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highlights 


FEDERAL  GRANT  PROGRAMS 
Announcing  a  New  Weekly  Feature 

To  assist  readers  wishing  to  keep  abreast  of  federally  fur>ded 
grant  programs,  the  FEDERAL  REGISTER  has  added  a  new 
listing  to  the  weekly  Reminders  section  published  every  Wed- 
nedsay.  Beginning  with  the  issue  of  August  2,  1978,  ttie 
Wednesday  Reminders  section  will  include  a  listing  of  grants 
related  documents  published  in  the  FEDERAL  REGISTER  dur- 
ing the  previous  week 


SUNSHINE  ACT  MEETINGS 35431 


VETERANS  EDUCATION 

VA  increases  monthly  rates  and  provides  other  significant 
changes  in  the  educational  assistance  and  vocational  rehabili- 
tation programs;  effective  10-1-76  35280 

INCOME  TAX 

Treasury/IRS  issues  rule  relating  to  the  requirement  that 
specified  individuals  file  a  return  with  respect  to  income  of 
certain  foreign  corporations 35279 

CITIZEN  PARTICIPATION  GRANT  PROGRAM 

CSA  files  final  rule  describing  fiscal  year  1 978  program;  effec- 
tive 8-9-78  35312 

ALIEN  GRADUATES  OF  MEDICAL  SCHOOLS 

Justice/INS  issues  notice  regarding  permission  to  remain  in 
tfie  U.S.  and  accept  or  continue  employment  pending  results 
of  the  Visa  Qualifying  Examination  (VQE)  to  be  given  9-78 35405 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 

HUD/FHC  establishes  more  specific  requirements  governing 
clearance  and  storage  areas  around  heat-producing  appli- 
ances, effective  9-1-78;  comments  by  10-1-78 35265 


CONTINUED   INSIDE 


UMI 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  al!  documents  on  two^^ssigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  .s  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6.  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

-A 

CSC 

CSC 

— ' 

LABOR 

LABOR 

HEW/FDA 

-  HEW/ FDA 

Documents  normally  scheduled  for  pubhcation  on  a  day  that  will  be  a  Federal  holiday  w.ll  be  published  the  next  work  day 

'"'°2rl,ent't  this  program  are  st.ll  mv.ted  Comments  should  be  subm.tted  to  the  Day-of-theJ^eek  Program  Coord.nator.  OM.ce 
of  the  F^eral  Register  National  Archives  and  Records  Service.  General  Services  Administration.  Washington.  DC  20408 

MOTE  AS  Of  July  3.  1978,  documents  from  the  following  agencies  in  the  Department  of  Health  Education,  w^  Wj|[f;f  j;*  "° 
Tonier  beine  aVsifned  tothe  Tuesday/Friday  schedule:  Alcohol.  Drue  Abuse  and  Mental  """\\-:;"J!l"*J" /*^^^^^^^^^^ 
for  Disease  Control  (CDC):  Health  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Health  (NIH);  and  Public  Health  Service  (PHS). 
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Published  du.lv  Mondas  through  Friday  .no  pubUcatu.n  on  Saturdays.  .Sundays,  or  °"  "Z^^*^' ^*^,"*! 
holidays,  by  the  omce  of  the  Federal  Replster,  Natio.uU  A^ch.^e.  a.>d  Records  Service,  '^•^j'*;*'  f*J^ '"^^^ 
AdmlnVstrut.on.  W.u-.bn..:ou  DC  29408.  under  the  Federal  Register  .Act  ,49  Stat  ^O"'  -  ''"^f'lf ^_,;*  "^^^^.j 
Ch  15.  and  the  r.-Kulat.ous  ol  the  Admuu.strat Ive  Con.nuttee  ol  the  Federal  Register  (  1  CFR  Ch  I'^D^^tr'bm'"" 
IS  made  oiUj   bv  the  Sup.rmlendeut  of  Lk.cumcuts.  V  S   Ooveri-.me.it  Printing  OH,ce    Washington,  D  C   2040^ 


Th°e  FEDERAi  REGISTER  provides  a  u:r.torm  system  for  niaku.g  available  to  the  public  re^ulal.ons  and  legal  notices  issued 
hv  Flderria/enCes  These  incluae  Presidential  proclamations  and  Fxecutne  orders,  and  Federal  agency  docuinents  having 
g  ne  al  aiptfcab.nty  a"d  .e,al  effect  documents  required  to  be  published  by  Act  of  Congress  and  other  P^*-"^*'  .^B^-^V 
documenusof  public  intere.-t  Docun.er.ts  .,re  on  file  for  public  inspection  m  the  Office  of  the  Federal  Registerlhe  day  before 
they  are  published,  uules.^  earlier  tiUng  is  recjue.sted  by  the  issumi;  agency 

The  FEDERAL  RECIST.R  Will  be  furnished  bv  mail  to  subscribers  free  of  postage,  for  $5  00  per  month  or  $50  per  year  Payable 
in  alTance  The  Se  for  mdiudual  copies  Is  75  cents  for  each  l.ssue,  or  75  cents  for  each  group  of  P'^^^^ ^l'"^'^  i?°^tr,n 
Remit  check  or  money  order   made  payable  to  the  Supermtendent  of  Documents,  U  S  Government  Pruning  Office.  Washington. 

D  C    20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Recisteb, 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numl)ers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Fssue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
PtHJto  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR). 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


MEDICARE,  MEDICAID,  AND  OTHER 

PROGRAMS 

HEW/Secy  specifies  new  procedures  for  setting  maximum 
allowabto  cost  reimbursement  for  drugs;  effective  8-9-78 35310 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
BROADCASTING 

FCC  extends  comment  period  to  9-15-78  on  a  proposal  to 
include  Vne  handicapped  in  its  equal  employment  opportunity 
rules  applicable  to  broadcast  stations 35356 

ANTIDUMPING 

Treasury/Customs  modifies  investigation  procedures  covering 
merchandise  imported  from  State-controlled  economy  coun- 
tries; effective  9-8-78 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

NRC  revises  proposal  improving  control  and  protection  of 
nuclear  materials  at  NRC  licensed  fueled  cycle  facilities;  com- 
ments by  9-25-78 35321 

ANNUAL  WAGE  REPORTING 

HEW/SSA  proposes  anoendments  requiring  States  and  inter- 
state instrumentalities  to  report  their  covered  employee's 
wages,  cotnments  by  10-10-78 35344 

COMMERCIAL  PRACTICES 

FHLBB  issues  amendments  to  reflect  premerger  notification 
requirements  under  the  Clayton  Act;  effective  8-30-78 35261 


HIGHUGHTS— Continued 

CELLULAR  PLASTIC  PRODUCTS 


35262 


FTC  proposes  rule  requiring  full  disclosure  of  comlxistion 
characteristics  in  marketing  and  certification;  comments  by 
10-10-78 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  extends  the  authority  of  Federal  associations  to  serv- 
ice loans  for  ottiers  to  include  under  certain  conditions,  servic- 
ing of  loans  made  by  certain  put>lic  housing  corporations  and 
private  not-for-profit  organizations;  effective  9-11-78 

AERONAUTICAL  RADIONAVIGATION 

FCC  proposes  establishment  of  Joint  Tactical  Information 
Distribution  System  in  960-1215  MHz  band;  comments  by 
10-12-78 

CONSUMER  PRODUCT  SAFETY  ACT 

CPSC  proposes  rules  for  investigations,  inspections  and  inquir- 
ies; comments  by  9-25-78  (Part  III  of  this  issue) 

RADIO  BROADCAST  SERVICES 

FCC  proposes  to  amend  the  primer  on  ascertainment  of 
community  problems  by  broadcast  applicants  in  regard  to  the 
community  leaser  survey;  comments  by  10-16-78 

VESSELS  OPERATING  IN  COASTAL  WATERS 

FCC  proposes  to  provide  for  the  use  of  emergerx^  position 
iroScating  radio  beacons;  comments  by  11-10-78 


35341 


FEDERAL  REGiSTEK,  VOC  43.  MO.  154-WEOMESDAY.  AUGUST  9,  1978 
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35350 


35440 


35357 


35353 
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HIGHLIGHTS— Continued 


POTAWATOMI  TRIBE  OR  NATION  OF 
INDIANS 

Intenof/BIA  proposes  to  include  requirements  for  enrollment 
as  a  lineal  descendant  to  share  in  the  distribution  of  judgments 
awarded;  comments  by  9-8-78  

PRIVACY  ACT 

Justice  adds  a  routine  use  to  a  syttem  of  records;  comments 

by  9-8-78;  effective  9-8-78 

Justice  proposes  to  exempt  records  of  the  Parole  Commission 
System  with  limited  access;  comments  by  9-8-78  

TREASURY  BONDS 

Treasury/Secy  announces  interest  rate  on  bonds  of 
2003-2008 

MEETINGS— 

Commerce/NBS:  Building  Technology  Advisory  Committee. 

9-7-78 

NTIA:  Electromagnetic  Radiation  Management  Advisory 

Council.  8-30  and  8-31-78 

DOD/Army:  Shoreline  Erosion  Advisory  Panel.  9-20  through 
9-22-78 


35346 

35403 
35347 

/ 
35420 

35374 
35374 
35375 


HEW/HRA:  Graduate  Medical  Education  National  Advisory 

;    Committee.  8-25-78 

OE:  National  Advisory  Council  on  Indian  Education,  8-24 

through  8-26-78 

Marine  Mammal  Commission  and  Committee  of  Scientific 

Advisers  of  Marine  Mammals.  9-7  through  9-9-78 

Science  and  Technology  Policy  Office:  Science,  Technology 

and  Development  Advisory  Committee,  9-7  and  9-8-78 .. 
SBA;  Region  IV  Advisory  Council.  9-5  and  9-12-78  (2 

docunr>ents)  

State:  Working  Group  on  Safety  of  Fishing  Vessels  of  the 

Shipping    Coordinating    Comrruttee.    Subcommittee    on 

Safety  of  Life  at  Sea.  8-10-78 


contents 


35396 
35396 
35405 
35408 
35419 

35420 


HEARINGS— 

HEW/SSA:  Conformity  of  public  assistarx^  plan  of  the  State 
of  Virginia  with  the  Social  Security  Act.  9-6-78 35397 

International  Joint  Commission.  United  States  and  Car>ada: 
Regulation  of  Lake  Champlain  and  the  Upper  Richelieu 
River.  9-26  and  9-28-78 35398 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  State 2f1^ 

Part  III.  CPSC 35440 

Part  IV.  SEC 35446 

Part  V,  USDA/APHIS 35458 


\ 


AGRICULTURAL  MARKETING  SERVICE 

Rule* 

Grapes  grown  in  Calif 35259 

AGRICULTURE  DEPARTIIENT 

See      AgTiciiJtural      Marketing 
Service;    Animal    and    Plant     ' 
Health     Inspection     Service; 
Federal      Grain      Inspection 
Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Importation  of  birds;  financial 
responslbilily  for  mainte- 
nance and>operation  of  quar- 
antine facilities 35458 

ARMY  DEPARTMENT 
NotlCM 

Meetings: 
Shoreline    Erosion    Advisory 
Panel 35375 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

NotiCM 

Lake  Champlain  and  Upper  Ri- 
chelieu River,  regulation  of; 
hearings 35398 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.:  * 
Transpacific  low-fare  route  in- 
vestigation     35363 

COMMERCE  DEPARTMENT 

See  Industry  and  iVade  Admin- 
istration; National  Bureau  of   . 
Standards;   National  Oceahi<i '  ' 
an!K  Atmospheric  Administra-     ■- 
tion;  National  Technical  In- 
formation ServiceV 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules         ^           t 
Citizen  participation  grant  pro- 
gram; establishment 35312 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Practice  rules: 
Investigations,    inspections, 
and  inquiries 36440 

CUSTOMS  SERVICE 

Rules 

Antidumping: 
State-controlled-economy    - 
countries,    merchandise 
from  ^ 35262 

DEFENSE  DEPARTMENT  ^ 

See  Army  Department. 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notloee 

Registration  applications,  etc.; 
controlled  substances: 
McNeilab,  Inc 35403 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Oil  Import  allocations  and  li- 
censing, 1978;  reports: 
July 35376 

EDUCATION  OFFICE 
Notices 

Meetings: 
Indian     Education     National 
Advisory  Council 35398 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration: Federal  Energy 
Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Department  of  Energy. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances,  exemptions,  etc.: 
Oxytetracycline 35309 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 35347 

PesticWe^hemicals  in  or  on  raw 
agricultural      commodities; 

•  tolerance    and   exemptions, 
etc.: 

O.O-Dimethyl  S-[(4-oxo-1.2,3- 
benzotriazin-3(4H)-yl- 
methyllphosphorodithioate.  35348 

TerbacU 35349 

Notices 

Environmental    statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts; correction 35385 

Pood  additive  petitions: 

Aluminum  phosphide 3538fe 

Pesticides;   tolerances   registra- 
tion, etc.: 
iV-[[(4-chlorphenyl)amino]  car- 
bonyl]-2,6-diflourobenza- 
mide 35385 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services: 
Landmobile  services,  licenses..  35314 


Propoeed  Rules 

Aviation  services,  and  frequency 
allocations  and  radio  treaty 
matters: 
Joint  Tactical  Information 
Distribution  System;  estab- 
lishment in  960-1215  MHz 
band 35350 

Frequency  allocations  and  radio 
treaty  matters,  etc.: 
Altuska,    common    emergency  ] 

frequency  for  use  by  single 
sideband     high     frequency 

stations;  terminated  35352 

Emergency  Position  Indicat- 
ing Radio  Beacons,  use  for 
vessels  operating  in  coastal 
waters 35353 

Industrial,  land  transportation, 
personal,  and  public  safety 
radio  services: 
Directional  antennas  at  sta- 
tions located  at  high  eleva- 
tions in  southern  California; 
inquiry  35360 

Radio  broadcast  services: 
Community     leader     survey, 

primer  amendment 35357 

Handicapped,  inclusion  in 
equal  opporturiity  rules;  em- 
ployment report  from,  an- 
nual; extension  of  time 35356 

Notices 

Conventional  land  mobile  sys- 
tems; release  of  channel  pairs 
from  reserve  pool  35394 

Hearings,  etc.: 

Midwestern  Relay  Co 35386 

RCA  American  Communica- 
tions, Inc.,  et  al 35391 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Algonquin  Gas  ^Transmission 

Co .«. 35377 

Carolina  Power  &  Light  Co  ....   35377 
East  Tennessee  Natural  Gas 

Co 35382 

Huffington,  Roy  M.,  Inc  35383 

Midwestern  Gas  Transmission 

Co 35383 

Texas   Eastern   Transmission 

Corp 35384 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;      inspection 
points: 
Utah  et  al 36362 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  savings  and  loan  sys- 
tem: 
Loans,  servicing 35260 
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Federal  savings   and   loan  sys- 
tem, etc.: 
Premerger    notification   com- 
pliance     36261 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 

California  (3  documents) 35270. 

35272 

Colorado  (2  documents) 35270. 

35274 

Connecticut 35267 

Delaware 35275 

Illinois  (2  documenis) 35270. 

35273 

Kentucky 35273 

Michigan  (2  docunu  nts) 35275. 

35276 

Missouri  35277 

New  York  35274 

North  Carolina  35267 

Ohio 35278 

South  Dakota 35268 

Texas 35276 

Virginia  (2  documenUi) 36271. 

35277 

Wisconsin  35269 

FEDERAL  RESERVE  SYSTEM 

Notices 

Home  Mortgage  Disclosure  Act 
exemption  application  ap- 
proved 

Connecticut 35394 

Applications,  etc.: 

First  Illinois  Corp 35398 

Trans  Texa.s  Bancorporatlon. 

Inc 35395 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Levi  Strauss  <fe  Co  35262 

Proposed  Rules 

Cellular  pla.>:;c  products,  disclo- 
sure of  coiubu;slion  character 
istics  in  marketing  and  certifi- 
cation       35341 

Consent  orders 

Marathon  Oil  Co 35338 

National    Indemnity    Co..    ct 
ai  35339 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting 
Brown-    Park.    Natu):^\l   WiKl 
life  Ri-Ja^'ie,  Colo  3SV?«» 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurcm,  ill.  Federal' 
Forms.    Icite    bids    atid    propo 
sals:  corrections 3531^ 

HEALTM,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Eklucation  Office. 
Health  Resources  Administra- 
tion. Social  Security  AdminLs- 
iration 

yi  «0«AL 


CONTENTS 

Rules 

Drugs,  limitations  on  payment 
or  reimbursement: 
Maximum  allowable  cost; 
Pharmaceutical  Reimburse- 
ment Advisory  Committee 
abolished  35310 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  August..    36396 

HEARINGS  AMD  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notloes 

Crude  oil  producers;  ceiling 
price  exceptions;  cancellation 
and  rescheduling  of  public 
hearing 35384 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Rules 

Mobile  home  construction  and 

safety  standards: 
Storage   near   heat-productng 

applicances.  prevention 36266 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Inspection  of  persons   apply- 
ing   for    admission;    Spain. 


conditional  entry  from 


35259 


Notices 

Medical  school  graduates,  alien. 
permission  to  remain  in  U.S. 
to  take  Visa  Qualifying  Exam- 
ination    36405 

INDIAN  AFFAIRS  BUREAU 

Rules 

Fishing  on  Hoopa  Indian  Re.ser- 
vation  in  Norlhern  Califor- 
nia      35278 

Proposed  Rules 

EnroUmenu 
Pn'paration   of   rolLs   for   var- 
ious      iritx'^;       Potawatomi 
Tribe  or  Nation,  lineal  des 
cend'c'.nt 35346 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

S'-te^iti^-^  articles:  duty  free  en- 
fry 

Ca.,e  Western  Reserve  Univer- 
sity.   

Cun.t  U  University 

HeaUh,  Education,  and  Wel- 
fa'-e  I>»partment  

Idaho  State  University  et  al 

Texas  Woman's  University 

University  of  Arizona  

Univers.ay  of  California 


35367 
35367 

35368 
35368 
35371 
35371 

35372 


University  of  Kansas  et  al 36372 

University  of  Maryland  et  al ..  35373 
Woods    Hole    Oceanographic 

Institution »5S7S 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Indian  Affairs  Bureau:  Land 
Management  Bureau;  Recla- 
mation Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Foreign  personal  holding  com- 
pany Income;  Form  968  rein- 
stated      35279 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

ImfHjrt  Investigations: 

Cattle  whips ...   S53M 

Luggage  products 36399 

INTERSTATE  ^OMMERCE  COMMISSION 

pUes 

Railroad  car  servtc*  orders: 
Freight  cars;  operating  regula- 
tions-^.    35317 

Rallroaa  cfix,servlce  orders;  var- 
ious companies: 
Illinoris    Terminal    Railroad 
Co 36317 

Notices 

Fourth  Section  apfSlications  for 

relief  ..,..• .'. 36421 

Hearing  assignments 36420 

Motor  carriers: 
Irregular  route  property  car- 
riers; gateway  elimination  ...   36421 
Lease  and  interchange  of  ve- 
hicles     35429 

Permanent   authortlty   appli- 
cations; correction 35421 

Rerouting  of  traffic: 
Chicago    &    North    Western 

Transportation  Co 35421 

CP  Rail  et  al 35430 

Middletown  &  Hummelstown 

Railroad  Co 35430 

Ne*  York.  &  Susqueharma  Sc 
Western  Railroad  Co 35430 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad 
ministration;  Immigration 
and  Naturalization  Service. 

Proposed  Rules 

Privacy  Act;  implementation 35347 

Notices^ 

Privacy  Act;  systems  of 
records 36403 

LAND  MANAGEMENT  BUREAU 
Notices 

Environmental    statements; 
availability,  etc.: 
Vegetation  control  using  her- 
bicides; Western  Oreg  35397 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Colorado;  correction  35397 


MARINE  MAMMAL  COMMISSION 
Notices 

Meetings: 
Marine    Mammals    Scientific 
Advisors  Committee  ..'. 35405 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings: 
Building  Technology  Advisory 
Committee 35374 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
'  Mystic  Marinelife  Aquarium, 

withdrawal  35375 

Quinlan  Maine  Attractions  ....   35374 
USSR  Ministry   of  Fisheries 
Administration 35375 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Meetings: 
Electromagnetic    Radiation 
Management  Advisory  Coun- 
cU  35374 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Plants  and  materials,  physical 
protection: 
Nuclear  materials,  fuel  cycle 
facilities,  transportation, 
etc.;  performance  oriented 
safeguards  35321 

Notices 

Applications,  etc.: 

Florida  Power  &  Light  Co 35406 

Pennsylvania  Power  &  Light 

Co.  et  al 35406 

Portland  General  Electric  Co. 

et  al 35408 

Tennessee  Valley  Authority  ...    35408 

RECLAMATION  BUREAU 

Notices 

Land  transfer: 
Truckee  River,  Calif  35398 


CONTENTS 

RENEGOTIATION  BOARD 

Rules 

Termination  of  renegotiation; 
termination  date 35280 

Notices 

Contractor's  report  and  applica- 
tion for  commercial  exemp- 
tion, standard  forms;  ex- 
tension of  time  for  filing  (2 
documents) 35408,  35409 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 
Science,  Technology  and  De- 
velopment   Advisory    Com- 
mittee    35408 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
Boston  Stock  Exchange,  Inc  ..   35410 
Chicago   Board    Options   Ex- 
change, Inc 35412 

National  Association  of  Secu- 
rities Dealers,  Inc.  (2  docu- 
ments)   35416.  35446 

Pacific  Stock  Exchange,  Inc  ...   35416 
Philadelphia  Stock  Exchange, 

Inc 35417 

Hearings,  etc.: 

Alcon  Laboratories,  Inc 35410 

Associated  Wholesalers,  Inc  ...   35410 

Carborvmdum  Co 35411 

Central  Power  &  Light  Co 35411 

Colony  Foods,  Inc  35412 

Henry  Pratt  Co 35413 

Income  Trust  for  U.S.  Govern- 
ment Guaranteed  Securi- 
ties      35413 

Indiana  &  Michigan  Electric 

Co 35415 

Medical    Computer    Systems, 

Inc 35415 

Republic  Metal  Products,  Inc.   35417 
Vermont      Yankee      Nuclear 
Power  Corp.  et  al  35417 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

M  Venture  Capital  Corp 35419 

SCI  Media  Ventures,  Inc 35419 

Meetings,  advisory  councils: 

Region  IV.  Atlanta 35419 

Region  IV,  Columbia 35419 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Wage  reporting,  annual;  State 
and  local  governments 35344 

Notices 

Public  assistance  programs: 
Virginia    State    plan    amend- 
ment; hearing  35397 

STATE  DEPARTMENT 

Notices 

Pishing  permits,  applications: 

FYance  and  Japan 35434 

Meetings: 
Shipping  Coordinating  Com- 
mittee, Subcommittee  on 
Safety  of  Life  at  Sea,  Work- 
ing Group  on  Safety  of  Fish- 
ing Vessels 35420 

TREASURY  DEPARTMENT 

See  also  Customs  Ser\'ice;  Inter- 
nal Revenue  Service. 

Notices 

Bonds,  Treasury: 
2003-2008  series 35420 

VETERANS  ADMINISTRATION 

Rules 

Vocational    rehabilitation    and 
education: 
Educational   assistance  bene- 
fits      35280 
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Rules  Going  Into  Effect  Today 


Justice/INS— Voluntary  departure  prior  to  com- 
mencement of  hearing 29526;  7-10-78 


Improving  Government  Regulations: 

Next  Week's  Deadlines  for 

Comments  on  Agency  Proposals 


TVA-Comments  by  8-14-78  25951;  6-15-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal     and     Plant     Health      Inspection 

Service — 

Importation  of  animals,  entry  of  horses. 

comments  by  8-19-78..  33926;  8-2-78 

Commodity  Credit  Corporation— 

Price  support  program  for  milk;  terms  and 

conditions  of  1978-1979  price  support 

program;     comments     by 

e-18-78 34489;  8-4-78 

Rural  Electnfication  Administration- 
Design  review  of  significant  and  high  haz- 
ard   potential    dams;    comments    by 
8-17-78 30806.  7-18-78 

CIVIL  AERONAUTICS  BOARD 

Revision  of  CAB  Form  41  Schedules  P-1 1(a) 
and  P-1 1(b)  concerning  charges  for  en 
route  and  airport  facilities  and  services. 
comments  by  8-18-78  ...  26449;  6-20-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosphenc  Adminis- 
tration- 
Foreign   fishing   for  billfish   and  oceanic 
sharks  in  the  pacific  Ocean;  comments 
by  8-19-78 31374;  7-21-78 

DEFENSE  DEPARTMENT 

Army  Department- 
Privacy     Act     of     1974;     comments     by 

8-16-78 30594.  7-17-78 

Engineers  Corps — 
North  Atlantic  Ocean;  port  access;  com- 
rr.ents  by  8-15-78  [Corrected  at  43  FR 

34162;  8-3-781 28523;  6-30-78 

Office  of  the  Secretary- 
Certificate  of  release  or  discharge  from 
active   duty,    proposed    revision;    com- 
ments by  8-17-78 30828;  7-18-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Photochemical  Oxidants.  National  Ambient 
Air  Quality  Standard;  comments  by 
8-18-78 26962.  6-22-78 


Procedures  for  awarding  resource  recovery 
project  development  grants  under  the 
President's  urban  policy;  comments  by 
8-18-78 33671;  7-31-78 

Tolerances  and  exemptions  from  tolerances 
for  pesticide  bentazon  in  or  on  raw  agricul- 
tural commodities;  conrMnents  by 
8-14-78 30314;  7-14-78 

Tolerances  and  exemptions  from  tolerances 
for  pesticide  2-[4-Chloro-6-(ethy1amino)-s- 
trizzin'2yll  am»nol-2-methy1propionitrile  in 
or  on  raw  agricultural  commodities;  com- 
ments by  8-14-78 30314;  7-14-78 

Wyoming;  air  quality  implementation  regula- 
tions; comments  by  8-18-78 31044; 

7-19-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  certificate  of  compliance 
process;  proposed  rule  changes;  com- 
ments by  8-14-78 30845;  7-18-78 

Eligibility  for  noncommercial  educational  FM 
and  TV  broadcast  station  licenses;  pro- 
posed    rule     changes;     comments     by 

8-15-78 30842;  7-18-78 

FM  broadcast  stations;  tatHe  of  assignments: 
Caldwell,  Ohio,  changes  in  table  of  assign- 
ments; comments  by  8-14-78...  27569; 

6-26-78 
Fairfield      Bay.      Ark.;      comments      by 

8-14-78 27570;  6-26-78 

Metropolis.  III.,  changes  in  table  of  assign- 
ments; comments  by  8-15-78...  27572; 

6-26-78 
New      Roads.      La.;      comments      by 

8-14-78 27571;  6-26-78 

General  mobile  radio  service;  replacing  the 
low  pass  audio  filtering  requirements  with 
revised  emission  limitation  standard;  com- 
ments by  8-16-78 6822;  2-16-78 

Television  broadcast  stations;  table  of  as- 
signments: 
Seaford,     Del.;     reply     comments     by 
8-14-78 24715;  6-7-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Community  Reinvestment  Act  regulations; 
comments  by  8-15-78  ...  29918;  7-1 1-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Community  Reinvestment  Act  regulations; 
comments  by  8-15-78  ...  29918;  7-11-78 

FEDERAL  RESERVE  SYSTEM 

Bank  holding  companies  and  Bamett  Banks 
of  Florida,  Inc.,  check  venficabon  services; 
comments  by  8-14J^8  ...  31936;  7-24-78 

Community  Reinvestment  Act  regulations; 
comments  by  8-15-78  ...  29918;  7-1 1-78 

FEDERAL  TRADE  COMMISSION 

Staff  report  on  proposed  revised  trade  regu- 
lation rule  on  care  lat>eling  of  textile  prod- 
ucts and  leather  weanng  apparel;  cem- 
ments  by  8-18-78 26334;  6-19-78 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Bacitracin  and  bacitracin-containing  drugs; 

comments  by  8-14-78 25444; 

6-13-78 
Cartxjnates  and  bicart)onates;  comments 

by  8-14-78 25439;  6-13-78 

Chlortetracycline    hydrochkxido-noomycin 
tablets;  proposal  to  revoke  certification; 

comments  by  8-17-78 30808; 

7-18-78 

Over-the<ounter  nighttime  sleep-akl  arxl 

stimulant     products;     comments     by 

8-14-78 25544;  6-13-78 

Public  Health  Service- 
Programs  for  training  expanded  furxjtkxi 
dental      auxiliaries;      comments      by 

8-15-78 26012;  6-16-78 

Social  Security  Administration- 
Rights  and  benefits  based  on  dtsat>ility; 
substantial  gainful  activity  gukielirtes  for 
persons  disabled   by  Wirxlrtess;   com- 
ments by  8-14-78 30046;  7-13-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant   Secretary  for  Housing— Federal 

Housing  Commisskx>er — 
Frame      constructioq;      corrunents      t)y 

8-15-78 25964;  6-15-78 

Tax  exemption  of  obligations  of  pubttc 

housing  agencies  (PHA's);  comments  by 

8-16-78 30498;  7-14-78 

INTERIOR  DEPARTMENT 

Fish  and  WiWIife  Service- 
Native  species  protected  by  the  Endarv 
gered  Species  Convention,  status;  com- 
ments by  8-15-78 31183;  7-20-78 

Indian  Affairs  Bureau — 
Indian  fishing  on  ttie  Hoopa  Indian  Reser- 
vation, northern  California;  comments  by 

8-14-78 30047;  7-13-78 

Law  and  Order  on   IrxJian  reservations; 

comments  by  8-14-78 25448; 

6-13-78 
Land  Management  Bureau— 
Geothermal    resources    leasing;    general 
competitive     leases;     comments     by 

8-15-78 29811;  7-11-78 

National  Park  Service- 
Prohibition  of  use  of  artificial  lights  for 
wikjiife  viewing  arxj  parking  for  hunters 
in    Rocky    Mountakjn    National    Park, 
Goto.;  comments  by  8-14-78  ....  30313; 

7-14-78 

NUCLEAR  REGULATORY  COMMISSION 

Human  uses  of  byproduct  material;  ctianges 
in  Icense  conditions  for  certain  medk:al 
therapy  Ik»n8ees;  comments  t>y 
8-14-78 27995;  6-28-78 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Valuation  of  plan  benefits;  rates  and  factors 

used;  oomnrionts  by  8-18-78 31043; 

7-19-78 

POSTAL  SERVICE 

Tbird  Class  ma*;   bulk  rate  pieces  bear- 
ing attachments;  comrDents  by  8-16-78. 
«  30579;  7-17-78 

SMALL  BUSINESS  ADMINISTRATION 

IRS  qualk»tion  of  limited  partnership  SBIC's; 
comments  by  8-14-78  ...  30067;  7-13-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Flashing  yeltow  light  at  the  head  of  tows 
being  pushed  ahead  or  towed  alongside; 
comments  by  6-14-78  30256;  7-13-78 
,  Passenger  safety  orientation  requirements 

I  for  operators  of  small  passenger  carry- 

ing vessels;  comments  by  8-14-78. 

28426;  6-29-78 
Nattonal  Highway  Trorfi/-  <i«fptv  Ariministra- 
tton— 
Passenger  automot)ile  average  fuel  econ- 
omy standards;  proposed  decision  to 
yant  exemption  to  Rolls  Royce;  com- 
ments by  8-14-78 30081;  7-13-78 

TREASURY  DEPARTMENT 

Comptroller  of  the  Cun-ency— 
Community  Reinvestment  Act  regulations; 

comments  by  8-15-78 29918; 

7-11-78 

Offne  of  the  Secretary— 
Solciation  t)y  practitioners;  provisions  gov- 
erning; comments  by  8-14-78  (originally 
published       at       43       FR        25695. 
"         6-14-78) 29969:7-12-78 


Next  week's  Meetings 
1 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service- 
Santa  Fe  National  Forest;  Intent  to  prepare 
an  environmental  statement;  Santa  Fe, 

N.  Mex.  (open),  8-18-78 34513; 

8-4-78 

Santa  Fe  Natkjnal  Forest,  Intent  to  prepare 

an  environmental  statement;  Las  Vegas, 

N.  Mex.  (open),  8-19-78 34513; 

8-4-78 

Science  and  Education  Administi-ation— 

Animal  Health  Science  Research  Advisory 

Board.  Washington.  D.C.  (open).  8-15 

and  8-16-78 29594;  7-10-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities  Panel,  Washington.  DC. 
(ctosed).  (2  documents)  8-14  and 
8-16-78 33353;  7-31-78 


REMINDERS— CentinuMi 

Humanities  Panel.  Washington.  D.C. 
(ctosed).  8-14.  8-16  and  8-18-78  (5  docu- 
ments)    30374-30376;  7-14-78 

National  CkHmcil  on  the  Humanities  Advisory 
Committee.  Washington.  D.C.  (closed). 
8-17  and  8-18-78 33352;  7-31-78 

CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee.  Little  Rock, 
Ari^.  (open).  8-19-78 33796;  8-1-78 

Connecticut  Advisory  Commitiee,  Hartford, 
Conn.  (open).  8-16-78....  29821;  7-11-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration— 
Management-Lat)or  Textile  Advisory  Com- 
mittee,     Washington.      D.C.      (open), 

8-17-78 27577;  6-26-78 

Nattonal  Oceank:  and  Atmospheric  Adminis- 
to'ation — 
Caribt>ean  Rshery  Management  CouncH, 
Hato  Rey,  P.P.  (open).  8-14-78. 

31961:7-24-78 
Gulf  of  Mextoo  Fishery  Mangement  Coun- 
cil. 8-15  through  8-17-78 32162; 

7-25-78 
New  England  Fishery  Management  Coun- 
cil.   West    Boothbay    Harbor,    Maine 

(open).  8-16  and  8-17-78 33287; 

7-31-78 

Offtoe  of  the  Secretary— 

Regtonal  Economk:  Development  Federal 

Advisory    Coundl.    Washington.    D.C, 

8-18-78 31192;  7-20-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Woods 
Hote.    Mass.    (ctosed).    8-14    through 

8-25-78 32163;  7-25-78 

Offtee  of  tfie  Secretary- 
Defense  Science  Board  Task  Force  on 
Space  Systems  Planning  and  Devetop- 
ment  Washington,  D.C.  (closed),  8-15 

and  8-17  through  8-19-78 32450;' 

7-27-78 

Wage     Committee.     Washington,     DC. 

(closed).  8-15-78 25712;  6-14-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Discussion  of  proposed  procedures  for 
awarding  resource  recovery  project  devel- 
opment grants  under  the  President's  urban 
poltoy.       Washington.       D.C.       (open), 

S-18-78 33671;  7-31-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting.  Washington,  D.C.  (partially  closed), 

8-17-78 31067;  7-19-78 

GENERAL  SERVICES  ADMINISTRATION 

Regtonal  Publfc  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Atlanta, 
Ga  (open).  8-18-78 33965;  8-2-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Ateohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Interagency  Committee  on  Federal  Activi- 
ties for  Ateohol  Abuse  and  Alcoholism, 
Rockvilte.  Md.  (open),  8-15-78. 

27236;  6-23-78 


Educaion  Offfce— 
Adult  Education  National  Advisory  Council, 
Washington.  DC.  (open).  8-14-78. 

31991:7-24-78 

Ethnic  Heritage  Stijdies  Nattonal  Advisory 

Council.  Washington.  D.C.  (open).  8-17 

and  8-18-78 33823;  8-1-78 

Food  and  Drug  Administration — 
Antimtorobial   Panel,    Rockville   and   Be- 
thesda,      Md.      (open),      8-18      and 

8-19-78 30892;  7-18-78 

Arthritis  Advisory  Committee,  Subcommit- 
tee, RockvUle.  Md.  (open).  8-17-78. 

30892;  7-18-78 
Endocrinotogk:  and  Metabdk;  Drugs  Advi- 
sory Committee.  Rockville.  Md.  (open), 

8-18-78 3089^,  7-18-78 

National  Institutes  of  Health- 
National  Commission  on  Digestive  Dis- 
eases. Hanover.  N.H.  (open),  8-17  and 

8-19-78 19465;  5-5-78 

Virus  Cancer  Program  Scientific  Review 
Committee.    Bethesda.    Md.    (partially 

open).  8-14  and  8-15-78 31069; 

7-19-78 
Office  of  the  Assistant  Secretary  for  Health- 
Technical  Consultant  Panel  on  the  Coop- 
erative Health  Statistics  System  of  the 
United  States  National  Committee  on 
Vital  Statistics,  Washington,  DC.  (open),  / 
8-17  and  8-18-78 33966;  8-2-78 

INTERIOR  DEPARTMENT 

National  Park  Servfce— 
Gulf  Islands  National  Seashore  Advisory 
Commisston.     Bitoxi.     Miss,      (open), 
8-15-78 28056;  6-28-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Servfce— 
Immigration  and  Naturalization  Federal  Ad- 
visory Committee  San  Francisco,  Calif, 
(open)  8-18-78 33833;  8-1-78 

Law  Enforcement  Assistance  Administra- 
tion- 
Juv^le  Justice  and  Delinquency  Preven- 
tion National  Advisory  Committee,  San 
Antonto.  Tex.  (open).  8-16  through 
8-18-78 33967;  8-2-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion- 
Construction  Safety  and  Health  Advisory 
Committee.   Washington,   D.C.   (open). 

8-15  through  8-17-78 32884; 

7-28-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA    Advisory    jCouncil,     LaJolla,    Calif. 

•  (open).  8-17  through  8-19-78 32902; 

7-28-78 

NASA  Advisory  Council,  Ad  Hoc  of  Alterna- 
tive Aircraft  Fuels.  Washington.  D.C. 
(open).  8-14-78 32901;  7-28-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Ocean  Sciences,  Ad 
Hoc  Subcommittee  for  the  Site  Review  of 
the  Controlled  Ecosystem  Populations  Ex- 
periment, SkJney  British  Columbia,  Canada 

(closed),  8-13  and  8-15-78 32903; 

7-28-78 
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NUCLEAR  REGULATORY  COMMtSSION 

Reactor  Safeguards  Advisory  Committee, 
Emergency  Core  Cooling  Systems  Sub- 
committee.   Idaho    Falls,    ktaho    (open). 

8-14-78 32906:  7-28-78 

Reactor  -Safeguards  Advisory  Committee 
Subcommittee  on  Fluid  Dynamics.  Idaho 

FaHs.  Idaho  (open),  8-15-78 83353; 

7-31-78 

Reactor   Safeguards   Advisory   Committee. 

Subcommittee   on    Reactor   Fuel.    Idaho 

Falls,       Idaho       (open)       8-17       eavi 

8-18-78 33968;  8-2-78 

STATE  DEPARTMENT 

Agency  for  International  Oevelopment — 

AgncuHural  Development  Joint  Board  ol 

ttie  Board  for  Intemational  Food  artd 

Agricultural  Development.  RossJyn.  Va. 

(open).  B- 14  and  8-15-78  31078; 

7-19-78 
Office  of  ttie  Secretary- 
Shipping   Coordinating   Committee.    Sub- 
committee on   Safety  of  Life  At  Sea, 
Wording  Group  on  Radio  Communica- 
tions,     Washington.       DC.       (open). 

8-17-78 32906;  7-28-78 

Transnational  Enterpnses  Advisory  Com- 
mittee, Working  Group  on  Transborder 
Data  Flows,  Washington,  DC.  (open), 

8-17-78  32909:7-26-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
New  York  Hartxx  Vessel  Traffic  Service 
Advisory  Committee,  Governors  Island, 
N.Y  (open),  8-16-78      32487;  7-27-78 
Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aeronau- 
tics    (RTCA)     Executive     Committee, 
Washington,  DC  (open). 

8-18-78 32487;  7-27-78 

RTCA  Speaal  Committee  137  on  Airtx)me 
Area  Navigation  System  Washington, 
DC  (open),  8-15  through 
8-17-78     32007:7-24-78 

WATER  RESOURCES  COUNCIL 

Council    of    Members,    Washir>gton,    DC 
(closed).  8-16-78  32206;  7-26-78 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
AllowarKes.  Des  Moines,  Iowa. 
B-16-78     31258:7-20-78 


N«irt  WMk'a  Public  HMrtngs 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atrrwsphenc  A<*nini»- 
tration — 
Atlantic  ijiNtehea  and  sharVs;  environmen- 
tal statement: 

Fort  Pierce.  Fla.,  8-16-78 32840; 

7-26-78 
Morehead  City,  NC,  8-14-78...  32840; 

7-26-78 
Savannah,   Ga,   8-15-78.  32840; 

7-26-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  starxtards,  CHvo;  ecorKimic  dMrijp- 

bon;  Cleveland,  Ohio.  8-15-78 30113, 

7-13-78 
Floodptein/wolJands;  compliance  with  envi- 
ronmental review  requirements,  Washing- 
ton. DC.  8-18-78  31108;  7-19-78 

Revision  of  national  ambient  air  quality 
standard  for  photochemical  oxidants,  At- 
lanta. Ga..  8-17-78 30315;  7-14-78 

Economic  Regulatory  Administratiorv- 
Contingency  gasoline  rationing  plan.  Atlan- 
ta. Ga-.  8-15  and  8-16-78  28134. 

6-28-78 
Contingerx:y  gasoline  rationing  plan,  Da»- 

las.  Toe.  6-17  and  8-18  28134, 

6-26-78 

INTERSTATE  COMMERCE  COMMISSION 

Rail  rate  equalization  to  and  from  portft. 
Washington.  DC,  6-15-78  32012; 

7-24-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration— 
Health  and  safety  training  of  miners. 
Charlestown,  W  Va  ,  8-14-78   .  30990. 

7-18-78 
Phoenix.     Anz..     8-18-78     (2     docu- 
ments)    30990; 

7-18-78-34504:  8-4-78 
St.  Louis.  Mo,  8-16-78  30990:7-18-78 


DocuTMnts  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  nlating  to  Fed- 
eral grants  programj  which  were  published 
in  the  PmniAL  Rsoistkr  (iiirinR  the  previous 
week. 

Rules  Going  mto  Effect 

HEW— Administration  of  qrants.  uniform  poli- 
cies; effective  8-2-78  ..  34076;  6-2-78 
NIE— ExpenmentaJ  program  for  opportuni- 
lies  in  advanced  study  and  research  n 
education,  rules  for  award  of  Federal 
funds;   for  effective  date  caU   Richard 

WeKsham.  202-254  7924     33646; 

7-31-78 


PHS— HeaMt  senMoes  leieareh. 
tion  and  demonstration  proiectB,  grants 
requirements:  e»ec»^  8-4-78  .  34471; 

8-4-78 

HUO/<DPD— Community  devetofifnent  block 

grants;    areawide   programs;   effective 

6-2-78 34056;  8-2-78 

Coniprehenaive  planning  assistance  funds; 
special  alocation  for  implementing 
areawide  fxxising  opportunity  programs; 

effective  8-2-78 34057; 

8-2-78 

Peepnes  for  Cotiimente  on  Propoeed 

HEW/PHS— Research  projects,  grants;  com- 
ments by  9-18-78 -..  34507;  8-4-78 


rules  and  reguloUons 


HEW/HOSO— Rehabilitation  Research  and 
Training  Center  Program  for  persons 
wXh  severe  or  chronic  dtoabttbes  result- 
ing from  mental  iNness;  avaHablity  of 

lunds;  iwfy  by  9-13-78 34210; 

8-3-78 

HUD/CPD— Community  development  block 

grants;   areawide   housing  opportunity 

plans:    special    aMocabons;    apply    by 

12-29-78 34080:  8-2-78 

Comprehensive  planning  (701)  funds: 
areawide  housing  opportunity  plans 
special  aNocatkxis;  apply  by 
9-22-78 34080;  8-2-78 

Local  pubNc  housing  programs;  special  in- 
novative grants— FY  1979;  apply  by 
11-1-78 33886;  8-1-78 

Olhar  Itenis  ollntarest: 

EPA— Aeeource  recovery  project  devetop- 
ment  grants  under  the  PresktonTs  urban 
policy:  meeting  In  Washingtoa  DC 
(open).       8-18-78;       comments       by 

8-25-78 - 33670: 

7-31-78 

HEW/OE— National  direct  student  toan.  col- 
lege work-study,  and  supplemental  educa- 
sonaJ  opportunity  grant  programs:  annual 
revision  of  sample  cases  and  benchmark 
flgires 34145;  8-3-78 

mtenor/BtA— Creek  Indians;  plaiyor  use  and 
distributkin  of  judgment  furxjs;  various  pro- 
grams   34214;  8-3-78 

•NoTK  The  Offloe  of  the  Federal  Register  is 
interested  In  suggestions  from  it£  readers 
atwut  the  new  listing  of  documents  relating 
to  Federal  Orants  programs.  If  you  have  any 
comments  on  the  usefulness  or  format  of  tills 
new  feature,  please  send  them  to  Mr.  Dean 
Smith.  Office  of  the  Federal  Register.  Na- 
tional Archives  and  Records  Service,  General 
Services  Administration.  Washington.  D.C. 
20408.a 
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Titia  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETIN(^  SERVICE  (MARKETINO 
AGREcMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Toltay  Grape  Reg.  14] 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALIF. 

Ragulotion  of  Groda  and  Container 
Markings 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  container  marking  re- 
quirements for  Tokay  grapes  shipped 
during  the  period  August  10  through 
September  30,  1978,  These  require- 
ments are  necessary  to  assure  that  the 
grapes  shipped  will  be  of  suitable  qual- 
ity in  the  interest  of  consumers  and 
producers. 

EFFECTIVE  DATE>  August  10.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Charles  R.  Brader,  202-447-6393. 

Strf»PL-EMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued 
under  the  provisions  of  the  marketing 
agreement  and  order  No.  926  (7  CFR 
Part  926),  hereinafter  referred  to  col- 
lectively as  the  "order."  The  order  reg- 
ulates the  handling  of  Tok^y  grapes 
grown  in  San  Joaquin  County.  Calif., 
and  is  effective  imder  the  Agricultural 
Marketing  A  reement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  regu- 
lation was  rtconmiended  by  the  Indus- 
try Committee  established  under  the 
order.  It  is  hereby  foimd  that  the  reg- 
ulation of  Tokay  grapes,  as  herein- 
after set  forth,  wUl  tend  to  effectuate 
the  declared  policy  of  the  Act. 

This  regulation  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
crop  and  marketing  conditions  for 
Tokay  grapes.  The  committee  esti- 
mates that  1978  production  of  Tokay 
grapes  wiU  be  about  103,415  tons,  and 
fresh  shipments  are  estimated  at 
14,375  tons.  The  grade  and  container 
requirements  are  necessary  to  prevent 
the  handling  of  fresh  Tokay  grapes  of 


lesser  quality  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers.  The  require- 
ments are  that  such  grapes  meet  the 
grade  and  size  specificaions  of  U.S.  No. 
1  table  grap>es  and  that  at  least  30  per- 
cent, by  count,  of  the  berries  in  the 
lower  25  percent,  by  count,  of  each 
bunch  shall  show  characteristic  color. 
Each  container  of  such  grapes  must 
bear  a  Federal-State  Inspection  Serv- 
ice lot  number  in  plain  letters  and  fig- 
ures on  one  outside  end.  The  require- 
ment for  more  even  distribution  of 
color  (30  percent  of  the  grapes  in  the 
lower  quarter  of  each  bunch  showing 
characteristic  color)  is  also  included  to 
assure  the  availability  to  consumers  of 
Tokay  grapes  of  satisfactory  quality. 
Compliance  with  the  container  mark- 
ing requirement  will  verify  inspection 
thus    assuring    compliance    with    the 
quality  requirements  spiecified  herein. 
It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest    to     give     preliminary     notice. 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  of  this  regula- 
tion  vmtil   30   days   after   publication 
thereof  In  the  Federal  Register  (5 
U.S.C.    553)    because    of    insufficient 
time  between  the  date  when  informa- 
tion   upon    which    this    regulation    is 
based  became  available  and  the  time 
when  this  regulation  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared   policy   of   the    act.    Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation    at    an    open    meeting.    In 
order  to  effectuate  the  declared  pur- 
poses of  the  act,   it  is  necessary   to 
make  these  regulatory  provisions  ef- 
fective as  specified;  and  handlers  have 
been  apprised  of  such  provisions  and 
the   effective   time.   Compliance   with 
this  regulation  will  not  require  of  han- 
dlers any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time. 

§  926.315    Tokay  grape  regulation  14. 

(a)  During  the  period  August  10, 
1978,  through  September  30.  1978,  no 
handler  shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet 
the  grade  and  size  specifications  of 
U.S.  No.  1  table  grapes  and  the  follow- 
ing additional  requirement:  Of  the  25 
percent,  by  coimt,  of  the  berries  of 


each  bunch  which  are  attached  to  the 
lower  part  of  the  main  stem,  including 
laterals,  at  leat  30  percent,  by  count, 
sfiall  show  characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters 
and  figures  on  one  outside  end,  a  Fed- 
eral-State Inspection  Service  lot  stamp 
number  showing  that  such  grapes 
have  been  inspected  in  accordsince 
with  the  established  grade  set  forth  in 
this  section. 

<b)  Definition.  As  used  herein,  the 
terms  "handler",  "ship",  and  "produc- 
tion area"  shall  have  the  same  mean- 
ing as  when  used  in  the  amended  mar- 
keting agreement  and  order;  "U.S.  No. 
1  table  grapes"  and  "characteristic 
color"  shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand- 
ards for  Table  Grapes  (7  CFR  51.880- 
51.912). 


(Sees.    1-19,    48    Stat. 
U.S.C.  601-674).) 


31.    as   ajnended;    (7 


Dated:  August  7,  1978. 

Malvin  E.  McGaha, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-22382  PUed  8-8-78;  8:45  am] 


[4410-10] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Amendment  of  List  of  Countries  in 
Which  Applications  for  Conditionol 
Entry  May  Be  Processed 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  respecting 
the  eligibility  of  aliens  to  submit  appli- 
cations for  conditional  entry  in  the 
covmtry  of  Spain.  The  amendement  is 
necessary  and  intended  to  reflect  the 
terms  of  the  agreement  entered  into 
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between  the  Government  of  the 
United  States  and  the. Government  of 
Spain  which  provides  that  eligibility 
to  file  an  application  for  conditional 
entry  In  Spain  is  limited  to  Cubans 
who  are  in  Spain  temporarily  as  visi- 
tors. 

EFFECTIVE  DATE:  August  9.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington,  D.C.  20536.  Tele- 
phone: 202-376-8373. 

suppu:mentary  information: 

On  July  15.  1977,  at  42  FR  36448,  the 
Service  published  an  amendment  to  8 
CPR  235.9(a)  In  which  Spain  was 
added  to  the  list  of  countries  In  which 
aliens  could  file  applications  for  condi- 
tional entry  Into  the  United  States 
under  section  203(a)(7)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1153(a)(7).  However,  the  agreement 
between  the  two  countries  limited  the 
class  of  aliens  whose  conditional  entry 
applications  could  be  processed  In 
Spain  to  Cubans  who  are  In  Spain 
temporarUy  as  visitors.  Therefore.  It  Is 
necessary  to  amend  8  CFR  235.9(a)  by 
deleting  Spain  from  the  first  sentence 
of  that  paragraph.  Also,  a  new  subpar- 
agraph (a-1)  will  be  added  to  ."^et  forth 
the  conditions  under  which  aliens  may 
submit  conditional  entry  applications 
in  the  country  of  Spain  under  the 
terms  of  the  agreement  reached  be- 
tween that  country  and  the  United 
States. 

Accordingly,    the    following   amend 
ments  are  hereby  prescribed  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations: 

1.  In  part  235.  §  235.9(a)  is  revised  as 
sel  forth  below. 

§  235.9     ("onditionat  entries. 

(a)  Countries  in  which  applications 
may  be  filed.  Pursuant  to  agreements 
entered  into  with  the  governments  of 
the  countries  concerned,  officers  of 
the  Service  are  authorized  to  accept 
applications  and  to  examine  the  quali- 
fications of  applicants  for  conditional 
entry  under  section  203(aM7)  of  the 
Act  in  Austria,  Belgium.  France,  Ger- 
many. Greece,  Hong  Kong.  Italy,  and 
Lebanon.  Applications  for  conditional 
entry  may  be  filed  only  by  aliens  who 
are  physically  present  within  one  of 
the  designated  countries. 


2.  SecUon  235.9  Is  further  amended 
by  adding  a  new  subparagraph  (a-1)  to 
read  as  follows; 
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(a-1)  Filing  of  conditional  entry  ap- 
plication* in  Spain.  Pursuant  to  a  spe- 
cial agreement  entered  Into  with  the 
government  of  Spain,  applicanU  for 
conditional  entry  pursuant  to  section 
203(aK7)  of  the  Act  may  be  accepted 
In  Spain  by  Service  Officers  only  In 
behalf  of  natives  or  citizens  of  Cuba 
who  are  temporarily  in  that  country 
as  visitors.  However.  Cubans  are  not 
prohibited  from  applying  for  condi- 
tional entry  in  those  countries  enu- 
merated In  paragraph  (a)  of  this  sec- 
tion. 


(Sec.  103;  68  Stat.  173  (8  U.S.C.  1103).) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (88  SUt. 
1561),  and  the  authority  contained  In 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28 
CFR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  SUtes  Code  as 
to  notice  of  proposed  rulemaking  and 
delayed  effective  date  Is  unnecessary 
in  this  Instance  because  the  amend- 
mente  contained  in  this  order  relate  to 
agency  procedure  and  mansigement 
and  are  necessary  to  bring  our  regula- 
tions into  conformity  with  the  Agree- 
ment between  the  Government  of  the 
United  States  and  the  Government  of 
Spain  respecting  the  filing  of  applica- 
tions for  conditional  entry  in  that 
country. 

Effective  date.  This  amendment  be- 
comes effective  on  August  9,  1978. 

Dated:  Au«ust  3,  1978. 

Lbonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 
[FTt  Doc.  78-U1S2  Piled  8-8-78;  8:45  ami 


[6720-01] 

TM«  12— Banks  and  Banking 

SUBCHAPTCI     C— «0«AI     SAVWIGS     AMD 
LOAN  SYSTEM 

Subchoptor  C — Federal  Savings  and 
Loan  System 

[No.  78-4361 

PART  545— OPERATIONS 

Sorvldng  of  Loans 

August  2,  1978. 
AGEINCY:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  extends  the  au- 
thority of  Federal  associations  to  serr- 


Ice  loans  for  others  to  include  under 
certain  conditions  servicing  of  loans 
made  by  certain  public  housing  corpo- 
rations and  private  not-for-profit  orga- 
nizations. Such  additional  authority  is 
needed  to  permit  greater  cooperation 
by  Federal  associations  in  the  activi- 
ties of  such  corporations  and  organiza- 
tions. This  rule  also  clarifies  the  au- 
thority of  Federal  associations  to  serv- 
ice certain  loans  for  Institutions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corp.: 
such  clarification  is  needed  because 
amendment  of  the  sections  of  the  reg- 
ulations describing  such  loans  has  ren- 
dered such  authority  uncertain. 

EFFECTIVE    DATE:    September    11. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Harry  W.  Qullllan,  Aaeociate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  Washington.  D.C. 
20552,  202-377-6440. 

SUPPLEMENTARY^  INFORMATION: 
The  Federal  Home  Loan  Bank  Board. 
by  Resolution  No.  77-159.  dated  March 
4,  1977.  proposed  to  amend  1 545.11  of 
the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (IS 
CFR  545.11)  for  the  purpose  of  clarify- 
ing and  extending  the  authority  of 
Federal  associations  to  service  loans  j 
for  others.  Notice  of  such  proposed  ru-  j 
lemaking  was  published  in  the  nmsa- 
AL  Rkistkr  on  March  10.  1977  (4J  PW 
13302).  with  an  invitation  to  interested 
pe^ons  to  submit  written  comments 
by  April  11.1977. 

All  nine  public  comments  received 
recommended  adoption  of  the  propos- 
al, and  on  the  basis  of  those  comments 
and  all  other  relevant  information 
available  to  it.  the  Board  deems  it  ad- 
visable to  adopt  the  amendments  as 
proposed,  except  for  minor  changes  to 
omit  unnecessary  language. 

E^rrscT  or  AmafDMEHTS 

Section  545.11  presently  authorizes  a 
Federal  association  to  ( 1 )  service  loans 
which  it  owns  or  in  which  it  has  a  par- 
ticipation interest  and  (2)  service  for 
others  loans  in  wliich  any  of  certain 
specified  entitles  owns  or  has  owned 
an  interest.  These  amendments  extend 
such  authority  to  permit  a  Federal  as- 
sociation to  service  loans  made  and 
owned  by  a  public  housing  corporation 
or  not-for-profit  private  organization, 
established  for  the  sole  purpose  of 
providing  directly  or  indirectly  for 
housing  and  incidental  servloes.  in- 
cluding financing,  particularly  for 
families  of  low  or  moderate  income. 
The  total  amount  of  such  loans  serv- 
iced by  a  Federal  association  is  limited 
to  25  percent  of  the  total  dollar 
amount  of  its  mortgage  portfolio,  and 
such   public   housing   corporation  or 


private  not-for-profit  organization 
must  be  established  or  chartered  by  a 
State  or  political  sutKlivislon  in  which 
the  principal  office  or  a  branch  office 
of  the  association  is  located. 

The  amendments  also  clarify  the  au- 
thority of  Federal  associations  to  serv- 
ice loans  in  which  an  institution  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion owns  any  interest  if  such  interest 
was  acquired  pursuant  to  §563.9  or 
paragraph  (b)  of  S  563.9-1  of  the  rules 
and  regulations  for  insurance  of  ac- 
counts (12  CFR  563.9  and  563.9-1). 

RxASOif  8  FOR  Amendments 

The  Board  has  previously  recognized 
the  value  of  such  public  housing  cor- 
porations and  private  not-for-private 
organizations  by  permitting  Federal 
associations  to  invest  in  them  under 
certain  conditions.  By  adding  new 
paragraph  (g)  to  $545.11  to  permit 
Federal  associations  to  service  loans 
for  such  organizations,  the  Board  in- 
tends to  provide  Federal  associations 
additimal  opportunity  to  cooperate  in 
the  worthy  efforts  of  these  organiza- 
tions. 

The  Board  considers  revision  of 
paragraph  (f)  of  S  545.11  necessary  be- 
cause the  present  reference  in  that 
paragraph  to  {563.9(a)  predates  1973 
amendments  to  $§563.9  and  563.9-1 
which  rendered  such  reference  am- 
biguous. Before  those  amendments. 
§  563.9(a)  contained  several  provisions 
authorizing  insured  Institutions  to 
invest  in  loans  outside  their  normaJ 
lending  territories.  Present  §  563.9(a) 
merely  limits  the  scope  of  nationwide 
lending  to  the  provisions  of  §  563.9  and 
§  563.»-l(b).  Therefore,  revised 
§  545.11(f)  refers  to  §  563.9  and  §  563.9- 
1(b)  rather  than  {  563.9(a). 

Discussion  qf  Comments 

One  respondent  questioned  whether 
the  intent  of  proposed  new  paragraph 
(g)  is  to  authorize  Federal  associations 
to  service  loans  for  an  organization 
chartered  by  a  political  subdivision 
(e.g.  a  city)  In  which  the  association 
has  no  office,  if  the  association  has  an 
office  in  the  State  in  which  such  polit- 
ical subdivision  Is  located.  Respondent 
recommended  that  paragraph  (g)  pro- 
vide such  authority. 

The  Board  does  not  intend  to  en- 
courage a  Federal  association  to  serv- 
ice loans  for  an  organization  operating 
in  an  area  where  the  association  has 
no  office.  Therefore  paragraph  (g) 
permits  Federal  associations  to  service 
loans  only  for  organizations  chartered 
by  a  State  or  political  subdivision  In 
which  the  association  has  its  main 
office  or  a  branch  office. 
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The  other  public  comments  simply 
approved  the  proposed  amendment. 

Accordingly,  the  Board  hereby 
amends  paragraph  (f)  of  §545.11  of 
the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  and 
adds  a  new  paragraph  (g)  thereto,  to 
read,  effective  September  11.  1978.  as 
follows: 

§54S.1I    Servicteg  ef  k»ana. 

A  Federal  association  may.  except  as 
otherwise  limited  by  regulation,  serv- 
ice any  loan  which  It  owns  or  has  a 
participation  Interest  in,  and  may  serv- 
ice for  others  any  loan  in  which— 


(f)  An  institution  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  owns  any  interest  ac- 
quired under  §563.9  or  paragraph  (b) 
of  {  563.9-1  of  this  chapter  or 

(g)  Total  proceeds  were  disbursed, 
and  sole  ownership  is  retained,  by  a 
public  housing  corporation,  or  a  not- 
for-profit  private  organization,  estab- 
lished or  chartered  by  any  State  or  po- 
litical subdivision  thereof  (including 
the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the 
possessions  of  the  United  States)  if:  (1) 
The  principal  office  or  a  branch  office 
of  such  association  is  located  in  such 
State  or  political  subdivision;  (2)  i-he 
sole  purpose  of  such  corporation  or  or- 
ganization is  to  provide  directly  or  in- 
directly for  housing  and  Incidental 
serv-  ices,  including  financing,  particu- 
larly for  families  of  low  or  moderate 
income;  and  (3)  undertaking  to  service 
such  loan  wiU  not  cause  the  total  out- 
standing t>alance  of  all  such  loans 
serv-  iced  by  such  association  to 
exceed  25  percent  of  its  mortgage  port- 
folio. 

(Sec.  5.  48  Stat.  132.  as  amended:  12  U£.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  FR  4981. 
3  CPR.  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.  78-22126  FUed  8-8-78;  8:45  am] 


[6720-01] 

[No.  78-437] 

COMPUANa  WITH  PREMERGER 

NOTIFICATION  (SECTION  7A  OF  THE 

CLAYTON  ACT) 

AGEN(J5r:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  amends  its  regulations 
governing  mergers  and  acquisitions. 
The  Bank  Board  issues  these  amend- 
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ments  in  order  to  reflect  the  pre- 
merger notificatirai  requirements  of 
the  Clayton  Act.  Under  these  rules, 
parties  contemplating  certain  mergers 
must  give  advance  notice  to  the  Feder- 
al Trade  Commission  and  the  Assist- 
ant Attorney  CJeneral. 

EFFECTIVE  DATE:  August  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Lawrence  W.  Hayes,  Assistant  Oen- 
eral  Counsel,  Federal  HcHne  Loan 
Bank  Board.  1700  O  Street  NW.. 
Washington.  D.C.  20552.  Telephone 
number:  202-377-6428. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission 
("PTCT*)  has  promulgated  (43  FR 
33450)  premerger  notification  rules 
which  Implement  section  7A  of  the 
Clayton  Act  (15  UJ5.C.  §  18A).  Section 
7A  requires  persons  contemplating  cer- 
tain direct  or  indirect  mergers  (gener- 
ally, those  in  which  one  merging  insti- 
tution has  at  least  $100  million  and 
the  other  at  least  $10  million  in  as- 
sests)  to  give  the  FTC  and  the  Assist- 
ant Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  ("AAG")  advance  notice  and 
to  wait  certain  designated  periods 
before  consummation  of  such  mergers. 
Although  savings  and  loan  mergers 
and  holding  company  acqusistions 
that  need  Bank  Board  approval  have 
the  benefit  of  a  limited  exemption 
from  section  7A  (in  subsection  (cM8)). 
the  parties  to  these  transactions  must 
stm  file  with  the  FTC  and  AAG  and 
are  subject  to  a  30-day  waiting  period. 

The  FTC  rules  contain  a  special  full 
exemption  for  mergers  or  Etcqusistions 
subject  to  Bank  Board  approval  If  the 
Bank  Board  finds  that  approval  is  nec- 
essary to  prevent  probable  failure  of 
one  of  the  institutions  involved.  The 
Bank  Board  will  Include  such  a  finding 
in  an  appro\'ing  resolution  where  ap- 
propriate. 

There  are  some  special  cases  in 
which.  If  certain  criteria  are  met.  sec- 
tion 7A  might  apply  to  other  transac- 
tions affecting  institutions  regulated 
or  supervised  by  the  Bank  Board:  For 
example,  the  formation  of  some  Joint 
venture  corporations  involving  insured 
assocations  or  certain  stock  acquisi- 
tions incidental  to  a  merger;  however, 
the  special  circumstances  in  which 
these  transactions  would  bring  section 
7A  Into  play  are  likely  to  be  very  rare 
and  will  be  considered  on  a  case-by- 
case  basis. 

The  Bank  Board  finds  It  advisable  to 
Include  a  premerger  notification  provi- 
sion in  its  regulations  governing  those 
instances  which  will  most  often  re- 
quire filing  with  the  FTC  and  AAG  by 
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amending  the  sections  of  its  regula- 
tions which  describe  application  proce- 
dures for  (1)  mergers  involving  at  least 
one  Federal  assocation  (12  CFR  546.2), 
(2)  merger  of  FSLIC-insured  institu- 
tions (12  CFR  563.22)  and  (3)  acquisi- 
tions by  a  savings  and  loan  holding 
company  (12  CFR  584.4). 

Because  it  is  important  that  these 
requirements  take  effect  concurrently 
with  the  FTC  rules,  the  Bank  Board 
finds  that  (1)  notice  and  public  proce- 
dures with  respect  to  such  amend- 
ments are  contrary  to  the  public  inter- 
est and  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C. 
§  553(b);  and  (2)  publication  of  the 
amendments  for  the  30-day  per.od 
specified  in  5  U.S.C.  §  553(d)  and  12 
CFR  508.14  prior  to  the  effective  date 
is  unnecessary  for  the  same  reason. 


PART  546— MERGER,  DISSOLUTION, 
REORGANIZATION,  AND  CONVER- 
SION 


PART  563— OPERATIONS 


PART  584— REGULATED  ACTIVITIES 

§546.2     [Amended) 

§563.22     [Amended! 

§584.4     [Amended] 

Accordingly.  12  CFR  §§  546.2(c), 
563.22(a).  and  584.4(f)  are  amended  ef- 
fective August  30.  1978.  by  adding  at 
the  end  of  the  first  paragraph  of  each 
of  these  subsections  the  following  sen- 
tence: 


•  •  •  An  applicant  shall  also  comply 
with  sections  7A  of  the  Clayton  Act 
(15  U.S.C.  §  18A)  and  regulations 
issued  thereunder  ( 16  CFR  Parts  801. 
802.  and  803). 


(Sec.  5.  48  Stat.  132.  aa  amended:  12  U.S.C. 
1464.  Sees.  402.  403.  407.  48  Stat.  1256.  1257. 
1260.  as  amended;  12  U.S.C.  1725.  1726.  1730. 
Sec.  408.  82  Stat.  5;  12  U.S.C.  1730a.  Reorg. 
Plan  No.  3  of  1947.  12  FR  4i-81.  3  CFR  1943- 
48  Comp..  p.  1071.) 

By   the   Federal   Home   Loan   Bank 

Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 
tFR  E)oc.  78-22203  Piled  8-8-78;  8:45  ami 
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[6750-01] 

T|t|0  16— Commercial  Practic«t 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  90811 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Levi  Straus*  ft  Co. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 
SUMMARY:  This  consent  order, 
among  other  things,  requires  a  San 
Fancisco.  Calif,  clothing  manufacturer 
to  cease  establishing  and  enforcing 
resale  price  agreements;  soliciting  the 
identities  of  recalcitrant  dealers;  and 
threatening,  penalizing  or  terminating 
such  dealerships.  Further,  the  firm  is 
prohibited  from  unfairly  restricting 
the  use  of  its  trademark;  engaging  in 
unlawful  tie-in  practices;  and  dissemi- 
nating any  materials  suggesting  resale 
prices  for  5  years. 

DATES:    Complaint    Issued    May    6. 
1976.  Decision  Issued  July  12,  1978.* 
FOR      FURTHER      INFORMATION 
CONTACT: 
William  A.  Arbitman,  Director,  San 
Francisco   Regional  Office.   Federal 
Trade  Commission.  450  Golden  Gate 
Avenue.  San  Francisco.  Calif..  94102. 
415-556-1270. 
SUPPLEMENTARY  INFORMATION: 
On   Tuesday.   March    14.    1978.   there 
was  published  in  the  Federal  Regis- 
ter. 43  FR  10572,  a  proposed  consent 
agreement  with  analysis  In  the  matter 
of  Levi  Strauss  &  Co..  for  the  purpose 
of  soliciting  public  comment.  Interest- 
ed parties  were  given  sixty  (60)  days  in 
which    to   submit   comments,   sugges- 
tions, or  objections  regarding  the  pro- 
posecl  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Conmiission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  Its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  di-sposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows: 

Subpart— Coercing  and  intimidating: 
§  13,358  Distributors.  Subpart— Com- 
bining or  conspiring:  §  13.395  To  con- 
trol marketing  practices  and  condi- 
tions; §  13.425  To  enforce  or  bring 
about  resale  price  maintenance; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.450  To  limit  distribution  or 


dealing  to  regular,  established  or  ac- 
ceptable channels  or  classes;  5  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc. 
Subpart— Corrective  actions  and/or  re- 
quirements: 5  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Disclo- 
sures. Subpart— Cutting  off  access  to 
customers  or  market:  5  13.540  Forcing 
goods;  5  13.560  Interfering  with  distrib- 
utive outlets.  Subpart— Cutting  off 
supplies  or  service:  §  13.610  Cutting  off 
supplies  or  service;  5  W.613  Advertising 
contacts;  §  13.635  Refusing  sales  to.  or 
same  terms  and  conditions,'  §  13.655 
Threatening  disciplinary  action  or 
otherwise.  Subpart— Dealing  on  exclu- 
sive and  tying  basis:  513.670  Dealing 
on  exclusive  and  tying  basis;  13.670-20 
Federal  Trade  Commission  Act.  Sub- 
part—Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed: 
§  13.675  Delaying  or  withholding  cor- 
rections, adjustments  or  action  owed. 
Subpart— Maintaining  resale  prices: 
§  13.1130  Contracts  and  agreements: 
§  13.1140  Cutting  off  supplies;  {  13.1145 
Discrimination;  5 13.1145-5  Against 
price  cutters;  913.1150  Penalties; 
S  13.1155  Price  schedules  and  an- 
nouncements; §  13.1160  Refusal  to  sell; 
§  13.1165  Systems  of  espionage; 
13.1165-80  Requiring  information  of 
price  cutting. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  SUt.  719.  M 
amended;  (15  U.S.C.  45)) 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  78-22168  Piled  8-8-78;  8:45  ami 


•  Copies  of  the  complaint,  and  the  deci- 
sion and  order  filed  with  the  original  docu- 
ment. 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES .  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-260) 

PART  153— ANTIDUMPING 

Antidumping  Investigation  Proce- 
dures Under  Antidumping  Act,  1921 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasiu-y. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Customs  regulations  relating  to 
antidumping  investigations  which  In- 
volve merchandise  from  countries 
whose  economies  are  determined  to  be 
"state-controlled"  for  the  purpose  of 
the  Antidumping  Act,  1921,  as  amend- 
ed. The  amended  regulations  provide 
that  In  determining  the  fair  value  of 
merchandise  from  a  state-controUed- 
economy  country  through  compari- 
sons with  prices  or  the  constructed 
value  of  merchandise  in  a  country  or 
countries  not  regarded  as  having   a 


state-controlled-economy.  the  Secre- 
tary of  the  Treasury  may  give  recogni- 
tion to  the  level  of  economic  develop- 
ment and  to  relative  efficiencies  or 
natural  advantages  in  the  state-con- 
troUed-economy  country.  In  addition, 
the  amended  regulations  provide  that 
antidumping  petitions  which  involve 
merchandise  from  a  state-controlled- 
economy  country  should  contain  infor- 
mation pertinent  to  the  new  proce- 
dures. 

EFFECTIVE  DATE:  The  amendments 
will  become  effective  as  noted  below 
under  that  part  of  the  document  enti- 
tled "Effective  Date." 
FOR      FURTHER      INFORMATION 
CONTACT: 
Theodore  Hume,  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229.  202-566-5476. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  January  9,  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
13S6)  of  a  proposal  to  amend  §5  153.7 
and    153.27   Customs  regulations   (19 
CPR  153.7  and  153.27).  concerning  In- 
vestigations  under   the   Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  ("the  act"),  which  involve  mer- 
chandise imported  from  a  "state-con 
trolled-economy      country."      Section 
206(c)  of  the  act  (19  U.S.C.  164(c)).  as 
added  by  the  Trade  Act  of  1974,  pro 
vldes  that  the  Secretary  of  the  Treas 
ury  ("the  Secretary")  may  determine 
the  foreign  market  value  of  merchan- 
dise exported  from  a  state-controlled- 
economy  country  on  the  basis  of  the 
normal  costs,  expenses,  and  profits  for 
the  merchandise,  as  reflected  by  the 
prices  or  the  constructed  value  of  such 
or  similar  merchandise  from  a  non- 
state-controlled-economy    country    or 
countries.  Based  on  Its  experience  in 
administering  this  provision  and  in  an 
effort  to  make  comparisons  on  a  more 
equivalent  and  realistic  basis,  it  was 
concluded     that     when     the     foreign 
market  value,   and  thereby   the  fair 
value,   of  merchandise   from  a  state- 
controlled-economy   country    is   being 
determined  based  upon  the  prices  or 
the  constructed  value  of  such  or  simi- 
lar  merchandise    in   a  non-state-con 
trolled-economy  country  or  countries, 
the  latter  coimtry  or  coimtries  should 
be  comparable  in  terms  of  economic 
development  to  the  state-controlled 
economy  country  in  which  the  mer 
chandise   under   Investigation   is   pro- 
duced. 

Accordingly,  it  was  proposed  to 
amend  §153.7  to  provide  that  prices 
shall  be  used  as  a  basis  of  comparison 
if  they  are  available  from  a  non-state- 
controlled-economy  country  of  compa 
rable  economic  development.   Where 


MILES  AND  REGULATIONS 

such  or  similar  merchandise  is  not  pro- 
duced and  sold  in  sufficient  quantities 
in  a  non-state-controlled-economy 
country  comparable  in  terms  of  eco- 
nomic development  to  the  state-con- 
trolled-economy  country  from  which 
the  merchandise  is  exported,  a  con- 
structed value  could  be  used.  When 
constructed  value  is  used  as  the  basis 
for  fair  value.  It  would  be  determined 
based  upon  the  actual  factors  of  pro- 
duction in  the  state-controlled-econo- 
my  country  as  valued  In  a  non-state- 
controlled-economy  country  of  compa- 
rable economic  development.  If  such 
factors  and  values  cannot  be  adequate- 
ly verified,  then  prices  of  such  or  simi- 
lar merchandise  sold  or  produced  by 
any  other  non-state-controlled-econo- 
my country  including,  if  necessary,  the 
United  States  would  be  used. 

It  also  was  proposed  to  amend 
§  153.27(aK3)  (i).  (ii).  and  (iii)  to  distin- 
guish clearly  certain  types  of  informa- 
tion required  irt  any  petition  involving 
merchandise  from  a  state-cont  rolled- 
economy  country,  as  well  as  to  require 
that  «uch  petitions  Include  informa- 
tion pertinent  to  the  comparability  of 
the  state-controUed-economy  covmtry 
with  a  non-state-controlled-economy 
country  from  which  prices  or  con- 
structed value  are  to  be  determined. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
amendments  on  or  before  February  8. 
1978.  By  notice  published  in  the  Fed- 
niAL  Rf«iSTE8  on  February  6,  1978  (43 
PR  4871),  the  comment  period  was  ex- 
tended to  February  22.  1978. 

Discussion  of  Comments 

use  of  pricks  or  constructed  value  in 
determining  fair  value 

A  niunber  of  commenters  argued 
that  the  proposed  amendments  would 
depart  from  the  statutory  require- 
ments for  determining  the  fair  value 
of  merchandise  from  a  state-con- 
trolled-economy  country.  Some  com- 
menters interpreted  the  proposed 
amendments  as  giving  preference  to 
prices  over  contructed  value  in  deter- 
mining fair  value.  Others  believed  the 
amendments  would  make  tlje  con- 
structed value  of  such  or  similar  mer- 
chandise in  a  non-state-controlled- 
economy  coimtry  the  primary  determi- 
nant of  fair  value. 

Section  205(c)  pro\ides  that-lhe  Sec- 
retary shall  determine  the  foreign 
market  value  in  antidimaping  investi- 
gations of  merchandise  from  a  state- 
controlled-economy-country  on  the 
basis  of  the  normal  costs,  expenses, 
and  profits  as  reflected  by  either— 

(1)  The  prices  at  which  such  or  simi- 
lar merchandise  of  a  non-state-con- 
trolled-economy country  or  countries 
is  sold  either:  (A)  For  consumption  in 
the  home  market,  of  that  country  or 
countries,  or  (B)  to  other  countries,  in- 
cluding the  United  States;  or 
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(2)  The  constructed  value  of  such  or 
wimnnj-  merchandise  in  a  non-state- 
controlled-economy  country  or  coun- 
tries. 

It  is  the  position  of  the  Treasury  De- 
partment that  section  205(c)  provides 
that  either  prices  or  constructed  value 
may  be  used  by  the  Secretary  in  deter- 
mining the  foreign  market  value  and 
thereby  the  fair  value,  depending 
upon  the  information  available  in  the 
particular  case  under  consideration. 
To  indicate  more  clearly  that  the  reg- 
ulations are  Intended  to  follow  the 
statutory  standards.  §  153.7(a)  retains 
the  statutory  structure. 

AUTHORITY  FOR  APPLYING  A  STANDARD  OF 
COMPARABILITY  OF  ECONOMIES  > 

Some  commenters  questioned  the 
authority  of  the  Treasury  Department 
to  make  adjustments  in  determining 
fair  value  based  on  differences  in  the 
level  of  economic  development  he-  ; 
tween  the  non-state-controUed-econo-  j 
my  country  or  countries  and  i  he  state-  ' 
controUed-economy  country,  or  to  de- 
termine fair  value  on  the  basis  of 
prices  for  such  or  similar  merchandise 
in  a  non-state-controlled-economy 
country  of  comparable  economic  devel- 
opment. One  commenter  objected  that 
the  proposed  regulations  would  pro- 
vide for  examination  of  economic  cri- 
teria and  factors  of  production  in  the 
state-con  trolled-economy  country  -. 

whose  merchandise  is  under  irivestiga-  i 
tion  even  though,  in  his  view,  the 
Intent  of  the  law  is  that  information 
concerning  markets  and  products  in 
state-controUed-economy  countries 
must  be  disregarded  altogether. 

Section   205(c)  of  the  act   proxides 
that  the  Secretary  shall  determine  the 
foreign  market  value,  and  thereby  the  ' 
fair    value,    of    merchandise    from    a 
state-controUed-economy    country    on 
the   basis   of    the    normal    costs,    ex- 
penses, and  profits  as  reflected  by  the  : 
prices  or  construct-ed  value  of  such  or  , 
similar   merchandise    in    a   nori-state-  1 
controUed-economy  country   or  coun-  J 
tries,  as  set  forth  in  sections  205  (cMl)  j 
and  (c>(2)  of  the  act.  This  provision  re- 
flects congressional  concern  that  state  j 
control  of  an  economy  renders  in  her-  , 
ently  siuspect  the  prices  and  costs  of 
producers    in   such    countries.    There- 
fore, the  prices  (or  costs,  if  appropri- 
ate) are  to  be  determined  from  a  non- 
state-controlled-economy    country.    In 
selecting  a  non-state-controlled-econo- 
my  country'   as   a   surrogate   for   the 
country  from  which  the  products,  in 
fact  are  being  exported  to  the  United 
States,  the  Treasury  in  the  past  has 
attempted  to  select  a  coimtry  that  is 
most  like  the  exportine  country.  The 
standard  for  selection,   however,  has 
not  been  articulated  clearly.  The  pres- 
ent regulation  seeks  to  provide  such  a 
standu-d.  consistent  with  the  princi- 
ples of  the  Antidumping  Act  which  at- 
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tempt  generally  to  esUbllsh  the  "fair 
value"  of  merchandise  from  the  prac- 
tices of  the  foreign  producer  or.  in  the 
instant  case,  of  the  surrogate  produc- 
er. 

One  commenter  argued  that  the 
most  suitable  non-state-controlled- 
economy  country  to  be  selected  Is  the 
one  with  a  market  for  sales  most  like 
the  United  States.  This,  however,  is. 
not  the  usual  priority  established  by 
the  Act.  Under  section  205(a)  of  the 
act  and  §  153.2(a)  Customs  regulations 
(19  CFR  153.2(a)).  it  is  the  home 
market  that  is  the  preferred  reference 
for  establishing  the  foreign  market 
value,  and  thereby  the  fair  value.  The 
proposed  regulation  attempts  to  follow 
that  concept  by  using  data  from  an- 
other country,  but  not  a  state-con- 
trolled-economy  country,  most  like  the 
unavailable  home  market.  The  prices 
in  such  a  country  will  be  the  preferred 
reference,  but  costs  may  be  used  if 
sales  in  a  non-state-controlled  econo- 
my country  are  insufficient  or  data  is 
unavailable. 

Even  though  the  prices  and  costs  in 
the  state-controlled-economy  country 
are  not  regarded  as  sufficiently  reli- 
able to  establish  the  foreign  market 
value,  and  thereby  the  fair  value,  of 
merchandise,  the  actual  physical 
Inputs  in  such  a  country  can  be  record- 
ed and  verified.  If  adequately  recorded 
and  verified,  they  should  provide  a  re- 
liable measure  of  the  capabilities  of 
the  producer  to  make  and  sell  the  mer- 
chandise in  question.  These  inputs 
then  can  be  valued  in  a  non-state-con- 
troUed-economy  country,  and  the  ap- 
propriate value  established,  which  rec- 
ognizes both  the  natural  advantages 
and  possible  disadvantages  of  produc- 
tion for  the  producer.  This  method 
should  accord  most  closely  with  the 
statutory  requirement  of  section 
205(c)  of  the  act  that  the  "normal 
costs"  be  found.  Ba-sed  on  past  experi- 
ence and  practice— which  the  Congress 
sought  to  incorporate  into  the  act— 
the  regulatory  provisions  hereby 
adopted  seem  best  suited  to  achieving 
the  purposes  of  the  act  as  a  whole  in 
the  unique  circumstances  to  which 
they  are  addre.ssed. 

The  Treasury  Department  believes 
that  the  new  procedures  are  necessary 
for  fulfilling  properly  its  responsibil- 
ities under  the  act  and  are  consistent 
with  both  its  past  practices  and  the 
law  that  adopted  those  practices.  For 
example,  the  Treasury  Department 
has  based,  in  part,  its  selection  of  a 
non-state-controlled-economy  country 
or  countries  for  price  comparison  pur- 
poses on  the  comparabilities  of  that 
country's  or  countries'  level  of  eco- 
nomic development  with  that  of  the 
state-controlled-economy  country 

from  which  the  merchandise  under  in- 
vestigation was  exported. 


RULES  AND  REGULATIONS 

COMMOTTS  OH  PROFOSED  COMPAHI8OM 

Prockdttium 

Some  commenters  argued  that  the 
fact  that  the  proposed  regulations  re- 
quire examination  and  comparison  of 
production  costs  in  various  countries 
Introduces  element*  of  unreliability 
and  speculation  In  determinations  of 
fair  value.  Similarly,  it  was  contended 
that  there  Is  no  reliable  basis  for  ap- 
plying a  standard  of  comparability  be- 
tween state-controlled-economy  coun- 
tries suid  non-state-controlled-econo- 
my countries.  Further.  It  was  suggest- 
ed that  without  detailed  guidelines 
and  definitions  in  the  regulations,  per- 
sons affected  will  not  be  able  to  make 
informed  judgments  as  to  whether 
they  are  in  compliance  with  the  stat- 
ute. 

The  regulations  as  adopted  should 
make  clear  that  costs  of  production  In 
a  non-state-controlled-economy  coun- 
try of  comparable  economic  develop- 
ment will  be  used  only  if:  ( 1 )  Price  in- 
formation is  unavailable,  and  (2)  veri- 
fied Information  Is  made  available  by 
the  state-controlled-economy  country 
producer  concerning  the  specific  fac- 
tors actually  used  in  producing  the 
merchandise  exported  to  the  United 
States.  As  stated  in  the  amended  regu- 
lations, these  specific  factors  include, 
but  are  not  limited  to.  hours  of  labor 
required,  quantity  of  materials  em- 
ployed, and  amounts  of  energy  con- 
sumed. The  valuation  of  these  compo- 
nents and  factors  in  a  comparable  non- 
state-controlled-economy  country  also 
would  be  required  to  be  subject  to  ver- 
ification. 

The  basis  for  the  use  of  constructed 
value  in  fair  value  determinations 
under  the  act  generally  is  that  the 
components  and  factors  of  production 
can  usually  be  ascertained,  for  any 
given  type  of  merchandise,  and  if  veri- 
fied, provide  a  reliable  basis  for  deter- 
mining fair  value.  Similarly,  compara- 
bility in  ecomonic  development  will  be 
determined  from  per  capita  gross  na- 
tional product,  the  level  of  infrastruc- 
ture (particularly  in  the  sectors  of  the 
economy  at  issue),  and  other  widely 
used  criteria  for  which  generally  reli- 
able information  is  publicly  available. 

Proposed  §  I53.7(b)(i)  is  not  being 
adopted.  This  section  provided  for  ad- 
justments for  differences  in  economic 
factors  between:  (DA  non-state-con- 
trolled-economy country  or  countries 
actually  producing  such  or  similar 
merchandise,  and  (2)  a  non-state-con- 
trolled-economy country  or  countries 
determined  to  be  comparable  in  terms 
of  economic  development  to  the  state- 
controlled-economy  country  whose 
merchandise  was  under  investigation. 
Upon  further  consideration,  it  has 
been  concluded  that  adoption  of  this 
provision  would,  as  the  commenters 
argued,  be  relatively  speculative  and 
unreliable,  and  would  create  an  unnec- 


cflaary  burden  upon  persons  involved 
tn  an  Investigation,  without  signifi- 
cantly improving  the  Treasury  Depart- 
ment's ability  to  ascertain  the  normal 
oosts.  expenses,  and  profits. 

VSB  OP  U.S.  rtLICES  OR  COKSTRUCTED 
VALTTK 

Some  commenters  contended  that 
section  205(c)  of  the  act  does  not  au- 
thorize the  use  of  prices  or  construct- 
ed value  of  such  or  similar  merchan- 
dise in  the  United  States. 

The  Treasury  Department  does  not 
agree  with  this  Interpretation  of  the 
statutory  Ismguage.  Proposed 

1 153.7(b)(3)  Is  not  new,  but  merely  re- 
states the  provision  for  the  use  of 
prices  or  constructed  value  of  U.S.-pro- 
duced  merchandise  in  the  existing 
9153.7  and.  indeed,  in  9153.5  of  the 
Customs  regulations  in  effect  prior  to 
the  Trade  Act  of  1974.  Specifically, 
former  9  153.5  provided  for  the  use  of 
•'prices  at  which  such  or  similar  mer- 
chandise is  sold  by  a  non-state-con- 
trolled-economy country."  The  Treas- 
ury Department  considers  that  this 
language  clearly  authorized,  and  con- 
tinues to  authorize,  the  use  of  U.S. 
prices  in  appropriate  situations. 

EDITORIAL  CHAHCE8 

In  addition  to  the  change  in  format 
and  deletion  of  proposed  9  153.7(bKi). 
the  last  sentence  of  proposed 
9  153.7(b)(ii).  which  is  being  adopted  as 
the  last  sentence  of  9153.7(c).  is  re- 
vised to  read  as  follows: 

(c)  •  •  'To  the  constructed  value  thus  ob- 
tained, there  shall  be  added  an  amount  for 
general  expenses  and  profit,  as  required  by 
section  206(aK2)  of  the  act  (19  U.S.C. 
165(a)(2)).  and  the  cost  of  all  containers  and 
coverings  and  other  expenses,  as  required  by 
section  206(a)(3)  of  the  act. 

After  consideration  of  all  comments 
received  and  further  review  of  the 
matter,  it  has  t>een  determined  that 
the  amendments  should  be  adopted  as 
proposed,  except  for  the  note  changes. 

DTECrrVE  DATE 

These  amendments  will  take  effect 
on  or  before  September  8,  1978,  with 
respect  to  investigations  initiated  on 
or  after  that  date,  and  to  the  extent 
practicable,  will  be  applied  to  any  In- 
vestigations pending  on  the  effective 
date.  Similarly,  the  Department  in- 
tends to  adopt  the  procedures  set 
forth  in  these  amendments  for  the 
purposes  of  determining  whether  spe- 
cial dumping  duties  should  be  assessed 
on  any  merchandise  entered  for  com- 
sumptlon  or  withdrawn  from  ware- 
house for  consumption  on  or  after  the 
effective  date.  Recognizing  the  need  to 
assess  the  effects  of  these  amend- 
ments, the  Department  will  evaluate 
the  impact  of  these  amendments  as 
soon  as  sufficient  experience  has  been 


acquired,  with  a  view  to  making  fur- 
ther revisions  if  deemed  appropriate. 

DRATTIKC  INTORMATION 

The  principal  author  of  this  docu- 
ment was  Edward  T.  Rosse,  Regula- 
tions and  Legal  Publications  Division, 
U.S.  Customs  Service.  However,  other 
personnel  in  the  Customs  Service  and 
the  Treasury  Department  assisted  in 
its  development. 

AMENDBIENTS  TO  THE  REGULATIONS 

Part  153  of  the  Customs  regulations 
(19  CFR  Part  153)  is  amended  as  set 
,  forth  below. 

Leonard  Lehman. 
Acting  Commissioner 
of  Customs. 

Approved:  August  3.  1978. 

Robert  H.  Mundheim, 
General  Counsel, 
of  the  Treasury. 

1.  Section  153.7  is  amended  to  read 
as  follows: 

.,  9 153.7    Merchandise  from  state-controlled- 
economy  country. 

(a)  GeneraL  If  the  information  avail- 
able indicates  to  the  Secretary  that 
the  economy  of  the  country  from 
which  the  merchandise  is  exported  is 
state-controlled  to  an  extent  that  sales 
or  offers  of  sales  of  such  or  similar 
merciiandise  in  that  country  or  to 
countries  other  than  the  United  States 
do  not  permit  a  determination  of  fair 
value  under  9  153.2,  9  153.3,  or  9  153.4. 
the  Secretary  shall  determine  fair 
value  on  the  basis  of  the  normal  costs, 
expenses,  and  profits  as  reflected  by 
either: 

(1)  the  prices,  determined  in  accord- 
ance with  subsection  205(a)  and  sec- 
tion 202  of  the  act  (19  U.S.C.  164(a). 
161)  at  which  such  or  similar  merchan- 
dise of  a  non-state-controlled  economy 
country  t)r  countries  is  sold  either:  (I) 
For  consumption  in  the  home  market 
of  that  country  or  countries,  or  (il)  to 
other  countries,  including  the  United 
States:  or 

(2)  The  constructed  value  of  such  or 
similar  merchandise  in  a  non-state- 
controlled-economy  country  or  coun- 
tries. 

(b)  Comparability  of  economies.  (1) 
The  prices  as  determined  under 
9153.7(aKl),  or  the  constructed  value 
as  determined  under  9153.7(a)(2). 
shall  be  determined,  to  the  extent  pos- 
sible, from  the  prices  or  costs  in  a  non- 
state-controlled-economy  country  or 
countries  at  a  stage  of  economic  devel- 
opment comparable  to  the  state-con- 
trolled-economy country  from  which 
the  merchandise  is  exported.  Compa- 
rability of  economic  development  shall 
be  determined  from  generally  recog- 
nized criteria.  Including  per  capita 
gross  national  product  and  infrastruc- 
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ture  development  (particularly  In  the 
industry  producing  such  or  similar 
merchandise). 

(2)  If  no  non-state-controlled-econo- 
my country  of  comparable  economic 
development  can  be  identified,  then 
the  prices  or  constructed  value  as  de- 
termined from  another  non-state-con- 
trolled-economy coimtry  or  countries 
other  than  the  United  States  shall  be 
used. 

(3)  If  neither  9  153.7  (b)(1)  nor  (b)(2) 
provides  an  adequate  basis  for  deter- 
mining the  price  or  constructed  value 
of  such  or  similar  merchandise,  then 
the  prices  or  constructed  value,  as  de- 
termined from  the  sales  or  production 
of  such  or  similar  merchandise  in  the 
United  States,  shall  be  used. 

(c)  Use  of  constructed  value.  If  such 
or  similar  merchandise  is  not  produced 
in  a  non-state-controlled-economy 
country  which  is  concluded  to  be  com- 
parable in  terms  of  economic  develop- 
ment to  the  state-controlled-economy 
country  from  which  the  merchandise 
is  exported,  the  constructed  value  of 
such  or  similar  merchandise  may  be 
determined  from  the  costs  of  specific 
objective  components  or  factors  of 
production  incurred  in  producing  the 
merchandise  in  question,  including, 
but  not  limited  to,  hours  of  labor  re- 
quired, quantities  of  raw  materials  em- 
ployed, and  amounts  of  energy  con- 
sumed, if  such  information  Is  obtained 
from  the  producer  of  the  merchandise 
in  the  state-controUed-eeonomy  coun- 
try under  investigation,  and  verifica- 
tion of  such  information  In  the  state- 
controlled-economy  country  Is  con- 
cluded to  the  satisfaction  of  the  Secre- 
tary. Such  components  or  factors  shall 
be  valued  and  such  values  verified  In  a 
non-state  controUed-economy  country 
determined  to  be  reasonably  compara- 
ble in  economic  development  to  the 
state-controlled-economy  country 

under  investigation.  To  the  values 
thus  obtained,  there  shall  be  added  an 
amount  for  general  expenses  and  prof- 
Its,  as  required  by  section  206(a)(2)  of 
the  act  (19  U.S.C.  165(a)(2)).  and  the 
cost  of  all  containers  and  coverings 
and  other  expenses,  as  required  by 
secton  206(a)(3)  of  the  act  (19  U.S.C. 

165(a)(2)). 


2.  Paragraph  (a)(3)(i-ili)  of  §153.27 
Is  amended  by  deleting  subdivision  (ill) 
and  revising  subdivision  (i)  and  (U)  to 
read  as  follows: 

§  153.27    Suspected  dumping:  nature  of  in- 
formation to  be  made  available. 

(a)  GeneraL  •  •  • 

(3)  Price  information;  fair  value. 

(i)  If  the  merchandise  is  being  ex- 
ported from  a  country  other  than  one 
considered  to  be  a  "state-controlled- 
economy  coimtry"  within  the  meaning 
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of  section  205(c)  of  the  act  (19  U.S.C. 
164(c)): 

(A)  The  home  market  price  of  such 
or  similar  merchandise  In  the  country 
of  exportation; 

(B)  If  such  Information  Is  unavail- 
able, the  price  at  which  such  or  similar 
merchandise  is  sold  to  a  third  country 
from  the  country  of  exportation;  or 

(C)  If  the  Information  required 
under  section  (a)(3>(i)(A)  or 
(a)(3)(i)(B)  is  imavailable.  the  con- 
structed value  (as  defined  In  section 
206  of  the  act  (19  U.S.C.  165))  of  such 
merchandise  produced  In  the  country 
of  exportation. 

(ID  If  the  merchandise  Is  being  ex- 
ported from  a  country  considered  to 
be  a  "state-controlled-economy  coun- 
try": 

(A)  The  price  or  prices  at  which 
such  or  similar  merchandise  of  a  non- 
state-controlled-economy  country  or 
countries,  considered  to  be  comparable 
in  terms  of  economic  development  to 
the  state-controlled-economy  country, 
is  sold  for  consumption  in  the  home 
market  of  that  country  or  countries  or 
to  other  countries  (including  the 
United  States); 

(B)  The  constructed  value  of  such  or 
similar  merchandise  In  a  non-state- 
controlled-economy  country,  deter- 
mined in  accordance  with  9§  153.7  (b) 
and  (c). 

(Hi)  [Deleted] 


<Sec.  201-212,  407.  42  Stat.  11  et  seq..  as 
amended,  sec.  5.  72  Stat.  585.  sees.  406.  407. 
42  Stat.  18  (5  U.S.C.  301.  19  U.S.C.  160-173).) 

[FR  Doc.  78-22177  FUed  8-8-78;  8:45  ami 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-563) 

PART  280— MOBILE  HOME  CON- 
STRUCTION AND  SAFETY  STAND- 
ARDS 

Prevention  of  Storage  Near  Heot- 
Producing  Appliances 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACrriON:  Interim  rule. 

SUMMARY:  This  Interim  rule  amends 
§  280.709(c)  by  establishing  more  spe- 
cific requirements  governing  clearance 
and  storage  areas  around  heat-produc- 
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Ing  appliances  in  mobile  homes.  The 
amendment  is  necessary  to  assure  that 
the  purpose  of  the  original  §  280.709^0 
Is  achieved.  The  interim  rule  will 
reduce  the  potential  for  fire  hazards 
which  could  result  from  the  sforase  of 
combustible  materials  near  heat  pro- 
ducing appliances. 

DATES:    (1)   This    interim    rule    Lakes 
effect  on  September  1.   1978,  and  re- 
mains in  effect  through  December  31. 
1978.  unless  amended  before  that  date. 
(2)    Comments    on    this    interim    rule 
must  be  received  on  or  before  October 
1,  1978.  To  the  extent  practicable,  the 
Department    will    consider    comments 
received  after  that  date. 
ADDRESSES:  Comments  must  be  ad- 
dres.sed    to    the    Rules    Doclcet    Clerk. 
Room   5218.   Department   of   Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  A.  Mendlen.  Chief,  Stand 
ards  Branch,   Mobile   Home   Stand- 
ards  Division,    Office   of    Neighbor- 
hoods,  Voluntary    Associations    and 
Consumer    Protection,    Department 
of  Housing  and  Urban  Development. 
451   Seventh  Street  SW..  Washing- 
ton. D.C.  20410.  telephone  202  472- 
4710. 
SUPPLEMENTAL      INFORMATION: 
This  interim  rule  amends  §280.709(0 
of  the  Federal  standards.  Before  this 
amendment,  that  section  stated: 

(c)  Clearances  between  heat  producing  ap- 
pliances and  adjacent  surfaces  shall  not  b*- 
less  than  specified  in  the  terms  of  ihnr  li.st 
Ing.  Clearance  spaces  shall  be  (ramrd  in  or 
guarded  to  prevent  creation  of  storage  space 
within  the  clearance  specified. 

The  Department  is  issuing  this  inter- 
im rule  primarily  as  a  result  of  com- 
ments received  from  mobile  home 
manufacturers  after  the  issuance  of 
Interpretative  Bulletin  H-1-78  on  Feb- 
ruary 1.  1978.  That  Interpretative  Bill 
letin  made  it  clear  that  since  the  pur- 
pose of  9  280.709(c)  was  to  pre\cnt  fire 
hazards,  framing  or  guarding  must  be 
done  with  noncombustible  materials. 
and  that  a  space  surrounding  a  heat- 
producing  appliance  will  be  con.sidered 
to  be  a  storage  space  for  which  fram- 
ing or  guarding  must  be  provided 
when  the  distance  from  the  appliance 
to  the  next  adjacent  surface  or  other 
appliance  exceeds  three  inches. 

In  their  comments  on  Interpretative 
Bulletin  H-1-78.  manufacturers 
argued  that  §280.709(0  may  not 
achieve  the  purpose  of  preventing 
storage  near  heat-producing  appli 
aUces  because  any  installed  barrier  or 
guard  around  the  appliance  must  be 
easily  removable  so  that  the  appliance 
Is  accessible  for  maintenance  or  re- 
placement. The  manufacturers  argued 
that  it  was  unlikely  that  a  corvsumer. 
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after   having   removed    this   guard   to 
service  the  appliance,  would  replace  it 
after  .service  was  completed.  They  al.<:o 
pointed  out  that  the  ease  with  which 
the  barrier  could  be  removed  would 
encourage   consumers  to   remove   the 
barrier  for  aesthetic  purposes,  particu 
larly  when  the  appliance  was  exposed 
to  the  living  area  of  the  mcJbile  home. 
Further,  they  demonstrated  that  the 
requirements  of  Interpretative  Bulle 
tin  H-1-78  may  conflict  with  the  clear 
ance  requirements  of  some  appliance 
listings. 

Based  on  these  arguments,  the  De- 
partment concluded  that  an  alterna- 
tive to  guarding  or  framing-in  should 
be  provided.  That  alternative  is  to 
permit  manufacturers  to  place  a  warn 
ing  label  in  any  compartments  or 
areas  in  which  heat-producing  appli- 
ances are  installed  rather  than  guard- 
ing or  fraralng-ln  the  clearance  space. 
That  label  would  warn  the  consumer 
not  to  store  materials  near  the  heal 
producing  appliances  since  such  stor- 
age could  cause  a  fire  hazard. 

One  manufacturer  argued  that  since 
he  knew  of  no  history  of  fires  in  this 
area,  this  requirement  was  unneces- 
sary. However,  according  to  the  Na 
tional  Fire  Protection  Control  Admin- 
stration  (NFPCA). 

Heating  caused  fires  are  more  difficult  to 
characterize  since  they  result  from  a 
number  of  different  problems.  Some  of  the 
heating  fires  are  caused  by  parts  failures  or 
breaks  of  the  central  heating  unit,  while 
others  are  caused  by  combustibles  being 
stored  too  close  to  the  heating  unit,  or  ma- 
terials (such  as  giLsoline  or  combustible 
cleaning  fluids)  being  too  close  to  the  con 
trolled  (normal)  flames  of  heating  unit-s.  Ig 
nition  of  combustibles  too  clase  to  the  heal- 
ing units  could  t>e  reduced  through  public 
fire  protection  education  programs  that 
inform  the  public  of  the  hazards  caused 
from  these  practices. 

Based  upon  the  above  considerations, 
the  Department  disagrees  with  the  as- 
sertion that  the  requirement  is  unnec- 
essary. 

This  requirement  applies  regardless 
of  whether  the  compartment  in  which 
the  heat  producing  appliance  is  in- 
stalled is  accessible  from  the  interior 
or  the  exterior  of  the  mobile  home. 
Under  thf>  interim  rule,  unless  the 
warning  label  is  provided,  heat-prodiic- 
iiig  appliances  must  bo  guarded  or 
framed-in  .such  that  the  outer  bound- 
aries of  potential  storage  spaces 
around  the  appliances  are  no  more 
than  three  inches  from  the  appliance. 
However,  where  the  listing  of  the  ap- 
pliance requires  a  clearance  greater 
than  three  inches,  the  guarding  or 
framing  may  not  be  within  the  clear 
ance  required  by  the  li.stlng.  This  re 
quirement  does  not  apply  to  spaces  de- 
signed exclusively  for  a  clothes  washer 
and  dryer. 

Because  there  may  be  a  conflict  with 
appliance  listing  requirements  under 


the  current  standard,  because  the  cur- 
rent requirement  may  not  be  accom- 
plishing its  safety  related  purpose,  and 
because  this  amendment  serves  pri- 
marily to  clarify  the  safety  aspect  of 
the  standard  without  increasing  re- 
quirements on  mobile  home  manufac- 
turers, the  Secretary  has  determined 
thai  it  would  be  unnecessary  and  con- 
trary to  the  public  interest  to  publish 
this  Interim  Rule  for  public  comment 
before  having  it  take  effect  temporar- 
ily. Good  cause  exists  for  making  this 
Interim  Rule  temporarily  effective  on 
September  I,  1978. 

Finally,  the  Department  is  planning 
to  do  simulated  furnace  fire  research 
during  Fiscal  Year  1979  which  will 
also  address  the  issue  of  furnace  enclo- 
sures. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1.  It  is  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218,  Department 
of  Housing  and  Urban  I>evelopment, 
451  Seventh  Street  SW..  Washington. 
DC.  20410,  during  normal  business 
hours. 

This  Interim  Rule  Is  being  signed  by 
two  Assistant  Secretaries  because  the 
.standards  were  originally  codified  In 
the  Federal  Recister  Chapter  as- 
signed the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-FHA  Commissioner,  but  the 
substantive  authority  for  the  program 
has  been  transferred  to  the  Assistant 
Secretary  for  Neighborhoods.  Volun- 
tary Associations  and  Consumer  Pro- 
tection.   

Accordingly.  24  CFR  280.709<c)  is 
amended  to  read  as  follows: 

§  280.709     Installation  of  appliance*. 


(c)  Clearances  surrounding  heat  pro- 
ducing appliances  shall  not  be  less 
than  the  clearances  specified  in  the 
terms  of  their  listings. 

(1)  Prevention  of  storage.  The  area 
surrounding  heat  producing  appli- 
ances installed  in  areas  with  interior 
or  exterior  access  shall  be  framed-in  or 
guarded  with  noncombustible  material 
such  that  the  distance  from  the  appli- 
ance to  the  framing  or  guarding  mate- 
rial is  not  greater  than  three  inches 
unless  the  appliance  is  installed  in 
compliance  with  paragraph  (c)(2).  of 
this  section.  When  clearance  required 
by  the  listing  is  greater  than  three 
inches,  the  guard  or  frame  shall  not  be 
closer  to  the  appliance  than  the  dis- 
tance provided  in  the  listing. 

(2)  Clearance  spaces  surroimding 
heat  producing  appliances  are  not  re- 
quired to  be  framed-in  or  guarded 
when: 


(i)  A  space  is  designed  specifically 
for  a  clothes  washer  or  dryer; 

(ii)  Dimensions  surrounding  the  ap- 
pliance do  not  exceed  three  inches;  or 

(iii)  The  manufacturer  affixes  either 
to  a  side  of  an  alcove  or  compartment 
containing  the  appliance,  or  to  the  ap- 
pliance itself,  in  a  clearly  visible  loca- 
tion, a  3"x  5"  adhesive  backed  plastic 
laminated  label  or  the  equivalent 
which  reads  as  follows: 

"Warwimo" 

This  compartment  is  not  to  be  used  as  a 
storage  area.  Storage  of  combustible  materi- 
als or  containers  on  or  near  any  appliance  in 
this  compartment  may  create  a  fire  hazard. 
Do  not  store  such  materials  or  containers  in 
this  compartment. 

(3)  This  prargraph  (5  280.709(c)) 
shall  be  in  effect  through  September 
30,  1978,  unless  amended  before  that 
date.  , 

(Sees.  604,  625  of  the  National  MobUe  Home 
Construction  and  Safety  Standards  Act  of 
1974.  U.S.C.  5403  and  5424,  tjn^'sec.  7(d),  De- 
partment of  Housing  and  urban  Develop- 
ment Act,  42  U.S.C.  3535(d).) 

Issued  at  Washington.  D.C.  on 
August  2,  1978. 

Gtxo  C.  Baroni, 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations 
and  Consumer  Protection. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commission- 
er. 
[FR  Doc.  78-22200  Filed  8-8-78;  8:45  am] 


[4210-01] 
CHAPTCR  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  »— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-25641 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  We»t  Haven,  New 
Haven  County,  Conn. 

AGENCY:  Federal  Insurance  Adminu. 
tration.  HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  West 
Haven.  New  Haven  County.  Conn. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measiu-es  that  the  communi- 
ty is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  West  Haven. 
Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  West  Haven. 
are  available  for  review  at  City  Hall. 
355  Main  Street.  West  Haven,  Conn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final   determina- 
tions of  flood  elevations  for  the  city  of 
West  Haven,  Corm. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conmiunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordarice  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  llooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


West  River  (T^dal- 
Long  Island 

Sound). 
Cove  River 


Club  Creek 

Old  Field  Creek 
(Tidal-Long 
Island  Sound). 

Jones  Hill  Road 
Brook. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amMided 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  (43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21890  Filed  8-8-78;  8:45  am] 


Derby  Ave 12 

Or&ivge  Ave 12 

Fresh  Meadow  Rd 13-1 

Coleman  St 72 

Voss  Rd 59 

Main  St 12 

Ocean  Ave 12 

David  St 130 

Locust  St 12 

Peck  St 12 

Beach  St 12 

Hubbard  Ave 45 

Brook  Lane 33 

Ocean  Ave 12 


[4210-01] 

[Docket  No.  FI-2979J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Durham,  Durham 
County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMIi^IARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locatioris  in  the  city  of  Durham. 
Durham  County.  N.C.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Durham. 
Durham  County.  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Durham. 
Durham  County.  N.C.  are  available 
for  review  at  the  Department  of 
Transportation  and  Utilities.  New  City 
Hall.  Durham.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant   Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.   20410.   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  city  ef 
Dtu-ham,  Durham  County,  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  HoodlnK 


l/ocation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Eno  River..- 


Croolied  Creek. 


Eno  River. 
Tributary  Z. 


Eno  River. 

Tributary  A. 
Eno  River. 

Tributary  I. 


Warren  Creek. 

Warren  Creek, 
Tributary  A. 


Warren  Creek. 

Tributary  B. 

Ellerbe  Creek.. 


Ellerbe  Creek. 

Tributary  A. 
Ellerbe  Creek. 

Tributary  B. 
South  Ellerbe 

Creek. 
South  Ellerbe 

Creek  Tributary 


Goose  Creek., 


Goose  Creek. 
Tributary  A. 


Little  Lick  Creek 


Source  of  floodlnc 


Location 


i3AaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Little  Lick  Creek, 
Tributary  lA. 


Little  Lirk  Creek. 

TrlbuUry  2. 
New  Hope  Creek .. 


New  Hope  Creek, 
Tributary  I. 


Just  upstream  of  US  291 

Highway  501. 
Just  upstream  of  Guess  313 

Rd. 
Just  upstream  of  SR  318 

1448  (Infinity  Rd  ) 
Just  upstream  of  361 

Rivermont  Dr 
Just  upstream  of  Cole  417 

Mill  Rd. 
Just  upstream  of  392 

Foxhunt  St. 
Just  upstream  of  SR  Wl 

165«  (Hebron  St.). 
Just  upstream  of  SR  314 

1648. 
Just  downstream  of  308 

Horton  St. 
Just  downstream  of  354 

Crystal  Lake  Rd 
Just  downstream  of  379 

Hillandale  Rd. 
Just  upstream  of  Guess  312 

Rd. 
Just  downstream  of  Ka.st        287 

Club  Blvd. 
Just  upstream  of  Duke  323 

St. 
Ju.st  upstream  of  Ml 

Hillandale  Rd 
Just  upstream  of  305 

Bhiefield  St. 
Just  downstream  ol  296 

Dearborn  Dr 
Ju.st  up-stream  of  320 

Markham  Ave 
Just  upstream  of  313 

W-Vihintrton  Si 
Appri)Xlmati-ly  370  ft  349 

upstream  of  CSiiess  Rd 
Jast  upstream  of  V  .S  302 

Highway  15. 
Ju.st  upstream  of  9M 

Jumper  St. 
Just  downstream  of  312 

Cheek  Rd. 
Just  upstream  of  Miami         338 

Blvd. 
Ju.st  upstream  of  Norlh  293 

Carolina  98. 


Mud  Creek  . 


Third  Pork  Creek.. 


Third  Pork  Creek, 
Tributary  A. 

Third  Fork  Creek, 
Tributary  C. 


Third  Pork  Creek, 
Tributary  D. 


Third  Pork  Creek. 

Tributary  E. 
Rocky  Creek 


Sandy  Creek  . 


Sandy  Creek. 
Tributary  A. 

Sandy  Creek. 
Tributary  D.. 

Northeast  Creek, 
North  Prong. 


Northeast  Creek. 
North  Prong, 
Tributary  A. 


Just  upstream  of  298 

Clayton  Rd.  * 

Just  downstream  of  S13 

Chandler  Rd. 
Just  upstream  of  Lynn  309 

Rd. 
Jurt  upstream  of  Chapel        251 

UlURd. 
Just  upstream  of  U.S  258 

Highway  15-601. 
Just  downstream  of  281 

western 
extraterritorial 
corporate  limits. 
Just  downstream  of  264 

Pickett  Rd. 
Just  downstream  of  283 

Erwin  Rd. 
Just  upstream  of  North  251 

Carolina  54. 
Just  upstream  of  282 

Comwallls  Rd. 
Just  upstream  of  Forest         301 

Hills  Boulevard  South 
Just  downstream  of  259 

Massey  Rd. 
Just  upstream  of  Hope  259 

Valley  Rd. 
Just  upstream  of  287 

Buckingham  Rd. 
Approximately  1.500  ft  257 

upstream  of 
confluence  with  Third 
Pork  Creek. 
Just  downstream  of  291 

Roxboro  Rd. 
Just  downstream  of  289 

Elmira  St. 
Approximately  200  ft  311 

upstream  of  Bacon  St. 
Just  upstream  of  256 

Garrett  Rd. 
Just  upstream  of  285 

ComwaUls  Rd. 
Just  upstream  of  Norlh  312 

Caroluia  751. 
Approximately  1.850  ft  259 

upstream  of  Garrett 
Rd. 
Just  downstream  of  299 

North  Carolina  State 
Route  751. 
Just  upstream  of  291 

Comwallls  Rd 
Just  down.<itream  of  316 

North  Carolina  ,S5 
Just  upstream  of  322 

Comwallls  Rd  337 

Just  upstream  of  Alfred 
St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  ri804.  November  28.  1968).  as  amended 
42  U.S.C.  4001-4128;  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

I.s.siiPd:  June  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Dec.  78-21899  Filed  8  8  78,  8:45  am) 


[4210-01] 

[Docket  No.  FI-3511] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  Hi*  Qty  of  Sioux  Foils,  Minno- 
hoho  County,  S.  Dok. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sioux 
Falls,  Minnehaha  County.  8.  Dak, 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sioux  Palls. 
Minnehaha  County.  S.  Dak. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sioux  Palls, 
Minnehaha  County,  S.  Dak.,  are  avail- 
able for  review  at  the  Commissioner's 
Chambers.  City  Hall.  224  West  9th 
Street,  Sioux  Falls.  S.  Dak. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A^istant  Ad- 
ministrator. Office  of  Tlood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Sioux  Falls.  Minnehaha  County,  S. 
Dak. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 


period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  arel 


Source  of  floodliig 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


BIsSloax  Rirer... 


Bic  Sioiuc  River 

DIveratOB 

ChanneL 
Skunk  Creek . — 


U.S.  Route  16 1.293 

Cherry  Rock  Rd V.39» 

Western  Are 1.41*- 

Madison  St l.*19 

n.S.  Route  77 1.421 

MInnesoU  Ave 1.430 

InteraUte  29 —  1.420 

SUte  Route  16 1.432 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Ackninistrator.  43  FR  7719.) 

Issued:  June  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21901  Piled  8-8-78:  8:45  am] 
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RULES  AND  REGULATIONS 

the  flood-prone  areas  and  the  final 
elevations  for  Iowa  County.  Wis.,  are 
avaUable  for  review  at  Iowa  County 
Courthouse.  Dodgeville.  Wis. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW^  Washington,  D.C.  20410.  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final   determina- 
tions   of    flood    elevations    for    Iowa 
County.  Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917,4(a>0.  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals vrithln  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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[Docket  No.  ri-3793] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Rood  Elovotion  Determination 
for  Iowa  County,  Wis. 

AGENCjy:  Federal  Insurance  Adminis- 
tration. HUD. 
ACrriON:  Final  rule. 
SUMMARY:     Pinal     base     (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Iowa  County.  Wis. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  ah-eady  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Iowa  County.  Wis. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 


Source  of  floodlBg 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datun 


Blue  Mounds 
Branok. 


Dodge  Branch.. 


Mineral  Point 
Branch. 


Wisconsin  River . 


Morrey  Creek . 


Otter  Creek „ 


SUte  Trunk  Highway  838 
39*. 

Moscow  Rd.* 826 

State  Trunk  Highway  78  821 

County  Trunk  Highway  8»4 

Private  drive 876 

Banner  Rd.* 873 

Mill  Creek  Rd.* Wl 

Eckles  Dam" 937 

U.S.  Highway  39 914 

North  Oak  Park  Rd  •* ....  884 

SUte  Trunk  Highway  869 

151. 

,  Chicago,  MUwaukee.  St.  717 

Paul  ic.  Pacific  RR.*'. 

U.S.  Highway  14 717 

SUte  Trunk  Highway  23  714 

SUte  Trunk  Highways  702 

130  and  133. 

Chicago.  Milkwaukee,  697 

St.  Paul  &  Pacific 

RR*. 

.  Sand  Hill  Rd* 753 

Meadow  Brook  Rd.** 739 

Pdvate  Rd.** 722 

O<d80Rd.* 711 

Chicsigo.  Milwaukee.  St.  701 

Paul  &  Pacific  RR.". 

,.  Spring  VaUey  Rd 745 

Private  drive  at  739 

■Ution***  9.44. 


Source  of  flooding 

Elevatioa 

infect. 

Location               national 

geodetic 

vertical 

datum 

Lowery  Creek 

Tributary  t« 
Lowery  Creek. 

Private  drive  at  statioa 

7.71. 
County  Trunk  Highwi^ 

I. 
StAte  Trunk  Highway 

13«**. 
Couaty  Tnink  Highway 

C*. 
Private  drive  at  station 

4.91*. 
County  Trunk  Highway 

Z**. 
County  Trunk  Highway 

T*. 
Slate  Trunk  Highway 

23*. 
County  Trunk  Hi«h*ay 

C*. 
Private  drive  at  station 

2J48* 
ROljtt/te  School  Rd  

TM 

722 

716. 

711 

784 

7M 

726 

72t 

711 

7M 

7ST 

Mill  Creek 

SUte  Trunk  Highway 
23*. 

Evans  Quarry  Rd.*- 

Dam  No.  12" 

Rosy  Lane" - 

Korfoack  Rd.*  — 

MillRd.** - 

Baker  Rd - 

Pnon  Rock  Rd  ** -. 

726 

trn 
•a 

Ml 
771 
TM 
739 
TZS 

Trout  Creek 

.  Oak  Rd* — .-. 

County  Trunk  Highway 

Tat  sUtion  2.11". 
County  Trunk  Highway 

Tat  sUtion  1.211. 
Mill  Rd 

•64 

78* 
TOT 
761 

Blue  Mounds 
CreA. 

Black  Earth  Creek 

County  Trunk  Highway 
K*. 

SawleRd." „ 

State  Trunk  Highwaj-  14 
■    R^rtln  Rd  •           

7M 

742 
741 
744 

Blvnn  Rd  *      

T41 

East  Branch  Blue 
MouHds  Creek. 

West  Branch  Blue 
Mounds  Creek 

Old  Reeves  Rd 

County  Trunk  Highway 
K. 

896 
B4« 

787 

779 

TrilHitary  to  VVesI 
Branch  Blue 
Mounds  Creek 

TumellRd." 

County  Trunk  Highway 
KK". 

Pinnarle  Rd  *     

769 
76T 

606 

Private  Dr  * » 

County  Trunk  Highway 
K*. 

802 
797 

up- 


*  Downstream  side. 
*•  Upstream  side. 

***S<Ation  refers  to  stream  distance  in  mile> 
stream  of  mouth. 

(National  Flood  Insurance  Act  of  19«8  (Title 
xni  of  Housing  and  Urban  Develor>ment 
Act  of  1968).  effective  January  28.  1969  (M 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-21905  Piled  8-8-78;  8:45  am] 
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(Docket  No.  Pl-3817] 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Sonoma,  Sonoma 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sonoma. 
Sonoma  County.  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFE<jriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sonoma. 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sonoma. 
Sonoma  County.  Calif.,  are  available 
for  review  at  City  Hall.  Sonoma.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.   20410.   202- 
755-5581    or   toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  city  of 
Sonoma,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 


Source  of  Hooding 


LocaXlon 


Elevation 
In  feel, 
national 
geodetic 
vertical 
datum 


Sonoma  Creek Confluence  with  S8 

Dowdell  Creek. 

Riverside  Dr 75 

Nathanson  Creek ..  Napa  Rd 51 

East  MacArthur  St •» 

Patten  St '9 

Sebastlani  Bridge M 

Pryer  Creek MacArthur  St.  84 

(upstream  side). 

Andrieux  St 88 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  17,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21887  Piled  8-8-78;  8:45  am] 


[4210-01] 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Silver  Plume,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


[Docket  No.  FI-3823] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Silver  Plume,  Clear 
Creek  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal- base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Silver 
Plume.  Qlear  Greek  County.  Colo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Silver 
Plume.  Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Silver 
Plume,  are  available  for  review  at 
Town  Hall.  Silver  Plume.  Colo. 
FOR  FURTHER  INFORMATION 
CONTACT: 


Source  of  flooding 


Iioc»tion 


ElevaUon 
Infect. 
naUonal 
geodetic 
vertical 
datum 


Clear  Creek U.S.  IntersUU  70  9095 

(upstream  side). 

Cherokee  St 9108 

Woodward  Ave 9114 

Garland  St 9123 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  196B),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  July  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21889  Filed  8-8-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3942] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Finai  Flood  Elevation  Determinations 
for  the  village  of  Northbrook,  Cook 
County,  ill. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Northbrook,  Cook  County,  111.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  datfe  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  North- 
brook.  111. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  North- 
brook,  Cook  County,  111.,  are  available 
for  review  at  Village  Hall.  Northbrook, 

m. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Instir- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Northbrook.  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  jvhich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100  year)  flood  eleva- 
tions for  select<?d  locations  are: 


.Sourr«-  of  flooding 


Techny  Drain 


Locat  ion 


At  Second  St . 
At  9reenview  Rd. 


Elevation 
in  feet. 

Source  of  floodlni 

[           Location 

national 

EeodeUc 

vertical 

datum 

Techny  Drain 

Downstream  side  of 
Mayapple  La. 

658 

Upstream  side  of 

6S1 

Mayapple  La. 

At  Pox  Glove  Dr   .  . 

664 

Upstream  side  of 

671 

Pfingslon  Rd. 

South  Pork 

At  Oreenvlew  Rd 

656 

Teohny  Drain. 

At  EMm  Ridee  Dr 

..  ..        66S 

Intersection  of 

666 

Woodland  Dr.  and 

Wood  Dr. 

Underwriters 

At  Underwriters  Lab 

655 

Tributary 

Rd. 

6&8 

At  Pf  inirston  Rd 

663 

At  Helen  Rd 

666 

Middle  I»OT*  of 

At  Sunset  Ridge  Rd 

638 

tbe  North 

At  Ciiicago  North- 

643 

Branch  of  the 

western  RR. 

ChicaKO  River 

At  Shermer  Rd     

645 

At  1-94 

647 

At  Lalce  Cook  Rd   ... 

659 

West  Pork  of  the 
North  Branch 
of  the  Chica«o 

At  Illinois  Si     

639 

641 

At  Shermer  Ave 

643 

River. 

At  Cherrv  St        

645 

At  Dundee  Rd 

648 

At  I  94              

653 

(National  Flood  Insurance  Act  Of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  '33 
FR  178<K,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  7R-21893  Piled  8-8-78:  8:45  ami 


[4210-01] 

[Docket  No.  Fl-4007] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  tho  Town  of  Haysi,  Dickenson 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  li.sted  below  for  se- 
lected locations  in  the  town  of  HaysL 
Dickenson  County.  Va.  These  base 
(100-year)  flood  elevations  arc  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


35271 

for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Haysi. 
Dickenson  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion .showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Haysi.  Dick- 
enson County,  Va.,  are  available  for 
review  at  the  town  hall,  Main  Street, 
Haysi.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adm  r:strator 
gives  notice  of  the  final  deiermina- 
tions  of  flood  elevations  for  the  town 
of  Haysi,  Dickenson  County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year;  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

i 

So'jroe  o*  f!oi>lB««! 

Li>ojCt  If  >(i 

nai  lonal 

r 

geodetic 

i 

vortiral 

datum 

\ 

Rusa-n  PratT 
Creek 


MoClure  Rirer. 


L'pBlreaiii  corporau-  1.322 

limits.  . 

Private  bridge  .4.675  ft         l,SO« 

upstream  of  mouth  > 
Prival*-  bridlce  '  4.225  ft         1.3M 

upstream  of  mouth) 
Pn\ ate  bridge  .3,950  ft         1.2»7 

upstream  of  mouth) 
Pri  vate  bridge  ( 2. 1 00  ft         1  27» 

upstream  of  mouth  i. 

Routes  80  and  63 ■1.26« 

Confluence  aith  Bus-sell      1.2«6 

Portt 
Upstream  corporate  1.21S 

llmiUs 
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8o«ree  of  noodiat 

Bevktiom 

in  feet. 

Location              Mttlonal 

■MXtetIc 

vertical 

datura 

McClun-  River 

Route  738 y 1.268 

r^linrhflpld  RR          1,368 

RmwU  Fork- 

Confluenc*  with  RuaMU      1.364 

Fork. 
Upstream  corporal*             I.J71 

limits. 
Rniitr  83               1.269 

Cllnchfleld  RR 1.266 

Confluence  of  the                1.266 

Russell  Prater  Creek. 
Confluence  of  the                1.264 

McClure  River. 
Route  83             1.264 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  June  27,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21904  Flled8-8-78:  8:45  am] 
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[Docket  No.  Fl-4046] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovation  Dotorminationt 
for  tho  City  of  Saratoga,  Santa 
Clara  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:     Final     base     (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sarato- 
ga, Santa  Clara  County.  Calif.  These 
base    (100-year)    flood    elevations    are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi 
dence   of   being    already    in   effect    in 
order   to  qualify   or   remain   qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,    for   the   city   of   Saratoga. 
Calif. 

ADDRESS;  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Saratoga. 
Santa  Clara  County.  Calif.,  are  availa- 
•  ble  for  review  at  the  Office  of  the  Di- 
rector of  Public  Works.  13777  Pruit- 
vale  Avenue.  Saratoga.  Calif. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 
Ifr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   toU-free   Une   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Saratoga.  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


lamied:  July  10. 1978. 

Gloria  M.  Juixnbz, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-218M  FUed  »-8-78;  8:46  am] 


Calabaza.s  Creek...    Rainbow  Ave 273 

Prospecl  Rd 302 

Southern  Pacific  RR 330    . 

Warden  Rd 343 

SanTomAs  Quito  Rd..  314 

Aquino  Creek  approximately  1.380  ft 

above  Pollard  Rd. 

Montclair  Rd 364 

Avon  Ijine 3*9 

Twin  Creeks  Rd 410 

Quito  Road.  1.300  ft  430 
above  Twin  Creek  Rd 

Saratoga  Creek Via  Real  Dr 320 

Crestbrook  Dr  348 

Herrlman  Ave 382 

4th  St 472 

Ambric  Knolls  Rd 812 

Wildcat  Creek  Porto.s  Dr 327 

Prultvale  Ave 370 

Douglass  Lane 430 

Private  drive.  2.300  ft  491 
IJpstream  of  Dougla.ss 
Lane. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1»6«).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.6.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 


[4210-01] 

[Docket  No.  n-40671 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUmaAL  REVIEW 

nncrf  Flood  Elovotion  Dotoniiinotion 
for  tho  Town  off  Los  Gotot,  Santo 
dora  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  (or  se- 
lected locations  in  the  town  of  Lo6 
Oatos.  Santa  Clara  County.  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Los  Oatos. 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevatiorvs  for  the  town  of  Los  Oatos, 
Santa  Clara  County.  Calif.,  are  availa- 
ble for  review  at  Office  of  the  Town 
Engineer.  Town  Hall.  110  East  Main 
Street.  Los  Oatos,  Calif. 

-  FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  the 
town  of  Los  Oatos,  Calif. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 


dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
prpl^ded.  No  appeals  of  the  proposed 
Base  '  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical 
datum 

Los  Gatos  Creek....  Lark  Ave 269 

Dowfistream'Blde  of  279 

Vasona  Dam. 

Upstream  side  of  299 
Vasona  Dam. 

Park  Rd 301 

Roberts  Rd 320 

SanTomas                Quito  Rd..  1.300  ft  above  314 
Aquino  Creek.           Pollard  Rd. 

Montclalr  Rd 354 

Private  road  at  the  Las  372 
QatoS'Monte  Sereno 
corporate  limits. 

Smith  Creek South  Pacific  RR 249 

Wedgewood  Ave 265 

Smith  Creek  Dr 305 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21885  Filed  8-8-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4064] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminotion 
for  tho  Villogo  of  Glen  Ellyn, 
DuPoge  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule., 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Glen 
Ellyn,  DuPage  County.  111.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  hi 
order  to  qualify  or  remain  qualified 


RULES  AND  REGULATIONS 

for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Glen 
Ellyn,  DuPage  Coimty,  111. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Glen 
Ellyn,  DuPage  Coimty,  111.,  are  availa- 
ble for  review  at  the  Office  of  Public 
Worlis,  535  Duane  Street,  Glen  Ellyn. 
111. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
-    SW.,  Washington,  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flodd  elevations  for  the  village 
of  Glen  Ellyn,  DuPage  County.'IU. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(X»tions  are: 
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Elevation 
in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

' 

datum 

Corporate  limits  at 

Roosevelt  Bd. 
State  Route  53 

685 

DuPage  River 

687 

Corporate  limits                     688 
upstream  of  Route  53. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 


Issued:  July  10,  1978, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21892  Filed  8-8-7l|;  8:45  ami 


[4210-01]  ^ 

[Docket  No.  PI-4066] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Harlan,  Harlan 
County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nUe. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Harlan, 
Harlan  County.  Ky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Harlan, 
Harlan  County,  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Harlan. 
Harlan  County.  Ky..  are  available  for 
re\iew  at  the  city  hall,  Harlan.  Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202"- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  the  city  of 
Harlan,  Harlan  Coimty,  Ky. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination- 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations    were    received 
from  the  community  or  from  individ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

rational 
geodetic 
vertical 
datum 

Plover  Pork 

Corporate  limits 

1.178 

(Downstream) 

Main  Street 

„.     1.182 

1.184 

Corporate  limits 

1.187 

(Upstream). 

Mamas  Pork 

Confluence  with  Clover       1,181 

Pork. 

Corporate  limiu  .. 

1,181 

(National  Flood  Iiisurance  Act  of  1968  (Title 
XIII  of  Housin*  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  27.^^978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21894  Filed  8-8-78;  8:45  am] 


[4210-01] 

[Docket  No.  F1-4073J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotcrminotion 
for  tho  Town  of  Hinsdale,  Cattar- 
augus County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 
SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Hins- 
dale, Cattaraugus  County.  NY.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  sdready  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Hinsdale, 
Cattaraugus  County,  N.Y. 


RULES  AND  REGULATIONS 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  town  of  Hinsdale. 
Cattaraugus  County.  N.Y.,  are  availa- 
ble for  review  at  the  office  of  the 
Town  oupervisor,  Hinsdale.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  ^reet 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Hinsdale.  Cattaraugus  County.  N.Y. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis 
aster  Protection  Act  of  1'  "3  (Pub.  L. 
93-234),  87  Stat.  980.  whii  ..  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva 
tions  for  selected  locations  are: 


Elevaiion 
in  I  ret. 

Source  of  noiKling 

Loral  ion 

na;ional 

(fpodet  ic 

vertical 

datum 

Olean  Creek Dutch  Hill  Rd _.  1  451 

Pay  Hollow  Rd 1  443 

I.srhua  Creek Davt.s  Rd     „ 1470 

Mills  St 1  4S8 

US  RoMte  17  ....„ 1  4b2 

Oil  Creek Underwood  Rd 1.462 

U.S.  Route  n 1.455 

Slate  Route  18 1.452 


(National  Flood  In.surancf  Act  of  1968  < Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968!,  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U  S.C.  4001-4128);  and  Secretary  s  dole 
gatidn  of  authority  to  Federal  In.surance 
Administrator.  43  FR  7719.) 

Issued:  June  27,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  r)oc.  78  21898  Piled  8-8-78:  »45  am] 


[4310-01] 

[Docket  No.  F1-40S71 

PART  1917— APfEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Ftnol  Flood  Elovotion  Dotorminotion 
for  tho  Gty  of  Dvrango,  La  Plato 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Durango. 
La  Plata  Cotinty,  Colo.These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFTECTTTVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  dty  of  Durango. 
Colo. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Durango.  are 
available  for  review  at  the  Office  of 
the  City  Planner.  965 V4  Main  Avenue. 
Durango,  Colo. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SV/..  Washington.  D.C.  20410.  202- 
75.0  5.581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Durango,X;olo. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234 ).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Developmoit  Act 
of  1968  (Pub.  L.  90-448),  42  DJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commiuilty  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  pn^Msed 
base  flood  elevations  vere  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910- 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet. 
National 
geodetic 
vertical 
datum 


Animas  River Old  VS.  Highway  160"  .  8.484 

Old  U.S.  Highway  160V..  6.485 

Main  Ave.  IV £.  6.504 

Highway  S50)**. 

Main  Ave.  (U.S.  6.509 

Highway  550)*. 

Denver  Sc  Rio  Orande  6.513 
Western  RR. 

32nd  8t."..„ 6.540 

32nd-8t.* 6.542 

Dry  Gulch  Creek  ..  Columbine  Ave 6.603 

Borrego  Dr.** 6.683 

Borrego  Dr.* 6.688 

Junction  Creek Denver  &  Rio  Orande  6.520 

Western  RR". 

Denver  &  Rio  Orande  6.526 

Western  RR*. 

West  2nd  Ave.  Bridge** ..  6.568 

West  2nd  Ave.  Bridge*....  6.569 

Clevis  Dr.  Bridge** 6.623 

Clovis  pr.  Bridge* 6.627 


•Upstream  side. 
••Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  June  29. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  IDoc.  78-21888  Filed  8-8-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-4j090] 

PART   1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
'^JUDICIAL  REVIEW 

Find  Flood  Elevation  Determination 
for  the  Town  of  Little  Creek,  Kent 
County,  Del. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (lOO-yci^r) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Little 
Creek.  Kent  Coimty,  Del.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


RULES  AND  REGULATIONS 

for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Little 
Creelt,  Del. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Little 
Creek,  are  available  for  review  at  Post 
Office.  Little  Oeek.  Del. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.   D.C.   20410,   202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Little  Creelt.  Del. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
'4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  coirunimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  indi\id- 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Delaware  Bay Intersection  of  Lowe  St. 

and  Main  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  (rf  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  17,  1978. 

Gloria  M.  JiMEirez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-21891  Piled  8-8-78;  8:45  am] 


[Docket  No.  FI-4095] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Deteiminatiens 
for  the  City  of  Grand  Rapids,  Kent 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Grand 
Rapids,  Kent  Coimty.  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFE(rTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Grand 
Rapids.  Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Grand 
Rapids,  are  available  for  review  at  City 
Hall.  300  Monroe  Avenue,  Grand 
Rapids.  Mich. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu-- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.   20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  the  city  of 
Grand  Rapids,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Ins*- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  { 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodtns            Location 

Elevation 
m  reel, 
national 
geodetic 
vertical 
datum 

Grand  River North  Park  St.*.. . 

819 

Plaster  Cteek. 


Ann  St." •n 

8th  St.* «15 

Bridge  St.* -  811 

ConRall* «0« 

Interstate  Highway  607 

2»6**. 

New  York  Central  RR'  908 

Corporate  limits  at  678 

station  45700*. 

Kalamazoo  Ave* 917 

Kalamazoo  Ave.** 671 

Eastern  Ave.* 660 

Madison  St.* 850 

BuchanonSt* »40 

Klrkland  Ave.*..„ 630 

Burton  St.* 627 

Chicago  Dr.* 819 

Market  St.* 908 


•Upstream  side. 
•♦Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  a.s  amendsd 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  In.surance 
Administrator,  43  FR  7719.) 

Issued:  June  20.  1978. 

Gloria  M.  Jimink, 
Federal  Insurance  AdministTator. 

[FR  Doc.  78-21895  Filed  8  8-78:  8.45  am) 


[4210-01] 

(Docket  No.  Fl-40991 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  tho  Township  of  Zilwoukee, 
Saginaw  County,  Mich. 

AGENCY:  Federal  Insuranct^  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of  Zil- 
waukee,  Saginaw  County.  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


RUUS  AND  REGULATIONS 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Zilwau- 
kee.  Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Zilwau- 
kee,  are  available  for  review  at  the 
home  of  the  township  Supervisor.  7600 
Melbourne  Road,  Saginaw.  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.   20410.   202- 
755-5581    or   toll  free   line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Zilwaukee,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  FHood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in-  ' 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100  year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  (eet. 
national 
geodetic 
vertical 
datum 


Saginaw  River Downstream  corporate  586 

limit. 
IntersUte  Highway  75  588 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Admini-strator.  43  PR  7719.) 

Lssued:  July  17.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-21896  Piled  8  8-78;  8:45  am] 


[4210-^1] 

[Docket  No.  FI-410«] 

PART  1917— APPEALS  PROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Robinson,  McLennan 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Robin- 
son. McLennan  County,  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community- is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Robinson. 
McLennan  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Robinson, 
McLennan  County,  Tex.,  are  available 
for  review  at  the  City  Hall.  104  West 
Glendale  Street,  Waco.  Tex.  76706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Fldod  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  trie  clfV  of 
Robinson.  McLennan  County.  Tex. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

- 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Plat  Creek 

Just  up.stream  of  12th            427 

Street  (County  Road 

102). 

Just  upstream 

of  d.S.  77        461 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  19«8).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
<42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  20,  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 

[FR  Doc..  78-21902  PUed  a-S-78;  8:45  am] 


[4210-01]  , 

[Docket  No.  FI-4134] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final   Flood   Elevation   Determination 
for  Dinwiddle  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Dinwiddle  County. 
Va.  The,se  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Dinwiddle  County.  Va. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Dinwiddle  County,  Va., 
are  available  for  review  at  the  office  of 
the  Coimty  Administrator,  Dinwiddle 
County.  Va. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Dinwiddle 
County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  need  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Elevation 
Location  in  feet. 

above  mean 
sea  level 


Reedy  Creek At  upper  Appomattox   ,         110 

Canal. 
Upsteam  side  of  Norfollt         114 

and  Western  RR. 

crossing. 
Upstream  side  of  State  1 1 7 

Route  600  crossing. 
Opstream  side  of  122 

telephone  line 

crossing. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.)    . 

Issued:  June  27. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21903  Filed  8-8-78;  8:45  am] 


[Docket  No.  FI-4146] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Greenwood,  Jock- 
ton  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Green- 
wood. Jackson  County.  Mo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi* 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Greenwood, 
Jackson  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Greenwood, 
Jackson  Covmty.  Mo.  are  available  for 
review  at  City  Hall,  Highway  tbO  and 
Spruce  Street,  Greenwood,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACn': 

Mr.  Richard  Krimm.  Assi<:tant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Greenwood,  Jackson  Coimty,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  4dded  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has.  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
m  feet, 
national 
geodetic 
vertical 
datum 


Big  Creek Southern  corporate 

llmlU. 
Approximately  100  ft. 

upstream  of  Missouri 

Route  150. 
Just  downstream  of 

Ranson  Rd. 


878 

907 

920 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  use.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  PR  r719.) 

Issued;  June  20.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-21897  Piled  8-8-78;  8:45  ami 
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[Docket  No.  FI -41581 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detennination 
for  Sandutky  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Sandusky  County, 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Sandusky  County. 
Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Sandusky  County.  Ohio, 
are  available  for  review  at  the  County 
Courthouse.  100  Park  Avenue.  Fre- 
mont. Ohio. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Sandusky 
County,  Ohio. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununlty  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 

vertical 
datum 


Sandusky  River Confluence  of  Little  580 

Bark  Creek. 

Ohio  Turnpike 583 

Confluence  of  584 

MuskellunKC  Creek. 

US.  Route  20 586 

Downstream  corporate  587 

limits  of  Fremont.. 
Upstream  corporate  593 

limits  of  Fremont. 

Tiffin  Rd 604 

Sandusk>  Bay  Intersection  of  Vineyard        577 

Rd  and  Bay  Blvd. 
Grant  St.  In  Bay  View  ....        577 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  27.  1978. 

Gloria  M.  Jimcnez. 
Federal  Insurance  Administrator. 
(PR  Doc.  78-21900  Piled  8-8-78;  8:45  ami 


[4310-02] 

THIo  25— Indions 

CHARTER  I— eUREAU  OF  INDIAN  AF- 
FAItS,  DEPARTMENT  OF  THE  INTE- 
RKNt 

SUBCHArm  W— MISCHLANEOUS  ACnVITIES 

PART  258— INDIAN  FISHING— 

HOOPA  INDIAN  RESERVATION 

in-Soasen  Adiustmont 

AGENCY:  Department  of  the  Interior. 
ACTION:  Nbtlce  of  In-season  adjust- 
ment. 

SUMMARY:  The  rules  governing 
Indian  fishing  on  the  Hoopa  Indian 
Reservation  were  promulgated  on  July 
7.  1978  and  published  In  the  Federal 
Register  July  13,  1978.  This  document 
makes  In-season  adjustments  in  fish- 
ing times  for  the  weeks  of  August  6, 
1978  and  August  13.  1978  under 
S  258.12  In-season  and  emergency  regu- 
lations. The  document  is  in  response 
to  a  request  by  Indians  for  a  five-day 
fishery  for  commercial  taking  of  Chi- 
nook salmon. 

DATES:  See  supplementary  informa- 
tion below. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Susan  Hvalsoe,  Special  Assistant  to 
the  Assistant  Secretary  for  Indian 
Affairs.  Department  of  the  Interior, 
Washington.    D.C.    20240.    202-343- 
3163. 
SUPPLEMENTARY  INFORMATION: 
This    in-season    adjustment    changes 
fishing  times  for  the  week  of  August  6, 
1978.  and  the  week  of  August  13,  1978. 
under   §  258.12— In-season  and  Emer- 
gency Regulations,  of  the  regulations 
issued  on  July  7.  1978  (43  PR  30047). 

The  rules  governing  Indian  fishing 
on  the  Hoopa  Indian  Reservation  were 
promulgated  on  July  7.  1978.  and  pub- 
lished in  the  Federal  Register  on 
July  13,  1978.  Under  these  rules  Indian 
fishing  during  the  fall  chlnook  salmon 
fishing  season  is  allowed  on  the  Kla- 
math River  below  the  Highway  101 
bridge  for  2  days  per  week.  10  hours 
per  day.  Fishing  Is  allowed  on  the  Kla- 
math River  above  the  highway  101 
bridge,  and  on  the  Trinity  River, 
within  the  Reservation,  for  4  days  per 
week.  10  hours  per  day. 

Indians  of  the  reservation  have  re- 
quested a  5-day  fishery  for  commercial 
taking  of  chlnook  salmon.  This  can 
only  be  allowed  If  the  number  of  hours 
fished  each  day  is  substantially  re- 
duced to  assure  adequate  escapement 
of  fish  through  the  lower  river  fisher- 
ies to  upriver  fisheries,  and  through 
aU  fisheries  for  spawning.  If  the 
amount  of  fishing  effort  and  fish 
catch  are  reported  dally,  so  that  analy- 
ses can  be  made  to  allow  for  escape- 
ment and  conservation  needs  a  change 
In  regulations  could  be  permitted  such 


as  a  5-day  fishery  which  is  limited  to 
four  hours  of  fishing  each  night. 
Bureau  of  Indian  Affairs  has  deter- 
mined that  compliance  with  such  a 
change  Is  probable.  In  order  to  assess 
the  rvm  size  and  accuracy  of  fishing 
effort  and  catch  reporting,  and  allow 
conunents  on  this  In-season  adjust- 
ment and  the  entire  regulations,  the 
in-season  adjustment  will  be  tested  on 
an  interim  basis  for  a  ten-day  period 
of  time. 

It  is  not  the  intent  of  these  in-season 
adjustments  to  dictate  or  set  limita- 
tions on  sport  fishery  of  the  Klamath 
River  basin.  It  is  our  understanding 
that  California  Department  of  Natural 
Resources  plans  to  make  adjustments 
in  the  sports  fishery  based  on  harvest 
data  as  discussed  with  this  depart- 
ment. 

It  is  therefore  ordered,  That  Indian 
fishing  on  days  prescribed  under  25 
CFR  258.11  on  the  Hoopa  Indian  Res- 
ervation are  hereby  subject  to  an  in- 
season  adjustment  changing  the  per- 
missible fishing  days  to  allow  on-reser- 
vatlon  fishing  below  the  Highway  101 
bridge  by  eligible  Indians  from  8  p.m. 
to  12  midnight,  with  all  boats  off  the 
rivers  by  1  a.m..  on  the  nights  of: 

August  7.  1978;  August  8.  19*8;  August  9. 
1978;  August  10,  1978;  August  11.  1978; 
August  14.  1978;  August  15,  1978;  August 
16.  1978;  August  17.  1978;  and  August  18. 
1978. 

All  fish  landed  must  be  cleared 
through  a  single  check  station  at  a 
point  established  by  the  Fish  and 
Wildlife  Service  for  the  area  below  the 
bridge. 

The  hours  or  days  of  fishing  for  the 
area  above  the  Highway  101  bridge  are 
unaffected  by  the  change  except  that 
all  fish  landed  must  t>e  cleared 
through  a  single  check  station  at  a 
point  established  by  the  Fish  and 
Wildlife  Service  above  the  bridge. 

If  all  parts  of  the  regulations  are  not 
met,  or  if  reporting  of  fishing  effort 
and  catch  is  not  adequate,  or  if  there 
is  an  accident  or  new  information 
causing  substantial  concern  for  conser- 
vation of  the  fish  run.  this  In-season 
adjustment  may  be  modified  up  to  and 
including  closing  of  the  fishery. 

Notice  of  this  order  is  provided  to 
local  newspapers  and  posted  at  perti- 
nent places  on  the  Hoopa  Indian  Res- 
ervation. It  shaU  also  be  published  in 
the  Federal  Register  forthwith. 

Dated:  August  4.  1978. 

Lynn  A.  Greenwalt, 

Director. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-22348  Piled  8-8-78;  8:45  am] 
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[4830-01] 

TiM«  26— lnt*mol  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCMAPm  A— INCOME  TAX 
tTJ3.  7557] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Reinstatement  of  Form  958 

AGENCY:   Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
an  amendment  to  the  Income  Tax 
Regulations  relating  to  the  require- 
ment that  specified  Individuals  file  a 
return  with  respect  to  Income  of  cer- 
tain foreign  corjwratlons.  The  amend- 
ment affects  those  persons  who.  on 
the  date  specified,  are  officers  or  di- 
rectors of  a  foreign  personal  holding 
company.  This  document  also  provides* 
guidance  to  those  persons  who  failed 
to  file  the  return  for  certain  taxable 
years. 

DATE:  The  amendment  is  effective 

for  taxable  years  ending  on  or  after 

December  31,  1977. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Ms.  Benedetta  A.  Kissel,  of  the  Leg- 
islation and  Regulations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224,  Attention:  CC:LR:T  (202-566- 
4454,  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  an  amend- 
ment to  the  Income  Tax  Regulations 
(26  CFR  part  1)  that  conforms  the 
regulations  to  section  6035(a)(2)  of  the 
Internal  Revenue  Code  of  1954.  The 
amendment  is  issued  under  the  au- 
thority contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Section  6035(a)(2)  of  tlje  Internal 
Revenue  Code  requires  certain  individ- 
uals to  file  a  return  with  respect  to 
income  of  a  foreign  personal  holding 
company.  In  Its  effort  to  ease  the  pub- 
lic's reporting  burden  by  discontinuing 
certain  forms,  the  Service  inadvertent- 
ly eliminated  from  §  1.6035-l(a)(2)  the 
requirement  of  filing  the  section 
6035(aK2)  return.  This  amendment 
corrects  the  resultant  inconsistency 
between  the  Internal  Revenue  Code 
and  the  Income  Tax  Regulations  by 


35279 

restoring  the  filing  requirement  to 
S  1.6035-l(aK2). 

Since  this  amendment  merely  cor- 
rects the  regulations  to  conform  to  ex- 
isting statutory  requirements,  it  is  not 
necessary  to  publish  it  with  notice  of 
proposed  rulemaking. 

This  document  also  contains  an  ex- 
tension of  time  for  filing  the  return  re- 
quired under  section  6035(aK2).  The 
extension  is  issued  under  the  authori- 
ty contained  in  section  6081  of  the  In- 
ternal Revenue  Code  of  1954  (68A 
Stat.  751;  26  U.S.C.  6081). 

DRArriNG  Information 

The  principal  author  of  this  regula- 
tion was  Benedetta  A.  Kissel  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Coxmsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasiur  Depart- 
ment participated  In  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Waiver  or  Certain  Procedural  Re- 
quirements OF  Proposed  Treasury 
Directive 

A  determination  has  been  made  by 
one  jof  the  undersigned,  Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 
that  there  is  an  immediate  need  for 
amendment  of  the  regulations  under 
section  6035(aK2)  in  order  to  conform 
those  regiilations  to  statutory  require- 
ments. Because  of  the  Immediate  need 
for  such  amendment,  compliance  with 
the  procedural  requirements  of  para- 
graphs 8  through  13  of  the  proposed 
Treasury  directive  (43  FR  22319),  re- 
lating to  improving  regulations,  would 
be  Impracticable  and.  therefore,  these 
requirements  have  not  been  followed. 

adoption  of  AMiantMENTS  TO  THE 
REGULATIONS 

Accordingly.  26  CFR  part  1  is 
amended  as  follows:  ^ 

§  1.6035-1    [Amended] 

Section  1.6035-l(a)(2)  is  amended  by 
striking  "and  ending  before  December 
31,  1977.". 

The  time  for  filing  Form  958  for  tax- 
able years  ending  on  or  after  Decem- 
ber 31.  1977,  and  before  August  9. 
1978,  is  hereby  extended  to  the  earlier 
of- 

1.  September  29,  1978.  or 

2.  That  day  which  is  6  months  after 
the  due  date  of  the  return  imder  sec- 
tion 6035(aK2)  determined  without 
regard  to  any  extensions  which  may 
have  been  granted. 

The  provisions  of  this  Treasury  deci- 
sion merely  correct  the  regulations  to 
conform  to  existing  statutory  require- 
ments and  grant  an  extension  of  time 
for  filing  Form  958  for  certain  taxable 
years.  For  this  reason,  it  is  unneces- 
sary to  issue  it  with  notice  and  public 
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procedure  under  subsection  (b)  of  sec 
tion  553.  Title  5  of  tiie  United  States 
Code,  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  tiiat  sec- 
tion. 

This  Treasury  decision  is  Issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805)  and  in  section  6081  of  the  Inter 
nal  Revenue  Code  of  1954  (68A  Stat 
751:  26U.S.C.  6081). 

JEROMC  Kurtz. 

Commissioner  of  Internal  Revenue 

Approved:  August  4.  1978. 

Donald  C.  Lubick. 
Assistant  Secretary  of  the 
Treasury. 
[FR  Doc.  78-22230  Filed  8-4-78;  4:26  pml 


[7910-01] 

TitI*  32— National  Dofons* 

CHAPTER  XIV-THE  RENiGOTIATlON 
BOARD 

SU»CHAPTE«  ft— THi  RENEOOTIATIOM  SOAtO 
REGULATIONS  UNDER  THE  1951  ACT 

PART  1466— TERMINATION  OF 

RENEGOTIATION 

< 

Technical  Amondmonf 

AGENCY:  The  Renegotiation  Board. 

ACTION:    Final    rule;    correction    of 
•termination  date." 

SUMMARY:  The  Renegotiation  Board 
i.s  amending  its  regulation  dealing  with 
the  filing  of  financial  statements  for 
fiscal  years  that  include  the  "termina 
tion  date"  for  renegotiation  coverage 
under  the  Renegotiation  Act  of  1951 
as  amended,  to  reflect  the  correct  "ter 
mination  date",  namely  September  30 
1976.  Since  filings  for  such  fiscal  years 
are  being  required  of  contractors,  the 
Board  believes  a  correction  of  the  "ter- 
mination date"  Ls  necessary. 
EFFECTIVE  DATE:  Immediately. 
FOR       FURTHER       INFORMATION 
CONTACT: 
Kelvin  H.  Dickinson.  Assistant  Gen- 
eral    Counsel  Secretary.     Renegoli 
ation    Board.    2000    M    Street    NW., 
Washington.   D.C.   20446.   telephone 
202-254-8277. 
SUPPLEMENTAL      INFORMATION 
Pub.  L.  94-185.  89  Stat.   1061   (1975). 
changed  the  "termination  date"  for  re- 
negotiation coverage  in  5  102(c)  of  the 
act  (50  U.S.C.  App.  1212(c))  from  De- 
cember   31.    1975    to    "September    30. 
1976".     Inadvertently.     5§  1466.1     and 
1466  2    of    the    Renegotiation    Board 
Regulations.    32    CFR    §51466.1     and 
1466.2.   have  not  heretofore  been   re 
vised  to  reflect  the  correct  "termina 
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tion  date"  in  conformance  with  the 
most  recent  extension  of  the  act. 

Since  this  amendment  is  wholly 
technical  in  nature,  the  usual  public 
rulemaking  procedures  are  unneces- 
sary. The  Board  has  also  determined 
that  :hLs  is  not  a  significant  amend- 
ment within  the  meaning  of  Executive 
Order  12044  (March  23,  1978). 

In  consideration  of  the  foregoing,  32 
CFR  Part  1466  is  amended  as  follows: 

§  1466.1  [Amended] 

1.  Section  1466.1  SUtutory  provision 
is  amended  by  deleting  "December  31, 
1975"  in  the  last  sentence  of  para- 
graph (c)(1)  and  inserting  in  lieu 
thereof  "Septemt)er  30,  1976." 

§  1466.2  [Amended] 

2.  Section  1466.2  Definition  of  "ter- 
mination date"  is  amended  by  deleting 

•December  31,  1975"  and  Inserting  in 
lieu  thereof  "September  30,  1976." 

(Section  109.  65  Stat.  22;  50  U.S.C.  App.  Sec. 
1219  ) 

Dated  August  4.  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

(FR  Doc.  78-22209  Filed  8-8-78;  8:45  am) 


[8320-01] 

Titi*  38 — Pantion*,  Bonusot,  and 
Votorant'  Roliof 

CHAPTER  I— VCTERANS 
ADMINISTRATION 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

EDUCATIONAL  ASSISTANCE  BENEFITS 

Vocational  Rohabilitation  Undor  38 
U.S.C.  Chapter  31;  Veterans'  Edu- 
cational Assistance  Under  38  U.S.C. 
Chapter  34;  Survivors'  and  De- 
pendents, Educational  Assistance 
Under  Chapter  35;  Administration 
of  Educational  Benefits;  38  U.S.C 
Chapters  34,  35,  and  36;  Education 
Loans 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  The  following  regulatory 
provisions,  implementing  the  Veter- 
ans" Education  and  Employment  As- 
sistance Act  of  1976.  provide  for  in- 
creases in  monthly  rates  and  other  sig- 
nificant changes  in  the  "educational  as- 
sistance and  vocational  rehabQitation 
programs.  Some  of  the  changes  are  lib- 
eralizing and  some  are  restrictive, 
while  others  codify  policies  and  prac 
tices     already     in     use.     Additional 


changes  are  of  a  minor  or  technical 
nature.  The  effect  of  this  change  is  to 
implement  this  law. 

EFFECTIVE  DATES:  October  1.  1976: 
Rate  Increases.  Increased  basic  entitle- 
ment, various  provisions  affecting  the 
determination  and  extension  of  delim- 
iting periods  under  chapter  35,  reim- 
bursement to  State  approving  agencies 
for  work  that  is  subcontracted  out. 
and  increase  in  the  reporting  fees. 

October  15,  1976:  Provisions  for  pay- 
ment of  l)cnefits  for  certain  break  pe- 
riods, completion  of  work-study  con- 
tracts when  the  student  ceases  to  be  a 
full-time  student,  elimination  of  the 
termination  dates  for  chapter  31  train- 
ees for  the  blinded  and  seriously  dis- 
abled service-connected  veterans,  defi- 
nitions of  "institution  of  higher  learn- 
ing" and  "standard  college  degree,"  re- 
designation  of  the  title  of  the  chapter 
35  program  and  the  redeslgnation  of 
the  titles  to  be  used  for  beneficiaries, 
permitting  inspection  of  records  of  all 
students  by  authorized  Government 
representatives  to  administer  title  38 
education  programs,  repeal  of  the  re- 
quirements as  to  the  Attorney  Gener- 
al's list,  establishing  standards  of  com- 
pliance survey  activitlea  by  the  Veter- 
ans Administration,  and  other  minor 
gender  and  technical  changes  not  oth- 
erwise mentioned  in  this  paragraph. 

November  1.  1976:  Termination  of 
enrollment  and  reenrollments  in  the 
predischarge  education  program  for 
chapter  34. 

Decemljer  1,  1976:  Prohibition  of 
payment  of  benefits  for  audited 
courses,  no  payment  of  benefits  for 
courses  the  grades  for  which  do  not 
count  toward  graduation  nor  for 
courses  from  which  withdrawn  with- 
out mitigating  circumstances,  corre- 
spondence courses  or  parts  of  courses 
by  correspondence  that  are  less  than  6 
months  in  length  barred,  new  provi- 
sions as  to  barring  attorneys-in-fact  as 
addresses  for  delivery  of  benefits 
checks,  changes  in  the  85-15  percent 
pfovisions,  new  provisions  for  mea- 
surement of  training  in  accredited 
noncollege  degree  courses,  new  ap- 
proval criteria,  Amendment  of  the  2 
years  of  operation  rule,*  required  reten- 
tion of  advertising,  sales  and  enroll- 
ment materials,  amended  statutory 
provisions  as  to  standards  of  progress 
and  conduct,  and  training  of  cliapter 
31  trainees  in  Federal  agencies  with- 
out pay. 

January  1,  1977:  Termination  of 
chapter  34  eligibility  for  those  enter- 
ing on  active  duty  on  or  after  tliat 
date  (with  limited  exception  for  per- 
sons in  programs  such  as  delayed  en- 
listment program  (DEP)  and  Reserve 
Officers'  Training  Corps  (ROTO); 
provisions  of  a  final  cutoff  date  for 
chapter  34  of  December  31,  1989. 

June  1.  1977:  Bars  to  the  prepay- 
ment of  educational  benefits,  require- 


ment that  the  student  specifically  re- 
quest an  advance  payment  (no  need 
requirement),    requirement   that   the 
school  certify  it  agrees  to,  and  can 
comply  with,  the  requirements  of  the 
advance  payment  law. 
FOR      FURTHER      INFORMATION 
CONTACT: 
June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration,  Education   and   Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits.  Veterans  Administra- 
tion, Washington,  D.C.  20420.  202- 
389-2092. 
SUPPLEMENTARY  INFORMATION: 
On  pages  6722  through  6747  of  the 
Federal  Register  of  February  15,  1978 
there  was  published  a  notice  of  Intent 
to  amend  part  21  to  Implement  the 
Veterans'  Education  and  Employment 
Assistance  Act  of  1976. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding 
the  proposed  regulations.  Five  people 
submitted  comments. 

One  person  commented  that  the  pro- 
posed regtilations  did  nothing  to  im- 
plement the  GI  Bill  Improvement  Act 
of  1977.  Aa  Is  Indicated  in  the  sum- 
mary these  regulations  are  only  in- 
tended to  Implement  the  Veterans' 
Education  and  Emplojmient  Assist- 
ance Act  of  1976.  Regulations  to  im- 
plement the  GI  Bill  Improvement  Act 
of  1977  will  be  published  later. 

One  person  suggested  further 
amending  « 21.1041  and  21.1042  to 
allow  a  veteran  to  continue  to  receive 
benefits  imtil  the  end  of  the  term  in 
which  his  or  her  10-year  delimiting 
period  expires.  These  regulations  are 
based  upon  38  U.S.C.  1662.  There  is  no 
provision  of  the  law  which  would  allow 
the  Veterans  Administration  to  make 
the  suggested  amendments  to  the  reg- 
ulations. 

One  person  objected  to  the  number 
of  reports  necessary  to  obtain  the 
waivers  listed  In  §21.4201.  We  beUeve, 
however,  that  the  reports  required  by 
the  regulation  are  necessary  to  imple- 
ment the  provisions  of  the  Veterans' 
Education  and  Employment  Assist- 
ance Act  of  1976. 

Two  persons  objected  to  the  pro- 
posed amendments  to  §  21.4135  (s)  and 
(w)  stating  that  the  list  of  mitigating 
circumstances  contained  in 

§21.4136(k)  was  so  stringent  as  to 
make  administration  of  §21.4135  (s) 
and  (w)  inherently  imfair.  They  stated 
that  the  proposed  amendments  should 
be  withdrawn. 

The  proposed  amendments  are  based 
upon  38  U.S.C.  1780(a)(4)  which  pro- 
hibits the  payment  of  educational  as- 
sistance allowance  to  veterans  and 
other  eligible  persons  for  a  course  for 
which  the  grade  assigned  is  not  used 
in    computing    the    requirements    for 
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gradiiation.  Including  a  course  from 
which  the  student  withdraws,  unless 
there  are  mitigating  circumstances.  To 
leave  5  21.4135  (s)  and  (w)  unamended 
would  mean  that  the  Code  of  Federal 
Regiilatlons  would  require  payment 
while  statute  would  prohibit  payment 
for  the  same  course. 

The  Veterans  Administration  real- 
izes that  It  Is  Impossible  to  compile  an 
exhaustive  list  of  mitigating  circiun- 
stances.  For  this  reason  the  amend- 
ment to  §21.4136(k)  states  that  the 
mitigating  circtmistances  include,  but 
are  not  limited  to  those  listed  in  the 
regulation.  This  should  ensure  equita- 
ble administration  of  §  21.4135  (s)  and 
(w). 

As  a  result  of  our  own  Internal  anal- 
ysis following  the  first  publication  of 
these  regulatory  changes,  the  Veter- 
ans Administration  has  determined 
that  some  proposed  amendments  need 
to  be  changed.  Section  21.1041(d)  Is 
corrected  to  show  that  the  period  of 
entitlement    for    someone     pursuing 
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termination  date  in  accordance  with 
dates  set  forth  in  §21.42  when  he  or 
she  was  prevented  from  timely  enter- 
ing, or  having  entered,  from  complet- 
ing vocational  rehabilitation  for  one  of 
the  following  reasons: 

(1)  Physical  or  mental  condition  pre- 
vented timely  entrance.  His  or  her 
physical  or  mental  condition  was  such 
as  to  make  training  medically  Infeasi- 
ble  during  all  or  any  part  of  the  criti- 
cal period,  as  set  forth  in  §21.42.  for 
qualifying  to  enter  training  in  order  to 
permit  pursuit  of  a  program  during 
the  4-year  period  immediately  preced- 
ing his  or  her  basic  termination  date. 

(2)  Physical  or  mental  condition  pre- 
vented completion.  He  or  she  timely 
entered  training  but  was  prevented 
from  completing  his  or  her  planned 
course  because  of  physical  or  mental 
condition  and  through  no  fault  of  his 
or  her  own. 

(3)  Discharge.  Discharge  from  serv- 
ice was  such  as  to  meet  the  eligibility 
requirements  for  vocational  rehabilita- 


flight  training  may  be  extended  to  the\  uon  for  the  first  time  on  or  subse 

1  — «  tv..^  .^^..ino  r\r  fVio  fnfa^  aririitinn.       \ x   x-   ^t i :__:__  .j_*.n  ^t  «.v>a  an 


end  of  the  oourse  or  the  total  addition- 
al amount  of  instruction  that  $756  will 
provide,  whichever  Is  less.  Section 
21.4270(b)  is  corrected  to  show  the  cor- 
rect measurement  of  one-quarter  time 
or  less  training.  The  paragraph  deal- 
ing with  measurement  of  accredited 
professional  courses  has  also  been 
amended  and  two  paragraphs  added 
dealing  with  measuring  accredited 
high  school  and  elementary  school 
courses.  Section  21.4251(f)  (4)  and  (5) 
as  first  published  has  been  eliminated. 
Part  of  this  material  has  been  incorpo- 
rated in  §  21.4200(m)  and  the  remain- 
der has  been  incorporated  in  §  21.4266. 
Section  21.4280  is  corrected  to  take 
into  account  all  possible  combinations 
of  independent  study  and  residence 
training.  An  amendment  to 
§  21.4233(a)  is  added  and  §§21.1021. 
21.4136(a).  21.4137(a),  and  21.4272(f) 
have  been  amended  in  order  to  change 
cross-references  to  §21.4270.  In  addi- 
tion §21.4503  has  been  amended  to 
shorten  the  minimum  length  of  time 
for  which  a  loan  can  be  granted  from 
10  weeks  to  8  weeks. 

The  proposed  changes  to  the  regula- 
tions necessary  to  implement  the  pro- 
visions of  the  Veterans'  Education  and 
Employment  Assistance  Act  of  1976 
are  deemed  proper  and  are  hereby 
adopted. 

Approved:  August  1,  1978. 

By  direction  of  the  Administrator, 

RxTFUs  H.  Wilson, 
Deputy  Administrator. 

1.  Sections  21.41  and  21.42  are  re- 
vised to  read  as  follows: 

§  21.41    Extension  of  training. 

(a)  General  A  veteran  may  be  pro- 
vided training  beyond  his  or  her  basic 


Siuent  to  the  beginning  date  of  the  ap- 
plicable critical  period  as  set  forth  in 
§  21.42. 

(4)  Service-connected  disability.  He 
or  she  first  established  the  existence 
of  a  service-connected  compensable 
disability  on  or  subsequent  to  the  be- 
ginning date  of  the  applicable  critical 
period  as  set  forth  in  §  21.42. 

(5)  Increase  in  degree  of  disablement. 
Subsequent  to  the  beginning  day  of 
his  or  her  critical  period  he  or  she  has 
established  the  existence  of  an  in- 
crease in  the  degree  of  disabling  effect 
of  service-connected  disability  which 
warrants  a  current  finding  that  need 
for  vocational  rehabilitation  exists  and 
is  attributable  to  the  change. 

(b)  Seriously  disabled  (.including 
blinded)  veterans.  A  veteran  who  is 
blinded  or  otherwise  seriously  disabled 
as  a  result  of  service-cormected  disabil- 
ity may  be  provided  training  beyond 
the  termination  date  otherwise  appli- 
cable if: 

(1)  He  or  she  has  not  previously 
been  rehabilitated,  or 

(2)  His  or  her  disability  has  wors- 
ened, or  he  or  she  has  developed  a  sec- 
ondary service-cormected  condition  re- 
sulting from  service-cormected  disabil- 
ity after  he  or  she  was  declared  reha- 
bilitated, to  the  extent  that  he  or  she 
is  now  precluded  from  performing  the 
duties  of  the  occupation  for  which 
previously  trained. 

(3)  However,  a  counseling  psycholo- 
gist within  the  Veterans  Services  Divi- 
sion must  determine  that  training  is 
necessary  based  upon  the  veteran's 
disability  and  need  for  vocational  re- 
habilitation. 

(c)  Determination  of  serious  disabil- 
ity. For  purpKJses  of  paragraph  (b)  of 
this  section,  serious  disability  includes: 
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(1)  Senrlce-connected  blindness  de- 
fined as  visual  acuity  no  better  than 
20/300  In  the  better  eye  after  correc- 
tion, or  a  field  of  vision  restricted  to 
an  angle  of  15  degrees  or  less. 

(2)  Service-connected  disability  eT«J- 
uated  singly  or  in  combination  at  50 

9  21.42     Datea  of  eligibility. 
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percent,  or  more,  except  convalescent 
ratings,  prestabllization  ratings,  and 
rathigs  based  on  hospitalization. 

(3)  Service-connected  disability  eval- 
uated singly  or  in  combination  at  30 
percent  or  40  percent  if,   t>ecause  of 


nich  dlsabfllty.  the  veteran  is  unable 
to  get  and/or  hold  competitive  em- 
ployment. Service-connected  disabil- 
ities evaluated  singly  or  in  combina- 
tion at  less  than  30  percent  do  not  con- 
stitute serious  disability. 


Basic  dates 


Extension  under  |21  41(a)  (1)  throuBti  (I) 


Training  under  f  21.41(b) 


(1) 

Date 
disability 
incunrd. 


(2) 


(3) 


I4l 


(» 


(6) 


Date  of  discharge'....   Basic  term  (nation 
date  (Last  pay 
date). 


If  the  basic 
termination  date  is 
leas  than  4  yean 
away  or  has 
already  passed, 
consideration 
should  first  be 
ciTca  for  the  4- 
year  extension  and 
921.41(a)(1) 
throwcti  (5).  See 
cohiBins  (4)  and 
(S). 


Beginning  and 
ending  date  of 
critical '  period 
}21. 41(a)  (1) 
through  i5> 


(a)  »  16-40  to     After  9-15-40 »  years  after 

7  -  »-47 .  dtoctiarge  date. 

(b)7  Jfr47to     B«f ore  10  15  62 10-14-71 

After  10  14  62 9  years  after 

dtscharge  date. 

<c)  6-27  50  to     After  8  26  50 9  years  alter 

1  31  S6  dlsrhargc  date'. 

(d)  After  I  Before  10  15  62 19-14  71 

31-55. 

Alter  10  14  62 9  years  after 

discharge  date. 


4  years  and  9 
months  to  5  years 
alter  discharge 
date. 

7   14  67  to  10  14  «7  . 

4  years  and  9 
months  to  5  years 
alter  dlMharge 
date. 

4  years  and  9 
months  to  5  years 
alter  discharge 
date 

7-14  «7  to  10-14  «7  . 

4  years  and  9 
monthk  to  5  years 
after  dLscharge 
date. 


Extended  If  veteran  doea  not  have  suffteienl 

termination  date  training  time  lor  completion  ai  re- 

under  1 31.41(a)  ( 1 )  hibiliution  by  his  or  her  bMic  ter- 
IhrouKb  (k).  (Last  mination  date  or  by  any  appUoar 
pay  date).  ble  extension  under  131.41(a)  (1) 

through  (5)  and  is  serloualy  dis- 
abled or  blinded  ■■  provided  Id 
131.41  (b)  and  (c).  tnlnlnc  •tltr 
the  otherwise  applicable  termina- 
tion date  Shan  be  provided,  or 
such  perlodi  aa  determined  necea 
sary  baaed  upon  the  dlaabiUty  and 
need  (or  training. 
13  years  alter 
discharge  date*. 


10  14  76. 


13  years  after 
dlsrharge  date*. 


IS  yean  after 
discharge  date*. 


10-14-7*.. 


13  yean  after 
discharge  date. 


'  Date  of  discharge  n-U-r  to  the  first  unconditional  discharge  or  release  following  the  period  of  service  In  which  Uie  «saWltt»  occurred  

■Critical  period  Is  the  90  day  period  Immediately  preceding  the  date  falUng  exactly  4  years  prior  to  the  veterans  basic  termination  date  It  i«  a  90-d*|r  period 
which  permit,  the  veteran  Ume  to  complete  counseling  sod  select  an  obJecUve  which  can  be  reached  within  thej^ve^  peri«>d  bnmediately  loUowmt 

'When  extended  lermmation  date  under  1 21.41(a)  (1)  through  (6)  for  these  service  dates  has  expired,  further  egtenslon  may  only  be  granted  If  the  veteran 

qualllles  under  5  21  41  lb)  and  <ci.  ^  ......  ,a  mn 

'  In  no  ra.se  won  basic  termination  date  (last  pay  date)  earlier  than  8-19-63  or  extended  termination  date  earltm  than  B-  l»-g7. 


2.  Section  21.130  is  revised  to  read  as 
follows: 

§  21.134    Subsititenre  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence 
allowance  at  the  rates  specified  in 
§21.133.  Final  payment  may  be  with- 
held until  proof  of  continued  enroll- 
ment is  received  and  the  account  ad- 
justed. Allowance  will  be  paid  while 
the  veteran  is  in  training  status,  in- 
cluding any  period  during  which  he  or 
she  is  on  authorized  leave. 

(1)  A  veteran  is  in  training  status 
during; 

(i)  Periods  wiien  he  or  she  Is  in  at- 
tendance; this  includes  weekends  and 
legal  holidays  (or  cu.stomary  vacation 
periods  connected  therewith)  and,  as 
determined  by  the  Administrator,  peri- 


ods when  the  schools  are  temporarily 
closed  under  an  established  policy 
based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situ- 
ation. 

(ii)  Periods  between  consecutive 
terms  within  an  enrollment  period 
that  do  not  exceed  1  fuU  calendar 
month. 

(ill)  Periods  between  consecutive 
school  terms  when  the  veteran,  as  part 
of  his  or  her  approved  program  of  vo- 
cational rehabilitation,  transfers  from 
one  educational  institution  to  another 
for  the  purpose  of  enrolling  In  and 
pursuing  a  similar  course  at  the 
second  institution,  provided  the  period 
does  not  exceed  30  day^. 

(iv)  Periods  between  a  semester, 
term  or  quarter  where  the  educational 
institution  certifies  the  enrollment  of 


the  veteran  on  an  individual  semester, 
term  or  quarter  basis,  if  the  interval 
between  such  periods  does  not  exceed 
1  full  calendar  month. 

(2)  A  veteran  who  Is  on  approved 
leave  will  continue  to  be  paid  subsist- 
ence allowance  even  though  he  or  she 
is  hospitalized;  receiving  drill  pay, 
flight  pay  or  commuted  rations  as  a 
member  of  a  Reserve  force;  or  while 
not  on  active  duty,  is  receiving  service 
department  retirement  or  retainer 
pay.  (38  D.S.C.  1780(a);  Pub.  L.  94-502. 
90SUt.  2383) 

(b)  Restrictions.  A  person  in  training 
under  chapter  31  will  not  be  paid  sub- 
sistence allowance  when: 

( 1)  He  or  she  Is  hospitalized  pending 
final  discharge  from  active  service. 

(2)  He  or  she  is  receiving  Veterans 
Administration  hospital  or  domiciliary 
care  following  discharge  from  service. 


^except  as  provided  in  paragraph  (a)(2) 
I  of  this  section.  (The  veteran  is  not  pre- 
'  eluded  from  receiving  subsistence 
allowance  if  as  a  part  of  his  or  her 
training  he  or  she  Is  receiving  certain 
assistance  in  the  day  clinic  of  the  hos- 
pital but  is  providing  his  or  her  own 
room  and  board,  either  at  home  or 
otherwise.) 

3.  In  §21.131.  paragraph  (bXlKi)  is 
revised  to  read  as  follows: 

{21.131  Commencing  dates. 
1  The  commencing  date  of  an  award 
or  Increased  award  of  subsistence 
allowance  will  be  determined  under 
this  section,  but  will  not  be  authorized 
for  any  period  prior  to  the  earliest 
date  for  which  disability  compensation 
is  payable,  or  would  be  payable  except 
for  the  receipt  of  retirement  pay. 
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term  or  December  1,  1976,  whichever 
is  liter. 

(ii)  If  the  veteran  is  placed  in  discon- 
tinued status  following  a  term  in 
which  grades  received  include  both 
those  which  count  in  grade  point  aver- 
age and  nonpunitive  grades,  and  miti- 
gating circumstances  are  not  found: 
Subsistence  allowance  for  courses  in 
which  nonpunitive  grades  were  re- 
ceived will  be  terminated  effective  the 
first  date  of  the  term  or  December  1, 
1976,  whichever  is  later.  Subsistence 
allowance  for  courses  in  which  grades 
which  count  in  grade  point  average 
were  received  will  be  terminated  last 
date  of  attendance  or  leave  status, 
whichever  Is  applicable.  (38  U.S.C. 
1780(a);  Pub.  L.  94-502,  90  Stat.  2383.) 


(b)  Increase  for  dependent  Latest  of 
the  following  dates: 

(1)  Date  of  claim:  This  term  means 
the  following,  listed  in  their  order  of 
applicability: 

(1)  Date  of  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  chUd.  if  the  evidence  of 
the  event  is  received  within  1  year  of 
the  event. 

5  •  •  •  •  • 

I     4.  In  §  21.132.  paragraphs  (e)  and  (g) 
}  are  revised  to  read  as  follows: 

1 21.132    Reduction  or  discontinuance. 

The  effective  date  of  reduction  or 
discontinuance  of  subsistence 
aUowance  will  be  the  earliest  of  the 
dates  specified  in  these  paragraphs. 
Where  an  award  is  reduced,  the  re- 
duced rate  wiU  be  effective  the  day 
foUowing  the  date  of  discontinuance 
of  the  greater  benefit. 


(e)  "Interrupted",  "discontinued",  or 
"rehabilitated". 

<1)  Interrupted  and  rehabilitated. 
Last  day  of  attendance  or  last  day  of 
approved  leave  status,  whichever  is  ap- 
plicable. 

(2)  Discontinued.  Last  date  of  at- 
tendance or  leave  status  whichever  is 
applicable,  except  as  follows: 

(i)  If  the  veteran  is  placed  in  discon- 
tinued status  following  withdrawal 
from  aU  courses  with  nonpunitive 
grades  or  following  completion  of  all 
courses  with  nonpunitive  grades,  and 
mitigating  circumstances  are  not 
found  by  the  Vocational  Rehabilita- 
tion Specialist,  benefits  wiU  be  termi- 
nated effecUve  the  first  date  of  the 


(g)  Reduction  in  rate  of  pursuit  of 
course.  End  of  month  in  which  reduc- 
tion occurs,  except  that  if  the  rate  of 
pursuit  is  reduced  as  a  result  of  the 
veteran's  withdrawal  from  a  course  or 
courses  with  nonpunitive  grade(s)  or 
as  a  result  of  the  completion  of  a 
course  or  courses  with  nonpunitive 
grade(s)  (§21.4200(j)).  benefits  will  be 
reduced  as  follows: 

(1)  If  the  Vocational  Rehabilitation 
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Specialist  determines  that  there  are 
mitigating  circumstances: 

(i)  Withdrawal  with  nonpunitive 
grades:  The  end  of  the  month  or  the 
end  of  the  term  in  which  withdrawal 
occurs,  whichever  is  the  earlier,  unless 
the  reduction  occurs  at  the  beginnmg 
of  the  term,  in  which  case  benefits  will 
be  reduced  the  first  date  of  the  term 
in  which  the  withdrawal  occurs  or  De- 
cember 1,  1976,  whichever  is  the  later. 

(ii)  Completion  with  nonpunitive 
grades:  No  reduction  required. 

(2)  If  the  Vocational  Rehabilitation 
Specialist  determines  there  are  n(3 
mitigating  circumstances  reduction  of 
benefits  is  effective  the  first  date  of 
the  term  in  which  the  withdrawal  or 
completion  with  nonpunitive  grades 
occurs  or  December  1,  1976,  whichever 
is  the  later.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2383.) 


5.  Section  21.133  is  revised  to  read  as 
follows: 

§21.133     Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates  effective 
October  1,  1976. 


Monthly  rate  of  subsistence  allowance 


Type  of  training 


No  1  2  Each 

dependents    dependent     dependents    additional 

dependent 


InsUtutional:                                                 .  jjje  $280  »329  124 

Pull  time j,Q  210  247  18 

%  time 1^3  140  165  12 

Vt  time V'j j" 

Sheltered  workshop,  training  in  the  home.  Independ-  ,26  280  329  ** 

ent  Instructor  (fuU  time  only) '   ,:;;;•  r^V, 

Farm  cooperative  apprenUoe  or  other  on  Job  (OJT)  ^^^  ^^^  ^^  j, 

(full  time  only) •;■;,; \""^- 

Combination  (InsUtutional  and  OJT)  (full  time  only).  ^^  ^^  ^ 

Institutional  Vi  Ume  or  more _  jjg  375  u 

Institutional  less  than  V4  time 

Cooperative  (fuU  time  only):  „^  28O  329  *• 

Institutional  fuU  time .„„  238  275  U 

Business/industry  full  time ■" 

(38  U.S.C.  1504(b):  Pub.  L.  94-502,  90  Stat.  2383.) 

6    In  §21.134.  paragraph  (c)  is  re-     may  have  been  authorized  less  than 
vi^ed  to  read  as  foUows-  the  maximum  subsistence   allowance 

vised  to  read  as  louows.  payable  because  of  wages  earned  while 

§  21.134    Postrehabilitation  pay.  pursuing  on-the-job  training. 

,  •  •  •  •  • 

7  In  §  21.138,  paragraphs  (d)  and  (e) 
(c)  Farm  cooperative,  apprentice,  or     ^^  ^^^^  ^  ^^^  ^  follows: 
other  on-job.  The  lump-sum  payment 

will   be   twice   the   full-time   monthly      g  21.138    Advance  payment, 
rate  authorized  for  this  kind  of  train-  ,  ,  .  .  • 

mg  ,^«l"^,i^y  f  .'Jl^^f^e  Ste'SS        (d)  Exception.  Notwithstanding  any 
for  dependents.  "The  fuU^time  rate  win  ^^  ^^^  ^^^^^^  ^^  ^^  ^^j,,^ 

?eU/to*^he  ^a^tThTthe  ^ter^     section  of  Title  38,  Code  of  Peder.' 


\ 
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Refl^ulstions.  on  and  after  June  1,  1»77. 
no  advaince  payment  of  benefits  shall 
be  made,  unless  the  Individual  shall 
first  specifically  request  such  a  pay- 
ment and  the  educational  Institution 
at  which  the  veteran  Is  accepted  or  en- 
rolled has  agreed  to,  and  can  satisfac- 
torily, carry  out  the  provisions  of  38 
D.S.C.  1780<d)<5)  (B)  and  (C)  and  (6) 
pertaining  to  receipt,  delivery,  or 
return  of  advance  checks  and  certifica- 
tions of  delivery  and  enrollment. 

(e)  Time  of  payment  Advance  pay- 
ment will  only  be  authorized,  at  the 
beglimlng  of  an  ordinary  school  year 
or  at  the  beginning  of  any  other  en- 
rollment period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  Furthermore,  on  and 
after  June  1.  1977.  all  other  payments 
shall  be  made  at  the  end  of  the  month 
in  which  the  training  for  which  pay- 
ment is  made  shall  have  occurred. 
These  exceptions  are  required  by  the 
provisions  of  Pub.  L.  94-502.  90  Stat. 
2383.  See  §21.130. 

8.  In  §21.145.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  21.145     Veteran-student  services. 

(a)  Eligibility.  Veteran-students  who 
are    pursuing  tfull  time    programs    of 
education  or  tiPlining  under  chapter  31 
are   eligible    to    receive    a   work-study 
allowance.  In  return  for  the  veteran- 
student's   agreement   to   perform   ser- 
vices for  the  Veterans  Administration 
totaling  250  hours  during  an  enroll- 
ment    period    an    allowance     in     the 
amount  of  $625  will  be  paid.  An  ad- 
vance payment  of  $250  will  be  made 
for  the  first   100  hours  agreed  to  be 
worked.   Advances   of   lesser   amounts 
may  be  made  in  return  for  agreements 
to  perform  services  for  periods  of  less 
than  100  hours.  In  the  event  the  veter- 
an  ceases   to   be   a   full-time   student 
before  completinK  such  an  agreement, 
the  veteran  may.  with  the  approval  of 
the  Director  of  tiie  field  station,  or  his 
or  her  designee,  be  permitted  to  com- 
plete  that   portion   of   an   agreement 
tliat    remains.    If    the   veteran    termi- 
nates all  training  he  or  she  will  be  per- 
mitted to  complete  that  portion  of  an 
agreement  represented  by  the  sum  of 
money  already  awivanced  to  the  veter- 
an  for   which   no  ser\'ices   have  been 
performed.  Portions  of  an  agreement 
for  which  no  advance  ha.s  been  made 
may  not  l>e  authorized  to  be  complet- 
ed by  those  who  have  terminated  all 
training.  Students  must  complete  por- 
tions of  an  agreement  within  the  same 
or  immediately  following  term,  quar- 
ter, or  semester  in  which  the  student 
ceases  to  be  a  full-time  student,  but  in 
no  event  later  than  60  days  after  the 
date  the  student  ceases  to  be  a  full- 
time  student.  (38  U.S.C.  1685;  Pub.  L. 
94-502.  90  Stat.  2383.) 
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9.  In  (21.301.  paragraphs  (e).  (fKl). 
(g)  (1)  and  (5),  and  (b)  (1)  and  (3)  and 
the  following  portions  of  paragraph 
(i>:  Introductory  portion  preceding 
subparagraph  (1):  in  subparagraph  (2). 
the  introductory  portion  preceding 
subdivision  (1)  and  (2Kii);  in  subpara- 
graph (3).  the  introductory  portion 
preceding  subdivision  (1).  and  subdivi- 
sions (iv).  (T).  (vi)  and  (vll),  are  revised 
to  read  as  follows: 

9  21.201    Tjft*  of  courses. 

In  prescribing  the  course  for  a  par- 
ticular veteran,  that  type  or  combina- 
tion of  types  will  be  selected  which 
will  make  the  veteran  most  satisfacto- 
rily employable  in  his  or  her  selected 
occupation.  The  types  of  courses  of  vo- 
cational rehabiliUtion  are: 


(e)  Sheltered  toorkshop  course.  A  full- 
time  course  of  training  on  the  Job  or 
combination  of  training  on  the  Job  and 
supplemental  related  Instruction.  The 
disabled  veteran  is  provided  vocational 
training  In  a  specific  employment  ob- 
jective in  a  place  where  he  or  she  is 
relatively  sheltered  from  competition 
with  the  able  bodied.  He  or  she  Is  not 
required  to  meet  production  standards 
which  in  ordinary  on-the-job  training 
situations   would    Interfere   with    the 
restoration     of     employability.      The 
course  Is  provided  through  a  charita- 
ble, religious,  educational,  governmen- 
tal,    or     philanthropic     organization 
which  is  not  operated  for  profit  but 
primarily  to  provide  vocational  train- 
ing, rehabilitation,  and  employment  to 
the    physically   and    mentally    handi- 
capped. A  sheltered  workshop  course 
is  a  vocational  course  of  training.  It 
will  be  strictly  differentiated  from  a 
course  of  specialized  restorative  train- 
ing offered  in  a  workshop  for  the  pur- 
pose of  work  adjustment  or  personal 
adjustment.     A     sheltered     workshop 
course  will  be  prescribed  only  in  those 
cases  In  which  the  veterans  employ- 
ability    cannot    be    restored    through 
pursuit  of  the  usual  course  of  voca- 
tional   training    in   a   school    or    In    a 
training      on-the-job      establishment. 
Training    under    sheltered    workshop 
conditions  should  give  good  promise  of 
needed  results  not  otherwise  obtain- 
able in  the  particular  case, 
(f )  Correspondence  course.  *  •  * 
(DA  correspondence  course  may  be 
prescribed  as  part  of  the  course  of  vo- 
cational rehabilitation  when  it  supple- 
ments the  major  part  of  the  course  to 
provide   the   veteran   with   theory   or 
technical  information  directly  related 
to  and  functional  In  the  practice  of 
the  occupation  for  which  he  or  she  is 
being  trained. 


(g)  Training  in  the  home.  A  full-time 
course  which  a  veteran  pursues  in  his 
or  her  home  with  an  individual  in- 
structor or  instructors  when: 

(1)  The  limitations  imposed  by  his  or 
her  disability  prevent  regular  travel  to 
and  from  a  suitable  training  facility; 


(5)  There  is  evidence  that  upon  com- 
pletion of  the  training  program  the 
veteran  will  be  suitably  employable  in 
his  or  her  home  or  other  place  with 
reasonable  assurance  of  continuing 
emplojmaent. 

(h)  Independent  instructor  courte. 
•  •  • 

( 1 )  An  independent  instructor  course 
will  be  prescribed  only  when  the 
course  of  vocational  rehabilitation  Is 
not  available  through  an  established 
school,  training  on-the-job  establish- 
ment, or  sheltered  workshop  within  a 
reasonable  commuting  distance  from 
the  veteran's  home,  and  the  handicap 
caused  by  the  veteran's  disability  pre- 
cludes requiring  his  or  her  going  else- 
where for  training. 


(3)  Since  the  customary  channels 
opening  into  employment  may  not  be 
readily  available  to  a  veteran  pursuing 
an  independent  instructor  course,  ar- 
rangements for  satisfactory  employ- 
ment upon  completion  of  the  training 
shall  be  thoroughly  considered  and 
found  favorable  before  the  veteran  is 
appcpved  for  such  training.  The  veter- 
an will  be  encotiraged  to  develop 
gradually  a  market  for  his  or  her  prod- 
ucts and  services  and  to  supply  that 
market  so  that  by  the  completion  of 
the  training  program  he  or  she  will 
have  been  trained  into  employment. 

(1)  Farm  cooperative  course.  A  full- 
time  course  designed  to  restore  em- 
ployability by  training  a  veteran  to  op- 
erate a  farm  over  which  he  or  she  has 
control  or  to  manage  a  farm  as  the 
employee  of  another.  Such  course 
shall  be  carefully  planned  and  devel- 
oped by  the  Veterans  Administration 
In  collaboration  with  the  Instructor  to 
suit  the  needs  of  the  individual  veter- 
an. Pull  consideration  should  be  given 
to  the  size  and  character  of  the  farm 
on  which  the  veteran  is  to  receive  the 
farm  part  of  his  or  her  course.  TJie 
veteran  must  become  proficient  in  the 
type  of  farming  for  which  he  or  she  is 
training— in  planning,  producing,  mar- 
keting, farm  mechanics,  conservation 
of  farm  resources,  conservation  of 
food,  farm  financing,  farm  manage- 
ment, and  the  keeping  of  farm  and 
home  accounts.  Instruction  will  satisfy 
the  requirements  of  paragraph  (I)  (1) 
or  (2)  of  this  section. 


'  (2)  Farm  instruction  of  at  least  200 
hours  per  year  (not  less  than  10  hours 
In  any  one  month  and  sufficiently 
more  in  other  months  to  aggregate  the 
rcQuired  200  hours  per  year)  given  by 
a  fully  qualified  individual  instructor 
by  contract  either  with  an  educational 
agency  or  directly  with  the  individual 
Instructor,  when: 


(11)  Such  Instruction  Is  limited  to  sit- 
uations where  the  veteran  is  being 
trained  to  operate  a  farm  over  which 
he  or  she  has  control. 

(3)  Where  the  course  is  designed  to 
train  a  veteran  to  operate  a  farm 
imder  his  or  her  own  control  the  plan 
for  training  developed  by  the  Veterans 
Administration  in  collaboration  with 
the  Instructor  will  satisfy  the  follow- 
ing requirements: 


(Iv)  A  detailed  individual  training 
program  showing  the  kind  and  amount 
of  Instruction— classroom  and  Individ- 
ual, or  farm  group  and  individual,  or 
individual. 

(V)  The  operation  of  the  farm  shall 
be  vmder  the  control  of  the  veteran  by 
ownership,    lease,    or    other    written 
tenure     arrangement.      Where      the 
tenure  arrangement  is  other  than  by 
ownership,  the  lease  or  other  written 
agreement   shall   afford   the   veteran 
control  of  the  farm  at  least  until  the 
completion  of  his  or  her  course.  The 
veteran's  control  must  be  such  that  he 
or  she  will  be  free  to  carry  out  the 
teachings  of  the  training  program  and 
to  operate  a  farm  according  to  a  farm 
and  home  plan  developed  by  the  Vet- 
erans Administration  In  collaboration 
with  the  instructor,  the  veteran,  and, 
when  appropriate,  the  landlord.  Also, 
the  lease  or  agreement  must  provide 
for  capital  Improvements  to  be  made 
which  are  necessary  for  carrying  out 
the  farm  and  home  plan,  with  the  vet- 
eran furnishing  no  greater  portion  of 
the  costs  thereof  than  the  benefits  ac- 
cruing warrant.  Furthermore*  it  must 
provide  for  the  landlord  to  share  the 
costs  of  improved  practices  put  into 
effect  in  proportion  to  the  returns  he 
or  she  will  receive  from  such  practices. 
Ordinarily  training  will  be  approved 
for  only  one  veteran  on  a  single  farm. 
However,  where  conditions  of  a  partic- 
ular farm  are  so  highly  favorable  as  to 
size,     character,     productivity,     and 
equipment  to  assure  the  successful  re- 
habilitation of  a  veteran  in  partner- 
ship with  another  person,  such  veter- 
an may  be  placed  in  training  with  one, 
but  not  more  than  one.  other  veteran 
on  a  single  farm,  when  the  other  vet- 
eran is.  «  immediately  will  be,  in  farm 
cooperaUve  training  or  has  satisfacto- 
rily pursued  institutional  farm  train- 
ing under  laws  administered  by  the 
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Veterans  Administration.  There  must 
be  documentary  evidence  that  the  two 
principals  have  entered  Into  a  bona 
fide  partnership  agreement  which  pro- 
vides for  equal  authority  between  the 
partners  in  the  management  and  oper- 
ation of  the  farm. 

(vi)  The  farm  at  the  time  of  induc- 
tion of  the  veteran  into  training  and 
throughout  the  period  of  training 
shall  be  of  such  size  and  character 
that,  together  with  the  instruction 
part  of  the  course,  it  will  occupy  the 
full  time  of  the  veteran,  will  permit  In- 
struction in  planning,  management, 
and  operation  of  most  of  the  major 
farming  enterprises  in  the  veteran's 
farm  and  home  plan  and,  at  least  by 
the  end  of  the  necessary  minimum 
period  of  training,  will  assure  him  or 
her  a  reasonably  satisfactory  living 
under  normal  economic  conditions. 

(vll)  The  farm  must  have  the  neces- 
sary buildings  and  equipment  to 
enable  the  veteran  satisfactorily  to 
commence  pursuit  of  the  course  of 
farm  cooperative  training,  and  there 
must  be  present  conditions  which  give 
reasonable  promise  that  any  addition- 
al items  required  for  pursuit  of  the 
course,  including  livestock,  will  be 
available  as  they  become  necessary. 


10.  In  §  21.202.  paragraph  (a)(3)  is  re- 
vised to  read  as  follows: 

$21,202    Full-time    Tocational    rehabilita- 
tion training. 

(a)  Full-time  vocational  rehabilita- 
tion training  for  disabled  veterans 
having  normal  woi*  tolerance  will  be: 


(3)    F'arm    cooperative    training    as- 
sessed in  accordance  with  §  21.201(i). 


11.  In  §21.204,  paragraphs  (b)(1).  (2) 
and  (3)  is  revised  to  read  as  follows: 

§  21.204    Duration  of  the  course. 


(b)  Providing  vocational  rehabilita- 
tion training  when  the  program 
cannot  be  completed  by  the  Veterans 
Administration.  •  *  * 

(1)  There  is  a  written  agreement 
among  the  veteran,  the  Veterans  Ad 
ministration,  and  some  other  respbnsi- 
ble  agency  or  individual  that,  upon  ex- 
piration of  the  veteran's  entitlement 
under  chapter  31,  the  responsible 
agency  or  person  will  provide  the  re- 
maining amoimt  of  training  necessary 
to  restore  the  veteran  to  employability 
so  long  as  his  or  her  conduct  and  pro- 
gress remain  satisfactory.  Such  re- 
sponsible agency  or  person  may  be  the 
State  rehabiliUtion  agency  or  it  may 
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be  the  responsible  official  of  a  grant- 
in-aid  fund  which  provides  an  amount 
that  gives  support  to  living  expenses 
and  for  school  training,  tuition  costs  Lf 
any.  The  essential  requirement  is  that 
support  of  a  veteran's  program  will  be 
reasonably  assxired  and  he  or  she 
agrees  that  it  is  sufficient  to  enable 
him  or  her  to  remain  In  the  course  to 
Its  completion.  A  veteran  may  enter 
training  or  reenter  for  a  new  objective 
only  If  there  remains  at  least  3  months 
between  the  date  of  entrance  or  reen- 
trance  and  the  veteran's  termination 
date. 

(2)  It  Is  determined  that  the  veteran 
who  has  entered  into  training  properly 
planned  for  completion  by  his  or  her 
termination  date  will  not  reach  em- 
ployability by  that  date  for  reasons 
beyond  his  or  her  control  and  it  is  not 
possible  to  arrange  for  completion  of 
training  by  some  other  agency  or  Indi- 
vidual. In  such  case  the  veteran  will  be 
allowed  to  continue  the  course  for  his 
or  her  selected  objective  to  his  or  her 
termination  date,  at  which  time  all  ob- 
ligation of  the  Veterans  Administra- 
tion will  cease. 

(3)  The  prescribed  course  of  voca- 
tional rehabilitation  leads  to  an  objec- 
tive the  practice  of  which  requires 
passing  of  an  examination  for  license 
and  the  veteran  is  able  to  complete  all 
of  the  course  by  his  or  her  termination 
date  but  is  unable  to  take  the  licensing 
examination  by  that  date.  The  veteran 
will  be  notified  that  obtaining  a  li- 
cense wrill  not  be  the  responsibility  of 
the  Veterans  Administration. 

12.  Section  21.205  Is  revised  to  read 
as  follows: 

§21.205  Acijusttng  the  duration  of  the 
course. 
A  course  of  training  will  be  pre- 
scribed and  arranged  for  which  is  nec- 
essary to  restore  employability  in  the 
occupation  which  has  been  selected. 
Although  certificate  B  gives  an  esti- 
mated length  of  the  course,  the  dura- 
tion will  be  that  period  of  training 
which  is  necessary  to  qualify  for  em- 
ployment taking  into  account  any  ap- 
plicable previous  training  or  experi- 
ence in  the  individual  veteran's  case. 
As  the  veteran  proceeds  with  the 
course  there  will  be  a  continuing  ap- 
praisal of  his  or  her  progress  toward 
satisfactory  completion  of  training. 
Based  on  this  appraisal,  any  necessary 
adjustments  to  lengthen  or  shorten 
the  previously  planned  period  of  train- 
ing will  be  made  to  assure  that: 

(a)  The  veteran  upon  completion  of 
such  training  will  be  employable  as  a 
trained  worker  in  the  selected  occupa- 
tion: and 

(b)  The  duration  of  the  veteran's 
course  will  not  exceed  the  period  nec- 
essary to  make  him  or  her  employable 
in  his  or  her  objective. 
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13.  In  821.206,  the  Introductory  por- 
tion of  paragraph  (a)  preceding  sub- 
paragraph (1)  and  paragraph  (aK3) 
are  revised  to  read  as  follows: 

9  21.206     Approval  of  training  in  excew  of 
4  years. 


(a)  The  veteran  cannot  be  trained  to 
employability  in  an  occupation  con- 
sistent with  the  vocational  handicap 
resulting  from  his  or  her  disability  and 
suitable  in  terms  of  his  or  her  apti- 
tudes, abilities,  and  interesU.  without 
exceeding  4  years  of  training  time, 
subject  to  the  following: 


(3)  Where  the  veteran's  selected  ob- 
jective is  reasonable  in  terms  of  his  or 
her  educational  background  and  dem- 
onstrated abilities  and  he  or  she  lacks 
the  general  education  necessary  for 
entrance  into  or  satisfactory  pursuit  of 
his  or  her  vocational  course,  general 
education  on  the  elementary  or  sec- 
ondary level  may  be  provided  if  the 
general  educational  level  to  be  at- 
tained can  be  reached  in  not  to  exceed 
2  full  school  years— approximately  18 
months— and  the  vocational  course 
can  be  completed  in  not  to  exceed  an 
additional  48  months. 


14.  Section  21.207  is  revised  to  read 
as  follows: 

§  21.207     Repetition  of  a  course. 

(a)  A  veteran  having  completed  a 
course  under  chapter  31  according  to 
the  standards  and  practices  of  the  in- 
stitution ordinarily  will  not  be  author- 
ized to  pursue  it  again  at  the  expense 
of  the  Government.  However,  repeti- 
tion of  the  course  or  a  particular  part 
or  parts  of  it  may  be  approved  when  it 
is  determined  to  be  necessary  to  ac- 
complish the  veteran's  vocational  re- 
habilitation. A  veteran  repeating  a 
course  under  chapter  31  is  subject  to 
the  same  requirements  for  satisfactory 
pursuit  and  completion  of  the  course 
as  are  other  students  taking  the 
course.  (38  U.S.C.  1780(a)  Pub.  L.  94- 
502.  90  Stat.  2383) 

(b)  An  eligible  veteran  who  has  com- 
pleted a  course  of  training  under  chap- 
ter 31  may  pursue  a  review  course  if  it 
is  specifically  organized  and  conducted 
as  a  review  course.  The  number  of  rep- 
etitions of  a  review  course  which  may 
be  approved  for  a  particular  veteran 
will  be  determined  on  the  basis  of  his 
or  her  need  and  a  reasonable  assur- 
ance that  further  repetition  will  re- 
store employability. 

(c)  Audited  courses,  as  defined  in 
§21.4200(1).  may  not  be  authorized  as 
a  part  of  a  program  of  training  under 
chapter  31.  If  an  individual  repeats  a 
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course,  pursuant  to  paragraph  (a)  of 
this  section,  however,  payment  of 
benefits  may  be  made,  since  the  course 
is  being  pursued  in  the  same  manner 
as  a  credit  course,  whether  or  not 
credit  is  given,  i.e.,  the  Individual  is 
not  merely  a  listener  and  must  meet 
the  same  requirements  as  other  stu- 
dents. (38  U.S.C.  1780(a);  Pub.  L.  94- 
502.  90  Stat.  2383.) 

15.  Section  21.209  is  revised  to  read 
as  follows: 

§  2 1 .209    Status  "training  declined." 

(a)  A  veteran  In  status  "induction 
pending"  who  has  never  been  in  voca- 
tional rehabilitation  training  wUl  be 
changed  to  "training  declined"  when, 
after  being  properly  notified  that  suit- 
able training  Is  available  for  him  or 
her  and  Instructed  as  to  the  next  step 
he  or  she  should  take: 

( 1 )  Fails  to  respond;  or 

(2)  Declines  or  refuses  induction;  or 

(3)  Defers  induction  for  a  period  ex- 
ceeding 30  days  beyond  the  scheduled 
date  of  Induction,  except  where  such 
deferment  is  due  to  Illness  or  other 
sufficient  reason;  or 

(4)  Has  been  given  notice  to  report 
at  a  designated  place  and  time  to  com- 
mence training,  and  he  or  she  falls  to 
report  and  fails  to  furnish  satisfactory 
reasons  for  not  reporting;  or 

(5)  Commences  or  continues  to 
pursue  education  or  training  under 
chapter  34  or  35. 

(b)  A  veteran  who  is  changed  from 
status  "induction  pending"  to  status 
"training  declined"  will  be  Informed 
that  if  his  or  her  disability  rating  is  re- 
duced to  less  than  compensable  degree 
he  or  she  will  lose  entitlement  for  vo- 
cational rehabilitation.  The  veteran 
will  also  be  Informed  that  if  he  or  she 
requests  training  after  60  days  from 
the  time  he  or  she  Is  placed  in  "train- 
ing declined"  status  the  entire  ques- 
tion of  need  for  vocational  rehabilita- 
tion will  have  to  be  reconsidered. 

(c)  Where  the  veteran  requests  in- 
duction into  training  within  60  days  of 
the  date  he  or  she  is  placed  in  "train- 
ing declined"  status  he  or  she  may  be 
entered  into  training  without  further 
counseling  when: 

( 1 )  His  or  her  disability  has  not  been 
reduced  to  less  than  compensable 
degree,  and 

(2)  There  is  no  known  reason  why 
further  counseling  is  needed. 

16  In  §21.222.  paragraph  (f)  is 
added  to  read  as  follows: 

§21.222     Additional   conditions   for  induc- 
tion into  training  on  the  job. 


(f )  Training  in  an  agency  of  the  Fed- 
eral Government,  as  permitted  by 
§  21.223(c).  will  be  In  accord  with  the" 
conditions  and  requirements  of  train- 
ing on-the-job  except  that,  when  it  is 


determined  to  be  necessary  to  accom- 
plish vocational  rehabilitation,  a  veter- 
aji  may  be  entered  Into  training  with- 
out compensation  by  the  training  es- 
tablislunent.  The  conditions  applicable 
to  such  unpaid  training  are  as  follows: 

(1)  The  determination  as  to  the  need 
for  such  training,  as  all  or  part  of  a 
veteran's  program  of  vocational  reha- 
bUlUtion.  wiU  be  made  collaboratively 
by  the  Coimseling  Psychologist  and 
Vocational  RehabUlUtion  Specialist, 
based  on  an  analysis  of  the  veteran's 
needs,  as  indicated  by  his  or  her  dis- 
ability, education  and  work  experi- 
ence, emplojmaent  goal,  and  other  per- 
tinent factors,  in  relation  to  avaUable 
training  resources  and  the  require- 
ments for  restoration  of  employability. 

(2)  Unpaid  training  in  a  Federal 
agency  may  be  used  to  prepare  the 
veteran  for  employment  in  that 
agency,  or,  as  appropriate,  may  be 
used  as  preparation  for  other  public 
employment  or  emplosrment  in  the  pri- 
vate sector. 

(3)  Unpaid  training  may  be  used  to 
provide  training  in  the  areas  of  knowl- 
edge and  the  skills  and  competencies 
required  for  a  specific  occupation  and/ 
or  to  provide  work  experience  when 
such  work  experience  is  needed  for  the 
purposes  of  adjustment  or  transition 
to  render  the  veteran  employable.  (38 
U.S.C.  1511;  Pub.  li.  94-502.  90  Stat. 
2383.) 

17.  In  $21,223.  the  headnote  is 
changed,  paragraph  (a)  is  revised  and 
paragraph  (c)  is  added  so  that  the  re- 
vised and  added  material  reads  as  fol- 
lows: 

§  21.223  Induction  into  training  on  the  Job 
at  aubminimum  wage  rates  or  training 
at  Federal  facilities  without  pay. 

(a)  The  Pair  Labor  Standards  Act  of 
1938.  as  amended,  requires  a  minimum 
wage  with  provision  for  an  overtime 
rate,  for  most  persons  who  are  en- 
gaged In  Interstate  commerce  or  in  the 
production  of  goods  for  Interstate 
commer(;p.  The  Administrator  of  the 
Wage  and  Hour  Division.  United 
States  Department  of  Labor,  may  ap- 
prove a  submlnimimi  hourly  wage  rate 
for  handicapped  workers  where  neces- 
sary in  order  to  prevent  curtailment  of 
opportimitles  for  employment.  Simi- 
larly, the  Walsh-Healey  Public  Con- 
tracts Act  (Pub.  L.  846,  74th  Cong.)  re- 
quires that  all  persons  employed  by  a 
contractor  on  work  subject  thereto  be 
paid  not  less  than  the  applicable  mlni- 
mimi  wages  as  determined  by  the  Sec- 
retary of  Lalx>r.  When  the  hours  of 
employment-training  exceed  40  in  any 
one  work  week  or  8  in  any  one  day, 
employees  not  exempt  must  be  paid 
not  less  than  time  and  one-half.  Ques- 
tions of  coverage  In  all  doubtful  cases 
will  be  cleared  with  the  Wage  and 


Hour    Division's     Regional     Director 
before  induction  into  training. 


(c)  Notwithstanding  any  other  provi- 
sion of  law,  the  facilities  of  any  agency 
of  the  United  States  may  be  used  to 
provide  unpaid  training  or  work  expe- 
rience as  part  or  all  of  a  veteran's  pro- 
gram of  vocational  rehabilitation 
when  the  Coimseling  Psychologist  and 
Vocational  Rehabilitation  Specialist 
determine  such  training  or  work  expe- 
rience to  be  necessary  to  accomplish 
vocational  rehabilitation  in  accordance 
with  §21.222(fKl).  While  pursuing 
such  training  or  work  experience,  an 
imcompensated  veteran  shall  be 
deemed  to  be  an  employee  of  the 
United  States  for  the  purposes  of 
benefits  under  chapter  81.  title  5. 
United  States  Code,  but  not  for  the 
purposes  of  laws  administered  by  the 
Civil  Service  Commission.  (38  U.S.C. 
1511;  Pub.  L.  94-502,  90  Stat.  2383) 

18.  Sections  21.260  and  21.261  are  re- 
vised to  read  as  follows: 

S  21.260    Introduction.         -• 

A  veteran  in  a  course  of  vocational 
rehabilitation  may  be  granted  leave  of 
absence  where  such  leave  will  not  ma- 
terially interfere  with  the  pursuit  of 
his  or  her  course. 

f  21.261     Ordinary  leave. 

Ordinary  leave  will  accrue  at  the 
rate  of  2V4  days  per  month  during  the 
entire  time  the  veteran  is  In  training 
status.  Including  that  time  during 
which  he  or  she  is  on  approved  leave 
of  absence.  Leave  will  not  be  accumu- 
lated to  an  amoimt  in  excess  of  30 
days.  Accimiulated  leave  will  not  be 
forfeited  through  Interruption  of 
training  and  may  be  carried  over  from 
one  period  of  training  to  anolher  and 
from  one  12  successive  months  period 
of  training  to  another.  Similarly. 
where  reentrance  into  training  after 
rehabilitation  or  discontinuance  is  au- 
thorized, unused  accumulated  ordi- 
nary leave  may  be  recredited  to  the 
veteran's  account  upon  reentrance 
into  training. 

(a)  Granting  of  ordinary  leave.  Ordi- 
nary leave  of  absence  may  l>e  ap- 
proved, as  needed,  in  excess  of  amount 
of  leave  accrued  to  the  credit  of  the 
veteran,  but  in  no  case  may  ordinary 
leave  in  excess  of  an  aggregate  of  30 
days  be  authorized  in  any  12  months 
of  training,  beginning  with  the  date  of 
the  veteran's  entrance  into  training. 

(1)  The  granting  of  such  leave  will 
not  materially  interfere  with  the  pur- 
suit of  the  prescrit>ed  course;  and 

(2)  Except  where  the  training  estab- 
lishment is  not  operating  full  time  no 
ordinary  leave  will  be  granted  which 
will  require  extending  the  veteran's 
training  beyond  48  months,  or  further 
extending  the  training  where  in  excess 
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of  48  months  already  has  been  author 
Ized. 

(b)  Charging  of  ordinary  leave.  Ap- 
proved absences  covering  a  period  less 
than  the  standard  school  or  work  week 
of  the  training  institution  or  establish- 
ment will  be  charged  at  the  rate  of  1 
day  for  each  school  or  working  day  of 
absence  from  the  institution.  Ap- 
proved absences  covering  a  period  of  1 
calendar  week  or  more  will  be  charged 
at  the  rate  of  5  days  for  each  7  con- 
secutive days  of  absence. 

(1)  For  veterans  enrolled  in  educa- 
tional institutions,  leave  may  not  be 
authorized  nor  subsistence  allowance 
paid  for  any  period  of  more  than  1  full 
calendar  month  between  terms  or 
other  periods  of  Instruction  within  a 
period  of  enrollment.  When  such  in 
terim  period  is  1  full  calendar  month 
or  less  subsistence  allowance  may  be 
paid  and  leave  will  be  charged  for  vet 
erans  enrolled  in  courses  not  leading 
to  a  standard  college  degree;  there  will 
be  no  charge  against  leave  for  veterans 
eru-olled  in  courses  leading  to  a  stand- 
ard college  degree. 

(2)  If  the  veteran  transfers,  with  vo- 
cational rehabilitation  specialist  ap- 
proval, from  one  approved  educational 
institution  to  another  for  the  purpose 
of  enrolling  in  and  pursuing  a  similar 
course  at  the  second  institution  during 
the  next  consecutive  term,  and  the 
period  between  such  consecutive  tei-ms 
does  not  exceed  30  days,  such  period 
will  not  be  charged  against  leave  for 
veterans  pursuing  a  standard  college 
degree  program  but  will  be  charged 
against  leave  for  veterans  in  courses 
not  leading  to  a  standard  college 
degree.  Leave  may  not  be  authorized, 
nor  subsistence  allowance  paid,  if  the 
interval  exceeds  30  days. 

(3)  If  the  educational  institution  cer- 
tifies the  enrollment  of  the  veteran  on 
an  individual  semester,  term  or  quar 
ter  basis  and  the  interval  between 
such  periods  does  not  exceed  1  full  cal 
endar  month,  such  period  will  not  be 
charged  against  leave  for  veterans  pur- 
suing a  standard  college  degree,  but 
wUl  be  charged  against  leave  for  veter- 
ans In  courses  which  do  not  lead  to  a 
standard  college  degree.  Leave  may 
not  be  authorized,  nor  subsistence 
allowance  paid.  If  the  internal  exceeds 
1  full  calendar  month. 

(4)  Leave  will  not  be  charged  for  pe- 
riods where  the  school  is  temporarily 
closed  under  an  established  policy 
based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situ- 
ation. (38  U.S.C.  1780(a);  Pub.  L.  94- 
502,  90  Stat.  2383) 

(5)  For  veterans  pursuing  on-the-job 
training,  no  charge  will  be  made  for 
holidays  established  by  Federal  or 
State  law  but  a  charge  will  be  made 
for  periods  during  which  vacations  are 
granted  to  sJl  employees  at  the  same 
time;    or    periods    during    whirh    the 
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plant  is  shut  down  to  undergo  repairs 
or  because  of  such  things  as  fuel 
shortages,  strikes,  inclement  weather, 
etc. 

(6)  For  veterans  pursuing  institu 
tional-on-farm  training,  leave  will  n»t 
be  charged  for  routine  al)sences  from 
the  farm  required  in  the  ordinary  day- 
to-day  conduct  of  the  farm  business  or 
for  absences  from  that  part  of  an  insti- 
tutional on-fann  course  which  is  given 
at  the  educational  Institution.  Howev- 
er, absences  which  materially  interfere 
with  the  pursuit  of  the  course  or  pre- 
vent the  veteran  from  receiving  the  re- 
quired amount  of  instruction  will  be 
cause  for  interruption  or  discontinu- 
ance of  training. 

(7)  For  veterar^  in  programs  of  inde- 
pendent study  which  are  not  on  a  se- 
mester or  quarter  basis,  leave  between 
designated  periods  of  study  may  be  au- 
thorized and  will  be  charged  on  same 
basis  as  leave  between  terms. 

19.  In  §  21.262.  the  introductory  por- 
tion preceding  paragraph  (a)  and  para- 
graph (b)(1)  are  revised  to  read  as  fol- 
lows: 

§  21.262  Additional  leave  under  exception- 
al circumstances. 
Leave  of  absence  in  addition  to  ordi- 
nary leave  may  be  approved  under  the 
following  conditions,  provided  it  is  rea- 
sonably certain  that  the  veteran  will 
return  to  the  pursuit  of  his  or  her 
course  not  later  than  the  close  of  the 
period  for  which  leave  is  approvable. 


(b)  Personal  hardship.  (1)  After  all 
accrued  ordinary  leave  has  heen  ex- 
hausted, additional  leave,  not  to 
exceed  30  days  in  each  12  months  of 
training  status  beginning  with  the 
date  of  the  veteran's  entrance  into 
training,  may  be  granted  for  reasons 
other  than  personal  illness,  when  fail- 
ure to  do  so  would  cause  personal 
hardship  to  the  veteran.  Satisfactory 
reasons  under  this  category  might  in- 
clude illness  or  death  in  the  veteran  s 
immediate  family  or  other  compelling 
conditions  beyond  the  veteran's  con- 
trol which,  in  the  opinion  of  the  Vet- 
erans Administration,  make  it  neces- 
sary that  the  veteran  be  permitted  to 
absent  himself  or  herself  from  train 
ing.  Personal  hardship  leave  will  not 
be  granted  to  cover  periods  between 
ordinary  school  years. 


20.  Section  21.701  is  revised  to  read 
as  follows: 

§21.701  Need  for  vocational  rehabilita- 
tion. 
(a)  A  veteran  having  basic  eligibility 
for  whom  training  to  employability  is 
found  medically  and  otherwise  feasible 
may  be  afforded  training  if  he  or  she 
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is  found  in  need  of  vocational  rehabili 
tation  because  of  the  handicap  of  his 
or  her  service-connected  disability. 

(b)  A  veteran  who  has  a  service-con 
nected  disability  of  compensable 
degree  which  resulted  from  service  in 
the  Armed  Forces  on  or  after  Septem 
ber  16.  1940,  will  be  presumed  to  be  in 
need  of  vocational  rehabilitation. 
However,  a  veteran  will  be  held  not  in 
need  of  training.  If  it  is  determined 
through  counseling  that  the  veterans 
service-corvnected  disability  causes  no 
limitations  on  potential  employability 
or.  if  such  limitations  exist  that  he  or 
she  is  employed  or  fully  qualified  for 
employment  in  a  suitable  occupation. 
An  occupation  in  which  a  disabled  vet 
eran  is  employed  or  In  which  he  or  she 
could  obtain  and  hold  employment 
will  be  considered  suitable  when  the 
following  criteria  are  met; 

(1)  The  occupation  Is  one  which  is 
pursued  by  workers  in  the  locality 
where  the  veteran  resides;  and 

(2)  The   veteran   can   meet   the    re 
quirements  of  the  occupation  with  no 
great  likelihood  of  aggravating  the  dis 
ability;  and 

(3)  The  occupation  is  one  in  which  a 
trained  worker  normally  pursues  em 
ployment  and  earns  a  livelihood;  and 

(4)  Job  requirements  are  such  that  a 
period  of  training  (over  and  beyond 
vestibule  training)  Is  required  to 
secure  and  hold  employment  in  it;  and 

(5)  The  occupation  is  consistent  with 
the  veteran's  aptitudes,  abilities,  inter 
ests.  and  capacities. 

(c)  The  determination  as  to  whether 
a  disabled  veteran  is  in  need  of  voca 
tional  rehabilitation  will  be  made  by 
counseling   psychologists   in   Veteran.s 
Services  Divisions  in  field  stations. 

21.  In  §21.1020.  paragraph  (b»  i.s  re 
vised  to  read  as  follows: 

§  i 1. 1020     Educational  as.sistance. 


(b)  45  Months  limitation.  Education 
al  assistance  may  not  exceed  a  period 
of    45    months,   or   the   equivalent    in 
part-time  training,  except  as  specified 
in  §21.1041. 


§21.1021     (.Amended) 

22.  Immediately  following  §21.1021. 
the  cross  reference  is  changed  to  read 
•Measurement  of  courses.  See 
§21.4270  (c)  or  (d)". 

23.  In  §21.1040.  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§21.1040     Ba.sic  eliKibility. 

Basic  eligibility  for  educational   as 
sistance    for    persons    training    under 
chapter    34.    title    38.    United    States 
Code,    including    chapter    36    to    the 
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extent  applicable,  is  subject  to  the  fol- 
lowing requirements: 

(a)  Service.  An  eligible  veteran  is  a 
person  with  active  duty  service,  includ- 
ing travel  time  which  meets  the  re- 
quirements of  5  3.6(bM6)  of  this  chap- 
ter, who  has  either: 

( 1 )  Served  on  active  duty  for  a  con- 
tinuous period  of  181  days  or  more. 
any  part  of  which  occurred  on  or  after 
February  1.  1955,  and  betore  January 
1.  1977. 

(2)  Served  on  active  duty  for  a  cpn 
tinuous  period  of  181  days  or  more,  as 
a  result  of  a  contract  with  the  Armed 
Forces  in  a  program  such  as  the  DEP 
(Delayed  Enlistment  Program),  or  an 
ROTC  (Reserve  Officers  Training 
Corps)  program  for  which  a  person  en- 
listed in.  or  was  assigned  to.  a  reserve 
component  prior  to  January  1.  1977. 
any  part  of  which  period  of  active 
duty  commenced  within  12  months 
after  January  1,  1977.  or 

(3)  Served  on  active  duty  for  a 
period  of  less  than  181  days  any  part 
of  which  period  was  performed,  either 
after  January  31.  1955  and  before  Jan- 
uary 1.  1977  or  if  pursuant  to  a  con- 
tract as  provided  in  paragraph  (a)(2) 
of  this  section,  after  January  1.  1977 
and  was  discharged  or  released  be- 
cause of  a  service-connected  disability. 
(38  U.S.C.  1652;  Pub.  L.  94-502.  90 
Stat.  2383.) 


24.  In  §21.1041.  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§21.1011     Periods  of  entitlement. 

(a)  General.  (DA  veteran  with  less 
than  18  months  active  duty  service  or 
a  penson  on  active  duty  who  meets  the 
requirements  of  §21.1040  will  be  enti- 
tled to  full-time  educational  assistance 
for  a  period  not  in  excess  of  45  months 
computed  on  the  basis  of  l''i  months 
(or  the  equivalent  in  part-time  educa- 
tional assistance)  for  each  month  or 
fraction  of  a  month  of  service  on 
active  duty  on  or  after  February  1. 
1955  up  to  and  Including  the  date  of 
the  veteran's  first  discharge  or  release 
after  December  31.  1976.  if  he  or  she 
was  In  the  active  military  service  on 
December  31.  1976,  or  has  eligibility  as 
provided  In  §  21.1040(a)(2).  First  dis- 
charge or  release  means  the  first  such 
di-scharge  or  release  wherein  the 
person  Is  eligible  for  complete  separa- 
tion from  active  duty.  There  will  be 
excluded  from  the  period  of  entitle- 
ment the  periods  specified  In  §21.1040 
(b)  and  (c). 

(2)  A  veteran  who  has  served  a  con- 
tinuous period  of  not  less  than  18 
months  of  active  duty  on  or  after  Feb- 
ruary 1.  1955.  and  who  has  been  re- 
leased from  such  service  under  condi- 
tions that  satisfied  his  or  her  active 
duty  obligation,  will  be  entitled  to  full- 
time     educational     assistance     for     a 


period  of  45  months  (or  the  equivalent 
in  part-time  educational  assistance). 
Service  on  or  after  January  1.  1977 
may  be  included  up  to  and  including 
the  date  of  the  veteran's  first  dis- 
charge or  release  after  December  31. 
1976  if  he  or  she  was  In  the  active  mili- 
tary service  on  December  31,  1976  or 
has  eligibility  based  upon  section 
1652(a)(1)(B).  title  38.  United  States 
Code  (§  21.1040(a)(2)).  The  periods 
specified  in  8  21.1040(b)  wUl  be  ex- 
cluded In  computing  the  18  months 
period. 

(3)  The  veteran  may  use  his  or  her 
entitlement  at  any  time  during  the  10- 
year  period  determined  under 
§  21.1042.  but  in  no  event  shall  educa- 
tion or  training  be  afforded  a  veteran 
under  chapter  34  or  36  after  December 
31.  1989.  It  is  not  required  that  the  en- 
titlement time  be  used  in  consecutive 
months. 

(4)  The  45  months  limitation  may  be 
exceeded  where  an  extension  is  au- 
thorized under  paragraph  (d)  of  this 
section,  or  where  no  charge  against  en- 
titlement Is  made  based  on  a  course  or 
courses  pursued  at  a  secondary  school 
level,  as  provided  in  5  21.1045(a),  pur- 
sued by  a  veteran  under  the  Program 
of  Special  Assistance  for  the  Educa- 
tionally Disadvantaged  or  by  a  service- 
man or  servicewoman  under  the  Pre- 
dlscharge  Education  Program,  or  pur- 
sued by  a  spouse,  or  surviving  spouse 
under  the  Special  Assistance  for  the 
Educationally  Disadvantaged  program. 
(38  U.S.C.  1662:  Pub.  L.  94-502.  90 
Stat.  2383.) 


(d)  Extension.  The  period  of  entitle- 
ment, including  the  45  months  period, 
may  be  extended,  but  not  beyond  the 
10  year  delimiting  date  specified  in 
§21.1042: 

( 1 )  To  the  end  of  a  term,  quarter  or 
semester  in  a  school  regularly  operat- 
ed on  a  term,  quarter  or  semester 
system,  when  the  period  of  entitle- 
ment ends  during  the  term,  quarter  or 
semester. 

(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  Is  less,  in  all  other 
schools,  when  the  period  of  entitle- 
ment ends  after  more  than  half  of  the 
course  has  been  completed.  In  a  course 
consisting  exclusively  of  flight  train- 
ing and  in  a  course  pursued  exclusive- 
ly by  correspondence,  the  period  of  en- 
titlement will  be  extended  to  the  end 
of  the  course  or  for  the  total  addition- 
al amount  of  instruction  that  $756  will 
provide  for  flight  and  $817  will  provide 
for  correspondence  whichever  is  less. 
(38  U.S.C.  1661;  Pub..  L.  94-502.  90 
Stat.  2383.) 

(3)  No  extension  of  the  period  of  en- 
titlement wUl  be  made  where  training 
is  pursued  in  a  training  establishment 
as  defined  in  9  21.4200(c). 


25.  Section  21.1042  is  revised  to  read 
as  follows: 

§  21.1042    Ending  dates  of  eligibility. 

The  ending  date  of  eligibility  will  be 
the  latest  of  the  following  dates: 

(a)  General  No  educational  assist- 
ance will  be  afforded  a  veteran  later 
than  10  years  after  his  or  her  last  dis- 
charge or  release  from  active  duty 
after  January  31.  1955  or  December 
31,  1989,  whichever  is  the  earlier.  (38 
U.S.C.  1662;  Pub.  L.  94-502,  90  Stat. 
2383.) 

(b)  Correction  of  military  records.  If 
the  veteran  became  eligible  for  educa- 
tional assistance  as  the  result  of  a  cor- 
rection of  military  records  under  10 
U.S.C.  1552  or  a  change,  correction,  or 
modification  of  a  discharge  or  dismiss- 
al pursuant  to  10  U.S.C.  1553.  or  other 
corrective  action  by  competent  mili- 
tary authority,  educational  assistance 
will  not  l>e  afforded  later  than  10 
years  after  the  date  his  or  her  dis- 
charge or  dismissal  was  changed,  cor- 
rected or  modified  or  December  31, 
1989.  whichever  is  the  earlier.  (38 
U.S.C.  1662;  Pub.  L.  94-502.  90  Stat. 
2383  ) 

(c)  Initial  eliffibility—<.l)  Discharge 
or  release  before  June  1,  1966.  Where 
eligibility  is  based  on  a  discharge  or  re- 
lease from  active  duty  before  June  1. 
1966.  educationiJ  assistance  will  not  be 
afforded  later  than  May  31,  1976. 

(2)  Discharge  or  release  before 
August  31,  1967.  Where  eligibUlty  is 
based  on  a  discharge  or  release  from 
active  duty  before  Aug\ist  31,  1967, 
educational  or  training  assistance 
based  on  a  course  of  apprentice  or 
other  on-the-job  training,  flight  train- 
ing, or  farm  cooperative  training  ap- 
proved under  the  provisions  of 
§21.4261.  21.4262.  21.4263  or  21.4264 
will  not  be  afforded  later  than  August 
30.  1977.  (38  U.S.C.  1662;  Pub..  L.  94- 
502,  90  Stat.  2383.) 

(d)  Discontinuanoe.  If  the  veteran  is 
pivsuing  a  course  on  the  date  of  expi- 
ration of  eligibUlty  as  determined 
under  this  section,  the  educational  as- 
sistance allowance  will  be  discontinued 
effective  the  day  preceding  the  end  of 
the  10- year  period  or  December  31, 
1989,  whichever  is  the  earlier.  (38 
UJS.C.  1662;  Pub.  L.  94-502.  90  Stat. 
2383  ) 

(e)  Periods  excluded.  There  shall  be 
excluded  in  computing  the  10-year 
period  of  eligibility  for  educational  as- 
sistance under  this  section,  any  period 
during  which  the  eligible  veteran  sub- 
sequent to  his  or  her  last  discharge  or 
release  from  active  duty  was  captured 
and  held  as  a  prisoner  of  war  by  a  for- 
eign government  or  power  plus  any 
period  immediately  foUowing  the  vet- 
eran's release  from  detention  during 
which  he  or  she  was  hospitalized  at  a 
military,  civilian,  or  Veterans  Adminis- 
tration medical  facility,  provided: 
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(1)  The  veteran  served  on  or  after 
February  1.  1955,  and 

(2)  The  veteran  was  eligible  for  edu- 
cational assistance  under  the  provi- 
sions of  chapter  34  or  chapter  36  of 
title  38.  United  States  Code.  (38  U.S.C. 
1662.) 

(3)  In  no  event  shall  educational  as- 
sistance be  afforded  to  any  eligible 
veteran  under  chapters  34  or  36  after 
December  31.  1989.  (38  U.S.C.  1662; 
Pub.  L.  94-502.  90  Stat.  2383.) 

26.  In  §21.1045.  paragraphs  (a)(2) 
and  (5),  (b)  and  (d)  are  revised  to  read 
as  follows: 

§  21.1045     Entitlement  charges. 

(a)  Residence  courses.  *  " 

(2)  Flight  training  courses;  Chapter 
34.  A  charge  against  the  period  of  enti- 
tlement for  a  program  consisting  ex- 
clusively of  flight  training  will  be 
made  on  the  basis  of  1  month  for  each 
$270  which  is  paid  to  the  veteran  as  an 
educational  assistance  allowance  for 
such  course.  Where  the  computation 
results  In  a  period  of  time  other  than  a 
full  month,  or  other  than  exactly  %,  V2 
or  V*  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next 
lower  quarter.  (38  U.S.C.  1677(b);  Pub. 
L.  94-502,  90  Stat.  2383.) 


(5)  Secondary  school  training;  Chap- 
ter 35  Spouse  or  Surviving  Spouse.  No 
charge  will  be  made  against  the  enti- 
tlement of  a  spouse  or  surviving 
spouse  based  on  a  course  pursued 
under  the  circumstances  outlined  In 
§21.4237,  Special  Assistance  for  the 
Educationally  Disadvantaged.  (38 
U.S.C.  1733.) 


(b)  Correspondence  courses— (1) 
High  school  courses.  The  provisions  of 
paragraph  (a)(1)  of  this  section, 
except  to  servicemen  or  servicewomen 
on  active  duty,  and  paragraph  (a)(5)  of 
this  section  are  applicable  to  corre- 
spondence courses  at  a  secondary 
school  level. 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (b)(1)  of  this  section,  the 
period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program  of 
education  exclusively  by  correspon- 
dence will  be  charged  with  1  month 
for  each  $175  paid  to  the  veteran  as  an 
educatiotial  assistance  allowance  for 
such  course,  for  contracts  entered  into 
before  January  1,  1973.  For  agree- 
ments entered  into  after  December  31, 
1972.  the  period  of  entitlement  of  any 
eligible  veteran,  spouse  or  surviving 
spouse  who  is  pursuing  a  program  of 
education  exclusively  by  correspon- 
dence will  be  charged  with  1  month 
for  each  $220  paid  before  September  1. 
1974  to  the  veteran,  spouse  or  surviv- 
ing spouse  as  an  educational  assistance 
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allowance  for  such  course.  For  pay- 
ments made  on  or  after  September  1, 
1974,  the  charge  will  be  1  month  for 
each  $260  paid  and  for  payments  made 
on  or  after  January  1,  1975,  the  charge 
will  be  1  month  for  each  $270  paid. 
For  pajnnents  made  on  or  after  Octo- 
ber 1,  1976,  the  charge  will  be  1  month 
for  each  $292  paid.  Where  the  compu- 
tation results  in  a  period  of  time  other 
than  a  fuU  month,  or  other  than  ex- 
actly %.  Vi  or  V*  fractional  part  of  a 
month,  the  figure  will  be  reduced  to 
the  next  lower  quarter.  (38  U.S.C. 
1786(a)(2);  Pub.  L.  94-502.  90  Stat. 
2383) 


(d)  Active  duty.  A  charge  against  the 
period  of  entitlement  for  a  program  of 
education  pursued  by  a  veteran,  ser- 
viceman or  servicewoman  on  active 
duty  will  be  made  on  the  basis  of  the 
credit  hours  for  which  enrolled  or 
clock  hours  of  attendance,  except  that 
no  charge  against  entitlement  wUl  be 
made  where  the  courses  are  pursued 
imder  the  program  of  Special  Assist- 
ance for  the  Educationally  Disadvan- 
taged or  the  I»redlscharge  Education 
program.  See  §  21.4270. 


SubpoH  C — Swrviver*'  and  D*ptt4ttH'  EdiMo- 
Honai  AMWtonc*  Un4*r  3S  U.S.C  Oiaptcf  35 

27.  The  title  of  Subpart  C  is  changed 
to  read  "Survivors'  and  Dependents' 
Educational  Assistance  Under  38 
U.S.C.  Chapter  35." 

28.  In  §21.3020.  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraph  (b)  are  revised  to  read  as 
foUows: 

§  21^020    Educational  assistance. 

The  program  of  educational  assist- 
ance under  38  U.S.C.  ch.  35  captioned 
Survivors'  and  Dependents'  Education- 
al Assistance,  may  be  referred  to  as 
Dependents'  Educational  Assistance. 
(Sec.  309.  Pub.  L.  94-502.  90  Stat.  2383) 


(b)  45  months  limitation.  Education- 
al assistance  may  not  exceed  a  period 
of  45  months,  or  the  equivalent  in 
part-time  training,  unless  it  is  deter- 
mined that  a  longer  period  is  required 
for  si>ecial  restorative  training  under 
the  circumstances  outlined  in 
§  21.3300(c)  or  except  as  specified  in 
§21.3044(0.  (38  U.S.C.  1711(a),  1733, 
1741(b):  Pub.  L.  94-502,  90  Stat.  2383) 


29.  In  §21.3021,  paragraphs 
(a)(lKiii),  (2)  introductory  portion  pre- 
ceding subdivision  (I),  (3)  introduction 
and  subdivision  (i),  (c)  and  (d)  are  re- 
vised to  read  as  f  oUows: 


FfOERAL  REGISTER.  VOL  43,  NO.  154-WH)NESDAY,  AUGUST.  9.  1»73 


FEDERAL  REGISTER,  VOL  43,  MO.  154-WEONESOAY,  AUGUST,  9,  197R 


UMI 


35290 

§ll.M21     Definitions. 

(a)  "Eligible  person"  means: 
(1)  AchUdof  a 


(Hi)  Veteran,  serviceman  or  «er- 
vicewoman  who  has  a  total  diaabQity 
permanent  in  nature  resulting  from  a 
serrice-connected  disability. 


(2)  The  surviving  spouse  of  a: 


(3)  The  spouse  of  a: 

(i)  Veteran,  serviceman  or  servicewo- 
man  who  has  a  total  disabiUty  permar 
nent  in  nature  resulting  from  a  aerv- 
ice^onnected  disability. 


(c)  "Wife"  and  "widow",  "spouse" 
and  "surviving  spouse,"  The  terms 
"wife"  and  "widow"  mean  an  individ- 
ual as  defined  in  ^  3.807(d)  of  this 
chapter  and  the  terms  "spouse"  and 
"surviving  spouse"  shall  have  the  tame 
respective  meaning  when  used  in  the 
regulations  in  Part  21.  Title  38,  Code 
of  Federal  Regulations.  Educational 
assistance  allowance  may  not  be  au- 
thorized for  any  such  individuals  for 
any  period  before  Deceml>er  1,  1998. 
(38  U.S.C.  1700,  1701.  and  1711:  Pub.  L. 
94-502.  90StaL  2383) 

(d)  "Parent  or  guardian"  means  a 
natural  or  adoptive  parent,  a  fiduciary 
legally  appointed  by  a  court  of  compe- 
tent jurisdiction  or  any  person  who  is 
determined    to    be    otherwise    legaUy 
vested  with   the  care  of  the  eligible 
person  (38  U.S.C.  1701(a)(4))  or  it  may 
be  the  eligible  person  if  he  or  she  has 
attained  majority  under  laws  applica- 
ble in  his  or  her  State  of  residence  as 
shown  on  the  application  and  is  under 
no  known  legal  disability.  (38  UAC. 
1701(b)).  The  eligible  person  may  be 
designated  as  the  person  by  whom,  re- 
quired   actions    may    be    talten    even 
though  he  or  she  has  not  attained  ma- 
jority, or  having  attained  majority,  is 
under  a  legal  disability,  when  it  is  de- 
termined that  to  do  otherwise  would 
not   be   In   his   or   her   best   interest, 
would  result  in  undue  delay  or  would 
not      be      administratively      feasible. 
Where  necessary  to  protect  his  or  her 
interest  and  there  is  reason  why  the 
eligible  person  should  not  act  for  him- 
self or. herself,  some  other  individual 
may  be  designated  as  the  person  by 
whom     required     actions    should    be 
taken.  (38  U.S.C.  1701(c)) 


30.  Section  21.3030  is  revised  to  read 
as  follows: 


MILES  AND  tEGULATIONS 

921.M8t    Clainu. 

A  specific  claim  In  the  form  pro- 
scribed by  the  Administrator  must  be 
fUed  by  the  spouse,  surviving  spouae. 
parent  of  a  child  or  the  child  having 
attained  legal  majority,  or  the  giiardl- 
an  of  an  eligible  person  in  order  for 
educational  assistance  allowance  or 
special  restorative  training  allowance 
to  be  paid.  (38  D.S.C.  1713;  Pub.  L.  »4- 
»02,  90  Stat.  2383) 

81.  In  9  21.3031,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

9  21.3031     Informal  claims. 

(a)  Any  communication  from  a 
spouse,  surviving  spouse,  parent  of  a 
child  or  the  child  having  atUIned  legal 
majority,  pr  the  guardian  of  an  eligi- 
ble person,  an  authorteed  representa- 
tive or  a  Member  of  Congress  indicat- 
ing aft  Intent  to  apply  for  educational 
assistance  for  an  eligible  person  may 
be  considered  an  informal  claim.  Upon 
receipt  of  an  informal  claim,  if  a 
formal  claim  has  not  been  filed,  an  ap- 
plication form  will  be  forwarded  to  the 
spouse,  surriving  spouse,  parent  of  a 
child  or  the  child  having  attained  legal 
majority,  or  the  guardian  of  an  eligi- 
ble person  for  execution.  If  received 
within  1  year  after  the  date  It  was  sent 
to  the  spouse,  surviving  spouse,  parent 
of  a  child  or  the  child  having  attained 
legal  majority,  or  the  guardian  of  an 
eligible  person,  it  will  be  considered 
filed  as  of  the  date  of  receipt  of  the  In- 
formal claim.  (38  U.S.C.  1713;  Pub.  L. 
94-S02.  90  Stat.  2383) 


32.  In  9  21.3040.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

9  21.3<H0    Eligibility;  child. 


(d)  Termination  of  eligibility.  No 
person  is  eligible  for  educational  as- 
sistance beyond  his  or  her  31st  birth- 
day, except  as  provided  under 
9  21.3041(e)(2).  In  no  event  may  educa- 
tional assistance  be  provided  after  the 
period  of  entitlement  has  been  ex- 
hausted. In  an  exceptional  case  special 
restorative  training  may  be  provided 
in  excess  of  45  months.  See  9  21.3300. 

33.  In  §21.3041,  the  introductory 
portion  of  paragraph  (d)  preceding 
subparagraph  (1)  and  paragraph  (e) 
are  revised  to  read  as  follows: 

9  21.3041     Periods  of  eligibility:  child. 


(d)  Modified  ending  dale.  When  one 
of  the  following  occurs  between  ages 
18  and  26.  the  ending  date  will  be  the 
eligible  person's  26th  birthday  or  8 
years  from  the  date  of  happening 
specified  in  paragraph  (d)(1)  to  (7)  of 
this  section  and  10  years  in  paragraph 


(dXS),  wl^icbever  is  later.  Where  the 
ending  date  is  subject  to  modif ication 
under  more  than  one  of  paragraph 
(dX3).  (4).  (5).  (6)  or  (7)  of  this  section 
the  mare  favorable  date  wiU  apply.  In 
no  case  will  the  modified  ending  date 
extend  beyond  the  eligible  person's 
3  Ut  birthday. 


(e)  Extensions  to  ending  dates.  (1) 
Suspension  of  program  due  to  condi- 
tions determined  by  the  Veterans  Ad- 
ministration to  have  been  beyond  the 
person's  control  (see  121.3043):  ex- 
tended for  length  of  period  of  stispen- 
slon.  but  not  beyond  age  31.  See 
921.3040(d). 

(2)  Period  of  eligibility  as  specified 
in  paragraph  (c)  or  (d)  of  this  section 
ends  while  enrolled  in  an  educational 
institution  regularly  operated  on  the 
quarter  or  semester  system  and  such 
period  ends  during  a  quarter  or  semes- 
ter, such  period  shaU  be  extended  to 
the  end  of  the  quarter  or  semester,  or 
for  cotu-ses  at  educational  institutions 
operated  on  other  than  a  quarter  or 
semester  system,  if  the  period  ends 
after  a  major  portion  of  the  course  is 
completed,  such  period  shall  be  ex- 
tended to  the  end  of  the  course,  or 
unto  12  weeks  have  expired,  which- 
ever first  occurs.  Extension  may  be  au- 
thorised beyond  age  31.  but  may  not 
exceed  m^Timnin  entitlement.  See 
9  21.3044(a).  No  extension  of  the 
period  of  eligibility  will  be  made  where 
training  is  pursued  in  a  training  estab- 
lishment as  defined  in  921.4200(c>.  (38 
DJB.C.  ni2(aX5);  Pub.  L.  94-502.  90 
SUt  2383) 

(3)  Child  is  enn^ed  and  eligibility 
ceases  because  veteran  is  no  Umger 
rated  permanently  and  totally  dis- 
abled: extended  to  date  specified  in 
paragraph  (eK2)  of  this  section  with- 
out regard  to  whether  the  midpoint  of 
the  quarter,  semester  or  term  has  been 
reached.  See  9  21.4135<o>. 

(4)  Child  is  enrolled  and  eligibility 
ceases  because  the  member  of  the 
Armed  Forces  upon  whose  service  eli- 
gibility is  based  Lb  no  longer  listed  by 
the  Secretary  concerned  In  any  '/f  the 
categories  specified  in 
921.3021(aKlKiv):  extended  to  date 
specified  in  paragraph  (e)(2)  of  this 
section  without  regard  to  whether  the 
midpoint  of  the  quarter,  semester  or 
term  has  been  reached.  See 
9  21.4135(0). 

34.  Section  21.3044  is  revised  to  read 
as  follows: 

9  21.3044    Entitlement 

(a)  Each  eligible  person  Is  entitled  to 
educational  assistance  for  a  period  not 
in  excess  of  45  months,  or  the  eqikva- 
lent  thereof  in  part-time  training.  No 
extension  of  entitlement  will  be  au- 
thorized except  as  provided  in  para- 
graph (c)  of  this  sectlOTi.  The  period  of 


entitlement  when  added  to  education 
or  training  received  under  any  or  all  of 
the  laws  cited  In  9  21.4020  will  not 
exceed  48  months  of  full-time  educa- 
tional assistance.  The  period  of  enti- 
tlement will  not  be  reduced  by  any 
period  during  which  subsistence 
allowance  was  paid  after  determina- 
tion of  employabllity  following  voca- 
tional rehabUltatlon.  Where  the 
period  of  entitlement  Is  subject  to  re- 
duction by  reason  of  prior  training  the 
period  of  prior  training  will  be  con- 
verted to  months  and  quarter  frac- 
tions of  a  month  before  subtracting  ; 
this  period  from  the  period  of  entitle- 
ment. In  the  conversion  process  a 
period  of  prior  training  less  than  a  full 
month  will  be  converted  by  using  the 
table  In  9  21.1041(c). 

(b)  The  45-month  period  of  entitle- 
ment Is  any  45  months  within  the 
period  of  eligibility.  The  eligible 
person  Is  not  required  to  pursue  his  or 
her  program  In  the  period  of  45  con- 
secutive months. 

(c)  The  45  months  limitation  may  be 
exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  entitle- 
ment Is  made  based  on  a  course  or 
courses  pursued  by  a  spouse  or  surviv- 
ing spouse  tmder  the  Special  Assist- 
ance for  the  Educationally  Disadvan- 
taged program.  (See  9  21.4237);  or 

(2)  Where  special  restorative  train- 
ing authorized  under  9  21.3300  exceeds 
45  months. 

35.  Section  21.3046  is  revised  to  read 

as  follows: 

921.3046  Periods  of  eligibility;  spouses 
and  iiurivinf  spouses. 
The  period  of  eligibility  cannot 
exceed  10  years  and  can  be  extended 
only  as  provided  in  paragraph  (c)  of 
this  section.  If  eligibility  arises  before 
October  24.  1972,  educational  assist- 
ance based  on  a  course  of  apprentice 
or  other  on-the-job  training,  or  corre- 
spondence approved  under  the  provi- 
sions of  §§  21.4256,  21.4261  and  21.4262 
will  not  be  afforded  later  than  Octo- 
ber 23,  1982.  The  period  of  eligibility 
of  a  spouse  computed  under  the  provi- 
sions of  paragraph  (a)  of  this  section, 
however,  will  be  recomputed  under  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion if  her  or  his  status  changes  to 
that  of  surviving  spouse. 

(a)  Spouses.  (1)  If  the  permanent 
total  rating  is  effective  before  Decem- 
ber 1,  1968,  the  beginning  date  of  the 
10-year  period  of  eligibility  is  Decem- 
ber 1.  1968. 

(2)  If  the  permanent  total  rating  is 
effective  on  or  after  December  1,  1968, 
or  the  notification  to  the  veteran  of 
such  rating  was  on  or  after  that  date, 
the  beginning  date  of  the  10-year 
period  of  eliglbiUty  is  the  effective 
date  of  the  rating  or  the  date  of  notifi- 
cation, whichever  is  more  advanta- 
geous to  the  spouse. 
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(3)  If  eligibility  arises  under 
9  21.3021(a)(3)(II)  the  beginning  date 
of  the  10-year  period  is  December  24, 
1970,  or  the  date  the  member  of  the 
Armed  Forces  on  whose  service  eligi- 
bility is  based  was  so  listed  by  the  Sec- 
retary concerned,  whichever  last 
occurs. 

(b)  Surviving  spouses.  (1)  If  the  vet- 
eran's death  occurred  before  Decem- 
ber 1,  1968.  the  beglimlng  date  of  the 
10-year  period  Is  December  1, 1968. 

(2)  If  the  veteran's  death  occurred 
on  or  after  December  1.  1968,  the  be- 
glimlng date  of  the  10-year  period  is 
the  date  of  death. 

(c)  Extension  to  ending  date.  Spouse 
is  enrolled  and  eligibility  ceases  for  a 
reason  specified  in  paragraph  (c)(1), 
(2)  or  (3)  of  this  section:  extended  to 
end  of  quarter  or  semester  for  schools 
operating  on  quarter  or  semester 
system,  or  for  schools  not  operating  on 
quarter  or  semester  system,  to  end  of 
course  or  for  12  weeks,  whichever  is 
earlier.  In  a  coiu^e  pursued  exclusively 
by  correspondence,  the  period  of  eligi- 
bility will  be  extended  to  the  end  of 
the  course  or  for  the  total  additional 
amount  of  instruction  that  $817  will 
provide,  whichever  is  less.  No  exten- 
sion may  exceed  maximum  entitle- 
ment or  extend  beyond  the  10-year  de- 
limiting  date  specified  in  paragraph 
(a)  of  this  section.  Extension  is  au- 
thorized without  regard  to  whether 
the  midpoint  of  the  quarter,  semester 
or  term  has  been  reached.  No  exten- 
sion of  the  period  of  eligibility  will  be 
made  where  training  is  pursued  in  a 
training  establishment  as  defined  in 
§  21.4200(c). 

(1)  Veteran  Is  no  longer  rated  perma- 
nently and  totally  disabled. 

(2)  Spouse  Is  divorced  from  veteran 
without  fault  on  her  or  his  part. 

(3)  Spouse  no  longer  is  listed  In  any 
of  the  categories  of  9  21.3021(a)(3)(ii). 
(38  U.S.C.  1711(b).  1712(b),  1732,  1786; 
Pub.  L.  94-502,  90  Stat.  2383) 

36.  In  9  21.3300.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  21.3300    Special  restorative  training. 


35291 

paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§  21.3303    Extent  of  training. 

Ordinarily  special  restorative  train- 
ing may  not  exceed  9  months.  Howev- 
er, where  it  is  determined  that  more 
than  9  months  is  necessary  the  pro- 
gram will  be  referred  to  Central  Office 
for  prior  approval.  Where  the  plan  for 
a  program  of  special  restorative  train- 
ing of  Itself  (not  in  combination  with 
the  program  of  education)  will  require 
more  than  45  months  (or  Its  equiva- 
lent in  accelerated  payments)  the  plan 
will  be  Included  In  the  recommenda- 
tion to  Central  Office  for  approval. 
The  limitation  at  age  31  may  not  be 
exceeded.  A  course  of  special  restor- 
ative training  will  be  prescribed  on  a 
fxill-tlme  basis  as  determined  in  each 
individual  case  in  accordance  with  one 
of  the  following  requirements: 

(a)  The  course  will  require  devotion 
of  that  amount  of  time  per  week 
which  is  commonly  devoted  to  a  full- 
time  course  at  an  educational  institu- 
tion in  each  ease  where,  based  on 
medical  findings,  it  is  determined  that 
the  physical  or  mental  condition  of 
the  eligible  person  will  permit  the  de- 
votion of  that  amotmt  of  time  to  his  or 
her  training. 

(b)  The  course  will  require  devotion 
of  the  maximum  amount  of  time  per 
week  which  is  determined  by  medical 
findings  to  be  commensurate  with  the 
limitations  Imposed  by  the  eligible 
person's  disability  In  each  case  where 
medical  authority  determined  that, 
due  to  such  limitations,  the  time  he  or 
she  should  devote  to  his  or  her  course 
Is  less  than  the  amount  of  time  indi- 
cated in  paragraph  (a)  of  this  section. 


38.  In  §21.3304,  paragraphs  (b)(2), 
(c)(1)  and  (3)  and  (d)  are  revised  to 
read  as  follows: 

§21.3304    Assistance  during  training. 


(b)  Supervision  will  as  a  minimum 
consist  of  the  following: 


(c)  Special  restorative  training  may 
be  provided  in  excess  of  45  months 
where  an  additional  period  of  time  is 
needed  to  complete  such  training.  En- 
titlement, including  any  authorized  in 
excess  of  45  months,  may  be  expended 
through  an  accelerated  program  re- 
quiring a  rate  of  payment  in  excess  of 
$92  per  calendar  month.  See  §§  21.3303 
and  21.3333(b).  (38  U.S.C.  1741(b), 
1742;  Pub.  L.  94-502,  90  SUt.  2383) 


37.    In    921.3303,    the    introductory 
portion  preceding  paragraph  (a)  and 


(2)  The  assisting  of  the  eligible 
person  and  his  or  her  Instructor  In  all 
matters  affecting  training. 


(c)  When  in  the  process  of  supervi- 
sion it  is  determined  that  adjustments 
are  needed  in  the  course  or  in  the 
training  situation  immediate  action 
will  be  taken  to  bring  about  such  ad- 
justments In  accordance  with  the  fol- 
lowing: 

(1)  When  the  eligible  person  or  his 
or  her  instructor  indicates  diasatisfac- 
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tion  with  elemenU  of  the  program 
through  personal  discussion  with  the 
eligible  person  and/or  his  or  her  in- 
struct or,  there  will  be  effected  if  possi- 
ble a  correction  of  the  difficulty 
through  such  means  as  making  minor 
adjustments  in  the  course  or  by  p^- 
suading  the  eligible  person  to  give 
more  attention  to  performance. 


(3)  When  in  process  of  supervision  It 
is  determined  that  the  eligible  person 
is  making  progress  much  faster  than 
was  anticipated  and  it  is  clear  that  his 
or  her  course  may  be  terminated  with 
satisfactory  results  short  of  the  time 
originally  planned,  action  will  be 
taken  to  terminate  the  course  at  the 
proper  time  so  that  the  eligible  per- 
son's entitlement  to  an  educational 
program  may  t>e  conserved. 

(d)  As  long  as  the  eligible  person  is 
making  satisfactory  progress  toward 
the  esUbllshed  objective  of  overcom- 
ing the  effect  of  his  or  her  handicap, 
the  eligible  person  will  be  continued  in 
his  or  her  course  of  training  without 
accounting  for  days  of  nonattendance 
witlvin  his  or  her  authorized  enroU- 
meriL  However,  in  any  instance  where 
the  eligible  persons  progress  toward 
his  or  her  objective  is  unsatisfactory 
or  because  of  h!a  or  her  negligence, 
lack  of  application  or  misconduct,  his 
or  her  progress  is  being  materially  re- 
tarded his  or  her  course  of  instruction 
will  be  Interrupted. 

89.  In  5  21.3305.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  21.33S5    Stotus  "interrupted." 

(a)  An  eligible  person  once  entered 
into  special  restorative  training  should 
pursue  his  or  her  course  to  completion 
without  interruption.  Wherever  possi- 
ble, continuous  training  shall  be  pro- 
vided for  each  such  eligible  person,  in- 
cluding training  during  the  summer, 
except  where,  because  of  his  or  her 
physical  condition  or  other  good 
reason,  it  would  not  be  to  his  or  her 
best  Interest  to  pursue  training  during 
the  summer. 


40.  In  5  21.3333.  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows; 

§  21.X333     Rates. 

(a>  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly 
i^te  except  as  provided  in  paragraph 

(c)  of  this  section. 
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Course 


If  onUily    AcceJeniled  charge* 
r»t« 


SpeciaJ  restonUtc 
trmlnlng. 


$an  U  ooatt  for  tulUon 
and  fees  average 
in  excesa  of  $92 
per  month,  rate 
may  be  Incrcaaed 
by  such  amount 
In  exceaa  of  %»2. 


(b)  Accelerated  charges.  The  addi- 
tional monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 
the  eligible  persons  period  of  entitle- 
ment reduced  by  I  day  for  each  $9.76 
that  the  special  training  aUowance  ex- 
ceeds the  tMtsic  monthly  rate  of  $292. 
Fractions  of  more  than  one-half  day 
will  be  charged  as  1  day:  fractions  of 
one-half  or  less  will  be  disregarded. 
Charges  will  be  recorded  when  the  eli- 
gible person  Is  entered  into  training. 
(38  U.S.C.  1742;  Pub.  L.  94-502.  90 
SUU  2383.) 


41.  In  5  21.4130.  the  Introductory 
portion  preceding  paragraph  (a)  is  re- 
vised to  read  as  follows: 


5  21.4130    BducationaJ  assistance 

allowance 
Educational  assistance  allowance 
will  be  paid  at  the  rate  apecified  In 
5  21.4136  or  21.4137  while  the  veteran 
or  eligible  person  is  pursuing  a  course 
of  education.  Except  for  apprentice- 
ship and  on-the-job  training  programs, 
no  payment  will  be  made  based  on  a 
course  not  leading  to  a  standard  col- 
lege degree  for  excessive  absences  as 
determined  under  5  21.4205(b).  (See 
55  21.4136(1)  and  21.4137(f)  for  propor- 
tionate reduction  where  less  than  120 
hours  are  completed  during  month  in 
apprenticeship  and  on-job  training 
programs.)  Final  payment  may  be 
withheld  until  proof  of  continued  en- 
rollment is  received  and  the  account 
adjusted. 


(1)  If  the  individual  withdraws  from 
an  courses  or  receives  all  nonpunltlve 
grades  and  In  either  case  there  are  no 
mitigating  circumstances  as  provided 
In  5  21.4136(k)  or  21.4137(h).  beneflU 
will  be  terminated  or  reduced  effective 
first  date  of  the  term  in  which  the 
withdrawal  occiirs  or  the  term  for 
which  the  grades  are  assigned  or  De- 
cember 1.  1976.  whichever  is  the  later. 

(2)  If  the  individual  withdraws  from 
all  other  courses  other  than  courses  in 
paragraph  (eK3)  of  this  section  and 
with  mitigating  circumstances,  as  pro- 
vided in  5  21.4136(k)  or  21.4137(h).  or 
withdraws  from  all  courses  such  that  a 
punitive  grade  is  or  will  be  assigned 
for  those  courses: 

(i)  Residence  training:  Last  date  of 
attendance. 

(ii)  Independent  study:  Official  date 
of  change  in  status  under  the  practkses 
of  the  institution. 

(3)  If  the  individual  withdraws  from 
correspondence,  flight,  farm  coopera- 
tive, cooperative  or  Job  training.  bene- 
flU will  be  terminated  effective: 

(I)  CorrespondetKC  training:  Date 
last  lesson  is  serviced. 

(ii)  Flight  training:  Date  of  last  in- 
struction. 

(ill)  Job  training:  Date  of  last  train- 
ing. 

(iv)  Farm  cooperative  training:  Date 
of  last  class  attendance. 

(v)  Cooperative  training:  Date  of  last 
training.  (38  U.S.C.  1780(a):  Pub.  L. 
94-502.  90  Stat  2383.) 


(g)  Unsatisfactorg  progrets 

(5  21.4277).  The  date  the  veteran's  or 
eligible  person's  enrollment  Is  discon- 
tinued by  the  school  or  the  date  deter- 
mined under  §21.4277.  whichever  is 
earlier. 


42.  In  §2.4135.  paragraphs  (e),  (g). 
(s).  and  (v)  are  revised,  paragraph  (m) 
is  revokd  and  paragraph  (w)  is  added 
so  that  the  revised  and  added  material 
reads  as  follows: 

5  2 1.41 3S    DlscoDtinuance  dates. 

The  effective  date  of  reduction  or 
discontinuance  of  educational  assist- 
ance allowance  will  be  specified  in  this 
section.  If  more  than  one  type  of  re- 
duction or  discontinuance  Ls  involved, 
the  earliest  date  wUl  controL 


(e)  Course  discontinued;  course  in- 
terrupted; course  terminated;  course 
not  satisfactorily  completed  or  toith- 
drawn  from  (§5  21.4136  and  21.4137). 


(m)  [Revoked.) 


(s)  Reduction  in  rate  of  pursuit  of 
course  (5  21.4270).  (1)  If  the  Individual 
reduces  training  by  withdrawing  from 
part  of  a  course  t>ecause  of  mitigating 
circumstances,  but  continues  training 
in  part  of  the  course,  benefits  will  be 
reduced  effective  at  the  end  of  the 
month  or  the  end  of  the  term  in  which 
withdrawal  occurs,  whichever  is  earli- 
er, except  first  date  of  the  term  In 
which  reduction  occurs.  If  the  reduc- 
tion occurs  at  the  l)egiruilng  of  the 
term. 

(2)  If  the  Individual  reduces  training 
by  withdrawing  from  a  part  of  a 
course,  without  mitigating  circtmi- 
stances.  the  reduction  is  effective  first 
date  of  enrollment  of  the  term  in 
which  the  reduction  occurs  or  Decem- 
ber 1.  1976.  whichever  is  the  later.  See 


paragraphs  (e)  and  (w)  of  this  section 
also. 


(T)  Remarriage  of  spouse  or  surviv- 
ing spouse.  (1)  Remarriage:  Last  date 
of  attendance  before  remarriage. 

(2)  Conduct  of  spouse  or  surviving 
spouse:  Ijtst  day  of  month  before  in- 
ception of  relationship. 

(w)  Nonpunitive  grade.  (I)  If  the  in- 
dividual receives  a  nonpunitive  grade 
in  a  particular  course,  reduction  will 
be  effective  last  date  of  attendance, 
when  mitigating  circumstances  are 
found. 

(2)  If  the  individual  receives  a  non- 
punitive grade  In  a  particular  course, 
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reduction  will  be  effective  the  first 
date  eiffollment  for  the  term  in  which 
the  grade  applies,  or  December  1.  1976, 
whichever  is  later,  when  no  mitigating 
circumstances  are  found.  See  para- 
graphs (e)  and  (s)  of  this  section. 

43.  In  §21.4136,  paragraphs  (a),  (c), 
(d),  (f),  (h),  and  (J)(2)  are  revised  and 
paragraph  (k)  is  added  so  that  the  re- 
vised and  added  material  reads  as  fol- 
lows: 

§  21.413$    Rates;     educational     assistance 
allowance;  38  U.S.C.  Chapter  34. 

(a)  Rate*.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1. 
1976: 
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the  estimated  cost  for  (^>eration  of  thf 
program  and  the  anticipated  eiut>ll 
ment.  Subject  to  these  limitations,  the 
rate  will  be: 


Monthly  rate 


Type  of  courses 


Additional 
.Ho  1  2  'Of  P*ch 

dependent      dqMsodent  dependenu    additional 

dependent 


FaU 


Vk  but  more  thsn  V,  time  '.. 


$29S 

$347 

$396 

$24 

)19 

200 

297 

18 

14« 

174 

198 

12 

•m  -._.„. 

•73 

CoapvaOre.  other  than  farm  cooperative  (full  time 

aaly) _ 

AppienMee  or  oo-jab  (fuU  time  only  but  see  footnote  ' 


t» 


n* 


111 


18 


PaymcMt  deatcnaied  training  assistance  aUowance: 

1st  a  sM  _ - 

Id  •  ■• -- 

9d«BM 

4tk  •  BO  and  suoceeding  periods .......... 

CorrespoBdeoce ~ •• 


fPMgtit 


ni  S3«  160  11 

IM  186  307  11 

106  132  IM  11 

61  70  101  11 

90  per  centum  of  the  established  charge  for 
number  of  levoos  completed  by  veteran  and  ser- 
viced by  school  *— aUowance  paid  quarterly. 
90  per  centum  of  the  established  charges  for  tu- 
ition and  fees  which  similarly  circumstanced 
nonveteram  enrolled  In  the  same  flight  course 
are  required  to  pay— allowance  paid  monthly 
based  on  actual  flight  training  received.  See 
S21.1045<aK2). 


Farm  cooperative; 
PaS  ttee 

HI 


$23S 

$276 

$313 

$18 

17* 

207 

23S 

14 

ua 

138 

157 

9 

■If  a  veteran  under  chapter  34  or  an  eligible  person  under  chapter  35  receiving  benefits  under 
(31  4a80(bXl)  completes  his  or  her  program  before  the  designated  complrtlon  time,  his  or  her  award  »i  1 
te  i*oo-iput«d  topermit  payment  of  tuition  and  fees  not  to  exceed  $146  or  $73  as  appropriate  per  month  if 
tke  MaiNiiiM  aUowance  was  not  initially  authorized. 

•^^  iwracraDh  (b)  of  this  section.  .      .  ,       .        

•See  footaote  3  of  {  21.4270(e)  for  measurement  of  full  time  and  paragraph  (i)  of  this  section  for  pro- 

Dor»iooa»e  reductioo  In  award  for  compleUon  of  leas  than  120  hr  per  month.  ....  ,  .,,    , ^ 

•^StabuSMdchsrse  means  the  charge  for  Uie  course  or  courses  determined  on  the  basis  of  the  lowest 
extended  time  payment  plan  offered  by  Uie  InsUtuUon  and  approved  by  the  'PP^P^  Stale  appr()%Tnf 
S^e^Tor^Su^^  for  the  eligible  veteran  whichever  is  the  lesser.  BnrollmenU  before  Jan.  1.  1973. 
wM  receive  100  pet  of  the  established  charges. 

(3«  V&C  1677.  IttJ.  1786,  1787;  Pub.  L.  94-602,  90  Stat.  2383.) 


(c)  AcUve  duty.  The  monthly  rate 
for  an  individual  who  is  pursuing  a 
program  of  education  while  on  active 
duty  may  not  exceed  the  monthly  rate 
of  the  cost  of  the  course  as  specified  In 
paragraph  (b)  of  this  section.  For  the 
purpose  of  a  course  pursued  imder  the 
provMons  of  §21.4235(aKl)  "cost  of 


the  course"  shall  Include  the  cost  of 
books  and  supplies  peculiar  to  the 
course  which  the  instituUon  requires 
similarly  circumstanced  nonveterans 
enroUed  in  the  same  or  a  similar 
course  to  have.  Where  there  is  no 
same  program,  the  cost  of  the  course 
wUl  be  established  by  the  Veterans  Ad- 
ministration based  on  a  report  from 
the  State  approving  agency  showing 


Measurement 


Rales 


Full  time ~ - W9". 

V.  time *1* 

V4  time ~ — 1** 

Less  than  W.  but  more  thsn  V,  tiaoe 14t 

V,  time  or  less - ~. — "  '^ 

(38^.S.C.    1682;  Pub.  L.  94-502,   90  SUt 
2383>S. 

(d)  June  1966.  A  veteran  who  com 
menced  a  course  prior  to  June  1,  1966. 
will  not  be  paid  for  any  part  of  the 
month  of  June  1966.  unless  his  or  her 
course  continues  through  June  30 
1966.  (Sec.  12(a).  Pub.  L.  89-358,  80 
SUt.  28.) 


(f)  Dependents.  The  term  "depend 
ent"  means  a  ^}OUse,  child  or  depend- 
ent parent  who  meets  the  definition& 
of  relationship  specified  in  §§3.50, 
3.51.  3.57  and  3.59  of  this  chapter.  A 
chUd  adopted  outside  the  veteran's 
family  is  included  only  if  the  veteran 
is  contributing  to  the  child's  support. 


(h)  Payment  Educational  assistance 
allowance  at  the  rates  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
for  servicemen  or  servicewomen  on 
active  duty,  other  than  those  training 
under  the  Predischarge  Education 
Program  who  qualify  for  an  advance 
payment  under  paragraph  (j)  of  thii^ 
section  and  who  are  training  on  a  less 
than  half-time  basis,  will  l>e  paid  to  or 
on  behalf  of  the  trainee  enrolled  in  an 
institution  operating  on  a  term,  quar 
ter  or  semester  basis  in  a  lump  sum  for 
the  entire  quarter,  semester  or  term 
These  payments  will  be  made  during 
the  month  immediately  following  the 
month  In  which  certification  is  re 
ceived  from  the  educational  institu- 
tion that  the  veteran  has  enrolled  in 
and  is  pursuing  a  program  at  the  insti 
tution. 


(J)  Advance  payment  •  •  • 

(2)  Payment  Upon  receipt  of  an  ap 
plication  and  if  there  is  no  evidence  in 
the  veteran's,  serviceman's,  or  ser 
vicewoman's  file  showing  that  he  or 
she  is  not  eligible  for  such  an  advance 
the  check  for  the  aHowance,  made 
payable  to  the  veteran,  serviceman  or 
servlcewoman  shall  be  mailed  to  the 
institution  for  delivery  to  the  veteran, 
serviceman  or  servlcewoman  upon  reg- 
istration. No  delivery  by  the  institu- 
tion shall  be  made  more  than  30  days 
In  advance  of  commencement  of  his  or 
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her  program.  If  delivery  Is  not  made 
within  30  days  after  commencement  of 
the  program,  the  institution  shall 
return  the  check  to  the  Veterans  Ad- 
ministration. The  Director  of  the  re- 
gional office  or  Veterans  Administra- 
tion center  of  jurisdiction  may  direct 
that  advance  payments  shall  not  be 
made  to  veterans  and  other  eligible 
persons  if  the  institution  demonstrates 
an  inability  to  comply  with  these  re- 
quirements. If  the  institution  fails  to 
adequately  provide  for  the  safekeep- 
ing of  the  checks  prior  to  delivery  to 
the  student  or  return  to  the  Veterans 
Administration,  or  if  he  or  she  deter- 
mines, based  upon  compelling  evi- 
dence, that  the  institution  demon- 
strates its  inability  to  discharge  its  re- 
sponsibilities under  the  advanced  pay- 
ment program. 

(i)  Veterans.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  allowance 
for  the  month  or  fraction  thereof  in 
which  the  course  will  commence  plus 
the  allowance  for  the  following 
month.  Subsequent  payments  shall  be 
made  each  month  In  accordance  with 
provisions  set  out  in  §  21.4138.  21.4203. 
21.4204,  and  21.4205.  Pinal  payment 
may  be  withheld  until  certification  is 
received  that  the  veteran  pursued  his 
or  her  course  and  £my  necessary  ad- 
justments made. 

(ii)  Servicemen  and  servicewomen  on 
active  duty.  The  payment  will  be  in  a 
lump  sum  based  upon  the  amount  pay- 
able for  the  entire  quarter,  semester, 
or  term,  as  applicable.  The  application 
must  be  endorsed  by  the  school  to 
verify  information  needed  to  deter- 
mine the  lump-sum  payment. 

(iii)  Exception.  Notwithstanding  any 
provision  of  this  section  or  any  other 
section  of  Title  38.  Code  of  Federal 
Regulations,  on  and  after  June  1.  1977. 
no  advance  payment  of  benefits  shall 
be  made,  unless  the  individual  shall 
first  specifically  request  such  a  pay- 
ment and  the  educational  institution 
at  which  the  veteran  or  eligible  person 
is  accepted  or  enrolled  has  agreed  to, 
and  can  satisfactorily,  carry  out  the 
provisions  of  38  U.S.C.  1780(d)  (5)  (B) 
and  (C)  and  (6)  pertaining  to  receipt, 
delivery  or  return  of  advance  checks 
and  certifications  of  delivery  and  en- 
rollment. Furthermore,  all  other  pay- 
ments made  on  or  after  that  date  shall 
be  made  only  at  the  end  of  the  month 
in  which  the  training  for  which  pay- 
ment is  made  shall  have  occurred. 

(iv)  Time  of  payment  Advance  pay- 
ment will  only  be  authorized  at  the  be- 
ginning of  an  ordinary  school  year  or 
at  the  beginning  of  any  other  enroll- 
ment period  which  begins  after  a 
break  In  enrollment  of  1  full  calendar 
month  or  longer.  Furthermore,  on  and 
after  June  1,  1977,  all  other  payments^ 
shall  be  made  only  at  the  end  of  the* 
month  in  which  the  training  for  which 
payment  Ls  made  ghall  hare  occurred. 


RULES  AND  REGULATIONS 

These  exceptions  are  required  by  the 
provisions  of  Pub.  L.  94-502.  90  Stat. 
2383.  (See  §§  21.4137  and  21.4138.) 


(k)  Mitigating  circumstances.  Unless 
there  are  mitigating  circumstances, 
benefits  will  not  be  paid  to  any  veter- 
an for  a  course  from  which  the  stu- 
dent withdraws  or  receives  a  nonpuni- 
tive  grade  which  Is  not  used  in  com- 
puting the  requirements  for  gradua- 
tion. Mitigating  circumstances  shall 
include  but  not  be  limited  to: 

(1)  Continuous  pursuit  of  the  pro- 
gram of  training  is  precluded  because 
of  illness  of  the  veteran  or  other  eligi- 
ble person  or  because  of  Illness  or 
death  in  his  or  her  Immediate  family. 

(2)  Unavoidable  conditions  au-lse  In 
connection  with  the  veteran's  or  eligi- 
ble person's  emplojmient  which  pre- 
clude continuous  pursuit  of  the  pro- 
gram. Such  conditions  are  a  geograph- 
ical transfer  or  a  change  In  the  hours 
or  conditions  of  employment. 

(3)  Immediate  family  or  financial  ob- 
ligations beyond  the  control  of  the 
veteran  or  other  eligible  person  re- 
quire him  or  her  to  suspend  pursuit  of 
the  program  of  training  to  obtain  em- 
ployment which  precludes  the  con- 
tinuous pursuit  of  the  training. 

(4)  The  course  is  being  pursued  by  a 
student  under  subchapter  V.  ch.  34. 
title  38.  United  States  Code,  who  falls 
to  satisfactorily  complete  a  course 
without  fault. 

(5)  Discontinuance  of  a  course  by  a 
school. 

(6)  Unanticipated  active  duty  mili- 
tary service.  Including  active  duty  for 
training.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502.  90  Stat.  2383.) 

44.  In  §  21.4137.  paragraph  (a)  Is  re- 
vised and  paragraphs  (g)(4)  and  (5) 
and  (h)  are  added  so  that  the  revised 
and  added  material  reads  as  follows: 

§21.4137    Rates;     educational     asRistanre 
allowance:  38  U.S.C.  ch.  33 

(a)  Rates.  Educational  •  assistance 
allowance  is  payable  at  tiie  following 
monthly  rates: 


Type  of  courses 

Monthly  rate 
effective  Oct   1. 

1976 

laMitutlonal: 
F'ull  time  

%m2 

4«  timp 

219 

146 

Leiffi  than  W  but 
'-,  time  or  Ip.ss 

more 

than  V.  time 

146 

73 

Cooperative,  other  than  farm  coopera- 
tive (full  time  only). 
Apprentice  or  on-job  (full  time  only  but 

see  footnote '  below). 
Payment  designated  training  assistance 
allowance: 

1st  fi  mo ~ 

2d  8  mo  

3d  6  mo 

4lta  6  mo  and  suaeeedinc  periods 

Farm  ooopwallve: 
Fun  time - 


335 


212 

IM 

106 

M 

Mb 


Type  of  courses 

Monthly  rate- 

effective  Oct. 

1.  1»78 

*•  time                

176 

1/,  time 

118 

Correspondence: 

90    per    centum    of    the 

esubllshed 

charge  for  number  of  lesaoru  com- 

pleted by  eligible  spouse 

or  surviving 

spouse  and  serviced  by  the  school'— 

allowance  paid  quarterly. 

'See  footnote  S  of  |  21.4270(1)  for  measurement  of 
full  time  and  paragraph  (f)  of  this  section  for  pro- 
portionate reduction  In  award  for  completion  of 
less  than  120  hours  per  month. 

■Elstabllshed  charge  means  the  charge  for  the 
<»ur8e  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the 
institution  and  approved  by  the  appropriate  State 
approving  agency  or  the  actual  coat  for  the  eligible 
spouse  or  surviving  spouse  whichever  Is  the  lesser. 

(38  U.S.C.  1682,  1732.  1786.  1787;  Pub.  L.  94- 
502.  90  Stat.  2383.) 

Ig)  Advance  pavment  •  •  • 

(4)  Exception.  Notwithstanding  any 
provision  of  this  section  or  any  other 
section  of  Title  38.  Code  of  Federal 
Regulations,  on  and  after  June  1,  1977, 
no  advance  payment  of  benefits  shall 
be  made,  unless  the  individual  shall 
first  specifically  request  such  a  pay- 
ment and  the  educational  institution 
at  which  the  veteran  or  eligible  person 
Is  accepted  or  enrolled  has  agreed  to, 
and  can  satisfactorily  carry  out  the 
provisions  of  38  U.S.C.  178(Kd)  (5)  (B) 
and  (C)  and  (6),  pertaining  to  receipt, 
delivery  or  return  of  checlcs  and  certi- 
fications of  delivery  and  enrollment. 
F\irthermore.  all  other  payments 
made  on  or  after  that  date  shall  be 
made  only  at  the  end  or  after  the  end 
of  the  month  In  which  the  training  for 
which  payment  is  made  shall  have  oc- 
curred. 

(5)  Time  of  payment  Advance  pay- 
ment will  only  be  authorized  at  the  be- 
ginning of  an  ordinary  school  year  or 
at  the  beglrming  of  any  other  enroll- 
ment period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  Furthermore,  on  and 
after  June  1.  1977.  all  other  payments 
shall  be  made  only  at  the  end  of  the 
month  in  which  the  training  for  which 
payment  is  made  shall  have  occurred. 
These  exceptions  are  required  by  the 
provisions  of  Pub.  L.  94-502,  90  Stat. 
2383.  See  §§  21.4136  and  21.4138. 

(h)  Mitigating  circumstances.  Unless 
there  are  mitigating  circumstances, 
benefits  will  not  be  paid  to  any  eligible 
person  for  a  course  from  which  the 
student  withdraws  or  receives  a  non- 
punitive  grade  which  is  not  used  in 
computing  the  requirements  for  grad- 
uation. Mitigating  circumstances  shall 
include  but  not  be  limited  to: 

(1)  Continuous  pursuit  of  the  pro- 
gram of  training  is  precluded  t)ecause 
of  Illness  of  the  eligible  person  or  be- 
cause of  Illness  or  death  in  his  or  her 
immediate  family. 

(2)  Unavoidable  conditions  arlM  ki 
connection  with  the  eligible  perMMi's 
amploymcnt  which  preclude  continu- 


ous pursuit  of  the  program.  Such  <»n- 
ditions  are  a  geographical  transfer  or  a 
change  In  the  hours  or  conditions  of 
employment. 

(3)  Immediate  family  or  financial  ob- 
ligations beyond  the  control  of  the  eli- 
gible person  require  him  or  her  to  sus- 
pend pursuit  of  the  program  of  train- 
ing to  obtain  employment  which  pre- 
cludes the  continuous  pursuit  of  the 
training. 

(4)  The  course  is  being  pursued  by  a 
student  under  subchapter  V,  diapter 
35,  or  imder  section  1733,  Title  38, 
United  States  Code,  who  falls  to  satis- 
factorily complete  a  course  without 
fault. 

(5)  Discontinuance  of  a  course  by  a 

school. 

(6)  Unanticipated  active  duty  mili- 
tary service,  including  active  duty  for 
training.  (38  U.S.C.  1780(a):  Pub.  L. 
94-502,  90  SUt.  2383.) 

45.  Section  21.4138  Is  revised  to  read 
as  follows: 


121.4138    Certifications     and     rcl 
pi^racnta. 

Educational  assistance  allowance 
will  be  paid  to  or  on  behalf  of  a  veter- 
an or  eligible  person  under  chapter  84 
or  35  on  the  basis  of  the  appropriate 
certification  required  in  §5  21.413«, 
21.4137,  21.4203,  21.4204.  and  21.4205 
conceniing  enrollment  in  or  the  pur- 
suit of  a  course  during  the  reporting 
period. 

(a)  Lump  gum— in  advance.  A  oertlfl- 
cation  by  an  institution  that  the  eligi- 
ble individual  lias  enrolled  will  be  suf- 
fidoit  to  release  a  lump-sum  paym«at 
to  or  on  behalf  of  the  individual  for 
the  entire  quarter,  semester  or  term 
no  earlier  than  30  days  prior  to  the 
date  the  program  of  training  is  to 
begin,  provided  that  the  payment  is 
made  before  June  1.  1977,  and  pro- 
vided the  Individual  Is: 

(DA  serviceman  or  servicewoman  on 
active  duty  training  on  a  half-time  or 
greater  basis,  or 

(2)  A  serviceman  or  servicewoman  on 
active  duty  training  in  a  Predischarge 
Education  Program  course,  regardless 
of  the  training  time. 

(b)  Lump  sum— in  jnonth  following. 
Such  a  certification  by  an  Institution 
will  be  sufficient  to  release  the  pay- 
ment of  a  lump  sum  to  or  on  behalf  of 
the  Individual  for  the  entire  quarter, 
semester  or  term  in  the  month  follow- 
ing the  receipt  of  the  certification  by 
the  Veterans  Administration,  provided 
the  individual  is: 

(1)  A  serviceman  or  servicewoman 
who  Is  on  active  duty  and  who  is  train- 
ing in  a  non-Predischarge  Education 
Program  course  on  a  less  than  half- 
time  basis, 

(2)  A  veteran  or  other  eligible  person 
who  is  not  on  active  duty  tuid  who  is 
training  on  a  less  than  half-time  basis. 


RULES  AND  REOULATIONS 

(3)  An  Individual  referred  to  in  para- 
graph (a)  of  this  section  who  is  receiv- 
ing payment  after  June  1,  1977,  and 
who  has  not  specifically  requested  an 
advance  payment  as  provided  in  para- 
graph (d)  of  this  section. 

(c)  Payment  released  prior  to  June  1. 
1977.  Such  a  certification  by  an  insti- 
tution will  be  sufficient  to  release  the 
payment  of  educational  assistance 
aUowance  for  the  month  or  fraction 
thereof  In  which  the  course  will  com- 
mence plus  the  allowance  for  the  fol- 
lowing montii,  to  a  veteran  or  other 
eligible  person  who  is  not  on  active 
duty  and  who  is  training  at  a  half-time 
or  greater  rate,  provided  the  payment 
is  made  prior  to  June  1,  1977.  Payment 
tar  months  subsequent  to  those  repre- 
sented by  the  advance  payment  shall 
be  made  each  month  in  advance  of 
that  month's  training  subject  to  sub- 
miMioo  of  reports  required  from  the 
school  and  student  by  §§21.4203, 
21.4204,  and  21.4205,  but  If  the  month 
for  which  such  payment  Is  made  is 
subsequent  to  May  1977,  the  payment 
shall  be  made  in  the  month  Immedi- 
ately following  the  month  in  which 
the  training  occius  and  is  certified  to 
the  Veterans  Administration. 

(d)  Payment  released  subsequent  to 
June  1.  1977.  On  and  after  June  1, 
1977.  no  advance  payment  will  be 
tyiftrto  to  any  person  who  otherwise 
qualifies  for  one  under  either  para- 
graph (a)  or  (c)  of  this  section,  unless 
the  individual  specifically  requests  an 
advance  payment.  On  and  after  that 
date  no  individual  shall  be  entitled  to 
receive  prepayment  of  benefits  for 
training  which  occurs  In  months  for 
which  no  advance  payment  is  payable 
and  no  request  for  such  a  payment 
will  be  honored. 

(e)  Payment  for  last  month  of  train- 
ing. Payment  for  the  last  month  of 
the  ehrollment  period  will  not  be  re- 
leased to  an  individual  pursuing  an  in- 
stitutional course  not  leading  to  a 
standard  college  degree  until  the  Vet- 
erans Administration  has  received 
final  certification  as  required  by 
§§  21.4203  and  21.4205. 

(f)  Payment  for  intervals  between 
terms.  A  certification  such  as  de- 
scribed by  this  section  will  result  in 
payment  for  intervals  between  individ- 
ual terms,  quarters  or  semesters  in  ac- 
cordance with  the  following  rules: 

(1)  Payments  will  be  made  for  such 
intervals  dvuing  periods  when  the 
schools  are  temporarily  closed  imder 
an  established  policy  based  upon  an 
Executive  order  of  the  President  or 
due  to  an  emergency  situation,  and 
such  periods  shall  not  be  counted  as 
absmces  for  the  purposes  of  §  21.4205. 

(2)  Payments  will  be  made  for  inter- 
vals between  consecutive  school  terms, 
quarters  or  semesters  where  the  veter- 
an or  other  eligible  person  transfers 
from  one  approved  educational  institu- 


35295 

tlon  for  the  purpose  of  enrolling  in 
and  pursuing  a  similar  course  at  the 
second  institution,  provided  that  the 
interval  does  not  exceed  30  days.  The 
days  for  which  such  a  payment  is 
made  will  count  as  absences  for  the 
purposes  of  {  21.4205.  If  the  transfer  is 
made  to  another  school  and  the  pro- 
gram in  which  the  student  will  be  en- 
rolled at  the  second  institution  is  dif- 
ferent from  that  he  or  she  was  pursu- 
ing at  the  first  school,  no  payment 
may  be  made  for  the  interval. 

(3)  Pajmients  will  be  made  for  peri- 
ods between  a  semester,  term,  or  quar- 
ter where  the  educational  institution 
certifies  the  enrollment  of  the  veteran 
or  eligible  person  on  an  individual 
term,  quarter  or  semester  basis.  If  the 
Interval  does  not  exceed  1  full  calen- 
dar month,  except  as  provided  In  para- 
graph (f)(3)  (i)  through  (ill)  of  this 
section.  The  days  for  which  payment 
is  made  will  count  as  absences  for  the 
purposes  of  S  21.4205. 

(i)  No  payment  will  be  made  for  an 
Interval  between  terms,  quarters  or  se- 
mesters, if  the  student  is  training  at 
less  than  a  half-time  rate,  or  is  on 
active  duty,  even  if  the  interval  does 
not  exceed  1  f  uU  calendar  month. 

(ii)  No  payment  will  be  made  for  an 
interval  between  terms,  quarters  or  se- 
mesters, if  the  student  requests,  prior 
to  authorization  of  an  award  or  pricH- 
to  negotiating  the  check,  that  no  bene- 
fits be  paid  for  the  interval  period. 

(Hi)  No  payment  will  be  made  for  an 
interval  between  terms,  semesters,  or 
quarters,  if  the  veteran  or  eligible 
person  will  exhaust  his  or  her  entitle- 
ment by  receipt  of  such  a  payment 
and  it  is  to  the  advantage  of  the  indi- 
vidual not  to  receive  payment.  (3« 
TJJS.C.  1780:  Pub.  L.  94-502.  90  Stat. 
2383.) 

Cboss  RmxorcB.— Lump-sum  paTmenU. 
See  M  21.4136(h)  and  21.4137(e)  Advance 
payments  and  prepayments.  See 
§§  21.4136(j)  and  21.4137(g). 

46.  In  5  21.4145,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

S  21.4145    VHeran-ctudent  services. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  34 
are  eligible  to  receive  a  work-study 
allowance.  In  return  for  the  veteran- 
student's  agreement  to  perform  ser- 
vices for  the  VeterMis  Administration 
totaling  260  hours  during  an  enroll- 
ment period  an  allowance  in  the 
amount  of  $625  will  be  paid.  An  ad- 
vance payment  of  $250  will  be  made 
for  the  first  100  hours  agreed  to  be 
worked.  Advances  of  lesser  amounts 
^may  be  made  in  return  for  agreements 
to  perform  services  for  periods  of  leas 
than  100  hours.  In  the  event  the  veter- 
an ceases  to  be  a  full-time  student 
before  completing  such  an  agreement, 
the  veteran  may,  with  the  wproval  of 
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the  Director  of  the  field  station,  or  his 
or  her  designee,  be  permitted  to  com- 
plete that  portion  of  an  agreement 
that  remains.  Students  must  complete 
portions  of  an  agreement  within  the 
same  or  Immediately  following  term, 
quarter  or  semester  in  which  the  stu- 
dent ceases  to  be  a  full-time  student. 
If  the  veteran  terminates  all  training 
he  or  she  will  be  permitted  to  com- 
plete that  portion  of  an  agreement 
represented  by  the  sum  of  money  al- 
ready advanced  to  the  veteran  for 
which  no  services  have  been  per- 
formed. Portions  of  an  agreement  for 
which  no  advance  has  been  made  may 
not  be  authorized  to  be  completed  by 
those  who  have  terminated  all  train- 
ing. (38  U.S.C.  1685;  Pub.  L.  94-502.  90 
Stat.  2383) 


47.  Section  21.4146  is  added  to  read 
as  follows: 

§21.414«    ASsijfnmenls  of  benefits  prohib- 
ited. 

(a)  General  Section  SlOKa).  title  38. 
United  States  Code,  provides  that  pay- 
ments of  benefits  due  or  to  become 
due  under  the  laws  administered  by 
the  Veterans  Administration  shall  not 
be  assigned,  except  to  the  extent  spe- 
cifically authorized  by  law.  No  law  spe- 
cifically authorizes  assignments  of 
educational  assistance  allowances  pay- 
able under  chapters  34.  35  and  38,  title 
38.  United  States  Code,  and  therefore 
none  shall  be  made. 

(b)  Designating  an  attorney-in-fact 
In  any  case  where  a  payee  of  an  educa- 
tional assistance  allowance  has  desig- 
nated the  address  of  an  attorney-in- 
fact  as  the  payee's  address  for  the  pur- 
pose of  receiving  his  or  her  benefit 
check  and  has  executed  a  power  of  at- 
torney giving  the  attorney-in-fact  au- 
thority to  negotiate  such  benefit 
check,  such  action  shall  be  deemed  to 
be  an  assignment  and  is  prohibited. 

(c)  Arrangements  amounting  to  an 
assignment  Payments  may  be  made  to 
a  p>ost  office  box  address  or  a  bank  ad- 
dress only  if  the  educational  Institu- 
tion attests  that  it  has  not  entered 
Into  an  assignment  agreement  with 
the  student,  and  is  not  the  attorney- 
in-fact  of  the  student  with  power  to 
negotiate  an  educational  assistance 
check  on  behalf  of  the  student  and  is 
not  otherwise  able  to  control  the  pro- 
ceeds of  the  benefits  check.  Such 
statements  shall  be  subject  to  review 
and  when  determined  to  be  false,  may 
be  cause  for  creation  of  an  overpay- 
ment to  the  account  of  the  veteran  or 
other  eligible  person,  for  which  the 
educational  Institution  may  be  liable 
under  the  provisions  of  §  21.4009. 

(d)  Correspondence  school  addresses. 
A  request  by  a  veteran  or  other  eligi- 
ble person  to  send  the  benefit  check 
payable  to  him  or  her  at  an  address 
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which  is  an  educational  Institution  pri- 
marily engaged  in  correspondence 
course  Instruction  will  be  presumed 
not  to  be  the  actual  address  of  the  vet- 
eran or  other  eligible  person  and  will 
not  be  honored.  Benefits  checks  will 
not  be  sent  to  the  veteran  or  other  eli- 
gible person  in  that  event  until  a  new 
address  is  provided  designating  the  in- 
dividual's mailing  address. 

(e)  Referral  to  Committee  on  Educa- 
tional Allowances.  When  the  evidence 
of  record  indicates  that  an  educational 
Institution  has  violated  the  terms  of 
this  section,  the  matter  will  be  re- 
ferred to  the  field  station  Committee 
on  Educational  Allowances  as  provided 
In  §§21.4207  and  21.4202(b)(4).  (38 
U.S.C.  3101(a);  Pub.  L.  94-502,  90  Stat. 
2383.) 

48.  In  §21.4153.  paragraph  (c)(3)  Is 
revised  and  (cK4)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

f  21.4153    Reimbursement  of  expenses. 


(c)  Reimbursable  expenses.  •  •  • 
(3)  Administrative  expenses.  An 
allowance  for  administrative  expenses 
for  which  payment  may  be  authorized 
will  be  determined  In  accordance  with 
the  formula  contained  In  this  subpara- 
graph. Salary  cost  Includes  basic 
salary  plus  fringe  benefits  such  as 
Social  Security,  retirement,  and 
health,  accident  or  life  Insurance 
which  Is  provided  all  similarly  circum- 
stanced State  employees. 


Total  salary  cost 

Allowable  for 

reimbursable 

administrative 

expense 

tS.OOO  or  less 

$000. 

Over  tS.OOO  but  not  exceedinc 

$1,080. 

tio.ooo. 

Over  $10,000  but  not 

$1,080  for  the  first 

exceeding  $35,000. 

$10,000  plus 

$1,000  for  each 

additional  $5,000 

- 

or  fraction 

thereof. 

Over  »35.000  but  not 

$8,535. 

exceeding  $40,000. 

Over  $40,000  but  not 

$8,535  for  the  first 

exceeding  $75,000. 

$40,000  plus  $885 

for  each 

additional  $5,000 

or  fraction 

thereof. 

Over  $75,000  but  not 

$12,960. 

exceeding  $80,000. 

Over  $80.000 

.  $12,980  for  the  first 

$80,000  plus  $755 

for  each 

additional  $5,000 

or  fraction 

thereof. 

82.  34.  35.  or  36  of  title  38.  United 
States  Code,  and 

(11)  The  Director,  Education  and  Re- 
habilitation Service  has  approved  the 
subcontract  In  advance.  (38  U.S.C. 
1774;  Pub.  L.  94-502,  90  SUt.  2383.) 


49.  In  §21.4200,  paragraph  (e)  is  re- 
vised and  paragraphs  (h),  (i),  (j).  (k). 
(1)  and  (m)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 


(4)  Subcontracts.  The  SUte  approv- 
ing agency  may  also  be  reimbursed  for 
work  performed  by  a  subcontractor 
provided: 

(i)  The  work  has  a  direct  relation- 
ship to  the  requirements  of  chapters 


§  21.4200     Definitions. 


(e)  standard  college  degree.  The 
term  means  an  associate  or  higher 
degree  awarded  by: 

(1)  An  Institution  of  higher  learning 
that  is  accredited  as  a  collegiate  insti- 
tution by  a  recognized  regional  or  na- 
tional accrediting  agency;  or 

(2)  An  Institution  of  higher  learning 
that  Is  a  "candidate"  for  accreditation, 
as  that  term  is  used  by  the  regional  or 
the  national  accrediting  agencies;  or 

(3)  An  institution  of  higher  learning 
upon  completion  of  a  course  which  Is 
accredited  by  an  agency  recognized  to 
accredit  specialized  decree-level  pro- 
grams. (38  UJS.C.  1862;  Pub.  L.  94-602. 
90  Stat.  2383.) 


(h)   Institution  of  higher  learning. 
The  term  means  a  college,  university, 
or  similar  institution,  including  a  tech- 
nical or  business  school,  offering  post- 
secondary  level  academic  Instruction 
that  leads  to  an  associate  or  higher 
degree  if  the  school  is  empowered  by 
the  appropriate  State  education  au- 
thority under  State  law  to  grant  an  as- 
sociate or  higher  degree.  When  there 
is  no  State  law  to  authorize  the  grant- 
ing of  a  degree,  the  school  may  be  rec- 
ognized as  an  institution  of  higher 
learning  if  It  Is  accredited  for  degree 
programs  by  a  recognized  accrediting 
agency,  or.  it  Is  a  recognized  candidate 
for  accreditation  as  a  degree-granting 
school  by  one  of  the  national  or  re- 
gional accrediting  associations  and  has 
been  licensed  or  chartered  by  the  ap- 
propriate State  authority  as  a  degree- 
granting  institution.  Such  term  shall 
include   a  hospital   offering  medical- 
dental  internships  or  residencies  ap- 
proved in  accordance  with  §  21.4265(a) 
without  regard  to  whether  the  hospi- 
tal grants  a  postsecondary  degree.  (38 
UJS.C.  1652;  Pub.  L.  94-502.  90  SUt. 
2383.) 

(I)  Audited  course.  The  term  means 
suiy  credit  course  which  a  student  at- 
tends as  a  listener  only  with  a  prior 
understanding  between  school  officials 
and  the  student  that  such  attendance 
will  not  result  In  credit  being  granted 
toward  graduation.  See  §  21.4252(1).  (38 


U.S.C.   1780(a)(3);  Pub.  L.  94-502.  90 
Stat.  2383.) 

(j)  Nonpunitive  grade.  The  term 
means  any  grade  assigned  for  pursuit 
of  a  course,  whether  upon  completion 
of  the  course  or  at  the  time  of  with- 
drawal from  the  course,  which  has  the 
effect  of  excluding  the  course  from 
any  consideration  in  determining  pro- 
gress toward  fulfillment  of  require- 
ments for  graduation.  No  credit 
toward  the  school's  requirements  for 
graduation  is  granted  for  such  a  grade, 
nor  does  the  grade  affect  any  other 
criteria  for  graduation  by  the  policies 
of  the  school,  such  as  a  grade  point 
average.  Therefore,  it  has  the  same 
effect  as  an  audited  course.  See 
§  21.4135(e).  (38  U.S.C.  1780(a)(4):  Pub. 
L.  94-502,  90  Stat.  2383.) 

(k)  Punitive  grade.  The  term  means 
a  grade  assigned  for  pursuit  of  a 
course  which  is  used  in  determining 
the  student's  overall  progress  toward 
completion  of  the  school's  require- 
ments for  graduation.  Unlike  the  non- 
punitive  grade,  the  punitive  grade  does 
affect  the  criteria  to  be  met  by  the 
student  for  graduation,  i.e..  it  is  a 
factor  in  computing  the  students 
grade  average  or  grade  point  average, 
for  example.  For  this  reason  it  is  not 
the  same  as  an  audited  course,  since  it 
does  have  an  effect  upon  the  student's 
ability  to  meet  the  schools  criteria  for 
graduation.  See  §  21.4135(e).  (38  U.S.C. 
1780(a)(4);  Pub.  L.  94-502.  90  Stat. 
2383  ) 

(1)  Drop-add  period.  The  term  means 
a  reasonably  brief  period  at  the  begin- 
ning of  a  term,  not  to  exceed  30  days, 
officially  designated  by  a  school  for 
unrestricted  enrollment  changes  by 
students.  (38  U.S.C.  1780(a)(4);  Pub.  L. 
94-502,  90  Stat.  2383.) 

(m)  Normal  commuting  distance. 
Two  locations  that  are  within  55  miles 
of  each  other  are  within  normal  com- 
muting distance.  Furthermore,  a 
branch,  extension  or  additional  facili- 
ty of  a  school  located  more  than  55 
miles  from  the  school's  main  campus 
or  parent  facility  wUl  be  considered 
within    normal    commuting    distance 

only  if: 

(1)  School  records  show  that,  prior 
to  the  establishment  of  the  additional 
teaching  site,  at  least  20  students  or  5 
percent  of  the  enrollment,  whichever 
is  the  lesser,  on  the  main  campus  or 
parent  facility  were  regiUarly  commut- 
ing from  the  area  where  the  additional 
teaching  site  is  located;  or 

(2)  Other  comparable  evidence  clear- 
ly shows  that  students  commute  regu- 
larly between  the  two  locations.  (38 
U.S.C.  1789(c):  Pub.  L.  94-502,  90  Stat. 

2383  ) 
50.  Section  21.4201  is  revised  to  read 

as  follows: 


RULES  AND  REGULATIONS 

§  21.4201  Restrictions  on  enrollment;  per- 
centage of  students  receiving  financial 
support. 
(a)  General  No  enrollment  In  any 
course  may  be  approved  for  an  eligible 
veteran,  not  already  enrolled,  for  any 
period  during  which  more  than  85  per- 
cent of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  institu- 
tion, the  Veterans  Administration  pur- 
suant to  title  38.  United  States  Code, 
and/or  the  grants  of  any  other  Feder- 
al agency,  except: 

(1)  This  restriction  shall  not  apply 
to  any  farm  cooperative  course,  any 
course  of  Special  Assistance  for  the 
Educationally  Disadvantaged,  offered 
pursuant  to  subchapter  V,  chapter  34. 
title  38.  United  States  Code,  or  any  ap- 
proved course  offered  under  contract 
with  the  Department  of  Defense 
which  is  on  or  immediately  adjacent  to 
a  military  base  and  which  is  avaQable 
only  to  active-duty  military  persormel 
and  their  dependents  and  has  been  ap- 
proved by  the  State  approving  agency 
of  the  State  where  the  base  Is  located 
or  the  State  of  the  parent  school  if  the 
course  is  offered  overseas. 

(2)  The  restriction  may  be  waived  in 
whole  or  part. 

(b)  Status  of  school  The  require- 
ments of  this  section  apply  to  courses 
offered  by  all  educational  institutions 
except  those  set  out  in  paragraph 
(a)(1)  of  this  section,  regardless  of 
whether  the  Institution  is  degree- 
granting,  proprietary  profit,  propri- 
etary nonprofit,  public  and/or  tax-sup- 
ported. 

(c)  Identification  of  affected  courses. 
An  85-15  percent  ratio  must  be  com- 
puted for  each  course  of  study  or  cur- 
riculum leading  to  a  separate  approved 
educational    or    vocational    objective. 
Computations  will  not  be  made  for 
unit  subjects,  unless  only  one  unit  sub- 
ject is  approved  by  the  State  approv- 
ing agency  to  be  offered  at  a  separate 
branch    or    extension    of    a    school. 
Courses  or  curricula  which  are  offered 
at  separately  approved  branches  or  ex- 
tensions must  have  an  85-15  percent 
ratio  computed  separately  from  the 
same  course  offered  at  the  parent  in- 
stitution. The  count  of  students  at- 
tending the  branch  may  not  be  added 
to  those  attending  the  parent  institu- 
tion even  for  the  same  courses  or  cur- 
ricula. However,  the  count  of  those  at- 
tending courses  or  curricula  offered  at 
an  additional  facility,  as  opposed  to  a 
branch  or  extension,  must  be  added  to 
those  attending  the  same  course  at  the 
parent  Institution.  Pursuit  of  a  course 
or  curriculum  that  varies  in  any  way 
from  a  similar  course,  although  it  may 
have    the    same    designation    as    the 
other  similar  course   or   curriculum, 
will  require  a  separate  85-15  percent 
computation.  A  course  or  curriculum 
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will  be  considered  to  vary  from  an- 
other if  there  are  different  attendance 
requirements,  required  unit  subjects 
are  different,  required  completion 
length  is  different,  etc. 

( 1 )  Separate  courses  for  computation 
purposes  in  institutions  of  higher 
learning  u-ill  be  determined  by  general 
curriculum  only  until  the  point  at 
which  It  is  reasonable  to  assume  a 
major  field  would  be  declared  and 
after  that  point  by  specific  curricu- 
lum. 

(i)  In  2-year  institutions  of  higher 
learning,  general  curricula  such  as  AA 
(Associate  of  Arts)  or  AS  (Associate  of 
Science)  degrees  with  no  major  speci- 
fied, will  require  separate  computa- 
tions for  each  curriculum.  Terminal  2- 
year  courses  (i.e..  AAS  (Associate  6f 
Applied  Science),  dental  technology  or 
auto  mechanics  certificate)  and  other 
associate  degree  courses  where  a  field 
is  specified  must  be  computed  sepa- 
rately for  each  objective. 

(ii)  Students  attending  4-year  insti- 
tutions of  higher  learning  and  gradu- 
ate schools  may  be  counted  in  general 
curricula  such  as  BA  (Bachelor  of  Art) 
and  BS  (Bachelor  of  Science)  only 
until  the  normal  point  at  which  the 
school  requires  the  student  to  declare 
a  major  subject.  Then  the  85-15  per- 
cent computation  must  be  made  for 
each  specific  curriculimi.  i.e.  BS 
(Bachelor  of  Science)  in  electrical  en- 
gineering. MA  (Master  of  Arts)  in  Eng- 
lish, etc. 

(2)  NCD  (NoncoUege  degree)  courses 
must  be  computed  separately  by  ap- 
proved vocational  objective.  If  several 
curricula  lead  to  the  same  coded  voca- 
tional objective,  each  must  meet  the 
85-15  percent  requirement  separately, 
unless  it  can  be  shown  that  two  or 
more  courses  are  identical  In  all  re- 
spects (scheduling,  hours  devoted  to 
each  unit  subject  etc  ).  Branch  or  ex- 
tension courses  will  be  computed  sepa- 
rately from  courses  at  the  main 
campus.  Courses  offered  on  a  full-  and 
part-time  basis  which  are  identical  in 
length  and  content  will  be  combined 
for  computing  the  ratio. 

(d)  Waivers  by  the  Administrator. 
The  foUowing  waivers  have  been 
granted  by  the  Administrator: 

(1)  Waive  counting  all  graduate  stu- 
dents in  receipt  of  any  Federal  assist- 
ance (other  than  Veterans  Administra- 
tion benefits)  and  any  support  from 
the  institution.  No  specific  application 
for  this  waiver  is  required  from  the 
school. 

(2)  Waive  counting  all  undergrad- 
uate and  noncollege  degree  students, 
receiving  any  assistance  provided  by 
an  institution,  if  the  institutional 
policy  for  determining  the  recipients 
of  such  aid  is  equal  with  respect  to  vet- 
erans and  nonveterans  alike.  An  appli- 
cation will  not  be  required  for  this 
tjTJe  of  waiver. 
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(3)  Waive  counting  students  In  re- 
ceipt of  all  types  of  Federal  assistance 
other  than  Basic  Educational  Oppor- 
tunity Grants  and  Supplementary 
Educations^  Opportunity  Grants.  Spe- 
cific examples  of  this  type  of  waiver 
are  benefits  administered  by  the 
Social  Security  Administration.  Feder- 
al grants  supporting  specific  programs 
such  as  law  enforcement  (LEEP,  Safe 
Cities  Act  grants),  nursing.  Govern- 
ment Employees'  Training  Act  support 
and  tuition  aid  paid  by  an  armed  serv- 
ice to  active  duty  personnel.  No  specif- 
ic application  is  required  for  this 
waiver. 

(4)  Waive  counting  students  enrolled 
in  ail  courses  of  flying  clubs  estab- 
lished, organized,  and  operated  pursu- 
ant to  regulations  of  a  military  depart- 
ment of  the  Armed  Forces  as  "nonap- 
propriated sundry  fund  activities" 
which  are  governmental  instrumental- 
ities. 

(5)  Waive  application  of  the  formula 
to  courses  open  only  to  military  per- 
sonnel, their  dependents,  and  civilian 
employees  of  a  military  installation, 
when  the  course  is  offered  on  or  adja- 
cent to  the  base,  under  contract  with 
the  Department  of  Defervsc.  and  the 
branch  or  extension  is  approved  by 
the  State  approving  agency  in  the 
State  where  the  military  Installation  is 
located.  In  the  case  of  foreign  military 
installations,  approval  will  be  by  the 
State  approving  agency  in  the  State 
where  the  parent  school  is  located.  If 
the  course  is  offered  to  other  students, 
the  85-15  percent  requirement  must 
be  met.  A  specific  application  will  not 
be  required  for  this  waiver. 

(e)  Waivers  by  field  station  Direc- 
tors. Field  station  Directors  are  dele- 
gated authority  to  grant  waivens  under 
the  following  conditions: 

(1)  Notwithstanding  any  type  of 
waiver  provided  for  in  paragraphs  (d) 
and  (e)  of  this  section,  station  Direc- 
tors are  authorized  to  waive  85-15  per- 
cent computations  for  institutions 
which  certify  that  35  percent  or  less  of 
their  enrollment  receives  Veteran.s  Ad- 
ministration educational  assistance 
(compute  main  campuses  and 
branches  separately).  Such  certifica- 
tion.s  must  be  provided  to  the  Veterans 
Administration  on  a  continuing  basi.s 
in  accordance  with  the  time  limits 
shown  in  paragraph  (e)(2)(iii)  of  this 
section.  Such  waiver  will  not  be  grant 
ed  for  any  course  in  which  the  per- 
centage of  Veterans  Administration- 
supported  veterans  enrolled  exceeds 
85  percent.  Station  Directors  are  re- 
sponsible for  taking  forceful  action  to 
Identify  specific  courses  of  study 
which  may  exceed  85  percent  Veterans 
Administration-supported  enrollment 
even  If  such  courses  are  offered  by 
schools  having  35  percent  or  fewer  vet- 
erans in  the  total  school  population. 
All  station  Directors  will  require  full 
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85-15  percent  ratio  computations  for 
courses    with    extraordinarily    dispro- 
portionate   Veterans    Administration 
supported  enrollments,  to  show  com- 
pliance with  the  law. 

(2)  Waive  computation  of  the  85-15 
percent  ratio,  as  to  undergraduate  or 
noncollege  students.  In  any  course  of- 
fered by  an  Institution  of  higher  learn 
Ing  or  noncollege  degree  school  if  35 
percent  or  fewer  of  the  students  in  the 
course  receive  Veterans  Administra- 
tion education  benefits,  and  the  per 
centage  of  Veterans  Administration- 
supported  students  in  the  course  plus 
the  percentage  of  the  school's  total  en- 
rollment In  all  courses  at  all  locations 
receiving  Basic  Educational  Opportu- 
nity Grants  or  Supplementary  Educa- 
tional Opportunity  Grants  totals  85 
percent  or  less.  For  example,  if  a 
school  finds  that  29  percent  of  the  en 
rollees  in  an  AA  (Associate  of  Arts)  in 
business  degree  curriculum  receive 
Veterans  Administration  payments 
and  52  percent  of  the  school's  total  en- 
rollment receives  Basic  Educational 
Opportunity  Grants  and  Supplemen- 
tary Educational  Opportunity  Grants 
support,  the  total  of  the  percentages 
(81  percent)  qualifies  that  AA  (Asso- 
ciate of  Arts)  in  business  degree  for  a 
waiver  of  any  further  85-15  percent 
ratio  computation. 

(I)  Satisfactory  compliance  with  the 
85-15  percent  requirements  is  assumed 
when  the  preceding  conditions  of 
paragraph  (eK2)  of  this  section  are 
fulfilled.  If  the  total  of  the  two  per 
centages  exceeds  85  percent,  the  ratio 
must  be  computed  for  that  course  with 
Basic  Educational  Opportunity  Grants 
and  Supplementary  Educational  Op- 
portunity Grants  recipients  included 
in  the  85  percent  portion  of  the  ^atio. 
(ii)  When  more  than  35  percent  of 
the  students  enrolled  in  a  course  re- 
ceive Veterans  Administration  assist 
ance.  the  ratio  must  be  computed  for 
that  course  with  Basic  Educational 
Opportunity  Grants  and  Supplemen 
tary  Educational  Opportunity  Grants 
recipients  included  in  the  85  percent 
portion  of  the  ratio  unless  waiver  has 
been  granted  under  paragraph  (e)(1) 
of  this  section. 

(iii)  This  count  of  Veterans  Admini.s- 
tration-supported     students,      school 
supported  students,  and  Ba.sic  Educa 
tional  Opportunity  Grants  or  Supple 
mentary      Educational      Opportunity 
Grants  recipients  must  be  computed 
within   30   days   of   the   beginning   of 
each  regular  academic  term  (summer 
sessions  excluded)  for  application  to 
the  next  term  for  the  purpose  of  waiv 
ing  the  computation  of  an  85  15  per 
cent    ratio   for   each   affected   course. 
For  schools  not  operating  on  a  term 
ba.sis.  counts  as  of  the  last  day  of  the 
quarter  must  be  completed  within  30 
days  of  the  end  of  each  calendar  quar- 
ter (March,  June.  September.  Decem 


ber).  If  this  count  Is  not  submitted  to 
the  field  station  Director  for  a  course 
which  previously  had  its  ratio  compu- 
tation waived,  under  paragraph  (e)(1) 
or  (2)  of  this  section,  a  complete  com- 
putation will  be  required  before  any 
new  enrollment  of  eligible  veterans 
may  be  processed  for  that  course. 

(3)  Schools  which  offer  courses  not 
meeting  the  85-15  percent  require- 
ment for  any  reason  may  apply  to  the 
appropriate  station  Director  for  a 
total  waiver  of  the  requirements 
except  for  Veterans  Administration 
benefits.  The  school  must  state  the 
specific  basis  of  the  total  waiver  re- 
quest, show  the  computation  of  the 
ratio  for  the  affected  course,  and 
submit  sufficient  Information  to  allow 
the  field  station  Director  to  judge  the 
merits  of  the  request  against  the  crite- 
ria shown  In  paragraph  (e)(3)(i) 
through  (v)  of  this  section.  The  Direc- 
tor should  use  all  Veterarw  Adminis- 
tration sources  as  well  as  data  and 
statements  submitted  by  the  school 
when  considering  a  total  waiver  re- 
quest in  relation  to  these  criteria: 

(i)  Availability  of  comparable  alter- 
native educational  facilities  effectively 
open  to  veterans  in  the  vicinity  of  the 
school  requesting  a  waiver. 

(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  institution  pri- 
marily serving  a  disadvantaged  popu- 
lation. The  school  should  enclose  a 
copy  of  the  notification  of  developing 
■status  from  the  Office  of  Education,  if 
applicable.  Otherwis'^,  the  school 
.s.hould  submit  data  sufficient  to  allow 
the  field  station  Director  to  judge 
whether  the  school  Is  similar  to  offi- 
cially classified  developing  institutions 
according  to  the  criteria  and  data  cate- 
gories published  in  Part  169.  Subpart 
B.  Title  45.  Code  of  Federal  Regula- 
tions. The  requirements  of  those  crite- 
ria that  a  school  be  a  "public  or  non- 
profit '  institution  need  not  be  met. 

(iii)  Previous  compliance  history  of 
the  school,  including  such  factors  as 
false  or  deceptive  advertising  com- 
plaints, enrollment  certification  time- 
liness and  accuracy,  and  amount  of 
school  liability  indebtedness  to  the 
Veterans  Administration. 

(iv)  General  effectiveness  of  the 
schools  program  in  providing  educa- 
tional and  employment  opportunities 
to  the  particular  veteran  population  it 
.ser\es.  Factors  to  be  considered  should 
include  the  percentage  of  veteran-stu- 
dents completing  the  first  year  of  the 
course  of  study  and  completing  the 
entire  course,  results  of  the  50  percent 
employment  survey  for  vocational  ob- 
jective courses,  ratio  of  educational 
and  general  expenditures  to  full-time 
equivalency  enrollment,  etc. 

(v)  Waivers  will  not  be  granted  by 
the  field  station  Director  for  courses 
in  which  the  percentage  of  veterans 
enrolled  exceeds  85  percent,  except  in 


courses  offered  by  mQItary  aero  clubs 
or  In  courses  exempted  by  law  in  para- 
graph (a)(1)  of  this  section.  If  more 
than  85  percent  of  the  students  in  any 
other  course  are  receiving  benefits 
from  the  Veterans  Administration  and 
the  school  applied  for  a  waiver,  the 
field  station  Director  will  submit  the 
matter  with  his  or  her  recommenda- 
tion to  the  Director,  Education  and 
Rehabilitation  Service  for  a  determi- 
nation. 

(4)  All  submissions  required  for  Imi- 
Ited  waiver  of  85-15  percent  require- 
ments under  the  criteria  in  paragraph 
(e)(3)(i)  through  (v)  or  otherwise 
under  paragraph  (e)  of  this  section 
will  be  made  by  schools  to  Directors  of 
the  respective  field  stations  of  jurisdic- 
tion. If  a  school  disagrees  with  a  Direc- 
tor's determination  concerning  waiver. 
It  may  request  that  the  application 
along  with  the  Director's  recommen- 
dation be  forwarded  to  Central  Office 
for  administrative  review. 

(f )  Records  of  waivers.  All  waivers  of 
85-15  percent  requirements,  whether 
limited  or  total  and  whether  granted 
by  a  field  station  Director  under  the 

*  authority  delegated  to  him  or  her  by 
the  Administrator  or  by  a  Central 
Office  decision  upon  administrative 
review,  will  be  made  part  of  the  school 
folder  and  will  be  subject  to  annual 
review  for  continuation. 

(g)  Countable  assistance  for  85-15 
percent  computations.  In  conjunction 
with  the  waivers  provided  for  in  para- 
graphd  (d)  and  (e)  of  this  section,  the 
following  forms  of  assistance  must  be 
counted  for  determining  compliance 
with  86-15  percent  requirements 
unless  computation  Is  waived  under 
paragraph  (e)(1)  of  this  section: 

(1)  Accredited  graduate  and  ad- 
vanced professional  courses:  Count 
only  Veterans  Administration  assist- 
ance provided  under  chapters  31.  32, 
34.  and  35.  except  for  courses  offered 
on  or  adjacent  to  a  military  Installa- 
tion as  explained  in  paragraph  (a)(1) 
of  this  section. 

(2)  All  other  courses: 

(I)  Coimt  Veterans  Administration 
assistance  provided  under  chapters  31. 
32.  34,  and  35.  except  farm  coopera- 
tive, assistance  under  subchapter  V  of 
chapter  34,  and  courses  offered  on  or 
adjacent  to  a  military  base  open  to 
only  active  iduty  persormel  and  their 
dependents  (and  civilian  employees  of 
the  base,  if  waived  by  the  field  station 
Director  or  Central  Office  upon  ad- 
ministrative review). 

(U)  Count  Basic  Educational  Oppor- 
tunity Grants  and  Supplementary 
Educational  Opportunity  Grants  as 
Federal  assistance,  unless  computation 
for  a  course  Is  waived  by  the  field  sta- 
tion Director  (see  paragraph  (e)(2)  of 
this  section)  under  authority  delegat- 
ed by  Central  Office. 
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(111)  Count  all  support  offered  by  the 
Institution,  unless  covered  by  Adminis- 
trator's waiver  under  paragraph  (d)(2) 
of  this  section  or  waived  by  the  field 
station  Director  or  Central  Office. 

(h)  Computation  of  85-15  percent 
ratio.  To  determine  If  the  requirement 
has  been  met  (except  as  provided  in 
paragraph  (e)(2)  of  this  section)  the 
number  of  students  in  a  course  who 
are  not  veterans,  are  not  receiving  a 
form  of  Federal  or  Institutional  aid 
(exclusive  of  waivers  and  statutory  ex- 
emptions), or  are  receiving  a  form  of 
aid  but  have  been  waived  as  provided 
in  paragraph  (d)  or  (e)  of  this  section, 
will  be  compared  to  the  total  number 
of  students  enrolled  in  the  course.  If 
the  non-Veterans  Administration,  non- 
supported students,  and  supported  but 
waived  students  do  not  comprise  at 
least  15  percent  of  the  total  enroll- 
ment, the  85-15  percent  requirement 
has  not  been  met  for  that  course. 

(1)  If  all  students  in  a  course  are 
full-time  trainees,  the  ratio  is  comput- 
ed simply  by  di\'iding  the  sum  of  all 
non-Veterans  Administration,  nonsup- 
ported and  supported  but  waived  stu- 
dents by  the  total  number  of  students: 
e.g.  20  non-Veterans  Administration, 
nonsupported  and  waived  students  di- 
vided by  100  total  students  equals  .20; 
the  15  percent  requirement  would  be 
met  in  this  case. 

(2)  Ratios  which  include  less  than 
full-time  students  may  be  computed 
by     comparing     full-time     equivalent 
non-Veterans  Administration,  nonsup- 
ported  and   waived   students   to   the 
total  number  of  fuU-time  equivalent 
students.   For  example,   assume   that 
there  are   100  students  enrolled  in  a 
particular  course  of  study;  75  are  full- 
time  students  and  25  are  half-time. 
The  total  full-time  equivalency  enroll- 
ment would  be  75  plus  12.5  or  87.5. 
Similarly,  if  20  non- Veterans  Adminis- 
tration, nonsupported  or  waived  stu- 
dents are  full-time  trainees  and  five 
are  half-time  students,  the  non-Veter- 
ans Administration,  nonsupported  or 
waived  full-time  equivalency  would  be 
20  plus  2.5  or  22.5.  The  ratio  is  com- 
puted by   dividing  non-Veterans  Ad- 
ministration,       nonsupported        and 
waived  equivalencies  by  total  full-time 
equivalencies:    22.5    divided    by    87.5 
equals  .26.  In  this  example  the  15  per- 
cent non-Veterans  Administration  re- 
quirement would  be  fulfilled. 

(3)  The  85-15  percent  ratio  for  flight 
courses  shall  be  computed  by  compar- 
ing the  number  of  hours  of  training 
received  by  countable  students  in  the 
preceding  30  days  to  the  total  number 
of  hours  of  training  received  by  all 
students  in  the  same  period.  Hours  of 
training: 

(i)  In  the  private  pilot's  course  shall 
be  excluded; 

(il)  Considered  for  students  enroUed 
in  courses  approved  under  Part  141. 
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Title  14,  Code  of  Federal  Regulations 
(the  Federal  Aviation  Administration 
Regulations)  shall  be  actual  hours  of 
logged  instructional  flight  time  or 
charges;  and 

(iii)  Considered  for  students  erwolled 
in  courses  not  approved  under  Part 
141.  Title  14,  Code  of  Federal  Regiila- 
tions,  such  as  in  courses  for  navigator 
or  flight  engineer,  shall  include 
ground  training  time  in  addition  to 
actual  logged  instructional  flight  time 
or  charges. 

(i)    Certifications    of  85-15    percent 
compliance.  Results  of  the.  ratio  com- 
putation for  each  affected  course  must 
be  submitted  to  the  appropriate  field 
station  no  later  than  30  days  after  the 
beginning  of  each  regular  school  term 
(excluding  summer  sessions)  or  before 
the  beginning  date  of  the  next  term, 
whichever   occurs    first.    Certification 
for  courses  not  offered  on  a  term  basis 
must  be  received  by  the  Veterans  Ad- 
ministration   no    later    than    30    days 
after  the  end  of  each  calendar  quarter. 
( 1 )  New  enrollments  of  eligible  veter- 
ans in  a  course  will  be  processed  by 
the  Veterans  Administration  based  on 
submission  of  the  most  recent  availa- 
ble computation  and  satisfactory  85-15 
percent  ratio.  However,  no  benefit  will 
be  paid  for  the  term  when  the  most 
recent    computation    establishes    that 
the  school  does  not  have  a  satisfactory 
85-15  percent  ratio,  except  for  those 
enrollments  which  have  a  beginning 
date  prior  to  or  the  same  as  the  date 
the  school   completed  this  computa- 
tion.  If   a  school   fails  to  submit   a 
timely  computation,  no  l)enefits  will 
be  paid  for  any  enrollment  with  a  be- 
ginning date  subsequent  to  the  end  of 
the  last  period  for  which  a  satisfactory 
computation  was  in  force  until  a  satis- 
factory computation  has  beeii  certified 
by  the  school.  Further  enrollments  for 
the  current  or  future  terms  may  be 
processed  once  again  only  after  the 
school  submits  a  certification  showing 
that  the  proper  ratio  has  been  reestab- 
lished. When  a  school  shows  a  reestab- 
lished 85-15  percent  ratio,  each  new 
veteran    eru-oUment    submitted    after 
reestablishment  must  be  individually 
computed  into  the  ratio  to  ensure  that 
the  85  percent  limitation  is  not  again 
immediately  exceeded.  Indi\idual  com- 
putations will  be  required  until  the 
end  of  the  term  for  which  the  ratio 
was  reestablished. 

(2)  No  student  will  be  counted  more 
than  one  time  in  any  computation  of 
an  85-15  percent  ratio.  If  a  student  re- 
ceives both  Veterans  Administration 
or  other  countable  benefits  and  a  non- 
countable  or  waived  type  of  benefit, 
that  student  must  be  included  in  the 
countable  (85  percent)  portion  of  the 

ratio. 

(3)  Once  a  student  is  properly  en- 
roUed In  a  course,  either  before  De- 
cember 1,  1976,  or  after  November  30. 
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1976.  In  a  course  which  meet«  the  85- 
15  percent  requirement,  such  a  stu- 
dent may  not  have  benefits  for  that 
course  terminated  because  the  85-15 
percent  requirement  Is  subsequently 
not  met,  as  long  as  the  student's  en- 
rollment remains  continuous.  A  stu- 
dent enrolled  in  an  institution  orga- 
nized on  a  term  basis  need  not  attend 
summer  sessions  in  order  to  maintain 
continuous  enrollment.  An  enrollment 
may  also  be  considered  continuous  If  a 
"break  "  in  enrollment  Is  wholly  due  to 
circumstances  beyond  the  student's 
control  such  as  serious  illness.  (38 
U.S.C.  1673(d);  Pub.  L.  94-502.  90  Stat. 
2383  ) 

51.  In  §21.4202.  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§21.4202    Overcharged;  restrictions  on  en- 
rollment*. 


(c)  Restrictions:  proprietary  schools. 
Enrollment  wUl  not  be  approved  for 
any  veteran  or  eligible  person  under 
the  provisions  of  chapter  34  or  35  re- 
spectively, in  any  proprietary  school 
of  which  the  veteran  or  eligible  person 
Is  an  official  authorized  to  sign  certifi- 
cates of  enrollment  or  monthly  certifi- 
cates of  attendance,  an  owner  or  an  of- 
ficer. 

52.  In  §21.4203,  paragraphs  (b)(1) 
and  (c)  are  revised  and  paragraph  (d) 
(3)  is  added  so  that  the  added  and  re- 
vised material  reads  as  follows: 

§21.4203     Reports     by     schools;     require- 
ments. 
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based  upon  an  order  of  the  President 
or  due  to  an  emergency  sltuatlon. 

(11)  Where  a  veteran  or  an  eligible 
person,  who  is  pursuing  a  course  lead- 
ing to  a  standard  college  degree,  trans- 
fers between  consecutive  school  terms 
from  one  approved  institution  to  an- 
other approved  institution,  for  the 
purpose  of  enrolling  in,  and  pursuing, 
a  similar  course  at  the  second  institu- 
tion, the  veteran  or  eligible  person 
shall,  for  the  purpose  of  entitlement 
to  the  payment  of  educational  assist- 
ance allowance,  be  considered  to  be  en- 
rolled at  the  first  Institution  during 
the  Interval,  If  the  Interval  does  not 
exceed  30  calendar  days,  following  the 
termination  date  of  the  school  term  of 
the  first  institution.  (38  UJB.C.  1780; 
Pub.  L.  94-502,  90  Stat.  2383) 


(c)  Course  changes.  Any  changes  in 
the  number  of  credit  hours  or  the 
clock  hours  of  attendance  or  Instruc- 
tion or  any  other  modification  In  the 
course  as  certified  at  enrollment.  In- 
cluding nonpunltlve  grades,  must  be 
reported  promptly  to  the  Veterans  Ad- 
ministration. In  institutions  this  re- 
porting requirement  will  be  satisfied  If 
the  official  date  of  the  change  of 
status  Is  reported  In  accordance  with 
§  21.4253(d)  or  21.4254(c)(7). 

(d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  In- 
terrupts or  terminates  his  or  her  train- 
ing for  whatever  reason.  Including  un- 
satisfactory conduct  or  progress,  this 
fact  must  be  reported  promptly  to  the 
Veterans  Administration. 


(b)  Entrance  or  reentrance.  *  *  * 
(1)  Schools  organized  on  a  term, 
quarter  or  semester  basis  shall  gener- 
ally report  enrollment  for  the  term, 
quarter,  semester,  ordinary  school 
year  or  ordinary  school  year  plus 
sununer  term.  If  a  certification  covers 
two  or  more  terms,  the  school  will 
report  the  dates  for  the  break  between 
terms  if  a  term  ends  and  the  following 
term  does  not  l)egin  In  the  same  or  the 
next  calendar  month.  No  allowances 
are  payable  for  these  Intervals.  The 
school  will  report  the  period  between 
each  term,  quarter  or  semester.  If  the 
eligible  veteran  or  student  elects  not 
to  be  paid  for  the  intervals  between 
terms.  Where  the  student  is  a  veteran 
or  eligible  person  pursuing  a  program 
on  a  less  than  half-time  basis  or  is  a 
serviceman  or  servlcewoman.  a  sepa- 
rate enrollment  certification  will  be  re- 
quired for  each  term,  quarter,  or  se- 
mester. 

(1)  At  the  discretion  of  the  Adminis- 
trator, payment  may  be  made  for 
breaks.  Including  intervals  l)etween 
terms,  within  a  certified  period  of  en- 
rollment during  which  the  school  Is 
closed    under    an    established    policy 


(3)  If  the  educational  Institution  Is 
making  a  report  pursuant  to  this  para- 
graph or  paragraph  (c)  of  this  section. 
a  statement  of  mitigating  circimi- 
stances  known  to  the  educational  In- 
stitution, where  appropriate,  shall  be 
Included.  Mitigating  circumstances  are 
relevant  to  changes  in  status  which 
are  withdrawals.  They  are  also  rele- 
vant to  changes  in  status  resulting 
from  nonpunltlve  grades. 


53.  In  §21.4205.  paragraph  (c)(5)  is 
added  to  read  as  follows: 

§  21.4205     Absences. 


(c)  Reporting.  •  •  • 

(5)  Where  a  veteran  or  eligible 
person,  who  Is  pursuing  a  course  not 
leading  to  a  standard  college  degree, 
transfers  between  consecutive  school 
terms  within  a  school  year  from  one 
approved  institution  to  another  insti- 
tution, for  the  purpose  of  enrolling  In, 
and  pursuing,  a  similar  course  at  the 


second  Institution,  the  veteran  or  eligi- 
ble person  shall,  for  the  purpose  of  en- 
titlement to  the  pajrment  of  the  edu- 
catlonid  assistance  allowance,  be  con- 
sidered to  be  enrolled  at  the  first  insti- 
tution during  the  Interval  If  the  Inter- 
val does  not  exceed  30  calendar  days 
following  the  termination  date  of  the 
school  term  of  the  first  Institution, 
but  such  periods  shall  be  counted  as 
absences  for  the  purposes  of  this  sec- 
tion. (38  U.S.C.  1780(a);  Pub.  L.  94-502. 
90  Stat.  2383.) 

54.  In  §21.4206.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  21.4206     Reporting  fee. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  reporting  fee 
will  be  computed  for  each  calendar 
year  by  multiplying  $5  by  the  number 
of  eligible  veterans  and  eligible  per- 
sons enrolled  under  chapter  34,  chap- 
ter 35.  or  chapter  36  on  October  31  of 
that  year. 


55.  In  §  21.4208.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§21.4208    CentrmI    Office    EdacatkM    and 
Training  Review  Panel 

(a)  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of 
witnesses  and  the  arguments  of  inter- 
ested parties  regarding  matters  consid- 
ered by  the  field  sUtion  Committee  on 
Educational  Allowances  and  make  rec- 
ommendations to  the  Director,  Edvica- 
tlon  and  Rehabilitation  Service,  in 
connection  with  such  matters  which 
are  before  him  or  her  for  final  admin- 
istrative determination  under 
§  21.4201.  21.4202,  or  21.4207.  «/' 


56.  In  §21.4209,  paragraphs  (a), 
(b)(2).  and  (f)  are  revised  and  para- 
graph (b)(4).  (5).  (6),  and  (7)  is  added 
so  that  the  added  and  revised  material 
reads  as  follows: 


/ 


§  21 .4209    Examination  of  records. 

(a)  Availability.  Notwithstanding 
any  other  provision  of  law.  the  records 
and  accounts  of  educational  institu- 
tions pertaining  to  eligible  veterans  or 
eligible  persons  who  received  educa- 
tional assistance  under  chapters  31,  32, 
34,  35,  or  36,  title  38,  United  States 
Code,  as  weU  as  the  records  of  other 
students  which  are  necessary  to  enable 
the  Veterans  Administration  to  ascer- 
tain institutional  compliance  with  the 
requirements  of  these  chapters,  shall 
be  available  for  examination  by  duly 
authorized  representatives  of  the  Gov- 
ernment. (38  UJS.C.  1790;  Pub.  L.  94- 
502,  90  SUt.  2383.) 


(b)  Tvpe  of  records.  Each  school  will 
upon  request  of  duly  authorized  repre- 
sentatives of  the  Government  make 
available  for  examination  all  appropri- 
ate records  and  accoiuits.  including 
but  not  limited  to: 


(2)  Records  of  previous  education  or 
training  of  veterans  and  eligible  per- 
sons at  the  time  of  admission  as  stu- 
dents and  records  of  advance  credit,  if 
any,  granted  by  the  school  at  the  time 
of  admission. 


(4)  Records  of  all  advertising,  sales 
or  enrollment  materials  as  required  by 
§  21.4252(h)  and  section  1796(b).  title 
38.  United  States  Code. 

(6)  Records  and  computations  show- 
ing compliance  with  the  requirements 
of  §21.4201  regarding  the  85-15  per- 
cent ratio  of  students  for  each  course. 

(6)  Records  necessary  to  demon- 
strate compliance  with  the  require- 
ments of  §  21.4252(e)  pertaining  to  the 
time  necessary  to  complete  a  corre- 
spondence course. 

(7)  Records  necessary  to  demon- 
strate compliance  with  the  require- 
ments of  §  21.4252(g)  pertaining  to  em- 
ployment of  graduates  of  the  course. 
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wise  prohibited,  regardless  of  his  or 
her  previous  educational  experience; 

(1)  While  he  or  she  is  on  active  duty 
and  meets  the  eliglbUity  requirements 
of  §  21.1040(e)(3)  and  chapter  32,  title 
38,  United  States  Code,  if  such  course 
or  courses  (but  not  including  corre- 
spondence courses)  are  required  to  re- 
ceive a  secondary  school  diploma,  or  if 
such  course  or  courses  (including  indi- 
vidual unit  subjects  within  a  General 
Education  Development  (G.E.D.)  ex- 
amination program)  are  required  for 
or  preparatory  to  the  pursuit  of  an  ap- 
propriate course  or  training  program 
in  an  approved  educational  institution 
or  training  establishment;  or 


(j)  Enrollment  restrictions.  After  Oc- 
tot)er  31.  1976,  no  person  other  than  a 
member  of  the  Armed  Forces  de- 
scribed in  section  1631(b).  title  38, 
United  SUtes  Code,  shall  be  permitted 
to  enroll  or  reenroll  in  any  course  pro- 
vided under  the  authority  of  sub- 
chapter VI.  chapter  34.  title  38.  United 
States  Code.  See  §21.5040.  (38  U.S.C. 
1696(d);  Pub.  L.  94-502.  90  Stat.  2383.) 

58.  In  §  21.4236,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  21.4236    Special  supplemental  assistance 
(tutorial). 


(f )  Retention  of  records.  The  records 
and  accounts.  Including  those  pertain- 
ing to  studenU  not  receiving  benefits 
from  the  Veterans  Administration,  as 
described  in  this  section,  pertaining  to 
each  period  of  enrollment  of  a  veteran 
or  eUgible  person,  will  be  kept  intact 
and  in  good  condition  at  the  school  for 
at  least  3  years  following  the  termina- 
tion of  such  enrollment  period.  Longer 
retention  wIU  not  be  required  unless  a 
written  request  is  received  from  the 
General  Accounting  Office  or  the  Vet- 
erans Administration  not  later  than  30 
days  prior  to  the  end  of  the  3-year 
period. 

§  21.4233    [Amended] 

S6a.  In  §  21.4233(a)(1)  is  amended  by 
deleting  §21.4270  (c)  and  (g)  and  in- 
serting "§21.4270  (e)  and  (1)"  m  the 
first  sentence.  w,^  ;„ 

57.  In  §21.4235.  paragraph  (a)(1)  »s 
revised  and  paragraph  (j)  Is  added  so 
that  the  revised  and  added  material 
reads  as  follows: 

§  21.4236    Predischarge  Education  program 
(PREP)    and    Special    Assistance    for 
Educationally  DisadvanUged  Veterans; 
Chapter  34. 
(a)  EnrtMmenL  Enrollment  of  a  vet- 
eran may  be  approved  in  any  elemen- 
tary, secondary,  preparatory,  refresh- 
er remedial,  deficiency,  or  special  edu- 
oaMonal  assistance  course  not  other- 


(c)  Educational  assistance 
allowance.  In  addition  to  payment  of 
educational  assistance  allowance  at 
the  monthly  rates  specified  in 
§  21.4136  or  §  21.4137  the  cost  of  such 
tutorial  assistance  in  an  amount  not  to 
exceed  $65  per  month  will  be  author- 
ized. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran's  entitlement  as  computed 
under  §  21.1041  or  the  eligible  person's 
entitlement  as  computed  under 
§21.3044.  Special  supplemental  assist- 
ance provided  imder  this  section  will 
not  exceed  a  maximum  of  $780.  (38 
U.S.C.  1690.  1692.  1693;  Pub.  L.  94-502. 
90  Stat.  2383.) 

59.  In  §21.4251.  paragraphs  (a)  and 
(f )  are  revised  to  read  as  follows: 

§  21.4251     Period  of  operation  of  course. 

(a)  GeneraL  A  course  offered  by  a 
school  other  than  a  job  training  estab- 
lishment will  be  appropriate  for  the 
enroUment  of  a  veteran  or  eligible 
person  only  if  it  has  been  in  operation 
for  2  years  or  more  immediately  prior 
to  the  date  of  enrollment  of  such 
person,  except  that  this  provision  does 
not  apply  to: 

(1)  Any  course  to  be  pursued  in  a 
public  or  other  tax-supported  educa- 
tional instituUon  including  the  flying 
clubs  which  are  the  subject  of 
§21.4201(dK4): 
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(2)  Any  course  which  is  similar  in 
character  to  instruction  previously  of- 
fered by  the  school  for  more  than  2 
years; 

(3)  Any  course  which  has  been  of- 
fered by  a  school  for  a  period  of  more 
than  2  years,  notwithstanding  that  the 
school  has  moved  to  another  location 
within  the  same  general  locality,  or 
where  the  school  has  made  a  <»mplete 
move  with  substantially  the  same  fac- 
ulty, curricula,  and  students,  without 
a  change  in  ownership; 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree; 

(5)  Any  course  for  the  educationally 
disadvantaged  or  Predischarge  Educa- 
tion Program  offered  by  a  proprietary 
nonprofit  educational  Institution,  at 
the  principal  or  branch  location,  when 
the  institution  offering  the  course  has 
been  in  operation  for  more  than  2 
years;  or 

(6)  Any  course  offered  by  an  educa- 
tional   institution    imder    a    contract 
with  the  Department  of  Defense  that 
(i)  is  given  on,  or  Immediately  adjacent 
to,  a  military  base,  (ii)  Is  available  only 
to  active  duty  military  personnel  and/ 
or  their  dependents  and  (ill)  has  been 
approved    by     the    State    approving 
agency  of  the  State  in  which  the  base 
is  located  or  by  the  State  approving 
agency  in  the  State  having  jurisdiction 
over  the  educational  institution  offer- 
ing the  course  when  the  course  is  a 
degree  course  being  taught  outside  the 
United  States.  See  paragraph  (f)  of 
this  section  for  specific  additional  re- 
quirements   as    to    branch    location 
schc^ls.  A  course  is  being  given  at  a  lo- 
cation immediately  adjacent  to  a  mili- 
tary base  if  the  facilities  are  clearly 
neighboring  to  the  base  or  are  in  close 
proximity  to  It  and  must  be  easily  ac- 
cessible to  active  duty  personnel.  The 
location  must  be  under  effective  super- 
vision of  the  base  military  authorities. 
(38  U.S.C.  1789(b):  Pub.  L.  94-502,  90 
Stat.  2383.) 


(f)  Subsidiary  branch  or  extension. 
Notwithstanding  the  provisions  of 
paragraph  (a)  (1).  (2),  (3).  or  (4)  of  this 
section  the  2-year  period  of  operation 
requirement  will  apply  to  courses  at 
subsidiary  branches  or  extensions  as 
provided  in  the  following  subpara- 
graphs: 

(1)  This  requirement  wIU  apply  to 
any  course  offered  by  a  branch  or  ex- 
tension of  a  public  or  other  tax-sup- 
ported institution  where  the  branch  or 
extension  is  located  outside  of  the 
area  of  the  taxing  jurisdiction  provid- 
ing support  to  such  institution; 

(2)  This  requirement  will  apply  to 
any  course  offered  by  a  branch  or  ex- 
tension of  a  proprietary  profit  or  pro- 
prietary nonprofit  educational  institu- 
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tlon  where  the  branch  or  extension  Is 
located  beyond  the  normal  commuting 
distance  of  such  institution  and  to  a 
proprietary  profit  educational  institu- 
tion, even  if  the  branch  or  extension  is 
located  within  commuting  distance: 

(3)  Additional  facilities  acquired  by  a 
school  In  the  same  general  locality  be- 
cause of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch 
or  extension  suid  will  not  be  subject  to 
the  2-year  limitation  If  all  of  the  fol- 
lowing conditions  are  met: 

(i)  The  school  has  been  In  operation 
for  a  period  of  2  years  or  more: 

(II)  The  school  has  reached  the  limit 
of  Its  enrollment  capacity  in  Its  pres- 
ent facilities; 

(III)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities; 
and 

(Iv)  The  additional  facilities  are 
within  normal  commuting  distance  of 
the  present  facilities.  (38  U.S.C.  1789: 
Pub.  L.  94-502.  90  Stat.  2383.) 


60.  In  §  21.4252,  paragraph  (e).  (f)(1). 
and  (h)  are  revised  and  paragraphs  (i) 
8ind  (j)  are  added  so  that  the  added 
said  revised  material  reads  as  follows: 


§  21.4252    Courses  precluded. 


(e)  Correspondence  courses.  Enroll- 
ment In  such  courses  will  not  be  ap- 
proved for  eligible  children  under 
chapter  35.  Nor  shall  any  veteran  or 
eligible  spouse  or  surviving  spouse  be 
enrolled  in  a  program  of  education  ex- 
clusively by  correspondence  as  author- 
ized under  section  1786.  title  38. 
United  States  Code,  and  5  21.4256  or 
for  the  pursuit  of  a  correspondence 
portion  of  a  combination  correspon- 
dence-residence course  leading  to  a  vo- 
cational objective  as  authorized  under 
§21.4279  if  the  normal  period  of  time 
required  to  complete  the  correspon- 
dence course  or  portion  of  the  course 
Is  less  than  6  months  in  duration.  The 
normal  completion  time  will  be  consid- 
ered to  t)e  6  months  or  more  if  80  per- 
cent or  more  of  those  completing  the 
correspondence  course  over  the  past  2 
years  have  required  6  months  or  more 
to  complete  all  lessons.  See  §§21.4256 
and  21.4279.  (38  U.S.C.  1780(a):  Pub.  L. 
94-502.  90  Stat.  2383.) 

(f)  Courses  on  secondary  level:  chap- 
ter 35.  (1)  A  curriculum  offered  by  a 
public  or  private  school  at  the  second- 
ary school  level  leading  to  the  comple- 
tion of  the  eligible  child's  regular  sec- 
ondary »ch<x)l  education,  that  is,  lead- 
ing to  a  high  school  diploma  or  its 
equivalent,  may  not  be  pursued  as  a 
program  of  education  or  as  part  of  a 
course  of  education  of  an  eligible  child 
under  chapt«r  86.  An  eligible  ipouse  or 
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surviving  spouse  may  pursue  second- 
ary school  courses  only  under  the  Spe- 
cial Assistance  for  the  Educationally 
Disadvantaged  program.  See  §  21.4237. 


(h)  Erroneous,  deceptive,  misleading 
practices.  Enrollment  will  not  be  ap- 
proved In  any  course  offered  by  an  In- 
stitution which  utilizes  advertising, 
sales,  or  enrollment  practices  of  any 
type  which  are  erroneous,  deceptive, 
or  misleading  either  by  actual  state- 
ment, omission,  or  intimation.  The  ser- 
vices and  facilities  of  the  Federal 
Trade  Commission  shall  be  utilized  by 
the  Veterans  Administration,  where 
appropriate,  pursuant  to  an  agreement 
to  carry  out  Investigations  and  to 
make  determinations  under  this  para- 
graph as  provided  by  section  1796.  title 
38,  United  States  Code.  To  ensure 
compliance  with  this  section,  any  insti- 
tution offering  courses  approved  for 
the  enrollment  of  veterans  or  eligible 
persons  shall  maintain  a  complete 
record  of  all  advertising,  sales,  or  en- 
rollment materials  (and  copies  of 
each)  utilized  by  or  on  behalf  of  the 
Institution  during  the  preceding  12- 
month  period.  Such  record  shall  be 
available  for  Inspection  by  the  State 
approving  agency  or  the  Veterans  Ad- 
ministration. Such  materials  shall  In- 
clude but  are  not  limited  to  any  direct 
mall  pieces,  brochures,  printed  litera- 
ture used  by  sales  persons,  films,  video 
tapes,  and  audio  tapes  disseminated 
through  broadcast  media,  material  dis- 
seminated through  print  media,  tear 
sheets,  leaflet*,  handbills,  fliers,  and 
any  sales  or  recruitment  manuals  used 
to  instruct  sales  personnel,  agents  or 
representatives  of  the  educational  in- 
stitution. (38  U.S.C.  1796;  Pub.  L.  94- 
502,  90  Stat.  2383.) 

(i)  Audited  courses.  The  school's  cer- 
tifications shall  exclude  courses  which 
are  being  audited  by  the  veteran  or  eli- 
gible person,  since  no  educational  as- 
sistance allowarices  shall  be  paid  for 
such  courses.  (38  U.S.C.  1780(a):  Pub. 
L.  94-502,  90  SUt.  2383.) 

(j)  Nbnpunitive  graded  courses.  The 
school  shall  report  any  course  for 
which  a  nonpunitive  grade  is  assigned 
and  no  payment  shall  be  authorized 
for  such  a  course.  If  payment  has  ad- 
ready  been  msule,  in  whole  or  In  part, 
by  the  Veterans  Administration  at  the 
time  the  grade  Is  asslRned,  an  overpay- 
ment shall  be  created  against  the  ac- 
count of  the  student  for  such  a  course, 
unless  the  Veterans  Administration 
determines  there  are  mitigating  cir- 
cumstances. (38  U.S.C.  1780(a):  Pub.  L. 
94-502.  90  SUt.  2383.) 

61.  In  f  21.4253,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

f  21.4368     AccrMtttod  comtms. 


(d)  School  Qualification.  A  school  de- 
siring to  enroll  veterans  or  eligible  per- 
sons in  accredited  courses  will  make 
application  for  approval  of  such 
courses  to  the  State  approving  agency. 
The  State  approving  agency  may  ap- 
prove the  application  of  the  school 
when  the  school  and  its  accredited 
courses  are  found  to  have  met  the  fol- 
lowing criteria  and  additional  reason- 
able criteria  established  by  the  State 
approving  agency: 

( 1 )  The  Institution  has  submitted  to 
the  State  approving  agency  copies  of 
its  catalog  or  bulletin  which  is  certi- 
fied as  true  and  correct  in  content  and 
policy  by  an  authorized  representative 
and  the  publication  contains: 

(i)  Institution  policy  and  regulations 
relative  to  standards  of  progress  re- 
quired of  the  student  by  the  institu- 
tion (this  policy  will  define  the  grad- 
ing system  of  the  institution,  the  mini- 
mum grades  considered  satisfactory, 
conditions  for  interruption  for  unsatis- 
factory grades  or  progress  and  a  de- 
scription of  the  probationary  period,  if 
any,  allowed  by  the  institution,  and 
conditions  of  reentrance  for  those  stu- 
dents dismissed  for  unsatisfactory  pro- 
gress. A  statement  will  be  made  re- 
garding progress  records  kept  by  the 
institution  and  furnished  the  student), 
and 

(il)  Institution  policy  and  regula- 
tions relating  to  student  conduct  and 
conditions  for  dismissal  for  unsatisfac- 
tory conduct. 

(2)  Adequate  records  are  kept  by  the 
school  to  show  the  progress  of  each 
veteran  or  eligible  person.  The  records 
must  be  sufficient  to  show  continued 
pursuit' at  the  rate  for  which  enrolled 
and  the  progress  being  made.  They 
must  Include  final  grade  in  each  sub- 
ject for  each  term,  quarter,  or  semes- 
ter; record  of  withdrawal  from  any 
subject  to  Include  the  last  date  of  at- 
tendance for  a  resident  course;  and 
record  of  reenrollment  In  subjects 
from  which  there  was  a  withdrawal: 
and  may  include  such  records  as  at- 
tendance for  resident  courses,  periodic 
grades  and  examination  results. 

(3)  The  school  maintains  a  written 
record  of  previous  education  and  train- 
ing of  the  veteran  or  eligible  person 
which  clearly  Indicates  that  appropri- 
ate credit  has  been  given  by  the  school 
for  previous  education  and  training, 
with  the  training  period  shortened 
proportionately,  and  the  person  and 
the  Veterans  Administration  so  noti- 
fied. The  record  must  be  cumulative  in 
that  the  results  of  each  enrollment 
period  (term,  quarter  or  semester) 
must  be  Included  so  that  it  shows  each 
subject  undertaken  and  the  final 
result,  i.e.,  passed,  failed,  incomplete 
or  withdrawn.  (38  U.S.C.  1775(b).) 

(4)  The  school  enforces  a  policy  rela- 
Uwe  to  standards  of  conduct  and  pro- 
gtmm   required   of   the   student.   The 


school  policy  relative  to  standards  of 
progress  must  be  specific  enough  to 
determine  the  point  in  time  when  edu- 
cational benefits  should  be  discontin- 
ued, pursuant  to  38  U.S.C.  1674  when 
the  veteran  or  eligible  person  ceases  to 
make  satisfactory  progress.  The  policy 
must  Include  the  grade  or  grade  point 
average  that  will  be  maintained  if  the 
student  is  to  graduate.  For  example,  a 
4-year  college  may  require  a  1.5  grade 
point  average  the  first  year,  a  1.76 
average  at  mid-year  the  second  year, 
and  a  cumulative  average  of  2.0  there- 
after on  the  basis  of  4.0  for  an  A. 

(5)  The  school  maintains  adequate 
attendance  records  for  veterans  and 
eligible  persons  enrolled  in  resident 
courses  not  leading  to  a  standard  col- 
lege degree. 


62.  Section  21.  4256  is  revised  to  read 
as  follows: 

§  21.4256    Correspondence  courses. 

(a)  A  school  desiring  to  enroll  veter- 
ans under  chapter  34  and  spouses  or 
surviving  spouses  under  chapter  35  for 
correspondence  courses  or  courses  of 
combined       correspondence-residence 
may  have  such  courses  approved  when 
the  courses  and  the  school  meet  the 
requirements  of  §§21.4252,  21.4253,  or 
21.4254,  and  21.4279  as  applicable,  and 
when    its    application    demonstrates 
that  the  course  is  satisfactory  in  all 
elements,  including  a  certification  as 
to  the  normal  period  of  time  required 
to  complete  the  course  and  proof  that 
the  certification  has  been  submitted  to 
the  Veterans  Administration.  Such  a 
course  must  require  not  less  than  6 
hours  of  preparation   per  week  over 
any  26-week  period  and  must  require  6 
or  more  months  to  complete.  No  more 
than  20  percent  of  the  students  pursu- 
ing such  a  course  should  be  able  to 
complete  the  course   in  less  than  6 
months  for  the  normal  length  to  be 
certified  as  6  months  or  more.  The  de- 
termination  of   this   factor   shall   be 
based  upon  the  records  of  the  school 
for    the    two    immediately    preceding 
years.  (38  U.S.C.   1780(a)(5);  Pub.  L. 
94-502,  90  Stat.  2383.) 

(1)  The  enrollment  agreement  shall 
disclose  fully  the  obligations  of  the  in- 
stitution and  the  veteran,  spouse  or 
surviving  spouse  and  shall  display  in  a 
prominent  place  on  the  agreement  the 
conditions  for  affirmance,  termina- 
tion, refund,  and  payment  of  the  edu- 
cational aUowance  by  the  Veterans 
Administration. 

(2)  A  copy  of  the  agreement  shall  be 
given  to  the  veteran,  spouse  or  surviv- 
ing spouse  when  it  is  signed. 

(3)  The  agreement  shall  not  be  effec- 
tive unless  the  veteran,  spouse  or  sur- 
viving spouse  after  the  expiration  of 
10  days  after  the  agreement  is  signed, 
shall  have  signed  and  submitted  to  the 
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Veterans  Administration  a  written 
statement,  with  a  signed  copy  to  the 
institution,  specifically  affirming  the 
a«reement. 

(4)  Upon  notification  of  the  institu- 
tion by  the  Tcteran,  spouse  or  surviv- 
ing spouse  of  an  intention  not  to 
affirm  the  agreement,  any  fees  paid  by 
the  individual  shaU  be  returned 
promptiy  In  ftill  to  him  or  her. 

(5)  Upon  termination  of  the  af- 
firmed agreement  for  training  in  an 
accredited  course  by  the  veteran, 
spouse  or  surviving  spouse,  without 
having  completed  any  lessons,  a  regis- 
tration fee  not  in  excess  of  10  percent 
of  the  tuition  for  the  course  or  $50. 
whichever  is  lesser,  may  be  charged 
him  or  her.  When  the  agreement  is 
terminated  after  completion  of  less 
than  25  percent  of  the  lessons  of  the 
course,  the  institution  may  retain  the 
registration  fee  plus  25  percent  of  the 
tuition  for  the  course.  When  the 
agreement  is  terminated  after  25  per- 
cent but  less  than  50  percent  of  the 
lessons  are  completed,  the  institution 
may  retain  the  registration  fee  plus  50 
percent  of  the  tuition  for  the  course. 
If  50  percent  or  more  of  the  lessons 
are  completed,  no  refund  of  tuition  is 
required. 

(6)  Where  the  school  either  has  or 
adopts  an  established  policy  for  the 
refund  of  the  unused  portion  of  tu- 
ition, fees,  and  other  charges  subject 
to  proration,  which  Is  more  favorable 
to  the  veteran,  spouse  or  surviving 
spouse  than  the  pro  rata  basis  as  pro- 
vided in  paragraph  (a)(5)  of  this  sec- 
tion, such  established  policy  will  be 
applicable. 

(7)  Any  institution  which  falls  to  for- 
wsuxl  any  refund  due  to  the  veteran, 
spouse  or  surviving  spouse  within  40 
days  after  receipt  of  a  notice  of  termi- 
nation or  disaffirmance,  shall  be 
deemed,  prima  facie,  to  have  failed  to 
make  a  prompt  refund,  as  required  by 
this  section. 

(b)  Whenever  the  State  approving 
agency  approves  a  correspondence 
course  for  training  of  veterans  under 
chapter  34  and  eligible  spouses  and 
surviving  spouses  under  chapter  35,  it 
shall  Immediately  notify  the  Veterans 
Administration,  identifying  the  school, 
the  course  or  courses  approved,  and 
the  educational  or  vocational  objective 
of  each  approved  course. 

62a.  Section  21.4266  Is  added  to  read 
as  follows: 

§21.4266  Courses  offered  at  subsidiary 
branches  or  extensions, 
(a)  General  A  State  approving 
agency  in  approving  a  course  offered 
at  a  subsidiary  branch  or  extension  of 
an  educational  institution  may  either 
approve  the  course  separately  from 
the  course  approved  for  the  education- 
al iiistitution's  parent  facility  (either 
its  main  campus  or  its  principal  teach- 
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ing  location  In  a  State),  or  It  may  com- 
bine the  approval  for  courses  offered 
at  the  branch  or  extension  with  that 
for  the  courses  offered  at  the  educa- 
tional institution's  parent  facility.  The 
choice  made  by  the  State  approving 
agency  shall  be  governed  by  the  provi- 
sions of  this  section. 

(b)  Combined  approval.  If  the  ap- 
proval for  the  courses  offered  at  a 
branctj.  or  extension  is  combined  with 
the  approval  for  the  courses  offered  at 
the  educational  institution's  parent  fa- 
cility, the  branch  or  extension  does 
not  need  to  have  its  own  administra- 
tive capability.  In  these  cases  the 
State  approving  agency  will  list  the 
branches  or  extensions  and  the 
courses  approved  at  each  on  the  notice 
of  approval  sent  to  the  educational  In- 
stitution pursuant  to  §21.4258.  The 
approval  of  courses  offered  at  a 
branch  or  extension  may  be  combined 
with  the  approval  of  courses  offered  at 
a  parent  facility  only  when  the  branch 
or  extension  is  located  in  the  same 
State  as  the  parent  facility  and  one  of 
the  following  conditions  exist: 

(1)  The  course  offering  at  the 
branch  or  extension  consists  of  a  small 
number  of  unit  subjects  which  do  not 
comprise  a  program  of  education  or  a 
set  curriculum  large  enough  to  allow 
pursuit  on  a  continuing  basis; 

(2)  The  course  offering  at  the 
branch  or  extension  is  being  given  on 
a  temporary  basis  (the  educational  in- 
stitution Is  contemplating  no  more 
than  a  few  cycles  of  training); 

(3)  The  facilities  at  the  branch  or 
extension  contain  Insufficient  space 
for  an  administrative  capability  to  be 
developed. 

(c)  Separate  approval  If  the  course 
offered  at  a  subsidiary  branch  or  ex- 
tension cannot  qualify  under  para- 
graph (b)  of  this  section  for  a  com- 
bined approval  with  the  courses  of- 
fered at  the  educational  institution's 
parent  facility,  the  State  approving 
agency  can  only  approve  the  courses 
separately.  Such  a  course  may  not  he 
approved  if  the  branch  or  extension 
neither  has  administrative  capability 
nor  can  qualify  for  an  exception  to 
having  administrative  capability. 

(DA  branch  or  extension  is  consid- 
ered to  have  an  administrative  capabil- 
ity when: 

(i)  The  branch  or  extension  main- 
tains all  records  and  accounts  required 
by  §21.4209; 

(il)  The  branch  or  extension  desig 
nates  a  named  certifying  official; 

(111)  The  branch  or  extension  Is  able 
to  furnish  to  the  Veterans  Administra- 
tion without  resort  to  the  parent 
school  all  reports  and  certifications  re- 
quired by  §§21.4203,  21.4204  and 
21.4205; 

(Iv)  The  branch  or  extension  main- 
tains a  local  mailing  address. 
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(2)  Notwithstanding  any  other  provi- 
sions of  this  paragraph,  courses  may 
be  approved  separately  at  a  branch  or 
extension  without  administrative  ca- 
pability if  the  parent  facility: 

(i)  Maintains  a  centralized  record- 
keeping system; 

(ii)  Can  identify  the  records  of  stu- 
dents at  each  branch; 

(iii)  Specifies  the  branch  location 
when  certifying  enrollments.  (38 
U.S.C.  1772.  1789(c).) 

63.  Section  21.4270  is  revised  to  read 
as  follows: 

§  21.4270    Meauurement  of  courses. 

Clock  hours  and  class  sessions  men- 
tioned in  this  table  mean  clock  hours 
and  class  sessions  per  week. 
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64.  In  5  21.4271,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  21.4271    Tnule  or  technical:  high  schools 


(c)  High  schools.  Courses  offered  at 
the  secondary  school  level  which  lead 
to  a  high  school  diploma  or  the  equiv- 
alent will  be  measured  on  the  basis  of 
clock  hours  of  instruction  per  week,  or 
on  the  number  of  units  required  per 
year.  Enrollment  in  courses  at  a  sec- 
ondary school  level  leading  to  a  high 
school  diploma  or  the  equivalent  will 
not  be  approved  for  eligible  children 
under  chapter  35.  Eligible  spouses  and 
surviving  spouses  under  chapter  35 
may  pursue  such  courses  under  the 
Special  Assistance  for  the  Education- 
ally Disadvantaged  program. 

65.  In  §21.4272,  paragraphs  (a),  (b) 
and  (f)(1)  are  revised  to  read  as  fol- 
lows: 

S  21.4272    Collegiate  undergraduate;  credit- 
hour  ImsIs. 

An  undergraduate  college  level 
course  in  an  institution  of  higher 
learning  will  be  measured  on  a  credit- 
hour  basis  provided  all  the  conditions 
imder  paragraphs  (a),  (b),  (c)(1)  or 
(c)(2)  of  this  section  are  met. 

(a)  Degree  courses:  accredited  or  can- 
didate. The  course  Is  offered  by  a  col- 
lege or  university  and  is  accredited  by 
a  nationally  recognized  association  for 
degree  level  programs  or  by  one  of  the 
nationally  recognized  Regional  Ac- 
crediting Associations  or  is  offered  by 
a  college  or  imiversity  which  is  a  "Can- 
didate for  Accreditation"  by  one  of  the 
nationally  recognized  Regional  Ac- 
crediting Associations  or  one  of  the 
other  nationally  recognized  accredit- 
ing associations. 

(1)  The  course  is  offered  on  a  semes- 
ter- or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which 
is  granted  by  the  school  offering  the 
course. 

(b)  Degree  courses;  nonaccredited. 
The  course  is  not  accredited  at  a  col- 
lege degree  level  by  a  recognized  ac- 
crediting association  and  is  offered  by 
a  college  or  university  which  is  not  ac- 
credited or  a  recognized  candidate  for 
accreditation  by  one  of  the  nationally 
recognized  Regional  Accrediting  Asso- 
ciations or  by  one  of  the  other  nation- 
ally recognized  accrediting  associ- 
ations. 

(1)  The  course  is  offered  on  a  semes- 
ter- or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  which 
is  granted  by  the  school  offering  the 
degree  imder  authority  specifically 
conferred  by  a  State  education  agency. 

and 

(3)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
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three  schools  that  are  full  members  of 
a  nationally  recognized  accrediting  as- 
sociation certlfsring  that  credits  have 
been  accepted  on  transfer  at  full  value 
without  reservations,  in  partial  fulfill- 
ment of  the  requirements  for  a  bacca- 
laureate or  higher  degree  for  at  least 
three  students  within  the  last  5  years, 
and  at  least  40  percent  of  the  subjects 
within  each  c\irriculum.  desired  to  be 
measured  on  a  credit-hour  basis,  shall 
have  been  so  accepted  by  the  certify- 
ing State  university  or  each  of  the 
three  accredited  schools. 


(f)  Noricredit  courses.— (1)  Measure- 
ment Except  for  courses  leading  to  a 
high  school  diploma  or  the  equivalent, 
noncredit  courses  given  by  an  institu- 
tion of  higher  learning  shall  be  meas- 
ured on  a  quarter-  or  semester-hour 
basis  if  considered  by  the  institution 
to  be  the  equivalent,  for  other  admin- 
istrative purposes,  of  undergraduate 
courses  that  lead  to  a  standard  college 
degree  at  the  school.  Other  noncredit 
courses  shall  be  measured  under 
§21.4270  (a),  (b),  (c).  (d).  (k),  or  (1)  as 
appropriate.  Where  the  school  re- 
quires the  veteran  or  eligible  person  to 
pursue  noncredit  deficiency,  remedial 
or  refresher  courses  In  order  to  meet 
certain  scholastic  or  entrance  require- 
ments, the  school  will  certify  the 
credit-hour  equivalent  of  such  noncre- 
dit deficiency,  remedial  or  refresher 
courses  in  addition  to  the  credit  hours 
for  which  the  veteran  or  eligible 
person  is  enrolled.  The  course  will  be 
measured  on  the  total  credit  hour  and 
the  credit-hour  equivalency. 


66.  In  §  21.4277.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  21.4277    Discontinuance;      unsatisfactory 
progress  and  conduct 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program 
of  education  is  subject  to  the  require- 
ment that  the  veteran  or  eligible 
person,  having  commenced  the  pursuit 
of  such  program,  continues  to  main- 
tain satisfactory  progress.  If  the  veter- 
an or  eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  wiU  be  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if: 

(1)  The  veteran  or  eligible  person 
does  not  satisfactorily  progress  accord- 
ing to  the  regularly  prescribed  stand- 
ards and  practices  of  the  Institution  he 
or  she  Is  attending,  or 

(2)  The  veteran  or  eligible  person  is 
not  progressing  at  a  rate  that  will 
permit  him  or  her  to  graduate  within 
the  approved  length  of  the  course 
based  on  the  training  time  as  certified 
to  the  Veterans  Administration  by  the 
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educational  institution,  notwithstand- 
ing the  school's  policy,  unless  mitigat- 
ing clrcurnstances  are  f  oimd.  A  veteran 
or  eligible  person  enrolled  on  a  credit- 
hour  basis  must  be  reported  for  unsa- 
tisfactory progress  when  he  or  she  re- 
ceives punitive  grades  that  are  unsatis- 
factory grades  for  graduation  require- 
ments, equivalent  to  more  than  the 
minimum  number  of  credit  hours  con- 
sidered by  the  school  to  be  a  full-time 
training  load.  For  example,  if  the  stu- 
dent considers  12  credit  hours  to  be 
full  time,  when  the  student  accumu- 
lates unsatisfactory  grades  for  13 
credit  hours  or  more,  the  school  must 
report  unsatisfactory  progress.  A  vet- 
eran or  eligible  person  enrolled  in  a 
course  not  measured  in  credit  hours  at 
a  school  operated  on  a  term  basis  must 
be  reported  by  the  school  for  unsatis- 
factory progress,  when  the  school  first 
determines  that  the  veteran  or  person 
must  repeat  the  equivalent  of  more 
than  one  term  at  the  full-time  rate  to 
graduate.  In  all  other  cases  unsatisfac- 
tory progress  must  be  reported  by  the 
school  when  the  school  or  training  es- 
tablishment determines  that  an  exten- 
sion will  be  required  beyond  the  ap- 
proved length  of  the  course  or  training 
program.  See  §  21.4253.  Mitigating  cir- 
cumstances Include,  but  are  not  limit- 
ed to: 

(i)  Continuous  pursuit  of  the  pro- 
gram of  training  is  precluded  because 
of  illness  of  the  veteran  or  eligible 
person  or  because  of  illness  or  death  in 
his  or  her  immediate  family. 

(ii)  Unavoidable  conditions  arise  in 
connection  with  the  veteran's  or  eligi- 
ble person's  emplosnnent  which  pre- 
clude continuous  pursuit  of  the  pro- 
gram. Such  conditions  are  a  geograph- 
ical transfer  or  a  change  In  the  hours 
or  conditions  of  employment. 

(lii)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  or  eligible  person  require  him 
or  her  to  suspend  pursuit  of  the  pro- 
gram of  training  to  obtain  employ- 
ment which  precludes  the  continuous 
pursuit  of  the  training. 

(iv)  The  course  is  bemg  pursued  by  a 
student  under  subchapter  V  of  chap- 
ter 34  or  section  1733  of  chapter  35. 
title  38.  United  States  Code,  who  fails 
to  satisfactorily  complete  a  course 
without  fault. 

(V)  The  course  is  discontinued  by  the 
school. 

(vi)  The  veteran  is  required  to  per- 
form unanticipated  active  duty  mili- 
tary service,  including  active  duty  for 
training. 


67.  In  §21.4279.  paragraph  (a)(4)  is 
added  and  paragraph  (b)  is  revised  so 
that  the  added  and  revised  material 
reads  as  follows: 
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$21.4279    Combination       coirespondence- 
residence  profmm. 

(a)  A  prognram  of  education  may  be 
pursued  partly  In  residence  and  partly 
by  correspondence  for  the  attainment 
of  a  predetermined  and  identified  ob- 
jective under  the  following  conditions: 


(4)  The  school  has  certified  to  the 
Veterans  Administration  that  all  re- 
quirements of  law  have  been  met.  in- 
cluding that  portion  of  section  1780(a). 
title  38.  United  States  Code,  and 
§21.4256  requiring  the  school  to  certi- 
fy that  the  correspondence  portion  of 
a  course  leading  to  a  vocational  objec- 
tive requires  6  months  or  more  for 
completion.  See  §  21.4252(e).  (38  U.S.C. 
1780(a);  Pub.  L.  94-502.  90  Stat.  2383.) 

(b)  The  rate  of  educational  assist- 
ance allowance  payable  shall  be  com- 
puted as  set  forth  in  §§21.4270  and 
21.4136(a). 

(1)  The  charges  for  that  portion  of 
the  program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  §  21.4136(a)  with  1  month  of  enti- 
tlement charged  for  each  $292  of  cost 
reimbursed. 

(2)  The  charges  for  the  residence 
portion  of  the  program  must  be  sepa- 
rate from  those  for  the  correspon- 
dence portion. 

68.  In  §21.4280.  paragraphs  (a)(1) 
and  (2).  (b)  and  (c)  are  revised  to  read 
as  follows: 

§21.4280  Independent  study  leadinx  to  a 
sUndard  college  degree, 
(a)  An  eligible  veteran  or  person 
may  receive  an  educational  assistance 
allowance  for  pursuit  of  an  independ- 
ent study  course  under  the  following 
conditions: 

(1)  The  course  is  offered  by  a  college 
or  university; 

(2)  The  course  leads  to  or  is  fully 
creditable  toward  a  standard  college 
degree; 


(b)  The  independent  study  program 
shall  be  measured  as  less  than  one 
half  time  training  as  follows; 

(1)  If  the  college  or  university  evalu- 
ates the  course  in  semester  or  quarter 
hours  of  credit  and  prescribes  a  period 
for  completion,  the  course  shall  be 
measured  as  less  than  one-half  but 
more  than  one  quarter  time  when  the 
semester  hours  per  semester,  or  equiv- 
alent, are  4  or  more  and  measired  as 
one-quarter  time  or  less  for  1  through 
3  semester  hours  per  semester,  or 
equivalent. 

(2)  If  the  collei^e  or  university  does 
not  evaluate  the  independent  study 
program  in  standard  semester  or  quar- 
ter hours  or  the  equivalent,  the  inde- 
pendent study  program  shall  be  meas- 
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ured  as  less  than  one-half  but  more 
than  one-quarter  time  training. 

(c)  An  eligible  veteran  or  person  who 
Is  pursuing  an  independent  study  pro- 
gram shall  be  paid  an  educational  as- 
sistance allowance  based  on  the  train- 
ing time  determined  In  paragraph  (b) 
of  this  section  at  the  Institutional  rate 
prescribed  in  5  21.4136(a).  If  independ- 
ent study  subjects  and  subjects  requir- 
ing class  attendance  are  pursued  con- 
currently and  Iwth  are  measured  on  a 
credit- hour  basis,  the  allowable  rate 
shall  be  determined  on  the  basis  of  the 
combined    training    load    provided    a 
major   portion   of   the   hours   are   by 
class  attendance.  When  a  major  por- 
tion of  the  course  Is  not  by  class  at- 
tendance, but  the  portion  that  is  by 
class  attendance  would  equal  half-time 
or  more,  the  number  of  independent 
study  hours  shall  be  converted  to  the 
highest   number  of   hours  consistent 
with  less  than  half-time  training  as 
stated  In  §21.4270.  The  converted  in- 
dependent study  credit  hours  shall  be 
added  to  the  credit  hours  offered  by 
class  attendance.  The  allowable  rate 
shall  be  determined  on  the  basis  of  the 
combined  training  load.  When  a  major 
portion  of  the  course  Is  not  by  class  at- 
tendance, the  portion  that  is  by  class 
attendance  Is  equal  to  less  than  half- 
time  or  less,  and  the  portion  that  Is  by 
independent  study   Is  equal   to   half- 
time  or  more,  the  numl)er  of  Independ- 
ent study  hours  shall  be  converted  to 
the  highest  number  of  hours  consist- 
ent with  less  than  half-time  training 
as   stated   In   §21.4270.   The   training 
load  shall  be  determined  by  adding  the 
resulting  hours  together.  The  monthly 
rate  shall  be  determined  by  computing 
the  monthly  rates  separately  for  inde- 
pendent  study   and   class   attendance 
and  combining  them,  except  that  the 
monthly  rate  cannot  exceed  the  Insti- 
tutional rate  prescribed  in  §  21.4136(a) 
for  the  combined  training  load.  When 
a  major  portion  of  the  course  is  not  by 
class  attendance  and  both  the  portion 
that  Is  by  class  attendance  and  the  In- 
dependent   study    portion    are    each 
equal  to  less  than  half-time  or  less,  the 
training  load  shall  be  determined  by 
adding  the  hours  attributable  to  each 
together.  The  monthly  rate  shall  be 
determined  by  computing  the  monthly 
rates  separately  for  Independent  study 
and   class   attendance   and   combining 
them,  except  that  the  monthly  rate 
cannot  exceed  the  Institutional  rate 
prescribed  In  §  21.4136(a)  for  the  com- 
bined  training  load.  When  measure- 
ment Is  different  (I.e..  class  attendance 
on  a  credit-hour  basis  and  independent 
study  under  paragraph  (b)(2)  of  this 
section),  the  appropriate  rate  for  each 
part  shall  be  determined  and  the  com- 
bined rates  paid,  but  not  to  exceed  the 
full-time  Institutional  allowance  rate. 
(38  U.S.C.  1682(e)  and  1732(c).) 


69.  In  9  21.4503.  paragraph  (b)  (2). 
(3)  and  (4)  Is  revised  to  read  as  follows: 

S  21.4503    Determination  of  loan  amount. 


(b)  Amount  A  loan  shall  be  author- 
ized In  the  amount  of  the  excess  of 
cost  over  available  resources  as  deter- 
mined in  paragraph  (a)  of  this  section 
subject  to  the  following  limitations: 


(2)  The  aggregate  of  the  amounts 
any  veteran  or  other  eligible  person 
may  borrow  for  an  education  loan  may 
not  exceed  the  amount  obtained  by 
multiplying  $292  times  the  number  of 
months  of  educational  assistance 
allowance  to  which  the  veteran  or 
other  eligible  person  is  entitled  under 
section  1661  or  sabchapter  n  of  chap- 
ter 35,  title  38,  United  SUtes  Code  on 
the  date  that  training  commences 
during  the  period  for  which  the  loan  is 
sought,  but  in  no  event  more  than 
$1,500  in  any  one  academic  year. 

(3)  No  single  loan  shaU  be  author- 
ized at  one  time  for  a  period  longer 
than  the  academic  year  plus  the 
summer  term,  quarter  or  semester  con- 
sisting of  a  course  or  courses  aggregat- 
ing at  least  8  weeks  in  length  in  the 
case  of  a  student  pursuing  a  standard 
college  degree  or  for  a  period  longer 
than  12  months  in  the  case  of  a  stu- 
dent pursuing  a  course  which  does  not 
lead  to  a  standard  college  degree. 

(4)  If  the  loan  period  is  for  more 
than  one  term,  quarter,  or  semester  in 
the  case  of  students  pursuing  a  course 
leading  to  a  standard  college  degree, 
or  for  more  than  6  months  in  the  case 
of  students  pursuing  a  course  not  lead- 
ing to  a  standard  college  degree,  the 
following  maximimx  amounts  shall  be 
paid  on  the  loan  at  the  beginning  of 
such  term: 

(i)  $1,500  for  an  academic  year. 

(ID  $2,000  for  an  academic  year  sund 
following  summer  term. 

(Ill)  $1,000  for  a  quarter  and  follow- 
ing summer  term. 

(iv)  $1,250  for  a  semester  and  follow- 
ing summer  term. 

(V)  $750  for  any  semester. 

(vi)  $500  for  any  term  of  8  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(vll)  $1,000  for  a  course  not  leading 
to  a  standard  college  degree  6  through 
8  months  in  length. 

(vlli)  $1,500  for  a  course  not  leading 
to  a  standard  college  degree  9  through 
11  months  in  length. 

(ix)  $2,000  for  a  course  not  leading 
to  a  standard  college  degree  12  months 
In  length. 


70.  In  §  21.4504,  paragraph  <b)  is  re- 
vised to  read  as  follows: 

S  21.4504    Promiaaory  note. 


(b)  Interest  The  promissory  note 
shall  advise  the  student  that  the  loan 
shall  bear  Interest  on  the  unpaid  bal- 
ance of  the  loan  at  a  rate  comparable 
to,  but  not  in  excess  of,  the  rate  of  in- 
terest charged  students  at  such  time 
on  loans  insured  by  the  Commissioner 
of  Education,  Department  of  Health, 
Education,  and  Welfare,  under  part  B 
of  title  rv  of  the  Higher  Education 
Act  of  1965.  The  rate  shall  be  deter- 
mined as  of  the  date  the  agreement  is 
executed  and  shall  be  a  fixed  amount. 
(38  U.S.C.  1798;  Pub.  L,  94-502,  90 
Stat.  2383.) 


71.  In  §21.4505.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

S  21.4505    Advertising. 


(b)  Form.  The  statement  which  Is 
permitted  shall  be  as  follows:  Certain 
eligible  veterans  and  other  eligible 
persons  may  qualify  for  a  maximum 
educaUonal  loan  of  $1,500  per  aca- 
demic year  from  the  Veterans  Admin- 
istration depending  upon  need.  Appli- 
cations for  such  loans  shall  be  made  to 
the  Veterans  Administration  on  forms 
prescribed  by  it. 
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[6560-01] 
Title  40— Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEI  E— KSTIOOe  PIOGRAMS 

tFRL  941-1;  PP  5E1611/R125] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Oxytotrocyclino 

AGENCY:    Office    of    pesticide    pro- 
grams,      Environmental      Protection 
Agency  (EPA). 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  corrects  an 
error  made  in  a  previous  rulemaking 
document.  This  amendment  was  re- 
quested by  the  California  Department 
of  Pood  and  Agriculture.  This  rule  es- 
tablishes two  permissible  levels  for  re- 
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sidues  of  oxytetracycline  in  or  on 
pears. 

EFFECTIVE  DATE:  Effective  on 
August  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Eugene  Wilson,  FYoduct  Man- 
ager (PM)  21,  Registration  Division 
(WH-567),  Office  of  pesticide  pro- 
grams. EPA.  401  M  Street  SW.. 
Washington,  D.C.  202-426-2456. 

SUPPLEMENTARY  INFORMATION: 
On  April  1.  1977,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  17499)  in  re- 
sponse to  a  letter  submitted  to  the 
Agency  by  the  California  Department 
of  Food  and  Agriculture.  1220  North 
Street,  Sacramento.  Calif.  95814.  con- 
cerning pesticide  petition  5E1611. 

The  California  Department  of  Food 
and  Agriculture  requested  that  40 
CFR  180.337  be  amended  by  (1)  chang- 
ing the  heading  of  the  section  from 
"Oxytetracycline  hydrochloride"  to 
"Oxytetracycline."  (2)  establishing  a 
tolerance  for  residues  of  oxytetracy- 
cline calcium  complex  in  or  on  the  raw 
agricultural  commodity  pears  at  0.1 
part  per  million  (ppm).  and  (3)  specify- 
ing the  methods  and  conditions  of  ap- 
plication of  the  pesticide  in  the  regula- 
tion. 

Subsequent  to  the  proposal  of  this 
regulation  there  were  discussions 
witliin  the  Agency  as  to  whether  oxy- 
tetracycline should  be  characterized  as 
a  fungicide  or  antimicrobial  agent. 
Both  terms  are  correct  descriptors 
since  the  pesticide  contains  aspects  of 
both,  as  defined  in  40  CFR  162.3(ff)(2) 
and  (8).  Therefore,  oxytetracycline  is 
being  described  in  this  regulation  as  a 
pesticide  without  specific  reference  to 
either  descriptor.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  from  outside  the 
Agency  in  response  to  this  notice  of 
proposed  rulemaking.  It  is  noted,  how- 
ever, that  residues  of  oxytetracycline 
hydrochloride  resulting  from  the  infu- 
sion method  of  application  would 
show  up  "in"  the  pears  and  not  "on" 
them.  and.  therefore,  the  wording  of 
the  tolerance  for  residues  of  oxytetra- 
cycline hydrochloride  at  0.35  ppm  is 
changed  to  "in  the  raw  agri^ltural 
commodity  pears"  instead  of^M^or  on 
the  raw  agricultural  commodity 
pears." 

Furthermore,  the  Agency  has  deter- 
mined that  the  proposed  use  wiU  not 
result  in  the  rapid  development  of 
oxy-  tetracycline-resistant  microorgan- 
isms by  plasmid  transfer.  The  pro- 
posed use  against  mycoplasma  and 
bacterial  disease  at  therapeutic  levels 
of  application  should  not  foster  rapid 
development  on  the  part  of  target  or 
nontarget  organisms  in  light  of  cur- 
rent knowledge.  Data  in  the  microbio- 
logical   literature    does    not    indicate 
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oxy-  tetracycline  resistance  arises  as 
rapidly  as  resistance  to  streptomycin  is 
known  to  develop,  for  example.  Since 
there  is  little  likelihood  that  develop- 
ment of  resistant  microflora  in  appli- 
cator/user populations  will  develop  as 
a  consequence  of  use  exposure  to  the 
pesticide,  such  theoretical  potential 
should  not  preclude  issuance  of  the 
proposed  tolerance. 

Similarly,  in  the  human  digestive 
tract  at  the  highest  theoretical  levels, 
oxjrtetracycline  is  expected  to  have 
little  chance  of  engendering  immunity. 
The  Food  and  Drug  Administration 
has  found  that  more  than  2  ppm  but 
less  than  10  ppm  is  required  to  signifi- 
cantly increase  the  proportion  of  resis- 
tant colif  orm  bacteria  in  the  intestine 
of  the  dog.  In  comparison  to  the  2 
ppm  figure,  the  theoretical  maximal 
residue  concentration  (TMRC)  in  the 
human  diet  resulting  from  this  use  is 
0.0043  ppm.  This  is  less  than  1/500  the 
amount  known  to  select  for  resistant 
microflora  in  the  test  aaiimal.  Consid- 
ering the  further  dilution  that  takes 
place  in  the  digestive  juices  and  other 
factors,  it  is  concluded  that  there  is 
little  risk  of  significant  resistance 
build-up  among  microorgainisms  in  the 
human  digestive  system. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.337  should  be  adopted  as 
changed,  and  it  has  been  determined 
that  this  regtilation  will  protect  the 
public  health. 

Any  person  adversely  affected  by 
this  regvilation  may,  on  or  before  Sep- 
tember 8,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 

Effective  on  Augtist  9,  1978.  40  CFR 
Part  180  is  amended  as  set  forth 
below. 

Dated:  August  3,  1978. 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Edwin  L.  Johhson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 

Title  40  CFR  180.337  is  amended  and 
revised  to  read  as  follows: 

§  180.337  Oxj-tetracyciine;  tolerances  for 
residues. 
A  tolerance  of  0.35  part  per  million 
is  established  for  residues  of  the  pesti- 
cide oxytetracycline  hydrochloride  in 
the  raw  agricultural  conunodlty  pears 
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resulting  from  Infusion  of  pear  trees 
with  an  aqueous  solution  of  the  pesti- 
cide after  harvest  and  prior  to  forma- 
tion of  new  blooms. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  residues  of  the  pesti- 
cide oxytetracycllne  calcium  complex 
in  or  on  the  raw  agricultural  commod- 
ity pears  from  spray  applications  of  the 
pesticide  up  to  60  days  before  harvest. 

[PR  Doc.  78-22149  Filed  8-8-78;  8:45  am] 
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THI«  41— Public  Controctt  and 
Property  Monogemont 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Amdt.  1931 
LATE  BIOS  AND  PROPOSALS 

Corrections 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Correction  to  final  rule. 
SUMMARY:  In  FR  Doc.  78-20244  ap- 
pearing on  page  31331  in  the  Federal 
Register  of  Friday.  July  21.  1978,  the 
following  change  should  be  made: 

1.  In  §  1-16.401.  paragraph  "(d)"  is 
corrected  to  read  paragraph  "(f)"  and 
the  text  of  parajjraph  (f)  Is  corrected 
to  read  "Instructions  to  Bidders  (Con- 
struction Contract)  (Standard  Form 
22.  February  1978  edition).  The  Late 
Proposals,  Modifications  of  Proposals, 
and  Withdrawals  of  Proposals  provi- 
sion prescribed  by  §  l-3.802-l(a)  or  the 
Late  Proposals.  Modifications  of  Pro- 
posals, and  Withdrawals  of  P»roposals 
provision  prescribed  by  §  l-3.802-2(b) 
(when  authorized  by  the  head  of  the 
agency)  shall  be  substituted  for  the 
Late  Bids.  Modifications  of  Bids,  or 
Withdrawal  of  Bids  provision  in  Arti- 
cle 8  whenever  the  form  is  used  in  pro- 
curement by  negotiation." 

2.  In  §  1-16.901-22.  the  title  of  Stand 
ard  Form  22  "Instruction  to  Bidders" 
i.s  corrected  to  read  "Instructions  to 
Bidders." 

DATE:   The   amendment   is   effective 

December  1.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Philip  G.  Read.  Director  of  Federal 
Procurement   Regulations.   703-557- 
8947. 

Dated:  July  28.  1978. 

Philip  G.  Read, 

Director  of  Federal 
Procurement  Regulations. 

[FR  Doc.  78-22126  Filed  8-8-78;  8:45  am) 
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[4110-35] 

Titio  45— Public  Wolforo 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

PART  19— LIMITATIONS  ON  PAYMENT 
OR  REIMBURSEMENT  FOR  DRUGS 

Abolition  of  Phormocouticol 
Rolmbursomont  Advisory  Cemminoo 

AGENCY:    Office   of    the   Secretary. 

HEW. 

ACTION:  Pinal  regulation. 

SUMMARY:  This  rule  amends  45  CFR 
Part  19  which  specifies  procedures  by 
which  the  Department  sets  a  maxi- 
mum allowable  cost  (MAC)  for  drugs 
for  which  reimbursement  is  provided 
under  medicare,  medicaid,  and  other 
programs  administered  by  the  Depart- 
ment. It  abolishes  the  Pharmaceutical 
Reimbursement  Advisory  Committee 
(PRAC)  and  substitutes  routine,  infor- 
mal public  hearings  and  the  discre- 
tionary use  of  consultants.  The  pur- 
po.se  of  this  rule  is  to  make  the  process 
for  setting  a  MAC  less  burdensome 
and  more  responsive  to  rapid  changes 
in  the  market  prices  of  drugs  and  to 
eliminate  potential  conflicts  of  inter- 
est on  the  part  of  PRAC  members. 

DATE:  Effective  on  August  9.  1978. 

FOR     FURTHER     INFORMATION. 
CONTACT: 
Peter  Rodler.  202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
The  Department's  regulation  estab- 
li.shing  maximum  allowable  cost  limi- 
tations on  payment  or  reimbursement 
for  drugs  was  originally  published  on 
July  31.  1975.  We  published  in  the 
F'EDERAL  Register  on  June  13.  1978  (43 
FR  25450)  a  proposed  rule  which 
would  abolish  the  PRAC  and  substi- 
tute routine,  informal  public  hearings 
and  the  di-scretionary  use  of  consul- 
tants We  invited  interested  persons  to 
submit  comments  by  July  13.  1978.  We 
received  five  comments. 

We  received  comments  from  two 
pharmaceutical  manufacturers,  a  na- 
tional independent  pharmacists'  asso- 
ciation, a  national  wholesale  associ- 
ation and  a  State  department  of  social 
services.  After  considering  all  of  the 
comments,  we  have  decided  to  adopt 
the  final  rule  without  change.  A  sum- 
mary of  the  comments  and  our  re- 
sponses follows. 

Two  commenters  questioned  wheth- 
er the  expertise  of  the  PRAC  members 
would  be  adequately  replaced  by  the 
new  procedures.  PRAC  members  have 
been  selected  on  the  basis  of  their 
knowledge,  experience  and  judgment 
in  the  areas  of  pharmacy,  pharmacol- 


ogy, medicine,  pharmaceutical  market- 
ing, public  health  and  consumer  af- 
fairs. Although  the  Pharmaceutical 
Reimbursement  Board  (the  Board) 
will  no  longer  receive  technical  input 
from  the  PRAC,  the  Board  will  obtain 
similar  advice  about  these  technical 
and  complex  matters  from  consultants 
selected  on  the  basis  of  their  knowl- 
edge, expertise  and  judgment  in  the 
same  areas  that  the  PRAC  members 
represented.  However,  consultants  will 
be  chosen  on  a  case  by  case  basis,  thus 
avoiding  possible  conflicts  of  Interest. 
Additionally,  the  new  mandatory  hear- 
ing procedure  affords  all  interested 
parties  the  opportunity  to  bring  to  the 
Board's  attention  any  sensitive  issues 
which  the  Board  might  otherwise 
overlook. 

Two  commenters  suggested  that  the 
elimination  of  the  PRAC  would  raise 
serious  questions  about  the  validity  of 
the  MAC  regulations,  citing  American 
Medical  Association  v.  Mathews.  429  F. 
Supp.  1179  (N.D.  lU.  1977).  That  case, 
which  upheld  the  validity  of  the  MAC 
regulations,  viewed  the  PRAC  as  an 
important  part  of  the  MAC  procedure 
as  then  constituted.  However,  neither 
that  case  nor  any  other  has  ever  Indi- 
cated that  the  use  of  on  advisory  com- 
mittee is  a  necessary  mechanism  In  ar- 
riving at  an  administrative  declsiorL 
We  have  valued  the  PRAC's  advice  but 
we  do  not  believe  that  the  use  of  an 
advisory  committee  is  the  only  means 
of  arriving  at  a  reasoned  decision, 
based  on  a  full  examination  of  the 
Issues.  In  fact,  the  court  in  AMA  v. 
Mathews,  supra  confirmed  this  view, 
stating  that,  "the  expert  input  from 
the  Committee  and  the  potential  of  it 
from  the  public  enables  the  Board  to 
make  reasoned  decisions."  AMA  v. 
Mathews,  supra,  at  1213  (emphasis 
added).  In  our  view,  the  new  MAC  pro- 
cedures fully  comply  with  the  rule- 
making requirements  of  the  Adminis- 
trative Procedure  Act. 

One  comment  suggested  that  the 
conflict  of  interest  problem  was  not  of 
sufficient  impact  to  abolish  the  PRAC. 
particularly  since  PRAC  is  an  advisory 
group  which  has  no  power  to  bind  the 
Department.  However,  the  Federal 
conflict  of  Interest  statute  applies  not 
only  to  those  who  make  decisions  but 
also  to  those  who  render  advice.  (See 
18  U.S.C.  208(a)).  A  related  comment 
suggested  that  comments  received 
from  an  individual  or  corporation  at 
the  public  hearing  might  also  be  taint- 
ed by  a  conflict  of  Interest.  However, 
the  conflict  of  Interest  statute  applies 
only  to  Federal  employees  and  thus 
would  not  apply  to  participants  at  the 
public  hearings. 

A  further  comment  expressed  the 
concern  that  the  abolishment  of 
PRAC  would  reduce  the  opportunity 
for  the  presentation  of  relevant  data 
and  limit  the  quantity  and  quality  of 


information  available  to  the  Board. 
The  comment  further  suggested  that 
the  Government  could  control  who  is 
to  be  heard  and  what  is  to  be  said. 
However,  we  note  that  there  is  no  limi- 
tation whatever  on  the  submission  of 
written  comments  which  must  be  con- 
sidered by  the  Board.  Additionally,  al- 
though the  Board  will  retain  the  right 
to  allot  time  limits  for  each  oral  pres- 
entation, it  must  hear  every  person 
who  wishes  to  make  an  oral  presenta- 
tion relevant  to  the  proposed  MAC. 
Under  the  new  regulation,  the  Board 
no  longer  has  the  discretion  to  deter- 
mine whether  or  not  to  hold  a  hearing 
or  to  decide  who  will  be  allowed  to 
speak  about  a  particular  MAC.  The 
Board,  however,  has  the  right  to  deny 
a  request  if,  in  its  opinion,  the  pro- 
posed presentation  is  not  relevant  to  a 
MAC  under  consideration.  This  is  the 
only  reason  for  not  granting  a  request. 
We,  therefore,  do  not  believe  that  the 
abolition  of  the  PRAC  will  reduce  the 
flow  of  information  to  the  Board. 

One  oommenter  stated  that  the  abol- 
ishment of  the  PRAC  would  not  sig- 
nificantly shorten  the  MAC  setting 
process.  The  commenter  concurs  with 
the  Department's  desire  to  make  the 
process  more  responsive  to  changes  In 
the  marketplace  but  believes  that  the 
time  saved  does  not  outweigh  the  loss 
of  competent  advice.  On  the  other 
hand,  we  believe  that  the  MAC  proc- 
688  will  be  significantly  shortened  and, 
as  discussed  above,  there  will  be  no 
lessening  of  competent  advice  to  the 
Board. 

Another  commenter  concurred  with 
our  intent  to  abolish  the  PRAC  and 
fully  supported  the  use  of  consultants 
and  the  public  hearing  process.  A  re- 
lated comment  supported  the  abolition 
of  the  Committee  and  suggested  fur- 
ther that  the  Board  also  be  abolished 
and  the  MAC  program  be  eliminated 
entirely.  We  do  not  consider  the  sub- 
stance of  this  comment  to  be  within 
the  scope  of  the  proposed  rule. 

Additional  comments  questioned 
whether  consultant  reports  would  be 
made  public.  These  reports  will  be 
made  part  of  the  administrative  record 
and  will  be  available  for  inspection 
before  the  public  hearing. 

45  CFR  Part  19  Is  amended  as  fol- 
lows: 

1.  Section  19.4  is  revised  to  read  as 

follows: 

5 19.4  Establishment  of  pharmaceutical 
reimburaement  board, 
(a)  There  Is  established  in  the 
Health  Care  Financing  Administration 
a  Pharmaceutical  Reimbursement 
Board  consisting  of  six  full  time  em- 
ployees of  the  Department,  represent- 
ing the  principal  offices  and  agencies 
concerned  with  developing  and  imple- 
menting cost  determinations  under 
this    part.    The    Director,    Office    of 
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Pharmaceutical  Reimbursement,  shall 
serve  as  the  Chairman. 

(b)  The  Board  may  make  use  of  out- 
side consultants  to  advise  it  on  any 
technical  or  complex  issues  during  its 
consideration  of  a  proposed  MAC. 

2.  Section  19.5  is  revised  to  read  as 
follows: 

S  19.5    Determination  of  maximum  allowa- 
ble cost. 

(a)  Identification  of  drugs  to  which  a 
MAC  may  be  applied.  The  Board  shall 
identify  those  multiple  source  drugs 
for  which  significant  amounts  of  Fed- 
eral fimds  are  or  may  be  expended 
under  the  programs  and  for  the  activi- 
ties described  in  5  19.1  and  for  which 
there  are  or  may  be  significantly  dif- 
ferent prices. 

(b)  Review  by  the  Food  and  Drug 
Administration.  The  Board  shall 
notify  the  Pood  and  Drug  Adminstra- 
tion  in  writing  of  each  drug  identified 
In  accordance  with  paragraph  (a)  of 
this  section.  The  Pood  and  Drug  Ad- 
ministration, in  response  to  each  such 
notification,  shall  advise  the  Board  in 
writing  whether  there  is  any  regula- 
tory action,  either  pending  or  under 
consideration,  bearing  upon  the  mar- 
ketability of,  or  to  establish  a  bioequi- 
valence  requirement  for.  the  drug  and 
shall  further  advise  the  Board  wheth- 
er, in  the  judgment  of  the  Food  and 
Drug  Administration,  any  such  action 
is  a  reason  for  delaying  or  withholding 
the  establishment  of  a  MAC  for  the 
drug. 

(c)  Initial  determination  of  lowest 
unit  price.  For  each  drug  identified  in 
accordance  with  paragraph  (a)  of  this 
section  and  for  wMch  the  Food  and 
Drug  Administration  has  not  advised 
delaying  or  witholding  the  establish- 
ment of  a  MAC,  the  Board  shall  make 
an  initial  determination  of  the  lowest 
imlt  price  at  which  the  drug  is  widely 
and  consistently  available  from  any 
formulator  or  labeler.  This  determina- 
tion will  be  based  on  the  package  size 
of  drug  most  frequently  purchased  by 
providers.  If  It  appears  to  the  Board 
that  a  drug  is  or  will  be  unavailable  to 
providers  in  one  or  more  localities  at 
the  same  lowest  unit  price  at  which  it 
is  available  elsewhere,  the  Board  shall 
make  a  separate  determination  for 
each  such  locality. 

(d)  Proposed  MAC.  The  Board  shall 
determine  whether  the  lowest  unit 
price  should  be  proposed  as  the  maxi- 
mum allowable  cost  (MAC)  for  the 
drug. 

(e)  Notice  and  comment.  The  Board 
shall  publish  as  a  notice  in  the  Feder- 
al Register  each  proposed  MAC  and  a 
summary  of  the  Board's  reasons  for  its 
proposal.  The  notice  shall  invite  inter- 
ested persons  and  organizations  to 
submit  in  writing  comments  on  the 
proposed  MAC.  All  comments  received 


35311 

will  be  maintained  for  public  inspec- 
tion at  the  office  of  the  Board. 

(f)  Public  hearing.  A  public  hearing 
will  be  held  with  respect  to  each  pro- 
posed MAC.  The  hearing  will  be  held 
no  sooner  than  45  days  from  the  date 
of  the  notice  in  the  Federal  Register. 
The  dates,  time,  and  location  of  the 
hearing  shall  appear  in  the  notice. 

(g)  Conduct  of  hearing.  The  hearing 
shall  be  open  to  the  public  and  a  tran- 
script shall  be  made  of  the  proceed- 
ings. Persons  or  organizations  wishing 
to  make  presentations  shall  submit  to 
the  Board's  Executive  Secretary,  no 
later  than  15  days  prior  to  the  hear- 
ing, a  minimum  of  20  copies  of  the 
proposed  oral  presentation  in  its  en- 
tirety, together  with  all  supporting 
studies  or  materials  and  the  names 
and  addresses  of  proposed  partici 
pants.  The  Board  will  allot  time  for 
each  oral  presentation  which,  in  the 
judgment  of  the  Board,  is  relevant  to 
the  proposed  MAC.  Those  requesting 
to  appear  at  the  hearing  In  accordance 
with  this  paragraph  will  be  notified  in 
writing. 

(h)  Proposed  final  determination. 
After  considering  the  written  com- 
ments, the  presentations  made  at  the 
public  hearing  and  any  other  evidence 
included  as  a  part  of  the  record,  the 
Board  shall  decide  whether  a  MAC 
should  be  established  for  each  drug 
for  which  a  notice  of  proposed  MAC 
was  published  and,  if  so,  shall  make  a 
proposed  final  determination  of  a 
MAC  for  each  drug. 

(i)  Administrator's  concurrence.  The 
Board  shall  submit  each  proposed 
final  determination  to  the  Adminstra 
tor  of  HCPA.  The  Administrator  shall 
concur  or  nonconcur,  but  may  not 
modify  the  Board's  proposed  final  de- 
termination. If  the  Administrator  con- 
curs, the  proposed  determination  be- 
comes final.  If  the  Adminstrator  non- 
concurs, the  Board  may  reinstitute 
proceedings  under  this  section  to 
adopt  a  MAC  for  that  drug  at  a  differ 
ent  level. 

(j)  Publication.  Notice  of  the  final 
determijmtion  shall  be  published  in 
the  Federal  Register  together  with  a 
statement  of  the  Board's  reasons  for 
its  determination. 

(Sec.  1102.  49  SUt.  647  (42  UJS.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Dated:  Augtist  2.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

[PR  Doc.  78-22296  'Piled  8-8-78;  8:45  am) 
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[6315-01] 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6005-21 

PART  1061— CHARACTER  AND 
SCOPE  OF  SPECIFIC  PROGRAMS 

Subpart — Citizen  Participation  Grant 
Program — Fiscal  Year  1978 

AGENCY:    Community    Services    Ad- 
ministration. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule  dc 
scribing  its  fiscal  year  1978  citizen  par- 
ticipation   grant    program.    This    pro 
gram  i.s  being  undertaken  as  part  of  an 
effort  both  to  reinforce  CSA's  commit 
ment  to  involvement  of  the  poor  and 
to   assist   in   the  continuing   improve 
ment  of  the  process  of  Involving  the 
poor   This  rule  discusses  the  purposes 
and  conditionii  of  the  program,  catego 
ri.'.s   of    projecUs   eligible    for    funding, 
criteria  for  review  of  proposals,  finan 
rial    policies    and    application    proce 
dures. 

EFFECTIVE  DATE:  August  9.  1978 
FOR       FURTHER       INFORMATION 
CONTACT: 

Ms.    Faye    Rattner.    telephone    202 
254  5280. 

SUPPLEMENTARY  INFORMATION 
On  June  16.  1978  (43  FR  26079).  CSA 
published  a  proposed  rule  outlining  its 
fi.scal    year   1978  citizen  participation 
grant  program.  Seven  letters  were  re 
ceived  in  response  to  our  request  for 
comments  on  the  proposed  program, 
three  of  which  urged  extension  of  the 
initial  .schedule.  However.  CSA  already 
had  filed  an  amendment  to  that  rule 
on  July  5.  1978  extending  the  timeta- 
ble   for    application    submission.    One 
grantee,  while  expressing  strong  sup 
port  for  the  program,  questioned  the 
inclusion  in  the  proposed  rule  of  the 
statement  that  "•  •  *  preference  will 
be  given  to  applications  whose  projects 
are  aimed  at  producing  a  specific  out 
come  (e.g.  passage  of  a  local  ordinance 
benefitting    the    poor)    or    a    specific 
product."  The  grantee's  point  was  that 
Product  oriented  proposals  limit  and 
restrict  the  possible  alternatives  avail 
able,  force  the  agency  and  the  repre- 
sentatives of  the  poor  who  participat- 
ed in  the  proposal  plan  to  sell'  others 
that  their  preselected  alternatives  are 
best."  We  do  not  agree  with  this  as- 
sumption but  rather  we  feel  that  any 
well-developed  plan  must  be   focused 
on  something  concrete  t'.iat  those  In- 
volved in  its  development  want  to  ac- 
complish. The  time  to  discuss  alterna 
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lives,  activities,  and  so  forth  is  in  the 
development  stages  of  the  proposal. 

The  chairperson  of  a  neighborhood 
legal  services  program  recommended 
that  funds  be  granted  directly  to 
qualified  and  eligible  community 
groups  other  than  CAAs.  Since  the 
intent  of  the  program  is  the  strength- 
en the  CAAs  ability  to  Impact  on  the 
quality  of  the  involvement  of  the  poor 
in  community  activities,  acceptance  of 
this  recommendation  would  under- 
mine the  purpose  of  the  program. 
Therefore,  no  change  is  t)elng  made. 

The  Ramsey  Action  Program.  Inc. 
expressed  concern  that  §  1061.60-7(b) 
limited  evaluations  of  citizen  partici- 
pation processes  to  federally  funded 
programs  noting  that  there  are  other 
local  programs  and  activities  which 
greatly  impact  on  low-income  people. 
We  agree  that  evaluating  citizen  par- 
ticipation processes  of  local  non-feder- 
ally  funded  programs  and  organiza- 
tions is  a  valid  and  valuable  activity 
and  the  final  rule  has  been  changed  to 
.so  reflect. 

We  thank  those  persons  who  re- 
sponded for  their  time  and  efforts  In 
so  doing.  CSA  wants  to  assure  CAAs 
that  through  this  program  and  other 
activities  of  a  similar  level  It  intends  to 
be  a  leader  in  supporting  and  increas- 
ing citizen  participation  efforts  at  all 
levels. 

Gr.-vciela  (Grace)  Olivariz. 
Director. 
45   CFR    part    1061    Is   amended   by 
adding  the  following: 

Subpart — Citizvn  Portid^tion  Grant 
Program — Fiscal  Year  197S 
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AiTTHORiTY.-Sec.  602.  78  Stat.  530.  (42 
U.S.C.  2942 >. 

Subpart — Citizen  Participation  Grant 
Program — Fiscal  Yoor  1978 

§  I U6 1.60- 1     Applicability. 

This  subpart  is  applicable  to  conunu- 
nity  action  agencies  funded  under  title 
II.  section  221  of  the  Economic  Oppor- 
tunity Act  of  1964  as  amended.  If  the 
assistance  is  administered  by  the  Com- 
munity Services  Administration. 

§  1061.60-2     Background. 

(a)  The  Ek;onomic  Opportunity  Act 
of  1964.  as  amended,  states  as  a  piu-- 
po.se  of  title  II  '*  •  *  the 'development 
and   implementation  of  all  programs 


and  projects  designed  to  serve  the 
poor  or  low-income  areas  with  the 
maximum  feasible  participation  of 
residents  of  the  areas  and  members  of 
the  groups  served  •  •  •" 

(b)  To  this  end  CSA  requires  that 
there  be  extensive  and  intensive  par- 
ticipation of  the  poor  and  residents  in 
the  planning,  conduct,  and  evaluation 
of  programs  which  affect  their  lives. 
Within  community  action  program 
projects  funded  by  CSA.  this  is  a  con- 
tinuing and  ongoing  process  and  is  car- 
ried out  in  many  ways,  e.g.  member- 
ship on  the  governing  and  project  ad- 
visory boards,  employment  in  the  proj- 
ect, participation  in  the  development 
of  all  parts  of  the  grant  application, 
etc. 

(c)  However,  the  EGA  requirement 
should  not  be  Interpreted  as  a  man- 
date restricted  to  activities  carried  out 
by  CAA's  only  under  projects  funded 
by  CSA.  Rather  it  should  be  regarded 
as  a  mandate  to  the  CAA  that  it 
assure  that  the  poor  have  an  opportu- 
nity to  participate  in  and  impact  on 
community-wide  decisions  that  affect 
their  lives.  In  this  area.  CSA  strongly 
supports  efforts  to  encourage  other 
agencies,  organizations  and  groups  at 
the  national.  State  and  local  levels  to 
adopt  policies  requiring  participation 
of  the  poor  in  programs  which  affect 
them. 

5  1061.60-3    Policy. 

(a)  Clearly,  the  quality  of  participa- 
tion and  continuing  Improvement  of 
the  process  of  involving  the  poor  are 
the  common  goals  of  CSA  and  its 
grantees. ' 

(b)  Therefore,  in  an  effort  both  to 
reinforce  its  commitment  to  involve- 
ment of  the  poor  and  to  assist  in  the 
continuing  Improvement  of  the  proc- 
ess of  involving  the  poor,  CSA  Is  un- 
dertaking a  specific  citizen  participa- 
tion grant  program  designed  to  fund 
approaches,  activities,  and  techniques 
that  will  strengthen  the  CAA's  ability 
to  impact  on  the  quality  of  the  in- 
volvement of  the  poor  in  community 
activities. 

§  1061.60-4  .Eligible  applicants. 

Only  community  action  agencies 
(CAA's)  may  apply  for  funds  under 
this  program. 

§  1061.60-5    Conditions  of  the  Program. 

The  activities  to  be  considered  for 
funding  must  be  in  addition  to,  not  a 
substitute  for,  the  minimum  require- 
ments for  involvement  of  the  poor 
contained  In  OEO  Instruction  6005-1, 
Participation  of  the  Poor  in  the  Plan- 
ning. Conduct  and  Evaluation  of  Com- 
munity Action  Programs.  Therefore: 

(a)  Proposals  to  use  CSA  funds  only 
to  supplement  existing  swjtivities  previ- 


'OEO  Instruction  6005-1.  participation  of 
the  poor  in  the  planning,  conduct  and  evalu- 
ation of  community  action  programs. 


ously  approved  in  a  current  grant  will 
not  be  eligible  for  funding; 

(b)  Proposals  to  use  CSA  funds  for 
operating  costs  of  service  programs 
will  not  be  eligible  for  f tinding;  and 

(c)  Preference  will  be  given  to  appli- 
cations whose  projects  are  aimed  at 
producing  a  specific  outcome  (e.g.  pas- 
sage of  a  local  ordinance  benefitting 
the  poor)  or  a  specific  product. 

f  1061.60-6    Funding  Policies. 

(a)  $1,500,000  are  available  for  the 
fuinding  of  60  citizen  participation 
grants. 

(b)  Each  regional  office  will  receive  a 
base  allocation  based  on  the  percent- 
age of  local  initiative  funds  it  is  award- 
ed annually. 

<c)  Grants  will  be  made  on  a  one- 
time basis  in  fiscal  year  1978  for  a 
period  not  to  exceed  12  months, 

(d)  No  grant  will  be  fimded  in  an 
amount  that  exceeds  $25,000. 

(e)  Non-Federal  share  is  not  required 
for  this  program.  Since  the  nature  of 
this  program  Is  process  oriented  and  Is 
not  designed  to  deliver  services,  the 
Director  of  CSA  has  determined  that 
the  non-Federal  share  requirement  is 
waived  for  this  program. 

f  lMl.60-7    Activities  eligible  for  funding. 

(a)  Developing  and  implementing  in- 
novative techniques  for  involving  the 
poor  In  the  Administrative  process  of 
local  government.  Such  techniques 
should,  in  most  cases,  be  in  addition  to 
the  four  usual  mechanisms:  Advisory 
boards,  planning  boards  with  defined 
authority,  use  of  published  materials 
to  secvire  public  comment  and  public 
meetings  and  hearings. 

(b)  Planning,  organizing  and  con- 
ducting evaluations  of  the  citizen  par- 
ticipation process  in  federally  funded 
programs,  locally-operated  programs, 
or  of  organizations,  conunisslons,  etc. 
whose  activities  and/or  decisions 
Impact  the  lives  of  the  poor.  Such  pro- 
jects shall  involve  the  poor  in  both 
project  development  and  in  the  actual 
conduct  of  any  evaluation. 

(c)  Providing  administrative  support, 
e.g.  community  organizers,  for  build- 
ing coalitions  between  the  poor  and 
other  groups  that  focus  on  specific 
anti-poverty  Issues  within  the  commu- 
nity and  result  in  an  ongoing  involve- 
ment of  the  poor. 

(d)  Developing  and  Implementing  in- 
novative techniques  for  involving  the 
poor  in  the  formal  processes  of  other 
public  and  private  agencies,  organiza- 
tions, and  institutions  within  the  com- 
munity. 

(e)  Developing  and  conducting  or 
providing  administrative  support  for 
leadership  development  programs  to 
enhance  the  planning,  analyzing,  ne- 
gotiating and  evaluation  slulls  of  low- 
income     oommimity     representatives; 
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and  to  Increase  the  understanding  of 
low-income  Individuals  of  the  process- 
es of  government  at  all  levels  particu- 
larly those  directly  impacting  their 
daily  lives  and  to  provide  them  with 
better  sldlls  to  deal  with  these  govern- 
mental processes.  Such  projects  shall 
be  In  addition  to  board  training  pro- 
jects for  the  low-income  sector  of  a 
commimity  action  board. 

(f)  Developing  and  implementing 
techniques  for  strengthening  a  com- 
munity-wide planning  process  that  for- 
mally Involves  the  poor  and  other  indi- 
viduals and  groups  in  needs  analysis 
and  action  plans  which  result  in  a  re- 
direction of  priorities  and  resources  to 
anti-poverty  concerns  that  focus  on 
specific  anti-poverty  issues  within  the 
community. 

§  1061.60-8    Application  requirements. 

(a)  Where  to  apply:  Applications 
should  be  submitted  to  the  appropri- 
ate regional  office  of  CSA. 

(b)  Required  forms. 

(1)  OEO  form  419  Summary  of  work  pro- 
gram and  budget.  (See  OEO  instruction 
•710-1.)  NoTC  Goals  and  activities  must  be 
consistent  with  the  specific  standards  of  ef- 
lectlveness  for  local  Initiative  and  the  gener- 
al standards  for  title  II  programs  outlined  In 
C6A  tostructkm  7860-la  and  the  form  419 
must  reflect  these  standards. 

(2)  OEO  Form  25  Program  account 
budget  (See  OEO  instruction  6710-1.) 

(3)  OEO  Form  25a  Program  account 
budget  support  sheet.  (See  OEO  Instruction 
6710-1.) 

(4)  SF-424.  (Complete  sections  I  and  11.) 
Federal  assistance.  (See  1 1067.10  or  CSA  In- 
struction 6710-3a.) 

(c)  Narrative  supplement.  Only  re- 
quired for  those  grantees  whose  recent 
planning  process  does  not  contain  the 
items  listed  below. 

(1)  Description  of  the  present  mech- 
anisms for  involving  the  poor  in  the 
area  of  the  proposed  project. 

(2)  Assessment  of  the  strengths  and 
weaknesses  of  the  present  community 
mechanisms  that  deal  with  the  prob- 
lem to  be  addressed  by  this  project. 

(3)  Past  efforts,  if  any.  in  this  pro- 
posed project  area. 

(d)  Clearinghouse  review  (A-95).  Ap- 
plicants are  reminded  that  applica- 
tions for  citizen  participation  grant 
funds  must  be  submitted  to  appropri- 
ate clearinghouses  in  accordance  with 
the  provisions  of  OMB  circular  A-95. 
(See  §1067.10  or  CSA  instruction 
6710-3a.)  Applicants  are  encouraged  to 
submit  their  notifications  of  intent  to 
apply  as  soon  as  such  a  determination 
is  made.  Although  applications  may  be 
reviewed  and  ranlced  by  regional  of- 
fices, no  decisions  regarding  award  will 
be  made  imtil  prospective  grantees 
submit  the  results  of  clearinghouse  re- 
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views    to    the    ^propriate    regional 
office. 

S  1061.60-9    Review  and  approval  of  •ppU« 
cations. 

(a)  Conduct  of  Review.  Review  and 
recommendations  for  final  approval 
will  be  conducted  in  each  of  the  10  re- 
gional offices  of  CSA-  Review  of 
grants  competing  for  funds  within 
each  region  will  be  based  exclusively 
on  the  criteria  outlined  In  paragraph 
(b)  of  this  section. 

(b)  Criteria  for  Reviewing  Proposals. 
Grant  applications  within  each  CSA 
Regional  Office  will  be  reviewed  and 
assessed  against  the  following  criteria: 

itarimum 

points 
*Uov>aMe 

<1)  CompletenesB  »nd  feaslbUlty  of  the  pro- 
posed project  design  with  carefully  formu- 
lated measurable  objecUves  and  logical 
methods  for  meeting  these  obJecUves „...         15 

(2)  Plans  for  continuance  of  actlrlUes.  mech- 
antans.  processes,  or  procedures  generated 
by  the  proposed  project.  U  any.  beyond 
the  terminaUon  of  financial  support  under 
tbe  ctUien  participation  program  — 36 

U)  Commitment  from  aoUaboratlng  agencies 
and  erganlaations  where  they  eould  be  ex- 
pMted  to  Matribute  to  the  value  or  sua- 
Mas  of  the  pro>act ._ — -~         >• 

OR 

Projact  aimed  at  produdag  specific  •vtooiiM 
or  product  and  has  good  potcDUal  for  suc- 
cess  - *• 

(4)  extent  to  which  the  ;n«posed  project  im- 
plements CSA  general  standard  of  effec- 
tivencas  III.  m«Timiim  feasible  participa- 
tion of  the  poor.  (See  J  1061.4  or  CSA  In- 
stmctlon  7850-la,  Standards  for  Evaluat- 
ing the  Effectiveness  of  CSAAdministered 
Programs  and  Projects.) 16 

<6)  Extent  to  which  the  project  will  affect 
community  willingness  and  abUlty  to  con- 
tinue involvement  of  the  poor 25 

Total - »00 

§1061.60-10    Timetable. 

August  15— Receipt  of  formal  funding  re- 
quests from  eligible  applicants  by  appro- 
priate regional  office. 

September  1— Conduct  of  review  process 
within  regional  offices. 

Week  of  September  4— Signing  of  CSA  form 
314  by  Assistant  Director  for  Community 
Action. 


§  1061.60-11    Reporting  requirements. 

Grantees  will  follow  the  financial 
and  project  reporting  requirements 
outlined  in  section  1050  or  CSA 
Instructions  6800-8,  Ftoancial  Report- 
ing Requirements  and  6800-9,  Moni- 
toring and  Reporting  Program  Per- 
formance. 

[FR  Doc.  78-22220  Filed  8-8-78;  8:45  am] 
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TM«  47 — T«l*communicatioa 

CHArTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  J0870:  PCC  7»-f60) 

MRT  21— DOMESTIC  PUBUC  RADIO 

SERVICES  (OTHER  THAN  MARITIME 

MOBILE) 
Ragvlotory  Pelidcc  and  Proc«d«irM  in 

Hi*    Domestic    Public    Land    MobHa 

Rodio  S«rvic«  (DPLMRS) 

Amendment  of  the  Rui.es 

AGINCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  present  5  21.13(f)  of 
the  rules  is  amended  to  eliminate  the 
present  requirement  that  an  applicant 
in  the  IDomestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  submit  with 
his  application  a  copy  of  his  State  cer- 
tificate or  franchise  if  one  is  required 
by  the  SUte  in  which  the  applicant  In- 
tends to  operate.  Instead  licenses  will 
expire  240  days  from  the  date  of  the 
grant  if  State  certification  is  not  ob- 
tained by  that  time.  The  amendment 
is  expected  to  improve  application  pro- 
cessing In  the  DPLMRS.  and  is  expect- 
ed to  eliminate  the  exclusionary  effect 
on  new  carriers  of  the  present  rule. 

EFFECTIVE  DATE:  September  15. 
1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  J.  Donovan,  Mobile  Services 
Dirision,  Common  Carrier  Bureau, 
202-632  6450. 

SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order 
Adopted:  July  27.  1978. 
Released:  August  9.  1978. 

In  re  regulatory  policies  and  proce- 
dures in  the  Domestic  Public  Land 
Mobile  Radio  Service,  docket  No. 
20870.  (41  FR  38192). 

1.  This  proceeding  was  initiated  by 
issuance  of  a  notice  of  inquiry  and 
notice  of  proposed  rulemaking.  61  FCC 
2d  266  (1976)  wherein  we  proposed  to 
revise  certain  licensing  policies  and 
procedures  in  the  Domestic  Public 
Land  Mobile  Radio  Service 
(DPLMRS).  Among  these  was  a  pro- 
posed modification  of  §  21.13(f)  of  the 
rules'  which   presently   requires   that 
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an  applicant  submit  with  his  appUca- 
tk>n  a  State  certificate  or  franchise  If 
one  is  required  by  the  State  In  which 
the  applicant  intends  to  operate.  We 
proposed  to  amend  the  rules  to  elimi- 
nate this  requirement  and  instead  first 
authorize  construction  and.  If  appro- 
priate, condition  licensing  upon  receiv- 
ing a  State  certificate  or  franchise 
where  required  by  applicable  local  law. 
Other  changes  were  proposed  with  re- 
spect to  open  frequencies  and  uniform 
need  standards.  These  latter  proposals 
remain  under  consideration  and  will 
be  the  subject  of  a  subsequent  report 
and  order.  Accordingly,  we  will  deal 
herein  only  with  the  propKwal  concern- 
ing 9  31.13(f)  of  the  rules. 

2.  Comments  on  the  State  certifica- 
tion proposal  were  made  by  the  follow- 
ing: National  Association  of  Radio 
Telephone  Systems  (NARS);'  Illinois 
Association  of  Radiotelephone  Sys- 
tems. Inc.;  Public  Utility  Conunisslon 
of  Texas;  Nebraslui  Public  Service 
Commission;  New  Mexico  Radio 
Common  Carrier  Association;  Allied 
Telephone  Companies  Association; 
Tennessee  Association  of  Radiotele- 
phone Utilities;  The  American  Tele- 
phone &  Telegraph  Company  (A.T.  & 
T.);  National  Association  of  Regula- 
tory Utility  Commissioners  (NARUC); 
Radio  Common  Carriers  of  New  York, 
Inc.;  ATS  Mobile  Telephone,  Inc.; 
QTK  Senrlce  Corporation  (GTE); 
Radio  Relay  New  York  Corp.,  and  its 
affiliates;  United  States  Independent 
Telephone  Association:  The  Tennessee 
Public  Service  Commission;  and  the 
Florida  Radio  Telephone  Association. 
Inc. 

3.  The  arguments  raised  by  the  par- 
ties involve  three  areas:  application 
processing,  open  entry  and  Federal 
preemption.  These  areas,  plus  miscel- 
laneous arguments,  will  be  discussed  in 
turn. 

APPLICATION  PROCESSING 

4.  In  the  notice  we  stated  that  licens- 
ing procedures  in  the  DPLMRS  would 
be  improved  by  eliminating  the  prior 
State  certification  requirement.  NARS 
argues,  however,  that  the  proposed 
change  is  unnecessary.  To  support  this 
view,  NARS  has  conducted  a  study  of 
DPLMRS  application  processing  cov- 
ering the  period  from  July  1.  1973  to 
June  30,  1976.  The  results  show  a  re- 
duction in  processing  time  during  this 
period.  More  particularly,  at  the  be- 
ginning of  the  study  period  25  percent 
of  all  applications  and  10  percent  of 
applications  for  construction  permits 
were  processed  in  26  weeks  or  less.  But 


'Section  21  13(f)  of  the  rules  (47  CPR 
2l.l3(fK1976))  provides: 

Where  required  by  applicable  local  law,  an 
applicant  .shall  Include  a  copy  of  the  fran 


chtse  or  other  authorization  issued  by  ap- 
propriate regulatory  authorities.  If  no  such 
local  requirement  exists,  or  if  Cominmion 
authority  is  a  prerequisite  for  such  authori- 
zation, a  statement  to  this  effect  shall  be  in- 
cluded In  the  application. 
■  Now  the  Telocator  Network  of  America. 


by  the  end  of  the  study  period  ftp- 
proximately  84  percent  of  an  m)pllca- 
tlons  and  the  same  proportion  of  ap- 
plications for  construction  permits 
were  processed  In  26  weeks  or  less. 
From  this  improvement  NARS  argues 
that  DPLMRS  application  processing 
time  Is  neaiing  an  irreducible  mini- 
mum. 

5.  NARS  further  argues  that  the 
proposed  amendment  would  Itself 
create  processing  delays.  It  anticipates 
that  elimination  of  the  State  certifica- 
tion requirement  would  result  in  a 
greater  number  of  applications  to  the 
FCC  which.  In  addition  to  the  process- 
ing time  required  for  these,  would  in- 
evitably result  in  a  greater  number  of 
electrically  mutually  exclusive  applica- 
tions. These  electrically  mutually  ex- 
clusive applications  would  then  under 
Ashbacker  Radio  Corp.  v.  FCC,  32C 
U.S.  327  (1946).  have  to  be  evaluated 
in  the  context  of  a  costly  and  time- 
consuming  comparative  hearing. 
NARS  also  argues  that  if  construction 
permits  are  Issued  without  the  appli- 
cant having  obtained  State  certiflcft' 
tlon.  administrative  fairness  would  re- 
quire granting  extensions  of  construc- 
tion permits  to  accommodate  vpll- 
cants'  attempts  to  obtain  State  certifi- 
cation. Insofar  as  State  authoiity  will 
not  be  infringed  upon,  the  United 
States  Independent  Telephone  Aswd- 
atlon  supports  the  proposed  change 
because  it  will  permit  simultaneous 
processing  at  the  State  and  Federal 
levels. 

6.  The  State  certification  require- 
ment Is  presently  (and  has  been  for 
some  time)  the  subject  of  many  peti- 
tions to  deny  which,  given  the  mtilti- 
pllcity  and  variety  of  State  require- 
ments, creates  significant  processing 
delays  because  of  the  time  and  staff 
required  to  resolve  the  issue  with  re- 
spect to  each  application.  Although 
DPLMRS  applications  are  frequently 
the  subject  of  petitions  to  deny  based 
on  need,  character  qualifications,  fi- 
nancial qualifications,  and  anticompe- 
titive allegations  which  catise  delay, 
many  applications  ultimately  could  be 
disposed  of  and  the  application  grant- 
ed but  for  the  State  certification  ques- 
tion. Therefore,  a  more  efficient  and 
economical  use  of  Commission  re- 
sources will  be  to  process  and  grant 
applications  for  construction  permits 
and  licenses  and  make  State  certifica- 
tion a  condition  subsequfnt;  the 
grants  will  expire  if  State  certification 
is  not  obtained. 

7.  This'  approach  will  serve  the 
public  Interest  by  permitting  simulta- 
neous application  processing  at  the 
State  and  Federal  levels.  This  will 
reduce  the  time  associated  with  pro- 
cessing applications,  and  will  ultimate- 
ly benefit  the  public.  At  the  same 
time,  this  procedure  will  preserve  F>ed- 
eral-State  Jurisdictional  boundaries  by 


allowing  us  to  find  an  applicant  quali- 
fied under  Federal  standards  subject 
to  noting  whatever  requirements  are 
addiWonally  Imposed  by  the  States. 

8.  With  respect  to  NARS'  study  of 
application  prpcessing.  we  agree  that 
DPLMRS  processing  time  has  been 
greatly  reduced.  However,  we  cannot 
agree  that  processing  time  is  nearing 
an  irreducible  minimum.  We  believe 
that  a  26-week  (or  6-month)  processing 
time  can  be  reduced  still  further. 
Moreover,  as  NARS'  latest  figures  in- 
dicate, many  applications  stiU  require 
substantially  more  than  26  weeks  to 
process.  We  believe  that,  whenever 
grant  of  an  application  is  in  the  public 
interest,  it  should  be  accomplished 
with  the  least  delay  consistent  with 
due  process  and  the  orderly  adminis- 
tration of  business.  For  these  reasons 
we  believe  it  will  be  appropriate  to 
adopt  such  measures  as  may  reason- 
ably be  expected  to  further  accelerate 
DPLMRS  processing. 

9.  We  are  not  persuaded  by  NARS* 
arguments  that  the  amendment  itself 
will  cause  delays  and  complicate  pro- 
cessing. In  our  experience  the  great 
majority  of  electrically  mutually  ex- 
clusive applications  in  the  DPLMRS 
are  settled  by  agreement  between  the 
parties  prior  to  hearing.  The  cost  and 
time  involved  in  such  hearings  are 
niajor  inducements  to  settlement. 
With  respect  to  the  possibility  that  ap- 
plicants will  request  extensions  of  con- 
struction permits  while  they  are  pur- 
suing State  certification,  our  staff  is 
familiar  with  such  requests  and  we  do 
not  envision  that  they  will  create  any 
significant  problem.' 


OPEN  ENTRY 


10.  Under  the  current  §  21.13(f)  of 
the  rules  before  an  applicant  may 
i  apply  to  this  Commission  for  authori- 
zation in  the  DPLMRS.  he  must  first 
apply  to  State  authorities  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty, if  one  is  required  by  the  State  in 
which  the  applicant  intends  to  oper- 
ate. At  the  State  level,  the  applicant 
may  be  protested  by  existing  carriers. 
These  protests  at  the  State  level  meet 
with  varying  degrees  of  success  and 
take  varying  amounts  of  time  to  re- 
solve. While  they  are  proceeding  to 


termination,  however,  existing  carriers 
already  having  State  certification*  fre- 
quently apply  to  this  Commission  for 
allocation  of  available  frequencies.  Be- 
cause of  our  60-day  cut-off  rule,'  exist- 
ing carriers  can  hold  up  State  certifi- 
cation of  new  carriers  for  60  days  and 
thereby  effectively  preclude  new  carri- 
ers from  applying  to  this  Commission 
if  spectrum  is  scarce  in  the  region  in 
which  the  new  carrier  intended  to  op- 
erate. 

11.  This  is  an  undesirable  situation. 
First,  in  many  instances  we  have  only 
one  applicant  applying  for  a  given  fre- 
quency, thereby  depriving  us  of  the 
advantages  of  comparison  between  the 
offerings  of  two  or  more  carriers. 
Second,  in  evaluating  applications  we 
are  precluded  in  many  instances  from 
considering  any  beneficial  effect  com- 
petition may  have  on  the  public  inter- 
est. 

12.  In  discussing  this  point,  we  are 
mindful  that  we  are  prohibited  from 
authorizing  new  carriers  to  enter  a 
market  solely  to  promote  competition. 
Hawaiian  Telephone  Co.  v.  FCC.  498 
F.2d  771  (D.C.  Clr.  1974).  Rather,  our 
mandate  Is  to  find  the  broad  public  in- 
terest. Id.  However,  "[tlhere  can  be  no 
doubt  that  competition  is  a  relevant 
factor  in  weighing  the  public  interest. " 
FCC  v.  RCA  Communications,  Inc., 
346  U.S.  86,  94  (1953);  Commonwealth 
Telephone  Co..  61  FCC  2d  246  (1976). 
Accordingly,  in  basing  our  decision 
herein  in  part  on  the  fact  that  it  will 
permit  new  carriers  to  gain  access 
more  easily  to  this  Commission,  we  do 
so  not  to  promote  competition  in  the 
DPLMRS  per  se,  but  only  to  eliminate 
the  potential  exclusionary  effect  of 
§  21.13(f)  of  the  nues,  which  prevents 
us  in  many  instances  from  ever  weigh- 
ing the  benefits  of  competition. 

13.  NAHS  argues,  however,  that 
radio  conunon  carriers  have  substan- 
tiaUy  exhausted  the  spectrum  allo- 
cated to  them  and  that  the  limited 
amount  of  spectrum  still  available  Is 
wholly  inadequate  to  provide  for  the 
reasonable  short-term  growth  needs  of 


'Consistent  with  our  current  policy,  such 
requests  will  be  Individually  evaluated  and, 
depending  on  the  showing  made,  will  be 
granted  or  the  construction  permit  will  be 
allowed  to  expire.  Although,  as  NARS  sug- 
gests, extensions  of  construction  permits 
can  tie  up  frequencies,  this  is  merely  a 
factor  in  deciding  whether  a  furtherj^xten- 
sion  of  time  should  be  granted.  We  will 
treat  this  consideration  on  an  Individual 
basis;  In  certain  cases  the  appropriate 
remedy  will  be  forfeiture  of  the  construc- 
tion permit.  In  any  case,  we  regard  the  ques- 
Uons  of  extenaions  as  speculative  and 
outweighed  by  th«  othw  benefits  which  we 
fortaee  frost  our  actton  hM-«in. 


«We  are  aware  that  In  some  States  exist- 
ing carriers  must  obtain  State  certification 
prior  to  expanding  service  Into  new  areas. 

'Section  21.31(b)  of  the  rules  (47  CFR 
21.31(b)  (1976))  provides: 

(b)  An  application  will  be  entitled  to  com- 
parative consideration  with  one  or  more 
conflicting  applications  only  if: 

(1)  The  application  is  mutually  exclusive 
with  the  other  application;  and 

(2)  The  application  is  received  by  the 
Commission  in  a  condition  acceptable  for 
filing  by  whichever  "cutoff"  date  is  earlier: 

(i)  Sixty  (60)  days  after  the  date  of  the 
public  notice  listing  the  first  of  the  conflict- 
ing applications  as  accepted  for  filing;  or 

(11)  One  (1)  business  day  preceding  the  day 
on  which  the  CoBimiasion  takes  final  action 
on  the  previously  filed  application  (should 
the  Commissian  act  upon  such  application 
in  the  interval  between  thirty  (30)  and  sixty 
(M)  days  after  the  date  of  its  public  notice). 


existing  carriers.  They  argue  that  the 
spectrum  limited  condition  is  a  suffi- 
cient basis  for  careful  regulation  of 
the  industry,  particularly  with  respect 
to  who  shall  be  licensed  to  use  the  re- 
maining available  spectrum.  They  con- 
clude that  as  long  as  there  is  insuffi- 
cient spectrum  to  satisfy  existing 
demand,  some  form  of  limitation  on 
entry  is  impossible  to  avoid.  In  sub- 
stance, NARS  argues  that  our  current 
State  certification  rule  properly  acts 
as  a  barrier  to  open  entry. 

14.  As  we  have  stated,  competition  is 
a  relevant  factor  in  weighing  the 
public  interest,  FCC  v.  RCA  Communi- 
cation, Inc.,  supra,  and  we  will  not, 
therefore,  preclude  ourselves  from 
ever  considering  whether  the  public 
interest  might  be  served  by  introduc- 
ing a  new  carrier  into  a  particular 
market.  We  note  here  that  we  have 
previously  declined  to  adopt  a  protec- 
tionist policy  in  the  DPLMRS.  Travel- 
Phone  Corp.,  50  FCC  2d  1142  (1975), 
recon.  granted  on  other  grounds.  53 
FCC  2d  1234  (1975);  In  Re  Establish- 
ment of  Policy  Effecting  60kc  Adjacent 
Channel  Frequency  Assignments  for 
Miscellaneous  Common  Carriers  Li- 
censed in  the  Domestic  Public  Land 
Mobile  Radio  Service,  docket  9648.  1 
RR  91:455  (P  &  F  1950);  In  Re  Amend- 
ment of  Parts  21,  89,  91  and  93  of  the 
Rules  to  Reflect  the  Availability  of 
Land  Mobile  Channels  in  the  10  Larg- 
est Urbanized  Areas  of  the  United 
States,  docket  18261.  30  FCC  2d  221, 
reconsideration  granted  in  part  32 
FCC  2d  572  (1971);  Land  Mobile/UHF- 
TV  Sharing  Plan,  dockets  18261  and 
21039,  63  FCC  2d  126  (1977). 

PREEMPTION 

15.  Thirdly,  NARUC  and  NARS 
argue  that  by  proposing  to  authorize 
construction  without  regard  to  State 
certification  the  Commission  intends 
to  coerce  State  regulatory  agencies  to 
certify  every  applicant  to  whom  the 
commission  grants  a  construction 
permit.  They  argue  that  the  proposal 
is  an  attempt  to  preempt  State  regula- 
tion contrary  to  sections  2(b)  and 
221(b)  of  the  Communications  Act  of 
1934.  as  amended  (the  Act),*  47  U.S.C. 
152(b).  221(b). 


•Section  2(b)  of  the  Act  provides: 
Subject  to  the  provisions  of  section  301, 
nothing  in  this  Act  shall  be  construed  to 
apply  or  to  give  the  Commission  jurisdiction 
with  respect  to  (1)  charges,  classifications, 
practices,  services,  facilities,  or  regulations 
for  or  in  cormection  with  Intrastate  commu- 
nication service  by  wire  or  radio  of  any  car- 
rier, or  (2)  any  carrier  engaged  in  interstate 
or  foreign  communication  solely  through 
physical  connection  with  the  facilities  of  an- 
other carrier  not  directly  or  indirectly  con- 
trolling or  controlled  by.  or  under  direct  or 
indirect  common  control  with  such  carrier, 
or  (3)  any  carrier  engaged  in  Interstate  or 
foreign  communication  solely  through  con- 
nection by  radio,  or  by  wire  and  radio,  with 
facfiities,  located  toi  an  adjoining  State  or  in 
Footnotes  continued  on  i>ext  page 
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16.  Aflsumlng  that  we  Intended  to 
preempt  State  regulation,  the  Allied 
Telephone  Companiea  Association  and 
others  oppose  the  change  on  the 
ground  that  the  Initial  decision  Is 
better  made  at  the  local  level.  Local 
authorities,  they  say,  are  in  a  tetter 
position  to  evaluate  the  particular  ap- 
plicant, demographic  data,  growth 
rates  and  the  like. 

17.  We  emphasize  that  our  action 
herein  will  not  preempt  State  regula- 
tion. Although  we  will  grant  applica- 
tions for  construction  permits  and  for 
licenses  without  State  certification,  we 
are  merely  changing  the  former  se- 
quential nature  of  SUte  and  Federal 
approval  of  applications.  As  before, 
both  Federal  approval  and  State  ap- 
proval. U  required  by  applicable  local 
law.  will  be  necessary  before  an  appli- 
cant can  provide  his  proposed  service, 
although  now  he  can  pursue  all  neces- 
sary authorizations  simultaneously.  In 
this  connection,  we  anticipate  that 
State  regulatory  authorities  may  deny 
certificates  of  public  convenience  and 
necessity  to  some  prospective  carriers 
who  have  already  obtained  construc- 
tion permits  and  licenses.  Since  our 
rule  amendment  will  not  preempt 
State  regrulations.  we  need  not  reach 
the  question  whether  preemption 
would  contravene  sections  2(b)  and 
221(b)  of  the  Act. 

18.  One  other  point  Is  In  order  here. 
We  fully  recognize  the  validity  of  a 
policy  which  prohibits  construction  of 
facilities  prior  to  authorization.  Sec- 
tion 319  of  the  Act  contemplates  that 
sequence  of  events. '5ee  WJIV-TV,  Inc. 


Footnote.";  continued  from  last  page 
Canada  or  Mexico  (where  they  adjoin  the 
State  In  which  the  carrier  is  doing  businesm). 
of  another  carrier  not  directly  or  indirectly 
conUoUlng  or  controlled  by.  or  under  direct 
or  indirect  common  control  with  such  carri- 
er, or  (4)  any  carrier,  to  which  clause  (2)  or 
clause  (3)  would  be  applicable  except  for 
furnishing  interstate  mobile  radio  communi- 
cation service  or  radio  communication  serv- 
ice to  mobile  stations  on  land  vehicles  In 
Canada  or  Mexico;  except  that  section.s  201 
through  205  of  this  Act.  both  inclu.slve. 
.shall,  except  as  otherwLse  provided  therein, 
apply  to  carriers  descritxd  in  clauses  (2).  (3). 
and  (4). 

Section  221(b)  of  the  Act  provides: 

Subject  to  the  provi.-^ion.s  of  section  301. 
nothing  in  this  Act  shall  be  construed  to 
apply,  or  to  givf  the  Commission  Jurisdic- 
tion, with  respect  to  charges.  cla.s.sificatlon*, 
practices,  services,  facilities,  or  regulation* 
for  or  in  connection  with  wire,  mobile,  or 
point-to-point  radio  telephone  exchange 
.service,  or  any  combination  thereof,  even 
though  a  portion  of  such  exchange  service 
constitutes  interstate  or  foreign  communica- 
tion. In  any  case  where  such  matters  are 
subject  to  regulation  by  a  State  commission 
or  by  local  governmental  authority. 

'Section  319  of  the  Art  provides  in  part. 

No  license  shall  be  Lssued  under  the  au- 
thority of  this  Act  for  the  operation  of  any 
station  the  construction  of  which  is  begun 
or  Is  continued  after  this  Act  takes  effect, 
ualess  a  permit  for  iu  construction  has  been 
Krmnled  by  the  Commiiislon. 


lUlES  AND  REOULATIONS 

V.  FCC,  231  P.  2d  725  (D.C.  Clr.  1956). 
We  have  no  quarrel  at  thla  time, 
therefore,  with  State  laws  such  u  that 
which  has  been  brought  to  our  atten- 
Uon  by  the  Tennessee  Public  Service 
Commission,  which  prohibit  construc- 
tion prior  to  obtaining  a  certificate  of 
public  convenience  and  necessity.  For 
this  reason,  we  are  concerned  that 
when  we  issue  an  authorization  to  con- 
struct it  may  appear  that  we  have  In- 
tended to  override  Tennessee  law  and 
other  similar  State  laws  currently  in 
force  or  which  the  States  may  wish  to 
enact  prohibiting  Construction  prior  to 
authorization.  To  preclude  any  ambi- 
guity on  this  matter,  we  will  require 
applicants  issued  construction  pennits 
to  ftilly  comply  with  SUte  laws  in  this 
respect.  In  other  words,  in  this  type  of 
situation,  the  applicant  would  be  pro- 
hibited from  both  construction  and 
operation  pending  State  approval. 

If  ISCELLAMEOUS  ARGDMENTS 

19.  NARS  argues  that  the  Conmiis- 
slon  may  not  make  the  statutorily 
mandated  ultimate  finding  of  "public 
interest,  convenience  and  necessity"  • 
or  the  rule-mandated  subsidiary  find- 
ing that  "the  applicant  Is  legally,  tech- 
nically, flnanciaHy  and  otherwise 
qualified"  •  until  such  time  as  the  ques- 
tion of  State  authority  has  been  re- 
solved. We  find  this  argument  unper- 
suasive.  Although  the  Commission 
must  find  a  particular  applicant  "le- 
gally qualified."  It  may  within  the  con- 
fines of  the  Act  change  what  shall 
constitute  legal  qualifications.  Fur- 
thermore, our  action  retains  State  cer- 
tification (as  a  condition  subsequent 
on  authorizations)  and  does  not,  there- 
fore, constitute  a  change  in  legal  quali- 
fications. By  conditioning  grants  on 
obtaining  State  approval,  we  can 
assure  that  all  legal  qualifications 
must  be  met.  Concerning  the  legal 
qualifications  of  applicants  in  other 
part  21  services,  our  amendment  of 
§  21.13(f)  will  not  change  the  State 
certification  requirement  as  presently 
applied  to  these  services. 

20.  GTE  argues  that  State  certifica- 
tion must  be  considered  at  the  con- 


'  Section  308  of  the  Act  provides  in  part: 
Subject  to  the  provisions  of  this  section, 
the  Commission  shall  determine.  In  the  case 
of  each  application  filed  with  It  to  which 
section  308  applies,  whether  the  public  In- 
terest, convenience,  and  neceislty  will  be 
served  by  the  granting  of  such  application, 
and,  if  the  Commission,  upon  examination 
of  such  application  and  upon  consideration 
of  such  other  matters  as  the  Commission 
may  officially  notice,  shall  find  that  public 
Interest,  convenience,  and  necessity  would 
be  served  by  the  granting  thereof.  It  shall 
grant  such  application. 

•Section  31.32(b)  of  the  rules  provides 
that  a  grant  shall  be  without  formal  hear- 
ing If.  Inter  alia,  the  applicant  is  legally, 
technically  financially  and  otherwise  quali- 
fied, and  a  grant  of  the  application  would 
serve  the  public  interest. 


structi(m  permit  staee  because  the 
statutory  scheme  embodied  in  sections 
300  and  319  of  the  Act  re<iuires  that 
the  substantive  consideration  of  appli- 
cants be  given  at  the  construction 
permit  stage.  We  disagree.  Whatever 
validity  OTETs  interpretation  of  these 
provisions  may  have,  we  have  not  so 
changed  our  procedure  so  that  the 
substantive  consideration  of  appli- 
cants will  not  be  given.  As  before,  ap- 
plicants for  construction  permits  and 
licenses  will  be  required  to  demon- 
strate fully  their  qualifications.  With 
respect  to  State  certification,  we  may 
reasonably  make  that  requirement  a 
condition  appearing  on  authorizations 
under  the  discretion  given  to  this 
Commission  in  section  319  In  prescrib- 
ing precisely  what  quallflcatlODS  shall 

21.  NARS  has  filed  a  timely  "peti- 
tion for  reconsideration"  directed 
against  our  statement  in  the  notice 
that  we  would  entertain  interim  re- 
quests for  waiver  of  { 21.13(f)  of  the 
rules.  For  various  reasons  NARS 
argued  that  Interim  waivers  would  be 
imlawful.  In  view  of  our  decision 
herein,  this  matter  never  havinc  been 
disposed  of,  the  "petitiOD  for  reconsid- 
eration" is  dismissed  as  moot. 

22.  For  these  reasons,  we  will  amend 
S  21.13(f)  of  the  rules  as  set  forth 
below  to  become  effective  September 
IS.  1978. 

(Sees.  4.  303,  403  4«  Stat.,  as  amended.  lOM, 
1082,  1094  (47  XJS.C.  154.  303,  403).) 

Federal  ComnnacATiOHS 

Commission. 
William  J.  Tricarico. 

Secretary. 

Part  21  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regvdations  is 
amended  to  read  as  follows: 


PART  21— DOMESTIC  PUBUC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Section  21.13(f)  is  amended  to  read 
as  follows: 

S  21.13    General  apptkatioa  requircMeata. 


(f)  (1)  Where  required  by  fipplicable 
local  law.  an  applicant  shall  include  a 
copy  of  the  franchise  or  other  authori- 
zation issued  by  appropriate  regula- 
tory authorities.  If  no  such  local  re- 
quirement exists,  or  If  Commission  au- 


••  Section  319(a)  of  the  Act  provides  In 
part:  The  application  for  construction 
permit  shall  set  forth  auch  fact4  as  the 
Commission  by  regulation  nmy  prescribe  ai 
to  the  citizenship,  character,  and  the  finan- 
cial, technical  and  other  ability  of  the  appli- 
cant to  construct  and  operate  the 
station  *  *  *  and  such  other  information  as 
the  Commission  may  require. 


thority  is  a  prerequisite  for  such  au- 
thorization, a  statement  to  this  effect 
shall  be  included  In  the  application. 
This  subparagraph  (1)  Is  not  applica- 
ble to  the  Domestic  Public  Land 
Mobile  Radio  Service. 

(2)  In  the  Domestic  Public  Land 
Mobile  Radio  Service  applicants  are 
not  required  to  file  State  certificates. 
Permittees  and  Licensees  are  required 
to  abide  by  all  State  requirements  of 
certification  whether  as  to  construc- 
tion or  operation.  In  the  case  of  a  con- 
struction permit  grant,  the  permittee 
must  complete  construction  in  accord- 
ance with  5  21.43  of  the  rules.  In  the 
case  of  a  license  grant,  the  licensee 
must  have  all  requisite  State  authori- 
ty, and  be  in  operation  within  240  days 
of  the  date  of  the  license  grant,  or  the 
license  will  automatically  expire  and 
must  be  submitted  for  cancellation. 


[FR  Doc.  78-22182  FUed  8-^-78;  8:45  am] 
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FiH*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPm  A— GENERAL  RULES  AND 
UGULATIONS 

[Service  Order  No.  13331 
PART  1033-CAR  SERVICE 

Itllnois  Torminal  Roifrood  Co.  Author- 
izod  To  Oporoto  Ovor  Tracks  of  Il- 
linois Control  Gulf  Railroad  Co. 

AGENCry:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  order  (service 
order  No.  1333). 

SUMMARY:  The  Illinois  Terminal 
Railroad  Co.  is  unable  to  operate  over 
its  line  between  Lincoln  and  Allen- 
town,  111.,  because  of  damage  to  a 
bridge  at  Mackinaw,  111.  Service  Order 
No.  1333  authorizes  the  Illinois  Termi- 
nal to  operate  over  parallel  trackage 
of  the  Illinois  Central  Gulf  Railroad 
Co.  between  Lincoln  and  Pekin,  111.  in 
order  to  provide  continued  rail  service 
for  shipments  routed  via  its  line. 

DATES:  Effective  12:01  a.m.,  August  5. 

1978.  Expires  11:59  p.m.,  November  30, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACrr. 
C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 
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SUPPLEMENTARY  INFORMATION: 
Decided  August  4,  1978. 

The  line  of  the  Illinois  Terminal 
Railroad  Co.  (ITC)  between  Lincoln 
and  Allentown,  m.,  is  inoperative  be- 
cause a  bridge  is  out  of  service  at 
Mackinaw,  IlL  An  alternate  route  is 
available  by  the  use  of  the  tracks 
owned  by  the  Illinois  Central  Gulf 
Railroad  Co.  (ICG)  between  Lincoln 
and  Pekin,  ni.  The  ICG  has  consented 
to  use  of  these  tracks  by  the  ITC. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  ITC  trains  over  these  tracks 
of  the  ICO  in  the  interest  of  the 
public;  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 

It  is  ordered. 

§  1033.1333    Car  Service  Order  No.  1333. 

(a)  Illinois  Terminal  Railroad  Co. 
authorized  to  operate  over  tracks  of  Il- 
linois Central  Gulf  Railroad  Co.  The 
niinois  Terminal  Railroad  Co.  (ITC)  is 
authorized  to  operate  over  tracks  of 
the  Illinois  Central  Gulf  Railroad  Co. 
(ICG)  between  Lincoln  and  Pekin,  III. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Bates  applicable.  Inasmuch  as 
this  operation  by  the  ITC  over  tracks 
of  the  ICG  is  deemed  to  be  due  to  car- 
rier's disability,  the  rates  applicable  to 
traffic  moved  by  the  ITC  over  the 
tracks  of  the  ICG  shaU  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  August 
5,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
November  30.  1978.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  luider  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,   and  John   R. 
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Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  HoMMB.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-22256  FUed  8-8-78;  8:45  ami 
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f SO.  No.  1332:  Corrected  Secorni  Rev.  S.O. 
No.  1309] 

PART  1033— CAR  SERVICE 


Roilrood  Operating  Rogulotiont  for 
Freight  Car  Movemont 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1332). 

SUMMARY:  There  are  severe  short- 
ages of  freight  cars  throughout  the 
coimtry.  Service  Order  No.  1332  re- 
quires all  railroads  to  place,  remove, 
forward,  weigh,  clean  or  repair  cars 
within  60  hours  in  order  to  expedite 
the  handling  of  freight  cars  and  to  in- 
crease their  availability  for  reloading. 

DATES:  Effective  12:01  a.m..  Augtist  8, 
1978.  Expires  11:59  pjn.,  August  31, 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION; 
The  Order  is  printed  in  full  below. 

Decided  Augtist  4,  1978. 

By  petition  filed  July  7.  1978,  South- 
ern Pacific  Transportation  Co.  (SP) 
appealed  the  Railroad  Service  Boards 
decision  denying  the  petition  for  ex- 
emption from,  or  rescission  of,  Cor- 
rected Second  Revised  Service  Order 
No.  1309.  SP  states  that  the  ser\ice 
order  will  impose  a  hardship  on  the 
Nation's  railroads,  and  that  it  will 
reduce,  rather  than  increase,  the 
supply  of  freight  cars. 

We  believe  that  SP  raised  some  im- 
portant questions  relating  not  only  to 
SP's  situation,  but  also  to  the  impact 
of  the  service  order  on  shippers  and 
carriers  generally.  We  took  the  ex- 
traordinary step  of  scheduling  a  legis- 
lative-type hearing  on  July  31.  1978, 
the  day  upon  which  Service  Order  No. 
1309  was  to  expire.  This  procedure  is 
not  required  by  section  1(15)  of  the  In- 
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terstate  Commerce  Act.  which  autho- 
rizes the  entry  of  emergency  car  serv- 
ice orders  without  any  procedural  re- 
quirements. 

At  this  hearing,  views  were  present 
ed  by  a  spokesman  for  Representative 
Perkins  of  Kentucky,  several  railroads, 
an  intermodal  carrier,  freight  forward- 
ers  a  wide  spectrum  of  shippers  con- 
cerned with  a  variety  of  commodities, 
and  the  Commission's  Bureau  of  In- 
vestigations and  Enforcement.  Repre- 
sentative   Perkins    supported    Service 
Order    No.    1309.    stressing    rail    car 
shortages  in  his  State.  The  railroads 
opposed  continuation  of  Service  Order 
No     1309.   arguing   that   the   24-hour 
time  standard  for  forwarding  cars  was 
inconsistent    with    the    contemporary 
operating   practices   and   was.   indeed, 
counterproductive.      While     opposing 
any  order  with  mandatory  time  limits, 
the    railroads    recognized    that    they 
could  comply  with  an  order  establish 
ing   a   time    period   greater   than    24- 
hours.  For  these  purposes,  some  sug- 
gest  at   least  72-hours.   The  shippers 
were  divided.  Some  argued  strongly  in 
favor  of  continuing  Service  Order  No. 
1309.    reasoning   that   the   order   had 
substantially    improved    problems    of 
car  supply.  Other  shippers  disagreed, 
expressing  concern  that  literal  compli- 
ance with  the  order  would  force  carri- 
ers to  delay  their  shipments  in  order 
to  move  other  cars  simply  to  comply 
with  the  orders. 

The    intermodal    carrier    and    the 
freight  forwarders  opposed  extension 
of  the  orders  on  the  grounds  that  the 
24-hour    requirement    disrupted   ship 
ping  schedules.  The  Bureau  disclosed 
its  enforcement  efforts  regarding  the 
order,  including  the  employment  of  an 
extra  "d^y  of  grace"  for  enforcement 
purpo.ses;   took    the   position   the    24 
hour  requirement  could  generally  be 
complied    with:    and    emphasized    the 
usefulness   of   the   order's   exemption 
procedures,   which   had  been  success 
fully  employed  by  t\i'0  railroads.  Final 
ly,   the   Bureau   pointed   out   that   no 
railroad  other  than  SP  had  requested 
blanket  exemption. 

We  have  decided  to  permit  Service 
Order  No.  1309  to  expire  and  to  issue 
the  accompanying  new  car  service 
order  to  meet  the  current  emergency. 
This  new  order  substitutes  a  60-hour 
period  for  the  prior  order's  24-hour 
limits.  We  believe  that  this  new  .stand- 
ard adequately  addresses  the  railroads' 
pracUcal  difficulties  in  complying  with 
the  24  hour  requirement,  while  assur 
ing  the  prompt  movement  of  cars 
during  the  current  shortages.' 


'This  decision  Ls  without  prejudir*-  to  de 
cLsions  to  be  reached  in  pendinn  ca.se.s  siirh 
as  Ex  Parle  344.  Terminal  Performance 
Standards  Goi'eming  the  Transporfation  of 
NonPerishable  Commodities.  Nor  doe.s  thus 
decision  modify  the  special  requirements  ap 
piicable  to  the  unique  transportation  char- 
acteristics    of     perishable     freiKht      These 
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The  Bureau  of  Investigations  and 
Enforcement  shall  treat  all  failures  to 
comply  with  the  60-hour  requirement 
as  violations  of  this  new  orfler,  but 
may  use  its  discretion  in  determining 
whether  a  formal  action  should  be  In- 
stituted. Finally,  we  find  no  Justifica- 
tion for  SP's  request  for  a  blanket  ex- 
emption. We  urge  the  carriers  to 
resort  to  the  exemption  procedures. 
But  in  doing  so.  they  must  make  a  spe- 
cific showing  about  a  specific  problem, 
accompanied  by  adequate  supporting 
data. 

It  is  ordered: 

(1)  Corrected  Second  Revised  Serv- 
ice Order  No.  1309  was  allowed  to 
expire  at  midnight.  July  31.  1978. 

( 2 )  The  accompanying  new  Car  Serv- 
ice Order  No.  1332  shall  be  Issued  ef- 
fective at  12:01  a.m..  August  8.  1978. 

(3)  SP's  request  for  an  exemption  is 
denied.  c 

By  the  Commission.  Commissioners 
Murphy.  Stafford.  Gresham.  and 
Clapp.  Chairman  O'Neal.  Vice  Chair- 
man Christian  voted  to  extend  Car 
Service  Order  No.  1309.  modified  so  as 
to  provide  for  a  48-hour  period  for  for- 
warding cars,  and  also  to  deny  the 
Southern  Pacific's  petition  for  blanket 
exemption.  Commissioner  Brown  was 
absent  and  did  not  specifically  vote  on 
this  decision;  at  July  31.  1978.  confer- 
ence, however,  she  also  voted  to 
impose  a  48-hour  forwarding  rule  to 
deny  the  Southern  Pacific  petition. 

H.  Gordon  Homme.  Jr.. 
Acting  Secretary. 

There  are  acute  shortages  of  freight 
cars  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate    supply    of    freight    cars    to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  respect 
to  the  u.se,  .^-upply.  control,  movement, 
di.stribvition.    exchange,     interchange, 
and  return  of  freight  cars  to  meet  the 
requirements    of    shippers.    It    Is    the 
opinion  of  the   Commission   that   an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good    cause    exists    for    making    this 
order  effective  upon  less  than  30  days' 
notice. 
II  is  ordered: 


KOod.s  plainly  require  expedited  handling. 
See  Ex  Parte  284.  Investigation  Into  the 
Need  for  Defining  Reasonable  Dispatch 
i  Perishable  Commodities). 


5  1033.1S32    Service  Order  No.  1332. 

(a)  Railroad  operating  reffulationa 
for  freight  car  movement  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules.  regulaUons,  and  practices  with 
respect  to  its  car  service: 

(I)  Application:  (1)  The  provisions  of 
this  order  shall  apply  to  Intrastate,  In- 
terstate, and  foreign  commerce. 

(II)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  In  the  Of- 
ficial Railway  Equipment  Register. 
ICC-R.E.R.  No.  408.  Issued  by  W.  J. 
Trezlse,  or  successive  Issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shown  on  pages  1167-1169  under 
the  headings:  "Class  'X'-Box  Car 
Type,"  "Class  'G'— Gondola  Car 
Type!"  "Class  *H'— Hopper  Car  Type," 
"Class  F"— Flat  Car  Type",  and  those 
special  type  cars  descril)ed  under  the 
heading  "Class  L'— Special  Car  Type" 
which  bear  mechanical  designations 
"LC"— Boxcar  with  roof  hatches, 
"LO"— Covered  Hopper  Car,  and 
•LU'— Boxcar  with  doors  nmning  sub- 
stantially the  length  of  the  car.  Includ- 
ing cars  bearing  mechanical  designa- 
tions modified  In  the  marmer  de- 
scribed in  the  various  notes  thereto. 

(iii)  Exception.  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(iv)  ExceptioTL  Empty  cars  of  private 
ownership  reported  and  awaiting 
instructions  from  the  car  owner  are 
exempt   from  the  provisions  of  this 

order. 

(V)  Exception.  To  alleviate  hardships 
or  inequities.  Including  but  not  limited 
to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board.  Interstate 
Commerce  Commission,  Washington. 
D.C.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  and 
shall  be  sent  to  W.  H.  Van  Slyke, 
chairman.  Car  Service  Division.  Associ- 
ation of  American  Railroads.  Washing- 
ton. D.C  for  recording  and  submis- 
sion to  the  Railroad  Service  Board.  In- 
terstate Commerce  Commission,  for 
consideration. 

(vi)  Exception.  Cars  held  less  than  7 
days  because  dally  train  or  switching 
service  required  for  movement  to  or 
from  point  where  held  is  not  sched- 
uled are  exempt  from  the  provisions  of 
this  order. 

(vii)  Actual  placement  mearvs  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial Interchange  track  serving  the 
consignor  or  corvslgnee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other-than- 


public-delivery  tracks  serving  the  con- 
signor or  consignee,  it  shall  be  consid- 
ered constructively  placed  without 
notice. 

(viii)  Holidays  shall  be  those  listed  in 
Item  525  of  Agent  D.  M.  Rogers'  Tariff 
4-K,  ICC  H-74,  General  Car  Demur- 
rage Rules  and  Charges,  supplements, 
thereto,  or  successive  issues  thereof. 

(ix)  Definitions.  System  cars  are  cars 
bearing  the  registered  reporting  marks 
of  the  railroad  holding  the  cars.  For- 
eign cars  are  cars  bearing  the  regis- 
tered reporting  marks  of  a  railroad 
other  than  the  one  holding  the  car. 
Private  cars  are  cars  bearing  the  regis- 
tered reporting  marks  of  a  company  or 
person  other  than  a  railroad. 

(X)  Records  Required.  Carriers  shall 
maintain  a  written  record  showing  for 
each  car  the  actual  date  and  time  of 
arrival,  placement,  notice,  release,  re- 
moval, designation  for  repairs,  clean- 
ing or  weighing,  and  completion  of  re- 
pairs, cleaning  or  weighing.  Such  rec- 
ords shall  be  maintained  at  the  yard 
or  station  where  such  cars  are  held,  or 
If  held  at  a  non-agency  station,  at  the 
station  responsible  for  such  non- 
agency  station. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  60  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays,  fol- 
lowing arrival  at  destination  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

(11)  Empty  foreign  and  private  cars 
which  after  placement  will  be  subject 
to  demurrage,  storage,  or  detention 
rules  applicable  to  cars  for  loading,  or 
which  are  subject  to  storage  rules  and 
Charges  applicable  to  assigned  cars 
held  empty  awaiting  placement  for 
loading  by  the  assignee,  shall  be  actu- 
ally placed  or  appropriate  notice  as  re- 
quired by  applicable  tariffs  issued 
within  60  hoiu-s.  exclusive  of  Satur- 
days. Sundays,  and  holidays,  after  ar- 
rival at  the  point  where  held. 

(ill)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered 
to  an  Industrial  interchange  track  or 
to  an  other-than-public-dellvery  track, 
cannot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desti- 
nation or.  if  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  arrival  of  car 
at  destination  or  hold  point. 

(iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays.  Sundays,  and 
holidays. 

(V)  Cars  held  at  destination  for  ac- 
cessorial terminal  ser\'ices  described  in 
the  applicable  tariffs,  such  as  holding 
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for  orders  or  Inspection,  shall  be 
placed  on  unloading,  hold,  or  inspec- 
tion tracks;  and  proper  notice  shall  b^ 
given  within  24  hours,  exclusive  of 
Saturdays,  Sundays,  and  holidays, 
after  arrival  of  car  at  destination  or  at 
hold  point.  Time  and  charges  shall  be 
computed  following  such  notice  and 
demurrage  or  detention  charges  as- 
sessed in  accordsmce  with  provisions  of 
governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  un 
loading  or  interchange  tracks  of  indus- 
trial plants  within  60  hours,  exclusive 
of  Sundays  and  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or 
dered  or  appropriated  by  the  shipper 
for  reloading  within  such  60-hour 
period.  Empty  foreign  or  private  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded  or  set 
aside  to  be  cleaned,  repaired,  or 
weighed,  if  to  be  weighed  at  that 
point,  within  60  hours  following  re 
moval  of  empty  cars.  Empty  system 
cars  not  required  for  loading  may  be 
held  on  carrier  tracks  at  any  point  on 
the  lines  of  the  car  owner,  after  com- 
pletion of  any  light  repairs,  cleaning 
or  weighing  that  may  be  required.  (See 
subparagraph  (5)  of  this  paragraph.) 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  Interchange  tracks  of  industrial 
plants  within  60  hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipper 
Instructions  covering  the  cars. 

(iii)  Cars  subject  to  subdivision  (i) 
and  (II)  of  this  subparagraph  not  made 
accessible  to  the  carrier,  shall  be  sub- 
ject to  demurrage  imt-il  such  time  as 
they  become,  and  remain,  accessible  to 
the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  Rules  14  and  27  of  the  Uni 
form  Freight  Classification.  ICC  9, 
issued  by  G.  P.  Earl,  supplements 
thereto,  or  reissues  thereof. 

Exception.  Dunnage  being  returned  to 
shipper  under  provisions  of  the  applicable 
tariffs  may  be  left  in  cars  released  as  empty, 
provided  that  proper  shipper  instructions 
are  received  by  the  carrier  prior  to  5  p.m.  of 
the  first  day.  which  is  not  a  Saturday. 
Sunday,  or  holiday,  immediately  following 
release  of  the  car.  ' 

(4)  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  foreign  or  private  cars 
shall  be  forwarded  within  60  hours, 
except  cars  described  in  subdivisions 
(ii)  or  (ill),  of  this  subparagraph,  or 
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cars   described   in   subdivision   (ii)   of 
subparagraph  (2)  of  this  paragraph. 

(ii)  Exception.  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(iii)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  section 
(5).) 

(5)  Cars  held  for  repairs,weighing.  or 
cleaning,  (i)  Cars  of  system,  foreign,  or 
private  ownership  which  are  held  for 
light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks 
within  60  hours  after  time  carded  for 
repairs  or  cleaning.  Light  repairs  or 
cleaning  shall  be  accomplished  within 
24  hours,  exclusive  of  Sundays  and 
holidays,  after  placement  on  repair  or 
cleaning  tracks;  except  that  when  nec- 
essary to  order  material  from  car 
owner  to  make  the  repairs  to  foreign 
or  private  cars  held  awaiting  such  ma- 
terial, repairs  shall  be  completed 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  after  receipt  of  such  ma- 
terial at  the  station  at  which  the 
repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(iii)  Cars  which  must  be  weighed 
shall  be  weighed  and  restenciled.  if  re- 
quired, within  60  hours,  exclusive  of 
Sundays  and  holidays,  after  arrival  at 
the  point  at  which  weighing  is  to  be 
accomplished,  or  after  request  for 
weight  is  received,  if  weights  are  re- 
quested by  shipper  or  by  car  owner. 

(iv)  Cars  which  have  been  repaired, 
cleaned  or  weighed  shsdl  become  sub 
ject  to  sections  2.  3,  or  4,  as  applicable, 
from  the  date  such  repairs,  cleaning, 
or  weighing  have  been  accomplished. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sid- 
ings for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergen- 
cy. 

(iii)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit 
is  prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  connecting 
line,  to  point  of  delivery  to  consignee, 
or  to  next  coruiecting  line,  except  for 
the  purpose  of  according  a  lawfully  es- 
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tablished  transit  privilege  (not  includ 
ing  a  diversion  or  reconsignment  privl 
lege)  is  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
carrier  its  defence  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula 
tions.  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus 
pended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  August 
8.  1978.  ^        ^    ,, 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  Augu;st  31.  1978. 
unle.ss  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis 
sion. 

(49  U.SC.  1(10  17)1 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Divi.sion.  a-s 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  thus 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  tlu- 
Office  of  the  Secretary  of  the  Com 
mi.s.sion  at  Washington.  D.C  .  and  by 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission,  Commissioners 
Murphy,  Stafford.  Gresham.  and 
Clapp.  Chairman  O'Neal  and  Vice 
Chairman  Christian  voted  to  extend 
Car  Service  Order  No.  1309.  modified 
.so  as  to  provide  for  a  48-hour  period 
for  forwarding  cars,  and  also  to  deny 


RULES  AND  REGULATIONS 

the  Southern  Pacific's  petition  for 
blanket  exemption.  Commissioner 
Brown  was  absent  and  did  not  specifi- 
cally vote  on  this  decision:  at  the  July 
31,  1978  conference,  however,  she  also 
voted  to  impose  a  48-hour  forwarding 
rule  and  t^  deny  the  Southern  Pacific 

petition. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

IFH  Doc  78  22265  Filed  8-7-78:  4;14  p.m.) 
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Title  50— Wildlifs  and  Fitheriec 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Brownt  Park  National 
Wildlife  Refuge,  Colo.,  to  Upland 
Game  Hunting 

AGENCY;  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter 
mined  that  the  opening  to  upland 
game  hunting  of  Browns  Park  Nation- 
al Wildlife  Refuge  is  compatible  with 
tiie  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  ad- 
ditional recreational  opportunity  to 
tlic  public. 

DATES;  Cottontail  rabbit  season.  Sep- 
tember 9.  1978,  through  February  28, 
1979.  inclusive. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Refuge  Manager,  Browns  Park  Na- 
tional   Wildlife    Refuge.    Greystone 
Route.   Maybell.   Colo.    81640.   tele- 
phone 303-365-3695. 

SUPPLEMENTARY  INFORMATION: 

§  32.22     Special  regulations;  upland  game: 
ror  individaal  wildlife  refuge  areas. 

Public  hunting  of  cottontail  rabbits 
is  permitted  on  the  Browns  Park  Na- 
tional Wildlife  Refuge.  Colo.,  except  in 
those  areas  designated  by  signs  as 
closed  to  hunting.  These  areas  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  10597  West 
Sixth  Avenue,  P.O.  Box  25486,  Denver, 
Colo.  80215.  Upland  game  hunting 
shall  be  In  accordance  with  all  applica- 
ble State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
E.xecutive  Order  11949  and  OMB  Circular 
A  107 

James  A.  Creasy. 
Refuge   Manager,    Browns   Park 
National  Wildlife  Refuge,  May- 
bell.  Colo. 

July  24.  1978. 

(PR  Doc  78  22170  Piled  8-8-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[10  cm  Parts  70,  73] 

PHYSICAL  P«OTECnON  OF  PLANTS  AND 
MATERIALS 

Proposed  tulemakins 

AGENCY:    U.S.    Nuclear    Regulatory 

Commission. 

ACTION:  Revised  proposed  rule. 

SUMMARY:  In  July  1977  the  Commis- 
sion published  for  public  comment 
proposed  amendments  to  Its  regula- 
tions for  strengthened  phycial  protec- 
tion for  strategic  special  nuclear  mate- 
rial and  for  certain  fuel  cycle  facilities, 
associated  transportation  and  other 
activities  involving  significant  qusmti- 
tles  of  strategic  special  nuclear  materi- 
al. Extensive  comments  were  received 
and  considered.  The  Commission  is 
now  publishing  revised  propsed 
amendments  for  public  comment  on 
those  changes  that  have  been  made. 
In  particular  the  Commission  requests 
comments  on  the  changes  made. 
DATES:  Comments  must  be  received 
on  or  before  September  25,  1978. 

ADDRESSES:  Comments  or  sugges- 
tions for  consideration  in  cormection 
with  the  proposed  amendments  should 
be  sent  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C. 
FOR  FUK'l'HEK  INFORMATION 
CONTACT. 

Mr.  L.  J.  Evans,  Jr.,  Chief.  Require- 
ments Analysis  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Mate- 
rial Safety  and  Safeguards.  U.S.  Nu- 
clear Regxilatory  Commission,  Wash- 
ington, D.C.  20555,  301-427-4043  or 
Mr.  R.  J.  Jones,  Chief.  Material  Pro- 
tection Standards  Branch,  Office  of 
Standards  Development,  U.S.  Nucle- 
ar  Regulatory   Commission,   Wash- 
ington, D.C.  20555.  301-443-5907. 
SUPPLEa»4ENTARY  INFORMATION: 
On  July  5.  1977.  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  (42  PR  34310)  proposed 
amendments  to  10  CFR  Part  73  of  its 
regulations.   Interested  persons  were 


Invited  to  submit  written  comments 
and  suggestions  in  cormection  with  the 
proposed  amendments  within  45  days 
after  publication  in  the  Federal  Reg- 
ister. The  comment  period  was  subse- 
quently extended  thirty  days.  Upon 
consideration  of  the  comments  re- 
ceived on  the  proposed  amendments 
published  on  July  5,  1977  and  upon 
consideration  of  other  factors  involved 
the  Nuclear  Regulatory  Commission 
has  decided  to  publish  revised  pro- 
posed amendments  to  obtain  further 
public  comment  on  the  changes  that 
have  been  made  to  the  proposed 
amendments. 

Significant  differences  from  the  pro- 
posed amendments  published  for  com- 
ment on  July  5,  1977  are:  (1)  The  defi- 
nition of  the  conspiracy  threat  has 
been  changed  to  a  conspiracy  between 
individuals  in  any  position  who  may 
have  access  to  and  detailed  knowledge 
of  the  facilities  and  activities  referred 
to  In  §  73.20(a)  or  items  that  could  fa- 
cilitate theft  of  special  nuclear  materi- 
al or  both;  (2)  export/Import  require- 
ments have  been  revised  to  reflect  the 
jurisdictional  aspects  of  the  regvQa- 
tion;  (3)  the  phrase  "•  •  •  but  not  nec- 
essarily limited  to  •  •  '"  has  been  de- 
leted from  the   general  performance 
requirements  and  capabUity  require- 
ments; (4)  the  package  search  require- 
ments   have    been    changed    so    that 
ptickages  carried  into  a  protected  area 
by  persons  having  access  authorization 
need    only    be    searched    at    random 
when   that   person   Is   searched.   The 
package  search  requirement  also  has 
been  changed  to  require  only  random 
search  of  packages  delivered   into  a 
protected  area;   (5)   the   contingency 
and  response  plan  requirements  for  in 
transit  protection  have  been  revised  to 
add  more  detailed  response  require- 
ments consistent  with  the  fixed  site 
requirements;  (6)  the  requirement  for 
three  armed  escorts  on  cargo  aircraft 
and    for    sea    shipments    has    been 
changed  to  two,  (7)  the  requirements 
for  Pu  and  U-233  containers  resistant 
to  small  arms  fire  has  been  deleted;  (8) 
the  export/Import  security  plan  ap- 
proval requirement  has  been  changed 
to  apply  to  all  shipments  and  has  been 
clarified  as  to  timing;  (9)  the  require- 
ment for  alarm  stations  to  be  consid- 
ered vital  areas  has  been  changed;  (10) 
the  use  of  vault  type  rooms  for  storage 
of  strategic  special  nuclear  material  di- 
rectly usable  in  a  nuclear  explosive 
device  has  been  prohibited  and  the 
definition  of  vault  changed  to  better 


reflect  the  purpose  of  vaults;  (11)  the 
word  immediately  has  been  deleted 
from  the  requirement  that  armed  re- 
sponse personnel  be  Immediately  avail- 
able; (12)  definitions  have  been  added 
for  deceit,  stealth,  and  force  and  other 
changes  In  wording  and  language  were 
made  throughout  the  rule  to  clarify 
the  Intent  and  be  more  specific  in  the 
meaning  of  the  requirements;  (13)  ob- 
solete sections  to  be  deleted  when  the 
effective  rule  Is  published  have  been 
noted;  and  (14)  plarming  and  Imple- 
mentation times  have  l>een  changed. 

The  following  discussion  pertains  to 
Items  (1)  through  (14)  above. 

(1)  Commenters  stated  that  without 
some  limit  to  the  number  of  conspira- 
tors it  would  be  Impossible  to  design  a 
protection  system  against  an  unlimit- 
ed number  of  employees.  Commenters 
also  stated  that  some  credit  should  be 
given  cleared  employees. 

The  safeguards  focus  should  be  on 
neutralizing  adversary  capabilities,  not 
on  the  number  of  adversaries.  A  more 
realistic  and  effective  approach  to  the 
internal  threat  is  to  apply  a  systems 
capability  measiu-e.  In  this  regard,  the 
amendments  have  ben  revised  to  add 
more  detail  to  the  reference  systems  In 
§§  73.26  and  73.46  to  assist  the  licensee 
in  bounding  the  threat. 

Although  the  Commission  recog- 
nizes that  individual  material  access 
authorization  would  give  an  added 
measure  of  assurance  against  a  con- 
spiracy, it  believes  that  giving  absolute 
credit  for  such  access  authorizations 
to  defeat  an  internal  threat  to  divert 
or  steal  strategic  special  nuclear  mate- 
rial Is  unreasonable  and  not  supported 
by  historical  evidence.  Rather,  it  be- 
lieves that.  In  addition  to  Individual 
material  access  authorizations,  a  pru- 
dent safeguards  system  should  include 
other  measures  designed  to  protect 
against  conspiracy. 

(2)  International  Transport  Protec- 
tion.—Commenters  stated  that  protec- 
tion of  export  and  import  shipments 
outside  the  United  States  should  be 
arranged  through  international  agree- 
ments rather  than  unilateral  regula- 
tions. Commenters  questioned  the  au- 
thority of  the  NRC  to  regtilate  activi- 
ties outside  the  U.S.  and  the  ability  of 
licensees  or  their  transport  agents  to 
assure  compliance  with  such  regtila- 
tions. 

The  prlniary  issue  appears  to  be 
whether  NRC  can  require  armed 
guards  to  accompany  an  import  ship- 
ment from  its  last  foreign  terminal. 
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and  accompany  and  export  shipment 
to  Its  first  foreign  terminal.  Under  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, NRC  has  responsibility  for  Insur- 
ing the  safeguarding  of  special  nuclear 
material.  The  acts  of  importation  or 
exportation  commence  or  end.  respec- 
tively, within  the  geographical  limits 
of  the  United  States  and  physical  pro- 
tection requirements,  including  armed 
guards,  may  clearly  be  mandated  at 
those  points.  In  addition.  If  It  Is  rea- 
sonably necessary  to  protect  the  mate- 
rial while  transiting  any  part  of  the 
United  States,  appropriate  conditions 
may  be  placed  upon  the  shipment.  In 
practice.  If  this  requires  armed  guards 
to  come  aboard  the  ship  or  aircraft  at 
a  foreign  port,  or  to  accompany  an 
export  shipment  to  a  foreign  port.  It  is 
reasonable  to  require  them  as  a  condi- 
tion of  exporting  or  importing  formula 
quantities. 

International  agreements  concerning 
the  protection  of  international  ship- 
ments is  an  aim  which  the  NRC  sup- 
ports. However,  until  such  agreement 
is  reached,  the  NRC  has  little  choice 
but  to  continue  its  present  policy  of 
assuring  the  protection  of  export  and 
import  shipments  through  require- 
ments Imposed  upon  U.S.  licensees. 
The  export  and  import  licensing  proc- 
ess Involves  not  only  the  licensee  and 
NRC.  but  also  the  executive  branch 
and  various  foreign  nations  and  for- 
eign agencies.  For  each  shipment,  de- 
tails of  protection  are  considered 
during  the  licensing  process,  including 
the  details  of  how  the  protection  re- 
quirements will  be  carried  out.  Mat- 
ters which  Involve  the  cooperation  of 
foreign  nations  are  carefully  worked 
out  in  advance  so  as  to  assure  that  the 
requirements  ultimately  imposed  upon 
a  U.S.  licensee  can  credibly  be  carried 
out  by  him.  The  rule  has  been  revised 
to  reflect  the  jurisdictional  aspect  of 
the  regulation 

(3)  Commenters  noted  that  the 
phrase  "  •  •  •  but  not  necessarily  lim- 
ited to in  the  general  perform- 
ance requirements  and  the  capability 
requirements  could  lead  to  unlimited 
ratcheting  without  benefit  of  rulemak- 
ing. 

The  capability  and  performance  re- 
quirements  are  broadly  stated  to 
permit  flexibility  in  the  design  of  li- 
censee systems.  They  are  so  stated  so 
as  to  encompass  all  that  is  needed  in  a 
safeguards  security  system  so  that 
such  an  openended  phrase  is  not 
needed.  The  revLsed  amendments  have 
been  changed  to  delete  the  phrase 
wherever  it  appeared  in  the  perform- 
ance and  capability  requirements. 

(4)  Commenter.s  noted  that  it  did  not 
seem  appropriate  to  search  persons 
having  access  authorizations  on  a 
random  basis  but  to  .search  any  pack- 
ages they  might  be  carrying  on  a  100 
percent    basis     Tlie    revised    amend- 


PROPOSED  RULES  ^ 

ments  require  packages  carried  Into  a 
protected  area  by  persona  havln« 
aoces  authorteatlons  to  be  searched 
only  when  that  person  is  selected  for 
random  search. 

(5)  Staff  noted  that  the  response  re- 
quirements for  in  transit  protection 
were  not  consistent  with  those  for 
fixed  sites  because  the  details  of  guard 
and  armed  resp>onse  personnel  re- 
sponse was  not  stated.  The  rule  has 
been  revised  to  add  such  detailed  re- 
quirements consistent  with  those  for 
fixed  sites. 

(6)  Aircraft  and  Sea  Shipment 
Armed  Elscorts.— Commenters  identi- 
fied several  potential  problems  with 
armed  escorts  on  aircraft: 

a.  May  not  be  permitted  by  aircraft 
pilot  or  airline; 

b.  May  not  be  enough  seating  capac- 
ity on  cargo  plan  so  escort  could  get 
"bumped"; 

c.  Could  cause  problems  by  having 
armed  escorts  at  foreign  airports. 

These  problems  have  been  discussed 
with  several  airlines  and  with  State 
Department  persormel.  The  solution 
to  the  problems  Is  advance  plarmlng. 
Airlines  have  stated  that  given  ad- 
vance notice  and  assurance  of  trained 
personnel  they  see  no  problem.  Prior 
arrangements  with  the  aircraft  pilot 
also  can  ascertain  whether  his  permis- 
sion win  be  granted.  Export/Import 
shipping  arrangements  also  should  de- 
termine the  arrangements  that  should 
be  made  and  notifications  for  armed 
escorts  to  accompany  shipments. 
Checks  with  airlines  showed  that 
three  escorts  could  be  accommodated 
on  their  cargo  planes.  Note,  however, 
that  the  rule  has  been  changed  to  re- 
quire only  two  escorts  because  it  ap- 
pears that  three  armed  escorts  on 
cargo  aircraft  are  not  needed.  This 
change  also  has  been  made  for  sea 
shipments. 

(7)  Comments  indicated  that  it  was 
inappropriate  to  specify  container 
characteristics  In  this  rule.  The  NRC 
specifies  container  approved  criteria  In 
part  71.  The  rule  has  been  changed  to 
delete  the  requirements  for  containers 
resistant  to  small  arms  fire.  Any  re- 
quirements for  Pu  and  U  233  contain- 
ers will  be  Included  in  part  71. 

(8)  Comments  questioned  the  need 
for  approval  of  specific  export/Import 
plans  If  an  overall  plan  had  been  ap- 
proved. Comments  also  questioned 
whether  the  seven  day  notice  period  of 
§73.72  was  sufficient  for  the  specific 
shipment  security  approval. 

Each  shipment  has  some  unique 
characteristics  that  normally  cannot 
be  covered  in  a  general  security  plan. 
This  calls  for  approvals  for  each  ship- 
ment or  detailed  security  plans  that 
cover  such  characteristics  for  routine 
shipments.  This  Is  true  for  both  do- 
mestic and  export /import  shipments. 
The  plans  for  any  shipment  must  be 


approved  prior  to  the  seven  day  ship- 
ping notice.  Depending  on  the  details, 
it  may  take  longer  than  seven  days  to 
approve  a  shipment  security  plan.  The 
rule  has  been  changed  to  apply  to 
both  domestic  and  to  export/import 
shipments  and  to  clarify  the  relation- 
ship of  the  approval  to  the  seven  day 
notice. 

(9)  Comments  questioned  the  need 
for  the  secondary  alarm  station  to  be 
in  the  protected  area  and  for  the 
alarm  stations  to  be  vital  Ireas  thus 
requiring  them  to  be  in  a  protected 
area. 

The  intent  of  the  requirement  is  to 
have  the  alarm  stations  to  be  har- 
dened, access  controlled  areas.  The 
secondary  station  does  not  have  to  be 
within  the  protected  area  but  should 
be  "on-site,"  i.e.,  within  the  confines 
of  the  owner-controlled  area.  The  rule 
has  been  chjuiged  accordingly. 

(10)  Staff  comments  and  system 
evaluation  experience  has  shown  that 
storage  in  vault  type  rooms  of  strate- 
gic special  nuclear  material  that  is  di- 
rectly useable  in  a  nuclear  explosive 
device  miay  not  provide  acceptable 
penetration  resistance  or  delay  time  in 
the  context  of  the  stated  threat.  The 
revised  amendments  have  been 
changed  to  require  the  storage  of  such 
material  only  in  vaults.  The  definition 
of  vaulU  presently  in  9  73.2(n)  also  has 
been  changed  to  better  reflect  the  pur- 
pose of  vtuilts. 

(11)  Guards  and  Armed  Response 
Personnel  Other  Duties  and  Immedi- 
ate Response.— Commenters  ques- 
tioned whether  guards  and  armed  re- 
sponse personnel  could  have  other 
duties  or  if  they  had  to  be  dedicated  to 
response.  The  question  was  raised  as 
to  what  was  meant  by  "immediately 
available." 

Guards  and  armed  response  person- 
nel can  have  other  duties  so  long  as 
such  duties  do  not  interfere  with  their 
response  to  a  safeguards  contingency. 
Normally  It  is  expected  that  the  re- 
sponse force  would  .be  made  up  of 
guards  who  have  routine  duties  other 
than  response,  other  members  of  the 
licensee's  organization  who  are  quali- 
fied and  trained  in  accordance  with 
appendix  B,  and  guards  from  the  li- 
censee's organization  who  may  be  lo- 
cated at  a  facility  that  Is  adjacent  to 
the  protected  area.  Guards  manning 
the  alarm  stations  have  continuing 
duties  In  case  of  an  assault  and  are  not 
considered  to  be  part  of  the  response 
force.  The  determination  of  "immedi- 
ately available"  will  depend  on  how 
the  licensee  response  plan  Is  struc- 
tured and  the  duties  and  responsibil- 
ities of  the  response  personnel.  The 
word  immediately  has  been  deleted  as 
being  imnecessary. 

(12)  Questions  were  raised  about  the 
meaning  of  a  niunber  of  terms  In  the 


proposed  rule.  Response  to  these  ques- 
tions Is  made  in  several  wajrs: 

a.  Definitions  are  added  for  deceit, 
stealth  and  force; 

b.  Changes  in  wording  and  language 
are  made  to  make  the  meaning  clear 
without  special  definition:  (in  particu- 
laJT  extensive  changes  were  made  to 
§73.25  to  more  clearly  define  the  re- 
quired transportation  protection  capa- 
bilities): 

c.  Guidance  as  to  the  intent  of  a 
term  is  provided  by  means  of  a  regula- 
tory guide  or  NUREG  document,  e.g., 
duress  alarms  are  the  subject  of  a 
forthcoming  NUREG  report;  or 

d.  No  change  Is  made  because  the 
wording  appeared  to  be  sufficiently 
clear. 

(13)  There  was  considerable  confu- 
sion with  regard  to  the  present  sec- 
tions in  part  73  and  what  would 
happen  to  them.  The  statement  of 
considerations  for  the  proposed  rule 
indicated  that  they  would  be  deleted 
but  the  amendments  themselves  did 
not.  The  revised  amendments  have 
been  changed  to  state  which  sections 
would  be  deleted  and  when.  It  is  noted 
that  §  73.50  is  not  being  deleted  at  this 
time  but  being  revised  to  apply  only  to 
spent  fuel  storage  other  than  at  a 
power  reactor. 

(14)  Comments  stated  that  there  was 
insufficient  time  to  properly  plan  a  re- 
vised security  program  and  to  imple- 
ment it.  The  Conunission  agrees  that 
adequate  time  must  be  allowed  for 
proper  planning  and  implementation 
to  assure  effective  programs.  The  rule 
has  been  changed  to  allow  more  time 
for  both  planning  and  implementa- 
tion. Allowance  also  has  been  made  for 
installation  and  construction  that  may 
require  longer  than  the  specified  times 
in  specific  cases. 

In  addition  to  the  comments  that  re- 
sisted in  changes  in  the  proposed 
amendments  a  number  of  other  issues 
were  raised  which  resulted  in  no 
changes  to  the  proposed  amendments 
but  which  warrant  discussion  and  ex- 
planation. 

(1)  External  threat  and  general  per- 
formance requirements.  Comments 
were  directed  at  several  aspects  of  the 
threat  and  its  application  as  a  general 
performance  requirement.  The  com- 
ments can  be  categorized  generally  as 
follows:  (a)  Level  of  threat;  (b)  defini- 
tion of  threat:  (c)  application  of  gener- 
al performance  requirement. 

(a)  Comments  were  made  that  the 
threat  was  not  supported  by  evidence. 
Some  commenters  felt  the  threat  was 
not  conservative  enough  while  others 
felt  it  was  overconservative. 

The  Commission  directed  that  a  re- 
evaluation  of  the  threat  studies  be 
conducted  by  the  staff.  The  results  of 
this  reeraluatlon  do  not  impact  th« 
level  of  threat  to  be  eoosid«r«d  ki  saf  •- 
guards  system  dMlgn. 
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(b)  Commenters  stated  that  without 
boimds  the  threat  could  not  be  used 
effectively  as  a  general  performance 
requirement  since  licensees  would  not 
know  the  bounds  to  place  on  their 
physical  protection  systems.  Com- 
menters stated  that  a  licensee  could 
not  know  whether  his  physical  protec- 
tion system  met  the  requirements  be- 
cause no  bounds  were  given  for  the 
threat  and  general  performance  re- 
quirements. 

The  purpose  of  the  threat  defined  In 
the  proposed  amendments  Is  to  define 
the  general  character  of  the  domestic 
safeguards  challenge.  It  Is  intended  to 
provide  a  design  basis  for  physical  pro- 
tection systems:  therefore,  additional 
adversary  attributes  are  not  necessary 
to  serve  this  purpose.  Physical  protec- 
tion systems,  when  designed  to  the 
level  specified  in  the  general  perform- 
ance sections  of  the  rule  and  In  accord- 
ance with  the  reference  system  speci- 
fied in  the  rule  and  other  design  guid- 
ances to  be  provided  along  with  the 
final  rule,  will  be  responsive  to  a  gen- 
eral range  of  threats  characterized  by 
that  stated  in  the  regulations. 

With  respect  to  specific  numbers  of 
adversaries,  the  numbers  are  not  as 
significant  as  are  the  capabUlties  and 
resources  of  the  adversary.  For  exam- 
ple, the  threat  from  a  disorganized 
mob  of  50  or  so  people  is  much  differ- 
ent from  that  of  only  a  few  well  orga- 
nized, well  trained  people. 

Given  that  the  described  threat  Is  a 
design  basis  for  a  physical  protection 
system,  additional  design  creteria  are 
given  in  the  form  of  required  system 
capabilities.  These  capabilities  are  fur- 
ther supported  by  the  subsystems  and 
components  of  the  reference  systems 
in  the  regulations  designed  to  meet 
the  general  performance  requirements 
and   required  capabilities.   Additional 
guidance  to  assist  the  licensee  In  the 
design  of  his  safeguards  system  is  in 
preparation  and  will  be  promulgated 
In  regulatory  guides  and  NUREG  re- 
ports. This  type  of  guidance  will  pro- 
vide the  logic  to  relate  the  subsystems 
and  components  of  physical  protection 
systems  to  the  required  capabilities 
and  the  general  performance  require- 
ments. This  logic  will  provide  design 
criteria  that  may  be  used  by  the  li- 
censee and  show  how  the  general  per- 
formance requirements  and  system  ca- 
pabilities may  be  used  in  the  design  of 
a  specific  physical  protection  system. 
Draft  copies  of  this  guidance  will  be 
circulated  for  comment.  Further,  li- 
censees will  obtain  guidance  through 
the  issuance  of  license  review  criteria 
for  use  in  physical  protection  system 
design  and  In  the  license  review  proc- 
ess. Apprc^iHlate  references  to  applica- 
ble regulatory  guides.  NUREG  docu- 
ments and  otber  publications  respon- 
sivs  to  «)ecified  regulatory  requirs- 
■lents  will  be  |»t)Tlded  in  both  the 
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design  guidance  documents  and  the 
evaluation  criteria  docvmients.  En- 
forcement of  the  regulation  will  be 
based  on  the  specific  approved  licensee 
plan. 

(c)  Commenters  stated  that  the 
threat  or  general  performance  require- 
ment should  be  applied  in  relation  to 
the  consequences  of  a  successful  ad- 
versary action  as  well  as  in  relation  to 
the  usefulness  of  the  material  for  ma- 
levolent uses. 

Due  to  the  dlsasterous  consequences 
of  the  successful  detonation  of  a  clan- 
destine weapon  conservative  policy 
dictates  the  need  to  consider  safe- 
guards systems  exclusive  of  other  con- 
siderations such  as  the  form  of  the 
strategic  sp>ecial  nuclear  material  and 
the  probability  of  an  adversary  con- 
structing a  nuclear  fission  device.  Nev- 
ertheless In  one  Instance  the  rule  has 
been  strengthened  by  requiring  mate- 
rial directly  useable  in  a  nuclear  fis- 
sion device  to  be  stored  only  in  a  vault. 
(2)  Use  of  deadly  force.  Comments 
indicated  that  requiring  private  gxiards 
to  interpose  themselves  and  to  use 
deadly  force  could  be  in  conflict  with 
State  and  local  laws  and  was  beyond 
what  should  be  expected  of  private  in- 
dustry. It  was  suggested  that  legisla- 
tion be  obtained  to  permit  protection 
of  strategic  special  nuclear  material  by 
use  of  deadly  force  and  that  seizure  or 
diversion  of  strategic  special  nuclear 
material  be  made  a  Federal  offense 
with  severe  criminal  penalties  im- 
posed. 

The  Commission  has  carefully  con- 
sidered the  use  of  deadly  force  in  the 
overall  system  of  protection  of  formu- 
la quantities  of  strategic  special  nucle- 
ar material.  A  preliminary  observation 
Is  that  armed  private  industrial  guards 
are.  In  fact,  commonplace.  They  are 
found  in  airports,  banks,  with  armored 
trucks  transporting  currency,  in  the 
employ  of  railroads,  and  frequently  in 
large  shopping  centers.  Thus,  the  re- 
quirement for  armed  guards  to  protect 
property  is  not  a  departure  from  an 
accepted  Industrial  practice. 

Section  73.46(h)(4)  of  the  proposed 
amendments  states  certain  basic  rules 
on  how  armed  guards  are  to  function. 
The  rule  as  stated  in  §  73.46(h)  is  not 
new,  it  merely  repeats  verbatim  pres- 
ently effective  10  CTFR  73.50(g)(2).  A 
recent  amendment  to  this  paragraph 
further  clarified  expected  guard  re- 
sponse. (See  42  FR  64103.) 

In  view,  however,  of  the  comments 
received,  some  considerations  may  be 
repeated  and  restated  for  clarification. 
First:  An  authorized  guard,  as  a  person 
fulfilling  a  legally  recognized  role  in 
protecting  property,  is  generally  under 
no  duty  to  retreat  from  a  threat  to  his 
life  in  the  performance  of  his  job.  In 
many  States  there  is  simply  no  duty  to 
retreat  (e.g.,  People  v.  Eatrada,  213  P. 
67  (Calif.  1923);  Per^  v.  StaU,  399  P. 
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428  (Okla.  1B31)).  In  other  States  a 
person  need  not  retreat  in  his  place  of 
business  (e.g..  State  v.  Feltovic,  110 
Conn.  303.  147  A.  801  (1929)).  It  is  also 
accepted  common  law  that  a  person 
lawfully  arresting  need  not  retreat  In 
face  of  resistance  (see  e.g..  Purdon's 
Pennsylvania  Statutes,  Annotated, 
section  18-505(b)(2)(iiKB)).  A  guards 
Job  Includes  the  investigation  of  intru- 
sions or  unauthorized  entry  to  protect- 
ed areas.  If  circumstances  warrant, 
generally  the  guard  may  arrest  for  an 
offense  committed  in  his  presence 
(such  offenses  may  range  from  tres- 
pass under  local  law  to  a  felony  under 
Federal  law,  an  attempt  to  steal  or 
divert  special  nuclear  material;  see  sec- 
tion 222  of  the  Atomic  Energy  Act  of 
1954.  as  amended.  42  U.S.C.  2272). 

Another  aspect  of  the  response  re- 
quirement also  requires  clarification. 
The    requirement    as    now    written, 
adopted     verbatim     from      10     CPR 
73.50(gK2).  places  a  duty  on  licensees 
to  Instruct  their  guards  to  prevent  or 
impede  acts  of  radiological  sabotage  or 
theft  of  strategic  special  nuclear  mate- 
rial and  that  they  may  use  force  as 
necessary  to  counter  force  directed  at 
them,    including    the    use    of    deadly 
force  when  the  guard  beUeves  it  rea- 
soiuibly   necessary   in   self-defense   or 
defense  of  others.  Note  that  the  re- 
quirement is  to  instruct  guards  to  pre- 
vent or  impede  attempts  at  theft,  not 
to  require  guards  to  use  force  without 
discretion.  The  licensee  is  also  to  tell 
his  guards  that  they  may  use  force, 
but  only  the  amount  of  force  commen- 
surate with  force  directed  at  them— 
the  guards.  Thus,  if  an  intruder  uses 
no  force,  the  guard  is  not  called  upon 
to  use  force.  Deadly  force  is  referred 
to  only  in  the  context  of  self-defense 
and  defense  of  others.  It  is  expected, 
as  a  minimum,  that  the  employer  of 
armed  guards  will  allow  a  guard  to  use 
his  weapons  when  the  eruard  has  a  rea- 
sonable belief  it  is  necessary  to  pre- 
vent death  or  grievious  bodily  injury. 
Indeed,     in     view     of     the     reference 
sy^em   requirement   that   he   investi- 
gate  intrusions   or    unauthorized   en- 
tries and  try  to  forestall  theft,  diver- 
sion, or  sabotage,  it  is  seen  as  essential 
for   the   protection   of   the   guard   to 
allow  him  to  use  his  weapons  under 
such  circumstances. 

It  is  important  aLso  to  point  out  that 
the  decision  to  use  force,  including 
deadly  force,  is  made  by  the  guard,  not 
by  his  supervisor  or  his  employer.  In  a 
civilian  context,  the  justification  for 
the  use  of  force  must  rest  upon  the 
reasonable  belief  of  the  person  using 
it.  The  allowance  of  the  use  of  deadly 
force  in  self-defense  or  defense  of 
others.  i.e..  when  there  is  a  reasonable 
belief  it  is  necessary  to  prevent  death 
or  grieTious  bodily  injury,  is  clearly 
withia  the  mainstream  of  American 
law. 
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Licensees  who  believe  any  part  of 
the  guard  response  rule  to  be  demon- 
strably Illegal  under  the  law  of  their 
respective  Jurisdictions  may  always  re- 
quest an  exemption.  However,  guard 
response  Is  viewed  as  an  important  ele- 
ment of  the  physical  protection 
system  and  any  relaxation  of  the  rule 
in  this  regard  would  require  a  com- 
mensurate strengthening  of  other 
system  components. 

The    Conunission    does    not    believe 
legislation  is  required  In  the  matter  of 
the  use  of  deadly  force  nor  is  legisla- 
tion required  to  impose  penalties  for 
theft  or  diversion  of  strategic  special 
nuclear  material.  The  Atomic  Energy 
Act  of  1954  as  amended,  already  pro- 
vides severe  penalties  for  the   unau- 
thorized possession,  or  attempt  to  gain 
possession,  of  special  nuclear  material. 
SecUon  57a.  of  the  act  (42  13S.C.  2077) 
makes  it  unlawful  for  arvy  person  to 
acquire  or  possess  special  nuclear  ma- 
terial without  a  specific  or  general  li- 
cense issued  by  NRC.  Section  222  (42 
U-S.C.  2272)  makes  it  a  felony  to  wil- 
fully  violate,   attempt   to   violate,   or 
conspire  to  violate  section  57.  The  pen- 
alty may  be  a  fine  up  to  $10,000.  im- 
prisorunent  for  up  to  10  years,  or  both. 
If  the  offense  Is  committed  with  an 
intent  to  injure  the  United  States  or 
to  secure  an  advantage  to  any  foreign 
nation,  the  punishment  may  be  Im- 
prisorunent  for  life,  or  any   term  of 
years,  or  a  fine  up  to  $20,000.  or  both. 
(3)  Use  of  Government  gtiards.  Com- 
menters  stated  that  the  level  of  force 
required  by  the  rule  is  beyond  that 
which  should  be  expected  of  private 
Industry.  One  commenter  recommend- 
ed that  NRC  restudy  the  use  of  public 
sector    personnel    to    giiard    licensed 
strategic  special  nuclear  material.  Spe- 
cifically, commenters  gave  several  rea- 
sons for  these  comments,  including: 
( 1 )  That  the  private  sector  cannot  sat- 
isfy  the   proposed   transportation   re- 
quirements with  commercially  availa- 
ble equipment;  (2)  there  is  no  evidence 
to    support    the    design    threat    level 
stated  in  the  rule.  and.  therefore.  If 
the  Government  establishes  a  need  to 
protect  against  such  a  threat,  the  Gov- 
ernment should  do  it;  (3)  the  rule  is  so 
open-ended  only  Federal  forces  could 
satisfy    it;    and    (4)    private    "SWAT 
teams"  should  not  be  created  to  sup- 
press crime. 

The  Security  Agency  study,  done  in 
compliance  with  the  Energy  Reorgani- 
zation Act  of  1974.  concluded  that  li- 
censee guards,  properly  trained  and 
equipped,  could  be  as  effective  as  Fed- 
eral forces.  In  fact,  the  Federal  Gov- 
ernment employs  private  guards  to 
protect  federally  owned  strategic  spe- 
cial nuclear  material.  DOE.  which  uses 
both  public  and  private  sector  guards, 
has  stated  in  congressional  testimony 
(Committee  on-  Government  Affairs. 
March  23.  1978)  that  these  guards  are 


equally  effective.  In  addition,  the  Se- 
curity Agency  study  (SAS)  reviewed  a 
number  of  other  issues  applicable  to 
the  question  of  whether  Government 
or  private  guards  should  be  responsi- 
ble for  nuclear  security  and  concluded 
that  there  was  no  reason  this  responsi- 
bility should  not  continue  to  rest  with 
the  private  sector.  Since  this  rule  does 
not  increase  safeguards  requirements 
beyond  those  considered  by  the  SAS. 
its  conclusions  remain  valid. 

Nevertheless.  Government  has  a  re- 
sponsibility to  assist  licensees  in  the 
protecUon   of   their   facilities   against 
theft  of  strategic  special  nuclear  mate- 
rial particularly  in  the  face  of  deterio- 
rating civil  order.  This  fact  is  i^cog- 
nized  in  both  the  proposed  upgrade 
rule  and  the  recently  published  con- 
tingency planning  rule  (43  FR  11962). 
Regarding  the  specific  reasons  why 
commenters     recommended     GoTem- 
ment  guards,  the  first,  that  the  private 
sector  cannot  satisfy  the  transporta- 
tion requirements  with  oommerciaUy 
available  equipment,  is  not  valid.  The 
staff  has  made  numerous  change*  to 
the  proposed  rule  which  are  respon- 
sive to  public  comments  and  as  modi- 
fied, the  transportation  requirementa 
of  the  rule  can  be  satisfied  with  com- 
mercially   available    equipment.    Re- 
garding the  second  reason  cited,  the 
proposed  threat  level  Is  reflective  of  a 
number  of  studies  which  were  extra- 
polated from  historical  evidence,  com- 
munications with  various  law  enforce- 
ment  agencies,    review   of   actual   or 
threatened  violence  in  the  commercial 
nuclear  industry,  and  prudent  Judg- 
ment by  NRC  staffbased  on  consider- 
ation of  all  of  this  Information.  The 
results  of  these  studies  are  reflected  in 
the    Joint    ERDA/NRC    Task    Force 
report     (NUREG     0095)     and     the 
GESMO   safeguards   study   (NUREG 
0414).  which  recommended  protection 
against   essentially   the   same   threat 
level  as  that  established  In  the  rule. 
Both  of  these  reports  reflected  the 
threat  Information  available  to  their 
preparers  at  that  time.   In  addition, 
the    results    of    a    ciurent    thorough 
review  of  all  threat  information  availa- 
ble to  the  Commission  at  this  time 
does  not  provide  any  basis  for  chang- 
ing the  design  threat. 

Regarding  the  third  reason,  that  the 
rule  is  too  open  ended,  the  phrase 
which  caused  the  greatest  concern 
about  this  (i.e.,  •  •  •  but  not  necessar- 
ily limited  to  •  •  •)  has  been  deleted 
because  the  capabilites  and  perform- 
ance requirements  are  comprehensive 
enough  to  cover  all  safeguards  contin- 
gencies. In  addition,  a  section  has  been 
added  to  the  statement  of  consider- 
ations which  states  what  guidance  will 
be  used  by  NRC  and  issued  to  licens- 
ees to  assure  that  the  development,  li- 
censing review,  and  ia4>ectlou  of  secu- 


rity plans  and  facilities  are  not  open 
ended. 

Finally,  this  rule  does  not  require  li- 
censees to  use  "private  SWAT  teams" 
to  suppress  crime  in  general.  Licensees 
are  not  expected  to  assume  normal  re- 
sponsibilities of  Goverrunent  defense 
or  law  enforcement  agencies.  Rather, 
licensees  are  required,  in  accordance 
with  NRC  regulations  and  their  licens- 
ing agreement,  only  to  prevent  the 
theft  of  strategic  special  nuclear  mate- 
rial and  protect  against  the  radiologi- 
cal sabotage  of  a  licensed  facility. 
There  are  no  NRC  requirements  relat- 
ing to:  (1)  Protection  against  ordinary 
theft  of  nonnuclear  materials  or  other 
criminal  acts:  (2)  apprehension  and 
arrest  of  criminals;  or  (3)  defeating  an 
adversary  force. 

(4)  Conflict  with  State  and  local  ffun 
laws  and  use  of  automatic  weapons. 
Comments  raised  the  question  of  the 
regulation  requiring  armament  for 
guards  and  transport  escorts  in  viola- 
tion of  State  and  local  laws.  In  partic- 
ular the  question  was  raised  of  trans- 
port guards  carrying  weapons  in  dif- 
ferent jurisdictions.  Also  the  specific 
question  of  automatic  weapons  was 
raised.  ^      ,         . 

It  Is  true  Uiat  both  Federal  and 
State  law  bave  limiting  effects  on  the 
possession  and  use  of  firearms  by  pri- 
vate gtnrds.  In  the  main,  these  laws 
make  "machine  guns"  unavailable  (a 
■machine  gxin"  is  any  weapon  that 
fires  more  than  one  bullet  with  a 
single  functicm  of  the  trigger),  pre- 
cluding the  use  of  automatic  wei^jons 
by  private  persons. 

Departmuit  of  Energy  couriers  and 
guards  (formerly  AEC  or  ERDA  couri- 
ers and  gtuirds)  are  authorized  by  Fed- 
eral law  to  carry  firearms  (section 
161k.  of  the  Atomic  Energy  Act  of 
1954.  as  amended).  They  may  also 
have  automatic  weapons  (42  U.S.C. 
925(a)(1)).  DOE  may  also  extend  this 
authority  to  employees  of  its  contrac- 
tors engaged  in  the  protection  of  prop- 
erty owned  by  the  United  States  and 
located  at  facilities  owned  by  or  con- 
tracted to  the  United  States  (within 
the  context  of  activities  authorized  by 
the  Atomic  Energy  Act). 

The  Commission,  however,  beUeves 
that  the  increment  in  firepower  added 
by  automatic  weapons  would  not  be 
sufficiently  significant  in  the  overall 
physical  protection  system  to  warrant 
the  use  of  such  weapons  by  private 

guards. 

The  Commission  recognizes  that  car- 
riers would  need  to  consider  the  var- 
ious local  and  State  gun  laws  for  the 
Jurisdictions  through  which  they 
would  be  transporting  strategic  special 
nuclear  material.  This  is  not  a  new  sit- 
uation. There  are  many  companies 
transporting  valuable  shipments  with 
armed  escorts  through  various  Juns- 
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dictions.  This  would  indicate  that  it  is 
not  an  insoluUe  problem. 

It  is  not  intended  that  the  proposed 
amendments  would  override  State  and 
local  laws.  It  Is  the  belief  of  the  Com- 
mission that  adequate  flexibility  in  ar- 
mament, with  respect  to  State  and 
Federal  laws,  already  exists  and  that 
no  further  legislation  Is  necessary  at 
this  time  absent  a  conclusive  showing 
that  automatic  weapons  are  essential 
in  the  total  physical  protection 
system.  Where  a  licensee  can  show 
conclusively  that  there  is  conflict  with 
State  and  local  laws  alternative  meas- 
ures would  be  cdnsidered. 

(5)  Comments  indicated  confusion 
regarding  the  status  of  research  reac- 
tors under  the  proposed  rule.  Com- 
menters generally  felt  that  research 
reactors  should  not  be  required  to 
meet  the  stringent  requirements  of 
the  proposed  rule.  Comments  indicat- 
ed that  those  organizations  operating 
research  reactors,  such  as  universities, 
could  not  afford  the  added  costs  of  the 
upgraded  protection.  It  was  also  noted 
that  imposition  of  these  requirements 
on  research  reactors  would  be  in  viola- 
tion of  the  Atomic  Energy  Act  of  1954, 
as  amended  wherein  the  Commission 
should  "  •  •  •  impose  only  such  mini- 
mum amount  of  regulation  •  •  •  and 
will  permit  the  conduct  of  widespread 
and  diverse  research  and  develop- 
ment." 

The  intent  and  context  of  the  pro- 
posed regulation  was  to  include  only 
those  research  reactors  having  more 
than  formula  quantities  of  strategic 
special  nuclear  material  that  was  not 
self  protecting  by  being  irradiated  at 
the  level  specified  in  §  73.6(b).  i.e..  100 
rems  per  hour  at  3  feet.  A  major  part 
of  the  confusion  apparently  resulted 
from  misunderstanding  as  to  the  treat- 
ment of  the  present  sections  in  part 
73.  These  sections  would  be  removed 
when  the  new  sections  became  effec- 
tive.  Coverage   for  research   reactors 
having  less  than  the  formula  quantity 
of  strategic  special  nuclear  material 
would  continue  to  be  covered  under 
§  73.40.  The  Commission  is  considermg 
a  separate  section  in  part  73  to  cover 
research    reactor    protection    just   as 
there  is  a  separate  section,  §  73.55,  to 
cover  the  protection  of  power  reactors. 
Until  such  an  amendment  is  made,  re- 
search reactors  having  more  than  for- 
mula quantities  would  be  covered  by 
the   proixjsed   regulation   when   it   is 
made  effective. 

(6)  Performance-oriented  require- 
menu  flexHrilitv.  Commenters  suggest- 
ed that  flexibility  be  allowed  in  the 
regulation  to  vary  the  number  of  es- 
corts or  escort  vehicles,  to  use  an  unar- 
mored  vehicle  that  would  be  less  con- 
spicuous, to  permit  changes  of  routing 
en  route,  and  to  adapt  requirements  to 
site  speciflc  conditions.  Other  sugges- 
tions were  made  for  changes  in  word- 
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ing  to  permit  exemptions  for  specific 
conditions  or  deletion  of  requirements 
that  would  not  be  appropriate  for  cer- 
tain conditions. 

The  objective  of  the  performance  ca^ 
pablljty    requirements   Is   to    provide 
flexibility  to  the  licensee  In  designing 
his  system  to  provide  the  designated 
capabUities.      The     capabilities      are 
design  goals  for  the  licensee  to  fit  to 
his  individual  site  or  transport  condi- 
tions. The  capabilities  are  the  stated 
goals    or    requirwnents.    Whether    a 
given  system  actually  attains  a  specific 
goal  In  practice  wHl  depend  on  the 
conditions  pertaining  at  the  time.  The 
system    should    nevertheless    be    de- 
signed to  attain  the  specified  goals  or 
capabUities  under  the  conditions  that 
exist  at  a  given  site  or  under  a  given 
transport  situation.  Guidance  in  the 
design  of  safeguards  systems  is  being 
prepared  and  wHl  be  provided  to  the  li- 
censees. This  guidance  identifies  var- 
ious subsystems  and  components  that 
can  be  used  to  attain  the  specified  ca- 
pabUities. The  licensee  must  select  the 
appropriate     combinations     for     his 
needs.   The  first  paragraphs  of  the 
system  specification  §§73.26  and  73.46 
states  that  the  Commission  may  au 
thorize  other  measures  if  in  its  optnioD 
the  overall  level  of  performance  meets 
the  general  performance  requirements 
and   the   performance   capability   re 
quirements. 

It  is  the  intent  of  these  capability  re- 
quirements and  general  performance 
requirements  to  allow  maximum  flexi 
bility  to  the  licensee  in  designing  hit 
system.  No  exemptions  to  the  specific 
requirements  of  §73.26  or  §73.46  arc 
needed  so  long  as  the  differences  arc 
shown  to  meet  the  general  perform 
ance  and  capability  requirements. 

(7)  Costs.  Commenters  stated  thai 
the  costs  given  in  the  statement  of 
considerations  were  too  low  but  pro^ 
vided  no  supporting  data  for  highei 
costs.  The  comment  also  was  made 
that  some  of  the  requirements  could 
not  be  implemented  at  any  cost  but  no 
details  were  given. 

The  Commission  has  studied  the 
costs  of  the  proposed  amendmenU  fur 
ther  and  has  had  a  value/impact  anal 
ysis  prepared  on  the  basis  of  the  refer 
ence  system  in  the  regulation.  A  copy 
of  this  analysis  has  been  placed  in  Um 
Commission's  PubUc  Document  Room 
at   1717  H  Sta«et  NW.,  Washingttm 

DC. 

If  the  Commission  adopts  the  pro 
posed  amendmenU  to  10  CPR  Part  73 
each  affected  licensee  would  be  given  t 
period  of  120  days  foUowing  the  effec 
tive  date  of  the  amendments  to  sulxnil 
a  revised  fixed  site  safeguards  physica: 
protection  plan  and.  if  appropriate,  t 
revised  safeguards  transportation  pro 
tection  plan  describing  how  the  Ikseos 
ee  will  comply  with  the  requirement" 
of  §73.20  (aXl)  snd  (aKJ).  A  licensee 
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would  be  given  up  to  300  days  after 
the  effective  date  of  the  amendments 
or  90  days  after  the  submitted  plan  Is 
approved,  whichever  is  later,  to  imple- 
ment the  approved  plan  except  for 
certain  activities  involving  new  con- 
struction, significant  physical  modifi- 
cation of  existing  structures,  or  major 
equipment  installation  for  which  540 
days  or  180  days  after  the  plan  is  ap- 
proved would  be  allowed. 

In  addition,  a  licensee  would  be 
given  up  to  210  days  after  the  effective 
date  of  these  amendments  to  submit  a 
revised  fixed  site  safeguards  physical 
protection  plan  and.  if  appropriate,  a 
revised  safeguards  transportation  pro- 
tection plan  describing  how  the  licens- 
ee will  comply  with  the  requirements 
of  §73. 20(a)(3). 

A  licensee  would  be  given  up  to  390 
days  after  the  effective  date  of  these 
amendments  or  90  days  after  this 
latter  plan  is  approved,  whichever  is 
later,  to  implement  the  approved  plan 
except  for  activities  specifically  identi- 
fied by  the  licensee  which  involve  new 
construction,  significant  modification 
of  existing  structures  or  major  equip- 
ment installation  for  which  540  days 
after  the  effective  date  of  these 
amendments  or  180  days  after  the 
plan(s)  is  approved,  whichever  is  later, 
would  be  allowed. 

The  amendments  would  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

The  system  specifications  included 
in  §73.26  for  transportation  physical 
protection  systems  are  based  on  com- 
ments received  on  the  transportation 
protection  requirements  proposed  for 
comment  on  November  13.  1974  (39 
FR  40036)  and  subsequent  consider- 
ations. 

The  commission  has  determined 
under  Council  of  Environmental  Qual- 
ity guidelines  and  the  criteria  in  10 
CFR  Part  51  that  an  environmental 
impact  statement  for  the  proposed 
amendments  to  10  CFR  Part  73  is  not 
required.  Concurrently  with  publica- 
tion of  the  notice  of  proposed  rule- 
making of  July  5.  1977  (42  FR  34310) 
the  Commission  made  available  in  its 
Public  Documents  Room  at  1717  H 
Street  NW..  Washington.  D.C.  an  "En- 
vironmental Impact  Appraisal  of 
Amendments  To  10  CFR  Part  73."  to 
support  a  Negative  Declaration.  This 
document  is  appropriate  for  the  re- 
vised proposed  amendments  as  well. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  Title  10.  Chapter  I.  Code  of 
Federal  Regulations.  Part  73  is  con- 
templated. 

1.  Section  73.1(a)  of  10  CFR  Part  73 
te  revised  to  r«»d  as  follows: 
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§  73.1     Purpo««  and  scope. 

(a)  Purpose.  This  part  prescribes  re- 
quirements for  the  establishment  and 
maintenance  of  a  physical  protection 
system  which  will  have  capabilities  for 
the  protection  of  special  nuclear  mate- 
rial at  fixed  sites  and  In  transit  and  of 
plants  in  which  special  nuclear  materi- 
al is  used,  to  protect  agairvst  acts  of  ra- 
diological sabotage  and  prevention  of 
theft  of  special  nuclear  material. 


2.  Sections  73.2(c),  (f).  (h),  (k).  (n), 
and  (p)  of  10  CFR  Part  73  are  revised 
to  read  as  follows: 

§  73.2    Derinitions. 
As  used  in  this  part: 


(c)  "Guard"  means  a  uniformed  Indi- 
vidual armed  with  a  firearm  whose  pri- 
mary duty  Is  the  protection  of  special 
nuclear  material  against  theft,  the 
protection  of  a  plant  against  radiologi- 
cal sabotage,  or  both. 


(f)  "Physical  Barrier"  means 

(1)  Fences  constructed  of  No.  11 
American  wire  gage,  or  heavier  wire 
fabric,  topped  by  three  strands  or 
more  of  barbed  wire  or  similar  materi- 
al on  brackets  angled  outward  between 
30°  amd  45"  from  the  vertical,  with  an 
overall  height  of  not  less  than  8  feet, 
including  the  barbed  topping; 

(2)  Building  walls,  ceilings  and  floors 
constructed  of  stone,  brick,  cinder 
block,  concrete,  steel  or  comparable 
materials  (openings  in  which  are  se- 
cured by  grates,  doors,  or  covers  of 
construction  and  fastening  of  suffi- 
cient strength  such  that  the  integrity 
of  the  wall  Is  not  lessened  by  any 
opening),  or  walls  of  similar  construc- 
tion, not  part  of  a  building,  provided 
with  a  barbed  topping  described  In 
paragraph  (fMl)  of  this  section  of  a 
height  of  not  less  than  8  feet;  or 

(3)  Any  other  physical  obstruction 
constructed  in  a  manner  and  of  mate- 
rials suitable  for  the  purpose  for 
which  the  obstruction  is  Intended. 


(h)    "Vital    area"    means    any    area 
which  contains  vital  equipment. 


(k)  "Isolation  zone"  means  any  area, 
clear  of  all  objects  which  could  con- 
ceal or  shield  an  Individual,  adjacent 
to  a  physical  barrier. 


(n)  "Vault"  means  a  windowless  en- 
closure constructed  with  walls,  floor, 
roof  and  door(s)  that  will  delay  pene- 


tration appropriate  to  the  response 
time  of  the  local  law  enforcement  au- 
thority that  would  respond  to  a  safe- 
guards contingency  at  the  site. 

•  •  •  •  • 

(p)  "Radiological  sabotage"  means 
any  deliberate  act  directed  Gigainst  a 
plant  or  transport  In  which  an  activity 
licensed  pursuant  to  the  reg\ilatlons  in 
this  chapter  is  conducted,  or  against  a 
component  of  such  a  plant  or  trans- 
port which  could  directly  or  indirectly 
endanger  the  public  health  and  safety 
by  exposure  to  radiation. 

3.  Section  73.2  of  10  CFR  Part  73  is 
amended  to  add  paragraphs  (x)  thru 
(ff). 

973.2    Derinitions. 
As  used  in  this  part: 

•  •  •  •  • 

(X)  "Strategic  special  nuclear  materi- 
al" means  uranium-235  (contained  in  • 
uranium   enriched   to   20   percent   or 
more  In  the  U-235  isotope),  uranium- 
233,  or  Plutonium. 

(y)  "Formula  quantity"  means  stra- 
tegic special  nuclear  material  in  any 
combination  in  a  quantity  of  5,000 
grams  or  more  computed  by  the  for- 
mula, grams  =  (grams  contabied  U-235 
+  2.5  (grams  U-233  +  grains  Plutoni- 
um). 

(z)  "Transport"  means  any  land,  sea. 
or  air  conveyance  or  modules  for  these 
conveyances  such  as  rail  cars  or  stan- 
dardized cargo  containers. 

(aa)  "Incendiary  device"  means  any 
self-contained  device  intended  to 
create  an  intense  fire  that  can  damage 
normally  flame  resistant  or  retardant 
materials. 

(bb)  "Controlled  access  area"  means 
any  temporarily  or  permanently  estab- 
lished clearly  demarcated  area,  access 
to  which  Is  controlled  and  which  af- 
fords Isolation  of  the  material,  equip- 
ment or  persons  within  It. 

(cc)  "Movement  control  center" 
means  an  operations  center  which  Is 
remote  from  transport  activity  and 
which  maintains  peri(xiic  position  in- 
formation on  the  movement  of  strate- 
gic special  nuclear  material,  receives 
reports  of  attempted  attacks  or  thefts, 
provides  a  means  for  reporting  these 
and  other  problems  to  appropriate 
agencies  and  can  request  and  coordi- 
nate appropriate  aid. 

(dd)  "Force"  means  potentially  vio- 
lent methods  used  to  attempt  to  gain 
unauthorized  access  or  introduce  un- 
authorized materials  into  or  remove 
stragetic  special  nuclear  material  from 
protected  areas,  vital  areas,  material 
access  areas,  controlled  access  areas, 
or  transports. 

(•e)  "Stealth"  means  covert  methods 
ua«d  to  attempt  to  gain  unauthorized 
aoc«fl6  or  introduce  or  remove  unau- 
tlfcortoed  materials  where  tb«  fact  of 


■uch  attempt  is  concealed  or  an  at- 
tempt is  made  to  conceal  it. 

(ff )  "Deceit"  means  methods  used  to 
attempt  to  gain  unauthorized  access  or 
introduce  or  remove  unauthorized  ma- 
terials where  the  attempt  involves  fal- 
sification to  present  the  appearance  of 
authorised  access. 

4.  The  undesignated  first  paragraph 
of  S  73.6  is  revised  to  read  as  follows: 

S73.S  Exemptions  of  certain  quantities 
and  kinds  of  special  nuclear  materiaL 
A  licensee  is  exempt  from  the  re- 
quirements of  §§73.20.  73.25.  73.36. 
7J.27.  7J.45.  73.46.  73.70,  and  73.72 
with  respect  to  the  following  special 
nuclear  material: 


6.  Seption  73.6  is  amended  to  add 
paragraph  (d)  to  read  as  follows: 

573.«    Exemptions    of    certain    qnaBWHew 
and  Hail  of  special  nudear  materiaL 


(d)  Special  nuclear  material  that  is 
being  transported  by  the  United 
States  Department  of  Energy  trans- 
port system. 

HTSJd  ttaviigli  73.36  and  73.M    [Deleted] 
C.  Sectioos  73.30  through  73.36,  and 

T3  JO  are  deleted. 
T.  The  undesignated  first  paragraph 

of  S  73.50  is  revised  to  read  as  f oUows 

f  7S.5*    Be^aireaMnU  for  phyncal  pratee- 

tiaa  ml  iieesMed  actiTities. 
Bach  licensee  who  is  authorised  to 
posBen,  use,  or  store  formula  quanti- 
tlea  of  strategic  special  nuclear  materi- 
al which  is  not  readily  separable  from 
other  radioactive  material  and  which 
has  a  total  external  radiation  dose 
nte  tn  excess  of  100  rems  per  hour  at 
a  ftirtft"^  of  3  feet  from  any  accessible 
■urfaoe  without  intervening  shieldlnK 
other  than  at  a  nuclear  reactor  facility 
licensed  pursuant  to  part  50  of  this 
chapter  shall  comply  with  the  foUow- 
inr 


8.  Section  73.40(a)  is  revised  to  read 
as  follows: 

§73.40    Pliyslcal    protection:    General    re- 
qnirementa  as  fixed  sites. 

(a)  Each  licensee  shall  provide  physi- 
cal protection  against  Indiistrial  sabo- 
tage »nd  against  theft  of  special  nucle- 
ar material  at  the  fixed  sites  where  li- 
censed activities  are  conducted.  Physi- 
cal security  systems  shall  be  estab- 
lished and  maintained  by  the  licensee 
in  accordance  with  security  plans  ap- 
proved by  the  Nuclear  Regulatory 
Commission. 

(b)  [Amended] 
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9.  Paragraph  73.40(b)  is  revised  to  re- 
place references  to  5§  73.50  and  73.80 
with  references  to  §§  73.20;  73.25;  73.28; 
73.45;  and  73.46. 

10.  New  5573.20,  73.25,  73.26,  73.27. 
73.4S,  and  73.46  are  added  to  read  as 
follows: 

573.2«    General       performance       reqmre- 


(a)  In  addition  to  any  other  require- 
ments of  this  part,  each  licensee  who 
is  authorized  to  operate  a  fuel  repro- 
cessing plant  pursuant  to  part  50  of 
this  chapter;  possesses  or  uses  formula 
quantities  of  strategic  special  nuclear 
material  at  any  site  or  contiguous  sites 
subject  to  control  by  the  licensee;  is 
authorized  to  transport  or  deliver  to  a 
carrier  for  transportation  pursuant  to 
part  70  of  this  ctu^iter  formula  quanti- 
ties of  a^n^egic  special  nuclear  materi- 
al: takes  delivery  of  formula  quantities 
of  strategic  special  nuclear  material 
free  on  board  (f.o.b.)  the  point  at 
which  it  is  delivered  to  a  carrier  for 
transportation;  or  Imports  or  exports 
formula  quantities  of  strategic  special 
nuclear  material  shall  establish  and 
ywiwtjtin  or  make  arrangements  for  a 
physical  protection  system  which  will 
prevmt  with  high  assurance  theft  of 
strategic  wpeeial  nuclear  material  and 
protect  against  radiological  sabotage 
by  the  following: 

(DA  determined  violent  external  as- 
sault, attack  by  stealth,  or  decepUve 
actions,  by  a  small  group  with  the  fol- 
iowii«  attributes,  assistance  and 
equipment:  (i)  Well-trained  (including 
military  training  and  skills)  and  dedi- 
cated individuals,  (ii)  inside  assistance 
which  may  include  a  knowledgeable 
individual  who  attempts  to  participate 
in  both  a  passive  role  (e.g.,  provide  In- 
fonnation)  and  an  active  role  (e.g.,  fa- 
cilitate entrance  and  exit,  disable 
alarms  and  communications,  partici- 
pate in  violent  attack),  (ill)  suitable 
weapons,  up  to  and  including  hand- 
held automatic  weapons,  equipped 
with  sUenoers  and  having  effective 
long  tvnge  accuracy,  (Iv)  handcarried 
equipment,  including  incapacitating 
agents  and  explosives  for  use  as  tools 
of  entry  or  otherwise  destroying  the 
plant  or  transport  integrity,  and  (v) 
the  ability  to  operate  as  two  or  more 
teams, 

(2)  An  individual,  including  an  em- 
ployee (in  any  position),  and 

(3)  A  conspiracy  between  individuals 
in  any  position  who  may  have:  (i) 
Access  to  and  detailed  knowledge  of 
the  facilities  and  activities  referred  to 
in  5  73.20(a).  or  (ID  Items  that  could  fa- 
cilitate theft  of  special  nuclear  materi- 
al (e.g.,  small  tools,  substitute  materi- 
al, false  documents,  etc.),  or  both. 

(b)  To  meet  the  general  performance 
requirements  of  paragraph  (a)  of  this 
secticHi  a  licensee  shall  establish  and 
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maintain,  or  arrange  for.  a  physical 
protection  system  that: 

(1)  Provides  the  performance  capa- 
bOitles  described  in  573.25  for  in-tran- 
sit protection  or  in  573.45  for  fixed 
site  protection  imless  otherwise  au- 
thorised by  the  (Commission; 

(2)  Is  designed  with  sufficient  redun- 
dancy and  diversity  to  assure  mainte- 
nance of  the  capabilities  described  tn 
5  73.25  or  §73.45;  and 

(3)  Includes  a  testing  and  mainte- 
nance program  to  assure  control  over 
all  activities  and  devices  affecting  the 
effectiveness,  reliability,  and  availabil- 
ity of  the  physical  protection  system, 
including  a  demonstration  that  any 
defects  of  such  activities  and  devices 
will  be  promptly  detected  and  correct- 
ed for  the  total  period  of  time  they  are 
required  as  a  psirt  of  the  physical  pro- 
tection system. 

(c)  Each  licensee  subject  to  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  shall: 

(1)  Within  120  days  after  the  effec- 
tive date  of  these  amendments,  submit 
a  revised  fixed  site  safeguards  physical 
protection  plan  and.  if  appropriate,  a 
revised  safeguards  transportation  pro- 
tection plan  describing  how  the  licens- 
ee will  comply  with  the  requirements 
of  paragraphs  (aXl)  and  (aX2)  of  this 
section;  and 

(2)  Within  300  days  after  the  effec- 
tive date  of  these  amendments  or  90 
days  after  the  plan  submitted  pursu- 
ant to  paragraph  (c)(1)  of  this  section 
is  approved,  whichever  is  later,  imple- 
ment the  approved  plan  except  for  ac- 
tivities specifically  identified  by  the  li- 
censee which  involve  new  construc- 
tion, significant  physical  modificatioo 
of  existing  structures  or  major  equip- 
ment installation  for  which  540  days 
after  the  effective  date  of  these 
amendments  or  180  days  after  the 
plants)  is  approved,  whichever  is  later, 
will  be  allowed. 

(3)  Within  210  days  after  the  effec- 
tive date  of  these  amendments  submit 
a  revised  fixed  site  safeguards  physical 
protection  plan  and,  if  appropriate,  a 
revised  safeguards  transportation  pro- 
tection plan  describing  how  the  licens- 
ee will  comply  with  the  requirements 
of  paragraph  (aK3)  of  this  section;  and 

(4)  Within  390  days  after  the  effec- 
tive date  of  these  amendments  or  90 
days  after  the  plan(s)  submitted  pur- 
suant to  paragraph  (cK3)  of  this  sec- 
tion is  approved,  whichever  is  later, 
implement  the  approved  plan  except 
for  activities  specifically  Identified  by 
the  licensee  which  involve  new  con- 
struction, signiflcanl  modification  of 
existing  structures  or  major  equip- 
ment installation  for  which  540  days 
after  the  effective  date  of  these 
amendments  or  180  daj^  after  the 
plan(s)  is  approved,  whichever  is  later, 
will  be  allowed. 
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9  73.25  Performance  capabilities  for  physi- 
cal protection  of  strateflc  special  nu- 
clear material  in  transit 

(a)  To  meet  the  general  performance 
requirement  of  §73.20  an  In-transit 
physical  protection  system  shall  in- 
clude the  performance  capabilities  de- 
scribed in  paragraphs  (b)  through  (d) 
of  this  section  unless  otherwise  au- 
thorized by  the  Commission. 

(b)  Restrict  access  to  and  activity  In 
the  vicinity  of  transports  and  strategic 
special  nuclear  material.  To  achieve 
this  capability  the  physical  protection 
system  shall: 

(1)  Minimize  the  vulnerability  of  the 
strategic  special  nuclear  material  by 
using  the  following  subfunctlons  and 
procedures: 

(i)  Preplanning  itineraries  for  the 
movement  of  strategic  special  nuclear 
material; 

(11)  Periodically  updating  knowledge 
of  route  conditions  for  the  movement 
of  strategic  special  nuclear  material; 

(ill)  Maintaining  luiowledge  of  the 
status  and  position  of  the  strategic 
special  nuclear  material  en  route;  and 

(iv)  Determining  and  communicating 
alternative  itineraries  en  route  as  con- 
ditions warrant. 

(2)  Detect  and  delay  any  unauthor- 
ized attempt  to  gain  access  or  intro- 
duce unauthorized  materials  by 
stealth  or  force  into  the  vicinity  of 
transports  at  all  stops  using  the  fol- 
lowing subsystems  and  subfunctlons: 

(1)  Controlled  access  areas  to  isolate 
strategic  special  nuclear  material  or 
transports  at  all  stops  to  assure  that 
unauthorized  persons  or  materials 
shall  not  have  direct  access  to  the 
transports  or  strategic  special  nuclear 
material: 

(il)  Access  detection  subsystems  and 
procedures  to  detect,  assess  and  com- 
municate any  unauthorized  penetra- 
tion (or  such  attempts)  of  a  controlled 
access  area  by  persons,  vehicles  or  ma- 
terials at  the  time  of  the  penetration 
(or  attempt)  so  that  the  response  can 
prevent  the  penetration  (or  attempt) 
from  resulting  in  the  theft  of  strategic 
special  nuclear  material  or  radiological 
sabotage. 

(3)  Detect  and  delay  any  unauthor- 
ized attempt  to  gain  access  by  stealth 
or  force  into  the  vicinity  of  strategic 
special  nuclear  material  on  board 
moving  transports  using  the  following 
subsystems  and  subfunctlons: 

(1)  Controlled  access  areas  to  assure 
unauthorized  persons  shall  not  have 
direct  access  to  the  strategic  special 
nuclear  material; 

(il)  Secured  cargo  compartments; 
and 

(iil)  Monitoring  and  surveillance  sub- 
systems and  procedures  to  detect, 
assess  and  communicate  any  unau- 
thorized access  Into  the  vicinity  of 
strategic  special  nuclear  material  or 
penetration  of  cargo  compartments  or 
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controlled  access  areas  (or  such  at- 
tempts) so  that  the  response  can  pre- 
vent the  theft  of  strategic  special  nu- 
clear material. 

(4)  Detect  attempts  to  gain  unau- 
thorized access  or  introduce  unauthor- 
ized materials  into  the  vicinity  of 
transports  by  deceit  using  the  follow- 
ing subsystems  and  subfunctlons: 

(I)  Access  authorization  controls  and 
procedures  to  provide  current  authori- 
zation schedules  and  access  criteria  for 
persons,  materials  and  vehicles:  and 

(II)  Access  controls  and  procedures 
to  verify  the  Identity  of  persons,  mate- 
rials and  vehicles  and  assess  such  Iden- 
tity against  current  authorization 
schedules  and  access  criteria  before 
permitting  access  and  to  Intltlate  re- 
sponse measures  to  deny  unauthorized 
entries. 

(c)  Prevent  or  delay  unauthorized 
entry  or  introduction  of  unauthorized 
materials  into,  and  unauthorized  re- 
moval of  strategic  special  nuclear  ma- 
terial from  transports.  To  achieve  this 
capability  the  physical  protection 
fivstcm  shftllt 

(1)  Detect  attempts  to  gain  unau- 
thorized entry  or  introduce  unauthor- 
ized materials  Into  transports  by 
deceit  using  the  following  subsystems 
and  subfunctlons: 

(1)  Access  authorisation  controls  and 
procedures  to  proTlde  current  authorl- 
aatlon  schedules  and  entry  criteria  for 
aooeas  into  transports  for  both  persons 
and  materials;  and 

(ID  Entry  controls  and  procedures  to 
verify  the  Identity  of  persons  and  ma- 
terials and  to  permit  transport  entry 
only  to  those  persons  and  materials 
specified  by  the  current  authorization 
schedules  and  entry  criteria. 

(2)  Detect  attempts  to  gain  unau- 
thorized entry  or  introduce  unauthor- 
ized material  Into  transports  by 
stealth  or  force  using  the  following 
subsystems  and  subfunctlons: 

(i)  Transport  features  to  delay 
access  to  strategic  special  nuclear  ma- 
terial sufficient  to  permit  the  detec- 
tion and  response  systems  to  function 
so  as  to  prevent  the  theft  of  strategic 
special  nuclear  material; 

(11)  Inspection  and  detection  subsys- 
tems and  procedures  to  detect  unau- 
thorized tampering  with  transports 
and  cargo  containers;  and 

(ill)  Surveillance  subsystems  and 
procedures  to  detect,  assess  and  com- 
municate any  unauthorized  presence 
of  persons  or  materials  and  any  unau- 
thorized attempt  to  penetrate  the 
transport  so  that  the  response  can  pre- 
vent the  theft  of  strategic  special  nu- 
clear material. 

(3)  Prevent  unauthorized  removal  of 
strategic  special  nuclear  material  from 
transports  by  deceit  using  the  follow- 
ing subsystems  and  subfunctlons: 

Si)  Authorization  controls  and  proce- 
dures to  provide  current  schedules  for 


authorlxed  removal  of  strategic  special 
nuclear  material  which  specify  the 
persons  authorized  to  remove  and  re- 
ceive the  material,  the  authorized 
times  for  such  removal  and  receipt 
and  authorized  places  for  such  remov- 
al and  receipt. 

(11)  Removal  controls  and  procedures 
to  establish  removal  procedures  for 
transferring  cargo  in  emergency  situa- 
tions; and 

(ill)  Removal  controls  and  proce- 
dures to  permit  removal  of  strategic 
special  nuclear  material  only  after  ver- 
ification of  the  Indentity  of  persons  re- 
moving or  receiving  the  strategic  spe- 
cial nuclear  material,  and  the  identity 
and  integrity  of  the  strategic  special 
nuclear  material  being  removed  from 
transports. 

(4)  Detect  attempts  to  remove  strate- 
gic special  nuclear  material  from 
transports  by  stealth  or  force  using 
the  following  subsystems  and  subfunc- 
tlons: 

(I)  Transport  features  to  delay  unau- 
thorized strategic  special  nuclear  ma- 
terial removal  attempts  sufficient  to 
assist  detection  and  permit  a  response 
to  prevent  the  theft  of  strategic  spe- 
cial nuclear  material:  and 

(II)  Detection  subsystems  and  proce- 
dures to  detect,  assess  and  communi- 
cate any  attempts  at  unauthorized  re- 
moval of  strategic  special  nuclear  ma- 
terial so  that  response  to  the  attempt 
can  be  such  as  to  prevent  the  removal 
theft  of  strategic  vedal  nuclear  mate- 
rial. 

(d)  Respond  to  safeguards  contin- 
gencies and  emergencies  to  assure  that 
the  two  capabilities  paragraphs  (b) 
and  (c)  of  this  section  are  achieved, 
and  to  engage  and  impede  adversary 
forces  until  local  law  enforcement 
forces  arrive.  To  achieve  this  cmjabill- 
ty.  the  physical  protection  system 
shall: 

(1)  Respond  rapidly  and  effectively 
to  safeguards  contingencies  and  emer- 
gencies using  the  following  subsystems 
and  subfunctlons: 

(DA  security  organization  composed 
of  trained  and  qualified  personnel,  in- 
cluding armed  escorts,  one  of  whom  is 
designated  as  escort  commander,  with 
procedures  for  command  and  control, 
to  execute  response  func^ons. 

(ID  Assessment  procedures  to  assess 
the  nature  and  extrent  of  security  re- 
lated incidents. 

(ill)  A  predetermined  plan  to  re- 
spond to  safeguards  contingency 
events. 

(Iv)  Equipment  and  procedures  to 
enable  responses  to  security  related  in- 
cidents sufficiently  rapid  and  effective 
to  achieve  the  predetermined  objective 
of  each  action. 

(V)  Ekiuipment,  vehicle  design  fea- 
tures, and  procedures  to  protect  secu- 
rity organization  personnel.  Including 
those  at  the  movement  control  center. 


In   their   performance   of   assessment 
and  response  related  functions. 

(2)  Transmit  detection,  assessment 
and  other  response  related  informa- 
tion using  the  following  subsystems 
and  subfunctlons: 

(1)  Communications  equipment  and 
procedures  to  rapidly  and  accurately 
transmit  security  Information  among 
armed  escorts. 

(ID  Equipment  and  procedures  for 
two-way  communications  between  the 
escort  commander  and  the  movement 
control  center  to  rapidly  and  accurate- 
ly transmit  assessment  Information 
and  requests  for  assistance  by  local 
law  enforcement  forces,  and  to  coordi- 
nate such  assistance. 

(Ill)  Communications  equipment  and 
procedures  for  the  armed  escorts  and 
the  movement  control  center  person- 
nel to  notify  local  law  enforcement 
forces  of  the  need  for  assistance. 

(3)  Establish  liaisons  with  local  law 
enforcement  authorities  to  arrange  for 
assistance  enroute. 

(4)  Assure  that  a  single  adversary 
action  cannot  destroy  the  capability  of 
armed  escorts  to  notify  the  local  law. 
enforcement  forces  of  the  need  for  as- 
sistance. 

§73.26    Transportotion  physical  protection 
systems,  subsystems,  elements  compo- 
nents, and  procedures, 
(a)  A  transportation  physical  protec- 
tion system   established  pursuant   to 
the  general  performance  requirements 
of  §73.20  and  performance  capability 
requirements  of  §73.25  shall  include, 
but  are  not  necessarily  limited  to.  the 
measures  specified  in  paragraphs  (b) 
through  (1)  of  this  section.  The  Com- 
mission may  require,  depending  on  the 
individual  transportation  conditions  or 
circumstances,  alternate  or  additional 
measures  deemed  necessary  to  meet 
the  general  performance  requirements 
of  §73.20.  The  Commission  also  may 
authorize  protection  measures  other 
than  those  required  by  this  section  If 
In  Its  opinion  the  overall  level  of  per- 
formance meets  the  general  perform- 
ance requirements  of  §73.20  and  the 
performance   capability   requirements 
of  §  73.25. 
(b)  Planning  and  scheduling. 

(1)  Shipments  shall  be  scheduled  to 
avoid  regular  patterns  and  preplanned 
to  avoid  areas  of  natural  disaster  or 
civil  disorders,  such  as  strikes  or  riots. 
Such  shipments  shaU  be  planned  in 
order  to  avoid  storage  times  In  excess 
of  24  hours  and  to  assure  that  deliv- 
eries occur  at  a  time  when  the  receiver 
at  the  final  delivery  point  Is  present  to 
accept  the  shipment. 

(2)  Arrangements  shall  be  made  with 
law  enforcement  authorities  along  the 
route  of  shipments  for  their  response 
to  an  emergency  or  a  caU  for  assist- 
ance. 
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(3)  For  any  series  of  shipments  of 
strategic  special  nuclear  material  by  a 
licensee  to  the  same  consignee  in 
which  individual  shipments  are  less 
than  the  quantities  requiring  physical 
protection  in  transit  under  10  CFR 
73.1(b)(2),  but  the  total  quantity  for 
the  series  exceeds  the  formula  quanti- 
ty of  strategic  special  nuclear  material 
the  licensee  shall  confirm  and  log  the 
arrival  at  the  final  destination  of  each 
shipment  in  the  series  before  releasing 
the  subsequent  shipment. 

(4)  Security  arrangements  for  each 
shipment  shall  be  approved  by  the  Nu- 
clear Regulatory  Commission  prior  to 
the  time  for  the  seven  day  notice  re- 
quired by  §73.72.  Information  to  be 
supplied  to  the  Commission  in  addi- 
tion to  the  general  security  plan  infor- 
mation is  as  follows: 

(i)  Shipper,  consignee,  carriers, 
transfer  points,  modes  of  shipment; 

(ii)  Point  where  escorts  will  relin- 
quish responsibility  or  will  accept  re- 
sponsibility for  the  shipment; 

(Hi)  Arrangements  made  for  transfer 
of  shipment  security;  and 

(iv)  Security  arrangements  at  point 
where  escorts  accept  responsibility  for 
an  import  shipment. 

(5)  Hand-to-hand  receipts  shall  be 
completed  at  origin  and  destination 
and  at  all  points  enroute  where  there 
is  a  transfer  of  custody. 

(c)  Export/import  shipments. 
(DA  licensee  who  imports  formula 
quantities  of  strategic  special  nuclear 
material  shall  make  arrangements  to 
assure  that  such  material  will  be  pro- 
tected in  transit  as  follows: 

(i)  An  Individual  designated  by  the 
licensee  or  his  agent,  or  as  specified  by 
a  contract  of  carriage,  shall  confirm 
the  container  count  and  examine  locks 
and /or  seals  for  evidence  of  tamper- 
ing, at  the  first  place  In  the  United 
States  at  which  the  shipment  is  dis- 
charged for  the  arriving  carrier. 

(ii)  The  shipment  shall  be  protected 
at  all  times  within  the  geographical 
limits  of  the  United  States  as  provided 
in  this  section  and  §§  73.25  and  73.27. 

(2)  A  licensee  who  exports  formula 
quantities  of  strategic  special  nuclear 
material  shall  comply  with  the  re- 
quirements of  this  section  and  §§  73.25 
and  73.27.  as  applicable,  up  to  the  first 
point  where  the  shipment  Is  taken  off 
the  transport  outside  the  United 
States, 
(d)  Security  organization. 
(1)  The  licensee  or  his  agent  shall  es- 
tablish a  transportation  security  orga- 
nization, including  armed  escorts, 
armed  response  personnel  or  guards, 
and  a  movement  control  center 
manned  and  equipped  to  monitor  and 
control  shipments,  to  communicate 
with  local  law  enforcement  authori- 
ties, and  to  respond  to  safeguards  con- 
tingencies. All  individuals  engaged  in 
the  protection  of  a  shipment,  includ- 
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ing  armed  escorts,  armed  response  per- 
sonnel, employees  of  the  licensee  or 
his  agent  who  acompany  the  ship- 
ment, and  the  operators  in  the  move- 
ment control  center  shall  have  an 
NRC  or  DOE  material  access  authori- 
zation. ' 

(2)  At  least  one  full  time  member  of 
the  security  organization  who  has  the 
authority  to  direct  the  physical  pro- 
tection activities  of  the  security  orga- 
nization shall  be  on  duty  at  the  move- 
ment control  center  during  the  course 
of  any  shipment. 

(3)  The  licensee  or  his  agent  shall  es- 
tablish, maintain,  and  follow  a  man- 
agement system  to  provide  for  the  de- 
velopment, revision,  implementation, 
and  enforcement  of  transportation 
physical  protection  procedures.  The 
system  shall  include: 

(i)  Written  security  procedures 
which  document  the  structure  of  the 
transportation  security  organization 
and  which  detail  the  duties  of  drivers 
and  escorts  and  other  individuals  re- 
sponsible for  security;  and 

(ii)  Provision  for  written  approval  of 
such  procedures  and  any  revisions 
thereto  by  the  Individual  with  overall 
reponsibility  for  the  security  function. 

(4)  Neither  the  licensee  or  his  agent 
shall  permit  an  individual  to  act  as  an 
escort  or  other  security  organization 
member  unless  such  individual  has 
been  trained,  equipped,  and  qualified 
to  perform  each  assigned  security  job 
duty  in  accordance  with  appendix  B. 
of  this  part.  "General  Criteria  for  Se- 
curity Personnel"  to  be  published  soon 
as  an  effective  rule.  Upon  the  request 
of  an  authorized  representative  of  the 
Commission  the  licensee  or  his  agent 
shall  demonstrate  the  ability  of  the 
physical  security  personnel  to  carry 
out  their  assigned  duties  and  responsi- 
bUities.  Armed  escorts  shall  requalify 
In  accordance  with  Appendix  B  of  this 
part  at  least  every  12  months.  Such  re- 
qualification  shall  be  documented. 

(e)  Contingency  and  response  plans 
and  procedures. 

(1)  The  licensee  or  his  agent  shall  es- 
tablish, maintain,  and  follow  a  safe- 
guards contingency  plan  for  dealing 
with  threats,  thefts,  and  radiological 
sabotage  related  to  strategic  special 
nuclear  material  in  transit  subject  to 
the  provisions  of  this  section.  Such 
safeguards  contingency  plan  shall  be 
In  accordance  with  the  criteria  In  ap- 
pendix C  to  this  part.  "Licensee  Safe- 
guards Contingency  Plan"  (43  PR 
11962). 

(2)  Upon  detection  of  abnormal  pres- 
ence or  activity  of  persons  or  vehicles 
attempting    to    penetrate    a    moving 


'Proposed  amendments  requiring  NRC 
material  authorization  program  for  Ucensee 
access  to  or  control  over  special  nuclear  ma- 
terial (SECr5r-76-508)  were  published  as  a 
proposed  rule  on  March  17.  1977  (42  FR 
14880)  and  were  discussed  in  a  public  hear- 
ing on  July  10, 11,  and  12.  1978. 
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convoy  or  persons  attempting  to  gain 
access  to  a  parked  cargo  vehicle  or 
upon  evidence  or  indication  of  pene- 
tration of  the  cargo  vehicle  the  armed 
escorts  or  other  armed  response  per- 
sonnel shall: 

(i)  Determine  whether  or  not  a 
threat  exists; 

(li)  Assess  the  extent  of  the  threat, 
if  any; 

(iii)  Take  Immediate  concurrent 
measures  to  neutralize  the  threat  by: 

(a)  Making  the  necessary  tactical 
moves  to  prevent  or  impede  acts  of  ra- 
diological sabotage  or  theft  of  strate- 
gic special  nuclear  material,  and 

(b)  Informing  local  law  enforcement 
agencies  of  the  threat  and  requesting 
assistance. 

(3)  The  licensee  or  his  agent  shall  in- 
struct every  armed  escort  and  all 
armed  response  personnel  to  prevent 
or  impede  acts  of  radiological  sabotage 
or  theft  of  strategic  special  material 
by  using  sufficient  force  to  counter 
the  force  directed  at  him  including  the 
use  of  deadly  force  when  armed  es- 
corts or  armed  response  personnel 
have  a  reasonable  belief  that  it  is  nec- 
essary in  self-defense  or  in  the  defense 
of  others. 

(f)  Transfer  and  storage  of  strategic 
special  nuclear  material  for  domestic 
shipments. 

( 1 )  Strategic  special  nuclear  material 
shall  be  placed  in  a  protected  area  at 
transfer  points  if  transfer  is  not  imme- 
diate from  one  transport  to  another. 
Where  a  protected  area  is  not  availa- 
ble a  controlled  access  area  shall  be  es- 
tablished for  the  shipment.  The  trans- 
port may  serve  as  a  controlled  access 
area. 

(2)  All  trarisfers  shall  be  protected 
by  at  least  nine  armed  escorts  or  other 
armed  personnel— one  of  whom  shall 
serve  as  commander.  At  least  seven  of 
the  armed  personnel  (Including  the 
commander)  shall  be  available  to  pro- 
tect the  shipment  and  at  least  three  of 
the  seven  shall  keep  the  strategic  spe- 
cial nuclear  material  under  continuous 
surveillance  while  it  is  at  the  transfer 
point.  The  two  remaining  armed  per- 
sonnel shall  take  up  positions  at  a 
remote  monitoring  location.  The 
remote  location  may  be  a  radio- 
equipped  vehicle  or  a  nearby  place, 
apart  from  the  shipment  area,  so  that 
a  single  act  cannot  remove  the  capabil- 
ity of  the  personnel  protecting  the 
shipment  for  calling  for  assistance. 
Each  of  the  nine  armed  escorts  or 
other  armed  personnel  shall  be  capa- 
ble of  maintaining  communication 
with  each  other.  The  commander  shall 
have  the  capability  to  communicate 
with  the  personnel  at  the  remote  loca- 
tion and  with  local  law  enforcement 
agencies  for  emergency  assistance.  In 
addition  the  armed  escorts  pensonnel 
at  the  remote  location  shall  have  the 
capability   to  communicate   with   the 
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law  enforcement  agencies  and  with 
the  shipment  movement  control 
center.  The  commander  shall  call  the 
remote  location  at  least  every  30  min- 
utes to  report  the  status  of  the  ship- 
ment. If  the  calls  are  not  received 
within  the  prescribed  time,  the  person- 
nel in  the  remote  location  shall  re- 
quest assistance  from  the  law  enforce- 
ment authorities,  notify  the  shipment 
movement  control  center  and  initiate 
the  appropriate  contingency  plans. 
Armed  escorts  or  other  armed  person- 
nel shall  observe  the  opening  of  the 
cargo  compartment  of  the  incoming 
transport  and  insure  that  the  ship- 
ment is  complete  by  checking  locks 
and  seals.  A  shipment  loaded  onto  or 
transferred  to  another  transport  shall 
be  checked  to  assure  complete  loading 
or  transfer.  Continuous  visual  surveil- 
lance of  the  cargo  compartment  shall 
be  maintained  up  to  the  time  the 
transport  departs  from  the  terminal. 
The  escorts  shall  observe  the  trans- 
port until  It  has  departed  smd  shall 
notify  the  licensee  or  his  agent  of  the 
latest  status  immediately  thereafter. 

(g)  Access  control  subsystems  and 
procedures. 

(DA  numbered  picture  badge  identi- 
fication procedure  shall  be  used  to 
Identify  all  individuals  who  will  have 
custody  of  a  shipment.  The  Identifica- 
tion procedure  shall  require  that  the 
individual  who  has  possession  of  the 
strategic  sp>ecial  nuclear  material  shall 
have.  In  advance,  identification  picture 
badges  of  all  Individuals  who  are  to 
assume  custody  for  the  shipment.  The 
shipment  shall  be  released  only  when 
the  Individual  who  has  possession  of 
strategic  special  nuclear  material  has 
assured  positive  identification  of  all  of 
the  persons  assuming  custody  for  the 
shipment  by  comparing  the  copies  of 
the  identification  badges  that  he  has 
received  in  advance  to  identification 
badges  that  the  Individuals  who  will 
assume  custody  of  the  shipment  carry. 

(2)  Access  to  protected  areas,  con- 
trolled access  areas,  transports,  escort 
vehicles,  aircraft,  rail  cars,  and  con- 
tainers where  strategic  special  nuclear 
material  is  contained  shall  be  limited 
to  individuals  authorized  access  to 
these  areas  after  they  have  been  prop- 
erly Identified. 

(3)  Strategic  special  nuclear  material 
shall  he  shipped  in  containers  that  are 
protected  by  tamper-indicating  seals. 
The  containers  also  shall  be  locked  if 
they  are  not  in  another  locked  con- 
tainer or  transport.  The  outermost 
container  or  transport  also  shall  be 
protected  by  tamper-indicating  seals. 

(h)  Test  and  maintenance  programs. 
The  licensee  or  his  agent  shall  estab- 
lish, maintadn  and  follow  a  test  and 
_  maintenance  program  for  conununica- 
"  tions  equipment   and   other   physical 
protection  related  devices  and  equip- 


ment uced  pursuant  to  this  section 
which  shall  include  the  following: 

(1)  Tests  and  inspections  shall  be 
conducted  during  the  installation,  and 
construction  of  physical  protection  re- 
lated subsystems  and  components  to 
assure  that  they  comply  with  their  re- 
spective design  criteria  and  perform- 
ance specifications. 

(2)  Preoperational  tests  and  inspec- 
tions shall  be  conducted  for  physical 
protection  related  subsystems  and 
components  to  demonstrate  their  ef- 
fectiveness, availability,  and  reliability 
with  respect  to  their  respective  design 
criteria  and  performance  specifica- 
tions. 

(3)  Operational  tests  and  Inspections 
shall  be  conducted  for  physical  protec- 
tion related  subsystems  and  compo- 
nents to  assure  their  maintenance  in 
an  operable  and  effective  condition. 

(4)  Preventive  maintenance  pro- 
grams shall  be  established  for  physical 
protection  related  subsystems  and 
components  to  assure  their  continued 
maintenance  in  an  operable  and  effec- 
tive condition. 

(5)  All  physical  protection  related 
subsystems  and  components  shall  be 
maintained  In  operable  condition.  Cor- 
rective action  procedures  and  compen- 
satory measiu'es  shall  be  developed 
and  employed  to  assure  that  the  effec- 
tiveness of  the  physical  protection 
system  is  not  reduced  by  any  single 
failure  or  other  contingencies  affect- 
ing the  operation  of  the  physical  pro- 
tection related  equipment  or  struc- 
tures. 

(6)  The  transportation  security  pro- 
gram shall  be  reviewed  at  least  every 
12  months  or  prior  to  each  use,  which- 
ever is  greater,  by  individuals  inde- 
pendent of  both  security  management 
and  security  supervision.  Such  a 
review  shall  include  a  review  and  audit 
of  security  procedures  and  practices, 
evaluation  of  the  effectiveness  of  the 
physical  protection  system,  an  audit  of 
the  physical  protection  system  testing 
and  maintenance  program,  and  an 
audit  of  commitments  established  for 
response  by  local  law  enforcement  au- 
thorities. The  results  of  the  review 
and  audit  along  with  recommenda- 
tions for  lmprov«nents  shall  be  docu- 
mented, reported  to  the  responsible 
organization  management,  and  kept 
available  for  inspection  for  a  period  of 
five  years. 

(i)  Shipment  by  road. 

(DA  detailed  route  plan  shall  be 
prepared  which  shows  the  routes  to  be 
taken,  the  refueling  and  rest  stops, 
and  the  call-in  times  to  the  movement 
control  center.  All  shipments  shall  be 
made  or  primary  highways  with  mini- 
mum use  of  secondary  roads.  All  ship- 
ments shall  be  made  without  Interme- 
diate stops  except  for  refueling,  rest  or 
emergency  stops. 


(2)  Carsro  compartments  of  the 
trucks  or  trailers  shall  be  locked  and 
protected  by  tamper-lndlcatlng  seals. 

(3)  The  shipment  shall  be  protected 
by  one  of  the  following  methods: 

(DA  specially  designed  cargo  vehicle 
truck  or  trailer  that  reduces  the  vul- 
nerability to  theft.  Design  features  of 
the  truck  or  trailer  shall  permit  immo- 
bilization of  the  truck  or  of  the  cargo- 
carrying  portion  of  the  vehicle  and 
shall  provide  a  deterrent  to  physical 
penetration  of  the  cargo  compart- 
ment. Two  separate  escort  vehicles 
shall  accompany  the  cargo  vehicle. 
There  shall  be  a  total  of  nine  armed 
escorts  with  at  least  two  in  the  cargo 
vehicle.  Escorts  may  also  operate  the 
cargo  and  escort  vehicles. 

(li)  An  armored  car  cargo  vehicle. 
Three  separate  escort  vehicles  shall 
accompany  such  a  cargo  vehicle. 
There  shall  be  a  total  of  nine  armed 
escorts,  with  at  least  two  in  the  cargo 
vehicle.  Escorts  may  also  operate  the 
cargo  and  escort  vehicles. 

(4)  All  escort  vehicles  shall  be  bullet- 
resisting. 

(5)  Procedures  shall  be  established 
to  assure  that  no  unauthorized  per- 
sons or  materials  are  on  the  cargo  ve- 
hicle before  strategic  special  nuclear 
material  is  loaded,  or  on  the  escort  ve- 
hicles, immediately  before  the  trip 
begins. 

(6)  Cargo  and  escort  vehicles  shall 
maintain  continuous  intraconvoy  two- 
way  communication.  In  addition  at 
least  two  of  the  vehicles  shall  be 
equipped  with  radio  telephones  haxing 
the  capability  of  communicating  with 
the  movement  control  center.  A  redun- 
dant means  of  communication  shall 
also  be  available.  Calls  to  the  move- 
ment control  center  shall  be  made  at 
least  every  half  hour  to  convey  the 
status  and  position  of  the  shipment. 
In  the  event  no  call  is  received  in  ac- 
cordance with  these  requirements,  the 
licensee  or  his  agent  shall  immediately 
notify  the  law  enforcement  authorities 
and  the  appropriate  Nuclear  Regula- 
tory Conunlsslon  Inspection  and  En- 
forcement Regional  Office  listed  in  ap- 
pendix A  of  this  part  and  initiate  the 
appropriate  contingency  plan. 

(7)  At  refueling,  rest,  or  emergency 
stops  at  least  nine  armed  escorts  or 
other  armed  persormel  shall  be  availa- 
ble to  protect  the  shipment  and  at 
least  three  artaed  escorts  or  other 
armed  personnel  shall  maintain  con- 
tinuous visual  surveillance  of  the 
cargo  compartment. 

(8)  Transfers  to  and  from  other 
modes  of  transportation  shall  be  in  ac- 
cordance with  paragraph  (f)  of  this 
section. 

(j)  Shipment  by  Air. 

(1)  Except  as  specifically  approved 
by  the  Nuclear  Regulatory  Commis- 
sion, no  shipment  of  special  nuclear 
material  shall  be  made  In  passenger 
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aircraft  In  excess  of  (I)  20  grams  or  20 
curies,  whichever  is  less,  of  plutonlum 
or  uranium-233.  or  (ii)  350  grams  of 
uranlimi-235  (contained  In  uranium 
enriched  to  20  percent  or  more  in  the 
U-235  isotope). 

(2)  All  shipments  on  commercial 
cargo  aircraft  shall  be  accompanied  by 
two  armed  escorts  who  shall  be  able  to 
converse  In  a  common  language  with 
the  captain  of  the  aircraft. 

(3)  Transfers  of  these  shipments 
shall  be  minimized  and  shall  be  con- 
ducted in  accordance  with  paragraph 
(f)  of  this  section.  Such  shipments 
shall  be  scheduled  so  that  the  strate- 
gic special  nuclear  material  is  loaded 
last  and  unloaded  first. 

(4)  At  scheduled  stops,  at  least  nine 
armed  escorts  or  other  armed  person- 
nel shall  be  available  to  protect  the 
shipment  and  at  least  three  armed  es- 
corts or  other  armed  personnel  shall 
maintain  continuous  visual  suneil- 
lance  of  the  cargo  compartment. 

(5)  Export  shipments  shall  be  ac- 
companied by  two  armed  escorts  from 
the  last  terminal  in  the  United  States 
until  the  shipment  is  unloaded  at  a 
foreign  terminal  and  prime  responsi- 
bility for  physical  protection  is  as- 
sumed by  agents  of  the  consignee. 
While  on  foreign  soil,  the  escorts  may 
surrender  their  weapons  to  legally 
constituted  local  authorities.  After 
leaving  the  last  terminal  in  the  United 
States  the  shipment  shall  be  sched- 
uled with  no  intermediate  stops. 

(6)  Import  shipments  shall  be  ac- 
companied by  two  armed  escorts  at  all 
times  within  the  geographical  limits  of 
the  United  States.  These  escorts  shall 
provide  physical  protection  for  the 
shipment  until  relieved  by  verified 
agents  of  the  U.S.  consignee. 

(7)  Procedures  shall  be  established 
to  assure  that  no  unauthorized  per- 
sons or  material  are  on  the  aircraft 
before  strategic  special  nuclear  materi- 
al is  loaded  on  board. 

(8)  Arrangements  shall  be  made  at 
all  domestic  airports  to  assure  that  the 
nine  required  armed  escorts  or  other 
armed  personnel  are  available  and 
that  the  required  security  measures 
will  be  taken  upon  landing. 

(9)  Arrangements  shall  be  made  at 
the  foreign  terminal  at  which  the 
shipment  is  to  be  unloaded  to  assure 
that  security  measures  will  be  taken 
on  arrival. 

(k)  Shipment  by  Rail. 

(DA  shipment  by  rail  shall  be  es- 
corted by  nine  armed  escorts  in  the 
shipment  car  or  an  escort  car  next  to 
the  shipment  car  of  the  train.  At  least 
three  escorts  shall  keep  the  shipment 
car  under  continuous  visual  surveil- 
lance. Escorts  shall  detrain  at  stops 
when  practicable  and  time  permits  to 
maintain  the  shipment  cars  under  con- 
tinuous visual  surveillance  and  to 
check  car  or  container  locks  and  seals. 
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(2)  Procedures  shall  be  established 
to  assure  that  no  unauthorized  per- 
sons or  materials  are  on  the  shipment 
or  escort  car  before  strategic  special 
nuclear  material  is  loaded  on  board. 

(3)  Only  containers  weighing  5,000 
lbs  or  more  shall  be  shipped  on  open 
rail  cars. 

(4)  A  voice  communication  capability 
between  the  escorts  and  the  move- 
ment control  center  shall  be  main- 
tained. A  redundant  means  of  continu- 
ous communication  also  shall  be  avail- 
able. Calls  to  the  movement  control 
center  shall  be  made  at  least  every 
half  hour  to  convey  the  status  and  po- 
sition of  the  shipment.  In  the  event  no 
call  is  received  in  accordance  with 
these  requirements,  the  licensee  or  his 
agent  shall  immediately  notify  the  law 
enforcement  authorities  and  the  ap- 
propriate Nuclear  Regulatory  Com- 
mission Regional  Office  listed  in  ap- 
pendix A  of  this  part  and  initiate  their 
contingency  plan. 

(5>  Transfer  to  and  from  other 
modes  of  transportation  shall  be  in  ac- 
cordance with  paragraph  (f)  of  this 
section. 

(1)  Shipment  by  Sea 

( 1 )  Shipments  shall  be  made  only  on 
container-ships.  The  strategic  special 
nuclear  material  containercs)  shall  be 
loaded  into  exclusive  use  cargo  con- 
tainers conforming  to  Amercian  Na- 
tional Standards  Institute  (ANSI) 
MH5.1  or  International  Stardands  Or- 
ganization (ISO)  1496.  Locks  and  seals 
shall  be  inspected  by  the  escorts  when- 
ever access  is  possible. 

(2)  All  shipments  shall  be  accompa- 
nied by  two  armed  escorts  who  shall 
be  able  to  converse  in  a  common  lan- 
guage with  the  captain  of  the  ship. 

(3)  Minimum  domestic  ports  of  call 
shall  be  scheduled  and  there  shall  be 
no  scheduled  transfer  to  other  vessels 
after  the  shipment  leaves  the  last  port 
in  the  United  States.  Transfer  to  and 
from  other  modes  of  transportation 
shall  be  in  accordance  with  paragraph 
(f)  of  this  section. 

(4)At  all  ports  of  call  the  excorts 
shall  insure  that  the  shipment  is  not 
removed.  At  least  two  armed  escorts  or 
other  armed  personnel  shall  maintain 
continous  visual  sun'eillance  of  the 
cargo  area  where  the  container  is 
stored  up  to  the  time  the  ship  departs. 

(5)  Export  shipment  shall  be  accom- 
panied by  two  armed  escorts  from  the 
last  port  in  the  United  States  until  the 
shipment  is  unloaded  at  a  foreign  ter- 
minal and  prime  responsibility  for 
physi(»l  protection  is  assumed  by 
agents  of  the  consignee.  While  on  for- 
eign soil,  the  escorts  may  surrender 
their  weapons  to  legally  constituted 
local  authorities. 

(6)  Import  shipments  shall  be  ac- 
companied by  two  armed  escorts  at  all 
times  within  the  geographical  limits  of 
the  United  States.  These  escorts  shall 


FEOERAl  REGISTH.  VOL  43,  NO.  154-WEON6SOAY,  AUGUST  9,  I97t 


FEDERAL  REGISTER,  VOl.  43,  NO.  154-WEDNESOAY,  AUGUST  9,  1978 


UMI 


35332 

provide  physical  protection  for  the 
shipment  until  relieved  by  verified 
agents  of  the  UJS.  consignee. 

(7)  Ship-to-shore  communications 
shall  be  available,  and  a  ship-to-shore 
contact  shall  be  made  every  6  hours  to 
relay  position  information,  and  the 
status  of  the  shipment. 

(8)  Arrangements  shall  be  made  at 
the  foreign  terminals  at  which  the 
shipment  is  to  be  unloaded  to  assure 
that  security  measures  will  be  taken 
upon  arrivaL 

9  73.27    NoUflcatlon  requiremenU. 

(a)  (1)  A  licensee  who  delivers  for- 
mula quantities  of  strategic  special  nu- 
clear material  to  a  carrier  for  trans- 
port shall  immediately  notify  the  con- 
signee by  telephone,  telegraph,  or  tele- 
type, of  the  time  of  departure  of  the 
shipment,  and  shall  notify  or  confirm 
with    the   consignee    the   method    of 
transportation,  including  the  names  of 
carriers,  and  the  estimated  time  of  ar- 
rival of  the  shipment  at  its  destina- 
tion.  (2)  In  the  case  of  a  shipment 
(f.o.b.)  the  point  where  it  is  delivered 
to  a  carrier  for  transport,  a  licensee 
shall,  before  the  shipment  is  delivered 
to  the  carrier,  obtain  written  certifica- 
tion from  the  licensee  who  is  to  take 
delivery  of  the  shipment  at  the  f.o.b. 
point  that  the  physical  protection  ar- 
rangements required  by  M  73.25  and 
73.26  for  licensed  shipments  have  been 
made.  When  a  contractor  exempt  from 
the  requirements  for  a  Commission  li- 
cense is  the  consignee  of  a  shipment, 
the  licensee  shall,  before  the  shipment 
is  delivered  to  the  carrier,  obtain  writ- 
ten certification  from  the  contractor 
who  is  to  take  delivery  of  the  ship- 
ment at  the  f.o.b.  point  that  the  physi- 
cal protection  arrangements  required 
by  the  United  States  Department  of 
Energy  Manual  Chapters  2401  or  2405. 
as  appropriate,  have  been  made.  (3)  A 
licensee  who  delivers  formula  quanti- 
ties of  strategic  special  nuclear  materi- 
al to  a  carrier  for  transport  or  releases 
such  special  nuclear  material  f.o.b.  at 
the  point  where  It  Is  delivered  to  a  car- 
rier for  transport  shall  also  make  ar- 
rangements with  the  consignee  to  be 
notified  Immediately  by  telephone  and 
telegraph,  teletype,  or  cable,  of  the  ar- 
rival of  the  shipment  at  Its  destination 
or  of  any  such  shipment  that  is  lost  or 
unaccounted  for  after  the  estimated 
time  of  arrival  at  its  destination. 

(b)  Each  licensee  who  receives  a 
shipment  of  formula  quantities  of 
strategic  special  nuclear  material  shall 
immediately  notify  by  telephone  and 
telegraph  or  teletype,  the  person  who 
delivered  the  material  to  a  carrier  for 
transport  and  the  Director  of  the  ap- 
propriate Nuclear  Regulatory  Com- 
mission Inspection  and  Enforcement 
Regional  Office  listed  in  appendix  A 
of  the  arrival  of  the  shipment  at  Its 
destination.  When  a  United  States  De- 
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partment  of  Energy  Ucenae-exempt 
contractor  Is  the  consignee,  the  licens- 
ee who  is  the  consignor  shall  notify  by 
telephone  and  telegraph,  or  teletype, 
the  Director  of  the  appropriate  Nucle- 
ar Regulatory  Conunlsslon  Inspection 
and  Enforcement  Regional  Office 
listed  in  appendix  A  of  the  arrival  of 
the  shipment  at  its  destination  imme- 
diately upon  being  notified  of  the  re- 
ceipt of  the  shipment  by  the  license- 
exempt  contractor  as  arranged  pursu- 
ant to  paragraph  (aX3)  of  this  section. 
In  the  event  such  a  shipment  falls  to 
arrive  at  its  destination  at  the  estimat- 
ed time,  or  in  the  case  of  an  export 
shipment,  the  licensee  who  exported 
the  shipment,  shall  Immediately 
notify  by  telephone  and  telegraph  or 
teletype,  the  Director  of  the  appropri- 
ate Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  listed  In  appendix  A  of  this 
part,  and  the  licensee  or  other  person 
who  delivered  the  material  to  a  carrier 
for  transport.  The  licensee  who  made 
the  physical  protection  arrangements 
shall  also  inunedlately  notify  by  tele- 
phone and  telegraph,  or  teletype,  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection 
and  Enforcement  Regional  Office 
listed  in  appendix  A  of  the  action 
being  taken  to  trace  the  shipment. 

(c)  Each  licensee  who  makes  ar- 
rangements for  physical  protection  of 
a  shipment  of  formula  quantities  of 
strategic  special  nuclear  material  as 
required  by  55  73.25  and  73.26  shall  im- 
mediately conduct  a  trace  Investiga- 
tion of  any  shipment  that  is  lost  or  im- 
accounted  for  after  the  estimated  ar- 
rival time  and  file  a  report  with  the 
Commission  as  specified  in  973.71.  If 
the  licensee  who  conducts  the  trace  In- 
vestigation is  not  the  consignee,  he 
shall  also  Immediately  report  the  re- 
svUts  of  his  investigation  by  telephone 
and  telegraph,  or  teletype  to  the  con- 
signee. 

73.45     Performance    ca|>abilitiea    for    fixed 
site  physical  protection  syHtems. 

(a)  To  meet  the  general  performance 
requirements  of  9  73.20  a  fixed  site 
physical  protection  system  shall  In- 
clude the  performance  capabilities  de- 
scribed in  paragraphs  (b)  through  (g) 
of  this  section  unless  otherwise  au- 
thorized by  the  Commission. 

(b)  Prevent  unauthorized  access  of 
persons  and  materials  into  material 
access  areas  and  vital  areas.  To 
achieve  this  capability  the  physical 
protection  system  shall: 

(1)  Detect  attempts  to  gain  unau- 
thorized access  or  Introduce  unauthor- 
ized material  across  material  access  or 
vital  area  boundaries  by  stealth  or 
force  using  the  following  subsystems 
and  subf  unctions: 

(i)  Barriers  to  channel  persons  and 
material  to  material  access  and  vital 


area  entry  control  points  and  to  delay 
any  unauthorized  penetration  at- 
tempts by  persons  or  materials  suffi- 
cient to  assist  detection  and  permit  a 
response  that  wlU  prevrat  the  pene- 
tration: and 

(11)  Access  detection  subsystems  and 
procedures  to  detect,  assess  and  com- 
municate any  unathorlzed  penetration 
attempts  by  persons  or  materials  at 
the  time  of  ^he  attempt  so  that  a  re- 
sponse can  prevent  the  unauthorised 
access  or  penetration. 

(2)  Detect  attempts  to  gain  unau- 
thorized access  or  introduce  unauthor- 
ized materials  into  material  access 
areas  or  vital  eu^as  by  deceit  using  the 
following  subsystems  and  subfunc- 
tlons: 

(I)  Access  authorization  controls  and 
procedures  to  provide  current  authori- 
zation schedules  and  entry  criteria  for 
both  persons  and  materials;  and 

(II)  Entry  controls  and  procedures  to 
▼erify  the  Identity  of  persons  and  ma- 
terials and  assess  such  identity  against 
current  authorization  schedules  and 
entry  criteria  before  permitting  entry 
and  to  initiate  response  measures  to 
deny  unauthorized  entries. 

(c)  Permit  only  authorized  activities 
and  conditions  within  protected  areas, 
material  access  areas,  and  vital  areas. 
To  achieve  this  capability  the  physical 
protection  system  shall: 

(1)  Detect  unauthorized  activities  or 
conditions  within  protected  areas,  mar 
terial  access  areas  and  vital  areas 
using  the  following  subsystems  and 
subfunctlons: 

(I)  Controls  and  procedures  that  es- 
tablish current  schedules  of  author- 
ized activities  and  conditions  in  de- 
fined areas: 

(II)  Boundaries  to  define  areas 
within  which  the  authorized  activities 
and  conditions  are  permitted;  and 

(ill)  Detection  and  surveillance  sub- 
systems and  procedures  to  discover 
and  assess  unauthorized  activities  and 
conditions  and  communicate  them  so 
that  response  can  be  such  as  to  stop 
the  activity  or  correct  the  conditions 
before  strategic  special  nuclear  materi- 
al is  stolen  or  radiological  sabotage 
committed. 

(d)  Permit  only  authorized  place- 
ment and  movement  of  strategic  spe- 
cial nuclear  material  within  material 
access  areas.  To  achieve  this  capability 
the  physical  protection  system  shall: 

(I)  Detect  unauthorized  placement 
and  movement  of  strategic  special  nu- 
clear material  within  the  material 
access  area  using  the  following  subsys- 
tems and  subfunctlons: 

(i)  Controls  and  procedures  to  delin- 
eate authorized  placement  and  control 
for  strategic  special  nuclear  material; 

(II)  Controls  and  procedures  to  ••- 
iablish  cvirrent  authorized  placement 
and  movement  of  all  strategic  special 


nuclear  material  within  material 
aooesB  areas; 

(ill)  Controls  and  procedures  to 
maint^n  knowledge  of  the  identity. 
quantity,  placement,  and  movement  of 
all  strategic  «>ecial  nuclear  material 
within  material  access  areas;  and 

(iv)  Detection  and  monitoring  sub- 
systems and  procedures  to  discover 
and  assess  unauthorized  placement 
and  movement  of  strategic  special  nu- 
clear material  and  communicate  them 
so  that  response  can  be  such  as  to 
return  the  strategic  special  nuclear 
material  to  authorized  placement  or 
oontroL 

(e)  Permit  removal  of  only  author- 
ised and  confirmed  forms  and  amounts 
of  strategic  special  nuclear  material 
from  material  access  areas.  To  achieve 
this  capability  the  physical  protection 
system  shall: 

(1)  Detect  attempts  at  unauthorized 
removal  of  strategic  special  nuclear 
material  from  material  access  areas  by 
stealth  or  force  using  the  following 
subsystems  and  subfunctlons: 

(i)  Barriers  to  channel  persons  and 
materials  exiting  a  material  access 
area  to  exit  control  points  and  to  delay 
any  unauthorized  strategic  special  nu- 
clear material  removal  attempts  suffi- 
cient to  assist  detection  and  assess- 
ment and  permit  a  response  that  will 
prevent  the  removal;  and 

(ii)  Detection  subsystems  and  proce- 
dures to  detect,  assess  and  communi- 
cate any  attempts  at  imauthorized  re- 
moval of  strategic  special  nuclear  ma- 
tolal  so  that  response  to  the  attempt 
can  be  such  as*  to  prevent  the  removaL 

(2)  Confirm  the  Identity  and  quanti- 
ty of  strategic  special  nuclear  material 
presented  for  removal  from  a  material 
access  area  and  detect  attempts  at  un- 
authorized removal  of  strategic  special 
nuclear  material  from  material  access 
areas  by  deceit  using  the  following 
subsystems  and  subfunctlons: 

(1)  Authorization  controls  and  proce- 
dures to  provide  current  schedules  for 
authorized  removal  of  strategic  special 
nuclear  material  which  specify  the  au- 
thorised properties  and  quantities  of 
material  to  be  removed,  the  persons 
authorized  to  remove  the  material, 
and  the  authorized  time  schedule; 

(ii)  Removal  controls  and  procedures 
to  identify  and  confirm  the  properties 
and  quantities  of  material  being  re- 
moved and  verify  the  identity  of  the 
person"  making  the  removal  and  time 
of  removal  and  assess  these  against 
the  current  authorized  removal  sched- 
ule before  permitting  removal;  and 

(ill)  Communications  subsystems 
and  procedures  to  provide  for  notif  Ica- 
Uon  of  an  attempted  unauthorized  or 
unconfirmed  removal  so  that  response 
can  be  such  as  to  prevent  the  removal. 

(f )  Provide  for  authorized  access  and 
assure  detection  of  and  response  to  un- 
aHthoriBed  penetrations   of  the  pro- 
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tected  area  to  prevent  theft  of  strate- 
gic special  nuclear  material  and  to  pro- 
tect against  radiological  sabotage.  To 
achieve  this  capability  the  physical 
protection  system  shall: 

(1)  Detect  attempts  to  gain  unau- 
thorized aocea  or  introduce  unauthor- 
ized persons,  vehicles,  or  materials 
into  the  protected  area  by  stealth  or 
force  using  the  following  subsystems 
and  subf  imctions: 

(1)  Barrier;  to  channel  persons,  vehi- 
cles, and  materials  to  protected  area 
entry  control  points;  and  to  delay  any 
unauthorized  penetration  attempts  or 
the  introduction  of  unauthorized  vehi- 
cles or  materials  sufficient  to  assist  de- 
tection and  assessment  and  permit  a 
response  that  will  prevent  the  pene- 
tration or  prevent  such  penetration 
from  resulting  in  theft  of  strategic 
special  nuclear  material  or  radiloglcal 
sabotage;  and 

(11)  Access  detection  subsystems  and 
procedures  to  detect,  assess  and  com- 
municate any  unauthorized  access  or 
penetrations  or  such  attempts  by  per- 
sons, vehicles,  or  materials  at  the  time 
of  the  act  or  the  attempt  so  that  the 
response  can  be  such  as  to  prevent  the 
imauthorized  access  or  penetration,  or 
prevent  such  penetration  from  result- 
ing in  theft  orstrategic  special  nuclear 
material  or  radiological  sabotage. 

(2)  Detect  attempts  to  gain  unau- 
thorized access  or  introduce  unauthor- 
ized persons,  vehicles,  or  materials 
into  the  protected  area  by  deceit  using 
the  following  subsystems  and  subfunc- 
tlons; 

(i)  Access  authorization  controls  and 
procedures  to  provide  current  authori- 
zation schedules  and  entry  criteria  for 
persons,  vehicles,  and  materials;  and 

(ii)  Entry  controls  and  procedures  to 
verify  the  Identity  of  persons,  materi- 
als and  vehicles  and  assess  such  identi- 
ty against  current  authorization 
schedules  before  permitting  entry  and 
to  initiate  response  measures  to  deny 
unauthorized  access. 

(g)  Response.  Each  physical  protec- 
tion program  shall  provide  a  response 
capability  to  assure  that  the  five  capa- 
bilities described  in  paragraphs  (b) 
through  (f)  of  this  section  are 
achieved  and  the  adversary  forces  will 
be  engaged  and  Impeded  until  offsite 
assistance  forces  arrive.  To  achieve 
this  capability  a  licensee  shall: 

(1)  Establish  a  security  organization 

to: 

(I)  Provide  trtdned  and  qualified  per- 
sonnel to  carry  out  assigned  duties  and 
responsibilities;  and 

(ii)  Provide  for  routine  security  oper- 
ations and  planned  and  predetermined 
response  to  emergencies  and  safe- 
guards contingencies. 

(I)  Establish  a  predetermined  plan 
to  respond  to  safeguards  contingency 
events. 
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(3)  Provide  equipment  for  the  securi- 
ty organization  and  facility  design  fea- 
tures to: 

(I)  Provide  for  rapid  assessment  of 
safeguards  contingencies; 

(II)  Provide  for  response  by  assigned 
security  organization  personnel  which 
is  suffciently  rapid  and  effective  so  as 
to  achieve  the  predetermined  objective 
of  the  response;  and 

(ill)  Provide  protection  for  the  as- 
sessment and  response  personnel  so 
that  they  can  complete  their  assigned 
duties. 

(4)  Provide  commimications  net- 
works to: 

(I)  Provide  rapid  and  accurate  trans- 
mission of  security  information  among 
onsite  forces  for  routine  security  oper- 
ation, assessment  of  a  contingency, 
and  resi>onse  to  a  contingency;  and 

(II)  Provide  rapid  and  accurate  trans- 
mission of  detection  and  assessment 
information  to  offsite  assistance 
forces. 

(5)  Assure  that  a  single  adversary 
action  cannot  destroy  the  capability  of 
the  security  orgalnzatlon  to  notify  the 
offsite  assistance  forces  of  the  need 
for  assistance. 

57S.46  Fixed  site  physical  protectioii  ty*- 
terns,  gubsysteWH.  daneMts,  coaipo- 
■ents,  and  proecdores. 

(a)  A  licensee  physical  protection 
system  established  pursuant  to  the 
general  performance  requirements  of 
5  73.20(a)(1)  and  (a)(2)  and  the  per- 
formance capability  reqxiirements  of 
5  73.45  shall  include,  but  are  not  neces- 
sarily limited  to.  the  measures  speci- 
fied in  paragraphs  (b)  through  (h)  of 
this  section.  The  Commission  may  re- 
quire, depending  on  individual  facility 
and  site  conditions,  alternate  or  addi- 
tional measures  deemed  necessary  to 
meet  the  general  performance  require- 
ments of  5  73.20.  The  Commission  also 
may  authorize  protection  measiores 
other  than  those  required  by  this  sec- 
tion if.  in  its  opinion,  the  overall  level 
of  performance  meets  the  general  per- 
formance requirements  of  5  73.20  and 
the  performance  capability  require- 
ments of  9  73.45. 

(b)  Security  Organization. 

(1)  The  licensee  shall  establish  a  se- 
curity organization  including  guards. 

(2)  The  licensee  shall  have  onsite  at 
aU  time  at  least  one  full  time  member 
of  the  security  organization  with  au- 
thority to  direct  the  physical  protec- 
tion activities  of  the  security  organiza- 
tion. 

(3)  The  licensee  shall  have  a  man- 
agement system  to  provide  for  the  de- 
velopment, revision,  implementation, 
and  enforcement  of  security  proce- 
dures. The  system  shall  include: 

(1)  Written  security  procedures 
which  document  the  structure  of  the 
security  organization  and  which  detail 
the  duties  of  guards,  watchmen  and 
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other  Individuals  responsible  for  secu- 
rity; and 

(it)  Provision  for  written  approval  of 
such  procedures  and  any  revisions 
thereto  by  the  individual  with  overall 
responsibility  for  the  security  func- 
tion. 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watch- 
man, armed  response  person,  or  other 
member  of  the  security  organization 
unless  such  individual  has  been 
trained,  equipped,  and  qualified  to 
perform  each  assigned  security  job 
duty  in  accordance  with  Appendix  B 
of  this  part  "General  Criteria  for  Se- 
curity Personnel"  to  be  published  soon 
as  an  effective  rule.  Upon  the  request 
of  an  authorized  respresentative  of 
the  Commission  the  licensee  shall 
demonstrate  the  ability  of  the  physi- 
cal security  personnel  to  carry  out 
their  assigned  duties  and  responsibil- 
ities. Each  guard,  watchman,  armed 
response  person,  and  other  member  of 
the  security  organization  shall  requa- 
lify  in  accordance  with  Appendix  B  of 
this  part  at  least  every  12  months. 
Such  requalification  shall  be  docu- 
mented. 

(5)  Within  any  given  period  of  time, 
a  member  of  the  security  organization 
may  not  be  assigned  to,  or  have  direct 
operational  control  over,  more  than 
one  of  the  redundant  elements  of  a 
physical  protection  subsystem  if  such 
assignment  or  control  couW  result  in 
the  loss  of  effectiveness  of  the  subsys- 
tem. 

(c)  Physical  barrier  subsystems.  (1) 
Vital  equipment  shall  be  located  only 
within  a  vital  area  and  strategic  spe- 
cial nuclear  material  shall  be  stored  or 
processed  only  in  a  material  access 
area.  Both  vital  areas  and  material 
access  areas  shall  be  located  within  a 
protected  area  so  that  access  to  vital 
equipment  and  to  strategic  special  nu- 
clear material  requires  passage 
through  at  least  two  physical  barriers. 
More  than  one  vital  area  or  material 
access  ar(>a  may  be  located  within  a 
single  protected  area. 

(2)  The  physical  barriers  at  the  pe- 
rimeter of  the  protected  area  shall  be 
separated  from  any  other  barrier  des- 
ignated as  a  physical  barrier  for  a  vital 
area  or  material  access  area  within  the 
protected  area. 

(3)  Isolation  zones  shall  be  main- 
tained in  outdoor  areas  adjacent  to 
the  physical  barrier  at  the  perimeter 
of  the  protected  area  and  shall  be 
large  enough  to  permit  ob.servation  of 
the  activities  of  the  people  on  either 
side  of  that  barrier  in  the  event  of  its 
penetration.  If  parking  facilities  are 
provided  for  employees  or  visitors, 
they  shall  be  located  outside  the  isola- 
tion zone  and  exterior  to  the  protected 
area. 

(4)  Isolation  zones  and  all  exterior 
areas  within  the  protected  area  shall 
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be  provided  with  Illumination  suffi- 
cient for  the  monitoring  and  observa- 
tion requirements  of  paragraphs 
(c)(3).  (e)(8).  (hK4)  and  (h)(5)  of  this 
section,  but  not  less  than  0.2  footcan- 
dle  measured  at  ground  level. 

(5)  Strategic  special  nuclear  materi- 
al, other  than  aUoys.  fuel  elements  or 
fuel  assemblies,  shall: 

(1)  Be  stored  In  a  vault  when  not  un- 
dergoing processing  if  the  material  can 
be  used  directly  in  the  manufacture  of 
a  nuclear  explosive  device, 

(ii)  Be  stored  in  penetration-resis- 
tant, tamper-indicating  containers; 

(Hi)  Be  processed  only  In  material 
access  areas  constructed  with  barriers 
that  provide  significant  delay  to  pene- 
tration; and 

(iv)  Be  kept  In  locked  compartments 
or  locked  process  equipment  while  un- 
dergoing pnx^sslng  except  when  per- 
sonally attended. 

(6)  Enriched  uranium  scrap  In  the 
form  of  smaU  pieces,  cuttings,  chips, 
solutions  or  In  other  forms  which 
result  from  a  manufacturing  process, 
contained  in  30  gallon  or  larger  con- 
tainers with  a  uranlum-235  content  of 
less  than  0.25  grams  per  liter,  may  be 
stored  within  a  locked  and  separately 
fenced  area  within  a  larger  protected 
area:  Provided,  That  the  storage  area 
fence  is  no  closer  than  25  feet  to  the 
perimeter  of  the  protected  area.  The 
storage  area  when  unoccupied  shall  be 
protected  by  a  guard  or  watchmen 
who  shall  patrol  at  intervals  not  ex- 
ceeding 4  hours,  or  by  Intrusion 
alarms. 

(d)  Access  control  subsystems  and 
procedures.  (1)  A  numl)ered  picture 
badge  identification  subsystem  shall 
be  used  for  all  individuals  who  are  au- 
thorized access  to  protected  areas 
without  escort.  An  Individual  not  era- 
ployed  by  the  licensee  but  who  re- 
quires frequent  and  extended  access  to 
protected,  material  access,  and  vital 
areas  may  be  authorized  access  to  such 
areas  without  escort:  Provided,  That 
he  receives  a  picture  badge  upon  en- 
trance into  the  protected  area  which 
must  be  returned  upon  exit  from  the 
protected  area  and  which  indicates  (i) 
nonemployee— no  escort  required;  (ii) 
areas  to  which  access  is  authorized 
and  (iii)  the  period  for  which  access 
has  been  authorized.  Badges  shall  be 
displayed  by  all  Individuals  while 
inside  the  protected  areas. 

Unescorted  access  to  vital  areas,  ma- 
terial access  areas  and  contolled  access 
areas  shall  be  limited  to  individuals 
who  have  an  NRC  or  DOE  material 
access  authorization,'  who  are  author- 


» Proposed  amendments  requiring  an  NRC 
material  authoriaatlon  prosram  for  licensee 
access  to  or  control  over  ipeclal  nuclear  ma- 
terial (SECY-7»-501)  were  published  as  a 
propowd  rule  oo  March  17.  1977  (42  FR 
14880)  and  were  diacuwed  in  a  public  haar- 
toig  on  July  10.  11.  and  12.  1978. 


Ized  access  to  the  material  and  equip- 
ment In  such  areas,  and  who  require 
such  access  to  perform  their  duties. 
Authorization  for  such  individuals 
shaU  be  indicated  by  the  issuance  of 
specially  coded  numbered  badges  indi- 
cating vital  areas,  material  access 
areas,  and  controlled  access  areas  to 
which  access  Is  authorized.  No  activi- 
ties other  than  those  which  require 
access  to  strategic  special  nuclear  ma- 
terial or  equipment  used  in  the  pro- 
cessing, use  or  storage  of  strategic  spe- 
cial nuclear  material,  shall  be  permit- 
ted within  a  material  access  area. 

(3)  The  licensee  shall  establish  and 
follow  procedures  that  wiU  identify  to 
access  control  personnel  those  vehicles 
that  are  authorized  and  those  materi- 
als that  are  not  authorized  entry  to 
protected,  material  aocess,  and  vital 
areas. 

(4)  The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area.  Identification 
and  search  of  all  individuals  for  fire- 
arms, explosives,  and  Incendiary  de- 
vices, shall  be  made  and  authoriraition 
shall  be  checked  at  such  points.  U.S. 
Department  of  Energy  couriers  en- 
gaged in  the  transport  of  special  nu- 
clear material  need  not  be  searched. 
Licensee  employees  having  an  NRC  or 
U.S.  Department  of  Energy  material 
access  authorization  shall  be  searched 
at  least  on  a  random  basis.  The  indi- 
vidual responsible  for  the  last  access 
control  function  (controlling  admis- 
sion to  the  protected  area)  shaU  be  iso- 
lated within  a  structure,  with  bullet- 
resisting  walls,  doors,  ceiling,  floor, 
and  windows. 

(5)  At  the  point  of  personnel  and  ve- 
hicle access  into  a  protected  area.  aU 
hand-carried  packages  shall  be 
searched  for  firearms,  explosives,  and 
incendiary  devices  except  those  pack- 
ages carried  by  persons  having  an 
NRC  or  DOE  material  access  authori- 
zation which  shall  be  searched  on  a 
random  basis  when  the  person  carry- 
ing them  is  selected  for  search. 

(6)  All  packages  and  material  for  de- 
livery Into  the  protected  area  shall  be 
checked  for  proper  identification  and 
authorization  and  searched  on  a 
random  basis  for  firearms,  explosives, 
and  incendiary  devices  prior  to  admit- 
tance into  the  protected  area,  except 
those  Commission  approved  delivery 
and  Inspection  activities  specifically 
designated  by  the  licensee  to  be  car- 
ried out  within  material  access,  vital, 
or  protected  areas  for  reasons  of 
safety,  security  or  operational  necessi- 
ty. 

(7)  All  vehicles,  except  U.S.  Depart- 
ment of  Energy  vehicles  engaged  in 
transporting  special  nuclear  material 
and  emergency  vehicles  under  emer- 
gency conditions,  shall  be  searched  for 
firearms,  explosives,  and  incendiary 
devie«fi  prior  to  entry  Into  the  protect- 


ed area.  Vehicle  areas  to  be  searched 
shall  Include  the  cab,  engine  compart- 
ment, undercarriage,  and  cargo  area. 

(8)  All  vehicles,  except  designated  li- 
censee vehicles,  requiring  entry  Into 
the  protected  area  shall  be  escorted  by 
a  member  of  the  security  organization 
while  wlthhi  the  protected  area,  and 
to  the  extent  practicable  shall  be  off- 
loaded In  an  area  that  is  not  adjacent 
to  a  vital  area.  Designated  licensee  ve- 
hicles shall  be  limited  in  their  use  to 
onsite  plant  functions  and  shall 
remain  in  the  protected  area  except 
for  operational,  maintenance,  security 
and  emergency  purposes.  The  licensee 
shall  exercise  positive  control  over  all 
such  designated  vehicles  to  assure  that 
they  are  used  only  by  authorized  per- 
sons and  for  authorized  purposes. 

(9)  The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
to  material  access  areas,  vital  areas 
and  controlled  access  areas.  Identifica- 
tion of  persormel  and  vehicles  shall  be 
made  and  authorization  checked  at 
such  points.  Prior  to  entry  into  a  ma- 
terial access  area,  packages  shall  be 
searched  for  firearms,  explosives,  and 
incendiary  devices.  All  vehicles,  mate- 
rials and  packages,  including  trasti. 
wastes,  tools  and  equipment  exiting 
from  a  material  access  area  shall  be 
searched  for  concealed  strategic  spe- 
cial nuclear  material  by  a  team  of  at 
least  two  individuals  who  are  not  au- 
thorized aocess  to  that  material  access 
area.  Each  individual  exiting  a  materi- 
al access  area  shall  undergo  at  least 
two  separate  searches  for  concealed 
strategic  special  nuclear  material.  For 
individuals  exiting  an  area  that  con- 
tains only  alloyed  or  encapsulated 
strategic  special  nuclear  material,  the 
second  search  may  be  conducted  in  a 
random  manner. 

(10)  Before  exiting  from  a  material 
access  area,  containers  of  contaminat- 
ed wastes  shall  be  drum  scarmed  and 
tamper  sealed  by  at  least  two  individ- 
uals, working  and  recording  as  a  team, 
who  do  not  have  access  to  material 
processing  and  storage  areas. 

(11)  Strategic  special  nuclear  materi- 
al being  prepared  for  shipment  offsite, 
including  product,  samples  and  scrap, 
shall  be  packed  and  placed  In  sealed 
containers  in  the  presence  of  at  least 
two  individuals  working  as  a  team  who 
shall  verify  and  certify  the  content  of 
each  shipping  container  through  the 
witnessing  of  gross  weight  measiu-e- 
ments  and  nondestructive  assay,  and 
through  the  Inspection  of  tamper  seal 
integrity  and  associated  seal  records. 

(12)  Areas  used  for  preparing  strate- 
gic special  nuclear  material  for  ship- 
ment and  areas  used  for  packaging 
and  screening  trash  suid  wastes  shall 
be  controlled  access  areas  and  shall  be 
separated  from  processing  and  storage 
areas. 
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(18)  Individuals  not  permitted  by  the 
licensee  to  enter  protected  areas  with- 
out escort  shall  be  escorted  by  a 
watchman,  or  other  Individual  desig- 
nated by  the  licensee,  while  in  a  pro- 
tected area  and  shall  be  badged  to  in- 
dicate that  an  escort  Is  required.  In  ad- 
dition, the  individual  shall  be  required 
to  register  his  name,  date.  time,  pur- 
pose of  visit  and  employment  affili- 
ation, citizenship,  and  name  of  the  in- 
dividual to  be  visited. 

(14)  All  keys,  locks,  combinations 
and  related  equipment  used  to  control 
access  to  protected,  material  access, 
vital,  and  controlled  access  areas  shall 
be  controlled  to  reduce  the  probability 
of  compromise.  Whenever  there  is  evi- 
dence that  a  key,  lock,  combination,  or 
related  equipment  may  have  been 
compromised  it  shall  be  changed. 
Upon  termination  of  employment  of 
any  employee,  keys,  locks,  combina- 
tions, and  related  equipment  to  which 
that  employee  had  access,  shall  be 
dianged. 

(e)  I>etection,  surveillance  and  alarm 
subsystems  and  procedures.  (1)  The  li- 
censee shall  provide  an  intrusion 
alarm  subsystem  with  a  capability  to 
detect  penetration  through  the  isola- 
tion zone  and  to  permit  response 
action. 

(2)  All  emergency  exits  in  each  pro- 
tected, material  access,  and  vital  area 
shall  be  locked  to  prevent  entry  from 
the  outside  and  alarmed  to  provide 
local  visible  and  audible  alarm  annun- 
ciation. 

(3)  All  unoccupied  vital  areas  and 
material  access  areas  shall  be  locked 
and  protected  by  an  intrusion  alarm 
subsystem  which  will  alarm  upon  the 
entry  of  a  person  anjrwhere  into  the 
area,  upon  exit  from  the  area,  and 
upon  movement  of  an  individual 
within  the  area,  except  that  for  proc- 
ess material  access  areas  only  the  loca- 
tion of  the  strategic  special  nuclear 
material  within  the  area  is  required  to 
be  so  alarmed.  Vaults  and  process 
areas  that  contain  strategic  special  nu- 
clear material  that  has  not  been  al- 
loyed or  encapsulated  shall  also  be 
under  the  surveillance  of  closed  circuit 
television  that  is  monitored  in  both 
alarm  stations  and  at  least  one  other 
contlnously  maimed  onsite  location 

(4)  All  marmed  access  control  points 
in  the  protected  area  barrier,  all  secu- 
rity patrols  and  guard  stations  within 
the  protected  area,  and  both  alarm 
stations  shall  be  provided  with  duress 
alarms. 

(5)  All  alarms  required  pursuant  to 
this  section  shall  armunclate  in  a  con- 
tinuously manned  central  alarm  sta- 
tion located  within  the  protected  area 
and  in  at  least  one  other  Independent 
continuously  manned  onsite  station 
not  necessarily  withm  the  protected 
area,  so  that  a  single  act  carmot 
remove  the  capability  of  calling  for  as- 
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sistance  or  responding  to  an  alarm. 
The  alarm  stations  shall  be  controlled 
acoeas  areas  and  their  walls,  doors, 
ceiling,  floor,  and  windows  shall  be 
buUet-resisting.  The  central  alarm  sta- 
tion shall  be  located  within  a  building 
so  that  the  interior  of  the  central 
alarm  station  is  not  visible  from  the 
perimeter  of  the  protected  area.  This 
station  may  not  contain  any  oper- 
ational activities  that  would  interfere 
with  the  execution  of  the  alarm  re- 
sponse fimction. 

(6)  All  alarms  required  by  this  sec- 
tion shall  remain  operable  from  inde- 
pendent power  sources  In  the  event  of 
the  loss  of  normal  power.  Switchover 
to  standby  power  shall  be  automatic 
and  shall  not  cause  false  alarms  on  an- 
nunciator modules. 

(7)  All  alarm  devices  including  trans- 
mission lines  to  annunciators  shall  be 
tamper  indicating  and  self-checking 
e.g.,  an  automatic  indication  is  pro- 
vided when  a  failure  of  the  alarm 
system  or  a  component  occurs,  when 
there  is  an  attempt  to  compromise  the 
s^;tem.  or  when  the  system  is  on 
standby  power.  The  annunciation  of 
an  alarm  at  the  alarm  stations  shall 
indicate  the  type  of  alarm  (e.g.,  intru- 
sion alarm,  emergency  exit  alarm,  etc) 
and  location.  The  status  of  all  alarms 
and  alarm  zones  shall  be  indicated  in 
the  alarm  stations. 

(8)  All  exterior  areas  within  the  pro- 
tected area  shall  be  monitored  or  peri- 
odically checked  to  detect  the  pres- 
ence of  unauthorized  persons,  vehiclea. 
materials,  or  unauthorized  activities. 

(9)  Methods  to  observe  individuals 
within  material  access  areas  to  assure 
that  strategic  special  nuclear  material 
is  not  moved  to  unauthorized  locations 
or  in  an  unauthorized  manner  shall  t>e 
provided  and  used  on  a  continuing 
basis. 

(f)  Communication  subsystems.  (1) 
Each  guard,  watchman,  or  armed  re- 
sponse individual"  on  duty  shaU  be  ca- 
pable of  maintaining  continous  com- 
munication with  an  individual  in  each 
continuously  manned  alarm  station  re- 
quired by  paragraph  (e)(5)  of  this  sec- 
tion, who  shall  toe  capable  of  calling 
for  assistance  from  other  guards, 
watchmen,  and  armed  response  per- 
sormel and  from  law  enforcement  au- 
thorities. 

(2)  Each  alarm  station  required  by 
paragraph  (eK5)  of  this  section  shall 
have  both  conventional  telephone 
service  and  radio  or  microwave  trans- 
mitted two-way  voice  communication, 
either  directly  or  through  an  interme- 
dhuT.  for  the  capability  of  communi- 
cation with  the  law  enforcement  au- 
thorities. 

(S)  Nonportable  communications 
equipment  controlled  by  the  licensee 
and  required  by  this  section  shall 
remain    operable    from    independent 
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power  sources  In  the  event  of  the  loss 
of  normal  power. 

(g)  Test  and  maintenance  programs. 
The  licensee  shall  have  a  test  and 
maintenance  program  for  Intrviaion 
alarms,  emergency  exit  alarms,  com- 
munications equipment,  physical  bar- 
riers, and  other  physical  protection  re- 
lated devices  and  equipment  used  pur- 
suant to  this  section  that  shall  provide 
for  the  following: 

(1)  Tests  and  inspections  during  the 
installation  and  construction  of  physi- 
cal protection  related  subsystems  and 
components  to  assure  that  they 
comply  with  their  respective  design 
criteria  and  performance  specifica- 
tions. 

(2)  I»reoperational  tests  and  insp>ec- 
tions  of  physical  protection  related 
subsystems  and  components  to  demon- 
strate their  effectiveness  and  availabil- 
ity with  respect  to  their  respective 
design  criteria  and  performance  speci- 
fications. 

(3)  Operational  tests  and  inspections 
of  physical  protection  related  subsys- 
tems and  components  to  assure  their 
maintenance  in  an  operable  and  effec- 
tive condition,  including: 

(i)  Testing  of  each  intrusion  alarm 
at  the  beginning  and  end  of  any  period 
that  it  is  used.  If  the  period  of  contin- 
ous  use  is  longer  than  7  days,  the  in- 
trusion alarm  shall  also  be  tested  at 
least  once  every  7  days. 

(11)  Testing  of  communications 
equipment  required  for  communica- 
tiorw  onsite.  including  duress  alarms, 
for  performance  not  less  frequently 
than  once  at  the  beginning  of  each  se- 
curity personnel  work  shift.  Communi- 
cations equipment  required  for  com- 
munications offsite  shall  be  tested  for 
performance  not  less  than  once  a  day. 

(4)  Preventive  maintenance  pro- 
grams shall  be  established  for  physical 
protection  related  subsystems  and 
components  to  assure  their  continued 
maintenance  In  an  operable  and  effec- 
tive condition. 

(5)  All  physical  protection  related 
subsystems  and  components  shall  be 
maintained  in  operable  condition.  The 
licensee  shall  develop  and  employ  cor- 
rective action  procedures  and  compen- 
satory measures  to  assure  that  the  ef- 
fectiveness of  the  physical  protection 
system  is  not  reduced  by  failure  or 
other  contingencies  affecting  the  oper- 
ation of  the  security  related  equip- 
ment or  structures.  Repairs  and  main- 
tenance shall  be  performed  by  at  least 
two  individuals  working  as  a  team  who 
have  been  trained  in  the  operation 
and  performance  of  the  equipment. 
The  security  organization  shall  be  no- 
tified before  and  after  service  is  per- 
formed and  shall  conduct  performance 
yerlfication  tests  after  the  service  has 
been  completed. 

(6)  The  security  program  shall  be  re- 
viewed at  least  every  12  months  by  in- 
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diriduals  Independent  of  both  security 
management  and  security  supervision. 
The  review  shall  Include  a  review  and 
audit  of  security  procedures  and  prac- 
tices, evaluation  of  the  effectiveness  of 
the  physical  protection  system,  an 
audit  of  the  physical  protection 
system  testing  and  maintenance  pro- 
gram, and  an  audit  of  commitments  es- 
tablished for  response  by  local  law  en- 
forcement authorities.  The  results  of 
the  review,  audit,  and  evaluation  along 
with  recommendations,  corrections 
and  for  Improvements,  if  any.  shall  be 
doc-  umented.  reported  to  the  licens- 
ee's plant  management,  and  to  corpo- 
rate management  at  least  one  level 
higher  than  that  having  responsibility 
for  the  day  to  day  plant  operations. 
The  reports  shall  be  kept  available  at 
the  plant  for  Inspection  for  a  period  of 
5  years. 

(h)  Contingency  and  response  plans 
and  procedures. 

(1)  The  licensee  shall  have  a  safe- 
guards contingency  plan  for  dealing 
with  threats,  thefts,  and  radiological 
sabotage  related  to  the  speciaJ  nuclear 
material  and  nuclear  facilities  subject 
to  the  provisions  of  this  section.  Safe- 
guards contingency  plans  shall  be  in 
accordance  with  the  criteria  in  appen- 
dix C  to  this  part.  "Licensee  Safe- 
guards Contingency  Plana"  (43  PR 
11962).  Contingency  plans  shall  in- 
clude, but  not  be  limited  to.  the  re- 
sponse requirements  in  paragraphs 
(h)(2)  through  (hK5)  of  this  section. 

(2)  The  licensee  shall  establish  and 
document  response  arrangments  that 
have  been  made  with  local  law  en- 
forcement authorities. 

(3)  A  minimum  of  five  (5)  guards 
shall  be  available  at  the  facility  to  ful- 
fill sissessment  and  response  require- 
ments. In  addition  a  force  of  guards  or 
armed  response  personnel  also  shall  be 
available  to  provide  assistance  as  nec- 
essary. The  size  and  availability  of  the 
additional  force  shall  be  determined 
on  the  basis  of  site-specific  consider- 
ations that  could  affect  the  ability  of 
the  total  onsite  response  force  to 
engage  smd  impede  the  adversary 
force  until  offsite  assistance  arrives. 
The  reason  for  determining  the  total 
number  and  availability  of  onsite 
armed  response  personnel  shall  be  in- 
cluded in  the  physical  protection  plans 
submitted  to  the  Commission  for  ap- 
proval. 

(4)  Upon  detection  of  abnormal  pres- 
ence or  activity  of  persons  or  vehicles 
within  an  Isolation  zone,  a  protected 
area,  a  material  access  .area,  or  a  vital 
area,  or  upon  evidence  or  Indication  of 
intrusion  Into  a  protected  area,  a  ma- 
terial access  area,  or  a  vital  area,  the 
licensee  security  organization  shall: 

(I)  Determine  whether  or  not  a 
threat  exists. 

(ii)  Assess  the  extent  of  the  threat. 
If  any, 


(111)  Take  immediate  concurrent 
measures  to  neutralize  the  threat  by: 

(A)  ReQuiring  responding  guards  or 
other  armed  response  persoimel  to  in- 
terpose themselves  between  vital  areas 
and  material  access  areas  and  any  ad- 
versary attempting  entry  for  purposes 
of  radiological  sabotage  or  theft  of 
strategic  special  nuclear  material  and 
to  Intercept  any  person  exiting  with 
special  nuclear  material,  and 

(B)  Informing  local  law  enforcement 
agencies  of  the  threat  and  requesting 
assistance. 

(5)  The  licensee  shall  Instruct  every 
guard  or  other  armed  response  person- 
nel to  prevent  or  Impede  acts  of  radio- 
logical sabotage  or  theft  of  strategic 
special  nuclear  material  by  using  force 
sufficient  to  counter  the  force  directed 
at  him,  Including  the  use  of  deadly 
force  when  the  guards  or  other  armed 
response  personnel  have  a  reasonable 
belief  that  it  Is  necessary  in  self-de- 
fense or  In  the  defense  of  others. 

(6)  To  facilitate  Initial  response  to 
detection  of  penetration  of  the  pro- 
tected area  and  assessment  of  the  exis- 
tence of  a  threat,  a  capability  of  ob- 
serving the  isolation  zones  and  the 
physical  barrier  at  the  perimeter  of 
the  protected  area  shall  be  provided, 
preferably  by  means  of  closed  circuit 
television  or  by  other  suitable  means 
which  limit  exposiu-e  of  responding 
personnel  to  possible  attack. 

(7)  Alarms  occuring  within  unoccu- 
pied vaults  and  unoccupied  material 
access  areas  containing  unalloyed  or 
unencapsulated  strategic  special  nucle- 
ar material  shall  be  assessed  by  at 
least  two  security  personnel  using 
closed  circuit  television  (CCTV)  or 
other  remote  means. 

(8)  Alarms  occurring  within  unoccu- 
pied material  access  areas  that  contain 
only  alloyed  or  encapsulated  strategic 
special  nuclear  material  shall  be  as- 
sessed as  in  paragraph  (1)  above  or  by 
at  least  two  security  personnel  who 
shall  undergo  a  search  before  exiting 
the  material  access  area. 

11.  Section  73.55  Is  amended  to 
change  the  term  "Industrial  sabotage" 
to  "radiological  sabotage"  wherever  it 
appears. 

12.  Section  73.55(b)  is  revised  to  read 
as  follows: 

§73.55  RcquiremenU  for  phyaical  protec- 
tion of  licensed  activitiea  in  nuclear 
power  reactors  against  radiological 
sabotage. 


(b)  Physical  security  organization. 
(1)  The  licensee  shall  establish  a  secu- 
rity organization,  including  guards,  to 
protect  his  facility  against  radiological 
sabotage. 

(2)  At  least  one  full-time  member  of 
the  security  organization  who  has  the 
authority  to  direct  the  physical  pro- 


tection activities  of  the  security  orga- 
nization shall  be  onsite  at  all  times. 

(3)  The  licensee  shall  have  a  man- 
agement system  to  provide  for  the  de 
velopment.   revision,    implementation, 
and   enforcement   of   security   proce- 
dures. The  system  shall  Include: 

(i)  Written  security  procedures 
which  document  the  structure  of  the 
security  organization  and  which  detail 
and  duties  of  guards,  watchmen  and 
other  Individuals  responsible  for  secu- 
rity; and 

(li)  Provision  for  written  approval  of 
such  procedures  and  any  revisions 
thereto  by  the  Individual  with  overall 
responsibility  for  the  security  func 
tions. 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman 
or  armed  response  person,   or  other 
memt)er  of  the  security  organization 
unless     such     individual     has     been 
trained,    equipped,    and    qualified    to 
perform    each    assigned   security    job 
duty  in  accordance  with  appendix  B, 
of  this  part  "General  Criteria  for  Se- 
curity Personnel"  to  be  published  soon 
as  an  effective  rule.  Upon  the  request 
of  an  authorized  representative  of  the 
Commission  the  licensee  shall  demon- 
strate the  ability  of  the  physical  secu- 
rity personnel  to  carry  out  their  as 
signed     duties     and     responsibilities. 
Each    guard,    watchman,    armed    re- 
sponse person,  and  other  member  of 
the  security  organization  shall  requa- 
lify  In  accordance  with  appendix  B  of 
this  part  at  least  every   12  months. 
Such    requalification   shall   be   docu 
mented.  By  (300  days  after  the  rule 
becomes  effective)  each  Ucensee  shall 
submit  a  training  and  qualifications 
plan  outlining  the  processes  by  which 
guards,    watchmen,    armed    response 
persons,  and  other  members  of  the  se- 
curity  organization   will   be   selected, 
trained,  equipped,  tested,  and  quali- 
fied to  assure  these  individuals  meet 
the  requirements  of  this  paragraph. 
The  training  and  qualifications  plan 
shall  Include  a  schedule  to  show  how 
all  secvulty  personnel  will  be  qualified 
by  (within  2  years  after  the  rule  be- 
comes  effective)   or   within    2    years 
after  the  submitted  plan  Is  approved, 
whichever  is  later.  The  training  and 
QualificatlMis  plan  shall  be  followed 
by  the  Ucensee  after  (500  days  after 
the  rule  becomes  effective)  or  60  days 
after  the  submitted  plan  Is  approved 
by  the  NRC,  whichever  Is  later. 


13.  Section  73.65(g)  is  amended  to 
add  a  new  subparagraph  (4)  to  read  as 
follows: 
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§73.55  Requirements  for  physical  protec- 
tion of  licensed  actiyities  in  nuclear 
power  reactors  against  radiological 
sabotage. 


(g)  Testing  and  Maintenance.  *  •  • 
(4)  The  sectuity  program  shall  be  re- 
viewed at  least  every  12  months  by  in- 
dividuals independent  of  both  security 
management  and  security  super\islon. 
The  review  shall  include  a  review  and 
audit  of  security  procedures  and  prac- 
tices, evaluation  of  the  effectiveness  of 
the  physical  protection  system,  an 
audit  of  the  physical  protection 
system  testing  and  maintenance  pro- 
gram and  an  audit  of  commitments  es- 
tablished for  response  by  local  law  en- 
forcement authorities.  The  results  of 
the  review  audit  and  evaluation  along 
with  recommendations  for  corrections 
and  improvements,  if  any,  shall  be  do- 
cumented, reported  to  the  licensees 
plant  managment  and  to  corporate 
management  at  least  one  level  higher 
than  that  having  responsibility  for  the 
day  to  day  plant  operation.  The  re- 
ports shall  be  kept  available  at  the 
plant  for  inspection  for  a  period  of  5 
years. 


14.  Section  73.55(h)  is  amended  to 
renumber  paragraph  (h)(5)  as  (h)(6) 
and  revise  paragraph  h(4)  as  para- 
graphs (h)  (4)  and  (5)  as  follows: 

§73.55  Requiren»ent8  for  physical  protec- 
tion of  licensed  activities  in  nuclear 
power  reactors  against  radiological 
sabotage. 


(h)  Response  requirement.  •  '  * 

(4)  Upon  detection  of  abnormal  pres- 
ence or  activity  of  persons  or  vehicles 
within  an  isolation  zone,  a  protected 
area,  a  material  access  area,  or  a  vital 
area;  or  upon  evidence  or  indication  of 
intrusion  into  a  protected  area,  mate- 
rial access  area,  or  vital  area,  the  li- 
censee security  organization  shall: 

(I)  Determine  whether  or  not  a 
threat  exists. 

(ii)  Assess  the  extent  of  the  threat, 
if  any. 

(iil)  Take  Immediate  concurrent 
measures  to  neutralize  the  threat  by: 

(A)  Requiring  responsing  guards  to 
interpose  themselves  between  material 
access  areas  and  vital  areas  and  any 
adversary  attempting  entry  for  the 
purpose  of  theft  of  special  nuclear  ma- 
terial or  industrial  sabotage  and  to  In- 
tercept any  person  exiting  with  special 
nuclear  material,  and, 

(B)  Informing  local  law  enforcement 
agencies  of  the  threat  and  requesting 
assistance. 

(5)  The  licensee  shall  Instruct  every 
guard  to  prevent  or  impede  attempted 
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acts  of  theft  or  Industrial  sabotage  by 
using  force  sufficient  to  counter  the 
force  directed  at  him  including  deadly 
force  when  the  guard  has  a  reasonable 
belief  It  is  necessary  In  self-defense  or 
In  the  defense  of  others. 


15.  The  prefatory  language  of  §  73.70 
and  §73.70  (c)  and  (g)  is  revised  to 
read  as  follows: 

§  73.70     Records. 

Each  licensee  subject  to  the  provi- 
sions of  §§73.20,  73.25,  73.26.  73.27. 
and/or  73.45,  73.46,  and/or  §73.55 
shall  keep  the  following  records: 


(c)  A  register  of  visitors,  vendors, 
and  other  individuals  not  employed  by 
the  licensee  pursuant  to  §§  73.46(d)(10) 
and  73.55'd)(6). 


(g)  Shipments  of  special  nuclear  ma- 
terial subject  to  the  requirements  of 
this  part,  including  names  of  carriers, 
major  roads  to  be  used,  flight  numbers 
in  the  case  of  air  shipments,  dates  and 
expected  times  of  departure  and  arriv- 
al of  shipments,  verification  of  com- 
munication equipment  on  board  the 
transfer  vehicle,  names  of  Individuals 
who  are  to  communicate  with  the 
transport  vehicle,  container  seal  de- 
scriptions and  identification,  and  any 
other  Information  to  confirm  the 
means  utilized  to  comply  ^^ith  §§  73.25. 
73.26  and  73.27.  Such  information 
shall  be  recorded  prior  to  shipment. 
Information  obtained  during  the 
course  of  the  shipment  such  as  reports 
of  all  communications,  change  of  ship- 
ping plan  including  monitor  changes, 
trace  investigations  and  other  shall 
also  be  recorded. 


§73.71     [.\mended] 

16.  Section  73.71(a)  is  amended  to 
change  the  reference  to  §  73.36(f)  to 
reference  §  73.27(c). 

§  70.22    [Amended] 

17.  Section  70.22(g)  is  amended  to  re- 
place reference  -  •  *  §§73.30  through 
73.36  •  •  • '  with  reference  to  part  73. 

§70.32    [Amended] 

18.  Section  70.32(d)  is  amended  to  re- 
place the  reference  to  §  73.30(e)  with 
reference  to  part  73. 

19.  Section  70.32(e)  is  amended  to  re- 
place the  reference  to  paragraph  (f) 
with  reference  to  part  73. 

20.  Section  70.32(f)  is  deleted. 

(Sec  16li,  Pub.  L.  83-703.  68  SUt.  948:  sees. 
201.  204(bKl).  Pub.  L.  93-438.  88  Stat.  1243. 
1245  (42  U.S.C.  2201.  5841.  5844).) 
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Dated  at  Washington,  D.C.  this  1st 
day  of  Augxist.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samukl  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc.  78-21791  Filed  8-8-78;  8;45  am] 


[6750-01 1 

FEDERAL  TRADE  COMMISSION 

116  cm  Port  131 
[File  No.  782  3057] 
MARATHON  OIL  CO. 

CenMnI  Agr»*m*nl  With  Anolytit  To  Aid 
Public  Comm«nt 

AGENCY:  Federal  Trade  Commission. 

ACTION:    Provisional    consent   agree 
ment. 

SUMMARY:  In  settlement  of  alle^jed 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi 
sionally  accepted  consent  agreement. 
among  other  things,  would  require  a 
Findlay.  Ohio  producer  and  retailer  of 
petroleum  products  to  cea.se  instjiut- 
ing,  or  authorizing  the  institution  of 
debt  collection  suits  in  forums  other 
than  in  which  consumer  resided  or 
signed  the  credit  contract.  Tiie  firm 
would  further  be  required  to  termi- 
nate suits  pending  in  distant  counties: 
vacate  resulting  default  judgments: 
and  provide  consumers  and  credit  re- 
porting agencies  with  notice  of  such 
suit  termination. 

DATE:  Comments  must  be  received  on 
or  before  October  6,  1978. 

ADDRESS:   Comments  should   be   di- 
rected to:  Office  of  the  Socrrtary,  Fed 
eral  Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing 
ton.  DC.  20580. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Paul  R.  Peterson.  Regional  Director, 
Cleveland  Regional  Office.  Federal 
Trade  Commis.sion.  Suite  500,  Mall 
Building,  118  Saint  Clair  Avenue, 
Cleveland.  Ohio  44114.  216-522-4207 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commi-ssion  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sions rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow 
ing  consent  agreement  containing  a 
consent  order  to  cea.se  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commis.sion.  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa 
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tlon  Act.  for  a  period  of  sixty  («0) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  In  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bK14)). 

Maratmoh  On.  Co. 
[PUe  No.  782  3057) 

AGREEMENT  CONTArHIWC  COKSENT  ORDEK  TO 
CKASE  AlfD  DKSIST 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  cerUin  arts  and 
practices  of  Marathon  Oil  Co..  a  corpora 
tion.  and  It  now  appearing  that  Marathon 
Oil  Co.,  hereinafter  sometimes  referred  to 
as  proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  act.s 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  t)etween  Mara 
thon  Oil  Co..  by  Its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the  Feder 
a  I  trade  Commission  that: 

1  Proposed  respondent  Marathon  Oil  Co 
i.s  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the 
ir.ws  of  the  Slate  of  Ohio,  with  Its  office  and 
pr.iK  ipal  place  of  bu.siness  located  at  539 
.South  Main  Street.  In  the  city  of  Findlay. 
yiat>-  of  Ohio  45840. 

2.  Pioposed  respondent  admits  all  the  )u- 
Pi.-^dictioD-al  facts  set  forth  In  the  draff  of 
ti:.-  cuinplaint  here  attached. 

3  Prop'^'sed  respondent  waives: 

I  a.)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion;) decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid 
ity  of  the  order  entered  pursuant  to  thi.s 
agreement. 

4.  This  agreement  shall  not  become  part 
of  the  official  record  of  the  preceding  unless 
arid  until  it  is  accepted  by  the  Commi-ssion 
If  this  agreement  is  accepted  by  the  Com 
ini.ssion  it,  together  with  the  draft  of  com 
plaint  contemplated  thereby  and  related 
material  pursuant  to  rule  2.34,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  and  so  notify  the 
proposed  respondent.  In  which  event  It  will 
lake  such  action  as  it  may  consider  appro 
priate.  or  Issue  and  serve  its  complaint  (in 
such  form  as  the  circumstances  may  re- 
quire) and  decision,  in  dis[>osition  of  the 
proceeding, 

5.  This  agreement  is  for  settlement  pur 
pcses  only  smd  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  l)ecn  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commis-sion.  and  if  such 
acceplajice  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi 
sions  of  5  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  Its 
deci-sion  containing  the  following  order  to 
cease  and  desist  In  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  in 


respect  thereto.  When  ao  entered,  the  order 
shall  have  the  aame  force  and  effect  and 
may  be  altered,  modified  or  act  aside  in  the 
same  manner  and  within  the  same  time  pro- 
vided by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Mailing  of 
the  complaint  and  decision  containing  the 
agree- to  order  to  proposed  respondent  s  ad- 
dress as  stated  in  this  agreement  shall  con- 
stitute service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  l>e  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary,  or 
contradict  the  terms  of  the  order. 

7.  Propased  respondent  has  read  the  pro- 
posed complaint  and  order  coniemplaled 
hereby  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  thai  it  may  l)e  liable  for  civil  penalties 
In  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  It  becomes  final. 

Ordcx 


For   purpo.ses  of   this  order,  the   following 
term  shall  apply: 

Suits  in  a  distant  forum"  shall  mean  retail 
credit  collection  suits,  other  than  suits  to 
enforce  an  interest  in  real  property  securing 
the  consumer  s  obligation.  Instituted  in  a  ju- 
dicial district  or  similar  legal  entity  other 
than  the  One  in  which  the  consumer  signed 
the  contract  sued  upon  or  resides  at  the 
commencement  of  the  action. 

U 

It  IS  ordered.  That  proposed  respondent, 
Marathon  Oil  Co..  a  corporation,  and  its 
successors,  assigns,  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi- 
sion or  other  device,  in  connection  with  the 
collection  of  retail  credit  accounts  in  or  af- 
fecting commerce,  u  "commeree"  is  defined 
in  the  Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist 
from  instituting,  or  authorising  the  institu 
tion  of.  suits  in  a  distant  forum. 

in 

It  IS  further  ordered.  That,  as  to  any  suit 
in  a  distant  fonmi  instituted  by  or  on  behalf 
of  proposed  respondent  pending  at  the  time 
this  order  is  served  or  instituted  subsequent 
to  the  date  on  which  this  order  is  served, 
such  suit  shall  be  terminated  and  any  de- 
fault judgment  entered  thereunder  vacated 
forthwith.  For  such  suits  instituted  prior  to 
the   date   on   which   this   order   is  served, 

pending"  shall  mean  any  suits  not  reduced 
to  judgment.  In  all  such  cases,  clear  notice 
shall  be  provided  to  the  defendants  to  these 
actions,  to  each  "consuaner  reporting 
agency."  as  such  term  is  defined  in  the  Fair 
Credit  Reporting  Act  (15  UJS.C.  SecUon  603) 
which  proposed  respondent  knows  or  has 
reason  to  know  recorded  the  suit  or  judg- 
ment In  Its  files,  and  to  any  other  person  or 
organization  upon  request  of  the  defendant. 

IV 

It  IS  fvrther  ordered.  That  proposed  re- 
spondent shall  forthwith  deliver  a  copy  of 
this  order  to  each  of  its  subsidiaries  and  op- 
erating   divisions    dealing    with    consumer 


credit  and  to  each  agency  with  whom  pro- 
posed respondent  currently  places  its  retail 
credit  accoimts  for  collection,  and  to  any 
other  agency  prior  to  referral  of  proposed 
respondent's  retail  credit  accounts  for  col- 
lection. Proposed  respondent  shall  obtain 
and  preserve  for  two  <2)  years  after  it  termi- 
nates its  business  relationship  with  any 
agency  with  regard  to  the  collection  of 
retail  credit  accounts,  a  signed  and  dated 
statement  from  each  agency  acknowledging 
receipt  of  the  order  and  willingness  to 
comply  with  it. 


It  is  further  ordered.  That  proposed  re- 
spondent notify  the  Conunisslon  at  least  30 
days  prior  to  any  proposed  change  jln  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  or  any 
other  change  in  the  corporation.  Including 
the  creation  or  dissolution  of  subsidiaries, 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  proposed  re- 
spondent shall,  within  sixty  (60)  days  and  at 
the  end  of  six  (6)  months  after  service  upon 
it  of  this  order,  file  with  the  Commission  a 
report,  in  writing,  signed  by  proposed  re 
spondent  setting  forth  In  detail  the  maimer 
and  form  of  its  compliance  with  this  order. 

Marathon  On.  Company 

AltALTSIS  OF  raOPOSD)  CONSENT  ORDER  TO  AID 
PUBLIC  COBOIENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Marathon  Oil  Co. 

The  proposed  consent  order  and  material 
submitted  by  Marathon  that  Is  reasonably 
related  to  the  merits  of  the  order  and  is  not 
exempt  from  disclosure  imder  the  Freedom 
of  Information  Act  have  been  placed  on  the 
pubUc  record  for  sixth  (60)  days  for  recep- 
tion of  comments  by  Interested  persons. 
Comments  received  during  this  period  will 
become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  the  agreement  and  the  comments  re- 
ceived and  will  decide  whether  It  will  with- 
draw from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

Marathon  Oil  Co.  is  an  Ohio  corporation 
which  engages  In  the  production  and  stde  of 
Iietroleum  products.  The  complaint  alleges 
that  Marathon.  In  attempting  to  collect  al- 
legedly delinquent  retail  credit  accounts, 
sued  consumers  in  counties  other  than 
where  the  consumers  lived  or  signed  the 
credit  contracts.  As  a  result,  the  cost  and  in- 
convenience to  consumers  of  defending  the 
suits  effectively  deprived  some  of  them  of 
the  opportunity  to  defend  themselves. 

The  consent  order  in  this  matter  prohibits 
Marathon  from  Instituting  or  authorizing 
the  institution  of  retail  credit  collection 
suits  in  counties  other  than  where  the  de- 
fendant resides  or  signed  the  credit  con- 
tract. Pending  suits  and  any  suits  Initiated 
in  the  future  outside  those  counties  must  t>e 
terminated  as  soon  as  possible. 

The  consent  order  also  requires  Marathon 
to  give  notice  to  the  consumer,  credit  re- 
porting agencies,  and  other  parties  if  suits 
In  these  distant  counties  occur  in  the 
future.  In  addition,  the  order  requires  the 
respondent  to  obtain  a  statement  from  any 
coUectlon  agent  that  It  Is  willing  to  comply 
with  the  terms  of  this  order.  FlnaUy.  the 
order  requires  Marathon  to  fUe  reports  with 
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the  Commission  setting  forth  the  manner 
and  form  in  which  It  has  complied  with  the 
order. 

The  order  is  designed  to  prevent  Mara- 
thon's retail  credit  customers  from  being 
sued  In  a  county  far  from  their  homes  or 
where  they  signed  the  credit  contract.  Thus, 
the  order  will  help  insure  that  consimiers 
have  a  practical  opportimlty  to  defend 
themselves. 

The  purposes  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  It  Is  not  Intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  In  any  way  its 
terms. 

Cabol  M.  Thomas. 

Secrefarv- 
[FR  Doc.  78-22165  PUed  8-8-78:  8:45  ami 
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[16  Cn  Part  13]  / 

[Pne  No.  782  3037)  \ 

NATIONAl  INDEMNITY  CO.,  ET  AL 

Consent  Agr*«nMnt  With  Anolysit  To  Aid 
Public  Comment 

AGENCY:  Federal  Trde  Commission. 
ACTION:   Provisional   consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices, 
this  provisionally  accepted  consent 
agreement,  among  other  things,  would 
reo.uire  an  Omaha,  Nebr..  insurance 
company  and  its  sutisidiaries  to  cease 
failing  to  provide  insurance  applicants 
with  required  disclosures  regarding 
preparation  of  investigative  consumer 
reports,  and  the  nature  and  scope  of 
such  investigations. 

DATE:  Comments  must  be  received  on 
or  before  October  6.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Lewis  H.  Goldfarb,  Assistant  Direc- 
tor.   Division    of    Credit    Practices. 
Bureau     of     Consumer    Protection. 
Federal     Trade     Commission.     6th 
Street    and    Pennsylvania    Avenue 
NW..  Washington.  D.C.  20580.  202- 
724-1139. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
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on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  Is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

National  Indisinity  Coicpany 

agreement  containing  consent  order  to 
cease  and  desist 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  the  National  Indemnity  Co..  a 
corporation,  and  its  sulwldlaries:  Com- 
huslter  Casualty  Co..  Home  &  Automobile 
Insurance  Co..  Lakeland  Fire  &  Casualty 
Co..  Texas  United  Insurance  Co..  Insurance 
Co.  of  Iowa,  and  Kansas  Fire  &  Casualty 
Co.  and  it  now  appearing  that  the  National 
Indemnity  Co..  a  corporation,  and  its  al)ove- 
named  subsidiaries,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement  contain- 
ing consent  order  to  cease  and  desist  from 
the  use  of  the  acts  and  practices  being  In- 
vestigated. 

It  is  hereby  agreed  by  and  between  the 
National  Indenmity  Co.  by  its  duly  author- 
ized officers  and  their  attorneys,  the  above- 
named  sulKidiaries  by  their  duly  authorized 
officers  and  their  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  National  Indemni- 
ty Co.  is  a  corporation,  organized,  existing, 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Nebraska,  with  Its 
principal  office  and  place  of  business  locat- 
ed at  3024  Harney  Street.  Omaha,  Nebr. 
68131. 

Respondent  Comhusker  Casualty  Co.  Is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Nebraska,  with  its  principal 
office  and  plaice  of  business  located  at  105 
North  31st  Avenue,  Omaha,  Nebr.  68131. 

Respondent  Hom.e  &  Automobile  Insur- 
ance Co.  is  a  corporation  organized,  existing, 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois,  with  its 
principal  office  and  place  of  business  locat- 
ed at  101  South  Wacker  Drive.  Chicago.  lU. 
60606. 

Respondent  Lakeland  Fire  &  Casualty  Co. 
is  a  corporation  organized,  existing,  and 
doing  business  imder  the  laws  of  the  State 
of  Minnesota,  with  its  principal  office  and 
place  of  business  located  at  6700  France 
Avenue  South.  Minneapolis,  Minn.  55435. 

Respondent  Texas  United  Insurance  Co.  is 
a  corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Texas,  with  its  principal  office 
and  place  of  business  located  at  4415  Pie- 
dras  Drive  West,  San  Antonio,  Tex.  78228. 

Respondent  Insurance  Co.  of  Iowa  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Iowa  with  its  principal  office 
and  place  of  business  located  at  Box  130. 
Des  Moines.  Iowa  50265. 

Respondent  Kansas  Fire  &  Casualty  Co.  is 
a  corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Kansas  with  Its  principal  office 
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and  place  of  business  located  at  400  Kansas 
Avenue.  Suite  211,  Topeka,  Kana.  66603. 

Respondent  NaUonal  Indemnity  Co.  has 
the  authority  to  control  the  acta  and  prac- 
tices of  Its  subsidiaries,  as  described  herein. 

2.  Proposed  respondents  admit  all  jurisdic- 
tional facta  set  forth  in  the  draft  complaint 
here  attached: 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  A  requirement  that  the  Commission 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  righU  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission.  It.  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  in  the  public  record  for  a  period  of  60 
days  and  Information  in  respect  thereto 
publicly  released.  Thereafter,  the  Commis- 
sion may  withdraw  its  acceptance  and  so 
notify  the  other  parties  If  comments  or 
velws  submitted  to  the  Commission  within 
the  aforesaid  sixty  (60)  day  period  disclose 
facts  or  considerations  which  indicate  that 
the  order  contained  In  the  agreement  is  In- 
appropriate. Improper,  or  Inadequate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  the  proposed  respondents  that  the 
law  has  been  violated  as  alleged  In  the  drait 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if  It 
is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pxu^uant  to  the  provi- 
sions of  5  2.34  of  the  Conrnilssion's  rules,  the 
Commission  may.  without  further  notice  to 
the  proposed  respondents:  ( 1 )  Issue  its  com- 
plaint corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  attached 
and   Its  decision  containing   the   following 
order  to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make  public  infor- 
mation In  respect  thereto.  When  so  entered 
the  order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  shall  become  final 
and  may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  In  the  same  time 
period  provided  by  statute  for  other  orders. 
The  order  shall  become  final  upon  service. 
The  mailing  of  the  complaint  and  decision 
contair.itiB  the  agreed  to  order  to  the  pro- 
posed rpspondcnts  as  stated  in  the  agree- 
ment shall  constitute  service.  Proposed  re- 
spondents waive  any  rights  they  may  have 
to  any  other  manner  of  service.  The  com- 
plaint may  be  u.scd  in  construing  the  terms 
of  the  order,  and  no  agreement,  understand 
ing.    representation,   or   Interpretation    not 
contained   in   the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  Proposed  respondents  have  read  the 
propo.sed  complaint  and  order  contemplated 
liereby  and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show 
ing  they  have  fully  compiled  with  the  order 
and  that  they  may  be  liable  for  civil  penal 
ties  in  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Onvrn 

It  «  ordered.  That  respondents.  National 
Indemnity  Co..  a  corporation,  and  its  subsid- 
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larles;  Comhuaker  Caiualty  Co..  Home  & 
Automobile  Insurance  Co.,  Lakeland  Plre  & 
Casualty  Co.,  Texas  United  Insurance  Co.. 
Insurance  Co.  of  Iowa,  and  Kansas  Fire  & 
Casualty  Co.,  their  successors  and  assigns, 
and  their  officers,  agents,  represenUUves. 
and  employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device.  In  cormectlon  with  either  the  request 
for  or  the  receipt  or  consideration  of  any 
•Investigative  consumer  report,"  as  that 
term  is  defined  In  the  Pair  Credit  Reporting 
Act  (16  U.S.C.  1681a(e)  (lOTO)).  do  forthwith 
cease  and  desist  from: 

( I )  Falling,  whenever  respondents  procure 
or  cause  to  be  prepared  an  Investigative  con- 
sumer report,  to  clearly  and  accurately  dis- 
close to  the  consumer  that: 

(A)  An  "investigative  consumer  report" 
may  be  made  in  connection  with  the  appli- 
cation. Including  Information  regarding  the 
consumers  character,  general  reputation, 
personal  characteristics,  or  mode  of  living; 

(B)  The  Information  contained  in  the 
report  will  be  obtained  through  personal  In- 
terviews with  nelghtxjrs,  friends,  or  asso- 
ciates of  the  consumer,  or  with  others  with 
whom  the  consumer  Is  acquainted  or  who 
may  have  knowledge  concerning  any  such 
ltem£  of  Information;  and. 

(C)  The  consumer  has  the  right  to  re- 
quest, within  a  reasonable  period  of  time,  a 
complete  and  accurate  disclosure  of  the 
nature  and  scope  of  the  Investigative  report, 
and  that  upon  such  request  respondents 
shall  make  such  disclosure  in  writing  mailed 
or  otherwise  delivered  to  the  consumer  not 
later  than  5  days  after  the  date  on  which 
the  request  for  such  disclosure  was  received 
from  the  consumer  or  the  Investigative 
report  was  first  requested,  whichever  Is 
later. 

(2)  Falling,  whenever  an  applicant  re- 
quests additional  information  concerning  an 
Investigative  consumer  report  to  furnish  the 
consumer  with  a  complete  and  accurate  dis- 
closure of  the  nature  and  scope  of  the  Inves- 
tigation requested  Including: 

(A)  The  name  and  address  of  the  consum- 
er reporting  agency  which  prepared  the  In- 
vestigative report;  and. 

(B)  A  detailed  written  summary  of  the 
areas  investigated  and  the  types  of  ques- 
tions asked  which  Includes  a  description  of 
all  the  Information  covered  by  the  Interview 
forms  typically  used  to  prepare  the  Investi- 
gative consumer  report.  In  lieu  of  a  written 
summary,  respondents  may  satisfy  the  re- 
quirements of  this  subsection  by  providing 
the  consumer  with  a  blank  copy  of  any  stan- 
dardized form  used  to  transmit  Information 
from  the  consumer  reporting  agency  to  the 
user,  to  the  extent  to  which  these  forms 
itemize  with  specificity  the  questions  to  be 
asked  and  the  areas  to  be  Investigated;  and. 

(C)  If  the  Investigative  consumer  report 
has  been  completed  at  the  time  the  consum- 
er makes  his  requests,  the  number  and  type 
of  persons  interviewed,  if  known,  or.  if  not 
known,  the  usual  number  and  type  of  per- 
sons Interviewed.  If  the  report  has  not  been 
completed  at  the  time  of  the  request,  the 
minimum  number  and  type  of  persons  nor- 
mally interviewed  in  connection  with  such  a 
report. 

II  is  furthrr  ordered.  That  respondents 
shall  preserve  evidence  of  compliance  with 
the  requirements  Imposed  under  this  order 
for  a  period  of  not  less  than  2  years  after 
the  date  each  required  disclosure  is  made. 
Respondents  shall  upon  request  permit  the 


Commission  through  lU  duly  authoriaed 
represenUtlves  to  Inspect  auch  records. 

It  U  further  ordered.  That  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  employ- 
ees engaged  In  reviewing  or  evaluating  con- 
sumer reports  or  other  third-party  Informa- 
tion in  connection  with  applications  for  in- 
surance to  be  used  for  personal,  family,  or 
household  purposes. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  Order. 

It  tf  further  ordered.  That  respondenta 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  Order,  file  with 
the  Commission  a  report  in  writing  setting 
forth  in  dAail  the  manner  and  form  to 
which  they  have  complied  with  thte  order. 

NATIOIIAL  IireKMHITT  CO. 

AMALYSIS  or  PKOFOSKD  CORSXIIT  OaDOl  TO  AIB 
PUBUC  COMMBIT 

The  Federal  Trade  ComralsBlon  luw  ac- 
cepted an  agreement  to  a  propoaed  consent 
order  from  the  National  Indemnity  Co.. 
3024  Harney  Street.  Omaha.  Nebr.  68131, 
and  lU  subsidiaries:  Combusker  Casualty 
Co.,  Home  St  Automobile  Insurance  Co.. 
Lakeland  Fire  &  Casualty  Co.,  Texas  United 
Insurance  Co..  Insurance  Co.  of  Iowa,  and 
Kansas  Fire  &  Casualty  Oo. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  <60> 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  CommlBsion  will 
again  review  the  agreement  and  the  com- 
ments received  and  wlU  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 
The  agreement  sUtes  that  it  Is  for  settle- 
ment purposes  only  and  does  not  constitute 
an  admission  by  the  proposed  respondent 
that  the  law  has  been  violated  as  alleged  in 
the  complaint. 

The  complaint  which  led  to  the  proposed 
order  to  cease  and  desist  alleged  that  the 
proposed  respondents  had  violated  two  sec- 
tions Of  the  Pair  Credit  Reporting  Act  deal- 
ing with  notices  to  be  sent  to  consumers 
when  an  Investigative  consimier  report  is 
prepared  in  connection  with  their  applica- 
tions for  Insurance.  An  investigative  con- 
sumer report  contains  Information  concern- 
ing a  consumer's  character,  general  reputa- 
tion, personal  characteristics,  or  mode  of 
living  which  is  obtained  from  personal  inter- 
views with  the  consumer's  neighbors, 
friends,  or  associates. 

Section  606(a)  of  the  Fair  Credit  Report 
ing  Act  provides  that  a  person  may  not  pro- 
cure or  cause  to  be  prepared  an  Investigative 
report  unless  certain  disclosures  are  made  to 
the  consumer.  The  complaint  alleged  that 
the  proposed  respondents  had  failed  to 
make  these  disclosures  which  Inform  con- 
sumers that:  (1)  An  "investigative  consumer 
report"  may  be  prepared  in  coimection  with 
their  applications  for  Insurance;  (2)  infor- 
mation contained  In  the  report  may  be  ob- 
tained through  personal  interviews  with 
neighbors,  friends,  or  others  with  whom  the 


consumer  is  acquainted;  (3)  upon  written  re- 
quest, a  complete  and  accurate  disclosure  of 
the  nature  and  scope  of  the  investigative 
report  will  be  provided. 

Section  606(b)  of  the  Fair  Credit  Report- 
ing Act  provides  that  the  consumer,  upon 
request,  must  receive  a  complete  and  accu- 
rate disclosure  of  the  nature  and  scope  of 
the  investigation.  The  complaint  alleged 
that  the  proposed  respondents  did  not 
comply  with  the  requirements  of  this  sec- 
tion because  they  failed  to  Inform  consum- 
ers of  the  name  and  address  of  the  consum- 
er reporting  agency  which  prepared  the 
report  the  type  of  questions  asked;  and  the 
number  and  types  of  persons  interviewed. 

The  consent  order  requires  the  companies 
to  cease  and  desist  from  failing  to  make  the 
disclosures  alleged  In  the  complaint.  The 
consent  order  also  requires  the  companies 
to  deliver  a  copy  of  the  order  to  all  present 
and  future  employees  engaged  in  reviewing 
or  evaluating  consumer  reports  or  other 
third  party  information  In  cormectlon  with 
applications  for  insurance  to  l)e  used  for 
personal,  family,  or  household  purposes. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  it  is  not  intended  to  ocHistltute  an  offi- 
cial interpreUUon  of  the  agreement  and 
proposed  order  or  to  modify  in  anyway  their 
tenns. 

Carol  M.  Thomas, 
Secretary. 

CFR  Doc.  78-22188  Filed  8-8-78;  8:45  am] 
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OEUULAt  PLASTICS  PSOINKTS 

miiliinn  vf  CoMbiMtien  ChorocterisHcs  In 
XliliaHng  md  Cefttficatiea 

AGENCY:  Pedertd  Trade  CommissioiL 

ACTION:  Amended  initial  notice  of 
rulemaking  for  proposed  trade  regula- 
tion rule. 

SUMMARY:  On  July  23.  1975,  the 
Commission  published  an  initial  noti<» 
commencing  a  proceeding  for  the  pro- 
mulgation of  a  trade  regulation  rule 
that  would  require  full  disclosure  of 
the  combustion  characteristics  of  cel- 
lular plastics  products  and  assure  that 
consumers  are  provided  with  safe  in- 
Btallation  instructions  for  these  prod- 
ucts. 

The  following  amended  initial  notice 
incorporates  the  proposal  for  a  trade 
regulation  rule  published  on  July  23, 
1975.  The  Commission  requests  writ- 
ten comments  on  the  current  need  to 
continue  the  trade  regulation  rule  pro- 
ceeding on  this  subject  matter  at  this 
time.  Comment  also  is  solicited  on  a 
separate  series  of  additional  questions 
regarding  the  regulatory  scheme  con- 
templated by  the  proposed  rule. 

Through  this  notice  the  Commission 
also  is  apprising  interested  parties  of 
its  deliberations  regarding  a  proposal 
by  the  Society  of  the  Plastics  Indus- 
try. Inc.,  a  trade  association,  and  sev- 
eral manufacturers  of  cellular  plastics 
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products.  These  interested  parties  pro- 
posed that  the  Commission  accept  a 
conditional  stipulation  in  lieu  of  their 
full  participation  in  the  rulemaking 
hearings.  The  Commission  has  reject- 
ed that  proposal. 

DATES:  Written  comments  in  re- 
sponse to  part  I  of  the  questions  for 
conunent  shall  be  accepted  untU  Octo- 
ber 10.  1978.  Written  comments  in  re- 
sponse to  part  II  of  the  Questions  for 
comment  shall  be  accepted  imtil  45 
days  prior  to  commencement  of  any 
rulemaking  hearings  held. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Special  Assistant 
Director  for  Rulemaking,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  6th  and  Permsylvania 
Avenue  NW..  Washington.  DC.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kent  C.  Howerton,  202-724-1514,  At- 
torney. Division  of  Energy  and  Prod- 
uct Information,  Bureau  of  Consum- 
er Protection.  Federal  Trade  Com- 
mission, Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
On  July  23.  1975,  the  Federal  Trade 
Commission,  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  section  41,  et  seq.,  the  provi- 
sions of  part  I  subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice. 16  CFR  1.7.  et  seq..  and  section 
663  of  subch«)ter  II.  chapter  5,  title  5 
of  the  UJ3.  Code  (Administrative  Pro- 
cedure), published  an  "initial  notice" 
(40  PR  30842)  initiating  a  proceeding 
for  the  promulgation  of  a  trade  regu- 
lation rule  (hereinafter  referred  to  as 
the  proposed  rule)  concerning  the 
"Disclosure  of  Combustion  Character- 
istics in  the  Marketing  and  Certifica- 
tion of  Cellular  Plastics  Products'. 

Cellular  plastics  products  are  f efined 
in  the  proposed  rule  as  cellular  plas- 
tics materials  used  in  the  construction 
of  structures  and.  for  certain  purposes, 
used  in  the  manufacture  of  furniture. 
The  requirements  of  the  proposed  rule 
are  intended  to  remedy  abuses  in  the 
dissemination  of  marketing  represen- 
tations regarding  the  combustion 
characteristics  of  such  products.  In 
the  past,  these  representations  have 
not  fully  disclosed  the  performance  of 
these  products  under  actual  fire  condi- 
tions. The  Commission's  reason  for 
proposing  this  rule  is  more  fully  set 
forth  in  its  "initial  notice"  of  July  23, 
1975.  under  the  heading  "Statement  of 
Reason  for  the  Proposed  Rule". 

A  notice  of  rulemaking  originally 
was  published  on  August  6,  1974  (39 
PR  28292).  Following  amendments  to 
the  Federal  Trade  Commission  Act,  an 
"initial  notice"  was  published  on  July 
23,  1975  (40  PR  30842).  Certain  correc- 
tions to  the  latter  notice  were  pub- 
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lished    on    August    4.    1975    (40    PR 
32764). 

In  June  1976,  the  Society  of  the 
Plastics  Industry,  Inc..  a  trade  associ- 
ation, and  a  number  of  plastics  manu- 
facturers proposed  a  conditional  stipu- 
lation predicated  on  an  alternative 
trade  regulation  nile  that  differed  in 
several  respects  from  the  proposed 
rule  published  on  July  23,  1975.  Under 
the  terms  of  the  proffered  stipulation, 
the  industry  signators  would  have 
withdrawn  their  requests  for  the  des- 
ignation of  disputed  issues  of  fact  and 
waived  all  further  rights  to  offer 
direct  testimony  or  to  challenge  the 
validity  of  the  alternative  rule  before 
the  Commission  or  in  court.  While  the 
stipulation  would  not  have  required 
the  Commission  to  promulgate  this  al- 
ternative rule,  the  Commission  would 
have  been  required  to  conduct  further 
hearings  with  all  previously  waived 
rights  of  participation  and  comment 
restored  if  It  ultimately  determined 
not  to  enact  the  rule  in  the  stipulated 
form. 

After  weighing  the  legal  and  policy 
considerations  involved,  the  Commis- 
sion determined  that  the  proposed 
stipulation  procedure  was  hot  appro- 
priate in  this  proceeding  and  that  a 
full  rulemaking  record  should  be  de- 
veloped in  this  matter.  The  Commis- 
■  sion.  however,  acknowledges  that  the 
alternative  rule  raises  several  substan- 
tive areas  for  supplemental  questions 
which  focus  on  these  matters  in  order 
to  elicit  on  the  record  a  full  discussion 
of  the  argimients  supporting  the 
amendment  proposed  by  the  industry, 
and  to  provide  all  interested  parties  an 
opportunity  to  comment  on  these 
issues. 

The  Commission  also  is  concerned 
that  during  the  period  since  publica- 
tion of  initial  notice  in  this  proceeding 
there  may  have  been  changes  in  the 
circumstances  which  prompted  issu- 
ance of  the  proposed  trade  regulation 
rule.  In  particular,  the  Commission  is 
interested  in  the  extent  to  which  cel- 
lular plastics  products  have  had  a  sig- 
nificant involvement  in  fires  since 
1973,  whether  marketing  representa- 
tions and  other  practices  which  would 
be  covered  by  the  proposed  trade  regu- 
lation rule  have  changed,  and  the 
extent  to  which  individual  and  com- 
mercial users  of  these  products  may 
already  be  protected  from  unreason- 
able combustion  hazards  (e.g.,  by  cur- 
rent building  code  requirements,  other 
Federal,  state  or  local  regulations  and 
private  product  liability  litigation,  or 
any  other  relevant  developments).  The 
Commission  will  consider  comments 
on  this  inquiry  and  will  determine 
whether  or  not  further  rulemaking 
proceedings  are  warranted  at  that 
time.  Therefore,  the  Commission 
strongly  solicits  written  public  com- 
ment on  whether  or  not  Intervening 
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circumstances  have  eliminated  the 
need  for  the  Federal  Trade  Commis- 
sion to  continue  the  trade  regulation 
rule  proceeding  at  this  time.  To  facili- 
tate consideration  of  this  Inquiry 
(listed  as  part  I  under  the  heading 
•Questions  For  Comment"),  such  com- 
ments should  be  identified  separately 
from  comments  in  response  to  part  II 
of  the  'Questions  For  Comment". 

All  comments  should  be  identified  as 
a  "Cellular  Plastics  Rule  Con.menf" 
and  should  be  submitted,  when  feasi- 
ble and  not  burdensome,  with  five 
copies. 

In  order  to  expedite  this  proceeding, 
the  opportunity  to  submit  written 
comments  in  response  to  part  I  will 
end  at  the  expiration  of  this  final  60- 
day  period. 

A  final  notice  delineating  a  schedule 
for  public  hearings  will  be  published 
following  the  period  for  submitting 
these  additional  comments  If  the  Com- 
mission determines  that  the  public  in- 
terest warrants  a  continuation  of  this 
rulemaking  proceeding. 

Questions  For  Comment 

PART  I 

Is  there  currently  a  need  for  a  trade 
regulation  rule  requiring  that  mar- 
keters of  cellular  plastics  products:  ( 1 ) 
Evaluate  such  products  on  the  basis  of 
competent  scientific  tests  which  deter- 
mine, evaluate,  predict  or  describe  the 
combustion  characteristics  of  the 
products  under  actual  fire  conditions 
in  their  end  uses;  (2)  base  any  non- 
combustibility  or  comparative  combus- 
tibility claims  on  such  tests;  (3)  dis- 
close any  unreasonable  combustion 
hazards  associated  with  the  use  of  the 
products  under  actual  fire  conditions 
in  their  end  uses  and  the  need  to 
follow  installation  instructions  to 
minimize  those  hazards;  and  (4)  pro- 
vide recommended  end  use  and  instal- 
lation instructions  to  minimize  any  un- 
reasonable combustion  hazards?  Re- 
sponses should  Include  specific  discus- 
.sion  of  the  following  questions,  sup- 
ported by  relevant  data: 

1.  Have  cellular  plastics  products 
had  a  significant  involvement  in  fires 
.since  1973? 

2.  Have  marketing  representations 
and  other  practices  which  would  be 
covered  by  the  proposed  trade  regula- 
tion rule  changed? 

3.  Are  individual  and  commercial 
users  of  these  products  already  pro- 
tected from  unreasonable  combustion 
hazards  (e.g..  by  current  building  code 
requirements  or  other  regulations,  by 
private  product  liability  litigation,  by 
safe  end-use  installation  instructions 
or  by  proper  installation)? 

PART  II 

1.  Should  the  rule  define  interior 
and  exterior  trim  separate  from  the 
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broad  definition  of  "cellular  plastics 
product"?  If  so.  how  should  each  of 
these  trim  products  be  defined?  What 
justification  is  there  to  exclude  Interi- 
or or  exterior  trim  from  coverage  of 
part  or  all  of  the  requirements  of  the 
rule? 

2.  How  should  the  term  "structure" 
be  defined  for  purposes  of  determining 
the  scope  of  its  coverage  under  the 
rule? 

3.  What  tests  are  currently  available 
to  test  for  the  toxicity  of  cellular  plas- 
tics products  under  "actual  fire  condi- 
tions"? What  would  the  impact  be  of 
requiring  toxicity  testing? 

4.  Should  the  requirement  that  a 
marketer  or  certifier  test  cellular  plas- 
tics products  under  "actual  fire  condi- 
tions '  extend  to  all  reasonably  fore- 
seeable end  uses  of  such  products  or 
only  to  those  end  uses  reconunended 
by  the  marketer  when  such  products 
are  installed  according  to  the  mar- 
keters instructions? 

5.  Should  the  responsibility  for  test- 
ing be  different  for  a  "marketer"  than 
for  a  "certifier"  (i.e..  one  engaged 
solely  in  certification  of  a  product's 
performance  In  a  specific  test)? 

If  so.  would  it  be  sufficient  for  a  cer- 
tifier to  give  as  a  warning  the  follow- 
ing statement: 

CAUTION:  [This/These)  ratlngts]  alone 
[does/do]  not  define  the  hazards  presented 
by  (this  material/products  made  from  this 
material]  under  actual  fire  conditions.  The 
marketers  of  this  product  advise  that  it  is 
combustible,  may  constitute  a  fire  hazard  if 
improperly  used  or  Installed  and  should 
only  be  used  as  directed  by  the  sije^lfic 
instructions  accompanying  the  product. 

6.  Should  limitations  he  Imposed  on 
representations  regarding  the  flame- 
retardant  content  of  cellular  plastics 
products? 

7.  Should  marketers  he  permitted  to 
rely  upon  tests  conducted  by  others  to 
fulfill  the  substantiation  requirements 
of  the  rule? 

8.  For  cellular  plastics  products  in 
storage  or  during  construction,  should 
a  marketer  be  allowed  to  disclose  a 
product's  ignition  temperature  or  that 
it  will  not  ignite  when  exposed  to 
burning  cigarettes,  matches  and  other 
small  ignition  sources,  if  that  repre- 
sentation is  true? 

If  so.  would  it  be  sufficient  for  a 
marketer  to  give  as  a  warning  the  fol- 
lowing statement: 

WARNING:  This  Information  relates  to  Ig- 
nition properties  of  the  product  only  [while 
m  storage  and/or  during  construction).  It 
does  not  reflect  fire  hazards  of  the  product 
after  ignition  has  commenced  in  its  recom- 
mended end  use(sl. 

9.  Does  the  rule  assure  that  the  ulti- 
mate consumers  of  cellular  plastics 
products,  including  homeowners  In- 
stalling cellular  plastics  products  such 
as  Insulation  by  themselves  or  con- 
tracting for  the  installation  of  cellular 


plastics  products  by  professional  appli- 
cators, receive  full  disclosure  regard- 
ing the  safety  and  end-use  limitations 
of  these  products  prior  to  purchase?  If 
not.  what  further  provisions  would  be 
necessary  in  the  rule  to  accomplish 
that  purpose? 

10.  Are  the  warning  statements  in 
the  proposed  rule  and  those  suggested 
in  these  questions  sufficiently  clear 
and  easily  understood?  If  not.  how 
could  they  be  worded  more  clearly? 

Text  or  Proposed  Trade  Regulation 
Rule 

§  439.1     Dennitioiu. 

(a)  Cellular  plastics  product  Means 
cellular  plastics  material  (as  herein- 
after defined)  which  Is  used  In  the 
construction  of  structures  and.  for  the 
purpose  of  $  439.2(b)  only,  which  is 
used  in  the  manufacture  of  furniture. 
Cellular  or  foamed  plastic  material 
means  a  heterogeneous  system  com- 
prised of  at  least  two  phases,  one  of 
which  is  a  continuous  polymeric  or- 
ganic material,  and  a  second  of  which 
is  deliberately  introduced  for  the  pur- 
pose of  distributing  a  gas  in  voids 
throughout  the  material,  thus  achiev- 
ing a  reduction  in  mass  per  unit 
volume  to  less  than  95  percent  of  the 
density  of  the  unfoamed  polymeric  or- 
ganic material.  For  purposes  of  S  439.2 
(a)  and  (b).  only,  cellular  plastics  ma- 
terial shall  include  foamed  and  un- 
foamed polymeric  or  monomeric  pre- 
cursors (pre-polymer,  if  used)  of  cellu- 
lar plastics  products  and  flame  retar- 
dants.  when  sold  for  use  in  cellular 
plastics  products.  Cellular  plastics  ma- 
terial shall  not  include  plasticizers, 
fillers,  extenders,  catalysts,  blowing 
agents,  colorants,  stabilizers,  lubri- 
cants, surfactants,  pigments,  reaction 
control  agents  or  processing  aids.  Cel- 
lular plastics  product  shsdl  not  include 
flooring,  flooring  underlay,  carpeting, 
carpet  underlay  or  synthetic  grass  un- 
derlay. 

(b)  Structure.  Means  a  building  de- 
signed for  industrial,  conunercial,  agri- 
cultural, Institutional  or  residential  oc- 
cupancy, or  other  similar  enclosure 
such  as  a  storage  tank  or  mine. 

(c)  Combustion  chamcteristics. 
Means  flammabillty.  ease  of  ignition: 
flame  spread,  flashover,  rate  of  heat 
release,  total  heat  released,  fuel  con- 
tribution, and  the  products  of  combus- 
tion, including,  but  not  limited  to 
smoke  development  and  release  of  gas- 
eous products. 

(d)  Marketing.  Means  sale,  offering 
for  sale,  advertising,  promotion  or  dis- 
tribution, and  the  inducement  of  spec- 
ification, purchase  or  use,  or  the  in- 
ducement of  adoption  or  acceptance 
under  building  codes.  This  definition 
shall  apply  whether  the  form  of  offer, 
advertisement,  promotion  or  induce- 
ment is  oral,  visual  or  written. 


(e)  Standard.  Means  any  prescribed 
set  of  conditions  or  requirements  ap- 
plicable to  any  product  in  any  market, 
whether  established  by  governmental 
authority,  private  organization  or  by 
agreement  or  custom.  The  term  in- 
cludes, but  is  not  limited  to  defini- 
tions; methods  of  test;  specifications 
for  performance,  design,  construction. 
or  composition;  classification;  guide- 
lines, codes  and  recommended  prac- 
tices. 

(f )  Certification.  Means  seals,  state- 
ments of  approval,  labels,  listings,  en- 
dorsements or  other  forms  of  approv- 
al, or  other  indications  that  a  product 
complies  with  or  performs  satisfactori- 
ly in  relation  to  a  standard. 

(g)  Clearly  and  conspicuotLsly. 
Means  that  the  overall  effect  of  a 
statement  or  disclosure  be  reasonably 
calculated  to  give  notice  to  prospective 
purchasers  or  users  prior  to  purchase 
and  use.  Important  elements  of  such 
notice  include,  but  are  not  limited  to 
the  context  of  such  disclosure,  color, 
graphics,  type  size  and  placement. 

(h)  Actual  fire  conditions.  Means  the 
fire  conditions  to  which  one  could  rea- 
sonably expect  a  particular  product  to 
be  subjected.  Including  the  expected 
quantity,  configuration  and  spatial  ar- 
rangement of  materials  and  material 
assemblages,  and  ignition  sources. 

(i)  Nonprofessional  applicator. 
Means  a  person  who  does  not  regular- 
ly purchase  or  utilize  cellular  plastics 
products. 

9439.2    The  rule. 

In  connection  with  the  marketing  of 
cellular  plastic  products,  and  in  con- 
nection with  the  certification  of  cellu- 
lar plastics  products,  in  or  affecting 
commerce,  as  "commerce"  is  defined 
In  the  Federal  Trade  Conmiission  Act, 
it  is  an  unfair  method  of  competition 
and  an  unfair  or  deceptive  act  or  prac- 
tice within  the  meaning  of  section  5  of 
that  Act: 

(a)  (1)  To  refer  directly  or  indirectly 
to  any  standard  or  certification  or 
make  any  representation  which  deals 
in  any  manner  with  a  combustion 
characteristic  of  a  cellular  plastics 
product  unless  such  standard,  certifi- 
cation, or  representation  is  substanti- 
ated by  a  reasonable  basis,  which  shall 
include  competent  scientific  tesUs) 
which  determine,  evaluate,  predict  or 
describe  said  combustion  characteris- 
tic imder  actual  fire  conditions  to  the 
extent  that  such  tests  are  recognized 
as  probative  given  the  then  existing 
state  of  the  art.  and  may  include,  but 
shall  not  be  limited  to.  empirical  data 
which  doctunent  the  performance  of 
the  product  in  actual  fire  conditions. 

(2)  This  paragraph  shall  not  prohib- 
it references  or  representations  re- 
quired for  compliance  with  Federal 
statutes  or  Federal  regulation  of  a  par- 
ticular cellular  plastics  product  for  a 
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specific  end  use,  but  such  reference 
may  be  made  only  in  connection  with 
the  marketing  of  the  particular  prod- 
uct for  the  specific  end  use  covered  by 
such  statute  or  regulation. 

(3)  A  representation  that  a  product 
contains  flame  retardants,  without 
more,  shall  not  be  deemed  to  violate 
this  section  if  such  is  the  fact. 

Note  1.— The  Commission  recognizes  that 
although  certain  standards  or  certifications 
presently  exist  which  do  not  satisfy  the  sub- 
stantiation standard,  these  standards  or  cer- 
tification may  be  useful  for  purposes  unre- 
lated to  describing  combustion  characteris- 
tics, such  as  control  of  product  uniformity. 
or  quality.  Nevertheless,  because  of  the  po- 
tential for  abuse  of  the  results  of  limited 
purpose  testing,  the  Commission  requires, 
without  exception,  compliance  with  the  test 
of  "reasonable  basis  •  •  *  under  actual  fire 
conditions"  in  the  marketing  or  certification 
of  cellular  plastics  products. 

Note  2.— Reference  to  the  following  stand- 
ards is  impermissible  at  the  present.  This 
list  is  not  considered  to  be  exhaustive.  How- 
ever, future  reference  to  a  standard  may  be 
permitted  if  the  standard  is  determined  to 
meet  or  is  modified  to  meet  the  substantia- 
tion standard  of  this  section. 

(1)  Test  for  flammabillty  of  plastics  sheet- 
ing and  cellular  plastics,  variously  denoted 
as:  ASTM  D1692;  ANS  K65.114;  UL  94; 

(2)  Test  for  flammabillty  of  self-support- 
ing plastics,  varloiisly  denoted  as:  ASTM 
D63S;  ANS  K65.21; 

(3)  Test  for  surface  flammabillty  of  build- 
ing materials  using  an  8-foot  (2.44-m)  tunnel 
furnace,  denoted  as:  ASTM  E286. 

Note  3.— The  Commission  considers  that 
neither  the  standard  entitled  "Standard 
Method  of  Test  for  Surface  Burning  Char- 
acteristics of  Building  Materials",  variously 
denoted  as  ASTM  E-84.  UL  723.  NFPA  255 
and  ANS  2.5,  nor  the  standard  entitled 
"Standard  Method  of  Test  for  Surface 
Flammabillty  of  Materials  Using  a  Radiant 
Heat  Energy  Source",  denoted  as  ASTM  E- 
162.  alone  constitutes  a  "reasonable  basis 
•  •  •  under  actual  fire  conditions"  as  re- 
quired by  this  section.  However,  the  Com- 
mission recognizes  that  reference  to  these 
standards  is  often  necessary  to  obtain  build- 
ing code  approval  for  a  number  of  end  uses 
of  cellular  plastics  products.  The  Commis- 
sion does  not  wish  to  eliminate  products 
from  the  regulated  building  market  where 
other  suljstantlatlon  exists  for  the  product 
in  its  recommended  end  use. 

Therefore,  the  Commission  will 
permit  reference  to  these  standards 
where  the  cellular  plastics  product,  in 
its  recommended  end  use(s).  does  not 
pose  a  combustion  hazard  with  respect 
to  the  combustion  characteristic(s) 
measured  by  those  standards  imder 
actual  fire  conditions,  and  that  fact  is 
substantiated  as  required  by  this  sec- 
tion. Provided.  Any  reference  to  these 
standards  must  clearly  and  conspicu- 
ously disclose  the  following  statement: 
CAUTION:  This  numerical  (flame  spread 
and/or  smoke  density  and/or  fuel  contribu- 
tion) (rating/Index)  (does/do)  not  define 
the  hazard  presented  by  this  material  (or 
products  made  from  this  material)  imder 
actual  fire  conditions.  (Note.— Insert  appro- 
priate word  or  phrase  In  text  of  statement.) 
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Note  4.— "Recognized  as  probative"  does 
not  necessarily  imply  formal  adoption  or  ac- 
ceptance by  standards  organizations,  certifi- 
ers, government  organizations  or  similar  en- 
tities. 

Note  5.— Section  439.2(a)  requires  a  mar- 
keter to  conduct  only  such  variety  and 
number  of  tests  sufficient  to  establish  a  rea- 
sonable basis  for  a  reference  or  representa- 
tion; this  section  does  not  require  that  a 
product  be  subjected  to  every  test  which 
may  be  available  to  support  a  reference  or 
representation. 

(b)  To  use.  directly  or  indirectly, 
such  terminology  as:  "nonbumlng ', 
"self-extinguishing",  "slow  burning", 
"noncombustlble",  "SE",  "SB".  "NB". 
"FRV.  or  any  term,  expression  or  pro- 
prietary language  which  purports  to 
describe  or  might  be  construed  to  de- 
scribe any  combustion  characteristic, 
unless  such  terminology  reflects  the 
performance  of  the  product  imder 
actual  fire  conditions  and  is  substanti- 
ated by  a  reasonable  basis  pursuant  to 
§  439.2(a). 

Note.— Included  with  this  section  are  arbi 
trary  or  fanciful  words,  symbols  or  depic- 
tions, such  as  trademarks,  that  might  have 
acquired  a  secondary  meaning  simUar  to  the 
representations  prohibited  by  this  section. 

(c)  To  fail  to  evaluate  any  cellular 
plastics  product  on  the  basis  of  compe- 
tent scientific  tests,  as  defined  In 
§  439.2(a).  to  the  extent  that  such  tests 
are  available,  and  to  fully  and  accu- 
rately disclose  (1)  any  unreasonable 
combustion  hazards  associated  with 
the  use  of  the  product  imder  actual 
fire  conditions  in  reasonably  foresee- 
able end  uses,  and  (2)  the  need  to 
follow  instructions,  required  to  be  fur- 
nished pursuant  to  §439,2(d).  to  mini- 
mize the  hazards  indicated  by  such 
evaluation.  The  disclosure  require- 
ment may  be  met  by  use  of  the  follow- 
ing statement: 

Warning!  This  product  is  flammable  and 
may  cxsnstitute  a  fire  hazard  if  improperly 
used  or  installed.  It  should  not  be  left  ex- 
posed or  inadequately  protected.  Consult 
specific  instructions  for  use  accompanying 
this  product. 

Any  disclosure  required  by  this  para- 
graph shall  appear  clearly  and  con- 
spicuously (1)  on  aU  advertisements 
(other  than  advertisements  which  dis- 
close only  the  product  name),  specifi- 
cations sheets,  promotional  materials 
and  Instructions  for  use;  and  (2)  af- 
fixed to  the  product  or  product  pack- 
age where  it  is  sold  for  installation  by 
a  nonprofessional  applicator. 

(d)  To  fail  clearly  and  conspicuously 
to  disclose  (1)  on  all  specification 
sheets  and  instructions  for  use;  and  (2) 
affixed  to  the  product  or  product 
package  where  it  is  sold  to  a  non- 
professional applicator,  recommended 
end  use  instructions  and  installation 
instructions  for  a  cellular  plastics 
product  to  minimize  any  imreasonable 
combustion  hazards  Indicated  by  the 
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evaluation  required  by  5439.2(c)  in- 
volved in  reasonably  foreseeable  end 
uses. 

Note— The  requirement  to  provide 
instructions  does  not  mitigate  the  separate 
disclosure  requirements  of  §  439.2(c). 

Issued:  August  9.  1978. 

By  direction  of  tiie  CommLssion. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-22188  Piled  8-8-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  S*curity  Adminitlration 

(20  CFR  Part  404] 

COVERAGE  OF  EMPLOYEES  OF  STATE  ANO 
LOCAL  GOVERNMENTS 

Annual  Waga  Reporting 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  The  proposed  amend- 
ments would  require  that  States  and 
interstate  instrumentalities  (which  are 
treated  as  States  to  the  extent  practi- 
cable) report  their  covered  employees' 
wages  to  the  Social  Security  Adminis- 
tration (SSA)  on  an  annual  basis 
rather  than  quarterly.  This  change 
would  be  effective  18  months  follow- 
ing publication  of  the  final  regula- 
tions. Legislation  requires  the  private 
sector  to  begin  reporting  on  an  annual 
basis  beginning  with  wages  paid  in 
1978.  The  proposed  amendments 
would  place  the  States  under  a  similar 
reporting  system,  and  thereby  reduce 
the  administrative  costs  incurred  by 
SSA  in  maintaining  a  separate  quar- 
terly reporting  system  for  the  States. 

DATES:  CommenLs  must  be  received 
by  October  10.  1978. 

ADDRE^SSES:  Please  submit  any  com 
ments  regarding  these  changes  in  writ- 
ing to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health.  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore. Md.  21203.  Copies  of  all  com- 
ments received  in  response  to  this 
notice  will  be  available  for  public  in- 
spection durmg  regular  business  hours 
at  the  Washington  Inquiries  Section. 
Office  of  Information.  Social  Security 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
North  Building.  Room  5181.  330  Inde- 
pendence Avenue.  Washington.  D.C. 
20201. 

FX3R  FURTHER  INFORMATION 
CONTACT: 

Mr.  Armand  Esposito.  Legal  Assist- 
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ant,  Office  of  Policy  and  Regula- 
tions, 6401  Security  Boulevard,  Bal- 
timore, Md.  21235.  telephone  301- 
594-7337. 

SUPPLEMENTARY  INFORMATION: 
Since  1951.  States  have  been  able  to 
enter  into  voluntary  agreements  (42 
use.  418)  by  which  social  security 
coverage  would  be  provided  for  the 
services  of  employees  of  the  State  and 
local  governments  included  In  the 
agreements.  Under  these  agreements 
the  States  agree  to  comply  with  all 
Department  of  Health,  Education,  and 
Welfare  regulations  as  the  Secretary 
may  prescribe  to  carry  out  the  pur- 
poses of  section  218  of  the  Social  Secu- 
rity Act  (42  U.S.C.  418).  Present  regu- 
lations require  that  States  report  the 
covered  wages  of  State  employees  and 
emloyees  of  their  political  subdivisions 
on  a  quarterly  basis.  The  proposed 
amendments  would  change  this  to  an 
annual  basis. 

Although  Congress  has  mandated  a 
change  from  quarterly  to  annual  re- 
porting for  private  employers,  it  did 
not  rule  out  a  change  to  annual  re- 
porting by  the  States.  Rather,  it  ap- 
pears that  Congress  wanted  to  avoid 
any  abrupt  changes  in  the  States'  re- 
porting procedures  and  insure  that  the 
annual  reporting  procedures  would 
not  take  effect  automatically  for  State 
and  local  governments  as  for  the  pri- 
vate sector.  In  furtherance  of  a 
smooth  transition  to  a  reporting 
change  by  State  and  political  subdivi- 
sions, section  7  of  Pub.  L.  94-202  re- 
quires that  we  publish  final  regula- 
tions at  least  18  months  before  any 
change  can  become  effective  with  re- 
spect to  wage  reporting  by  State  and 
political  subdivisions.  Accordingly,  the 
proposed  amendments  will  not  become 
effective  before  January  1.  1981. 

F,conomy  in  Federal  government  op- 
erations dictates  that,  to  the  extent 
possible,  a  uniform  method  of  report- 
ing be  used  by  all  employers.  State 
and  political  subdivision  employees 
comprise  about  10  percent  of  the  100 
million  workers  for  whom  we  receive 
wage  reports.  There  are  about  64,000 
reporting  entities  among  the  50  States. 
Puerto  Rico,  and  the  Virgin  Islands 
and  about  60  Interstate  instrumental- 
ities* (Interstate  instrumentalities  are 
treated  as  States  to  the  extent  practi- 
cable.) SSA's  maintenance  of  dual 
computer  systems  and  procedures  (for 
private  and  public  employers)  and 
other  attendant  Items  would  Increase 
administrative  costs.  We  believe  this 
shift  to  annual  reporting  will  result  In 
a  substantial  savings  for  SSA.  States 
which  have  relatively  large  staffs  pro- 
cessing these  reports  should  realize 
proportionate  savings  by  this  proposed 
change  to  annual  reporting. 

The  regulations  will: 


A.  Require  the  States  and  political 
subdivisions  to  file  their  wage  reports 
annually; 

B.  Permit  the  States  to  utilize  mag- 
netic tape  or  other  appropriate  media 
In  making  their  wage  reports:  and 

C.  Establish  February  28  of  each 
year  as  the  due  date  for  filing  the  re- 
quired wage  reports  for  the  previous 
year  with  the  Social  Security  Adminis- 
tration, Baltimore.  Md.  21235. 

Section  404.1255a,  which  we  are 
herein  proposing  to  revise,  was  recent- 
ly published  with  a  notice  of  proposed 
rulemaking  (43  FR  13400,  March  30. 
1978).  That  section  now  needs  to  be  re- 
vised to  reflect  this  proposed  change 
to  annual  reporting. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  of  sections 
205.  218.  and  1102  of  the  Social  Securi- 
ty Act:  49  Stat.  624.  64  Stat.  514,  and 
49  Stat.  647:  42  U.S.C.  405.  418.  and 
1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802— 13.805— Social  Securi- 
ty programs.) 

Dated:  July  11.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved;  August  1,  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary  of  Health,  Ediu:ation. 

and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  404.1230    (Amended] 

1.  Section  404.1230  is  amended  by 
changing  the  parenthetical  cross-refer- 
ence after  the  last  sentence  from  "See 

§  404.1250(b) to  "See  §  404.1250a  • 

•  •  " 

2.  Section  404.1250  is  amended  by  re- 
vising paragraphs  (a),  (b),  and  (c)  to 
read  as  follows; 

§4O-4.l2r>0    Wage  reports  and  contribution 
returns  in  general. 

(a)  Wage  reports.  Each  State  shall 
report,  by  coverage  group,  the  wages 
paid  each  covered  employee  Included 
in  its  agreement  until  It  files  the  final 
report  as  required  by  §404.1252.  The 
State  shall  report  the  wages  paid  for 
covered  services  during  an  entire  cal- 
endar year.  The  State  shall  also 
submit  along  with  the  wage  report  the 
original  of  a  recapitulation  report 
identifying  each  political  subdivision 
by  its  assigned  nimiber  and.  where  ap- 
propriate, each  coverage  group  by  its 
assigned  number  and  payroll  record 
unit  number. 

(b)  Wage  reports  of  remuneration  for 
agricultural  labor  subject  to  $150  wage 
limitation.  A  State  may  exclude  from 
its  agreement  any  services  the  remu- 
neration for  which  would  not  be  wages 


under  section  209(h)(2)  of  the  act.  If  It 
does  so.  the  State  shall  Identify  in  the 
wage  report  and  on  any  report  of  ad- 
justments the  Individuals  affected  and 
the  amount  of  remuneration  paid  to 
each  Individual  which  was  subject  to 
the  $150  limitation. 

(c)  Contribution  returns.  The  State 
shall  forward  the  original  of  the  con- 
tribution return  In  accordance  with 
§404.1255a(c).  Contribution  payments 
shall  be  made  in  accordance  with 
9  404.1223. 


3.  Section  404.1250a  Is  revised  to 
read  as  follows: 

9404.1250a  Wage  reports  for  employees 
performing  aernces  in  more  than  one 
coTerage  group. 

(a)  Employee  of  state  in  more  than 
one  coverage  group.  Where  an  individ- 
ual Is  a  State  employee  in  more  than 
one  coverage  group,  the  aggregate 
wages  paid  the  employee  shall  be  re- 
ported for  only  one  coverage  group. 
The  wages  reported  for  each  employee 
shall  not  exceed  the  annual  wage  limi- 
tations In  9  404.1027. 

(b)  Employee  of  political  subdivision 
in  more  than  one  coverage  group. 
Where  an  individual  is  as  an  employee 
of  a  political  subdivision  in  more  than 
one  coverage  group,  the  aggregate 
wages  paid  the  employee  shall  be  re- 
ported for  only  one  coverage  group. 
The  wages  reported  for  each  employee 
shall  not  exceed  the  annual  wage  liml- 
Utions  In  9  404.1027. 

(c)  Employee  of  state  and  of  one  or 
more  political  subdivisions.  Where  an 
individual  performs  covered  services  as 
an  employee  of  the  State  and  as  an 
employee  of  one  or  more  political  sub- 
divisions and  the  State  agreement 
does  not  provide  for  the  computation 
of  contributions  pursuant  to  section 
218(e)(2)  of  the  act,  the  State  and 
each  political  subdivision  shall  report 
the  amount  of  covered  wages  It  paid 
the  employee  up  to  the  annual  wage 
limitations  in  9  404.1027. 

(d)  Employee  of  more  than  one  polit- 
ical subdivision.  Where  an  individual 
performs  covered  services  an  an  em- 
ployee of  more  than  one  political  sub- 
division and  the  State  agreement  does 
not  provide  for  the  computation  of 
contributions  pursuant  to  section 
218(e)(2)  of  the  act.  each  political  sub- 
division shall  report  the  covered  wages 
it  paid  the  employee  up  to  the  annual 
wage  limitations  In  §  404.1027. 

(e)  Employees  performing  services 
for  more  than  one  employer;  section 
218{e)(.2)  of  the  act  applicable.  Where 
an  agreement  provides  for  the  compu- 
tation of  contributions  for  any  calen- 
dar year  in  accordance  with  section 
218(e)(2)  of  the  act,  the  State  will 
compute  the  total  amovmt  of  wages  it 
and/or  all  political  subdivisions  paid 
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the  employee  which  are  subject  to  sec- 
tion 218(e)(2)  of  the  act.  It  will  then 
report  the  amount  of  wages  paid  but 
not  In  excess  of  the  annual  wage  limi- 
tations in  9404.1027.  In  effect  the  em- 
ployee is  treated  as  having  had  only 
one  employer.  If  the  employee  also 
had  wages  not  subject  to  section 
218(e)(2)  of  the  act.  those  wages  must 
be  reported  separately. 

4.  In  9  404.1250b,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

9404.1250b  Filing  of  single  wage  report 
where  individual  is  jointly  employed  by 
more  than  one  employer. 


(c)  The  agent  shall  file  for  each  re- 
porting period  a  wage  report,  which 
includes  the  total  wages  paid  to  each 
individuaJ,  except  that  the  amount  of 
wages  each  employer  reports  for  each 
employee  shall  not  exceed  the  annual 
wage  limitations  listed  in  §404.1027. 
(For  provisions  relating  to  the  furnish- 
ing of  wage  statements  to  employees, 
see  9  404.1230.) 

(d)  The  agent  shall  include  in  the 
wage  report:  the  agent's  name,  ad- 
dress, and  identification  number;  and 
the  name  and  Identification  nimiber  of 
each  employing  entity. 

5.  Section  404.1251  is  revised  to  read 
as  follows: 

9404.1251     Period   corered   by   each   wage 
report 

(a)  For  periods  prior  to  1981.  The 
State  shall  report  the  wages  for  the 
calendar  quarter  in  which  they  were 
actually  paid.  If  the  wages  were  con- 
structively paid  in  a  prior  calendar 
quarter,  the  wages  shall  be  reported 
for  the  prior  quarter  (see  §  404.1026(b) 
relating  to  constructive  payment  of 
wages). 

(b)  For  periods  after  1980.  The  State 
shall  report  the  wages  for  the  calendar 
year  In  which  they  were  actually  paid. 
If  the  wages  were  constructively  paid 
In  a  prior  calendar  year,  the  wages 
shall  be  reported  for  the  prior  year 
(see  9404.1026(b)  relating  to  contruc- 
tlve  payment  of  wages). 

6.  Section  404.1252(a)  is  revised  to 
read  as  follows: 

§  404.1252    Final  reports. 

(a)  Termination  of  entire  agreement 
A  final  report  can.  be  filed  only  by  a 
State  whose  agreement  with  the  Sec- 
retary has  been  terminated.  That 
report  shall  cover  each  coverage  group 
which  was  included  in  the  terminated 
agreement.  It  shall: 

(1)  Be  marked  "final  report;" 

(2)  Cover  the  period  during  which 
the  final  payment  of  wages  subject  to 
the  agreement  is  made;  and 

(3)  Indicate  the  last  date  wages  were 
paid. 
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Along  with  the  final  report,  the  State 
shall  submit  a  statement  showing  the 
title  and  business  address  of  the  State 
official  responsible  for  keeping  the 
State's  records,  and  of  each  State  and 
local  official  responsible  for  the  rec- 
ords for  the  periods  covered  by  the 
agreement.  The  State  shall  also 
submit  a  recapitulation  report  identi- 
fying each  political  subdivision  by  its 
assigned  niunber  and,  where  applica- 
ble, each  coverage  group  by  its  as- 
signed number  and  payroll  record  \mlt 
number. 


7.  Section  404.1254  is  revised  to  read 
as  follows: 

9  404.1254    Use  of  prescribed  forms. 

(a)  Description  and  availability  of 
prescribed  forms.  SSA  will  generally 
furnish  the  forms  to  be  used  in 
making  each  report  required  by  this 
subpart  M.  However,  the  fact  SSA  did 
not  furnish  a  form  will  not  excuse  a 
State  from  making  the  required 
report.  If  the  State  has  not  received 
the  prescrll>ed  forms  in  ample  time  to 
prepare  and  file  them,  they  should  re- 
quest the  necessary  forms  from  SSA. 
(See  §§404.1255  and  404.1255a  relating 
to  the  place  and  time  for  fUing  returns 
and  reports;  see  §404.1252  relating  to 
final  reports). 

(b)  Compliance  with  instructions. 
Each  wage  report  and  contribution 
return  shall  be  submitted  in  accord- 
ance with  current  administrative 
instructions  and  regulations.  (See 
§  404.1255a  regarding  the  time  and 
place  for  fUing  returns  and  reports 
and  §404.1256  (c)  and  (e)  relating  to 
copies  of  returns,  reports,  schedules, 
and  statements,  and  to  the  place  and 
period  for  keeping  records.)  Reports 
£md  returns  which  have  not  been  pre- 
pared In  accordance  with  those 
Instructions  and  regulations  will  not 
be  accepted. 

(c)  Only  States  can  submit  wages  re- 
ports. A  State  shall  file  only  one  wage 
report  for  the  State  and  Its  political 
subdivisions.  Any  supplemental,  ad- 
justment, or  correctional  wage  report 
filed  shaU  constitute  a  part  of  the 
State's  wage  report.  Political  subdivi- 
sions of  a  State  may  not  file  Individual 
wage  reports  with  SSA.  but  must  for- 
ward these  to  the  State  for  consolida- 
tion. 

(d)  Correction  of  errors.  If  a  State 
fails  to  report  or  Incorrectly  reports 
the  wages  of  an  employee,  the  State 
shall  submit  an  adjustment  report. 
The  adjustment  report  must  be  com- 
pleted and  submitted  to  the  SSA  in  ac- 
cordance with  current  administrative 
instructions  and  regulations  (see 
99404.1260-404.1262). 

(e)  Permission  to  report  on  magnetic 
tape  or  other  media.  After  approval  by 
SSA,  magnetic  tape  or  other  media 
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may  be  substituted  for  any  form  pre- 
scribed for  making  a  rtport  or  report- 
ing Information. 

8.  Section  404.1255a  is  amended  by 
deleting  paragraph  (d)  and  revising 
paragraph  (d  to  read  as  follows- 

§404.t25&a  Place  and  time  for  filinn  «»■- 
tribution  returns,  waije  reportB,  and 
makinK  deponito  of  rontributioBn — for 
months  on  or  after  (effective  date! 


ic)    Cuhtnhutwn    returns   and   wage 
reporLs    '  1 »  Where  to  be  filed.— AH  con 
tnbutiO!i    rcturn.s.    waf,'e    reports,    and 
adjustment  report.s  .shall  be  filed  with 
theSSA 

(2.  Wun  to  be  Wed.  (i)  For  years 
prior  to  execution  of  agreernent. -If  an 
agreement  or  modification  provides 
for  the  cov  erage  of  employees  prior  to 
the  year  f)f  execution  of  the  agree 
menf  or  modificaticni.  any  contribu- 
tions due  shall  be  paid  and  contribu- 
tion returns  or  wage  reports  filed 
within  9<»  days  of  the  date  of  execu 
tion  of  the  aj^reement  or  modification 

'lit  Far  uear  of  execution  of  agree- 
ment or  modification.  If  the  agree- 
ment or  modification  provides  for  the 
coverage  of  employees  for  the  year  of 
execution  of  the  agreement  or  modifi- 
ration.  the  State  or  interstate  instru- 
tp.cntality  shall  pay  any  contributions 
due  and  file  the  contribution  returns 
or  wage  reports  for  such  year  by  Feb 
I  uary  28  of  the  year  following  the  date 
of  execution  or  within  90  days  of  the 
date  of  execution,  whichever  is  later. 

uii)  Fur  years  ajter  execution  oj 
agreement  or  modification.  The  State 
or  interstate  instrumentality  shall  file 
the  wat;e  report  for  any  calendar  year 
iifler  the  year  of  execution  of  the 
agreement  or  modification  by  Febru 
ary  28  of  the  following  calendar  year 

(3)  Chjod  Cause.  F'or  good  cause 
-.hown,  the  Secretary  may  allow  a 
State  additional  time  to  file  a  contri 
bution  return  and  wage  report.  (Inter 
fst  will  be  assessed  for  failure  to  pay 
contributions  within  the  prescribed 
time  period.  See  §  404.1225). 

(4)  Consolidated   report   incomplete 
If    the   responsible   State   official   lias 
not   received    a   wage    report    for    the 
SUte  or  any  of   iUs   political  subdiri 
sions    in    time    to    file    a   consolidated 
wage  report  by  the  due  dale,  the  SUte 
official  shall  indicate  on  the  recapitu 
lation    report    each    political    subdivi 
sion,   coverage   group   or   payroll    unit 
which     has    not    submitted     a    wage 
report.  Upon  receipt  of  the  delinquent 
wage   report,   the  State  official  shall 
send  it  to  the  SSA  and  shall  deposit  in 
the  Federal  Reserve  Bank,  or  branch 
thereof,  any  contributions  payable  on 
the  additional  wages  reported.  Interest 
will  be  assessed  on  such  delinquencies 
(see  §404.1226). 
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(5)  Due  date  is  a  Pederal  nonvoork- 
daw.  If  the  last  day  for  paying  contri- 
butlons  or  filing  any  wage  report*  or 
contribution  returns  falls  on  a  Federal 
non-workday,  the  contributions  may 
be  paid  and  the  contribution  return  or 
wage  report  filed  on  the  next  business 
day 

(6)  Mailed  reports.  If  mailed,  the 
contribution  return  or  wage  report 
shall  be  posted  in  time  to  reach  the 
SSA  under  ordinary  handling  of  the 
mails  by  the  due  date. 

§404.1261     (Amended) 

9  Section  404.1261  is  amended  by  de- 
leting the  word  '  quarteily"  wherever 
it  appears  in  paragraph  (aXl),  by 
changing  the  cross-reference  in  para- 
graph (aXl)  from  •§  404.1250(a)(3)'  to 
§404.1250(0,"  by  changing  the  words 
calendar  quarter"  in  the  second  sen- 
tence of  paragraph  (a)(2)  to  "reporting 
period." 

$104.1262     [Amended] 

10.  Section  404.1262  is  amended  as 
follows:  In  paragraph  (a),  by  changing 
the  word  "quarterly"  wherever  it  ap- 
pears to  "reporting  period";  in  para- 
graph  (b)(1)   by   changing   the   word 

■quarters"  to  "years."  and  by  chang- 
ing the  term  "quarter  or  quarters" 
wherever  it  appears  to  "reporting 
period";  in  paragraph  (cXl)  by  chang- 
ing the  word  "calendar  quarters"  In 
the  second  sentence  to  "reporting  peri- 
ods ' 

S  104  1263     (Amended) 

11.  Section  404.1263(c)  is  amended 
by   changing    the    word    "quarter"    to 

reporting  period"  wherever  it  ap- 
p>ean>.  and  by  deleting  the  last  sen- 
tence. 

§  104.1281     (Amended) 

12.  Section  404.1281  is  amended  by 
changing  the  word  "quarters"  wherev- 
er it  appears  in  paragraph  (a)  and  (b) 
to  "ye*rs." 

§  104.1282     (Amended) 

13  Paragraph  (b)  in  §404.1282  is 
amended  by  changing  the  word  "quar- 
ter" to  "years." 

14.  Stction  404.1285  is  amended  as 
follows:  by  changing  the  word  "quar- 
ters" in  the  first  sentence  of  para- 
graph (b)  to  "years";  by  revising  para- 
graph (cKl)  as  follows;  and  by  revising 
the  punctuation  in  paragraph  (cK3). 
and  by  deleting  paragraph  (c)(4). 

$404.I2KS     Time   limitationH  on   crediU  or 
rc^undtt. 


wages  were  paid  or  aUeged  to  have 
been  paid:  or 

(2)  3  years  after  the  due  date  of  the 
payment  which  included  the  overpay- 
ment; or 

(3)  2  years  after  the  overpaymept 
was  made  to  the  Secretary  of  the 
Treasury. 

IFR  Doc.  78-22221  Piled  8-8-78:  8:45  am] 


(c*  Periods  of  limitation.*  •  * 
(1)  S  years.  3  months,  and  15  days 
after  the  year  in  which  the  questioned 


[431(M»] 

DEPARTMENT  OF  THE  INTERIOR 

•uraow  •t  Indian  Affair* 

[25  CHt  PaH  41 ) 

PtCTARATION  OF  ROLLS  OF  CEtTAIN  TMKS 
AND  tANDS  OF  INDIANS 

Potawatowl  Triba  o?  N«M«n  of  UMmmt 

July  21.  1978. 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  to 
amend  its  regulations  to  include  re- 
quirements for  enrollment  as  a  lineal 
descendant  to  share  in  the  distribution 
of  Judgments  awarded  the  Potawatomi 
Tribe  or  Nation  of  Indians.  A  plan  for 
the  disposition  of  the  Judgment  funds 
was  developed  and  presented  to  Con- 
gress as  required  by  law.  The  proposed 
amendment  will  implement  that  plan. 

DATE:  Comments  must  be  received  on 
or  before  September  8. 1978. 

ADDRESS:  Written  comments  should 
be  directed  to  Chief.  Division  of  Tribal 
Government  Services.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20248. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks.  Chief,  Branch  of 
Tribal  Enrollment  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW..  Washington.  -  D.C. 
20245,  telephone  202-343-2985;  prin- 
cipal author,  Ms.  Janet  L.  Parks. 

SUPPLEMENTARY  INFORMATION: 
The  PoUwatomi  Tribe  or  Nation  of 
Indians,  as  it  existed  during  the  period 
1795  to  1833.  was  awarded  Judgments 
in  two  claims,  dockets  15-K,  29^.  and 
217.  and  dockets  15-M.  29-K.  and  148. 
The  net  total  of  the  awards  is 
$6,401,689.68.  A  plan  for  the  disposi- 
tion of  the  funds  was  developed  and 
presented  to  Congress  as  required  by 
the  act  of  October  19.  1978.  87  Stat. 
466.  Congress  did  not  disapprove  the 
plan  and  it  became  effective  on  March 
6.  1978. 

The  plan  provides  for  the  division  of 
the  funds  among  the  Citizen  Band  of 
Potawatomi  Indians.  Oklahoma,  the 
Prairie  Band  of  Potawatomi  Indians, 
tc^nfum.  the  Hannahville  Indian  Com- 
munity    of     Michigan,     the     Forest 


County  Potawatomi  Community,  Wis- 
consin, and  the  lineal  descendants  of 
Michigan  and  Indiana  Potawatomls, 
including  the  Huron,  Pokagon,  and 
other  bands,  who  are  not  enrolled  with 
one  of  the  four  named  organized 
Potawatomi  Bands  or  communities. 
The  lineal  descendant  group's  propor- 
tional share  of  the  funds  is  to  be  dis- 
tributed in  equal  shares  to  persons 
found  eligible  for  enrollment  to  share 
in  the  funds. 

The  purpose  of  this  amendment  is  to 
include  in  the  regulations  the  require- 
ments for  enrollment  to  share  in  the 
funds  as  a  lineal  descendant  of  the 
Potawatomi  Tribe  or  Nation,  as  pre- 
scribed by  the  plan,  and  to  establish  a 
deadline  for  filing  applicatioris  for  en- 
rollment. 

The  authority  for  issuing  these  regu- 
lations is  contained  in  5  U.S.C.  301  and 
sections  463  and  465  of  the  revised 
statutfs  (25  U.S.C.  2  and  9)  and  230 
DM  1  and  2. 

Part  41,  chapter  1  of  title  25  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  the  addition  of  a  new  paragraph 
designated  (dd)  to  read  as  follows: 

§41.3    Qualifications    for   enrollment    and 
the  deadline  for  Tiling. 


(dd)  Potawatomi  Indians  of  Michi- 
gan and  Indiana.  (1)  All  persons  bom 
on  or  prior  to  and  living  on  March  6, 

1978, 
(1)  Who  are  citizens  of  the  United 

States,  and 

(ii)  Whose  names  appear  on  or  as 
lineal  descendants  can  trace  their  an- 
cestry to  persons  designated  on  the 
following  official  records  of  Potawa- 
tomi Indians  of  Michigan  and  Indiana: 
Cadman  payment  roll  of  1896.  Taggart 
census  roU  of  1904,  other  payment  or 
armuity  rolls  of  persons  designated  as 
"Potawatomi  Indians  of  Michigan  and 
Indiana,"  «uron  Band,  Pokagon  Band, 
or  "Notawasepi  and  other  Bands."  ac- 
ceptable to  the  Secretary,  and 

(iii)  Who  are  not  enrolled  or  entitled 
to  be  enrolled  as  members  of  the  Citi- 
zen Band  of  Potawatomi  Indians, 
Oklahoma,  Prairie  Band  of  Potawa- 
tomi Indians,  Kansas,  Hannahville 
Indian  Community  of  Michigan,  or  the 
Forest  Coimty  Potawatomi  Communi- 
ty, Wisconsin. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Superintendent, 
Michigan  Agency,  Bureau  of  Indian 
Affairs.  P.O.  Box  884,  Sault  Ste. 
Marie,  Mich.  49783,  and  must  be  re- 
ceived at  the  agency  no  later  than 
close  of  business  (date,  6  months  after 
publication  of  final  regulations,  will  be 
inserted).  Applications  received  after 
that  date  wiU  be  rejected  for  failure  to 
fUe  in  time,  regardless  of  whether  the 
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applicant  otherwise  meets  the  require- 
ments for  enrollment. 

No  further  changes  are  made  in  the 
text  of  part  41. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 
[FR  Doc.  78-22204  Filed  8-8-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  1-78] 
[28  CFR  Part  16] 

PRODUCTION  OR  DISCLOSURE  OF  MATERIAL 
OR  INFORMATION 

Exampfton  of  Rocerdi  Undor  the  Privacy  Act 

AGENCY:  Department  of  Justice. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
amends  28  CFR  §  16.85  to  permit  the 
U.S.  Parole  Commission  to  revise  its 
alternate  means  of  access  under  the 
Privacy  Act  of  1974  in  order  to  bring 
its  niles  relating  to  disclosure  under 
the  Privacy  Act  into  conformity  with 
the  pre-hearing  disclosure  provisions 
of  the  Parole  Commission  and  Reorga- 
nization Act  of  1976.  The  authoriza- 
tion would  specifically  permit  the 
Commission  to  apply  the  same  sub- 
stantive exemptions  to  all  disclosure 
requests  by  prisoners  and  would  avoid 
the  possibility  of  inconsistent  disclo- 
sure decisions  relating  to  the  same  in- 
formation. 

DATES:  All  comments  must  be  re- 
ceived on  or  by  September  8,  1978. 

ADDRESSES:  All  comments  should  be 
addressed  to  the  Administrative  Coun- 
sel, Office  of  Management  and  Fi- 
nance, Department  of  Justice,  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C. 20530. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Bronson  E.  CTayton,  202-739-4165. 
SUPPLEMENTARY  INFORMATION: 
The  U.S.  Parole  Commission  has  pub- 
lished a  complete  text  of  its  proposed 
consolidated  disclosure  system  at  42 
Federal  Register  41435  (August  17, 
1977),  together  with  an  explanation  of 
its  purpose  and  intent.  The  authority 
for  that  disclosure  system  (§  16.85(c)) 
is  revised  as  follows: 

§16.85     Exemption  of  Parole  Commission 
system — limited  access. 


(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974  the 
U.S.  P*arole  Commission  will  initiate  a 
procediu-e  whereby  present  and 
former   prisoners   and    parolees    may 
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obtain  copies  of  material  in  files  relat- 
ing to  them  that  are  maintained  by 
the  U.S.  Parole  Commission.  Disclo- 
sure of  the  contents  will  be  affected  by 
providing  copies  of  documents  to  re- 
questers through  the  mails.  Disclosure 
will  be  made  to  the  same  extent  as 
would  be  made  under  the  substantive 
exemptions  of  the  Parole  Commission 
and  Reorganization  Act  of  1976  (18 
U.S.C.  §  4208)  and  rule  32  of  the  Feder- 
al Rules  of  Criminal  Procedure.  The 
procedure  relating  to  disclosure  of  doc- 
uments may  be  changed  generally  in 
the  interest  of  improving  the  Commis- 
sion's system  of  disclosure  or  when  re- 
quired by  pending  or  future  decisions 
and  directions  of  the  Department  of 
Justice. 

Dated:  July  28,  1978. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administ-ation. 

[FR  Doc.  78-22128  Filed  8-8-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  940-8] 

APPROVAL  AND  PROMULGATION  Of 
IMPLEMENTATION  PLANS 

Raviiiont  to  tti*  Yolo-Solano  Air  Pollution  Con- 
trol Dittrictt't  Rulof  and  Regulation*  in  tha 
Stat*  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Yolo- 
Solano  Air  Pollution  Control  Dis- 
tricts's  (APCD)  rules  and  regulations 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  for 
the  purpose  of  revising  the  California 
SUte  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  th'fe  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  the.se 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  September  8.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch.  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street.  San  Francisco  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
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and  at  the  following  locations:  Yolo- 
Solano  Air  PoUutK^n  Control  District. 
323  First  Street.  Suite  5.  P.O.  Box 
1006.  Woodland.  Calif.  95695.  Califor- 
nia Air  Resources  Board.  1102  'Q" 
Street.  P.O.  2815.  Sacramento  Calif. 
95814.  Public  Information  Reference 
Unit,  Room  2922  (EPA  Ubrary).  401 
•M"  Street  SW..  Washington.  D.C. 
20460. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Wally  Woo.  Chief.  California  SIP 
Section.  EPA,  Region  IX,  415  556- 
7288. 
SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
.submitted  the  following  rules  and  reg- 
ulations on  June  22,  1978: 

Rule; 

1.2    DefinitJotvu. 

14    Enforcement. 

2  8    OptM  burning.  Roneral. 

2  13    Orkrariir  .solvent,s. 

2.15    Disposal  and  tn  aixiration  of  solver.lji. 

.'18     F'xiei    burning    In  at    or    power    K<-ner- 

ators. 
2  17    Circumvention. 
2.20    Orrhard  heaters. 

4  4     Anaiisis  tt>s. 

,S.l     Applicable   article*  of   the   health   and 

.safet.v  code. 
.S.4    Contents  of  petitions. 
5. 10    Place  of  hearings. 

5  11     Notice  of  heariiiK.s. 

6  5    .Standards  for  granting  applicatioiwi 
6.7     Permit  form. 

In  addition,  rcgulalioiis  were  submit- 
ted concerning  new  source  review. 
Those  roKulation.s  will  be  considered  in 
a  separate  Federal  Register  action. 

The  State  also  submitted  regulation* 
concerniim  New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
.sion  Standards  for  Hazardous  Air  Pol- 
lutant.s  (NFJSHAPS)  on  June  22.  1978. 
These  NSPS  and  NESHAPS  regula- 
tions implement  sections  HI  and  112 
of  the  Clean  Air  Act.  and  are  not  ap- 
propriate for  inclusion  in  a  State  im- 
plementation plan  under  section  110 
of  the  act.  Therefore,  these  regula- 
tions will  be  neither  approved  nor  dis- 
approved by  EPA  as  part  of  an  appli- 
cable implementation  plan.  They  will, 
however,  be  reviewed  in  determining 
whether  to  delegate  authority  to  im- 
plement and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropririte  provisions  of 
■sections  111  and  112.  Announcement 
of  such  delegation  would  appear  in  a 
separate  Federal  Register  notice. 

Under  .section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  part  51. 
the  Administrator  Ls  required  to  ap- 
prove or  dLsapprove  the  regulation* 
submitted  as  revLsions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
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sons  may  participate  by  submitting 
written  comments  to  the  region  IX 
office.  Comments  received  on  or 
before  September  8,  1978.  will  be  con- 
sidered. Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  region  IX  office  and  the  EPA 
public  information  reference  unit. 

(.S«'r  110.  301(a).  Clean  Air  Act  a.s  amended 
(42  U.S.C.  7410  and  7601(a)).) 

Dated:  July  28.  1978. 

Sheila  M.  Prindivilla. 
Acting  Regional  Administrator. 

IFK  Doc.  78-22148  Filed  8-8-78;  8:45  ami 
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(44  CFR  tati  180] 


[PP6E1818/P83:FRL941  31 

TOLERANCES  AND  EXEMfTIONS  FROM  TOLER- 
ANCES FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMOOmES 

Prepocad  Tolaranc*  for  the  P*«ticid«  ChanMcol 
O.O-Oimathyl  S-i(4-OKO-l,2,3-»«niotri«xif»- 
3(4H)-Ylm«Hiyl]  Ptietphorodithieot* 

AGENCY:    Office    of    Pesticide    Pro- 
grams.      Environmental       Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  a 
tolerance  for  residues  of  the  Insecti- 
cide 0,0-dimethyl  5-f4-oxo-1.2,3-t)en- 
Botriazin-3(4f/)-ylmethyl]  phosphoro- 
dithioate  on  gooseberries.  The  propos- 
al was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  amend- 
ment to  the  regulations  would  estab- 
lish a  maximum  permissible  level  for 
residues  of  the  insecticide  on  gooseber- 
ries. 

DATE:  Comments  must  be  received  on 
or  before  September  8,  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Register  Section.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA.  Rm.  401.  Ea.st  Tower. 
401  M  Street  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA  (202-755-2516). 

SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station.  P.O.  Box 
231,  Rutgers  University.  New  Bruns- 
wick. N.J.  08903.  as  submitted  a  pesti- 
cide petition  (PP  6E1818)  to  the  EPA. 
This  petition  requests  that  the  Admin- 
istrator propose  that  40  CFR  180.154 
be  amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  insecti- 
cide O.O-dimethyl  S-[4-oxo-1.2.3-ben- 
zotriazin-3(4//)-ylmethyl]     phosphoro- 


dithioate  in  or  on  the  raw  agricultural 
commodity  gooseberries  at  5  parts  per 
million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erances included  2-year  dog  and  rat 
feeding  studies  with  no-observable- 
effect  levels  (NOEL)  of  5  ppm,  a  three- 
generation  mouse  reproduction  study 
with  a  NOEL  of  25  ppm.,  a  rabbit  tera- 
tology study  (negative  at  0.75  milli- 
gram (mg)/kilogram  (kg)  of  body 
weight  (bw)/day  (highest  level  fed), 
teratology  studies  In  rats  and  mice 
which  were  negative  at  5  mg/kg  bw/ 
day  (highest  level  tested),  a  rat  oral 
lethal  dose  (LD,.)  study  (LD«  5-6  mg/ 
kg  bw).  and  a  hen  neurotoxicity  study 
which  was  negative. 

The  acceptable  dally  Intake  (ADD  is 
0.025  mg/kg  bw/day  based  on  the 
NOEL  in  the  2-year  rat  study  and 
using  a  10-fold  safety  factor.  An  onco- 
genicity study  in  a  second  mammalian 
species  is  lacking.  However,  the  theo- 
retical maximal  residue  contribution 
(TMRC)  for  the  insecticide  will  be  In- 
creased by  less  than  1  percent  by  the 
proposed  tolerance.  In  addition^  the 
toxicological  studies  show  no  potential 
carcinogenic,  teratogenic,  reproduc- 
tive, or  delayed  neurotoxic  effects  for 
the  Insecticide.  There  are  no  actions 
currently  pending  against  continued 
registration  of  the  insecticide. 

Tolerances  have  previously  been  es- 
tablish (40  CFR  180.154  and  180.154a) 
for  residues  of  the  insecticide  on  a  va- 
riety of  raw  agricultural  commodities 
at  levels  ranging  from  10  ppm  to  0.04 
ppm  (negligible  residue).  A  food  addi- 
tive tolerance  (21  CFR  193.150)  of  1 
ppm  has  been  established  for  residues 
of  the  insecticide  in  soybean  oil,  and 
feed  additive  tolerances  (21  CFR 
561.180)  of  5  ppm  in  dried  citrus  pulp 
and  1.5  ppm  in  sugarcane  bagasse  have 
also  been  established.  The  nature  of 
the  residue  is  adequately  understood, 
and  an  adequate  analytical  method 
(gas  chromatography)  is  available  for 
enforcement  purposes. 

Gooseberries  are  not  a  feed  item, 
and  therefore  there  is  no  reasonable 
expection  of  residues  in  eggs,  meat, 
milk,  or  poultry. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
Is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  5  ppm  estab- 
lished by  amending  40  CFR  180.154 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 
Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodentl- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  by 
September  8.  1978.  that  this  rulemak- 


ing proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  ••PP6E1818/P83".  All 
written  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  availa- 
ble for  public  Inspection  in  the  Office 
of  the  Federal  Register  section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  August  2,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

Statutory  Authority:  Section  408(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
UJS.C.  34«a<e)). 

It  Is  proposed  that  part  180,  subpart 
C,  section  180.154  be  amended  by  al- 
phabetically inserting  the  tolerance  of 
5  ppm  on  gooseberries  in  the  table  to 
read  as  follows: 

S  198.154  O.O-Dimethyl  S-[(4-oxo-l,2.3- 
beiuotriazin-3(4H>-ylmethyU  phosphoro- 
dithioatc;  tolerances  for  residues. 


Commodity: 


OooMbenics .. 


Parts  J>fr 
million 
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[40  CFR  Port  180] 


[FRL  941-5;  PP  7E1964/P86] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  Pe$TK3DE  CHEMICALS  IN  OR 
ON  RAW  AGRICUITURAL  COMMODITIES 

Prapo»*d  ToImwkm  for  Hm  PmHcM*  Chemical 
T*rt>acil 

AGENCY:    Office    of    Pesticide    Pro- 
grams,      Environmental       Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues 
of  the  herbicide  terbacil  on  sainfoin 
forage  and  hay.  The  proposal  was  sub- 
mitted by  the  interregional  research 
project  No.  4.  This  amendment  to  the 
regulations  would  establish  maximum 
permissible  levesl  for  residues  of  terba- 
cil on  sainfoin  forage  and  hay. 
DATE:  Comments  must  be  received  on 
or  before  September  8,  1978. 


PROPOSED  RULES 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA.  Room  401.  East 
Tower.  401  M  Street  SW..  Washington. 
D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
The  interregional  research  project  No. 
4  (IR-4),  New  Jersey  State  Agricultur- 
al Experiment  Station.  P.O.  Box  231, 
Rutgers  University,  New  Brunswick. 
N.J.  08903,  on  t)ehalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Montana 
has  submitted  a  pesticide  petition  (PP 
7E1964)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.209  be  amended  by 
the  establishment  of  tolerances  for 
combined  residues  of  the  herbicide  ter- 
bacil ( 3-terf-butyl-5-chloro-6-methylur- 
acil)  and  its  hydroxylated  metabolites 
(calculated  as  terbacil)  in  or  on  the 
raw  agricultural  conunodities  sainfoin 
forage  and  sainfoin  hay  at  5  parts  per 
million  (PPM). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  a  2-year  dog  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  50  ppm  based  on  systemic 
effects,  a  2-year  rate  feeding  study  (no 
oncogenic  effects)  with  an  NOEL  of 
250  ppm  based  on  systemic  effects 
and,  a  multigeneration  rat  reproduc- 
tion/teratology study  with  an  NOEL 
of  250  ppm  based  on  the  reproductive 
performance  of  treated  dams. 

The  nature  of  the  residue  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (microcoulometric 
gas  chromatography)  is  available  for 
enforcement  purposes.  Tolerances 
have  previously  been  established  for 
residues  of  terbacil  on  a  variety  of 
crops  at  levels  ranging  from  5  ppm  to 
0.1  ppm.  The  acceptable  daily  intake 
(ADD  is  0.0125  milligram  (mg)/kilo- 
gram  (kg)  of  body  weight  (bw)/day. 
The  maximal  permissible  intake  (MPI) 
for  a  60-kg  man  is  0.75  mg/day.  The 
theoretical  maximal  residue  contribu- 
tion (TMRC)  in  the  human  diet  is  not 
increased  by  this  tolerajice  on  an 
animal  feed  item;  thus  the  risk  incre- 
ment from  dietary  exposure  is  zero. 

There  are  no  actions  currently  pend- 
ing against  continued  registration  of 
terbacil,  and  no  desirable  data  are 
lacking  from  the  petitiorL  Sainfoin  is  a 
feed  item  for  grazing  animals.  There  is 
no  reasonable  expectation  of  residues 
from  this  use  in  eggs;  swine  meat,  fat. 
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or  meat  byproducts;  or  poultry.  The 
established  tolerances  for  residues  in 
milk  and  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  horses,  and 
sheep  are  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
use  as  delineated  in  40  CFR 
180.6(a)(1).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  toler- 
ances are  being  sought,  and  it  is  con- 
cluded that  the  tolerances  of  5  ppm  es- 
tablished by  amending  40  CFR  180.209 
will  protect  the  public  health. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide.  FVngicide.  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  September  8,  1978.  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  conunents  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP7E1964/P86."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  avaUable  for  public  inspection 
in  the  Office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  August  2,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e),  Federal  Pood,  Drug,  and  Cos- 
meUc  Act  (21  UJS.C.  348a(e)).) 

It  is  proposed  that  part  180,  subpart 
C,  §  180.209  be  amended  by  alphabeti- 
cally inserting  sainfoin  forage  and 
sainfoin  hay  at  5  ppm  in  the  table  in 
paragraph  (b).  to  read  as  follows: 

§  180.209    Terbacil;  tolerances  for  residuea. 


Commodity: 


Sainfoin,  forage.. 
Sainfoin  hay 


Parti  prr 

million 
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[6712-011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Port*  2  and  871 

(Gen.  Docket  No.  78  231;  RM-3095.  FCC  78 
534) 

PROVIOINO  FO«  ESTABUSHMENT  Of  A  JOINT 
TAaiCAL  INFORMATION  DISTRIBUTION 
SYSTEM  IN  THE  960  1215  MMx  AERONAUTI- 
CAL RADIONAVIOATION  BAND 

Propetad  Rulemaking 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Commission  is  pro 
posing  to  amend  its  Rules  to  provide 
for  U.S.  Government  stations  to  use 
the  band  960-1215  MHz  for  a  Joint 
Tactical      Information      Distribution 
System  (JTIDS).  The  band,  allocated 
mtemationally  to  the  aeronautical  ra 
dionavigation    service,    is    shared    by 
Government      and      non-Government 
users   in   the   United  States.  The   De 
partment  of  Defense  proposes  to  initi 
ate  the  JTIDS  in  the  band  on  the  con 
dilion  that  harmful  interference  is  not 
caased    to    aeronautical    radionavigji 
tion.  The  JTIDS  is  intended  to  provide 
an  integrated  Communication,  naviga- 
tion and  identification  function.  It  will 
distribute   digital   information   among 
airborne  and  surface  based  elements  m 
a    tactical    theater.    The    Commi.s-sion 
proposes  to  add  a  footnote  to  the  fre 
quency  allocation  table  providing  for 
the    service    and    also    to    provide    a 
method  for  non-Government  users  to 
report  incidents  of  interference. 
EFFECTIVE  DATE:  Comments  must 
be  received  on  or  before  October   12. 
1978.  and  reply  comments  must  be  re 
ceived  on  or  before  October  27,  1978. 

ADDRESSES:     Federal     Communira 

tion-s   Commission,    Washington,    DC 

20554 

FOR      FURTHER      INF'ORMATION 

CONTACT': 
Jolm  E.  Jacobs,  Safety  and  Special 
Radio     Services     Bureau.     202  632 
7197. 

SUPPLEMENTARY  INFORMATION 

Adopted:  July  27,  1978. 

Released:  August  9,  1978. 

By  the  Commission:  Commis-sioner 
Wa.shburn  concurring  in  the  result. 

In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  Commi-ssions 
rules  to  provide  for  the  establishment 
of  a  Joint  Tactical  Information  Distri 
but  ion  System  in  the  960-1215  MHz 
aeronautical  radionavigation  band. 
GEN  Docket  No.  78-231,  RM-3095 

1.  Notice  of  proposed  rulemaking  in 
the  above-entitled  matter  is  hereby 
given. 


PROfOSED  RULES 

2.  The  Office  of  Telecommunications 
Policy  (National  Telecommunications 
and  Information  Administration),  U.S. 
Department  of  Commerce  has  peti- 
tioned the  Commission  to  "take  appro- 
priate action,  in  coordination  with  this 
Office,  to  modify  the  National  Table 
of  FYequency  Allocations  '  *  •"  to  add 
a  U.S.  footnote  authorizing  the  Joint 
Tactical  Information  Distribution 
System  (JTIDS)  in  the  band  960-1215 
MHz  on  condition  that  harmful  inter- 
ference will  not  be  caused  to  the  aero- 
nautical radionavigation  service.  The 
petition  was  assigned  RM-3095  and 
placed  on  public  notice  on  April  10, 
1978.  No  comments  relative  to  the  pe- 
tition were  received. 

3.  The  band  960-1215  MHz  is  allo- 
cated worldwide  to  aeronautical  ra- 
dionavigation as  the  primary  service. 
ITU  Radio  Regulation  No.  341,  which 
applies,  states  that: 

The  band  960  1215  MHz  is  reserved  on  a 
worldwide  basis  for  the  use  and  develop 
merit  of  airborne  electronlr  aids  to  naviga 
tion  and  any  directly  associated  ground 
ba.sed  facilities." 

Similarly,  in  the  United  States  Table 
of  Frequency  Allocations,  rule  §2.106.  ■ 
the  allocation  is  for  aeronautical  ra 
dionavigation  as  the  sole  service. 

4.  Within  the  United  States,  the 
band  is  shared  by  Government  and 
non-Government  users.  Government 
use  is  regulated  by  the  National  Tele- 
communications and  Information  Ad- 
ministration (NTIA)  and  non-Govern- 
ment u.se  by  the  Commission.  The 
band  is  structured  into  126  channels, 
each  channel  spaced  at  1  MHz  inter- 
vals. Channel  numbers  1  through  16 
and  60  through  69  are  assigned  for 
military  use.  The  remaining  channels 
are  u.sed  to  support  Government  and 
non  Government  use  of  the  National 
Airspace  System  (NAS).  Management 
of  the  non-Government  use  of  the 
band  (frequency  assignments,  etc.)  is 
coordinated  with  the  Federal  Aviation 
Administration  (FAA)  by  FCC.  The 
Aeronautical  Assignment  Group 
(AAG).  chaired  by  the  Federal  Avi- 
ation Administration,  is  authorized  to 
take  interim  action,  on  behalf  of  the 
Frequency  Assignment  Subcommittee 
(FAS)  of  the  NTIA.  on  assignment  re- 
quests in  this  band. 

5  The  Department  of  Defense 
(DOD)  has  had  a  requirement  for  a 
tactical  digital  information  system 
that  will  incorporate  Tactical  Air 
Navigation  (TACAN),  providing  navi- 
gational, communication,  and  identifi- 
cation capabilities.  Additionally,  this 
system  will  provide  tactical  operations 
with  air-to-air,  air-to-surface,  ship-to- 
ship,  and  ground-to-ground  digital 
data  and  voice  communications.  It 
must  provide  relative  aeronautical  ra- 
dionavigation, location,  and  Identifica- 
tion FYiend  or  Foe  (IFF)  functions.  It 
may  also  be  used  as  a  data  link  for 


^ound  and  amphibious  operations  as 
well  as  control  and  g:ulciance  of  tactical 
weapons  systems.  To  this  end,  they 
have  been  developing  the  JTIDS. 

6.  The  JTIDS  has  been  designed  and 
developed  to  operate  in  the  960-1215 
MHz  aeronautical  radionavigation 
band.  Because  of  a  requirement  that 
the  system  be  secure  from  hostile  jam- 
ming and  resistant  to  signal  Intercept, 
spread  spectrum  modulation  tech- 
niques were  chosen.  Due  to  the  volume 
and  type  of  Information  to  be  handled 
and  the  extent  of  protection  required 
to  counteract  intentional  jamming, 
the  DOD  has  stated  that  they  would 
require  a  minimum  of  190  MHz  band- 
width for  acceptable  system  perform- 
ance. Hybrid  pseudo  random  pulse 
modulation  plus  fast  frequency  hop- 
ping is  used  to  achieve  the  spread 
spectrum  modulation.  That  is.  the  ra- 
diated signal  is  intentionally  spread 
and  also  hops  from  frequency  to  fre- 
quency over  a  wide  bandwidth  from 
960-1215  MHz. 

7.  The  JTIDS  is  proposed  to  be  in- 
stalled aboard  various  types  of  U.S. 
military  manned  and  unmarmed  air- 
craft, U.S.  Naval  ships  and  appropriate 
ground  stations.  There  is  a  require- 
ment for  a  500  mile  communication 
range.  Each  mobile  installation  will 
use  a  transmitter  power  of  200  watts 
with  an  omnidirectional  antenna  of 
sufficient  gain  to  comperisate  for  any 
loss  in  the  transmission  line.  Aircraft 
will  have  a  nominal  net  gain  of  2  dBi 
(antenna  gain  counterbalanced  by 
cable  loss)  while  major  ground  instal- 
lations may  have  a  nominal  net  anten- 
na gain  of  3  dBi.  In  addition,  in  in- 
stances where  the  required  range 
cannot  be  realized,  aircraft  at  higher 
altitudes  can  operate  as  relay  stations. 

8.  Because  of  the  current  interna- 
tional use  of  the  960-1215  MHz  band 
for  safety  services,  many  questions 
have  arisen  about  the  potential  fbr 
harmful  interference  being  caused  to 
aeronautical  radionavigation  systems. 
There  are  two  major  civil  radionaviga- 
tion .systems  currently  in  use  in  the 
band.  These  are: 

Dtstancr  Measuring  Equipvumt  iDME)— 
This  operates  in  the  range  978-1215  MHz  on 
specified  channels.  In  this  system,  the  air- 
craft transmits  a  signal  consisting  of  paired 
puLses  on  a  specific  frequency  to  a  ground 
transponder.  When  received  at  the  tran- 
sponder, the  signal  generates  reply  pulses 
on  another  specific  frequency.  The  return 
pulse.s  arc  measured  by  the  aircraft  radio 
which  then  gives  the  pilot  the  distance  to 
the  navigational  beacon.  There  are  approxi- 
mately 1000  of  these  stations  in  use  in  the 
continental  United  Stales,  some  installed  by 
the  FAA  and  others  authorized  to  non-Gov- 
ernment entities  by  the  PCC.  The  frequen- 
cies used  are  channeled  and  paired  within 
the  band  in  aixordance  with  Annex  10  to 
the  Convention  on  International  Civil  Avi- 
ation. Within  the  US.,  the  channelization 
and  pairing  assignments  are  listed  In  FCC 
rules,  section  e7.501(h). 


Air  Tnffic  Control  Radar  Beacon  System 
iATCRBS)  also  known  as  Secondary  Surveil- 
lance Radar  (SSR)— This  system  consists  of 
ground  based  interrogators  transmitting  on 
1030  MHz  and  aircraft  transponders  trans- 
mitting on  1090  MHz.  The  purpose  is  to  pro- 
vide Air  Traffic  Control  (ATC)  with  aircraft 
identification  and  altitude  information  for 
traffic  control  purposes.  The  jnE>S  is  not 
intended  to  operate  on  or  near  these  fre- 
quencies. 

In  addition  to  these  systems  in  use, 
the  FAA  has  firm  plans  for  operation 
of  the  Discrete  Address  Beacon 
System  (DABS).  Beacon  Collision 
Avoidance  System  (BCAS)  and  the  Mi- 
crowave Landing  System  Distance 
Measuring  Equipment  (MLS/DME)  in 
the  National  Airspace  System  in  this 
band.  There  is  concern  over  the  elec- 
tromagnetic compatibility  (EMC)  with 
JTIDS  In  this  regard. 

9.  A  routine  allocation  or  assignment 
function  involving  the  frequencies 
shared  by  Government  and  non-Gov- 
ernment users  would  normally  be  han- 
dled by  the  Spectrum  Planning  Sub- 
committee (SPS)  of  the  Interdepart- 
ment  Radio  Advisory  Committee 
(IRAC).  However,  the  problem  of  sat- 
isfying a  system  such  a  JTIDS  is  mul- 
tifaceted  and  complex.  In  addition  to 
the  EMC  aspects,  any  such  allocation 
would  have  national  and  international 
ramifications.  Because  of  this,  the 
question  was  addressed  in  the  DTP  by 
a  JTIDS  Steering  Committee  chaired 
by  DTP.  Members  of  the  conmiittee 
were  frc»n  the  FAA.  DOD.  FCC  and 
the  Office  of  Telecommimications 
(OT)  of  the  Department  of  Commerce. 
DTP  and  OT  are  now  incorporated 
into  NTIA. 

10.  OT  Report  No.  78-140  entitled. 
"EMC  Analysis  of  JTIDS  in  the  960- 
1215  MHz  Band,"  examines  in  detail 
the  frequency  requirments  and  the  ex- 
tensive testing  and  EMC  analysis  that 
was  performed.  This  report  consists  of 
7  volimies  and  is  approximately  2000 
pages  in  length.  Becau.se  of  the  volume 
of  this  report,  it  is  not  included  in  this 
notice,  but  is  availble  for  public  inspec- 
Uon  at  the  FCC  offices.  1919  M  Street 
NW.,    Washington.    D.C.    Copies    are 
available  from  the  National  Technical 
Information  Services  (NTIS),  U.S.  De- 
partment   of    Commerce.    5285    Port 
Royal  Road.  Springfield.  Va.  22161.  A 
further  report.  OT  Report  78-133  enti- 
tled, "Assessment  of  the  Bands  225- 
4990  MHz  for  Possible  JTIDS  Applica- 
tion." was  prepared.  Tiiese  reports  and 
information  contairicd  in  letters  to  the 
OTP  from  FAA  on  February  13,  1978. 
and   from   DOD   on   March    17,    1978, 
formed  the  basis  on  which  OTP  made 
the  decision,  now  reiterated  by  NTIA, 
to  support  development  of  JTIDS  in 
the  960-1215  MHz  band.  Report  78-138 
may  also  be  obtained  from  the  NTIS 
and  it,  along  with  the  letters,  may  be 
Inspected  at  the  Conunission's  offices. 
We  strongly  urge  that  this  informa- 


PtOPOSED  RULES 

tion  be  reviewed  carefully  by  any  per- 
sons desiring  to  make  comments  in 
this  proceeding.  Detailed  technical  op- 
erating parameters  of  JTIDS  can  be 
found  in  the  referenced  reports. 

11.  The  OTP,  and  now  NTIA,  has  re- 
quested that  an  accommodation  be 
provided  in  the  Table  of  Allocations  in 
the  960-1215  MHz  band  for  the  inclu- 
sion of  JTIDS  by  Government  sta- 
tions. Since  the  table  contained  in 
Rule  §2.106  is  concerned  primarily 
with  non-Government  applications, 
reference  will  be  made  by  the  addition 
of  a  U.S.  footnote.  It  should  be  noted 
that  the  footnote  and  the  OTP/NTIA 
restrictions  (which  follow  this  para- 
graph) have  been  changed  from  those 
proposed  in  RM-3095.  This  is  a  result 
of  discussions  within  the  IRAC  to  use 
more  definitive  and  accurate  phrasing 
in  these  items. 

12.  To  insure  EMC,  the  following  re- 
strictions have  been  imposed  on 
JTIDS  by  NTIA: 

a.  JTIDS  Transmitter. 

(1)  Transmissions  will  be  automati- 
cally prevented  if: 

(a)  The  frequency-hopping  mode 
fails  to  distribute  the  JTIDS  spectrum 
uniformly  across  the  band; 

(b)  The  radiated  pulse  varies  from 
the  specified  width  of  6.4  microsec- 
onds ±  5%; 

(c)  The  energy  radiated  within  ±1 
MHz  of  1030  MHz  and  1090  MHz  ex- 
ceeds a  level  of  60dB  below  the  peak  of 
the  JTIDS  Spectrum  as  measured  in  a 
300  kHz  bandwidth. 

(2)  The  JTIDS  will  be  prohibited 
from  transmitting  if  the  time  slot  duty 
factor  exceeds  a  20  percent  duty  factor 
for  any  single  user  and  a  40  percent 
composite  duty  factor  for  all  JTIDS 
emitters  in  a  geographic  area. 

b.  Required  geographic  separation 
distances  between  terrestrial  JTIDS 
terminals  (fixed,  land  mobile,  porta- 
ble, shipbome  or  transportable)  and 
ground-based  ATC  systems  will  be  de- 
termined using  the  guidelines  and 
^technical  criteria  established  by  the 
EMC  evaulation. 

c.  Changes  to  the  JTIDS  design  and 
planned  operational  deployment  that 
differ  from  those  considered  during 
the  EMC  evaluation  will  require  reas- 
sessment to  assure  continued  JTIDS 
and  ATC  system  compatibility. 

d.  The  installation  of  JTIDS  and 
ATC  equipment  on  the  same  aircraft 
will  be  engineered  to  assure  compati- 
ble operations. 

AdditionaUy,  NTIA,  in  order  to  assure 
compatibility  between  JTIDS  and 
future  developments  in  ATC  systems, 
will  conduct  detailed  discussions  with 
FAA  and  the  DOD  to  establish  guide- 
lines and  procedures  to  be  followed. 

13.  In  the  international  use  of  the 
navigational  aids  in  the  band,  certain 
standards  for  accuracy  are  necessary 
and  have  been  established.  With  re- 
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spect  to  DME.  for  example.  Interna 
tional     Civil     Aviation     Organization 
(ICAO)  Annex  10  recommends  that,  at 
distances  of  from  zero  to  200  nautical 
miles  from  the  transponder,  the  total 
system  error,  excluding  reading  error, 
should  be  not  greater  than  ±0.5  nauti 
cal   mile   or    ±3   percent   of   distance 
measured,  whichever  is  greater.  In  the 
U.S.,  the  operational  range  on  some 
radials  exceeds  200  rmii.  To  maintain 
this  accuracy,  standards  for  transmit- 
ter   and    receiver    specifications    and 
siting     'criteria     are      recommended. 
NTIA,  as  stated  above,  has  proposed 
such   criteria  to   assure   EMC   in   the 
band.  To  assist  in  the  prevention  of  in- 
terference to  the  safety  senices,  we 
propose  to  amend  part  87  of  the  rules 
to    establish    reporting    requirements 
for  those  licensees  who  experience  in 
terference.  Reporting  will  follow  the 
format  set  forth  in  appendix  8  of  the 
ITU  Radio  Regulations,  but  we  solicit 
comments  on  the  extent  of  the  infor- 
mation to  be  provided.  This  informa- 
tion should  take  into  consideration  the 
possible  derogation  caused  by  interfer 
ence  to  the  navigation  systems  such  as 
denied  service  areas. 

14.  Considering  the  above,  we  pro- 
pose to  amend  rule  §  2.106  to  add  a 
new  U.S.  footnote  which  provides  for 
establishment  of  systems  utilizing 
spread  spectrum  techniques  in  the 
960-1215  MHz  band.  Such  systems  will 
be  limited  to  Govenunent  stations  and 
will  be  authorized  on  the  condition 
that  harmful  interference  will  not  be 
caused  to  the  aeronautical  radionavi- 
gation service.  The  footnote  will  fur- 
ther provide  for  review  of  system  pa 
rameters  prior  to  any  development  or 
prior  to  any  modification  that  affects 
EMC  and  will  not  deny  the  use  of  this 
band  to  support  new  aeronautical  ra- 
dionavigation systems  for  use  in  the 
National  Airspace  System.  Review  will 
also  be  required  for  A'lC  systems  de- 
signs to  assure  EMC  between  ATC  sys- 
tems and  JTIDS. 

15.  Additionally,  although  authoriza 
tion  of  such  JTIE>S  type  systems  will 
not  be  a  function  of  tlie  Commission. 
we  propose  to  insert  an  appropriate 
footnote  to  part  87,  Aviation  Senices. 
§  87.501(h)(1),  noting  the  possible  exis- 
tence of  .such  sy;stems  for  the  informa- 
tion of  civil  aviation  applicants  and  li- 
censees. Interference  from  JTIDS  will 
be  difficult  to  identify  because  of  its 
random  transmission  characteristics. 
However,  provision  will  be  made  for 
notification  of  any  instances  of  harm- 
ful interfei  ence. 

16.  The  proposed  amendments  of  the 
rules  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in 
Sections  4(i),  303(c).  (f).  (g)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

17.  Pursuant  to  applicable  proce- 
dures set  forth  In  §  1.415  of  the  Com 
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mission's  rules.  Interested  parties  may 
file  comments  on  or  before  October  12. 
1978.  and  reply  comments  on  or  before 
October  27.  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it.  in  addition  to  the  specific 
comments  invited  by  this  notice. 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commissions  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs  or  comments  filed  shall 
be  furnished  to  the  Commission.  Re 
sponses  will  be  available  for  public  in 
spection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Washing 
ton.  DC. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Parts  2  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  Part  2— Frequency  AUocatiorus 
and  Radio  Treaty  Matters:  General 
Rules  and  Regulations. 

Section  2.106.  the  Table  of  Frequen- 
cy Allocations,  is  amended  to  read  as 

follows;  new  footnote  US is  added 

as  follows: 

§  2.106    Table  of  Frequency  Allocations. 


Band  (Wz) 
5 

Allocat ion 
6 

1 
.1 

960-1215 
1 

C,  NO 

(IS     ) 

\ 

1 
1 

1 

Footnotes: 

US   ( )   Government  systems   utillzinK 

spread  spectrum  techniques  for  terrestrial 
communication,  navigation  and  idenliflca 
tion  may  be  authorized  to  operate  in  the 
band  960  1215  MHz  on  the  condition  that 
harmful  interference  will  not  be  caused  to 
the  aeronautical  radionavigation  service 
These  systems  will  be  handled  on  a  case  by 
case  basis.  Such  systems  shall  be  subject  to 
a  review  at  the  national  level  for  operation 
al  requirements  and  electromagnetic  com- 
patibility prior  to  development,  procure 
ment  or  modification. 

B.  Part  87— Aviation  Services. 
1.    In   §87.501.   paragraph   (h)(1)    is 
amended  to  add  a  footnote  as  follows: 


PROPOSED  RULES 

§  K7.!>01     PrequenciM  available. 


(hMl)  The  band  960-1215  MHz  is 
available  for  the  use  of  ground  based 
facilities  and  directly  associated  air- 
borne electronic  aids  to  air  naviga- 
tion.' When  distance  measuring  equip- 
ment (DME)  is  Intended  to  operate  In 
association  with  a  single  VHF  naviga- 
tion facility  In  the  108-117.975  MHz 
frequency  band,  the  DME  operating 
channel  shall  be  paired  with  the  VHP 
channel  as  shown  in  the  following 
table. 


2.  New  §87.506  is  added  to  read  as 

follows: 

§  S7..'>06  Harmful  interference  to  radiona- 
vigation stations. 
(a)  Military  or  other  Government 
stations  have  been  authorized  to  es- 
tablish wide-band  systems  using  fre- 
quency-hopping spread  spectrum  tech- 
niques in  the  960-1215  MHz  band.  Au- 
thorization has  been  permitted  on  the 
basis  of  noninterference  to  the  estab- 
lished aeronautical  radionavigation 
service  in  this  band.  In  order  to  accom- 
modate this  requirement  for  the 
system  (Joint  Tactical  Information 
Di.stribution  System  (JTIDS))  within 
the  band,  restrictions  are  Imposed. 
Transmission  will  be  automatically 
prevented  if: 

(1)  The  frequency-hopping  mode 
fails  to  distribute  the  JTIDS  spectrum 
uniformly  across  the  band; 

(2)  The  radiated  pulse  varies  from 
the  specified  width  of  6.4  microsec- 
onds ±  5  percent; 

(3)  The  energy  radiated  within 
±7MHz  of  1030  and  1090  MHz  exceeds 
a  level  of  60  kB  below  the  peak  of  the 
JTIDS  spectrum  as  measured  In  a  300 
kHz  bandwidth. 

The  JTIDS  will  be  prohibited  from 
transmitting  if  the  time  slot  duty 
factor  exceeds  a  20  percent  dufy  factor 
for  any  single  user  and  a  40  percent 
composite  duty  factor  for  all  JTIDS 
emitters  in  a  geographic  area. 

(b)  In  the  event  any  interference  to 
radionavigation  systems  operating  In 
the  960-1215  MHz  band  is  experienced, 
the  information  should  be  reported 
immediately  to  the  nearest  office  of 
the  Federal  Aviation  Administration, 
the  National  Telecommunications  and 
Information  Administration.  Washing- 
ton. D.C.  20504.  or  the  nearest  Federal 
Communications      Commission      field 


office.  The  following  Information 
should  be  provided  to  the  extent  avail- 
able: 

(1)  Name,  call  sign  and  category  of 
station  experiencing  the  interference; 

(2)  Date  and  time  of  occurrence; 

(3)  Geographical  location  at  time  of 
occurrence; 

(4)  FYequency  interf erred  with; 

(5)  Nature  of  interference; 

(6)  Other  particulars. 

[FR  Doc.  78-22191  Piled  8-8-78;  8:45  am) 


'  U.S.  Government  stations  have  been  au- 
thorized to  use  this  band  to  establish  sys- 
tem.s  using  spread  spectrum  techniques  on 
condition  that  harmful  Interference  is  not 
caused  to  the  aeronautical  radlonavi^tion 
service.  Hefer  to  Rule  Section  87.506  for  In- 
formation regarding  reporting  such  interfer- 
ence. 
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(47  C«  Porn  a,  t^,  93,  V.  99,  9\.  93,  and  97] 

[Docket  No.  19909:  RM-2164:  PCC  78-5331 
STATE  OF  ALASKA 

Providinfl  a  Common  Emorgoncy  Froqwoncy  For 
Um  by  Sinfllo  Sidobond  High  FroqJoncy  Sto- 
Hen*  Ucon»od  and  Providing  for  Such  Op  or 
otien*  in  Hio  TaMo  of  Froqwoncy  AUocationf 
Tormlnation  of  Frocooding 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Terminates  the  proceed- 
ing and  permits  continued  use  of 
4383.8  kHz  in  Alaska  for  emergency 
communications.  This  proceeding  was 
not  terminated  since  it  was  not  known 
whether  any  additional  frequencies 
would  he  required  or  operational  prob- 
lems encountered  which  would  require 
Commission  action.  The  State  of 
Alaska  has  now  stated  that  the  fre~ 
quency  is  satisfactory  and  the  proceed- 
ing may  now  be  terminated. 

EFFECTIVE  DATE:  Nonapplicable. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  O.  Bagnato.  Safety  and 
Special  Radio  Services  Bureau.  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
parts  81.  83.  87.  89,  91,  93.  and  97  of 
the  Commission's  rules  to  provide  a 
common  emergency  frequency  for  use 
by  single  sideband  high  frequency  sta- 
tions licensed  under  these  parts  in  the 
State  of  Alaska;  amendment  of  part  2 
to  provide  for  such  operations  in  the 
table  of  frequency  allocations;  Second 
Report  and  Order  (proceeding  termi- 
nated). 

Adopted:  July  27.  1978. 

Released:  August  4.  1978. 

1.  A  first  report  and  order  in  the 
above-captioned  matter  was  released 
on  Decemt>er  20.  1974,  and  appeared  in 
the  Federal  Register  on  December  30. 
1974  (39  FR  44983). 


2.  This  matter  satisfied  an  urgent  re- 
quirement by  the  State  of  Alaska  to 
provide  an  emergency  frequency  for 
communications  to  the  remote  villages 
in  Alaska  and  to  hunters,  trappers, 
and  other  persormel  in  the  wilderness 
of  Alsiska.  Adequate  communications 
is  available  only  in  the  major  popula- 
tion areas  of  Alaska.  In  other  areas, 
radio  is  the  only  means  of  communica- 
tions and  Is  usually  operated  on  a 
scheduled  basis  by  private  companies 
or  government  agencies.  However,  on 
weekends  or  after  duty  hours,  it  was 
virtually  impossible  for  the  residents 
in  these  remote  areas  to  summon 
medical  aid.  call  for  emergency  trans- 
portation, or  even  talk  to  a  medical  of- 
ficer. The  purpose  of  this  proceeding 
was  to  select  a  common  emergency  fre- 
quency which  would  be  available  for 
all  licensees  in  Alaska  and  to  the  Gov- 
ernment agencies  operating  communi- 
cations facilities  in  Alaska.  In  addition 
to  having  the  common  frequency,  the 
State  of  Alaska  established  an  emer- 
gency communications  network  which 
maintains  a  watch  on  this  frequency 
and  provides  net  control  for  the 
system. 

3.  The  proceeding  was  not  terminat- 
ed at  that  time  since  It  was  not  known 
whether  any  additional  frequencies 
would  be  required  or  operational  prob- 
lems experienced  which  would  require 
Commission  action  to  improve  the 
system.  The  State  of  Alaska  was  to 
submit  an  operational  report  after  a 
period  of  1  year  for  evaluation  by  the 
Commission. 

4.  The  State  of  Alaska  experienced 
difficulties  in  effecting  the  installation 
and  in  March  1976  requested  an  addi- 
tional year  to  submit  the  operational 
report.  This  extension  was  granted. 
The  operational  report  has  now  been 
received  and  the  State  of  Alaska  re- 
ports that  the  frequency  is  satisfac- 
tory. Accordingly,  further  rulemaking 
is  not  necessary. 

5.  The  State  of  Alaska  has  now  sug- 
gested that  the  Commission  consider 
enlarging  the  operation  to  permit  gen- 
eral calling  on  the  emergency  frequen- 
cy for  use  similar  to  2182  kHz  In  the 
maritime  services.  We  believe  that  per- 
mitting calling  on  the  emergency  fre- 
quency without  having  common  work- 
ing frequencies  would  lead  to  improper 
operations  which  would  negate  its 
value  as  an  emergency  frequency, 
therefore,  we  do  not  believe  this  sug- 
gestion should  be  considered. 

6.  Accordingly,  it  is  ordered.  That 
this  proceeding  Is  terminated. 

Federal  Communications 
'        cobcmission, 

William  J.  Tricarico, 

Secretary. 

tPR  Doc.  78-22229  TOed  8-8-78;  8:45  am] 
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[47  CFt  Forto  2  and  83] 

[Gen.  Docket  No.  78-230;  FCC  78-532] 

VESSELS  OPGIATING  IN  COASTAL  WATEIS 

Providing  for  tho  Um  of  Emorgoncy  Position 
Indicating  Rodioboacen*  (aatt  C) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Notice  of  proposed  rule- 
making is  given  in  the  matter  of  VHF 
emergency  position  Indicating  radio- 
beacons  (EPIRB's)  which  may  be  used 
by  vessels  plying  the  coastal  waters  of 
the  United  States.  This  action  will 
permit  the  introduction  of  a  low-cost 
radio  communications  device,  to  be 
used  by  the  Iwatlng  public,  to  summon 
aid  in  a  distress  situation.  Use  of  such 
equipment  will  improve  efficiency  of 
search  and  rescue  operations  and  may 
reduce  loss  of  life  and  property  due  to 
boating  accidents. 

DATES:  Comments  must  be  filed  on 
or  before  November  10,  1978.  and 
reply  comments  must  be  filed  on  or 
before  December  11,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Mclntyre.  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
parts  2  and  83  of  the  rules  to  provide 
for  the  use  of  emergency  position  indi- 
cating radiobeacons  (class  C)  for  ves- 
sels operating  in  coastal  waters. 

Adopted:  July  27,  1978. 

Released:  August  4, 1978. 

1.  Notice  is  hereby  given  of  rulemak- 
ing to  provide  for  the  voluntary  use  of 
and  technical  specifications  governing 
VHF  (class  C)  emergency  position  indi- 
cating radiobeacons  (EPIRBs)  by  ves- 
sels operating  in  coastal  waters. 

Background 

2.  EPIRB's  are  radio  frequency  de- 
vices which  transmit  signals  used  to 
facilitate  search  and  rescue  (SAR)  op- 
erations by  indicating  the  position  of  a 
distress  situation.  The  EPIRB's  carrier 
frequency  Is  modulated  by  a  well  de- 
fined, distinctive  tone  chosen  to  be 
easily  recognizable  aurally,  and  com- 
patible with  radio  location  equipment 
used  by  search-and-rescue  persormel. 
Coast  Guard  aircraft  and  cutters,  as 
well  as  some  land-based  stations,  used 
in  SAR  operations  are  equipped  with 
radio  direction  finding  equipment  ca- 
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pable  of  receiving  EPIRB  signals.  The 
position  of  an  EPIRB  when  transmit- 
ting such  a  signal  can  be  rapidly  locat- 
ed by  means  of  radio-dlrection-findlng 
equipment  and  aid  can  be  brought 
with  a  minimum  of  delay  to  the  vehi- 
cle or  person  in  distress.  In  addition  to 
its  primary  function  of  providing  posi- 
tion information  it  is  recognized  that 
the  EPIRB  will  often  serve  as  a  dis- 
tress alerting  device  when  other  means 
of  communication  are  not  successful 
or  available. 

3.  The  Commission  adopted  rules  ' 
on  March  7,  1974,  which  provided  for 
the  use  of  EPIRB's  which  operate  on 
the  frequencies  121.5  and  243.0  MHz 
as  a  consequence  of  recommendations 
from  the  Maritime  World  Administra- 
tive Radio  Conference.  Geneva,  1967, 
Intergovernmental  Maritime  Consul- 
tative Organization,  U.S.  Coast  Guard, 
and  National  Transportation  Safety 
Board.  These  mips  govern  the  use  of 
so-called  class  A  and  class  B  EPIRB's 
by  vessels  expected  to  operate  in  inter- 
national waters  beyond  range  of  the 
VHF  radiotelephone  coverage  pro- 
vided by  coast  stations.  These 
EPIRB's  are  primarily  monitored  and 
located  by  aeronautical  SAR  activities. 
Vessels  such  as^  recreational  craft, 
which  generally  ply  the  coastal  waters 
of  the  United  States,  were  not  Includ- 
ed 111  this  system. 

4.  The  need  for  this  type  of  device 
for  vessels  operating  In  coastal  waters 
is  evidenced  by  current  statistics 
which  indicate  that  95  percent  of  the 
boating  accidents,  many  involving  loss 
of  life,  occur  within  25  miles  of  shore. 
Further.  90  percent  of  recreational 
vessels  do  not  at  present  equip  with 
any  radio  means  of  obtaining  assist- 
ance in  case  of  a  boating  accident.  In  a 
large  number  of  cases  the  capability  to 
transmit  a  signal  for  alerting  and  lo- 
cating purposes  could  have  Improved 
the  efficiency  of  SAR  operations  and 
in  some  cases  prevented  the  loss  of 
life.  For  these  reasons.  It  is  considered 
that  our  rules  should  provide  for  the 
voluntary  use  of  a  low-cost  EPIRB  op- 
erating In  the  VHF  maritime  mobile 
band  in  coastal  waters  up  to  20  miles 
from  shore.  These  devices  would  pri- 
marily be  monitored  and  located  by 
surface  SAR  activities. 

5.  The  U.S.  Coast  Guard,  through  a 
network  of  radio  stations,  monitors 
the  frequency  156.8  MHz  for  distress 
and  safety  purposes  along  the  coast  of 
the  United  States,  providing  VHP 
radio  communication  coverage  for  dis- 
tances of  at  least  20  miles  from  shore. 
The  Coast  Guard  watch  on  this  fre- 
quency is  further  supplemented  by 
ship  stations  and  certain  Commission- 
licensed  coast  stations  op)erating  In 
this    band.     Because     of     the    large 
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number  of  stations  normally  monitor 
ing  the  International  distress,  safety 
and  calling  (DSC)  channel,  signals 
transmitted  by  an  EPIRB  device  on 
156.8  MHz  will  have  a  high  probability 
of  alerting  such  stations  to  a  distress 
situation.  To  have  a  viable  system  It  is 
a  necessary  condition  that  operation 
of  an  EPIRB  on  the  safety,  distress, 
and  calling  frequency  should  not  sig- 
nificantly increase  the  potential  for  In- 
terference on  channel  16  (RR  1363). 
The  interference  a-spect  of  the  system 
desiRH  ha-s  be^^n  considered  by  the 
staff  members  of  the  Commission  and 
the  Coast  Guard.  The  results  of  re- 
search on  this  matter  has  led  to  the 
technical  standards  set  forth  in  our 
proposal  contained  herein.  We  are  of 
the  opinion  that  these  standards  will 
improve  the  safety  of  the  boating 
public. 

Proposal 

6.  A  detailed  study  of  salient  charac- 
teristics of  this  system  has  been  con- 
ducted by  the  Department  of  Trans- 
port,atlon.  'The  system  concepts  devel- 


'VHK  vyi  emtigpncy  position  indicating 
radiobciiron  final  report.  Departmoit  of 
TraiisporUtion.  Peter  D.  EngeU.  Charie*  I 
Murphy  and  Howard  C.  Salwen,  Msrclt 
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oped  were  evaluated  in  tests  conducted 
on  prototype  models  during  July  and 
August  1977  at  Point  Allerton.  Hull. 
Mass.  These  tests  verified  the  adequa- 
cy of  signal  strength  to  provide  an 
alert  based  on  a  1-watt  EPIRB  power 
output,  and  demonstrated  the  capabil- 
ity of  ship-  and  land-based  stations  to 
effectively  use  direction-finding  equip- 
ment to  locate  an  EPIRB. 

7.  The  Commission  is  desirous  of  ob- 
taining comments  concerning  the 
operational  and  technical  aspects  of 
the  EPIRB  system.  The  proposed 
rules  provide  for  tlie  transmission  of 
the  international  radiotelephone  two- 
tone  alarm  signal  alternately  on  chan- 
nel 15  (156.750  MHz)  and  channel  16 
(156.8  MHz).  The  transmission  on 
channel  16  is  for  purposes  of  alerting 
nearby  vessels  and  shore-based  facili- 
ties to  a  distress  situation:  the  trans- 
mission on  channel  15  provides  a 
signal  suitable  for  homing  purposes. 
The  EPIRB  operation  proposed  is 
based  on  approximately  24-hour  oper- 
ation after  which  time  it  will  turn  off 
automatically.  During  this  period 
there  will  be  four  different  cycles.  A 
cycle  comprises  a  number  of  sequences 
each  of  which  is  divided  into  time  peri- 
ods. The  table  which  follows  descril>es 
the  Tarlous  cycles  in  detail. 


Cji.ir.i--  Ci  r  i^>t  ic 

-~-,_Cycle 

1 

J 

^ 

1   i'>  f  1  od    i 

rhanntl    No.    lb    {Sec) 

l.S 

1.5 

1.5 

1.5 

Ptriod    2 

Channt-l    No.    15    (St-c) 

15.(1 

15. n 

15.0 

is.n 

Period    3 

Cliairel    No.    16    (Sec) 

1.5 

1.5 

1.5 

1.5 

Pit  lod    4 

fto   Transmission (Sec) 

40.5 

78.5 

154.5 

306.5 

P'Mod     5 

Chnnrel    No.    15    (Sec) 

15.0 

15.0 

15.0 

15.0 

(•eri'.t   (, 

No   Iransinlssion(Sec) 

40.  '. 

78.5 

154.5 

306.5 

T'.tal    Tirae    fcr 

1    sequence    (Sec) 

114 

342 

6..6 

Diiration   of   Cvc 

le    (Hrs) 

0.5! 

1.69 

6.08 

)b.7Z 

Number   of   Sequences/Cycle 

16.0 

32.  (J 

64.0 

87.6 

The  cycles  differ  only  in  that  the 
period  during  which  no  transmissions 
occur  (periods  4  and  6)  become  pro- 


greiiiiively  longer  for  each  subsequent 
cycle.  If  a  30-minute  period  is  consid- 
ered in   each   cycle,   for  comparative 


purposes,  it  is  noted  that  the  tninsmis- 
skMi  time  on  channel  16  is  47.  28.  16. 
and  8  seconds  for  cycles  1  through  4 
respectively.  We  are  of  the  opinion 
that  this  sequential  method  of  signal 
transmission  will  not  cause  an  unac- 
ceptable level  of  interfermce  on  chan- 
nel 16,  however,  comments  in  Uiis 
regard  are  specifically  solicited. 

8.  Concerning  the  type  of  emissions 
permitted  on  the  IDSC  frequency  156.8 
MHz.  the  international  radio  regula- 
tions (RR  No.  1359)  requires  the  use  of 
class  of  emission  F3  for  radiotele- 
phony  and  RR  No.  1359B  provides  for 
the  use  of  selective  calling  on  this  fre- 
quency. RR  No.  1363  further  states 
that  the  use  of  emissions  capable  of 
causing  harmful  interference  to  the 
frequency  156.8  MHz  are  forbidden. 
The  emission  characteristics  we  are 
proposing  for  the  class  C  EPiRB's  are 
similar  to  that  permitted  for  purposes 
of  selective  calling.  Based  on  our  study 
of  the  interference  potential  of  the 
previously  described  EPIRB  system, 
we  are  of  the  opinion  that  the  use  of 
class  of  emission  F9  as  proposed  will 
not  cause  harmful  interference  to  the 
DSC  frequency  156.8  MHs.  Therefore, 
the  proposed  system  is  construed  to  be 
in  accord  with  the  international  radio 
regulations. 

9.  The  technical  specificatioas  gorr- 
eming  the  design  of  this  equipment,  to 
the  extent  practicable,  have  been  for^ 
mulated  to  mintmixp  the  cost  of  these 
devices  to  the  user.  Attention  of  Inter- 
ested parties  is  nevertheless  directed 
to  these  standards  and  modificationa 
are  solicited  to  improve  the  cost  of  ef- 
fectiveness of  the  EPIRB  design  with- 
out significantly  degrading  the  per- 
formance of  the  system. 

10.  The  proposed  amendments  of  the 
rules,  as  set  forth  below,  are  issued 
pursuant  to  the  authority  contained  In 
sections  4(i)  and  303  (b).  (c),  (e),  (f). 
(g),  and  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

11.  Pursuant  to  applicable  proce- 
dures set  forth  in  section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  No- 
vember 10.  1978,  and  reply  comments 
on  or  before  Deceml>er  11,  1978.  All 
relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may   also  take  into  ac- 


coimt  other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

12.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's 
rules,  an  original  and  five  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  to  the  Conmiission. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington,  D.C. 

Federal  CoBoatTNicATioNS 

Commission. 
William  J.  Tricarico, 

Secretary. 

Parts  2  and  83  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PAIT  2-P»EQ0ENCY  ALIOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL  RULES 
AND  REGULATKMS 

In  5  2.106,  column  II  of  table  is 
amended  to  read  as  follows: 

S  2.106    Table  of  frequency  allocations. 


PROPOSED  RULES 

2.  In  §83.132,  paragraph  (a)  is  modi- 
fied as  follows: 

§  83.132    Authorized  classes  of  emission. 

(a)  •  •  • 

(5)    Stations    not    covered    by    the 
above. 


(iii)  For  the  frequency:  156.75  MHz— 
F9  class  C  EPIRB  stations. 

(iv)  For  the  frequency:  156.8  MHz— 
F9  class  C  EPIRB  stations. 


3.  In  §  83.133  the  table  is  modified  by 
adding  a  new  class  of  emission  and  an 
editorial  explanation  note  6  as  follows: 

§  83.133    Authoriaed  bandwidtli. 

(a)  •  •  • 
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Frequency 

(MHz) 

10 


Nature  of  services  and  staUons 
11 


166.76. 


166.8. 


MaiiUme  mobile. 

Maritime  radiodetennination. 

Ship. 

Emersency   position   indicating  ra- 

dlobeacon. 
Maritime   mobile   (distress,   safety, 

and  calling). 
Maritime  radiodetennination. 
Ship 
Emergency   position   indicating   ra- 

diobeacon. 


PARTS  8»— STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICES 

1.  In  §  83.68,  paragraph  (b)  is  amend- 
ed and  a  new  paragraph  (c)  is  added  as 
follows: 

583.68    Authority   for   survival    craft   sta- 
tions and  EPIRB  stations. 


(b)  An  EPIRB  station,  equipped  with 
a  class  A  or  class  B  device,  may  be  op- 
erated on  board  a  vessel  under  the  fol- 
lowing circumstances: 


(c)  Authority  to  operate  an  EPIRB 
station,  equipped  with  a  class  C  device, 
must  be  appUed  for  as  provided  in 
S  83.36(a).  1 


Classes  of 
emission 


Emission 
designator 


Authorized 
bandwidth  (kHz) 


§  83.137     Modulation  requirements. 


(j)  Elmergency  position  indicating  ra- 
diobeacon  stations  operating  on  the 
frequencies  156.75  and  156.8  MHz  shaU 
employ  the  international  radiotele- 
phone two-tone  alarm  signal  to  fre- 
quency modulate  the  carrier  frequen- 
cies. 

(1)  The  EPIRB  signal  transmitted 
on  the  frequencies  156.75  and  156.8 
MHz  shall  consist  of  two  substantially 
sinusoidal  audio  frequency  tones 
transmitted  alternately.  One  tone 
shall  have  a  frequency  of  2200  Hz  and 
the  other  a  frequency  of  1300  Hz.  the 
duration  of  each  tone  shall  be  250  ±1 
millisecond.  The  frequency  tolerance 
of  the  tones  shall  be  less  than  5,000 
parts  in  10  *. 

(2)  An  EPIRB  sequence  consists  of  6 
time  periods  having  the  following 
specified  duration  and  transmission 
characteristics: 


Time  period  Duration  (seconds)       Transmission 

frequency  (MHz) 


F3.. 
P9. 


'36F3 

M4.4F9 

•20,000  F9 


»40.0 

20.0 

•20.000 


1 1.5 

2 15 

3 1.5 

4 40.5  to  646. 

5 15 

6 40.5  to  646  . 


156.8 
15675 

156.8 

None 
156.75 

None 


6.   Applicable  to  marine   hand-held 
radars. 


4.  Section  83.134  is  revised  to  add  a 
new  paragraph  (k)  as  follows: 

§  83.134    Transmitter  power. 


(3)  The  EPIRB  shall  transmit  four 
different  cycles.  The  period  of  each 
successive  cycle  shall  be  increased  by 
extending  the  duration  of  the  "off" 
periods  (t,  and  t.)  during  which  the 
device  is  not  transmitting  a  signal.  The 
period  of  t,  and  U  shall  be  increment- 
ally increased  in  proportion  to  the 
time  the  device  is  continuously  activat- 
ed according  to  the  following  schedule: 


Cycle 

Time  period  of 

t,  and  U 

(seconds) 

Number  of 
sequences 

1 

40.5 

M 

7 

78.5 

tt 

1 

154.5 

U 

4 

306.5 

«T.« 

(k)  For  emergency  position  indicat- 
ing radiobeacon  stations  operating  on 
the  frequencies  156.75  and  156.8  MHz 
the  peak  radiated  power  on  each  fre- 
quency during  and  at  the  end  of  24 

hours   of   continuous   operation,    and  6.  A  new  §83.146  is  added  as  follows: 

without   replacement   or   recharge   of  requirements    for    emer- 

batteries,  shaU  not  be  less  than  1  watt  5  *"' JJ    *'j;^i„,i;;7  radiobeacon  stations. 

This  specification  shall   apply  to  all  class  C 

units  whether  dry.  or  immersed  for  _      emergency  position  indi- 

any  or  all  of  the  24-hour  period  m  ^J.^f^i^^^SoS  are  limited 

fresh  or  salt  water,  as  long  as  the  an-  ca  ^^^^^^.^^  ^^^  ^  emission  on 

tenna  extends  above  the  water  sur-  ^^^  frequencies  156.75  and  156.8  MHz. 

face.     The     peak     effective     radiated  ^^^  .^.j^^  equipment  shaU  consist  of  a 

power  shall  be  determined  pursuant  to  transmitter,  an  integral  anterma,  and 

the  measurement  procedure  set  out  in  ^^  power  supply.  The  transmitter  and 

Commission  publication  bulletin  OCE  power  supply  shall  be  secured  in  sepa- 

45.  The  required  power  shall  be  ob-  rate  compartments  in  a  single  water- 

tained  over  a  temperature  range  of  tight  case  to  prevent  corrosive  agents 

-20  to  -(-50  degrees  Celsius.  generated  by  the  battery  from  affect- 

5.    Section    83.137    is    modified    by  ing    components    in    the    transmitter 

adding  a  new  paragraph  (j)  as  follows:  compartment. 
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(c)  The  equipment  shall  be  provided 
with  a  visible  and/or  audible  indicator 
which  clearly  shows  that  the  device  \s 
operating.  The  Indicator  shall  be  acti- 
vated by  the  transmitter  RP  output 
power. 

(d)  The  equipment  shall  be  capable 
of  operation  when  hand  held  or  when 
floating  in  water  after  storage  for  ex- 
tended periods  under  marine  environ- 
mental conditions. 

(e)  The  switch  used  to  activate  the 
EPIRB  shall  be  of  a  type  which  indi- 
cates the  SUte  of  the  equipment  (on- 
off)  by  the  physical  position  of  the 
switch.  A  guard  shall  be  provided  to 
prevent  changing  the  position  of  the 
switch  without  operation  of  the  guard 
device. 

(f)  The  equipment  case  shall  be  de- 
signed to  be  resealable  without  the  use 
of  special  tools  or  sealing  compounds 
and  EPIRB  operation  shall  not  be  de- 
graded by  submersion  in  sea  water  for 
a  period  of  24  hours. 

(g)  The  EPIRB  shall  float  In  fresh 
water  with  the  antenna  vertical  and 
completely  out  of  the  water. 

(h)  The  equipment  shall  not  incor- 
porate any  vacum  tubes  in  its  design. 
Components  shall  be  so  rated  that  the 
equipment  will  meet  the  requirements 
specified  for  EPIRBs  in  this  part 
after  extended  periods  of  inaction 
while  carried  in  vessels  and  subjected 
to  marine  environmental  conditions. 
Operation  into  any  load  likely  to  occur 
in  service,  from  open  to  short,  shall 
not  result  in  permanent  damage  to  the 
equipment. 

(i)  The  exterior  of  the  equipment 
shall  have  no  sharp  edges  or  projec- 
tions which  could  easily  damage  inflat- 
able survival  equipment,  injure  per- 
sonnel, or  damage  their  clothing. 
Means  shall  be  provided  to  secure  the 
EPIRB  to  a  survival  craft  or  person. 

(j)  Concise,  unambiguous  operating 
instructions,  understandable  by  un- 
trained personnel,  shall  be  conspicu- 
ously and  permanently  displayed  on 
the  equipment.  The  display  shall  be 
weather  resistant,  waterproof,  and 
abra-sion  resistant;  it  shall  indicate 
that  the  device  is  "to  be  used  solely  for 
distress  purposes." 

(k)  The  equipment  shall  have  no  ex- 
posed areas  or  terminals  that  could 
produce  a  condition  capable  of  igniting 
inflammable  gases  or  materials. 

(1)  The  antenna  shall  be  .securely  at- 
tached to  the  case  and  designed  such 
that  it  is  capable  of  t)eing  safely 
stowed  without  being  damaged.  The 
antenna  shall  provide  optimum  per- 
formance at  156.75  and  156.8  MHb;  its 
radiation  pattern  shall  be  essentially 
omnidirectional. 

(m)  The  equipment  shall  not  be 
damaged  when  dropped  into  water 
from  a  height  of  6  meters  and  shall 
comply  with  the  technical  standards 
set  out  in  this  part. 
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(n)  The  EPIRB  shall  comply  with 
the  technical  standards  set  out  in  this 
part  when  plunged  into  sea  water 
after  storage  at  a  temperature  of  50*  C 
to  sea  water  at  20'  C. 

(o)  The  EPIRB  may  be  tested  in  co- 
ordination with,  or  under  the  control 
of  the  U.S.  Coast  Guard  to  insure  that 
testing  is  conducted  under  electronic 
shielding,  or  other  conditions  suffi- 
cient to  insure  that  no  transmission  or 
radiated  energy  occurs  that  could  be 
received  by  a  radio  station  and  result 
in  a  false  distress  alarm.  If  testing 
with  Coast  Guard  involvement  is  not 
practicable,  brief  operational  tests  are 
authorized  provided  the  tests  are  con- 
ducted within  the  first  5  minutes  of 
any  hour  for  one  complete  EPIRB  se- 
quence specified  in  §83.I37(j)  of  this 
part. 

(p)  The  EPIRB  shall  automatically 
be  turned  off  after  a  period  of  24 
hours  ±5  percent.  Provisions  shall  be 
provided  in  the  equipment  to  permit 
the  EPIRB  transmission  sequence  to 
be  repeated  by  manually  placing  the 
on-off  switch  momentarily  in  the  "off" 
position  and  returning  it  to  the  "on" 
position. 

(q)  The  EPIRB  shall  be  equipped 
with  a  visual  indication  of  a  low  bat- 
tery condition  capable  of  preventing 
the  transmitter  from  complying  with 
the  output  power  requirements  pre- 
scribed in  §83.134(k). 

[FR  Doc.  78-22181  Piled  8-8-78;  8:45  am] 
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[Docket  No.  21474;  RM-1968;  RM-2810; 
RM-2978] 

MOAOCAST  EQUAL  EMnOYMENT 
OPKMtTUNmr  RUUS  AND  FCC  FOtM  395 

Ordar  EKtcndicig  rinia  for  FHing  CoaiM«tit»  and 
■•ply  CoinnMnti 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  In  a  proceeding 
involving  the  amendment  of  form  395 
(Annual  Einployment  Report)  with  re- 
spect to  minorities,  women  and  the 
handicappecL  Petitioner,  National  As- 
sociation of  Broadcasters,  states  the 
additional  time  is  necessary  so  that  it 
can  respond  to  the  issues  involved. 

DATES:  Comments  must  be  filed  on 
or  before  September  15.  1978.  Reply 
comments  must  be  filed  on  or  before 
October  2.  1»78. 

'  ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20654. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Carol    Foelak.    Broadcast    Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  August  1.  1978. 
Released:  August  3.  1978. 

In  the  matter  of  amendment  of 
broadcast  equal  employment  opportu- 
nity rules  and  FCC  form  395.  docket 
No.  21474.  RM-1968.  RM-2810,  RM- 
2978. 

1.  On  November  18,  1977.  the  Com- 
mission Issued  a  notice  of  proposed  ru- 
lemaking. 42  PR  60168.  to  amend  form 
395  (Annual  Employment  Report) 
with  respect  to  minorities  and  women. 
The  comment  and  reply  comment 
dates  for  that  notice  were  April  24  and 
May  24,  1978.  respectively. 

2.  On  June  28,  1978.  the  Commission 
adopted  a  further  notice  of  proposed 
rulemaking.  43  PR  30078.  in  which  it 
expanded  the  scope  of  its  equal  em- 
ployment (EEO)  rules  and  reporting 
requirements  to  include  qualified 
handicapped  persons.  The  present 
dates  for  filing  comments  and  reply 
comments  are  August  29  and  Septem- 
ber 13,  1978,  respectively. 

3.  On  July  19.  1978.  a  request  was 
filed  by  the  National  Association  of 
Broadcasters  ("NAB")  seeking  an  ex-  ., 
tension  of  time  for  filing  comments  • 
and  reply  comments  to  and  including 
October  30  and  November  13.  1978.  re- 
spectively. NAB  states  that  the  Com- 
mission's further  notice  raises  a  host 
of  issues,  ranging  from  questions  such 
as  whether  the  FCC  has  the  authority 
to  adopt  rules  in  this  area,  what  defi- 
nition of  terms  should  be  employed 
and  whether  a  licensee  should  be  re- 
quired to  modify  its  facilities  to  ac- 
commodate a  physically  handicapped 
employee.  It  states  further  that  recog- 
nizing  the   complexity   of   the   novel 
issues  posed  by  the  proposal,  the  Com- 
mission invited  the  submission  of  com- 
ments on  laws  and  regulations  dealing 
with  the  handicapped  and  their  pracU- 
cal  application.  NAB  contends  that,  in 
light     of     time-consuming     research 
which  must  be  conducted  regarding 
the  Commission's  jurisdiction  in  this 
area,    the    aruiounced    dates    for   the 
filing   of   comments   and   reply   com- 
ments  are   not   realistic.   NAB   urges 
that  the  Commission,  in  its  effort  to 
move  the  form  395  proceeding  forward 
in  a  timely  fashion,  not  do  so  at  the 
expense  of  reaching  an  Informed  deci- 
sion regarding  the  handicapped  based 
on  a  full  record.  It  therefore  requests 
that  the  instant  proposal  be  separated 
from    the    form    395    proceeding   and 
extend  the  time  for  filing  comments 
and  reply  comments  on  the  proposal 
In  the  further  notice  to  October  30 
and  November  13.  1978.  respectively. 


4.  Currently  It  is  stllLour  belief  that 
the  issue  of  whether  to  Include  the 
handicapped  in  our  EEO  rules  and,  if 
so,  how  to  go  about  it,  can  best  be  ex- 
plored in  this  proceeding,  which  looks 
toward  revising  our  annual  B:E0  re- 
porting form.  While  we  are  persuaded 
that  some  additional  time  is  warrant- 
ed, we  believe  an  extension  of  time  for 
filing  comments  and  reply  conunents 
to  and  including  September  15  and  Oc- 
tober 2,  1978,  respectively,  is  sufficient 
to  respond  to  the  issues  involved.  If. 
after  evaluation  of  these  comments,  it 
becomes  apparent  that,  as  NAB  as- 
serts, the  Issue  of  how  our  EEO  rules 
and  policies  affect  the  handicapped 
should  be  dealth  with  separately  from 
docket  21474.  we  will  make  that  deter- 
mination at  that  time. 

5.  Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  filed 
by  the  National  Association  of  Broad- 
casters Is  granted  to  the  extent  that 
the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and 
including  September  15  and  October  2. 
1978.  respectively,  and  is  denied  in  all 
other  respects. 

6.  This  action  is  taken  pursuant  to 
sections  4(1).  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the  Commmis- 
sion's  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
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tBC  Dot*et  No.  78-237:  RM-2937;  RM-2958: 
PCC  78-5831 

AMIBIDINO  THC  PtIMER  ON  ASCERTAMMCNT 
OF  COMMUNITY  PROBLEMS  BY  BROADCAST 
APPLICANTS  IN  REGARD  TO  THE  COMMUNI- 
TY LEASER  SURVEY 

Mooiorandum  Opinion  and  Ordor 

AGENCY:  Federal  Conununications 
Conmiission. 

ACTION:  Memorandum  opinion  and 
order  and  notice  of  proposed  rulemak- 
ing. 

SUMMARY:  As  part  of  the  material 
submitted  in  commercial  broadcast  re- 
newal applications,  licensees  are  called 
upon  to  provide  a  showing  of  their  ef- 
forts to  ascertain  and  respond  to  the 
problems,  needs,  and  interests  of  the 
community  they  are  licensed  to  serve. 
In  fulfilling  this  obligation,  the  Com- 
mission requires  licensees  to  consult 
with  community  leaders  who  repre- 
sent the  institutions  and  elements  con- 
tained in  the  conununity  leader  check- 
list. This  action  proposed  to  change 
the  requirements  for  renewal  appli- 


RULES 


cants  to  indicate  that  broadcasters  are 
required  to  o(Misult  any  element  which 
is  significant  in  their  communities 
even  If  the  element  is  not  already  in- 
cluded on  the  community  leader 
checklist.  This  action,  which  would 
have  the  effect  of  requiring  that  all 
significant  community  elements  be 
contacted  by  broadcaster,  results  from 
a  petition  filed  by  the  National  Gay 
Task  Force. 

DATES:  Comments  must  be  received 
on  or  before  October  16.  1978.  and 
reply  conunents  on  or  before  Novem- 
ber 15.  1978. 

ADDREISSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Freda    Lippert    Thyden.    Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  this  same  proceeding,  the  PCC 
denied  a  more  narrowly  drawn  peti- 
tion, filed  by  the  National  STOP 
E.R.A.  Committee  and  the  Eagle 
Forum,  requesting  that  the  Primer  on 
ascertainment  of  community  problems 
by  broadcast  renewal  applicants  be 
amended  by  the  addition  to  the  com- 
munity leader  checklist  of  activist 
women's  organizations  whose  views 
differ  from  feminist  women's  libera- 
tionist  groups. 

Adopted:  August  1. 1978. 

Released:  August  8.  1978. 

By  the  Commission:  Commissioners 
Lee,  Washburn  and  Fogarty  concur- 
ring in  the  result;  Commissioner 
Quello  dissenting  and  issuing  a  state- 
ment. 

1.  The  Commission  has  before  it  for 
consideration'  a  petition  (RM-2937) 
filed  on  behalf  of  the  National  Gay 
Task  Force  and  142  gay  organizations 
("NGTF"  or  "petitioners"),  requesting 
the  addition  of  a  category  entitled  "or- 
ganizations of  and  for  the  gay  commu- 
nity" to  the  community  leader  survey 
checklist '  of  the  Primer  on  ascertain- 
ment    of    community     problems     by 


'Alao  before  the  Commission  is  a  one  page 
petiUon  (RM-2956)  filed  by  the  National 
STOP  ERA  Committee  and  the  Eagle 
Forum.  This  petition  is  discussed  in  foot- 
note 4. 

•The  checklist  contains  nineteen  institu- 
tions and  elements,  as  follows:  (1)  Agricul- 
ture; (2)  Business;  (3)  Charities;  (4)  Civic, 
Neighborhood  and  Fraternal  Organizations; 
(5)  Consumer  Services:  (6)  Culture;  (7)  Edu- 
cation; (8)  Environment;  (9)  Government 
(local,  county.  State  and  Federal);  (10) 
Labor;  (11)  Military;  (12)  Minority  and 
ethnic  groups:  (13)  Organizations  of  and  for 
the  Elderly;  (14)  Organizations  of  and  for 
Women;  (15)  Organizations  of  and  for 
Youth  (including  children)  and  students; 
(16)  Professions;  (17)  Public  Safety.  Health 
and  Welfare;  (18)  Recreation;  and  (19)  ReU- 
gion. 
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broadcast  renewal  apjMeantt  ("1976 
PHmer").* 

2.  As  part  of  the  material  submitted 
in  commercial  broadcast  renewal  ap- 
plications, licensees  are  called  upon  to 
provide  a  showing  of  their  efforts  to 
ascertain  and  respond  to  the  problems, 
needs  and  interests  of  the  community 
they  are  licensed  to  serve.  In  fulfilling 
this  obligation,  the  Commission  re- 
quires licensees  to  consult  with  com- 
munity leaders  who  represent  the  in- 
stitutions and  elements  contained  in 
the  checklist.  Some  of  the  listed  cate- 
gories may  not  be  found  in  all  commu- 
nities. Also  in,  some  communities 
there  may  be  categories  other  than 
those  listed.  With  this  latter  situation 
in  mind  the  Primer  provides  for  a  cate- 
gory called  "other"  which  encom- 
passes those  elements  not  on  the 
checklist.  Petitioners  do  not  believe 
that  this  suffices,*  however,  and  they 
argue  that  adoption  of  their  proposal 
is  necessary  to  insure  that  representa- 
tives of  the  gay  community  are  con- 
tacted by  broadcasters  as  part  of  their 
ascertainment  study. 

3.  In  describing  the  history  of  the 
Commission's  ascertainment  require- 
ment, petitioners  note  that  it  was  in 
1971  that  the  first  Ascertalftaent 
Primer  (."1971  Primer")  was  adopted.* 
The  document  applied  to  both  applf- 
csints  for  construction  permits  for  new 
commercial  broadcast  stations  and 
commercial  broadcast  license  renewal 
applicants.*  the  latter,  however,  only 
on  an  interim  basis.'  Under  the  1971 


»57  PCC  2d  418  (1976). 

•The  STOP  ERA  petition  requests  that 
the  1976  Primer  be  amended  by  adding  to 
the  checklist  activist  women's  organizations 
whose  views  are  substantially  different  from 
feminist  women's  Uberatlonist  groups.  The 
only  argument  given  in  support  of  the  pro- 
posal is  that  the  views  of  women  are  as  di- 
verse as  the  population  itself  and  activist 
women's  groups  are  not  In  agreement  on 
many  controversial  issues  of  major  public 
importance,  especially  those  directly  involv- 
ing women.  No  comments,  formal  or  infor- 
mal, in  support  or  in  opposition,  to  the  peti- 
tion have  been  submitted.  Category  No.  14 
of  the  checklist  provides  for  consultation 
with  "organizations  of  and  for  Women." 
Nothing  in  the  Primer  limits  these  contacts 
to  "feminist  women's  Uberatlonist"  group*. 
Moreover,  since  the  broadcaster  has  the  dis- 
cretion to  decide  which  representative  orga- 
nizations in  a  particular  category  it  will  con- 
tact, the  Commission  does  not  intrude  in 
this  area.  Therefore,  there  is  no  need  to 
take  any  action  in  this  regard,  especially 
since  the  licensee  is  expected  to  present  con- 
trasting viewpoints  on  the  controversial 
issues  of  public  importance  which  it  deals 
with  in  its  programing. 

^Primer  on  ascertainment  of  com.munity 
problem*  by  broadcast  applicants,  27  FCC 
2d  650  (1971). 

•Ascertainment  guidelines  and  reporting 
methods  for  noncommercial  educational 
broadcast  applicants,  permittees  and  licens- 
ees were  provided  for  in  a  separate  Primer, 
58  PCC  2d  526  (1976). 

^Broadcast   renewal    applicants   were  re- 
quired to  comply  with  the  1971  Primer  as  an 
Footnotes  continued  on  next  page 
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guidelines,  renewal  applicants  were  re- 
quired, among  other  things,  to  consult 
with  leaders  of  the  significant  groups 
in  their  communities  to  learn  of  the 
problems,  needs  and  interests  of  those 
in  the  proposed  service  areas.  The  de- 
termination that  a  group  was  signifi- 
cant, as  noted  by  NGTF.  was  to  be 
based  upon  a  compositional  study  of 
the  service  area,  taking  into  considera- 
tion a  number  of  criteria  including  a 
group's  size  and  its  influence  or  lack  of 
influence  in  the  community.  Through 
these  consultations,  as  well  as  contacts 
with  the  public  at  large.'  the  local 
problems  and  needs  were  to  be  ascer- 
tained. Broadcasters  were  then  and 
are  now  to  plan  responsive  program- 
ing. However,  decisions  relating  to  the 
specific."^  ot  programing,  such  as  which 
ascertained  community  problems  are 
chosen  lor  treatment,  what  programs 
are  selected  as  responsive  to  those 
problems,  and  the  time  of  the  presen- 
tation and  duration  of  the  program, 
are  left  to  licensee  discretion. 

4  Petitioners  note  that  both  prior 
and  subsequent  to  the  1971  Primer. 
the  Commission  adjudicated  numerous 
issues  regarding  the  sufficiency  of  as- 
certainment efforts  on  the  part  of  ap- 
plicants for  either  a  new  broadcast  sta- 
tion or  the  renewal  of  an  existing 
broadcast  station.  In  a  number  of 
cases  the  Commission  found  that  the 
ascertainment  studies  were  deficient 
because  they  failed  to  include  consul- 
tations with  leaders  of  significant  com- 
munity groups  and  institutions,  such 
as  labor.  Blacks,  women,  students,  edu- 
cators, the  poor,  youth,  agriculture, 
the  professions,  local  government,  in- 
dustry, and  Mexican- Americans." 

5.  In  1973.  as  noted  by  NGTF,  the 
Commission  concerned  itself  with  as- 
certinment  guidelines  specifically  ap- 
plicable to  license  renewal  applicants. 
After  the  appropriate  rulemaking  pro- 
cedures.'" the  1976  Primer  was  adopt- 
ed. The  new  Primer  incorporated  sev- 
eral major  changes  in  ascertainment 
policy  regarding  renewal  applicants. 
However,  the  only  change  relevant  to 
the  instant  proceeding,  and  thus  war- 
ranting di.scussion  here,  is  the  substi- 
tution of  a  community  leader  checklist 
for  the  previou.sly  required  composi- 
tional     survey."      The      Commission 


Footnote.';  continued  from  last  pagp 
interim  measure  until  standards  particular- 
ly   appropriate    to   them   were   adopted.    27 
FCC  2d  650  at  655  (1971).  See  para.  5.  xnfra. 
for  a  di.scu.s.sion  of  ttie  1976  Pnmi-r. 

"Broadcast  applicants  al-so  were  and  pres- 
ently are  required  to  consult  with  a  random 
.sample  of  members  of  the  general  public  as 
part  of  the  ascertainment  proces-s. 

'If  an  applicants  a-srertalnment  study  is 
found  to  be  defective,  it-s  application  for 
either  renewal  or  for  a  construction  permit 
would  have  to  be  denied. 

'"These  procedures  consisted  of  a  notice  of 
inquiry.  40  FCC  2d  379  (1973).  and  a  further 
notice  of  inquiry  and  proposed  rulemaking, 
53  FCC  2d  3  <  1975). 

"It  should  be  noted,  however,  that  the  li- 
censee is  required  to  maintain  a  listing  of 
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adopted  this  checklist  approach  as  a 
means   of   assuring   licensee   contacts 
with  what  could  ordinarily  be  assumed 
to  be  a  representative  cross-section  of 
community  leaders,  while  at  the  same 
time   relieving   them   of  the   burdens 
and     uncertainties     involved     in     the 
Primer's     compositional      study.      As 
noted  by  petitioners,  the  checklist  em- 
bodies   ■common   socio-economic    ele- 
ments" which  can  be  added  to  or  sub- 
tracted from  the  match  the  particular 
characteristics    of    any    broadcasters 
own  service  area.  Thus,  the  licensee 
may  demonstrate  that  one  or  more  of 
these  elements  or  institutions  is  not 
present  in  its  community.  Alternative- 
ly, the  licensee,  at  its  own  option,  may 
utilize  the  "other"  category  for  certain 
elements  not  on  the  checklist  but  pe- 
culiar to  a  given  community.  However, 
as  stated  in  paragraph  19  of  the  1976 
Primer,    if    a   licensee    has   consulted 
with  leaders  in  all  checklist  categories. 
its  coverage  of  all  significant  elements 
will  not  be  open  to  question.  NGTF 
submits  that  even  though  applicants 
are    not    restricted    to    consultations 
with  leaders  of  the  nineteen  identified 
groups,  in  view  of  this  holding,  it  is 
logical  to  assume  that  most  will  go  no 
further  to  identify  community  groups 
than  the  listed  categories.  Petitioners 
contend  that  under  the  guidelines  of 
the    1971    Primer,    gay    organizations 
sometimes  were  consulted  as  part  of  a 
broadcaster's      ascertainment      study. 
Now,   according   to   NGTF,   they   are 
told  by  broadcasters  that  since  they 
are  not  on  the  checklist,  broadcasters 
need  not,  and  therefore  will  not.  con- 
sult  with  them.   NGTF  is  concerned 
that  the  nineteen  established  catego- 
ries will  "freeze"  the  licensee's  assess- 
ment of  community  needs  and  cause  it 
to  overlook  newly  developing  interest 
groups.    Thus,    NGTF    contends,    the 
Commission  should  retain  the  flexibil- 
ity to  amend  the  checklist  to  reflect  a 
pluralistic  society  in  which  groups  are 
constantly  emerging.  Otherwise,  they 
conclude,    significant    groups    will    be 
omitted  from  a  licensees  programing 
determinations. 

6.  Petitioners  stssert,  and  attempt  to 
support  with  sociological  data,  that 
gay  men  and  women  are  a  significant 
element  and,  as  such,  should  be  In- 
cluded in  the  checklist  as  a  numbered 
category.  According  to  NGTF.  there 
are  20  million  gay  men  and  women, 
constituting  ten  percent  of  the  nation- 
al population."  NGTF  says  that  gay 


people  are  found  in  cities  towns  and 
villages  across  the  Nation  and  that 
there  are  more  than  1,800  gay  organ!- 
zation-s  throughout  the  country. "  Peti- 
tioners also  assert  that  these  In- 
dividuals suffer  considerable  discrim- 
ination. "  NGTF  submits  that  the  strug- 
gle of  other  minorities  against  the 
stereotypes  in  which  they  were  tradi- 
tionally portrayed  in  the  broadcast  me- 
dia provides  a  model  for  the  gay 
minority.  The  gay  civil  rights 
movement,  it  is  asserted,  parallels 
both  the  women's  movement  and  the 
Black  civil  rights  movement.  The  as- 
certainment structure  has  taken  cogni- 
zance of  these  groups  and  so.  petition- 
ers submit,  should  it  specifically  recog- 
nize the  gay  community.  Therefore. 
NGTF  purposes  that  the  community 
leader  checklist  be  amended  by  the  ad- 
dition of  the  category  "organizations 
of  and  for  the  gay  community." 

7.  There  have  been  numerous  com- 
ments in  favor  of  the  petition,"  most 
of  those  filings  being  informal  ones.'* 
Many  commenting  parties  merely 
state  their  support  of  the  petition, 
while  others,  to  some  extent,  reiterate 
petitioners'  arguments.  A  number  of 
conunenters  submit,  as  did  NGTF. 
that  broadcasters  as  a  group  will  do 
exactly  what  the  Commission  requires 
and  not  one  iota  more.  They  also 
argue  that  if  the  gay  conununity  Is 
denied  such  access  to  broadcast  indus- 
try management,  gay  individuals 
would  be  sentenced  to  a  life  of  ghetto- 


certain  demographic  aspects  of  its  city  of  li- 
cen.se.  Including  total  population  figures, 
numbers  and  proportions  of  males,  females, 
minorities,  youth  and  the  elderly  in  its 
public  file. 

"In  support  of  this  ten  percent  figure,  pe- 
titioners submit,  among  other  things,  a 
letter  from  the  Indiana  University  for  Sex 
Research  indicating  that  data  from  1938  to 
1963  reveals  that  13.95  percent  of  males  and 
4,25  p«>rcent  of  females  or  a  combined  aver- 


age of  9.13  percent  of  the  total  population 
had  either  extensive  or  more  than  Inciden- 
tal homo.sexual  experience.  According  to 
that  letter,  a  similar  study  conducted  today 
would  yield  a  significantly  higher  percent- 
age of  homosexuality  in  the  population.  No 
studies,  however,  have  been  done  indicating 
how  many  U.S.  citizens  consider  themselves 
to  be  homo.sexuals. 

"Petitioners  sUte  that  the  homosexual 
community  is  not  only  an  extensive  and  co- 
hesive one.  but  provides  a  full  panoply  of 
services  to  its  members.  Assistance  is  given 
In  such  areas  as  jobs,  housing,  medical  and 
legal  aid  and  counseling. 

"NGTF  cites  a  recent  Harris  poll  as  indi- 
cating that  85  percent  of  Americans  believe 
that  homosexuals  suffer  the  greatest 
amount  of  discrimination  in  the  country 
today. 

">  Formal  comments  in  support  of  the  peti- 
tion were  filed  by  the  Office  of  Communica- 
tion of  the  United  Church  of  Christ  and 
others:  James  D.  Cagle.  Chairman  of  the 
Gay  Political  Caucus  of  Houston;  and 
Ronald  Wunschel.  President  of  the  Board  of 
Directors  of  the  Chicago  Chapter  of  Digni- 
ty. Although  the  latter  two  fUlngs  were  not 
timely  filed,  as  they  were  submitted  after 
the  due  date  of  October  3,  1977,  they  will  be 
considered  as  in  the  public  interest. 

••More  than  seventy  informal  submissions 
in  favor  of  the  petition  were  filed  by  individ- 
uals, the  gay  community,  church  groups, 
and  such  organizations  as  the  Women's 
AcUon  Alliance.  Inc..  the  Palm  Beach 
County  Coalition  for  Human  Rights.  Com- 
mission on  the  SUtus  of  Women,  and  the 
American  Civil  Liberties  Union. 


ization   and  stereotyping.   The  argu- 
ment im  that  gay  people  as  the  mo«t 
discriminated  against  minority  in  the 
country  must  be  protected  from  slan- 
der,  misrepresentation,   ridicule,   and 
exploitation.  Inclusion  of  the  gay  com- 
munity    in     the     commimlty     leader 
checldist.  It  is  submitted,  would  assist 
gay  people  in  their  struggle  against 
discrimination.  According  to  the  peti- 
tion's supporters,  the  dialogue  which 
can  result  from  ascertainment  efforts 
directed  to  the  gay  community  would 
foster  an  ongoing  sharing  of  ideas  and 
information  between  broadcasters  and 
this  group.  Thus,  it  is  said,  freedom  of 
speech  for  gay  people  would  be  pro- 
moted and  the  opportunity  to  discuss 
important  issues  relating  to  them  and 
our  society  would  be  enhanced.   Al- 
though supporting  the  petition,  the 
Office     of     Communication     of     the 
United  Church  of  Christ  and  others, 
request  the  Commission  to  reconsider 
the   whole  concept  of  a  community 
leader  checklist.  They  submit  that  the 
Commission  should  recognize  the  in 
appropriateness  of  establishing  a  firm 
list  of  institutions  and  elements  to  be 
ascertained  and  return  to  the  standard 
of  requiring  licensees  to  develop  and 
document  their  own  lists  of  elements 
and   Institutions   significant   In   their 
senrlce  areas. 

B.  A  few  comments  have  been  sub- 
mitted opposing  the  petition."  They 
argue  that  although  the  gay  communi- 
ty is  a  minority,  it  is  not  a  significant 
minority.  Moreover,  they  assert  that 
there  is  no  reason  to  include  the  gay 
community  when  there  is  no  evidence 
that  this  group  does  anything  con- 
structive for  any  community.  Rather, 
they  insist  that  the  behavior  gays 
practice  Is  wrong.  They  also  indicate  a 
concern  that  adding  the  gay  communi- 
ty to  the  checklist  would  open  the 
door  to  petitions  from  all  types  of 
groups  to  be  listed.  compUcating  fur- 
ther an  already  complicated  and  time- 
consuming  procedure. 

9  In  reply,  petitioners  assert  that 
the  1976  Primer,  in  the  interest  <rf 
lending  specificity  and  certainty  to  the 
ascertairunent  process,  established  a 
checklist  of  nineteen  Institutions  and 
elements  commonly  foimd  in  a  com- 
munity. VirtuaUy  every  significant  mi- 
nority group  in  the  country  today, 
with  the  exception  of  the  gay  minor- 
ity, argues  NOTP,  is  included  on  the 
checklist.  According  to  petitioners, 
there  is  uncontradicted  evidence 
before  the  Commission  that  gay 
people,  in  fact,  are  a  substantial  mi- 


'TTie  only  formal  comments  In  opposition 
to  the  petition  were  filed  by  John  E.  Mor- 
rilL  Executive  Director  of  the  Colorado 
Broadcasters  Association.  However,  approxi- 
BAtely  fifteen  Informal  opposition  oom- 
nenU  have  been  fUed  by  mostly  Indindiiate 
ud  such  other  parties  as  Radio  Statioa 
KMM/KMOE-FM  and  the  Anglican  Orth- 
dox  Church. 
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nority  of  the  population;  that  they 
have  been  and  continue  to  be  the  vic- 
tims of  discrimination  in  areas  such  as 
housing  and  employment:  that  they 
have  developed  a  unique  subcultiu-e 
through  an  extensive  network  of  pro- 
fessional,   political,    academic,    social, 
and  social  service  organizations:  and 
that  they  are  developing  a  civil  rights 
movement  to  parallel  those  of  racial 
minorities  and  women.  NGTF  asserts 
that  the  Conunlssion  has  created  an 
irrebutable  presumption  that  an  un- 
listed element  or  Institution  is  not  a 
si^ficant  segment  in  society  and  can 
be  excluded  from  the  ascertairunent 
process.  Further,  they  submit  that  the 
fear  that  amendment  of  the  checklist 
will  open  the  door  to  numerous  peti- 
tions from  other  groups  is  without  a 
basis.  In  this  regard,  NGTF  contends 
that  the  burden  upon  any  group  seek- 
mg    inclusion    in    the    ascertairmient 
process  is  a  substantial  one  requiring 
proof  that  it  is  a  significant  element  in 
communities  across  the  country  and 
that  it  is  an  element  with  special  prob- 
l«ns.  needs  and  interests.  Petitioners 
argue  that  they  have  met  this  heavy 
burden  of  proof  and  that  it  is  difficult 
to   imJaglne   any   other  minority  ele- 
ment, with  the  possible  exception  of 
the  handicapped  or  disabled,  which  is 
not  already  included  on  the  checklist 
that    could   meet    that    test.    In    any 
event,   submits  NGTF.   any   minority 
which  can  make  the  substantial  show- 
ing required  is  entitled  to  inclusion  as 
the  goal  of  the  ascertainment  process 
is  program  service  responsive  to  the 
problems  and  needs  of  all  minorities 
and  significant  community  elements. 

10.  We  have  carefully  considered 
NGTF's  arguments  and  find  merit  in 
much  of  what  is  stated.  If  broadcasters 
are  not  contacting  certain  elemente 
which  are  significant  in  their  commu- 
nities because  they  do  not  appear  on 
the  checltlist.  a  question  may  arise  re- 
garding the  adequacy  of  their  ascer- 
tainment efforts.  Perhaps  the  catego- 
ry "other"  is  not  serving  the  purpose 
for  which  it  is  intended,  that  is  to  pro- 
vide for  consultations  with  unlisted 
elements  or  institutions  which  are  sig- 
nificant in  particular  communities. 
Amendment  of  the  language  appear- 
ing in  the  Primer  which  refers  to  a  li- 
censee's obligation  with  respect  to  the 
"other"  category,  however,  seems  to 
be  a  better  alternative  for  remedying 
such  difficulties  than  amendment  of 
the  checklist.  This  would  have  the 
effect  of  requiring  licenses  to  consult 
with  any  element  or  institution  which 
is  significant  in  their  communities 
even  if  it  Is  not  one  of  the  nineteen 
categories  on  the  checklist."  We  be- 
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lieve  this  proposal  could  not  only  serve 
petitioners,  but  that  it  could  benefit 
other  elements,  most  notably,  the 
handicapped."  which  are  significant  in 
certain  oMnmunities  but  are  not  on 
the  checklist.  As  a  consequence  of  the 
proF>osal.  significant  elements  in  a 
community  which  are  not  one  of  the 
nineteen  included  in  our  checklist 
could  avoid  the  time  consuming  proc- 
ess of  rule  making  in  order  to  be  ascer- 
tained. On  the  other  hand,  eliminating 
the  checldist.  as  suggested  by  the 
Office  of  Communication  of  the 
United  Church  of  Christ,  rather  than 
substantially  assisting  petitioners  and 
other  elements  significant  in  a  number 
of  communities,  merely  would  be  a 
hindrance  to  broadcasters  who  find 
this  list  a  valuable  tool  in  ascertaining 
their  communities'  needs  and  inter- 
ests. 

11.  In  view  of  the  above,  we  are  pro- 
posing to  change  language  appearing 
in  paragraph  19  and  Questions  7  and  8 
of  the  1976  Primer  to  indicate  that 
broadcasters  have  a  responsibility  to 
insure  that  all  significant  elements  or 
institutions  which  are  readily  accessi- 
ble within  their  community  of  license, 
whether  or  not  they  are  one  of  the 
nineteen  categories  on  the  checldist. 
are  ascertained.  As  to  other  elements 
or  institutions  which  may  be  signifi- 
cant in  a  particular  community  but 
not  readily  accessible,  they  too  should 
be   ascertained   if   their   existence   is  j 
brought  to  the  attention  of  the  broad-  | 
caster.  The  changes  we  propose  would  ^ 
aid  broadcasters  and  the  public  in  un-  ^ 
derlining  the  basic  purpose  of  ascer-  ; 
tatnment.  which  remains  that  of  insur- ' 
ing  through  a  procedural  method  that 
avoids  direct  Commission  involvement 
in  progranuning  judgments  that  the 
needs  and  interests  of  significant  seg-  . 
ments  of  a  community   for  which  a  ■ 
broadcaster  holds  a  license  are  taken 
into  account  in  fuUfilling  the  broad-  , 
caster's   public    trustee    programming  ^ 
responsibilities.  i 

12.  In  view  of  the  discussion  con-  \ 
tained  in  footnote  4,  the  petition  filed 
by  the  National  STOP  ERA  Commit-  i 
tee  and  Elagle  Forum  is  denied.  i 

IS.  Based  on  the  foregoing  disciuh  ' 
sion,  and  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303<r)  of 
the  Corrmiimications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
Primer  on  ascertainment  of  communi- 
ty problems  by  broadcast  renewal  ap- 
plicants as  described  above. 

14.  Piu^uant  to  applicable  proce- 
dures set  forth  in  sections  1.415  and 
1.48  of  the  Commission's  rules,  inter- 
ested parties  may  file  comments  on  or 


-In  this  regard,  we  note  that  the  broad- 
caater  has  the  discretion  to  decide  which 
representaUve  organizations  or  individuals 
of  a  particular  element  or  institution  it  will 
ocmtact. 


'•The  Denver  Commission  on  the  Disabled 
stated  in  a  letter  dated  November  J2.  1»7T, 
tiiat  as  Its  organizatl<Ki  is  a  prime  advocate 
of  the  rights  and  needs  of  handicapped 
people  throughout  the  Denver  area,  it 
should  be  included  in  the  checklist  for  Out 
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before  October  16.  1978.  and  reply 
comments  on  or  before  November  15, 
1978.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before 
final  action  is  taken  In  this  proceed- 
ing. 

15.  In  accordance  with  the  provision 
of  section  1.419  of  the  Commission's 
rules,  an  original  and  five  copies  of  all 
comments,  replies,  pleadings,  briefs, 
and  other  documents  shall  be  fur- 
nished the  Commission.  Members  of 
the  general  public  who  wish  to  partici- 
pate informally  in  the  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  the  docket  number.  Includ- 
ing the  entire  designation  (BC  docket 
No.  78-237)  in  the  heading.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 
20554. 

Federal  Cobotunications 
Commission 

William  J.  Tricarico. 

Secretary. 

Dissenting  Statement  or  FCC 
ComtissiONER  James  H.  Qoello 

Re:  Amendment  of  the  Primer  on  ascertain- 
ment of  community  problems  by  broad- 
cast renewal  applicants  In  regard  to  the 
community  leader  survey. 

In  1976,  the  Commission  sought  to  provide 
broadcasters  with  guidance  as  to  how  much 
and   what   kinds   of   community   ascertain- 
ment efforts  would  be  considered  sufficient. 
We  established  a  list  of  categories  of  com- 
munity leaders  which  should  be  included  in 
most  communities.  Broadcasters  had  some 
assurance  that  by  ascertaining  those  leaders 
represented   In   the   listed   categories   they 
would  meet  the  Commissions  requirements. 
In  this  revision,  the  Commission  seems  to 
be  returning  to  the  ambiguous  pre- 1976  ap- 
proach. Paragraph    11   of  this  order  states 
that  ••  •  •  broadcasters  have  a  responsibili- 
ty to  Insure  that  all  significant  elements  or 
Institutions    which    are    readily    accessible 
within  their  community  of  license,  whether 
or  not  they  are  one  of  the  nineteen  catego- 
ries on  the  checklist,  are  ascertained."  (em- 
phasis supplies)  Thus,  opportunities  for  in- 
crea-sed  litigation  and  "dog  in  the  manger" 
license     challenges     are     significantly     in- 
creased. Who  can  say,  at  this  point,  what 
"readily  accessible"  means  in  terms  of  the  li 
censee's  responsibilities.  Paragraph  11  also 
notes;  "As  to  other  elements  or  institutions 
which   may  be  significant  in  a  particular 
community  but  not  readily  accessible,  they 
too  should  be  ascertained  if  their  existence 
is  brought  to  the  attention  of  the  broadcast- 
er, (emphasis  supplied)  Now  we  are  required 
to  judge  such  arcane  matters  as  "inacccssi 
bie  significance"  in  assessing  licensee  per- 
formance. We,  thus,  are  prepared  presum- 
ably, to  forego  ascertainment  of  those  ele- 
ments or  institutions  which  are  both  "inac- 
cessible"    and     "insignificant";     they,     of 
course,  know  who  they  are. 

I  believe  that  licensees  should  continue  to 
exercise  their  good  faith  judgment  with 
regard  to  ascertainment.  I  further  believe 
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that  the  CommtaBlon's  checklist  should  pro- 
vide a  reliable  means  of  restricting  this  re- 
quirement to  readily  understand  and  rea- 
sonable limits. 

Therefore,  I  dissent. 

[PR  Doc.  78-^22219  Piled  8-8-78:  8:45  ami 
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[47  cm  PA«TS  W,  91,  93  and  95] 

[SS  Docket  No.  78-236;  RM-2931;  PCC  78- 
5721 

USE  Of  WRECnONAl  ANTENNAS  AT  STA- 
TIONS  LOCATED  AT  HIGH  ELEVATIONS  IN 
SOUTHERN  CAUFORNIA 

PropoMd  Rul«  Chonfl*  and  R*quii«m*nf 

AGENCY:  Federal  Communications 
Commission. 

ACTIONS:  Proposed  rule  change. 
SUMMARY:  Palomar  Communication 
Co.,  San  Diego.  Calif.,  petitioned  the 
Commission  in  RM-2931  to  take  action 
to  reduce  interference  in  San  Diego 
from  Los  Angeles  based  land  mobile 
systems.  The  Commission  is  proposing 
rules  to  do  this. 

DATES:  Comments  must  be  filed  by 
October  16,  1978,  and  reply  comments 
by  November  15,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  W.  Swartwout,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-6497. 

Adopted:  July  31,  1978. 
Released:  August  9,  1978. 

In  the  matter  of  amendment  of 
parts  89,  91,  93.  and  95  (General 
Mobile  Radio  Service  only)  to  require 
the  use  of  directional  antennas  at  sta- 
tions located  at  high  elevations  in 
southern  California.  SS  docket  78-236. 
RM-2931. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  filed  by  Palo- 
mar Communications  Co.  (Palomar) 
asking  the  Commission  to  adopt  meas- 
ures which  would  help  reduce  Interfer- 
ence to  land  mobile  stations  operating 
in  the  San  Diego.  Calif,  area  from  sta- 
tions operating  In  the  Los  Angeles 
area. 

2.  The  Interference  problem  is 
unique  to  the  southern  California  area 
and  It  is  mainly  the  result  of  the  to- 
pography and  of  the  radio  propaga- 
tion characteristics  along  the  coast  of 
southern  California.  Because  of  the  to- 
pography and  the  requirement  of 
many  radio  licensees  for  coverage  over 
large  areas,  many  land  mobile  radio 
systems,  particularly  on  frequencies 
above  450  MHz.  are  located  on  high 


elevation  sites,  such  as  Mount  Wilson. 
Mount  Lukens,  and  Santiago  Peak. 
But -these  and  other  popular  antenna 
aites  provide  practically  line  of  sight 
transmission  paths  to  San  Diego.  The 
potential  for  Interference  is  even 
greater  because  of  the  occurrence  of 
radio  frequency  "ducts"  which  are 
common  along  the  southern  California 
coastline. 

3.  Although  not  specifically  ad- 
dressed in  the  petition,  it  has  been  re- 
ported that  radio  licensees  in  Ventura 
County,  to  the  north  of  Los  Angeles. 
are  also  experiencing  similar  interfer- 
ence. Any  proposed  solution  should  be 
aimed  at  alleviating  this  situation. 

4.  The  i>etitioner  suggests  several 
possible  methods  for  reducing  the  in- 
terference from  Los  Angeles.  The  first 
of  these  Involves  the  use  of  directional 
antennas.  The  Los  Angeles  antenna 
site  nearest  to  San  Diego  is  Santiago 
Peak.  This  Is  located  southeast  of  Los 
Angeles  and  is  about  110  km  (70  miles) 
from  the  center  of  San  Diego.  Use  of  a 
directional  antenna  on  Santiago  Peak 
would  allow  a  licensee  to  cover  Los  An- 
geles and  Orange  counties  while  mini- 
mizing radiation  In  the  direction  of 
San  Diego.  The  petitioner  cites  favora- 
ble results  from  experiments  already 
performed  on  Santiago  Peak.  The  use 
of  a  directional  antenna  resulted  in 
elimination  of  Interference  in  San 
Diego  while  adequately  covering  Los 
Angeles. 

5.  It  has  been  pointed  out  that  some 
land  mobile  licensees  in  Los  Angeles 
have  a  legitimate  need  to  communi- 
cate with  mobile  units  south  of  San- 
tiago Peak.  However,  use  of  an  omni- 
directional antenna  at  this  site  to 
handle  a  small  amount  of  traffic  to 
the  south  may  not  be  reasonable 
under  the  circumstances.  Remote 
switching  of  the  antenna  could  be 
more  appropriate  In  situations  where 
occasional  coverage  to  the  south  is  re- 
quired. 

6.  Interference  in  San  Diego  is  also 
regularly  received  from  stations  north 
of  Los  Angeles  or  from  antenna  sites 
located  within  the  city  itself.  Clearly 
the  use  of  antennas  that  are  direction- 
al in  azimuth  only  will  not  allow  a  li- 
censee to  cover  Los  Angeles  from  these 
sites  while  avoiding  San  Diego.  The 
second  method  of  Interference  reduc- 
tion suggested  by  the  petitioner  is  the 
use  of  "down  tilted"  antennas.  These 
are  antennas  that  are  directional  in 
elevation.  By  employing  such  an  an- 
tenna, a  licensee  can  focus  most  of  the 
station  radiation  on  the  ground  within 
the  desired  service  area  and  minimize 
the  power  beamed  at  the  horizon. 

7.  Palomar  also  suggests  that  if  the 
stations  in  Los  Angeles  used  reduced 
effective  radiated  power  (ERP).  the  in- 
terference in  San  Diego  would  be  le&s. 
However,  the  power  reduction  re- 
quired during  periods  of  ducting  might 


severely  limit  the  utility  of  the  radio 
facilities  in  many  cases.  A  more  rea- 
sonable approach  In  these  cases  would 
be  to  reduce  the  ERP  in  certain  direc- 
tions through  the  use  of  directional  or 
down  tilted  antennas. 

8.  After  the  petition  was  filed.  Palo- 
mar and  other  equipment  suppliers 
met  with  representatives  of  the  Cali- 
fornia Mobile  Radio  Association 
(CMRA).  At  that  meeting  it  was  sug- 
gested that  an  alternate  solution 
would  be  the  use  of  frequency  offsets 
by  stations  In  San  Diego.  These  would 
be  frequencies  in  between  the  regular- 
ly assignable  channels  In  the  450  to 
470  MHz  band.  Such  operation  would 
provide  protection  from  the  operation 
on  the  primary  channels  by  systems  in 
Los  Angeles.  Preliminary  tests  per- 
formed by  Palomar  and  others  indicat- 
ed that  such  an  approach  might  work. 
However,  this  would  require  all  of  the 
effected  licensees  in  San  Diego  to  pur 
chase  new  crystals  and  retune  their 
radios  for  frequencies  12.5  KHz  re 
moved  from  those  presently  in  use. 
Also,  substantially  all  of  the  San 
Diego  licensees  would  have  to  change 
their  operations  at  the  same  time  to 
avoid  severe  interference  among  them- 
selves. 

9.  Based  on  the  information  we  now 
have,  it  appears  that  requiring  the  use 
of  directional  antennas  in  southern 
California  is  the  most  equitable  solu- 
tion to  this  long  standing  problem. 
Therefore,  we  propose  to  adopt  rules 
which  would  require  licensees  and  ap- 
plicants for  radio  stations  above  450 
MHz  in  the  Public  Safety  (part  89).  In- 
dustrial (part  91),  Land  Transporta- 
tion (part  93),  and  General  Mobile 
Radio  (part  95)  Services  to  use  direc- 
tional or  downtllted  antennas,  as  ap- 
propriate, when  the  stations  are  locat- 
ed on  Santiago  Peak,  Mount  Lukens  or 
Mount  Wilson, 
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10.  It  is  apparent,  however,  that 
some  more  data  is  required  before 
final  action  can  be  taken  to  solve  this 
problem.  Most  important,  data  is  re- 
quired as  to  the  locations  of  the  inter- 
fering suid  victim  stations.  The  com- 
ments filed  In  response  to  the  petition 
gave  some  insight  into  this,  however, 
more  complete  information  is  neces- 
sary. Correction  of  interference  from 
different  sites  In  Los  Angeles  might  re- 
quire different  solutions.  While  the 
rules  proposed  in  the  Palomar  petition 
are  flexible  and  realistic  in  that  no  one 
solution  is  expected  to  solve  all  the 
problems,  additional  information  may 
yield  other  methods  of  providing  the 
requested  relief. 

11.  Accordingly,  the  Commission  is 
asking  that  interested  and  affected 
parties  provide  responses  on  the  fol- 
lowing issues: 

A.  Are  there  potential  solutions  that 
have  not  been  mentioned  here? 

B.  As  mentioned,  most  of  the  inter- 
ference to  San  Diego  seems  to  origi- 
nate on  Mount  Lukens.  Mount  Wilson, 
and  Santiago  Peak.  However,  stations 
licensed  to  other  locations  are  also 
heard.  Monitoring  reports  should  be 
submitted  by  persons  in  San  Diego 
and  Ventura  Counties.  Reports  should 
include  time  of  day  and  receiving  loca- 
tion information,  received  signal 
levels,  operating  frequency  and  call 
signs,  or  other  identifying  informa- 
tion. 

C.  It  has  beer,  reported  that  some 
San  Diego  radio  systems  cause  Inter- 
ference in  Los  Angeles.  Monitoring  re- 
ports similar  to  those  requested  in  B 
should  be  submitted  by  persons  in  Los 

D  Reduction  of  interfering  signal 
levels  from  different  sites  requires  use 
of  different  antennas.  Comments 
should  be  submitted  as  to  the  antenna 
parameters  required  to  reduce  inter- 
fering signal  levels  toward  San  Diego 
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and  toward  Ventura  County  from  San- 
tiago Peak.  Mount  Lukens,  and  Mount 
Wilson.  Specifically,  (i)  the  radiation 
suppression  required  for  directional 
antennas,  and  (ii)  the  amount  of 
downtilt  necessary  for  other  antennas, 
in  the  direction  of  San  Diego  should 
be  required. 

E.  What  would  be  the  cost  to  licens- 
ees of  the  modifications  to  their  radio 
systems  (use  of  directional  or  downtllt- 
ed antennas,  reduction  of  ERP,  vise  of 
offset  frequencies,  etc.)  This  should 
include  the  capital  costs  as  well  as  the 
impact  on  the  performance  of  the 
radio  systems. 

12.  Accordingly,  notice  Is  hereby 
given  for  propased  rulemaking  in  the 
above-entitled  matter.  Any  interested 
person  may  participate  in  this  pro- 
ceeding by  filing  comments  by  October 
16,  1978,  and  reply  comments  by  No- 
vember 15,  1978.  Comments  and  reply 
comments  may  be  addressed  to  the 
issues  and  proposals  set  forth  in  this 
notice  and  to  such  other  issues  as  the 
participants  believe  are  relevant  and 
necessary  to  the  resolution  of  these 
matters. 

13.  Authority  for  the  proposed 
amendments  is  contained  in  section 
4(1)  and  303  of  the  Coimnimlcations 
Act  of  1934,  as  amended.  In  accord- 
ance with  §  1.419  of  the  Commission's 
rules,  an  original  and  five  (5)  copies  of 
all  comments,  reply  comments,  and 
other  pleadings  and  submissions  shall 
be  furnished  to  the  Commission.  All 
documents  will  be  available  for  public 
inspection  during  regular  hours  in  the 
Commissions  Public  Reference  Room 
at  its  headquarters  in  Washington, 
DC. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 

[PR  Doc.  78-22193  Filed  8-8-78;  8:45  am] 
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orgoniiotion  and  functions  ore  exoirple.  of  documenti  appearing  in  thi»  lection,  


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Federot  Groin  Impaction  Sarvico 
GRAIN  STANDARDS 

Concellotion  of  Officiol  Dotianotien  of  Utah- 
Idaho  Groin  Exchong* — Officiol  Datignofion 
of  Stotot  of  Utah  ond  Idaho 

AGENCY:    Federal    Grain    Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  voluntary  cancellation  of  official 
deslKnalion  of  the  Utah-Idaho  Grain 
Ex(  hange  of  Ogden,  Utah,  and  Poca- 
tello.  Idaho.  It  also  announces  the  des- 
ignation of  the  Utah  State  Depart- 
ment of  Agriculture  and  the  Idaho 
Sta'e  Department  of  Agriculture  to 
perform  grain  in.spection  stT\  ices 
under  the  U.S.  Grain  Standards  A(t. 
as  amended,  for  the  areas  previuiisly 
serviced  by  the  Utah-Idaho  Grain  Ex- 
change. This  notice  also  proposes  geo- 
graphical areas  within  which  these 
agencies  will  operate. 
DATE:  Comments  by  September  8. 
1978. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christenscn.  Federal  Grnin 
Inspection  Service,  Compliance  Divi- 
sion, Room  2405.  201  14(h  Street 
SW..  Washington.  D.C.  20250.  202- 
447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Sianciard-s 
Act,  as  amended  (7  U.S.C.  71  ot  seq.) 
(hereinafter  the  "Act"),  hrus  betn 
amended  to  ext(ni.'^ively  modily  tlie  of- 
ficial grain  inspection  systt-.n.  Pursu- 
ant to  sections  7  and  7A  of  the  Act. 
the  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  l.as 
the  authority  to  designate  a-iy  State 
or  local  governmental  agon»y.  m  any 
person,  as  an  official  agency  for  the 
conduct  of  all  or  specified  functions 
involved  In  official  inspection  (olhvr 
than  appeal  in.-3pection).  weighing  and 
supervision  of  weighing  of  grain,  at  lo- 
cations where  the  Administrator  de- 
termines there  is  a  need  for  such  ser- 
vices (7  U.S.C.  79  and  79a).  Such  desig- 
nation shall  terminate  triennial! y  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

On  April  26,  1978,  a  notice  was  pub- 
lished in  the  Federal  RSgister  (43  FR 


17847)    announcing    that    the    Utah 
Idaho    Grain    Exchange    (exchange). 
Ogden.  Utah,  a  designated  official  in 
spection    agency    under    the    act.    re 
quested  that  its  designation  to  operate 
as    an    official    inspection    agency    at 
Ogden.  Utah,  and  Pocatello.  Idaho,  be 
cancelled  effective  July   1.   1978.  The 
exchange     also     requested     that     it-s 
Ogden.    Utah,    designated    inspection 
point  be  transferred  to  the  Utah  State 
Department  of  Agriculture  and   that 
its  Pocatello,  Idaho,  designated  inspec- 
tion point  be  transferred  to  the  Idaho 
State  Department  of  Agrici  Uure. 

Interested  persons  were  given  until 
May  26.  1978.  to  comment  on  this  pro- 
posal and/or  to  apply  for  designation 
to  operate  as  an  offi'-inl  inspection 
agency  for  the  area  serviced  by  the  ex- 
change. No  commen'.s  were  received 
regarding  the  April  26.  1978.  notice. 
Applications  were  received  from  the 
Idaho  State  Departm»'r.t  of  Agricul- 
ture, to  service  the  State  of  Idaho 
only,  from  the  Utah  State  Department 
of  Agriculture,  to  service  the  State  of 
Utah  only,  and  Miller  Laboratories. 
Ogden,  Utah,  to  service  the  entire  ter- 
ritory serviced  by  the  exchange.  One 
other  application  was  received  and 
sub.sequently  withdrawn. 

The  FGIS  has  conducted  the  re- 
quired investigations  of  all  of  the  ap- 
plicants, which  included  on.site  reviews 
of  their  inspection  points  and  a  deter- 
mination of  the  nature  of  any  pro- 
scribed conflicts  of  interest  that  might 
have  existed. 

As  a  result  of  these  investigations, 
the  Idaho  Sta»e  Drpartment  of  Agri- 
culture and  tl.e  Utah  State  Denart- 
men*  of  A'^ricullirr  v.ere  deemed  t-V.tii- 
ble  for  riesigi'.ation  arc!  were  .sel'^' '.ed 
for  designvlion  to  perform  official  in- 
spection funnions,  (Other  than  appeal 
inspect  ion),  not  inchioiij;  weighing,  of 
grain  v  uh  n  liie  interim  a.ssigne<t  geo- 
grnr'iic  arc-a 

Docurncnis  designating  the  Idaho 
Sta'.e  Dtpartmrnl  of  Agriculture  and 
the  Ut.%.h  State  Dtpaitmcnt  of  Ag'.i- 
culuire  a.s  officia'  ai'enci'^s  were  signed 
on  July  1,  197H  The  ."^aid  designaucns 
also  in-  Inde  an  inter:rn  assignnicnf  of 
geographic  area  within  which  each  of- 
ficial agency  shall  officially  inspect 
grain.  The  geographic  area  assigned  to 
the  Idaho  State  Department  of  Agri- 
culture, on  an  interim  basis  pending 
final  determination  in  this  matter.  Ls: 
The  southern  half  of  the  State  of 
Idaho,  up  to  the  northern  boundaries 


of  the  counties  of  Adams,  Valley  and 
Lemhi.  The  geographic  area  assigned 
to  the  Utah  State  Department  of  Agri- 
culture, on  an  interim  basis  pending 
final  determination  in  this  matter,  is: 
The  entire  State  of  Utah. 

Note:  Section  7(f)(BK2)  of  the  Act  c7 
use.  79(f)  generally  provides  that  not 
more  than  one  official  agency  shall  be  oper- 
ative at  one  time  for  any  geographic  area  a.s 
determined  by  the  Administrator. 

The  specified  service  point  of  the 
Idaho  State  Department  of  Agricul- 
ture is  Pocatello,  Idaho.  The  specified 
service  point  of  the  Utah  State  De- 
partment of  Agriculture  Is  Ogden. 
UUh.  Each  service  point  is  located 
within  the  respective  agency's  pro- 
posed geographic  area.  The  designa- 
tion documents  provide  for  the  inclu- 
sion of  service  points  which  may  be  es- 
tablished in  the  future,  within  each 
agency's  assigned  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  these 
designations,  consistent  with  the  pro- 
visions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic areas  proposed  for  assignment 
to  these  agencies.  All  views  or  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service.  201  14th  Street  SW.. 
Room  2405,  Auditors  Building.  Wash- 
ington. D.C.  20250.  All  material  should 
be  in  duplicate  and  mailed  to  the  Di- 
rector not  later  than  September  8, 
197S.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Director  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  views  and  com- 
meiVs  .so  filed  with  the  Director  and  to 
all  other  information  available  to  the 
U.S.  Dt-partment  of  Agriculture  before 
final  determination  of  the  assignment 
of  geographic  areas  is  made  with  re- 
spect to  this  matter. 

(Sec  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.SC.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94  582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done     in     Washington.     D.C.     on 
August  3.  1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-22184  Piled  8-8-78;  8:45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  Nos.  33068:  Order  78-7-114] 

MtANHT  AMWAYS,  INC,  ET  AL 

CM*r  inttitwNng  Invottiflation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  July  1978. 

Transpacific  Low-Fare  Route  Inves- 
tigation. Docket  33068;  Applications  of 
Braniff  Airways,  Inc.,  docket  32225; 
Trans  International  Airlines.  Inc., 
31297;  Continental  Air  Lines,  Inc., 
32018;  World  Airways.  Inc.,  32634, 
32635;  DHL  Airways,  Inc.,  32690; 
Northwest  Airlines,  Inc.,  32730;  Rich- 
ard D.  Neimiarm,  et  aL.  d.b.a.  Air 
United  States,  30511;  R.  W.  E.  Cox.  Jr., 
d.b.a.  United  States  Overseas  Airlines, 
30510;  S.  B.  Craft  &  N.Y.  Craft  d.b.a. 
Standard  Airways,  30512;  for  certifi- 
cates of  public  convenience  and  neces- 
sity under  section  401  of  the  Act.  Ap- 
plications of  Richard  D.  Neumarm. 
California  Air  Charter.  Inc.,  d.b.a.  Air 
United  States,  docket  32411;  R.  W.  E. 
Cox,  Jr.,  d.b.a.  United  States  Overseas 
Airlines,  32415;  Joseph  H.  North,  Holi- 
day Airways,  Inc..  32410;  S.  B.  Craft  & 
N.Y.  Craft  d.b.a.  Standard  Airways. 
32413.  for  certificates  of  public  con- 
venience and  necessity  to  engage  in 
supplemental  air  transportation. 

By  order  78-3-8,  March  1.  1978.  the 
Board  granted  the  applications  of  Pan 
American  and  TWA  for  suspension 
and  exemption  authority  on  various 
transatlantic  and  transpacific  routes 
TWA  was  granted  a  suspension  over 
its  route  164."  which  effectively  result- 
ed in  the  elimination  of  competitive 
U.S. -flag  authority  in  a  number  of  Pa- 
cific markets.' 

In  granting  the  requested  authority, 
the  Board  noted  that  several  low-fare 
transatlantic  and  transpacific  applica- 
tions were  pending  and  that  we  in- 
tended to  hold  low-fare  hearings  in 
both  areas.  We  have  recently  begun 
the  United  States-Benelux  Low-Fare 
Proceedings,^  to  consider  the  feasibil- 
ity of  multiple  designations  and  low- 
fare  services  across  the  Atlantic.  By 
this  order  we  are  instituting  a  case  to 
examine  these  possibilities  in  the  Pa 
cific.  As  we  stated  in  order  78-3-8.  p.  4. 
"in  our  judgment,  by  far  the  most  seri- 
ous service  deficiency  in  the  Pacific  us 
the  high  fares  travelers  have  to  pay; 


NOTICES 

therefore  our  first  priority  must  be  to 
examine  the  possibilities  presented  by 
these  low-fare  applications". 

At  present,  Pan  American,  North- 
west, and  Continental  provide  sched- 
uled passenger  service  in  the  Pacific 
with  Flying  Tiger  providing  all-cargo 
service*  Until  recently,  none  of  the 
certificated  passenger  carriers  pro- 
posed individual  fares  below  the  exist- 
ing lATA  rate  level,  and  the  majority 
of  the  transpacific  markets  seem  still 
encumbered  by  high  fares  and  appear 
to  lack  adequate  competitive  service.' 
This  case  will  provide  a  vehicle  for 
considering  remedies  for  these  defi- 
ciencies, by  reviewing  low-fare  service 
proposals  and  exploring  the  feasibility 
of  multiple  carrier  awards. 

Applications  for  transpacific  sched- 
uled authority  have  been  filed  by 
Braniff.  Continental.  DHL  Airways. 
Northwest,  Trans  International  and 
World.*  In  addition.  Richard  D.  Neu- 
mann d.b.a.  Air  United  States;  R.  W.  E. 
Cox,  Jr..  d.b.a.  United  States  Overseas 
Airlines;  Joseph  H.  North,  Holiday 
Airways,  Inc..  and  S.B.  Craft  and  N.Y. 
Craft  d.b.a.  Standard  Airways  have 
filed  motions  to  consolidate  their  ap- 
plications for  scheduled'  and  supple- 
mental' authority  with  Worlds  appli- 
cations in  dockets  32634  and  32635.  Fi 
nally,  requests  for  exemption  authori- 
ty have  been  filed  by  Continental. 
DHL,  Northwest.  Trans  International 
and  World  basically  over  the  routes 
contained  in  their  requests  for  sched- 
uled authority  (dockets  32700.  32694. 
32825.  32686  and  32635).' 


'TWA's  approved  service  plan  for  route 
164  authorizes  service  between  the  terminal 
point  Los  Angeles-Ontario  Long  Beach. 
Calif.,  the  intermediate  points  HiJo  and 
Honolulu.  Hawaii  and  the  intermediate 
points:  Guam;  Okinawa;  Taiwan;  Hong 
Kong;  and  Thailand;  and  beyond  Thailand, 
to  the  point  Colombo.  Sri  Lanka  and  ttie 
terminal  point  Bombay,  India. 

'Guam-Los  Angeles/Honolulu/Bangkok/ 
Hong  Kong;  Los  Angeles-Bangkok. 

'Order  78-6-97,  June  13,  1978. 


•As  we  have  olwerved,  TWA's  authority  in 
this  area  is  suspended. 

By  order  78-1-15,  January  5.  1978.  the 
Board  dismissed  tariff  complaints  against 
Pan  American's  non-IATA  North/Central 
Pacific  "budget"  fares.  Northwest  filed  a 
matching  tariff  and  subsequently  filed  a 
tariff  for  "Orient  Express'  fares  from  i(s 
U.S.  gateways  to  Japan.  Both  Pan  Amen 
cans  and  Northwest's  tariff  filings  have 
t>ecome  effective,  but  Japanese  authorltie.i 
have  not  authorized  their  use 

•Braniff    proposes   ser\ice    from    Dall.-^s, 
Port  Worth  to  Tokyo;  Trans  Iniernatjonal- 
Oakland/San   Francisco/Los   Angeles&eat 
tle/Anchorage/ChicaKO/Niagara    Falls.  New 
York/Newark-Japan/Horig  Kong;  Coniuien 
tal— Honolulu-Guam-Okinawa  Taiwan; 
Northwest— San        Francisco /Oakland  San 
Jose/ Los      Angeles/Ontario  Long      Bearh- 
Hilo/Honolulu-Guam-Philjppines-Okinawa 
-    Taiwan-Hong    Kong:    World-Newark    - 
Chicago-Anchorage-Seoul-Hong   Kor.g   and 
Los     Angeles/Oakland-Hawaii-Guam-Hong 
Kong:  DHL— same  routes  as  World. 

'The  applications  for  scheduled  authority 
(dockets  30510.  30511.  and  30512)  are  hmit 
ed  to  domestic  and  overseas  (Hawaii/  au 
thority  only. 

•The  applications  for  supplemental  certi- 
ficates (dockets  32410.  32411,  32413  and 
32415)  request  authority  domestically  and 
between  any  point  in  the  United  Stales,  its 
territories  and  possessions  (including  mili 
tary  installations),  on  the  one  hand,  and  vir 
tually  all  points  in  the  World. 

•By    order    78-3-8.    March    1.    1978.    the 
Board  in  continuing  the  basic  suspensions 


35363 

In  support  of  their  applications. 
World  and  DHL  assert  that  they  pro- 
pose to  offer  low-fare  passenger  serv- 
ice.'" Additionally.  DHL  proteoses  to 
provide  low-fare  small  parcel  service  as 
well.  No  answers  were  received  in  re- 
sponse to  these  applications;  however, 
DHL  filed  a  motion  to  consolidate  its 
application  for  scheduled  transpacific 
authority  with  that  of  World,  averring 
that  the  applications  are  mutually  ex- 
clusive. 

Braniff  filed  a  petition  in  conjunc- 
tion with  numerous  civic  parties  from 
the  Southern  and  Western  United 
States,"  for  issuance  of  an  order  to 
show  cause  why  its- application  for  a 
Dallas /Fort  Worth-Tokyo  route 
should  not  be  granted.  In  support,  the 
joint  petitioners  contend  that  the 
Southern  States  lack  convenient  air 
service  to  Japan;  that  the  authoriza- 
tion of  Braniff  would  allow  it  to  link 
its  South  American  operations  to  the 
Orient  via  the  Southwest;  that  Braniff 
cotUd  operate  the  Dallas/Fort  Worth- 
Tokyo  route  profitably,  and  that  grant 
of  the  requested  authority  would  be  in 
the  public  interest. 

The  cities  of  Fort  Worth,  Memphis. 
Lubbock  and  New  Orleans,  along  with 
the  Chambers  of  Commerce  of  Fort 
Worth.  New  Orleans,  the  River 
Region,  and  Memphis  filed  supporting 
answers.  They  contend  that  service  to 
Tokyo  is  needed  from  the  middle  por- 
tion of  the  U.S.;  that  Dallas/Fort 
Worth  is  primary  air  hub  for  the 
Southwest  United  States;  and  that  the 
award  will  ser\'e  as  a  stimulus  for 
travel  to  Tokyo.  New  Orleans  also 
stated  that  it  was  heavily  reliant  on 
foreign  trade;  that  Asian  countries 
represent  30  percent  of  its  internation- 
al trade;  that  Japan  represents  16  per- 
cent of  the  total  international  port 
traffic,  and  that  senice  through 
Dallas  would  be  substantially  more 
direct  than  the  present  service  pro- 
vided by  Northwest  via  Chicago. 

Trans  International,  United,  North- 
west, and  Pan  American  filed  answers 


and  exemptions  granted  in  the  Pan  Ameri- 
can-TWA  route  agreement,  which  eliminat- 
ed effective  competitive  U.S.  flag  senice  in 
the  Guam-Honolulu  market,  invited  Conti- 
nenial/Air  Micronesia  or  any  other  carrier 
to  apply  for  exemption  autliority. 

'"Although  World  did  not  submit  specific 
arguments  to  support  its  application,  it 
stated  it  would  provide  low-fare  passenger 
ser\ice  similar  to  the  proposals  submitted  in 
the  Transcontinental  low-fare  route  pro- 
ceeding, docket  30356. 

"The  cities  of  Amarillo.  Browns\'ine, 
Corpus  Christi.  Dallas.  Lubbock,  Oklahoma 
City,  and  Wichita;  the  Chambers  of  Com- 
merce of  Amarillo.  Austin.  Brownsville. 
Corpus  Christi.  Dallas.  Lubl)ock,  Tulsa, 
Nashville,  Oklahoma  City,  Oklahoma  SUte, 
and  Wichita;  Dallas/Port  Worth  Airport 
Board;  Oklahoma  City  Airport  Trust;  Tulsa 
Airport  Authority;  Texas  Tourist  Develop- 
ment Agency;  Texas  Tourist  Council:  Air- 
line Passengers  Association,  Inc.:  and  the 
North  Texas  Commission. 
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to  Braniff's  application.  Trans  Inter- 
national neither  supports  nor  opposes 
it,  but  sUtes  that  if  the  Board  is  going 
to  consider  Braniff's  application  and 
motion,  it  must  also  give  comparative 
consideration  to  other  applications  in- 
cluding its  own."  United.  Northwest, 
and  Pan  American  oppose  the  use  of 
show -cause  procedures  to  resolve  the 
issues  rasied  by  Braniff.  Moreover, 
they  fear  that  Braniff's  proposals  will 
jeopardize  ongoing  United  States- 
Japan  negotiations.  Northwest  con- 
tends that  granting  Braniff's  request 
could  have  an  adverse  impact  on  other 
carriers,  and  further  states  that  before 
entering  the  transpacific  market  with 
low  fares.  Braniff  should  reduce  its 
fares  to  South  America.  Pan  American 
alleges  Braniff  has  inflated  its  finan- 
cial results  and  will  actually  suffer  a 
substantial  operating  loss;  that  Pan 
American  can  provide  better  service 
thorugh  Houston;  that  Japan  will 
demand  unreasonable  concessions  for 
approving  Braniff's  entry;  and  that 
Dallas/ Port  Worth  does  not  generate 
enough  traffic  (3.8  daily  passengers)  to 
justify  service  to  Japan. 

Braniff  filed  a  consolidated  reply  to 
the  answers  in  opposition  to  its  motion 
for  the  use  of  show  cause  procedures. " 
It  asserts  that  its  operations  will  be 
profitable  and  that  the  answers  have 
not  shown  otherwise;  that  a  Houston- 
Toityo  route  is  not  substitute  for  a 
Dallas/Fort  Worth-Tokyo  route,  and 
that  under  the  Boston  Entry  "  stand- 
ard, it  is  entitled  to  the  issuance  of  a 
show  cause  order.  '* 

In  support  of  its  motion  for  exjjedit- 
ed  consideration.  Trans  International 
states  that  current  government  policy 
of  allowing  scheduled  carriers  to  offer 
substantially  reduced  fares  is  prevent- 
ing further  charter  development  and 
places  the  supplemental  carriers  at  a 
competitive  disadvantage,  and  that 
Tokyo  and  Hong  Kong  are  logical 
gateways  for  low  fare  service.  North- 
west, Pan  American.  United,  the  Seat- 
tle parties"  and  Flying  Tiger  filed  an- 
swers. Pan  American  contends  that 
Trans  Internationals  proposed  fares 
are  unrealistically  low  because  they  do 
not  take  into  account  fully  allocated 
operating  costs;  and  that  Trans  Inter- 
national is  not  willing  to  bear  the  cer- 


" Clung  Ashtuukcr  Radio  Corp.  v  FCC. 
326  US  327  (1945);  Kodtak  Aim^ays  v. 
CAB..  447  P2  341  <D.C.  Cir.  1971). 

"Braniff's  reply  was  accompanied  by  a 
motion  lo  file  an  unauthorized  document. 

"Order  78-4-69,  April  14.  1978.  By  that 
order,  the  Board  tentatively  granted  Pied 
monts  application  for  entry  into  Boston 
without  an  oral  eMdentiary  hearing,  be- 
cause the  proposed  service  appeared  tx>  be 
economically  feasible,  potentially  beneficial 
to  the  traveling  public,  and  would  not  have 
a  substantial  harmful  effect  on  the  air 
transportation  system. 

"The  Port  of  Seattle.  City  of  Seattle. 
County  of  King.  Seattle  Chamber  of  Com- 
merce, and  Puget  Sound  Traffic  AssocUtion. 
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tificate  responsibility  of  a  scheduled 
carrier,  demonstrated  by  Its  proposal 
to  reduce  frequencies  when  demand  is 
Insufficient. 

Northwest  claims  that  low  cost 
transportation  Is  now  readily  available 
in  the  Pacific;  that  Trans  Internation- 
al's proposed  operations  would  jeopar- 
dize scheduled  carriers'  operations 
through  diversion;  that  the  proposal 
would  be  acceptable  to  the  Japanese 
only  In  return  for  disproportionate 
U.S.  concessions;  and  that  the  institu- 
tion of  low-cost  bulk  transportation  to 
Pacific  points  may  not  be  as  financial- 
ly feasible  as  they  are  in  transatlantic 
markets. 

United  and  the  Seattle  parties  urge 
the  Board  to  decide  the  Seattle/Port- 
land-Japan  Service  Imestigation, 
docket  28655.  before  acting  on  Trans 
International's  proposal,  since  that 
case  involves  possible  new  service  be- 
tween Tokyo  and  most  of  the  U.S. 
points  TIA  seeks  to  serve.  The  Seattle 
parties  further  state  that  TIAs  pro- 
posed fares  raise  legal  questions  re- 
garding common  fares;  that  the  public 
benefits  of  the  proposals  are  some- 
what speculative;  and  that  reduced 
fare  proposals  are  already  before  the 
Board  in  docket  28655. 

Flying  Tiger's  answer  to  Trans  Inter- 
national urges  the  Board  to  eliminate 
all-cargo  issues  in  any  hearing  result- 
ing from  its  application.'* 

1.  PoLicT  Objbctiye  of  this  Cask 

The  Board's  foreign  air  transporta- 
tion   policy    goals   were    recently    set 
forth    in    the   scoping   order   for   the 
United  States-Benelux  Low-Fare  Pro- 
ceeding, and  need  not  be  repeated  at 
length."  Our  statements  in  that  order 
are   equally   applicable   here.   We  see 
this  proceeding  as  another  opportuni- 
ty to  develop  a  system  of  air  transpor- 
tation that  places  principal  reliance  on 
actual  and  potential  competition  to  de- 
termine the  variety,  quality  and  price 
of  air  service.  In  other  words,  it  is  an 
opportunity    to    further    the    Board's 
aim  of  irisuring  that  the  consumer  and 
air  transportation  Interests  are  served 
by  encouraging  more  effective  compe- 
tition in  the  marketplace.  Consequent- 
ly, as  in  the  Benelux  case,  we  will  con- 
sider possible  awards  of  new  competi- 
tive,  permissive   authority   to   all   fit. 
willing,  and  able  applicants,  and  the 
extent  to  which  such  awards  encour- 
age   the    efficiency,    innovation    and 
competition    deemed    to    be    in    the 
public  interest  by  section  102  of  the 
act.  Similarly,  although  we  are  empha- 
sizing the  possibility  of  granting  multi- 
ple awards  in  this  case,  we  do  not  now 
say   that   such   awards   will   be   made 


here.'*  Instead,  as  in  Benelux,  we  will 
withhold  Judgment  on  that  issue  until 
the  conclusion  of  this  case." 

Several  parties  submitted  arguments 
that,  unlike  the  situation  in  the  trans- 
atlantic market,  low-fare  service  In  the 
Pacific  is  not  feasible.  In  our  Judg- 
ment, based  on  the  information  we 
now  have,  low  load  factors  and  the 
consequent  excess  capacity  exist,  in 
part,  because  high  fares  have  had  a 
dampening  effect  on  constimer 
demand.  Presumably,  to  increase  load 
factors,  carriers  can  either  reduce  ca- 
pacity or  stimulate  new  traffic  by 
lowing  fares.  At  this  point,  we  prefer 
the  latter  alternative." 

2.  Scon  or  the  Case 

The  scope  of  the  Transpacific  Lov- 
Fare  Route  Investigation  will  include: 
(1)  AH  points  In  the  United  Staee  for 
which  applications  have  been  or  will 
be  filed."  on  the  one  hand,  and  Hong 
Kong.  South  Korea,  Taiwan.  Singa- 
pore, the  Philippines.  Okinawa,  and 
Japan,  on  the  other;  and  (2)  aU  points 
contained  in  TWA's  Route  164." 

The  focus  will  be  on  innovative  low- 
fare  services  proposed  by  qualified  ap- 
plicants. The  potential  for  demon- 
strating economically  feasible  low-fare 
operations  may  be  enhanced  if  the  car- 
riers have  the  flexibility  to  combine 
traffic  from  a  niunber  of  U.S.  points  to 
the  Pacific  destinations."  Hence,  the 
ease  will  encompass  any  U.8.  points 


•*  Concurrently.  Plying  Tiger  filed  a  con- 
tingent petition  for  leave  to  lnter\ene  only 
If  the  Board  were  to  Include  all -cargo  au- 
thority In  this  proceeding. 

"Order  78-6-97.  June  13.  1978.  p.  5. 


"In  Oakland,  the  Board  tanUttrely 
adopted,  for  purposes  at  ttaat  esse,  a  pattcy 
of  awardins  pennlKlve  autbority  to  cvny 
fit,  wiUinc  »ad  able  a(H>Ucsnt  in  «*eh 
market  shown  to  need  some  service  and  able 
to  support  It. 

••We  encourage  the  parties  and  the  ad- 
ministrative law  Judge  to  explore  at  the  pre- 
hearing conference  Innovative  apiiroaclies 
to  exhlWt  material,  with  a  fiew  toward  re- 
ducing Its  qiiantlty,  eliminating  duplication 
and  superfliKMis  detail,  standardising  meth- 
odology, and  focusing  only  upon  the  signifi- 
cant facts  and  assumptions.  In  addition,  the 
possibility  of  stipulating  facts  and  eliminat- 
ing certain  types  of  evidence  also  should  be 
explored.  Order  78-6-97,  pp.  6-7. 

»We  do  not  believe  that  the  establish- 
ment of  new  Pacific  gateways  will  Impair  ex- 
IsUng  U.S.-nag  carriers'  ability  to  perform 
their  certificate  obligations.  Of  course,  par- 
Ues  wUl  not  be  free  to  present  evidence  to 
the  contrary.  See  order  78-6-»7,  p.  8.  note 

"All  references  to  the  United  BUtes  in- 
clude Puerto  Rico. 

"TWA's  authority  over  that  route  will  be 
In  issue  for  deletion,  suspension,  or  amend- 
ment. 

» In  order  to  Irwure  the  utmost  flexlbUlty 
for  carriers  that  might  receive  authority,  we 
will  cotenninallse  the  D.S.  and  foreign 
points.  Local  or  flU-up  authority  between 
the  U.S.  points  (except  stopover  rights), 
however,  will  not  be  Included  since  the  In- 
clusion of  this  issue  would  only  serve  to 
complicate  and  delay  the  case.  Successful 
applicants  are,  of  coiu-se,  free  to  request  fUl- 
up  authority  once  they  have  eommenced 
service.  - 


XbMt  applicants  propoae  to  ^erve.**  We 
ffhail  examine  whether  new  authority 
should  be  permissive."  The  Judge  and 
the  parties  should  examine  the  feasi- 
bility of  granting  permissive  authority 
to  allow  the  carriers  greater  flexibility 
to  reallocate  resources,  or  cease  oper- 
ating over  a  route  altogether  should 
market  demand  shift  or  prove  insuffi- 
cient, or  not  to  institute  service  at  all." 
We  have  included  the  north  and  cen- 
tral   Pacific    points    of    Hong    Kong. 
South  Korea.  Taiwan,  Okinawa,  the 
Philippines,  and  Singapore  for  several 
reasons.  First,  It  is  logical  to  Include 
these  points  since  they  appear  to  be 
receptive  to  low-fare  services.  Second, 
there  is  very  little,  and  in  many  cases 
no,  schedtae  direct  U.S.-flag  service  to 
these  Pacific  points  from  most  of  the 
United  States.   These   markets  seem 
underdeveloped,     and    in    many    in- 
stances dominated  by  foreign-flag  car- 
rier. New  services  appear  to  be  badly 
needed.    Third,    the    Inclusion    of    a 
number   of   coterminalized    points    in 
the  Pacific  may  allow  carriers  to  com- 
bine traffic  flows  and  Increase  carrier 
operating  flexibility  and  the  opportu- 
nities for  varied  service/price  options. 
Finally,  these  additions  could  prove  to 
be  of  great  benefit  to  the  consumer. 
since   they   are    more   convenient    to 
much  of  the  Pacific  than  the  primary 
gateway  of  Japan." 

While  we  have  considered  all  the  ar- 
guments to  the  contrary,  we  have  de- 
cided to  Include  Japan  within  the 
scope  of  the  case.  Admittedly,  Japan 
suffers  a  shortage  of  airport  capacity, 
does  not  appear  receptive  to  multiple 
U.S.-flag  designations,  and  does  not 
appear  enthusiastic  about  low  fares. 
Indeed,  one  of  the  primary  objectives 
of  this  case  Is  to  explore  the  possibility 
of  developing  other  new  gateways.  We 
cannot  ignore  the  fact,  however,  that 
Japan  is  the  largest  destination  in  the 
Pacific,  and  certain  areas  of  the 
United  States  are  not  provided  with 
convenient  service  to  It.  Thus.  Includ- 
ing Japan  would  allow  the  Board  to 
consider  the  service  needs  of  the  Pacif- 
ic in  one  case  and  obviate  expending 
limited  Board  resources  for  Japan  at  a 
later  date.  We  hope  that  the  creation 
and  development  of  new  Pacific  gate- 
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ways  may  contribute  to  a  change  of  at- 
titude by  the  Japanese.  Should  that 
occur,  the  services  found  required 
would  be  defined  and  the  authorized 
carriers  oould  begin  them  much 
sooner.  Regardless  of  Japan's  position, 
this  case  wiU  serve  as  a  vehicle  for  se- 
lecting new  foreign  gateways,  and  ex- 
amine the  feasibUity  of  multiple  au- 
thorizations by  carriers  providing  low- 
fare  service. 

The  inclusion  of  Japan  should  not 
be  permitted  to  shift  the  applicants' 
focus  from  the  primary  issues  of  this 
proceeding.  To  insure  that  this  pro- 
ceeding does  not  turn  into  a  United 
States-Japan  low-fare  case,  we  direct 
the  administrative  law  judge  to  re- 
quire all  applicants  requesting  author- 
ity to  Japan  to  submit  two  separate 
proposals,  with  one  excluding  that 
country.  This  approach  will  allow  the 
Board  the  greatest  range  of  choices  in 
deciding  this  case." 

Since  we  want  this  proceedmg  to 
focus  on  scheduled  service,  requests 
for  supplemental  authority  will  not  be 
entertained.  That  issue  is  currently 
being  considered  In  the  Former  Large 
Irregular  Air  Service  Investigation, 
Docket  32327.  which  the  Board  will 
process  in  the  next  couple  of  months." 
Thus  the  motions  to  consolidate 
Dockets  32411.  32415.  32410,  and  32413 
with  Dockets  32634  and  32635  are 
denied."  Similarly,  the  motions  to  con- 
solidate applications  for  scheduled  au- 
thority in  Dockets  30511.  30510,  and 
80512  with  Dockets  32634  and  32635 
are  also  denied.  These  applications  are 
limited  to  transcontinental  authority 
which  is  outside  the  scope  of  this  case, 
and  they  were  consolidated  in  the 
Transcontinental  Low-Fare  Proceed- 
ing. Docket  30356." 

3.  Prockdurb 

By  order  78-3-8  the  Board  stated 
that  it  would  resolve  the  Transpacific 
LovhFare  case  by  March  1980.  We  now 
expect  to  render  a  final  Board  decision 
before  then.  The  parties  and  the 
Board's  staff  are  requested  to  proceed 
with  all  due  speed  to  insure  this."  In 
accordance  with  our  policy  statement 


"This  U  not  to  say  that  we  have,  at  this 
time,  decided  that  all  proposed  points  wiU 
be  awarded.  The  Issue  of  need  for  service 
WiU  be  determined  InlUaUy  by  the  adminis- 
trative law  judge  upon  the  record  in  this 

CBSC 

»Any  new  service  authorizations  will  be 
ineligible  for  .subsidy. 

"Although  the  primary  consideration  m 
thfe  case  Is  transpacific  low-fare  service  with 
combination  aircraft,  we  are  not  excluding 
•  proposals  limited  to  scheduled  aU-cargo  pro- 
posals. 

^^tevlew  of  the  INS  and  international 
O&D  daU  for  calendar  year  1977  indicates 
that  76  percent  of  the  United  States^apan 
traffic  have  their  origin  or  destination  at 
points  beyond  Japan. 


"For  example,  should  problems  arise  in 
deciding  the  issue  of  service  to  Japan,  the 
Board  oould  easUy  sever  It  from  the  case 
and  render  an  early  decision  on  the  remain- 
ing isues.  While  this  approach  does  in- 
crease the  parties'  evidentiary  burdens,  it 
gives  the  Board  needed  flexibility  to  deal  ef- 
fectively with  this  problem  to  insure  the  in- 
stitution of  any  new  service  found  to  l>e  re- 
quired as  soon  as  practicable. 

"See  Order  78-3-159.  March  31,  1978. 

"Since  these  applications  should  properly 
be  considered  in  Docket  32327.  they  will  not 
be  dismissed. 

•■  Order  77-8-23.  June  7. 1977. 

"Although  we  leave  the  control  of  proce- 
dural dates  to  the  administrative  law  judge, 
we  urge  him  or  her  to  issue  a  recommended 
decision  in  sufficient  time  to  give  the  Board 
about  four  months  to  consider  it. 
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in  PS-76,  we  find  that  this  case  in- 
volves Important  policy  issues,  and 
direct  the  Bureau  of  International 
Aviation  to  submit  an  options  memo.  If 
the  Judge  asks  for  one,  at  the  date  set 
by  the  judge  for  rebuttal  exhibits.  Fi- 
nally, because  of  the  importance  of 
the  issues  Involved,  we  have  deter- 
mined to  exercise  our  right  of  discre- 
tionary review  of  the  judge's  decision 
(see  Order  77-11-126.  November  23. 
1977.  at  3). 

4.  ADorriOHAL  Mattbss 

There  are  several  additional  issues 
that  must  be  resolved  in  this  order. 
First,  the  joint  petition  of  Braniff  and 
numerous  civic  parties  In  Docket  32225 
for  an  order  to  show  cause  Is  denied. 
The  application  raises  a  number  of  dif- 
ficult international  relations  issues 
which  should  be  explored  in  a  hearing. 
Also,  considering  the  institution  of 
this  case,  and  the  expeditious  treats 
ment  we  are  determined  to  give  it,  it 
does  not  make  administrative  sense  to 
handle  individual  applications  like 
Braniffs  piece-meal.  This  is  especially 
true  since  we  want  the  opportimity  to 
consider  low-fare  U.S. -Pacific  servioe 
in  an  integrated  fashion. 

The  second  matter  is  the  various  ex- 
emption requests  f  Ued  by  Continental, 
DHL,  Northwest,  Trans  International 
and  World.  We  are  now  considering 
these.  Rather  than  hold  up  the  expe- 
ditious processing  of  this  case,  we  will 
handle  these  applications  in  a  separate 
order,  to  be  issued  shortly. 

Third  is  the  question  of  how  envi- 
ronmental Issues  are  to  be  handled." 
The  Board's  pertinent  regulation  is 
part  312.  which  requires  a  responsible 
official  (§312.8)  to  make  an  initial  en- 
^irormiental  determination  (§312.13). 
Because  the  Bureau  of  International 
Aviation  Is  the  staff  component  par- 
ticipating in  this  case  as  public  coun- 
sel, we  will  assign  the  EMrector  of  the 
Bureau,  or  his  designate,  as  the  offi- 
cial responsible  for  fulfilling  tliis  re- 
quirement. Applicants  whose  applica- 
tions are  consolidated  by  this  order 
are  directed  to  submit  en\ironmental 
evaluations  (5  312.12)  within  thirty 
days  of  the  date  the  order  is  served;  all 
other  applicants  for  authority  shall 
file  environmental  evaluations  with 
their  applications  (if  timely  filed),  or 
no  later  than  thirty  days  after  the 
date  of  service,  whichever  is  later.*'  To 


»The  Board's  energy  regulation  (part 
313)  contemplates  than  an  energy  state- 
ment, if  required,  is  to  be  incorporated 
within  the  body  of  the  administrative  law 
judge's  decision-  This  presents  no  unusual 
procedural  problems,  and  we  perceive  no 
need  to  modify  the  requirements  of  part 

313. 

"Waivers  of  the  requirement  to  file  envi- 
ronmental evaluations  will  not  be  enter- 
tained. We  will  delegate  to  the  responsible 
Board  official  our  power  to  require  from 
^^^j  party  any  additional  environmental  in - 
Footnotes  continued  on  next  page 
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the  extent  feasible,  the  Bureau's  envi- 
ronmental analysis  shall  be  filed  15 
days  before  the  date  set  for  hearing  or 
on  the  date  set  for  rebuttal  exhibi- 
tions, whichever  is- later  (§312.16)." 

Finally,  there  remain  several  mo- 
tions and  petitions.  The  motion  of 
DHL  to  consolidate  its  application 
with  Docket  32634  is  granted.  Braniffs 
motion  to  file  an  unauthorized  docu- 
ment is  granted.  Trans  International's 
motion  requesting  an  expedited  hear- 
ing is  granted.  Flying  Tigers  petition 
for  leave  to  intervene  is  granted. 

It  is  therefore  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
Transpacific  Low-Fare  Route  Investi- 
gation. Docket  33068.  be  instituted 
and  set  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a 
time  and  place  to  be  designated; 

2.  The  proceeding  instituted  in  para- 
graph 1  shall  Include  consideration  of 
the  following  issues: 

a.  Do  the  public  convenience  and  ne- 
cessity require,  in  whole  or  In  part, 
that  all  fit.  willing,  and  able  applicants 
be  authorized  to  engage  in  foreign/ 
overseas  air  transportation  between 
(1)  any  point  or  points  in  the  United 
States  (including  Puerto  and  Guam), 
on  the  one  hand,  and  Hong  Kong. 
South  Korea,  Taiwan,  Okinawa, 
Japan,  the  Philippines.  Singapore, 
Thailand.  Sri  Lanka,  and  that  portion 
of  India  which  lies  south  of  the  20th 
parallel,  on  the  other;  and  (2)  any 
point  or  points  In  the  United  States 
(including  Puerto  Rico),  on  the  one 
hand,  and  Guam,  on  the  other; 

b.  If  the  answer  to  (a)  is  negative,  in 
whole  or  part,  do  the  public  conven- 
ience and  necessity  require  the  au- 
thorization of  a  fit,  willing,  and  able 
carrier  or  carriers  to  engage  in  for- 
eign/overseas air  transportation  be- 
tween (1)  any  point  or  points  in  the 
United  States  (including  Puerto  Rico 
and  Guam),  on  the  one  hand,  and 
Hong  Kong.  South  Korea.  Taiwan. 
Okinawa.  Japan,  the  Philippines,  Sin- 
gapore, Thailand,  Sri  Lanka,  and  that 
portion  of  India  which  lies  south  of 
the  20th  parallel,  on  the  other;  and  (2) 
any  point  or  points  in  the  United 
States  (including  Puerto  Rico),  on  the 
one  hand,  and  Guam,  on  the  other; 

c.  If  the  answer  to  (a)  is  negative,  in 
whole  or  part,  and  to  (b)  is  positive,  in 


Footnotes  continued  from  last  page 
formation,  to  grant  such  othtr  waivers  of 
the  requirements  of  part  312  as  may  be  ap- 
propriate and  consistent  with  this  order,  in 
his  Judgment  <see  §312.6).  The  mlerpreta- 
tion  of  the  meaning  of  part  312  (see  §312.5) 
Is  delegated  to  the  administrative  law  judge 
assigned  to  the  case. 

"The  filing  of  a  draft  environmental 
impact  statement,  if  thought  necessary  by 
the  responsible  Board  official,  shall  be 
deemed  to  satisfy  the  provisions  of  §312.16. 
In  such  an  instance,  the  final  environmenUl 
Impact  statement  shall  be  filed  as  soon  as 
practicable  after  the  expiration  of  the  com- 
ment period,  normally  45  days  (§ 312.14(e)). 
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whole  or  part,  which  carrier  or  carri- 
ers should  be  authorized  to  provide 
the  required  service; 

d.  What  terms,  conditions,  and/or 
limitations.  If  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded; 

e.  Should  Trans  World  Airlines'  au- 
thority over  Route  164  be  suspended, 
deleted,  or  amended; 

3.  The  applications  of  Braniff  Air- 
ways. Inc..  Docket  32225;  Trans  Inter- 
national Airlines,  Inc.,  Docket  31297; 
Continental  Air  Lines.  Inc..  Docket 
32018;  World  Airways.  Inc..  Docket 
32634;  Northwest  Airlines.  Inc..  Docket 
32730,  and  DHL  Airways.  Inc.,  Docket 
32690  be  consolidated  with  Docket 
33068.  to  the  extent  they  conform  to 
the  scope  of  the  proceeding  instituted 
in  paragraph  1.  above; 

4.  The  Joint  civlc/Braniff  Airways, 
Inc.  petition  requesting  that  Braniff 
Airways'  application  be  processed  by 
show  cause  procedures  In  Docket 
32225  be  denied; 

5.  The  motions  to  consolidate  the  ap- 
plications of  DHL  Airways,  Inc., 
Docket  32690  and  World  Airways,  Inc.. 
Docket  32634  be  granted; 

6.  The  motion  to  consolidate  the  ap- 
plications of  Richard  D.  Neumann. 
California  Air  Charters.  Inc.  and  Holi- 
day Airways.  Inc.  d.b.a.  Air  United 
SUtes;  S.B.  Craft  and  N.Y.  Craft  d.b.a. 
Standard  Airways;  R.W.E.  Cox,  Jr. 
d.b.a.  United  States  Overseas  Airlines 
and  J.W.  North  and  Holiday  Airways. 
Inc..  Dockets  30510.  30511.  30512. 
32410.  32411.  32413.  32415  with  Dock- 
ets 32634  and  32635  be  denied; 

7.  The  petition  for  leave  to  intervene 
submitted  by  Flying  Tiger  Line  Inc.  In 
Docket  31297  be  granted; 

8.  The  motion  of  Trans  Internation- 
al Airlines,  Inc.  requesting  an  expedit- 
ed hearing  be  granted; 

9.  No  authority  granted  in  this  pro- 
ceeding shaU  be  eligible  for  Federal 
subsidy;  *• 

10.  The  motion  of  Braniff  Airways, 
Inc.  to  file  an  unauthort^ed  late  docu- 
ment be  granted; 

11.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration 
of  this  order  be  filed  within  15  days 
from  the  service  of  this  order  and  an- 
swers thereto  shall  be  filed  no  later 
than  ten  (10)  days  thereafter;  " 

12.  All  carriers  filing  applications  in 
this  proceeding  shall  file  environmen- 
tal evaluations  pursuant  to  §312.12  of 
the  Board's  Procedural  Regulations 
within  30  days  from  the  service  date  of 
this  order; 

13.  The  Director  of  the  Bureau  of 
International  Aviation,  or  his  designee 


is  delegated  authority  to  act  under 
part  312  of  the  Board's  regulations  as 
provided  In  the  text,  above; 

14.  To  the  extent  not  'specifically 
granted  in  this  order,  all  motions,  peti- 
tions and  other  requests  for  relief  be 
denied. 

This  order  shall  be  published  in  the 
PSDiRAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 

O'Mblia,  Mnfam.  Coiicuiuuin:  Statsmxht: 
As  wu  clearly  brought  out  in  the  opening 
para«ntph8  of  the  present  order,  the  Inves- 
tigation here  being  Inatituted  Is  a  parallel 
casT:  to  the  United  Statet-Benelux  Low-Fan 
Proceeding '  recently  begun.  I  concurred  In 
that  case  because  it  li  Important  to  ascer- 
tain whether  the  public  convenience  and  ne- 
cessity, as  traditionally  determined,  requires 
new  low-fare  services  l>etween  the  United 
SUtes  and  the  Low  Countries  and.  If  so. 
whether  these  countries  will,  in-  fact,  accept 
such  services.  For  the  same  reasons  underly- 
ing that  position.  I  favor  this  inquiry  into 
transpacific  services.  However,  I  feel  com- 
pelled to  state  anew  the  reservations  I  ex- 
pressed In  Benelux,  which  other  develop- 
ments have  Intensified. 

In  these  last  few  months,  the  Board  has 
made  a  very  substantial  chance  tn  its  han- 
dling of  route  cases.  Procedurally,  the 
Board  has  proposed  to  reduce  as  much  as 
possible  oral  hearings  and  to  substitute  as 
much  as  possible  non-oral  hearing  proce- 
dures.' More  recently,  it  has  revealed  Its 
strong  desire  to  reduce  evidentiary  burdens 
In  route  cases  and  its  intention  to  be  much 
less  Interested  In  comparative  economic 
data.'  Instead  of  approaching  the  task  of  re- 
solving route  cases,  as  has  been  traditionally 
done,  by  looking  to  each  applicant  to  make 
its  case  as  to  public  convenience  and  necessi- 
ty and  to  establish  iU  fitness  and  its  com- 
paratively greater  suitability  for  a  particu- 
lar route,  the  Board  has  given  the  impres- 
sion of  being  anxious  to  reduce  or  eliminate 
what  had  earlier  been  accepted  ss  desirable 
route  award  standards.*  It  hss  similarly 
seemed  anxious  to  hand  out  and  to  distrib- 
ute duplicative,  nonmandatory  route  awards 
to  all  applicants  meeting  a  certain  general 
threshold  level  of  fitness.*  In  the  Oakland 


"  If  authority  In  this  proceeding  is  award- 
ed to  a  local  service  carrier,  the  authority 
will  fall  in  category  II  for  purposes  of  subsi- 
dy computations. 

"  We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  this  proceeding. 


"AD  Members  concurred  and  Member 
O^Melia  filed  the  attached  concurring  state- 
ment. 

'Order  78-8-97.  June  13. 1978. 

*See  PDR-54.  proposing  to  amend  part 
302  by  adding  a  new  paragraph  Q. 

'Oakland  Service  Case,  Order  78-4-121. 
April  19.  1978.  pp.  59-60 

'See  e.0..  the  elimination  of  detailed  cost 
accounting  evidence  In  the  route  award 
process  In  the  Florida  Service  Case,  Order 
78-7-128,  adopted  July  25.  1978. 

*Por  example,  the  Board  eliminated  the 
Issue  of  comparative  carrier  selection  In  the 
Former  Large  Irregular  Air  Service  Invetti- 
gation.  Order  78-7-106.  July  28.  1978.  be- 
tween competing  supplemental  air  opera- 
tors. The  Board  reasoned  that  supplemental 
air  operations  are  related  directly  to 
demand,  so  traditional  need-for-servlce  con- 
siderations do  not  apply.  Therefore  an  ap- 
plicant need  not  provide  fitness  superior  to 
other  applicants  as  a  prerequisite  to  selec- 
tion as  a  supplemental  air  operator.  The 
Footnotes  continued  on  next  page 


Service  Caae.  the  board  tentaUvely  found 
Uiat  a  multiple  permissive  awards  vvombti 
was  preferable  to  granting  mandatory 
awards  to  selected  carriers,*  and  In  the  Cfiir 
caoo  Midwav  Low  Fare  Proceeding '  tt  es- 
sentially Implemented  what  had  before  been 
a  tentative  finding.  In  Benelux  Uie  Board 
pressed  lU  new  policy  into  the  intematkmal 
arena,  by  making  It  the  lead  issue  in  tliat 
case.  At  each  turn  of  the  tumstUe.  I  liave— 
although  with  some  hesitancy— expressed 
my  reluctance  to  ride  the  roller  coaster  of 
non-statutory  deregulation. 

However,  despite  those  reservations.  I 
have  and  will  continue  to  support  and  to  ad- 
vocate the  institution  of  cases  that  offer  the 
prospect  of  lower  fares  and  the  keenest  level 
of  service  competition.  In  the  present  case,  I 
feel  the  Board  is  correct  In  deciding  that 
North  and  Central  Pacific  markets  should 
now  be  examined.  Comparatively,  the  area 
ecoeives  much  poorer  service  than  the  trans- 
atlantic market,  at  much  greater  coft.  The 
low  traffic  levels  make  us  question  whether 
high  fares  have  stifled  traffic  growth.  In  ad- 
dition, the  scope  of  this  case  wiU  enable  the 
Board  to  consider  means  of  shifting  the 
focus  of  Pacific  travel  away  from  Tokyts 
there  may  be  tremendous  benefits  to  the 
public  in  doing  so.  My  concerns  are  not  with 
our  objective,  but  with  our  approach. 

My  principal  reservation  Is  over  tlie  indw- 
sioo  of  the  multiple  permissive  authority 
concept  in  this  case.  My  concern  on  this 
issue  was  stated  In  my  concurring  state- 
ments in  the  Oakland  Service  Case,  and  In 
the  United  Stales-Benelux  Low-Fare  Pro- 
eeeMno,  and  need  not  be  repeated  here.  It 
should  sufnoe  to  say  that  the  multiple  per- 
missive awards  policy  is  still  before  the 
courts  and  iU  legality  has  not  yet  been  de- 
termined. Untfl  It  U  sustained  by  a  court  of 
law.  we  should  be  careful  not  to  interject  it 
routinely  into  every  route  proceeding.  We 
should  lie  careful  to  apply  the  concept  only 
after  an  analysis  of  the  various  alternatives 
available  In  a  specific  case  and  after  a  deter- 
mination that  In  the  particular  circum- 
stanoes  of  that  case  it  is  the  best  approach. 
Moreover,  the  Board  should  make  its  deter- 
minations on  the  basis  of  the  evidentiary 
record  developed  before  the  administrative 
law  judge,  rather  than  on  the  basis  of  argu- 
mentation—whether made  by  staff  compo- 
nents or  outside  elements— that  has  not 
been  subjected  to  examination  in  a  public 
bearing.  We  should,  in  addition,  be  oogni- 
sant  of  the  possible  adverse  consequences 
this  novel  assertion  might  have  in  Interna- 
tional air  transport  in  making  our  determi- 
nations. 

Second,  as  I  mentioned  in  Benelux,  we 
should  not  proceed  to  a  final  deciajoo  until 
we  luive  carefully  analyzed  and  evaluated 
the  effect  of  our  proposed  action  on  our  bi 
lateral  aviation  relations.  This  analysis  must 
include  consideration  of  the  impact  of  mul- 
tiple permissive  awards  on  our  network  of 
sir  transport  agreements  throughout  the 
wortd    In  my  dissent  in  the  SeattU/Pori 


NOnCK 

lmmd-Jat>am  Service  tnvestigatiott,'  I  stated 
my  view  ttmt  tlie  diplomatic  international 
problenM  created  by  the  proi>o9ed  award 
were  not  adequately  addressed  by  the  Board 
tn  its  Opinion.  I  trust  that  that  wiU  not 
occur  here.  It  is  disturbing  enough  that  this 
invcBtigation  will  t>e  something  of  an  after- 
the-fact  analysis  of  whether  the  award  we 
made  to  Dnlted  Air  Lines  in  the  Seattle/ 
Porilani-Jaran  Service  Investigation  was 
required  by  the  public  convenience  and  ne- 
centty. 

I  mention  these  concerns  not  to  derail  the 
Board  In  Its  efforts;  rather.  I  do  so  only  be- 
cause I  fear  that  questionable  procedures  or 
concepts  may  delay  or  impede  our  achieving 
the  objecttves  we  seek  in  our  air  transport 

policy. 

Richard  J.  0'Ma.iA 

[I^  Doc.  78-21«)5  Piled  8-8-78:  8  45  ami 


Footnotes  continued  from  last  page 
result  is  essentially  the  same  as  achiercd 
with  a  multiple  permissive  awards  policy  in 
scheduled  service  cases.  Moreover,  it  is  diffi- 
cult to  reconcile  the  predicate  of  the 
Board's  finding  in  that  case  of  public  need 
for  such  award  in  the  face  of  recent  experi- 
ence of  important  supplementaJs— with- 
drawing from  service,  falling  Into  bankrupt- 
cy or  immersed  In  acquisition  proceedings. 

•Order  78-4-121.  April  1».  19T8.  pp.  »4-J»- 

■  Order  T8-7 -40.  July  12.  1978. 
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DEPARTMENT  OF  COMMERCE 

Iddwtry  and  Trad*  Adminittrotien 

CASE  WESTERN  tESEtVE  UNIVEftSITY 

DMtioa  en  AppTication  for  Duty-f r*«  Entry  of 
Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pusuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stituUon  Avenue  NW.,  Washington. 
D.C.  20230. 

Docliet  No.  78-00154.  Applicant: 
Case  Western  Reserve  University.  Uni- 
vendtjr  Circle.  Cleveland.  Ohio  44106. 
Article:  Automatic  recording  sf>ectro- 
polarimeter.  Model  J40A.  Manufactur- 
er: Japan  Spectroscopic  Co..  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  pioteins  and  synthetic  polypeptides 
(also  nucleic  acids).  The  circular  dich- 
roism  spectra  of  the  petitides  and 
their  complexes  with  noncovalently 
bonded  molecules  will  be  investigated. 
The  objectives  of  the  experiments  to 
be  conducted  are: 

1.  To  develop  quantitative  methods  of  as- 
sessing the  structure  of  proteins  in  solution. 

2.  To  study  subtle  changes  of  the  environ- 
naent  of  aromatic  residues. 

3.  To  study  protein  subunit  complexes  and 
protein  complexes  with  polysaccharides  and 
aucleic  acids,  and 

4.  To  compare  predicted  and  experimental 
structures. 
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OonunentB:  No  ccxmnents  have  beeo 
received  with  respect  to  thlg  appUca- 
tioo. 

Dedsioa:  AppUcaticm  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manuf  ao- 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  sensitivity  limit  at  185  nano- 
meters (nm).  500  nm  and  700  im>  of  8 
millldegrees  (m°)  noise.  0.5m°  noise, 
and  1.5m*  respectively  plus  liigh  fre- 
quaicy  switching  (50.000  times/ 
second)  between  right  and  left  polar- 
ized light.  The  Department  of  Health. 
Education,  and  Welfare  advises  in  its 
memorandum  dated  June  28,  1978  that 
<l)  the  capabilities  of  the  article  de- 
scribed al>ove  are  pertinent  to  the  ap- 
plicant's intended  purposes  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
loiows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  he  used, 
wliich  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
PTt>Eram  Mo.  11  105.  Importation  of  Duty- 
Vt^e  Educational  and  Scientific  Materials  > 

RicHAiu)  M.  Seppa. 

Director,  Statutory 
Import  Programs  Stuff. 
[PR  Doc  78-22154  Filed  8-8-78:  8:45  am] 


•Order  78 ,  adopted  June  14.  1978. 

Docket  3S65S.  (This  Opinion  and  Order  is 
presently  at  the  White  House  for  Presiden- 
tial review,  and  thus  has  not  been  finalised 
nor  mwiitiint  an  order  number.) 
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CORNELt  UMVEfiSITY 

OooMOU  Ofl  A^plicG*ioii  for  Duty-Froo  Enfry  of 
ScMiitini  Afliciis 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
th  Educational,  Scientific,  and  Cultur- 
al Materials  Importation  Act  of  1966 
(Pub.  L.  89-851.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  pjn.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Wasiiingtoo. 
D  C  20230 

Docket  No.  78-00186.  AppUcant:  Cor- 
nell University,  Department  of  Bio- 
chemistry. Wing  Hall.  Ithaca.  N.Y. 
14853.  Article:  Xenon  arc  lamp  system 
and  accessories.  Manufacturer  Photo- 
chemical Research  Association  Inc^ 
Canada.  Intended  use  of  article:  The 
articie  is  intended  to  be  used  for  the 
invesEtigatioD  of  binding  of  ligand  (e.g.. 
Ozygeo  COJ.  cartwn  mooozide  [CO! 
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or  nitric  oxide  (NO]  to  hemoglobin  as 
well  as  protein  conformational 
changes  of  hemoglobin.  All  the  experi- 
ments will  involve  flash  photolysis  in 
which  a  laser  pulse  is  used  to  remove 
ligand  from  hemoglobin.  These  inves- 
tigations are  directed  toward  obtaining 
a  clearer  understanding  of  cooperative 
effects  observed  in  the  binding  of 
ligand  by  hemoglobin. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purpose  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides greater  stability  (0.1  to  0.5%) 
with  its  optical  feedback  system  and 
brightness  (more  than  5  times  that 
available  with  vertical  mounted 
sources).  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  June  28,  1978  that 
(1)  the  features  of  the  article  de- 
scribed above  are  pertinent  to  the  ap- 
plicant's intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  that  provides  the  pertinent 
features  of  the  foreign  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  As.si.stance 
Program  No.  11  I0f>.  Importalioii  of  Duty- 
Free  Educational  and  Scientific  Material.s.) 

Richard  M.  Seppa. 

Director.  Statuton/ 
Import  Programs  Staff. 
[FR  Doc.  78  22155  Filed  8  8  78:  8  45  ami 
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DHEW/NIH/NHLBI  IE/LEA 

Decision  on  Application  for  Outy-Froe  Entry  of 
Scientific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  dutyfree  entry  of  a  scien- 
tific article  pursuant  to  .section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Acts  of 
1966  (Pub  L.  89-6.51,  80  Stat.  897)  and 
the  regulations  i.ssued  thereunder  as 
amendt^d  (15  CFR  301). 

A  copv  of  the  record  pertaining  to 
this  derision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
DC.  20230. 

Docket  No.  78-00176.  Applicant: 
DHEW/NIH/NHLBI-IR/LEA,  Build 
ing   10,   Room   5N204,   9000   Rockville 


NOTICES 

Pike.  Bethesda.  Md.  20014.  Article: 
LKB  2128—010  ultrotome  IV  ultraml- 
crotome  and  accessories.  Manufactur- 
er: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  to  section  biological 
specimens  which  have  been  embedded 
in  hardened  epoxy  resins  for  ultras- 
tructural  studies  of  normal  and  abnor- 
mal animal  tissues  and  the  develop- 
ment of  new  techniques  in  quantita- 
tive electron  and  light  microscopic  au- 
toradiography. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  Instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  June  29,  1978  that  (1)  cutting 
speeds  in  the  excess  of  4  mm/sec.  are 
pertinent  to  the  applicant's  research 
•studies  and  (2)  the  domestic  instru- 
ment does  not  provide  the  pertinent 
feature.  We.  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  A.s.si.slance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
I  PR  Doc  78  22156  VWed  8  8  78;  8:45  am) 
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IDAHO  STAn  UNIVERSITY,  ET  AL 

Nofk*  of  Applkotiont  for  Duty  Fro*  Entry  of 
Sciontific  Articlo* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  Is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Reg^ilation.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
by  August  29,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 20230. 

Docket  No.  78-00257.  Applicant: 
Idaho  State  University.  921  South 
Eighth  Avenue,  Attention:  Purchasing 
Box  8219,  Pocatello,  Idaho  83209.  Arti- 
cle: 200  (each)  Longworth  small 
mammal  traps,  complete  units  with 
trap  and  nest  box  and  accessories. 
Manufacturer:  Penlon  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  cap- 
ture and  release  rodents  to  obtain  a 
description  of  the  seasonal  and  yearly 
changes  in  population  size,  birth  and 
death  rates  in  natural  populations  of 
the  rodents  In  high  desert  habitat.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  6,  1978. 

Docket  No.  78-00258.  Applicant:  De- 
partment of  Commerce,  National 
bureau  of  Standards,  325  South 
Broadway.  Boulder,  Colo.  80303.  Arti- 
cle: Model  A7  automatically  balanced 
precision  resistance  bridge  and  acces- 
sories. Manufacturer  Automatic  Sys- 
tems Laboratory,  United  Kingdom.  In- 
tended use  of  article:  The  article"  is  in- 
tended to  be  used  for  the  investigation 
of  thermodynamic  properties  of  pure 
fluid  and  fluid  mixture?.  The  bridge 
will  automatically  balance  itself  to 
provide  very  accurate  temperature 
readings  of  a  platinum  resistance  ther- 
mometer thermally  attached  to  the 
cell  of  a  pressure-volume-temperature 
apparatus.  The  readings  will  be  used 
as  input  to  a  computerized  data  taking 
system  and  will  also  allow  the  comput- 
er to  very  accurately  stabilize  and  con- 
trol the  temperature  of  the  sample 
cell.  Application  received  by  Commis- 
sioner of  Customs:  June  6,  1978. 

Docket  No.  78-00260.  Applicant:  Uni- 
versity of  Utah,  Salt  Lake  City,  Utah 
84112.  Article:  H-33  Centrifuge  with 
pneumatic  motor.  Model  C5-33/  Mix- 
1-2L  mixer  unit  and  accessories.  Man- 
ufacturer: MEAB  Metallextraktion 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
Investigate  the  recovery  of  metal 
values  (such  as  copper,  nickel,  urani- 
um, and  other  important  metals)  from 


electrolyte  solutions  using  liquid-liquid 
(solvent)  extraction.  The  article  will 
also  be  used  to  expand  the  already 
well-recognized  hydrometallurgy  pro- 
gram at  the  university.  Laboratory  ex- 
periments involving  the  use  of  the  ar- 
ticle will  be  incorporated  into  regular 
undergraduate  and  graduate  level 
courses  Met.  E.  570L:  Hydrometallur- 
gical  Laboratory  and  Met.  E.  674:  Ad- 
vanced Mineral  Processing.  Applica- 
tion received  by  Conunissioner  of  Cus- 
toms: June  6,  1978. 

Docket  No.  78-00264.  Applicant:  Col- 
gate University,  Hamilton.  N.Y.  13346. 
Article:  Scanning  microdensitometer. 
Model  M85  and  accessories.  Manufac- 
turer: Vlckers  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  measurements 
of  the  biologically  active  concentra- 
tions of  hormones.  The  primary  field 
of  interest  is  the  circadian  rhythms  of 
hormones  involved  with  reproductive 
cycles  especially  as  they  are  affected 
by  photoperiods.  tejnperature,  and 
pineal  gland.  These  studies  normally 
culminate  in  research  papers  pub- 
lished in  the  field.  In  addition,  the  ar- 
ticle will  be  used  for  educational  pur- 
poses in  the  courses  Biology  of  Repro- 
duction (Biol.  365).  Experimental  En- 
docrinology (Biol.  361-362).  and 
Chronobiology  (Biol.  364).  Application 
received  by  Commissioner  of  Customs: 
June  7.  1978. 

Docket  No.  78-00266.  Applicant: 
Cold  Spring  Harbor  Laboratory.  P.O 
Box  100.  Cold  Spring  Harbor,  N.Y. 
11724.  Article:  Electron  microscope. 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  l>e  used  as  the  primary 
tool  in  the  examination  of  the  organi- 
zation of  chromosomes  and  viruses. 
Primary  focus  will  be  on  the  patterns 
of  RNA  transcription,  processing,  and 
splicing  of  the  DNA  tumor  viruses: 
adenovirus,  simian  virus  40,  and  their 
hybrids.  Application  received  by  Com- 
missioner of  Customs:  June  8,  1978. 

Docket  No.  78-00268.  Applicant:  The 
University  of  Texas  Health  Science 
Center,  Department  of  Cell  Biology, 
5323  Harry  Hines  Boulevard..  Dallas. 
Tex.  75235.  Article:  Electron  micro- 
scope. Model  JEM  lOOCX  and  accesso- 
ries. Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  high  resolution 
biological  studies  of  cell  membranes 
and  other  cellular  organelles.  In  addi- 
tion, freeze  etch  replica's  will  be  stud- 
ied as  well  as  critical  point  dried  whole 
cells.  Most  of  the  materials  studied 
will  be  mammalian  tissue  associated 
with  the  nervous  system,  including 
nerve  and  muscle  cell  cultures.  Also 
studied  will  be  the  distribution  of  pro- 
teins which  reside  witl*i  the  cell 
membranes.  Various  antibody  and  pro- 
tein tagging  techniques  will  also  be  in- 
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vestigated.  Experiments  will  be  con- 
ducted to  (1)  resolve  the  relationship 
of  microtubules  and  microfilaments  in 
nerve  and  muscle  cell  cultures.  (2)  to 
study  changes  in  the  functional  activi- 
ty states  of  membranes,  and  (3)  to 
study  membrane  changes  during  in- 
duced cell  and  tissue  transformation. 
The  article  will  also  be  used  by  gradu- 
ate students,  post-d(x;toral  fellows  and 
faculty  members  in  Graduate  School 
of  Biomedical  Sciences.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  9,  1978. 

Docket  No.  78-00269.  Applicant:  Uni- 
versity of  South  Carolina.  Department 
of  Geology,  Columbia,  S.C.  29208.  Arti- 
cle: Isotope  ratio  mass  spectrometer. 
Model  602D  and  accessories.  Manufac- 
turer: V.G.  Micromass.  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  studies 
carried  out  to  investigate  the  history 
of  Antarctic  circulation  as  recorded  In 
biogenic  sediments  on  the  sea  floor. 
Microscopic  fossils  composed  of  cal- 
cium carbonate  will  be  isotopically 
analyzed  for  their  '"0/"0  and  'H:/"C 
ratios.  The  "0/"C  and  '<:/'K:  ratios 
of  the  tests  of  living  foraminifera  from 
plankton  tows,  fossil  foraminifera 
from  deep-sea  sediments,  as  well  as 
coccoliths  and  benthonic  foraminifera 
from  laboratory  cultures  will  be  deter- 
mined to  ascertain  the  magnitude  of 
non-equilibrium  fractionation  in  these 
forms  and  its  relationship  to  various 
environmental  parameters.  In  addi- 
tion, an  investigation  will  be  made  of 
the  paleo-hydrographic  potential  of 
8"0/6'HZ  ratios  of  fossil  foraminifera. 
It  is  also  proposed  to  derive  an  emperi- 
cal  relationship  between  temperature 
and  'K)/"0  fractionation  in  pteropods 
(aragmite)  auid  foraminifera  (caicite). 
Routine  analyses  of  extremely  minute 
quantities  of  gas  for  S  and  N  isotopes 
as  well  as  C  and  O  will  be  conducted. 
The  article  will  also  ser\-e  as  an  educa- 
tion tool  for  courses  "Geochemistry". 
•Isotope  Geology  and  Geochrono- 
logy".  "Geochemistry  of  Salt 
Marshes"  and  "Hydrogeology".  Appli- 
cation received  by  Commissioner  of 
Customs:  June  9,  1978. 

Docket  No.  78-00270.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio,  7703  Floyd 
Curl  Drive,  San  Antonio.  Tex.  78284. 
Article:  Scanning  electron  microscope. 
Model  PSEM  500A  and  accessories. 
Manufacturer:  PhQips  Electronics  In- 
struments, NVD  the  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  bio- 
logic tissues  from  the  heart,  blood  ves- 
sels, kidney,  lung,  red  cells,  bone 
marrow  cells  and  blood  cells.  Some 
nonbiologic  materials  which  are  used 
biologically  in  prosthesis— artificial 
joints,  artificial  heart  valve,  artificial 
skin— will  also  be  studied  with  the  arti- 
cle. Investigations  will  be  conducted  to 
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study  the  morphologic  and  elemental 
perturbations  of  biologic  specimens 
encountered  in  various  rigorously  con- 
trolled experimental  models.  Experi- 
ments to  be  conducted  will  include  the  » 
following: 

(1)  Tissue  culture  of  primate  vascu- 
lar endothelium  and  smooth  muscle 
cells, 

(2)  Immunologic  localization  of  com- 
plement (Cj)  on  infarcted  myocardial 
muscle  cells  and  the  morphology  of  in- 
farcted myocardium. 

(3)  Study  of  host -cell-bacterial  inter- 
actions, 

(4)  Monitoring  of  a  quality  control 
of  biochemical  fractionation  studies  in 
general. 

(5)  Morphology  of  microcytic 
anemia. 

(6)  Diagnosis  and  classification  of 
renal  disease. 

(7)  Diagnosis  and  classification  of 
rare  tumors  and  diagnosis  of  poorly 
differentiated  tumors,  and 

(8)  Identification  and  localization  of 
specific  elements  in  sections  of  tissue 
utilizing  the  scanning-transmission 
mode  of  operation  coupled  with  x-ray 
analysis. 

In  addition,  the  article  will  be  used 
in  course  on  electron  microscopy  for 
pathology  residents,  medical  and 
dental  students  and  histology  students 
in  the  School  of  Allied  Health  Sci- 
ences. Application  received  by  Com- 
missioner of  Customs:  June  9,  1978. 

Docket  No.  78-00271.  Applicant:  Lou- 
isiana State  University  and  Agricul- 
ture and  Mechanical  College,  Baton 
Rouge,  La.  70803.  Article:  LKB  2128- 
010/Ultratome  IV  ultramicrotome  and 
accessories.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  t>e 
u^ed  to  section  biological  materials  (in- 
cluding animal,  bacteria,  virus,  para- 
site, and  fungal  specimens)  for  ultras- 
tructural  study  to  reveal  the  patho- 
genies and  pathology  involved  in 
animal  cells  during  infectious  or  meta- 
bolic disorders.  Investigation  of  the  ul- 
trastructure  of  infectious  agents  for 
identification  of  viral  agents  and  for 
determining  virulence  or  replication 
properties  will  be  conducted.  In  addi- 
tion, the  article  will  be  used  in  gradu- 
ate courses  entitled,  "Ultrastructure" 
and  "Cytochemistry"  to  train  gradu- 
ate students  in  the  use  and  application 
of  electron  microscopy  and  train  var- 
ious faculty  researchers  to  use  the 
electron  microscope  in  solving  individ- 
ual research  problems.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  12.  1978. 

Docket  No.  78-00272.  Applicant:  U.S. 
Merchant  Marine  Academy.  Maritime 
Administration.  U.S.  Department  of 
Com.merce,  Steamboat  Road.  Kings 
Point.  N.Y.  11024,  Article:  Digital 
marine  radar  simulator.  Model 
SY2080.       Manufacturer:       Solartron 
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Electronic  Group  Ltd..  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  realisiif 
training  of  students  in  the  techniques 
of  rapid  evaluation  of  possible  dangr^r 
situations  involving  large  ve.ssels  with- 
out having  to  actually  board  a  vessel 
and  get  underway.  A  large  number  of 
students  will  be  instructed  simulta- 
neously by  the  use  of  simulator  and 
radar  displays.  Application  n-ceived  by 
Commissioner  of  Customs:  June  12, 
1978. 

Docket  No.  78-11273.  Applicant;  Uni- 
versity of  Maryland  School  of  Medi- 
cine, 655  West  Baltimore  Street.  Balti- 
more, Md.  21201.  Article:  LKB  8800A 
Ullratome  III  ultramicrotome  and  ac- 
cessories. Manufacturer:  LKB  Pro- 
dukler  AB.  Sweden.  Intended  vise  of 
article:  The  article  is  Intended  to  be 
used  to  prepare  specimens  of  neural 
tissue  in  .several  nonmammalian  and 
mammalian  vertebrate  species  for  ex- 
amination .It  the  ultrastructural  level. 
These  ultrastructural  studies  will 
entail  analyses  of  CNS  tissue  following 
experimental  neuronal  Injury  in  am- 
phibians and  mammals  using  conven- 
tional thin  section  and  specialized  cy- 
tochemical  and  autoradiographic  tech- 
niques. Emphasis  will  be  focused  upon 
pathological  changes  In  the  spinal 
cord  following  transection  in  mammals 
and  a  comparative  examination  of  cel- 
lular dynamics  during  successful  re- 
generation following  cord  interruption 
in  lower  vertebrates.  The  article  will 
also  t>e  used  In  the  training  of  gradu- 
ate students  involved  in  the  above  re- 
search. Application  received  by  Com- 
missioner of  Customs:  June  13.  1978. 

Etocket  No.  78-00274.  Applicant:  Cor- 
nell University.  Department  of  Ch»>m- 
istry.  Baker  Laboratory,  Ithaca,  N.Y. 
14853.  Article:  LKB  14800-1  CryoKit 
and  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  preparing  thin  .sections  of  (a) 
intestinal  mucosa  of  huiniin,  rat, 
rabbit,  and  chick  species:  ib>  devtlop- 
ing  teeth  of  young  rodt  ril;  (c)  adeno 
carcinomas  and  sarcitiaas  from 
humauis  and  rodents:  (d)  \^.v.y.  bones  of 
rodents  including  organ  cult; red  ex- 
plants;  (e)  mimosa  leaves.  The.  r  prep- 
arations will  be  studied  ii  tt:r  ion  mi- 
croscope, and  transmissinn  and  .scan- 
ning electron  microscopes  with  partic- 
ular attention  being  given  to  the  e.Ms- 
tence  and  location  of  diff'i;,able  ions 
(Na-,  K*.  Mg'*.  Mn".  CI  .  P  ).  The 
general  goal  of  the  inve.'^tination  is  to 
further  elucidate  the  specific  location 
and  the  nature  of  the  cellular  involve- 
ment of  diffusable  ions  in  biological 
material.  Application  received  by  Com- 
missioner of  Customs:  June  13.  1978. 

Docket  No.  78-00275.  Applicant: 
Duke  University  Medical  Center,  De- 
partment of  Anatomy,  Box  3011, 
Durham,  N.  C.  27710.  Article:  Cryostat 
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and  accessories.  Manufacturer: 
MERIC.  France.  Intended  use  of  arti 
cle;  The  article  is  intended  to  be  used 
to  freeze  and  maintain  at  low  tempera- 
ture biological  membrane  specimerrs 
for  x-ray  diffraction  studies.  Experi- 
ments will  be  conducted  to  evaluate 
the  structural  effects  of  freezing  bio- 
logical tissue  by  comparing  x-ray 
structure  before  freezing  to  that  after 
freezing.  Application  received  by  Com- 
missioner of  Customs:  June  13.  1978. 

Docket  No.  78-00276.  Applicant: 
North  Carolina  State  University /Ra- 
leigh. N.C..  School  of  Agriculture  and 
Life  Sciences.  Department  of  Crop  Sci- 
ence. Box  5151,  Raleigh,  N.C.  27650. 
Article:  Particulate  matter  prediction 
metering  equipment.  Manufacturer: 
WD  &  HO  Wills,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the  tar 
content  of  tobacco.  Experiments  will 
be  conducted  to  reduce  tar  levels  in 
flue-cured  tobacco  with  the  objective 
of  reducing  health  hazards  associated 
with  tobacco.  The  article  paralyzes 
ground  tobacco  so  that  rapid  termina- 
tion can  be  made  on  a  large  number  of 
samples.  Application  received  by  Com- 
missioner of  Customs:  June  16.  1978. 

Docket  No.  78-00277.  Applicant: 
Midwest  Research  Institute, 'Solar 
Energy  Research  Institute  Divi.sion. 
1536  Cole  Boulevard,  Golden.  Colo. 
80401.  Article:  Electron  Microsr.-ipe. 
Model  JEM  100  CX/SEG/SQH  and 
acces.sories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  to  examine 
and  chemically  analyze  materials  of 
all  kinds— metals,  polymers,  ceramics, 
semiconductors,  composites,  and  bio- 
logical specimens— using  mapiiifica- 
tion.s  from  10  to  more  than  3(>0.000 
time.s.  Specific  uses  will  involve  I  a.  lure 
analyses  of  solar  devices,  chars (l(r;i-,a- 
tion  of  .solar  materials  under  develop- 
ment and  support  of  basic  studies  by 
correlating  material  micros!  ru.  ture 
wilii  performance.  Applicat  jn  re- 
cei.tl  by  Commii^sioner  of  Cu-vtoms; 
Jur-.e  19,  1978. 

Do<  ket  No.  78-00278  Applicant:  Na- 
tional Radio  A.strono:r.y  Otxser. atory 
As.':ooiated  Universities.  Inc..  2010 
North  Ft. .•bos  Boule' r-rd.  S\.v.f*  100. 
Tuc.-.f.;i.  A.'.:'..  85705  A  licle:  Ko^lron. 
Mr..1ei  VRB2113A30.  Manufacturer: 
Vanan  A.s.sociates  of  Canada  Ltd.. 
Canfda.  Lit  ended  a.=e  of  a,rtic!e.  The 
article  is  intended  to  bo  uiied  as  a 
pha.'-e  lockeo  local  o.sri:iator  in  a  milli- 
m(t»r  wa\  radio  a.stronomy  reeeuer 
ustd  in  conjunction  v,  ;ih  a  mirrowave 
ant^  n."a  to  nu-asure  the  intensity,  po- 
lari/iilion.  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Comm>issioner  of  Customs:  June  19. 
1978. 

Docket  No.  78-00279.  Applicant:  Pa- 
cific Northwest  Laboratories — Depart- 
ment of  Energy.  P.O.  Box  999.  Rich- 


land, Wash.  99352.  Article:  COSPEC 
Model  IVB  including  single  gas  IVB 
high  sensitivity  correlation  spectrom- 
eter with  accessories.  Manufacturer: 
Barringer  Research,  Canada.  Intended 
use  of  article:  The  article  Is  intended 
to  be  used  for  the  study  of  sulfur  diox- 
ide and  nitrogen  dioxide  emissions 
from  power  plants  or  any  other 
source.  Dispersion  and  conversion 
from  gas  to  particular  tracking  flume 
over  long  distances  will  be  investigat- 
ed. Application  received  by  Commis- 
sioner of  Customs:  June  19, 1978. 

Docket  No.  78-00280.  Applicant:  Uni- 
versity of  California,  San  Diego.  De- 
partment of  Biology.  B-022.  La  Jolla. 
Calif.  92093.  Article:  Electron  micro- 
scope. Model  H-300  and  accessories. 
Manufacturer:  Hitachi  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  biological 
structures  at  molecular,  cellular  and 
tissue  levels.  Considerable  effort  will 
be  focused  on  the  anaysis  at  many 
levels  of  the  structure  of  nucleic  iw;ids. 
A  detailed  base  sequence  analysis  will 
be  carried  out  on  transfer  RNA  mole- 
cules and  the  genetic  regulatory  re- 
gions of  DNA  of  both  prokaryotic  and 
eukaryotic  organisms.  The  structure 
of  covalently-closed  circular  DNA 
form  and  replicating  forms  of  bacte- 
rial plasmids  (extrachromosomal  ge- 
netic element)  that  are  naturally  oc- 
curring and  have  been  constructed  in 
vitro  will  be  carried  out  with  electron 
microseupy  techniques.  Another  major 
proje(  L  involves  the  fine  structure  of 
the  HNA  genome  in  defective  animal 
viral  pfirticles  smd  the  mechanism  of 
assembly  of  the  bacterial  virus  0X174. 
In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  course  Bio 
204— Electron  Microscopy  course  for 
stude.'ii-;  in  biology.  Application  re- 
ceived bv  Commissioner  of  Customs: 
June  !<♦.  1978. 

Doeket  No.  78-00281.  Applicant:  Unl- 
vers';-.  of  California.  San  Diego.  De- 
part "lent  of  Biology,  B-022.  La  Jolla, 
Calif  91:093.  Article:  Electron  micro- 
-scope.  Model  H-300  and  accessories. 
Manufarturer:  Hitachi  Ltd.,  Japan.  In- 
tended ii.se  of  article:  The  article  is  In- 
I funded  to  be  used  to  study  biological 
slrucr vires  at  molecular,  cellular  and 
tissue  lev*  !&.  Considerable  effort  will 
be  f(>cus»'d  on  the  analysis  at  many 
k-.els  oi  'iie  structure  of  nucleic  acids. 
A  deti^iifd  ba.sc  sequence  analysis  will 
be  carried  out  on  transfer  RNA  mole- 
cules and  the  genetic  regulatory  re- 
gions of  DNA  of  both  prokaryotlc  and 
eukaryotic  organi.sms.  The  structure 
of  covalently-closed  circular  DNA 
form  and  replicating  forms  of  bacte- 
rial plasmids  (extrachromosomal  ge- 
netic element)  that  are  naturally  oc- 
curring and  have  been  constructed  tn 
vitro  will  be  carried  out  with  electron 
microscopy  techniques.  Another  major 
project  involves  the  fine  structure  of 


the  RNA  genome  in  defective  animal 
viral  particles  and  the  mechanism  of 
assembly  of  the  bacterial  virus  0X174. 
In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  course  Bio 
204— Electron  Microscopy  course  for 
students  in  biology.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  19,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
CFR  Doc.  78-22145  Filed  8-8-78;  8  45  am) 


[3510-25] 

TEXAS  WOMAN'S  UNIVERSITY 

Decision  an  Applicatlen  for  Duty-Froo  Entry  of 
Sdontific  ArHd* 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C. 20230. 

Docket     No.     78-00159.     Applicant: 
Texas   Woman's   University.   Denton, 
Tex.  76204.  Article:  UV  Laser  micro- 
beam  cell  surgery  system  and  accesso- 
ries.  Manufacturer:   BTG   Biotechnik 
GmbH.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used   in   a  research   project   entitled: 
"Development    of    ordered    neuronal 
networks  in  vitro  and  of  a  long-term  si- 
multaneous single  unit  recording  capa- 
bility using  fixed-array,  photoetched, 
high  density  multimicroelectrode  sur- 
faces." The  laser  system  will  perform 
three  primary  tasks:  (1)  To  eUiminate 
specific  neurons  in  tissue  culture  and 
to  transect  specific  neuronal  processes 
in  order  to  achieve  simple  optically  de 
fined  neuronal  networks;  (2)  to  pro- 
duce  adhesion   patterns   of   neuronal 
adhesion  and  ordered  growth  of  their 
processes;  (3)  to  effect  controlled  and 
reproducible   penetration   of   thin   di- 
electric layers  insulating  photoetched 
circuits  in  order  to  produce  microelec- 
trodes  of  desired  impedances.  The  ob- 
jective of  this  research  project  is  to 
identify  and  solve  the  technical  and 
nueurobiological     problems     involved 
with  the  development  of  ordered  neur- 
onal networks  invitro  as  well  as  to  es- 
tablish a  new  method  for  the  long 
term  simultaneous  monitoring  of  ex- 
tracellular   activity    from    ntunerous 


,     NOTICES 

neurons  whose  intercormections  are 
all  identifiable  and  under  the  control 
of  the  experimenter.  This  research 
will  be  carried  out  with  graduate  stu- 
dents and  therefore  serve  to  train 
them  in  these  new  techniques.  In  addi- 
tion, the  article  will  be  used  to  support 
courses  being  plarmed  under  the  gen- 
eral heading  of  "Biophysical  Methods 
in  Cell  Biology"  on  both  the  under- 
graduate and  graduate  level. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmaent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
ture in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  one  micro  focused  spot  and 
power  densities  of  the  order  of  10' 
watts  per  square  centimeter.  The  De- 
partment of  Health.  Education,  and 
Welfare  advises  in  its  memorandimi 
dated  June  28.  1978.  that  (1)  the  fea- 
tures of  the  article  described  above  are 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  Icnows  of  no  domes- 
tic instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  applicant's  intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

-  Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.105,  importation  of  duty-free 
educational  and  scientific  materials.) 

Richard  M.  Sepp*. 

Director,  Statvtory 
Import  Programs  Staff. 
CFR  Doc.  78-22157  Filed  8-8  78.  8:45  ami 


[3510-25] 

UNIVERSITY  OF  ARIZONA  HEAITH  SQENCES 
CEtlTER 

Oodiien  on  ApplicaHon  for  Duty-Froe  Entry  of 
Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 


35371 

Docket  No.  78-00185.  Applicant:  Uni- 
versity of  Arizona  Health  Sciences 
Center.  1501  North  CampbeU  Avenue. 
Tucson.  Ariz.  85724.  Article:  Echos- 
cope,  Multi-Transducer,  with  accesso- 
ries. Manufacturer:  Ausonics  Pty., 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
generate  diagnostic  images  in  breast 
examinations,  testicular  examinations, 
and  children's  skull  and  brain.  In  addi- 
tion, there  is  a  great  deal  of  diagnostic 
information  which  can  be  gained  by 
this  machine  in  other  areas  within  the 
body,  such  as  the  abdomen,  thyroid, 
and  heart,  which  are  not  achievable 
with  currently  available  diagnostic  ul- 
trasound instnmientation  in  this  coun- 
try. Plans  are  to  expand  the  tech- 
niques and  anatomical  areas  of  diag- 
nostic ultrasonic  imaging.  Resident 
physicians  and  medical  students  on 
the  Radiology  Service  wtII  use  the  di- 
agnostic ultrasonic  images  in  their 
training. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a 
water  coupled  instrument  which  pro- 
vides simultaneous  scanning  with 
eight  transducers  to  yield  automated, 
rapid  and  standardized  (with  respect 
to  equivalent  resolution  and  grey 
scale)  images.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  June 
28.  1978  that  (1)  the  capabilities  of  the 
article  described  above  are  pertinent 
to  the  applicant's  intended  purposes 
and  (2)  it  knows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  uses.    . 

The  Department  of  Commerce 
knows  of  no  other  ihstrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.105.  importation  of  duty-free 
educational  and  scientific  materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-22158  Filed  8-8-78;  8:45  am] 
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[3510-25] 

UMVRSITY  or  CAURMMA— SAN  DIEGO 

D«citieii  on  AppHcotien  tot  0«ty-Ff««  Entry  o# 
Sctentific  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00169.  Applicant:  Uni- 
versity of  California,  San  Diego,  La 
JoUa,  Calif.  92093,  c/o  Air-Sea  For- 
warders, Inc..  2375  Air  Lane.  P.O.  Box 
948,  San  Diego,  Calif.  92101.  Article: 
Phywe  ICP  22  Pulse  cytophotometer 
(ICP  21  plus  additional  measuring 
chamber  and  photomultiplier  tube). 
Manufacturer:  Phywe.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  measure  the 
amount  of  fluorescence  emitted  by 
cells  passing  through  a  focused  l)eam 
of  monochromatic  light.  The  article 
can  analyze  a  heterogeneous  popula- 
tion of  cells  and  quantify  the  number 
of  cells  containing  a  cells  constituent 
that  stains  with  fluorescent  dye.  Fur- 
ther, if  varying  amounts  of  the  dye  are 
taken  up,  a  two  dimensional  hitogram 
is  created  with  number  of  cells  on  the 
ordinate  and  quantity  of  fluorescence 
on  the  abiscLssa.  The  experiments  to 
be  conducted  include  the  following:  ( 1 ) 
Investigation  of  the  effect  of  hormone 
and  drugs  upon  the  proliferation  of 
lymphocytes.  (2)  investigation  of  the 
effect  of  chemotherapy  upon  tumor 
cells  and  normal  bone,  marrow  cells 
obtained  from  patients  and  from  ex- 
perimental animals  with  tumors,  (3) 
biochemical  studies  of  transplanted 
human  tumor  cells,  and  (4)  studies  of 
the  events  that  control  a  cells  entry 
into  the  cycle  of  biochemical  activity 
that  results  in  cell  division.  The  article 
will  also  be  used  for  educational  pur- 
poses in  the  field  of  biology,  molecular 
biology,  biochemistry  and  pharmacol- 
ogy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides accurate  detection  of  fluores- 
cence from  individual  stained  cells  and 


NOTICES 

broad-band  ultraviolet  excitation  down 
to  200  nanometers  (run).  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare advises  in  its  memorandum  dated 
June  28,  1978,  that  (1)  the  capabilities 
of  the  articles  described  above  are  per- 
tinent to  the  applicant's  intended  pur- 
poses and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  that  provides 
the  pertinent  features  of  the  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  SUtes. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.105.  Importation  of  duty-free 
educational  and  scientific  materiaU.  > 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-22159  Piled  S-8-78;  8:45  am] 


[3510-25] 

UNIVERSITY  or  KANSAS  MEDICAL  CZNTER,  CT 
AL 

Con«elidat«<t  D*ci»ie«  on  Appllcatiens  fof 
Duty-Froo  Entry  of  Eloctron  Mkrotcepot 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  8  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  room  6886C  of  the  Department 
of  Commerce  Building,  at  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. DC.  20230. 

Docket  No.  78-00234.  Applicant:  Uni- 
versity of  Kansas  Medical  Center.  39th 
and  Rainbow  Boulevard,  Kansas  City. 
Kans.  66103.  Article:  Electron  Micro- 
scope, Model  EM  lOA  and  accessories. 
Manufacturer  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  con- 
ducting the  following  research:  (a) 
High  resolution  studies  of  mineraliza- 
tion of  matrix  vesicles  derived  from 
cartilage  and  t)one  cells  to  determine 
the  crystalline  nature  of  mineral 
formed  and  how  the  biological  mem- 
branes of  the  matrix  vesicles  change 
during  mineralization;  (b)  freeze- frac- 
ture EM  studies  of  unfixed  epiphyseal 
growth  plate  during  growth  and  min- 
eralization; (c)  nature  of  Intracellular 
junctions  in  renal  tubular  epithelial 
cells  in  normal  and  diseased  humans; 
(d)  abnormal  mineralization  of  bone  in 


patients  with  chronic  renal  disease 
who  are  on  prolonged  dialysis;  and  (e) 
ultrastnicture  of  human  tumor  cells  of 
various  types  taken  at  surgery  to  con- 
firm or  establish  a  new  diagnosis  not 
determined  by  convential  light  micros- 
copy. In  addition,  the  article  will  be 
used  to  train  resident  doctors  in  Pa- 
thology to  use  electron  microscopy  in 
their  future  diagnostic  work  and  grad- 
uate students  in  Pathology  for  patho- 
logical research.  Article  ordered: 
March  27.  1978. 

Docket  No.  7S-00244.  Applicant: 
Shriners  Bums  Institute.  610  Texas 
Avenue.  Galveston.  Tex.  77550.  Arti- 
cle: Electron  Microscope.  Model  JEM 
lOOCX  SEG  high  resolution  and  acces- 
sories. Manufacturer  JEOL  Ltd.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  study  of  a 
variety  of  biological  materials  includ- 
ing human  skin  and  scars,  vascular  tis- 
sues, endocrine  tissues,  cell  mem- 
branes, etc.  The  ultrastructural  and 
biological  aspects  of  hypertrophic 
scars  will  be  characterised  and  com- 
pared in  studies  designed  to  elucidate 
the  differences  between  these  scars 
and  normal  skin.  The  permeability  of 
capaUlaries  and  venules  of  the  scar  tis- 
sues to  electron  dense  maiiten  will  be 
examined  in  a  variety  of  acars  of  var- 
ious ages  and  origins  in  studies  de- 
signed to  investigate  the  etiology  of 
hypertrophic  scars  and  keloid  forma- 
tions in  man.  Article  ordered:  March 
27   1978 

Docket  No.  78-0024«.  Applicant: 
Dtike  University.  Diu-ham,  If.C.  2770«. 
Article:  Electron  ICicroaoope,  Model 
EM  96-2  and  aoccasorifls.  lianufaetur- 
er  Carl  Zeiss.  West  Germany.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  the  study  of  the 
normal  and  pathological  structures  of 
•the  eye.  The  experiments  to  be  eon- 
ducted  Include  the  evaluation  of  speci- 
■lens  taken  from  human  eyes  during 
surgery  (biopsies)  to  study  the  nature 
of  eye  diseases.  Specifically,  specimens 
will  be  taken  from  the  inside  of  the 
eye  during  vitrectomy  and  from  dis- 
eased corneas  that  are  removed  at  the 
time  of  corneal  transplantation.  Other 
animal  experiments  are  planned  to 
study  the  potential  benefits  of  drugs 
injected  into  the  eye.  In  further 
animal  experiments,  fibroblasts  will  be 
injected  into  the  vitreous  cavity  to 
simulate  Intraocular  scar  tissue  forma- 
tion as  it  occurs  after  eye  injury.  The 
objective  of  all  studies  is  to  better  un- 
derstand hiunan  eye  disease  and  by 
simulating  these  diseases  in  animal 
eyes  to  find  appropriate  medications 
to  treat  them.  In  addition,  the  article 
will  be  used  to  teach  medical  students 
as  well  as  postdoctoral  fellows  in  elec- 
tron microscopic  techniques.  Article 
ordered:  April  21.  1978. 

Docket     No.     78-00259.     Applicant: 
Hahnemann     Medical     College.     230 


North  Broad  Street,  Philadelphia,  Pa. 
19102.  Article:  Electron  Microscope, 
Model  EM  IDA  and  accessories.  Manu- 
facturer Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  bio- 
logical materials  and  inorganic  parti- 
cles. The  research  projects  will  in- 
clude: (a)  Morphometry  of  cytoplasmic 
organelles  in  liver  cell  injury.  Co)  anal- 
ysis of  subcellular  differentation  in 
embryonic  tissues  and  tumors,  (c)  ul- 
trastructxu^  cytochemistry  of  base- 
ment membrane  formation,  (d)  analy- 
sis of  the  structiu-e  and  function  of  Le- 
gionnaires' disease  organism.  In  addi- 
tion, the  article  will  be  used  in  the 
course  entitled  General  and  Systemic 
Pathology  for  both  medical  and  gradu- 
ate students.  Application  received  by 
Commissioner  of  Customs:  June  2, 
1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instnunent  or  wparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
receipt  of  appUcation  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
laiows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
Xr.S.  Customs  Service. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.105,  importation  of  duty-free 
educational  and  scientific  materials.) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 
tFR  Doc.  78-22160  Filed  8-8-78;  8:45  am] 


NOTICES 

[3510-25] 

UNIVERSITY  or  MARYLAND  AT  BALTIMORE 
HOSPITAL  AND  PROTESSIONAL  SCHOOLS, 
ETAL 

Consolidatod  DocMon  en  Application*  for 
Duty-Troo  Entry  of  Accostorio*  for  Foroi^n 
Intlrwmonts 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  accessories  for  foreign  instru- 
ments pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
§301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00161.  Applicant:  Uni- 
versity of  Maryland  at  Baltimore  Hos- 
pital and  Professional  Schools,  660 
West  Redwood  Street,  Baltimore,  Md. 
21201.  Article:  Universal  Cassette  for 
Elmiskop  1/lA  without  magazine. 
Manufacturer:  Siemens  Corp.,  West 
Germany.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  is  being 
used  for  the  instruction  of  Pathology 
712  (Light  and  Electron  Microscopy 
Laboratory)  students  in  basic  research 
techniques  used  in  electron  micros- 
copy with  which  they  are  to  begin 
their  thesis  research  program.  Appli- 
cation received  by  Commissioner  of 
Customs:  March  6,  1978.  Advice  sub- 
mitted by  Commissioner  of  Customs: 
June  28.  1978. 

Docket  No.  78-00189.  Applicant: 
Minnesota  Department  of  Health,  717 
Delaware  Street  SE..  Minneapolis, 
Minn.  55440.  Article:  Hitachi  Model 
HK-6  large  angle  tilting  device  with 
accessories.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  environmental  samples  of 
micro-particvilates  including  asbestos 
and  other  mineral  particles.  The  crys- 
tal structure  of  the  minerals  will  be 
identified  through  analysis  of  electron 
diffraction  patterns  taken  at  specific 
angles  of  specimen  tilt.  Application  re- 
ceived by  Commissioner  of  Custonis: 
April  14,  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  June  28, 1978. 

Docket  No.  78-00200.  Applicant:  Uni- 
versity of  California— Lawrence  Berke- 
ley Laboratory,  L  Cyclotron  Road 
Road,  Berkeley.  Calif.  94720.  Article: 
High  Resolution  Goniometer.  Manu- 
facturer: Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
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an  accessory  to  an  existing  electron 
microscope  and  will  be  used  for  obser- 
vation of  thin  sections  of  biological 
material;  blood,  bone  marrow,  lungs, 
conjuctiva,  brain,  and  neural  ganglia 
of  poUutant-exposed  animals  will  be 
examined.  In  addition,  the  hydrocar- 
bon and  rubber  producing  tissue  of 
Guayule  will  be  studied.  Changes  in 
morphology,  enzjmae  content  and  lo- 
calization membrane  relationships, 
etc.  which  occur  in  the  cells  of  these 
tissues  In  response  to  non-nuclear  pol- 
lutants will  be  Investigated.  The  Influ- 
ence of  magnetic  fields  on  the  growth 
and  architecture  of  the  brain  and  the 
organization  of  actin  In  non-muscle 
cells,  and  the  expression  of  viruses  as- 
sociated with  atherosclerosis  and 
cancer  will  be  studied.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  14,  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  June  28,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  Intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  Instruments 
that  have  been  previously  imported 
for  the  use  of  the  applicant  Institu- 
tions. The  articles  are  being  manufac- 
tured by  the  manufacturers  which 
produced  the  instruments  with  which 
they  are  Intended  to  be  used.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  In  the 
respectively  cited  memoranda  that  the 
accessories  are  pertinent  to  the  appli- 
cant's Intended  uses  and  that  It  knows 
of  no  comparable  domestic  articles. 

The  Department  of  Commerce 
knows  of  no  similar  accessories  manu- 
factured In  the  United  States  which 
are  interchangeable  with  oi  can  be 
readily  adapted  to  the  Instruments 
with  which  the  foreign  articles  are  in- 
tended to  be  used. 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.105,  importation  of  dutyfree 
educational  and  scientific  materials. ) 

[FR  Doc.  78-22161  Piled  8-8-78;  8:45  am] 


[3510-25] 

WOODS  HOLE  OCEANOGRAPHIC  INST. 

Docitien  en  Application  for  Duty-Freo  Entry  of 
SciontiFic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
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the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00196.  Applicant: 
Woods  Hole  Oceanographic  Institu- 
tion. Water  Street.  Woods  Hole.  Mass. 
02543.  Article:  Structural  frame  for  re- 
search submersible  "Alvin".  Manufaw;- 
turer:  TiFab  Titanium  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  with  the  research 
submersible  ALVIN  for  studies  of 
physical,  biological  and  geological 
properties  of  the  ocean  bottom.  Densi- 
ty, salinity,  temperature,  sound  propa- 
gation characteristics  of  seawater.  den- 
sity, hardness,  shear  strength  and 
compressive  strength  of  ocean  bottom 
soil  and  rock  samples;  biological  fea- 
tures of  ocean  bottom  plant  and 
animal  life  will  be  investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides high  strength  (can  easily  support 
16.5  tons  because  it  Is  as  strong  as 
stainless  steel  but  half  as  heavy),  re- 
markable corrosion  resistance  to 
almost  every  known  type  of  corrosion 
(especially  sea  water),  and  lightweight 
(1.3  tons,  twice  the  weight  of  alumin- 
ium but  four  times  as  strong).  The  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration advises  In  Its  memoran- 
dum dated  June  26.  1978  that  (1)  the 
features  of  the  article  described  above 
are  pertinent  to  the  applicant's  Intend- 
ed purposes  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  which 
can  provide  all  the  pertinent  features 
of  the  article. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.105,  importation  of  duty-free 
educational  and  scientific  materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-22162  Filed  8-8-78;  8:45  am) 


NOTICES 

[3510-13] 

National  Bureau  of  Standard 

ftUILOING  TCCHNOLOY  ADVISOtY  COMMITTEE 

Opofi  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.,  notice  is  hereby  given 
that  a  meeting  of  the  Metric  Conver- 
sion Subcommittee  of  the  building 
Technology  Advisory  Committee  will 
be  held  on  September  7.  1978.  in  the 
office  of  Ezra  D.  Ehrenkrantz,  Ezra  D. 
Ehrendrantz  &  Associates.  19  West 
44th  Street.  New  York.  N.Y.  The 
meeting  will  convene  on  September  7, 
1978.  at  10:30  a.m. 

The  purpose  of  this  meeting  Is  to 
review  issues  relating  to  metric  conver- 
sion and  formulate  for  submission  to 
the  Building  Technology  Advisory 
Committee  recommendations  for  the 
Bureau's  building  technology  pro- 
grams. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Further  Information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing Samuel  Kramer.  National  Engi- 
neering Laboratory.  National  Bureau 
of  Standards.  Building  225.  Room  A- 
151.  Washington,  D.C.  20234.  301-921- 
3231. 

Dated:  August  3.  1978. 

Ernest  Ambler, 
Director. 

[FR  Doc.  78-22175  Piled  8-8-78:  8:45  am) 


matlon  Administration  (NTIA).  The 
Council  reports  to  the  Secretary 
through  NTlA's  Administrator,  the 
Assistant  Secretary  for  Communica- 
tions and  Information. 

Agenda  Items  for  the  meeting  in- 
clude discussions  of:  (1)  The  impact  of 
the  OTP/NTIA  reorganization  on 
Council  programs:  (2)  domestic  and  in- 
ternational activities  pertaining  to 
electromagnetic  radiation  standards: 
(3)  electromagnetic  radiation  environ- 
ments and  exposure;  and  (4)  future 
Council  actions  and  work  program. 

The  meeting  will  be  open  to  the 
public.  Oral  questions  and  comments 
will  be  allowed,  time  permitting.  Writ- 
ten questions  and  comments  vda,y  be 
submitted  before  or  after  the  meeting. 
Public  seating  will  be  available  on  a 
first-come,  first-served  basis.  Copies  of 
the  minutes  will  be  provided  upon  re- 
quest when  available. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Mr. 
Robert  Frazier.  NTIA,  1800  O  Street 
NW..  Washington,  D.C.  20504.  tele- 
phone. 202-395-3102. 

Dated:  August  4,  1978. 

Cheryl  C.  Dodsok, 
Committee  Liaison  Officer,  Na- 
tional       Telecommunications 
and  Information  AdministrO' 
tion. 
[FR  Doc.  78-22228  Piled  8-8-78;  8:45  ami 


[3510-17] 

National  Tolocommunkotion*  and  Information 
Administration 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNQL 

Opon  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  that  the 
Electromagnetic  Radiation  Manage- 
ment Advisory  Council  will  meet  from 
9:30  a.m.  to  5:30  p.m.  on  August  30  and 
from  9  a.m.  to  5:30  p.m.  on  August  31 
In  Room  540.  1800  G  Street  NW.. 
Washington.  D.C. 

The  Council  advises  the  Secretary  of 
Commerce  on  the  biological  effects  of 
radiowaves  and  other  forms  of  electro- 
magnetic radiation.  First  established 
In  the  Executive  Office  of  the  Presi- 
dent, the  Council  advised  the  Director 
of  Telecommunications  Management 
from  1968  to  1970.  and  the  Director  of 
the  Office  of  Telecommunications 
Policy  (OTP)  from  1970  to  1978.  OTP 
was  abolished  on  March  26.  1978.  and 
most  of  its  functions  were  absorbed  by 
the  Commerce  Department's  new  Na- 
tional Telecommunications  and  Infor- 


[3510-22] 

Notional  Ocoonic  and  Atmotphorlc 
Adminittrotlon 

RALPH  QUINLAN 

Rocoipt  of  Application  for  Pormit 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  In  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  regulations  governing 
the  taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Mr.  Ralph  Quinlan. 
QUINLAN  MARINE  ATTRACTIONS, 
Route  3  Box  540,  Llncolnton,  N.C. 
28092. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals:  At- 
lantic bottlenose  dolphins  (Turslops 
truncatus).  6. 

4.  Type  of  activity:  To  take  six  (6) 
bottlenose  dolphins  and  maintain  In  a 
permanent  facility. 

5.  Location  of  take:  Gulf  of  Mexico 
In  the  area  of  the  mouth  of  the  Missis- 
sippi River. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  In  the 
above  described  application  have  been 
Inspected  by  a  licensed  veterinarian. 


who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  Involved. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register 
the  Secretary  of  Commerce  Is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Commerce.  Washington. 
D.C.  20235,  on  or  before  September  8. 
1978.  Those  Individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  Is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  Fisheries. 

All  statements  and  opinions  con- 
tained In  this  application  are  summar- 
ies of  those  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  In  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  White- 
haven Street  NW..  Washington,  D.C. 

Regional  Director,  National  Marine  Fish- 
eries Service.  Southeast  Region,  Duval 
Building.  9450  Roger  Boulevard,  Saint  Pe- 
tersburg. Fla.  33702. 

Regional  Director.  National  Marine  Fish- 
eries Service.  Northeast  Region.  Federal 
Building,  14  Elm  St.,  Gloucester,  Mass. 
01930. 

Regional  Director.  National  Marine  Fish- 
eries Service.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island,  Calif.  90731. 

Dated:  August  3.  1978. 

WlNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-22215  Filed  8-8-78;  8:45  ami 


NOTICES 

vation  arid  Reproduction  of  Fish  Re- 
sources and  Regulation  of  Fishing. 
Verkhnyaya  Kranoselskaya  Ulitsa.  17a 
Moscow.  U.S.S.R.  107140,  for  a  scien- 
tific research  permit  to  take  200 
walrus  lOdobenus  rosmarus)  a  species 
under  the  Jurisdiction  of  the  Fish  and 
Wildlife  Service,  and  100  ribbon  seals 
(Phoca  fasciata),  200  harbor  seals 
(Phoca  vittUina).  350  ringed  seals 
(Phoca  hispida),  and  100  bearded  seals 
{Erignathus  barbartus),  species  under 
the  jurisdiction  of  the  National 
Marine  Fisheries  Service. 

Notice  is  hereby  given  that  on 
August  3.  1978.  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (?6  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  and  the  Fish  and  Wildlife 
Service  jointly  Issued  a  scientific  re- 
search permit  for  that  part  of  the 
above  taking  which  deals  with  the  750 
ice  seals  requested. 

The  portion  of  the  request  relating 
to  walrus  as  described  in  the  applica- 
tion has  been  denied  on  the  grounds 
that  the  management  program  estab- 
lished by  the  State  of  Alaska  would  be 
adversely  Impacted  If  an  additional 
take  were  authorized. 

The  period  August  4-28,  which  is  the 
time  during  which  U.S.  researchers 
will  participate,  has  been  authorized 
for  the  activities  requested.  The 
permit  is  available  for  review  in  the 
following  offices. 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW.,  Washington,  DC. 
Director.  Fish  and  Wildlife  Service,  18th 
and  C  Streets  NW.,  Washington.  D.C. 
20240;  and 
Regional  Director,  National  Marine  Fisher- 
ies Service.  Alaska  Region.  P.O.,  Box  1668, 
Juneau.  Alaska  99802, 

Dated:  August  3, 1978. 

Terry  L.  Leitzell, 
Assistant      Administrator      for 
Fisheries,      National     Marine 
Fisfieries  Service. 
[PR  Doc.  78-22166  Piled  8-8-78;  8:45  am] 


[3510-22] 

Notional  Ocoonic  and  Atmotphoric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fi*h  and  Wildlifo  Sorvico 

NOTICE  OF  ISSUANCE  OF  PERMIT  TO  TAKE 
MARINE  MAMMALS 

On  Jime  14.  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43FR 
25704),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  U.S.S.R.  Ministry  of 
Fisheries  Administration  for  Conser- 


[3510-22] 

WTTHDRAWAL  OF  PERMIT  APPLICATION  FOR 
MARINE  MAMMALS 

On  May  8,  1978,  notice  wps  pub- 
lished in  the  Federal  Register  (43  FR 
19700).  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Mystic  Marinelife 
Aquarium,  Mystic,  Conn.  06355,  for  a 
public  display  permit  to  take  four  (4) 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus). 

Notice  Is  hereby  given  that  Mystic 
Aquarium  has  requested  to  withdraw 
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the  application,  and  that  the  request 
to  withdraw  was  acknowledged  and  ac- 
cepted without  prejudice  by  the  Na- 
tional Marine  Fisheries  Service  on 
August  3.  1978. 

Dated:  August  3,  1978.  | 

WiNFRED  H.  MEIBOHM.  ^ 

Associate  Director, 
National  Marine  Fislieries  Service. 
tPR  Doc.  78-22167  Piled  8-8-78;  8:45  am) 


[3710-921 

DEPARTMENT  OF  DEFENSE  i 

Doportmont  of  tho  Army 

SHORELINE  EROSION  ADVISORY  PANEL 

Opon  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  of  a  meeting  of  the  Shoreline 
Erosion  Advisory  Panel  on  September 
20-22,  1978. 

The  meeting  will  held  In  the  meet- 
ing room  of  the  Sherwood  Inn,  400 
Northeast  45th  Street,  Seattle,  Wash., 
from  0830  hours  to  1530  hours  on  Sep- 
tember 20;  from  0815  hours  to  1650 
hours  on  September  21,  and  from  0830 
hours  to  1040  hours  on  September  22. 

The  September  20.  1978  session  will 
be  devoted  to  a  briefing  and  field  trip 
to  the  Oak  Harbor,  Washington,  shor- 
eline erosion  control  demonstration 
site  to  view  and  discuss  the  erosion 
control  devices  installed  at  this  site; 
the  September  21.  session  and  Septem- 
ber 22,  morning  session  will  be  devoted 
to  discussions  and  presentations  from 
the  various  districts  concerned  on  the 
status  of  the  Geneva  State  Park,  Ohio, 
Port  Wing.  Wis.,  Kotzebue.  Alaska. 
Fontainebleau  State  Park,  La.,  and 
Slaughter  and  Kitts  Hummock  Beach. 
Del.  demonstration  sites;  discussion  of 
alternate  sites  for  Bulls  Island,  S.C, 
and  Unalakeet,  Alaska;  status  reports 
from  the  working  groups  of  the  panel; 
status  of  the  monitoring  program;  a 
presentation  on  erosion  at  Puget 
Sound;  and  Information  dissemination 
discussion. 

Participation  by  the  public  Is  sched- 
uled for  1600  to  1630  hours  on  Septem- 
ber 21,  1978. 

The  meeting  will  be  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  at  the  Sherwood  Inn  is 
limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is  re- 
quested in  order  to  assure  adequate  ar- 
rangements for  those  wishing  to 
attend. 
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2.  Oral  participation  by  public  atten- 
dees Is  encouraged  during  the  time 
scheduled  on  the  agenda,  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to 
attend  the  meeting  may  be  addressed 
to  Col.  John  H.  Cousins,  Executive 
Secretary,  Shoreline  Erosion  Advisory 
Panel,  Kingman  Building.  Fort  Bel- 
voir.  Va.  22060,  telephone  202-325- 
7000. 

Dated:  July  25,  1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Roue  D.  Smyth, 
Colonel  U.S.  Army,  Director,  Ad- 
ministrative        Management, 
TAGCEN. 
[FR  Doc.  78-22202  Piled  8-8-78;  8:45  ami 
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U  S  DEPARTMENT  OF  ENERGY  OFFICE  OF  OIL  IMPORTS  AIJXXJATION  JULY  1- 

31.  1978 

Tabu  1.— OiZ  import  lUxn*e»  'old  pursuant  to  tec  Z13.22{d) 


SeUer 


Buyer 


Date 


Omunodltj 


Barrel!  ■old 


DISTRICT  I-IV 


Amoco ~ —    Union  Carbide  ....  July  6. 1977 Unflnl«hed_ 

DISTRICT  V 

Union  Carbide Texaco July  14.  19T7.. —  Crude 

do  do do do 

do  do do do 


10S.T7I 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogwlatery  Admintotrotlon 

[Release  No.  2] 

MANDATOtY  OIL  IMPOtT  PtOOftAM 

Oil  Import  Allocation*  and  Uconsing  July  1-31, 
1978 

The  fee-exempt  allocations  and  li- 
censes Issued  in  accordance  with  Presi- 
dential Proclamation  3279.  as  amend- 
ed, during  the  period  July  1-31.  1978, 
are  given  in  the  following  tables.  The 
allocations  are  listed  for  the  appropri- 
ate sections  of  10  CFR  213  under 
which  the  allocations  are  made. 

Also  published  Is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 
and  a  listing  of  the  sale  and  reassign- 
ment of  fee-exempt  crude  and  unfin- 
ished oil  licenses  issued  during  the 
month  of  July  1978. 

Release  No.  1  was  published  in  the 
Federal  Register  on  July  20.  1978  (43 
FR  31192).  The  initial  release  covered 
the  issuance  of  allocations  and  licenses 
for  the  period  from  the  beginning  of 
the  current  allocation  year.  May  1, 
1978,  through  June  30.  1978.  The  re- 
leases will  continue  to  be  Issued  on  a 
monthly  basis. 

Dated:  August  2.  1978. 

George  E.  Hall.  Jr. 
Acting  Assistant  Administrator, 
Fuels     Regulation,     Economic 
Regulatory  Administration. 

Index 

Table  and  Title 

1— Sales  of  fee-exempt  licenses.  10  CFR 
213.22. 

2— Fee-exempt  allocation  for  Imports  of  Ca- 
nadian oil  based  on  exchange  for  domestic 
oil,  10  CFR  213.28(b). 

3— Fee-exempt  allocations  based  on  new,  ex- 
panded, and  reactivated  refining  capacity. 
10  CFR  213.29. 

4— Fee-paid  licenses  Issued,  10  CFR  213.35. 

5— Fee-exempt  licenses  issued  as  a  result  of 
decisions  and  orders  from  the  Office  of 
Hearings  and  Appeals. 


39.430 

s».4ao 

18.284 


Table  2  —Canadian  crude  oU— Exchange  of  material  not  allocated  under  pt  214.  sec 

213.28(b) 


Company 


Address 


Exchange  volume 

Ucenaed  total 

barrels 


Aahland  OU Ashland.  Ky  . 


i.o9s.ooe 


Table  3.— Crude  and  unfinished  oils— refinery  see  213.29 


Company 


Plant  location 


On^stream    1977  input*    AUocation 
date  B/CD      total  barrels 


Refinery  Development  Inc Aransas  Pass.  Tex  . 


Jan.  1. 1978 


138,498 


Table  <.— Fee-paid  licenses  issued  sec  21X35 


Company 


Date 


!  quantity 
total  barrels 


FINISHED  PRODUCTS— PREPAID 


Sunchem  (division  of  Sunoco) 

Douglas  J.  Fletcher,  Jr 

Tejas  Oas  Corp 

Industrial  Solvents 


July  S.  1978.- 
do 


..do.„ 
..do. 


Oood  Hope  Industries J"Jy  * 


Antar  Marine  London 

Douglas  Fletcher _. 

Charter  Chemicals 

Asiatic  Petroleum  Co 

Metropolitan  Petroleum 
Alrco  Welding  ProducU . 

Flnachem  Canada. 

Ashland  OU  Co./AUIed 


1978.. 
do 
July  13,  1978. 

do 

„....do 

do 

July  30.  1978. 
July  34, 
July  3S. 


1978.. 
1978.. 


Howard  C.  Maxson ■•r"i"*ii" 

Non-Fluid  International  Ltd July  *•■ 


1978.. 


40.000 

360 

4,333 

40.000 

8,800 

900 

S30 

10,800 

1.000.000 

793,690 

13.600 

35,000 

SSO.OOO- 

30 

130 


CRUDE  OIL— BOND  POSTED 


Exxon  Corp J"ly  * 


1978.. 


Amoco  OU  Co . 

Do 

Do " 

Do 

National  Cooperative  Refining  Association  . 
Texaco,  Inc - 

Do..„ 

Do 

Do 


do  _.. 
....do.... 
._.do..„ 


do 

do 

July  13.  1978.. 

do — 

do 

do 


Marathon  OU  Co 

Koch  Industrie*.  Inc.. 
Chevron  U.S.A..  Inc .. 
Gulf  OU  Co..  U.S 


Farmland  Independent ..... 
Occidental  Petroleum  Co.. 
Ashland  OQ.  Inc -... 


July  13. 1978 

do — 

July  17,  1978 

July  18,  1978 

July  30,  1978 — 

do 

do 


19,000,000 
9,000,000 
9,000.000 
9.000.800 
9.000,000 
649,000 
8,400,000 
1,100,000 
7.300.000 
6,000.000 
9.000,000 
1,300.000 
9,000.000 

10,000.000 

3.000.000 

841.187 

9.000.000 


FINISHED  PRODUCrS-BOND  POSTED 


Exxon  Corp 

Texaco.  Inc 

Metropolitan  Petroleum . 

Lakehead  Pipeline 

Petro  Tex  Chemical 

Chevron,  D.S.A.  ___..~_ 
SheU  OU  Co 


July  9.  1978.... 
July  13,  1978.. 
July  13.  1978.. 
July  18.  1978.. 
July  30,  1978.. 
July  34.  1978.. 
_..do 


6.000.000 

3,000,000 

793,690 

300,000 

90.000 

1.900,000 

1.000.000 


UMI 
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Table  S.— Fee-exempt  licenses  issued  as  result  of  decisions  and  orders  of  the  Office  of 

Hearings  and  Appeals 


Company                                                Date                  Commodity 

Barrels 

miamnliiln  Petroleum         AP""-  21.  1978 Crude 

1.120.251 

irvinir  Oil  Com                    July  5,  1978 Residual 

2,602,285 

[FR  Doc.  78-21978  Filed  8-8-78;  8:45  am] 

[6740-02] 

Fadwol  EiMf«y  Ragulatory  CemmUtion 
ALGONQUIN  GAS  TRANSMISSION  CO. 

[Docket  No.  RP72-110] 

Rota  Oionfl*  Pursuant  to  Purchased  Gas  Cost 
AdiustHMfrt  Prevision 

August  2,  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  ("  Algonquin  Gas"), 
on  July  14.  1978,  tendered  for  filing 
43d  Revised  Sheet  No.  10  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
1. 

The  above-mentioned  tariff  sheet  is 
being  filed  pursuant  to  Algonquin  Gas' 
purchased  gas  cost  adjustment  provi- 
sion set  forth  In  section  17  of  the  gen- 
eral  terms  and  conditions  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
1.  The  rate  adjustment  amounting  to  a 
net  decrease  of  $.0139  per  MMBtu  in 
Algonquin  Gas'  sales  rates  under  ap- 
plicable rate  schedules  is  being  filed  to 
amortize  the  balance  In  Algonquin 
Gas'  unrecovered  purchased  gas  cost 
account. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  September  1, 
1978. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10  ).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  21,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 

estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-22194  Piled  8-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-495;  Opinion  No.  19, 
(Phase  ID] 

Carolina  Powor  A  U9M  Co. 

Opinion  and  Order  Affirming  in  Port  and  Re- 
verting in  Part  Initial  Decision  and  E*tabK»h- 
ing  Just  and  Reasonable  Rote* 

August  2,  1978. 

Harry  A  Poth,  Jr.,  Robert  T.  Hall, 
III,  William  E.  Graham,  Jr.,  and 
Charles  B.  Robson,  Jr.,  for  Carolina 
Power  &  Light  Co.  Thomas  J.  Bolch 
and  William  T.  Crisp  for  North  Caroli- 
na Electric  Membership  Corp.  and 
Pour  County  Electric  Membership 
Corp.  Hugh  Q.  Wells  for  North  Caroli- 
na Electric  Membership  Corp.  James 
N.  Horwood,  Daniel  J.  Guttman,  Fran- 
cis E.  Francis,  Peter  K.  Matt,  Louis  B. 
Meyer  and  David  R.  Strauss  for  Elec- 
tricities of  North  Carolina  and  the 
cities  of  Bennettsville  and  Camden, 
S.C.  Cyril  S.  Wofsy,  James  T. 
McManus.  Jon  B.  Alper,  Kristina  Ny- 
gaard  and  Eugene  R.  Elrod  for  the 
staff  of  the  Federal  Power  Commis- 
sion. 

This  proceeding  Is  before  the  Com- 
mission on  exceptions  to  an  initial  de- 
cision Issued  September  7,  1977.'  The 
proceeding  Involves  a  filing  made  by 
Carolina  Power  &  Light  Co.  ((TP&L) 
on  January  30,  1976,  for  a  new  resale 
service  schedule  RS-11  applicable  for 
sales  to  its  wholesale  customers  and 
intended  to  Increase  its  revenues  by 
approximately  $33.57  million  for  the 
12-month  period  ending  E>ecember  31, 
1976.  The  Incretise  was  allowed  to  go 
into  effect  subject  to  refund  on  May  1, 
1976.  pending  hearings  thereon  and 
determination  of  the  reasonableness 
of  the  proposed  rate  and  revenue 
changes. 

The  base  rates  here  in  issue  have 
since  been  replaced  by  a  further  pro- 


'The  proceeding  began  before  the  former 
Federal  Power  Commission.  Pursuant  to  the 
Department  of  Energy  Organization  Act,  it 
is  now  before  this  Commission.  See  section 
402(a)  and  705(b)  of  that  statute.  See  also 
the  joint  regulation  of  October  1,  1977,  enti- 
tled "Transfer  of  I»roceedings  to  the  Secre- 
tary of  Energy  and  the  FERC."  10  CFR 
1000.1.  Accordingly,  the  term  "Commission" 
refers  to  the  Federal  Power  Commission 
when  used  with  respect  to  the  period  prior 
to  October  1.  1977.  and  to  this  Commission 
when  used  otherwise. 
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posed  increase  filed  by  CP&L  on  June 
29.  1977.  in  docket  No.  ER77-485  by 
which  the  company  seeks  an  addition- 
al $10.4  million  annually.  Consequent- 
ly, we  are  dealing  in  this  decision  with 
the  appropriate  rates  for  a  locked  in 
period  of  20  months'  duration,  com- 
mencing May  1.  1976  and  ending  De- 
cember 29.  1977.  when  the  superceding 
rates  became  effective  subject  to  a 
refund  requirement. 

Exceptions  to  this  initial  decision 
and  replies  to  exceptions  have  been 
filed  by  staff  and  all  parties  to  the 
proceedings.  Issues  not  discussed 
herein  either  have  not  been  excepted 
to  or.  having  been  considered  by  us  on 
our  review  of  the  record,  have  been 
found  proE>erly  decided  by  the  admin- 
istrative law  judge. 

I.  Cost  of  Service 

A.  V^ORKING  capital 

The  administrative  law  judge  denied 
CJP&L's  request  for  an  allowance  for 
cash  working  capital  for  inclusion  in 
its  rate  base  equal  to  45  days  estimat- 
ed expenditures  for  operation  smd 
maintenance  (one-eighth  the  annual 
amount  less  purchased  i>ower  cost.)  In- 
stead, he  accepted  a  lead-lag  study 
prepared  by  an  ElectricCities  witness, 
to  which  he  then  made  various  adjust- 
ments and  concluded  that  a  2-day 
allowance  would  be  adequate. 

The  formulary  method  for  determin- 
ing a  proper  working  cost  allowance 
has  been  approved  by  the  Commission 
in  numerous  elecrtric  rate  (»ses'and, 
over  the  years,  has  been  found  to  pro- 
duce a  reasonable  approximation  of 
the  need  for  a  cost  working  capital 
allowance  without  the  impediment  of 
extended  controversy  regarding  the 
numerous  components  involved  in  a 
properly  performed  lead-lag  study. 'As 
expressed  in  the  Public  Service  Com- 
m,ission  of  Indiana  case.  "[t]he  man- 
agement of  rate  cases  demands  some 
concession  to  conventions  based  on 
sound  business  practice."  * 

CP&L,  both  in  its  briefs  and  in  its 
exceptions,  has  listed  a  number  of  de- 
ficiencies to  the  lead-lag  study  and 
even  its  sponsor  admits  that  the  study 
is  "not  precise."' We  have  reviewed  the 
study  submitted  in  this  case  and  it  is 
our  conclusion  that  the  2-day  lag  bal- 
ance computed  by  the  law  judge  is  suf- 
ficiently questionable  that  no  reliance 
can  be  placed  thereon.  Accordingly,  we 
reverse  the  law  judge's  determination 
on  this  issue  and  allow  the  amount  re- 
quested by  the  company. 

The  intevenors  have  proposed  the 
use  of  tax  accruals  as  a  cre(lit  to  cash 


'See,  e.g..  Union  Electric  Company.  47 
FPC  144,  175 

'Idaho  Power  Company,  46  FPC  384,  425 
(1971). 

*  Opinion  No.  783 FPC ,  issued  No- 
vember 10,  1976,  mimeo  p.  33. 

'Brief  opposing  exception,  p.  15. 
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working  capital  as  here  allowed.  Such 
an  offset  has  been  rejected  In  a 
number  of  cases*  and  we  continue  to 
believe  that  such  action  Is  not  appro- 
priate. In  addition,  we  affirm  the  law 
judge's  decision  to  deny  the  request 
for  an  additional  allowance  for  com- 
pensatory balances  on  the  bases,  first, 
that  any  need  therefor  Is  more  proper- 
ly comprehended  either  In  the  rate  of 
return  allowance  or  In  a  decision 
fixing  the  proper  accrual  rate  for  the 
allowance  for  funds  used  during  con- 
struction (AFUDC)'  and,  secondly, 
that  CP&L  has  not  shown  that  a  com- 
mitment to  maintain  compensatory 
balances  is  a  sine  qua  non  to  Its  ability 
to  secure  short-term  loans.  Also,  no 
evidence  was  submitted  that  CP&L 
does  in  fact  maintain  the  claimed 
amount  of  compensatory  balances. 

Although  we  believe  that  the  formu- 
lary method  continues  to  be  appro- 
priatre  for  the  determination  of  a  cash 
working  capital  allowance,  we  are 
aware  that  the  existing  formula  has 
been  followed  for  many  years  without 
modification  (see  Interstate  Power 
Company,  2  FPC  71.  85  (1939);  Chica- 
go District  Electric  Generating  Corp.. 
2  FPC  412.  4>4  (1941);  Pennsylvania 
Water  and  Power  Company.  8  FPC  1. 
74-76  (1949)).  or  even  much  considera- 
tion as  to  whether  it  continues  to  rep- 
resent a  reasonable  compromise  In 
light  of  current  utility  practice  in  the 
provision  of  services  and  the  rendition 
and  payment  of  bills.  We  believe  a 
reexamination  is  overdue  and  are 
therefore  instructing  our  staff  to  initi- 
ate a  review  forthwith  and.  If  so  indi- 
cated, to  propose  a  rulemaking  pro- 
ceeding looking  to  the  adoption  of  a 
revision  in  the  existing  formula. 

B.  PLANT  IN  SERVICE 

CP&L  objects  to  the  presiding 
judge's  decision  to  calculate  plant  In 
service  by  the  use  of  13  monthly  bal- 
ances rather  than  on  the  basis  of  the 
beginning  and  end  of  year  balances. 
The  fact,  as  pointed  out  by  CP&L. 
that  our  rate  filing  requirements  speci- 
fy the  inclusion  of  beginning  and  year- 
end  balances  and  that  the  Commission 
has  used  this  method  on  occasion  In 
ascertaining  the  amount  of  plant  In 
service  is  not  determinative.  The  filing 
requirements  do  not  control  the  deci- 
sion as  to  which  of  the  methods  con- 
sidered produces  the  more  accurate  re- 
sults. The  evidence  here  indicates  that 
the  13  monthly  balances  results  in  a 


*  Florida  Gas  Transmission  Co..  opinion 
No.  611.  47  FPC  341  (1972);  Sierra  Pacific 

Power  Co.,  opinion  No.  730, FPC . 

issued  May  15.  1975;  Louisiana  Power  and 

Light  Co..  opinion  No.  813, FPC . 

issued  July  21.  1977. 

'This  issue  was  severed  for  the  proceeding 
by  order  issued  May  6.  1977.  and  is  the  sub- 
ject of  a  separate  Initial  decision  dated  Jan- 
uary 9.  1978.  The  matter  currently  is  under 
review  by  the  Commission. 
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more  accurate  matching  and  the  use 
of  this  method  is  affirmed. 

C.  EXPENSES 

(1)  Salvage  rate.  Again,  we  agree 
with  the  initial  decision  that  the  sal- 
vage rate  for  CP&L's  steam  produc- 
tion plants  should  be  based  on  the 
average  of  Its  actual  experience  In  the 
period  from  1961  to  1974,  i.e..  a  12  per- 
cent net  salvage  rate  rather  than  on 
the  judgment  by  the  company's  wit- 
ness of  a  2  percent  rate.  Any  reduction 
In  the  salvage  rate  of  the  magnitude 
proposed  would  require  substantially 
greater  support  than  has  been  pro- 
vided by  CP&L,  particularly  In  light  of 
the  company's  most  recent  experience 
of  a  high  percentage  of  net  salvage 
(exhibit  120). 

For  nuclear  production  plant,  the 
company  requested  a  negative  10  per- 
cent salvage  factor  for  Accounts  321. 
Structures  and  Improvements,  and 
322.  Reactor  Plant  Equipment.'  The 
company  sought  to  justify  the  request 
primarily  by  reference  to  the  long 
time  period  and  expenses  Involved  In 
decommissioning  nuclear  plants.  Since 
the  widespread  growth  of  nuclear  gen- 
erating facilities  is  a  relatively  recent 
occurrence,  there  is  little  hard  evi- 
dence on  which  to  establish  a  proper 
salvage  rate  for  nuclear  production 
plant.  Pending  further  developments 
in  this  field  we  shall  adopt  the  law 
judge's  decision  to  base  the  depreci- 
ation expense  for  these  properties  on  a 
zero  salvage  factor,  without  prejudice 
to  a  redetermination  of  this  Item  when 
information  becomes  available. 

(2)  Service  life.  For  nuclear  produc- 
tion plant  CP&L  used  a  25-year  service 
life;  Electricities  and  EMC  recom- 
mended a  30-year  service  life.  The  ad- 
ministrative law  judge  selected  the  25- 
year  life  along  with  a  zero  salvage 
factor.  As  with  the  preceding  determi- 
nation empirical  data  concerning  nu- 
clear plant  depreciation  rates  is  almost 
totally  lacking.  Consequently,  we  will 
permit  the  25-year  period  as  represen- 
tating  a  reasonable  estimation  at  this 
time.  If.  In  the  future,  it  develops  that 
a  4  percent  annual  depreciation  rate  is 
no  longer  appropriate,  an  adjustment 
will  be  made  to  account  for  any  signifi- 
cant under  or  over  accumulations. 

CP&L  used  a  30-year  expected  serv- 
ice life  In  computing  the  depreciation 
rates  for  certain  of  its  steam  produc- 
tion plants.  The  law  judge  held  that 
"there  is  Inadequate  record  evidence 
in  this  proceeding  upon  which  to 
premise  a  finding  that  it  is  reasonable 
to  conclude  that  a  30-year  expected 
service  life  for  the  plants  involved 
should  supplant  the  previously  estab- 
lished 33-year  service  life,  and  to  that 
extent  CP&L  has  failed  to  sustain  its 


burden  of  proof."  (ID.  p.  43).  CP&L's 
previously  effective  depreciation  rates 
for  steam  production  plants  was  not 
the  33  years  sUted  In  the  Initial  deci- 
sion but  was  35  years,  as  shown  in  its 
form  1  for  1971  when  the  rate  was  es- 
tablished. We  agree  with  the  law  Judge 
that  on  this  record  CP&L  has  not  Jus- 
tified a  change  In  the  rate  previously 
established.  Moreover,  it  is  clear  that 
the  reference  to  a  33-year  depreciation 
period  was  an  error  by  Electricities' 
depreciation  witness  and  was  carried 
forward  inadvertently  throughout  the 
conduct  of  the  proceeding.  Since  no 
change  has  been  justified,  CP&L  will 
t)e  required  to  continue  to  base  the  de- 
preciation for  these  plants  on  a  35- 
year  service  life. 

By  orders  Issued  in  this  proceeding 
on  February  27.  1976  and  April  12, 
1976,  CP&L  was  permitted  to  charge 
increased  rates  subject  to  refund  based 
on  its  proposed  changed  depreciation 
rates  rather  than  these  previously  ef- 
fective. As  noted  In  the  February  27 
order,  "the  suspension  of  such  [in- 
creased! rates  permits  this  Commis- 
sion after  a  hearing  to  prescribe  the 
proi>er  depreciation  level  and  afford 
the  ratepayers  protection  from  excess 
depreciation  charges  by  reQulrlng  a 
appropriate  refunds."  Having  now  de- 
termined that  no  change  in  the  depre- 
ciation rate  Is  warranted  on  the  evi- 
dence submitted,  CP&L  wffl  be  re- 
quired to  calculate  the  refund  on  the 
basis  of  the  prior  depreciation  rate. 

II.  Rate  or  Rirowf 

A.  DEFERRED  JOB  DEVELOPICEHT 
INVESTMENT  TAX  CREDIT 

CP&L  seeks  to  Include  the  fuU 
$46,896,915  balance  of  Its  accumulated 
deferred  Investment  tax  credit 
(ADITC)  In  the  common  equity  por- 
tion of  Its  December  31.  1976  capital- 
ization. The  law  Judge  approved  the 
company's  proposal  for  two  reasons: 
(1)  An  'information  letter"  Issued  by 
the  Acting  Chief.  Engineering  and 
Valuation  Branch  of  the  Internal  Rev- 
enue Service  to  the  chairman  of  the 
New  Mexico  Public  Service  Commis- 
sion Interpreting  section  46(f)  of  the 
Internal  Revenue  Code  as  mandating 
an  allowance  on  ADITC  "not  less  than 
that  considered  applicable  to  common 
equity";  and  (2)  the  FPC's  opinion  No. 
731  in  Kansas- Nebmska  Natural  Qas 
Company*  where  the  company  was  al- 
lowed to  Include  ADITC  in  the  equity 
comjwnent  of  Its  capitalization.  All 
parties  (except,  of  course.  CP&L)  have 
objected  to  the  law  Judge's  conclu- 
sion. '" 


•These  items  account  for  approximately 
68  percent  of  the  depreciable  property  asso- 
ciated with  an  entire  nuclear  plant. 


•Docket  No.  RP72-32,  issued  May  16, 
1975. 

'•On  July  6,  1979.  coimsel  for  mectrlCltles 
filed  8  motion  to  lodge  decision  of  the  North 
CaroUiia  Utilities  Commission  relating  to 
this  issue.  The  motion  is  denied.  The  record 
before  us  is  sufficient  for  pur  decisional  pur- 
Footnotes  continued  on  next  pace 


The  law  judge's  determination  will 
be  reversed.  First,  on  the  matter  of  the 
IRS  information  letter.  It  Is  our  opin- 
ion that  the  statements  made  therein, 
do  not  represent  a  correct  interpreta- 
tion of  the  requirement  of  section 
46(f)."  Although  an  Information  letter 
Is  entitled  to  consideration,  it  is  not 
defined  as  an  "official  Interpretation" 
by  IRS  "  and  is  not  designed  to  apply 
authoritative  principles  or  statutory 
requirements  to  specific  factual  situa- 
tions. Further,  the  position  taken  In 
the  Information  letter  Is  totally  con- 
trary to  the  IRS  regiilatlons  proposed 
in  1972  in  conjunction  with  the  prede- 
cessor investment  tax  credit  provi- 
sion." Section  1.46-5(b)(3)  of  the  pro- 
posed regulations  provides: 

[alsslgning  a  "cost  of  capital"  rate  to  the 
amount  of  such  [ADIT]  credit  which  is  less 
than  the  permissible  overall  rate  of  return 
(determined  without  regard  to  the  credit 
would  be  tr«ated  as.  In  effect,  a  rate  base  ad- 
justment. What  is  the  overall  rate  of  return 
depends  upon  the  practice  of  the  regulatory 
body.  Thus,  for  example,  an  overall  rate  of 
return  may  be  a  rate  determined  on  the 
basis  of  on  average  or  weighted,  average  of 
aUoioable  rates  of  return  on  investments  by 
common  stockholders,  preferred  stockhold- 
ers, and  creditors,  (emphasis  added.) 

The  emphasized  language  supports 
the  contention  by  staff  and  interven- 
ers that  ADITC  shoiUd  be  reflected 
proportionately  in  CP&L's  capital 
structure  and  that  the  return  allowed 
on  ADITC  should  be  measured  by  the 
overall  rate  of  return  rather  than  the 
higher  common  equity  rate  of  retvuTi. 

Nothing  in  section  46(f)  requires 
that  ADITC  must  be  added  to 
common  equity.  All  the  code  provides 
is  that  the  tax  savings  from  the  invest- 
ment tax  credit  carmot  be  flowed 
through  (i.e.  the  cost  of  sfeirvice  can  fee 
reduced  by  no  more  than  a  "ratab^p 
portion"  of  the  credit)  and  that  the 
balances  cannot  be  deducted  from  the 
rate  base.  The  presentations  by  staff 
and  the  interveners  are  consistent 
with  these  requirements.  The  current 
Investment  tax  credit  Is  normalized 
and  the  ADITC  balances  are  neither 
deducted  from  rate  base  nor  reflected 
In  the  capitalization  at  zero  cost  (as  is 
the  case  with  accumulated  deferred 
Federal  income  tax). 

CP&L's  witness  based  his  interpreta- 
tion of  the  statutory  requirement  on 
an  excerpt  from  a-  House  committee 
report.  We  agree  with  the  argument 
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by  Electricities  that  Congress  did  not 
intend  in  its  enactment  of  section 
46(fK2)  to  require  the  allowance  of  an 
equity  return  on  ADITC.  Rather,  it 
appears  clear  that  a  sharing  of  the 
benefits  was  Intended  and  that  such 
sharing  Is  most  properly  accom- 
plished—absent the  possibility  of 
other  considerations,  as  we  next  dis- 
cuss—if the  company  Is  permitted  an 
opportunity  to  earn  the  overall  rate  of 
return  on  the  accumulated  balances." 

We  come  now  to  the  second  reason 
given  by  the  law  Judge  for  his  determi- 
nation, namely  the  Kansas- Nebraska 
holding.  Although  the  decision  was 
not  limited  In  express  terms  to  the 
particular  company  there  involved,  it 
is  otir  opinion  that  the  fact  that 
Kansas-Nebraska  was  (and  is)  solely  a 
natural  gas  company  renders  full  reli- 
ance on  that  holding  Inappropriate. 
Certain  "short-supply"  products  are 
accorded  unique  tax  treatment  by  the 
Internal  Revenue  Code.  Upon  a  deter- 
mination by  this  Commission  that  the 
domestic  natural  supply  of  a  particu- 
lar commodity  Is  inadequate  to  meet 
the  demand  section  46(f)  of  the  Code 
requires  that  the  tax  credit  be  disal- 
lowed If  the  taxpayer's  rate  base  is  re- 
duced by  a  portion  of  the  credit  re- 
gardless of  whether  there  is  any  resto- 
ration to  the  rate  base. 

In  promulgating  section  46(f)  of  the 
Code.  Congress  was  particularly  con- 
cerned with  the  rate  base  treatment  of 
the  tax  credit  In  the  case  of  the  short- 
supply  commodities.  With  regard  to 
such  products  the  paramoimt  function 
of  the  tax  credit  is  to  encourage  com- 
ptuiies  to  expand  supplies  of  the  com- 
modity in  question.  This  goal  is  pro- 
moted by  a  ratemaking  policy  that 
maximizes  investment  incentive  for 
Stockholders  as  a  means  of  increasing 
available  Investment  capital." 

'As  noted  In  opinion  No.  731,  natural 
gas  Is  considered  to  be  a  short-supply 
product."  Electric  power,  on  the  other 
hand,  has  not  been  so  characterized. 


Footnotes  continued  from  last  page 
pose.  We  therefore  have  taken  no  cogni- 
zance of  this  motion. 

"Although  any  investment  tax  credit  pro- 
vision has  been  a  part  of  the  Internal  Reve- 
nue Code  for  more  years,  the  appropriate 
treatment  of  ADITC  Insofar  as  ratemaking 
is  concerned  has  not  yet  been  completely 
delineated,  either  judicially  or  by  official 
IRS  ruling. 

»26CFR  601.201. 

"33  FR  3526,  3528  (February  17,  1972). 


"The  proposition  that  a  sharing  of  the 
benefit  was  intended  is  clearly  shown  in  the 
report  prepared  by  the  staff  of  the  Joint 
Committee  In  Internal  Revenue  Taxation 
(General  Explanation  of  the  Revenue  Act  of 
1971,  H.R.  10947),  p.  33,  where  the  state- 
ment was  made  that  "[t]he  Congress.  In 
general,  believed  that  it  was  appropriate  to 
permit  the  regulatory  agencies,  where  they 
conclude  It  necessary,  to  divide  the  benefits 
of  the  credit  between  the  customers  of  the 
regulated  industries  and  the  investors  in  the 
regiUated  industries."  See  also  S.  Rep.  No. 
92-437,  92d  Cong.  1st  Sess.  at  p.  36  (1971). 

"Id.  "The  Congress  also  concluded  that 
where  a  regulated  company  furnishes  •  •  * 
gas  •  •  •  by  pipeline,  it  is  appropriate  (when 
the  regulatory  agency  involved  determines 
that  the  natural  domestic  supply  of  the 
product  furnished  Is  insufficient  to  meet 
present  and  future  requirements  of  the  do- 
mestic economy)  to  permit  the  entire  bene- 
fits of  the  credit  to  be  used  as  an  Incentive 
to  encourage  expansion  or  at  least  mainte- 
nance of  the  supply." 

"See,  FPC  order  No.  448.  Statement  of 
Policy  Determining  That  The  Natural  Do- 
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The  policy  considerations  involved 
in  opinion  No.  731  clearly  differ  from 
those  in  the  Instant  case.  The  rate- 
making  issues  In  the  present  case  must 
be  decided  on  their  own  merits  and  on 
the  basis  of  the  most  Just  and  reason- 
able ratemaking  treatment  of  ADITC 
for  CP&L.  Any  determination  on  this 
issue  must  be  Independent  of  Inappli- 
cable Commission  precedent  or  unoffi- 
cial pronouncements  by  employees  of 
the  Internal  Revenue  Service. 

Sound  ratemaking  principles  dictate 
that  ADITC  not  be  included  exclusive- 
ly as  an  addition  to  common  equity 
since,  absent  the  credit,  the  Company 
would  be  compelled  to  obtain  equiva- 
lent funds  from  aU  sources  comprising 
its  capital  structure.  Thtis.  CP&L's 
proposed  treatment  of  ADITC  is  in- 
consistent with  the  market  realities  of 
capital  acquisition.  F\irthennore.  al- 
though the  balance  of  CP&L's  ADITC 
must  remain  in  its  rate  base,  nothing 
requires  that  ADITC  earn  a  return  at 
the  common  equity  rate  rather  than 
at  the  overaU  return  rate.  The  inclu- 
sion of  ADITC  exclusively  In  common 
equity  would  artificially  inflate 
CP&L's  return  on  investment  at  the 
ratepayer's  expense  and  would  pre- 
clude the  ratepayers  from  sharing  in 
the  benefits  of  the  tax  credit  as  Con- 
gress intended.  The  ADITC  treatment 
proposed  by  Staff  and  Intervenors 
would  enable  the  Company  to  make 
use  of  the  cost  free  ADITC  balance, 
while  simultaneously  earning  a  signifi- 
cant return  on  those  funds,  and  is 
therefore  consistent  with  the  intended 
function  of  the  credit. 

As  indicated  earlier,  the  law  Judge 
included  the  ADITC  in  the  equity 
component. 

Since,  as  we  have  determined,  this 
$46,896,915  ADITC  balance,  which  is 
represented  in  the  rate  base,  is  not  en- 
titled to  the  equity  retiuru  the 
common  equity  must  be  reduced  by 
this  amoimt.  The  dollars  then  can 
either  be  redistributed  proportionately 
through  the  Capital  structure  or  the 
amoimt  can  be  eliminated  entirely;  in 
either  case  the  result  is  the  same.  For 
simplicity  we  follow  the  latter  course, 
resulting  in  the  following  revised  cap- 
italization: '^ 


m£stic  Supply  of  Gas  Is  Insufficient  To  Meet 
The  Present  And  Future  Requirements  Of 
The  Domestic  Economy  and  Prescribing  The 
Account  For  the  Job  Development  Invest- 
ment Credit  Restored  In  The  Revenue  Act  of 
1971,  47  FPC  141  (1972). 

"The  table  also  eliminates  an  amount  of 
$6,098,440  included  In  the  capitalization  at 
zero  cost  as  representing  deferred  Federal 
Income  taxes,  account  281.  Since  issuance  of 
the  initial  decision,  we  have  determined 
that  amounts  in  account  281  will  be  ex- 
cluded from  the  capitalization  and  are  to  be 
deducted  from  the  rate  base.  See  Mlimesota 
Power  &  Light  Co.,  opinion  No.  12,  issued 
AprU  14,  1978. 
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Deacriptlon 


Amount 


RkUo 
(percent) 


Cost 


Weighted 

C(Wt 


Long-term  debt.. 
Preferred  stock.. 
Common  equity . 

Total 


B.  Return  on  Common  Equity 
The  initial  decision  adequately  sum- 
marizes the  various  considerations  rel- 
evant to  the  determination  of  a  rea- 
sonable return  on  equity  and  the  evi- 
dence submitted  by  the  parties  in  sup- 
port of  their  claims.  We  agree  with  the 
law  Judge  that  the  method  employed 
by  CP&L's  witness  Langum  in  fashion- 
ing his  comparative  Investment  study, 
particularly  his  wholesale  elimination 
therefrom  of  companies  deemed  "fi- 
nancially slclt  and  unsuccessful."  and 
of  all  companies  where  AFUDC  was 
half  or  more  of  net  income,  results  In 
a  distorted  sampling  and  produces  a 
result  which  is  not  consistent  with  the 
Hope  and  Bluefield  standards.  Conse- 
quently, the  13.50-13.75  percent 
return  on  equity  suggested  therein 
cannot  be  sanctioned. 

Staff  recommended  12.50  percent  on 
equity  based  on  a  "comparative  cost 
approach."  EMC  advocated  12.25  per- 
cent on  equity  via  a  discounted  cash 
flow  (DCF)  analysis,  and  Electricities 
recommended  11.0  percent  In  equity, 
both  on  a  DCF  study  and  a  compara- 
ble earnings  analysis.  The  law  judge 
determined  that  both  Staff's  recom- 
mendation and  that  submitted  by 
Electricities  resulted  in  "polnt(s) 
within  the  zone  of  reasonableness"; 
however,  he  placed  no  reliance  on  the 
DCF  studies,  merely  citing  cases  where 
similar  analyses  had  been  rejected. 

Recently,  in  our  decision  in  Minneso- 
ta Power  &  Light  Co.,  opinion  No.  12. 
issued  April  14.  1974,  we  had  occasion 
to  consider  in  detail  the  arguments 
both  for  and  against  many  of  the  more 
traditional  formulations  used  for  the 
determination   of   a   fair   return   and 
went  on  to  express  the  belief  that 
"there  must  yet  be  developed  method- 
ologies   in     addition    to,     or    which 
modify,  those  considered  in  this  pro- 
ceeding that  may  prove  of  greater  as- 
sistance to  us  in  evaluating  the  ability 
of  an  applicant  to  obtain  access  to  the 
capital  which  it  requires."  '•  We  affirm 
the  statements  in  that  opinion  with 
the  hope  that  such  developments  will 
be  forthcoming  in  the  near  future. 

We  agree  with  the  law  Judge's  find- 
ing that  the  range  of  reasonableness 
for  return  on  equity  for  CP&L  lies,  in 
the  range  of  11.0  percent  to  12.5  per- 
cent. We  do  not  accept  his  conclusion 


ll.103.463.U9 
336.018.400 
819.556.444 


48.85 
14.87 
36.38 


7.71 
8.01 


3.77 
1.10 


2.259.038.233   100.00 


that  12.0  percent  Is  at  the  "upper 
band"  of  reasonableness.  His  observa- 
tions that  Electricities'  witness  used  a 
larger  number  of  samples  and  that 
staff's  witness  exercised  a  measure  of 
informed  Judgment  at  various  steps  in 
his  presentation  are  not  grounds  for 
narrowing  the  range.  We  find  that 
staff's  method  results  in  a  vaUd  "com- 
parison of  CP&L's  financial  health 
with  that  of  comparable  electric  com- 
psoiles"  and  provides  a  meastire  of  rate 
of  return  "commensurate  with  returns 
on  Investments  in  other  enterprises 
having  corresponding  risks".'* 

In  its  brief  on  exceptions.  CP&L 
refers  at  some  length  to  the  recent  rise 
in  the  weighted  average  cost  of  Its 
first  mortagage  bonds  and  preferred 
stock.  We  are  aware  of  these  increased 
costs  and  have  reflected  them  in  the 
cost  rates  used  in  connection  with  the 
1976  year-end  capitalization.  We  also 
are  aware,  however,  that  CP&L's  fi- 
nancial posture  Improved  significantly 
during  the  very  period  with  which  we 
are  here  concerned.  CP&L  refers  to 
the  fact  that  "its  most  recent  Issuance 
of  common  stock  have  continued  to  be 
at  prices  lower  than  book  value."  "> 
however,  the  record  shows  that  it  was 
able  to  sell  three  million  shares  of  new 
common  stock  in  October  1978  at  a 
price  barely  below  book  value  "  and. 
further,  that  whUe  its  bonds  were 
downgraded  by  Moody's  in  1975  form 
A  to  Baa.  the  original  A  rating  was  re- 
stored in  September  1977. 

As  stated  in  our  Idaho  Power  deci- 
sion," a  rate  of  return  results  from  an 
exercise  of  informed  judgement  based 
on  the  record  and  on  consideration  of 
the  Interests  of  the  particular  compa- 
ny Involved,  its  investors  and  its  cus- 
tomers. On  our  review  of  the  record 
we  find  that  CP&L  should  be  permit- 
ted a  return  on  equity  of  12.5  percent 
and  that  such  allowance  is  fair  and 
reasonable  based  on  the  facts  present- 
ed. This  results  in  an  overall  rate  of 
retun  of  9.49  percent  on  the  Jurisdic- 
tional rate  base  found  appropriate. 


■Mimeo  p.  11. 


'*FPC  V.  Hope  Natural  Gat  Co.,  320  U.S. 
591.603(1944). 

"Brief  on  exceptions,  p.  8. 

"This  Is  a  substantial  Improvement  over 
1974  when  the  price  of  CP&L's  common 
stock  was  less  than  half  of  book  value. 

"Opinion  No.  13.  Issued  May  4,  1978, 
mimeo.  p.  8. 


III.  Allocatior 

A.  WHOLESALE  COINCIDEIfT  PE.a£  VEMAXn 

The  law  Judge's  determination  will 
be  affirmed.  The  decline  projected  by 
CP&L  in  deriving  its  projection  Is  sub- 
stantially greater  than  that  experi- 
enced* in  the  earlier  1972-1974  period. 
CP&L  has  offered  no  explanation  to 
support  its  supposition  that  the  rate 
of  decline  will  increase  to  the  degree  it 
forecasts  and.  absent  such  Justifica- 
tion, the  wiser  course  would  seem  to 
be  to  use  the  1975  coincident  peak 
load  factor  appled  to  the  estimated 
projection  of  Period  II  kWh  sales. 
This  was  the  method  followed  in  the 
initial  decision  and.  on  this  record,  ap- 
pears to  produce  the  more  reasonable 
result. 

B.  DElIAin)  ALLOCATIOH 

One  of  the  principal  issues  in  this 
proceeding  is  the  determination  of  the 
appropriate  method  for  allocating 
CP&L's  demand-related  costs.  The  law 
Judge  denied  CP&L's  requested  alloca- 
tion of  production  and  transmission 
demand-related  costs  on  the  basis  of 
the  average  demand  in  the  coincident 
peaks  for  the  months  of  June  through 
September  (4-CP).  Prom  his  review  of 
the  evidence  and  relevant  Commission 
precedent,  he  determined  that  demand 
costs  shared  be  allocated,  instead,  on 
the  basis  of  the  coincident  peaks  in 
each  of  the  12  months  (12-CP).  as  rec- 
ommended by  the  interveners  and 
staff.  CP&L  has  excepted. 

In  support  of  its  proposed  allocation 
method,  the  company  claims:  " 

Contrary  to  the  inferences  ndsed  by 
the  Staff  witness,  the  record  shows 
that  CP&L's  system  is  planned  in 
order  to  enable  it  to  meet  the  forecast- 
ed peak  demand  on  its  system  during 
the  year,  that  such  peak  normally 
occurs  during  the  summer  months  of 
June  through  September,  and  that 
none  of  the  factors  cited  by  the  Staff 
except  unscheduled  outages  is  consid- 
ered^ by  CP&L  in  establishing  its  plans 
for  additions  of  generating  capacity 
(Tr.  267-270).  It  should  be  readily  ap- 
parent that  CP&L's  demand  is  created 
by  the  load  which  it  is  required  to 
serve,  and  that  maintenance  which 
may  be  scheduled  on  a  short-term 
basis,  does  not  create  peak  demands  at 
any  time  during  the  year  (Tr.  269). 
Similarly,  short-term  sales  of  firm 
power  do  not  represent  a  demand  for 
which  CP&L  must  plan  its  facilities: 
they  simply  represent  sales  of  excess 
capacity,  over  and  above  that  needed 
to  provide  a  more  economic  utilization 
of  the  facilites  which  have  been  in- 
stalled on  the  basis  of  CP&L's  fore- 
casted system  peak  demand  (Tr.  269). 

In  our  opinion,  the  law  judge  decid- 
ed the  Issue  correctly.  CP&L's  winter 
peak  has  been  growing  steadily  over 


"Brief  on  exceptions,  p.  29. 


the  years  at  a  faster  rate  than  the 
■ummer  peak  and  the  two  rapidly  are 
approaching  equality.  Information 
made  avaUable  in  CP&L's  1976  FPC 
form  12,  schedule  E-2  on  file  with  the 
Commission  reveals  that,  using  the 
peak  demand  for  July  as  equaling  100 
percent,  the  loads  in  the  8  nonsimuner 
months  ranged  from  a  low  of  72  per- 
cent to  a  high  of  97  percent.  In  3  "non- 
peak"  months— January.  November 
and  December— the  monthly  peaks 
were  higher  than  when  experienced  in 
both  June  and  September.  The  aver- 
age demand  over  the  sununer  peak 
months  was  only  8  percent  greater 
than  the  average  over  the  remaining  8 
months  of  1976.  Also.  CP&L's  winter 
peak  is  now  only  slightly  imder  the 
following  year's  simuner  peak— 98  per- 
cent in  1975-1976— and  the  company 
itself  forecasts  that  the  peaks  will  be 
of  equal  size  in  the  period  1976 
through  1979. 

Although  the  company  claims  that 
it  plans  its  system  almost  entirely  to 
meet  the  forecasted  peak  demand  of 
its  customers  and  that  the  simuner 
peaks  therefore  should  be  controlling 
in  the  allocation  of  demand-related 
costs,  this  position  Is  directly  contrary 
to  our  previous  consideration  of  the 
issue  In  other  cases,  where  we  have 
held  that  It  is  necessary  to  consider 
the  full  range  of  a  company's  operat- 
ing realities  including.  \n  addition  to 
system  demand,  scheduled  mainte- 
nance, unscheduled  outages,  diversity, 
reserve  requirements,  and  off-system 
sales  commitments.*^ 

CP&L's  exclusive  emphasis  on  its 
wholesale  customers's  loads  falls  to 
accord  sufficient  weight  to  the  effect 
of  other  operating  requirements  on 
the  company's  system.  The  initial  deci- 
sion preperly  recognizes  the  signifi- 
cance of  all  the  system  requirements 
In  selecting  a  reasonable  demand  allo- 
cation method.  The  determination 
made  in  the  initial  decision  wiU.  there- 
fore, be  affirmed. 

C.  FUEL  STOCK 

The  law  judge  determinded  tha  the 
expenses  associated  with  CP&L's  fuel 
stock  which  is  included  In  Its  rate  base 
should  be  allocated  by  a  demand 
factor  rather  than,  as  sought  by  the 
company,  on  the  basis  of  the  relative 
energy  usage  by  the  customer  classes. 
CP&L  argues  that  the  fuel  stock  main- 
tained at  each  generating  plant  is 
based  on  the  reserves  required  to  meet 
anticipated  generating  requirements 
during  a  specified  number  of  days  and 
Is.  therefore,  related  to  the  energy 
output  of  the  specific  plan  rather  than 
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the  demand  requirement  of  such 
plant. 

We  believe  the  law  judge  erred  in  his 
determination.  As  brought  out  by 
CP&L's  witness,  fuel  stock  level  is  de- 
terminded by  management  primarily 
on  the  basis  of  the  anticipated  energy 
needs  over  some  specified  time  period 
(60  to  90  days)  rather  than  on  the 
basis  of  the  size  of  peak  demand  on 
each  generating  facility  or  on  the 
system  as  a  whole.  Fuel  reserves  are 
maintained  primarily  in  order  to 
permit  a  utility  to  continue  to  produce 
needed  energy  In  the  face  of  an  inter- 
ruption in  fuel  supply,  rather  than  to 
enable  the  utility  to  meet  expected  or 
unexpected  surges  in  demand.  Since 
the  causation  of  these  costs  is  pre- 
dominantly energy-related,  we  are 
compelled  to  adopt  CP&L's  approach 
In  the  absence  of  a  detailed  analysis 
indicating  what  portion  of  fuel  inven- 
tory costs  should  be  allocated  on  a 
demand  basis. 

The  law  judge  decided  a  number  of 
other  expense  allocation  issues.  Inso- 
far as  we  are  aware,  no  exceptions 
have  been  taken  to  these  determina- 
tions and  our  review  discloses  no  rea- 
sons to  consider  those  issues  further. 

IV.  Tariff  Issues 

A.  HIGH  VOLTAGE  DISCOUNT 

The  EMC's  have  excepted  to  the  law 
judge's  denial  of  their  request  for  a 
change  In  CP&L's  rate  design  into  two 
classes  of  service:  Transmission  service 
(high  voltage)  and  distribution  service 
(low  voltage  delivery).  The  matter  is 
set  out  at  length  In  the  initial  decision 
and  the  determination  made  therein  is 
supported  In  replies  to  exceptions  by 
the  company  and  Pee  Dee  Electric 
Membership  Corp.,  one  of  EMC's 
members  which  would  be  directly  af- 
fected by  the  proposal. 

The  evidence  Is  clear  that  Pee  Dee's 
situation  stems  not  from  any  planned 
favoritism  by  CP&L  but  is  solely  the 
result  of  the  manner  in  which  the 
CP&L  system  grew  and  attached  cus- 
tomers. As  was  pointed  out,  CP&L  Is 
In  the  process  of  upgrading  its  trans- 
mission system  from  115  kV  to  230  kV 
and,  as  such  upgrading  has  taken 
place.  CP&L  has  requested  its  custom- 
ers (including  Pee  Dee  at  one  delivery 
point)  to  discontinue  taking  115  kV 
service. 

Under  the  circumstances,  it  cannot 
be  found  that  the  provision  of  service 
to  Pee  Dee  at  a  voltage  or  voltages  less 
than  those  available  to  other  EMC 
members  constitutes  an  undue  dis- 
crimination. This  is  particularly  so 
since  we  would  expect  that  as  the  up- 
grading process  continues,  fewer  and 
fewer  delivery  points  would  be  availa- 
ble for  service  at  the  lower  voltage 
levels.  The  administrative  law  judge's 
determination  Is  affirmed. 
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B.  TOTALIZED  BILLINO 


Since  1971,  CP&L's  tariff  has  per- 
mitted conjunctive  billing  for  all  of  a 
customer's  delivery  points  where  the 
customer  "takes  delivery  of  all  service 
at  each  point  at  a  voltage  of  115kV  or 
higher  and  accepts  a  minimum  billing 
demand  of  60.000  kW."  The  EMC's 
proposed  that  the  requirement  of  a 
mipimiim  billing  demand  of  60,000  kW 
be  eliminated,  and  that  totalized  bill- 
ing be  made  applicable  to  all  delivery 
points  of  a  customer  taking  delivery  at 
115  kV  or  higher,  even  where  certain 
other  delivery  points  of  that  customer 
are  at  lower  voltages  than  115  kv. 

The  EMC's  state  that  the  impact  of 
their  proposed  adjustment  can  be  de- 
termined from  the  coincident  demand 
data  filed  by  the  Company  in  its  case 
in  chief."  The  coincident  demand  data 
filed  by  CP&L  reflect  the  demand  at 
each  wholesale  delivery  point  at  the 
time  of  the  system  monthly  coincident 
peak  demand.  However,  under  the  con- 
junctive billing  provision,  the  monthly 
demand  of  the  customer  is  determined 
on  the  basis  of  the  demand  for  all  de- 
livery points  of  that  customer  at  the 
time  of  the  customer's  monthly  coinci- 
dent peak  demand.  Whether  the  coin- 
cident peak  demand  of  each  wholesale 
customer  in  each  month  would  occur 
during  the  same  hour  as  the  system 
peak  demand  is  problematical  at  best. 

Nor  is  it  possible  to  use  the  individu- 
al billing  demands  for  each  of  the 
wholesale  billing  points.  Again,  it  is 
unlikely  that  the  peak  demand  at  each 
delivery  point  of  a  customer  will  occur 
at  precisely  the  same  time.  On  this 
record,  the  law  judge's  rejection  of  the 
proposed  modification  to  CP&L's  con- 
junctive billing  provision  is  affirmed. 

C.  RATCHET  PROVISION 

The  law  judge  rejected  CP&L's  pro- 
posed ratchet  clause  which  pro\ides 
for  the  billing  of  demand  charges  at  a 
level  not  less  than  95  percent  of  the 
customer's  highest  demand  in  the  pre- 
ceding months  of  June  through  Sep- 
tember. A  similar  clause  has  been  in- 
cluded in  CP&L's  tariff  since  1971. 

We  agree  that  a  95  percent  billing 
ratchet  would  not  be  consistent  with 
the  use  of  a  12-CP  method  of  demand 
cost  allocation.  Although  neither  the 
Federal  Power  Act  nor  our  regulations 
prohibit  the  combined  use  of  a  12-CP 
method  of  demand  cost  allocation  and 
,  a  rate  design  based  in  part  on  demand 
diu-ing  only  a  portion  of  the 
year, "such  ratchet  is  generally  unde- 
sirable for  the  reason  that  it  generates 
differences  in  customer  billing  which 
are  not  entirely  cost  justified.  With 
the  proposed  ratchet  any  increase  in 
noncoincident  demand  of  a  customer 
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during  the  summer  ratchet  season 
without  a  corresponding  Increase  in  its 
coincident  peak  demand  over  the  same 
period  would  produce  excess  revenues 
(during  any  year  other  than  the  test 
period)  without  any  corresponding  in- 
crease in  cost  responsibility. 

The  Commission's  policy  is  that  rate 
design  should  provide  for  billing  in  a 
manner  which  reHects  the  basis  on 
which  costs  are  incurred.  CP&Ls 
ratchet  is  inconsistent  with  this  Com- 
mission policy.  The  proposed  ratchet 
is  also  incompatible  with  public  policy 
toward  energy  conservation  since  It 
encourages  the  customers  to  Increase 
their  power  sales,  no  matter  how  inef- 
ficient those  uses,  in  order  to  utilize 
all  of  the  demand  they  will  pay  for 
under  the  ratchet. 

Witnesses  for  the  EMCs  and  Elec- 
tricities testifying  support  of  a  12-CP 
method  of  demand  allocation  indicat- 
ed that  if  the  4-CP  demand  allocation 
was  adopted,  a  ratchet  in  the  range  of 
75  percent  to  85  percent  might  be  ap- 
propriate. The  use  of  4-CP  demand  al- 
locator could  be  expected  to  remove 
some  of  the  objections  concerning  the 
mismatching  of  costs  and  revenue  re- 
sponsibility inherent  in  the  combina- 
tion of  the  12-CP  method  and  the  pro- 
posed summer  demand  ratchet.  We 
would  consider,  in  an  appropriate  situ- 
ation, allowing  a  ratchet  at  the  lower 
end  of  the  range  suggested.  However, 
the  evideoce  in  the  record  is  not  suffi- 
cient to  evaluate  fully  the  merits  of 
such  a  proposal  and.  pending  further 
exploration  in  light  of  CP&L's  chang- 
ing situation  regarding  Its  monthly 
peaks,  we  believe  the  wiser  course  is  to 
forego  any  demand  ratchet  In  the 
design  of  the  rates  resulting  from  this 
proceeding. 

V.  Adequacy  of  Service 

The  presiding  judge  decided  that  an 
independent  engineering  investigation 
was  needed  in  order  to  ascertain  the 
validity  of  the  EM's  assertions  of  dis- 
crimination and  favoritism  by  CP&L 
to  different  classes  of  customers.  He 
thereupon  held  the  briefs  filed  by 
CP&L  and  the  EMCs  to  be  pleadings 
"in  a  complaint  case  pursuant  to  sec- 
tion 1.6  of  the  Commission's  rules" 
and  recommended  further  procedures 
in  accordance  therewith.  Both  CP&L 
and  the  EMCs  have  excepted— CP&L 
to  his  failure  to  find  that  service  has 
been  adequate  in  all  respects,  and  the 
EMCs  for  the  failure  to  grant  relief 
via  a  reduction  in  the  authorized  rate 
of  return  or  in  some  other  form. 

Although  the  record  is  replete  with 
assertions  and  counterassertions  by 
the  contending  parties,  there  is  little 
in  the  way  of  factual  evidence  on 
which  the  merits  of  the  claims  can  be 
properly  evaluated.  Without  doubt, 
the  evidence  lacks  the  precision  neces- 
sary to  support  a  rate  adjustment  for 
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the  period  Involved  In  this  case. 
Whether  such  an  adjustment  is  in  fact 
appropriate,  or  whether  other  remedi- 
al actions  should  be  undertaken,  can 
only  be  established  by  an  engineering 
evaluation  and  a  fact-finding  process. 
Consequently,  we  agree  with  the  law 
judge  that  further  Investigation  Is  nee-  - 
essary  by  the  Commission's  Office  of 
Electric  Power  Regulation,  possibly  in 
conjunction  with  the  Office  of  Gener- 
al  Counsel,  on  the  Intracacles  of  the 
engineering  aspects  and  the  alleged 
discriminatory  practices  in  order  to 
gather  the  supplemental  information 
necessary  to  decide  the  issue. 

We  shall  not.  however,  follow  the 
suggestion  by  the  law  judge  in  con- 
verting the  existing  briefs  into  a  com- 
plaint. Rather,  we  shall  leave  it  to  the 
considered  judgment  of  the  EMCs 
whether  they  desire  to  Initiate  a  sepa- 
rate complaint  proceeding  in  the 
manner  Indicated.  The  evidence  devel- 
oped In  this  case  could  be  incorporated 
Into  such  a  proceeding.  Further,  we 
would  anticipate  that  many  of  the 
claimed  continuing  deficiencies  could 
be  negotiated  informally  to  a  mutually 
satisfactory  resolution. 

VI.  Price  S<jDaz» 

The  Intervening  Electricities 
claimed  that  a  Conway'*  type  price 
squeeze  would  result  if  CP&L's  pro- 
posed jurisdictional  rates  were  ap- 
proved. They  further  stated  that  the 
Issue  "need  not  be  addressed"  if  Its 
(Electricities)  cost  of  service  was  ac- 
cepted. Since  the  cost  of  service  adopt- 
ed by  the  law  judge  was  close  to  that 
recommended  by  the  Electricities,  he 
did  not  have  to  decide  whether  a  price 
squeeze  Issue  would  have  been  present 
at  a  higher  rate  level.  The  Electri- 
cities, in  their  exceptions,  have  af- 
firmed the  law  judge's  decision  on  this 

Issue. 

While  we  have  independently  rede- 
termined many  of  the  contested  Issues, 
we  find  that  the  cost  of  service  which 
we  determine  proper  is  relatively  close 
to  that  prevloulsy  recommeded  such 
that  no  price  squeeze  issue  Is  involved. 

We  leave  the  development  of  the 
actual  compliance  rates  to  CP&L. 
which  must  then  submit  the  rates  to 
the  Commission  for  approval.  If.  on 
their  examination.  Electricities  (or 
any  other  party)  believes  that  a  viable 
issue  Is  present,  it  may  submit  supple- 
mental briefs  for  our  consideration, 
detailing  its  specific  objections  and  the 
evidence  and  arguments  in  support. 

The  Commission  further  finds:  (1) 
CP&L  is  a  "public  utility"  subject  to 
the  provisions  of  the  Federal  Power 
Act.  and  the  sales  of  power  subject  to 
the  order  which  follows  as  a  part  of 
this  decision  are  sales  of  electric  power 
in  interstate  commerce  for  resale,  sub- 


ject to  the  Jurisdiction  of  the  Ccmunis- 
sion. 

(2)  CP&L'i  rates,  which  have  been  in 
effect  in  this  docket  subject  to  refund, 
have  not  been  shown  to  be  Just  and 
reasonable  or  otherwise  lawful  under 
the  provisions  of  the  Federal  Power 
Act  tn  the  respects  noted  above,  and 
applicant  should,  therefore,  be  re- 
quired to  file  Just  and  reasonable  rates 
as  necessary  to  conform  to  this  order. 

(3)  CP&L  should  be  required  to 
refimd  to  its  Jurisdictional  customers 
any  amounts  reflecting  the  difference 
between  Its  proposed  rates  and  the 
rates  required  to  be  filed  by  this  order 
together  with  interest  at  a  rate  of  9 
percent  and  otherwise  In  accord  with 

Order  No.  513-A. PPC ,  docket 

No.  R,74-18.  Issued  Blay  19, 1974. 

The  Commission  orders:  (A)  The  In- 
creased rates  referred  to  in  paragraph 
(2)  above  are  disallowed  to  the  extent 
that  they  do  not  conform  to  this 
order. 

(B)  Within  60  days  of  the  issuance  of 
this  order  CP&L  shall  file  a  revised 
cost  of  service  and  any  necessary 
amendments  to  Its  rate  schedules  in 
lieu  of  those  at  Issue  herein,  in  accord- 
ance with  the  findings  and  conclusions 
of  this  opinion  and  the  Commission's 
rules  and  regulations. 

(C)  Within  30  days  of  the  Commis- 
sion's approval  of  CP&L's  substitute 
tariff  sheets  in  accordance  with  para- 
graph (B),  above,  CP&L  shall  refund 
to  Its  customers  for  the  period  BCay  1. 
1976  to  December  29.  1977,  all 
amounts  collected  in  excess  of  those 
which  would  have  been  payable  imder 
the  rates  and  charges  approved  in  ac- 
cordance with  (B)  above,  together 
with  Interest  at  a  rate  of  9  percent  per 
aimum  from  the  date  of  payment  to 
CP&L  to  the  date  of  refund- 
CD)    Exceptions    not    granted    are 

denied. 

(E)  The  initial  decision  Is  affirmed 
to  the  extent  not  inconsistent  with 
this  opinion  and  order. 

By  the  Commission. 

KfanoTH  P.  Plumb, 
Secretary. 
IfH  Doc.  78-22195  PUed  &-8-78;  8:45  ami 
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EAST  TENNESSEE  NATURAL  GAS  CO. 

Ord«r  Acrapting  Tariff  R*vlsi«m  for  Rling  end 
T«nniiMting  frowding 

August  2, 1978. 
On  June  6.  1978,  East  Termessee 
Natural  Gas  Co.  (East  Tennessee)  ten- 
dered  for  filing  revisions  to  Its  FERC 
tariff  to  provide  for  the  flow-through 
to  its  customers  of  all  supplier  refunds 
by  check  or  credit  to  customer  billing 
within    45    days   of    receipt    of   such 


funds.'  East  Tennessee's  filing  was 
made  in  response  to  a  Commission 
order  to  East  Tennessee  to  show  cause 
why  certain  of  its  currently  effective 
tariff  provisions  should  not  be  foimd 
to  be  unjust  and  unreasonable  and 
thereafter  modified-  For  the  reasons 
set  forth  below,  the  Commission  shall 
accept  East  Tennessee's  proposed 
tariff  revisions  for  filing,  and  termi- 
nate this  proceeding. 

Backgroxtnd 

The  general  terms  and  conditions  of 
East  Tennessee's  present  tariff  *  pro- 
vide that  East  Tennessee  shall  retain 
any  refimds  it  may  receive  from  its 
suppliers,  including  Tennessee  Gas 
Pipeline  Co.,  until  such  refimds  are 
final  and  nonappealable.  Upon  review 
of  this  provision,  the  Commission 
could  discern  no  reasonable  Justifica- 
tion for  its  inclusion  in  East  Tennes- 
see's tariff.  Therefore,  by  order  issued 
May  17. 1978.  the  Commission  institut- 
ed a  section  5  investigation  and  or- 
dered East  Tennessee  to  show  cause 
why  this  portion  of  its  tariff  should 
not  be  found  to  be  unjust  and  unrea- 
sonable, and  modified  so  as  to  cause 
the  immediate  flow  through  of  all  re- 
funds to  its  customers. 

Discussion 

East  Tennessee's  Jime  6  filing  pvu-- 
ports  to  resolve  the  issues  raised  in  the 
Commission's  show  cause  order.  East 
Tennessee  states  that  its  proposed 
tariff  revisions  provide  that  the  suppli- 
er refunds  it  receives  from  its  suppli- 
ers will  be  flowed  through  by  check  or 
credit  to  customer  billings  within  45 
days  of  receipt  of  such  refunds.'  Ac- 
companying East  Tennessee's  filing 
are  requests  for  a  July  7,  1978,  effec- 
tive date,  waiver  of  section 
154.38(dK4Kvii)  of  the  regulations  to 
permit  the  procedures  outlined  above, 
and  termination  of  this  proceeding. 

Our  review  indicates  that  the  pro- 
posed revised  tariff  eliminates  the 
onerous  unjust  and  unreasonable 
refund  language,  and  permits  the  im- 
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mediate  flow  through  of  refunds  to 
the  customers.  Good  cause  therefor 
exists  to  accept  East  Teimessee's  filing 
to  become  effective  July  7,  1978.  grant 
waiver  of  section  154.38(d)(4KvU)  of 
the  regulations,  and  terminate  this 
proceeding. 

The  Commission  orders:  (A)  East 
Tennessee's  proposed  tariff  revisions, 
filed  Jime  6,  1978,  are  accepted  for 
filing  to  become  effective  July  7.  1978. 

(B)  Waiver  of  section 
154.38(dK4Kvii)  is  hereby  granted  for 
the  piuposes  discussed  in  this  order. 

(C)  This  proceeding  Is  hereby  termi- 
nated. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-22196  Piled  8-8-78;  8:45  am] 


'Sixth  revised  volume  No.  1.  third  revised 
sheet  Nos.  68  and  69A  second  revised  sheet 
No.  69B.  original  sheet  No.  69C. 

•Sixth  revised  volume  No.  1.  first  revised 
sheet  Nos.  69A  and  69B.  first  revised  sheet 
No.  68.  second  revised  sheet  No.  69. 

•Tendered  second  revised  sheet  No.  69B 
contains  section  23.2  of  East  Temiessee's 
tariff  which  provides  for  the  flow  through 
of  excess  curtailment  credits  received  by 
East  Tennessee  allocated  on  the  basis  of 
cxutAlled  volumes.  The  Issue  of  the  proper 
aUocation  factor  for  curtailment  credits  Is 
pending  before  the  Commission  on  excep- 
tions to  the  ALJ's  decision  in  docket  No. 
RP71-15,  et  al.  East  Tennessee  recognizes 
that  the  curtailed  volumes  allocation  factor 
Is  subject  to  revision  by  the  Commissions 
final  decision  In  docket  No.  RP71-15  et  al.. 
and  agrees  to  revise  section  23.2  and  adjust 
account  No.  191  to  reflect  the  Commission's 
decision. 


[6740-02] 

[Docket  No.  RP78-64] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

<Mt  ocwpting  Tariff  Rcvitlent  for  Rling  and 
TonHinating  PrecMding 

August  2, 1978. 
On  Jime  6,  1978,  Midwestern  Gas 
Transmission  Co.  (Midwestern)  ten- 
dered for  filing  revisions  to  its  tariffs 
to  provide  for  the  crediting  of  all 
Southern  system  supplier  refunds  to 
account  191.'  Midwestem's  filing  was 
made  in  rsponse  to  a  Commission 
order  requiring  Midwestern  to  show 
cause  why  certain  of  Its  currently  ef- 
fective tariff  provisions  should  not  be 
found  to  be  unjust  and  unreasonable 
and  thereafter  modified.  For  the  rea- 
sons set  forth  below,  the  Commission 
shall  accept  Midwestem's  proposed 
tariff  revisions  for  filing,  and  termi- 
nate this  proceeding. 

Background 

The  general  terms  and  conditions  of 
Midwestem's  present  tariff  provide 
that  Midwestem  shall  retain  any  re- 
funds it  may  receive  from  its  Southern 
system  supplier,  Tennessee  Gas  Pipe- 
line Co.,  until  such  refunds  are  final 
and  nonappealable.  Upon  review  of 
this  provision,  the  Commission  could 
discern  no  reasonable  justification  for 
its  Inclusion  In  Midwestem's  tariff. 
Therefore,  by  order  issued  May  17. 
1978,  the  Commission  instituted  a  sec- 
tion 5  investigation  and  ordered  Mid- 
westem to  show  cause  why  this  por- 
tion of  Midwestem's  tariff  should  not 
be  found  to  be  unjust  and  unreason- 
able, and  modified  so  as  to  cause  the 
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immediate  flow  through  of  all  refunds 
to  its  customers. 

Discussion 

Midwestem's  June  6  filing  purports 
to  resolve  the  issues  raised  in  th  Com- 
mission's show  cause  order.  Midwest- 
em  states  that  its  proposed  tariff  revi- 
sions provide  that  the  supplier  refunds 
it  receives  from  its  Southem  system 
suppliers  will  now  immediately  be 
credited  to  account  No.  191  for  the 
benefit  of  its  customers.  Accompany- 
ing Midwestem's  filing  are  request  for 
a  July  7,  1978.  effective  date,  and  ter- 
mination of  this  proceeding. 

Our  review  indicates  that  the  pro- 
posed revised  tariff  sheet  eliminates 
the  onerous,  unjust,  and  unreasonable 
refund  language,  and  permits  the  im- 
mediate flow  through  of  refunds  to 
Midwestem's  customers.  Good  cause 
therefore  exists  to  accept  Midwes- 
tem's filing  to  become  effective  July  7, 
1978,  and  terminate  this  proceeding. 

The  Commission  orders:  (A)  Midwes- 
tem's proposed  tariff  revisions,  filed 
June  6.  1978,  are  accepted  for  filing  to 
become  effective  July  7. 1978. 

(B)  This  proceeding  is  hereby  termi- 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-22197  Piled  8-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI75-8021 

ROY  M.  HUmNCTON,  INC 
Ordor  Pwviding  for  Intorrogotorios 

August  2.  1978. 
Roy  M.  Huffington,  Inc.,  on  April  9, 
1975,  originally  filed  a  petition  to 
abandon  service  to  Michigan  Wiscon- 
sin Pipe  Line  Co.  (Mich  Wis)  from  its 
leases  in  the  Lawson  field,  Acadia 
Parish,  La.,  or  alternatively,  to  aban- 
don approximately  30  percent  of  the 
sale  representing  the  royalty  interest 
share  and  to  increase  the  price  of  the 
working  interest  share.  Huffington  al- 
leged that  Its  lessor,  the  city  of  Crow- 
ley, La.,  is  demanding  increased  royal- 
ty payments  based  on  the  current 
market  value  of  the  gas  in  accordance 
with  the  terms  of  Its  lease.  The  State 
of  Louisiana  also  has  a  lease  to  Huff- 
ington containing  similar  provisions. 
After  a  hearing  on  October  21,  1975. 
an  initial  decision  was  Issued  on  May 
2, 1976.  denying  abandonment  or  alter- 
native partial  abandonment  and  any 
price  relief.  The  proceeding  has  been 
before  the  Commission '  on  exceptions 


'Third  revised  volume  No.  1,  second  re- 
vised sheet  No.  82. 

'Third  revised  volume  No.  1,  first  revised 
sheet  No.  82. 


'This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
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to  the  initial  decision,  but  the  Com- 
misf  ion  has  not  acted  pending  the  out- 
co'ne  of  the  PenmoU  Utlgatlon.' 

By  letter  of  July  27.  1977.  with  at- 
tached tables  of  data.  Huf flngton  said 
that  It  was  now  tmeconomical  for  It  to 
continue  to  produce  Its  share  of  the 
remaining  Lawson  field  gas  even  If 
Hufflngton  should  never  be  required 
to  pay  a  royalty  based  on  a  price 
higher  than  the  contract  price.  It  re- 
quested that  the  Commission  grant  a 
certificate  of  abandorunent  condition- 
ed upon  Its  entering  Into  a  new  con- 
tract with  Mich  Wis  at  the  national 
rate  presently  In  effect  for  new  gas 
subject  to  such  Increases  as  may  be  ap- 
proved by  the  Conunlsslon  for  small 
producer  sales.  By  order  of  May  2. 
1978.  the  Commission  reojwned  the 
record  to  receive  the  letter  fUed  by 
Hufflngton  on  July  27.  1977.  with  the 
attached  tables  subject  to  objection 
within  30  days  of  this  order  by  any 
party  or  Intervenor.  who  might  re- 
quest a  hearing  on  the  additional  evi- 
dence. ^      ', 

Mich  Wis  replied  stating  that  it  did 
not  object  to  the  receipt  of  the  docu- 
ments filed,  request  a  hearing,  or 
oppose  Huffington's  request  for  rate 
relief,  but  It  did  remain  opposed  to 
total  or  partial  abandonment.  The 
staff,  however,  objected  to  the  admis- 
sion into  evidence  of  the  uncrossexa- 
mined  letter  and  tables  offered  by 
Hufflngton.  The  staff  says  that  Huff- 
lngton has  not  supplied  sufficient  in- 
formation for  rate  relief  and  has  not 
complied  with  the  Commission's  order 
No.  551  issued  June  29.  1976.'  The 
staff  says  that,  if  the  Commission 
should  desire  further  cost  informa- 
tion, it  could  invite  Hufflngton  to 
make  a  filing  pursuant  to  order  551. 
Also  the  staff  asks  that.  If  the  Com- 
mission determines  that  the  table  and 
letter  are  necessary  to  resolve  the 
Issues  in  this  docket,  further  on-the- 
record  hearings  be  held  so  that  the 
staff  will  have  opportunity  to  test 
fully  this  material. 

Huffington's  letter  filed  July  27. 
1977.  has.  in  effect,  changed  the  pos- 
ture of  this  proceeding.  Whereas  the 
application  was  concerned  with  in- 
creased royalties  based  on  the  market 
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1.  1977  (10  CFR  1000.1).  it  was  transferred 

to    the    FERC.    The    term     'Commission." 

when  used  in  the  context  of  action  taken 

prior  to  October  1.  1977.  refers  to  the  FPC; 

when  used  otherwise,  the  reference  Is  to  the 

FERC. 

^PenmoU  Producing  Company,  et  al.. 

FPC .  opinion  No.  753.  docket  No.  RI76  8 

et  al..  issued  January  30.    1976,   rehearing 

denied.    FPC ,    opinion    No.    753-A, 

issued  February  27.  1976.  reversed  and  re- 
manded PenmoU  Producing  Company  v. 
FPC,  553  P.  2d  485  <CA5-1977).  modified 
on  rehearing F.2d (CA5-1977).  peti- 
tion for  certiorari  granted.  Sup.  Ct.  No.  77- 
648'.  June  2,  1978. 

'See  18  CFR  5  2.76. 
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value  of  the  gas,  the  emphasis  Is  now 
on  Huffington's  ability  to  produce  its 
gas  without  severe  losses.  We  are  cog- 
nizant of  Huffington's  request  for  a 
solution  to  Its  problems  without  the 
added  expense  of  a  further  hearing, 
and  the  relatively  small  amounts  of 
gas  involved.  On  the  other  hand.  Mich 
Wis  has  expressded  its  opposition  to 
abandonment  and  the  staff  contends 
there  is  a  need  to  test  the  data  pre- 
sented In  Huffington's  letter.  In  order 
to  carry  out  our  responsibilities  under 
the  Natural  Gas  Act  as  weU  as  to  avoid 
the  expenses  of  a  formal  hearing  we 
shall  direct  the  staff  to  serve  written 
interrogatories  on  the  basis  of  which 
we  may  be  able  to  effect  a  solution  to 
the  issues  here  raised.  We  shall  also 
afford  Hufflngton  opportunity  to 
make  application  for  special  relief  in 
accordance  with  the  procedure  set 
forth  In  order  No.  551. 

The  Commission  orders;  (A)  If  Huff- 
lngton desires  to  obtain  special  price 
relief,  it  is  invited  to  file  an  appropri- 
ate application  on  or  before  October, 
1.  1978.  in  accordance  with  order  No. 
551  (18  CFR  §2.76). 

(B)  The  staff  of  the  Commission  Is 
directed  to  serve  such  written  interro- 
gatories on  Hufflngton  on  or  before 
September  1,  1978.  as  the  staff  consid- 
ers sufficient  to  achieve  the  following 
purposes  and  Hufflngton  shall  re- 
spond under  oath  to  such  Interroga- 
tories on  or  before  October  1.  1978: 

(1)  To  determine  whether  Hufflng- 
ton should  be  permitted  to  abandon  its 
sale  to  Mich  Wis.  and.  if  so.  on  what 
terms; 

(2)  To  permit  verification  of  the  data 
submitted  by  Hufflngton  with  its 
letter  of  July  27.  1977; 

(3)  To  determine  whether  Hufflng- 
ton should  be  afforded  price  relief 
with  respect  to  Its  sale  to  Mich  Wis 
from  its  reserves  in  the  Lawson  field. 
Acadia  Parish.  La.; 

(4)  To  determine  whether  any  other 
relief  should  be  afforded  Hufflngton 
or  any  other  determination  should  be 
recommended  for  the  issues  involved 
in  this  proceeding. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretaru. 

[YK  Doc.  78-22198  Piled  8-8-78;  8:45  am) 


volume   No.    1,   the   following   tariff 
sheets: 

Revlaed  41st  revised  sheet  No.  14. 
Revised  41st  revised  sheet  No.  14A. 
Revised  41st  revised  sheet  No.  14B. 
Revised  41st  revised  sheet  No.  14C. 
Revised  41st  revised  sheet  No.  140. 

By  order  Issued  July  6.  1978.  the 
Commission  accepted  effective  July  2, 
1978,  Texas  Eastern's  POA  filing  of 
May  17.  1978,  subject  to  modification 
to  reflect  any  changes  in  the  pipeline 
supplier  rates  being  tracked  therein. 
The  above  tariff  sheets  have  been 
modified  to  reflect  a  change  in  rates 
from  one  of  Its  pipeline  suppliers. 
United  Oas  Pipe  Line  Co.,  and  are  now 
in  compliance  with  the  Commission's 
order  of  July  6. 1978. 

The  above  tariff  sheets  also  reflect  a 
flow  through  to  Texas  Eastern's  zone 
D  customers  the  monthly  exchange 
charge  of  $150,000  received  from  Con- 
solidated System  LNO  Co.  by  means  of 
a  rate  reduction  to  the  demand  compo- 
nent of  rate  schediUes  DCQ.  OS,  WS, 
SS.  and  X-28  as  previously  filed  for  on 
June  2.  1978,  and  approved  by  Com- 
mission order  issued  July  5, 1978. 

The  proposed  effective  date  of  these 
tariff  sheets  is  July  2.  1978. 

Copies  of  this  filing  were  served  on 
the  company's  Jurisdicational  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NR. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dures (18  CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
t>efore  August  18,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KENNrm  F.  Plumb. 
Secretary. 

[PR  Doc.  78-22199  Piled  8-8-78;  8:45  am] 
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(Docket  No.  RP74-4n 

TEXAS  EASTCtN  TtANSMISSION  COtP. 

PropoMd  Chonga*  in  FERC  <»at  Tariff 

August  2.  1978. 

Take    notice    that    Texas    Eastern 

Transmission  Corp.  on  July  17,  1978, 

tendered  for  filing  as  a  part  of  its 

FERC     gas     tariff,     fourth     revised 


[3128-01] 

Offk*  of  Hearing*  and  Appooh 

aUOE  OIL  PtOOUCEKS 

AppHcoHoiM  fw  ExMptiMi  Fitod 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. DOE. 

ACmON:  Cancellation  and  reschedul- 
ing of  public  hearing. 

SUMMARY:   On  June   19.    1978.   the 
Office  of  Hearings  and  Appeals  of  the 


Department    of   Energy    gave    notice 
that  it  desired  to  receive  comments  re- 
garding the  standards  that  the   De- 
partment of  Energy  (DOE)  presently 
applies  In  granting  exception  relief  to 
certain   crude   oil   producers.    43   FR 
26792  (June  22,  1978).  The  Office  of 
Hearings  and  Appeals  also  stated  that 
public  hearings  regarding  the  June  22 
notice  would  be  held  In  Houston,  Tex., 
on  August  10.  1978.  and  In  Washing- 
ton, D.C.  on  Augiist  16.  1978,  In  order 
to 'afford  Interested  parties  an  oppor- 
tunity to  make  oral  presentations  and 
provide      comments.      Persons      who 
wished  to  make  an  oral  presentation 
of  their  views  in  the  matter  were  to 
submit  a  request  to  the  DOE  no  later 
than  August  1,  1978.  To  date  orUy  six 
persons  have  expressed  an  Interest  in 
making  an   oral   presentation   at  the 
hearing  to  be  held  In  Houston.  Tex., 
on  August  10.   1978.  Three  of  those 
persons  have  also  sought  an  opportu- 
nity to  speak  at  the  August  16,  1978. 
hearing  to  be   held  In   Washington. 
D.C.  In  view  of  the  small  number  of 
requests  to  speak  at  the  Augmt  10 
hearing,  the  two  hearings  will  be  con- 
solidated and  will  be  held  In  Washing- 
ton.  D.C.  on   August   16,    1978.   The 
time  and  place  of  the  hearing  are  the 
same  as  Indicated  In  the  June  22,  1978. 
Federal  Register  notice.  The  August 
10.  1978.  hearing  to  be  held  In  Hous- 
ton. Tex.,  is  hereby  canceled. 
FOR      FURTHER      INFORMATION 
CONTACTT: 
Debra    Kidwell.    Office    of    Public 
Hearing  Management.  2000  M  Street 
NW..  Room  2313.  Washington.  D.C. 
20461.  202-254-8846. 
Thomas  L.  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  2000 
M  Street  NW.,  Room  8014,  Washing- 
ton. D.C  20461,  202-254-9681. 
(Emergency   Petroleum   Allocation   Act   of 
1973    Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub   L.  95-70,  Pub.  L.  96-91;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163.  as 
amended.    Pub.    L.    94-385,    Pub.    L.    95-70; 
Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385,  as  amended,  Pub.  L.  95-70, 
I>ub  L.  95-91;  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91;  E.O.  11790.  39 
PR  23185;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington,  D.C,  August 
3.  1978. 

Melvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.  78-22127  FUed  8-7-78;  8:45  am] 
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[1505-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[PRL  936-1] 

ENVWONMENTAL  IMPAa  STATEMENTS 

Netic*  of  R*c*ipt 

Correction 

In  FR  Doc.  78-21135  appearing  at 
page  33318  in  the  issue  of  Monday. 
July  31.  1978.  on  page  33319,  first 
column,  in  the  third  complete  para- 
graph, eleventh  line,  the  figure  now 
reading  "431"  should  be  corrected  to 
read,  ".431". 
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Dated:  August  2,  1978. 


Douglas  D.  Cakft. 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-22164  Piled  8-8-78;  8:45  am] 


[6560-01] 

[PRL  941-4;  PF-IOIA] 

PESTICIDE  AND  FOOD  ADOmVE  PETmONS 
AMENDMENT 

NoHc*  of  Filing 

On  May  10,  1978.  the  Environmental 
Protection  Agency  (EPA)  axuiounced 
(43  FR  20051)  that  Phostoxin  Sales, 
Inc..  Box  469,  Alhambra,  Calif.  98102, 
had  submitted  a  petition  (FAP 
8H5184)  which  proposed  to  amend  21 
CFR  Part  561  by  establishing  a  food 
additive  regulation  permitting  direct 
contact  by  fumigation  of  the  formula- 
tion containing  aluminum  phosphide 
in  or  on  processed  rice  and  malt  stored 
In  breweries  for  the  manufacture  of 
beer  with  a  tolerance  limitation  of  0.01 
part  per  million  (ppm).  The  applicant 
has  submitted  an  amendment  to  this 
petition  to  include  com  grits  with  the 
same  tolerance  limitation  of  0.01  ppm. 
Notice  of  this  submission  is  given  pur- 
suant to  section  409(b)(5)  of  the  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA. 
Room  401.  East  Tower,  401  M  Street 
SW..  Washington.  D.C.  20460.  Inquir- 
ies concerning  this  petition  may  be  di- 
rected to  F»roduct  Manager  (PM)  16. 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs  at  the  above  ad- 
dress, or  by  telephone  at  202-755-9315. 
Written  comment  should  bear  a  nota- 
tion Indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 


[6560-01] 

[FRL  941-2;  OPP-50371] 

THOMPSON-HAYWAtD  CHEMICAL  CO. 

Itsuanc*  of  Expariwantol  U>*  P«rmH 

The  Environmental  Protection 
Agency  (EPA)  has  Issued  an  experi- 
mental use  permit  to  the  following  ap- 
plicant. Such  permit  Is  In  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  148-EUP-22.  Thompson-Hayward 
Chemical  Co..  Kansas  City.  Kans.  66110. 
This  experimental  use  permit  allows  the 
use  of  1,634.5  pounds  of  the  insecticide  A^- 
[  [ ( 4-chlorophenyl )amino ]  carbonyl) -2,6-di- 
fluorobenzamide  on  cotton  to  evaluate 
control  of  the  boll  weevil.  A  total  of  2.590 
acres  is  involved;  the  program  is  author- 
ized only  in  the  States  of  Alabama.  Arizo- 
na, Arkansas,  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  and  Texas. 
The  experimental  use  permit  is  effective 
from  June  12,  1978,  to  June  12.  1979.  Tem- 
porary tolerances  for  residues  of  the 
active  ingredient  in  or  on  cottonseed,  eggs, 
milk,  and  meat,  fat  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  have  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315.  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  Interested  persons  call 
202-755-4851  before  visiting  the  EPA 
headquarters  office,  so  that  the  appro- 
priate permit  may  be  made  conve- 
niently available  for  review  purposes. 
This  file  will  be  available  for  inspec- 
tion from  8:30  ajn.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act  (FIFRA).  as  amended  (86 
Stat.  973;  89  Stat.  751  (7  U.S.C.  136(a)  et 
seq.).) 
Dated:  August  2. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-22150  FUed  8-8-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20801;  PCC  78-560) 

MIDWESTf  RN  RELAY  CO. 

ManMronduin  Opinion  and  Ord«r  ImtHvting 
Investigation 

Adopted:  July  27.  1978. 

Released:  Augiist  7, 1978. 

Introduction 

1    Our  prior  memorandum  opinion 
and  order  herein.  59  PCC  2d  477  (1976) 
(order),  denied  a  petition  for  rejection 
filed  by  American  Broadcasting  Com- 
panies.   Inc.    (ABC)    and    Columbia 
Broadcasting     Systems.     Inc.     iCBS) 
(hereinafter  petitioners)  of  the  above- 
captioned  tariff  revision,  granted  a  pe- 
tition for  suspension  filed  by  Commu- 
nity Video  Inc..  Imposed  an  accounting 
order,  and  Instituted  an  Investigation.* 
We  have  before  us  two  sets  of  plead- 
ings. The  first  Is  a  petition  filed  on 
June    21.    1976.    for    reconsideration, 
filed  by  petitioners,  of  that  part  of  our 
order    denying   rejection    of    Midwes- 
tem's  rate  revision  to  its  class  A  serv- 
ice.' Midwestern  Relay  Company.  Inc. 
(Midwestern)  filed  an  opposition  and 
petitioners  filed  a  reply.  The  second 
pleading  Is  a  petition  to  modify  the 
issues,  filed  by  Midwestern  of  Febru- 
ary  13.   1978.  requesting  that  we  re- 
strict the  upcoming  Investigation  and 
hearing  to  only  those  Issues  relating  to 
the  lawfulness  of  the  rates  for  Mid- 
western's     class     C     service.'     The 
Common   Carrier  Bureau   trial   staff 
(trial  staff)  submitted  comments  re- 
garding this  second  pleading  and  Mid- 
western filed  a  reply.  Midwestern  also 
filed   a   supplemental    letter    to    this 
motion  which,  among  other  things,  in- 
cluded an  affidavit  to  the  facts  alleged 
in  the  motion.  We  will  consider  each 
set  of  pleadings  separately. 


'The  investigation  and  hearing  were  de- 
ferred pending  the  outcome  of  docket  No. 
19609.  See  note  28.  Infra. 

'Midwestem's  class  A  service  is  utilized  by 
the  major  commercial  television  networks. 
It  offers  a  protected  television  transmission 
service  (both  full-time  and  occasional)  and 
provides,  among  other  things,  for  intercon- 
nection with  other  participating  carriers. 

'Midwestern's  class  C  service  provides  for 
unprotected  transmission  of  television  sig- 
nals which  are  piclted  up  at  a  carrier's  trans- 
mitter and  delivered  to  the  customer.  This 
service  was  designed  primarily  for  use  by 
cable  television  systems.  Class  B  service  con- 
sists of  unprotected,  point-to-point  trans- 
mission between  designated  origination  and 
receiving  points.  This  latter  service  is  used 
by  Wisconsin's  educational  television  net- 
work. 


NOTiaS 

I.  RBCONSIDERA'nON  OF  ORDER  DENYING 

Rejection  of  Class  A  Rates 

(A)  BACKGROUND 

2.    Midwestern    Is    a    miscellaneous 
common    carrier    providing    point-to- 
point  microwave  service  In  a  region 
north  of  Chicago.  Its  class  A  service 
transmits  network  signals  for  petition- 
ers to  44  network  affUiated  television 
stations  (as  well  as  other  television  sig- 
nals which  are  provided  to  other  sta- 
tions)  In  a  four  State   area.*  Before 
Midwestern  initially  commenced  oper- 
ations, It  entered  Into  contracts  with 
petitioners    purporting    to    establish 
rates  and  conditions  for  which  Mid- 
western would  provide  this  service  to 
petitioners.    The    contracts    provided 
that  Midwestern  would  not  file  any 
tariff    which    would    be    Inconsistent 
with  the  contracts  for  a  period  of  5 
years,  and  that  It  would  offer  class  A 
service  to  all  other  customers  at  simi- 
lar rates  during  this  period.  Midwest- 
em  fUed  Its  Initial  tariff,  effective  No- 
vember 1972.  setting  forth  the  rates 
contracted   for   with   petitioners   and 
providing  that  the  Initial  period  for 
providing  service  would  be  5  years.* 
Midwestern  then  filed  for  a  tariff  revi- 
sion In  March  1976.  Petitioners  filed  a 
petition     for     rejection,     their     sole 
ground  being  that  the  revision  was  un- 
lawful on  its  face  because  it  conflicted 
with  Midwestem's  contracts  with  Peti- 
tioners   and    the    currently    effective 
tariff.  In  our  order.  59  PCC  2d  at  480. 
we  held  that  the  tariff  governs  the 
rates  a  carrier  may  charge  a  customer 
for  common  carrier  services  and  there- 
fore declined  to  reject  Midwestem's 
tariff  filing  on  the  basis  that  such 
filing  conflicted  with  outstanding  con- 
tracts between  Midwestern  and  peti- 
tioners. Petitioners  here  seek  reconsid- 
eration of  the  Commission's  refusal  to 
reject  the  tariff. 

(B)  ALLEGATIONS  OF  THE  PARTIES 

3  Petitioners  claim  that  the  decision 
in  United  Video.  Inc..  49  PCC  2d  878 
(1974).  recon.  denied.  55  PCC  2d  516 
(1975)  (United  Video),  where  we  de- 
clined to  find  that  a  contract  between 
a  carrier  and  a  customer  prevented  the 
carrier  from  filing  for  a  rate  revision, 
should  not  have  been  applied  to  this 
case  for  several  reasons.  First,  they 
contend  that  the  basis  for  our  holding 
in  that  case  was  that  we  Interpreted 
the  contract  to  permit  the  carrier  to 
unilaterally  file  for  a  rate  revision, 
while  here  the  contract  does  not  lend 
itself  to  such  an  interpretation. 
Second,  petitioners  claim  that  a  ques- 
tion of  discrimination  existed  In 
United  Video  because,  had  we  held  the 
contract    valid,    some    customers    of 


•Northern  Illinois,  Wisconsin,  east«m 
Minnesota  and  northeastern  Iowa. 

'Midwestern  Tariff  P.C.C  No.  1,  Section 
D.5.a.  Original  Page  11. 


United  would  have  been  allowed  to 
pay  the  rates  under  the  contract  while 
others  would  have  had  to  pay  the 
rates  under  Unlted's  tariff.  PetiUoners 
claim  that  in  this  case  a  question  of 
discrimination  is  not  present  as  Mid- 
western must  offer  this  service  to  all 
customers  on  the  same  basis  on  which 
they  offer  It  to  petitioners.  Third, 
they  assert  that  the  relevant  contract 
provisions  in  United  Video  were  not  a 
part  of  the  carrier's  existing  tariff, 
while  here,  the  specific  contract  rate 
and  time  period  are  part  of  Midwes- 
tem's existing  tariff,  causing  the  tariff 
revision  to  conflict  with  the  existing 
tariff  as  well  as  the  contract. 

4.  In  response  to  these  contentions, 
Midwestern  argues  that  Petitioners 
have  not  dlstlngiilshed  this  case  from 
United  Video  on  any  relevant  grounds. 
Midwestern  claims  that  the  real  basis 
for  our  holding  In  United  Video  was 
that  section  203(c)  of  the  Communica- 
tions Act.  47  U.S.C.  section  203(c), 
mandates  that  a  carrier  provide  serv- 
ice to  its  customers  by  tariff.  Accord- 
ingly, they  argue,  we  would  have 
reached  the  same  result  even  if  we  had 
not  found  the  contract  there  to  allow 
the  carrier  to  revise  its  rates.  Midwest- 
em  would  also  have  us  find  that  the 
alleged  discrimination  issue  in  United 
Video  is  Irrelevant  because  it  was  not  a 
basis  for  the  decision  there.  Finally, 
Mldwestem  claims  that  petitioners'  ar- 
gument regarding  the  conflict  between 
Midwestem's  tariff  revision  and  its  ex- 
isting tariff  should  carry  no  weight  be- 
cause a  carrier's  existing  tariff  should 
have  no  effect  on  the  lawfulness  of  a 
carrier's  tariff  revision. 

5.  Petitioners  also  claim  that  the 
holding  In  Bell  Telephone  Co.  of  Penn- 
sylvania v.  FCC.  503  F.  2d  1250  (3d 
Cir.  1974).  cert  denied,  422  VB.  1026 
(1975)  (Bell  of  Pa.),  requires  that  we 
apply  the  analysis  of  United  Gas  Pipe- 
line Co.  V.  Mobile  Service  Corp..  350 
U.S.  332  (1956)  {Mobile)  to  the  case 
before  us  and  find  that  the  Communi- 
cations Act  permits  carriers  and  cus- 
tomers to  order  their  relations  regard- 
ing common  carrier  service  by  con- 
tract. Petitioners  contend  that  even  if 
section    203(c)*   specifically    requires 
that  charges  be  established  by  tariff, 
sections  202(a).  211(b)  and  414.' create 
exceptions  which  permit  rates  to  be 
set  by  contract  between  carriers  and 
non-carrier  customers.  Mldwestem  re- 
sponds by  arguing  that  Bell  of  Pa.  \a 
limited  to  only  carrier-to-carrier  situa- 
tions and  has  no  relevance  here.  It 
also  claims  that  United  Video  rejected 
the  Mobile  analysis  in  carrier-to-cus- 
tomer situations  and  applied  the  Su- 
preme  Court's  reasoning  In  Armour 
Packing  Co.  v.  United  States.  209  U.S. 
56    (1908)    (Armour),   which   requires 
that    tariffs    exclusively    control    the 


rates  a  carrier  may  charge  a  customer. 
Mldwestem  also  argues  that  even 
under  the  analysis  of  Bell  of  Pa.  the 
result  would  be  the  same  because  the 
provisions  of  the  Communications  Act 
cited  by  petitioners  as  creating  excep- 
tions to  section  203(c)  shold  not  be  In- 
terpreted to  permit  carrier-to-custom- 
er contracts  for  common  carrier  serv- 
ice. 

(C)  DISCUSSION 

6.  Petitioner's  claim  that  we  must 
reject  a  tariff  filing  for  common  carri- 
er service  which  conflicts  with  a  con- 
tract between  the  carrier  and  a  cus- 
tomer Is  without  merit.  Although  revi- 
sions to  tariffs  under  the  Communica- 
tions Act  are  carrier-Initiated.*  we  may 
reject  such  revisions  if  we  find  that  It 
patently  conflicts  with  the  Communi- 
cations Act,  our  rules,  or  a  Commis- 
sion order.*  We  could  make  such  a 
finding  in  this  case  only  If  the  act  per- 
mits carriers  to  fix  rates  for  service  to 
non-carrier  customers  by  contract. 
However,  section  203(c)  ••  specifically 
requires  the  use  of  tariffs  and  states 
that  no  carrier  shall  charge  a  different 
compensation  than  the  charges  speci- 
fied in  the  schedule  then  in  effect.  We 
have  previously  Interpreted  this  provi- 
sion to  require  that  a  carrier's  charges 
to  a  customer  must  be  determined  by  a 
lawful  tariff  notwithstanding  any  con- 
flicting contract  provision.  United 
Video.  49  PCC  2d  at  880.  55  PCC  2d  at 
518.  The  courts  have  also  interpreted 
section  203(c)  as  the  provision  which 
controls  the  rights  and  liabilities  be- 
tween the  parties."  Accordingly,  in  de- 
termining whether  Midwestem's  tariff 
revision  Is  unlawful  on  Its  face  we  can 
give  no  weight  to  the  mere  fact  that 
this  revised  tariff  may  conflict  with  a 
contract  between  Mldwestem  and  peti- 
tioners. 

7.    Petitioners'    various    arguments 
that  this  case  can  be  distinguished 


•47  U.S.C.  section  203(c). 

M7  U.S.C.  sections  202(a).  211(b>.  and  414. 


•See  47  U.S.C.  203(b)  which  allows  a  carri- 
er to  change  Its  rates  after  meeting  our 
notice  requlrementB.  See  also.  American 
Telephone  and  TeUgmph  v.  FCC,  487  F.2d 
865  (2nd  Clr.  1973). 

*  Associated  Press  v.  FCC,  448  F.  2d  109S. 
1103  (D.C.  Cir.  1971);  UniUd  Video.  Inc.  49 
PCC  2d  at  880. 

'"'47  UAC.  203(c)  states  in  pertinent  part. 
No  carrier,  imless  otherwise  provided  by  or 
under  authority  of  this  act,  shall  engage  or 
participate  in  such  communication  unless 
schedules  have  been  fUed  and  published  in 
accordance  with  the  provisions  of  this  act 
and  with  the  regulations  made  thereunder; 
and  no  carrier  shall  (1)  charge,  demand,  col- 
lect, or  receive  a  greater  or  less  or  different 
compensation,  for  such  communication,  or 
for  any  service  In  connection  therewith,  be- 
tween points  named  in  any  such  schedule 
than  the  charges  specified  In  the  schedule 
then  in  effect  *  *  *  (emphasis  added). 

"See  Schaafs  v.  Western  Union  Telegraph 
Co.  215  P.  Supp.  415  (E.D.  Wis.  1963): 
American  Telephone  and  Telegraph  Co.  v. 
Florida-Texas  FrgL  Inc..  357  P.  Supp.  977 
(S.D.  Pla.),  aff'd,  485  P.  2d  1390  (5th  Clr. 
1973). 


NOTICES 

from  United  Video  are  not  convincing. 
In  that  case.  United  Video,  Inc. 
(United)  entered  into  a  contract  with 
Liberty  TV  Cable.  Inc.  (Liberty)  set- 
ting a  specific  monthly  charge  for 
transmission  of  Liberty's  television  sig- 
nals for  a  10  year  period.  Before  the 
expiration  of  the  period.  United  filed  a 
tariff  revision  and  Liberty  petitioned 
for  rejection  on  the  ground  that  this 
revision  conflicted  with  the  contract 
between  thenL  In  denying  Liberty's 
petition,  we  held  that  a  conflicting 
contract  provision  did  not  make  the 
tariff  revision  unlawful  on  its  face.  49 
FCC  2d  at  880.  Petitioners  attempt  to 
distinguish  their  case  first  by  claiming 
that  the  basis  of  our  holding  was  that 
we  Interpreted  the  contract  provision 
In  United  Video  to  allow  the  carrier  to 
file  for  a  rate  revision  without  breach- 
ing its  contract,  while  here  the  con- 
tract explicitly  states  that  Midwestern 
will  not  file  a  tariff  Inconsistent  with 
the  contract.  While  this  factor  was  re- 
ferenced in  our  holding  In  that  case.  It 
Is  equally  clear  that  we  held,  on  sepa- 
rate and  Independent  grounds,  that 
the  tariff  governs  carrier  relationships 
with  non-carrier  customers,  regardless 
of  any  contract  to  the  contrary.  49 
FCC  2d  at  880.  We  explicitly  stated 
that  this  latter  ground  was  the  prima- 
ry basis  of  our  holding  on  reconsider- 
ation," Accord.  Western  Tele-Commu- 
nications, /nc  55  FCC  2d  203.  208 
(1975). 

8.  Petitioners'  next  attempt  to  dis- 
tinguish their  case  from  United  Video 
by  contending  that  a  question  of  dis- 
crimination existed  in  that  case  which 
they  argue  Is  not  present  here.  In  that 
case  the  contract  provided  for  a  fixed 
rate  to  be  paid  by  the  complainant  to 
United  for  common  carrier  service, 
while  other  customers  of  United  pre- 
sumably would  have  had  to  pay  the 
tariffed  rate.  Petitioners  argue  that  we 
refused  to  rea)gnize  the  c(Jntract  there 
because  to  do  otherwise  would  have  re- 
sulted In  a  rate  discrimination,  as 
some  customers  would  have  paid  the 
rates  stated  in  their  contracts  with 
United,  and  other  customers  would 
have  paid  the  rates  in  United's  tariff. 
Petitioners  point  to  their  different 
contract  provision  with  Midwestern 
and  argue  that  It  allows  all  customers 
to  receive  this  service  on  the  same 
basis  as  the  most  favored  customer  re- 
ceives It.  Hence,  they  argue,  there 
could  be  no  discrimination  of  rates  as 


"55  PCC  2d  at  518:  In  view  of  the  forego- 
ing, we  reiterate  our  holding  that,  with  re- 
spect to  common  carrier  service  offerings  to 
customer-users,  the  effective  rates,  practices 
and  regulations  are  those  which  appear  in 
the  carrier's  tariff  on  file  with  the  Commis- 
sion, and  such  tariff,  the  Commission's 
Rules  and  the  Communications  Act  itself 
are  applicable  as  a  matter  of  law,  notwith- 
standing any  conflicting  provision  appear- 
ing in  an  agreement  executed  by  a  carrier 
with  its  customer. 
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all  customers  could  receive  service  at 
the  contract  rate.  It  is  imnecessary  for 
us  to  determine  the  validity  of  this  dis- 
tinction, however,  as  our  holding  in 
United  Video  clearly  was  not  predicat- 
ed on  this  circumstance.  Because  we 
found  In  that  case  that  the  tariff  gov- 
erns the  carrier's  charges  regardless  of 
any  existing  contract,  we  did  not  even 
reach  the  question  of  whether  provid- 
ing service  by  contract  would  result  In 
unlawful  discrimination. 

9.  Petitioners  finally  contend  that 
this  case  can  be  distinguished  from 
United  Video  because  Midwestem's 
tariff  revision  conflicts  with  its  cur- 
rently effective  tariff.  In  United  Video 
the  relevant  contract  provisions  were 
never  made  a  part  of  United's  effective 
tariff  and  the  issue  of  a  tariff  re\ision 
conflicting  with  the  carrier's  effective 
tariff  never  arose.  In  this  case,  howev- 
er, the  relevant  contract  provisions 
(Le..  the  specific  rate  and  the  5  year 
contract  pericxl)  are  also  a  part  of  Mid- 
westem's existing  effective  tariff." 
Therefore,  petitioners  argue,  Midwes- 
tem's tariff  revision  is  unlawful  be- 
cause it  causes  an  increase  in  Midwes- 
tem's rates  before  the  end  of  the  5 
year  period  stated  in  its  existing  effec- 
tive tariff.  However,  petitioners  have 
not  shown  why  this  requires  rejection 
of  this  tariff  revision.  As  stated  above, 
we  must  reject  a  revision  when  it 
clearly  conflicts  with  the  act  or  our 
rules  or  orders.  The  fact  that  a  tariff 
revision  would  conflict  with  an  exist- 
ing tariff  does  not,  in  itself,  meet  that 
test.  In  fact,  any  tariff  revision  nor- 
mally conflicts  with  an  existing  tariff 
when  It  seeks  to  change  an  existing 
provision.  Accordingly,  we  find  that 
petitioners  have  not  distinguished  this 
case  from  United  Video  on  any  rele- 
vant grounds.  Therefore,  our  order,  to 
the  extent  it  relied  on  United  Video  to 
deny  petitioners'  request  for  rejection 
of  Midwestem's  tariff  revision,  is  con- 
sistent with  our  findings  here. 

10.  We  also  believe  our  order  is  con- 
sistent with  the  analysis  by  the  Third 
Circuit  in  BeU  of  Pa.  There  the  court 
had  to  decide  whether  A.T.  &  T.  could 
file  tariffs  which  would  have  permit- 
ted it  to  terminate  a  lease  of  facilities 
to  Western  Union  when  a  contract  ex- 
isted between  them  requiring  a  5  year 
notice  period  before  termination.  In 
affirming  our  decision  '♦  rejecting  A.T. 
&  T.'s  tariff  fUlngs,  the  Third  Circuit 
reconciled  two  seemingly  conflicting 
UJS.  Supreme  Court  cases,  MobU  and 
Armour,  supra.  In  Mobile  the  Supreme 
Court  found  that  a  contract  between  a 
natural  gsis  company  and  a  distributor 
could  not  be  superseded  by  a  subse- 
quently filed  tariff,  while  in  Armour 
the  Court  foimd  that  a  shipper  must 
pay  the  railroad's  revised  tariffed  rate 


''Supra,  note  5. 

"Bell  System  Tariff  Offering.  46  PCC  2d 
413(1974). 
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even  though  the  shipper  had  a  con- 
tract with  the  railroad  setting  a  lower 
rate.  The  Court  in  Bell  of  Pa.  recon- 
ciled these  cases  by  finding  that  the 
different  holdings  were  based  on  the 
different  Federal  regulatory  schemes 
involved  in  each  field.  It  found  that 
the  Natural  Gas  Act.  as  applicable  to 
Mobile,  permitted  rates  between  the 
parties  to  be  set  by  contract,  while  the 
Interstate  Commerce  Act.  as  applica- 
ble to  Armour,  prescribed  uniform 
rates  for  customers,  and  hence  did  not 
permit  the  parties  to  set  their  rates  by 
contract.  Applying  this  analysis  to  the 
case  before  it.  the  Court  in  Bell  of  Pa, 
found  the  Communications  Act. 
through  sections  201(b)  "•  and  211(a),'* 
permitted  carriers  to  set  their  rates 
with  other  carriers  by  contract.  Find- 
ing the  Communications  Act,  insofar 
as  it  pertains  to  carriers'  relations  with 
other  carriers,  to  be  similar  to  the  Nat- 
ural Gas  Act  in  its  regulatory  scheme. 
the  Third  Circuit  found  that  A.T.  &  T. 
could  not  unilaterally  modify  its  con- 
tract with  Western  Union  by  filing  a 
conflicting  tariff. 

11.  However,  in  contrast,  the  Com- 
munications Act  does  not  permit  carri- 
ers to  set  rates  for  common  carrier  ser- 
vices with  customer-users  by  contract. 
Section  203(c)  "  specifically  requires 
that  the  tariff  govern  the  rates  a  carri- 
er may  charge,  "unless  otherwise  pro- 
vided by  or  under  authority  of  this 
chapter."  While  the  Court  in  Bell  of 
Pa.  found  this  authority  for  carrier-to- 
carrier  contracts  in  sections  201(b)  and 
211(a).  these  provisions  clearly  do  not 
apply  to  carrier-customer  contracts. 
The  Third  Circuit  was  careful  to  point 
out  that  its  finding  applied  only  to 
carrier-carrier  situations  and  implied 
that  carrier-customer  situations  may 
warrant  a  different  result.  The  Court 
stated  that  "[w]hile  communicatioris 
carriers  may  •  •  •  be  prohibited  from 
contracting  with  customer-user,  we 
find  no  such  directive  barring  contrac- 
tual relations  between  independent 
carriers."  503  F.  2d  at  1276.  Therefore, 
with  respect  to  common  carrier  ser- 
vices provided  to  customer-users,  we 
believe  that  the  rule  of  Armour  should 
be  controlling. 

12.  Petitioners  claim  here,  however, 
that  other  .sections  of  the  Act.  notably 
202(a).  211(b)  and  414.  supply  the  nec- 


NOTiCES 

essary  authority  In  carrier-customer 
situations.  We  cannot  agree.  Because 
section  203(c)  specifically  requires  car- 
rier rates  to  be  governed  by  tariff 
■unless  otherwise  provided  by  or 
under  authority  of  this  chapter,"  any 
provision  of  the  Act  which  is  purport- 
ed to  create  the  authority  to  come 
within  this  exception  must  be  clearly 
expressed.  None  of  the  sections  cited 
by  petitioners  expressly  create  this  ex- 
ception. Section  202(a)  proscribes  un- 
lawful discrimination  "by  any  means 
or  device.""  Petitioners  claim  that 
"device"  as  used  here  includes  con- 
tracts and  that  since  this  section  out- 
laws only  those  contracts  which  result 
in  unlawful  discrimination,  all  other 
contracts,  Including  carrier-customer 
contracts,  are  permissible.  This  Is  a  su- 
perficial argiunent  at  best.  While 
"device"  as  used  here  does  Include  con- 
tracts in  general.  "Bell  System  Tariff 
Offerings."  46  FCC  2d  413.  432  (1974). 
this  provision  does  not  enlarge  the 
types  of  permissible  contracts,  but 
merely  proscribes  discrimination  In 
the  types  of  contracts  which  are  per- 
mitted.'* Section  211(b)  » Is  of  no  more 
help  to  petitioners'  argument.  Peti- 
tioners claim  that  because  section 
211(a)  refers  to  contracts  of  carriers 
with  other  carriers."  that  section 
211(b)'s  language  regarding  'other 
contracts  of  any  carrier"  must  refer  to 
carrier-customer  contracts  If  this  pro- 
vision is  to  have  any  meaning.  If  carri- 
ers could  only  enter  into  these  two 
types  of  contracts,  this  might  be  plau- 
sible. However,  It  Is  clear  that  there 
are  many  other  types  of  contracts  that 
a  carrier  might  have."  Consequently, 
there  Is  not  basis  for  Inferring  that 


"47  U.S.C.  section  201(b)  states  in  perti- 
nent part:  •  *  *  [Nlothing  in  this  Act  or  in 
any  other  provision  of  law  shall  be  con- 
strued to  prevent  a  common  carrier  subject 
to  this  Act  from  entering  into  or  operating 
under  any  contract  with  any  common  carri- 
er not  subject  to  this  Act,  for  the  exchange 
of  their  services,  if  the  Commission  is  of  the 
opinion  that  such  contract  is  not  contrary 
to  the  public  mterest  •  *  *. 

"47  U.S.C.  section  211(a)  states  that 
■•[elvery  carrier  subject  to  this  Act  shall  file 
with  the  Commission  copies  of  all  contracts, 
agreements,  or  arrangements  with  other 
carriers  *  '  *  " 

"Supro.  note  10. 


Congress  was  specifically  contemplat- 
ing carrier-customer  contracts  when 
section  211(b)  was  passed."  SimUarly. 
section  414"  Is  of  no  help  to  petition- 
ers. They  argue  that  this  section 
shows  a  general  intent  by  Congress  in 
passing  the  Act  not  to  diminish  the 
legal  force  of  contracts  between  a  car- 
rier and  a  customer.  But  if  this  were  a 
valid  interpretation  of  section  414. 
then  the  purposes  of  section  203  would 
be  stripped  of  any  meaningful  func- 
tion and  would  invite  the  very  types  of 
discrimination  and  preferential  treat- 
ment It  was  designed  to  prevent.  If  we 
were  to  follow  Petitioners'  argimient 
to  its  logical  conclusion,  a  carrier 
would  always  be  able  to  extend  prefer- 
ential rates  to  certain  of  its  customers 
by  simply  entering  Into  a  contract 
prior  to  filing  a  new  or  revised  tariff 
and  then  later  rely  on  section  414  to 
contend  that  the  preexisting  preferen- 
tial contract  rates  are  still  legally 
binding.  We  do  not  believe  that  Con- 
gress Intended  by  section  414  to  permit 
carriers  to  do  by  contract  what  it  spe- 
cifically prohibited  them  from  doing 
when  It  enacted  section  203.*»  Thus, 


"47  U.S.C.  section  202(a)  sUtes: 
It  shall  be  unlawful  for  any  common  carri- 
er to  make  any  unjust  or  unreasonable  dis- 
crimination In  charges,  practices,  classifica- 
tions, regulations,  facilities,  or  services  for 
or  in  connection  with  like  conununlcatlons 
service,  directly  or  Indirectly,  by  any  means 
or  device,  or  to  make  or  give  any  undue  or 
unreasonable  preference  or  advantage  to 
any  particular  person,  class  of  persons,  or 
locality,  or  to  subject  any  particular  person, 
class  of  persons,  or  locality  to  any  undue  or 
unreasonable  prejudice  or  disadv&nUge. 
[Emphasis  added.] 

"Since  other  types  of  contracts  are  per- 
mitted under  the  act.  e.g..  carrier-carrier 
(section  211(a)).  carrier-supplier  (section 
215),  there  is  no  basis  for  Inferring  that  this 
provision  contemplated  carrier-customer 
contracts. 

«'47  U.S.C.  section  211(b)  states  that 
"[tlhe  Commission  shall  have  authority  to 
require  the  filing  of  any  other  contracts  of 
any  carrier,  and  shall  also  have  authority  to 
exempt  any  carrier  from  submitting  copies 
of  such  minor  contracts  as  the  Commission 
may  determine."  [Emphasis  added.] 
"Supra,  note  16. 

"For  example,  section  215,  47  U.S.C.  sec- 
tion 215,  recognizes  that  a  common  carrier 
may  enter  into  transactions  "which  relate  to 
the  furnishing  of  equipment,  supplies,  re- 
search, services,  finances,  credit  or  person- 
nel." 


» Petitioners  also  point  to  the  legislative 
history  of  the  Act.  alleging  that  the  original 
version  of  the  Act  contained  only  section 
211(a)  and  that  211(b)  was  added  to  reach 
those  contracts  which  would  be  made  by  the 
carriers  with  persons  "other  than  carriers." 
While  this  shows  that  Congress  had  more 
than  carrier-to-carrier  contracts  in  mind 
when  drafting  this  provision,  it  again  does 
not  Imply  that  Congress  was  contemplating 
carrier-customer  contracts  rather  than 
other  types  of  permissible  carrier  contracts. 
>*47  U.S.C.  section  414  states  that 
"[nlothing  in  this  Act  contained  shaU  in 
any  way  abridge  or  alter  the  remedies  now 
existing  at  common  law  or  by  statute,  but 
the  provisions  of  this  Act  are  in  addition  to 
such  remedies." 

"Section  414  does  preserve  actions  based 
on  breach  of  contract  for  matters  not  modi- 
fled  of  by  the  Act.  The  courts  which  have 
had  occasion  to  Interpret  section  414  indi- 
cate that,  in  passing  the  Communications 
Act.  Congress  did  not  intend  to  preclude  ag- 
grieved parties  from  seeking  remedies  for 
breaches  of  duties  not  explicitly  created  by 
the  Act.  In  other  words,  the  Communica- 
tions Act  created  a  new  set  of  statutory 
duties  for  communications  common  carriers 
which  are  in  addition  to  other  common  law 
or  statutory  duties  already  In  existence.  In 
the  event  those  other  duties  are  breached 
by  carriers  which   are  regulated  by   this 
Commission,    section    414   simply   provides 
that  the  causes  of  action  resulting  there- 
from are  not  to  be  preempted  because  those 
carriers  are  also  subject  to  federal  regula- 
tion. "See  Comtronlcs,  Inc.  v.  Puerto  Rico 
Telephone    Co.".    533    P.    2d    701    (1977); 
"Ashley    v.    Southwestern    BeU   Telephone 
Co.".  410  F.  Supp.  1389  (1976);  "Cable  Vision 
Inc.  v.  KUTV.  Inc.".  211  F.  Supp.  47.  vacat- 
ed on  other  grounds,  335  P.  2d  348  (1964). 
However,  section  414  does  not  give  rise  to 
actions  based  on  preexisting  duties  which 
have  been  modified  by  the  act,  such  as  an 
action  for  damages  based  on  the  variance 
beteen   a  contract  rate  and  a  tariff  rate 
where  the  contract,  as  here.  Is  between  a 
Footnotes  continued  on  next  page 


petitioners  have  pointed  to  no  express 
authority  under  the  act  which  comes 
within  the  exception  provided  by  sec- 
tion 203(c).  Following  through  with 
the  analysis  in  "BeU  of  Pa.,"  it  is  clear 
that  section  203(c)  exclusively  governs 
the  rates  a  carrier  may  charge  a  cus- 
tomer-user for  common  carrier  service. 
Accordingly.  "Bell  of  Pa."  lends  no 
weight  to  petitioners'  argument  that  a 
tariff  revision  which  conflicts  with  a 
contract  between  the  carrier  and  a 
customer-user  must  be  rejected. 

13.  Petitioners  would,  if  all  else  falls, 
have  us  find  that  this  tariff  should  be 
rejected  on  various  public  policy 
groimds.  They  claim  that  by  not  re- 
jecting this  tariff  revision  we  will  ef- 
fectively eliminate  the  abUity  of  carri- 
ers and  customers  to  order  their  busi- 
ness by  contract.  Customers  will  no 
longer  be  willing  to  make  costly 
switch-overs  to  a  carrier's  service,  they 
argue,  because  there  will  be  no  means 
by  which  a  customer  may  obtain  any 
long-term  commitments  from  a  carrier 
regarding  the  terms  of  service  to  be 
provided.  Petitioners  specifically  re- 
quest that  we  prevent  a  csjrier  from 
revising  its  tariffs  in  at  least  the  par- 
ticular circumstance  where  the  rates 
are  carrier-made  rather  than  Commis- 
sion-prescribed, and  the  carrier  and 
customer  have  entered  Into  a  contract 
for  specialized  services  at  a  price 
agreed  upon  by  the  carrier.  Petitioners 
cite  a  number  of  cases  outside  the 
commimlcations  field  in  which  carrier- 
customer  contracts  involving  special- 
ized services  to  primarily  business  cus- 
tomers are  permitted."  Even  If  we 
were  to  agree  with  petitioners  that 
carrier-customer  contracts  should  be 
allowed  to  definitively  establish  rates 
in  some  limited  areas,  we  are  prevent- 
ed from  so  finding  as  the  Communica- 
tions Act,  as  shown  above,  does  not 
provide  for  rates  to  be  set  in  this 
manner.  Accordingly,  we  shall  deny 
petitioners'  reconsideration  request. 

II.  Midwestern's  Motion  To  MoDiry 

ISSXTES 
(A)  BACKGROUND 

14.  As  Stated  above;  our  order  grant- 
ed the  petition  for  suspension  filed  by 
Community  Video,  Inc.,  imposed  an 
accounting  order  on  all  services  af  f  ect- 
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ed  by  the  tariff  revision,  and  deferred 
the  hearing  pending  the  outcome  of 
docket  No.  19609,"  or  until  further 
Commission  order,  59  FCC  2d  at  481. 
One  of  the  reasons  we  gave  for  our 
action  was  that  Midwestern's  rate 
structure  for  its  class  C  service  to 
cable  television  systemis  embodied  con- 
cepts similar  to  those  being  considered 
In  docket  No.  19609  (I.e,  a  population- 
sensitive  rate  structure).  Further,  we 
stated  that  questions  existed  regard- 
ing Midwestern's  capital  structure  af- 
fecting its  overall  rate  of  return.  For 
example,  its  equity/debt  ratio  when 
computed  by  the  figures  provided  by 
the  section  61.38  data  "  was  substan- 
tially different  from  the  equity /debt 
ratio  when  computed  by  the  figures 
contained  in  Midwestern's  FCC  form 
P  "  for  1974.  Finally,  we  noted  that 
questions  existed  regarding  the 
maimer  in  which  financial  contribu- 
tions to  Midwestern  from  the  Journal 
Co.  (the  majority  partner  of  Midwest- 
em)  were  reflected  for  accoimtlng  and 
ratemaking  purposes. 

(B)  CLAIMS  OF  MIDWESTERN 

15.  Midwestern's  Instant  pleading  re- 
quests that  we  delete  any  Issues  In  the 
upcoming  hearing  concerning  its  capi- 
tal structure."  While  conceding  that 
there  may  be  questions  regarding  the 
rate  structure  for  Its  class  C  service,  it 
claims  that  any  questions  regarding 
the  overall  capital  structure  or  finan- 
cial contributions  result  from  minor 
discrepancies  and  can  be  easily  ex- 
plained. As  to  the  apparent  difference 
in  the  equity /debt  ratio  when  comput- 
ed under  the  separate  data.  Midwest- 
em  explains  that  this  results  because 
the  figiu-es  contained  in  §61.38  data 
include  "total  capital  contributions". 


Footnotes  continued  from  last  page 
carrier  and  a  customer  for  common  carrier 
services.  "Bee  Parley  Terminal  Co..  Inc.  v. 
Atchison,  T.&S.F.Ry.  Co.",  522  P.  2d  1095 
(9th  Clr.,  1975),  cert  denied,  423  U.S.  996 
<-^9'lb).  _^^^, 

"Petitioners  also  cite  some  cases  within 
the  communications  field  where  a  carrier 
has  been  permitted  to  offer  service  to  its 
customer  solely  by  contract,  e.g..  "National 
Aeronautics  and  Space  Administration".  61 
FCC  2d  56  (1976).  However,  these  contracts 
do  not  Involve  the  provision  of  common  car- 
rier service,  a  specific  requirement  for  the 
application  of  section  203.  and  accordingly, 
these  cases  have  no  relevance  here. 


""American  Television  Relay.  Inc.".  37 
FCC  2d  203  (1972)  (Designation  Order),  63 
FCC  2d  911  (final  decision),  recon.  denied. 
65  FCC  2d  203  (1977).  review  pending.  Case 
No.  77-1910  (D.C.  Clr.). 

"Such  data  is  required  by  our  rules,  47 
CFR  61.38. 

"Our  rules,  47  CFR  1.785(6),  require  that 
an  annual  financial  report,  FCC  form  P,  be 
filed  by  certain  carriers  and  their  affiliates. 

"We  note  that  consideration  of  the  capi- 
tal structure  issue  would  give  a  broader 
focus  to  the  investigation.  Examining  the 
capital  structure  is  only  part  of  the  analysis 
necessary  in  determining  Midwestern's  cost 
of  providing  service  within  the  statutory 
framework  of  sections  201-205  of  the  Act. 
which  require  a  carrier's  rates  to  be  Just, 
reasonable  and  otherwise  lawful.  47  U.S.C. 
201-205.  This  Involves  first  determining 
Midwestern's  overall  revenue  requirement. 
l.e..  determining  Its  rate  base  and  expenses. 
Including  a  proper  return  on  Investment. 
and  the  allocation  of  such  revenue  require- 
ment among  classes  of  Midwestern  service. 
Once  the  reasonableness  of  the  particular 
allocation  to  class  C  service  Is  determined, 
the  question  of  the  appropriate  rate  struc- 
ture needed  to  distribute  this  allocation  to 
class  C  subscribers  would  then  be  consid- 
ered. 
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while  the  FCC  form  P  data  only  in- 
cludes "owner  equity".  Midwestern  ex- 
plains that  "owner  equity"  consists  of 
total  capital  Investment  with  additions 
and  subtractions  for  profits  and  losses, 
which  in  Midwestern's  case.  Is  a  much 
smaller  figure  than  total  capital  con- 
tributions. As  to  the  financial  contri- 
butions of  the  Journal  Co.,  Midwest- 
em  states  that  all  contributions  were 
treated  as  additional  capital,  with  the 
exception  of  $1.5  million  in  loans.  It 
also  submitted,  with  the  instant  plead- 
ing, a  table  showing  the  dates  and 
amounts  of  all  its  contributions  during 
the  relevant  time  period. 

16.  Midwestern  claims  that  since 
these  two  issues  are  cleared  up  in  the 
instant  pleading,  the  only  issue  re- 
maining for  consideration  In  the  up- 
coming hearing  should  be  its  rate 
structure  for  its  class  C  service.  It 
claims  that  the  burden  and  strain  of 
the  present  accoimtlng  order,  which 
covers  all  services  which  received  an 
Increase  in  charges  under  Midwes- 
tem's  revision  to  Tariff  FCC  No.  1.  is 
causing  serious  harm  to  Midwestern 
by  requiring  extra  hours  of  computa- 
tion which.  It  argues.  Is  now  unneces- 
sary. It  therefore  asks  that  we  lift  the 
accounting  order  from  all  services 
other  than  the  class  C  service  (and 
thus  implicitly  requests  that  the  Inves- 
tigation be  narrowed  to  include  only 
the  rate  structure  issue  for  its  class  C 
service). 

17.  Midwestern  also  states  that  Com- 
munity Video,  Inc.,  the  initial  party  to 
this  proceeding,  has  now  been  pur- 
chased by  the  Journal  Co.  (Midwes- 
tern's majority  partner).  The  instant 
pleadings  give  notice  that  neither 
Conununity  Video,  Inc.  nor  its  succes- 
sor, the  Journal  Co.,  will  participate  in 
the  upcoming  hearing. 

18.  The  trial  staff,  in  Its  comments, 
does  not  take  Issue  with  Midwestern's 
explanation  of  the  differing  equity/ 
debt  ratios.  As  to  the  financial  contri- 
butions of  the  Journal  Co..  the  trial 
staff  states  that  while  Midwestern's 
explanation  adequately  clarifies  the 
accounting  method  used.  It  Is  still  not 
clear  how  such  contributions  were  re- 
flected for  "ratemaking  purposes." 
The  trial  staff  also  states  that  the 
Commission  may  have  other  questions 
regarding  Midwestern's  overall  rate  of 
return.  It  suggests,  however,  that 
these  Issues  are  discrete  from  the  rate 
structure  of  Midwestern's  class  C  serv- 
ice and,  because  Midwestern  alleges 
that  the  present  accoimtlng  order  is 
burdensome.  It  suggests  we  go  forward 
on  any  Issues  we  may  have  other  than 
the  class  C  rate  structure.  The  trial 
staff  finally  states  that  it  Is  not  clear 
whether  the  Journal  Co.  acquired  all 
preexisting  rights  of  Community 
Video,  Inc.  and  its  shareholders  when 
it  purchased  the  company.  It  there- 
fore suggests  that  we  require  Mldwest- 


FEOERAL  REGISTER,  VOL  43,  NO.  1 54-WEDNESO AY,  AUGUST  »,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  154-WEDNESDAY,  AUGUST  9,  1978 


UMI 


35390 

em  to  retain  all  accounting  records  re- 
quired by  our  prior  order  up  to  and 
until  the  pendency  of  the  upcoming 
hearing  because  of  the  possibility  that 
we  may  order  a  refund  as  a  result  of 
that  hearing. 

19.  Midwestern,  in  its  reply  to  the 
trial  staff  comments,  states  that  its  fi- 
nancial contributions,  for  ratemaking 
purposes,  were  treated  as  specified  In 
the  attachment  to  its  motion.  Specifi- 
cally. $1,500,000  (less  $500,000  which 
was  repaid)  was  treated  as  debt  and  all 
remaining  funds  provided  to  Midwest- 
ern by  the  Journal  Co.  through  De- 
cember 31.  1976,  were  treated  as  equity 
investment.  In  response  to  the  trial 
staffs  suggestion  that  It  retain  ac- 
counting records  regarding  revenues 
from  its  cable  television  system,  class 
C  customers,  it  states  that  it  has  no 
objection  and,  in  fact,  intends  to 
retain  all  such  records  until  the  con- 
clusion of  this  issue. 

(C) DISCUSSION 

20.  The  financial  contributions  sup- 
plied to  Midwestern  by  the  Journal 
Co.  now  appear  to  be  substantially 
clarified  as  to  its  handling  for  account- 
ing and  ratemaking  purposes.  While 
Midweslern's  explanation  for  the  dis- 
crepancy between  the  differing 
equity/debt  ratio  computations  ap- 
pears to  resolve  our  concerns  in  part, 
there  still  remain  questions  of  lawful- 
ne.ss  regarding  Midwestern's  capital 
.structure.  For  instance,  we  are  still  not 
clear  as  to  which  equity/debt  ratio 
Midwestern  should  use  (i.e..  the  ratio 
in  its  form  P.  in  its  section  61.38  mate- 
rial, or  some  other  ratio)  in  determin- 
ing its  overall  rate  of  return  and  the 
resultant  impact  on  its  overall  revenue 
requirement.  Also,  our  prior  order, 
having  found  the  above  apparent  dis- 
crepancy, did  not  elaborate  on  all 
questions  of  lawfulness  raised  by  Mid- 
western's  support  data.  This  data  re- 
veals other  issues  which  should  be 
clarified  and  resolved  in  the  hearing 
proce.ss  itself,  such  as: 

(a)  Whether  Midwestern  should  be 
allowed  to  take  the  full  statutory  48 
percent  corporate  tax  as  an  expense 
when  it  has  "loss  carry  forward"  de- 
ductions from  prior  years; 

(b)  The  appropriate  method  of  debt 
calculation— including  whether  to  con- 
sider as  debt  the  "compensating  loan 
balance"  (the  amount  required  by  the 
bank  to  be  kept  on  deposit  during  the 
loan  period);  and 

(c)  While  Midwestern's  section  61.38 
data  seems  to  show  that  it  is  not  in  an 
excessive  earnings  position  over  all 
(e.g..  its  1978  projected  return  is 
shown  as  9.6  percent),  the  reasonable- 
ness of  the  disparities  in  Midwestern's 
projected  rates  of  return  for  each  class 
of  service  should  be  examined.  For  ex- 
ample, Midwestern's  3-year  projected 
rates  of  return  in  its  support  data  vary 
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from  a  low  of  3.0  percent  for  the  class 
A  occasional  transmission  service  pro- 
vided to  the  major  commercial  televi- 
sion networks,  to  a  high  of  12.6  per- 
cent for  class  C  transmission  service 
provided  to  cable  television  systems. 
Clearly  relevant  to  this  Issue  Is  the 
reasonableness  of  Midwestern's  alloca- 
tion of  any  common  or  joint  costs 
among  Its  service  classes  and  the  rea- 
sonableness of  cross-subsldlzatlon,  if 
any,  among  Its  classes  of  service. 

21.  Contrary  to  Midwestern's  claim, 
the  fact  that  Community  Video.  Inc. 
has  been  purchased  by  the  majority 
partner  of  Midwestern  Is  not  dlspos- 
tive  of  the  Issues  already  set  for  hear- 
ing." The  trial  staff  was  made  a  party 
by  our  prior  order  and  thus  has  a  duty 
to  represent  the  public  Interest  in  this 
matter.  As  noted  above.  It  has  certain 
concents  regarding  the  appropriate- 
ness of  our  granting  Midwestern  the 
requested  relief.  Also,  our  prior  order 
allowed  other  Interested  persons  to 
participate  by  filing  a  notice  of  such 
Intention  within  30  days  of  the  publi- 
cation of  that  order.  Since  Community 
Video,  Inc.,  will  not  be  actively  partici- 
pating In  the  upcoming  hearing,  which 
we  are  reactivating  In  part  herein,  we 
will  afford  Interested  persons  another 
opportunity  to  participate  due  to  the 
changed  status  of  Community  Video, 
Inc. 

22.  Midwestern  also  alleges  that  the 
present  accounting  order  Is  causing  se- 
rious harm  to  the  company  because  of 
the  detailed  computations  and  records 
It  must  now  keep  for  revenues  which  It 
receives  from  all  classes  of  service  It 
offers.  As  noted  above,  questions  of 
lawfulness  exist  with  respect  to  the 
overall  revenue  requirement  upon 
which  Midwestern  bases  its  charges 
for  Its  various  classes  of  service. 
Therefore  pending  resolution  of  such 
questions,  the  termination  of  the  ac- 
counting order  as  requested  would  not 
be  appropriate.  Moreover,  Midwestern 
offers  no  facts  or  figures  to  back  up 
this  allegation  of  harm  or  to  even 
inform  us  of  the  extent  of  this  alleged 
burden.  Our  prior  order  deferred  the 
hearing  In  this  case  until  the  proceed- 
ing In  docket  No.  19609  was  completed 
or  until  further  Commission  order. 
While  docket  No.  19609  Is  now  com- 
pleted," we  ordered  ATR.  the  carrier 
in  that  case,  to  file  a  revised  tariff  re- 
garding its  population-sensitive  rate 
structure.  On  consideration  of  this  re- 
vised tariff,"  we  Indicated  that  we 
would  be  implementing  a  general  rule- 


making proceeding  regarding  the  ap- 
propriateness of  population-Bensitive 
rate  structures.  Due  to  the  time  con- 
siderations of  a  general  rulemaidng 
proceeding,  and  since  Midwestern  con- 
siders the  present  accounting  order  to 
be  burdensome,  we  shall  reactivate 
this  proceeding  to  consider  all  issues 
pertaining  to  Midwestern's  overall  rev- 
enue requirement  and  its  allocation 
among  the  various  classes  of  service. 
The  rate  structure  Issue  regarding 
class  C  service  shall  be  considered 
later  and  as  provided  for  In  a  further 
Commission  order.  This  hearing  ap- 
proach will  allow  us  to  determine  ex- 
peditiously whether  any  adjustments 
are  necessary  in  the  accounting  order 
pending  the  ultimate  disposition  of 
this  docket. 

III.  Ordering  Clauses 

23.  Accordingly,  it  is  ordered.  That 
the  petition  for  reconsideration  filed 
jointly  by  petitioners  ABC  and  CBS 
and  the  motion  to  modify  Issues  filed 
by  Midwestern  are  hereby  denied; 

24.  It  is  further  ordered.  That,  to  the 
extent  set  forth  herein,  this  investiga- 
tion, without  otherwise  limiting  its 
scope,  shall  include  consideration  of 
the  following:" 

(1)  Whether  the  charges,  classifica- 
tions, practices  and  regulations  pub- 
lished in  the  revisions  to  Tariff  PCC 
No.  1.  transmittal  No.  11.  or  in  any 
subsequent  revisions  to  this  tariff 
during  the  pendency  of  this  investiga- 
tion, are  or  will  be  unjust  or  unreason- 
able within  the  meaning  of  section 
201(b)of  the  Act; 

(2)  Whether  such  charges,  classifica- 
tions, practices  and  regulations  will,  or 
could  be  applied  to.  subject  any 
person,  class  of  persons,  or  locality  to 
unjust  or  unreasonable  preference  or 
prejudice  to  any  person,  class  of  per- 
sons, or  locality,  within  the  meaning 
of  section  202(a)  of  the  Act;  and 

(3)  If  any  such  charges,  classifica- 
tions,   practices    or    regulations    are 


"The  trial  staff  properly  notes  that  it  is 
not  clear  whether  all  claims  to  the  revenues 
collected  by  Community  Video.  Inc.  prior  to 
the  merger  and  covered  by  the  then-existing 
accounting  order  have  been  extinguished  by 
the  merger. 

"See  note  27.  supra. 

"  "American  Television  Relay,  Inc..  Tariff 
No.  8."  transmittal  No.  78.  FCC  78-36,  re- 
leased February  2.  1978. 


"While  we  have  already  designated  this 
proceeding  under  sections  201-205,  among 
other  provisions  of  the  Act,  we  believe  It  ap- 
propriate to  specify  explicitly  the  applicable 
issues.  As  set  forth  In  paras.  20-22  supra,  we 
seek  to  determine  primarily  Midwestern's 
overall  revenue  requirement  and  the  reason- 
ableness of  its  allocation  of  such  require- 
ment among  its  major  classes  of  service,  i.e.. 
classes  A,  B,  and  C.  We  are  concerned  that 
one  class  of  service  not  bear  a  disproportion- 
ate share  of  this  revenue  requirement  over 
another  class  of  service.  Cf.  A.T.  Sz.  T., 
docket  18128.  66  PCC  2d  587  (1976),  recon., 
64  PCC  2d  1971  (1977),  further  recon.,  PCC 
78-104.  released  February  24,  1978.  Our  in- 
vestigation will  necessarily  include  a  deter- 
mination of  Midwestern's  proper  rate  of 
return,  capital  structure,  etc.  We  will  not  in- 
vestigate at  this  time  the  class  C  service  rate 
structure,  i.e.,  the  Internal  allocation  of  the 
proper  class  C  revenue  requirement  among 
class  C  users,  pending  further  action  in  a 
general  rulemaking  proceeding  which  we 
will  soon  initiate  in  that  area. 


found  to  be  unlawful  whether  the 
Commission,  pursuant  to  section  205 
of  the  Act.  should  prescribe  charges, 
classifications,  practices  and  regula- 
tions for  the  service  governed  by  the 
tariffs,  and  if  so.  what  should  be  pre- 

25.  It  is  further  ordered,  That  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  In  Washington. 
D.C.,  at  a  time  to  be  specified,  before 
an  administrative  law  judge  to  be  des- 
ignated; 

26.  It  is  further  ordered.  That  the  ad- 
ministrative law  Judge  shall  upon  clos- 
ing of  the  record  on  all  issues  concern- 
ing Midwestern's  revenue  requirement 
prepare  and  Issue  an  Initial  decision 
which  shall  be  subject  to  the  submis- 
sion of  exceptions  and  requests  for 
oral  argument,  as  provided  In  §§  1.276 
and  1.277  of  the  Commission's  rules. 
47  CPR  1.276  and  1.277.  after  which 
the  Commission  shall  issue  its  decision 
as  provided  In  i  1.282  of  those  rules,  47 
CFR  1.282:" 

27.  It  is  further  ordered.  That  all  In- 
terested persons  wishing  to  participate 
may  do  so  by  filing  a  notice  of  inten- 
tion to  participate  on  or  before  Sep- 
tember 8,  1978;  and 

28.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
order  by  certified  mall,  return  receipt 
requested,  to  American  Broadcasting 
Cos.,  Inc..  Columbia  Broswicasting  Sys- 
tems. Inc.,  Midwestern  Relay.  Inc..  and 
the  trial  staff,  and  shall  cause  a  copy 
to  be  published  in  the  Federal  Regis- 
Federal  COBIMUNICATIONS 

COICMISSION, 

William  J.  Tricarico. 

Secretary. 

[PR  Doc.  78-22173  PUed  8-8-78;  8:45  am] 
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[Docket  Nos.  78-68,  etc.;  Transmittal  Nos. 
61,  etc.;  PCC  78-564] 

ICA  AMERICAN  COMMUNICATIONS,  INC 

Mcmerandwm  Opinien  and  Ordar  InsfHvting 
Invaatigirtieii 

Adopted;  JvQy  27. 1978 
Released:  August  3. 1978, 

By  the  Commission:  Commissioner 
White  concurring  in  the  result. 

In  the  matter  of  RCA  American 
Communications.  Inc..  revisions  to 
tariff  PCC  No.  1,  fixed  term  transpon- 
der service.  CC  docket  No.  78-68, 
transmittal  No.  61;  American  Satellite 


"We  shall  instruct  the  Judge  by  further 
order  on  the  appropriate  handling  of  the 
class  C  rate  structure  issue.  See  supra,  note 
36. 

"We  also  require  Midwestern  to  promptly 
serve  a  copy  of  our  order  herein  on  all  sub- 
scribers to  its  various  service  classes  so  that 
they  may  participate  if  they  desire. 
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Corporation,  revisions  to  tariff  FCC 
No.  1.  CC  docket  No.  78-70.  transmit- 
tal No.  45;  The  Western  Union  Tele- 
graph Company,  revisions  to  tariff 
FCC  No.  261.  pertaining  to  video  chan- 
nel service.  CC  docket  No.  78-99.  trans- 
mittal No.  7314:  RCA  American  Com- 
mimicatlons.  Inc.,  revisions  to  tariff 
PCC  No.  1,  for  fixed  term  transponder 
service,  transmittal  No.  78,  RCA 
American  Commuidcatlons,  Inc.,  revi- 
sions to  tariff  PCC  No.  1  for  discounts 
for  fixed  term  voice  grade  charmel 
service,  transmittal  No.  80,  and  RCA 
American  Communications,  Inc.,  revi- 
sions to  tariff  PCC  No.  1  for  5-year 
preemptible  transponder  service, 
trsuismlttal  No.  83. 

1.  In  American  Satellite  Corporation 
(ASC),  PCC  78-119.  released  March  10, 
1978,  we  ordered  an  Investigation  of 
tariff  schedules  for  long  term  service 
filed  by  ASC  with  Its  transmittal  No. 
45.  We  have  before  us  several  filings 
concerning  that  decision.  The  first  is  a 
petition  for  clarification  or  reconsider- 
ation fUed  by  American  Telephone 
and  Telegraph  Co.  (AT&T).  An  oppo- 
sition to  the  petition  was  filed  by  MCI 
Telecommunications  Corp.  (MCI)  and 
comments  were  filed  by  the  trial  staff. 
Common  Carrier  Bureau.  The  second 
is  a  motion  to  consolidate  that  pro- 
ceeding (CC  docket  No.  78-70)  with 
the  Investigation  (Docket  No.  20098) 
instituted  by  the  Commission's  memo- 
randum  opinion  and  order,  47  PCC  2d 
639  (1974).  The  trial  staff  filed  an  op- 
position to  the  motion,  ASC  filed  com- 
ments, and  MCI  fUed  a  reply.  FinaUy. 
the  trial  staff  presents  a  motion  for 
consolidation  of  this  proceeding  with 
the  proceedings  in  CC  dockets  No.  78- 
68  and  78-99,  as  captioned  above.  Com- 
ments on  this  motion  were  filed  by 
AT&T,  ASC,  and  RCA  American  Com- 
munications, Inc.  (RCA). 

2.  We  also  consider  at  this  time 
tariff  transmittals  No.  78.  80.  and  83 
filed  by  RCA.  In  transmittal  No.  78. 
RCA  proposes  revisions  in  tariffs  FCC 
Nos.  1,  2,  and  4  to  offer  10  years  fixed 
term  full-time  and  part-time  transijon- 
def  service.  AT&T  and  Western  Union 
Telegraph  Co.  (Western  Union)  filed 
petitions  for  suspension  and  investiga- 
tion and  RCA  filed  a  reply.  In  trans- 
mittal No.  80,  RCA  seeks  to  establish 
rates  and  regulations  for  a  fixed  term 
voice  grade  channel  service  which 
would  offer  discounts  for  customers 
subscribing  to  leasing  channel  service 
between  RCA  operating  centers  for  a 
minimum  of  12  months.  ASC  filed  a 
petition  for  suspension  and  Investiga- 
tion and  RCA  fUed  a  reply.  Finally,  in 
transmittal  No.  83,  RCA  proposes  a 
full-time,  unprotected  preemptible 
transponder  service  for  a  5-year  term. 
Western  Union  petitioned  for  suspen- 
sion and  investigation.  RCA  filed  a 
reply. 
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I.  CC  Docket  No.  78-70  C^laritication 
OF  AT&T's  Petition  for  Reconsider- 
ation 

3.  ASC's  transmittal  No.  45  now  set 
for  investigation  in  CC  docket  No.  78- 
70,  proposed  a  discount  for  subscribers 
to  long  term  service  on  certain  ASC 
routes,  subject  to  a  minimum  channel 
and  other  requirements.  In  the  memo- 
randum opinion  and  order  cited  above 
we  did  not  reject  or  suspend  the  tariff, 
but  ordered  an  investigation,  specifi- 
cally of  the  minimum  charmel  require- 
ment, the  lack  of  a  termination  charge 
during  the  1-year  minimum  service 
period,  and  the  requirement  of  6 
months  notice  by  a  customer  to  avoid 
automatic  renewal  of  the  long  term 
commitment.  We  also  stated  that  the 
investigation  would  provide  an  oppor- 
tunity to  address  many  of  the  broad 
issues  presented  by  long  term  tariffs 
and  could  be  helpful  in  our  initial  de- 
velopment of  policies  and  guidelines  in 
this  area. 

4.  AT&T  was  not  a  party  in  the  pro- 
ceeding prior  to  our  decision  to  desig- 
nate for  hearing  in  American  Statel- 
lite,  but  requests  in  its  petition  that 
the  Conrniission  clarify  or  reconsider 
paragraph  14  of  the  Opinion  and 
Order,  which  addressed  a  concern  with 
regard  to  an  offering  of  long  term 
service  by  a  dominant  carrier.'  Under 
§  1.106(a)(1)  of  the  Commission's  rules. 
"A  petition  for  reconsideration  of  an 
order  designating  a  case  for  hearing 
will  be  entertained  if.  and  insofar  as. 
the  petition  relates  to  an  adverse 
ruling  with  respect  to  petitioner's  par- 
ticipation in  the  proceeding."  AT&T's 
petition  plainly  does  not  relate  to  any 
adverse  ruling  with  resp>ect  to  AT&T's 
participation  in  the  hearing  designat- 
ed by  our  Order.  AT&T  has  in  fact 
filed  a  separate  Notice  of  Intent  to 
Participate  in  the  hearing.  Nor,  we  be- 
lieve, does  styling  the  petition  as  one 
for  clarification  or  reconsideration 
provide  any  basis  for  ignoring  the  spe- 
cific terms  of  §  1.106(a)(1).  Even  if  we 
were  to  consider  AT&T's  petition, 
there  would  appear  to  be  no  reason  to 
clarify  or  reconsider  paragraph  14.  It 
was  unnecessary  for  us  to  consider  in 
the  ASC  Order  whether  our  decision 
would  differ  were  AT&T  to  offer  a 
similar  long  term  service,  and  we  did 


'In  Amencan  SaUUite  Corp..  PCC  78-119. 
para.  14,  released  March  10.  1978.  as  stated: 
•Another  concern  expressed  by  the  petition- 
ers, particularly  MCI,  is  that  If  a  dominant 
carrier  such  as  AT&T  were  permitted  to 
offer  long  term  service,  the  result  would  be 
grossly  anticompetitive  and  repressive  to 
the  communications  industry.  This  concern 
is  at  present  speculative,  but  in  any  event 
the  circumstances  of  the  present  offering 
are  distinctly  different  from  any  case  involv- 
ing a  dominant  carrier,  for  the  reasons 
noted  in  para.  10  above.  Thus,  any  ruling  in 
this  case  would  not  be  a  significant  prece- 
dent for  a  dominant  carrier  providing  both 
monopoly  and  competitive  services." 
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not  reach  the  Issue.  Accordingly,  we 
remain  of  the  opinion  that  the  ruling 
would  not  be  a  significant  precedent 
for  a  dominant  carrier  providing  both 
monopoly  and  competitive  services. 
Therefore  we  will  dismiss  AT«fcTs  pe- 
tition. 

II.  MCI's  Motion  to  Consolidats 

5.  MCI  requests  in  Its  motion  that 
the  Commission  consolidate  the  pro- 
ceedings in  CC  docket  No.  78-70  with 
those  in  docket  No.  20098.  In  the 
latter  proceeding.  Western  Union  Tele- 
graph Co..  47  FCC  2d  639  (1974),  we 
determined  that  "substantial  ques- 
tions exist  whether  the  existing  rates 
for  domestic  satellite  service,  and 
those  proposed  •  •  •  are  in  accord  with 
the  applicable  statutory  requirements 
set  out  in  section  201-203  of  the  Com- 
munications Act."  and  set  certain  pro- 
posed rates  for  investigation.  No  hear- 
ing has  been  scheduled  for  that  pro- 
ceeding, primarily  because  we  have 
lacked  adequate  experience  with  com- 
munications satellite  market  econom- 
ics and  operations  for  an  effective  in- 
quiry into  proper  ratemaking  princi- 
ples. MCI  urges  that  a  consolidated 
hearing  is  warranted  to  address  the 
issue  of  cost  insensitive  pricing  which 
it  cites  as  a  major  underlying  issue  in 
both  proceedings.  In  docket  20098.  the 
issue  raised  concerned  the  distance-in- 
sensitive nature  of  satellite  technology 
and  the  legality  of  distance-based 
rates.  In  CC  docket  No.  78-70,  one  of 
the  issues  is  whether  a  minimum 
channel  requirement  for  a  long-term 
service  discount  is  justifiable  where  It 
is  not  clear  that  the  requirement  has  a 
basis  in  cost  differences. 

6.  In  American  Satellite,  we  noted 
MCI's  proposal  that  the  hearing  it 
claimed  was  necessary  should  be  con- 
solidated with  docket  No.  20098.  but 
we  did  not  find  that  the  concerns  ex- 
pressed by  MCI  warranted  a  consolida- 
tion. The  issues  set  for  investigation  in 
CC  docket  No.  78-70  all  basically  con- 
cern long-term  tariffs  and  we  stated 
our  hope  that  the  proceeding  would  be 
helpful  in  the  development  of  policies 
and  guidelines  in  this  area.  Those 
issues  bear  only  a  tangential  relation- 
ship to  the  issues  in  docket  No.  20098 
which  do  not  concern  long-term  tar- 
iffs. Therefore,  we  will  deny  MCI's 
motion  to  consolidate. 

III.  RCA's  Transmittals  No.  78,  80, 

AND  83 

7.  We  next  consider  three  tariff 
transmittals  filed  by  RCA,  each  pro- 
posing some  form  of  long  term  satel- 
lite communication  service.  In  CC 
docket  No.  78-68,  an  investigation  has 
already  been  instituted  on  an  RCA 
tariff  proposing  new  rates  and  regula- 
tions for  part-time  transponder  service 
over  a  6-year  commitment  term.  This 
investigation  is  to  consider  questions 
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of  whether  the  proposed  service  is  un- 
reasonably discriminatory  vis  a  vis  the 
carrier's  other  television  services, 
whether  the  escalating  rate  structure 
in  the  proposed  tariff  is  discriminatory 
and  whether  the  substantial  termina- 
tion liabilities  Imposed  by  the  tariff 
are  unjust  and  unreasonable. 

8.  AT&T  and  Western  Union  urge  in 
their  petitions  for  suspension  and  in- 
vestigation that  the  same  concerns 
also  apply  to  RCA's  transmittal  No. 
78.  RCA  proposes  in  that  transmittal 
full-time  and  part-time  dally  transpon- 
der services  similar  to  those  set  for  In- 
vestigation In  CC  docket  No.  78-68. 
The  transmittal  proposes  three  new 
services  In  all.  a  10-year  full-time  serv- 
ice, a  10-year  full-time  service  for 
other  common  carriers,  and  a  10-year 
part-time  service.  As  In  the  docketed 
case,  these  services  are  for  a  fixed 
term  with  an  escalating  rate  structure 
and  substantial  termination  liabilities. 
For  example,  the  rate  for  the  part- 
time  service  of  12  hours  a  day  are  as 
follows  for  the  minimum  of  two  tran- 
sponders: 


Monthly    Tennln»- 
nte     Uon  llabUlty 


Year  1    $5«,050.00  $907,000 

Year  2        67.300.00  »«7.000 

Year  3    89.800.00  810.000 

Year  4  108.133.34  S35.000 

Year  5 1 18.466.87  380,000 

Year  6  123.550.00  180.000 

Year  7 87.300.00  0 

Years ™ 98.633.34  0 

Year  9   103.966.67  0 

Year  10 1 12.300.00  0 


The  customer  is  also  committed  to 
pay  for  at  least  two  years  of  service  in 
addition  to  any  termination  liability.* 
A  customer  for  RCA's  present  6-year 
term  services.  Including  those  set  for 
Investigation  In  CC  docket  No.  78-68. 
may  switch  to  10-year  term  service 
without  liability  and  RCA  states  that 
It  expects  to  cancel  Its  full-time  and 
part-time  6-year  term  services  and  its 
satellite  program  distribution  service 
after  its  present  customers  switch  to 
ten  year  term  service.  The  rates  for 
part-time  10-year  term  service  are 
about  10  percent  less  than  for  the 
equivalent  6-year  term  service,  and  the 
customer  receives  a  third  more  hours 
of  service  per  day  (12  hours  vs  9 
hours). 

9.  From  our  examination  of  trans- 
mittal No.  78,  it  is  clear  that  these  pro- 
posed tariff  revisions  are  very  similar 


'The  10-year  full-time  services  have  simi- 
lar rate  structure,  with  rates  increasing 
from  $46,666.67  per  month  per  transponder 
in  the  first  year  to  (83.500  In  years  5  and  6 
and  $87,666.67  In  years  7  to  10.  The  termina- 
tion liability  for  single  transponder  service 
decreases  from  $492,000  in  year  1  to  $50,000 
in  years  5  and  6.  and  falls  to  zero  thereafter. 
There  Is  no  2-year  minimum  service  require- 
ment as  in  the  part-time  service,  only  a  re- 
quirement of  90  days  written  notice. 


to  the  tariffs  set  for  investigation  in 
docket  No.  78-68  and.  indeed  are  ex- 
pected largely  to  replace  them.  RCA 
defends  these  rates  as  designed  to 
permit  the  entry  of  customers  into  the 
satellite  services  market  at  an  eco- 
nomical price.  However,  this  sort  of 
departure  from  cost  of  service  pricing 
principles  is  identical  to  that  found  to 
warrant  investigation  in  CC  docket  No. 
78-68.  The  same  issues  are  also  pre- 
sented by  this  transmittal  in  regard  to 
discrimination  and  termination  liabili- 
ty. RCA  has  modified  that  Uabillty 
somewhat,  but  the  payments  required 
of  a  customer  who  terminates  before 
the  first  6  years  of  the  term  remain 
substantial  and  in  some  cases  are 
larger  than  In  the  tariff  set  for  investi- 
gation.* RCA  states  that  it  developed 
the  schedule  of  termination  charges  so 
as  to  insure  that  when  the  termination 
charge  is  added  to  the  revenue  re- 
ceived by  the  carrier,  the  total  pay- 
ment will  approximate  the  average 
price  cluuved  the  customer  over  the 
first  6  years  of  service,  but  it  provides 
no  cost  information  or  other  support 
for  the  schedule  of  charges.  In  fact, 
even  assuming  arguendo  that  this  is  a 
valid  basis  for  setting  termination  lia- 
bility. It  appears  that  the  actual  termi- 
nation liability  might  often  be  sub- 
stantially higher  than  the  amount 
which  RCA's  stated  principle  would 
seem  to  Justify.* 

10.  RCA  also  contends  that  the  issue 
of  whether  its  part-time  transponder 


•For  example,  under  the  6-year  term 
tariff  already  set  for  investigation,  the  cus- 
tomer could  cancel  at  any  time  upon  30  days 
notice  based  upon  a  termination  liability  of 
$1.25  million  during  the  (Irat  4  years  and 
$750,000  during  the  fifth  year.  Under  the 
transmittal  No.  78  part-time  tariff,  the  cus- 
tomer may  cancel  upon  90  daya  notice,  but 
must  pay  the  full  monthly  charges  at  least 
for  the  first  2  years  in  addition  to  a  termina- 
tion liabUlty  of  $967,000.  The  monthly 
charges  for  two  transponders  for  the  first  2 
years  total  $1.48  million,  and  a  customer 
who  terminates  service  during  the  first  year 
or  early  in  the  second  year  could  be  charged 
with  paying  a  substantial  part  of  that  sum 
In  addition  to  the  termination  liability,  and 
thus  be  charged  a  greater  total  amount 
than  under  the  tariff  already  set  for  investi- 
gation. The  proposed  tarrlff  also  imposes  a 
termination  liability  of  $180,000  during  the 
sixth  year,  whereas  no  liability  was  Imposed 
during  the  sixth  year  under  the  tariff  set 
for  investigation. 

*  For  example,  if  the  customer  terpilnated 
service  after  1  year,  he  would  have  paid 
$672,600  for  services  received.  The  average 
price  for  a  year's  service  diulng  the  first  6 
years  of  this  proposed  service  is  $1,122,600. 
The  difference  which  RCA  claims  its  termi- 
nation liability  is  Intended  to  recover  is  thus 
$450,000.  Yet  the  actual  termination  liabili- 
ty would  be  $967,000  and  the  customer 
would  also  be  required  to  pay  the  full 
charges  for  the  second  year,  i.e.,  $807,600. 
Thus,  the  customer's  total  liability  would  be 
over  $1.7  million,  almost  4  times  the  amount 
which  RCA  would  seem  to  be  due  under  its 
stated  principle  for  dc  termlning  termination 
liability. 


service  and  its  television  service  are 
like  services  It  resolved  by  Information 
from  customers  that  at  least  two  of  its 
part-time  transponders  and  one  of  its 
full-time  transponders  will  be  used  for 
televlson  and  additional  15  kHz  chan- 
nels at  the  same  time,  a  type  of  use 
which  it  states  would  not  be  feasible 
under  Its  television  service  offering.  In 
our  view,  such  factual  claims  can  best 
be  examined  and  evaluated  at  the 
hearing  already  scheduled  to  consider 
this  issue  and  the  other  Issues  present- 
ed In  CC  docket  No.  78-68. 

11.  In  general,  we  conclude  that  the 
reasons  which  prompted  the  Investiga- 
tion of  RCA's  transmittal  No.  61  In  CC 
docket  No.  78-68  apply  equally  to  this 
filing.*  and  it  is  apparent  that  any  in- 
vestigation of  this  tariff  will  Involve 
issues  substantially  Identical  to  those 
already  set  for  Investigation  In  that 

12.  We  reach  the  same  conclusion  as 
to  RCA's  transmittal  No.  83,  which,  as 
Western  Union  contends  in  its  petition 
to  suspend  and  Investigate,  proposes 
another  similar  transponder  service. 
Here,  RCA  proposes  full-time  preemp- 
tible tranq^onder  service  for  a  5  year 
term.*  The  monthly  charge  per  tran- 
sponder wotild  escalate  from  $34,167  in 
year  1  to  $53,750  in  year  5.  As  in 
RCA's  proposed  10  year  service,  the 
customer  would  be  required  to  pay  for 
a  ipinimiim  2  years  service,  and  would 
^ign  be  subject  to  termination  liabil- 
ities which,  under  this  tariff,  would 
decline  from  $180,000  In  the  first  2 
years  to  $65,000  In  the  fifth  year.  The 
proposed  tariff  thus  presents  a  very 
similar  rate  structure,  and  Issues  of 
termination  liability  and  possible  re- 
strictions upon  a  customer's  choice  of 
service  alternatives  which  are  substan- 
tially Identical  to  those  In  RCA's 
transmittals  No.  61  and  78.  Therefore, 
a  similar  investigation  Is  equally  war- 
ranted. 

13.  Finally,  In  Its  transmittal  No.  80, 
RCA  proposes  a  fixed-term  voice  grade 
channel   service   which   provides   dls- 


•In  "RCA  American  Communications, 
Inc.",  PCC  78-120.  adopted  February  14. 
1978.  we  stated:  "We  note  that  this  charge 
appears  to  go  beyond  any  resonable  costs  in- 
curred by  the  carrier  as  a  result  of  the  early 
termination  of  service  and  may  Include  a 
return  for  services  not  rendered.  We  are 
equally  concerned  that  the  lengthy  service 
commitment  offered  In  conjunction  with 
this  substantial  charge  for  esrly  termination 
could  severely  restrict  the  customer's  choice 
of  service  alternatives  offered  by  other  com- 
peting carriers  and  thus  may  have  an  unde- 
sirable effect  on  competition  among  carri- 
ers. Therefore,  these  provisions  are  highly 
suspect  under  the  standards  of  section 
201(b)  of  the  Act  which  prohibits  unjust 
and  unreasonable  charges  and  regulations." 

•"Preemptible"  service  refers  to  a  service 
provided  over  channels  that  are  subject  to 
interruption  and  delayed  transmission  at 
any  time  by  the  carrier  to  restore  protected 
service  or  for  other  service  needs. 
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count  for  customers  who  subscribe  to 
service  between  RCA  operating  cen- 
ters for  a  minimum  of  12  months.  The 
discount  Is  5  percent  for  1  to  11  chan- 
nels. 25  percent  for  12  to  23  channels, 
and  35  percent  for  24  channels  and 
more.  RCA  states  that  the  tariff  was 
filed  as  a  competitive  response  to 
ASC's  long  term  service  offering,  now 
under  Investigation  In  CC  docket  No. 
78-70.  ASC  petitions  for  a  1  day  sus- 
pension and  for  an  Investigation  of  the 
proposed  tariff  revisions,  and  RCA 
states  in  reply  that  It  does  not  oppose 
ASC's  request  for  Investigation,  but 
believes  that  there  is  no  purpose  to  be 
served  by  a  one  day  suspension.  It  is 
apparent  that  this  proposed  tariff  is 
very  similar  to  the  ASC  tariff  set  for 
investigation  and  presents  essentially 
identical  issues  for  consideration.  For 
that  reason,  we  will  direct  that  this 
transmittal  be  set  for  investigation 
and  consolidated  with  the  pending  in- 
vestigation In  CC  docket  No.  78-70. 

IV.  Conclusion 

14.  Each  of  these  RCA  transmittals 
warrant  Investigation  under  our  pres- 
ent rules  and  policies  for  the  filing  of 
data  and  Information  demonstrating 
that  proposed  rates  are  cost  justified 
and  that  the  terms  and  conditions  of 
service  are  Just  and  reasonable.  Each 
is  also  similar  to  other  tariffs  filed  by 
specialized,  domestic  satellite,  and 
value-added  carriers  which  have  also 
required  Investigation  recently,  includ- 
ing the  docketed  cases'  captioned 
above,  ASC's  transmittals  No.  56  and 
60,  PCC  78-412.  released  Jime  26,  1978, 
and  Western  Union's  transmittals  No. 

7388  and  7390,  PCC  78 .  released. 

Generally,  these  transmittals  propose 
either  new  services  or  lower  rates  for 
existing  services.  It  has  long  been 
Commission  policy  to  allow  competi- 
tion among  carriers  of  this  sort,  to 
stimulate  innovative  techniques  and 
services  and  lower  rates.  We  have  also 
stated  our  policy  of  exercising  regula- 
tory flexibility  for  these  carriers,  to 
permit  reasonable  freedom  to  com- 
pete. We  have  not,  however,  specified 
In  any  consistent  way  the  limits  of 
that  flexibility,  or  which  practices 
may  be  accepted  as  just  and  reason- 
able within  the  context  of  an  orderly 
competitive  market.  Largely  for  that 
reason,  we  have  Instituted  a  number  of 
Investigations  of  proposed  tariffs  in  re- 
sponse to  petitions  by  competing  carri- 
ers, including  the  investigations  of  the 
six  tariffs  optioned  al>ove.  Some  of 
the  carriers'  petitions  have  addressed 
issues  of  genuine  concern  to  customers 
and  to  the  public  generally,  but  many 
others  have  challenged  the  details  in 
the  cost  support  material.  Some  peti- 
tions seems  also  to  be  filed  to  some 
degree  as  a  sort  of  competitive  harass- 
ment. In  any  event,  these  fUings  and 
petitions  Impose  major  and  costly  bur- 
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dens  upon  the  carriers  and  the  Com- 
mission, burdens  which  could  be  re- 
duced substantially  If  the  proper  scope 
and  limits  for  our  exercise  of  regula- 
tory concern  toward  the  tariffs  of 
these  carriers  were  more  clearly  de- 
fined. We  could  reduce  the  burdens  of 
regulation  and  give  greater  effect  to 
fair  competition,  while  directing  our 
attention  to  matters  of  more  substan- 
tial Importance.  The  three  dockets 
listed  In  the  caption  were  established 
to  Investigate  specific  tariff  provisions, 
and  it  Is  clear  that  the  three  new  RCA 
transmittals  should  logically  be  con- 
sidered and  consolidated  with  those 
existing  proceedings  for  investigation. 
The  issues  In  transmittals  No.  78  and 
83  are  virtually  Identical  to  those  set 
for  Investigation  in  CC  docket  No.  78- 
68.  and  transmittal  No.  80  is  a  com- 
petitive response  which  is  substantial- 
ly similar  to  the  ASC  tariff  under  In- 
vestigation In  CC  docket  No.  78-70. 
Consistent  examination  of  these  issues 
and  fairness  to  carriers  and  other  in- 
terested parties,  as  well  as  administra- 
tive efficiency,  requires  that  separate 
proceedings  not  be  Instituted  to  con- 
sider nearly  Identical  Issues.  We  will 
accordingly  direct  that  the  Investiga- 
tions of  RCA's  tariffs  be  consolidated 
with  the  appropriate  docketed  cases 
mentioned  above.  Since  there  is  no  ap- 
parent likelihood  that  RCA's  custom- 
ers will  suffer  harm  from  these  tariffs, 
we  conclude  here,  as  we  did  In  those 
docketed  cases,  that  no  suspension  of 
these  tariffs  Is  required. 

15.  However,  the  number  of  these 
recent  filings  indicates  that  these  in- 
vestigations, though  warranted  by  our 
present  rules  and  policies,  might  well 
be  vmwieldy  and  time-consuming  be- 
cause they  must  consider  both  basic 
principles  for  the  regulation  of  com- 
petitive offerings  and  the  specific  de- 
tails of  a  large  number  of  individual 
tariffs.  This  could  well  be  the  case 
even  if  we  grant  the  trial  staff's 
motion  to  consolidate.'  Therefore, 
rather  than  proceed  with  a  number  of 
individual  Investigations,  which  are 
likely  to  be  somewhat  duplicative  and 
time  consuming,  we  plan  to  institute  a 
broad  rulemaking  proceeding  within 
the  next  few  months  to  consider  the 
adoption  of  guidelines  for  competitive 
tariff  offerings  by  specialized,  domes- 
tic satellite,  and  value-added  carriers. 
This  proceeding  wUl  likely  address 
many  of  the  issues  presented  by  these 
current  cases,  but  within  a  broader 
context  and  may  resolve  many  of  the 
issues  presented  by  recent  filings. 
While  it  may  still  be  useful  to  proceed 


'The  trial  staff  recommended,  from 
among  a  list  of  alternatives,  that  the  three 
dockets  be  assigned  to  a  single  judge,  but 
that  the  cases  proceed  separately  and  that 
the  presiding  officer  be  given  discretion  to 
consolidate  the  three  proceedings  to  the 
extent  that  such  consolidation  is  found  to 
be  warranted. 
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with  some  or  all  of  these  Investiga- 
tions simultaneously  with  the  broader 
rulemaking,  at  the  present  time  it 
seems  advisable  to  hold  these  proceed- 
ings in  abeyance  at  least  until  we  issue 
the  forthcoming  notice  of  proposed  ru- 
lemaking. At  that  time  we  will  be  in  a 
better  position  to  decide  if  and  in  what 
manner  to  proceed  with  these  investi- 
gations, without  unnecessary  duplica- 
tion of  effort  and  waste  of  resources. 
For  that  reason,  we  will  defer  consid- 
eration of  the  trial  staff's  motion  to 
consolidate  and  will  direct  that  fur- 
ther proceedings  in  CC  dockets  No.  78- 
68.  78-70.  and  78-99  be  held  in  abey- 
ance until  further  order  of  the  Com- 
mission. 

16.  In  accordance  with  the  foregoing: 
It  is  ordered.  That  A.T.  &  T.'s  petition 
for  clarification  or  reconsideration  In 
CC  docket  No.  78-70  is  dismissed; 

17.  It  is  further  ordered.  That  MCI's 
motion  to  consolidate  CC  docket  No. 
78-70  with  docket  No.  20098  is  denied; 

18.  It  is  further  ordered.  That,  pursu- 
ant to  sections  4(i).  4(J).  201.  202.  204, 
205.  and  403  of  the  Communications 
Act  of  1934.  as  amended,  an  Investiga- 
tion is  instituted  into  the  lawfulness  of 
the  tariff  schedules  filed  by  RCA 
American  Communications,  Inc.  with 
transmittals  No.  78  and  83,  including 
any  cancellations,  amendments,  or  re- 
issues thereof,  and  including  any  can- 
cellations, amendments,  or  re-issues  of 
RCA  American  Communications.  Inc. 
transmittal  No.  61.  and  that  this  inves- 
tigation is  consolidated  with  the  inves- 
tigation in  CC  docket  No.  78-68; 

19.  It  is  further  ordered.  That  pursu- 
ant to  sections  4(i).  4(j).  201.  202.  204, 
205  and  403  of  the  Communications 
Act  of  1934.  as  amended,  an  investiga- 
tion is  instituted  into  the  lawfulness  of 
the  tariff  schedules  filed  by  RCA 
American  Communications,  Inc.  with 
transmittal  No.  80.  including  any  can- 
cellations, amendments,  or  reissues 
thereof,  and  that  this  investigation  is 
consolidated  with  the  Investigation  in 
CC  docket  No.  78-70; 

20.  It  is  further  ordered.  That  the 
proceedings  in  CC  dockets  No.  78-68, 
78-70.  and  78-99  be  held  in  abeyance 
until  further  Commission  order; 

21.  It  is  further  ordered.  That  all 
other  petitions  filed  with  respect  to 
RCA  American  Communications.  Inc. 
transmittals  No.  78.  80.  and  83  are 
granted  to  the  extent  that  they  are 
consistent  with  this  opinion  but  are 
otherwise  denied. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-22172  Piled  8-8-78;  8:45  am) 
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USE  BY  CONVENTIONAL  LAND  MOBILE 
SYSTEAAS  IN  THE  800  MHZ  BAND 

Order  R*«ardinfl  R*Imm  of  Fifly  25  kHi 
Chann«l  Polr«  from  Hi«  tm*mr*m  P»ol 

Adopted:  August  1,  1978. 
Released:  August  3.  1978. 

1.  In  its  second  report  and  order  in 
docket  No.  18262.  adopted  May  1.  1974 
(46  FCC  2d  752)  the  Commission  au- 
thorized, in  the  800  MHz  band,  one 
hundred  25  kHz  channel  pairs  for  con- 
ventional land  mobUe  systems,  two 
hundred  25  kHz  channel  pairs  for 
trunked  systems  and  three  hundred  25 
kHz  channel  pairs  were  temporarily 
reserved  to  give  the  Commission  an 
opportunity  to  study  development 
trends  In  the  available  spectrum. 

2.  The  past  year  has  shown  a  rapid 
growth  In  the  licensing  of  800  MHz 
conventional  use  systems  In  the  major 
urban  markets.  As  a  result,  all  of  the 
100  channel  pairs  allocated  for  conven- 
tional systems  In  the  Chicago  area 
have  been  assigned;  we  are  fast  ap- 
proaching that  stage  in  other  major 
markets.  In  order  to  grant  relief  in 
these  major  markets,  the  Commission 
Is  hereby  releasing  fifty  25  kHz  chan- 
nel pairs  from  the  reserve  pool  for  use 
by  conventional  land  mobile  systems. 
These  frequencies  will  be  authorized 
in  accordance  with  the  rules  and  pro- 
cedures established  in  docket  18262. 

3.  The  Commission  does  not  antici- 
pate releasing  any  additional  frequen- 
cies from  the  reserve  pool  for  conven- 
tional use  systems  until  it  has  hawl  an 
opportunity  to  study  and  analyze  the 
development  and  practicality  of 
trunked  systems  for  use  by  the  land 
mobile  community. 

4.  Authority  for  this  action  Is  con- 
tained In  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Because  applications  In  Chi- 
cago currently  cannot  be  granted,  the 
Commission  believes  that  it  is  in  the 
public  Interest  to  make  these  frequen- 
cies available  Immediately.  Therefore, 
the  prior  notice  and  effective  date  pro- 
visions of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553)  are  not  neces- 
sary. 

Accordingly,  it  is  ordered.  Effective 
upon  release  of  this  order,  that  fifty 
25  kHz  channel  pairs  from  the  reserve 
pool  in  the  800  MHz  band  are  released 
for  use  by  conventional  land  mobile 
systems. 

Federal  Commttnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-22171  Piled  8-8-78;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

[Reg.  C:  Docket  No.  R-01431 

CONNfCnCUT 

Ordw  Approving  Exwnption  AppMcoHow  Und«f 
Horn*  Mertgofl*  DItdMur*  Act  of  1975 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System, 

ACTION:  Final  order  of  exemption. 

SUMMARY:  The  Board  hereby 
exempts  from  the  disclosure  require- 
ments of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  and  Its  implementing 
regulation  C  all  Connecticut-chartered 
depository  Institutions  that  are  sub- 
ject to  the  Connecticut  Home  Mort- 
gage Disclosure  Act. 

EFFECTIVE    DATE    September    11, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Anne  Geary.  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20561, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
On  April  24. 1978.  the  Board  published 
in  the  Federal  Rsqisteb  (43  FR  17402) 
notice  of  an  applloatlon  by  the  State 
of  Connecticut  for  exemption  from 
the  disclosure  requirements  of  the 
Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2801-2809)  as  Implemented 
by  regulation  C  (12  CFR  203).  The  ap- 
plication was  filed  pursuant  to  section 
306(b)  of  the  act  (12  UJS.C.  2805(b)) 
and  S  203.3(a)(3)  of.  and  the  supple- 
ment to,  regulation  C  (12  CPR 
203.3(a)(3)  and  203  Supplement)  and 
was  based  upon  the  requirements  of 
the  Connecticut  Home  Mortgage  Dis- 
closure Act  (Pub.  Act  No.  77-153  (May 
20,  1977))  and  the  implementing  regu- 
lations of  the  Connecticut  Banking 
Department. 

The  Board  received  two  comments 
on  the  application,  from  the  Federal 
Reserve  Banks  of  New  York  and 
Boston;  both  recommended  that  the 
exemption  be  granted. 

Order 

The  Connecticut  Bank  Commission- 
er, on  behalf  of  the  State  of  Connecti- 
cut, has  applied  for  an  exemption  on 
the  ground  that  the  Connecticut  act 
and  regulations  Impose  requirements 
substantially  similar  to  those  imposed 
by  the  Federal  act  and  regulations  and 
that  they  Include  adequate  provisions 
for  enforcement  of  those  require- 
ments. 

In  reviewing  an  application  for  ap- 
plication for  exemption,  the  Board  Is 
directed  to  consider  two  primary  fac- 
tors   (12    U.S.C.    2805(b)).    First,    the 


Board  must  determine  whether  the 
State's  laws  Impose  disclosure  require- 
ments which  are  substantially  similar 
to  those  Imposed  by  the  Federal  act. 
Second,  the  Board  must  consider 
whether  State  law  contains  adequate 
provisions  for  enforcement  of  those  re- 
quirements. 

Examination  of  the  Connecticut  act 
and  regrulatlons  Indicates*  that  they 
Impose  substantially  the  same  disclo- 
sure requirements  as  the  Federal  act 
and  regulation  C.  The  data  required  to 
be  disclosed  and  the  format  in  which  it 
is  to  be  disclosed  are  virtually  Identical 
under  the  Connecticut  and  Federal 
laws.  WhUe  there  are  minor  differ- 
ences, the  Board  has  determined  that 
they  do  not  affect  the  substantial 
similarity  between  the  Federal  and 
State  laws  with  respect  to  the  require- 
ments Imposed  by  the  Federal  act. 

With  regard  to  enforcement,  the 
Connecticut  act  provides  for  the  Issu- 
ance of  cease  and  desist  orders  and  the 
imposition  of  monetary  penalties  In 
appropriate  cases  for  violation  of  Its 
provisions.  The  Bank  Commissioner  Is 
authorized  to  conduct  Investigations 
Into  alleged  violations,  hold  hearings, 
and  issue  subpenas.  Institutions  are  re- 
quired to  file  the  disclosure  state- 
ments with  the  Bank  Commissioner,  In 
addition  to  making  them  available  to 
the  public. 

On  the  basis  of  record,  the  Board 
finds  that  the  Connecticut  act  Imposes 
disclosure  requirements  that  are  sub- 
stantially similar  to  those  imposed 
under  the  Federal  act  and  that  the 
Connecticut  act  contains  adequate 
provisions  for  enforcement  of  those  re- 
quirements. Accordingly,  the  applica- 
tion Is  hereby  approved  and  all  Con- 
necticut-chartered bank  and  trust 
companies,  savings  banks,  building  and 
loan  associations,  savings  and  loan  aso- 
ciations,  and  credit  unions  that  are 
subject  to  the  Connecticut  Home 
Mortgage  Disclosure  Act  and  the  im- 
plementing regulations  of  the  Con- 
necticut Banking  Department  are 
hereby  exempted,  effective  September 
11,  1978,  from  the  data  compilation 
and  disclosure  requirements  of  the 
Home  Mortgage  Disclosure  Act,  as  im- 
plemented by  §§  203.4  and  203.5  of 
regulation  C.  This  determination  Is 
subject  to  the  provisions  of  paragraph 
(e)  of  the  supplement  to  regulation  C. 
Pursuant  to  that  paragraph,  the 
Board  reserves  the  right  to  revoke  any 
exemption  If  at  any  time  It  determines 
that  applicable  State  law  In  fact  does 
not  impose  requirements  that  are  sub- 
stantially similar  to  those  imposed 
under  the  Home  Mortgage  Disclosure 
Act  or  that  such  law  does  not  contain 
adequate  provisions  for  enforcement. 
As  required  by  paragraph  (b)(4)  of  the 
supplement,  the  applicant  undertakes 
to  Inform  the  Board  of  any  change  In 


NOTICES 

the  State  law  or  regulation  within  30 
days  of  such  change. 

By  order  of  the  Board  of  Governors, 
August  2,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-22185  Piled  8-8-78;  8:45  am] 
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Board  of  Governors  of  the  Federal 
Reserve  System,  August  3, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-22186  Piled  8-8-78;  8:45  ami 


[6210-01] 

RRST  ILUNOIS  CORP. 

PrepoMd  Acquisition  of  First  Illinois  Ufo 
fcisuronco  Co. 

First  Illinois  Corp.,  Evanston,  111., 
has  applied,  pursuant  to  §  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  regulation  Y  (12  CFR 
§  225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  First  Illinois  Life  In- 
surance Co..  Phoenix,  Ariz.  Notice  of 
the  application  was  published  on  June 
24,  1978  In  Chicago  Sun  Times,  a  news- 
paper circulated  in  Chicago,  111. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  underwriting,  as  reinsurer, 
credit  life  Insurance  and  credit  acci- 
dent and  health  Insurance  on  exten- 
sions of  credit  by  the  applicant's 
credit-granting  subsidiary.  Such  activi- 
ties have  been  specified  by  the  Board 
In  §  225.4(a)  of  regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  In  accordance  with  the  pro- 
cedures of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proF>osal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  Inefficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  con- 
centration of  resources,  decreased. or 
unfair  competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  August  18. 1978. 


[6210-01] 

TRANS  TEXAS  BANCORP.,  INC 

Proposed  Acquisitton  of  Trans  ComnMnwooHh 
Assodotos,  Inc 

Trans  Texas  Bancorp.,  Inc.,  El  Paso. 
Tex.,  has  applied,  pursuant  to  §  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Trans  Commonwealth 
Associates.  Inc.,  El  Paso,  Tex.  Notice 
of  the  application  was  published  on 
July  6,  1978.  In  the  El  Paso  Times  and 
Herald-Post,  a  newspaper  circulated  In 
El  Paso,  Tex. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  providing  personal  financial 
planning  to  the  extent  of: 

1.  An&lyzing  family  assets  and  liabilities, 
family  composition,  expectations  and  aspi- 
rations, income  and  expenses,  and  estate 
provisions: 

2.  Cooperating  and  conferring  with  the 
family's  attorney,  accountant,  tax  and  In- 
vestment advisers,  and  trust  administrator; 
and 

3.  Preparing  a  plan  for  conservation  and 
allocation  of  all  foreseeable  Income  In  detail 
for  the  succeeding  year  and  for  live  years; 
recommending  appropriate  structuring  of 
trusts;  preparing  tax  liability  forecasts  and 
payment  provisions;  preparing  a  monthly 
reporting  form  to  track  the  year's  financial 
plan;  reviewing  the  plan  and  progress 
throughout  the  year;  and  recommending  re- 
visions when  necessary. 

While  certain  of  these  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  regulation  Y  as  permissi- 
ble for  bank  holding  companies,  not 
all  elements  of  the  described  activities 
have  been  specifically  Identified  as 
permissible  under  that  regulation.  To 
the  extent  this  proposal  may  involve 
activities  not  previously  determined  to 
be  permissible.  It  Is  encompassed 
within  a  proposed  amendment  of 
§  225.4(a)  of  regulation  Y  that  the 
Board  recently  published  for  public 
comment  (43  FR  7440). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsoimd  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
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statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  September  1.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-22187  Piled  8-8-78;  8:45  am) 


NOTICES 

be  conducted  over  the  next  four 
months  will  be  discussed. 

A  portion  of  the  meeting  will  be 
available  for  comments  and  participa- 
tion by  the  public.  Due  to  limited  seat- 
ing, attendance  by  the  public  will  be 
provided  on  a  first-come,  first-serve 
bfliSis 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Robert  Graham,  M.D.,  Bureau  of 
Health  Manpower,  Room  10-37, 
Center  Bulding,  3700  East-West  High- 
way, HyattfivUle.  Md.  20782,  telephone 
301-436-7202. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  August  2,  1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-22201  Filed  8-8-78;  8:45  am] 


[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HMHh  R«»eurc««  Adminitlratien 

GRADUATE  MEDICAL  EDUCATION  NATIONAL 
ADVISORY  COMJMinEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  August  1978: 

Name:  Graduate  Medical  Education  Nation- 
al Advisory  Committee. 

Date  and  time:  August  25.  1978,  9  a.m. 

Place:  Room  529A.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
Washington.  DC.  20201. 

Open  for  entire  meeting. 

Purpose.  The  Graduate  Medical 
Education  National  Advisory  Conmiit- 
tee  is  responsible  for  advising  and 
making  recommendations  with  respect 
to:  (1)  Present  and  future  supply  and 
requirements  of  physicians  by  special- 
ty and  geographic  location;  (2)  ranges 
and  types  of  numbers  of  graduate 
training  opportunities  needed  to  ap- 
proach a  more  desirable  distribution 
of  physician  services;  and  (3)  the 
impact  of  various  activities  which  in- 
fluence specialty  distribution  and  the 
availability  of  training  opportunities 
including  systems  of  reimbursement 
and  the  financing  of  graduate  medical 
education. 

Agenda.  A  review  of  developments 
which  have  occurred  since  the  last 
meeting  will  be  conducted  with  respect 
to:  A  manpower  model  for  the  projec- 
tion of  physician  specialty  require- 
mehts,  the  financing  of  graduate  medi- 
cal education,  and  the  use  of  non-phy- 
sician providers  for  the  delivery  of 
health  services.  Plans  suid  activities  to 


[4110-02] 

Offic*  mi  Education 

NATIONAL  ADVISORY  COUNOL  ON  INDIAN 
EDUCATION 

MMting 

AGENCY:  National  Advisory  Council 
on  Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  Is,  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I, 
section  10(a)(2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Pull  Council  meeting:  August 
24.  1978.  8:30  a.m.  to  2:30  p.m.,  and 
August  25,  1978,  8:30  a.m.  to  5  p.m., 
and  August  26,  1978.  8:30  a.m.  to  3 
p.m.  Conunittee  meetings:  To  be  an- 
nounced. 

ADDRESS:  Suite  326.  425  13th  Street 
NW..  Washington,  D.C.  20004. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Stuart  A.  Tonemah,  Executive  Direc- 
tor, National  Advisory  Council  on 
Indian  Education,  Suite  326,  425 
13th  Street  NW,  Washington,  D.C. 
20004,  202-376-8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
section  442  of  the  Indian  Education 
Act,  title  IV  of  Pub.  L.  92-318,  (20 
U.S.C.  1221g). 

The  Council  is  directed  to:  (1)  Submit  to 
the  Commissioner  of  Education  a  list  of 
nominees  for  the  position  of  Deputy  Com- 


missioner of  the  Office  of  Indian  Educa- 
tion/OE: 

(2)  Advise  the  Commissioner  of  Education 
with  r«spect  to  the  administration  (Includ- 
ing the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
progran)  In  which  Indian  children  or  adults 
participate  from  which  they  can  benefit.  In- 
cluding title  III  of  the  act  of  September  30. 
1950  (Pub.  L.  81-874)  and  section  810.  title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (as  added  by  Utle  IV  of 
Pub.  L.  92-318  and  amended  by  Pub.  L.  93- 
380).  and  with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  title  ni  of  the  act  of  September  30. 
1950  (Pub.  L.  81-874).  section  810  of  title 
vni  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1968  as  amended  and  section 
314  of  the  Adult  Education  Act  (as  added  by 
tiUe  rv  of  Pub.  L.  92-318),  and  make  recom- 
mendations to  the  Commissioner  with  re- 
spect to  their  approval; 

(4)  Evaluate  programs  and  projects  car- 
ried out  under  any  program  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  In 
which  Indian  chUdren  or  adulU  can  partici- 
pate or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(5)  I*rovide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies.  Institutions,  and  organiza- 
tions to  assist  them  in  improving  the  educa- 
tion of  Indian  children; 

(6)  Assist  the  Commissioner  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of  grants 
made  under  section  303(b)  of  the  act  of  Sep- 
tember 30.  1950  (Pub.  L.  81-«74)  as  added  by 
title  IV,  part  A.  of  Pub.  L.  92-318: 

(7)  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  Its  activi- 
ties, which  shall  Include  any  recommenda- 
tions it  may  deem  necessary  for  the  im- 
provement of  Federal  education  programs 
in  which  Indian  children  and  adults  partici- 
pate, or  from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Council's  recommendations  to  the  Commis- 
sioner with  respect  to  the  funding  of  any 
such  program;  and 

(8)  Be  consulted  by  the  Commissioner  of 
Education  regarding  the  definition  of  the 
term  "Indian,"  as  follows: 

Sec.  453  (title  IV,  Pub.  L.  92-318).  For  the 
purpose  of  this  title,  the  term  "Indian" 
means  any  individual  who:  (1)  Is  a  member 
of  a  tribe,  band,  or  other  organized  group  of 
Indians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those  rec- 
ognized now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member,  or  (2)  is  considered  by  the  Secre- 
tary of  the  Interior  to  be  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo,  or  Aleut,  or 
other  Alaska  Native,  or  (4)  is  determined  to 
be  an  Indian  under  regulations  promulgated 
by  the  Commissioner,  after  consultation 
with  the  National  Advisory  Council  on 
Indian  Education,  which  regulations  shall 
further  define  the  term  "Indian." 

The  meeting  on  August  24-26.  1978. 
will  be  open  to  the  public.  This  meet- 
ing will  be  held  at  Suite  326,  425  13th 
Street  NW..  Washington.  D.C. 

The  proposed  agenda  Includes: 

(1)  Action  on  previous  meeting  min- 
utes. 

(2)  Executive  Director's  report. 


(3)  Update  on  pending  legislation. 

(4)  Committee   and   task   force   re- 
ports. 

(5)  Special  reports  from  the  field. 

(6)  Review  of  NACIEs  fiscal  year 
1978  budget. 

(7)  Plans  for  future  NACIE  activi- 
ties. 

(8)  Regular  Council  business. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street 
NW..  Suite  326,  Washington,  D.C. 
20004. 

Dated:    August    4,    1978.   signed    at 
Washington,  D.C. 

Stuart  A.  Tonemah, 
Executive  Director,  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 
[PR  Doc.  78-22257  Piled  8-8-78:  8:45  am] 


[4110-07] 

Social  Security  Adminictratlon 

[Docket  No.  78-1] 

CONFORMITY  OF  PUBLIC  ASSISTANCE  PLAN 
OF  THE  STATE  OF  VIRGINIA  WITH  THE 
SOaAL  SECURITY  AO 

Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  that 
has  been  sent  to  the  Virginia  Depart- 
ment of  Welfare: 

Department  of  Health, 
Education,  and  Welfare, 
Social  Security  Administration. 
Baltimore,  Md.,  August  2,  1978. 
IPA-21 

Mr.  William  L.  Lukhard, 
Commissioner,  Department  of  Welfare,  8007 
IHacovery  Drive,  P.O.  Box  K'176,  Rich- 
mond, Va.  23288. 

Dear  Mr.  Lukhard:  This  letter  is  in  re- 
sponse to  your  request  for  a  formal  hearing 
in  reconsideration  of  the  disapproval  of  Vir- 
ginia State  Plan  Transmittal  75-51.  This 
plan  submittal  dealt  with  the  manner  in 
which  earned  Income  was  reported  and 
counted  and,  among  other  things,  provided 
that  changes  In  earnings  of  less  than  $50 
need  not  be  reported  by  recipients  to  the 
State  agency  between  periods  of  eligibility 
redetermination.  The  plan  submittal  was 
disapproved  by  thv.'  former  Commissioner  of 
Social  Security  James  B.  Cardwell  on  June 
15,  1977,  as  being  contrary  to  Federal  policy. 

As  you  know  there  have  been  extensive 
discussions  and  correspondence  by  Federal 
Regional  and  Central  Office  staff  with  you 
and  your  staff  about  this  issue,  but  the 
problem  has  not  been  satisfactorily  re- 
solved. Although  Federal  officials  are  of  the 
opinion  that  the  State  is  only  entitled  to  an 
informal  conference  under  the  procedures 
in  45  CFR  201.14  in  reconsidering  this  disap- 
proval, you  maintain  that  the  SUte  is  enti- 
tled to  a  formal  hearing  under  part  213  pro- 
cedures. 


After  a  careful  review  of  the  circum- 
stances surroimding  the  disapproval  of  this 
plan  amendment.  I  have  decided  to  grant 
you  a  reconsideration  in  the  form  of  a 
formal  hearing  in  order  to  avoid  further 
delay  and  to  finally  resolve  this  issue  which 
has  been  pending  for  over  1  year.  The  re- 
consideration will  be  pursuant  to  section 
1116  (a)  and  (b)  of  the  Social  Security  Act, 
as  if  the  plan  amendment  was  submitted  for 
approval  with  a  request  that  it  be  treated  as 
a  new  State  plan.  The  hearing  will  be  con- 
ducted in  accordance  with  the  practice  and 
procedures  set  forth  in  45  CFR  part  213,  as 
you  requested. 

I  have  set  10  a.m.  on  September  6,  1978,  at 
the  Department  of  Health,  Education,  and 
Welfare.  Room  5051  North  Building,  330  In- 
dependence Avenue  SW.,  Washington.  D.C. 
20201  as  the  time  and  place  of  the  hearing. 

We  anticipate  that  the  issue  involved  in 
the  hearing  will  be: 

Whether  the  State's  proposed  AFDC  plan 
amendment  concerning  how  earned 
income  shall  be  reported  and  counted  is  in 
violation  of  section  402(a)(5)  of  the  Social 
Security  Act.  section  402(a)(7)  of  the 
Social  Security  Act.  45  CFR  206.10(a)(9), 
45  CFR  233.20.  and  other  relevant  provi- 
sions of  the  act  and  regulations. 

Please  let  me  know  if  the  time  set  for  the 
hearing  is  agreeable  to  you.  If  your  agency 
would  like  to  have  a  prehearing  conference 
to  define  the  issue  further,  to  explore  the 
possibility  of  stipulation,  or  for  any  other 
purpose  that  will  contribute  to  an  expedi- 
tious resolution  of  the  issue,  please  advise. 
Sincerely  yours, 

Don  I.  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Interested  persons  or  groups  may  re- 
quest to  participate  in  the  hearing 
either  as  a  party  or  as  amicus  curiae. 
Any  individual  or  group  may  request 
to  participate  as  a  party  if  the  issue  to 
be  considered  at  the  hearing  has 
caused  them  injury  and  their  interests 
were  intended  to  be  protected  by  the 
governing  Federal  Statute.  Any  indi- 
vidual or  group  requesting  to  partici- 
pate in  the  hearing  as  a  party  shall 
file  a  petition  with  the  Social  Security 
Administration  Hearing  Clerk.  Room 
4111  MES,  Department  of  Health. 
Education,  and  Welfare,  330  C  Street 
SW.,  Washington,  D.C.  20201,  within 
15  days  from  the  publication  of  this 
notice  in  the  Federal  Register.  The 
petition  shall  concisely  state:  (a)  Peti- 
tioner's interest  in  the  hearing,  (b) 
who  will  represent  the  petitioneer,  (c) 
the  issue  on  which  petitioner  intends 
to  participate,  and  (d)  whether  peti- 
tioner intends  to  present  witnesses. 

Any  individual  or  group  requesting 
to  participate  as  amicus  curiae  shall 
file  a  petition  with  the  Social  Security 
Administration  Hearing  Clerk  at  the 
above  address  at  any  time  before  com- 
mencement of  the  hearing,  stating 
concisely  (a)  the  petitioner's  interest 
in  the  hearing,  (b)  who  will  represent 
the  petitioner,  and  (c)  the  issue  on 
which  petitioner  intends  to  present  ar- 
gument. 


Dated:  August  2,  1978. 

Don  I.  Wortman. 
Acting  Commissioner  of 
Social  Security. 

[FR  Doc.  78-22180  Filed  8-8-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

[Colorado  8879] 

COLORADO 

Termination  of  Prepetod  Witti^rawol  and 
RaMrvotion  of  Land* 

Correction 

In  FR  Doc.  78-12375,  appearing  at 
page  19725  in  the  issue  for  Monday, 
May  8,  1978,  the  description  of  the 
land  in  Sec.  32  for  the  Aqua  Pria  Lake 
Recreation  Area  should  read  as  fol- 
lows: 

"Sec.  32:  N'^NWv^NWVi",  instead  of 
"Sec.  32:  NMjNEy4NEV4". 


[4310-84] 


[INT  DES  78-29] 


VEGETATION  MANAGEMENT  WITH 
HERBICIDES;  WESTERN  OREGON 

Availability  of  Draft  Envirenmontal  Statomonf 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  an  environmental  state- 
ment for  the  purposed  use  of  regis- 
tered herbicides  on  Bureau-adminis- 
tered lands  in  western  Oregon. 

The  proEKJsai  involves  the  use  of 
chemical  herbicides  on  approximately 
74.500  acres  annually  to  control  vege- 
tation interfering  with  the  establish- 
ment and  growth  of  forest  plantations, 
maintenance  of  rights-of-ways,  main- 
tenance of  improvements,  and  for  the 
control  of  poisonous  and  noxious 
plants. 

Copies  are  available  for  Inspection 
and  a  limited  number  of  single  copies 
may  be  obtained  from  the  following  lo- 
cations: 

Office  of  Information,  Bureau  of  Land  Man- 
agement, Interior  Building,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240,  tele- 
phone 202-343-5717. 

Oregon  State  Office,  Bureau  of  Land  Man- 
agement, 729  Northeast  Oregon  Street, 
Portland,  Oreg.  97208. 

Salem  District  Office,  3550  Liberty  Road 
South.  P.O.  Box  3227,  Salem.  Oreg.  97302. 
telephone  503-399-5646. 

Coos  Bay  District  Office.  333  South  Fourth 
Street,  P.O.  Box  1139.  Coos  Bay,  Oreg. 
97420.  telephone  503-269-5880. 
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Eugene  District  Office.  1255  Pearl  Street. 
P.O.  Box  10226,  Eugene.  Oreg.  97401,  tele- 
phone 603-687-6650. 

Medford  District  Office,  310  West  6th 
Street.  Medford.  Oreg.  97501.  telephone 
503-779-2351. 

Roseburg  District  Office.  777  Northwest 
Garden  Valley  Boulevard.  Roseburg. 
Oreg.  97470.  telephone  503-672-4491. 

Copies  are  available  for  Inspection 
only  at  the  following  locations: 

University  of  Oregon  Library.  Eugene,  Oreg. 
Oregon  State  University  Library.  Corvallis, 

Oreg. 
Oregon  SUte  Library,  Salem,  Oreg. 
Public  Ubrary,  Salem.  Oreg. 
Public  Library.  Eugene.  Oreg. 
Public  Library.  Roseburg.  Oreg. 
Public  Library.  Coos  Bay.  Oreg. 
Public  Library,  Medford.  Oreg. 
Public  Library.  Grants  Pass.  Oreg. 
Public  Library.  Klamath  Falls.  Oreg. 
Public  Library.  Cottage  Grove.  Oreg. 
County  Libraries.  Western  Oreg. 

Written  comments  should  be  submit- 
ted to  the  State  Director.  Bureau  of 
Land  Management.  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oreg. 
97208.       - 

Comments  must  be  received  on  or 
before  September  25,  1978. 

Larry  E.  Meierotte, 
Deputy  Assistant  Secretary, 
of  the  Interior. 

[FR  Doc.  78-22226  Piled  B-8-78;  8:45  am] 


[4310-091 

Rur«au  of  RadoiiMitien 

TRUCKEE  RIVER 

Public  Nolle*  of  Prepetod  Admlnittrativo 
Trantfor  of  Land  lo  tho  U.S.  Forott  Sorvico 

Notice  is  hereby  given  that  under 
the  provisions  of  section  7(c)  of  Pub. 
L.  89-72  (79  Stat.  216),  the  Bureau  of 
Reclamation  proposes  to  transfer  ad- 
ministrative jurisdiction  over  a  64-acre 
tract  of  land  at  the  Truckee  River 
outlet  of  Lake  Tahoe  at  Tahoe  City. 
Calif.,  to  the  U.S.  Forest  Service  for 
the  purposes  of  management  for 
public  recreation. 

Prior  to  the  completion  of  this  trans- 
fer, scheduled  for  October  30,  1978,  all 
current  encumbrances  on  the  property 
must  be  removed,  unless  approved  by 
U.S.  Forest  Service  sind  Bureau  of 
Reclamation  officials. 

This  transfer  was  agreed  to  in  princi- 
ple by  both  agencies  on  January  31, 
1978. 

Any  comments  should  be  directed  to: 
Regional  Director,  Code  420,  Mid-Pa- 
cific Region,  Bureau  of  Reclamation. 
2800  Cottage  Way.  Sacramento.  Calif. 
95825. 

Comments  will  be  received  at  this 
address  until  September  8.  1978. 


NOTICES 

Dated:  August  7.  1978. 

R.  Kdth  Higginson. 
Commissioner  of  Reclamation. 
CFR  Doc.  78-22406  PUed  8-8-78;  10:04  ami 


[4710-141 

INTERNATIONAL  JOINT 
COMMISSION 

UNITED  STATES  AND  CANADA 

REGULATION  Of  LAKE  CHAMPLAIN  AND  THE 
UPPER  RICHEUEU  RIVER 

Public  Hoarinfl* 

The  International  Joint  Commission 
will  conduct  a  second  round  of  public 
hearings  «t  the  times  and  places  noted 
below  to  obtain  further  views  of  the 
public  about  the  International  Cham- 
plain-Richelleu  Board's  report  con- 
cerning regulation  of  Lake  Champlaln 
and  the  Upper  Richelieu  River. 

Priority  will  be  given  to  those  mem- 
bers of  the  public  who  indicated 
during  the  first  round  of  hearings  In 
June  a  desire  to  testify  and  who  were 
unable  to  speak  because  of  time  limita- 
tions. The  Board  will  respond  to  ques- 
tios  raised  during  the  first  round  of 
hearings  and  attempt  to  clarify  for  the 
public  and  the  Commission  several  sig- 
nificant Issues  which  have  emerged. 

Time  allotted  to  each  witness  may 
be  limited.  If  a  written  statement  will 
take  longer  than  10  minutes  to  pres- 
ent, a  summary  statement  should  be 
given  and  the  full  statement  submited 
for  the  record.  When  a  written  state- 
ment is  presented,  30  copies  should  be 
provided.  If  possible,  for  distribution 
to  the  news  media  and  for  the  Com- 
mission purposes. 

THmea  and  Places  of  Hearings 

Ramada  Inn,  1117  Willlston  Road.  South 
Burlington,  Vt.,  September  26,  1978.  2 
p.m.  and  7:30  p.m. 

St.  Jean  City  Hall.  188  Jacques  Cartier 
Street.  St.  Jean.  Quebec,  September  28. 
1978.  2  p.m.  and  7:30  p.m. 

William  A.  BuUard.  Secretary.  U.S.  Section. 
International  Joint  Commission.  Suite 
200.  1717  H  Street  NW.,  Washington,  D.C. 
20440.  STOP  86,  202-296-2142. 

David  G.  Chance.  Secretary.  Canadian  Sec- 
tion. International  Joint  Commission. 
18th  Floor.  Berger  Building,  100  Mercalf 
Street,  OtUwa,  Ontario  KIP  5M1,  613- 
992-2945. 

August  1.  1978. 

William  A.  Bullard. 
Secretary.  U.S.  Sectioru 

[FR  Doc.  78-22144  Piled  8-7-78;  8:45  ami 
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[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-571 
CERTAIN  CATTLE  WHIPS 


Notice  Is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commlaslon  on 
July  7,  1978  (and  amended  on  July  19. 
1978).  under  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1337).  on  behalf  of  Stockmen's  Inc., 
Lawton.  la.  51030,  alleging  that  unfair 
methods  of  competition  and  unfair 
acts  exist  In  the  Importation  of  certain 
cattle  whips  Into  the  United  States,  or 
In  their  sale,  by  reason  of  the  alleged 
coverage  of  such  cattle  whliw  by  the 
claims  of  U.S.  Letters  Patent  3.356.294. 
The  amended  complaint  alleges  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  injure  an 
Industry,  efficiently  and  economically 
operated.  In  the  United  States.  Com- 
plainant requests  permanent  exclusion 
from  entry  into  the  United  States  of 
the  articles  In  question. 

Having  considered  the  amended 
complaint,  the  United  SUtes  Interna- 
tional Trade  Commission  on  August  3. 
1978,  Ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  an 
Investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  In 
the  amended  complaint  and  the  evi- 
dence adduced,  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the  un- 
authorized Importation  of  certain 
cattle  whips  Into  the  United  States,  or 
in  their  sale,  by  reason  of  the  alleged 
coverage  of  such  cattle  whips  by  the 
claims  of  U.S.  Letters  Patent  3.356.294. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  in- 
dustry, efficiently  and  economically 
operated,  in  the  United  States. 

2.  That,  for  the  purpose  of  this  in- 
vestigation so  Instituted,  the  following 
are  hereby  named  as  parties: 

a.  The  complainant  Is 

Stoclcmen's  Inc.. 
P.O.  Box  244. 
Lawton.  la.  51030. 

b.  The  respondents  are  the  following 
companies  alleged  to  be  Involved  in 
the  imauthorlzed  Importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  and  this  notice  are  to  be 
served: 

i.  The  Action  Co., 
P.O.  Box  528. 
McKlnney,  Tex.  75069. 

il.  Skyline  Imports,  Ltd.. 


P.O.  Box  856, 
Red  Deer, 
Alberta,  Canada. 

c.  Robert  M.  M.  Seto.  United  States 
International  Trade  Commission,  701 
E  Street  NW..  Washington.  D.C.  20436. 
Is  hereby  named  Commission  investi- 
gative attorney,  a  party  to  this  Investi- 
gation. 

3.  That,  for  the  investigation  so  in- 
stituted. Chief  Administrative  Law 
Judge  Donald  K.  Duvall,  United 
States  International  Trade  Commis- 
sion, 701  E  Street  NW.,  Washington, 
D.C.  20436,  shall  designate  the  presid- 
ing officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  United  States  In- 
ternational Trade  Commission's  Rules 
of  Practice  and  Procedure,  as  amended 
(19  CFR  210.21).  Pursuant  to 
§§  201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  United  States  International  Trade 
Commission  if  received  not  later  than 
20  days  after  the  date  of  service  of  the 
amended  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  In 
the  amended  complaint  and  in  this 
notice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  con- 
test the  allegations  of  the  amended 
complaint  and  of  this  notice  and  will 
authorize  the  presiding  officer  and  the 
United  States  International  Trade 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  amended  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination,  respectively,  con- 
taining such  findings. 

The  amended  complaint  is  available 
for  Inspection  by  Interested  persons  at 
the  Office  of  the  Secretary.  United 
States  International  Trade  Commis- 
sion, 701  E  Street  NW..  Washington, 
D.C.  20436.  and  in  the  New  York  City 
office  of  the  United  States  Interna- 
tional Trade  Commission,  6  World 
Trade  Center. 
By  order  of  the  Commission. 

Issued:  August  4,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-22253  PUed  8-8-78;  8:45  am] 


[702(M»2] 


[Investigation  No.  337-TA-39] 

CERTAIN  LUGGAGE  PRODUCTS 

CeiiMiisaion  Ord«r  and  Opinions 

Procedural  History 

A  complaint  was  filed  with  the 
United  States  International  Trade 
Commission  on  October  28,  1977,  and 
an  amendment  thereto  was  filed  on 
November  11.  1977,  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  on  behalf  of  Airway 
Industries,  Inc..  Ellwood  City,  Pa. 
16117,  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in 
the  importation  of  certain  luggage 
products  into  the  United  States  or  in 
their  sale  by  reason  of  the  alleged  cov- 
erage of  such  articles  by  the  claim  of 
U.S.  Letters  Patent  Des.  242,181, 
which  is  owned  by  the  complainant. 
The  amended  complaint  alleges  that 
the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair 
acts  Is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States.  Complainant  requested  both  a 
permanent  exclusion  order  and  a  tem- 
porary exclusion  order,  except  under 
bond,  of  the  imports  in  question  pend- 
ing the  Investigation  of  this  matter. 

After  consideration  of  the  amended 
complaint  the  Commission  on  Novem- 
ber 23,  1977,  ordered  that  an  investiga- 
tion be  instituted  pursuant  to  subsec- 
tion (b)  of  section  337  to  determine, 
under  sulwection  (c)  whether,  on  the 
basis  of  the  allegations  set  forth  in  the 
amended  complaint  and  the  evidence 
adduced,  there  Is  a  violation  or  reason 
to  believe  there  is  a  violation  of  sub- 
section (a)  of  this  section  In  the  unau- 
thorized Importation  of  certain  lug- 
gage products  Into  the  United  States, 
or  in  their  sale,  by  reason  of  such  lug- 
gage products  allegedly  being  covered 
by  the  claim  of  U.S.  Letters  Patent 
Des.  242.181,  the  effect  or  tendency  of 
which  Is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States.  Notice  of  the  Commission's  in- 
stitution of  the  investigation  was  pub- 
lished In  the  Federal  Register  of  No- 
vember 30.  1977  (42  FR  60962). 

On  March  24.  1978.  the  presiding  of- 
ficer filed  his  recommended  determi- 
nation that  there  is  reason  to  believe 
there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930.  as  amended,  in 
the  unauthorized  importation  or  sale 
in  the  United  States  of  certain  luggage 
products  by  reason -of  the  fact  that 
these  luggage  products  infringe  U.S. 
Letters  Patent  Des.  242,181,  with  the 
effect  or  tendency  to  destroy  or  sub- 
stantially injure  an  industry,  efficient- 
ly and  economically  operated,  in  the 
United  States.  The  presiding  officer 
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certified  the  evidentiary  record  to  the 
Commission  for  its  consideration. 

The  Commission  held  a  public  hear- 
ing on  May  5,  1978,  for  the  purpose  of 
hearing  oral  argiunent  with  respect  to 
the  recommended  determination  of 
the  presiding  officer  concerning 
whether  there  is  reason  to  belie\e 
there  is  violation  of  section  337.  and 
oral  presentations  concerning  whether 
any  action  (exclusion  of  articles  from 
entry  except  under  bond  or  a  cease 
and  desist  order)  should  be  issued,  the 
form  in  which  such  action  should  be 
ordered,  the  amount  and  type  of  bond 
required,  and  the  public  interest  fac- 
tors. 

Determination  and  Action 

After  considering  the  record  in  this 
matter,  including  the  record  developed 
before  the  presiding  officer,  the  pre- 
siding officer's  reconunended  determi- 
nation, and  the  exceptions  and  alter- 
native findings  of  fact  and  conclusions 
of  law  thereto,  the  record  developed 
before  the  Commission  at  its  hearing 
May  5,  1978,  and  the  wTitten  submis- 
sions filed  by  the  complainant,  the  re- 
spondent Taiwan  manufacturers,  and 
the  Commission  investigative  attorney 
on  May  22,  1978,  and  the  Federal 
Trade  Commission  on  May  26.  1978. 
the  Commission  en  June  15,  1978. 
unanimously  determined  that  there  is 
reason  to  believe  that  there  is  a  viola- 
tion of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  in 
the  unauthorized  importation  or  sale 
of  certain  luggage  products  covered  by 
the  claim  of  U.S.  Letters  Patent  Des. 
242,181,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States.  Notwitlistanding  this  determi- 
nation, the  Commission  has  decided  to 
deny  complainant's  request  for  tempo- 
rary relief.'  The  reasons  for  this 
action  are  set  forth  in  the  attached 
opinions  of  Conunissioners. 

Opinions 

Views  of  Chairman  Joseph  O.  Parker 
AND  Commissioner  George  Moore 

This  case  comes  to  the  Commission 
for  decision  by  reason  of  complain- 
ant's request  for  a  temporary  exclu- 
sion order  against  the  importation  of 
certain  luggage  products  allegedly  cov- 
ered by  the  claim  of  U.S.  Letter  Patent 
Des.  242,181. 

On  March  24,  1978,  the  presiding  of- 
ficer recommended  that  there  was 
reason  to  believe  there  was  a  \iolation 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended.  Oral  argument  was 
heard  by  the  Commission  on  this 
matter  on  May  5,  1978,  and  briefs  were 


'  Commissioners  Ablondi  and  Minchew  de- 
termined that  a  temporary  cease  and  desist 
order  should  be  issued. 
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submitted  by  the  parties.  Including 
the  Commissions  investigative  staff. 

We  agree  with  the  reasons  outlined 
by  the  presiding  officer  in  his  recom- 
mended determination. 

However,  in  our  opinion,  the  com- 
plainant has  failed  to  show  an  immedi- 
ate or  pressing  need  to  exclude  certain 
luggage  products  from  importation 
which  allegedly  violate  section  337(a) 
of  the  Tariff  Act  of  1930,  as  amended.' 

Views  of  Commissioners  Alberger 
AND  Bedell 

I.  INTRODUCTION 

This  investigation  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  was  commenced  by 
the  Commission  on  November  30. 
1977.'  The  complaint  was  filed  by  Air- 
ways Luggage  Products  (hereinafter 
referred  to  as  "complainant")  and 
named  as  respondents  various  manu- 
facturers and  importers  of  soft-sided 
luggage.  The  notice  of  investigation 
provided  that  an  investigation  be  insti- 
tuted pursuant  to  subsection  (b)  of 
section  337  on  the  question  of  whether 
there  is  a  violation  or  reason  to  believe 
there  is  a  violation  of  section  337(a)  in 
the  unauthorized  importation  of  cer- 
tain luggage  products  allegedly  being 
covered  by  the  claim  of  U.S.  Letters 
Patent  Des.  242,181.  the  effect  or  ten- 
dency of  which  is  to  destroy  or  sub- 
stantially injure  an  industry,  efficient- 
ly and  economically  operated  in  the 
United  States.  Complainant  requested 
temporary  relief  in  the  form  of  an  ex- 
clusion order  (TEO).  in  addition  to  its 
request  for  permanent  relief. 

On  March  24.  1978.  the  presiding  of- 
ficer issued  a  recommended  determi- 
nation on  the  request  for  temporary 
relief.  Subsequent  to  that,  on  May  5, 
1978,  the  Commission  held  a  hearing 
and  received  oral  argument  and  oral 
presentations  on  this  matter.  Written 
submissions  were  received  from  parties 
of  record  and  the  Federal  Trade  Com- 
mission. On  the  basis  of  this  record, 
having  considered  the  testimony  below 
and  all  submissions  before  the  full 
Commission,  we  determine  that  com- 
plainanfs  request  for  a  TEO  should  be 
denied. 

II.  STANDARD  FOR  GRANTING  TEMPORARY 
RELIEF 

Section  337(e)  provides  as  follows: 

•  •  •  Exclusion  of  Articles  FYom  Entry 
During  InvestiKation  Except  Under  Bond- 
If.  during  the  course  of  an  investigation 
under  this  section,  the  Commission  deter- 
mines that  there  Ls  reason  to  believe  that 


•See  Chicory  Root.  Crude  and  Prepared. 
Investigation  337  TA-27.  Memorandum 
Opin.on.  Concurring  Opinion  of  Commis- 
sioner Joseph  O.  Parker,  that  it  must  be 
shown  "that  complainant  will  suffer  Imme- 
diate and  substantial  harm  If  temporary 
relief  is  not  granted. 

'See  42  PR  60962  (Nov.  30.  1977). 
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there  Is  a  violation  of  this  section,  it  may 
direct  that  the  articles  concerned,  imported 
by  any  person  with  respect  to  whom  there  is 
reason  to  l)elieve  that  such  person  is  violat- 
ing this  section,  be  excluded  from  entry  into 
the  United  States,  unless,  after  considering 
the  effect  of  such  exclusion  upon  the  public 
health  and  welfare  competitive  conditions 
in  the  United  States  economy,  the  produc- 
tion of  like  or  directly  competitive  articles 
In  the  United  States,  and  United  States  con- 
sumers, it  finds  that  such  articles  should 
not  be  excluded  from  entry.  The  Commis- 
sion shall  notify  the  Secretary  of  the  Treas- 
ury of  its  action  under  this  sutwection  di- 
recting such  exclusion  from  entry,  and  upon 
receipt  of  such  notice,  the  Secretary  shall, 
through  the  proper  officers,  refuse  such 
entry,  except  that  such  articles  shall  be  en- 
titled to  entry  imder  bond  determined  by 
the  Commission  and  prescribed  by  the  Sec- 
retary. 

A  review  of  prior  Commission  prac- 
tice *  and  analogous  case  law  on  var- 
ious forms  of  temporary  relief '  per- 
suade us  that  a  TEO -is  an  extraordi- 
nary measure  and  should  only  be 
issued  under  the  most  compelling  of 
circumstances. 

Several  reasons  can  be  cited  to  sup- 
port this  conclusion.  The  Initial  hear- 
ing for  a  TEO  in  a  case  under  section 
337  must  be  held  within  3  months,* 
and  an  elaborate  procedure  for  hear- 
ings, briefing  and  Commission  action 
inevitably  leads  to  a  complication  of 
the  entire  case  at  a  very  crucial  junc- 
ture. In  most  cases  this  procedure  in- 
terferes with  discovery,  and  to  avoid 
such  interference  the  presiding  officer 
may  be  compelled  to  cut  short  the  dis- 
covery schedule.  In  addition  to  inter- 
fering with  discovery,  TEO  hearings 
burden  both  the  investigative  attorney 
and  the  presiding  officer.  In  fact,  they 
tax  the  resources  of  the  entire  agency 
by  requiring  additional  staff  time,  fur- 
ther hearings,  and  greater  expense. 
The  administrative  burden  is  com- 
pounded when  it  comes  to  enforcing 
the  order,  collecting  a  bond,  and  re- 
solving the  question  of  forfeiture  in 
the  event  final  relief  is  awarded.  Final- 
ly, the  existing  time  limits  covering 
the  completion  of  our  investigations  ' 
obviate  the  need  for  temporary  relief 
in  all  but  the  most  egregious  cases.  A 
Commission  ruling  on  whether  to 
grant  a  TEO  is  usually  not  made  until 
the  sixth  or  seventh  month  of  an  in- 
vestigation.* and  yet  a  final  determina- 


*See  CTiicory  Root,  Crude  and  Prepared, 
337-TA-27.  Commission  Memorandum 
Opinion,  Oct.  I,  1976;  Convertible  Game 
Tables  and  Components  Thereof,  T.C.  Pub 
652  (March  1974);  Lightweight  Luggage. 
T.C.  Pub  391  (April  1971). 

>See  e.g.  Metropolitan  Area  Transit  Com- 
mission v.  Holiday  Tours,  559  F.  2d  841 
(1977);  Virginia  Petroleum  Jobbers  Associ- 
ation V.  F.P.C..  259  F.  2d  921  (1958). 

'19CFR  210.41(e)(2). 

'19  U.S.C.  1337(b). 

'In  the  present  case  the  Commission  did 
not  ultimately  vote  on  the  question  of  tem- 
porary relief  until  about  half  the  statutory 
period  had  expired. 


tion  is  usually  made  within  a  year. 
Hence  the  time  span  covered  by  a 
TEO  would  not  be  such  as  to  Justify 
the  expense  and  delay  unless  the  situ- 
ation complainant  faced  was  extreme- 
ly grave. 

Considering  the  above  arguments.  It 
is  clear  that  complainants  should  not 
request  temporary  relief  as  a  custom- 
ary practice.  Instead,  there  should  be 
well  defined  circumstances  under 
which  such  relief  may  be  had.  We 
shall  therefore  consider  the  language 
and  purpose  of  section  337(e)  in  an  at- 
tempt to  define  those  circumstances. 

Section  337(e)  places  three  condi- 
tions precedent  on  the  issuance  of  a 
TEO.  First,  the  Commission  must  find 
a  "reason  to  believe  there  is  a  viola- 
tion" of  section  337.*  If  such  reason  to 
believe  Is  foimd,  the  Commission  is  in- 
structed that  it  "may"  grant  such 
relief."*  The  use  of  the  word  "may"  in 
subsection  (e)  Is  in  stark  contrast  to 
the  language  of  subsection  (d),  which 
says  that  in  final  determinations.  If 
the  Commission  has  found  a  violation. 
It  "shall"  grant  relife."  It  is  our  view 
that  this  discretion  in  the  statute 
allows  the  Commission  to  formulate 
equitable  standards  for  temporary 
relief  based  upon  the  interests  of  all 
parties. 

The  third  and  final  condition  exists 
by  virtue  of  the  requirement  that  we 
consider  the  effect  of  exclusion 
"  •  •  •  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
United  States  economy,  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles In  the  United  SUtes.  and  United 
States  consumers  *  •  *."  On  consider- 
ation of  such  factors  we  might  decide 
to  deny  relief  even  where  it  would  oth- 
erwise be  justified. 

Since  the  passage  of  the  Trade  Act 
of  1974,"  the  Commission  has  decided 
the  question  of  temporary  relief  on 
only  one  occasion."  In  that  case  the 
above  three  conditions  were  clearly  ar- 
ticulated." Prior  to  the  1974  amend- 
ments a  similar  test  was  applied. "  We 
see  no  reason  to  reverse  established 
precedent.  The  factual  record  of  the 
present  case  Indicates  that  while  the 
reason  to  believe  standard  is  met,  com- 
plainant has  not  made  a  strong  show- 
ing for  extraordinary  and  immediate 
relief. 


•19U.S.C.  1337(e). 

'•Id. 

"  19  U.S.C.  1337(d)  sUtes  In  part:  "If  the 
Commission  determlnea  •  *  *  that  there  is  a 
violation  of  this  section,  it  shall  direct  that 
the  articles  concerned,  imported  by  any 
person  violating  the  provision  of  this  sec- 
tion, be  excluded  from  entry  Into  the  United 
States  •  •  •". 

"Pub.  L.  93-618. 

"  Chicory  Root,  Crude  and  Prepared,  337- 
TA-27.  Commission  Memorandum  Opinion. 
Oct.  1.  1976 

"Id.,  at  4. 

"Convertible  Gume  Tablet  end  Compo- 
nents Thereof.  T.C.  Pub.  652  (March  1974); 
Meprobamate,  T.C.  Pub.  389  (April  1971). 


III.  REASOK  TO  BELIEVE  THERE  IS 
VIOLATION 

We  concur  with  the  presiding  offi- 
cer's ruling  that  there  is  a  reason  to 
believe  the  patent  in  question,  U.S. 
Letters  Patent  Des.  242,181  ("181 
patent"  or  "Davis  design")  is  valid  and 
infringed.  We  also  agree  that  there  is 
reason  to  believe  such  acts  have  a  ten- 
dency to  substantially  injure  the  do- 
mestic industry  involved  with  the 
manufacture  of  the  patented  article. 

It  is  still  the  view  of  this  Commis- 
sion that  the  "reason  to  believe" 
standard  requires  the  complainants  to 
demonstrate  a  probability  of  a  viola- 
tion, or.  alternatively  stated,  to  show 
violation  by  a  preponderance  of  the 
evidence."  But  the  legislative  history 
of  the  1974  Trade  Act  clearly  indicates 
that  the  evidentiary  standard  for  es- 
tablishing a  reason  to  believe  is  neces- 
sarily less  than  for  a  finding  of  viola- 
tion: 

Section  337(e)  of  the  act,  as  amended,  by 
the  Committee,  provides  that  when  the 
Commission  has  reason  to  believe  during 
the  course  of  an  investigation  under  section 
337.  that  an  article  Is  offered  or  sought  to 
be  offered  for  entry  Into  the  United  States 
In  violation  of  section  337,  but  the  Commis- 
sion does  not- have  sufficient  Information  to 
esUblish  to  its  satisfaction  that  the  section 
is  being  violated,  then  the  Commission  can 
direct  that  the  article  be  excluded  from 
entry  until  the  Commission  has  completed 
such  Investigation  as  it  deems  necessary  to 
resolve  the  matter.  The  exclusion  of  the  ar- 
ticles Involved  would  become  effective  upon 
notification  by  the  Commission  of  the  Sec- 
retary of  the  Treasury  of  its  action  directing 
exclusion. " 

Thus  while  we  must  weigh  the  evi- 
dence to  determine  whether  there  is  a 
preponderance  of  the  evidence  in  sup- 
port of  the  aUegatlons,  It  cannot  be  ex- 
pected that  a  complete  and  conclusive 
evidentiary  record  exists  on  all  issues 
at  this  time.  Hence  our  rulings  on 
reason  to  believe  there  is  a  violation 
pertain  only  to  the  question  of  tempo- 
rary relief.  We  do  not  express  any 
views  on  questions  of  violation,  which 
will  be  resolved  by  the  final  determi- 
nation in  this  proceeding. 

(.A)  Reason  to  Believe  the  Patent  Is 
Valid 

The  presiding  officer  foimd  a  reason 
to  believe  that  the  181  patent  Is  valid 
and  enforceable."  He  found  that  the 
design  was  both  novel  and  origmal,'" 
despite  prior  art  not  cited  by  the 
patent  examiner.  *>  He  found  the  pillar 
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design  of  the  181  patent  to  be  distinc- 
tive, different,  and  elegant."  He  also 
found  it  to  be  nonobvious  to  one  of  or- 
dinary skill  in  the  art." 

In  their  brief,  and  in  oral  argument 
before  the  full  Commission,  respon- 
dents raised  a  basic  question  about  the 
standard  of  proof  the  presiding  officer 
applied.  They  contend  that  temporary 
relief  should  not  be  granted  unless  the 
patent  is  "unquestionably  valid"."  We 
cannot  agree  with  this  argument.  To 
adopt  such  a  standard  would  be  to 
Ignore  the  clear  statutory  language  of 
section  337(e)  and  the  legislative  histo- 
ry which  underlies  lt.»*  Instead,  we  feel 
that  the  presumption  of  validity  still 
applies,  and  that  evidence  presented 
by  complainant's  witnesses  upholds 
that  presumption.** 

Respondent  also  raised  prior  art  not 
cited  by  the  patent  examiner,  and 
maintained  that  such  prior  art  vitiated 
the  presumption  of  validity."  We  do 
not  agree  that  this  prior  art.  the  so- 
called  "Hoosier  design",  was  any  more 
relevant  than  the  designs  before  the 
patent  examiner."  Consequently,  the 
existence  of  the  "Hoosier  design"  does 
not  weaken  the  statutory  presumption 
of  validity.  The  different  pillar  design 
of  the  Davis  design,  coupled  with  its 
raised  center  design  and  distinctive 
stitching,  makes  it  both  novel  and 
original."  While  these  elements  exist- 
ed separately  in  the  prior  art  (includ- 
ing the  "Hoosier  design"),  their  accu- 
mulation into  one  design  was  patenta- 
bly  unique." 

(B)  The  Patent  Is  Infringed 

The  test  for  infringement  asks 
whether  the  ordinary  observer,  giving 
such  attention  as  a  purchaser  normal- 
ly gives,  would  believe  that  the  designs 
are  substantially  the  same.'"  The 
record  shows  ample  support  for  the 
presiding  officer's  finding  that  the  de- 
signs were  substantially  similar,  and 
that  actual  confusion  existed  In  the 
market  place."  This  evidence  clearly 


'•See  CiMory  Root,  Crude  and  Prepared, 
337-TA-27,  Commission  Memorandum 
Opinion.  Oct.  1, 1976.  at  p.  8. 

"US  Senate,  report  of  the  Committee  on 
Finance  to  accompany  H.R.  10710,  Trade 
Act  of  1974.  S.  Rept.  93-1298  (93d  Cong.,  2d 
sess.)  1974.  at  pp.  197-98. 

"Recommended  determination,  findings 
of  fact  23-46;  Conclusions  of  Law  5. 

'•See  id.,  at  pp.  36-40. 

"Id  at  pp.  38-39.  The  prior  art  to  which 
he  referred  was  the  "Hoosier  design."  de- 


scribed and  iUustrated  at  pp.  19-20  of  the 
Recommended  Determination.  Findings  of 
Fact  36,  37. 

»'  Id..  Finding  of  Fact  39. 

"Id.,  at  pp.  38-39. 

"Respondents  brief  at  p.  5. 

"See  supra  footnote  1,  p.  6  and  accompa- 
nying text. 

"See  Recommended  Determination  at  pp. 

36-37. 

"Official  Report  of  Proceedings  Before 
the  USrrc  In  Investigation  337-TA-39  (May 
5,  1978)  at  p.  32.  ^   ^ 

"See  Recommended  Determination,  Fmd- 
ings  of  Fact  26-34,  wherein  the  presiding  of- 
ficer reviews  the  prior  art. 

"Id.,  at  37-40;  Findings  of  Fact  1.  26,  39; 
See  also,  brief  of  Commission  investigative 
attorney  at  pp.  8-12. 

"Recommended   Determination,   Fmdmg 

°  *>Gorham  Co.  v.  WhiU,  81  U.S.  511  (1871). 
"  Recommended  Determination  at  pp.  22- 
24.  40-43. 
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establishes  a  reason  to  believe  that  the 
181  patent  has  been  infringed  by  those 
respondents  named  In  the  recommend- 
ed determination." 

(C)  Injury  to  the  Domestic  Industry 

The  presiding  officer  cited  three  rel- 
evant factors  for  analyzing  injury  to  a 
domestic  industry:  (1)  the  amount  of 
sales  of  the  infringing  imported  arti- 
cles. (2)  the  ratio  of  imports  to  the  do- 
mestic, patented  article,  and  (3)  the 
capacity  for  importation  of  the  in- 
fringing article."  In  applying  these 
factors  he  noted  a  very  substantial 
unit  ratio  of  wholesale  sales  of  import- 
ed infringing  luggage  to  those  of  com- 
plainant's.** 

Other  economic  data  appears  impor- 
tant to  us.  Capacity  utilization  is  de- 
clining; inventory  is  high  and  the 
profit  to  sales  ratio  is  below  5  per- 
cent.** The  presiding  officer  found 
these  indicia  of  low  profitability  to  t>e 
causally  related  to  the  increased  ratio 
of  Infringing  imports."  There  is  a  basis 
in  the  record  for  establishing  this 
causal  relationship."  There  were  also 
a  number  of  findings,  supported  by 
evidence,  which  showed  that  sales  of 
the  patented  domestic  article  were  lost 
to  infringing  imports." 

We  conclude  from  the  above  find- 
ings that  there  is  reason  to  believe  the 
alleged  unfair  acts  have  a  tendency  to 
substantially  injure  the  domestic  In- 
dustry. Our  ruling  does  not  rely  on  the 
proposition,  alluded  to  by  the  presid- 
ing officer,  that  in  patent  cases  the 
injury  requirement  of  section  337  Is 
satisfied  by  a  showing  of  any  lost  sales 
to  the  infringing  article."  Such  a  rule 
would  lead  to  absurd  results,  and 
would  obviate  the  need  for  our  trswii- 
tlonal  analysis  into  such  questions  as 
profitability,  ratio  of  imports  to  do- 
mestic consimaption,  and  volume  of 
lost  sales.  We  consider  these  factors 
equally  relevant  in  the  patent  area- 
Even  in  making  a  showing  of  tenden- 
cy, complainants  must  prove  that  the 
tendency  Is  toward  substantial 
injury.  •»  In  the  present  case,  the  eco- 
nomic data  reviewed  above  supports 
such  a  result. 

Having  considered  the  facts  of  this 
case,  the  submissions  and  oral  argu- 


»^Id.,  Findings  of  Fact  12,  13,  15.  16.  The 
presiding  officer  recommended  dismissal  of 
some  of  these  parties  on  the  basis  of  assur- 
ances they  would  discontinue  violations. 
The  Commission  issued  an  order  to  that 
effect  on  May  23,  1978. 

"  Recommended  Determination  at  p.  45. 

"Id.,  at  p.  46. 

"Id..  Findings  of  Fact  82.  86,  88,  96,  106. 

» Id.,  at  46-47. 

"  Id.  Findings  of  Fact  54,  55,  and  56. 

"Id.,  Findings  of  Fact  54.  83,  94-95,  98, 
and  100. 

"Id.,  at  p.  46,  Finding  of  Fact  90.  See  also, 
Complainant's  brief  at  p.  24. 

«19  U.S.C.  337(a)  states  in  part:  "•  *  • 
Unfair  acts  •  *  •  the  effect  or  tendency  of 
which  is  to  •  •  •  destroy  or  substantially 
injure  an  industry.  •  *  '." 
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ments  of  both  parties,  and  the  find- 
ings and  conclusions  of  the  presiding 
officer,  we  hereby  adopt  such  findings 
and  conclusions  to  the  extent  they  are 
not  inconsistent  with  this  opinion,  and 
we  therefore  reject  all  exceptions. 

IV.  EXERCISE  or  DISCRETION  IN  GRANTING 
TEMPORARY  RELIET 

Previous  Conunisslon  opinions  have 
emphasized  the  need  for  a  showing  of 
'immediate  and  substantial  harm"  for 
the  issuance  of  a  TEO."  In  one  such 
decision  a  unanimous  Commission 
stated  that  '•  •  *  the  immediate  and 
substantial  harm  standard  is  more 
stringent  than  the  injury  standard  set 
forth  in  the  statute,  which  requires 
only  '•  •  •  the  •  *  •  tendency  •  •  •  to 
•  •  •  substantially  injure."  "" 

More  recently,  in  a  concurring  opin- 
ion. Commissioner  Parker  described 
the  standard: 

In  order  to  obtain  temporary  relief  in  ad- 
vance of  the  final  decision  in  an  investiga- 
tion under  section  337.  it  must  be  shown, 
among  other  things,  that  complainant  will 
suffer  immediate  and  substantial  harm  If 
temporary  relief  is  not  granted.  •  *  *  There 
has  been  no  showing  that  there  will  be  any 
abrupt  change  which  will  materially  worsen 
the  position  of  complainant  If  it  Is  required 
to  wait  for  the  completion  of  this  Investiga- 
tion before  relief,  if  any,  is  granted." 

We  believe  it  is  relevant  to  raise 
questions  as  to  the  Immediacy  and 
gravity  of  the  possible  harm.  More- 
over, such  a  test  is  not  unlike  that  ap- 
plied by  courts  in  awarding  prelimi- 
nary injunctive  relief.  In  such  in- 
stances, the  courts  consider  a  number 
of  factors,  all  designed  to  resolve  ques- 
tions as  to  the  fairness  of  relief  to  all 
parties,  the  possibility  of  alternatives, 
and  the  public  interest.  In  Virginia  Pe- 
troleum Jobbers  Association  v. 
F.P.C.**.  for  example,  the  court  was  in- 
fluenced by  four  factors:  (1)  The  likeli- 
hood of  success  on  the  merits;  (2)  the 
certainty  of  irreparable  injury:  (3)  the 
likelihood  of  harm  to  other  parties  of 
interest  if  relief  is  granted;  and  (4)  the 
public  interest." 


Nonczs 

While  this  elaborate  judicial  reason- 
ing may  appear  somewhat  cumber- 
some, it  la  important  to  balance  equi- 
ties In  any  decision  that  Involves  dis- 
cretionary relief.  The  Commission  has 
historically  shown  concern  that  many 
of  the  above  factors  be  considered 
before  a  TEO  is  issued.  The  first 
factor  would  lead  to  redundancy  if  we 
considered  it  here,  for  we  have  found  a 
reason  to  believe  there  is  a  violation. 
Moreover,  the  fourth  factor  encom- 
passes the  kind  of  public  interest  con- 
siderations the  Commission  is  bound 
under  subsection  337(e)  to  apply.  How- 
ever, before  granting  temporary  relief 
we  would  ordinarily  consider  the  two 
aspects  of  the  court's  rationale  not 
specifically  raised  by  the  language  of 
section  337(e):  first,  will  substantial 
injury  occur  before  the  Commission  is 
able  to  act  on  the  request  for  perma- 
nent relief?  Second,  would  a  TEO  have 
a  serious  adverse  effect  on  respon- 
dents? 

In  the  present  case,  we  conclude 
that  one  factor  outweighs  all  others. 
Complainant  has  not  demonstrated 
that  immediate  and  substantial  harm 
will  occur  prior  to  the  Commission's 
determination  on  the  question  of  final 
relief.  In  fact,  the  evidence  shows  that 
imports  of  articles  alleged  to  infringe 
complainants'  patent  have  ceased  alto- 
gether.** Thus  the  unfair  acts  we  have 
found  a  reason  to  believe  exist  have,  at 
least  temporarily,  ceased." 

It  is  conceivable  that  respondents 
might  resume  their  importation  at  any 
time,  but  even  if  they  did  complainant 
must  demonstrate  more  than  a  theo- 


«'See  cases  cited,  ftn.  1,  p.  2.  Prior  to  the 
Trade  Act  of  1974.  the  Commission  did  not 
have  the  power  to  issue  temporary  exclu- 
sion orders,  and  instead  merely  recommend- 
ed such  relief  to  the  President.  Neverthe- 
less, the  President  only  awarded  temporary 
relief  on  recommendation  from  the  Com- 
mission, and  the  Commission  only  recom- 
mended such  mea-sures  after  a  showing  of 
immediate  and  substantial  harm.  See  19 
U.S.C.  §  1337(f)  (1965  ed.) 

"  Meprobamate,  T.C.  Pub.  389,  p.  6  (April 
1971). 

"Chicory  Root,  337-TA-27.  Concurring 
Opinion  of  Commissioner  Joseph  O.  Parker. 
Oct.  1.  1976. 

"259  P.2d  921  (1958). 

"Id.  at  925.  Respondents  and  the  Federal 
Trade  Commission  (PTC)  have  both  raised 
the  argument  that  in  patent  cases  injunc- 
tions are  seldom  granted.  In  these  cases 
plaintiffs    must    show    that    the    patent    is 


beyond  question  valid  and  infringed.  See 
Respondent  Taiwan  Manufacturers  brief  at 
p.  5;  letter  from  Federal  Trade  Commission, 
filed  May  26,  1978  at  p.  5.  We  cannot  accept 
their  contention,  see  p.  5.  supra.  The  best 
articulation  of  the  reason  for  such  a  stand- 
ard ts  in  Carter- Wallace.  Inc.  v.  DatHs-Ed- 
wards  Pharmaceutical  Corp.  443  F.2d  867. 
871.  (2d  Cir.  1971),  where  the  Court  ex- 
plained such  a  rule  as:  "[i]n  apparent  recog- 
nition of  the  potential  unfairness  of  allow- 
ing one  armed  with  letters  patent  obtained 
in  an  ex  parte  proceeding  to  prevent  the 
conduct  of  business  by  others  before  he  has 
submitted  all  fairly  dLsputed  i-ssues  of  fact 
to  a  full  adversary  hearing  and  has  won  a 
favorable  decision  by  some  court  *  •  •" 

But  in  this  case  discovery  was  had  and  the 
question  of  "reason  to  believe"  was  submit- 
ted to  a  full  adversary  hearing  Moreover,  to 
adopt  such  a  standard  would  overlook  the 
clear  lanaguage  of  section  337(e)  which  only 
requires  a  reason  to  believe  rather  than  an 
unquestionable  violation. 

"Recommended  Determination,  Findings 
of  Fact  111  and  112. 

"In  Chicory  Root,  supra  p.  2  at  11  the 
Commission  emphasized  the  importance  of 
a  cessation  of  Imports:  "The  fact  that  an  al 
leged  unfair  method  or  act  has  ceased  is  not 
in  and  of  itself  dispositive  of  the  issue  of 
whether  there  is  reason  to  believe  that 
there  is  a  violation  of  section  337.  The  fact 
that  the  unfair  method  or  act  has  ceased  i.s 
relevant  to  the  question  of  whether  there  is 
need  for  temporary  relief." 


retical  possibility  of  harm.  There  must 
be  some  evidence  that  immediate 
harm  will  in  fact  occur,  and  that  such 
harm  would  be  of  a  substantial  nature. 
This  places  an  extremely  heavy 
burden  on  complainants,  but  such  a 
burden  Is  altogether  proper  when  a 
party  seeks  extraordinary  relief. 
Unless  drastic  conditions  are  demon- 
strated the  Commission  should  not 
award  temporary  relief  simply  because 
complainants  might  ultimately  prevail 
on  the  question  of  permanent  relief. 

The  failure  of  complainant  to  dem- 
onstrate a  risk  of  Immediate  and  sub- 
stantial Injury  Is  the  preeminent  fact 
In  this  case.  We  see  no  need  to  weigh 
the  question  of  possible  harm  to  other 
persons  from  extraordinary  relief,  as 
that  would  only  be  an  Important  con- 
sideration If  complainant  had  shown  a 
risk  of  Immediate  and  substantial 
harm. 

Finally,  we  note  that  the  Commis- 
sion has  not  made  a  finding  T^th  re- 
spect to  the  public  Interest  factors 
mentioned  in  section  337(e)."  We  need 
only  consider  these  issues  if.  on  the 
grounds  stated  above,  we  determine 
that  temporary  relief  Is  appropriate. 
Our  decision  here  does  not  Involve 
such  a  determination. 

Dissenting  Views  of  Commissioner 

MiNCHEW  *• 

I  concur  with  the  Commission  ma- 
jority and  the  presiding  officer  that 
there  Is  reason  to  believe  there  is  a 
violation  of  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1337)  in  the  unauthorized  Importation 
or  sale  of  certain  luggage  products 
which  Infringe  U.S.  Letters  Patent 
Des.  242.  181.  with  the  effect  or  ten- 
dency to  destroy  or  substantially 
Injure  an  Industry,  efficiently  and  eco- 
nomically operated  In  the  United 
States.  However.  I  disagree  with  the 
Commission  majority  that  temporary 
relief  should  not  be  granted  at  this 
time. 

It  Is  difficult  to  justify  finding  there 
is  reason  to  believe  that  a  violation 
exists  and  yet  finding  that  the  viola- 
tion should  not  be  remedied  by  tempo- 
rary relief.  Complainants  under  sec- 
tion 337  are  already  subject  to  discre- 
tionary withholding  of  relief  by  the 
Conunission  under  the  pul^lic  interest 
provisions  of  subsections  (e)  and  (f) 
and  by  the  President  under  subsection 
(g).  There  Is  no  reason  to  introduce 
still  another  barrier  to  relief.  The 
public  Interest  factors,  which  the 
Commission  Is  required  to  consider,  l.e. 
the  public  health  and  welfare,  com- 
petitive conditions  In  the  United 
States  economy,  the  prcxluction  of  like 
or  directly  competitive  articles  in  the 


United  States,  and  United  States  con- 
sumers, will  not  be  adversely  affected 
by  the  granting  of  temporary  relief.  It 
is  my  view  that  a  cease  and  desist 
order  preventing  every  respondent 
from  importing  luggage  which  In- 
fringes U.S.  Letters  Patent  Des.  242, 
181,  except  under  license,  during  the 
course  of  this  investigation  would  be 
appropriate. 

I  agree  with  the  views  expressed  by 
"Vice  Chairman  Alberger  and  Commis- 
sioner Bedell  with  respect  to  reason  to 
believe  there  is  a  violation  of  the  stat- 
ute, and  this  opinion  will  be  directed 
to  the  question  of  why  a  cease  and 
desist  order  would  provide  appropriate 
temporary  relief  in  this  situation. 

Subsection  (f)  of  section  337  pro- 
vides as  follows: 

Cease  and  Desist  Orders.— In  lieu  of 
taking  action  under  subsection  (d)  or  (e), 
the  Commission  may  issue  and  cause  to  be 
served  on  any  person  violating  this  section, 
or  believe  to  be  violating  this  section,  as  the 
case  may  be.  an  order  directing  such  person 
to  cease  and  desist  for  engaging  in  the 
unfair  methods  or  acts  Involved,  unless  after 
considering  the  effect  of  such  order  upon 
the  public  health  and  welfare,  competitive 
conditions  in  the  United  SUtes  economy, 
the  production  of  like  or  directly  competi- 
tive articles  in  the  United  SUtes,  and 
United  States  consumers,  it  finds  that  such 
order  should  not  be  Issued.  The  Commission 
may  at  any  time,  upon  such  notice  and  in 
such  manner  as  it  deems  proper,  modify  or 
revoke  any  such  order,  and,  in  the  case  of  a 
revocation,  may  take  action  under  subsec- 
tion (d)  or  (e).  as  the  case  may  be. 

Because  the  record  is  devoid  of  any 
evidence    showing    that    complainant 
will  be  Injured  by  imports  of  Infring- 
ing luggage  before  this  Investigation  Is 
completed,"  I  believe  it  would  be  inap- 
propriate to  issue  a  temporary  exclu- 
sion order.  However,  a  cease  and  desist 
order  would  avoid  unduly  burdening 
Import  trade  until  this  case  Is  complet- 
ed, while  still  preventing  complainant 
frcim  being  Injured  In  the  event  that 
any    named    respondent    decides    to 
Import  Infringing  luggage.  In  addition, 
some  of  the  named  respondents  have 
failed  to  respond  to  the  complaint  or 
to  furnish  discovery  and  these  respon- 
dents, who  may  be  importing  infring- 
ing  luggage,   also   will   be   prevented 
from    importing    infringing    luggage 
until  the  completion  of  our  investiga- 
tion. ,.   , 
There  is  need  for  temporary  relief 
because  complainant  is  faced  with  nu- 
merous actual   and   potential   foreign 
manufacturers  and  exporters  located 
in  Korea  and  Taiwan  that  have  the  ca- 
pacity to  manufacture,  export  and  sell 
in  the  United  States  large  quantities 
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of  infringing  imports.  Because  the 
record  fails  to  show  direct  evidence  of 
importations  of  Infringing  luggaS?\ 
since  October  of  1977, 1  believe  the  ap- 
propriate remedy  is  a  cease  and  desist 
order. 

By  order  of  the  Commission. 

Issued:  August  4, 1978. 

Kenneth  Mason, 
Secretary. 

[FR  Doc.  78-22251  Filed  8-8-78;  8:45  am] 


*"See  supra,  pp.  1.  4. 

"Commissioner  Ablondi  concurs  with 
Commissioner  Minchew  that  a  cease  and 
desist  order  should  be  issued. 


"The  presiding  officer's  finding  of  fact 
111  in  his  recommended  determination  filed 
Mar  24,  1978,  sUtes  in  part:  'no  direct  evi- 
dence exists  that  any  infringing  luggage  has 
been  caused  to  be  imported  into  the  United 
States  subsequent  to  or  somewhat  prior  to 
Oct.  28,  1977." 
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DEPARTMENT  OF  JUSTICE 

Dnifl  Enforcement  Administration 

McNEILAB,  INC. 

Importation  and  Monofocturo  of  ControHod 
Subttanco*;  Obioctions,  Ro^uottt  for  Hoot' 
ing,  and  Hoofing 

On  June  27,  1978.  at  43  FR  27908-09. 
notice  was  given  that  McNeilab,  Inc., 
Camp  Hill  Road,  Fort  Washington.  Pa. 
19034,  had  made  application  to  the 
Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  the  fol- 
lowing basic  class  controlled  sub- 
stances: Imported  raw  opium,  poppy 
straw,  and  concentrate  of  poppy  straw, 
all  listed  in  Schedule  II  of  the  Con- 
trolled Substances  Act  of  1970;  and 
that  McNeUab,  Inc.,  had  also  made  ap- 
plication for  registration  as  a  bulk 
manufacturer  of  tVie  following  basic 
class  controlled  substances:  Opium  ex- 
tracts, opium  fluid  extracts,  powdered 
opium,  granulated  opium,  tincture  of 
opiiun.  morphine,  codeine,  thebaine. 
oxycodone,  and  concentrate  of  poppy 
straw;  and  opportunity  was  given  for 
the  filing  of  comments  and  objections 
to  said  applications  and  for  the  filing 
of  requests  for  hearing  with  respect  to 
them. 

Requests  for  hearing  have  been  filed 
by  Mallinckrodt,  Inc..  and  by  Penick 
Corp.  with  respect  to  both  applica- 
tions. Both  Mallinckrodt  and  Penick 
assert  that  the  registration  of  McNei- 
lab. Inc..  as  an  Importer  and  as  a  bulk 
manufacturer,  as  applied  for,  is  not 
consistent  with  the  public  interest  as 
defined  in  the  Controlled  Substances 
Act  and  applicable  regulations,  and 
with  U.S.  international  obligations. 

Merck  &  Co.,  Inc..  submitted  com- 
ments Indicating  that,  in  its  view, 
there  is  presently  an  adequate  supply 
and  adequate  competition  with  respect 
to  the  contoUed  substances  which  are 
the  subject  of  the  applications  filed  by 
McNeilab  and  that,  consequently, 
those  applications  do  not  meet  the  cri- 
teria for  registration  under  section 
303(a)  of  the  Controlled  Substances 
Act.  In  addition,  Merck  asserts  that 
McNeilab  seems  to  lack  the  technical 
competence  and  experience  necessary 
to  engage  in  the  bulk  manufacture  of 
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controlled  substances.  Merck  also  be- 
lieves that  the  declaration  of  an  emer- 
gency provided  for  in  the  regulations 
refers  to  an  emergency  related  only  to 
the  availability  of  substances  and  has 
nothing  to  do  with  the  number  of  per- 
sons registered  to  Import;  and  that  sec- 
tion 303(a)  of  the  Controlled  Sub- 
stances Act  clearly  shows  that  Con- 
gress Intended  that  the  same  compa- 
nies registered  for  bulk  manufacturing 
a  substance  are  to  be  the  same  compa- 
nies registered  for  importing  that  con- 
trolled substance.  Merck  believes  that 
any  determinations  made  by  the  Drug 
Enforcement  Administration  with  re- 
spect to  the  applications  filed  by 
McNeilab  should  be  made  in  a  forum 
where  opposing  views  can  also  be  ex- 
pressed and  weighed. 

Accordingly,  notice  is  hereby  given 
pursuant  to  21  CFR  1301.43  and 
1311.42  that  a  hearing  will  be  held  on 
the  aforesaid  applications  for  registra- 
tion commencing  at  10  a.m.  on  Friday, 
September  15,  1978,  In  Room  1210, 
Drug  Enforcement  Administration, 
1405  I  Street  NW.,  Washington.  D.C., 
the  proceedings  on  that  day  to  be  lim- 
ited to  a  preliminary  discussion  to 
Identify  proper  parties  and  issues,  and 
to  determine  procedures  and  set  dates 
and  locations  for  further  proceedings. 
Any  person  entitled  to  participate  in 
said  hearing  and  desiring  to  do  so 
should  file  a  notice  of  appearance  pur- 
suant to  21  CFR  1301.54  and  1316.48 
on  or  before  September  8,  1978.  A 
person  who  had  filed  a  request  for  a 
hearing  need  not  also  file  a  notice  of 
appearance. 

Dated:  August  3,  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-22218  Filed  8-8-78;  8:45  am] 


[4410-01] 

[AAG/A  Order  No.  2-78] 

PRIVACY  ACT  OF  1974 

Netico  of  Now  Reutino  Uto 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a(e)  (4)  and  (11),  the  Department 
of  Justice,  U.S.  Parole  Commission, 
proposes  to  add  the  routine  use  print- 
ed below  to  the  JUSTICE/PRC-003. 
Inmate  and  Supervision  Files  system, 
notice  of  which  was  published  in  the 
Federal  Register  on  Thursday,  July 
13,  1978  (43  FR  30140). 


(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  con- 
tact with  a  particular  parolee  or  man- 
datory releasee  if  it  is  deemed  by  a 
Commissioner  to  be  reasonably  neces- 


FEDERAL  REGISTER,  VOl.  43,  HO.   »54-WEI>ME$OAY,  AOCUST  »,  1»7« 
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sary  to  give  notice  that  such  danger 

exists. 


The  Department  of  Justice  is  adding 
the  new  routine  use  language  to  allow 
disclosure  by  a  Commission  of  the  U.S. 
Parole  Commission  to  member  of  the 
public,  who  may  be  exposed  to  harm 
through  contact  with  a  particular  pa- 
rolee or  mandatory  releasee,  of  Infor- 
mation reasonably  necessary  to  give 
notice  that  such  danger  exists. 

Since  this  routine  use  is  compatible 
with  the  purposes  for  which  the 
system  is  maintained,  no  report  to  the 
Office  of  Management  and  Budget  is 
required. 

Inquiries  or  comments  may  be  sub- 
mitted in  writing  to  the  Administra- 
tive Counsel,  Office  of  Management 
and  Finance.  Room  1118.  Department 
of  Justice.  Washington.  D.C.  20530.  All 
comments  must  be  received  on  or 
before  September  8.  1978.  If  no  com- 
ments are  received  within  30  days 
(September  8.  1978).  the  new  routine 
use  will  be  adopted  as  set  forth.  No 
oral  hearings  are  contemplated.  The 
amended  system  is  reprinted  below  in 
its  entirety. 
Dated:  August  1.  1978. 

Kevin  D.  Rooney. 
Assistant  Attorney  General 
for  Administration. 

Jl  STICE/PRC-003 

System  Name: 
Inmate  and  Supervision  Piles. 

System  location: 

Records  are  maintained  at  eacii  of 
the  Commission's  Regional  Offices  for 
inmates   incarcerated   in   and   persons 
under  suprvision  in  each  region.  Rec- 
ords  are   housed   temporarily   at   the 
Commis-sion's  Headquarters  Office  lo- 
cated at  320  First  Street,  Washington. 
D.C.  20537  when  used  by  the  National 
Appeals  Board  or  other  Headquarters 
personnel.    Prior   to    the    first    parole 
hearing,    the    inmate's    file    is    main- 
tained at  the  institution  at  which  he  is 
incarerated.   All   requests   for   records 
should  be  made  to  the  appropriate  re- 
gional office  at  the  following  address- 
es:    U.S.     Parole    Commission;    Scott 
Plaza    II;    Industrial    Highway.    Sixth 
Floor;    Philadelphia.   Pa.    19113.    U.S. 
Parole  Commission;   3500  Greenbriar 
Parkway.  Building  0300;  Atlanta,  Ga. 
30331.   U.S.   Parole  Commission;   KCI 
Banlc  Building.  8800  112lh  Street  NW  . 
Kansas  City,   Mo.  64153.   U.S.  Parole 
Commission;  3883  Turtle  Creek  Boule- 
vard, Suite  I;  Dallas.  Tex.  75219.  U.S. 
Parole     Commission;     330     Primro.se 
Drive.  Fifth  Floor;  Burlinganie,  Calif. 
94010. 


NOTICES 

r-.itegrorie«   of  individuals   covered   by   the 
■iystem: 

Current  and  former  Inmates  under 
the  custody  of  the  Attorney  General. 
Former  irmiates  Include  those  present- 
ly under  supervision  as  parolees  or 
mandatory  releasees. 

Categories  of  records  in  the  system: 

1.  Computation  of  sentence  and  sup- 
portive documentation. 

2.  Correspondence  concerning  pend- 
ing charges,  and  wanted  status,  includ- 
ing warrants. 

3.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeit- 
ure, withholding  and  restoration  of 
good  time. 

5.  Information  concerning  present 
offense,  prior  criminal  background, 
sentence,  and  parole  from  the  U.S.  At- 
torneys, the  Federal  Courts,  and  Fed- 
eral prosecuting  agencies. 

6.  Identification  Data,  physical  de- 
scription, photograph  and  finger- 
prints. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment/progress  re- 
ports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders  actions, 
examiner's  sununaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  re- 
lease certificates,  statements  of  third 
parties  for  or  against  parole,  special 
reports  on  youthful  offenders  and 
adulUs  required  by  statute  and  related 
documents. 

15.  Correspondence  regarding  re- 
lease planning,  adjustment  and  viola- 
tions. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safely  reports  and  rules. 

20.  Release  processing  forms  and  cer- 
tificates. 

21.  Interview  request  forms  from  in- 
mates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
former  inmates  and  others,  and  Com- 
mi.ssion  orders  and  memoranda  deal- 
ing with  supervision  and  conditions  of 
parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation   warrant,   warrant   applica- 


tion, warrant,  instructions  as  to  serv- 
ice, detainers  and  related  documents. 

Authority  for  maintenance  of  the  aystem: 

18  U.S.C.  4201^218.  5005-5041.  28 
CFR  part  O.  Subpart  V.  and  28  CFR 
part  2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  usera  and 
the  purposes  of  such  uses: 

(a)  The  file  is  the  "working  tool" 
used  by  Parole  Commission  examiners 
to  frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
placed  in  the  appropriate  regional 
office  where  it  provides  the  principle 
Information  source  for  decisions  neces- 
sary during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place). 
It  is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  counsel  and  others  on 
the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including  Com- 
mission members  to  provide  the  infor- 
mation for  decision  making  in  every 
area  of  Commission  responsibility. 
Files  of  released  inmates  are  used  to 
make  statistical  studies  of  subjects  re- 
lated to  parole  and  revocation. 

(b)  The  system  is  used  to  provide  in- 
formation source  to  officers  and  em- 
ployees of  the  Department  of  Justice 
who  have  a  need  for  the  information 
in  the  performance  of  their  duties. 

(c)  The  system  is  used  to  provide  in- 
formation source  for  disclosure  of  in- 
formation that  are  matters  solely  of 
general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  information  is 
so  provided. 

(d)  The  system  Is  used  to  provide  in- 
formational source  for  resp>onding  to 
inquiries  from  Federal  inmates  in- 
volved, their  families  or  representa- 
tives, or  Congressional  inquiries. 

(e)  Internal  Users— Employees  of  the 
Department  of  Justice  who  have  a 
need  to  know  information  in  the  per- 
formance of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releasees,  and  U.S.  District 
Court  judges  on  rare  occasions  when 
Commission  action  is  attacked  in  liti- 
gation. Vefy  rarely,  to  enforcement 
authorities  outside  of  the  Department 
of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  l^^cal 


or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or 
rule,  regulation  or  order,  issued  pursu- 
ant thereto. 

(h)  A  record  from  this  system  may 
be  disclosed  to  a  Federal,  State  or 
local  agency  maintaining  civil,  crimi- 
nal or  other  relevant  information  if 
necessary  to  obtain  information  rele- 
vant to  an  agency  decision  relating  to 
current  or  former  inmates  under  su- 
pervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in  re- 
sponse to  its  request,  m  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  Issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  con- 
tact with  a  particular  parolee  or  man- 
datory releasee  if  it  is  deemed  by  a 
Commissioner  to  be  reasonably  neces- 
sary to  give  notice  that  such  danger 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Pp,role  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
use  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Ser\'ice 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  use  2904  and  2906. 

Policies  and  practices  for  storins,  retrieving,  ac- 
cessing. reUining.  and  disposing  of  records  in  the 
lygtem: 
Storage: 

Information  maintained  in  the 
system  is  stored  on  papers  fastened 
into  file  jackets  and  a  minimal  amount 
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is  on  cards  stored  in  card  file  drawers. 
Active  files  and  card  indices  are  loc- 
taed  in  each  region;  inactive  files  are 
at  the  Washington  Federal  Records 
Center  and  the  card  index  to  inactive 
files  is  at  Board  Headquarters  in 
Washington.  An  experimental  pro- 
gram to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  is 
in  the  beginning  stages. 

Retrievability: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technol- 
ogy is  used  in  the  future,  such  data 
may  be  available  by  Social  Security 
Number,  FBI  identification  number, 
or  other  indices. 

Safeguards: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to  em- 
ployees only  on  a  "need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by 
letter  so  that  a  record  exists.  When 
files  are  sent  they  are  covered  by  a 
letter  with  a  follow-up  on  return  of 
the  file.  Such  disclosure  is  infrequent. 
and  is  within  the  Federal  enforce- 
ment-prosecution-judicial area  only. 

Retention  and  disposal: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  managers)  and  address: 

Herman  Levy,  Attorney-Manage- 
ment Analyst.  United  States  Parole 
Commission,  320  First  Street  NW., 
Room  342,  Washington,  D.C.  20537. 

Notincation  procedure: 

Address  inquiries  to  Regional  Direc- 
tor at  appropriate  location.  For  gener- 
al inquiries,  address  System  Manager. 
The  Attorney  General  has  exempted 
this  system  from  compliance  with  the 
provisions  of  Subsection  (d)  under  the 
provisions  of  Subsection  (j). 

Records  source  categories: 

1.  Individual  inmate;  2.  Federal  law- 
enforcement  agencies  and  personnel; 
3.  State  and  Federal  probation  ser- 
vices; 4.  Non-Federal  law  enforcement 
agencies;  5.  Educational  institutions;  6. 
Hospital  or  medical  sources;  7.  Rela- 
tives, friends  and  other  interested  indi- 
viduals or  groups  in  the  community;  8. 
Former  or  future  employers;  9.  Evalu- 
ations, observations,  reports,  and  find- 
ings of  institution  supervisors,  counsel- 
ors, board  and  committees.  Parole 
Commission  examiners.  Parole  Com- 
mission Members;  10.  Federal  Court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

Systems  exempted  from  certain  provisions  of  the 
act: 
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The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d).  (e)  (2)  and  (3),  (e)(4)  (G) 
and  (H),  (e)(8),  (f )  and  (g)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  55a(j)(2). 
Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter 

[FR  Doc.  78-22179  Filed  8-8-78;  8:45  am] 


[4410-10] 

Immigration  and  Naturalization  Sorvic* 

ALIEN  GRADUATES  OF  MEDICAL  SCHOOLS 

Notice  Regarding  PormiMien  To  Remain  in  the 
United  Stote*  and  Accept  or  Continue  Em- 
ployment Pending  Retultf  of  the  Vi»o  Quali- 
fying Examination  (VQE)  To  Be  Given  in 
September  1978 

Any  alien  graduate  of  a  medical 
school  who  was  admitted  to  the 
United  States  as  a  nonimmigrant  to 
perform  services  as  a  member  of  the 
medical  profession  or  to  receive  gradu- 
ate medical  education  or  training,  or 
whose  nonimmigrant  status  was 
changed  for  that  purpose,  and  who  es- 
tablishes that  his/her  application  to 
take  the  visa  qualifying  examination 
in  September  1978  has  been  accepted, 
may  be  permitted  to  remain  in  the 
United  States  through  December  1978 
to  take  that  examination  and  to  await 
its  results  and  to  accept  or  continue 
employment  during  that  period. 

Dated:  August  3,  1978. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.  78-22151  Filed  8-8-78;  8:45  am] 


[6820-31] 

MARINE  MAMMAL  COMMISSION 

MARINE  MAMMAL  COMMISSION  AND  COM- 
MIHEE  OF  SCIENTIFIC  ADVISORS  ON 
MARINE  MAMMALS 

Meetings 

Notice  is  hereby  given  that  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  Sep- 
tember 7.  8,  and  9,  1978,  at  the  Reef 
Hotel  2169  Kalia  Road.  Honolulu. 
Hawaii  96815. 

The  Commission  and  Committee  will 
meet  together  in  public  session  from 
11  a.m.  to  5  p.m.  on  September  7.  and 
from  9  a.m.  to  5  p.m.  on  September  8. 
to  discuss  and  consider  the  status  of 
activities  and  problems  affecting 
marine  mammals,  including  matters 
relating  to: 

(1)  The  Recent  meeting  of  the  Interna- 
tional Whaling  Commission  and  the  recent 
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meeting  on  renegotiation  of  the  Interna- 
tional Convention  for  the  Regulation  of 
Whaling; 

(2)  Research  needs  and  priorities  relating 
to  the  actlviUes  of  the  International  Whal- 
ing Conunlsslon; 

(3)  Bowhead  whale  research  and  manage- 
ment activities  and  plans; 

(4)  Florida  manatee  research  and  protec- 
tion activities  and  plans; 

(5)  Cooperative  research  and  protection 
with  Mexico; 

(6)  National  Marine  Fisheries  Service  ce- 
tacean research; 

(7)  Hawaiian  humpback  whale  research 
and  protection; 

(8)  Hawaiian  monk  seal  research  and  pro- 
tection; 

(9)  The  application  of  the  SUte  of  Alaska 
to  waive  the  moratorium  and  resume  man- 
agement of  marine  mammals; 

(10)  Standards  and  guidelines  for  marine 
mammal  maintenance;  and 

(11)  Such  other  matters  as  may  appropri- 
ately come  l)efore  the  meeting. 

These  sessions  will  be  open  to  the 
public,  and  seating  will  be  available  to 
accommodate  those  who  are  interested 
in  attending. 

The  remainder  of  the  meeting  will 
consist  of  executive  sessions  of  the 
Commission  and  Committee.  These 
sessions  will  be  devoted  to  the  ex- 
change of  opinions  and  deliberations 
concerning  internal  personnel  rules 
and  practices,  budget.  Interagency  liai- 
son, proposed  agency  policies  and  ac- 
tions, and  the  evaluation  of  proposals 
to  conduct  research  related  to  marine 
mammal  protection  and  conservation. 
Participants  will  be  candidly  discuss- 
ing and  appraising  the  professional 
qualilfications  and  competence  of  the 
proposers,  their  potential  contribution 
to  the  research  program,  and  informa- 
tion given  to  the  Commission  and 
Committee  in  confidence. 

Executive  sessions  will  be  held  on 
September  7.  from  9  a.m.  to  10:40  a.m. 
and  on  September  9,  from  9  a.m.  to  5 
p.m.  These  sessions  are  concerned 
with  matters  listed  in  5  U.S.C.  Sec. 
552b(c)  (2).  (3).  (4).  (6).  and  (9)(B).  and 
therefore  will  not  be  open  to  the 
public. 

Dated:  August  3.  1978. 

John  R.  Twiss.  Jr.. 
Executive  Director. 
Marine  Mammal  Commission. 

[FR  Doc.  78-22153  Filed  8-8-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250  and  50-2511 

FLORIDA  POWER  &  UGHT  CO. 

PropoMd  Itiuanc*  of  Amandmantt  to  Facility 
Op*rating  Lic«nt*« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
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Ing  Issuance  of  amendments  to  Facili- 
ty Operating  Licehses  Nos.  DPR-31 
and  DPR-41  issued  to  Florida  Power 
&  Light  Co.  (the  licensee),  for  oper- 
ation of  the  Ttirkey  Point  Station  Unit 
Nos.  3  and  4.  located  in  Dade  County. 
Fla. 

In  accordance  with  the  licensee's  ap- 
plication for  amendments  dated  May 
8.  1978.  supplemented  on  July  10. 
1978.  the  amendments  would  revise 
the  provisions  in  the  Technical  Speci- 
fications for  Units  3  and  4  relating  to 
the  transient  and  accident  analysis  to 
account  for  the  Increase  In  steam  gen- 
erator tube  plugging  levels  from  the 
cirrrent  19  percent  to  25  percent.  Addi- 
tionally, the  licensees  July  19.  1977 
notification  of  the  Unit  4.  cycle  5 
reload  involves  a  reevaluation  of  the 
ECCS  using  a  corrected  approved 
ECCS  model. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  act),  and  the  Commis- 
sion's rules  and  regulations. 

By  September  8,  1978,  the  licensee 
may  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  re- 
quest for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re- 
spect to  the  Issuance  of  the  amend- 
ments to  the  subject  facility  operating 
licenses.  Petitions  for  leave  to  inter- 
vene must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Regis- 
ter and  §  2.714  of  10  CFR  Part  2  of  the 
Commission's   regulations.   A   petition 
for  leave  to  Intervene  must  set  forth 
with  particularity  the  Interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of   the   proceeding,   and   the   specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  as  to  which  petition- 
er wishes  to  intervene.  Such  petitions 
must  be  filed  in  accordance  with  the 
provisions  of   this  F^eral  Register 
notice  and  §2.714.  and  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington.     D.C.     20555.    attention: 
Doclceting  and  Service  Section,  by  the 
above   date.   A   copy   of   the   petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.   20555.  and  to  Mr. 
Robert  Lowenstein.  Esq..  Lowenstein, 
Newman.  Reis  &  Axelrad.  1025  Con- 
necticut   Avenue    NW..    Suite     1214. 
Washington.  D.C.  20036.  the  attorney 
for  the  licensee. 

Not  later  than  fifteen  (15)  days  prior 
to  the  holding  of  the  special  prehear- 
ing conference  pursuant  to  10  CFR 
2.751a.  or  where  no  special  prehearing 
conference  is  held,  fifteen  (15)  days 
prior  to  the  holding  of  the  first  pre- 
hearing    conference,     the     petitioner 


shall  file  a  supplement  to  his  petition 
to  intervene  which  must  include  a  list 
of  the  contentions  which  petitioner 
seeks  to  have  litigated  in  the  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  he  noticed 
or  another  appropriate  order  Issued 
regarding  the  disposition  of  the  petl- 
tioivs. 

In  the  event  that  a  hearing  is  held 
and  a  person  Is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  May  8,  1978.  supple- 
mented on  July  10,  1978  and  the  June 
19.  1978  reload  submittal  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami,  Fla.  33199. 

Dated  at  Bethesda.  Md.,  this  4th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-22309  Filed  8-8-78;  8:45  ami 


[7590-01] 

[Docket  Nos.  50-387  and  50-3881 

PENNSYLVANIA  POWER  «  LIGHT  CO.  AND  AL- 
LEGHENY ELECTRIC  COOfEKATIVE,  INC, 
SUSQUEHANNA  STEAM  ELECTRIC  STATION, 
UNITS  1  AND  2 

R*c«ip«  of  Application  for  Fadfity  Oporating 
Licontoc;  Avoilability  of  Applicant't  Environ- 
montal  Roport;  and  Consi4or«tion  of  Umi- 
onco  of  Facility  Oporating  Uconaot  Opport«»- 
nity  for  Hoaring 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
tion for  a  facility  operating  licervse 
from  Pennsylvania  Power  Si  Light  Co. 
and  Allegheny  Electric  Cooperative. 
Inc.  (the  Applicants)  to  possess,  use. 
and  operate  the  Susquehanna  Steam 
Electric  Station.  Unit  1  and  2.  two  boil- 
ing water  nuclear  reactors  (the  facili- 
ties), located  on  a  site  in  Salem  Town- 
ship. Luzerne  County.  Pa.  The  reac- 
tors   are    designed    to    operate    at    a 


steady-state     power     level     of     3293 
megawatts  thermal. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Envirormiental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  In  10  CFR  Part  51, 
an  environmental  report.  The  report, 
which  discusses  envirorunental  consid- 
erations related  to  the  proposed  oper- 
ation of  the  facilities  is  being  made 
available  at  the  Pennsylvania  State 
Clearinghouse,  Governor's  Budget 
Office,  Intergovernmental  Relations 
Division,  P.O.  Box  1323.  Harrisburg, 
Pa.  17120  and  at  the  Economic  Devel- 
opment Council  of  Northeast  Pennsyl- 
vania, P.O.  Box  777.  Avoca,  Pa.  18641. 

After  the  environmental  report  has 
been  analyzed  by  the  Commissions 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement, 
the  Commission  will,  among  other 
things,  cause  to  be  published  In  the 
Federal  Register,  a  notice  of  avail- 
ability of  the  draft  statement,  request- 
ing comments  from  interested  persons 
on  the  draft  statement.  The  notice  will 
also  contain  a  statement  to  the  effect 
that  any  comments  of  Federal  agen- 
cies and  State  and  local  officials  will 
be  made  available  when  received.  The 
draft  envirormiental  statement  will 
focus  only  on  any  matters  which  differ 
from  those  previously  discussed  In  the 
final  environmental  statement  pre- 
pared in  coimection  with  the  issuance 
of  the  construction  permit.  Upon  con- 
sideration of  comments  submitted 
with  respect  to  the  draft  envirormien- 
tal statement,  the  Commission's  staff 
will  prepare  a  final  environmental 
statement,  the  availability  of  which 
will  be  published  in  the  Federal  Reg- 

ISTSR. 

The  Commission  will  consider  the  is- 
siiance  of  faculty  operating  licenses  to 
Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 
which  would  authorize  the  applicants 
to  possess,  use  and  operate  the  Sus- 
quehanna Steam  Electric  Station, 
Units  1  and  2,  in  accordance  with  the 
provisions  of  the  license  and  the  tech- 
nical specifications  appended  thereto, 
upon:  (1)  The  completion  of  a  favora- 
ble safety  evaluation  on  the  applica- 
tion by  the  Commission's  staff;  (2)  the 
completion  of  the  envirormiental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicants' 
application  for  facility  operating  li- 
censes by  the  Advism-y  Committee  on 
Reactor  Safecuards;  and  (4)  a  finding 
by  the  CommiBBion  that  the  applica- 
tion for  the  facility  licenses,  as  amend- 
ed. compUes  with  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's regulations  in  10  CFR  Chapter 
1.  Construction  of  the  facilities  was 
authorised    by    construction    permit 


NOTICES 

Nos.  CPPR-101  and  CPPR-102.  issued 
by  the  Commission  on  November  2, 
1973.  Construction  of  Unit  1  is  antici- 
pated to  be  completed  by  May  1.  1980. 
Unit  2  by  November  1,  1981. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  Inspect 
the  facilities  to  determine  whether 
they  have  been  constructed  in  accord- 
ance with  the  application,  as  amended, 
and  the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will 
not  be  issued  until  the  Commision  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act, 
which  will  be  set  forth  In  the  proposed 
licenses,  and  has  concluded  that  the  is- 
suance of  the  licenses  will  not  be  in- 
imical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  li- 
censes, the  applicants  will  be  required 
to  execute  an  Indemnity  agreement  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commissions 
regulations. 

By  September  8,  1978  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper- 
ating licenses  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  petition  for  leave  to 
Intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  Practice  for  Do- 
mestic Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is 
filed  by  the  above  date,  the  Conamis- 
sion  or  an  Atomic  Safety  and  Licens- 
ing Board,  designated  by  the  Commis- 
sion or  by  the  Chairman  of  the  Atomic 
Safety  arvd  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition 
and  the  Secretary  of  the  Commissiori, 
or  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  imder  the  act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
Interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceedhig  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filled  a  petition  for  leave  to  Inter- 
vene or  who  has  been  admitted  as  a 
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party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  In- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  t>e  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  D.C,  by  September 
8,  1978.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and 
to  Jay  Silberg.  Esq.,  Shaw,  Pittman, 
Potts,  Trowbridge  &  Madden,  1800  M 
Street  NW..  Washington.  D.C.  20036, 
attorney  for  the  applicants.  Any  ques- 
tions or  requests  for  additional  infor- 
mation regarding  the  content  of  this 
notice  should  be  addressed  to  the 
Chief  Hearing  Coimsel.  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  In  10  CFR 
2.714(a)  (i)-(v)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  imder  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  April  10.  1978,  and  the 
applicants'  environmental  report 
dated  July  12,  1978,  which  are  availa- 
ble for  public  Inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  Perm- 
sylvanla  18701.  As  they  become  availa- 
ble, the  following  documents  may  be 
inspected  at  the  above  locations:  The 
safety  evaluation  report  prepared  by 
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the  Commission's  staff;  (2)  the  draft 
envlromnental  statement;  (3)  the  final 
environmental  statement;  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  licenses;  (5)  the 
proposed  facility  operating  licenses: 
and  (6)  the  technical  specifications, 
which  will  be  attached  to  the  proposed 
facility  operating  licenses. 

Copies  of  the  proposed  operating  li- 
censes and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Project 
Management.  Office  of  Nuclear  Reac- 
tor Regulation.  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Copies  of  the  Commission's 
staff  safety  evaluation  report  and  final 
environmental  statement,  when  availa- 
ble, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  Va.  22161. 

Dated  at  Bethesda.  Md..  this  2d  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief.     Light     Water     Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 

[FR  Doc.  78-22138  Piled  8-8-78;  8:45  ami 


[7590-01 ] 

[Docket  Nos.  50-259.  50-260.  and  50-2961 

TENNESSEE  VALLEY  AUTHORITY 

Ittuanc*  of  Amcndmcntt  to  Facility  Operating 
Lic*n«*« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  40  to  facility  operat- 
ing license  No.  DPR-33.  amendment 
No.  38  to  facility  operating  license  No. 
DPR-52  and  amendment  No.  14  to  fa- 
cility operating  license  No.  DPR-68 
issued  to  Tennessee  Valley  Authority 
(the  licensee),  which  revised  technical 
specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2,  and  3,  located  in  Limestone 
County,  Ala.  The  amendments  are  ef- 
fective as  of  the  date  of  Issuance. 

The  amendments  change  the  techni- 
cal specifications  to  lower  the  reactor 
low  water  level  setpoint  from  490 
inches  to  470  inches. 

The  application  for  the  amendments 
complies  with  the  stajidards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 


NOTICES 

ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  tuid  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  appraisal  need  not  be 
prepared  In  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  February  24.  1977. 
as  supplemented  by  letter  dated  May 
23,  1978.  (2)  amendment  No.  40  to  li- 
cense No.  DPR-33.  amendment  No.  38 
to  license  No.  DPR-52.  and  amend- 
ment No.  14  to  license  No.  DPR-68. 
and  (3)  the  Commission's  related 
safety  evsduation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  E)ocimient 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Athens  Public  Li- 
brary. South  and  Forrest,  Athens,  Ala. 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclesu-  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief.        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-22140  Filed  8-8-78;  8:45  am] 


[7590-01  ] 

[Docket  No.  50-344SP] 

PORTLAND  GENERAL  ELECTRIC  CO.  H  AL, 
(TROJAN  NUCLEAR  PLANT) 

Amended  Netic*  of  Place  of  Spocial  Prohoaring 
Cenforonco  on  August  14,  1978 

August  7,  1978. 

By  a  previous  notice  of  special  pre- 
hearing conference  set  for  August  14, 
1978,  the  place  of  conference  was  no- 
ticed for  courtroom  No.  362,  Multno- 
mah County  Courthouse,  Portland. 
Oreg. 

Due  to  unavailability  of  that  court- 
room, the  special  prehearing  confer- 
ence will  be  heod  instead  at  9  a.m., 
local  time,  in  the  east  courtroom,  6th 
floor.  U.S.  District  Court.  620  South- 
west Main  Street,  Portland,  Oreg.,  on 
August  14,  1978. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  August  1978. 


For  the  Atomic  Safety  and  Licensing 
Board  established  to  rule  on  petitions 
and/or  requests  for  intervention. 

Marshall  E.  Miller. 
Chairman. 

[PR  Doc.  78-22400  PUed  8-8-78;  9:43  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

SaENCE,  TECNNOIOOY,  AND  DEVELOPMENT 
ADVISORY  COMMITTEE 

M««t<n« 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  suinounces  the  following  meet- 
ing: 

Name:  Science.  Technology,  and  Develop- 
ment Advisory  Committee. 

Dat«:  September  7th  and  8th.  1978. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  2008.  New  Executive  Office 
BuUding.  Washington.  D.C.  20500. 

Type  of  meeting:  Open. 

Contact  persons:  Mr.  William  Montgomery. 
Executive  Office  of  the  President,  Office 
of  Science  and  Technology  Policy,  Wash- 
ington. D.C.  20500,  telephone  202-395- 
4692. 

Summary  minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500. 

I>urpo8e  of  advisory  group:  In  March  1978. 
the  President  decided  to  create  »  Poimda- 
tlon  for  International  Technological  Co- 
operation in  the  reorganised  foreign  aid 
structure.  To  develop  detailed  plans  for 
the  Foundation,  a  Planning  Office  has 
been  established  reporting  to  Governor 
Gilligan.  Chairman  of  the  Development 
Coordination  Committee.  OSTP  has  been 
Instrumental  In  developing  the  concept  of 
the  Foundation  and  the  Planning  Office: 
the  Advisory  Committee  being  established 
will  advise  the  Director  of  OSTP  on  the 
concept  and  early  planning  of  the  Founda- 
tion, as  well  as  on  related  policy  issues  and 
programs  of  the  U.S.  Government. 

Agenda:  9  a.m.  to  5  p.m.— A  discussion  of  the 
organization,  functioning,  and  planning 
for  future  activities  of  the  Advisory  Com- 
mittee. 

William  J.  Montcomert. 
Executive  Officer. 

[PR  Doc.  78-2250  PUed  8-8-78;  8:45  am] 
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RENEGOTIATION  BOARD 

STANDARD  FORM  OF  CONTRAaOR'S  REPORT 
(Rt  FORM  1)  AND  APPUCATION  FOR 
STANDARD  COMMERQAL  ARTIOE  EXEMP- 
TION 

Partial  Fiscal  Yoara,  Extofitioii  of  Tiina  for 
Rliiig 

Contractors  with  fiscal  years  ending 
after  September  30.  1976  but  before 
May  31.  1978  have  untU  October  20. 


1978  in  which  to  file  Standard  Forms 
of  Contractor's  Report  (RB  Form  1) 
and  Applications  for  Commercial  Ex- 
emption (Board  action  July  7.  1978.  43 
FR  30002,  July  12.  1978).  All  reports 
and  applications  due  to  be  filed  by  Oc- 
tober 20.  1978  involve  amoimts  re- 
ceived or  accrued  both  before  anci 
after  the  present  "termination  date" 
for  renegotiation  coverage  as  provided 
in  the  Renegotiation  Act  of  1951.  as 
amended,  September  30,  1976.  Accord- 
ingly, the  Board  felt  that  additional 
guidance  would  be  of  assistance  to 
contractors  and  subcontractors  in  the 
preparation  of  reports  and  applica- 
tions for  the  stub-year  period. 

RB  Form  i 

Section  102(c)  of  the  Renegotiation 
Act  of  1951  (50  U.S.C.  App.  1212(c)), 
which  prescril>es  the  present  "termi- 
nation date."  provides  that  renegoti- 
ation shall  Upply  only  with  respect  to 
receipts  or  accruals  under  renegotiable 
contracts  and  subcontracts  which  are 
determined  to  be  reasonably  attributa- 
ble to  performance  of  such  contracts 
and  subcontracts  on  or  prior  to  the 
"termination  date"  (Sept.  30,  1976), 
and  to  the  related  costs  paid  or  in- 
curred.   ^         , 

In  the  preparation  of  an  RB  Form  1 
of  a  fiscal  year  which  includes  the 
September  30,  1976  "termination 
date."  contractors  should  refer  to 
§  1466.4  of  the  Board's  regulations  (32 
CFR  1466.4).  This  regulation  treats  in 
detaO  the  question  of  which  receipts 
or  accruals  and  costs  paid  or  incurred 
are  considered  to  be  reasonably  attrib- 
utable to  the  performance  of  renego- 
tiable contracts  and  subcontracts  prior 
to  the  "termination  date,"  under  var- 
ious methods  of  accounting. 

Although  only  those  receipts  or  ac- 
cruals reasonably  attributable  to  per- 
formance of  renegotiable  contracts  or 
subcontracts  on  or  prior  to  September 
30,  1976  are  subject  to  renegotiation, 
contractors  except  those  who  report 
on  the  completed  contract  method  of 
accounting,  should  file  their  RB  Form 
1  for  a  full  12-month  fiscal  year  and 
include  total  receipts  or  accruals  and 
total  costs  or  expenses,  in  order  that 
the  fUing  may  be  reconciled  with  the 
contractor's      Federal      income      tax 

return.  ,.  .^    ^.    . 

Contractors  should  first  divide  their 
total  business  for  the  fiscal  year  be- 
tween the  receipts  or  accruals  and  cost 
or  expenses  reasonably  attribuUble  to 
the  period  from  the  beginning  of  the 
fiscal  year  to  and  including  September 
30  1976  and  those  attributable  to  the 
period  remaining  in  the  fiscal  year 
after  September  30,  1976.  Then,  con- 
tractors should  break  out  their  renego- 
tiable sales,  l.e..  segregate  between  re- 
negotiable and  nonrenegotiable.  for 
the  period  from  the  beginning  of  the 
fiscal  year  to  and  Including  September 
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30,   1976.  Costs  and  expenses  should 
also  be  allocated  to  renegotiable  and 
nonrenegotiable     business,     for     the 
period  from  the  beginning  of  the  fiscal 
year  to  and  including  September  30, 
1976.  Contractors  should  report,  as  re- 
negotiable, on  the  RB  Form  1  only  the 
receipts  or  accruals  and  costs  paid  and 
incurred  which  are  reasonably  attrib- 
utable to  the  performance  of  renego- 
tiable contracts  and  subcontracts  on  or 
prior  to  September  30,  1976,  with  the 
remainder  of  the  full  fiscal  year's  re- 
ceipts or  accruals  and  costs  to  be  re- 
ported In  the  nonrenegotiable  column. 
Contractors  who  have  the  Informa- 
tion readily  available  or  who  have  al- 
ready segregated  receipts  or  accruals 
and  allocated  costs  or  expenses  be- 
tween renegotiable  and  nonrenegotia- 
ble business  for  the  full  fiscal  year,  as 
If  renegotiable  coverage  was  still  In 
effect  after  September  30,   1976,  are 
urged  to  file  this  Information  with  the 
Board.     Such     Information     should 
enable  the  Board  to  verify  the  segre- 
gations and  allocations  made  by  the 
contractor  for  the  pre-September  30, 
1976  covered  period,  without  the  ne- 
cessity of  obtaining  additional  Infor- 
mation. It  would  also  avoid  the  neces- 
sity  of  refiling  should  renegotiation 
coverage  be  extended  retroactively  at 
a  later  date. 

Appucations  For  Commercial 
Exemption 

In  self  applying  the  Commercial  Ex- 
emption or  in  preparing  and  filing  an 
Application  for  Commercial  Exemp- 
tion with  respect  to  a  fiscal  year  which 
Includes  the  September  30,  1976  "ter- 
mination date,"  contractors  must  first 
segregate  their  sales  of  each  standard 
commercial  article  or  class  of  commer- 
cial articles  between  renegotiable  and 
commercial  sales  for  the  period  from 
the  beginning  of  the  fiscal  year  to  and 
Including  September  30.  1976.  In  a  sim- 
ilar manner  to  that  required  with  re- 
spect to  an  RB  Form  1  for  the  stub 

year. 

Under  section  106(e)(4)(B)  of  the  act 
(50  U.S.C.  App.  §  1216(e)(4)(B)).  the 
commercial  exemption  does  not  apply 
unless  "at  or  least  55  percent"  of  a 
contractor's  or  subcontractor's  sales  of 
an  article  or  class  of  articles  "In  such 
fiscal  year"  are  sold  "for  civilian  in- 
dustrial or  commercial  use."  and  that 
the  renegotiable  sales  of  the  article  or 
class  of  articles  are  at  a  price  that  "Is 
not  In  excess  of  the  lowest  price  at 
which  such  article  is  sold  in  similar 
quantity  •  •  •  for  civilian  Industrial  or 
commercial  use  •  •  *." 

In  applying  the  55  percent  test,  con- 
tractors and  subcontractors  shall  con- 
sider only  those  renegotiable  and  com- 
mercial sales  of  the  article  or  class  of 
article  that  occur  In  the  period  from 
the  beginning  of  the  fiscal  year  to  and 
Including  September  30,  1976.  The  nu- 
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merator  of  the  fraction  shall  be  the 
amount  of  the  sales  of  the  article  or 
class  of  articles  for  civUian  Industrial 
or  commercial  use  In  the  period  from 
the  beginning  of  the  fiscal  year  to  and 
Including  September  30.  1976.  and  the 
denominator  of  the  fraction  shall  be 
the  total  amount  of  the  renegotiable 
and  commercial  sales  of  the  article  or 
class  of  articles  on  or  prior  to  Septem- 
ber 30.  1976.  Since  sales  under  a  con- 
tract with  a  named  Department  or  re- 
lated subcontract  are  not  sales  for  ci- 
vilian Industrial  or  commercial  use,  no 
part  of  the  sales  of  the  article  or  class 
of  articles  on  or  after  October  1,  1976 
shall  be  used  In  the  computation. 

Dated:  August  4,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[PR  Doc.  78-22210  PUed  8-8-78;  8:45  am] 


[7910-01] 

STANDARD  FORMS  OF  CONTRAOOR'S 
REPORT  (RR  FORM  1)  AND  APPLICATIONS 
FOR  COMMERQAL  EXEMPTION 

Extoii»ien  of  TIrm  for  Filing 

By  notice  published  In  the  Federal 
Register  on  July  12.  1978  (43  FR 
30002).  the  Renegotiation  Board  ex- 
tended the  time  for  filing  certain 
standard  forms  of  contractor's  report 
(RB  Form  1)  and  applications  for  com- 
mercial exemption  to  August  21,  1978. 

At  the  time  of  that  extension,  the 
House  of  Representatives  had  passed  a 
bill  (H.R.  12934)  funding  the  Renego- 
tiation Board  through  March  31,  1979. 
Subsequent  to  the  publication  on  July 
12,  1978,  of  that  extension  of  time  for 
filing  with  the  Board,  the  Senate  on 
August  3,  1978,  passed  a  bill  (H.R. 
12934)  which  increased  the  amount  of 
the  appropriation  and  enlarged  the 
term  over  which  it  could  be  expended 
by  2  months,  through  May  31,  1979. 

In  light  of  this  action,  and  In  order 
to  provide  more  time  for  contractors 
to  prepare  the  required  filings,  the 
Board  Is  likewise  extending  the  time 

for  filing. 

Accordingly,  effective  this  date, 
notice  Is  hereby  given  that  all  contrac- 
tors with  fiscal  years  ending  after  Sep- 
tember 30.  1976,  and  before  May  31, 
1978,  are  granted  an  extension  of  time 
for  filing  standard  forms  of  contrac- 
tor's report  (RB  Form  1)  and  applica- 
tions for  commercial  exemption  until 
October  20,  1978. 

Dated:  August  4,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[PR  Doc.  78-22211  PUed  8-8-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  81-362] 

ALCON  LABORATOIIES,  INC 

Application  and  Opportunity  for  Mooring 

August  2.  1978. 
Notice  Ls  hereby  given  that  Alcon 
Laboratories.  Inc.  ('•appliant"),  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  act")  for  an 
order  granting  applicant  an  exemption 
from  filing  a  form  10-K  required  by 
the  provisions  of  sections  13  and  15(d) 
of  the  1934  act. 

The  applicant  stalt-.s.  in  part:  1.  On  May 
31.  1978.  applicant  was  merged  Into  the 
Delaware  Bay  Co..  a  wholly  owned  subsidi- 
ary of  Nestle.  S.A.  As  a  result  of  the  merger, 
applicant  no  longer  has  any  publicly  traded 
common  stock. 

2  Preparation  and  filing  of  a  form  10-K 
for  the  fiscal  year  ended  April  30.  1978.  will 
cost  approximately  $75,000  Including  man- 
power, audit  fees,  and  printing. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  August 
28,  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D:C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
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George  A 


FiTZSIMMONS. 

Secretary. 


Service  List 

E.  Wayne  Mercer.  Alcon  Laboratories.  Inc  . 
6201  South  Freeway.  P.O.  Box  1959.  Fort 
Worth.  Tex.  76101. 


[Pile  No.  81-363] 

ASSOaAHD  WHOLESALERS,  INC 

Application  and  Opportunity  for  Hooring  on  o 
Partial  Ekomptien  Prom  tho  RoquiromonH  of 
Soctiont  13  and  15(d)  of  tho  Socuritiot  Ex- 
change Act  of  1934  Pursuant  to  Soction 
12(h}  of  That  Act 

August  2.  1978. 

Notice  is  hereby  given  that  Associat- 
ed Wholesalers.  Inc.  (the  "applicant"), 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exr 
change  Act  of  1934.  as  amended  (the 
"1934  act")  for  an  order  partially 
exempting  the  applicant  from  the  re- 
porting provisions  of  that  act. 

The  application  states  in  part:  (1)  That 
the  applicant  is  a  wholesale  grocery  pur- 
chasing cooperative  under  section  1385  et 
seq.  of  the  Internal  Revenue  Code  of  1954. 
operating  in  south-central  Pennsylvania  and 
northern  Maryland: 

(2)  That  there  ia  virtually  no  trading 
market  In  the  applicant's  securities  and.  by 
virtue  of  the  applicant's  share  repurchase 
policies,  no  market  is  likely  to  develop  in 
the  future; 

(3)  That  the  applicant  proposes  annually, 
within  90  days  of  the  end  of  its  fiscal  year, 
to  file  a  registration  statement  on  form  S-1 
in  connection  with  its  continued  solicitation 
of  new  members  and  the  sale  of  common 
stock  and  subordinated  debt  to  existing 
members,  the  prospectus  of  which  will  be 
sent  to  virtually  all  current  security  holders; 

(4)  That  the  applicant  sends  a  quarterly 
financial  statement  to  Its  members: 

(5)  That  the  applicant  requests  an  exemp- 
tion from  filing  its  annual  report  on  form 
10-K,  for  each  year  In  which  it  files  a  form 
S-1  registration  statement  as  described 
above,  and  from  filing  part  I  of  its  quarterly 
report  on  form  10-Q. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  August 
28,  1978.  may  submit  to  the  Commis- 
sion In  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW..  Washington.  DC.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  In 
whole  or  In  part  may  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

Service  List 

Joseph  M.  Harenza,  Esq.,  Stevens  &  Lee. 

607     Washington     Street.     Reading.     Pa. 

19601. 
Harlan    W.    Helzer.    Treasurer.    Associated 

Wholesalers,  Inc.,  Box  1928,  600  Arsenal 

Road,  York.  Pa.  17405. 

[FR  Doc.  78-22244  Piled  8-8-78;  8:45  am] 
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[Release  No.  34-14934;  Pile  No.  SR-BSE-78- 
7) 

BOSTON  STOCK  EXCHANGE,  INC 

Solf-Rogulotory  Organization;  Prepotod  Rulo 
Chango 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  June  29.  1978, 
the  above-mentioned  self-regvOatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  or  the  Terms  of  Substance 
or  THE  Proposed  Rule  Change 

Chapter  V.  Section  3  of  the  Rules 
(amended  to  read  as  follows): 

Sec.  3.  In  aU  sales  or  contracU  for  delivery 
of  securities  between  members  of  the  Ex- 
change the  parties  shall  settle  the  contracts 
in  accordance  with  the  terms  and  conditions 
prescribed  by  the  registered  clearing  agency 
through  which  clearing  and  settlement  is  to 
take  place. 

STATEBoatT  or  Basis  and  Purposes 

PURPOSE  or  THE  PROPOSED  RULE  CXIANGE 

The  purpose  of  the  rule  change  is  to 
eliminate  a  conflict  concerning  the 
size  of  delivery  of  stocks  with  other 
registered  clearing  agencies  through 
which  clearing  and  settlement  may 
take  place. 

BASIS  or  THE  PROPOSED  RULE  CHANGE 

The  basis  under  the  act  for  the  pro- 
posed rule  change  is  section  6(b)(5)  to 
foster  cooperation  and  coordination  in 
the  regulation  of  clearing  of  security 
transactions. 

COMMENTS      RECEIVED      FROM      MEMBERS,  . 
PARTICIPANTS,  OR  OTHERS  ON  PROPOSED 
RX7LE  CHANGE 

No  comments  were  solicited  or  re- 
ceived. 

BURDEN  ON  COMPETITIOW 

No  burden  on  competition  is  per- 
ceived by  adoption  of  the  proposed 
amendment.  On  or  before  September 


13.  1978,  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  find- 
ing, or  (il)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiission. 
Washington,  D.C.  20549. 

Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspec- 
tion and  copying  in  the  Public  Refer- 
ence Room,  1100  L  Street  NW..  Wash- 
ington, D.C.  Copies  of  such  filing  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer 
to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  August  30.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  6,  1978. 

(PR  Doc.  78-22137  Piled  8-8-78;  8:45  ami 
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[Pile  No.  81-340] 
CARBORUNDUM  CO. 


Application  and  Opportunity  for  Hearing 

August  2,  1978. 
Notice  is  hereby  given  that  the  Car- 
borundum Co.  ("applicant")  has  filed 
an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "1934  act") 
for  an  order  exempting  the  applicant 
from  the  obligation  to  file  an  annual 
report  on  form  10-K  for  the  year 
ended  December  31,  1977,  and  all 
other  reports  required  to  be  filed  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  act. 

The  application  states  In  part  that:  1.  The 
applicant  became  a  wholly  owned  subsidiary 
of  Kennecott  Copper  Corp.  ("Kennecott") 
on  January  12.  1978. 

2.  The  only  securities  of  the  applicant 
that  remain  outstanding  are:  (a)  $17,223,000 
principal  amount.  6  percent  sinking  fund  de- 
bentures due  1992.  held  of  record  by  136 
holders;  and  (b)  $40,000,000  principal 
amount.  9^4  percent  sinking  fund  deben- 
tures due  2000.  held  of  record  by  148  hold- 
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ers.  There  is  very  little  trading  activity  in 
the  debentures. 

3.  The  financial  condition  and  the  affairs 
of  the  applicant  will  be  reflected  in  the 
annual  and  periodic  reports  filed  by  Kenne- 
cott. Because  there  are  no  stockholders  and 
limited  trading  in  the  debentures,  the  bene- 
fits derived  from  the  continued  filing  of 
annual  or  other  reports  under  the  1934  act 
are  disproportionate  to  the  time,  effort,  and 
expense  required  to  prepare  such  filings. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  August 
28,  1978,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW.,  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Service  List 

Robert  P.  Morten,  Esq..  General  Counsel. 

The     Carborundum     Co..     Carborundum 

Center,  Niagara  Palls.  N.Y.  14302. 
Roger  W.   Kapp.    Esq.,   Donovan,   Leisure, 

Newton   &   Irvine.    30   Rockefeller   Plaza. 

New  York,  N.Y.  10020. 


[8010-01] 

[Rel.  No.  20656;  70-6194] 
CENTRAL  POWER  t  LIGHT  CO. 

Propecod  Usuanco  and  Sole  of  Firit  Mortgage 
Bond*  at  Compotitiv*  Bidding 

August  12,  1978. 
Notice  is  hereby  given  that  Central 
Power  &  Light  Co.  ( "C.P.  &  L.  "),  P.O. 
Box  2121,  Corpus  Christ!,  Tex.  78403, 
an  electric  utility  subsidiary  company 
of  Central  &  South  West  Corp..  a  reg- 
istered holding  company,  has  filed 
with  this  Commission  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act "),  desig- 
nating sections  6(a)  and  7  of  the  act 
smd  rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
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tion.  All  interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
C.P.  &  L.  proposes  to  issue  and  sell 
at  competitive  bidding  up  to 
$75,000,000  principal  amount  of  its 
first  mortgage  bonds,  series  P,  to  be 
dated  September  1,  1978.  and  to 
mature  September  1,  2008  ("bonds'). 
The  interest  rate  and  redemption 
prices  of  the  bonds,  and  the  price  to  be 
paid  to  C.P.  &  L.  (which  will  not  be 
less  than  99  percent  nor  more  than 
102.75  percent),  will  be  determined 
through  competitive  bidding.  The 
bonds  will  enjoy  refunding  protection 
until  September  1,  1983,  and  will  be 
subject  to  a  1-percent  sinking  fund  be- 
girming  in  1979. 

The  bonds  will  be  issued  under  and 
secured  by  C.P.  &  L.'s  indenture,  dated 
November  1,  1943,  between  it  and  the 
First  National  Bank  of  Chicago  and  R. 
R.  Manchester,  trustees,  as  previously 
amended  and  supplemented,  and  as  to 
be  further  amended  by  a  supplemental 
indenture  to  be  dated  September  1, 
1978.  The  supplemental  indenture  will 
set  forth  the  terms,  provisions,  and 
characteristics  of  the  bonds  and  will 
extend  various  convenants  and  condi- 
j,ions  in  the  Indenture  and  confirm  the 
lien  of  the  Indenture  on  certain 
"after-acquired  property"  constructed 
or  otherwise  acquired  acquired  by  C.P. 
&  L.  since  the  date  of  the  last  previous 
supplemental  indenture. 

The  net  proceeds  from  the  sale  of 
the  bonds  will  be  applied  to  future 
construction  and  fuel  exploration  and 
development  expenditures  and  to 
repay  short-term  borrowings,  which 
are  expected  to  be  approximately 
$49,000,000  as  of  the  date  of  sale  of 
the  bonds.  It  is  stated  that:  (1)  No  pro- 
ceeds from  the  bonds  nor  from  any 
borrowings  retired  by  their  issuance 
will  be  or  have  been  utilized  to  pay  the 
cost  of  facilities  which  would  not  be 
needed  to  provide  service  to  its  cus- 
tomers if  it  were  not  part  of  the  Cen- 
tral and  South  West  system,  and  (2) 
no  expenditures  will  be  made  by  C.P. 
&  L.  for  the  construction  or  acquisi- 
tion of  any  facility  not  so  needed  prior 
to  the  time  all  funds  covered  by  this 
declaration  have  been  expended  (as- 
suming that  none  of  the  faicillties,  con- 
struction, or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
the  subject  of  the  proceedings  in  Cen- 
tral and  South  West  Corporation,  et  al. 
(Ad.  Proc.  File  No.  3-4591).  would  be 
needed  to  provide  senice  to  customers 
of  C.P.  &  L.  if  it  were  not  part  of  the 
Central  and  South  West  system). 

C.P.  &  L.'s  estimated  construction 
and  fuel  exploration  and  development 
expenditures  for  the  years  1978 
through  1980  are  estimated  at 
$237,382,000,  $231,892,000.  and 

$174,274,000,     respectively.     Approxi- 
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mately  $92,694,000  of  the  1978  esti- 
mated total  had  been  expended  as  of 
June  30,  1978. 

The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans- 
action are  estimated  at  $151,500.  in- 
cluding printing  expenses  of  $60,000. 
trustee  fees  of  $20,000.  and  legal  fees 
of  $21,000.  No  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested  person   may.   not   later  than 
August    28,    1978.    request    in    writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which   he  desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by   mail   upon   the   declarant   at   the 
above-stated    address,    and    proof    of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  rule  23  of  the  general  rule  and  regu- 
lations promulgated  under  the  act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)   and    100   thereof   or   take   such 
other  action  as  it  may  deem  appropri- 
ate. Persoris  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered   will    receive    any    notices    and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-22130  Piled  8-8-78;  8:45  am) 
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[Release  No.  34  15018.  File  No.  SR  CBOE- 
78-7) 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Raflulalory  Orgoniiationi;  Proposed  tulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  February  28, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


NOTICES 

Exchange's  Statocent  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Chance 

Rule  2.9    Appointments  Committee 

The  Appointments  Committee  shall 
consist  of  at  least  nine  persons  includ- 
ing the  chairman  of  the  Appointments 
Committee,  at  least  six  of  whom  shall 
be  Exchange  members  [and  at  least 
three  of  whom  shall  not  be  Exchange 
members].  At  least  one  of  the  [Ex- 
change members]  persons  on  the  Ap- 
pointments Committee  shall  be  associ- 
ated with  a  member  organization  con- 
ducting a  public  business  under  chap- 
ter IX  of  the  rules.  Members  of  the 
Appointments  Committee  shall  not  be 
affiliated  with  any  board  broker  or 
board  broker  applicant,  nor  shall  they 
become  affiliated  with  any  board 
broker  or  board  broker  applicant  for 
12  months  after  serving  on  the  Ap- 
pointments Committee.  No  member  on 
the  Appointments  Committee  shall 
participate  In  the  discussion  or  consid- 
eration regarding  the  appointment  of 
a  board  broker  to  a  station  where  such 
member  is  regularly  engaged  in  trad- 
ing activities. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  provide  greater  flexibility 
in  structuring  the  composition  of  the 
Appointments  Committee.  Experience 
has  shown  that  it  is  difficult  and  quite 
expensive  to  find  qualified,  non-mem- 
bers of  the  Exchange  willing  to 
commit  the  time  necessary  to  dis- 
charge the  duties  of  such  conunlttee. 
Consequently,  by  retaining  the  mini- 
mum number  of  committee  members 
and  requiring  that  at  least  six  be  Ex- 
change members,  the  Exchange  pre- 
serves Its  ability  to  appoint  up  to  three 
qualified  non-members,  but  the  oper- 
ation of  the  committee  shall  not  be  re- 
stricted if  such  non-members  cannot 
be  identified  and  so  appointed. 

The  provisions  of  this  proposal  are 
consistent  with  section  6(b)(3)  and 
6(b)(5).  for  the  proposal  provides  for 
fair  representation  of  members  in  the 
administration  of  Exchange  affairs 
which  Is  in  furtherance  of  protecting 
the  public  interest. 

No  comments  were  solicited  regard- 
ing this  proposed  rules  change. 

The  Exchange  does  not  believe  that 
this  proposed  change  will  impose  a 
burden  upon  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934  (the  "act").  Interested  per- 
sons are  invited  to  submit  written 
date,  views  and  arguments  concerning 
the    foregoing.'    Persons    desiring    to 


make  written  submissions  should  file  6 
copies  thereof  with  the  Secretary  of 
the  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub- 
mission will  be  availaljle  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washing- 
ton. D.C.  Copies  of  such  filing  will  also 
be  available  for  Inspection  and  copying 
at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organiza- 
tion. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  August  30.  1978. 

For  the  Commission  by  the  division 
of  market  regulation,  pursuant  to  del- 
egated authority. 

August  1.  1978. 

Gsorge  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-22134  Filed  8-8-78;  8:45  am] 


[8010-01] 


[Pile  No.  81-358] 


COLONY  FOODS.  INC 
ApptkoHon  and  Opportunity  for  ttonring 

August  1. 1978. 
Notice  is  hereby  given.  That  Colony 
Poods.  Inc..  ("applicant")  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act")  for 
an  order  granting  applicant  an  exemp- 
tion from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

The  applicant  sUtes.  in  part: 

1.  On  June  20.  1978  Knott  Foods.  Inc..  a 
wholly  owned  subsidiary  of  Knott  Hotels 
Corp.,  merged  Into  applicant.  As  a  result  of 
the  merger,  the  shareholders  of  the  appli- 
cant received  $6.50  per  share  In  cash  for 
their  stock  and  applicant  no  longer  has  apy 
publicly  owned  common  stock.  Knott  Hotels 
Corp.  Is  now  the  sole  shareholder  of  appli- 
cant. 

2.  The  applicant  has  filed  with  the  Com- 
mission lU  proxy  statement,  dated  May  30, 
1978.  containing  audited  financial  state- 
ments for  the  year  ended  July  3.  1977,  plus 
a  consolidated  summary  of  operations  of  ap- 
plicant for  the  5  years  ended  July  3.  1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 


■Through  inadvertence,  publication  of  the 
CBOE  proposal  did  not  occur  immediately 


after  submission  of  the  proposal  by  the 
CBOE.  While  more  than  60  days  have 
passed  since  submission  of  the  CBOE  pro- 
posal and  the  Commission  is  no  longer  au- 
thorized to  abrogate  this  proposal  summari- 
ly pursuant  to  section  19(b)<3XA)  of  the  act. 
the  Commission  will  consider  any  comments 
which  are  received  in  the  exercise  of  its  reg- 
ulatory oversight  responslblities  and,  in  par- 
ticular, to  determine  whether  it  should  ex- 
ercise its  authority  under  section  19(c)  of 
the  act  concerning  the  constitution  of  the 
CBOE  Appointments  Committee. 
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rofoTToH  tn  cnirt  annlication  which  is  For  a  more  detailed  statement  of  the  Investment  Company  Act  of  1940  (the 

on  fuf in  the  offices  of  the  Smmis  information  presented,  all  persons  are  "act"),  filed  an  application  on  May  10. 

sSn    at    500    North    Capitol    Street,  referred  to  said  application  which  is  1978.  for  an  order  pursuant  to  section 

wT^hinVton  DC  20549  on  file  in  the  Office  of  the  Commls-  6(c)  of  the  act  grantmg  an  exemption 

Noti^f ^further  given.  That  any  in-  slon  at  500  North  Capitol  Street  NW..  from  the  provisions  of  section  22(d)  of 

te^ested  "eioTnot  iS  than  August  Washington,  D.C.  20549.  the  act  with  respect  to  the  Proix«ed 

28    1978   may  submit  to  the  Commis-  Notice  is  further  given.  That  any  in-  sale  of  applicant  s  shares  at  net  asset 

slon  in  writing  hlT views  or  any  sub-  terested  person  not  later  than  August  value  without  a  sales  charge  to  partici- 

Xantlal  ITctJ^bearlng  on  this  applica-  28,  1978,  may  submit  to  the  Commis-  pants  in  a  proposed  distribution  rem- 

tlon  or  the  deslreablllty  of  a  hearing  slon  in  writing  his  views  on  any  sub-  vestment  program.  All  Interested  per- 

thereon    Any  such  communication  or  stantial  facts  bearing  on  the  applica-  sons  are  referred  to  the  application  on 

request  should  be  addressed:  Secretary  tion  or  the  desirability  of  a  hearing  file  with  the  Commission  for  a  sta^- 

Securltles  and  Exchange  Commission,  thereon.  Any  such  communication  or  ment  of  the  representations  contained 

fS  North  Capitol  Street.  NW..  Wash-  request   should   be   addressed:    Secre-  therein,  which  are  sununarijed  below. 

fnVton    D.C.  20549.  and  should  state  tary.   Securities   and   Exchange   Com-  „  Applicant  Jate^th^  it  u^^  e^^^^^ 

briefly  the  nature  of  the  interest  .of  mission,    500    North    Capitol    Street  ^'l]lf^^ .l^^^^^^^^^X^^ 

The  person  submitting  such  informa-  nW.,    Washington,    D.C.    20549,    and  ^^^fi^eitmber  17    igTih^^ 

tlon   or   requesting  the   hearing,   the  should  state  briefly  the  nature  of  the  Jf^J'^^t^l^KIt  applicant  was  formed 

reason  for  the  request,  and  the  Issues  interest  of  the  person  submitting  such  ^^^  ^^^  purpose  of  Investing  in  and 

of  fact  and  law  raised  by  the  applica-  information  or  requesting  the  hearing,  j^anaging    a    portfolio    of    securities 

tlon  which  such  person  desires  to  con-  the  reasons  for  such  request,  and  the  ^^^^^  or  guaranteed  by  the  U.S.  Gov- 

trovert.  At  any  time  after  said  date,  an  issues  of  fact  and  law  raised  by  the  ap-  grnment  or  Its  agencies  (the  "securi- 

order  granting  the  application  may  be  plication  which  he  desires  to  contro-  ties');  and  that  the  securities  invested 

issued  upon  request  or  upon  the  Com-  vert.  in  by   applicant   are   primarily  mort- 

mlsslon's  own  motion.  Persons  who  request  a  hearing  or  gage-backed  securities  of  the  modified 

For  the  Commission,  by  the  Division  advice  as  to  whether  a  hearing  is  or-  pass-through  type  fully  guaranteed  as 

of  Corporation  Finance,  pursuant  to  dered    will    receive    any    notices    and  to  principal  and  interest  by  the  Gov- 

riplceated  authority  orders  issued  in  this  matter,  including  emment    National    Mortgage    Associ- 

r-r-^orF  A  t?tx7<;tmmons  the  date  of  the  hearing  (if  ordered)  ation.  although  up  to  20  percent  of  the 

CtEorgea.  i-iTzsiMMUNb  ^^^   ^^^   postponements   thereof.   At  portfolio  may  be  other  types  of  secun- 

c      TO,  T,«T    ^^^^    ^'  any    time   after   said   date,    an   order  ties  issued  or  guaranteed  by  the  U.S. 

bERvicE  1.IST  granting  the  application  may  be  issued  Government  or  by  its  agencies.  The 

John  Breckenridge.  Esq..  Kindel  &  Ander-  ^          request   or   upon   the   Commis-  application  further  states  that  apph- 

son.  1020  North  Broadway.  Fourth  Floor.  (i    .    ^^  motion  cant  Is  designed  for  Individuals  and  m- 

Sanu  Ana.  Calif.  92701.  ^'"f^^  "**  f-nmmi«.^-nn  hv  the  Divi-^lon  stiiutions  seeking  high  current  income 

William  Jones,  Argue,  Preston  &  Myers^  626  For  the  Commi^.on,  by  the  Dn  ision  liquidity  and  security  of  princi- 

Wilshire   Boulevard,   Los   Angeles,   Calif,  of  Corporation  Finance,   pursuant   to  ^^J"  "^"       * 

90017.  delegated  authority.  r^^^  application  further  states  that 

(FR  Doc.  78-22246  Filed  8-8-78;  8:45  am)  GEORGE  A.  FiTzsiMMONS.  Loeb    Rhoades.    Homblower    &    Co. 

Secretary.  ("Loeb  Rhoades.  Homblower")  senes 

Service  List  as  the  exclusive  distributor  of  appli- 

[801(MMJ  „.  ,,     ^  ,  f,,     onn  cant's  shares,  and  as  administrator  of 

Michael  H.  Kerr.  Esq..  K.rkland  &  Ellis,  200  applicant,    under    an    administration 

[File  No.  81-370]  East  Randolph  Drive.  Chicago.  111.  60601.  ^^^      distribution      agreement:      that 

uru.v  MATT  rn  -                      Provident    Institutional    Management 

HENRY  ruATT  CO.  [8010-01]  Corp..   a  wholly-owned  subsidiary   of 

Application  and  Opportunity  for  Hearing  [Release  No.  10347;  812  43091  the  Provident  National  Bank,  ("PrOVl- 

dent '),  serves  as  m vestment  adviser  to 
August  1,  1978.  INCOME  TRUST  FOR  U.S.  GOVERNMENT  applicant;  and  that  Provident  serves  as 
Notice  is  hereby  given.  That  Henry  GUARANTEED  SECURITIES  a  subadvisor.  ,  . 
Pratt  Co  ("Applicant")  has  filed  an  Applicant  also  states  that  the  mini- 
application  pursuant  to  section  12(h)  Filing  of  Application  For  Exemption  From  the  ^^^  initial  investment  In  Its  shares 
of  the  Securities  Exchange  Act  of  Proviiiont  (including  the  applicable  sales  charge) 
1934,   as   amended   (the   "1934   Act").  July  31.  1978.  ^^  $1,250.  and  that  subsequent  invest- 

r^l^rm^enrto^mrrrrisTrsufntTo  Notice  is  hereby  given  that  Income  Sif  .^aL^rs^ '^hf  mi^nSTiS  a^o'u^n^t 

litfn^TsMinf  the  1934  Act  ^rus^  ^°^  ".S.  Government  Guaran-  ^^  ^^qqq    ^^  ^y  mall  directly  to  The 

section  15(d)  Of  tne  19J4  Aci.  ^^^    Securities    ("applicant").    Suite  Bank  of  New  York  in  the  minimum 

The  applicant  states,  in  part:  204,  Webster  Building,  Concord  Plaza,  amount  of  $100.  Applicants  states  that 

1.  The  applicant  was  a  publicly-held  com-  34^1  SUverside  Road,  Wilmington,  Del.  the  public  offering  price  of  Its  shares 
pany  with  common  stock  registered  pursu-  iggio,  a  divecsified,  open-end  invest-  consists  of  their  net  asset  value  plus  a 

ant  to  section  12(g)  of  the  1934  Art.  and  sub-  company   registered   under   the      sales  charge,  as  follow: 

Ject  to  the  reporting  provisions  of  section  13       ^ 

of  that  Act.  Sales  charge  as  a  Sales  charge  as  a 

2.  As  the  result  Of  an  Offer  to  purchase  ap-  On  purchases  of  at  lea.st-              But  less  than-  percentage  of  the            percentage  of  the  net 
plicanfs  common  stock  made  by  Amsled  In-  "  offering  price  ■                    »^^^'^'"^ 
dustries.  Inc.  (•Amsted").  applicant's  shares .^ — - 

are  now  held  by  fewer  then  100  persons,  and  ^^^     tso.ooo  2.5                    _             **• 

it  is  anticipated  that  Amsted  will  ultimately  "  _-. 

own  100  percent  o:  applicant's  shares.  There  $50.000 100.000  a.0                                 *«• 

is  no  trading  in  the  common  stock  of  appli  250  000  1.8                                 WS 

cant.  »iuo.ooo 

In  the  absence  of  an  exemption,  ap-  $250.000 soo.ooo  IJ)                             ^^ 

plicant  will  be  required  to  file  certain      ^^^^^^^^^^^ - .5  M 

periodic  reports  with  the  Commission      ^ = 

for  its  fiscal  year  ending  October  30,  '  Amount  invested. 

iQ'To  'Amount  received  by  the  Fund.  »► 
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Proposed  Distribution  Reinvestment 
Program 

According  to  the  application.  Loeb 
Rhoades.  Homblower  Is  a  sponsor  and 
underwriter  of  Government  securities 
trust,  GNMA  series  1  and  subsequent 
series  ("trusts"),  a  series  of  unman- 
aged  unit  investment  trusts  registered 
under  the  act.  The  principal  objectives 
of  the  trusts  are  preservation  of  prin- 
cipal and  current  monthly  distribu- 
tions of  interest  and  principal  (includ- 
ing prepayment  and  redemption  pro- 
ceeds, if  any)  through  an  investment 
in  a  diversified  portfolio  consisting  pri- 
marily of  mortgage-backed  obligations 
of  the  modified  pass-through  type 
fully  guaranteed  as  to  principal  and 
interest  by  the  Government  National 
Mortgage  Association;  In  addition,  up 
to  20  percent  of  each  of  the  Trusts 
may  consist  of  other  types  of  obliga- 
tions on  which  the  payment  of  princi- 
pal and  interest  is  also  backed  by  the 
full   faith  and  credit  of  the  United 

Of  Q tpC 

The  public  offering  price  of  a  unit  of 
undivided  interest  of  the  trusts 
("unit")  is  equal  to  the  aggregate  of- 
fering price  of  the  underlying  obliga- 
tions, divided  by  the  number  of  units 
outstanding,  plus  a  sales  charge  equal 
to  3.5  percent  of  the  public  offering 
price. 

Applicant  proposes  to  permit  holders 
of    units   of    the    trusts    to    purchase 
shares  of  applicant  at  net  asset  value, 
without  a  sales  charge,  by   reinvest- 
ment of  distributions  from  the  trusts. 
Applicant  states  that  there  would  be 
no  initial  or  subsequent  minimum  in- 
vestment applicable  to  such  purchases; 
that  all  unitholders  of  the  trusts  will 
be  eligible  to  participate  in  the  distri- 
bution reinvestment  program  and  will 
be  furnished  a  prospectus  of  applicant 
and  a  form  of  notice  of  election;  and 
that  such  notice  of  election  must  be 
used  by  unitholders  to  elect  to  partici- 
pate in  the  program  or  to  specify  the 
basis  of  such  participation  (both  distri- 
butions of  interest  and  distributions  of 
principal  and  capital  gains,  if  any.  or 
either  type  of  such  distributions)  and 
must  be  received  at  least  10  days  prior 
to  a  record  date  applicable  to  any  dis- 
tribution  in   respect   of   the   units   in 
order  for  the  election  to  be  in  effect  as 
to  such  distribution.  Applicant  further 
states  that  an  election  to  participate 
in  the  program  will  be  effective  until 
revoked  in  writing  by  the  participant. 
Under  applicant's  proposal,   expenses 
of  offering  the  distribution  reinvest- 
ment program  to  unitholders  of  the 
trusts  will  be  borne  by  the  sponsors  as 
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principal  underwriters  of  the  trusts; 
however,  once  a  unit  holder  elects  to 
participate  in  the  distribution  rein- 
vestment program,  his  account  will  be 
handled  and  the  expenses  thereof 
borne  in  the  same  manner  as  the  ac- 
count of  any  other  shareholder  of  ap- 
plicant. 

Section  22(d)  of  the  act  provides.  In 
part,  that  no  registered  Investment 
company  shall  sell  any  redeemable  se- 
curity Issued  by  It  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  offering  price  described  In  the 
prospectus  and  that.  If  such  class  of 
security  is  being  currently  offered  to 
the  public  by  or  through  an  imder- 
wrlter.  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except 
a  dealer,  a  principal  underwriter,  or 
the  Issuer,  except  at  a  current  public 
offering  price  described  In  the  pro- 
spectus. Applicant  asserts  that  It  will 
be  unable  to  Implement  the  foregoing 
reinvestment  program  unless  that  pro- 
gram is  exempted  from  the  provisions 
of  section  22(d).  Accordingly,  it  seeks 
such  an  exemption. 

Applicant   argues   that   the   largest 
part  of  a  sales  charge  on  mutual  fund 
shares  is  attributable  to  soliciting  a 
customer  Initially,  ascertaining  his  fi- 
nancial requirements  and  counseling 
him  on  Investments;  that,  where  the 
customer   has   already   been   solicited 
and   his   financial   requirements   have 
been  ascertained,  the  sales  costs  are 
reduced;   and  that  it  is  desirable   to 
pass  the  cost  savings  on  to  the  Inves- 
tor.   Applicant   contends   that   unith- 
olders   desiring    to    reinvest    distribu- 
tions  from   the   trusts  in  applicant's 
shares  are  Investing  in  a  product  sub- 
stantially similar  to  that  offered  by 
the  trusts,  and  that  they  made  their 
basic  investment  decision  with  respect 
to  that  product  when  they  made  their 
Investments  in  the  trusts.  At  present, 
applicant  states  that  it  is  believed  that 
there  is  little  or  no  additional  sales 
cost  that  could  be  allocated  to  the  pur- 
chase of  shares  by  such  unitholders 
through  reinvestment  of  distributions 
from  the  trusts,  and  that,  accordingly, 
such  investors,  rather  than  applicant's 
distributor,  should  receive  the  benefit 
of  lower  sales  costs  to  the  distributor 
through    reinvestments    at    net    asset 
value  rather  than  with  payment  of  a 
sales  charge. 

The  application  states  that  applicant 
reserves  the  right  to  redeem  share- 
holder accounts  the  aggregate  net 
asset  value  of  which  is  less  that  $1,000 


In  order  to  eliminate  the  fixed  costs  in- 
curred by  applicant  in  maintaining 
these  accounts.  In  addition,  as  noted 
above,  applicant  has  a  minimum  re- 
quired initial  investment  and  subse- 
quent investments.  Applicant  asserts, 
however,  that  it  is  appropriate  not  to 
impose  such  minimum  initial  or  subse- 
quent investment  requirements  on 
participants  in  the  reinvestment  pro- 
gram since  the  fixed  costs  it  incurs  in 
maintaining  those  accounts  are  ex- 
pected to  be  substantially  mitigated 
for  several  reasons.  Among  those  rea- 
sons are  that  since  all  reinvestments 
by  holders  of  units  in  one  of  the  trusts 
will  be  made  on  the  same  day  of  each 
month,  a  relatively  large  amoimt  of 
proceeds  will  be  received  at  once, 
rather  than  a  large  number  of  small 
investments  occurring  at  erratic  times; 
this  fact  will  permit  applicant  to 
Invest  all  the  proceeds  from  the 
month's  reinvestments  at  once,  thus 
obtaining  the  transactional  benefits  of 
a  relatively  large  purchase  of  securi- 
ties. 

In  addition,  the  proposed  plan  would 
provide  a  broad  base  of  Investors  with 
ready  cash  to  be  invested  and  would 
help  assure  applicant  of  a  positive 
cash  flow,  thereby  serving  the  best  in- 
terests of  applicant  and  Its  sharehold- 
ers in  several  ways.  First,  applicant  as- 
serts, its  operating  expenses  will  not 
vary  proportionately  with  asset  size,  so 
that  a  growing  asset  base  would  tend 
to  reduce  the  per  share  cost  of  oper- 
ations borne  by  shareholders.  More- 
over, applicant  argues,  positive  cash 
flow  would  assist  applicant  in  meeting 
share  redemptions  without  disturbing 
its  established  Investment  positions, 
and  would  enhance  investment  flexi- 
bility by  reducing  the  proportion  of 
assets  which  applicant  would  be  re- 
quired to  devote  to  cash  reserves  and 
would  also  permit  the  gradual  build-up 
of  Investment  positions. 

Section  6(c)  of  the  act,  provides.  In 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  any  provision  of  the  act. 
If  and  to  the  extent  such  exemption  Is 
necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  23.  1978.  at  5:30  p.m..  submit  to 
the  Comnllsslon  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 


nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DX:.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-22131  PUed  8-8-78;  8:45  am] 
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[Rel.  No.  20657;  70-61391 
INMANA  «  MICHIOAN  ELECTRIC  CO. 
PropoMd  AcquicMon  of  a  Coal  Loom 

August  2,  1978. 

Notice  is  hereby  given  that  Indiana 
&  Michigan  Electric  Co.  ("I&M"), 
2101  Spy  Run  Avenue.  Fort  Wayne, 
Ind.  46801,  an  electric  utility  subsidi- 
ary of  American  Electric  Power  Go., 
Inc.  ("AEP"),  a  registered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
designating  sections  9  and  10  of  the 
act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

I.  &  M.  proposes  to  purchase  from 
Pacific  Power  &  Light  Co.  ("Pacific"), 
an  unaffiliated  company,  a  leasehold 
interest  in  the  coal  underlying  section 
16.  township  44  north,  range  70  west 
in  Campbell  County,  Wyo.  ("section 
16").  Title  to  such  leasehold  interest 
would  be  acquired  by  Franklin  Real 
Estete  Co.  ("Franklin"),  a  subsidiary 
of  AEP,  on  behalf  of  I.  &  M.,  as  bene- 
ficial owner,  by  assignment  from  Pa- 
cific of  a  coal  lease  granted  to  it  by  the 
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State  of  Wyoming.  Franklin  presently 
holds  a  lease  for  grazing  rights  over 
the  surface  of  section  16. 

Section  16  contains  1  square  mile  of 
640  acres  of  land,  is  owned  In  fee  by 
the  State  of  Wyoming,  and  Is  located 
in  the  eastern  Powder  River  basin. 
The  lease  to  Pacific  was  renewed  in 
February  1975  for  a  period  of  10  years. 
It  is  stated  that  the  lease  can  be  re- 
newed again  at  its  next  termination  in 
1985.  The  terms  of  the  assignment  in- 
clude an  initial  payment  at  closing  of 
$950,000,  and  production  royalties  of 
16.2  cent  per  ton  for  the  first  25  mil- 
lion tons  of  coal  mined  and  of  10  cent 
per  ton  for  each  ton  mined  thereafter. 
A  portion  of  the  production  royalties 
are  to  be  prepaid  in  three  equal  ad- 
vance royalty  payments  of  $1,350,000 
eaxih  at  closing,  and  6  months  and  12 
months  after  closing.  The  Assignment 
is  subject  to  the  consent  of  the  Wyo- 
ming Board  of  Land  Commissioners. 

It  is  stated  that  studies  conducted  by 
an  Independent  consultant  for  AEP  In- 
dicate there  are  at  least  some  39  mil- 
lion tons  of  recoverable  coal  in  section 
16.  all  of  which  can  be  mined  by  rela- 
tively inexpensive  surface  mining 
methods.  It  is  expected,  based  upon  in- 
formation available  concerning  coal 
found  and  presently  being  mined  in 
the  eastern  Powder  River  basin,  that 
coal  mined  from  section  16  would  aver- 
age 8,200-8,500  Btu  per  pound  and 
have  a  sulfur  content  of  approximate- 
ly 0.5  percent.  Coal  of  these  character- 
istics will  meet  current  sulfur  dioxide 
emission  standards  and  could  be  used 
for  blending  with  higher  sulfur  east- 
em  coals.  These  studies  Indicate  that 
section  16  can  be  mined  in  isolation 
and  at  an  optimum  production  level  of 
approximately  2.5  million  tons  annual- 
ly and  would  yield  an  f.o.b.  railway 
cost  comparable  to  existing  surface  op- 
erations In  the  eastern  Powder  River 
basin.  This  coal  would  be  delivered  to 
AEP  system  plants  at  a  cost  per  mil- 
lion Btu  which  compares  favorably 
with  alternative  eastern  sources  of 
low-sulfur  coal.  The  studies  also  indi- 
cate that  in  the  event  that  additional 
Federal  leases  underlying  33.000  acres 
of  adjoining  Franklln-owned  reserves 
can  successfully  be  obtained,  signifi- 
cant economies  could  be  realized 
through  the  use  of  common  facilities 
and  Joint  operation  of  the  mining  ac- 
tivities. 

It  Is  proposed  that  I.  &  M.  purchase 
and  own,  through  Franklin,  interests 
in  the  coal  lease  covering  section  16 
since  it  is  believed  that  coal  mined 
from  the  lease  and  the  adjoining  re- 
serves would  most  likely  ultimately  be 
used  in  its  generating  plants. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transaction,  except 
that  the  Board  of  Land  Commissiners 
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of  the  State  of  Wyoming  must  give  its 
written  consent  to  the  assignment  of 
the  coal  lease  from  Pacific  to  Frank- 
lin. Fees,  commissions,  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated 
not  to  exceed  $5,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Augvist  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  and 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  tiddressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application  as 
amended  or  as  It  may  be  further 
amended,  may  be  granted  as  provided 
and  in  the  manner  prescribed  by  rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  act,  or  the 
Commission  may  grsuit  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-22133  PUed  8-8-78;  8:45  am] 
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MEDICAL  COMPUTER  SYSTEMS,  INC 
Application  and  Opportunity  for  Hoorlng 
August  1.  1978. 
Notice  is  hereby  given  that  Medical 
Computer  Systems.  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
section    12(h)   of   the   Securities   Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  for  an  order  granting  ap- 
plicant an  exemption  from  the  provi- 
sions of  section  15(d)  of  the  1934  act. 

The  applicant  states.  In  part 
1.  On  May  11,  1978,  applicant  merged  with 
and  became  a  wholly-owned  subsidiary  of 
Trans  Union  Corp-  As  a  result  of  this 
merger,  applicant  no  longer  has  any  pub- 
licly owned  common  stock. 
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2.  No  shareholders  remain  dissenting  from 
the  merger. 

3.  The  merger  transaction  was  reported  in 
detail  in  Trans  Union  Corp-  registration 
statement  No.  2-60995  (effective  April  14. 
1978). 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  Incon- 
slstant  with  the  public  Interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
Information  presented.  Interested  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commission  at  500  North  Capitol 
Street.  Washington.  D.C.  20549. 

Notice  is  further  given,  that  not 
later  than  August  28,  1978,  any  inter- 
ested person  may  submit  to  the  Com- 
mission In  writing  his  views  on  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed;  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Service  List 

William  B.  Moore.  Secretary.  Trans  Union 
Corp..  90  Half  Day  Road,  Lincolnshlne.  111. 
60015. 
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purpose  of  this  amendment  Is  to  alert 
the  NASD  to  violations  of  Its  prompt 
payment  requirements  and  to  permit 
it  to  detect  at  an  early  date  potential 
financial  problems  on  the  part  of 
member  dealers. 

Notices  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14873,  June  21,  1978)  and 
by  publication  In  the  Federal  Regis- 
ter (43  FR  28065,  June  28,  1978). 
I»ubllc  conunents  were  solicited  on  the 
proposed  rule  change  but  none  were 
received. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties associations,  and  In  particular,  the 
requirements  of  section  15A  of  the 
Act,  and  the  rules  and  regulations 
thereunder. 

It  Is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  Is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regrulatlon  pursuant  to  del- 
egated authority. 

George  A.  Fitzsiboions, 
Secretary. 

[FR  Doc.  22242  Piled  8-8-78;  8:45  am) 
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[Release  No.  15031;  SR-NASD-78-5] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

Ordar  Approving  Proposed  Rul*  Chang* 

August  3.  1978. 
On  June  8.  1978.  the  National  Asso- 
ciation of  Securities  Dealers.  Inc.  (the 
"NASD")  filed  with  the  Commission, 
pursuant  to  section  19(b)(1)  of  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  and  rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  the  NASD  board 
of  governors'  interpretation  of  article 
III,  section  1  of  the  NASD  Rules  of 
Fair  Practice  to  require  underwriters 
for  investment  companies  to  notify 
the  NASD  If  a  check  received  from  a 
dealer  for  payment  of  an  open  transac- 
tion Is  returned  by  a  bank  as  uncoUec- 
table.   According   to   the   NASD,   the 
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[Release  No.  34-15019;  Pile  No.  SR-PSE-78- 
111 

PAOFIC  STOCK  EXCHANGE,  INC 

S«lf-R«9ulatery  Organization*;  Prepocod  Rula 
Chango 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  July  26,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 

or  Substance  or  the  Proposed  Rule 

Change 

The  Pacific  Stock  Exchange,  Inc. 
("PSE").  hereby  amends  paragraph  (g) 
of  the  "Definitions"  section  of  .the 
rules  of  the  board  of  governors  (the 
"rules")  in  the  following  manner 
(brackets  indicate  material  deleted, 
and  italics  Indicate  additions): 

definitions 

Sec.  1.  Whenever  and  wherever  used 
herein,  unless  the  context  requires 
otherwise,  the  following  terms  shall  be 


deemed  to  have  the  meanings  indicat- 
ed: 

(g)  "Floor"  or  "Floors"  shall  mean. 
individuaUy  or  collectively,  depending 
upon  the  context  in  which  the  terms 
are  used,  the  equity  trading  floor  in 
Los  Angeles,  the  equity  trading  floor  in 
San  Francisco,  or  the  options  trading 
floor,  [any  or  aU  Trading  Floors  of  the 
Pacific  Stock  Exchange.  Inc.] 

Exchange's  Statemsht  or  Basis  and 

PURPOSl 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  pun>ose  of  the  proposed  rule 
change  Is  to  conform  the  rules  to  re- 
flect current  PSE  operations  by  de- 
scribing three  physlcially  distinct  Ex- 
change facilities  which  in  practice,  are 
used  for  trading  on  the  PSK 

The  proposed  rule  change  promotes 
the  Exchange's  capacity:  (1)  To  carry 
out  the  purposes  of  the  Securities  Ex- 
change Act  of  1934  (the  "act"),  and  (11) 
to  comply,  and  to  enforce  compliance 
by  Its  members  and  persons  associated 
with  its  members,  with  the  act.  and 
the  rules  and  regulations  thereimder. 
and  protects  investors  and  the  public 
interest  by  assuring  complete  and  fair 
disclosure  of  the  facilities  through 
which  dealings  on  the  exchange  are 
conducted. 

Comments  have  neither  been  solicit- 
ed nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  Imposes 
no  burden  upon  competition 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
If  It  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  Investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Seciu-ltles  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  30.  1978. 


For  the  Conmiission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  1. 1978 

FR  Doc.  78-22141  PUed  8-8-78;  8:45  am] 
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[Release  No.  34-15014;  PUe  No.  SR-PHLX 
78-151 

fHILADELPHU  STOCK  EXCHANGE,  INC 

S«lf-togul«rtory  Organiiations;  PropoMd  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  July  24.  1978, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX"),  proposes  to  change  its 
rule  229  which  established  its  centra- 
mart  system  for  the  automatic  execu- 
tion of  orders  on  Its  equity  floor  under 
predetermined  conditions. 

At  present,  member  organizations 
wishing  to  participate  In  the  Philadel- 
phia Stock  Exchange's  automated 
communication  and  execution  system 
("PACE")  may  send  to  the  trading 
floor  market  and  limit  orders  up  to 
399  shares  in  securities  traded  under 
PACE.  The  changes  proposed  In  rule 
229  would  permit  member  organiza- 
tions to  send  to  the  floor  market 
orders  up  to  599  shares  while  the  cell- 
ing on  size  of  limit  order  sent  to  the 
floor  through  the  system  wotUd 
remain  at  399  shares. 

PHLX's  Statement  of  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide,  as  an  alternative 
an  efficient  system  under  which  spe- 
cialist on  an  automatic  and  predeter- 
mined basis  can  expand  their  market- 
making  activities  to  serve  the  investing 
public.  The  present  submission  Is  basl- 
caUy  simUar  to  fUe  No.  SR-PHLX  76- 
23  while  expanding  and  refining  the 
standards  for  execution  of  orders 
under  the  PACE  system. 

PHLX's  Statement  of  Statutory 
Basis 

The  proposed  rule  change,  by  pro- 
viding an  alternative  system  for  the 
execution  of  orders  on  the  equity 
floor.  Is  consistent  with  the  registra- 
tion and  functions  of  odd-lot  dealers 
and  specialists  as  contemplated  under 
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section  11(b)  imder  the  Securities  Ex- 
change Act  of  1934.  as  amended. 

Comments  Received  From  Mebibers, 
Participants  or  Others 

The  PHLX  states  that  no  written 
comments  were  received  from  mem- 
bers on  the  proposed  rule  change. 
Since  the  beginning  of  operation  of 
the  PACE  system,  oral  comments  and 
recommendations  have  been  received 
from  specialists,  members,  and  techni- 
cal resource  people. 

Burden  on  Competition 

The  PHLX  asserts  that  no  burden 
on  competition  will  be  imposed  by  the 
proposed  changes  in  Its  rule  229. 

On  or  before  September  13.  1978,  or 
within  such  longer  period:  (1)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  It  reasons  for  so  finding,  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  30.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  28,  1978. 

PR  Doc.  78-22139  Piled  8-8-78;  8:45  am] 
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application  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  on 
behalf  of  Republic  Metal  Products, 
Inc.  (the  "registrant")  for  an  order 
exempting  registrant  from  the  provi- 
sions of  section  15(d)  of  the  1934  Act. 

The  applicant  states,  in  part: 

1.  On  December  12,  1977,  applicant,  a  pri- 
vately held  corporation,  merged  with  the 
registrant.  As  a  result  of  the  merger,  regis- 
trant no  longer  has  any  publicly  owned 
common  stock. 

2.  The  registrant  has  fUed  with  the  Com- 
mission Its  form  10-Q  for  the  period  ended 
January  31.  1978  which  reflect*  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  Interest  or  the 
protection  of  Investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August 
28.  1978.  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirabUity  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Service  List 

Jonathan  Director.  Esq..  Bressler.  Upeitz  & 
Rothenberg,  90  Broad  Street,  New  York. 
N.Y.  10004. 
[FR  Doc.  78-22249  PUed  8-8-78;  8:45  am] 
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[PUe  No.  81-351) 

REPtmUC  IMETAL  PRODUCTS,  INC 

AppUcoHon  and  Opportunity  for  H*aring 

August  1, 1978. 

Notice  is  hereby  given  that  RMP 

Metal  Corp.  ("applicant")  has  fUed  an 
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[ReL  No.  20653;  70-«188] 

VERMONT  YANKK  NUCLEAR  POWER  CORP. 
AND  YANKEE  ATOIMIC  ELECTRIC  CO. 

Preposad  AgroooMnt  Concomlng  UronHwi 

rfOOUCtlOfI 

August  1. 1978. 
Notice  Is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  ("Ver- 
mont Yankee"),  77  Grove  Street,  Rut- 
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land.  Vt.  05701.  and  Yankee  Atomic 
Electric  Co.  ("Yankee  Atomic"),  20 
Turnpike  Road.  Westborough.  Mass. 
01581.  both  Indirect  electric  utility 
subsidiary  companies  of  New  E^ngland 
Electric  System  and  Northeast  Utili- 
ties, both  of  which  are  registered  hold- 
ing companies,  have  filed  with  this 
Commission  an  application  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ( 'Act"),  designating  sec- 
tions 9(a)  and  10  of  the  act  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Vermont  Yankee  and  Yankee 
Atomic  propose  to  enter  into  a  produc- 
tion purchase  agreement  ("agree- 
ment"), with  Earth  Sciences,  Inc. 
("ESI"),  a  corporation  not  affiliated 
with  applicants,  concerning  the  pur- 
chase from  ESI  of  uranium  oxide 
("UjO,")  produced  from  phosphoric 
acid  by  an  extraction  facility  to  be 
constructed,  owned,  and  operated  by 
ESI.  The  Agreement  provides  or  cer- 
tain payments,  which  may  Include  pre- 
payment for  uranium  and  requires 
ESI  to  grant  to  Vermont  Yankee  and 
Yankee  Atomic  as  security  for  such 
prepayments  a  security  interest  in  the 
extraction  facility.  ESIs  contract 
rights  with  the  supplies  of  the  phos- 
phoric acid  and  certain  mineral  prop- 
erties owned  and  leased  by  ESI.  The 
acquisition  of  such  security  interest  by 
applicants  Is  subject  to  the  approval  of 
this  Commission  under  section  9(a)  of 
the  act. 

Applicants  are  operators  of  commer- 
cial nuclear-powered  electric  generat- 
ing plants  and  have  a  continuing  long- 
term  requirement  for  UiOt  for  fabri- 
cating fuel  to  be  consumed  in  their 
plants.  Vermont  Yankee  and  Yankee 
Atomic  require  approximately  255.000 
and  191.500  pounds  of  U.O..  respec- 
tively, per  year  in  order  to  continue  ef- 
ficient operation.  Vermont  Yankee's 
requirements  are  filled  through  1981. 
with  237.000  pounds  unfilled  for  1982. 
Yankee  Atomic's  requirements  for 
U.O.  are  currently  filled  through  1979 
with  32,000  pounds  unfilled  for  1980. 
Thereafter  applicant's  requirements 
for  U.O.  are  unfilled. 

The  extraction  facility  has  been  de- 
signed by  Kilbom/NUS,  Inc..  based 
upon  technology  developed  at  the  Oak 
Ridge  National  Laboratory  and  fur- 
ther research  at  the  Colorado  School 
of  Mines  Research  Institute.  Appli- 
cants' consultants  have  concluded  that 
the  project  is  based  upon  a  viable 
process  part  of  which,  although  com- 
mercially unproven,  is  comparable  to 
similar  projects  by  other  major  corpo- 
rations and  part  of  which  is  compara- 
ble to  a  conventional  uranium  ore  pro- 
cessing   mill.    The    ESI    plant    has   a 
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design     capacity     of     approximately 
100,000  pounds  of  U,0,  per  year. 

The  agreement  obligates  applicants 
to  purchase  the  output  of  the  extrac- 
tion facility  (each  applicant  being 
committed  for  50  percent)  for  the 
term  of  the  agreement  (20  years,  sub- 
ject to  adjustment  under  specified  cir- 
cumstances). Projection  estimates  In- 
dicate an  annual  rate  of  83.000  pounds 
of  U.O.  l)eginning  in  1980,  which  rate 
Increases  to  101.000  pounds  in  1984.  At 
such  rate,  Vermont  Yankee  and 
Yankee  Atomic  would  have  approxi- 
mately 20  percent  and  25  percent,  re- 
spectively, of  their  annual  U.O,  re- 
quirements filled  under  the  agree- 
ment. 

The  construction  cost  of  the  extrac- 
tion facility  will  be  financed  by  ESI 
with  a  Canadian  bank  which  may  take 
a  lien  upon  the  extraction  facility  and 
a  pledge  of  the  agreement  as  security. 
The  agreement  gives  applicants  an  op- 
portunity to  review  the  definition  of 
capital  cost  estimate  based  upon  final 
engineering  and  design  studies  devel- 
oped by  ESI's  consultants  and  to  ter- 
minate their  obligations  under  the 
agreement  if  the  capital  cost  estimate 
Is  over  $11,000,000  and:  (1)  Applicants 
and  ESI  cannot  agree  that  such  esti- 
mate can  be  reduced  without  impair- 
ing the  operation  of  the  extraction  fa- 
cility, or  (2)  applicants  are  not  satis- 
fied that  ESI  can  finance  the  addition- 
al costs  of  construction.  If  applicants 
terminate  the  agreement  pursuant  to 
this  provision,  ESI  is  obligated  to 
repay  any  prepayments  made  by  appli- 
cants in  accordance  with  the  terms  of 
the  agreement. 

The  a^sreement  provides  for  appli- 
cants to  pay  for  U.O.  actually  pro- 
duced at  a  price  computed  in  accord- 
ance with  a  formula  which  reflects  a 
fixed  base  price,  escalated  from  the 
date  of  first  production,  plus  an  added 
factor  based  upon  a  percentage  of  the 
final  capital  cost  of  the  extraction  fa- 
cility. Applicants  believe  that  such 
price  compares  favorably  with  the  cur- 
rent market  price  of  $40  per  pound 
and  expects  that  this  favorable  com- 
parison win  remain  during  the  term  of 
the  agreement.  The  agreement  also 
provides  for  certain  payments  to  be 
made  by  applicants  in  the  event  actual 
production  is  low,  which  payments  are 
deemed  to  be  prepayments  for  future 
deliveries  of  uranium.  ESI  is  obligated 
to  make  such  future  deliveries  or  to 
repay  the  prepasmients  in  accordance 
with  the  terms  of  the  agreement. 

All  purchase  price  payments  will  be 
paid  into  an  escrow  account  from 
which  disbursements  will  be  made  to 
ESI's  financing  bank  and  to  ESI  to  re- 
imburse it  for  operating  expenses  and 
a  management  fee  for  uranium  actual- 
ly produced,  with  any  balance  being 
held  for  application  to  prepayment  of 
the  bank  financing  or  to  future  pay- 
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ments  required  of  applicants.  The 
escrow  arrangement  will  continue 
until  such  time  as  the  ESI  financing 
has  been  discharged. 

As  security  for  ESI's  obligations  In 
connection  with  the  potential  prepay- 
ments, applicants  are  to  receive  securi- 
ty interests  in  the  extraction  facility 
and  in  ESI's  contract  rights  with 
Western  Co-Operative  Fertilizers,  Ltd. 
(both  of  which  may  be  subordinated  to 
the  financing  bank),  and  in  certain 
phosphorous  mineral  properties 
owned  or  leased  by  ESI  and  located  in 
Idaho.  The  agreement  provides  that 
upon  ESI's  default  applicants  shall 
sell  such  collateral,  applying  the  pro- 
ceeds toward  the  satisfaction  of  the 
outstanding  amount  of  ESI's  obliga- 
tions, with  any  excess  being  paid  to 
ESI  and  any  deficiency  being  payable 
by  ESI  to  applicants  in  10  annual  in- 
stallments with  interest. 

Applicants  plan  to  meet  their  obliga- 
tions under  the  agreement  through  In- 
ternally generated  funds.  As  U.O.  Is 
produced  by  ESI  and  purchased,  pro- 
cessed, and  consumed  by  the  appli- 
cants, the  amounts  paid  by  applicants 
to  ESI  under  the  agreement  will  be 
billed  to  the  applicants'  sponsors 
under  the  respective  power  contracts. 

The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  truis- 
actlon  are  estimated  at  $13,000,  exclu- 
sive of  legal  fees.  It  is  stated  that  no 
State  commission  and  no  Federal 
Commission,  other  than  this  Commis- 
sion, has  jurisdiction  orer  the  pro- 
posed transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
August  25,  1978,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  hta  Interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  maU  upon  the  applicants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 


hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-22132  PUed  8-8-78;  8:45  am] 


[8025-01] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 
MCHON  IV— ADVISOtY  COUNOL 
Public  M*«ting 

The  Small  Business  Administration 
Region  rv  Advisory  Council,  located  in 
the  geographical  area  of  Atlanta,  will 
hold  a  public  meeting  from  10  a.m.  to 
4  p.m.,  on  Tuesday,  September  5,  1978. 
at  the  Regional  Office  Conference 
Room.  Room  502.  1375  Peachtree 
Street  NE..  Atlanta.  Ga.,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Cla- 
rence B.  Barnes.  District  Director,  U.S. 
Small  Business  Administration,  1720 
Peachtree  Road  NW.,  6th  Floor.  At- 
lanta. Ga..  404-257-4749. 

Dated:  August  1.  1978. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-22215  PUed  8-8-78:  8:45  am] 


[8025-01] 

REGION  IV  ADVISORY  COUNai 

Public  MMting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  In 
the  geographical  area  of  Columbia, 
win  hold  a  public  meeting  at  10  a.m., 
Tuesday.  September  12,  1978.  in  Room 
531,  1801  Assembly  Street.  Columbia, 
S.C.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present.  For  further  Informa- 
tion, write  or  caU  Vem  F.  Amick.  Dis- 
trict Director.  U.S.  SmaU  Business  Ad- 
ministration. 1801  Assembly  Street. 
Columbia.  S.C.  29201.  803-765-5373. 

Dated:  August  3. 1978. 

KDrew. 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-22212  PUed  8-8-78;  8:45  am] 


[Application  No.  04/04-5139] 

VENTURE  CAPITAL  CORP. 

ApplkaHon  for  a  Ucmim  to  Operate  a<  a 
Small  RiMifimt  lnv*«tin«nt  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  Investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (Act)  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  M  Venture 
Capital  Corp.  (applicant)  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1978). 

The  officers,  directors  and  stock- 
holders are  as  follows: 

Raul  P.  Masvldal.  201  Galen  Dr.,  Key  Bis- 
cayne,  Fla.  33149,  chairman  of  the  board, 
president,  director  and  100  percent  stock- 
holder. 
Jose  Luis  Castro,  2279  Coral  Way,  Miami, 

Fla.  33145,  vice  president  and  director. 
I.  Edward  London,  1121  Crandon  Blvd.,  Key 
Biscayne,  Fla.  33149.  secretary,  treasurer 
and  director. 

The  applicant,  a  Florida  corporation, 
will  maintain  an  office  at  1309  Brlckell 
Avenue.  Miami.  Fla.  33130  and  will 
begin  operations  with  $500,000  of  paid- 
in  capital  and  paid-in  surplus  derived 
from  the  sale  of  1,000  shares  of 
common  stock  to  Mr.  Raul  P.  Masvi- 
dal. 

The  applicant  will  operate  within 
the  investment  policies  of  section 
107.101(c)  of  the  reg\ilations.  The  ap- 
plicant anticipates  being  both  equity 
and  loan  oriented  in  Its  Investment  de- 
cisions and  policy.  The  applicant  in- 
tends to  initially  work  with  individuals 
who  are  considered  socially  and /or 
economically  disadvantaged  oriented 
toward  construction  and  certain  serv- 
ice functions. 

Applicant  also  Intends  to  provide 
technical  assistance,  some  clerical  sup- 
port and  financial  counseling  to  assure 
the  success  of  its  investments  and  the 
entrepreneurs  who  are  being  assisted. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  In 
such  concerns  by  persons  whose  par- 
ticipation In  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
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management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
rules  and  regulations. 

Any  person  may.  not  later  than 
August  2A,  1978  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
ment Companies.) 

Dated:  August  2,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-22213  PUed  8-8-78;  8:45  am] 


[8025-01] 

[License  No.  03/03-5137] 

Sa  MEDIA  VENTURES,  INC, 

Lic«nM  to  Oparot*  at  a  Small  SutinOM 
Invattmairt  Company 

On  May  5,  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
19489),  stating  that  SCI  Media  Ven- 
tures, Inc.,  located  at  1625  I  Street 
NW.,  Washington.  D.C.  20006,  had 
filed  an  application  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  13  CFR  107.102  (1977),  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  under  the  provi- 
sions of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  imtil 
the  close  of  business  May  22,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  Information.  SBA 
Issued  license  No.  03/03-5137  to  SCI 
Media  Ventures.  Inc.  on  July  10,  1978. 
to  operate  as  a  small  business  invest- 
ment company,  pursuant  to  section 
301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
ment Companies.) 

Dated:  August  2,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-22214  PUed  8-8-78;  8:45  am] 
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[4710-07] 

DEPARTMENT  OF  STATE 

rPublic  Notice  CM-8/8e] 

SHIPPING   COORDINATING   COMMITTEE,   SUR- 
COMMIHEI  ON  SAFETY  OF  LIFE  AT  SEA 

M««ting 

The  Working  Group  on  Safety  of 
Fishing  Vessels  of  the  Shipping  Co- 
ordinating Committee's  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  10  a.m.  on 
Thursday.  Augu.st  10,  1978  in  Room 
2466  of  the  Federal  Building.  915 
Second  Avenue.  Seattle.  Wash.  The 
short  time  frame  for  this  meeting  re- 
lates to  the  press  of  business  immedi- 
ately prior  to  and  in  preparation  for 
the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO)  meet- 
ing in  London  in  September.  Any  in- 
convenience caused  by  this  short 
notice  is  regretted. 

The  purpo.se  of  the  Working  Group  meet- 
ing is  to: 

Review  the  agenda  for  the  21st  ses-sion  of 
IMCO's  Subcommittee  on  Safety  of  Pi.sh- 
ing  Vessel-s.  to  be  held  in  London.  Septem- 
ber 18-22.  1978: 
The  agenda  for  the  21st  session  includes 

the  following  items: 

Review  status  of  Torremolinos  Convention. 
1977; 

New  guidelines  for  Small  Fishing  VrsseLs; 

Alinement   of   voluntary  Code  and   regula- 
tory convention; 

Improved  Stability  Criteria,  and 

Icing. 

The  position  on  fishing  vessel  con- 
struction or  equipment  safety  regula- 
tions remains  a.s  it  has  been  through- 
out the  development  of  the  Code  and 
the  Convention;  specifically  that  no 
regulations  will  be  proposed  until  leg- 
islation is  enacted  requiring  such  regu- 
lations. 

Requests  for  further  information 
should  be  directed  to  Mr.  William  A. 
Cleary.  Jr.,  U.S.  Coast  Guard  Head- 
quarters (G-MMT-5/82).  Washington. 
D.C.  20590.  telephone.  202-426-2188. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  August  7,  1978. 

i 

;  Richard  K.  Bank. 

Chairman, 
Shipping  Coordinating  Cc^mittee. 
[FR  Doc.  78-22356  Filed  8-8-78;  8.45  am] 


NOTICES 

[4810-40] 

DEPARTMENT  OF  THE  TREASURY 
Off ic«  af  Hm  i»€Mtmrf 

[Supplement  to  Dept.  Circular  Public  Debt 
.    Serie»-No.  19-781 

August  4.  1978. 

TREASUtY  iONOS  Of  2003-20M 

liH«r*tt  Rot* 

The  Secretary  of  the  Treasury  an- 
nounced on  August  3.  1978.  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular— Public  Debt 
Series— No.  1^78.  dated  July  27.  1978. 
will  be  a^'H  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  8% 
percent  per  annum. 

L.  W.  Plumly, 
Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  78-22174  Filed  8-8-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  693] 
ASSIGNMENT  OF  HEARINGS 

August  4.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  an  J  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  136828  (Sub-19).  Cook  Transports,  Inc. 
and  MC  136828  (Sub-20),  Cook  Trans- 
ports,, Inc..  now  being  assigned  October 
30,  1978  (1  day),  at  Birmingham.  AL  in  a 
hearing  room  to  be  later  designated. 

MC  138882  (Sub-20),  Wiley  Sanciers.  Inc., 
now  being  assigned  October  31.  1978  (1 
day),  at  Birmingham,  AL  in  a  hearing 
room  to  be  later  designated. 

MC  115162  (Sub-389).  Poole  Truck  Line. 
Inc.,  is  assigned  for  hearing  on  November 
I.  1978  (3  days),  at  Birmingham.  AL  in  a 
hearing  room  to  be  later  designated. 

MC  143423  (Sub-3),  William  T.  Austin,  d  b.a. 
Austin  Trucking  Company  is  assigned  for 
hearing  on  November  6,  1978  (1  day),  at 
Birmingham,  AL  in  a  hearing  room  to  be 
later  designated. 

MC  126305  (Sub-85)  Boyd  Bros.  Transporta- 
tion Co..  Inc.,  is  assigned  for  hearing  on 
November  7,  1978  (3  days),  at  Birming- 
ham, AL  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  119789  (Sub-411).  Caravan  Refrigerated 
Cargo,  Inc..  now  assigned  September  11. 


1978.  at  Omaha.  NE  is  canceled  and  appli- 
cation dismissed. 
MC  25798  (Sub-298).  Clay  Hyder  Trucking 
Lines.  Inc.;  MC  MMO  (Sub-M2).  Watklns 
Motor  Lines.  Inc.;  MC  105813  '8ub-227). 
Belford   Trucking   Co..    Inc.:   MC    107615 
(Sub- 11 10).    Refrigerated   Transport   Co.. 
Inc.;  MC  113651  (Sub-23«).  Indiana  Refrig- 
erator Lines,  Inc.;   MC   114045  (Sub-488). 
Trans-Cold  Express.  Inc.;  MC  116763  (Sub- 
387).  Carl  Subler  Trucking,  Inc.;  and  MC 
143386  (Sub-1).  RC  Cola,  7-Up  Bottling 
Co.  of  HON.  Inc.  Is  assigned  for  hearing 
September  21.  1978  at  Dallas.  TX  and  will 
be  held  at  Room  5A15-17  Federal  Office 
Building.  1100  Commerce  Street. 
MC  43867  (Sub-40).  A.  Leander  McAllster 
Trucking  Co.;  MC  105984  (Sub-18).  John 
B.  Barbour  Trucking  Co.  is  assigned  for 
hearing  September  28.  1978  at  Dallas,  TX 
and  win  be  held  at  Room  5A15-I7  Federal 
Office  Building,  1100  Commerce  Street. 
MC  60014  (Sub-66),  Aero  Trucking,  Inc.;  and 
MC123048  (Sub-393F).  Diamond  Transpor- 
tation System.  Inc..  Is  assigned  for  hearing 
September  26,  1978  at  Dallas.  TX  and  will 
be  held  at  Room  5A15-17  Federal  Office 
Building,  1100  Commerce  Street. 
MC  124947  (Sub-89).  Machinery  Transports. 
Inc..  is  assigned  for  hearing  September  20, 
1978  at  Dallas,  TX  and  wiU  be  held  at 
R(3om   5A15-17   Federal   Office   Building. 
1100  Commerce  Street. 
MC     119988    (Sub-133F).    Great    Western 
Trucking  Co..  Inc..  Is  assigned  for  hearing 
September  25.  1978  at  Dallas.  TX  and  will 
be  held  at  Room  5A15-17  Federal  Office 
Building.  1100  Commerce  Street. 
MC  21227  (Sub-12).  Midland  Truck  Lines. 
Inc.,  is  assigned  for  hearing  September  11. 
1978  at  Evansville.  IN  and  will  be  held  at 
Executive  Inn  800  Walnut  Street. 
MC   128521   (Sub-7).  Birmingham-Nashville 
Express.  Inc..  is  assigned  for  hearing  Sep- 
tember U.  1978  at  NashvUle.  TN.  and  will 
be   held   at   Room  A-951   Federal   Court 
House  801  Broadway. 
MC-C-9996,  CF  Tank  Lines,  Inc..  et  al  V. 
Zirbel    Ti;&nsport.    Inc..    Is    assigned    for 
hearing  September  21.  1978  at  Portland. 
OR  and  will  be  held  at  Room  No.  774  Fed- 
eral Building.  1220  Southwest  3d  Avenue. 
MC  129107  (Sub-8).  R.  H.  Harding  Co..  Inc.. 
is  assigned  for  hearing  September  18.  1978 
at   New   York,   NY  and  will  be   held  at 
Room  E-2222  Federal  Building,  26  Federal 
Plaza. 
MC  99388  (Sub- 13),  Alltrans  Express  U.S.A.. 
Inc..  is  assigned  for  hearing  September  20. 
1978  at  New  York  City,  NY  and  wlU  be 
held  at  Room  E-2222  Federal  Building,  26 
Federal  Plaza. 
MC    73165    (Sub-426),    Eagle    Motor    Lines, 
Inc.,  is  assigned  for  hearing  September  27. 
1978  at  Dallas.  TX  and  will  be  held  at 
Room   5A15-17   Federal  Office  Building. 
1100  Commerce  Street. 
MC  121496  (Sub-7).  Cango  Corp..  is  assigned 
for  hearing  September  19,  1978  at  Dallas, 
TX.  and  will  be  held  at  Room  5A15-17 
Federal  Office  Building.  1100  Commerce 
Street. 
MC    1403   (Sub-4).   Central   Transfer  Co.— 
Purchase  (Portion)—  Robert  Emanuel  and 
Margaret   Emanuel  d.b.a.  Emanuel's  Ex- 
press; MC-F- 13434.  Central  Transfer  Co.— 
Purchase  (Portion)— Robert  Emanual  and 
Margaret  Emanuel  d.b.a.  Emanuel's  Ex- 
press is  assigned  for  bearing  September 
11.  1978  at  Philadelphia.  PA.  and  will  be 
held  at  U.S.   Customs  Court  Room  3rd 


Floor.  U.S.  Customs  House  Building.  2nd 
and  Chesnut  Street. 

MC  2900  CSut>-S25P).  Ryder  Truck  Lines. 
Inc.:  and  MC-P-IS489  Ryder  Truck  Lines. 
Inc.— Purchase  (Portion)— England  Trans- 
porUtlon  Co.  of  Texas  is  assigned  for 
hearing  October  11.  1978  at  San  Antonio. 
TX  and  will  be  held  at  Menger  Hotel  & 
Motor  Irm,  204  Alamo  Plaza. 

MC  139495  (Sub-820F).  National  Carriers. 
Inc  now  being  asslcned  for  hearing  on 
September  6.  1978  (1  day),  at  Columbus, 
OH.  in  a  hearing  room  to  be  later  desig- 
nated. _  ___ 

MC  124947  (Sub-64).  Machinery  Transports. 
Inc..  now  assigned  August  8.  1978  for  con- 
tinued hearing  at  Washington,  DC  is  post- 
poned to  August  16.  1978.  at  the  Offices  of 
the  IntersUte  Commerce  Commission. 
Washington.  DC.  _ 

MC  114211  (Sub-341).  Warren  Transport. 
Inc..  now  assigned  October  10,  1978  at  Chi- 
cago, IL  is  canceled  and  transferred  to 
modified  procedure. 

MC  138322  (Sub-3).  Bhy  Trucking.  Inc..  now 
assigned  September  18.  1978,  at  St.  Louis. 
MO  is  canceled  and  reassigned  to  Septem- 
ber 18.  1978  (6  days),  at  Houston.  TX,  In 
Room  7006  (Tax  Court  Room),  Federal 
Building  and  Ojurt  House.  515  Rusk 
Avenue. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tPR  Doc.  78-22236  PUed  8-8-78;  8:45  am] 


[1505-01] 


OfflM  of  Prec**dinB* 

[Decisions  vol.  No.  10] 

DECISION-NOTICE 

Correction 

In  PR  Doc.  78-19486  appearing  at 
page  30960  in  the  issue  for  Tuesday. 
July  18,  1978,  in  the  middle  column  of 
page  30962,  "MC  103d798  (Sub-16F)" 
should  have  read,  "MC  103798  (Sub- 
16P)." 


[7035-01] 

[Corrected  LC.C.  Order  No.  57,  Amdt.  3; 
Rev.  S.  O.  No.  1252] 

CMCAOO  AND  NOtTH  WESTERN 
TRANSPOITATION  CO. 

RaroHtins  or  Dhronien  of  Traffic 

Upon  further  (sonsideratlon  of  cor- 
rected LC.C.  Order  No.  57  (Chicago 
and  North  Western  Transportation 
Co.)  and  good  cause  appearing  there- 
for: 

It  is  ordered, 

Corrected  I.C.C.  Order  No.  57  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of- ^       ..11 

(g)  Expiration  date.  This  order  shall 

expire  at  11:59  p.m.,  August  31,  1978, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 

July  31.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 
Issued  at  Washington.  DC,  July  26. 
1978. 

iltterstate  commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-22237  Piled  8-8-78;  8:45  ami 


[7035-01] 
FOURTH  SECTION  APf  UCATION  FOR  REUEF 

August  4,  1978. 
This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 

I.C.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  August  24.  1978. 

PSA  No.  43593,  Southwestern 
Freight  Bureau,  Agent's  No.  B-758. 
property  moving  on  point-to-point 
commodity  rates,  from  and  to  Port  of 
Houston  Authority's  Barbours  Cut 
Terminal,  at  Strang,  TX,  on  the 
Southern  Pacific  Transportation  Co., 
to  and  from  points  in  the  United 
States  and  Canada.  Grounds  for  relief- 
rate  relationship. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22232  PUed  8-8-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROKRTY— EUMINATION  OF  GATE- 
WAY LETTER  NOTICES 

August  4,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  gateway 
elimination  rules  (49  CFR  1065).  and 
notice  thereof  to  aU  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  fUed  with  the  Interstate  Commerce 
Commission  on  or  before  August  21, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
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tests  against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  95876  (Sub-E108).  filed  May  3, 
1978.  AppUcant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Stone  saioing 
wire  and  wire  rope  (except  commod- 
ities in  bulk  and  those  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  Asheville. 
NC,  to  points  in  OR  and  WA.  (Gate- 
ways eliminated:  MN  and  SD. ) 

MC  95876  (Sub-E109),  fUed  May  3. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Wallboard, 
pulpboard,  hardboard,  insulation,  in- 
stdation  materials,  and  padding  and 
cushioning  (except  commodities  in 
bulk,  and  conunodities  requiring  spe- 
cial equipment),  in  containers,  or  in 
trailers  having  an  inmiediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
ID  OR.  and  WA  to  points  in  CT,  DE. 
ME,  MD.  MA,  NH,  NJ,  NY.  NC.  RI, 
SC,  VT,  VA,  WV,  and  DC.  (Gateway 
eliminated:  Cloquet,  MN.) 

MC  107515  (Sub-E649).  fUed  Decem- 
ber 20    1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park.  GA  33050.  Rep- 
resentative:    Alan    E.    Serby,    Fifth 
Floor.  Lenox  Towers  1-3390  Peachtree 
Road    NE..    Atlanta,    GA    30326.    (1) 
Candy  and  meats,  meat  products  and 
meat  byproducts  (except  in  bulk),  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766,    in   vehicles   equipped   with   me- 
chanical refrigeration,  and  those  arti- 
cles distributed  by  meat  packinghouses 
which  are  foodstuffs  (except  in  bulk), 
as  described  in  section  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier   Certificates,   supra,   when   in 
mixed   shipments    with    meats,    meat 
products  and  meat  byproducts,  from: 
Kansas  City,  MO  to  points  in  SC  and 
NC;  that  portion  of  AL  ou,  south  and 
east  of  a  line  beginning  at  the  GA-AL 
State  line,  and  extending  along  U.S. 
Hwy  80  to  junction  U.S.  Hwy  231,  then 
along   U.S.   Hwy    231    to   the   AL-FL 
State  line;  and  that  part  of  VA  on, 


FEDERAL  REGISTER,  VOL  43,  NO.  154-WlONf$0AY,  AUGUST  9,  1978 


FEDERAL  REGISTER,  VOL  43.  NO.  154-WEDNESDAY,  AUGUST  9,  1978 


UMI 


35422 

south  and  east  of  a  line  beginning  at 
the  NC-VA  State  line,  and  extending 
along  U.S.  Hwy  220  to  junction  VA 
Hwy  57.  then  along  VA  Hwy  27  to 
junction  U.S.  Hwy  29.  then  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  the  Atlantic 
Ocean  at  Norfolk.  VA.  (2)  Meats,  meat 
products  and  meat  byproducts  (except 
in  bulk),  as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  in  vehicles  equipped 
with  mechanical  refrigeration,  and 
those  articles  distributed  by  meat 
packinghouses  which  are  foodstuffs 
(except  in  bulk),  as  described  in  sec- 
tion C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, supra,  when  in  mixed  shipments 
with  meats,  meat  products,  and  meat 
byproducts  from:  St.  Joseph.  MO  to 
points  in  that  part  of  VA  on  and  .south 
of  a  line  beginning  at  the  VA-NC 
State  line,  and  extending  along  U.S. 
Hwy  220  to  junction  U.S.  Hwy  58,  then 
along  U.S.  Hwy  58  to  junction  U.S. 
Hwy  1,  then  along  U.S.  Hwy  1  to  junc- 
tion U.S.  Hwy  60.  then  along  U.S.  Hwy 
60  to  the  Atlantic  Ocean  at  Norfolk. 
VA.  (Gateway  eliminated:  Doraville, 
GA.) 

MC  112304  (Sub-E430).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnatti,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  WV.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E431),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  WI  to  points 
in  MD.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub  E432).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
ncTit  parts,  from  points  in  WI  to  points 
in  DC.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  Augu.st  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E433).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock   Street.    Cincinnati,    OH   45223. 
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Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  DE.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 
MC  112304  (Sub-E434),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  NJ.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E435),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  PA.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E436),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  diaries  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  CT.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E437),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUI^ 
ING  &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  MA.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E438),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nerit  parts,  from  points  in  WI  to  points 
in  RI.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E439),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO..    1601    Blue 


Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  StEeet.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  WI  to  points 
in  NY.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E440),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  WI  to  points 
in  NH.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E441),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  WI  to  points 
in  VT.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E442).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  point  In  WI  to  points 
in  ME.  Limitation:  The  certificate  In 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E444),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincirmati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  toire  in  coils, 
between  points  in  Allegheny  County. 
PA.  on  the  one  hand.  and.  on  the 
other,  points  in  VA.  Limitation:  The 
certificate  in  MC  112304  (Sub-65). 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: Clarksburg.  WV  and  50  miles 
within  Clarksburg.  WV. 

MC  112304  (Sub-E445),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  PA  to  points 


in  WI.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 
MC  112304  (Sub-E446),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent  parts,  from  points  in  VA  to  points 
in  WA.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateways  eliminated:  Clarks- 
burg. WV  and  50  miles  within  Clarks- 
burg. WV  and  Lima.  OH.) 

MC  112304  (Sub-E447),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  to  points 
In  OR.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateways  eliminated:  Clarks- 
burg. WV  and  50  miles  within  Clarks- 
burg. WV  and  Lima.  OH.) 

MC  112304  (Sub-E448).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  to  points 
in  ID.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateways  eliminated:  Clarks- 
burg, WV  and  50  miles  within  Clarks- 
burg*, WV  and  Lima,  OH.) 

MC  112304  (Sub-E449),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  to  points 
in  MT.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateways  eliminated:  Clarks- 
burg. WV  and  50  miles  within  Clarks- 
burg. WV  and  Lima.  OH.) 

MC  112304  (Sub-E450).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincirmati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus OH  43215.  Guard  rail  and  compo- 
,  nent  parts,  from  points  in  VA  to  points 
in  ND.  Limitation:  The  certificate  m 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
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1980.  (Gateways  eliminated:  Clarks- 
burg, WV  and  50  miles  within  Clarks- 
burg! WV  and  Lima,  OH.) 

MC  112304  (Sub-E454).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
east  of  U.S.  Hwy  220  to  points  in  lA. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65).  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateways  eliminated:  Clarksburg, 
WV  and  50  miles  within  Clarksburg, 
WV  and  Lima,  OH.) 

MC  112304  (Sub-E455),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nerit  parts,  from  points  in  VA  on  and 
east  of  U.S.  Hwy  220  to  points  in  NE. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateways  eliminated:  Clarksburg, 
WV  and  50  miles  within  Clarksburg, 
WV  and  Lima.  OH.) 

MC  112304  (Sub-E456),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
east  of  U.S.  Hwy  220  to  points  In  WY. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg.  WV 
and  50  miles  within  Clarksburg.  WV 
and  Lima,  OH.) 

MC  112304  (Sub-E457).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
east  of  U.S.  Hwy  220  to  points  in  KS. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV 
and  50  miles  within  Clarksburg,  WV 
and  Lima,  OH.) 

MC  112304  (Sub-E458),  filed  May  1. 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
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east  of  U.S.  Hwy  220  to  points  in  CO. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg.  WV 
and  50  miles  within  Clarksburg.  WV 
and  Lima.  OH.) 

MC  112304  (Sub-E459),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
east  of  U.S.  Hwy  220  to  points  in  UT. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  Augiist  9.  1980. 
(Gateway  eliminated:  Clarksburg,  WV 
and  50  miles  within  Clarksburg,  WV 
and  Lima,  OH.) 

MC  112304  (Sub-E460),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guanf  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
east  of  US  Hwy  220  to  points  in  NV. 
Limitation:  the  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateways  eliminated:  Clarksburg. 
WV  and  50  miles  within  Clarksburg. 
WV  and  Lima.  OH.) 

MC  112304  (Sub-E461).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colimi- 
bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  VA  on  and 
east  of  US  Hwy  220  to  points  in  CA. 
Limitation:  the  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateways  eliminated:  Clarksburg, 
WV  and  50  miles  within  Clarksburg, 
WV  and  Lima.  OH.) 

MC  112304  (Sub-E463),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  WA.  Limitation:  the  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E464),  filed  May  1, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &.  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800    100  East  Broad  Street,  Colum- 
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bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  OH  to 
points  In  OR.  Limitation:  the  certifi- 
cate In  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E465).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  In  CA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E466),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  ID.  Umitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E467).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  NV.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E468),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  In  UT.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E469).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  AZ.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no    further    force    and    effect    after 
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August  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E470).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  OH  to 
points  in  MT.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65).  shaU  be  of 
no  further  force  and  effect  after 
Augxist  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E471).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  WY.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65),  shaU  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Uma.  OH.) 

MC  112304  (Sub-E472).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  OH  to 
points  In  CO.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
Augmt  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E473),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  NM.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Uma,  OH.) 

MC  112304  (Sub-E474).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  OH  to 
points  in  ND.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E475),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock    Street.    Cincinnati.    OH   45223. 


RepresenUtive:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  in  SD.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
Augiist  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E476).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
RepresenUtive:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  OH  to 
points  In  NE.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E447).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Clnclrmatl.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Coliun- 
bus.  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  OH  to 
points  In  KS.  Limitation;  The  certifi- 
cate In  MC  112304  (Sub-65).  shaU  be  of 
no  further  force  and  effect  after 
Augiist  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E478).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rati  and  compo- 
nent parts,  from  points  in  OH  to 
points  In  OK.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E480).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  latK  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
between  points  In  Butler  County,  PA. 
on  the  one  hand.  and.  on  the  other, 
points  In  VA  on  and  south  of  a  line  be- 
ginning on  U.S.  Hwy  250  at  the  WV- 
VA  State  line,  and  extending  south- 
east along  U.S.  Hwy  360  at  Richmond, 
then  east  along  U.S.  Hwy  360  to  the 
Chesapeake  Bay.  (Gateway  ellmlrtat- 
ed:  Clarksburg.  WV  and  50  miles 
within  Clarksburg.  WV.)  Limitation: 
The  certificate  in  MC  112304  (Sub-65). 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980. 


MC  112304  (Sub-E481).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO.,    1601    Blue 
Rock   Street.    Cincinnati.    OH    45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  In  Fayette  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  Va  on  and  south  of  a  line  be- 
glrmlng  on  U.S.  Hwy  250  at  the  WV- 
VA  State  line,  then  along  southeast 
along  U.S.  Hwy  250  to  junction  U.S. 
Hwy  360  at  Richmond,  then  east  along 
U.S.  Hwy  360  to  the  Chesapeake  Bay. 
Limitation:    The    certificate    in    MC 
112304  (Sub-65).  shaU  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Clarksburg.  WV 
and  50  miles  within  Clarksburg,  WV.) 
MC  112304  (Sub-E482).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO..    1601    Blue 
Rock   Street,   Cincinnati,    OH   45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between     points     In     Westmoreland 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on  and  south 
of  a  line  beginning  on  U.S.  Hwy  250  at 
the  WV-VA  State  line,  then  southeast 
to  Junction  U.S.   Hwy   360   at  Rich- 
mond, then  east  along  U.S.  Hwy  360  to 
the  Chesapeake  Bay.  Limitation:  The 
certificate    in    MC    112304    (Sub-65). 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateways  elimi- 
nated: Clarksburg,  WV  and  50  miles 
within  Clarksburg.  WV.) 

MC  112304  (Sub-E483),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING <fe  RIGGING  CO..  1601  Blue 
Rock  Street.  Cinclmiatl,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils. 
between  points  In  Washington  County. 
PA.  on  the  one  hand,  and,  on  the 
other,  points  In  VA.  Limitation:  The 
certificate  in  MC  112304  (Sub-65). 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateways  elimi- 
nated: Clarksburg,  WV  and  50  miles 
within  Clarksburg,  WV.) 

MC  112304  (Sub-E484),  filed  May  1, 
1978  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 
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conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tuMng,  and  wire  in  coils. 
between  points  in  Erie  County,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  VA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateways  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E485),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  in  Crawford  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  VA.  Limitation:  The 
certificate  in  MC  112304  (Sub-65). 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateways  elimi- 
nated: Clarksburg.  WV  and  50  miles 
within  Clarksburg.  WV.) 

MC  112304  (Sub-E486).  filed  May  1, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING dB  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  In  Beaver  County,  PA, 
on  the  one  hand.  and.  on  the  other, 
points  In  VA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV  and  50  miles  within 
Clarksburg.  WV.) 

MC  112304  (Sub-E487),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  In  Lawrence  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  VA.  Limitation:  The 
certificate  in  MC  112304  (Sub-65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Clarksburg.  WV  and  50  miles 
within  Clarksburg.  WV.) 

MC  112304  (Sub-E488).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 
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conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils. 
between  points  in  Mercer  County.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  In  VA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E489),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinclrmatl,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  in  Fayette  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E490),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING <fe  RIGGING  CO..  1601  Blue 
Rock  Street.  Clnclrmatl.  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils. 
between  points  In  Washington  County, 
PA,  on  the  one  hand,  and.  on  the 
other,  points  in  MD.  Limitation:  The 
certificate  in  MC  112304  (Sub-65)  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E491),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinclrmatl,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils. 
between  points  in  Allegheny  County. 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  MD.  Limitation:  The 
certificate  in.MC  112304  (Sub-65)  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E492),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 
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conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  In  Butler  County.  PA. 
•on  the  one  hand,  and.  on  the  other, 
points  in  MD.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
Augiist  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E493).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils. 
between  points  in  Erie  County.  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  MD.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E494).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts.  raUs, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  in  Crawford  County, 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  MD.  Limitation:  The 
certificate  In  MC  112304  Sub-65  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg.  WV,  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E495),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  in  Mercer  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  In  MD.  Limitation;  The  certifi- 
cate in  MC  112304  Sub-65  shaU  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg.  WV.  and  50  miles  within 
Clarksburg.  WV.) 

MC  112304  (Sub-E496).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING <te  RIGGING  CO..  1601  Blue 
Rock  Street,  Clnclrmatl.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 
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conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  In  Lawrence  County. 
PA,  on  the  one  hand,  and.  on  the 
other,  points  In  MD.  Limitation:  The 
certificate  In  MC  112304  Sub-65  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV,  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E497).  filed  May  1. 
1978.  Applicant:  ACE  EKDRAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  in  Beaver  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  In  MD.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg,  WV.  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E498),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  vHre  in  coils, 
between  points  in  Fayette  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  In  DC.  Limitation:  The  certifi- 
cate In  MC  112304  Sub-65.  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg,  WV,  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E499),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING <Ss  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tuinng,  and  wire  in  coils, 
between  points  In  Washington  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  In  DC.  Limitation:  The 
certificate  In  MC  112304  Sub-65,  shaU 
be  of  no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV,  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E500),  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING <&  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  Blast  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  ctiannels. 


conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  In  Allegheny  County. 
PA.  on  the  one  hand,  and,  on  the 
other,  points  In  DC.  Umltotion:  The 
certificate  In  MC  112304  Sub-65.  shall 
be  of  no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV.  and  50  miles  within 
Clarksburg.  WV.) 

MC  112304  (Sub-E502).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  StructunU  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  toire  in  coils, 
between  points  in  Butler  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  In  DC.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-6S,  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV.  and  50  miles  within 
Clarksburg.  WV.) 

MC  112304  (Sub-E503).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coUs, 
between  points  in  Erie  County.  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  DC.  "Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980."  (Gateway  eliminated: 
Clarksburg.  WV,  and  50  miles  within 
Clarksburg.  WV.) 

MC  112304  (Sub-E504).  fDed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING dc  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  In  Crawford  County, 
PA.  on  the  one  hand,  and  on  the 
other,  points  In  DC.  "Limitation:  The 
certificate  In  MC  112304  (Sub-65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980."  (Gateway  elimi- 
nated: Clarksburg,  WV.  and  50  miles 
within  Clarksburg.  WV.) 

MC  112304  (Sub-E50S).  filed  May  1. 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels. 


conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  In  Mercer  County,  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  DC.  "Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shaU  be  of 
no  further  force  and  effect  after 
August  9,  1980."  (Gateway  eliminated: 
Clarksburg.  WV,  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E506).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Clnclrmatl.  OH  45223. 
RepresenUtlve:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tutring  and  wire  in  coils, 
between  points  in  Lawrence  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  DC.  "Limitation:  The 
certificate  in  MC  112304  (Sub-65). 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980."  (Gateway  elimi- 
nated: Clarksburg.  WV.  and  50  miles 
within  Clarksburg,  WV.) 

MC  112304  (Sub-E507),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING Si  RIGGING  CO..  1601  Blue 
Rock  Street,*  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  Beaver  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  DC.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV  and  50  miles  within 
Clarksburg.  WV.) 

MC  112304  (Sub-E508).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  .Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tutting  and  wire  in  coils, 
between  points  In  Payette  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  In  PhUadelphla,  Delaware, 
Chester,  Montgomery  and  Bucks 
Counties,  PA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E509).  fUed  May  1. 
1978  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800,  100  East  Broad  Street,  Colum- 
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bus,  OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
between  points  In  Washington  County, 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  Philadelphia.  Dela- 
ware. Chester.  Montgomery  and  Bucks 
Counties,  PA.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E510).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  Allegheny  County. 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  Philadelphia,  Dela- 
ware, Chester,  Montgomery  and  Bucks 
Counties,  PA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  ellmuiated: 
Clarksburg.  WV  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E511).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Clnclrmatl,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  in  Butler  County,  PA, 
on  the  one  hand,  and.  on  the  other, 
points  In  Philadelphia,  Delaware, 
Chester,  Montgomery,  and  Bucks 
Counties,  PA.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Clarksburg.  WV,  and  50  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E512).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  piling,  pipe,  posts,  rails,  rods, 
roofing,  tubing,  and  wire  in  coils,  be- 
tween points  In  Beaver  County.  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  PhUadelphia,  Delaware, 
Chester,  Montgomery,  and  Bucks 
Coimtles,  PA.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
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Clarksburg,  WV.  and  60  miles  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E513).  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cinciimatl.  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800.  100  East  Broad  Street.  Colima- 
bus,  OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  piling,  pipe,  posts,  rails,  rods, 
roofing,  tubing,  and  wire  in  coils,  be- 
tween points  in  Lawrence  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Philadelphia,  Delaware, 
Chester,  Montgomery,  and  Bucks 
Counties,  PA.  Limitation:  The  certifi- 
cate In  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburig,  WV,  and  50  mUes  within 
Clarksburg,  WV.) 

MC  112304  (Sub-E514).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
between  points  In  Mercer  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  In  PhUadelphla.  Delaware, 
Chester,  Montgomery,  and  Bucks 
Counties,  PA.  Limitation:  The  certifi- 
cate In  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV.) 

MC  112304  (Sub-E515).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  NY  to 
points  in  MN.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shaU  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E516).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Clnclrmatl,  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Gttartf  rail  and  compo- 
nent parts,  from  points  In  NY  to 
points  in  WI.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E520).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock   Street,    Cinciimatl,    OH    45223. 
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Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  raU  and  compo- 
nent parts,  from  points  in  PA  on  and 
west  of  U.S.  Hwy  15  to  all  points  in 
MS.  Limitation:  The  certificate  in  MC 
112304  (Sub-65).  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Evansville.  IN.) 

MC  112304  (Sub-E521),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  PA  on  and 
west  of  U.S.  Hwy  15  to  all  points  In 
LA.  Limitation:  The  certificate  in  MC 
112304  (Sub-65).  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Evansville.  IN.)" 

MC  112304  (Sub-E522).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  PA  on  and 
west  of  U.S.  Hwy  15  to  all  points  in 
AR.  Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Evansville.  IN.) 

MC  112304  (Sub-E524).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  NJ  to  points 
in  MI.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E525),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  coils, 
from  points  in  the  Lower  Peninsula  of 
MI  on  and  east  of  a  line  beginning  at 
the  U.S.  Hwy  127  at  the  MI-OH  State 
line,  and  extending  north  to  junction 
U.S.  Hwy  27  at  Lansing,  then  north 
along  U.S.  Hwy  27  to  junction  Inter- 
state Hwy  75,  then  north  along  Inter- 
state Hwy  75  to  the  Mackinaw  Bridge 
to  points  in  TN.  Limitation:  The  certif- 
icate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Oakland  and  Wayne  Counties,  MI.) 
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MC  112304  (Sub-E527).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake,  Porter 
and  La  Porte  Counties,  IN  to  points  In 
AR.  Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Evansville.  IN.) 

MC  112304  (Sub-E528),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake, 
Porter,  and  La  Porte  Counties,  IN,  to 
points  in  LA.  LimiUtion:  The  certifi- 
cate in  MC  112304  Sub-65.  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E529).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake. 
Porter,  and  La  Porte  Counties,  IN,  to 
points  in  MS.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65,  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E530).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake, 
Porter,  and  La  Porte  Counties,  IN.  to 
points  in  AL.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65,  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E531),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake. 
Porter,  and  La  Porte  Counties,  IN,  to 
points  in  GA.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65,  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E532),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 


ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake. 
Porter,  and  La  Porte  Counties,  IN,  to 
points  in  PL.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65,  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E533),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colimi- 
bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lake, 
Porter,  and  La  Porte  Counties,  IN.  to 
points  in  TN.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65,  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E534).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  ME.  Limitation:  The  certificate  in 
MC  112304  Sub-65.  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sul>-E535),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  NH.  Limitation:  The  certificate  in 
MC  112304  Sub-65.  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E536).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAULr 
ING  &  RIGGING  CO..  1601  Blue 
Rock  Street,  Clnciimati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  VT.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E537).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  GiLard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  MA.  Limitation:  The  certificate  in 


MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E538),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinciimati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  CT.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E539),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  RI.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E540).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43216.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  NY.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E541),  fUed  May  1, 
1978.  AppUcant:  AC:e  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cinclrmati.  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  NJ.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E542),  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinciimati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
in  PA  east  of  U.S.  Hwy  15.  Limitation: 
The  certificate  in  MC  112304  Sub-65 
shaU  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Lima.  OH.) 

MC  112304  (Sub-E543),  fUed  May  1, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinciimati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
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nent  parts,  from  points  in  MI  to  points 
in  DC.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shaU  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  lima,  OH.) 

MC  112304  (Sub-E544).  fUed  May  1. 
1978.  AppUcant:  ACE  DORAN  HAUL- 
mo  &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  MI  to  points 
In  DE.  Limitation:  The  certificate  in 
MC  112304  Sub-65  shaU  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  113908  (Sub-E419),  fUed  Decem- 
ber  5.    1974.   Applicant:    ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180. 
Glenstone    Station,    Springfield,    MO 
65804.  Representative:  John  E.  Jan- 
dera,  641  Harrison  Street.  Topeka,  KS 
66603.   Vinegar  and  vinegar  stock,  in 
bulk,  in  tank  vehicles,  (1)  from  points 
in  WA  on  and  east  and  south  of  a  line 
beginning  at  the  International  Bound- 
ary line  between  United  States  and 
Canada,  and  extending  south  along  In- 
terstate Hwy  5  to  junction  U.S.  Hwy 
90.  then  east  along  U.S.  Hwy  90  to 
junction  WA  Hwy  283,  then  along  WA 
Hwy  283  to  junction  WA  Hwy  17.  then 
north  and  west  along  WA  Hwy  17  to 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
to  points  in  DE,  MD.  NY,  PA  and 
those  points  in  OH  on,  north  and  west 
of   a  line   beginning   at   the   OH-KY 
State  line,  and  extending  along  U.S. 
Hwy  68  to  junction  U.S.  Hwy  33,  then 
north  along  U.S.  Hwy  33  to  junction 
OH  Hwy  29.  then  west  along  OH  Hwy 
29  to  the  OH-IN  State  line,  to  those 
points  In  KY  on  and  east  of  a  line  be- 
ginning at  the  KY-WV  State  line,  and 
extending   along   Interstate    Hwy   64, 
then  along  Interstate  Hwy  64  to  junc- 
tion U.S.  Hwy  23.  then  south  along 
U.S.  Hwy  23  to  jimction  KY  Hwy,  80, 
then  along  U.S.  Hwy  80  to  junction  In- 
terstate Hwy  75,  then  south  along  In- 
terstate Hwy  75  to  Junction  with  the 
KY-TN  State  line.  (2)  from  points  In 
WA  on  and  north  and  east  of  line  be- 
ginning at  the  International  Boundary 
line  between  the  United  States  and 
Canada  and  extending  along  U.S.  Hwy 
97  to  jimction  WA  Hwy  17,  then  along 
WA  Hwy  17  to  junction  WA  Hwy  174, 
then  along  WA  Hwy  174  to  junction 
U.S.  Hwy  2.  then  along  U.S.  Hwy  2  to 
the  WA-ID  State  line,  to  points  in  DE, 
MD,  NY,  PA  and  those  points  in  OH 
on,  north  and  east  of  a  line  beginning 
at  the  PA-OH  State  line,  and  extend- 
ing along  U.S.  Hwy  224  to  junction  OH 
Hwy  58,  then  north  along  OH  Hwy  58 
to  Lake  Erie.  (3)  from  points  in  WA  on 
and  west  of  a  line  beginning  at  the  In- 
ternational   Boundary    line    at    the 
United  States  and  Canada,   and  ex- 
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tending  aioi.g  WA  Hwy  9  to  junction 
WA  Hwy  522.  then  along  WA  Hwy  522 
to  junction  Interstate  Hwy  5,  then 
along  Interstate  Hwy  5  to  junction 
WA  Hwy  7.  then  along  WA  Hwy  7  to 
junction  U.S.  Hwy  12.  then  west  along 
U.S.  Hwy  12  to  junction  Interstate 
Hwy  5.  then  south  along  Interstate 
Hwy  5  to  CarroUs.  WA,  at  or  near  the 
WA-OR  State  line,  to  points  in  DE. 
MD,  OH,  NY,  PA  and  those  points  in 
TN  on  and  east  of  U.S.  Hwy  27,  points 
in  KY  on  and  east  of  a  line  beginning 
at  the  KY-WV  State  line,  and  extend- 
ing along  U.S.  Hwy  23  to  junction  KY 
Hwy  80,  then  along  KY  Hwy  80  to 
junction  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  the  KY-VA  State  line.  (4) 
from  points  in  WA  on  and  south  and 
east  of  a  line  beginning  at  the  WA-OR 
State  line,  and  extending  along  U.S. 
Hwy  395  to  junction  WA  Hwy  26,  then 
along  WA  Hwy  26  to  junction  WA 
Hwy  127,  then  along  WA  Hwy  127  to 
junction  WA  Hwy  272,  then  along  WA 
Hwy  272  to  the  WA-ID  State  line,  to 
points  in  DE,  MD,  NY  and  PA,  and 
those  points  in  KY  on  and  east  of  a 
line  begliming  at  the  KY-WV  State 
line,  and  extending  along  U.S.  Hwy  23 
to  junction  KY  Hwy  80.  then  along 
KY  Hwy  80  to  jimction  U.S.  Hwy  421. 
then  along  U.S.  Hwy  421  to  the  KY- 
VA  State  line,  those  points  in  OH  on. 
north  and  west  of  a  line  beginning  at 
the  OH-KY  State  line,  and  extending 
along  U.S.  Hwy  68  to  junction  U.S. 
Hwy  33.  then  north  along  U.S.  Hwy  33 
to  junction  OH  Hwy  29.  then  west 
along  OH  Hwy  29  to  the  OH-IN  State 
line,  and  those  points  in  TN  on  and 
east  of  U.S.  Hwy  27.  (Gateways  elimi- 
nated: Kansas  City.  MO  and  Belding. 
ML) 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-22238  Filed  8-8-78;  8:45  am] 


[7035-01] 

[Ex  Parle  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decided:  July  17,  1978. 

Crete  Carrier  Corp.,  (MC  126118  and 
MC  128375)  and  Shaffer  Trucking. 
Inc.  (MC  114569),  under  common  con- 
trol have  fUed  a  petition  for  waiver  of 
paragraphs  (a)(6  and  (b)  of  §  1057.4  of 
the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057). 

Findings:  1.  Although  petitioners 
are  commonly  controlled,  they  are  sep- 
arate entities  and  each  has  its  o^ti  re- 
sponsibility to  the  public. 

2.  The  above  paragraphs  provide 
protection  to  the  public  by  insuring 
that  carriers  who  augment  equipment 
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take    affirmative    control    over    that 
equipment. 

3.  Waiver  of  the  above  paragraphs 
would  unduly  reduce  petitioners'  abili- 
ty to  control  and  assume  responsibility 
when  equipment  is  in  their  respective 
service 

It  is  ordered:  1.  Waiver  of  para- 
graphs (a)(6)  and  (b)  is  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board.  Board  Members  Joel  E. 
Burns.  Robert  S.  Turklngton  and  W. 
F.  Sibbald.  Jr. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-22231  Piled  8-8-78:  8:45  ami 


[7035-01] 

[Rev  I.C.C.  Order  No.  65;  Rev.  S.O.  No. 
1252] 

JOHN  E.  BURNS,  ET  AL 

Rerouting  or  DIvorsien  of  Traffic 

In  the  opinion  of  Joel  E.  Burns. 
Agent.  CP  Rail  and  Detroit,  Toledo  & 
Ironton  Railroad  Co.  (DT&I)  are 
unable  to  transport  promptly  traffic 
requiring  movement  between  Detroit. 
Michigan,  and  Windsor,  Ontario,  via 
the  car  ferry  operated  by  the  Norfolk 
and  Western  Railway  Company  (NW) 
and  used  by  CP  Rail  and  DT&I.  be- 
cause of  a  strike  or  employees  of  NW. 

/(  is  ordered,  (a)  CP  Rail  and  DT&I 
being  unable  to  transport  traffic  re- 
quiring movement  between  Detroit. 
Michigan,  and  Windsor,  Ontario,  via 
the  car  ferry  operated  by  the  NW  and 
used  by  CP  Rail  and  DT&I.  because  of 
a  strike  of  employees  of  NW,  CP  Rail 
and  DT&I  are  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
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carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  t)etween  them 
with  reference  to  the  divisions  of  the 
rates  of  trtuisportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shaH 
become  effective  at  11:55  a.m.,  July  26, 

1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  August  4,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  July  26, 

1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 

(FR  Doc.  78-22235  Filed  8-8-78;  8:45  am] 


expire  at  11:59  p.m.,  January  31,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
July  31.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Wai,hlngton.  D.C..  July  27, 
1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 

[FR  Doc.  78-22233  Piled  8-8-78:  8:45  am] 


sunshine  oct  meetings 


[7035-01] 

[I.C.C.  Order  No.  9.  Amdt.  4;  Rev.  S.O.  No. 
1252] 

MIDOLETOWN  AND  HUMMELSTOWN 
RAILROAD  CO. 

Roreuting  or  Divorsien  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  9  (Middletown  and  Hum- 
melstown  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered,  I.C.C.  Order  No.  9  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 


[7035-01 ] 

[I  CO.  Order  No.  2,  Amdt.  4,  Rev.  S.  O.  No. 
1252] 

NEW  YORK,  AND  SUSQUEHANNA  ft  Wf  STCRN 

RAIUOAO  CO. 

Rorowtin«  or  DivorBiofi  of  Traffk 

Upon  further  consideration  of  I.C.C. 
Order  No.  2  (New  York,  and  Susque- 
haima  and  Western  Railroad  Compa- 
ny) and  good  cause  appearing  there- 
for: 

It  is  ordered.  I.C.C.  Order  No.  2  Is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
July  31.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  July  26. 

1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 

[PR  Doc.  78-22234  Piled  8-8-78;  8:45  am] 
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[6730-01] 


FEDERAL      MARITIME      COIVIMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  34575.  August  4.  1978. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
Aug\ist  9,  1978.  10  a.m. 
CHANGES  IN  THE  MEETING:  E>ele- 
tion  of  the  following  item: 

2.  Matson  Navigation  Co..  2^  percent  gen- 
eral rate  Increase  In  the  U.S.  West  Coast/ 
Hawaii  trade. 

[S-1615-78  Piled  8-7-78;  3:54  pm] 


[7030-01] 

2 

INDIAN  CLAIMS  COMMISSION. 
TIME  AND  DATE:  10:15  a.m.,  August 
16.  1978. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington,  D.C. 

STATUS:  Open  to  the  public. 

Docket  13-E.  James  Strong,  et  oL 
Docket  15-D,  Pottawatomie. 
Docket  295-A,  Majove. 
Docket  332-C.  Yankton  Sioux. 
Docket  355.  Pueblo  of  Santo  Domingo. 

FOR  MORE  INFORMATION: 
David  H.  Bigelow,  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW.. 
Washington.  D.C.   20006.  telephone 
202-653-6174. 

[S-1608-78  Filed  8-7-78;  11:43  am] 


[7715-01] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. August  16.  1978. 

PLACE:  Comission  Conference  Room, 
Room  500,  2000  L  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Budget  for  fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan,     Information    Officer, 
Postal  Rate  Commission,  Room  500, 
2000    L    Street    NW..    Washington. 
D.C.  20268,  telephone  202-254-5614. 
[S-1609-78  Piled  8-7-78;  11:43  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  8. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  Eighth  Floor  Conference 
Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Jane  Stuckey,  254- 
6314. 

[S-1613-78  Filed  8-7-78;  3:23  pm] 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  at  3:50  p.m.  on  Friday,  August  4, 
1978,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  met 
in  closed  session,  by  telephone  confer- 
ence call,  to  Issue  a  temporary  cease- 
and-desist  order  against  an  insured 
State  nonmember  bank. 


In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Chairman 
George  A.  LeMaistre,  seconded  by  Di- 
rector William  M.  Isaac  (Appointive), 
that  Corporation  business  required 
action  on  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that 
no  earlier  notice  of  the  meeting  was 
practicable;  and  that  the  matter  was 
appropriate  for  consideration  in  a 
closed  Meeting,  pursuant  to  subsec- 
tions (c)(6(,  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)).  since  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public  ob- 
servation. 

Dated:  August  4,  1978. 

Federal  Deposit  Insurance 

Corporation 
Alan  R.  Miller, 

Executive  Secretary. 
[S-1611-78  Piled  8-7-78:  3:23  pm] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  151.  page  34574,  Friday, 
August  4,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
August  9.  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Franklin  O.  Boiling,  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  for  the  open  meeting: 

Consideration    of    Federal    Home    Loan 
Bank  Dividend  Policy. 

No.  172,  August  7,  1978. 

[S-1612-78  Piled  8-7-78;  3:23  pm] 


[7590-01] 


NUCLEAR      REGULATORY      COM- 
MISSION. 
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TIME      AND      DATE:      Wednesday. 
August  9,  1978. 

PLACE:        Chairman's        Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

l:p.m.:  Discussion  of  Motion  In  Seabrook 
Adjudication  (approx.   2   hrs)  (Closed— Ex- 
emption 10)  (Tentative). 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 
ADDITIONAL  INFORMATION:  At 
the  beginning  of  the  scheduled  meet- 
ing, the  Commission  will  be  asked  to 
vote  to  hold  this  meeting  on  less  than 
one  week's  notice,  and  to  vote  to  close 
the  meeting  under  Exemption  10  (ad- 
judicatory information). 

Walter  Magee 
Office  of  the  Secretary. 

August  4.  1978. 

[S-1610-78  Filed  8-7-78;  3:23  pml 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2:00  p.m..  August 
17.  1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Dockets  33112  and  33136. 
TXI-National  Acquisition  Case  and 
North  Central-Southern  Merger  Case. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    The    Secretary. 
202-673-5068. 


SUNSHINE  ACT  MEETINGS 

SUPPLEMENTARY  INFORMATION: 
This  meeting  will  concern  the  discus- 
sion of  three  Issues  involved  in  these 
acquisition  and  merger  cases.  FMrst, 
the  Board  will  discuss  the  Bureau  of 
Consumer  Protection's  request  that 
the  Board  consider  whether  or  not 
there  are  reasonable  grounds  for  dock- 
eting an  enforcement  complaint  that 
TXI  has  violated  provisions  of  federal 
law  or  regulation  within  the  Board's 
jurisdiction.  Second,  the  Board  will 
discuss  TXI's  announced  Intention  of 
acquiring  up  to  25  percent  of  Nation- 
al's voting  securities  and  placing  them 
in  a  voting  trust  for  the  pendency  of 
its  control  application.  Finally,  the 
Board  will  discuss  the  question  of  how 
to  proceed  with  both  applications  for 
approval.  The  meeting  will  be  likely  to 
involve  disclosure  of  investigatory  in- 
formation compiled  for  law  enforce- 
ment purposes.  Public  observation  of 
the  discussion  might  result  in  prema- 
ture disclosure  of  the  Boards  enforce- 
ment plans  and  strategies  which  could 
lead  to  activity  which  would  interfere 
with  the  Board's  enforcement  and 
other  regulatory  responsibilities.  Fi- 
nally, the  discussion  will  involve  how 
the  agency  should  proceed  with 
formal  cases  of  agency  adjudication. 
Public  observation  of  the  discussion 
could  lead  to  premature  disclosure  of 
agency  strategy  resulting  in  activity 
which  would  impede  the  agency's  dis- 
position of  these  matters.  Accordingly, 
the  following  Members  have  voted 
that  this  meeting  will  involve  a  discus- 
sion of  investigatory  records  compiled 
for  law  enforcement  purposes  the  dis- 
closure of  which  would  interfere  with 
enforcement  proceedings,  disclose  in- 
formation the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  and  specifically  concern 
the  initiation,  conduct  or  disposition 


by  the  agency  of  a  particular  case  of 
formal  agency  adjudications  within 
the  meaning  of  the  Exemptions  pro- 
vided by  5  U.S.C.  552b<c)  (7)(A).  9(B) 
and  10  and  14  CPR  §310b.5(7)  (A). 
9(B)  and  (10)  and  that  the  meeting 
may  be  closed  to  public  observation. 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  O.  Joseph  Minettl 

Member  Richard  J.  O'Melia  (by  telephone 

to  the  Secretary) 

Member  Elizabeth  E.  Bailey  (by  telephone 

to  the  Secretary) 

PERSONS  EXPECTED  TO  ATTEND 

Board     Members.— Chairman.     Alfred     E. 

Kahn:  Vice  Chairman.  G.  Joseph  Mlnetli; 

Member.    Richard    J.    O'Melia;    Member. 

Elizabeth  E.  Bailey. 
Assistant    to    Board    Members.- Mr.    Mike 

Roach.  Mr.  James.  Mr.  Ellaa  Rodriguez, 

Mr.  David  M.  Kirsteln. 
Office     of     the     Managing     Director.- Mr. 

Dennis  Rapp,  Mr.  John  Hancock. 
Office  of  the  General  Counsel.— Mr.  Phil 

Bakes,  Mr.  Gary  Edles.  Mr.  Dan  Campbell, 

Ms.  Mary  Allendorfer. 
Bureau     of     Consumer     Protection.- Mr. 

Rueben  Robertson.  Mr.  John  Golden.  Ms. 

Mary  Downs. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.  Michael  E.  Levine.  Ms.  Barbara  Clark, 

Mr.  Paul  Gretch.  Mr.  Steven  Carrier.  Mr. 

Bruce    Levine.    Mr.   Sandy   Rederer.   Mr. 

Richard  Hirst.  Mr.  Alexander  Millard. 
Bureau      of      International      Affairs.— Mr. 

Donaly  Parmer. 
Office   of  the  Secretary.— Mrs.   Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)  (7)(A).  9(B)  and  10  and  14  CFR 
§310b.5(7)(A).  9(B)  and  (10)  and  that 
the  meeting  may  be  closed  to  public 
observation. 

Philip  J.  Bakes.  Jr.. 
General  Counsel. 

[S-1614-78  Piled  8-7-78;  3:23  pm] 
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[4710-09] 

[PUBUC  NOTICE  620] 

DEPARTMENT  OF  STATE 

FISHERY  CONSERVATION  AND  MANAOfMENT 
ACT  OF  1976 

Applicotlen*  for  Psrmit*  to  Fi*h  Off  Hi*  Coosta 
of  Hm  Unit«^Stat*t 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  'Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28,  1977.  except  In  accordance  with 
a  valid  and  applicable  permit  Issued 
pursuant  to  section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ments of  France  and  Japan,  and  are 
published  herewith. 

Dated;  July  26.  1978. 

James  A.  Storer, 
Director,  Office  of 
Fisheries  Affairs. 
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p:s>':h6  niiv.  ::tiT:ricAT-.oii  row  itoi!t:Gii 


1.    «IM   of   VeJJtl  ISlMIDt  IV 


ff.-1&'0O03 


2.    fitr   (CjII   5(5")        r  1  J  0 


«.   LW^t*  , 


3.    Tyo,  of   VMStl  CTCTf-nUIKLCT 

5.   Sroil  TonMS*  lt»»,  17  s.  att  Tnnnict        668,15  7.   SmM   iknoCl!     15.5 

a     Ol<n«rl    Um  tne   U4rtSI       SOCim  KOWELLt  Dl   P£C)I£S  LOIHrAIMES 

t.    rue  Comeille  33300  gORBMOT  


9.   -yw  of  P-««jii^  EoulOiwnt      ''!•"'  rmttz ,    fisl,  mtal  plant,    fish  oil  plMnt, 

filleter,    hmmdmr,    evisoerator.  


10.    ruhorltJ   for  Whlcl  »t"«1t   <1   StouMt*): 


"TTjftory      j 
PUns  Tirttt  Scoc^tl 


G««r  To  St  Uio^ 


AtiAntic  5yuicl 

Short-Flnned 
Squid    (Illex) 


BottoB  croi'i 
Micf  voter  trovj 


Catc^'^''o     ^-octis:ic     Ot^tr  SussoH 


11.  «rt  rumm  Jkt1»U1t»  HrjMitn  (n  Suooon  of  Vtjitli  of  <  0<"«reot  Fij?; 

/W  ito    /7t«  (If  »M.  itucft  juoolBMntai   snttt  sho-in?  1>s  of  otM'  vtssils. 


•ctlvltlts  rtaues:ri.l 


Nc    Jfl-7A-//7r 


f:s  :■.;  v^'se:  i:£n-:f;ca-icn  foip'  (for!;:g-i) 

Vessel   Ident<- 
1       Vare  cf  Vessel  NADAYOSHI   WRU  NO.    20      ;.     fier   (C»ll   Si9fl)_£ni£_ 


3.     T/oe  c*  Vessel        Longliner 


4.     Length 


5.     r.ross  Tonnage     ^*^  6.     Htt  Tonnage      ^'°  7-     Speeo  (knots!  H. 

8.     Owners  vane  and  Mdress    TOKAI  GYOGYO  CO. ,  LTD 

1-5-5    MISAKI    MIURA-EHI    KAHAGAKA-KEN        


9.     Types  of  Processing  Equipment       Flash   Freezer 


10     Fis'ie'-'es  'or  ;jh'ch  Pennit 

Is  Reguested: 

r    ■ 

F  s-e-/ 

:a-5et  Spec-es 

Gear  To  Be  Used 

Activity 
Catchinq  Processinc  Ctie'  S-j^ro';' 

ABS 

Pelagic    lonqline 
Pelagic   Longlins 

X 

1 

1 

i 

II.   Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag 

/yso  /T'"  (!'  y*5'  'tt'ch  supplemental   sheet  shoeing  flag  of  other  vesse's, 

*~  fishery,  species,  quantities,  dates,   locations  and  speci'ic 


activities  requested. 


I.  !;«ie  of  Yes.el  "K  E  V  E* 


vtj^L2&j:^^f>i 


2.  TisLBiLJileEliaa:        r.^-.r.v. 

(Call  bUi) 


3.  Type  of  Yesfel  Stern  Trailer 


i.  l,«wrtB  85,25  ■. 

aaxlBUB 

5.  Orn^i  Torn.»  I.59B  tnx.  6.  hsU^muU    -      «I  t,    '-^-^-^^^f  "'' 

8.  Oun«r.  n.co  aiid  Addreaa  !     S.A.  ■NCRHIKDU  PBCHE" 

9,  Types   of  ProcossliM!  Egalpaent    :        2  horiior.tal   flash  freeier 
^ic ^  Tertlcal        flESh  freoier 

(x)       3  flllolerlng  maachine 
(ji        6  eriocaretorinc  Koschine 
(x)       I  fish  neal  pltnt  jiaschlr.e 

(x)  Tr.MO  KJChlnes  are  on  board  yessel  but  will  not  be  oaei  for  thds  kir.d  of 
fia-^-ing  work. 


10.   n3h»riii_f2C_UWshJCsrelt:-i»-lSlJiSlts3-' 


Fishery 
Pluis 


sac 


Target  SpeciM  ^Goar  To  B»  "setl 


Atlantic  Squid  :    Bottoio-Traul 

77  tonnse  ■     Hid-Wetar  Trawl 

Short-Finned  ; 

Squid  (Illex)  ; 


ActiTity 
:Catchir.g       Prccessin^     Other  Support 


n.  Are  Fishing  Attivltloe  Requested   Ir  Support   of  Vessels  of  a  Differer.t  Flag  t 

f*1        No    t~]     ^ffs     (If  y«»,   attach  supplpne^.tal  sheet  showing  flag  of  other  vessels, 

fishery,    species,   q^artities,   dates,   location  and  specific 
activities  requested) 


f:s-:no  vessl.  ioriT:F:cA'':oN  for;^  (fOREiG-o 


1.     Nane  of  vessel  _i:i2!L!:i!L^!£_i_ 
3.     Tyse  of  Vessel        Longliner 


5.     Gross  Tonnage 


Nc     Jtf- 7/3-/2  76 

Vessel    :denti- 
2.      fier  (Can   Sign)_iffl__ 


4.     Length 


48 


365 


141 


Haxiniuff 


6.     Net  Tonnage 


KYOEI    SUISAN   CO.,    LTD 


7.     Speed   (knots! 


8.  Owner's  NaK  •'kI  Address 

5012    MUROTOHISAKI-CHO   MUROTO-SHI    KOCHI-KEM 

9.  lypes   of  Processing  Equipewnt      Flash   Freezer 


10.   Fishe"'es   'or  Jh-ch  Penrit  is  Requested: 


r- 


Fs-jry      I  "arget  Soec'es       I   Gear  To  3e  Used 


ABS 


Pelagic    longline 
Pelagic  Longliia 


Activity 
Catch-no  Processing  Cthe'  S.r::' 


11.   Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  i  Different  fag 

/^■;o  /-7Tes   (If  yes,  attach  supplemental   sheet  showing  flag  of  othe-  ves-eU 

—  '-  fishery,  species,  quantities,  dates,   locations  and  specific 


shery, 
activities  requested.) 
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YASU    KARU    NO.     8 


r.    _J&,jeiiJllL 


V»5'.5'     ;if"'-        JPL5 

2     fif  r-«''  i'?"' 


^     Lf-r 


5       '■■rjsi    Tjnraje  2'''?  6.      Net   Toon.g.   HL 

.<    .H^,.,,        HAJIME    YASUOKA 

8       Ow"»'   s  Mime  if'd   A33'e5s  , ^ — 


2^91   MUPOTSU   kupoto-';hi    KOCHI-KEN 

9       -,.=ei    0'   ProCf^Siiq   E^u^pT'e'it       Flash    Frefzer 


10      ^    s-ier-es    'or   ihich   Penmt    Is   BtqjfitK) 


Ta'^et   Sp»C'»i 


Qtir    To   3e   '-s»4 


Pelaqic   LonqU 


Ac"-i  / 1  ty 


11,  Are  r,5h,„,  A<:t,.U.«  Requested  in  Support  of  Vessels  of  .  Different  FU, 
activities  requested  1 


/  V  '0 


r;s<-.''v£ssi'.  lOE'iTiFicA'ic.  fo?'i  (':?£:g'0 

1         ■,  ■--    -'    ;e5'.p'  TAKE    KARU    NO.     11 


JA-'?h-lZ7& 


z     f '  p '  ;  ■;  J ' ' 


[.or'ql  1  ncr 


3        '.-^   3'   '.'ess." 

3       C^--e-'s   '<a-e   J"d   Ajdreis 


6.      Net   To-ii-je     1' 


7.      ".peeJ    !«nots)    '^    '^- 


HARtJI     OKI 


■,00    UKiTSU     MUROTO-SHI     KOCHt     !■  t  N 


9        T^:.'S    of    Pr-pcessinq    tqu'P^re^ 


1-^      r.  •,•.;'    ei    for    Jh;-!    Permit 

1s   3eQ-?-.;e1 

r 

•a-;e-    Spec's 

1                             Acti.it/ 

Pelaqiz     I0r.9ii.nc 
Pe.  -I-!.'-    Lorqli.i? 

X 

.      X 

t 

i 

1 

i 

II.    Are   Fisninj  Activities   Requested    in   5up..j'-;   0     .ei.i'    i 

l~^  ,:,  /"T'es   (!'  yes.  Jttac»i   suDplencntal   s-eet   s-n 

—  fishery,   speries,   qui-vt  es  .    :r"., 

activities    reqjesteJ    ) 


f:s.:-.o  v£5S-:  i:-.':' ;ca';:'.  f;--  (•:"::••) 

..       MASA    KARU    NO.      13 


NO, 


ja -7/^-/27^ 


1      :u->  ;'   .esse. 

3       lype  0'  vessel   __LorqUner^ 

5        Gross    Tonnage 


Vessel   Ideitl- 
2,     fier  (Call   Si;i)_£iil£. 


4       Le^jth 


Ca.;-i.-i 


300 


t.     net  Tannage 


155  7.     Spted  (knots ',lijli__ 


TAXEI    GYOCVO   CO. ,    LTD 


(N.-e-s  vj->e  a'd  AiJress 

4',2  UKIT<^;i  MfPOTO-SH!  XOCMI-KEN 


Process'ng   Eq^ipr-e-t       ru^.v-.    r;eeier 


Fisves   for  w-ci  Pe-x't   is  Req-este-S 


Ge^r  To  3>  Vsed 


Pelagic    longline 
Pelagic    Longli 


Ac  1 1  ■/  ity 
Catchini;  ?rocessir9  Other  s.r;;r 


1.   Are  Fish.ng  Activities  Requested   in  Support  of  Vesseli  of  •  Olff.reot  fl«9; 

/Flo  /-7"s   (If  yes.  attach  suppleoental   sheet  sho-ln,  fU,  »'  '''^•'  !*"  *' '  " 

Ij.   10  i_i  ',,j;,ry,  species,  quantities,  dates,   locations  «n<)  speci    ic 

activities   requested. ) 


Nfi-e  c  .es-el 
r.ie  pf  vessel 
r.r.'.i   ■prrd9e 


NAKA    KARU     NO.      38 

Lone  1 iner 


JRSK 


Vessel  Ident 
fie'  (i 

4   Length 


2.  fie'  (Can  Sign) 
44 


pnT:;sr 


6.  Net  "onrage 


15'    7.  Speed  (inots) 


.  10.8 


NAKAMARU    GYOCYO   CO.,    LTD 


Ow.-er   s  ^r-e  and  Address 

it     2    CH-   ^    H.:^CHI     NA>'A.r:NATO-?Hl     IBARAGI-KEN 


".;€s   ;■'   Prjcssmg   Equ'prient       Flash    Freezer 


1  ,-"   el    'or 


ih'ch  Permt  is  Beo jested; 


062'  "o  "e   -se 


Acti'it/ 
Catching  »n)c«»8l"9  Other  Su;:o 


Pe  lag  .  r    lon.;l  ine 
Pelagic    Longln 


,1.   A-e  f-s-  nq  Acti.'t.es  Requested   in  Support  of  Vessels  of  .  Oifferent  Flag: 


^-    ^'"  'j;sJ";,':p:c:e::tr:^"":s:'^n.;:r2t:i:;?  vz^^^"- 

activities   requested, ) 
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vEssr:  !3!:vTiF:cAT:ot  fj:-  (fo-e::':) 

SEISYU    MAR'J    NO.     17 


.fi     Jg -7^-/731 


1.     "li-e  of  Vessel 


3,      T/:e    of   Vessel         Longliner 


Vessel   Ident*- 
2.     fier   (Call   S19" 


JNMO 


4,      Length 


51    m 


5.     ijross  Tonnage 


6.     Net  Tonrase  _iiL_    '■     Speed   (knots) 


11 


..    -AA   ...       VOSUKE    KAWAGUCHI 

8.     CSvrer's  Mane  aid  Address 


3  375-1    TASOURA    NANSEI-CHO    WATARAI-GUN    MIE-KEN 


9.     Types  of  Processing  Equip/rient       Flash    Freezer 


10.   Fisheries  for  i(hich  Permit  Is  Requested: 


Fishery 


Ta-get  Species 


Activity 
Gfjr  To  ;»   -'sed       |  Catc^-ng   Processing  Other  Suor 


Pelagic    longline 
Pelagic    Lc.-glin? 


11.   Are  Fisnin,  Activities  Requested   in  Support  of  vessels  of  a  Di'ferent  Flao: 

lUM  /TVes  (If  yes.  attach  supplenental  sheet  shoi.i"g  flag  ^'  "';;';:. r!''*'^' 

^'0  U   "     fuJtry,   soec-es.  quantities,  dates,   locations  and  speci    ic 

activities  requested.) 


f:5-:ng  vEssr.  icetificatic-.  fc=-'  (-.se:::;) 

TAIYG   yjlPU    liO.    5  5 


-.c.  j^-7a-iz3z 


.  2 

4.     Le 


1.     Na-e  of  Vesse'  _ 
3.      T/;e   of   Vessel         LonqUner 
5.     F,r:ss  Tonnage 
e.      O-rer's   Nare   and   Address    TAKIGUCHI    GYOGYOCO.,    LTD 
16    KITAHAMA    DOORI    YAIZU-SHI     SHIZUOKA-KEN 


Vfsse'    lierti- 
fie-   !CsH    5i;n)_ 
44    H 


x;po 


6.     Net  Torrag?      1-'- 


r'a>i"iu-i 
7.     Speed   (knots)  H-^ 


9,     T/oes  of  Processing  Equipinent      Flash   Freezer 


10,    Fisheries  for  Which  Permit   is  Requested, 


Target   Species 


Ge^r  To   5e    ^sed 


Activity 
Catch- ng  Prccessirg  Cf-er  S^r^O' 


Pelagic    longline 
Pelagic    Lonclio 


in  Support  o'  Vessels  of  a  Oifferent  Flag; 


f;s-;'.g  vessel  ice-.-:f::a-;c:.  -Of.^  ("fc;;-,) 


NO.   JU-7S-/z6=i> 

Vesse'    Ide'-' 


DA  I  TO    H.kBiJ    NC 


1 ,     "la-f  of   .esse 

3.     Type  c'   Vesie:         Longlire 


2,      fier    ::«'l    S'5 


r':     •^CSW 


4,      Length 


46 .45    M 


5.     Gross   "ch.'dge  _221 

8.     Owner's  Vane  and  Aooress 


►■a  J  ■  1^- 
,  6,     Net  To-naje    1"?  '■     SpeeC   knots',   Ji. 

DATTO    ENYO    GYOGYO    CO.,     LTD  


4-22-6    TSUKU:    CHUO-KU    TOKYO 


9.      Types   of   Processing    Equipnent       Flash    Freezer 


10.   Fishe-ies   for  Which  Perait   is  Reo.ested: 


Fishery      i   'a-:et   Spefes        |    Geer  'c   3e  'jsej       j  Catc-ro   Frpcessr 


Act! - ■ ty 

c  Cf«r  5^: 


ABS 


Pelagic    .org.i-e 


11.   Are  Fishing  Activities  Requested   in  S-pport  of  Vessels  of  a  Di'ferent  Flag: 

/3r-io  /T^es   (i'  yes.  atiach  suppie-ehtal   sheet  show'ng  flag  "'"^^'^  "".''' =  ' 

—  —  fishery,  species,  quantities,  dates,   locations  and  speci    ,. 


F:;^: 


ishery,  speci 
activities  requestec) 


^■J^TSL'EI    KARU    NO.     16 


..n    M-73-/Z34 

Veise'    we't--        jp\rB 
2.      f-e-    :,:a:'    S-g- 


1,      '.te   cf    .esse"         Lcrglmer 


r::-s 


-age 


299 


6.      'iet  "pr-iage  _!j 


7.     Speed   (<ncts) 


O.-er  s   va-e  i'.i  Add-ess   HANEDA   SUISAN  CO..    ltd 

1-2-;  t.TJ,l.'A-CHO  KUSHIKINO-SHI  KAGCSHIKA-KEN 


vpes 


:•'   Frcesl-rg    Epu-p-ert       Flash    Freezer 


10,   F'She'.f;   «cr  Jh'ch  Permit   is   Setjested, 


Ta-jet  Species       |    Gear 


c   se    .  s 


-c  P-ocess    -c   :t-e- 


PelaciC    Icrcline 
Pelagic    Lc.-gliie 


11.   Are  Fishing  Activities  Requested 
,_r.,„  ,-7.,,,   (,f  ves     attach  supplerental   sheet  shoving  flag  of  other  ves 

U'"  U   *^     fUhU;,  species,  quantities,  dates,   locations  and  speci-ic 

activities  requested. ) 

[FR  Doc.  78-22121  Filed  8-8-78;  8;45  am] 


11.   Are  F'sh-rg  Activties   Requested   in  Support  o'  Vessels  of  a 
/)r'.o 


Oi  "e'ert  ^'  i^ 


/T'es  Cf  '.s,  attach  supp'e-^ntal  sheet  shov-ng  'lag  o'  other  vesie  :. 
—     f.s'-ery,  species,  qua-fties.  dates,  locations  anc  spec,  ic 
activities  requested.) 
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[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(16CFIPort  11181 

INViSTIGAnONS,  INSPfCTIONS,  AND  INOUII- 
lES     UNOE«     THE     CONSUMEt     ftOOUCT 
SAFETY  Aa 
Prep«t«d  NonodiMdieotiv*  RuIm  of  rroe«d«r« 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rules. 
SUMMARY:  In  this  document,  the 
Commission  is  proposing  rules  to 
govern  the  scope  and  conduct  of  inves- 
tigations, inspections,  and  inquiries 
under  the  Consumer  Product  Safety 
Act,  as  well  as  procedures  for  dispos- 
ing of  matters  by  consent  order  agree- 
ments. The  proposed  rules  are  intend- 
ed to  provide  the  Conunission  with  an 
effective  and  efficient  method  of  con- 
ducting investigations,  inspections, 
and  Inquiries  and  to  inform  the  public 
about  the  Commission's  procedures 
and  the  safeguards  available  during 
such  activities. 

DATES:  Comments  concerning  these 
proposed  rules  should  be  received  by 
September  22,  1978.  Comments  re- 
ceived after  the  expiration  of  the  com- 
ment period  will  be  considered  to  the 
extent  practicable.  The  Commission 
proposes  that  these  rules  become  ef- 
fective immediately  upon  their  publi- 
cation in  final  form  in  the  Federal 
Register. 

ADDRESSES:      Written      comments, 
preferably  in  five  (5)  copies,  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  All  material  which  the 
Commisssion  has  that  is  relevant  to 
the  proposed  rules  may  be  seen  in,  or 
copies  obtained  from,  the  Office  of  the 
Secretary,    Third    Floor,     1111     18th 
Street  NW..  Washington.  D.C. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Ronald  G.  Yelenik,  Consumer  Prod- 
uct Safety  Commission.  5401  West- 
bard     Avenue,     Washington.     D.C. 
20207,  301-492-6629. 
SUPPLEMENTARY  INFORMATION: 
The   Commission   is   proposing   these 
rules  in  order  to  provide  uniform  pro- 
cedures  to   govern   the   conduct   and 
scope    of    investigations,    inspections, 
and   inquiries   to   determine   whether 
there  has  been  compliance  with  the 
Consumer    Product    Safety    Act    (15 
U.S.C.  2051,  et  seq.)  (the  "Act")  and 
the  standards,  rules,  and  regulations 
Issued  under  the  Act.  The  rules  set 
forth  the  manner  in  which  duly  desig- 
nated   officers   or   employees   of   the 
Commission  are  authorized  to  enter 
and  inspect  premises,  to  have  access  to 


PROPOSED  RULES 

and  copy  documentary  evidence,  and 
to  obtain  information  for  the  purposes 
set  forth  in  §  1118.1(a).  The  following 
compulsory  processes  to  obtain  infor- 
mation are  provided  for:  Subpenas;  In- 
vestigational hearings;  depositions; 
written  interrogatories;  and  general  or 
special  ordeis.The  proposed  rules  also 
describe  the  rights  of  witnesses  and 
describe  the  procedure  for  motions  to 
limit  or  quash  the  subpenas  and  gener- 
al and  special  orders  listed  in  the  pre- 
ceding sentence. 

On  November  30,  1977,  the  Commis- 
sion issued  its  flnkl  procedures  for  In- 
vestigations, inspections,  and  inquiries 
under  the  Flammable  Fabrics  Act.  16 
CFR  Part  1605  (42  FR  61020).  Many  of 
the  provisions  of  these  proposed  rules 
are  similar  to  the  Flammable  Fabrics 
Act  rules  and  reflect  the  public  com- 
ments submitted  during  the  comment 
period  for  those  rules.  The  Commis- 
sion discussed  the  major  comments  in 
the  preamble  to  the  final  Flammable 
Fabrics  Act  rules.  Persons  interested 
in  commenting  on  these  proposes  Con- 
sumer Product  Safety  Act  rules  may 
wish  to  read  the  comments  submitted 
on  the  Flammable  Fabrics  Act  rules. 
The  comments  may  be  examined  in 
the  Office  of  the  Secretary,  Third 
Floor.  1111  18th  Street  NW..  Washing- 
ton. D.C.  20207. 

Because  these  are  procedural  rules, 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  public  com- 
ment and  publication  of  a  rule  30  days 
before  its  effective  date  do  not  apply. 
However,  the  Commission  has  decided 
to  solicit  public  comment  on  these 
rules  for  45  days  in  order  to  have  the 
benefit  of  diverse  views  before  issuing 

final  rules. 

The  Commission  believes  It  is  impor- 
tant that  these  rules  take  effect  as 
soon  as  possible  to  facilitate  more  effi- 
cient and  effective  Investigations.  In- 
spections, and  inquiries  under  the 
Consumer  Product  Safety  Act.  There- 
fore the  Commission  is  proposing  that 
they  become  effective  immediately 
upon  publication  In  final  form. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Consumer  Product  Safety 
Act  (sections  5,  16,  19,  and  27),  Pub.  L. 
92-573,  88  Stat.  1211,  1224,  and  1227. 
as  amended  by  Pub.  L.  94-284,  90  Stat. 
509,  the  Commission  proposes  to  add  a 
new  Part  1118  to  title  16  as  follows: 

fAIT  1  lis— INVESTIGATIONS,  INSPECTIONS, 
AND  INQUIRIES  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

lufcport  A — Pi»c>dur«i  fw  lnw«tti««ti«<w, 
ln»f  c««n«,  ond  In^uiriM 

1118.1  Definitions,     initiation    of    inspec- 
tions, and  delegations. 

1 1 18.2  Conduct  and  scope  of  inspections. 

1118.3  Compulsory  processes  and  the  serv- 
ice thereof. 

1118.4  Subpenas. 


1118.5  Investigational  hearings. 

1118.6  Depositions. 

1118.7  Rights  of  witnesses  at  investigation- 
al hearings  and  of  deponents  at  deposi- 
tions. 

1118.8  Written  Interrogatories. 

1118.9  General  or  special  orders  seeking  in- 
formation. 

1118.10  Motions  to  limit  or  quash  subpenas 
and  general  or  special  orders  and  delega- 
tion to  modify  terms  for  compliance. 

1118.11  Remedies  for  failure  to  comply 
with  compulsory  processes. 

1118.12  Nonexclusive  delegation  of  power. 

iuhyrt  ■    C»nMiit  Ordf  AumwuH 

1118.20  Procedures  for  consent  order 
agreements. 
Authority:  Sec.  5,  Pub.  L.  92-573,  86  SUt. 
1211  (15  U.S.C.  2054):  Sec.  16.  Pub.  L.  92- 
673.  86  SUt.  1222  (15  U.S.C.  2065)-,Sec.  19. 
Pub.  L.  92-673,  86  SUt.  1224  (15  U.S.C. 
2068);  Sec.  27.  Pub.  L.  92-573,  86  SUt.  1227 
(15  U.S.C.  2076);  as  amended  by  Pub.  L.  94- 
284,  90  SUt.  509. 

S«bp«rt  A     Prowdwf «  for  InvMtigaMom, 
lntp«cH*ns,  wid  bt^rlM 

§  1118.1     Definitions,   initiation   of  inspec- 
tions, and  delegations. 

(a)  D^nitions.  For  the  purpose  of 
these  rules,  the  following  definitions 

apply:  ^      ^^ 

(1)  An  "Investigation"  under  these 
rules  Is  an  undertaking  by  the  Com- 
mission to  obtain  Information  for  im- 
plementing, enforcing,  or  determining 
compliance  with  the  consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2051,  et  seq.) 
and  the  regulations,  rules,  and  orders 
issued  under  that  act.  The  term  Inves- 
tigation Includes,  but  Is  not  limited  to. 
Inspections  (91118.2),  Investigational 
hearings  (51118.5),  and  Inquiries,  em- 
ploying subpenas  (51118.4),  deposi- 
tions (9  1118.6).  written  Interrogatories 
(51118.8).  and  general  or  special 
orders  (5  1118.9). 

(2)  The  term  "firm"  means  a  manu- 
facturer, private  labeler,  distributor, 
or  retailer  of  a  consumer  product. 

(3)  The  term  "Commission"  means 
the  Consumer  Product  Safety  Com- 
mission. 

(4)  The  term  "Act"  means  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2051,  et  seq.) 

(5)  The  definition  of  the  terms  set 
forth  In  section  3  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2052) 
shall  apply  to  this  part  1118. 

(b)  Initiation  of  inspections.  An  in- 
spection as  described  in  9  1118.2  is  ini- 
tiated when  the  Commission  or  its  del- 
egate authorizes  the  Issuance  of  a 
written  notice  of  Inspection,  described 
in  5 1118.2(c).  Investigations  and  In- 
quiries wiU  be  Initiated  by  the  Com- 
mission in  such  manner  as  it  deems 
proper. 

(c)  Delegations  of  authority.  The 
Commission  hereby  delegates  to  the 
Associate  Executive  Director  for  Com- 
pliance and  Enforcement;  the  Solici- 


tor, the  Directors  of  the  Divisions  of 
Enforcement,  Product  Defect  Correc- 
tion, and  Regulatory  Management; 
and  the  directors  of  area  offices,  the 
power  to  Initiate  Inspections  In  the 
same  manner  as  the  Commission. 

§1118.2    Conduct  and  scope  of  inspections. 

(a)  After  an  inspection  is  initiated  as 
set  forth  in  §  1118.1,  an  officer  or  em- 
ployee duly  designated  by  the  Com- 
mission shall  Issue  the  notice  of  in- 
spection (hereinafter,  notice).  Upon 
presenting  the  notice,  along  with  ap- 
propriate credentials,  to  the  person  or 
agent  in  charge  of  the  firm  to  be  In- 
spected, the  Commission  officer  or  em- 
ployee is  authorized  for  the  purposes 
set  forth  In  51118.1(a): 

(1)  To  enter,  at  reasonable  times, 
any  factory,  warehouse,  or  establish- 
ment in  which  consumer  products  are 
manufactured  or  held,  in  connection 
with  distribution  in  commerce,  or  any 
conveyance  being  used  to  transport 
consumer  products  in  connection  with 
distribution  in  conunerce;  and 

(2)  To  Inspect,  at  reasonable  times 
and  in  a  reasonable  manner,  any  con- 
veyance or  those  areas  of  the  factory, 
warehouse,  or  establishment  where 
consumer  products  are  manufactured, 
held,  or  transported  and  which  may 
relate  to  the  safety  of  those  products; 
and 

(3)  To  have  access  to  and  copy,  all 
records,  books  documents,  papers, 
packag^,  or  labeling  (i)  required  by 
the  Commission  to  be  established, 
made  or  maintained;  or  (ii)  showing  or 
relating  to  the  production,  inventory, 
testing,  distribution,  sale,  transporta- 
tion. Importation,  or  receipt  of  any 
consumer  product;  or  (Hi)  that  are  rel- 
evant to  determining  whether  any 
person  or  firm  has  acted  or  is  acting  in 
compliance  with  the  Act  and  regula- 
tions, rules,  and  orders  promulgated 
under  the  Act;  and 

(4)  To  obtain:  (1)  Information,  both 
oral  and  written,  concerning  the  pro- 
duction, inventory,  testing  distribu- 
tion, sale,  transportation,  importation, 
or  receipt  of  any  consumer  product, 
and  the  organization,  business,  con- 
duct, practices,  and  management  of 
any  person  or  firm  being  inspected 
and  its  relation  to  any  other  person  or 
firm;  (ii)  samples  of  items,  materials, 
substances,  products,  containers,  pack- 
ages and  packaging,  and  labels  and  la- 
beling; and  (iii)  information,  both  oral 
and  written,  concerning  any  matter  re- 
ferred to  in  the  Act  and  these  rules. 

(b)  A  separate  notice  shall  be  given 
for  each  inspection,  but  a  notice  is  not 
required  for  each  entry  made  during 
the  course  of  the  same  inspection. 
Each  inspection  shall  be  commenced 
at  fcuid  completed  within  a  reasonable 
period  of  time. 

(c)  The  notice  of  Inspection  shall  in- 
clude: the  name  and  address  of  the 
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person  or  firm  being  inspected;  the 
name  and  title  of  the  Commission  offi- 
cer or  employee;  the  date  and  time  of 
the  anticipated  entry;  pertinent  ex- 
tracts from  the  statutory  provisions 
upon  which  the  right  to  access  is 
based;  pertinent  extracts  from  §  1118.2 
of  these  rules  setting  forth  the  author- 
ity of  Commission  officers  or  employ- 
ees and  the  types  of  information  and 
items  they  are  authorized  to  obtain;  a 
statement  which  sets  forth  the  pur- 
poses of  the  Inspection  and  the  nature 
of  the  Information  and  items  to  be  ob- 
tained and/or  copied;  and  a  statement 
that  those  from  whom  information  is 
requested  should  state  in  writing 
whether  any  of  the  information  sub- 
mitted is  believed  to  contain  or  relate 
to  a  trade  secret  or  other  matter 
which  should  be  considered  by  the 
Commission  to  be  confidential  in  ac- 
cordance with  section  6(a)(2)  of  the 
Act  (15  U.S.C.  2055(a)(2))  and  whether 
any  of  the  Information  is  believed  to 
be  entitled  to  exemption  from  disclo- 
sure by  the  Commission  under  the 
provisions  of  the  PYeedom  of  Informa- 
tion Act  (5  U.S.C.  552)  and  the  Com- 
mission's regulations  under  that  Act, 
16  CFR  Part  1015  (42  FR  10496.  Feb- 
ruary 22.  1977)  or  as  amended.  Any 
statement  asserting  this  claim  of  con- 
fidentiality must  be  In  writing,  and 
any  request  for  exemption  of  the  in- 
formation from  disclosure  must  be 
made  in  accordance  with  the  Commis- 
sion's Freedom  of  Information  Act 
regulations,  16  CFR  Part  1015  (42  FR 
10490,  February  22.  1977)  or  as  amend- 
ed. 

(d)  If  upon  being  presented  with  a 
notice  by  an  officer  or  employee  duly 
designated  by  the  Commission,  the 
person  or  agent-ln-charge  of  the  firm 
being  inspected  fails  or  refuses  to 
allow  entry  or  inspection,  to  provide 
information,  to  allow  access  to  or  the 
copying  of  records,  or  to  provide  sam- 
ples as  provided  In  these  rules,  the  of- 
ficer or  employee  shall  leave  the  prem- 
ises, and  the  Commission  shall  take 
any  appropriate  action.  Including  but 
not  limited  to.  seeking  an  ex  parte 
search  warrant  and/or  taking  other 
suitable  administrative  or  legal  action. 
If  the  person  or  agent  in  charge  re- 
fuses to  accept  the  notice  upon  its 
presentation,  the  officer  or  employee 
shall  affix  the  notice  to  a  public  en- 
trance way  on  the  premises,  and  this 
shall  constitute  presentation  of  the 
notice. 

51118.3    Compulsory    processes    and    the 
service  ttiereof. 

(a)  In  addition  to  or  in  lieu  of  autho- 
rizing the  Issuance  of  a  notice,  the 
Commission  may  elect  to  seek  an  ex 
parte  search  warrant  or  use  any  other 
reasonable  means  to  initiate  investiga- 
tions, inspections,  or  inquiries  to 
obtain  information  for  the  purposes 


35441 

set  forth  in  5  1118.1(a),  including  but 
not  limited  to: 

(1)  Subpenas; 

(2)  Investigational  hearings; 

(3)  Depositions; 

(4)  Written  interrogatories;  and 

(5)  General  or  special  orders. 

(b)  Service  of  notice  in  cormection 
with  any  of  the  compulsory  processes 
in  5  1118.3(a)  shall  be  done: 

(1)  By  personal  service  upon  the 
person  or  agent-in-charge  of  the  firm 
being  investigated,  inspected  or  in- 
quired of;  or 

(2)  By  mail  (registered  or  certified) 
or  delivery  to  the  last  known  residence 
or  business  address  of  anyone  being  In- 
vestigated, inspected  or  inquired  of;  or 

(3)  In  the  case  of  general  or  special 
orders  where  personal  service,  mailing 
or  delivery  is  Impractical  or  has  been 
unsuccessful,  service  may  also  be  ef- 
fected by  publication  in  the  Federal 
Register. 

(c)  The  date  of  service  of  any  form 
of  compulsory  process  shall  be  the 
date  on  which  the  docvmient  is  mailed, 
delivered  in  p>erson  or  published  in  the 
Federal  Register.  Whenever  a  party 
is  required  or  permitted  to  act  within  a 
prescribed  period  after  service  of  a 
docimient  and  the  document  Is  ser\'ed 
by  mall,  three  (3)  days  shall  be  added 
to  the  prescribed  period.  In  computing 
a  period  of  time,  the  day  from  which 
the  time  begins  to  nm  shall  not  be  in- 
cluded. The  last  day  of  the  period 
shall  be  Included,  unless  it  is  a  Satur- 
day, Sunday  or  legal  holiday.  In  which 
event  the  period  runs  until  the  end  of 
the  next  day  that  is  not  a  Saturday, 
Sunday  or  legal  holiday. 

(d)  These  rules  shall  be  referred  to 
in  any  notice  of  compulsory  process 
served  upon  a  person  or  firm. 

(e)  Anyone  submitting  information 
in  response  to  any  of  the  compulsory 
processes  referred  to  in  51118.3(a) 
should  state  whether  any  of  the  infor- 
mation submitted  is  believed  to  con- 
tain or  relate  to  a  trade  secret  or  other 
matter  which  should  be  considered  by 
the  Commission  to  be  confidential  in 
accordance  with  section  6(aK2)  of  the 
Consumer  Product  Safety  Act  (15 
U.S.C.  2055(a)(2))  and  whether  any  of 
the  Information  is  believed  to  be 
exempt  from  disclosure  by  the  Com- 
mission under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
under  that  Act.  16  CFR  Part  1015  (42 
FR  10490,  February  22.  1977)  or  as 
amended.  Any  claim  of  confidentiality 
must  be  in  writing,  and  any  request 
for  exemption  from  disclosure  must  be 
made  in  accordance  with  the  Commis- 
sion's Freedom  of  Information  Act 
regulations.  16  CFR  Part  1015  (42  FR 
10490.  February  22,  1977)  or  as  amend- 
ed. 
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§1118.4    Subpcnas. 

The  Commission  may  Issue  to  any 
person  or  firm  a  subpena  requiring  the 
production  of  documentary  evidence 
(subpena  duces  tecum)  and/or  attend- 
ance and  testimony  of  witnesses  (sub- 
pena ad  testificandum)  relating  to  any 
matter  under  investigation.  Proce- 
dures regarding  compliance  with  sub- 
penas  and  motions  to  limit  or  quash 
subpenas  are  provided  for  in  §1118.10. 

§  1 1 1 8.5    Investigational  hearings. 

(a)  The  Commission  may  order,  and. 
by  subpena.  may  compel  any  person  or 
firm  to  provide  Information  at  an  in- 
vestigational hearing.  These  hearings 
shall  be  for  the  purpose  of  taking  the 
testimony,  under  oath,  of  witnesses 
and  receiving  documents  and  other 
data  relating  to  any  subject  under  in- 
vestigation. The  hearings  shall  be  pre- 
sided over  by  the  Commission,  by  one 
or  more  of  Its  members,  by  an  adminis- 
trative law  judge,  or  by  a  duly  desig- 
nated officer  or  employee,  who  shall 
be  referred  to  as  the  presiding  official. 
The  hearings  shall  be  stenographlcally 
reported,  and  the  transcript  shall  be 
made  a  part  of  the  record. 

(b)  A  Conunlssioner  who  participates 
In  a  hearing  or  other  investigation.  In- 
spection, or  Inquiry  shall  not  be  dis- 
qualified by  reason  of  that  participa- 
tion from  subsequently  sharing  In  a 
Commission  decision  in  the  same 
matter.  . 

(c)  All  investigational  hearings  shall 
be  closed  to  the  public,  unless  other- 
wise ordered  by  the  Commission. 

(d)  The  release  of  the  record  of  the 
hearing  shall  be  governed  by  the  Free- 
dom of  Information  Act  (5  U.S.C.  552), 
the  Commission's  regulations  under 
that  Act.  16  CFR  Part  1015  (42  FR 
10490.  February  22.  1977)  or  as  amend- 
ed and/or  other  applicable  laws  or  reg- 
ulations. 

§1118.6    Depositions. 

(a)  The  Commission  may  order  and. 
by  subpena.  may  compel  testimony  to 
be  taken  by  deposition  at  any  stage  of 
any  investigation.  Depositions  may  be 
taken  before  any  person  designated  by 
the  Commission  who  has  the  power  to 
administer  oaths.  The  person  before 
whom  the  deposition  is  taken  shall  put 
the  deponent  under  oath.  The  testimo- 
ny given  shall  be  reduced  to  writing  by 
the  person  taking  the  deposition  or 
under  that  person's  direction  and  shall 
then  be  submitted  to  the  deponent  for 
signature  unless  the  deponent  waives 
the  right  to  sign  the  deposition.  All  de- 
positions shall  be  closed  to  the  public, 
unless  otherwise  ordered  by  the  Com- 
mission. The  release  of  the  record  of 
such  depositions  shall  be  governed  by 
the   Freedom   of   Information   Act   (5 
use.  552).  the  Commission's  regula- 
tions  under   that   Act.    16   CFR   Part 
1015  (42  FR  10490.  February  22.  1977) 
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or  as  amended  and/or  other  applicable 
laws  or  regulations. 

(b)  Any  changes  in  form  or  sub- 
stance which  the  deponent  desires  to 
make  shall  be  entered  in  a  separate 
document  accompanying  the  deposi- 
tion and  shall  state  the  reasons  for 
such  changes.  The  deposition  shall 
then  be  signed  by  the  deponent,  unless 
the  deponent  waives  the  right  to  sign, 
cannot  be  found,  or  Is  unable  or  re- 
fuses to  sign.  If  the  deponent  does  not 
sign  the  deposition  within  30  days  of 
its  submission  to  him  or  her,  or  such 
shorter  time  as  the  Commission  may 
designate,  the  Commission  designee 
shaU  sign  it  and  state  on  the  record 
the  fact  of  the  waiver  of  the  right  to 
sign  or  of  the  illness  or  absence  of  the 
deponent,  or  the  deponent's  inability 
or  refusal  to  sign  together  with  the 
reason,  if  any.  given  therefor.  The 
deposition  may  be  used  in  any  admin- 
istrative or  Judicial  adjudicative  pro- 
ceeding. 

§1118.7     Rights  of  witnesses  at  inv^tiga- 
tional  hearings  and  of  deponents  at  de- 
positions, 
(a)  Any  person  or  agent  or  officer  of 
a  firm  who  is  required  to  produce  doc- 
umentary evidence  or  give  testimony 
as  a  witness  at  an  investigational  hear- 
ing   conducted    under    provisions    of 
§  1118.5  or  as  a  deponent  at  a  deposi- 
tion taken  under  provisions  of  §  1118.6 
may  be  accompanied  by  an  attorney  or 
an  official  or  employee  of  the  person, 
or  firm,  who  may  act  as  counsel  for 
the  witness  or  the  deponent.  However, 
a  person  who  is  subpenaed  to  produce 
documentary  evidence  or  give  testimo- 
ny at  an  investigational   hearing  or 
deposition  cannot  act  as  counsel  for 
another  witness  or  deponent  at  the 
same  proceeding.  The  term  attorney 
refers  to  members  of  the  bar  of  a  Fed- 
eral court  or  the  courts  of  any  State  or 
Territory  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia.  The  witness  or 
deponent  and  his  or  her  cousel  may 
act  as  follows  during  the  course  of  an 
investigational  hearing  or  deposition: 

(1)  A  witness  or  deponent  may 
confer.  In  confidence,  with  his  or  her 
counsel  concerning  any  questions 
asked  of  the  witness  or  deponent.  If 
the  witness  or  deponent  or  counsel  ob- 
jects to  a  question,  the  objection  and 
basis  thereof  shall  be  stated  on  the 
record.  In  the  case  of  an  objection 
based  upon  self-incrimination,  the 
privilege  must  be  asserted  by  the  wit- 
ness or  deponent.  If  a  witness  at  an  in- 
vestigational hearing  refuses  to 
answer  a  question  or  provide  other  in- 
formation, the  presiduig  official  shall 
have  the  authority  to  Immediately 
order  the  witness  to  answer  the  ques- 
tion or  provide  the  Information  re- 
quested, except  in  circumstances 
where  an  Immediate  ruling  would  be 


unwarranted  and  except  where  a  re- 
fusal Is  based  upon  the  privilege 
against  self-incrimination.  Otherwise 
all  objections  shall  be  ruled  upon  by 
presiding  official  at  the  time  the  ob- 
jection Is  made. 

(2)  Objections  timely  made  under 
the  provisions  of  1 1118.7(a)  shaU  be 
noted  on  the  record,  shall  be  treated 
as  continuing,  and  shall  l^e  preserved 
throughout  the  proceeding  without 
the  necessity  of  repetition  during  simi- 
lar lines  of  Inquiry. 

(3)  Except  as  provided  by  5  1118.7(a), 
counsel  for  a  witness  or  a  deponent 
may  not  interrupt  the  examination  of 
the  witness  or  the  deponent  by 
making  objections  or  statements  on 
the  record. 

(4)  Upon  completion  of  the  examina- 
tion, the  witness  or  deponent  may 
clarify  on  the  record  any  of  his  or  her 
answers,  or  If  the  witness  or  deponent 
Is  accompanied  by  coxinsel.  the  counsel 
may  examine  the  witness  or  deponent 
on  the  record  as  to  answers  previously 
given. 

(b)  Any  person,  agent,  or  officer  who 
Is  required  to  appear  In  person  at  an 
investigational  hearing  or  at  a  deposi- 
tion shall  testify  as  to  matters  and  in- 
formation known  and/ or  reasonably 
available  to  the  person  or  firm  in- 
volved. 

(c)  Any  person,  agent  or  officer  who 
is  compelled  by  subpena  to  appear  in 
person  at  an  investigational  hearing  or 
at  a  deposition  shall  receive  the  same 
fees  and  mileage  allowances  as  are 
paid  witnesses  in  the  courts  of  the 
United  States. 

(d)  Any  person,  agent,  or  officer  who 
Is  required  to  appear  at  an  investiga- 
tional hearing  or  at  a  deposition  shall 
be  entitled  to  retain  a  copy  of  any  doc- 
ument submitted  by  him  or  her  and. 
upon  payment  of  lawfully  prescribed 
costs,  shall  be  entitled  to  procure  a 
copy  of  his  or  her  own  testimony  as  re- 
corded. 

(e)  The  presiding  official  shall  take 
all  necessary  action  to  regulate  the 
course  of  the  hearing,  to  avoid  delay 
and  to  assure  that  reasonable  stand- 
ards of  orderly  and  ethical  conduct  are 
maintained.  The  presiding  official,  for 
reasons  stated  on  the  record,  shall  im- 
mediately report  to  the  Commission 
any  instance  in  which  counsel  for  a 
witness  or  a  deponent  has  refused  to  . 
comply  with  the  presiding  official's  di- 
rections or  to  adhere  to  reasonable 
standards  of  orderly  and  ethical  con- 
duct In  the  course  of  the  hearing.  The 
Commission  shall  thereupon  take 
whatever  action  the  circumstances 
warrant. 

§  1 1 1 8.8    W  ritten  interrogatorle*. 

(a)  The  Commission  may  order  any 
person  or  firm  being  investigated  to 
answer  written  interrogatories.  These 
Interrogatories  shaU  be  answered  by 


the  Individual  or  by  any  agent  or  offi- 
cer of  the  firm  who  shall  furnish  in- 
formation on  behalf  fo  the  firm.  The 
information  provided  shall  be  that 
which  is  known  or  reasonably  availa- 
ble to  the  person  or  organization  in- 
volved. A  reasonable  inquiry  shall  be 
made  in  order  to  obtain  the  informa- 
tion requested. 

(b)  Each  Interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
and  under  oath,  unless  it  is  objected 
to,  in  which  event  the  reason  for  the 
objection  shall  be  stated  in  lieu  of  an 
answer.  The  answers  shall  be  signed 
by  the  Individual  or  the  officer  or 
agent  making  them.  The  person,  or 
firm  upon  whom  the  interrogatories 
have  been  served  shall  furnish  the 
Commission  a  copy  of  the  answers  and 
objections,  if  any,  within  30  days  after 
service  of  the  interrogatories  or  within 
any  shorter  time  the  Commission  may 
designate.  Interrogatories  submitted 
hereunder  are  continuing,  and  require 
the  person,  or  firm  answering  to  file 
supplementary  answers  upon  obtain- 
ing further  or  different  information. 

i  1118.9  General  or  special  orders  seeking 
Information. 

The  Commission  may  require  by  the 
Lssance  of  general  or  special  orders  any 
person  or  firm  to  submit  in  writing 
any  reports  and  answers  to  questions 
as  the  Commission  may  prescribe.  The 
reports  or  answers  shall  be  made 
imder  oath,  and  shall  be  filed  within 
the  time  prescribed  by  the  Commis- 
sion. Procedures  regarding  compliance 
with  general  or  special  orders  and  mo- 
tions to  limit  or  quash  such  orders  are 
provided  for  in  5 1118.10. 

§1118.10  Motions  to  limit  or  quash  sub- 
penas and  general  or  special  orders 
and  delegation  to  modify  terms  for 
compliance. 

(a)  The  Commission  hereby  dele- 
gates to  the  Associate  Executive  Direc- 
tor for  Compliance  and  Enforcement; 
the  Solicitor;  the  Directors  of  Divi- 
sions of  Enforcement,  Product  Defect 
Correction,  and  Regulatory  Manage- 
ment; and  the  general  counsel(s)  the 
authority. 

(1)  to  negotiate  and  approve  the 
terms  of  satisfactory  compliance  with 
subpenas  and  general  or  special 
orders;  (2)  to  Impose  conditions  upon 
compliance  with  such  compulsory 
processes;  (3)  and  to  extend  the  time 
for  compliance  and  the  time  for  filing 
motions  to  limit  or  quash. 

(b)  The  person  or  firm  served  with  a 
subpena  or  general  or  special  order 
may  f  Ue  a  motion  to  limit  or  quash  the 
subpena  or  order.  Any  motion  to  limit 
or  quash  shall  set  forth  the  reasons 
why  the  subpena  or  order  should  be 
limited  or  quashed  and  may  be  accom- 
panied by  memoranda,  affidavits,  or 
other  documents  submitted  in  support 
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of  the  motion.  The  motion  must  be  re- 
cieved  in  the  Office  of  the  Secretary 
of  the  Commission  within  10  calendar 
days  of  receipt  of  the  subpena  or  order 
imless:  (1)  The  subpena  or  order  pro- 
vides for  a  different  time;  (2)  the  ap- 
propriate staff  member  and  the  recipi- 
ent of  the  subpena  or  order  have  vol- 
untarily agreed  to  a  longer  period;  or 
(3)  the  Commission,  for  good  cause 
shown,  grants  an  extension  of  time  to 
file  a  motion. 

(c)  Upon  receipt  of  a  motion  to  limit 
or  quash,  the  Office  of  the  Secretary 
shall  immediately  notify  and  transmit 
a  copy  to  the  appropriate  staff 
member.  Unless  a  different  period  of 
time  is  specified  in  the  subpena  or 
order,  the  staff  shall  file  an  answer 
with  the  Office  of  the  Secretary 
within  10  calendar  days  after  receipt 
of  the  motion.  /  copy  of  the  answer 
shaD  be  served  upon  the  moving  party 
or  the  counsel  of  the  moving  party.  No 
reply  to  the  answer  will  be  permitted. 

(d)  All  motions  to  limit  or  quash 
shall  be  ruled  upon  by  the  Commis- 
sion. The  Office  of  the  Secretary  shall 
serve  the  decision  on  a  motion  to  limit 
or,  quash  upon  the  moving  party  or 
the  counsel  for  the  moving  party  and 
shall  furnish  a  copy  of  the  decision  to 
the  appropriate  staff  member.  The 
Commission's  decision  is  a  final  deci- 
sion. Motions  for  reconsideration  wlU 
not  be  received. 

§1118.11    Remedies  for  failure  to  permit 
authorized  inTestigations. 

In  the  event  a  person  or  firm  fails  to 
comply  with  any  investigative  process 
authorized  by  these  rules,  the  Com- 
mission may  seek  appropriate  action 
within  its  authority  imder  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2051,  et  seq.) 

§1118.12    Nonexclusive       delegation       of 
power. 

No  provision  contained  herein  dele- 
gating any  of  the  Commission's  powers 
shall  be  construed  as  limiting  the 
actual  authority  of  the  Commission  to 
excerise  the  same  powers. 

Subpart  1— Consent  Order  AgrMinenH 

§  1118.20    Procedures    for    consent    order 
agreements. 

(a)  For  the  procedure  to  be  followed 
regarding  consent  order  agreements 
involving  section  15  of  the  Act  (15 
U.S.C.  2064),  refer  to  the  Commis- 
sion's regulations  relating  to  substan- 
tlal  product  hazards  (16  CFR  Part 
1115).  For  all  other  consent  order 
agreements  under  the  Consumer  Prod- 
uct Safety  Act.  the  provisions  set  forth 
below  are  applicable. 

(b)  The  consent  order  agreement  is  a 
document  executed  by  a  person,  or 
firm  (consenting  party)  and  a  Commis- 
sion staff  representative  which  incor- 
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porates  both  a  proposed  complaint  set- 
ting forth  the  staffs  charges  and  a 
proposed  order  by  which  such  charges 
are  resolved.  A  consent  order  agree- 
ment shall  contain  the  following  provi- 
sions, as  appropriate: 

(1)  An  admission  of  all  Jurisdictional 
facts  by  the  consenting  parties; 

(2)  A  waiver  of  any  rights  to  an  ad- 
ministrative or  Judicial  hearing  and  of 
any  other  procedural  steps  including 
any  rights  to  seek  Judicial  review  or 
otherwise  challenge  or  contest  the  va- 
lidity of  the  Commission's  order, 

(3)  X  statement  that  the  agreement 
is  in  settlement  of  the  staffs  charges 
and  does  not  constitute  an  admission 
by  the  consenting  party  that  the  law 
has  been  violated; 

(4)  A  statement  that  the  Commis- 
sion's order  is  issued  imder  the  provi- 
sions of  the  Act  (15  U.S.C.  2051.  et 
seq.);  and  that  a  violation  of  such 
order  may  subject  the  consenting 
party  to  appropriate  legal  action. 

(5)  An  acknowledgment  that  the 
consent  order  agreement  only  becomes 
effective  upon  its  final  acceptance  by 
the  Commission  and  its  service  upon 
the  consenting  party; 

(6)  An  acknowledgment  that  the 
Commission  may  disclose  terms  of  the 
consent  order  agreement  to  the  public; 

(7)  A  statement  that  the  consenting 
party  shall  perform  and/or  refrain 
from  performing  certain  acts  and  prac- 
tices pursuant  to  the  consent  order 
agreement. 

(8)  A  statement  that  the  require- 
ments of  the  order  ejre  in  addition  to 
and  not  to  the  exclusion  of  other  rem- 
edies under  the  Act. 

(c)  At  any  time  in  the  course  of  an 
investigation,  the  staff,  with  the  ap- 
proval of  the  Commission,  may  pro- 
pose to  the  person  or  firm  being  inves- 
tigated that  any  alleged  violation  be 
resolved  by  an  agreement  containing  a 
consent  order.  Additionally,  such  a 
proposal  may  be  made  to  the  Commis- 
sion staff  by  such  person  or  firm. 

(d)  Upon  receiving  an  executed 
agreement,  the  Commission  may:  (1) 
Provisionally  accept  it;  (2)  reject  it  and 
Its  complaint  (in  which  case  the 
matter  will  be  scheduled  for  hearing  in 
accordance  with  the  Commission's 
niles  of  practice  for  adjudicative  pro- 
ceedings) (16  CFR  part  1025.  Jime  21, 
1977)  or  as  amended,  and/or  (3)  take 
such  other  action  as  it  may  deem  ap- 
propriate. 

(e)  If  the  agreement  is  provisionally 
accepted,  the  Conunisslon  shall  place 
the  agreement  on  the  public  record 
and  shaU  announce  provisional  accept- 
ance of  the  agreement  in  the  Federal 
Register.  Any  interested  person  may 
ask  the  Commission  not  to  accept  the 
agreement  by  filing  a  written  request 
in  the  Office  of  the  Secretary.  Any  re- 
quest must  be  received  in  the  Office  of 
the  Secretary  no  later  than  the  close 
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of  business  of  the  15th  calendar  day 
following  the  date  of  announcement  in 
the  Federal  Register. 

(f)  Unless  the  Commission  orders 
otherwise,  the  agreement  shall  be 
deemed  finally  accepted  by  the  Com- 
mission on  the  20th  calendar  day  alter 
the  date  of  announcement  in  the  Fed- 
eral Register.  The  Commission  shall 
then  issue  its  complaint  and  order  in 
the  form  as  the  circumstances  require. 
The  order  Is  a  final  order  in  disposi- 
tion of  the  proceeding  and  Is  effective 
immediately  upon  its  service  upon  the 
consenting  party  under  these  rules. 
The  consenting  party  shall  thereafter 
by  bound  by  and  talte  immediate 
action  in  accordance  with  the  final 
order. 


(g)  If  the  Commission  does  not 
accept  the  agreement  on  a  final  basis, 
it  shall  so  notify  the  consenting  party. 
This  notification  constitutes  with- 
drawal of  the  Commission's  provision- 
al acceptance  unless  the  Commission 
orders  otherwise.  The  Commission 
may  then  issue  its  complaint,  may 
order  further  investigation,  or  may 
take  any  other  action  it  considers  ap- 
propriate. 

Dated:  August  3,  1978. 

Sheldon  D.  Butts. 

Acting  Secretary,  Consumer 
Prod-wet  Safety  Commission. 

[FR  Doc.  78-22109  Filed  8-8-78.  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-15020;  Pile  No.  SR-NASr>- 
78-3] 

SELF-IEGULATOIY  OIOAMZATIONS 

Pr«|>et«d  tuta  Chong*  by  NoHoo^  A««od««oo 
of  S«cwrHiM  DMicra,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
use.  78s(b)(l).  as  amended  by  Pub. 
L  94-29.  16  (June  14,  1975).  notice  is 
hereby  given  that  on  May  31.  1978.  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  or  ("Associ- 
ation") fUed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  NASD's  Statiment  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 
Text  of  proposed  rule  change: 

Proposed  Amendment  to  Article  II, 
Section  1  of  the  Rules  of  Pair 
Practice 

Article  II.  section  1  is  proposed  to  be 
amended  by  the  addition  of  a  new  sub- 
section (m).  All  other  subsections  of 
section  1  remain  unchanged.  (New  ma- 
terial is  indicated  by  italics.) 

"Fixed  Price  Offering" 

(m)  77ie  term  "fixed  price  offering 
means  the  offering  of  securities  at  a 
stated  public  offering  price  or  prices, 
all  or  part  of  which  securities  are  pub- 
licly offered  in  the  United  States  or 
any  territory  thereof,  whether  or  not 
registered  under  the  Securities  Act  of 
1933,  except  that  the  term  does  not  in- 
clude  offerings   of  "exempted   securi- 
ties"   or    "municipal    securities"    as 
those    terms    are   defined   in   Section 
3(a)il2)  and  3iaK29),  respectively,  of 
the  Securities  Exchange  Act  of  1934  or 
offerings  of  redeemable  securities  of  in- 
vestment companies  registered  pursu- 
ant to  the  Investment  Company  Act  of 
1940  which  are  offered  at  prices  deter- 
mined by  the  net  asset  value  of  the  se- 
curities. 

Proposed  Amendment  to  Article  III. 
Section  8  of  the  Rules  of  Fair 
Practice 

Article  III.  section  8  is  proposed  to 
be  amended  by  adding  the  language 
indicated  by  italics  and  by  deleting  the 
language  bracketed. 


Section  8 

(a)  A  member,  [when  a  member  of  a 
selling  syndicate  or  a  selling  group, 
shall  purchase]  engaged  in  a  fixed 
price  offering,  who  purchases  or  ar- 
ranges the  purchase  of  securities  taken 
in  trade  shall  purchase  the  securities 
at  a  fair  market  price  at  the  time  of 
purchase [.]  or  shall  act  as  agent  in  the 
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sale  of  such  securities  [.land  charge  a 
norvml  commission  therefor. 
(6)  Wtien  used  in  this  section— 
(i)  the  term  "taken  in  trade"  mean* 
the  purchase  by  a  member  as  princi- 
pal, or  as  agent  for  the  account  of  an- 
other, of  a  security  from  a  customer 
pursuant  to  an  agreement  or  under- 
standing that  the  customer  purchase 
securities  from  the  member  tohich  are 
pari  of  a  fixed  price  offering.  ^ 

(2)    ttie    term    "fair   market   price 
means— 

a.  a  price  which  is  not  higher  than 
the  lowest  independent  offer  for  the  se- 
curities at  the  time  of  purchase,  if 
offer  quotations  for  the  securiteis  are 
readUy  available.  If  such  quotations 
are  not  readily  available,  the  fair 
market  price  may  be  determined  by 
comparing  the  security  taken  in  trade 
vHth  other  securities  having  similar 
characteristics  and  of  similar  quality 
and  for  which  offer  quotations  are 
readily  availabte;  or 

b.  in  an  exceptional  or  unusual  case, 
a  price  higher  than  the  lowest  inde- 
pendent offer  when  aU  factors  relevant 
to  the  transaction  are  taken  into  con- 
sideration,   including,    among    other 
things,     whether    a    customer    of    a 
member  has  given  an  indication  of  in- 
terest to  purchase  the  securities  taken 
in  trade  at  a  higher  price;  the  mem- 
ber's pattern  of  trading  in  the  securi- 
ties or  comparabte  securities  at   the 
time  of  the  transaction;  the  member's 
position  in  and  the  availability  of,  the 
securities  taken  in  trade;  the  size  of 
the  transaction;  and  the  amount  by 
which  the  price  paid  exceeds  the  lowest 
independent  offer.  In  all  such  cases  the 
burden  for  demonstrating  jiLStification 
that    the   higher   price   was    the  fair 
market  price  shall  be  on  the  member. 

(J)  The  term  "normal  commission" 
means  an  amount  of  commission 
which  the  member  would  normally 
charge  to  that  customer  or  a  similarly 
situated  customer  in  transactions 
having  similar  characteristics  but  not 
involving  a  security  taken  in  trade. 

(c)  A  member,  in  determining  fair 
market  price  pursuant  to  this  section, 
shall  with  respect  to— 

(/)  common  stocks,  which  are  traded 
on  a  national  securities  exchange  or 
for  which  quotations  are  entered  in  an 
automated  quotation  system,  obtain 
the  necessary  quotation  from  the  na- 
tional securities  exchange  or  from  the 
automated  quotation  system;  and 

(2)  other  securities  and  common 
stocks  not  included  in  subparagraph 
(1)  of  this  subsection  (c)  obtain  direct- 
ly or  with  the  assistance  of  an  inde- 
pendent agent  necessary  quotations 
from  two  or  more  independent  dealers. 
(d)  A  member  who  purchases  a  secu- 
rity taken  in  trade  shall  keep  or  cause 
to  be  kept  adequate  records  to  demon- 
strate compliance  with  this  section 
and  shall  preserve  the  records  for  at 


least  24  months  after  the  transaction. 
If  an  independent  agent  is  used  for  the 
purpose  of  obtaining  quotations,  the 
member  must  request  the  agent  to 
identify  the  dealers  from  whom  the 
quotations  uiere  obtained  and  the  time 
and  date  they  were  obtained  or  request 
the  agent  to  keep  and  maintain  for  at 
least  24  months  a  record  containing 
such  informatiOTL 
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Ck>VERNORS 
FAIR  MARKET  PRICE 

A  member  who.  in  reliance  on  sub- 
paragraph (5X2)6  of  section  8  of  this 
article,    pays    a   price  for   securities 
taken  in  trade  which  U  higher  than  the 
lov>est  independent  offer  ufiU  have  a 
heavy  burxien  to  demonstate  that  the 
price  paid  wca  the  fair  market  price. 
Subparagraph     (6X2)6     lists    factors 
which  might  be  considered  relevant  to 
justify  paying  a  price  higher  than  the 
loioest  offer.  The  existence  of  only  one 
such  factor,  however.  uHU  not  necessar- 
ily be  sufficient  to  meet  the  heavy 
burden,  though  in  a  given  case  it  may 
be  sufficient  In  any  event,  afl  facts 
and  circumstances  must  be  considered. 
For  example,  a  member  may  be  able  to 
satisfy  the  burden  of  demonstrating 
that  fair  market  price  was  paid  by 
showing  that  the  price  paid  did  not 
exceed  the  price,  less  an  amount  equal 
to  a  normal  commission  on  an  agency 
transaction,  at  which  a  customer  tiad 
given  the  member  an  indication  of  in- 
terest  to  purchase  the  securities,   or 
that  the  member  held  a  short  position 
in  the  security  purchased,  that  it  de- 
sired to  cover  that  shoH  position,  that 
the  avaUabUity  of  the  security  was 
scarce  and  that  the  amount  of  securi- 
ties taken  in  trade  could  not  have  been 
acquired  at  a  lower  price. 

ADEQUATE  RECORDS 

If  the  member  purchases  securities 
taken  in  trade  at  a  price  which  is  no 
higher   than   the   lowest   independent 
offer  as  determined  according  to  this 
section,  it  will  have  kept  adequate  rec- 
ords if  it  records  the  time  and  date 
quotations  were  received,  the  identity 
of  the  security  to  which  the  quotations 
pertain,  the  identity  of  the  dealer  from 
whom,  or  the  exchange  or  quotation 
system   from    which,    the    quotations 
were  obtained,  and  the  quotations  fur- 
nished If  a  member  uses  the  services  of 
an  independent  agent  to  obtain   the 
quotations  and  the  agent  does  not  dis- 
close the  identity  of  the  dealers  from 
whom  quotations  were  obtained,   the 
member  will  have  kept  adequate  rec- 
ords if  it  otherwise  complies  with  sub- 
section (d)  of  section  8  hereof  and  it 
records  the  time  and  date  it  received 
the   quotations  from   the   agent,    the 


identity  of  the  agent,  and  the  quota- 
tions transmitted  by  the  agent 

If  a  member,  in  reliance  on  subpara- 
graph (6)(2)6  of  this  section,  pays 
more  than  the  lowest  independent 
offer,  it  will  have  kept  adequate  rec- 
ords if.  in  addition  to  the  foregoing 
records,  it  keeps  records  of  all  relevant 
factors  it  considered  imporiant  in  con- 
cluding that  the  price  paid  for  the  se- 
curities was  fair  market  price. 

Proposed  Amxkdxeht  to  Article  III, 

SECTIOII    24    OF    THE    RULES    OF    FAIR 

Practici 

Article  III.  section  24  Is  proposed  to 
be  amended  by  adding  the  language 
indicated  by  italics  and  by  deleting  the 
language  bracketed. 

Section  24 

In  connection  with  the  sale  of  securi- 
ties which  are  pari  of  a  fixed  price  of- 
fering- 
la)  [Selling  concessions,  discounts, 
or  other  allowances,  as  such,  shall  be 
allowed  only  as  consideration  for  ser- 
vices rendered  in  distribution  and  in 
no  event  shall  be  allowed]  a  member 
may  not  grant  or  receive  selling  con- 
cessions, discounts,  or  other 
allowances  except  as  consideration  for 
services  rendered  in  distribution  ana 
may  not  grant  such  concessions,  dis- 
counts or  other  allowances  to  anyone 
other  than  a  broker  or  dealer  actually 
engaged  in  the  investment  banking  or 
securities  business;  provided,  however, 
that  nothing  in  this  rule  shaU  prevent 
any  member  from  selling  any  security 
owned  by  him  to  any  person  at  any 
net  price  which  may  be  fixed  by  him 
unless  prevented  therefrom  by  agree- 
ment. 

(6)  a  member  who  grants  a  selling 
concession.  discount  or  other 
allowance  to  another  person  shall 
obtain  a  written  agreement  from  that 
person  that  he  will  make  a  bona  fide 
public  offering  of  such  securities  and 
will  otherwise  comply  with  the  provi- 
sions of  this  section,  and  a  member 
who  grants  such  selling  concession, 
discount  or  other  allowance  to  a^non- 
member  broker  or  dealer  in  a  foreign 
country  shall  also  obtain  from  such 
broker  or  dealer  a  written  agreement 
to  comply  with  the  provisions  of  sec- 
tions 8,  25.  and  36  of  this  ariicle. 

(c)  a  member  who  receives  an  order 
from  any  person  designating  another 
broker  or  dealer  to  receive  credit  for 
the  sale  shall,  unthin  30  days  after  the 
end  of  each  calendar  quarter,  file  re- 
ports with  the  Association  containing 
the  foUeviing  information  with  respect 
to  each  fixed  price  offering  which  ter- 
minated during  that  calendar  quarter: 
the  name  of  the  person  making  the  des- 
ignation; the  identity  of  the  brokers  or 
dealers  designated;  the  identity  and 
amount  of  securities  for  which  each 
broker  or  dealer  was  designated;  the 
date  of  the  commencement  and  termi- 
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nation  of  the  offering  and  such  other 
information  as  the  Association  shall 
deem  pertinent 

(d)  a  member  who  is  designated  by 
its  customer  for  the  sale  of  securities 
shall  keep,  and  maintain  for  a  period 
of  24  months,  records  in  such  form  and 
manner  to  show  the  follovnng  informa- 
tion: name  of  customer  making  the 
designation;  the  identity  and  amount 
of  securities  for  which  the  member  was 
designated;  the  identity  of  the  man- 
ager or  managers  of  the  offering,  if 
any;  the  date  of  the  commencement  of 
the  offering  and  such  other  informa- 
tion tw  t?ie  Association  shall  deem  per- 
tinent 


Interpretation  of  the  Board  of 
Governors 

services  in  distribution 
The  proper  application  of  section  24 
requires  that,  in  connection  with  fixed 
price  offerings,  selling  concessions, 
discounts  or  other  allowances  be  paid 
only  to  brokers  or  dealers  actuxilly  en- 
gaged in  the  investment  banking  or  se- 
curities business  and  only  as  consider- 
ation for  services  rendered  in  distribu- 
tion. 

A  dealer  has  rendered  services  in  dis- 
tribution in  connection  with  the  sale 
of  securities  from  a  fixed  price  offering 
if  the  dealer  is  either  an  underwriter  of 
a  poriion  of  that  offering  or  has  en- 
gaged in  some  selling  effort  with  re- 
spect to  the  sale.  While  furnishing  a 
customer  with  research  or  other  ser- 
vices might  aid  o  dealer  in  selling  par- 
ticular securities  or  securities  general- 
ly to  that  customer,  the  furnishing  of 
such  research  will  not  by  itself  consti- 
tute sufficient  selling  effort  to  satisfy 
the  provisions  of  section  24.  Rather, 
some  direct  selling  contact  on  a  partic- 
ular offering  will  be  necessary.  Even 
though  the  furnishing  of  research  to  a 
customer  may  aid  a  dealer  in  the  sale 
of  securities,  the  furnishing  of  such  re- 
search under  certain  circumstances,  as 
described  6etotc.  could  result  in  the 
dealer  granting  that  customer  a  selling 
concession,  discount  or  other 
allowance  in  violation  of  section  24. 

A  broker  or  dealer  who  has  received 
or  retained  a  selling  concession,  dis- 
count or  other  allowance  may  not 
grant  or  otherwise  reallow  all  or  part 
of  that  concession,  discount  or 
allowance  to  anyone  other  than  a 
broker  or  dealer  engaged  in  the  invest- 
ment banking  or  securities  business 
and  only  as  consideration  for  services 
rendered  in  distribution.  The  improper 
grant  or  reallowance  of  a  selling  con- 
cession, discount  or  other  allowance 
might  occur  directly  or  indirectly 
through  such  devices  as  transactions 
in  vdolation  of  section  8  of  this  article, 
or  other  indirect  means  as  described 
below. 
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A  member  granting  a  selling  conces- 
sion, discount  or  other  allowance  to 
another  person  is  not  responsibte  for 
determining  whether  such  other  person 
may  be  violating  section  24  by  grant- 
ing or  reallowing  that  selling  conces- 
sion, discount  or  other  allowance  to 
another  person,  unless  the  member 
knew,  or  had  reasonable  cause  to 
know,  of  the  violation. 

Selling  Concessions.  Discounts  or 
Allowances 

General 

A  member  who,  itself  or  through  its 
affiliate,  (t)  supplies  another  person 
with  services  or  products  which  are 
commercially  available  or  are  pro- 
vided by  the  member  or  its  affiliate  to 
such  person  or  to  others  for  cash  or  for 
some  other  agreed  upon  consideration, 
including  brokerage  commissions,  and 
Hi)  also  retains  or  receives  selling  con- 
cessions, discounts  or  other  allowances 
from  purchases  by  that  person  or  its 
affiliate  of  securities  from  a  fixed 
price  offering,  is  improperly  granting 
a  selling  concession,  discount  or  other 
allowance  to  that  person  unless  the 
member  or  its  affiliate  has  been,  or  has 
arranged  and  reasonably  expects  to  be, 
fully  compensated  for  such  services  or 
products  from  sources  other  than  the 
selling  concession,  discount  or 
allowance  retained  or  received  on  the 
sale. 

Commercially  available 

As  used  in  this  interpretation,  a 
product  or  service  is  "commercially 
availabte"  if  it  is  generally  availabte 
on  a  commercial  basis.  It  would  in- 
clude such  things  as  office  space,  secre- 
tarial services,  quotation  equipment 
news  periodicals,  certain  research 
products  or  services,  airline  tickets, 
and  other  items  which  could  be  pur- 
chased directly  or  indirectly  by  the  re- 
cipient from  a  third  party. 

The  term  includes  products  or  ser- 
vices which  a  person  receives  from  an- 
other for  redistribution  if  the  same 
service  or  product  or  a  service  or 
product  which  is  substantially  an 
identical  service  or  product  is  offered 
to  others  on  a  commercial  basis.  Thus, 
a  service  or  product  may  be  commer- 
cially availabte  even  though  the  person 
engaged  in  redistributing  it  does  not 
itself  make  the  service  or  product  com- 
mercially available. 

This  interpretation  is  rtot  intended 
to  prohibit  members  from  providing 
products  or  services  which  are  com- 
mercially availabte  but  which  are  not 
of  a  substantial  value.  No  question 
arises  under  Section  24  if  a  member 
furnishes  such  things  as  incidental 
business  gifts,  food,  entertainment  or 
other  items  not  having  a  substantial 
value. 
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Cash  or  other  agreed  upon  considera- 
tion 
A  person  will  be  deemed  to  be  provid- 
ing services  or  products  for  cash  or 
other  agreed  upon  consideration  if  the 
service  or  product,  or  a  substantially 
identical  service  or  product,   is  pro- 
vided to  any  person  for  cash  or  for 
some  other  agreed  upon  consideration. 
A  service  or  product  unll  be  deemed  to 
be  provided  for  an  agreed  upon  consid- 
eration if  there  is  an  express  or  im- 
plied  agreement   between   the   person 
providing  the  service  or  product  and 
the    recipient   thereof  calling  for   the 
provider  of  the  service  or  product  to  be 
compensated  therefor  with  an  agreed 
upon  or  mutually  understood  source 
and  general  amount  of  consideration. 
For  example,  if  a  person  provides  an- 
other with  a  service  or  product  and  the 
recipient  thereof  agrees  or  represents, 
expressly   or   impliedly,    that    it    will 
compensate  the  provider  of  the  service 
or  product  with  a  specified  amount  of 
consideration,  such  as  brokerage  com- 
missions or  a  range  of  brokerage  com- 
missions  depending  on   the   commis- 
sion rate  charged,  or  with  a  general 
minimum  amount  of  brokerage  com- 
missions or  other  consideration,  that 
service  or  product  will  be  deemed  to  be 
offered  for  an  agreed  upon  considera- 
tion. Thus,  under  such  circumstances 
a    member  or  its   affiliate  providing 
such  service  or  product  would  be  re- 
quired to  demonstrate  that  it  was  fully 
compensated  for  the  service  or  product 
with  consideration  other  than  selling 
concessions,       discounts      or      other 
allowances  received  or  retained  on  the 
sale  of  securities  from  fixed  pnce  offer- 
ings. 
Full  consideration 

A  member  may  show  that  it  or  its  af- 
filiate received  or  reasonably  expects 
to  receive  full  consideration,  independ- 
ent of  selling  concessions,  discounts  or 
other  allowances,  for  providing  certain 
services  and  products,  by  identifying 
the  arrangement  for  the  consideration 
(including  its  source  and  amount) 
and,  if  appropriate,  the  collection 
process  for  obtaining  it. 

In  order  to  demonstrate  that  the 
cash,  brokerage  commissions  or  other 
consideration  senses  as  full  considera- 
tion, records  of  account  should  be  kept 
which  identify  the  recipient  of  the  ser- 
vices of  products,  the  amount  of  cash, 
brokerage  commissions  or  other  con- 
sideration paid  or  to  be  paid  by  such 
person  or  its  affiliate. 

Unless  the  amount  of  cash,  brokerage 
commissions  or  other  consideration 
agreed  upon  appears  on  its  face  to  be 
unreasonably  low,  it  will  not  be  neces- 
sary for  the  member  or  its  affiliate  to 
demonstrate  that  the  agreed  upon 
pnce  represented  fair  market  price. 
Likewise,  as  long  as  price  differentials 
are  based  on  factors  other  than   the 
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customer's  uHUingness  to,  or  practice 
of,  purchasing  securities  from  the 
member  out  affixed  price  offerings,  it 
is  not  necessary,  for  purposes  of  sec- 
tion 24,  that  the  member  or  its  affiliate 
charge  the  same  amount  to  each 
person  to  whom  they  provide  the  same 
or  similar  services  or  products. 

Proposed  New  Section  36  of  Article 
III  AND  Interpretation  Thereof 

Article  III  Is  proposed  to  be  amend- 
ed by  the  addition  of  a  new  section  36 
and  an  Interpretation  thereof.  (New 
material  is  Indicated  by  italics.) 

Section  36 

(a)  Except  as  otherwise  provided  in 
subsection  (d)  of  this  section,  no 
member  engaged  in  a  fixed  price  offer- 
ing ofsecunties  shall  sell  the  securities 
to,  or  place  the  securities  vnth  any 
person  or  account  which  is  a  related 
person  of  the  member  unless  such  re- 
lated person  is  itself  subject  to  this  sec- 
tion or  is  a  non-rnember  foreign 
broker-dealer  who  has  entered  into  the 
agreements  required  by  section  24(b)  of 
this  article. 

(b)  For  purposes  of  this  section  36,  a 
"related  person"  of  a  member  includes 
any  person  or  account  which  directly 
or  indirectly  owns,  is  owned  by  or  is 
under  common  ownership  vnth  the 
member. 

(c)  A  person  owns  another  person  or 
account  for  purposes  of  this  section  if 
the  person  directly  or  indirectly: 

(1)  has  the  right  to  participate  to  the 
extent  of  more  than  25  percent  in  the 
profits  of  the  other  person;  or 

(2)  ovms  beneficially  more  than  25 
percent  of  the  outstanding  voting  secu- 
rities of  the  person. 

(d)  The  prohibition  contained  in 
subsection  (a)  does  not  apply  to  the 
sale  of  securities  to,  or  the  placement 
of  securities  in,  a  trading  or  invest- 
ment account  of  a  member  or  a  related 
person  of  a  member  after  termination 
of  the  fixed  price  offering  if  the 
member  or  the  related  person  of  the 
member  has  made  a  bona  fide  public 
offering  of  the  securities.  A  member  or 
a  related  person  of  a  member  is  pre- 
sumed not  to  have  made  a  bona  fide 
public  offering  for  the  purpose  of  this 
subsection  if  the  securities  being  of- 
fered immediately  trade  in  the  second- 
ary market  at  a  pnce  or  pnces  which 
are  at  or  above  the  public  offering 
price. 
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TRANSACTIOSS  WITH  RELATED 
PERSONS 

A  member  who  is  acting,  or  plans  to 
act,  as  sponsor  of  a  unit  ini^estment 
trust  will  not  violate  Section  36  if  it 
accumulates  securities  with  respect  to 


which  the  member  has  acted  as  a  syn- 
dicate member,  selling  group  member 
or  reallowance  dealer  in  an  account  of 
the  member  or  related  person  of  the 
member  if.  at  the  time  of  accumula- 
tion, the  member  in  good  faith  intends 
to  deposit  the  secuHties  into  the  unit 
investment  trust  at  the  public  offering 
price  and  intends  to  make  a  bona  fide 
public  offering  of  the  participation 
units  of  that  trust  Members  engaged 
in  such  activity,  however,  will  contin- 
ue to  be  subject  to  the  Board  of  Gover- 
nors' Interpretation  ofAHicle  III,  Sec- 
tion 1  of  the  Rules  of  Fair  Practice 
concerning  Free-Riding  and  Withhold- 
ing. 

While  subsection  id)  of  Section  36 
provides  that  a  person  is  presumed  not 
to  have  made  a  bona  fide  public  offer- 
ing if,  immediately  folowing  the  termi- 
nation of  the  fixed  price  offering,  the 
securities  trade  at  or  above  the  public 
offering  price,  there  is  no  presumption 
that  a  person  has  m4ide  a  bona  fide 
public  offering  if,  at  such  time,  the  se- 
curities trade  below  the  public  offering 
price.  Whether  a  person  has  made  a 
bona  fide  public  offering  wiU  be  deter- 
mined on  the  basU  ofaU  relevant  facts 
and  circumstances. 

THE  NASD 'S  STA  TEMENT  OF  BASIS  AND 
PURPOSE 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  Is  as  follows: 

PURPOSE  OF  PROPOSED  RULE  CHANGE 

Section  Um)  of  Article  II  cf  the  Rules 
of  Fair  Practice 

All  of  the  proposals  are  Intended  to 
apply  to  "fixed  price  offerings"  as  pro- 
posed to  be  defined  In  subsection  (m) 
of  section  1  of  article  II  of  the  Rules 
of  Pair  Practice.  That  definition  speci- 
fies that  Included  In  the  term  are  of- 
ferings of  securities  made  at  a  stated 
public  offering  price  or  prices.  aU  or 
part  of  which  are  publicly  offered  in 
the  United  States,  or  aii>  territory 
thereof,  except  "exempted  securities  ' 
or  "municipal  securities"  as  defined  In 
the  Securities  Exchange  Act  of  1934. 
and  certain  offerings  of  redeemable  se- 
curities of  issuers  registered  as  Invest- 
ment companies  pursuant  to  the  In- 
vestment Company  Act  of  1940. 
Wholly  foreign  offerings  are  not  in- 
cluded within  the  scope  of  the  defini- 
tion or  within  the  coverage  of  the  As- 
sociations  rules  concerning  fixed  price 
offerings. 

Section  8  of  Article  III  and  Interpreta- 
tion Thereof 

Section  8  presently  requires  that, 
where  securities  are  taken  In  trade  in 
connection  with  a  sale,  either  the 
member  purchase  the  securities  taken 
in  trade  at  a  fair  market  price  at  the 
time  of  purchase  or  act  as  agent  in 
their  sale.  These  are  known  as  "swap 
transactions."  If  more  than  the  t&ir 


market  price  is  paid,  however,  the 
practice  is  generally  referred  to  as 
"overtrading." 

The  Board  believes  that  swap  trans- 
actions, as  distinguished  from  over- 
trading, represent  a  reasonable  busi- 
ness practice  and  are  important  to  the 
process  of  distributing  seciulties. 
Among  other  things,  the  practice 
serves  to  increase  liquidity  for  institu- 
tions who  may  desire  to  purchase  the 
securities  being  distributed  but  who  do 
not  have  available  sufficient  cash  to 
make  the  acquisition.  However,  if 
more  than  the  fair  market  price  is 
paid  for  the  securities  being  taken  in 
trade  than  for  the  security  being  dis- 
tributed pursuant  to  a  fixed  price  of- 
fering, the  customer  would  indirectly 
be  purchasing  the  security  being  dis- 
tributed at  a  price  which  is  below  any 
stated  public  offering  price  and  would, 
therefore,  be  sharing  in  the  selling 
concession  retained  or  received  by  the 
dealer.  Similarly,  swap  transactions  ef- 
fected as  agent  where  less  than  a 
normal  commission  is  charged  confer  a 
benefit  on  the  customer,  agtdn  tanta- 
mount to  a  granting  of  all  or  pari  of 
the  selling  concession  to  the  customer. 
The  Board,  therefore,  proposes  an 
amendment  to  section  8  which  re- 
quires that  a  normal  commission  be 
charged  in  connection  with  swap 
transactions  effected  as  agent. 

While  the  Board  believes  that  swap- 
ping, as  opposed  to  overtrading, 
should  not  be  prohibited  or  even  dis- 
couraged, it  recognizes  that  the  exist- 
ing overtrading  prohibition  in  section 
8  poses  at  least  two  problems.  First, 
the  efficacy  of  the  section  is  depend- 
ent on  the  ability  to  make  a  determi- 
nation as  to  what  constitutes  "fair 
market  price."  This  is  particularly  dif- 
ficult with  respect  to  securities  for 
which  there  is  no  established  market- 
place or  quotation  system  which  pro- 
vides a  ready,  reliable  source  of 
market  quotations.  Second,  the  section 
does  not  impose  any  restriction  on  the 
amount  of  commission  to  be  charged 
for  a  swap  effected  on  an  agency  basis. 
In  light  of  these  problems,  the  Board 
proposed  that  section  8  be  amended  to 
clarify  what  is  meant  by  the  terms 
"fair  market  price"  and  "normal  com- 
mission" and  to  impose  certain  record- 
keeping obligations  to  facilitate  en- 
forcement of  the  section. 

The  proposed  amendment  in  subsec- 
tion (b)  defines  "fair  market  price"  as 
a  price  which  Is  not  higher  than  the 
lowest  independent  offer  for  the  secu- 
rities at  the  time  of  purchase.  If  offer 
quotations  for  the  securities  are  readi- 
ly available.  If  such  quotations  are  not 
readily  available,  the  fair  market  price 
may  be  determined  by  comparing  the 
security  taken  in  trade  with  other  se- 
curities having  similar  characteristics 
and  of  similar  quality  and  for  which 
offer  quotations  are  readily  available. 
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The  definition  is  designed  to  lend 
some  objectivity  to  the  meaning  of  fair 
market  price,  facilitating  effective  en- 
forcement of  section  8.  While  the 
Board  recognizes  that  fair  market 
price,  particularly  for  debt  securities, 
is  not  subject  to  precise  determination, 
because  of  the  limited  purpose  to 
which  the  definition  in  section  8  ap- 
plies and  the  flexibility  afforded  by 
permitting  transactions  to  occur  at 
prices  as  high  as  the  lowest  independ- 
ent offer,  it  decided  that  the  proposal 
should,  to  the  extend  possible,  build  in 
the  objectivity  afforded  by  reliance  on 
quotations. 

While  the  Board  believes  that  quota- 
tions are  a  satisfactory  means  of  deter- 
mining fair  market  price  for  most 
swap  transactions,  it  has  allowed  for 
flexibility  in  the  application  of  the 
section  by  providing  that.  In  an  excep- 
tional or  unusual  case,  a  member  may 
undertake  the  burden  of  demonstrat- 
ing that  a  swap  transaction  effected  at 
a  price  above  the  lowest  independent 
offer  was  appropriate,  in  view  of  all 
factors  relevant  to  the  transaction.  In 
such  situations,  the  member  will  be  re- 
sponsible for  maintaining  adequate 
records  to  substantiate  its  analysis  of 
fair  market  price  for  the  traded  securi- 
ties. As  stated  in  the  Interpretation  of 
section  8,  a  member  will  have  a  heavy 
burden  to  demonstrate  that  the  price 
paid  In  such  a  situation  was  fair 
market  price.  The  Board  believes  that 
the  proposal  contains  the  advantages 
of  objectivity  yet  affords  some  flexibil- 
ity to  accommodate  specisd  circum- 
stances. 

The  types  of  factors  or  special  cir- 
cumstances which  are  contemplated 
by  the  rule  are  listed  in  subparagraph 
(b)(2)b  of  section  8.  They  include 
whether  a  customer  of  a  member  has 
given  an  indication  of  interest  to  pur- 
chase the  securities  taken  in  trade  at  a 
higher  price;  the  member's  pattern  of 
trading  in  the  securities  or  comparable 
securities  at  the  time  of  the  transac- 
tion; the  member's  position  In  and  the 
availability  of  the  securities  taken  In 
trade;  the  size  of  the  transaction  and 
the  amount  by  which  the  price  paid 
exceeds  the  lowest  independent  offer. 
The  interpretation  of  section  8  also 
discusses  this  subject.  As  stated  in  the 
interpretation,  the  presence  of  only 
one  such  factor  or  special  circum- 
stance may  not  necessarily  be  suffi- 
cient to  meet  the  heavy  burden.  How- 
ever, since  all  facts  and  circumstances 
must  be  considered,  the  existence  of 
only  one  such  factor  in  a  given  case 
may  be  sufficient. 

While  the  above-described  revision 
to  section  8  proposed  by  the  Board 
and  the  interpretation  will  afford  ad- 
ditional flexibility,  it  is  expected  that 
reliance  on  special  circumstances  will 
occur  only  in  exceptional  situations. 
The  Association  will  carefully  review 
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records  of  all  swap  transactions  with 
special  emphasis  on  those  transactions 
which  occur  at  prices  above  the  lowest 
independent  offer. 

Subsection  8(c)  requires  that  quota- 
tions for  conunon  stock  which  are 
traded  on  an  exchange  or  quoted  In 
NASDAQ  be  obtained  from  the  ex- 
change or  NASDAQ.  Paragraphs  (1) 
and  (2)  of  that  subsection  make  clear 
that  this  requirement  would  be  appli- 
cable only  to  common  stocks,  hence 
recognizing  that  trading  characteris- 
tics of  preferred  stocks  more  closely 
resemble  the  trading  characteristics  of 
debt  securities  than  common  stocks. 
Accordingly,  the  Board's  proposal 
would  not  restrict  a  member,  when  de- 
termining fair  market  price  for  debt 
securities  or  preferred  stocks  taken  in 
trade,  to  quotations  obtainable  on  an 
exchange  or  In  an  automated  quota- 
tions system.  In  such  cases,  and  in  the 
case  of  common  stocks  where  ex- 
change or  NASDAQ  quotations  are 
not  available,  quotations  shall  be  ob- 
tained from  two  or  more  lndep>endent 
dealers.  If  dealer  quotations  for  the  se- 
curities taken  In  trade  are  not  readily 
available,  the  member  would  be  per- 
mitted to  determine  fair  market  price 
by  comparing  those  securities  with  se- 
curities having  similar  characteristics 
and  of  similar  quality  for  which  quota- 
tions are  readily  available.  If  the 
member  wishes  to  protect  Its  anonym- 
ity, it  could  use  an  Independent  agent 
to  obtain  the  necessary  quotations  on 
Its  behalf. 

As  stated  above,  the  Board  has  pro- 
posed the  broadening  of  section  8  of 
require,  in  subsection  (a),  the  charging 
of  a  normal  commission  on  swap  trans- 
actions effected  on  an  agency  basis. 
Normal  commission  would  be  defined 
generally  as  the  amount  of  commis- 
sion which  the  member  would  normal- 
ly charge  to  the  customer  or  a  similar- 
ly situated  customer  in  a  transaction 
having  a  similar  characteristics  but 
not  Involving  a  swap  transaction. 
Today,  in  the  era  of  negotiated  com- 
mission rates,  a  member  is  permitted 
to  effect  exchange  transactions  at  any 
commission  rate  agreed  upon  with  the 
customer.  It  is  thus  possible  to  grant 
an  Indirect  selling  concession,  dis- 
coimt,  or  allowance  to  a  customer  by 
agreeing  to  swap  securities  for  it  as 
agent  and  charging  a  lower  than 
normal  commission  or  no  commission 
at  all.  The  proposed  amendment  to 
section  8  will  remedy  this  problem. 

In  order  to  Insure  adequate  enforce- 
ment of  section  8,  the  Board  has  pro- 
posed recordkeeping  and  record  main- 
tenance requirements-  which  will 
Impose  an  obligation  on  members  to 
maintain  records  of  all  transactions 
subject  to  the  provisions  of  section  8. 
Subsection  (d)  and  the  Interpretation 
of  section  8  address  these  require- 
ments. Subsection  (d)  specif  Ices  that 
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the  records  must  be  preserved  for  at 
least  24  months. 

The  interpretation  states  that  ade- 
quate records  will  have  been  kept  if 
they  Include  the  time  and  date  quota- 
tions were  received,  the  Identity  of  the 
security  to  which  the  quotations  per- 
Uin.  the  identity  of  the  dealer  from 
whom    or  the  exchange  or  quoUtion 
system    from    which,    the   quotations 
were  obtained,  and  the  quotations  fur- 
nished.   The    InterpreUtion    further 
specifies  that  if  an  independent  agent 
is  used  to  obUin  the  quoUtion  and  the 
agent  does  not  disclose  the  identity  of 
the    dealers    from    whom    quotations 
were  obtained,  adequate  records  will 
have  been  kept  if  the  member  requests 
the  agent  to  identity  the  dealers  from 
whom  the  quotations  were  obtained, 
and  if  the  member  itself  records  the 
time  and  date  of  receipt  of  quotations 
from  the  agent,  the  Identity  of  the 
agent  and  the  quotations  transmitted 
by  the  agent.  The  Board  recognizes 
that    the    recordkeeping    and    record 
maintenance      requirements      impose 
burdens  on  members,  but  it  believes 
the  proposed  requirements  are  reason- 
able and  necessary  for  developing  an 
effective  enforcement  program. 
Section  24  of  Article  ///  and  Interpre- 
tation Thereof 
Section  24  presently  provides  that 
"selling      concessions,      discounts      or 
other  allowances,  as  such,  shall  be  al- 
lowed only  as  consideration  for  ser- 
vices rendered  in  distribution  and  in 
no  event  shall  be  allowed  to  anyone 
other  than  a  broker  or  dealer  actually 
engaged  in  the  investment  banking  or 
securities  business  .  .  .  ." 

Section  24  serves  an  important  func- 
tion in  promoting  fairness,  full  disclo- 
sure, and  commercial  honor  by  requir- 
ing adherence  to  the  representations 
customarily   made   to   issuers,    under- 
writers, dealers,  and  investors  in  secu- 
rities distribution  made  through  fixed 
price  offerings.  The  section  serves  to 
assure   that   the    "trade    preference", 
that  is  the  selling  concession,  discount, 
or  other  allowance,  be  offered  only  to 
professionals  in  the  securities  industry 
who  render  services  in  the  distribu- 
tion. This  restriction  is  consistent  with 
the  expectations  of  the  issuer  and  the 
public   and   with   the   representations 
generally  made  in  offering  documents. 
Moreover,    the    section    prohibits    not 
only  the  direct  granting  of  a  conces- 
sion by  selling  to  customers  at  the 
dealers'  price  (i.e..  at  the  public  offer- 
ing price  less  some  or  all  of  the  selling 
concession,  discount,  or  reallowance) 
and  cash  rebates  or  kickbacks  of  the 
concession,  but.  also,  the  indirect,  sur- 
reptitious granting  of  the  concession 
through  credits  or  other  devices  to  se- 
lected investors  who  are  in  a  position 
to  take  advantage  of  various  recapture 
devices.  Hence,  the  proposals  are  de- 
signed to  assure  that  members  who 
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decide  to  offer  securities  to  the  public 
at  a  fixed,  stated  public  offering  price 
conduct  the  offering  In  a  manner 
which  is  fair  and  nondiscriminatory  to 
all  Investors,  which  Is  consistent  with 
the  representations  made  in  offering 
documents  and  to  all  parties  con- 
cerned with  the  distribuUon  and 
which  Is  consistent  with  the  reason- 
able expectations  of  such  parties  In- 
herent In  the  holding  out  of  a  distribu- 
tion as  fixed  price  offering. 

The  proposals  are  not  Intended  to 
alter  substantially  the  present  scope 
and  application  of  section  24.  They  do. 
however,  clarify  that  section  24  ap- 
plies only  to  the  offering  of  securities 
by  members  at  a  fixed  public  offering 
price  and  that  certain  forms  of  indi- 
rect concessions  are  treated  no  differ- 
ently than  direct  concessions.  Thus, 
the  interpretation  of  section  24  makes 
It  very  clear  that  members  who  agree 
to  offer  securities  to  the  public  at  a 
sUted  public  offering  price  cannot 
devise  indirect  means  to  provide  select 
customers  with  the  securities  at  prices 
not  available  to  other  public  Investors. 
The  indirect  granting  of  a  concession 
by  a  device  like  that  contemplated  in 
Papilaky  has  the  additional  vice  of  cre- 
ating a  misleading  record  of  the  trans- 
action, since  the  sale  is  confirmed  and 
recorded  at  the  fixed  price  while  the 
sharing  of  the  concession— the 
rebate— is  accomplished  through  other 
means. 

The  proposals  also  serve  the  purpose 
of  clarifying  terms  which  have  t)een 
contained  in  the  section  since  Its  adop- 
tion in  1939.  Specifically,  the  proposal 
contalris  an  Interpretation  concerning 
what  constitutes  rendering  services  in 
distribution. 

The  proposed  modifications  to  sec- 
tion 24  also  impose  certain  recordkeep- 
ing and  reporting  requirements  and  re- 
quire that  certain  agreements  be  ob- 
tained from  others  prior  to  granting 
such  persons  a  selling  concession,  dis- 
count, or  other  allowance. 

The  purpose  for  the  foregoing  modi- 
fications as  described  in  greater  deUil. 
hereinafter,  is  generally  to  facilitate 
enforcement   of   section    24.   The   re- 
quirement that   written  contracts  be 
obtained   serves   to   remind   members 
and  others  of  their  public  obligations 
when  participating  in  an  offering.  The 
reporting  and  recordkeeping  require- 
ments will  enable  the  Association  to 
identify  those  situations  where  selling 
group  members  may  have  had  little 
direct   involvement   in   a   sale.   While 
such  transactions  are  not  the  only  cir- 
cumstances   under    which    customers 
might  be  receiving  an  indirect,  undis- 
closed selling  concession,  discount,  or 
other  allowance,   the  Association   be- 
lieves that  such  transactions  deserve 
closer  scrutiny. 
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The  threshold  question  under  sec- 
tion 24  for  determining  if  a  selling 
concession,  discount,  or  other 
allowance  may  be  paid  to  another 
person  engaged  in  the  Investment 
banking  and  securities  business  is 
whether  that  person  rendered  services 
in  distribution.  This  subject  is  dis- 
cussed extensively  in  the  proposed  In- 
terpretation of  section  24.  The  pro- 
posed Interpretation  recognises  that 
there  are  two  types  of  services  which 
may  constitute  services  in  distribu- 
tion-underwriting services  and  selling 
effort. 

A  person  renders  a  service  in  distri- 
bution to  the  extent  that  he  under- 
writes an  offering  of  securities  on  a 
firm  commitment  basis,  thereby  risk- 
ing his  capital  and  supplying  the 
issuer  with  needed  cash  in  the  hope  of 
reselling  the  securities  to  the  public  at 
a  profit.  In  a  typical  firm  commitment, 
fixed  price  offering,  each  underwriter 
undertakes  to  buy  the  securities  from 
the  issuer  at  an  agreed  price  and  to 
make  or  cause  to  be  made  an  offering 
of  the  securities  to  the  public  at  the 
initial  public  offering  price.  The  dif- 
ference between  the  two  prices  repre- 
sents underwriters'  compensation. 
Non-managing  underwriters  each  con- 
tribute a  portion  of  their  compensa- 
tion to  the  managers  in  consideration 
for.  among  other  things,  the  manag- 
er's efforts  in  coordinating  the  distri- 
bution. 

When  the  underwriting  agreement  is 
signed,  which  is  generally  coincident 
with  the  effective  date  of  the  registra- 
tion    statement,     underwriters     are 
bound  to  purchase  and  publicly  offer 
the  Issuer's  securities.  If  the  under- 
writer, directly  or  with  the  assistance 
of  others,  falls  to  distribute  Its  com- 
mitment at  the  public  offering  price.  It 
win  be  forced  to  hold  the  securities 
and  possibly  incur  a  loss.  It  is  the 
Board's  view  that  these  services  and 
the  risk  assumed  by  the  underwriter 
constitute    distribution    services.    Be- 
cause   aU    underwriters    render    this 
service  in  firm  commitment  underwrit- 
Ings.    under   section    24    underwriters 
always  should  be  eligible  to  receive  a 
selling       concession,       discount       or 
allowance  on  the  securities  they  un- 
derwrite; that  is  to  say,  on  their  par- 
ticipation  in  the   total   underwriting 
commitment. 

A  person  also  renders  a  service  In 
distribution  to  the  extent  that  he  en- 
gages in  some  selling  effort  with  re- 
spect to  the  securities  being  sold. 
Direct  sales  necessarily  Involve  direct 
contact  between  the  dealer  and  cus- 
tomer, giving  rise,  at  least  Implicitly, 
to  a  presumption  that  a  service  In  dis- 
tribution has  been  rendered. 

In  connection  with  selling  effort,  the 
proposed  interpretation  recognizes 
that  furnishing  research  services  gen- 


erally might  aid  a  dealer  in  making  a 
sale  of  specific  securities  or  securities 
generally.  Taken  alone,  however,  the 
furnishing  of  research  services  would 
not  constitute  services  in  distribution. 
Some  specific  effort  must  be  per- 
formed In  connection  with  the  sale  on 
which  the  selling  concession  Is  grant- 
ed. 

A  problem  In  this  respect  Is  encoun- 
tered In  connection  with  designated 
orders.  In  the  absence  of  direct  con- 
tact or  selling  effort  by  the  designated 
dealer,  such  dealer  would  not  be  eligi- 
ble to  receive  the  selling  concession, 
discount,  or  other  allowance.  Thus,  a 
designated  dealer  would  have  to 
engage  in  some  direct  sales  effort  with 
respect  to  the  particular  offering  in 
order  to  have  met  the  requirement 
that  services  in  distribution  be  ren- 
dered. There  must  be  some  communi- 
cation or  other  evidence  of  selling 
effort  before  the  managing  underwrit- 
er may  honor,  and  the  dealer  receive, 
the  designation  from  a  customer. 

Selling  Concessions 

A  member  who  Is  eligible  to  receive, 
and  does  receive,  a  selling  concession 
(or  discount  or  other  allowance)  In  a 
fixed  price  offering  may  not  grant  the 
selling  concession,  or  otherwise  real- 
low  a  portion  of  It  to  a  person  not  eli- 
gible to  receive  It  under  section  24; 
that  Is  to  say,  to  a  person  who  Is  not  a 
broker  or  dealer  engaged  In  the  Invest- 
ment banking  or  securities  business 
and  who  does  not  render  services  in 
distribution,  as  discussed  above.  Obvi- 
ously this  means  that  the  member 
may  not  rebate  to  customers  all  or 
part  of  the  concession  In  cash,  or  in 
credit  against  future  services  or  prod- 
ucts. Similarly,  the  amount  of  the  con- 
cessions may  not  be  credited  against 
existing  obligations  of  the  customers 
or  the  member.  If  the  customer  owes 
money  to  the  member— a  legal  debt 
for  hard  dollars— no  part  of  the  debt 
may  be  satisfied  by  selling  concessions. 

However,  a  member  might  furnish 
services  or  products,  including  re- 
search, to  a  customer,  and  members 
customarily  do.  In  clrumstances  where 
no  legal  debt  Is  created— at  least  in 
form— and  repayment  in  cash  is  not 
contemplated.  In  these  circumstances, 
the  research  (or  other  services  or 
products)  might  be  furnished  as  a  gen- 
eral good  will  effort  by  the  member,  in 
the  hope  of  stimulating  business  from 
the  cxistomer;  or  there  might  be  an  un- 
derstanding between  the  member  and 
the  customer  that  the  customer  will 
give  business  to  the  member  and  in  an 
understood  or  agreed  upon  amount.  In 
other  situations,  the  circumstances 
raise  a  strong  inference  of  expected  re- 
payment In  a  definite  amount,  either 
because  the  goods  or  services  are  com- 
mercially available  or  because  the 
member  sells  them  to  others.  Depend- 
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ing  on  the  facts,  certain  express  or  Im- 
plied mutual  business  arrangements 
may  result  in  a  violation  of  section  24 
if  the  arrangement  with  the  customer 
Includes  purchasing  securities  from  a 
member  from  fixed  price  offerings. 
This  Is  discussed  In  more  detail  imme- 
diately below. 

The  Board,  fashioned  its  proposal  to 
reach  all  instances  where  selling  con- 
cessions, discounts,  and  other 
allowances  were  effectively  being 
granted  in  some  direct  or  Indirect 
manner  without  developing  a  rule 
which  woiild  prohibit  normal  business 
practices  and  be  so  vague  or  so  all-en- 
compassing that  It  Is  not  susceptible  of 
retisonable  enforcement.  To  do  this 
the  Board  believed  It  was  necessary  to 
Identify  those  types  of  services  and 
products  which  a  dealer  or  underwrit- 
er likely  would  not  furnish  without 
some  agreement,  promise,  or  imder- 
standing  of  being  compensated  in 
some  fashion  and  probably  in  some  de- 
terminable amount. 

The  Board  does  not  intend  by  the 
proposals  to  suggest  that  establishing 
business  good  will  in  the  form  of  cus- 
tomer service  be  prohibited.  Rather,  it 
is  the  existence  of  an  obligation 
(whether  or  not  legally  binding)  and 
the  discharge  of  that  obligation 
through  the  retention  or  receipt  of 
selling  concessions  by  underwriters 
and  dealers  which  Is  reached.  Thus, 
while  the  Board  recognizes  that  the 
proposals  developed  may  not  reach 
every  possible  situation  in  which  a 
selling  concession  might  offset  some 
moral  obligation,  it  does  believe  that 
its  approach  reaches  the  areas  of  pri- 
TOKry  concern,  namely  those  situations 
where  the  members,  at  least,  are  likely 
to  know  the  dollar  market  value  of 
services  or  products  furnished  and 
have  an  agreement  or  understanding 
that  they  will  be  compensated  there- 
for. 

The  recommended  interpretation  of 
section  24,  therefore,  would  provide 
that  a  member  has  improperly  granted 
a  selling  concession,  discount,  or  other 
allowance  to  a  person  if  the  member. 
Itself  or  through  an  affiliate,  (i)  sup- 
plies another  person  with  services  or 
products  which  are  "conunercially 
available"  or  are  provided  by  the 
member  or  its  affUIate  to  such  person 
or  to  others  for  cash  or  for  some  other 
"agreed  upon  consideration,"  Includ- 
ing brokerage  commissions,  and  (li) 
also  retains  or  receives  selling  conces- 
sions, discounts,  or  other  allowances 
from  purchases  by  that  person  or  its 
affiliate  of  securities  from  a  fixed 
price  offering,  unless  the  member  or 
Its  affiliate  has  been,  or  has  arranged 
and  reasonably  expects  to  be,  "fully 
compensated"  for  such  services  or 
products  from  sources  other  than  the 
selling     concessions,      discounts,      or 
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allowances  retained  or  received  on  the 
sale. 

Agreed  Upon  Consideration 

In  clarifying  the  types  of  arrange- 
ments which  might  result  in  a  member 
Indirectly  granting  a  customer  selling 
concessions,  discounts,  or  other 
allowances,  the  Board  has  determined, 
as  evidenced  in  the  interpretations  of 
section  24.  that  services  or  products 
will  be  considered  to  be  provided  for 
an  "agreed  upon  consideration"  if 
there  Is  an  express  or  Implied  agree- 
ment between  the  member  pro\iding 
the  service  or  product  and  the  custom- 
er calling  for  the  member  to  be  com- 
pensated with  an  agreed  upon  or  mu- 
tually understood  source  and  general 
amount  of  consideration.  Thus,  if  a 
member  provides  a  customer  with  a 
ser\ice  or  product  and  the  customer 
agrees  or  represents,  expressly  or  im- 
pliedly, that  it  will  compensate  the 
member  with  a  specified  amount  of 
business,  such  as  brokerage  commis- 
sions or  a  range  of  brokerage  commis- 
sions depending  on  the  commission 
rate  charged,  or  with  a  general  mini- 
mum amount  of  brokerage  commis- 
sions or  other  consideration,  that  serv- 
ice or  product  will  be  deemed  to  be  of- 
fered for  an  agreed  UF>on  considera- 
tion. Under  such  circumstances  a 
member  or  its  affiliate  providing  such 
service  or  product  would  be  required 
to  demonstrate  that  It  was  fully  com- 
pensated for  the  service  or  product 
with  consideration  other  than  selling 
concessions,  discounts,  or  other 
allowances  received  or  retained  on  the 
sale  of  securities  from  fixed  price  of- 
ferings. 

Commercially  Available 

A  service  or  product  would  be  con- 
strued as  "commercially  available"  if  it 
is  generally  available  on  a  commercial 
basis.  It  would  Include  such  things  as 
office  space,  secretarial  services,  quo- 
tation equipment,  news  periodicals, 
certain  research  products  or  services, 
airline  tickets,  and  other  items  which 
could  be  purchased  directly  or  indi- 
rectly by  the  customer  from  a  third 
party.  The  terms  would  not  Include 
items  of  insignificant  value,  and  no 
question  arises  under  section  24  if  a 
member  furnishes  such  things  as  Inci- 
dental business  gifts,  food,  entertain- 
ment, or  other  items  not  having  a  sub- 
stantial value.  The  term  would  Include 
products  or  services  which  a  member 
receives  or  pvuxihases  from  another  for 
redistribution  if  the  same  service  or 
product,  or  a  service  or  product  which 
is  substantially  an  identical  service  or 
product,  is  offered  to  others  on  a  com- 
mercial basis.  Thus,  a  service  or  prod- 
uct may  be  coinmercially  available 
even  though  the  person  engaged  in  re- 
distributing It  does  not  itself  make  the 
service  or  product  commercially  avail- 
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able.  However,  If  a  member  purchases 
research  from  a  third  party  which  Is 
not  available  to  others  and  distributes 
it  to  its  customers  under  circum- 
stances where  it  is  not  to  be  paid  for 
by  cash  or  agreed  upon  consideration, 
that  research  will  not  be  considered  to 
be  conunercially  available. 

Pull  Consideratioh 

In  order  for  a  member  to  show  that 
it  or  its  affiliate  received  or  reasonably 
expects  to  receive  "full  consideration" 
for  providing  certain  services  and 
products,  independent  of  selling  con- 
cessions, discounts.  or  other 
allowances,  the  member  may  identify 
the  arrangement  for  the  consideration 
including  Its  source  and  amount  and. 
if  appropriate,  the  collection  process 
for  obtaining  it.  In  order  to  demon- 
strate that  cash,  brokerage  commis- 
sions, or  other  consideration  serves  as 
full  consideration,  records  of  accounts 
should  be  kept  which  identify  the  cus- 
tomer receiving  the  services  or  prod- 
ucts and  the  amount  of  cash,  broker- 
age commissions,  or  other  considera- 
tion paid  or  to  be  paid  by  the  customer 
or  its  affiliate. 

There  is  no  intention  to  prohibit 
members  from  continuing  to  supply 
services  and  products  to  customers  for 
cash  or  other  agreed  upon  considera- 
tion and  also  sell  securities  to  them 
from  fixed  price  offerings.  What  is 
prohibited  is  providing  services  or 
products  to  a  customer  under  such  cir- 
cumstances and  receiving  compensa- 
tion in  the  form  of  selling  concessions, 
discounts,  or  other  allowances  on  pur- 
chases of  securities  from  fixed  price 
public  offerings.  Compensation  for 
services  and  products  under  such  cir- 
cumstances must  come  from  other 
sources  such  as  cash  or  brokerage  com- 
missions. 

Unless  the  amount  of  cash,  broker- 
age commissions,  or  other  considera- 
tion agreed  upon  appears  on  its  face  to 
be  unreasonably  low,  dealers  would 
not  be  required  to  demonstrate  that 
the  cash,  brokerage  commissions,  or 
other  compensation  received  or  to  be 
received  represents  fair  market  value 
for  the  services  or  products.  Likewise, 
as  long  as  price  differentials  are  based 
on  factors  other  than  the  customer's 
willingness  to,  or  practice  of,  purchas- 
ing securities  from  the  member  out  of 
fixed  price  offerings,  it  is  not  nece-s- 
sary  for  purposes  of  section  24  that 
the  member  or  its  affiliates  charge  the 
same  amount  to  each  person  to  whom 
they  provide  the  same  or  similar  ser- 
vices or  products.  As  long  as  the  vary- 
ing prices  charged  for  services  and 
products  are  not  predicated  on  the  re- 
ceipt of  selling  concessions,  such  a 
pricing  procedure  will  not  be  ques- 
tioned under  section  24. 

In  order  to  assist  in  demonstrating 
compliance  with  the  foregoing,  mem- 
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bers  supplying  the  types  of  services  or 
products  described  above  should 
obtain  agreements  from  customers  and 
keep  records  which  identify  that  the 
member  was  not  compensated  for  the 
service  or  product  with  selling  conces- 
sions. For  example.  If  brokerage  com- 
missions are  the  source  of  considera- 
tion, the  member  should  be  in  a  xxwi- 
tlon  to  show  the  amount  of  brokerage 
agreed  to.  the  amount  collected,  and 
the  amount  due. 

Records  ahd  Othir  Agriiemunis 

Subsection  (b)  of  section  24  would 
require  members  who  grant  selling 
concessions  to  other  persons  who  are 
eligible  to  receive  them  to  obtain  a 
written  agreement  from  such  persons 
stating  they  will  make  a  bona  fide 
public  offering  of  the  offered  securi- 
ties and  that  they  will  otherwise 
comply  with  the  provisions  of  section 
24,  and  If  such  person  Is  a  nonmember 
broker  or  dealer  In  a  foreign  country, 
a  written  agreement  that  it  will 
comply  with  sections  8.  24.  25.  and  36 
of  article  III.  There  is  no  nestrictlon 
on  the  form  such  agreement  may  take. 
For  example,  the  written  agreements 
may  be  obtained  in  blanket  form,  cov- 
ering all  Instances  when  a  member 
grants  a  selling  concession,  discount, 
or  other  allowance  to  the  other  party 
to  the  agreement  or  they  may  be  In- 
corporated in  the  agreement  among 
underwriters'  or  selling  dealers'  agree- 
ments pertaining  to  particular  offer- 
ings. The  obligation  to  obtain  written 
agreements  is  believed  to  be  necessary 
to  facilitate  compliance  with  and  en- 
forcement of  section  24. 

In  addition  to  the  foregoing  agree- 
ments, certain  reports  are  required  of 
members  by  operation  of  proposed 
subsections  (c)  and  (d)  of  section  24. 
Pursuant  to  subsection  (c).  members 
who  are  requested  to  designate  other 
brokers  or  dealers  for  a  sale,  particu- 
larly syndicate  managers,  would  be  re- 
quired to  file  reports  with  the  Associ- 
ation within  30  days  after  the  end  of 
each  calendar  quarter.  The  reports 
would  pertain  to  all  fixed  price  offer- 
ings which  terminated  during  the  pre- 
ceding quarter  and  would  be  required 
to  contain  the  name  of  the  person 
making  the  designation,  the  identity 
of  the  brokers  or  dealers  designated, 
the  identity  and  amount  of  securities 
for  which  each  broker  or  dealer  was 
designated  and  the  date  of  the  offer- 
ing. 

Pursuant  to  subsection  (d).  members 
who  are  designated  for  the  sale  of  se- 
curities would  be  required  to  keep  rec- 
ords of  such  designations.  Such  rec- 
ords would  be  required  to  be  main- 
tained for  24  months  and  would  identi- 
fy the  customer  making  the  designa- 
tion, the  amount  of  securities  for 
which  the  member  was  designated,  the 


manager  or  managers  of  the  offering, 
and  the  date  of  the  of  ferine. 

SECTioir  36  or  Article  m  mis 
IifTEHPRrTATioH  THisror 

The  proposal  prohibits  a  member,  in 
connection  with  securities  which  are 
part  of  a  fixed  price  offering,  from 
selling  such  securities  to,  or  placing 
such  securities  with,  any  related 
person  of  a  member.  A  related  person 
is  defined  generally  as  a  person  In  an 
ownership  relationship  with  a 
member.  Ebcempt  from  application  of 
the  section,  however,  are  sales  of  secu- 
rities to  related  persons  who  are  either 
members  of  the  Aooclation  or  non- 
member  foreign  brokers  or  dealers 
who  agree  to  make  a  bona  fide  public 
offering,  and  otherwise  comply  with 
sections  8.  24,  25,  and  36  of  Article  III 
of  the  Rules  of  Pair  Practice.  The  sec- 
tion also  does  not  apply  to  sales  to,  or 
placements  in,  investment  or  trading 
accounts  of  a  member  or  a  related 
person  of  a  member  after  the  termina- 
tion of  the  fixed  price  offering  if  the 
member  made  a  bona  ''rt"  public  offer- 
ing of  the  securities.  imber  Is  pre- 
sumed not  to  have  m  e  a  bona  fide 
public  offering  if  the  securities  being 
offered  immediately  trade  in  a  second- 
ary market  at  or  above  the  public  of- 
fering price. 

Since  section  24  is  designed  to  reach 
the  indirect  as  well  as  direct  receipt  of 
selling  concessions,  the  Board  recog- 
nized that  certain  ownership  relation- 
ships between  a  broker  or  dealer  and 
another  person  could  result  in  such 
person  indirectly  benefiting  from  the 
receipt  of  a  selling  concession,  dis- 
count, or  allowance  by  such  broker  or 
dealer  even  under  circumstances 
where  such  broker  or  dealer  may  not 
itself  have  violated  section  24.  Such  a 
benefit  would  violate  the  principles 
behind  section  24  If  the  person  in  the 
ownership  relationship  with  the 
broker  or  dealer  purchased  securities 
from  such  broker  or  dealer  in  fixed 
price  offerings.  Accordingly,  the  Board 
believes  that  prohibiting  such  transac- 
tions, except  in  the  limited  situations 
specified  in  section  36,  is  necessary  to 
avoid  possible  circumvention  of  section 
24. 

The  NASD's  Statemewt  of  Basis 
UicDER  THE  Act  for  Proposed  Rule 
Change 

Section  15A  of  the  Securities  Ex- 
change Act  of  1934  provides  pursuant 
to  section  (bK2)  that  an  association  of 
brokers  and  dealers  shall  not  be  regis- 
tered as  a  national  securities  associ- 
ation unless  the  Commission  deter- 
mines that  the  association  has  the  ca- 
pacity to  carry  out  the  purposes  of  the 
Act  and  to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  the  Act,  the  rules 
and    regulations    thereunder   and    its 


own  rules.  Pursuant  to  subsection 
(bK6)  of  section  ISA  of  the  Act,  the 
Commission  must  determine  that  the 
rules  of  the  Association  are  designed 
to  prevent  fraudulent  and  manipula- 
tive acts  and  practices,  .to  promote  Just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market,  and,  in  general,  to  protect  in- 
vestors and  the  public  interests. 

The  proposed  rules  will  enable  the 
Association  to  meet  its  statutory  obli- 
gations set  forth  above.  Primarily,  the 
proposed  rules  will  prevent  fraudulent 
acts  and  practices  and  foster  full  and 
fair  disclosure  and  commercial  honor 
in  connection  with  fixed  price  offer- 
ings. In  fixed  price  offerings  of  securi- 
ties the  public  has  come  to  expect  and 
the  offering  docimients  prescribe  that 
all  public  customers  pay  the  stated 
public  offering  price  or  prices.  Such  an 
expectation  is  inherent  in  the  notion 
of  a  fixed  price  offering  which  pur- 
ports to  establish  a  prescribed  price  to 
be  paid  by  the  public.  Further,  the 
price  at  which  the  securities  are  to  be 
offered  to  the  public  or  the  method  by 
which  such  price  is  computed  and  any 
variation  therefrom  at  which  any  por- 
tion of  the  security  is  proposed  to  be 
offered,  is  specifically  required  to  be 
stated  in  the  registration  statement 
and  prospectus  by  sections  7  and  10 
and  Schedule  A  of  the  Securities  Act 
of  1933. 

If  practices  are  permitted  which 
aUow  certain  classes  of  customers  to 
receive  directly  or  indirectly  a  more  fa- 
vorable price,  the  public  confidence  in 
the  fairness  of  the  securities  market, 
particularly  the  market  involving  the 
offering  of  securities  at  a  fixed  public 
offering  price,  will  be  severely  under- 
mined. To  permit  such  practices  to 
occur  would  be  contrary  to  the  Associ- 
ation's obligation  to  have  rules  which 
are  designed  to  prevent  fraudulent 
practices,  promote  Just  and  equitable 
principles  of  trade  and  which  are  de- 
signed to  protect  public  investors  and 
the  general  public.  Moreover,  the  pro- 
poses rules  will  prohibit  customers 
from  sharing,  through  certain  Indirect 
means,  a  selling  concession,  discount 
or  other  allowance  received  or  re- 
tained by  a  dealer  which,  unless  pro- 
hibited, could  result  in  improper  re- 
cording of  securities  purchases  and 
false  confirmations  of  sales,  contrary 
to  the  rules  of  the  Commission  and 
the  Association. 

Section  15A(b)(6)  of  the  Exchange 
Act  also  requires  the  Commission  to 
determine  that  the  rules  of  the  Associ- 
ation are  not  designed  to  permit 
unfair  discrimination  between  custom- 
ers. Issuers,  brokers  or  dealers  or  to  fix 
minimum  profits,  impose  any  schedule 
or  fix  rates  of  commissions, 
allowances,  discounts  or  other  fees  to 
be  charged  by  its  members. 
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The  proposed  rules  will  not  permit 
unfair  discrimination  between  custom- 
ers, issuers,  brokers  or  dealers.  Indeed 
the  proposed  rules  will  eliminate  the 
possibility  that  favored  customers 
might  be  able  to  share  all  or  some  of  a 
dealer's  selling  concession,  discount  or 
other  allowance  received  or  retained 
on  sales  of  securities  from  fixed  price 
offerings,  when  other  customers  pay 
the  full,  stated  public  offering  price 
disclosed  fn  the  offering  documents. 

The  proposed  rules  will  not  fix  mini- 
mum profits  or  Impose  any  schedule 
or  fix  rates  of  commissions,  discounts 
or  allowances.  Issuers  and  underwrit- 
ers will  continue  to  determine  jointly 
the  price  at  which  securities  will  be 
purchased  by  the  underwriters  from 
the  issuer  and  the  price  or  prices  at 
which  underwriters  will  resell  to  deal- 
ers engaged  in  distribution  and  to  the 
public,  including  other  dealers.  The 
rules  only  provide  that  once  the  Issu- 
ers and  underwriters  have  determined 
a  price  at  which  securities  will  be 
resold  to  the  public  and  such  price  has 
been  disclosed,  as  it  must  be  under  the 
Securities  Act  of  1933,  the  underwrit- 
ers are  prohibited  from  engaging  in 
distribution  practices  contrary  to 
those  disclosed  to  the  public. 

The  NASD's  Stateboent  on  Comments 
Received  Prom  Members,  Partici- 
pants, AND  Others  on  Proposed 
Rule  Change 

In  view  of  the  complexity  of  the 
issues  involved,  comments  were  solicit- 
ed from  the  membership  by  means  of 
two  consecutive  submissions  contained 
in  Notice  to  Members:  77-31  and  78-5. 

Forty-five  comment  letters  were  re- 
ceived in  connection  with  Notice  to 
Members:  77-31.  A  number  of  these 
comments  criticized  the  proposed  di- 
finitlon  of  fair  market  price  contained 
In  section  8  as  being  too  restrictive,  in 
particular  the  use  of  the  range  be- 
tween and  including  the  highest  inde- 
pendent bid  and  lowest  independent 
offer.  Other  commentators  criticized 
the  proposals'  attempt  to  establish  ob- 
jective standards  for  determining  fair 
market  price.  It  was  felt  that  such 
standards  would  be  rigid  and  not  take 
into  Ewjcount  important  factors  such  as 
the  size  of  the  transaction  and  the  cir- 
cumstances of  a  dealer's  pattern  of 
trading  in  the  securities  taken  is  trade 
or  comparable  securities.  Questions 
were  also  raised  by  the  commentators 
with  respect  to  the^nforceability  of 
and  recordkeeping  burden  occasioned 
by  section  8. 

With  respect  to  the  proposed  revi- 
sions of  section  24,  many  commenta- 
tors criticized  the  prophylactic  ap- 
proach taken  which  prohibited  mem- 
bers from  accepting  designated  orders 
for  any  dealer  not  a  member  of  the 
underwriting  group  or  in  excess  of  a 
group  member's  individual  underwrit- 
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Ing  commitment.  This  approach  was 
criticized  as  recognizing  only  a  few 
forms  of  distribution  services  and  im- 
properly implying  an  absence  of  direct 
contact  or  selling  effort  by  dealers  in 
cotmection  with  a  deslgiuOed  order. 
Some  commentators  urged  the  Associ- 
ation to  recognize  research  as  a  legiti- 
mate part  of  services  in  distribution. 
Many  commentators  also  criticized  re- 
strictions on  biU  and  deliver  practices 
in  both  direct  sales  and  designated 
orders,  as  it  was  felt  these  practices 
added  to  the  efficiency  <Sf  the  distribu- 
tion process. 

Certain  conunentators  objected  that 
the  restrictions  on  designated  orders 
imfalrly  applied  against  regional  and 
smaller  dealers.  Objections  were  also 
raised  to  an  interpretation  of  section 
24  which  effectively  would  prohibit 
customers  from  satisfying  soft  dollar 
obligations  with  selling  concessions  re- 
ceived or  retained  by  a  dealer  from  a 
sale  of  securities  from  a  fixed  price  of- 
fering. These  commentators  were  also 
concerned  that  such  an  Interpretation 
would  alter  the  manner  in  which  some 
dealers  have  distributed  securities. 

Several  commentators  objected  to 
the  standard  embodied  in  section  36 
for  the  placement  of  securities  with  a 
related  person  where  a  bona  fide 
pubUc  offering  had  made.  It  was 
stated  that  the  presumption  that  a 
bona  fide  public  offering  had  not  been 
made,  where  the  securities  offered  im- 
mediately trade  in  the  secondary 
market  at  prices  above  the  member's 
cost,  imposed  an  unnecessarily  harsh 
standard.  Commentators  objected  that 
this  standard  would  have  effectively 
prohibited  a  member  from  placing 
imsold  securities  in  a  trading  account 
if,  at  the  time  the  syndicate  terminat- 
ed, the  securities  traded  below  the 
public  offering  price  but  above  the 
member's  cost. 

As  a  result  of  the  comments  re- 
ceived, the  Association  made  appropri- 
ate revisions  to  its  proposals  which 
were  republished  for  membership  com- 
ment in  Notice  to  Members:  78-5.  A 
total  of  seven  comment  letters  were  re- 
ceived in  connection  with  the  revised 
proposals.  Several  commentators  alter- 
natively objected  that  prohibiting 
members  from  considering  revenues 
from  fixed  price  offerings  to  recover 
research  costs  will  have  an  adverse 
effect  on  the  research  segment  of  the 
Industry  or  that  such  research  consti- 
tutes an  essential  element  of  selling 
effort  rendered  in  a  distribution  with 
respect  to  an  Institution.  Certain  com- 
mentators objected  to  the  basic  propo- 
sition that  specialized  services  or  prod- 
ucts must  be  compensated  fully  with 
consideration  other  than  the  selling 
concession  received  on  the  sale  of  a 
fixed  price  offering. 
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The  NASD's  STAxmENT  on  Burden  on 
Competition 

Certain  public  comments  received  on 
the  two  proposals  published  by  the  As- 
sociation in  Notice  to  Members  77-31 
and  Notice  to  Members  78-5  have  sug- 
gested that  the  proposals  would 
Impose  burdens  on  competition  in  var- 
ious respects.  The  Association  does  not 
concede  that  the  rules  do  impose  bur- 
dens on  competition,  but  to  the  extent 
that  they  may.  it  believes  that  any 
such  bxirdens  are  necessary  or  appro- 
priate to  further  the  purposes  of  the 
Securities  Exchange  Act. 

The  comments  concerning  alleged 
burdens  on  competition  primarily  ad- 
dressed features  of  the  first  published 
proposal  which  are  not  present  in  the 
rule  changes,  as  adopted.  Some  of  the 
comments,  however,  do  pertain  to  the 
adopted  rules.  These  comments  and 
the  Association's  response  thereto  are 
generally  discussed  hereinafter.  All  of 
the  comment  letters  are  available  for 
review  by  members  of  the  public  at 
the  Securities  and  Exchange  Commis- 
sion In  Washington,  D.C. 

With  respect  to  the  proposed  amend- 
ment to  section  8  of  Article  III  of  the 
NASD's  Rules  of  Pair  Practice,  con- 
cerning so-called  "swap"  transactions, 
certain    commentators    criticized    the 
effort  to  define  "fair  marltet  price", 
stating  that  only  the  buyer  and  seller 
could  determine  fair  price  and  that 
any   regulatory   efforts   In   this   area 
would    Impose    artificial    hlnderances 
and    Impact    adversely    on    the    free 
marltet  environment.  Some  commenta- 
tors aruged  that  the  rules  will  deny 
smaller    dealers    the    opportunity    to 
compete  with  larger  dealers  for  Insti- 
tutional business,  while  others  argued 
that  the  rules  will  dampen  the  desire 
of  persons  to  engage  In  swap  transac- 
tions, thereby  lowering  the  general  li- 
quidity in  the  marlcetplace.  At  least 
one   commentator  believed   that   the 
proposal    was    unfair   to   Institutions 
since  the  rule  allegedly  could  have  the 
effect  of  an  Isolated  quotations  con- 
trolling the  price  at  which  large  In- 
vestment positions  could  be  liquidated 
and    that    syndicate    managers    and 
members  could  encourage  or  discour- 
age swapping  by  controlling  the  avail- 
able quotations. 

The  Association  believes  that  section 
8,  as  amended,  applies  to  all  members 
equally  and  believes  that  comments 
that  smaller  dealers  are  more  adverse- 
ly affected  than  larger  dealers  are 
without  merit.  The  Assocation  also  be- 
lieves that  the  definition  of  "fair 
market  price"  Is  reasonable  and  appro- 
priate for  the  limited  purpose  It  serves 
in  section  8.  There  is  no  effort  in  sec- 
tion 8  to  suggest  what  fair  maritet 
price  is  for  all  transactions  but  only 
for  transactions  In  which  securltes  are 
taken  In  trade  for  securities  purchased 
In  a  fixed  price  offering.  Concern  that 
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the  rule  wUl  control  the  price  at  which 
institutional  investors  could  dispose  of 
a  large  Investment  postions  also  falls 
to  consider  the  very  limited  applica- 
tion of  the  rule.  Outside  the  context 
of  a  fixed  price  offering,  and  subject 
to  the  Rules  of  Pair  Practice  relating 
to   just   and   equitable   principles   of 
trade,  purchasers  and  sellers  are,  of 
course,  free  to  negotiate  the  price  to 
be  paid.  The  Association  believes  that 
permitting  swap  transactions  to  occur 
at  prices  as  high  as  the  lowest  inde- 
pendent offer  does  not  unduly  restrict 
the  freedom  of  purchasers  and  sellers 
to  set  prices.  Moreover,  the  rule  itself 
recognizes    that,    in    special    circum- 
stances, members  may  pay  a  ciistomer 
higher  than  the  lowest  independent 
offer  In  swap  transaction.  To  the  limit- 
ed extent  that  section  8  may  restrict 
members  from  establishing  prices  for 
swap  transaction,  the  Association  be- 
lieves that  such  restriction  is  neces- 
sary to  carry  out  Its  obligation  to  en- 
force compliance  b>  iu*  members  with 
the  Association's  rules  and  the  Securi- 
ties Exchange  Act  generally.  The  As- 
sociation does  not  believe  that  imple- 
mentation of  section  8.  as  amended. 
will  discourage  swap  transactions  or 
impair  Uqtddlty.  It  will,  however,  have 
the  effect  of  preventing  members  from 
taking  securltes  in  trade  In  a  deceptive 
manner  which  would  operate  to  cir- 
cumvent the  purposes  of  section  24  of 
the  Rules  of  Pair  Practice  and  result 
in  what  Is  commonly  referred  to  as 
overtrading. 

The  Association  does  not  believe 
that  managers  of  syndicates  or  mem- 
bers of  syndicates  will  conspire  to  or 
otherwise,  give  quotations  in  such  a 
way  as  to  encourage  or  discourage 
swapping. 

In  sum,  the  Association  believes  that 
the  definition  of  "fair  market  price," 
and  the  amendments  to  secton  8  gen- 
erally, are  necessary  or  appropriate  to 
further  the  purposes  of  the  Securities 
Exchange  Act.  It  believes  that  the 
practice  of  overtrading  (paying  more 
than  fair  market  price  for  securities 
taken  In  trade)  is  a  deceptive  act  or 
practice  constituting  conduct  Incon- 
sistent with  high  principles  of  com- 
mercial honor  and  Just  and  equitable 
principles  of  trade  which  should  be 
prohibited.  The  amendments  to  sec- 
tion 8  are  necessary  to  enable  the  As- 
sociation reasonably  to  enforce  such  a 
prohibition. 

With  respect  \fi  section  24  of  Article 
III  of  the  Association's  Rules  of  Pair 
Practice  and  the  interpretation  there- 
of many  commentators  complained 
that  the  first  published  proposal 
(which  was  not  adopted)  dispropor- 
tionately impacted  on  smaller  broker- 
dealers.  It  was  argued  that  the  smaller 
broker-dealers  effectively  would  not  be 
able  to  be  designated  by  Institutional 
customers  even  though  the  designated 


firm  satisfied  the  requirement  that  it 
render  services  in  distribution  and 
even  though  the  selling  concession  re- 
ceived on  the  designated  order  was  not 
used  to  offset  any  soft  dollar  obliga- 
tion prohibited  by  section  24. 

In  response  to  these  criticisms  and 
other  related  comments,  the  Associ- 
ation substantially  modified  the  pro- 
posal to  eliminate  restrictions  on  des- 
ignated orders.  Certain  commentators, 
however,  continued  to  express  oancem 
that  underwriters  with  larger  vmder- 
writing    commitments    would    be    fa- 
vored. The  Association  does  not  be- 
lieve that  such  a  concern  Lb  Justifed, 
since  the  rule  applies  equally  to  all 
members.  Under  the  revised  proposal, 
an  underwriter  is  not  free,  as  some 
commentators  seem  to  believe,  to  give 
soft  dollar  credit  for  sales  from  its  un- 
derwriting commitments.   Section   24 
requires  that  a  member  receiving  a 
selling  concessslon  in  a  fixed  price  of- 
fering render  services  In  distribution. 
That  is  an  affirmative  obligation.  It 
fvirther  Imposes  a  negative  restriction 
by  prohibiting  a  member  from  grant- 
ing or  sharing  that  selling  concession 
with  persons,  such  as  customers,  who 
are  not  eligible  to  receive  the  selling 
concession   or  discount   in  the   first 
place.  Thus,  even  though  an  under- 
writer, by  virtue  of  underwriting  part 
of  an  offering,  has  rendered  services  in 
distribution  and  has  satisfied  its  af- 
firmative obligation,  it  Lb  not  then  free 
to  Ignore  the  negative  restriction. 

At  least  one  commentator  has  Indi- 
cated that  the  proposal  fvuther  re- 
stricts a  smaller  broker-dealer  from 
competing  for  institutional  business 
by  preventing  the  smaller  broker- 
dealer  from  obtaining  payment  for 
specialized  services.  Section  24  is  de- 
signed to  make  sure  that  members 
who  have  decided  to  engage  in  a  fixed 
price  offering  actually  conduct  the  of- 
fering in  the  manner  planned  and  dis- 
closed to  the  public.  The  InterpreU- 
tion  explains  that  Indirect,  as  weU  as 
direct,  discounts  from  a  fixed  price  are 
covered  by  the  section  and  that  credit- 
ing a  customer  with  all  or  part  of  a 
selling  concession  as  consideration  for 
a  service  performed  for  the  customer 
for  an  agreed  upon  consideration  re- 
sults In  a  prohibited  Indirect  discount 
from  the  public  offering  price. 

The  Association  believes  that  for 
section  24  to  be  meaningful  its  applica- 
tion cannot  be  limited  to  direct  forms 
of  discounts  or  selling  concessions.  Ac- 
cordingly, the  restriction  resulting 
from  section  24's  application  to  Indi- 
rect forms  of  discounts  or  selling  con- 
cessions are  necessary  or  appropriate 
to  further  the  purposes  of  the  Act.  In 
any  event,  nothing  in  section  24  pro- 
hibits an  dealer  from  performing  ser- 
vices for  clients  for  an  agreed  upon 
consideration  and  being  paid  in  cash 
or  brokerage  commissions.  Similarly. 


as  long  as  proper  records  are  main- 
tained, a  member  can  perform  special- 
ized services  for  an  agreed  upon  con- 
sideration, be  paid  fully  for  those  ser- 
vices In.  for  example,  brokerage  com- 
missions and  still  retain  a  selling  con- 
cession on  securities  sold  to  such  cus- 
tomers pursuant  to  a  fixed  price  offer- 
ing. 

Some  of  the  commentators  clamed 
that  the  revised  section  24  has  a  more 
adverse  effect  on  the  research  seg- 
ment of  the  Industry  and  that  It  will 
result  in  further  concentration  of 
larger,  full  service  broker-dealer  firms 
In  the  securities  industry.  This  criti- 
cism Is  based  largely  on  the  fact  that 
the  Interpretation  to  section  24  effec- 
tively prohibits  utilizations  of  selling 
concessions  received  on  the  sale  of  se- 
curities in  a  fixed  price  offering  to  sat- 
isfy soft-dollar  obligations  of  custom- 
ers. The  proposal  further  provides.  In 
effect,  that  a  person  who  furnishes  a 
customer  services  or  products  which 
are  commercially  available  or  are  of- 
fered to  anyone  for  cash  or  some  other 
agreed  upon  consideration  must  be 
fully  compensated  for  such  services 
and  products  with  consideration  other 
than  such  selling  concessions.  The 
commentators  who  expressed  concern 
that  section  24.  as  amended,  affects 
the  research  segment  of  the  Industry 
more  unfavorably  than  other  seg- 
ments, suggested  generally  that  soft- 
dollar  obligations  arising  from  fur- 
nishing "legitimate"  research  (e.g.  re- 
search as  defined  In  section  28(e)  of 
the  Securities  Exchange  Act)  should 
be  permitted  to  be  satisfied  with  sell- 
ing concessions  received  or  retained  on 
sales  from  fixed  price  offerings.  More 
specificjQly,  such  commentators  sug- 
gested that  the  interpretation  dis- 
criminates against  third  party  re- 
search and  discourages  so-called  "un- 
bundling." This  more  specific  criticism 
is  based  on  the  fact  that  the  interpre- 
tation of  section  24  provides  that  re- 
search and  other  products  are  com- 
merlcally  available  If  they  could  be 
purchased  by  the  recipient  from  a 
third  party  and  that  services  and  prod- 
ucts are  offered  for  cash  or  other 
agreed  upon  consideration  if  they  are 
offered  to  anyone  on  such  terms. 

The  prohibition  on  using  selling  con- 
cessions to  satisfy  soft  dollar  obliga- 
tions applies  to  all  firms  in  an  equal 
manner.  Broker-dealers  that,  in  the 
past,  relied  on  selling  concessions  from 
fixed  price  offerings  to  satisfy  soft 
dollar  obligations,  whether  arising 
from  furnishing  research  or  from  fur- 
nishing other  types  of  services  or  prod- 
ucts, may  be  affected  by  the  proposal 
more  than  firms  which  did  not  rely  on 
such  a  method  of  payment.  The  Asso- 
ciation, however,  believes  that  the 
practice  of  granting  Indirect  conces- 
sions or  discounts  from  the  public  of- 
fering price  in  fixed  price  offerings  re- 
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suits  in  circumventing  the  purposes  of 
section  24.  It  is  also  inconsistent  with 
statements  made  In  the  prospectus. 
Moreover,  if  indirect  methods  of  sell- 
ing securities  to  customers  at  prices 
below  a  fixed  offering  price  were  per- 
mitted, a  system  of  distribution  de- 
signed to  treat  all  members  of  the 
public  equally  would  be  subverted  and 
certain  classes  of  customers  would  be 
accorded  favored  treatment.  Accord- 
ingly, the  association  believes  that  any 
burdens  on  competition  resulting  from 
the  prohibition  on  using  selling  con- 
cessions from  fixed  price  offerings  to 
satisfy  soft  doUar  obligations  are  nec- 
essary or  appropriate  to  further  the 
purposes  of  the  Securities  Exchange 
Act. 

The  Association  also  believes  that 
the  interpretation  with  respect  to  the 
term  "commercially  available"  and 
"agreed  upon  consideration"  is  reason- 
ably and  is  necessary  and  appropriate 
to  enable  reasonable  enforcement  of 
section  24.  While  the  Association  be- 
lieves generally  that  a  selling  conces- 
sion or  discount  is  indirectly  granted 
to  a  customer  if  selling  concessions 
from  fixed  price  offerings  are  used  to 
offset  soft  dollar  obligations,  it  was 
necessary  to  identify  more  specifically 
the  types  of  arrangements  it  thought 
were  prohibited.  At  the  one  extreme,  a 
member  might  be  viewed  as  sharing  a 
selling  concession  with  a  customer  or 
granting  a  customer  a  discount  from 
fixed  price  if  the  member  furnished  or 
promised  to  furnish  anything  of  value 
to  the  customer  at  no  cost  or  at  a  price 
below  the  fair  market  price.  This  ap- 
proach, the  Association  believes, 
would  unnecessarily  intrude  on 
normal  business  relationships  and 
practices  and  effectively  prohibit  var- 
ious methods  of  establishing  general 
business  good  will.  Moreover,  it  would 
attempt  to  reach  various  putative 
abuses  which  are  more  illusory  than 
real. 

At  the  other  extreme,  the  Associ- 
ation might  have  adopted  a  rule  which 
only  applied  to  situations  where  sell- 
ing concessions  received  from  sales 
from  fixed  price  offerings  were  used  to 
offset  hard  dollar,  legal  obligations  of 
a  customer.  The  Association,  however, 
believes  that  such  an  approach  would 
invite  evasion  and  fail  to  reach  many 
forms  of  soft  dollar  arrangements 
which,  if  permitted  to  occur,  would 
result  in  certain  customers  indirectly 
sharing  in  the  selling  concession  or  re- 
ceiving a  discount  from  the  fixed  price 
in  violation  of  section  24.  Accordingly, 
a  balance  was  struck  between  these 
two  extremes,  and  the  Association 
drafted  an  interpretation  which  would 
reach  the  potential  abuses  but  which 
would  not  be  so  vague  or  all-encom- 
passing that  it  would  not  be  suscepti- 
ble of  reasonable  enforcement. 
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In  an  effort  to  be  reasonable  In  ap- 
plying section  24  to  soft  dollar  pay- 
ments, the  interpretation  was  drawn 
generally  to  apply  only  with  respect  to 
obligations  which  arise  from  furnish- 
ing products  and  services  for  which 
the  recipient  has  agreed  to  pay  some 
agreed  upon  consideration  or  for 
which  it  is  likely  that  some  considera- 
tion has  been  agreed  upon.  As  a  pro- 
phylactic measure,  the  interpretation 
takes  the  approach  that  commercially 
available  products  and  services  and  in- 
ternally generated  products  and  ser- 
vices which  have  been  sold  to  others 
for  some  agreed  upon  consideration 
are  likely  to  be  furnished  for  agreed 
upon  consideration.  The  Association 
believes  that  the  prophylactic  ap- 
proach In  this  regard  Is  necessary  and 
appropriate  to  facilitate  reasonable  en- 
forcement of  section  24.  In  any  event, 
the  Association  does  not  believe  that 
the  adoption  of  section  24,  as  amend- 
ed, and  the  interpretation  thereof  will 
result  in  further  concentration  in  the 
securities  industry.  Research  firms 
will  continue  to  be  able  to  offer  their 
services  for  cash  or  soft  dollar  com- 
pensation in  the  form  of  brokerage 
commissions  or  a  combination  thereof, 
and  wlU  be  able  to  continue  to  furnish 
research  for  no  agreed  upon  considera- 
tion without  concern  that  sales  of  se- 
curities from  fixed  price  offerings  to 
recipients  of  such  research  will  result 
in  a  violation  of  section  24.  Pinally, 
the  Association  does  not  agree  with 
the  suggestion  that  section  24,  as 
amended,  discriminates  against  third 
party  research.  If  a  broker-dealer  pur- 
chases from  a  third  party,  for  redis- 
tribution to  customers,  research  which 
is  not  available  to  others,  that  re- 
search is  treated  no  differently  than 
Internally  generated  research  which, 
similarly,  is  not  available  to  others  for 
cash  or  some  other  agreed  upon  con- 
sideration. By  the  same  token  inter- 
nally generated  research  which  is  fur- 
nished to  anyone  for  cash  or  agreed 
upon  consideration  can  be  furnished 
to  others  only  if  the  broker-dealer  fur- 
nishing such  research  is  fully  compen- 
sated therefor  with  consideration 
other  than  selling  concessions.  The  As- 
sociation believes  that  a  less  restrictive 
approach  than  that  embodied  in  sec- 
tion 24  and  the  interpretation  thereof 
will  permit  circumvention  of  section 
24.  Accordingly,  it  believes  that  even  if 
the  amendments  do  impose  a  burden 
on  competition,  as  suggested  by  cer- 
tain commentators,  which  the  Associ- 
ation does  not  concede,  that  burden  is 
necessary  or  appropriate  to  further 
the  purposes  of  the  Act. 

Two  commentators  have  suggested 
that  the  solution  to  the  problem  is  for 
underwriters  to  negotiate  a  price  with 
the  issuer  and  that  each  underwriter 
then  be  permitted  to  sell  the  securities 
to  the  public  at  whatever  price  it  is 
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able  to  negotiate.  The  Association, 
however,  is  faced  with  developing 
rules  for  a  securities  distribution 
system  which  exists  and  which  is  de- 
termined by  underwriters.  It  has  no 
basis  for  imposing  a  different  distribu- 
tion system  on  the  securities  industry 
and  others  who  rely  on  the  present 
system  to  raise  capital.  The  fixed  price 
offering  system  has  worked  extremely 
well  for  many  years  and  underwriters 
and  issuers  continue  to  support  that 
system  of  raising  capital.  As  long  as 
that  system  is  utilized,  the  Association 
believes  that  section  24  is  necessary  to 
foster  full  disclosure  and  fairness. 

In  addition  to  the  foregoing,  one 
commentator  was  opposed  to  the  re- 
quirement contained  in  paragraph  (b) 
of  section  24  that  a  member  granting  a 
selling  concession,  discount,  or  other 
allowance  obtain  a  written  agreement 
from  the  person  receiving  it  that  such 
person  will  make  a  bona  fide  offer  to 
the  public  and  will  comply  with  sec- 
tion 24  of  Article  III  of  the  Rules  of 
Fair  Practice.  The  Association  believes 
that  such  agreement  will  serve  to 
remind  members  of  their  obligations 
under  the  Rules  of  Pair  Practice  and 
will  not  impose  any  burden  on  compe- 
tition. Members  may  enter  Into  "blan- 
ket" agreements  with  other  dealers 
which  would  cover  all  fixed  price  of- 
ferings, in  which  they  are  jointly  in- 
volved, resulting  in  little  Inconve- 
nience to  any  dealer  who  sells  securi- 
ties from  fixed  price  offerings,  wheth- 
er or  not  a  member  of  the  underwrit- 
ing syndicate  or  selling  group. 

With  respect  to  the  addition  of  sec- 
tion 36  to  Article  III  of  the  Associ- 
ations  Rules  of  Fair  Practice,  two 
commentators  suggested  that  section 
36  discriminated  against  managed  ac- 
counts owned  beneficially  by  a  dealer's 
parent,  subsidiary  or  sister  company 
as  opposed  to  various  types  of  "affili- 
ated" managed  accounts  such  as  man- 
aged investment  companies.  The  Asso- 
ciation does  not  believe  it  was  neces- 
sary to  draft  a  provision  so  broad  as  to 
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prohibit  members  from  selling  securi- 
ties from  fixed  price  offerings  to  ac- 
counts over  which  they  exercised  in- 
vestment discretion  since  all  such  sales 
do  not  result  in  an  indirect  grant  of  a 
selling  concession  or  discount  from  the 
fixed  offering  price.  And.  in  those  in- 
stances where  such  a  result  would 
obtain,  the  Association  believed  that 
section  24  and  the  interpretation 
thereof  adequately  applied  to  prohibit 
it.  Ownership  type  relationships,  such 
as  those  covered  by  section  36.  howev- 
er, were  not,  in  the  Association's  view, 
adequately  covered  by  section  24.  If. 
for  example,  a  member  sells  securities 
to  its  parent  and  receives  or  retains  a 
selling  concession  on  the  sale,  the 
parent  necessarily  receives  that  selling 
concession  indirectly  through  its  own- 
ership of  that  member.  The  adoption 
of  section  36.  therefore,  was  necessary 
to  achieve  uniformity  of  treatment 
with  respect  to  the  various  type  of  re- 
lationships between  members  and  ac- 
counts managed  by  them  or  by  "relat- 
ed persons"  of  them. 

One  commentator  criticized  section 
36  for  not  applying  to  relationships 
such  as  various  investment  advisory  or 
other  fiduciary  arrangements  which 
that  section  was  not  designed  to  cover. 
The  Association  believes  that  the  in- 
terpretation of  section  24  Is  sufficient- 
ly broad  to  apply  to  the  type  of  ar- 
rangements between  members  and  ad- 
visory clients  which  would  result  in  a 
circumvention  of  that  section,  and 
that  to  prohibit  sales  from  fixed  price 
offerings  to  all  advisory  or  other  fidu- 
ciary accounts  would  be  unnecessarily 
broad  and  would.  In  the  Association's 
view.  Impose  a  burden  on  competition 
which  was  neither  necessary  nor  ap- 
propriate to  further  the  purposes  of 
the  Act. 

Section  36  does  not  create  any  com- 
petitive disadvantage  for  firms  com- 
peting for  Investment  advisory  busi- 
ness or  institutional  and  Individual  ac- 
counts.   Moreover,    other    laws    exist 


which  generally  prohibit  members  and 
others  from  acting  as  principal  m 
transactions  with  fiduciary  accounts, 
making  any  concern  in  this  area  more 
theoretical  than  real. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-mep- 
tioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  8  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 10.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  August  2,  1978. 

George  A.  Fitzsibcmons, 
Secretary. 

[FR  Doc.  78-22241  PUed  8-8-78;  8:45  am] 
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Title  9— Animalf  and  Animal  Prodoctt 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— CXPOBTATION  AND  IMKMJTATION 
Of  ANIMALS  (INCIUOINO  POUITIY)  AND  ANIMAL 
raODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTH- 
ER REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Importation  of  Birds 

AGENCY:   Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Interim  rule. 
SUMMARY:   This  docviment   amends 
the  regulations  which  relate  to  finan- 
cial responsibility  for  costs  associated 
with  the  maintenance  and  operation 
of  approved  quarantine  facilities  for 
the    importation   of   birds,   and   gives 
notice    requiring    importers    to    reim- 
burse Veterinary  Services  for  all  costs 
incurred  which  are  associated  with  the 
maintenance  and  operation  of  such  fa- 
cilities.   This   action   Is   necessary    in 
order  to  recover  costs  Incurred  by  Vet- 
erinary Services  in  providing  services 
required  by  the  importer  which  are  as- 
sociated with  the  operation  and  main- 
tenance of  approved  quarantine  facili- 
ties for  importation  of  birds.  The  in- 
tended effect  of  this  action  is  to  reim- 
burse   Veterinary   Services    for    funds 
expanded  in  servicing  approved  quar- 
antine   facilities    for    importation    of 
birds.   This  rule   is  of  an  emergency 
nature  because  the  Department  antici- 
pates that  it  will  not  have  funds  to 
provide  the  services  subsequent  to  Oc- 
tober 1,  1978. 

DATES:  Effective  date:  October  1. 
1978.  Comments  must  be  received  on 
or  before  September  8,  1978. 

ADDRESSES:    Comments    should    be 
addressed    to    Deputy    Administrator. 
USDA,  APHIS,  VS.  Federal  Building, 
Room  817,  Hyattsville.  Md.  20782. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.     George     P.     Pierson.     USDA. 
APHIS,     VS,     Room    817.     Federal 
Building,    6505    Belcrest   Road,    Hy- 
attsville, Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant 
to  section  2  of  the  Act  of  February  2. 
1903,  as  amended,  and  sections  2.  3,  4, 
and  11  of  the  Act  of  July  2.  1962  (21 
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use.  111.  134a.  134b,  134c.  and  134f. 
respectively),  and  the  Act  of  July  24. 
1919.  and  section  603(a)  of  the  Act  of 
August  30.  1972  (7  U.S.C.  450b  and 
2201.  respectively),  the  Animal  and 
Plant  Health  Inspection  Service  is 
amending  part  92.  title  9.  Code  of  Fed- 
eral Regulations. 

The  regulations  in  9  CFR  92.11(e) 
require  that  each  lot  of  commercial 
birds,  zoological  birds  or  research  birds 
imported  into  the  United  SUtes  be 
quarantined  for  a  minimum  of  30  days 
at  a  USDA  quarantine  facility  or  In  a 
facility  provided  by  the  Importer  and 
approved  by  the  Deputy  Administra- 
tor. Section  92.11(f)  provides  that  to 
qualify  as  an  approved  quarantine  fa- 
cility and  to  retain  such  approval,  cer- 
tain standards  for  approved  quaran- 
tine facilities  and  handling  procedures 
for  importation  of  birds  must  be  met 
and  that  the  cost  of  the  facility  and  all 
costs  associated  with  Its  maintenance 
and  operation  shall  be  borne  by  the 
importer.  Section  92.12(a)  provides 
that  the  Deputy  Administrator,  Vet- 
erinary Services,  may  prescribe  rea- 
sonable rates  for  the  costs  to  the  De- 
partment Incurred  in  the  care,  feed 
and  handling.  Inspection,  and  other 
services  provided  with  respect  to  the 
animals  from  the  time  of  unloading  at 
a  quarantine  port  to  the  time  of  re- 
lease from  quarantine. 

Originally,  a  limited  number  of  quar- 
antine facilities  was  approved,  and  the 
costs  incurred  by  the  Department  in 
servicing  these  facilities  were  minimal. 
Consequently,  the  Department  did  not 
exercise  Its  authority  to  recover  such 
costs.    However,    the   number   of   ap- 
proved quarantine  facilities  has  stead- 
ily increased  to  a  total  78  facilities, 
and  costs  to  the  Department  In  provid- 
ing services  have  Increased  according- 
ly. It  now  appears  that  effective  Octo- 
ber 1.  1978.  no  funds  will  be  available 
to  service  these  facilities.  Therefore, 
the  Deputy  Administrator,  Veterinary 
Services,     is     prescribing     reasonable 
rates  for  all  services  provided  to  Im- 
porters which  are  associated  with  the 
maintenance    and    operation    of    ap- 
proved quarantine  facilities  for  the  Im- 
portation of  birds  and  to  recover  from 
the  Importer  or  his  agent  all  costs  in- 
curred by  Veterinary  Services  in  pro- 
viding such  services. 

In  order  to  provide  importers  that 
will  be  affected  by  the  anticipated 
cutoff  of  funds  time  to  reevaluate 
their  positions  and  to  obtain  import 
permits  under  these  regulations,  if 
they  so  desire,  without  an  interruption 
of  such  services,  it  is  necessary  to  pub- 
lish these  regulations  to  become  effec- 
tive October  1.  1978.  This  is  required 
because  no  permit  to  import  birds  can 
be  issued  after  August  1,  1978,  unless 
it  is  known  where  the  money  to  pay 
the  cost  of  such  service  will  be  derived 
from  as  of  October  1.  1978.  However, 
the  Department  is  publishing  this  rule 


on  an  Interim  basis  In  order  to  permit 
public  participation  in  the  rulemaking 
process. 

The  charge  for  services  involves 
costs  for  initial  entry  service,  required 
inspection  service,  security  service, 
shipping  charges  for  forwarding  diag- 
nostic specimen  collected  to  the  labo- 
ratory for  examination,  and  labora- 
tory costs  Incurred  by  the  Depart- 
ment. The  initial  entry  service  costa 
Include  travel  to  and  from  port  and/or 
quarantine  station,  meeting  birds  at 
the  port  of  entry,  escorting  birds  to 
the  quarantine  facUIty,  Inspecting  and 
counting  birds  and  the  examination  of 
birds  found  to  be  dead  upon  arrival. 

Required  inspection  service  costs  in- 
clude Inspection  of  birds  for  evidence 
of  disease,  sanitary  inspection  of  the 
facility,  swabbing  of  live  birds,  the 
post  mortem  examination  of  dead 
birds,  sample  preparation,  preparation 
of  reports  and  supervision  of  cleaning 
and  disinfection  of  the  facility  after 
the  release  of  birds.  The  charge  will  be 
per  lot  to  cover  the  entire  quarantine 
and  Inspection  period  and  one  day  for 
the  supervision  of  cleaning  and  disin- 
fection of  the  quarantine  facility. 

Security  costs  include  guard  service 
to  maintain  control  of  entrance  and 
egress  at  the  quarantine  facility  when- 
ever persons  other  than  APHIS  repre- 
sentatives are  In  the  facilities.  This 
charge  will  be  made  at  an  hourly  rate 
for  the  actual  time  required  to  service 
each  shipment. 

Shipping  costs  for  diagnostic  speci- 
men forwarded  to  the  laboratory  for 
examination  will  be  charged  on  an 
actual  cost  basis  for  each  sample  for- 
warded. 

Laboratory  costs  include  the  process- 
ing of  laboratory  samples  taken  while 
the  birds  are  imder  Veterinary  Ser- 
vices supervision.  One  laboratory 
sample  will  contain  five  cloacal  swabs 
or  samples  from  one  post  mortem  ex- 
amination. 

Estimated  costs  were  calculated 
using  fiscal  year  1977  data  from  the 
eight  States  which  actually  have  pri- 
vate quarantine  stations.  The  costs  de- 
veloped by  each  of  these  stations  were 
on  a  per-lot  or  per-entry  basis.  Weight- 
ed averages  were  then  developed  for 
the  cost  estimate  by  multiplying  the 
time  or  cost  factors  in  each  State  by 
the  number  of  entries  estimated  or 
lots  quarantined  as  appropriate. 
Where  a  station  did  not  separate  out 
an  item,  i.e.,  individual  shipment,  the 
item  was  estimated  using  weighted 
percentages  calculated  from  the  data 
from  States  where  the  item  was  sepa- 
rated out. 

Hourly  employee  costs  were  calculat- 
ed using  the  average  hourly  costs  for 
each  category  of  employee,  i.e..  veteri- 
nary medical  officer,  animal  health 
technician,  and  bioald  from  each 
State  to  develop  a  weighted  average 
cost  per  man-hour  for  the  eight  States 


involved.  Man-hour  costs  for  bioaids 
were  only  available  from  California 
and  Hawaii.  The  California  figure  per 
man-hour  was  used  for  all  States 
except  Hawaii  because  this  figure  is 
believed  to  approximate  the  hourly 
employee  costs  for  other  mainland 
States. 

The  cost  estimate  for  processing  lab- 
oratory samples  was  based  on  data 
taken  from  the  actual  cost  of  operat- 
ing the  section  of  the  National  Veteri- 
nary Services  Laboratories  concerned 
with  tests  for  WND.  The  total  cost  of 
testing  specimens  for  WND  was  aver- 
aged by  the  number  of  specimens 
tested  during  fiscal  year  1977. 

After  the  above  estimates  for  hourly 
employee  costs  were  calculated,  each 
was  Increased  by  7.05  percent  to  ac- 
count for  the  Federal  pay  raise  of  Oc- 
tober 1977.  A  surcharge  of  1.5  percent 
of  the  base  cost  plus  pay  raise  was 
added  to  cover  the  cost  of  initial  In- 
spections of  stations  necessary  for  Ini- 
tial "approval"  and  routine  Inspec- 
tions, necessary  when  stations  are 
vacant,  for  maintaining  approval. 

The  resulting  totals  were  increased 
by  19.09  percent,  the  percentage  of 
Animal  and  Plant  Health  Inspection 
Service's  fiscal  year  1977  funds  used 
for  overhead.  The  overhead  Includes 
all  administration  costs  such  as  region- 
al and  area  offices,  headquarters  staff. 
Office  of  the  Deputy  Administrator 
and  Administrator  and  all  support 
functions  such  as  budget  and  person- 
nel operations. 

Fiscal  year  1977  was  determined  to 
be  the  base  year  because  It  Is  the  most 


RULES  AND  REGULATIONS 

recent  complete  year  for  which  figures 
are  available  and  should  approximate 
the  costs  to  be  expected  during  fiscal 
year  1979.  These  approximate  costs 
were  $251.56  for  entry  of  each  ship- 
ment of  birds;  $1,834.04  for  quarantine 
and  inspection  of  each  lot;  security 
was  $5.30  per  hour;  and  laboratory 
costs  were  $11.76  per  sample,  plus 
actual  shipping  charges.  Further,  if 
work  Is  performed  outside  the  regular 
tour  of  duty  of  the  employee  providing 
the  required  services,  overtime  charges 
must  be  paid  in  accordance  with  the 
provisions  of  9  CFR  Part  97. 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

In  §92.11,  a  new  paragraph  (g)  is 
added  and  the  second  sentence  of 
paragraph  (f )  is  amended  to  read: 

§92.11     Quarantine  requirements. 


(f )  Standards  for  approved  Quaran- 
tine facilities  and  handling  procedures 
for  importation  of  birds.  *  *  *  The  cost 
of  the  facility  and  all  costs  associated 
with  the  maintenance  and  operations 
of  such  facility  shall  be  borne  by  the 
importer  In  accordance  with  the  provi- 
sions of  §  92.11(g)  and  §92.12  (a)  and 
(c). 


(g)  Charges  for  services.  The  charges 
to  be  borne  by  Importers  for  services 
provided  for  quarantine  facilities  ap- 
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proved  in  accordance  with  §  92.11(f)  of 
this  part  shall  be: 

(1)  The  total  Veterinary  Services 
employee's  time  at  the  appropriate  GS 
hourly  rate  of  such  employee  to  actu- 
ally perform  the  service,  including  his 
travel  time  and  his  travel  expenses; 
Provided,  however.  Such  time  and 
travel  expense  shall  not  exceed  the 
time  and  travel  expense  to  and  from 
his  official  duty  station;  " 

(2)  Laboratory  costs  at  $11.76  per 
sample,  plus  shipping  charges  per 
sample,  and; 

(3)  A  surcharge  for  overhead  based 
on  the  most  current  historical  data 
available  showing  the  percentage  of 
APHIS  funds  expended  for  adminis- 
trative support. 

These  amendments  should  be  made 
effective  on  October  1.  1978.  to  be  of 
maximum  benefit  to  affected  persons. 

Done  at  Washington,  D.C.,  this  8th 
day  of  August  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  Impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-22429  PUed  8-8-78;  11:59  am] 


"If  work  is  done  outside  the  regular  tour 
of  duty  of  the  employee  providing  the  serv- 
ice, overtime  charges  must  be  paid  In  ac- 
cordance with  9  CFR  Part  97. 
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REMOTE  CONTROL  UNITS 

FCC  proposes  po«ver  output  reduction  requirement  for  units 
U8«d  in  conjunction  with  marine  VHF  radioteiephones;  corrv 
ments  liy  9-13-78;  repJy  comments  by  9-25-78 35512 

HIGHWAY  EMPLOYEE  EDUCATION  AND 
TRAINING 

DOT/FHA  amends  and  consolidates  njles  on  projects  using 
Federal-aid  tiighway  funds;  effective  8-10-78 35477 

FLOOR  COVERINGS 

CTTA  announces  addHional  exemptions  from  BHateral  eotton. 

Wool,  and  Man-Made  Rber  Textte  Agreenwnt  with  India 35523 

ENDANGERED  AND  THREATENED  SPECIES 

Interior/FWS  proposes  protection  of  10  North  American  tiee- 
ties  and  their  habitats;  comments  by  10-8-78  (Part  III  of  this 
issue) 35636 

1978  CROP  PEANUTS 

USDA/CCC  adopts  warehouse  storage  loan  provisions;  effec- 
tive 8-10-78  35469 

PRIVACY  ACT  OF  1974 

Interior  and  Treasury  propose  cfianges  in  systems  of  records 

(2  documents) 35557,  35571 
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Commerce/NOAA:  GuH  of  Mexico  Fishery  Management 
Council,  8-18,  8-28  through  8-31,  and  9-1-78  (3  docu- 
ments)  " 

Western  Pacific  Regional  Fishery  Management  Council, 

8-29  and  8-30-78 

HEW/ADAMHA:  Advisory  comnWttees,  9-11  through  9-13, 

9-21,  and  9-22-78 - 

Minimum  Wage  Study  Commission,  8-22-78 

I«4RC:  Advisory  Committee  on  F^eactor  Safeguards  Stixsom- 
mittee    on    Reliability    and    Probabilistic    Assessment 

8-25-78 

SBA:  Region  IV  Advisory  Council  Executive  Board  Meeting, 

9-6-78 

State:  Shipping  Coordinating  Committee  Subcommittee  on 
Safety  of  Life  at  Sea,  8-30-78 — 

CHANGED  MEETING— 

Commerce/NOAA:    North    Pacific    Fishery    Management 
Council,  8-25-78 - - 

CANCELED  MEETING— 

New   England   Fishery   Management   Coundl.   8-16   and 

8-17-78 
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Fire  Prevention  Week 35461 

General      Pulaski's      Memorial 

Qay ' 35463 
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Wright  Brothers  Day  35467 

White  Cane  Safety  Day 35465 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  In 
Ariz,  and  Calif 35469 

Proposed  Rules 

Milk  marketing  orders: 
New  England 35490 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Rules 

Public  relations: 
Non  Government    groups,    in- 
formation activities  35477 
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Environmental    statements; 
availability,  etc.: 
Missile-X  system;  hearing 35524 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;  establishment,   re- 
newals, terminations,  etc.: 
Rape  Prevention  and  Control 

Advisory  Committee 35550 

Meetings: 
Advisory  committees;  Septem- 
ber      35549 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

Notices 

St.  Marys  River,  redevelopment 
of  hydroelectric  generating  fa- 
cilities; hearings 35560 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Policy  statements: 
Hearings,  standards  for  deter- 
mining    priorities;     termin- 
ated      35490 

Notices 

Charters: 
U.S.  and  foreign  air  carriers; 
exemption       and       blanket 
waiver.  U.S.-U.K  35519 
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Hearings,  etc.: 
Houston- Phoenix /Tucson 

case 35520 

COAST  GUARD 

Rules 

Anchorage  regulations: 
New  York 35480 

Notices 

Documentation  of  vessels,  quali- 
fication as  citizen  of  U.S.; 
Schlumberger  Technology 
Corp 35569 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Maritime  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Adminis- 
tration; Patent  and  Trade- 
mark Office. 

Notices 

Organization  and  functions: 
Industry  and  Trade  Adminis- 
tration     35522 

Industry  and  Trade  Assistant 

Secretary 35523 

Public  Affairs  Office 35523 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Peanuts  35469 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Economic  development  pro- 
grams; small  business  pro- 
grams funded  by  Community 
Development  Corporations 35511 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Engi- 
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DRUG  ENFORCEMENT  ADMINISTRATION 
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Registration   applications,   etc.: 
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Argon  Research  Corp 35560 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
CIBCO  International  Corp.  et 
ai  35520 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
Tenneco  Atlantic  Pipeline  Co.. 
et  al.;  extension  of  time  35524 
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Simplification  of  regulations 35484 

Proposed  Rule* 

Higher  education,  student  as- 
sistance programs:  audits,  rec- 
ords, financial  responsibility, 
etc.;  standards 35624 

ENERGY  DEPARTMENT 

See  Economic  Regrulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENGINEERS  CORPS 
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Elngineering  and  design: 
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from  reservoir  spillways 35480 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rule* 

Air  quality  implementation 
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and  Federal  government* 
after  statutory  deadlines: 
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35505 

Florida  (2  documents)  35506. 

35508 
New  Jersey 35503 
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Water  pollution  control:  safe 
drinking  water,  public  water 
systems  designations: 

Guam 85584 

Pacific    Islands   Trust   Terri- 
tory    35534 

FEDERAL  AVIATION  ADMINISTRATION 

Rule* 

Airworthiness  directives: 

Beech 35472 

Gates  Learjet '—  35473 

Piper 35471 

Standard  Instrument  approach 
procedures 35475 

Transition  areas:  correction  35474 
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Domestic,  flag,  and  supplemen- 
tal air  carriers  and  commercial 
operators  of  large  aircraft, 
and  travel  clubs  using  large 
airplanes:  extension  of  com- 
ment period 35518 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Propo*ed  Rule* 

Maritime  services:  land  and 
shipboard  stations: 
VHF  transmitters,  remote 
control  units:  capability  of 
reducing  power  to  1  watt  or 
less 35512 
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Hearings,  etc.: 
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Rose   Broadcasting   Corp.    et 
al 35539 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice* 
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Alabama-Termessee     Natural 
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Algonquin  Gas  Transmission 
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Education  and  training  pro- 
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Proposed  Rule* 

Engineering   and   traffic   oper- 
ations: 
Railroad-highway  grade  cross- 
ings: traffic  control  systems: 
advance  notice 35491 

FEDERAL  INSURANCE  ADMINISTRATION 

Propo*ed  Rule* 

Flood  elevation  determinations: 

California  (2  docvunents) 35491, 

35492 
California;  correction  (3  docu- 
ments)   35493,  35494 

Colorado  (2  dociunents) 35494. 

35495 

Connecticut  (2  documents) 35495. 

35496 

Idaho  35497 

Illinois  (5  documents)..  35498-35500 

Indiana 35500 
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Massachusetts;  correction 35502 
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ments)  
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GENERAL  SERVICES  ADMINISTRATION 
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definitions  of  work  station, 
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GEOLOGICAL  SURVEY 
Notice* 

Phosphate  leasing  areas: 
Grays  Range-Wooley  Range, 
Idaho 35557 

HEALTH,  ED'JCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion;  Education   Office;    Hu- 


man Development  Services 
Office;  National  Institutes  of 
Health:  Public  Health  Service; 
Social  Security  Administra- 
tion. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notice* 

Native  American  program  re- 
search projects:  grant  funds 
for  fiscal  year  1978  availabil- 
ity     35550 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wilflife  Serv- 
ice: Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service. 
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applicants;  transfer  of  func- 
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Notice* 

Privacy  Act;  systems  of  rec- 
ords     35557 

INTERSTATE  COMMERCE  COMMISSION 
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Rail  carriers: 
Reports,  annual,  class  I  and  II 
companies 35485 
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Hearing  assigrmients 35573 
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plications: correction 35586 
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35579,  35582 
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dorunents,  alternate  route  de- 
viations, and  intrastate  appli- 
cations     35586 
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Clark  Transfer.  Inc..  et  al 35574 
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JUSTICE  DEPARTMENT 
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LAND  MANAGEMENT  BUREAU 
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Colorado 35555 
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Wyoming  (2  documents) 36566 
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R\rt«s 

Packagings.  use  for  specific  hax- 
ardous  materials;  correction  ...   S&486 

Proposed  Rules 

Pipeline   transportallon   of  liq- 
uids: 
Operation,  maintenance,  and 
emergency  procedures 3S513 

MINIMUM  WAGE  STUDY  COMMISSION 
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model  years;  exemption  pe- 
titions: 
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Motor  veliicle  safety  standards; 
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Renault   USA.   Inc.;  accelera- 
tor     35671 
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Carcinogenesis  bioa.ssay  reports; 
availability: 

Acetohexamide 35552 

Tolazamide 35662 
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USDA/AMS— Interest  on  unpaid  assessments, 
handlers  of  cranberries  grown  in  production 
area 29763;  7-11-78 

Labor— Procurement  regulations;  use  of  State 
owned  or  controlled  centralized  data  pro- 
cessing facilities  by  State  and  local  govern- 
ments   29781;  7-11-78 


^ 


Ust  of  Public  Laws 


*i 


FEDEIAl  HEGISTEI.  VOL  43.  NO.  I5S-THUIS0AY,  AUGUST  la  l«7t 


This  is  a  continuing  listing  of  public  bills 
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form  (referred  to  as  "slip  laws")  may  be 
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[Last  Listing:  Aug.  8,  19781 

H.R.  11832 Pub.  L  95-338 

To  authorize  appropriations  under  the  Arms 
(Control  and  Disarmament  Act  for  the  fiscal 
year  1979,  and  for  otfier  purposes.  (Aug.  8, 
1978;  92  Stat  458)  Price:  $.50. 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4581 

Fire  Prevention  Week,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Fire  causes  more  loss  of  life  and  property  in  ihe  L'nited  States  than  all 
other  natural  disasters  combined.  In  the  home,  fire  is  the  second  most  fre- 
quent cause  of  accidental  death.  Volunteer  and  professional  firefighters  bear  a 
disproportionate  burden  of  the  human  costs  of  fire;  fircfighiing  is  still  Ameri- 
ca's most  hazardous  profession. 

Every  year  in  this  decade  7,500  U.S.  citizens  have  died.  310,000  have 
been  injured  and  more  than  $4  billion  worth  of  personal  property  has  been 
destroyed.  America's  fire  incidents,  casualties,  and  dollar  loss  per  capita  are 
among  the  very  highest  in  the  industrialized  world. 

As  evidence  of  my  strong  personal  concern  about  our  fire  problem,  I  have 
proposed  a  reorganization  plan  that  would  put  the  federal  government's  prin- 
cipal fire  programs  in  a  new  Federal  Emergency  Management  Agency.  This 
agency  would  coordinate  America's  disaster  preparedness,  mitigation  and  re- 
sponse efforts.  But  the  federal  government  cannot  reduce  America's  fire  losses 
by  itself.  The  public  and  private  sector— all  individuals,  organizations  and 
governmental  entities— must  help.  Together  we  can  eliminate  this  unnecessary 
life-threatening  destruction. 

NOW,  THEREFORE,  I,  JIMMY  CAR  lER,  President  of  the  United  States 
of  America,  do  hereby  designate  October  8-14,  1978.  as  Fire  Prevention 
Week. 

Because  fire  deaths  most  often  occur  in  homes,  I  call  upon  American 
families  and  other  property  owners  to  install  smoke  detectors,  to  practice  exit 
drills,  and  tp  be  especially  vigilant  in  guarding  against  fires  caused  by  cooking 
and  fires  caused  by  smoking  materials,  which  cause  the  greatest  number  of 
fires  and  greatest  proportion  of  losses  in  homes. 

I  support  and  encourage  the  cooperative  efforts  of  private  enterprise  and 
government  in  developing  low  cost  residential  sprinkler  systems  and  I  urge 
commercial  and  government  property  owners  to  install  sprinklers  in  both  new 
and  older  buildings,  especially  those  buildings  in  which  large  numbers  of 
people  gather. 

I  urge  all  agencies  of  Federal,  slate  and  local  government  involved  m  the 
planning  and  implementation  of  programs  directed  to  finding  solutions  to 
such  national  concerns  as  energy  conservation,  environmental  protection,  and 
economic  well-being  to  fully  consider  the  effects  of  their  programs  on  the  fire 
safetv  of  the  environment  in  which  Americans  live  and  work. 

i  encourage  the  fire  service,  police,  prosecutors,  the  insurance  industrv, 
and  government  to  work  together  to  remove  incentives  for  arson,  and  to 
improve  arson  detection  and  prosecution  so  that  we  can  begin  to  eliminate 
this  costly,  often  life-threatening  crime. 
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1  in^v  oHkials  iii  pin  ate  mdusiiy  and  in  goM-miiifnt  who  are  responsible 
(or  usmt;  or  rcgulaling  ha/arcloiis  matcri.ils  to  seek  and  implemcnl  measures 
to  sigiiiluantly  rediue  llie  [jossihilitv  of  hie  loss  in  the  event  of  nianiifat luring, 
transport.ition.  or  sioia^e  a<(id<'nts  and  to  assist  the  fiie  services  in  |)ic-paiing 
for  su(h  disasteis  sli<)u!<l  thes  occur 

Kin.il!\.  I  (all  upon  the  meinbeis  of  the  Joint  C.ouiuil  of  National  Fire 
Ser\i(e  ( )i^ani/atio!is.  the  Nation.il  Fire  Protection  Association,  all  olher  orga- 
iii/.ilions  ( one  cinc-d  with  liie  s.ifetv,  and  the  National  Fire  Prevention  and 
(.ontrol  Adiiiinistiation  to  pio\ide  the  leadc-rship.  pl.mning.  and  innovation 
neccssaiA  tor  ,ui  effective  iiation.il  fire  prevention  and  control  cflort. 

IN  V\  I  I  NFSS  WHl-Kl'.OF,  I  ha\e  he  leunto  set  mv  h.ind  this  eighth  dav  of 
August.  Ill  tfu-  \c-,tr  of  our  Ford  lunetccn  hundred  sc-\ent\ -eight,  and  of  the 
Indepeiideiue   of    the-   lulled   States   of    .America   the   two   hundred   and   third. 


^z^^ 


^^^/t^ 
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THE  PRESIDENT 


PROCLAMATION  4582 


35463 


General  Pulaski's  Memorial  Day, 

1978 

By  the  President  of  the  United  States  of  Amenca 
A  Proclamation 

One  hundred  and  ninety-nine  years  ago,  die  Polish  patriot  Casimir  Pulaski 
gave  his  life  fighting  lor  freedom  in  the  American  Revolution. 

General  Pulaski,  an  exile  from  his  native  Poland,  arrived  in  1777  to  join 
the  Revolutionary  Army.  He  fought  courageously  at  Brandywine  and  in  olher 
battles,  and  he  formed  and  commanded  the  Himous  cavalrv  unit,  the  Pulaski 
Legion,  which  fought  nobly  in  the  cause  of  Ameucan  independence. 

General  Pulaski  died  on  October  11,  1779  of  wounds  received  in  the 
Battle  of  Savannah  two  days  earlier.  Nearly  two  hundred  years  later  we  contin- 
ue to  pay  tribute  to  him  and  to  the  millions  of  Americans  of  Polish  descent 
who  have  played  such  an  important  part  in  founding  our  country,  making  it 
grow,  and  preserving  its  ideals. 

NOW,  FHEREFORE,  L  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Wednesday,  October  11,  1978,  as  General 
Pulaski's  Memorial  Day  and  I  direct  the  appropriate  Government  officials  to 
display  the  flag  of  the  United  States  on  all  Government  buildings  on  that  dav. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memorv  of 
General  Pulaski  by  holding  appropriate  exercises  and  ceremonies  in  suitable 
places  throughout  our  Nation. 

IN  WII  NESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventv-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


-^C7^ 


V.^/0^ 
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PROCLAMATION  4583 


White  Cane  Safety  Day,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  the  more  than  six  million  Americans  who  suffer  severe  visual  impair- 
ment, merely  crossing  the  street  may  be  a  harrowing  experience.  This  is 
especially  true  for  the  one-half  million  of  our  citizens  who  are  legally  blmd 
and  whose  skill  and  resolve  are  tested  daily  in  the  traffic  of  our  busy  cities. 

For  such  people,  the  white  cane  is  an  invaluable  tool  with  which  they  can 
move  about  confidently  and,  most  important,  independently.  Because  the 
white  cane  is  deceptively  simple,  many  of  us  do  not  realize  that  special 
training  and  skill  are  required  to  use  it  effectively  and  safely.  The  cane  is  not  a 
crutch  but  serves  much  as  an  extension  of  its  user,  providing  assurance  that 
the  path  ahead  is  clear  and  safe. 

For  the  sighted,  the  white  cane  should  serve  as  a  reminder  of  the  special 
needs  of  the  visually  handicapped  person  and  of  the  importance  of  exercising 
simple  courtesies  which  may  otherwise  be  overlooked  in  haste.  Observing  the 
pedestrian's  right-of-way  in  a  crosswalk  is  a  basic  rule  of  traffic  safety  which 
has  extra  importance  to  the  visually  handicapped  person  who  cannot  see  a 
vehicle's  approach.  For  the  sighted  pedestrian,  even  a  gesture  as  simple  as 
offering  to  accompany  a  visually  handicapped  person  across  a  busy  intersec- 
tion can  make  the  difference  between  a  safe  crossing  and  a  hazardous  one. 

To  heighten  public  awareness  of  the  importance  of  the  white  cane  to  the 
independence  and  safety  of  thousands  of  blind  and  visually  handicapped 
Americans,  the  Congress,  by  a  joint  resolution  approved  October  6,  1964  (78 
Stat.  1003;  36  U.S.C.  I69d),  has  authorized  the  President  to  proclaim  October 
15  of  each  year  as  White  Cane  Safety  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  15,  1978,  as  White  Cane  Safety  Day. 

On  this  occasion,  let  us  all  recognize  the  achievements  of  those  who  have 
overcome  visual  disability  and  blindness  to  lead  independent,  productive,  and 
fulfilling  lives.  At  the  same  time,  let  us  all  resolve  to  increase  our  awareness  of 
the  needs  of  visually  handicapped  people  and  observe  those  courtesies  which 
enable  them  to  move  about  safely  and  without  needless  constraint. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America,  the  two  hundred  and  third. 


-<:yy> 


V^9f/U^ 
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PROCLAMATION  4584 


National  Aviation  Year  and 
Wright  Brothers  Day,  1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  year,  1978,  is  the  diamond  jubilee  anniversary  of  aviation.  Seventy- 
five  years  ago  on  December  17,  at  Kitty  Hawk,  North  Carolina,  the  Wright 
Brothers  launched  man  into  the  age  of  powered  flight.  The  magnitude  of  the 
heritage  of  Orville  and  Wilbur  Wright  is  heroic.  The  significance  of  their 
achievement  to  men  and  women  everywhere  is  profound. 

At  10:30  in  the  morning  on  that  cold  and  windy  day  Orville,  aboard  his 
fragile  "Wright  Flyer,"  was  driven  aloft  by  a  four  cylinder  12  horsepower 
engine  also  ingeniously  fashioned  by  the  two  brothers.  This  first  successful 
flight  in  a  heavier-than-air  powered  aircraft  lasted  but  12  seconds  and  covered 
a  distance  of  only  120  feet. 

In  the  seventy-five  years  since  that  historic  flight,  the  science  of  aeronau- 
tics and  the  prowess  of  American  industry  have  combined  to  make  aviation  a 
g^ant  among  the  Nation's  transportation  and  communications  systems.  Air 
transportation  has  become  the  prime  public  carrier  between  American  cities 
and  to  international  points.  And  the  movement  of  cargo,  especially  perishable 
goods,  life  saving  pharmaceuticals  and  other  high-priority  items  important  to 
the  public  welfare  and  commerce,  has  become  largely  dependent  upon  the 
speed,  efliciency  and  safety  of  air  transport. 

Aviation  today  is  one  of  America's  greatest  enterprises  and  among  its 
largest  employers;  a  major  contributor  in  the  social  and  cultural  enhancement 
of  the  American  public  and,  in  the  international  arena,  an  instrument  of  signal 
importance  in  the  deterrence  of  aggression  and  as  a  mighty  defender  of  peace. 

THEREFORE,  in  this  75th  anniversary  year  of  powered  flight,  I,  JIMMY 
CARTER,  President  of  the  United  States  of  America,  do  hereby  designate  the 
year  1978,  diamond  jubilee  anniversary  of  powered  flight,  as  National  Aviation 
Year.  And  further. 

To  commemorate  the  historic  achievements  of  the  Wright  Brothers,  the 
Congress,  by  joint  resolution  of  December  17,  1963  (77  Stat.  402,  36  U.S.C. 
169),  designated  the  seventeenth  day  of  December  of  each  year  as  Wright 
Brothers  Day  and  requested  the  President  to  issue  annually  a  proclamation 
inviting  the  people  of  the  United  States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  call  upon  the  people  of  this  Nation,  and  their  local  and 
national  government  oflicials,  to  observe  Wright  Brothers  Day,  December  17, 
1978,  with  appropriate  ceremonies  and  activities,  both  to  recall  the  accom- 
plishments of  the  Wright  Brothers  and  to  provide  a  stimulus  to  aviation  in  this 
country  and  throughout  the  world. 
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THE  PRESIDENT 

IN  \M  I\K.SS  WHKRKOF,  I  have  hcrtunio  set  m\  hand  ihis  eighth  day  of 
\iigust  in  thf  vi-a.  ol  our  lord  nineteen  hundred  sevenl\-eight.  and  of  the 
Independence  ol    the   Luted   Stales   of  America,   the   two   hu.ulred   and   third. 


-^CT/^ 


V^/^MCe^ 


[FR  Doc.  78-22521  Filed  8-9-78;  10:55  am] 
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[3410-02] 

TM«  7— Agricultur* 

CHARTER  IX~A6RICULTURAL  MAR- 
KETING SERVICE  (MARKET1N0 
AGREEMENTS  AND  ORDKS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  601] 

PART  908— VALENQA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

LiMitolieii  of  Handling 

AGENCY:      Agrlciatural      Marketing 
Service.  USDA. 
ACTION:  Pinal  nile. 

SUMMARY:  This  regulation  estab- 
lished the  quantity  of  fresh  Califor- 
ni»-ArizcMia  Valencia  oranges  that  may 
be  shipped  to  market  during  the 
period  August  11-17.  1978.  Such  action 
is  needed  to  provide  for  orderly  mar- 
keting of  fresh  Valencia  oranges  for 
this  period  due  to  the  marketing  situa- 
tion confronting  the  orange  industry. 

EaTBCnVE  DATE:  Augtist  11, 1978. 

FOR  t^K'l'HliJK  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION; 
Fxndxngi,  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U^.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
tills  marketing  order,  and  upon  other 
information,  it  is  foimd  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
The  committee  met  on  August  8. 
1978.  to  consider  supply  and  market 


conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  the  demand  for  Valen- 
cia oranges  continues  to  be  reasonably 
strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  p>ost- 
pone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reo- 
isTER  (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation^  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

908.901     Valencia  Orange  Refulation  Ml. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  August  11,  1978,  through 
Augiist  17.  1978.  are  established  as  fol- 
lows: 

(1)  District  1:  234.000  cartons;  (2) 
District  2:  416.000  cartons;  (3)  District 
3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled". "Dlsjtrict  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  mariLCting  order. 

(Seo.  1-19.  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674.) 

Dated:  August  9.  1978. 

Chari£s  R.  Brader, 

Defpuiy  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

[PR  Doc.  78-22646  FUed  8-9-78;  11:54  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  D9ARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PUtCMASCS,  AND      < 
OTHM  OPBUnONS 

[1978-Crop  Peanut  Warehouse  Storage 
Loan  Supplement— Amdt  2] 

PART  1446— PEANUTS 

Subpart— 1978-Crop  Peanut  I 

Warehoute  Storage  Loans  i 

AGENCY:  Commodity  Credit  Qorpo-  ; 
ration.  UJS.  Department  of  Agricul-  ■ 
ture.  I 

ACTION:  Final  nole.  I 

SUMMARY:  The  purpose  of  this  rule 
is  to  make  determinations  and  to  set  , 
forth  loan  and  purchase  rates.  pr«ni- 
ums  and  disooimts  for  differences  in  ; 
type,  quality,  location,  and  other  fao-  '} 
tors  applicable  to  1978-crop  quota  and  ■ 
additional  peanuts.  This  final  rule  is  ■ 
needed  to  make  price  support  availa-  J 
ble  to  producers  on  1978-crop  peanuts. 

EFFECTIVE  DATE:  August  10.  1978.     '■< 
FOR      FURTHER      INFORMATION 
CONTACT:  \ 

Thomas    A.    Von    Oarlem    (ASCS).  ; 
202-447-7954.  i 

ADDRESS:  Acting  Director.  Price  ] 
Support  and  Loan  Division.  ASCS,  j 
U.S.  Department  of  Agriculture.  Room  i 
3741.  South  Building.  P.O.  Box  2415,  « 
Washington,  D.C.  20013.  : 

SUPPLEMENTARY  INFORMATION:  • 
The  1978-crop  peanut  loan  and  pur- 
chase program  is  authorized  by  the 
Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
including  amendments  contained  in 
the  Food  and  Agriculture  Act  of  1977, 
and  the  Commodity  Credit  Corixjra- 
tion  Charter  Act,  as  amended.  The 
program  is  intended  to  stabilize 
market  prices  and  to  protect  produc- 
ers, handlers,  processors,  and  consum- 
ers. A  1978-Crop  Peanut  Warehouse 
Storage  Loan  Supplement,  published 
by  CCC  in  the  Federal  Register  on 
May  18.  1978  (43  PR  21425).  estab- 
lished the  national  average  support 
values  for  the  1978  crop  at  $420  per 
ton  for  quota  peanuts  and  $250  p^ 
ton  for  additional  peanuts.  Section  403 


FiDBAL  KfGISTHt,  VOL  41,  NO.  155-THUKSDAY,  AUOUST  10,  l«7t 


35470 

of  the  Act  provides  that  appropriate 
adjustments  may  be  made  in  type, 
quality,  location  and  other  factors. 
The  average  of  any  such  adjustment 
Ehall.  so  far  as  practicable,  be  equal  to 
the  level  of  support  for  peanuts  for 
the  applicable  crop  year. 

On  June  21.  1978.  a  notice  of  pro- 
posed rulemaking  entitled  "Proposed 
Amendment  to  the  1978-Crop  Peanut 
Warehouse  Storage  Loan  Supple- 
ment" was  published  In  the  Federal 
Register  (43  FR  26587).  This  notice 
announced  that  the  Commodity  Credit 
Corporation  ("CCC")  was  preparing  to 
make  determinations  and  issue  regula- 
tions for  1978-crop  peanuts  adjusting 
loan  and  purchase  rates  for  quota  and 
additional  peanuts  for  differences  In 
type,  quality,  location,  and  other  fac- 
tors, and  invited  the  public  to  submit 
written  comments. 

Six  comments  were  received  In  re- 
sponse to  this  notice.  Two  sheller  asso- 
ciations and  one  State  farm  bureau 
recommended  adoption  of  the  differ- 
entials set  forth  in  the  proposed  rule 
for  1978-crop  peanuts.  Three  individ- 
uals recommended  that  the  peanut 
price  support  program  be  abolished, 
but  none  of  them  offered  comments 
on  differentials. 

After  considering  the  comments  re- 
ceived, it  was  determined  that  the 
rates,  premiums  and  discounts  pro- 
posed in  the  Federal  Register  on 
June  21.  1978.  should  be  adopted  for 
197e-crop  quota  and  additional  pea- 
nuts. The  sound  mature  (SMK)  value 
of  Virginia-type  peanuts  shall  be  2  per- 
cent above  and  Spanish  one-half  per- 
cent above  the  SMK  value  of  runner- 
type  peanuts,  the  same  as  1977-crop 
peanuts.  The  adjustments  for  quality, 
location  and  other  factors  shall 
remain  the  same  as  for  the  1977  crop 
with  the  exception  of  a  discount  for 
segregation  3  peanuts. 

The  historical  objective  of  price  sup- 
port differentials  has  been  to  offer  to 
eligible  producers  price  support  levels 
by  type,  quality,  and  location  that  are 
representative  of  the  differences  in 
market  values  between  these  types 
and  qualities  of  peanut.  In  addition, 
the  law  requires  that  if  adjustments 
are  made  in  the  support  level  for  any 
commodity  for  type,  quality,  or  loca- 
tion, such  adjustments  shall  be  made 
in  such  maimer  that  the  average  sup- 
port for  the  commodity,  will  on  the 
basis  of  the  anticipated  Incidence  of 
such  factors,  be  equal  to  the  national 
average  support  level.  The  type,  qual' 
Ity.  and  location  differentials  which 
have  been  established  are  In  accord- 
ance with  this  requirement. 

Pinal  Rule 

Accordingly.  7  CFR  part  1446  is 
amended  by  adding  §§  1446.38  through 
1446.40  to  read  as  provided  below.  The 
similar  material  previously  appearing 
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In  §§  1446.8  through  1446.13  under  the 
subpart  "1977-Crop  Peanut  Ware- 
house Storage  Loan  Supplement" 
shall  remain  In  full  force  and  effect  as 
to  the  1977  crop. 

Sec. 

1446.38  Average  support  values  by  type  for 
quota  peimuts. 

1446.39  Calculation  of  support  values  for 
quota  peanuts. 

1446.40  Calculation  of  support  values  for 
additional  peanuts. 

AuTHORmr:  Sees.  4  and  5.62  SUt.  1070.  as 
amended  (15  D.S.C.  714  b  and  c):  sees.  101. 
108.  401,  63  Stat.  1051.  as  amended  (7  U.S.C. 
1441,  1445c.  1431). 

5  1446.38    Average  support  values  by  type 
for  quota  peanuts. 
The  support  values  by  type  per  aver- 
age grade  ton  of  1978-crop  quota  pea- 
nuts are: 

PtT  ax>«nto€ 
Type  ffTXid^  ten 

Vlrelnla M20.7* 

Runner 422.88 

Spanish *06M 

Valencia: 

Southwest  area— suitable  for  clean- 
ing and  roasting 420.74 

Southwest    area— not    suitable    for 

cleaning  and  roasting 405.25 

Areas  other  than  Southwest 406.25 

5  1446.39  Calculation  of  support  values  for 
quota  peanuts. 

The  support  price  per  ton  for  1978- 
crop  quota  pesmuts  of  a  particular 
type  and  quality  shall  be  calculated  on 
the  basis  of  the  following  rates,  premi- 
ums and  discounts  (with  no  value  as- 
signed to  damaged  kernels),  except 
that  the  minimum  support  value  for 
any  lot  of  eligible  peanuts  of  any  type 
shall  be  8  cents  per  pound  of  kernels 
in  the  lot: 

(a)  Kernel  value  per  ton  excluding 
loose  shelled  kernels.  (1)  The  price  per 
ton  for  each  percent  of  sound  mature 
and  sound  split  kernels  shall  be: 

Xype  Per  percent 

Virginia $6,031 

Runner - « 5.913 

Spanish - ^■**3 

Valencia: 

Southwest  area— suitable  for  clean- 
ing and  roasting 8.342 

Southwest    area— not    suitable    for 

cleaning  and  roasting 8.943 

Areas  other  than  Southwest 6.943 

(2)  The  price  per  ton  for  each  per- 
cent of  other  kernels  shall  be: 

AU  types _ ti*0 

(3)  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  In  Vir- 
ginia type  peanuts  shall  be: 

Type  Per  percent 

Virginia  extra  large  kernels $0.48 

However,  no  premium  for  extra 
large  kernels  shall  be  applicable  to  any 


lot  of  such  peanuts  containing  more 
than  4  percent  damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound.  The  price  for  each  pound  of 
loose  shelled  kernels  shall  be: 

Per 
pound 

All  types $0.07 

(c)  Foreign  material  discount  For 
all  types  of  peanuts,  the  discount  for 
each  full  1 -percent  foreign  material  In 
excess  of  4  percent  and  not  over  10 
percent  shall  be  $1  per  ton. 

(d)  Sound  split  kernel  discount  For 
all  types  of  peanuts,  the  discount  per 
ton  for  sound  split  kernels  shall  be  as 
follows: 

Peanuts  containing 
sound  split  kernels  of— 

1  through  4  pet 

6  pet 

•  pct.„ „ 

Bach    percent   of   sound 
excess  of  8  pet 


split 


DUeount 

...._™..~ None 

$1.00 

1.60 

kernels   In 
80 


(e)  Damaged  kernel  discount  For  all 
types  of  peanuts,  the  discotint  per  ton 
for  damaged  kernels  shall  be  as  fol- 
lows: 

Peanuts  containing 
damaged  kernels  of—  Discount 

1  pet None 

2  pet $3.40 


3  pet 
4pct 
5  pet 
8pet 
7pet 
8  to  9  pet 


7.00 
U.OO 
3S.00 
40.00 

ao.oo 

M.OO 


10  pet  and  over 100.00 

(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia-type  peanuts  sampled  with 
other  than  a  pneumatic  sampler  shall 
be  reduced  by  $0.10  per  percent  sound 
mature  and  sound  split  kernels. 

(g)  Mixed  type  discount  Individual 
lots  of  farmer  stock  peanuts  contain- 
ing mixtures  of  two  or  more  types  in 
which  there  Is  less  than  90  percent  of 
any  one  type  will  be  supported  at  a 
rate  which  Is  $10  per  ton  less  than  the 
support  price  applicable  to  the  type  in 
the  mixture  having  the  lowest  support 
price. 

(h)  Location  adjustments  to  support 
prices.  Fanners  stock  peanuts  deliv- 
ered to  the  associations  for  price  sup- 
port advances  in  the  States  specified, 
where  peanuts  are  not  customarily 
shelled  or  crushed,  shall  be  discounted 
as  follows: 

PerUm 

( 1 )  Arizona IM 

(2)  Arkansas 10 

<  3 )  California .' 38 

(4)  Louisiana 1 

(6)  Mississippi 10 

(8)  Missouri 10 

(7)  Tennessee 2» 

(I)  Virginia-type  peanuts.  Virginia- 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  "fancy"  size  pea- 
nuts, as  determined  by  a  presizer  with 
the  rollers  set  at  »V44-inch  space.  Vir- 
ginia-type peanuts  so  determined  to 


contain  less  than  40-percent  "fancy" 
size  peanuts  will  be  supported  (but  not 
classed)  as  though  they  were  runner 
type. 

(J)  Discount  for  Aspergillus  flavus 
mx)ld  (.segregation  3  peanuts).  There 
will  be  no  discount  applied  to  segrega- 
tion 3  peanuts  for  A.  flavus  mold  when 
such  peanuts  are  placed  under  loan  at 
the  additional  loan  rate.  Should  such 
peanuts  later  be  placed  under  quota 
loan  under  $  1446.16  of  these  regula- 
tions, they  will  be  discounted  at  the 
rate  of  $50  per  net  ton  from  the  quota 
price  support  value. 

5  1446.40  Calculation  of  support  values  for 
additional  peanuts. 
The  support  price  per  ton  for  1978- 
crop  additional  peanuts  of  a  particulair 
type  and  quality  shall  be  calculated  on 
the  basis  of  59.5  percent  of  the  same 
rates,  premiums  and  discounts  as  are 
applicable  to  quota  peanuts.  This  per- 
centage was  computed  by  dividing  the 
nationsJ  average  support  rate  per  ton 
for  quota  peanuts  into  the  national 
average  support  rate  per  ton  for  addi- 
tional peanuts. 

A  final  impact  analysis  Is  available 
from  Thomas  A.  VonGarlem,  Acting 
Director.  Price  Support  and  Loan  Divi- 
sion. 

Signed  at  Washington,  D.C.,  August 
7. 1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President 
Commodity    Credit    Corpora- 
tion. 
CFR  Doc.  78-22314  PUed  8-9-78;  8:45  am] 


[4910-13] 

fjtie  14— Attrenautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-SO-32:  Amdt.  39-3223] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pip«r  Model  PA-32  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  super- 
sedes an  existing  airworthiness  direc- 
tive (AD)  applicable  to  Piper  Aircraft 
Corp.  model  PA-32R-300  series  air-- 
planes.  This  amendment  increases  the 
number  of  PA-32R-300  airplanes  and 
adds  certein  model  PA-32RT-300  air- 
planes to  the  applicabUlty.  This 
amendment  modifies  the  inspection 
checks  and  requires  the  replacement 
of  the  existing  oU  cooler  with  an  im- 
proved oil  cooler.  The  changes  are  nec- 
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essary  based  on  service  experience  and 
qualification  testing. 

DATES:  Effective  date:  August  11. 
1978.  Compliance  schedule— as  pre- 
scribed in  the  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corp..  820  East  Bald  Eagle 
Street,  Lockhaven,  Pa.  17745.  A  copy 
of  service  bulletin  586B  is  contained  In 
the  rules  docket.  Room  264.  Federal 
Aviation  Administration.  Southern 
Region,  3400  Whipple  Street,  East 
Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gil  Carter,  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration. 3400  Whipple  Street,  East 
Point.  Ga.  30344.  telephone  404-763- 
7435. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  supersedes  amend- 
ment 39-3106.  43  FR  4,  AD  78-01-03. 
which  currently  requires  certain 
checks  for  engine  oil  coolers  Installed 
on  Piper  model  PA-32R-300  airplanes. 
After  issuing  amendment  39-3106,  the 
FAA  has  determined,  based  on  service 
experience  and  qualification  testing, 
that  additional  airplanes  are  affected 
and  that  it  is  necessary  to  replace  the 
affected  oil  coolers  with  Improved  oil 
coolers.  When  this  Is  accomplished, 
the  repetitive  checks  required  by  the 
AD  are  no  longer  necessary.  The  dally 
checks  have  been  modified  to  provide 
a  more  convenient  procedure.  There- 
fore, the  FAA  Is  superseding  amend- 
ment 39-3106  by  adding  additional  air- 
planes, by  modifying  the  check,  and 
by  requiring  oil  cooler  replacement. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gil  Carter,  Flight  Standards 
Division,  and  Keith  May.  Office  of  the 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Piper  Aihchaft  Corp.— Applies  to  model 
PA-32R-3O0  serial  numbers  32R-7680O01 
through  32R-7880068  inclusive;  model 
PA-32RT-300  serial  numbers  32RT- 
7885001  through  32RT-7885207  inclu- 
sive, airplanes,  certificated  in  all  catego- 
ries. 
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Compliance  is  required  as  indicated. 
To  prevent  engine  failure  due  to  engine  oU 
loss,  accomplish  the  following: 

(a)  On  or  before  Jime  30,  1979.  unless  al- 
ready accomplished,  accomplish  the  follow- 
ing: 

(1)  Remove  both  right  and  left  engine  oil 
coolers.  Piper  part  No.  16599-00.  if  Installed. 

(2)  Install  Piper  oil  cooler  replacement  kit 
763-859V. 

(b)  Prior  to  the  first  flight  of  each  day 
and  imme<totely  after  the  last  flight  of 
each  day.  Unless  (a)  has  been  accomplished: 

(1)  Check  below  the  nose  gear  wheel  well 
for  signs  of  fresh  engine  oil  deposits. 

(2)  Check  the  following  areas  of  the  air- 
plane for  engine  oil  deposits. 

(i)  Inside  siu-face  on  nose  gear  doors. 
(11)  Inside  lower  edge  of  lower  cowl, 
(ill)  Lower  forward  face  of  firewall, 
(iv)  Aft  face  of  nose  gear  strut,  linkage, 
and  tire. 
(V)  Forward  belly  of  fuselage. 

(3)  If  no  oil  leakage  is  evident,  make  ap- 
propriate maintenance  record  entry. 

(4)  If  oil  leakage  is  evident  and  an  oil 
cooler  is  determined  to  be  leaking  or  con- 
tains a  crack,  have  it  replaced  with  a  ser- 
viceable oU  cooler.  Refer  to  the  appropriate 
Piper  service  manual  for  replacement 
Instructions.  Special  caution  is  necessary 
during  Installation  of  the  oil  hoses  to  pre- 
vent damage  to  the  replacement  oil  cooler. 

(c)  Within  the  next  10  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD  and 
thereafter  at  Intervals  not  to  exceed  10 
hours  time  in  service  from  the  last  check, 
unless  (a)  has  been  accomplished: 

( 1 )  Insure  that  the  engine  oil  is  at  normal 
operating  temperature  by  conducting  this 
check  Immediately  after  a  flight  or  a  ground 
run. 

(2)  Gain  access  to  the  engine  by  removing 
the  top  engine  cowl. 

(3)  Check  both  the  right  and  left  engine 
oil  coolers  in  the  area  of  the  oil  hose  assem- 
bly end  fittings  and  in  the  area  of  the  fluted 
portion  at  the  oil  cooler  end  tanks  for 
cracks  and  oil  leakage. 

(I)  If  no  oil  leakage  or  cracks  are  found, 
make  appropriate  maintenance  record 
entry. 

(II)  If  an  oil  cooler  is  determined  to  be 
leaking  or  conUins  a  crack,  have  it  replaced 
with  a  serviceable  oil  cooler.  Refer  to  the 
appropriate  Piper  service  manual  for  re- 
placement Instructions.  Special  caution  is 
necessary  during  Installation  of  the  oil 
hoses  to  prevent  damage  to  the  replacement 
oU  cooler. 

(d)  An  alternate  method  of  compliance 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration.  Southern  Region. 

The  checks  in  this  AD  may  be  accom- 
plished by  the  pilot  and  appropriate  mainte- 
nance record  entries  made  in  accordance 
with  PAR  91.173.  Inspections  and  compo- 
nent replacements  must  be  accomplished  by 
a  person  authorized  by  PAR  43.3. 

Piper  service  bulletin  586B,  dated  July  24, 
1978.  pertains  to  this  same  subject. 

This  supersedes  amendment  39-3106,  43 
PR  4,  AD  78-01-03. 

This  amendment  becomes  effective 
August  11.  1978. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c).  and  14  CFR 
11.89).) 
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Note.— The  Peder*!  Aviation  Admliil»tr»- 
tton  hu  determined  that  this  document 
does  not  contain  a  major  proposal  requlrin* 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  East  Point,  Oa..  July  28. 
1978. 

Phillip  M.  Swatik. 
Director, 
Southern  Region. 

[PR  Doc.  7a-ai952  PUed  »-»-78:  8:46  am] 


[4910-13] 

[Docket  No.  78-CE-7-AD;  Amendment  39- 
3277] 

PART  39— AIRWORTHINESS 
DIRECnVES 

BMch  50,  65,  and  70  S«rl««  AirploiM* 

AGENCY:  Federal  Aviation  Admlnis- 
traUon  (PAA).  DOT. 
ACTION:  Rerlsion  of  final  rule. 
SUMMARY:  This  amendment  revises 
airworthiness  directive  (AD).  AD  78- 
11-01.  amendment  3»-3220.  applicable 
to  aU  Beech  60,  65,  and  70  series  air- 
planes, which  was  a  three-step  action 
to  reduce  the  probability  of  fatal  acci- 
dents  resulting   from  engine   nacelle 
fires  In  these  airplanes.  The  actions 
prescribed  in  AD  78-11-01  Increase  the 
probability    that    fuel    leaks    in    the 
engine  nacelle  will  be  detected,  im- 
prove the  abUity  of  the  powerplant  in- 
stallation to  contain  a  fire  and  incor- 
porate a  reliable  fire  detector  system 
to  give  the  pilot  early  notification  of  a 
powerplant  fire.  The  revision  deletes 
unsupercharged    airplanes    to    which 
AD  78-11-01  was  previously  applicable, 
extends  the  applicability  of  the  AD  to 
airplanes  modified  per  8TC  SA78SW. 
conditionally  extends  the  compliance 
time  for  the  fire  resistant  hose  instal- 
lation   required    therein    and    makes 
minor  changes  to  clarify  the  AD  to 
make  it  consistent  with  the  manufac- 
turer's service  instructions  pertaining 
to  this  subject. 

EFFECTIVE  DATE:  August  17.  1978. 
COMPLIANCE  SCHEDULE:  As  pre- 
scribed In  the  body  of  the  AD. 
ADDRESSES:  Beechcraft  service 
instructions  No.  0999  noted  in  this  AD 
may  be  obtained  from  local  Beechcraft 
aviation  centers  (dealers)  or  Beech 
Aircraft  Corporation,  Commercial 
Service  Department,  9709  East  Cen- 
tral. P.O.  Box  85.  Wichita,  Kans. 
07201.  Copies  of  the  above  service 
instructions  are  contained  in  rules 
docket.  Room  916.  800  Independence 
Avenue  SW..  Washington,  D.C..  and  at 
the  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street. 
Kansas  City.  Mo.  64106. 
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FOR      FURTHIIK      INFORMATION 

CONTACT: 
Donald  L.  Page.  Aerospace  Engineer. 
Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3220.  AD  78-11-01,  ap- 
plicable to  aU  Beech  50,  65,  and  70 
series  airplanes,  was  published  in  the 
FKDBRAL  RBGI8TSR  on  May  30,  1978  (43 
FR  22932,  22933).  Based  on  accident 
findings  and  service  records  of  the  ap- 
pUcable  airplanes,  AD  78-11-01  pre- 
scribed actions  which  increase  the 
probability  that  fuel  leaks  In  the 
engine  naceUe  will  be  detected,  im- 
prove the  ability  of  the  powerplant  In- 
stallation to  contain  a  fire  and  Incor- 
porate a  reliable  fire  detector  system 
to  give  the  pUot  early  notification  of  a 
powerplant  fire.  Except  as  set  foilh 
below,  the  PAA  considers  these  actions 
stUl  appropriate  for  the  reasons  previ- 
ously cited. 

Subsequent  to  the  issuance  of  AD- 
78-11-01,  the  PAA  has  reexamined  the 
basis  for  the  Inclusion  of  those  Beech 
unsupercharged    model    airplanes    in 
the  AD.  The  reexamination  disclosed 
that  a  military  U8D  airplane  involved 
in  an  accident  which  was  included  in 
the  basis  for  the  actions  prescribed  in 
AD  78-11-01  was  equipped  with  super- 
charged engines.  This  data  refutes  In- 
formation obtained  earlier  which  indi- 
cated that  this  airplane  was  equipped 
with  unsupercharged  engines.  Accord- 
ingly, this  changes  the  FAA's  previous 
finding   that   powerplant   fire-related 
accidents  have  occurred  on  airplanes 
having  unsupercharged  engines.  Based 
on  the  foregoing  and  comparison  of 
the   powerplant   fire-related   accident 
rate  on  the  supercharged  and  unsuper- 
charged airplanes,  the  FAA  concludes 
that  the  probability  of  occurrence  of 
such  accidents  on  the  unsupercharged 
airplanes  is  acceptably  low  and  would 
not  be  significantly  Improved  by  the 
actions    prescribed    in    AD    78-11-01. 
Therefore,    the    unsupercharged    air- 
planes are  being  deleted  from  the  AD's 
applicability. 

Field  comments  from  owners/opera- 
tors and  mechanics  and  discussions 
with  hose  suppliers  have  indicated 
that  an  insufficient  number  of  hose 
assemblies  may  l>e  available  to  accom- 
plish modification  of  all  applicable  air- 
planes within  the  compliance  time 
presently  specified  in  AD  78-11-01. 
This  situation  could  result  In  inadver- 
tent grounding  of  airplanes.  After  con- 
sideration of  the  factors  Involved,  the 
PAA  concludes  that  the  reduction  in 
safety  resulting  from  extension  of 
compliance  time  for  the  fire  resistant 
hose  Installation  would  be  compensat- 
ed for  by  more  frequent  inspection  of 
the  powerplant  installation  forward  of 


the  flrewalL  Accordingly,  eztenaion  of 
the  compliance  time  to  two  hundred 
(200)  hours  time-tn-«ervioe  is  being  au- 
thorized for  the  fire  resistant  hose  In- 
stallation, conditional  on  compliance 
^th  inspection  of  the  components  for- 
ward of  the  firewall  as  prescribed  by 
AD  77-26-01. 

Subsequent  to  the  release  of  AD  78- 
11-01.  the  manufacturer  has  issued 
Beechcraft  service  instructions  No. 
0999  covering  the  subject  matter  of 
this  AD.  Field  comments  have  also 
been  received  which  Indicate  the  need 
for  clarification  and  correction  of  cer- 
tain requirements  in  the  AD.  Accord- 
ingly, AD  78-11-01  is  being  revised  to 
include  the  service  instructions  and 
clarify  and  correct  the  AD  as  appropri- 
ate. 

Information  received  from  the 
region  having  cognizance  over  Supple- 
mental Type  Certificate  SA76SW  es- 
Ubllshes  that  airplanes  modified  per 
this  STC  are  subject  to  the  unsafe 
conditions  addressed  by  AD  78-11-01. 
Therefore,  these  airplanes  have  been 
removed  from  those  excepted  in  the 
applicability  statement 

Since  the  conditions  described  in  AD 
78-11-01  still  exist,  this  AD  Is  being  re- 
vised and  reissued  in  its  entirety  to 
continue,  clarify,  or  correct  the  origi- 
nal requirements.  The  revisions  called 
for  herein  are  either  relieving  or  relaz- 
atory  In  nature  or  require  immediate 
adoption  in  the  interest  of  safety. 
Therefore,  noUce  and  public  proce- 
dure under  5  U.S.C.  553(b)  is  Impracti- 
cable and  contrary  to  the  public  inter- 
est, and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
thirty  (30)  days  after  the  date  of  pub- 
lication in  the  Fkdebal  Rsgistsr. 

DsArriNa  IifroRiUTioH 

The  principal  authors  of  this  docu- 
ment are:  Donald  L.  Page.  Flight 
Standards  Division.  Central  Region, 
and  John  L.  Fitzgerald.  Jr..  Office  of 
the  Regional  Counsel.  Central  Region. 

AooPTioH  or  THX  AifKinnfsirT 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  admin- 
istrator, 5  39.13  of  the  Federal  Avl- 
aUon  RegulaUons  (14  CFR  39.13)  is 
amended  by  revising  amendment  39- 
3220,  AD  78-11-01,  SO  that  It  now 
reads  as  follows: 

Bkbch:  Applies  to  those  C50,  D50.  DMA 
D&OB,  D50C,  and  DSOE  model  airplanes 
modified  in  accordance  with  STC 
SA76SW  and  EM,  PM,  QM,  HM,  JM, 
65,  A65,  A8&-8200,  65-M.  8fi-A80  •5-A80- 
8800,  65-B80.  85-^,  and  70  model  air- 
planes certified  in  all  catecortes  except 
those  modified  In  aecordanee  with  STC's 
8A444SW  or  SAS87SW. 
Compliance:  Required  as  Indicated  unless 
already  accomplished. 

To  reduce  the  possibility  of  powerplant 
Ore  occurrence  and  improve  powerplant  fire 


containment  and  detection  capabUitles.  ac- 
complish the  following: 

(A)  Within  25  hours  tlme-ln-servlce  after 
the  effective  date  of  this  amendment  on  air- 
planes modified  per  STC  SA76SW,  or  within 
the  next  25  hours  tlme-ln-servlce  after  June 
l,  1978,  on  all  other  applicable  airplanes  In- 
stall in  the  existing  airplane  flight  manual, 
the  temporary  airplane  flight  manual  sup- 
plement Included  In  this  AD  as  figure  I.  or. 
Beech  Aircraft  Co.  airplane  flight  manual 
supplement  P/N  60-590211-31  dated  May 
29. 1978.  or  subsequent  revision. 

(B)  Within  100  hours  time- in-service  after 
the  effective  date  of  this  amendment  on  air- 
planes modified  per  STC  SA78SW.  or  within 
the  next  100  hours  tlme-ln-servlce  after 
June  1,  1978,  on  aU  other  appUcable  air- 
planes, except  that  this  compliance  time 
may  be  extended  to  200  hours  tlme-ln-serv- 
lce if  the  inspection  of  components  forward 
of  the  firewall  required  by  AD  77-25-01  is 

.accomplished  at  Intervals  no  greater  than  50 
hours  tlme-ln-servlce  during  this  compliance 
Ume  extension. 

(1)  Replace  existing  flexible  fuel.  oil.  hy- 
draulic, and  fuel  or  oil  vapor  carrying  hose 
assembUes'except  engine  breather  and  drain 
lines  In  the  engine  compartment  with  equiv- 
alent length  and  diameter  hoses  having 
strength  and  fire  resistance  qualities  meet- 
ing PAA  Technical  Standard  Order  C53A, 
Type  C  or  D  or  as  specified  below.  Hose  as- 
semblies fabricated  of  Stratoflex  Type  111 
or  130  hose  covered  by  fire-resistant  sleeve, 
Stratoflex  Type  2660  or  2607  or  Aeroqulp 
hose  Type  303  covered  with  fire-resistant 
sleeve  Type  AE102  or  624  or  hose  specified 
in  Beechcraft  Service  Instructions  No.  0999 
or  later  approved  revisions,  or  an  PAA-ap- 
proved  equivalent  are  acceptable  except  as 
noted  below.  (Pressure  test  the  hose  assem- 
blies in  accordance  with  Industry  practice.) 

On  airplanes  having  serial  numbers  LC- 
157  through  LC-335,  LB-1  through  LB-35. 
and  LD-136  through  LD-512.  replace  the 
main  oil  supply  hose  running  from  the 
firewall  to  the  engine  with  a  Stratoflex  Part 
No.  156P001-16D0200  hose  assembly  or  Aer- 
oqulp 620100-16-0200  hose  assembly  or  an 
FAA-approved  equivalent. 

On  the  Model  88  series  airplanes,  fabri- 
cate the  hose  from  the  engine  hydraulic 
pump  "oil  out"  to  the  firewall  using  high 
pressure  type  hose.  Stratoflex  Type  112  or 
Aeroqulp  Type  309  or  FAA-approved  equiva- 
lent Is  acceptable.  Subject  only  these  hoses 
to  a  proof  pressure  test  of  7000  PSI  and  In- 
stall applicable  hose  manufacturer's  fire 
sleeves  of  types  noted  above. 

Stratoflex  Type  111  or  130  hose  or  Aero- 
quip  Type  3rt3  hose  wR.h  appropriate  manu- 
facturer's fire  sleeve  as  noted  above  or  hose 
specified  In  Beechcraft  Service  Instructions 
No.  0999  or  later  approved  revisions,  or  an 
FAA-approved  equivalent  are  acceptable  for 
all  other  pressurlzation  system  hoses. 
Engine  Induction  system  hoses  and  vacuum 
system  hoses  are  not  included  in  the  re- 
quirements of  this  AD. 

Use  old  hoses  as  a  pattern  when  fabricat- 
ing new  hoses.  Caution  should  be  exercised 
to  assure  end  fittings  on  new  hoses  are 
equivalent  to  old  hose  end  fittings.  Install 
hoses  observing  manufacturer's  torque 
limits.  The  torque  chart  contained  in  Beech- 
craft Service  Instruction  No.  0999  or  later 
approved  revisions  lists  acceptable  limits. 
Apply  paint  or  torque  putty  to  fittings  after 
tightening. 

(2)  On  airplanes  having  engines  with 
Bendlx  fuel  injection  system,  after  changing 
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all  engine  and  Installation  fuel  system, 
hoses  but  prior  to  connecting  the  hose  at 
the  fuel  Injector  nozzle  located  at  the  top  of 
the  Induction  housing,  cap  this  hose  at 
nozzle  end,  select  main  tanks,  turn  main 
boost  pumps  ON,  place  mixture  controls  In 
rich  position,  and  check  all  fuel  carrying 
lines  and  fittings  for  leakage.  Correct  any 
leaks  detected  and  recheck  prior  to  install- 
ing hose  on  nozzle  fittings. 

(3)  On  airplanes  other  than  those  speci- 
fied In  Paragraph  B<2)  above,  after  chang- 
ing all  installation  fuel  system  hoses,  with 
mixture  control  In  "cut  off",  select  main 
tanks,  turn  main  boost  pimips  ON,  and 
check  all  fuel  carrying  lines  and  fittings  for 
leakage.  Correct  any  leaks  detected  and  re- 
check. 

(4)  After  determining  that  no  fuel  Is 
trapped  in  the  Induction  system,  conduct 
the  runup  specified  in  Figure  1  and  Inspect 
all  hoses  and  fittings  for  signs  of  fuel  or  oil 
leakage. 

(C)  On  or  before  January  31,  1979.  Install 
continuous  type  fire  detector  systems  In  the 
engine  compartment  and  wheel  wells  In  ac- 
cordance with  Beech  Service  Kit  80-9010. 

NoTK— The  compliance  date  for  this  para- 
graph was  established  on  the  basis  of  the 
most  accelerated  schedule  the  vendors  of 
the  detector  components  can  meet  and  the 
estimated  number  of  active  airplanes  of  the 
affected  models.  The  FAA  recommends  that 
every  owner  place  an  order  for  the  neces- 
sary modification  kit  as  early  as  possible. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region. 

Beechcraft  Service  Instructions  No.  0999 
or  later  approved  revisions  referenced 
herein  covers  the  subject  matter  of  this  AD. 

Figure  1 

Temporary  Airplane  Plight  Mawttal  Sup- 
plement FOR  Beech  Model  50  Series,  65 
Series,  A65  Series  akd  70  Airplanes  with 
Reciprocating  Engines 

(AD  78-11-01  requires  this  supplement  to 
remain  In  the  below  designated  airplane 
flight  manual  until  replaced  by  Beech  Air- 
craft Company  Flight  Manual  Supplement 
P/N  50-590211-31  dated  May  29.  1978,  or 
later  approved  revisions.) 

Model N S/N In  addition  to 

the  presently  specified  preflight  procedures, 
prior  to  the  first  flight  of  each  day  accom- 
plish the  following: 

1.  Start  both  engines  and  operate  at  1500 
RPM.  After  the  oil  pressures  stabilize,  shut 
down  the  engines  using  the  mixture  control. 

2.  Open  the  cowl  doors  on  both  sides  of 
the  engines  and  check  all  engine  compart- 
ment fluid  hoses  and  fittings  for  indications 
of  fluid  (fuel  or  oil)  leakage.  Check  the 
wheel  wells  for  these  same  conditions  using 
a  flashlight  or  supplemental  light  as  neces- 
sary to  provide  adequate  illumination  of  the 
area. 

3.  Correct  any  leak  detected  and  secure 
cowl  doors. 

This  amendment  becomes  effective 
on  August  17.  1978. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1352(a),  1421,  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.89  of  the  Federal  A\iation 
RegulaUons  (14  CFR  sec.  11.89).) 
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Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.  on  July 
31.  1978. 

C.  R.  Melugin,  Jr.. 
Director,  Central  Region. 

CFR  Doc.  78-22286  Filed  8-9-78;  8:45  am] 
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[Docket  No.  78-CE-14-AD:  Amdt.  39-3278) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gate«  Leoriet  23,  24,  25,  35,  and  36 
Series  Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Gates  Learjet  23.  24,  25,  35, 
and  36  series  airplanes.  It  requires, 
prior  to  further  flight.  Inspection  of 
these  airplanes  to  determine  whether 
part  No.  (P/N)  6608059-3  refrigeration 
condenser  fsm  is  installed.  If  so,  the 
addition  of  a  placaird  is  required  which 
prohibits  operation  of  the  refrigera- 
tion system  until  such  time  as  the 
al)ove  referenced  fan  Is  replaced  with 
an  airworthy  part.  This  action "  will 
preclude  failure  of  these  fans  and  re- 
sulting damage  to  the  airplane  or 
hazard  to  ground  personnel. 

EFFECTIVE  DATE:  August  17,  1978, 
to  all  persons  except  those  to  whom  it 
has  already  been  made  effective  by  air 
mail  letter  from  the  FAA  dated  July 
21.  1978.  Compliance:  As  prescribed  In 
the  body  of  the  AD. 

ADDRESSES:  Gates  Learjet  Service 
Bulletins  SB23/24/25-284,  dated  July 
13,  1978  and  SB35/36-21-3,  dated  July 
12,  1978,  noted  in  this  AD,  may  \>e  ob- 
tained from  Gates  Learjet  Corp..  Mid- 
Continent  Airport,  P.O.  Box  7707, 
Wichita,  Kans.  67201;  telephone  316- 
722-5640.  Copies  of  these  service  bulle- 
tins are  contained  in  the  rules  docket. 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas 
City,  Mo.  C4106  and  at  Room  916,  800 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

E.  L.  Tankesley,  Aerospace  Engineer. 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Adminis- 
tration, Central  Region,  601  East 
12th  Street,  Kansas  C^ty,  Mo.  64106, 
telephone  816-374-3146. 
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SUPPLEMENTARY  INFORMATION: 
There  have  been  failures  of  a  new  tyDe 
refrlseratlon  condenser  fan,  P/N 
6608059-3.  which  may  be  Installed  in 
certain  Gates  Learjet  23.  24.  25.  35. 
and  36  series  airplanes.  In  one  in- 
stance, a  failed  fan  blade  segment  es- 
caped the  fan  bell  mouth  ring  shroud, 
penetrated  the  tallcone  and  was  ex- 
pelled with  sufficient  energy  to  injure 
ground  personnel  that  may  have  been 
in  the  path  of  its  trajectory.  In  addi- 
tion, separated  high  energy  fan  blades 
or  segments  may  damage  nearby  -fuel 
and  hydraulic  lines,  flight  controls 
and/or  electrical  components.  Such 
damage  could  adversely  affect  the  in- 
tegrity of  these  required  systems  and 
continued  safe  operation  of  the  air- 
plane. Approximately  91  of  these  P/N 
6608059-3  refrigeration  condenser  fans 
have  been  installed  on  new  airplanes 
or  shipped  to  the  field  as  replacement 
parts.  It  is  not  possible  to  identify  the 
airplanes  on  which  these  fans  were  in- 
stalled. Accordingly,  AD  action  is  nec- 
essary to  Identify  these  airplanes 
equipped  with  the  suspect  fans  and 
prohibit  operation  of  the  refrigeration 
system  until  the  fans  are  replaced 
with  airworthy  parts. 

The  PAA  has  determined  that  the 
problem  described  herein  is  an  unsafe 
condition  which  Is  liltely  to  exist  or  de- 
velop in  other  airplanes  of  the  same 
type  design.  Since  the  agency  also  de- 
termined that  an  emergency  situation 
existed  and  that  immediate  corrective 
action  was  required,  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  the  public  interest. 
Accordingly,     all     known     registered 
owners/operators  of  the  affected  air- 
planes were  notified  of  the  AD  by  air 
mail  letter  from  the  FAA  dated  July 
21,  1978.  The  AD  became  effective  as 
to  those  individuals  upon  receipt  of 
the     notification     letter.     Since     the 
unsafe  condition  described  herein  may 
still  exist  on  other  Gates  Learjet  23. 
24,  25,  35,  and  36  series  airplanes,  the 
AD  Is  being  published  in  the  Federal 
Register  as  an  amendment  to  part  39 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39)  to  make  it  effective 
as  to  all  persons  who  did  not  receive 
the  letter  of  notification.  The  Federal 
Register  version  differs  only  slightly 
in   form  from  the  letter  notification 
and  sets  forth  additional  aircraft  serial 
number  cutoffs. 

Drafting  Infor««ation 

The  principal  authors  of  this  docu- 
ment are:  E.  L.  Tankesley.  Plight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amkwdmewt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor   §39.13   of   the   Federal   Aviation 
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Regulationa  (14  CFR  1 39.13)  Is  amend- 
ed by  adding  the  following  new  Air- 
worthiness EMrectlve: 

LsABJR.-AppUes  to  Learjet  model  38 
(atrial  Nos.  3S-O03  and  up);  model  24 
snd  24A  (serial  Nos.  24-100  through  34- 
180):  model  24B  snd  24B-A  (serial  Noa 
24-181  through  24-229):  model  34C.  34D 
and  24D-A  (aerial  Noa  24-218.  and  24- 
230  through  24-328);  model  24E.  34F 
and  24F-A  (aerial  Noa.  24-329  through 
24-356);  model  28  and  3SA  (aerial  Noa. 
38-002  through  25-066);  model  28B  and 
25C  (aerial  Noa.  25-061,  28-067  throuah 
28-201,  25-204  and  25-206):  model  25D 
and  28F  (aerial  Nos.  28-206  through  38- 
263);  model  38  (aerial  Noa,  S5-W1 
through  38-066);  model  35 A  (serial  Noa. 
38-067  through  38-194);  model  36  (aerial 
Noa.  36-001  through  36-017);  and  model 
36A  (aerial  No  36-018  through  38-040) 
airplanes. 
Compliance:  Required  as  Indicated  unleaa 

already  accompUahed. 
To  preclude  »  faUure  of  the  refrtgeraUon 

condenser  fan: 

(A)  Before  the  next  flight,  remove  or 
lower  the  tallcone  accesa  door,  dlaconnect 
the  aircraft  batteries,  and  Inapect  the  refrig- 
eration condenser  fan  part  number  that  Is 
rubber  stamped  on  the  blade.  If  the  refrig- 
eration condenaer  fan  installed  haa  a  part 
number  other  than  6608069-3,  no  further 
action  la  required.  (The  blades  on  P/N 
6608059-3  fana  are  not  tapered  In  thlcknesa 
from  the  hub  to  the  Up.) 

(B)  If  part  No  6608059-3  refrigeration  con- 
denaer fan  la  Installed,  before  the  next 
flight  fabricate  a  placard  which  reada  "Do 
Not  Operate  Refrigeration  System  Under 
Any  Clrcumstancea  On  The  Ground  Or  In 
The  Air".  Install  thla  placard  aa  near  aa  po»- 
Bible  to  the  refrigeration  system  control 
awttch  and  operate  the  airplane  In  accord- 
ance with  this  restriction. 

(C)  When  the  part  No.  6608059-3  fan  la  re- 
placed with  elgher  a  P/N  6608059-1, 
6608059  2,  or  a  P/N  6608059-4  fan.  the 
above  required  placard  may  be  removed  and 
the  airplane  returned  to  normal  service. 
(The  blades  on  the  -1.  -2.  and  -4  fana  are  ta- 
pered In  thickness  from  the  hub  to  the  tip.) 

(D)  Any  equvalent  method  of  compliance 
with  thla  AD  must  be  approved  by  the  chief, 
engineering  and  manufacturing  branch, 
PAA.  central  region. 

Nora.— Gates  Learjet  Service  Bulletlna 
6B23/24/25-284.  dated  7/13/78,  and  SB35/ 
36-21-3.  dated  7/12/78,  or  later  approved  re- 
visions, provide  Inspection  and  fan  replace- 
ment procedures,  physical  characteristics  of 
the  fans,  and  replacement  part  credit  Infor- 
mation. 

This  amendment  becomes  effective 
Augtist  17.  1978.  to  Edl  persons  except 
those  to  whom  It  has  already  been 
made  effective  by  air  mail  letter  from 
the  FAA  dated  July  21.  1978. 

Sees.  313(a)  601  and  603  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1855(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  11.89). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment   under    Executive    Order    11821.    aa 


•mended  by  executive  Onkr  11940.  sad 
OB£B  Circular  A-107. 

Issued  in  Kansas  City,  Mo..  <m  July 
31, 1978. 

C.  R.  MiLUOxa.  Jr. 
Director,  OntnU  Reffion. 
im  Doc.  T»-23387  Filed  »-•-%  1:46  am] 


Issued    in    Kansas    City.    Mo.,    on 
August  1. 1978. 

C.  R.  MELnciM.  Jr.. 
Director.  Central  Reffion. 

[PR  Doc  78-22384  Piled  8-9-78;  8:45  am] 
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LAirspace  Docket  No.  TT-CK-38] 

PAIT  71— DESIONATION  OF  WDOML 
ANtWAYS,  AREA  lOW  fOIMT 
ROUTES,  COHTROLLID  AKSPAa 
AND  REPOtTINO  POINn 


Dcsignatfoii  •!  TrwislHon 
Sup«ffer,  N«br.;  CorrvcHon 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 
ACTION:  Correction  of  final  rjile. 

SUMMARY:  This  action  corrects  a 
rtile  issued  on  July  13.  1978.  and  ap- 
pearing in  FR  Doc.  78-20370  on  page 
31884  in  the  issue  of  Monday,  July  24. 
1978.  The  effective  date  of  this  rule 
must  be  changed  in  order  to  meet  the 
schedule  for  charting  dates. 

EFFECTIVE     DATE:     November     2; 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Gary  W.  Tucker,  Airspace  ODedalist. 
Operations.  Procedures  and  Alrq;>ace 
Branch,  Air  Traffic  Dlvljilon,  ACE- 
537.  FAA.  Central  Region.  601  East 
12th  Street.  Kansas  City,  Mo.  64106. 
telephone  816-374-3408. 

SUPPLEMENTARY  INPORB4ATION: 
The  FAA  issued  a  final  rule  with  an 
effective  date  of  September  7,  1978.  In 
order  to  meet  the  schedule  of  the 
charting  dates,  this  effective  date 
must  be  changed  to  read  November  2. 
1978.  Action  is  taken  herein  to  make 
this  correction.  Since  the  change  is  ed- 
itorial in  nature,  notice  and  public  pro- 
cedure thereon  are  not  considered  nec- 
essary. 

DRATTniG  iKTOUfATIOH 

The  principal  authors  of  this  d<x;u- 
ment  are  Gary  W.  Tucker,  Air  Traffic 
Division,  Central  Region,  and  John  L. 
Fitzgerald,  Jr.,  Office  of  the  Regional 
Counsel,  Central  Region. 

In  FR  Doc.  78-20370,  appearing  at 
page  31884  in  the  Federal  Register  of 
July  24.  1978.  the  effective  date  set 
forth  therein  which  reads  "September 
7.  1978"  should  be  corrected  to  read 
"November  2. 1978." 

(Sec  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  n.S.C.  1348);  sec.  6(c).  Depart- 
ment of  TransporUtlon  Act  (49  WjB.C. 
1665(c));  111.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 
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[Docket  No.  18218;  Amdt.  No.  11171 

flUtCNAPTtI  P^-AM  TIAmC  AND  OENBtAL 
OfBtATmORUtES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Misc«llan«eu«  Amsndmento 

AGENCY:  Federal  Aviation  Admlnis- 
tratitm  (FAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  estal>- 
lisbes.  amends,  suspends,  or  revokes, 
standard  instrument  approach  proce- 
dures (SIAP's)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  nati(mal  air- 
space system,  such  as  the  commission- 
ing of  new  navigational  faculties,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  Instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective .  date  for  each 

SLAP  is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 

Incorporated    by    reference    in    the 

amendment  is  as  follows: 

Fob  Examination 

1.  PAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
locate(L 

By  Subscription 

Copies  of  all  SIAP's.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing   Office.   Wash- 


RULES  AND  REGULATIONS 

ingtoo,  D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William    L.    Bersch.    Plight    Proce- 
dures and  Airspace  Branch  (AFSJ- 
730).    Aircraft    Programs    Division. 
Flight    Standards   Service.    Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591.  telephone  202-426-8277. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral    Aviation   Regulations    (14    CFR 
part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  standard  instru- 
ment approach  procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
PAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a).   1  CFR 
part  51.  and  f  97.20  of  the  Federal  Avi- 
ation Regulations  (PAR'S).  The  appU- 
cable  PAA  forms  are  identified  as  PAA 
forms  8260-3.  8260-4,  and  8260-5.  Ma- 
terials Incorporated  by  reference  are 
available  for  examination  or  purchase 

as steted above.  ^  ,  „,.™  ^^  , 
The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  In  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  doc- 
ument is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce- 
dure identification,  and  the  amend- 
ment number. 

This  amendment  to  part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
national  airspace  system  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  PAA  in  a  Nation- 
al Flight  DaU  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
chtuls.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SLAP'S,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
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teria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's,  the  TERP's  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  Is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  maldng 
some  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti.  Flight 
Standards  Service,  and  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instrument  approach  proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  November  2,  1978: 

Danville,     lU.— Vermilion     County,     VOR 

RWY  21,  Amdt.  7. 
Danville,     IlL— Vermilion    County,     VOR/ 

DlifE  RWY  3,  Amdt.  5. 
Freeport,  m.-The  Albertus,  VOR  RWY  24, 

Amdt.  2. 
Indianapolis.  Ind.— Mount  Comfort.  VOR-A 

Original. 
Sa«inaw,  Mich.— Harry  W.  Browne.  VOR/ 

DME-A.  Original. 
Kenton,     Ohio— Hardin     County,     VOR-A 

Original. 

•  •  •  Effective  October  5,  1978: 

Vivian.  lA.— Vivian.  VOR/DME-A,  AmdL  3. 
Piqua,  Ohio— Piqua,  VOR-A,  Amdt.  8. 
Plqua,  Ohio— PiQua.  VOR/DME  RWY  36. 
Amdt.  1. 


•  •  • 


Effective  September  21,  1978: 


Tuskegee,  Ala.— Moton  Field,  VOR-A. 
Amdt.  1. 

Miami.  Fla.— Miami  IntematiooaL  VOB 
RWY  12,  Amdt.  23. 

Canton,  111.— Ingersoll,  VOR-A.  Amdt.  2. 

JacksonvUle.  111.— Jacksonville  Municipal. 
VOR  RWY  13,  Amdt.  5. 

Cedar  Rapids.  Iowa-<3edar  Rapids  Munici- 
pal. VOR  RWY  9,  Amdt.  13. 

Cedar  Rapids,  Iowa— Cedar  Rapida  Munici- 
pal, VOR  RWY  27.  Amdt.  8.  

Augusta.  Maine— Augusta  State.  VOR  RWY 
35,  Amdt.  2. 

Presque  Isle,  Maine— Northern  Maine  Re- 
gional Arpt  at  Presque  Isle.  VOR/DME 
RWY  1,  Amdt.  7. 

Ocean  City,  Md.— Ocean  City,  VOR-A 
Amdt.  5. 

Pontiac.  Mich.— Oakland-Pontlac,  VOR 
RWY  27L,  Amdt.  10. 

Redwood  Palls.  J4inn.— Redwood  Falls  Mu- 
nicipal. VOR-A.  Amdt.  2. 

St.  Cloud,  Minn— St.  Cloud  Municipal,  VOR 
RWY  31,  Amdt.  3. 


retOAL  tEOBTH.  VOL  49,  MO.  155— THUISOAY.  AUOUST  10.  1971 


FBDOAL  REOtSTBt.  VOL  43,  NO.  155-THUtSDAY,  AUGUST  10,  1971 


UMI 


35476 

Mexico.     Mo— Mexico     Memorial,     VOR/ 

DME-A,  Amdt.  3. 
Pittstown,  N.J.— Sky  Manor.  VOR  RWY  6. 

Amdt.  1. 
West    Lafayette.    Ohio— Tri-Clty,    VOR-A. 

Original,  Cancelled. 
Darlington.  S.C.-Darlington  County.  VOR/ 

DME-A,  Amdt.  5. 
Pearsall,     Tex.-McKlnley     Field.     VOR/ 

DME-A,  Amdt.  1. 
Sherman.  Tex.— Sherman  Muni.  VOR/DME 

RWY  34.  Amdt.  2. 
Highgate.    Vt— Franklin    County,    VOR-A, 

Amdt.  1. 
Hoquiam.  Wash— Bowerman,  VOR  RWY  6. 

Amdt.  12. 
Hoquiam.     Wash. -Bowerman.    VOR/DME 

RWY  24,  Amdt.  3. 
Gillette,    Wyo.— Gillette-Campbell    County, 

VOR  RWY  15,  Amdt.  3. 

•  •  •  Effective  September  7,  1978: 

Fayetteville.      Ark.-Drake     Field,      VOR/ 

DME-B.  Amdt.  1. 
Martinsville,     Va.-Blue     Ridge,     VOR-A. 

Amdt.  2. 

•  •  •  Effective  August  1,  1978: 

Pueblo.  Colo— Pueblo  Memorial.  VOR 
RWY  25R  (TAC)  Amdt.  20. 

•  •  •  Effective  July  28,  1978: 

Hickory.  N.C. -Hickory  Muni.  VOR  RWY 
24.  Amdt.  21. 

•  •  •  Effective  July  27,  1978: 

Thief  River  Falls,  Minn.— Thief  River  Falls 
Regional,  VOR/DME  RWY  31,  Amdt.  1. 

2.   By   amending  §97.25  SDF-LOC- 
LDA  SIAP's  identified  as  follows: 

•  •  •  Effective  November  2,  1978: 

College    Station,    Tex.— Easterwood    Field. 

LOC  (BC)  RWY  16.  Amdt.  4. 
Seattle.  Wash. -Boeing  Field/King  County 

Intl.  LOC  BC  RWY  31U  Amdt.  6. 

•  •  •  Effective  September  21,  1978: 

Tampa.  Fla.— Tampa  International,  LOC 
(BC)  RWY  36R.  Amdt.  17. 

Cedar  Rapids.  Iowa— Cedar  Rapids  Munici- 
pal. LOC  BC  RWY  27.  Amdt.  4. 

Pontiac.  Mich.— OaklandPontiac.  LOC  BC 
RWY  27L.  Amdt.  3. 

Hoquiam.  Wash.— Bowerman,  LOC  RWY  24, 
Amdt.  1. 

•  •  •  Effective  August  1.  1978: 

Pueblo.  Colo —Pueblo  Memorial.  LOC  BC 
RWY  25R.  Amdt.  12. 

3.   By   amending   §97.27   NDB/ADF 
SIAP's  identified  as  follows: 

•  •  •  Effective  November  2,  1978: 

Freeport.  lU.-The  Albertus.  NDB  RWY  24. 

Amdt.  7. 
Trenton,  N.J.— Mercer  County.  NDB  RWY 

6,  Amdt.  4. 

•  •  •  Effe<^tive  October  5.  1978: 
Vivian.  La.-Vivian,  NDB  RWY  9,  Original. 

•  •  •  Effective  September  21.  1978: 

Dalton.  Ga.-Dalton  Municipal.  NDB  RWY 
14.  Original. 

Canton,  lU.-Ingersoll.  NDB  RWY  36, 
Amdt.  2. 

Cedar  Rapids.  Iowa— Cedar  Rapids  Munici- 
pal. NDB  RWY  9,  Amdt.  6. 
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Lexington,  Ky.-Blue  Brass.  NDB  RWY  4. 
Amdt.  11. 

Sedalia.  Mo.— Sedalia  Memorial.  NDB  RWY 
36.  Amdt.  3. 

Philadelphia.  Pa.— Philadelphia  Interna- 
tional. NDB  RWY  27L.  Amdt.  2. 

Newberry,  S.C— Newberry  Muni,  NDB 
RWY  22  Oris. 

Johnson  City,  Tex.— Johnson  City,  NDB-A. 
Amdt.  11.  Cancelled. 

Rawlins,  Wyo.— Rawlins  Municipal.  NDB-A. 
Amdt.  5. 

•  •  •  Effective  September  7.  1978: 

Unden.  N.J.— Linden,  NDB-A.  Amdt.  1. 
Linden.  N.J.— Linden.  NDB-B.  Amdt.  2. 

•  •  •  Effective  August  1,  1978: 


Memorial.      NDB 
Memorial.     NDB 


Pueblo,     Colo.— Pueblo 

RWY  7L,  Amdt.  12. 
Pueblo,     Colo.— Pueblo 

RWY  25R.  Amdt.  9. 

The  FAA  published  an  amendment 
in  docket  No.  18143,  Amdt.  No.  1116  to 
part  97  of  the  Federal  Aviation  Regu- 
lations (Vol  43  FR  No.  145  page  32409; 
dated  July  27.  1978)  under  §97.27  ef- 
fective September  7,  1978,  which  is 
hereby  amended  as  follows: 

Wlnston-Salem,  N.C.-Smlth  Reynolds, 
NDB  RWY  33.  Amdt.  18  Is  rescinded. 

4.  By  amending  §97.29  ILS-M1£ 
SIAP's  identified  as  follows: 

•  •  •  Effective  November  2.  1978: 

Trenton,  N.J.— Mercer  County.  ILS  RWY  6, 
Amdt.  4. 

•  •  •  Effective  September  21,  1978: 

Carlsbad.  Callf.-Palomar.  ILS  RWY  24. 
Amdt.  2. 

Miami.  Fla.— Dade-ColUer  Training  and 
Transition,  ILS  RWY  9,  Amdt.  10. 

Miami,  Fla.— Miami  International,  ILS 
RWY  9L.  Amdt.  23. 

Miami.  Fla.— Miami  International.  US 
RWY  27R.  Amdt.  8. 

Cedar  Rapids.  Iowa— Cedar  Rapids  Munici- 
pal. ILS  RWY  9.  Amdt.  10. 

New  Orleans.  La.— New  Orleans  Internation- 
al (Moisant  Field).  IIS  RWY  1,  Amdt.  8. 

Lansing,  Mich.— Capital  City.  ILS  RWY  9. 
Amdt.  1. 

Philadelphia.  Pa.— Philadelphia  Interna- 
tional. ILS  RWY  27R,  Amdt.  2. 

Memphis,  Tenn.— Memphis  International. 
ILS  RWY  17R.  Amdt.  3. 

Memphis.  Tenn.— Memphis  International. 
ILS  RWY  35L.  Amdt.  6. 

Memphis,  Tenn.— Memphis  International. 
ILS  RWY  35R.  Amdt.  5. 

•  •  •  Effective  September  7.  1978: 

Moslnee.  Wis.— Central  Wisconsin.  ILS 
RWY  8,  Amdt.  5. 

•  •  •  Effective  August  1,  1978: 

Pueblo.  Colo.— Pueblo  Memorial.  ILS  RWY 

7L.  Amdt.  15. 
Pueblo,  Colo.-Pueblo  Memorial,  ILS  RWY 

25R,  Amdt.  5. 

The  FAA  published  an  Amendment 
in  Docket  No.  18143,  Amdt.  No.  1116  to 
part  97  of  the  Federal  Aviation  Regu- 
lations (vol.  43  FR  No.  145  page  32410; 
dated  July  27,  1978)  under  §97.29  ef- 


fective September  7.    1978.  which   is 
hereby  amended  as  follows: 

Wlnston-Salem.  N.C— Smith  Reynolds.  ILS 
RWY  33,  Amdt.  17  is  rescinded. 

5.  By    amending    §97.31    RADAR 
SIAPs  Identified  as  follows: 

•  •  •  Effective  September  21,  1978: 

Cedar  Rapids.  Iowa— Cedar  Rapids  Munici- 
pal. RADAR-1.  Amdt.  3 
Wichita,  Kans.— Beech  Factory,  RADAR-2, 

Amdt.  2.  Canceled. 
Wichita.         Kans.— Comotara         Airpark. 

RADAR-3.  Amdt.  2.  Canceled. 
WlchlU.     Kans.— Wichita     Mid-Continent. 

RADAR-1,  Amdt.  4,  Canceled. 
Lexington,    Ky.— Blue    Oraas,    RADAR-1. 

Amdt.  3. 
Beaumont-Port      Arthur,     Tex.— Jefferson 

County,  RADAR-1.  Amdt.  2. 
Pearland.  Tex.— Pearland.  RADAR-l.  Amdt. 

2,  Canceled. 

•  •  •  Effective  August  1,  1978: 

Pueblo.  Colo.— Pueblo  Memorial,  RADAR-^, 
Amdt.  2. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  November  2, 1978: 

Conroe.  Tex.— Montgomery  County,  RNAV 

RWY  14.  Original. 
Conroe,  Tex.— Montgomery  County,  RNAV 

RWY  32,  Original. 


•  • 


•  Effective  October  5, 1978: 


Piqua,  Ohio— Piqua,  RNAV  RWY  26,  Amdt. 
2. 

•  •  •  Effective  September  21, 1978: 

East  St.  Louis.  m.-Bi-State  Parks,  RNAV 
RWY  30.  Amdt.  3. 

Jacksonville.  111.— Jacksonville  Municipal. 
RNAV  RWY  31.  Amdt.  2. 

Cedar  Rapids.  Iowa— Cedar  Rapids  Munici- 
pal, RNAV  RWY  13.  Amdt.  4. 

Cedar  Rapids.  Iowa— Cedar  Rapids  Mimicl- 
pal.  RNAV  RWY  27,  Amdt.  3. 

Cedar  Rapids,  Iowa— Cedar  Rapids  Munici- 
pal, RNAV  RWY  31.  Amdt.  4. 

New  Orleans.  La.— New  Orleans  Internation- 
al (Moisant  Field).  RNAV  RWY  1,  Amdt. 
6. 

Wapakoneta.  Ohio— Nell  Armstrong.  RNAV 
RWY  26.  Original. 

•  •  •  Effective  September  7, 1978: 

West  Palm  Beach.  Fla.— Palm  Beach  Inter- 
national. RNAV  RWY  13,  Amdt.  4. 

(Sees.  307.  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  51348. 
1354(a).  1421.  and  1510);  sec.  6<c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1855(c)):  Delegation:  25  FR  6489  and  para- 
graph 802  of  order  FS  P  1100.1.  as  amended 
March  9.  1973.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on 
August  4,  1978. 

James  M.  Vines, 
Chief,  Aircrajt  Programs  Division. 


Note.— The  Incoriwratlon  by  reference  in 
the  preceding  document  was  approved  by 
the  Dlreetor  of  the  Federal  Register  on  May 
12, 1969. 
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Title  23— Mighways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MIMSTRATIOTI,  DEPARTMENT  OF 
TRANSPORTATION 

SUSCHAPTHI  0-NATIONAL  HIGHWAY 
MSrmiTE 

PART  260— EDUCATION  AND 
TRAINING  PROGRAMS 

Stat*  Education  and  Training 
ProgroBii 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  CMisoll- 
dates  the  existing  regulations  on  appli- 
cation and  approval  of  education  and 
training  projects  using  Federal-aid 
highway  funds.  This  document  is 
issued  In  response  to  the  recommenda- 
tions of  the  Federal  Highway  Adminis- 
tration Resrulatlons  Reduction  Task 
Force.  The  changes  deal  with  the 
elimination  of  form  FHWA  1422  and 
reduce  the  information  required  for 
project  approval.  The  regulations  were 
originally  published  on  November  17. 
1976.  at  41  FR  50646  and  Subpart  D  of 
part  260  of  Title  23.  Code  of  Federal 
Regulations. 
EFFECTIVE  DATE:  Augtist  10,  1878. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Jack  T.  Coe,  National  Highway  Insti- 
tute, 202-426-9141;  Lee  J.  Burstyn. 
Attorney,  Office  of  the  Chief  Coun- 
sel. 202-426-0799;  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
e.t..  Monday  through  Friday. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  TranaporUtion  pursuant  to  E.O. 
12044. 

In  consideration  of  the  foregoing, 
and  under  the  authority  of  23  U.S.C. 
315  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  at  49 
CPR  1.48.  chapter  I  of  title  23  of  the 
Code  of  Federal  Regulations,  part  260. 
subpart  D.  is  amended  to  read  as  fol- 
lows: 

twlipwrt  »— Slol*  MwcmHow  and  Trakitag 


Sec. 

260.401    Purpose. 
260.403    PoUcy- 

260.406    Application   and   approval   proce- 
dures. 
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Sea 

260.407    Imidementation     and     reimburse- 
ment. 
Authohitt:  2S  U.S.C.  315,  321  (b)  and  <c>: 
49  CPR  1.48(b). 

Subport  D— Stats  Education  and 
Training  Progroau 

§  266.401    Pvrpose. 

To  prescribe  policy  and  Implement 
procedures  for  the  administration  of 
Federal-aid  funds  for  education  and 
training  of  State  and  local  highway 
department  employees. 

§260.403    Policy. 

It  is  the  policy  of  the  Federal  High- 
way Administaration  (FHWA)  to  pro- 
vide continuing  education  of  State  and 
local  highway  agency  employees  en- 
gaged or  to  be  engaged  in  Federal-aid 
highway  work.  To  carry  out  this 
policy,  States  are  encouraged  to  fully 
utilize  the  authority  contained  in  23 
U.S.C.  S21(b)  and  321(c). 

S  2M.40B    An>UcaUoB  and  approval  prc»ee- 
dures. 

The  State  may  apply  for  education 
and  training  funds  by  submitting  a 
signed  agreement  designating  the  de- 
sired Federal-aid  fimds.  not  to  exceed 
the  limits  in  23  UJS.C.  321(b).  The 
FHWA's  approval  of  the  agreement 
will  constitute  obligation  of  funds  and 
authorization  for  work  to  proceed. 

§260.407    Implementation  and  reimburse- 
nent 

(a)  After  execution  of  the  fiscal 
agreement,  the  State  may  make  grants 
and  contracts  with  public  and  private 
agencies,  institutions,  and  individuals 
to  provide  highway-related  training 
and  education.  The  principal  recipi- 
ents of  this  training  shall  be  employ- 
ees who  are  engaged,  or  likely  to  be 
engaged,  in  Federal-aid  highway  woriL. 

(b)  Cnaims  for  Federal-aid  reimburse- 
ment of  costs  incurred  may  be  submit- 
ted following  established  procedures 
to  cover  70  percent  of  the  cost  of  tu- 
ition and  direct  educational  expenses 
(including  incidental  training,  equip- 
ment, and  program  materials)  exclu- 
sive of  travel,  subsistence,  or  salary  of 
trainees. 

Issued  on  July  27. 1978. 

H.  A.  LlWDBERG. 

Acting  Associate  Administrator 
for   Engineering   and    Traffic 
Operations. 
CFR  I>oc.  78-22357  FUed  8-9-78;  8:46  am] 
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CHAPTBt    VI— BUREAU    OF    MMES, 
DEPARTMENT  OF  THE  INTERIOR 

PART  610-COAL  ANALYSIS  FOR 
NON-FEDERAL  APPLICANTS 

Dolotion  of  Rogulationt 
AOENCY:  Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  Delete  regulations  on 
coal  analysis  for  non-Federal  appli- 
cants. This  function  was  transferred  to 
the  Department  of  Energy. 

DATE:  Effective  August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT:  Inquiries  regarding  the  re- 
publication in  the  Department  of 
Energy  regulations  should  be  directed 
to: 

David  T.  Hulett  (Energy  Resource 
Analysis).  Energy  Information  Ad- 
ministration, Department  of  Energy. 
Room  4426.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 
20461.  telephone  202-566-9618. 

SUPI*LEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Jennifer  L.  Williamson,  Manage- 
ment Assistant.  Organization  and 
Management  Staff,  2401  E  Street  NW.. 
Washington,  D.C.  20241,  telephone 
202-634-4730. 

The  authority  for  the  issuance  of 
part  610  has  been  transferred  to  the 
Secretary  of  the  Department  of 
EInergy  imder  the  provisions  of  the 
Department  of  Energy  Organization 
Act  of  August  4.  1977  (91  Stat.  566. 
Pub.  L.  95-91). 

Accordingly,  SO  CFR  Part  610  is  de- 
leted from  the  Code  of  Federal  Regu- 
lations. 

Dated:  August  4,  1978. 

JoAif  M  Davenport, 

Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-22283  FUed  8-»-78;  8:45  am] 
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Title  32 — National  Dofenso 

CHAPTER  Vn— DEPARTMENT  OF  THE 
AIR  FORCE 

SUaCHAPTEK  C— PU8UC  RELATIONS 

PART  837— SUPPORT  OF 
NONGOVERNMENT  GROUPS 

HMltNl* 

AGENCY:    Department    of    the    Air 
Force.  Department  of  Defense. 
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ACTION:  Pinal  rule. 
SUMMARY:  The  Department  of  the 
Air  Prance  Is  revising  its  rule  on  sup- 
port of  non-Government  groups.  A  re- 
view of  this  rule  by  the  office  re- 
sponsible revealed  a  need  for  updating 
and  clearer  writing  for  better  under- 
standing by  the  public. 

EFPECnVE    DATE:    December    20. 

1977. 

FOR      PURTHER      INPORMATION 

CONTACT: 

Lt.  Col.  Terry  Hemeyer.  Office  of 

the    Secretary    of    the    Air    Porce, 

Office  of  Information,  the  Pentagon. 

Washington.    D.C.    20330.    202-895- 

9657. 
SUPPLEMENTARY  INPORMATION: 
Part  837  of  chapter  VII.  title  32  of  the 
Code  of  Pederal  Regulations  is  revised 
to  group  policies  and  Instructions  In 
separate  subparts;  give  Instructions  for 
requesters  to  submit  requests  and  tell 
how  Air  Porce  people  handle  these  re- 
quests. The  revision  gives  requesters 
the  specific  Information  to  include  in 
their  letters  to  SAP/OI;  and  adds  both 
policy  and  procedures  for  reimbursing 
the  Government  for  the  use  of  Air 
Porce  equipment  and  supplies,  and  for 
paying  Air  Porce  people  who  support 
nongovernment  audiovisual  produc- 
tions. 

This  revision  Is  Issued  under  authorl- 
t  y  of  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
Ii012. 

The  revised  part  will  read  as  follows: 

Swbport  A— Botic  Prindpl** 


8J7.1    Purpose. 

837.2  Terms  explained. 

837.3  Scope. 

837.4  General  policies. 

837.5  General  restrictions. 

837.6  Additional  restrictions  on  the  sup- 
port of  commercial  advertising,  public- 
ity, or  promotion  activity. 

Subpart  B — D«tall«d  Imtrwction 

837.7  Release  of  Air  Porce  audiovisual  ma- 
terial. 

837.8  Help  in  the  production  of  nongovern- 
mental audiovisual  material. 

837.9  Participation  In  nongovernment  in- 
formation events. 

837.10  Reimbursement. 

837.11  Pay  for  Air  Porce  personnel. 

Authority:  Sec.  8012,  70A  SUt.  488;  10 
U.S.C.  8012. 

Source:  Air  Porce  Regulation  190-18,  De- 
cember 20,  1977. 

Subpart  A — Basic  Prindpl** 

§  837.1    Purpose. 

(a)  This  part  states  the  Air  Porce 
policy  on  supporting  nongovernment 
groups  engaged  in  Information  activi- 
ties. It  identifies  the  types  of  audiovi- 
sual material  and  support  provided  to 
these  nongovernment  groups. 
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(b)  Por  guidance  on  Air  Porce  Infor- 
mation audiovisual  policies  and  re- 
sponsibilities, see  part  822  of  this 
chapter.  This  part  implements  DOD 
Instruction  5410.15,  November  3.  1966; 
and  DOD  instruction  5410.16,  January 
21,  1964.  It  applies  to  all  people  in- 
volved In  reQuests  for  Air  Porce  sup- 
port of  nongovernment  groups. 

S  837.2    Terma  explained. 

(a)  Audiovisual  materioL  Still  pho- 
tography, films,  live  television  shows, 
video  tapes,  sound  tapes,  radio  shows, 
stock  film,  and  associated  materials. 

(b)  Nongovernment  groups.  Groups 
not  part  of  the  Pederal  Government. 
This  part  is  concerned  with  all  nongo- 
vernment groups  who  make  audiovisu- 
al material  for  public  or  private  sale  or 
use,  as  well  as  those  who  use  such  ma- 
terial in  their  advertising  and  those 
who  want  Air  Porce  help  in  organizing 
events.  Note  that  all  print  and  elec- 
tronic media,  advertising  and  industri- 
al firms,  and  contractors  are  covered 
by  these  rules. 

(c)  Local  This  term  refers  to  the 
area  where  Air  Porce-related  audiovi- 
sual material  might  be  used.  To  be 
local  it  cannot  be  used  beyond  the 
community  or  area  where  it  originates. 
The  local  commander  can  approve 
audiovisual  projects  that  he  or  she 
feels  will  not  have  regional  or  national 
interest.  This  applies  to  both  the 
CONUS  and  overseas. 

(d)  Regional  Audiovisual  material 
made  by  the  Air  Porce  or  requested  by 
a  nongovernment  group  that  Is  of 
news  significance  in  more  than  one  ge- 
ographical area.  As  determined  by  the 
local  commander,  regional  material 
must  be  of  news  significance  only  In 
specific  geographical  areas  and  must 
not  be  of  national  or  international  in- 
terest. This  applies  to  the  CONUS  and 
overseas. 

(e)  National  Audiovisual  material 
made  by  the  Air  Porce  or  requested  by 
a  nongovernment  group  which,  as  de- 
termined by  the  local  commander,  ex- 
ceeds the  scope  of  the  "local"  and  "re- 
gional" definitions  In  either  geograph- 
ical locale  or  program  Impact;  or 
which  features  national  policy,  pro- 
grams, and  projects.  This  applies  to 
the  CONUS  and  overseas. 

§  837.3    Scope. 

This  part  applies  to  all  requests  for 
Air  Porce  support  of  nongovernment 
groups  engaged  in  information  activi- 
ties. These  include,  but  are  not  limited 
to: 

(a)  Requests  from  theatrical,  film, 
television,  and  radio  producers;  news 
media  representatives,  advertisers,  and 
contractors. 

(b)  Requests  for: 

(1)  Release  of  Air  Porce  audiovisual 
material. 


(2)  Cooperation  or  assistance  by  the 
Air  Force  In  the  production  of  nongo- 
vernment audiovisual  material. 

(3)  Participation  by  the  Air  Force  In 
programs,  projects,  or  events  spon- 
sored by  a  nongovernment  group. 

f  837.4    General  policies. 

(a)  Air  Porce  public  information  pro- 
grams are  performed  as  much  as  possi- 
ble with  Air  Porce  resources  and  under 
Air  Force  sponsorship. 

(b)  The  Air  Force  supports  nongo- 
vertmient  groups  within  the  rules  of 
this  part  to  the  extent  the  national  In- 
terest is  served.  Before  approval,  all 
requests  for  such  support  must  be 
screened  to  ensure  that  support  Is  in 
the  national  interest. 

(c)  Except  as  otherwise  authorized, 
the  Director  of  Information,  HQ 
USAF,  has  approval  authority  within 
the  Air  Porce  for  all  cases  covered  by 
this  part.  The  Director  decides  wheth- 
er the  support  requested  complies 
with  the  guidelines  in  this  part  and 
other  regulations. 

(d)  Prior  SAF/OI  coordination  is  not 
required  to  release  Air  Force  audiovi- 
sual material  that  is  otherwise  releas- 
able  under  this  part  and  other  regul»- 
Uons  if  the  material  deals  with  spot 
news  events  (that  is.  events  that  take 
place  without  prior  plaiming  or  knowl- 
edge) or  is  of  local  interest  only. 

S  837.5    General  restricttona. 

Air  Porce  support  of  nongovernment 
groups  engaged  In  information  activi- 
ties Is  subject  to  these  general  restric- 
tions: 

(a)  Before  final  approval,  production 
companies,  and  other  nongovernment 
groups  engaged  In  information  activi- 
ties may  contact  Air  Force  personnel 
or  organizations  for  information,  sug- 
gestions, access  for  technical  research, 
or  guidance  in  writing  the  required 
letter  of  request  for  assistance  to 
SAP/OI  and  the  accompanying  list  of 
specific  requirements.  The  Air  Force 
organization  or  member  Involved  may 
provide  these  services  only  with  the 
clear  understanding  that  no  commit- 
ment for  final  cooperation  is  being 
made  or  implied. 

(b)  No  Air  Force  audiovlsvial  materi- 
al is  produced  exclusively  for,  or  to 
meet  the  needs  of,  a  particular  nongo- 
vernment group  engaged  in  informa- 
tion activities. 

(c)  Help  is  not  afforded  any  produc- 
tion that: 

(1)  Involves  the  unauthorized  disclo- 
Bure  of  classified  information  or  eq\iip- 
ment. 

(2)  Discredits  or  misrepresents  the 
Air  Force,  Its  uniform,  or  equipment. 

(d)  Each  member  of  the  Air  Force 
who  produces  or  handles  Air  Force 
audiovisual  materials  (including  any 
photography  done  in  the  line  of  duty) 
Is  prohibited  from  personally  using  or 


releasing  such  material  to  nongovern- 
ment users. 

S  837.6  Additional  restrictions  on  the  sap- 
port  of  commercial  advertising,  public- 
ity, or  promotion  activity. 

(a)  Support  is  withheld  from  any 
such  project  If  the  Information  pre- 
sented: 

(1)  Is  not  true. 

(2)  States  or  Implies  that  the  Air 
Force  approves  or  likes  one  product 
over  another.  Phrases  such  as  "Gov- 
ernment-approved" and  "Air  Porce- 
certlf  led"  are  not  authorized. 

(3)  Compares  the  relative  merits  of 
current  weapons  or  weapon  systems. 

(4)  Refers  to  the  economic  impact  of 
a  proposed  continuation  or  termina- 
tion of  a  defense  contract. 

(5)  Reproduces  the  Air  Porce  seal  or 
any  of  its  parts,  except  as  authorized 
by  part  800  of  this  chapter. 

(b)  Each  member  of  the  Air  Porce  Is 
prohibited  from  using  his  or  her  mili- 
tary title  or  position  to  endorse  com- 
mercial products,  services,  or  activities: 
from  *Jiaiiming  resonslblllty  for  any 
advertising  claims:  and  from  using  his 
or  her  position  in  the  Air  Porce  for 
persoiud  gain  (refer  to  part  920  of  this 
chapter). 

(c)  The  Air  Force  does  not  bear  any 
of  the  cost  of  advertisements,  except 
according  to  section  XV.  Armed  Ser- 
vices Procurement  Regulation 
(ASPR). 

Subpart  B— Dtttail«d  Instructions 

1837.7  Release  of  Air  Force  audiovisual 
■uiterial. 

AU  audiovisual  material  held  by  the 
Air  Force  and  requested  by  or  for  a 
nongovenunent  group  Is  subject  to  the 
restrictions  in  paragraphs  (a)  and  (b) 
of  this  section  regardless  of  the  pur- 
pose for  which  the  material  was  origi- 
nally made. 

(a)  Release  of  Air  Porce  audiovisual 
material  to  a  nongovernment  person 
or  group  requires  SAF/OI  approval  if 
it  is: 

(1)  Material  of  regional,  national,  or 
international  interest. 

(2)  Material  that  reqviires  HQ  USAF 
approval  for  release  under  applicable 
contract  provisions. 

(3)  Material  subject  to  review  under 
part  806  of  this  chapter,  APR  95-14, 
Programming  and  Producing  Audiovi- 
sual Products  and  Services;  AFR  190- 
12,  Release  of  Unclassified  Informa- 
tion to  the  Public;  AFR  190-17, 
Review  and  Clearance  of  Department 
of  the  Air  Porce  Information;  or  APR 
190-22,  Release  of  Unclassified  Public 
Information  to  Foreign  Nationals. 

(b)  The  request  to  SAF/OI  must  in- 
clude: 

(DA  copy  of  the  request  from  the 
nongovernment  group  and  a  copy  or 
description  of  the  material  requested. 
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(2)  The  Intended  punwse  for  which 
the  material  Is  requested. 

(3)  If  it  is  a  request  for  support  of 
any  commercial  advertising,  publicity, 
or  promotion  activity,  a  statement 
that  the  use  of  any  audiovisual  materi- 
al provided  does  not  In  any  manner 
Imply  either  Department  of  Defense 
or  Air  Porce  sponsorship,  approval,  or 
endorsement. 

§  837.8    Help  in  the  production  of  nongo- 
vernment audiovisual  materiaL 

(a)  All  requests  for  Air  Porce  help  In 
the  production  of  nongovernment 
audiovisual  material  must  be  submit- 
ted to  SAP/OI,  except: 

(1)  Requests  for  help  In  the  produc- 
tion of  audiovisual  material  for  local 
use. 

(2)  Requests  for  help  from  news 
media  representatives  when  the  sub- 
ject matter  Is  of  local  Interest  only,  or 
deals  with  spot  news  events  that  take 
place  without  prior  plaiming  or  knowl- 
edge, and  Is  releasable  under  existing 
regulations. 

(3)  Requests  for  help  from  commer- 
cial advertisers,  when  the  help  consists 
solely  of  advice  or  guidance. 

(4)  Requests  for  help  from  Air  Force 
contractors  when  the  help  requested  Is 
directly  related  to  the  performance  of 
contract  requirements.  Specifically  re- 
stricted without  SAF/OI  approval  Is 
Air  Force  help  to  any  contractor-spon- 
sored photography  outside  the  scope 
of  the  contract,  even  If  the  photogra- 
phy does  not  Interfere  with  an  official 
mission  and  is  performed  at  no  cost  to 
the  Government.  Special  arrange- 
ments to  support  contractor  photogra- 
phy are  prohibited. 

(b)  Any  Air  Force  unit  or  personnel 
contacted  by  a  representative  of  a  non- 
government group  for  help  In  produc- 
ing information  audiovisual  materials 
that  have  potential  impact  outside  the 
local  area  must  refer  that  representa- 
tive to  SAF/OI. 

(1)  Advise  the  representative  that 
his  or  her  request  to  SAF/OI  must  in- 
clude this  information: 

(1)  A  synopsis,  treatment,  or  script  of 
the  proposed  project. 

(li)  Anticipated  specific  support  re- 
quirements; for  example,  military 
manpower,  equipment,  stock  footage, 
flying  hours,  etc. 

(Ill)  A  projected  production  sched- 
ule, including  filming  dates  and  loca- 
tion work  at  each  proposed  facility. 

(Iv)  A  statement  that  the  requested 
equipment  and  persoimel  services 
cannot  be  obtained  from  commercial 
or  private  enterprises. 

(V)  A  statement  that  the  required 
"hold  harmless"  agreement  and  the 
certificate  of  insurance  will  be  pro- 
vided to  the  Air  Force  representative 
before  location  photography  on  an  Air 
Force  facility. 
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(vl)  A  statement  that  the  requestor 
owns,  or  has  the  authority  to  submit, 
the  material,  to  SAF/OI  for  produc- 
tion assistance. 

(2)  Advise  the  representative  that 
SAP/OI  considers  these  general  condi- 
tions In  Its  decision  on  approval; 

(I)  The  potential  benefit  to  the  Air 
Porce.  the  DOD,  or  the  Nation  offered 
by  the  proposed  production. 

(ii)  Historical  acciiracy  and  authen- 
ticity of  portrayal  of  Air  Porce  oper- 
ations, Incidents,  persons,  and  places. 

(Ill)  Compliance  with  accepted  stand- 
ards of  dignity  and  propriety.         * 

(Iv)  The  degree  of  interference  with 
Air  Porce  operations. 

Note.— Operational  readiness  must  not  be 
impaired. 

(v)  Conformance  to  Air  Porce  safety 
standards.  This  may  require  the  pro- 
duction company  to  use  military  per- 
sonnel as  special  equipment  operators 
or  in  specialized  duty  stations. 

(vi)  Diversion  of  equipment,  person- 
nel, and  material  resources  from 
normal  Air  Porce  locations  and  oper- 
ations. This  may  be  authorized  only 
when  the  filming  or  recording  cannot 
be  done  without  it.  Such  diversions 
must  be  held  to  a  minimum  and  must 
not  Interfere  with  military  operations; 
and  the  production  company  must  re- 
imburse the  Government  for  any  ex- 
penses that  result  from  the  diversion. 
Special  arrangements  to  support  con- 
tractor photography  are  prohibited 
(see  paragraph  (aK4)  of  this  section). 


nongovernment 


f  837.9    Participation     la 
information  events. 

(a)  Submit  to  SAF/OI  all  requests 
for  Air  Porce  participation  In  pro- 
grams, projects,  or  events  of  other 
than  local  interest  sponsored  by  a  non- 
government group.  This  includes,  but 
is  not  limited  to,  contractor-sponsored 
events  such  as  the  public  Introduction 
of  new  Items,  rollouts,  first  flights, 
first  Air  Porce  acceptance,  dedication 
of  new  facilities,  anniversaries,  and 
open  houses. 

(b)  Specific  restrictions:  (1)  Partici- 
pation must  not  directly  or  indirectly 
help  or  appear  to  help  any  private  in- 
dividual, commercial  venture,  sect,  or 
political  or  fraternal  group.  The  par- 
ticipation must  not  be  associated  with 
the  solicitation  of  votes  In  an  election. 

(2)  I>artlclpatlon  caimot  help  com- 
mercial advertising,  publicity,  or  pro- 
motional activities,  or  events  that  help 
or  favor  a  commercial  venture. 

(c)  Exceptions  to  this  section  are  au- 
thorized only  to  the  extent  and  in  the 
manner  provided  by  part  824  of  this 
chapter. 

S  837.10    Reimburaement. 

(a)  Nongovernment  groups  engaged 
In  producing  audiovisual  projects  for 
use  as  news,  as  differentiated  from 
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documentary  or  other  types  of  pro- 
jects, do  not  have  to  pay  for  Air  Force 
stock  film  or  photographs  or  location 
photography  on  Air  Force  facilities. 

(b)  All  other  audiovisual  producers 
must  pay  standard  research  fees  and 
any  other  costs  associated  with  provid- 
ing Air  Force  stock  film  or  photo- 
graphs. 

(c)  Photography  of  static  Air  Force 
equipment  for  audiovisual  productions 
determined  by  SAF/OI  as  complying 
with  §  837.8(b)(2)  are  at  no  cost  to  the 
production  company.  Static  photogra- 
phy for  productions  that  do  not  meet 
those  criteria,  if  approved,  are  at  the 
nongovernment  user's  cost. 

(d)  Productions  that  comply  with 
8  837.8(b)(2)  are  charged  for  consum- 
ables used  In  the  production,  including 
fuel  costs  per  flying  hour  and  replace- 
ment costs  for  such  items  as  blank  am- 
munition, flares,  etc.  Support  of  pro- 
ductions that  do  not  meet  those  crite- 
ria, if  approved.  Is  at  the  full  nongo- 
vernment user  rate. 

(e)  The  Air  Force  organization 
owning  the  resources  expended  or  the 
equipment  Involved  presents  its  bill's) 
to  the  production  company  through 
the  Air  Force  project  officer,  with  a 
copy  to  SAF/OI. 

i  837.11     Pay  for  Air  Force  personnel. 

All  Air  Force  personnel  appearing  in 
nonnews  audiovisual  productions  are 
In  a  volunteer  status.  Their  on-  or  off- 
duty  status  requirements  are  based  on 
the  nature  of  their  appearances. 

(a)  If  the  personnel  are  performing 
their  normal  duties,  and  would  per- 
form them  regardless  of  whether  the 
audiovisual  production  depicted  them, 
the  personnel  are  on  duty  and  may 
not  legally  receive  remuneration  from 
the  production. 

(b)  If  the  personnel  are  not  perform- 
ing their  normal  duties,  they  are  in  an 
off-duty  status  and  remuneration  for 
their  services  may  be  negotiated  be- 
tween them  and  the  production  com- 
pany. 

(c)  The  production  company  bears 
directly  the  costs  of  travel  and  per 
diem  for  Air  Force  personnel  engaged 
In  any  nongovernment  audiovisual 
production:  or  else  their  parent  orga- 
nization bills  the  production  company 
at  prevailing  military  or  Government 
civilian  rates  (as  applicable)  through 
the  Air  Force  project  officer,  with  a 
copy  to  SAF/OI. 

Frankie  S.  Estxp, 
Air  Force  Federal  Register 
Liaison  Officer. 
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lUlES  AND  REGULATIONS 

[4910-14] 

TitI*  33 — Novigotion  and  NovlgobU 
Watsrt 

CHATTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-47] 

PART  110— ANCHORAGE 
REGULATIONS 

Spcdal  Anchorage  Aroo,  Buffalo, 
N.Y. 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  estab- 
lishes a  special  anchorage  area  at  Buf- 
falo. N.Y.  This  regulation  Is  needed  be- 
cause of  the  large  Increase  of  pleasure 
craft  utilizing  this  area.  EsUbllshlng 
this  special  anchorage  area  will  pro- 
vide space  for  approximately  80  ves- 
seLs,  less  than  65  feet  in  length,  to 
safely  anchor  without  having  to  dis- 
play anchor  lights. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  September  9,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Capt.  George  K.  Grelner.  Marine 
Safety  Council  (G-CMC/81)  Room 
8117,  Department  of  Transportation. 
Nasslf  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1977.  the  Coast  Guard 
published  a  proposed  rule  (42  FR 
61474),  concerning  this  amendment. 
Interested  persons  were  given  until 
January  4,  1978.  to  submit  comments. 
No  comments  were  received. 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  In  drafting 
this  rule  are  Lt.  Cmdr.  H.  E.  Snow. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Lt.  G.  S. 
Karavltls.  Project  Attorney.  Office  of 
Chief  Counsel. 

Discussion 

The  proposed  rule  suggested  that 
part  110  of  title  33  of  the  Code  of  Fed- 
eral Regulations  be  amended  by 
adding  5  110.57.  In  order  to  place  this 
amendment  In  a  more  logical  sequence 
of  existing  rules  the  final  rule  has 
been  changed  to  amend  part  110  of 
title  33  of  the  Code  of  Federal  Regula- 
tions by  adding  §  110.84a.  The  pro- 
posed rule  Is  further  changed  by  es- 
tablishing the  point  of  origin  using 
latitude  and  longitude  In  lieu  of  the 
Harbormaster's  Tower  because  the 
tower  is  not  shown  on  the  chart  of 
Buffalo  Harbor  (14833). 


In  consideration  of  the  foregoing, 
part  110  of  title  33  is  amended  by 
adding  S  110.84a  to  read  as  follows: 

|110J4a    Buffalo.  N.Y. 

The  area  within  the  Port  of  Buffalo 
known,  as  Port  of  Buffalo  SmaU  Boat 
Harbor  commencing  at  a  point  on 
shore  at  latitude  42*51 '05"  N..  longi- 
tude 78*51'55 "  W.;  thence  240*  to  rip- 
rap dike  thence  following  the  dike  to 
the  shoreline;  thence  along  the  shore- 
line to  the  point  of  origin. 

Note.— Permission  must  be  obtained  from 
the  Niagara  Frontier  Transportation  Au- 
thortty.  Marine  Division,  before  «ny  vessel 
Is  moored  or  anchored  in  this  special  an- 
chorage area. 

(Sec  1.  30  SUt.  98,  as  amended  (33  VS.C. 
180);  sec.  6<gKlKB).  80  SUL  937  (49  UAC. 
l«55(gKlKB));  49  CFR  1.4«<cK2).) 

Note.— The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  Impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated:  August  3.  1978. 

R.  H.  SCARBOKOOOH. 

Vice  Admiral,  U.S.  Coa$t  Guard, 
Acting  Commandant 

tFR  Doc.  78-22336  PUed  8-9-78;  8:45  ami 


[3710-92] 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1110-3-14511 

PART  222— ENGINEERING  AND 

DESIGN 

Acquisition  of  Uindt  Dowmtroom 
From  SpiUwoyi  For  Hydrelegic 
Sofoty  Purposot 

AGENCY:  Corps  of  Engineers.  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  provides 
guidance  and  sets  forth  the  require- 
ments for  the  acquisition  of  lands 
downstream  from  reservoir  spillways 
where  project  construction  would 
Induce  hazards  to  human  life  if  and 
when  the  spillway  becomes  operation- 
al. In  the  past,  upon  completion  of  res- 
ervoir projects,  private  development 
has  occurred  in  these  areas,  thereby 
creating  unsafe  conditions.  Acquiring 
these  lands  will  provide  adequate  pro- 
tection to  the  public  from  hazards  Im- 
posed by  spillway  discharges. 

EFFECTIVE  DATE  August  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vernon  K.  Hagen.  Chief.  Hydrologic 
Engineering  Section.  Office.  Chief  of 
Engineers.  Washington.  D.C.  20314. 
202-693-7330. 


Accordingly,  33  CFR  part  222  is 
amended  by  adding  a  new  $222.4  as 
follows. 

S  222.4  Acquisition  of  lands  downstream 
from  spillways  for  liydrologic  safety 
purposes. 

(a)  Purpose.  This  regulation  provides 
guidance  on  the  acquisition  of  lands 
downstream  from  spillways  for  the 
purpose  of  protecting  the  public  from 
hazards  Imposed  by  spillway  dis- 
charges. Guidance  contained  herein  is 
in  addition  to  ER  405-2-150. 

(b)  Applicability.  This  regulation  Is 
applicable  to  all  OCE  elements  and  all 
field  operating  agencies  having  civil 
works  responsibilities. 

(c)  Reference.  ER  405-2-150. 

(d)  Discussion.  A  policy  of  public 
safety  awareness  will  be  adhered  to  In 
all  phases  of  design  and  operation  of 
dam  and  lake  projects  to  assure  ade- 
quate security  for  the  general  public 
In  areas  downstream  from  spillways.  A 
real  estate  interest  will  be  required  in 
those  areas  downstream  of  a  spillway 
where  spillway  discharge  could  create 
or  significantly  increase  a  hazardous 
condition.  The  real  estate  Interest  will 
extend  downstream  to  where  the  spill- 
way discharge  would  not  significantly 
increase  hazards.  A  real  estate  Interest 
is  not  required  in  areas  where  flood 
conditions  would  clearly  be  nonhazar- 
dous. 

(e)  Hydrologic  criteria.  The  con- 
struction and  operation  of  a  dam  and 
spillway  may  create  or  aggravate  a  po- 
tential hazard  in  the  spillway  dis- 
charge area.  Therefore,  an  appropriate 
solution  should  be  developed  in  a  sys- 
tematic manner.  All  pertinent  facts 
need  to  be  considered  to  assure  that 
the  risk  to  non-Federal  Interests  does 
not  exceed  conditions  that  would  pre- 
vail without  the  project.  General  hy- 
drologic engineering  considerations 
are  as  follows: 

(1)  Probability  of  spillway  use.  Pool 
elevation  versus  probability  of  filling 
relationships  can  change  materially 
after  initial  construction.  Spillway  use 
may  be  more  frequent  than  anticipat- 
ed. The  infrequent  use  of  a  spillway  Is 
not  a  basis  for  the  lack  of  adequate 
downstream  real  estate  Interest. 

(2)  Changes  in  project  functions. 
Water  re*>urce  needs  within  river 
basins  change  and  pool  levels  may  be 
adjusted  to  provide  more  conservation 
storage,  particularly  when  high-level 
limited-service  spillways  are  provided. 
Such  changes  normally  increase  spill- 
way use  and  are  to  be  considered. 

(3)  Volume  and  velocity  of  spiUway 
flow.  The  amount  of  flow  and  destruc- 
tive force  of  the  flow  from  a  spUlway 
during  floods  up  to  the  spillway  design 
flood  can  vary  from  insignificant  to 
extremely  hazardous  magnitudes.  The 
severity  and  area  of  hazard  associated 
with  spillway  discharge  will  vary  de- 
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pending  on  specific  project  site  condi- 
tions. Therefore,  the  hazard  is  to  be 
anals^zed  on  a  proJect-by-proJect  basis. 

(4)  Development  loithin  floodway.  If 
development  within  the  floodway 
downstream  from  a  spillway  Is  not 
present  at  the  time  of  project  con- 
struction, the  existence  of  the  reser- 
voir may  encourage  development.  Ad- 
verse terrain  conditions  do  not  pre- 
clude development.  Sparse  present  de- 
velopment is  not  a  basis  for  lack  of 
real  estate  acquisition. 

(5)  Debris  movement  within  flood- 
way.  The  availability  of  erodible  mate- 
rial In  a  spillway  flow  area  intensifies 
the  hazards  of  spUlway  flow.  In  fact, 
debris  may  be  transported  to  down- 
stream areas  that  otherwise  would  not 
t)e  adversely  affected.  Extreme  erosion 
may  result  from  high  velocities  and 
turbulence.  Both  debris  and  erosion 
must  be  evaluated  and  conslderecL 

(6)  Flood  warning  and  response  po- 
tential. Small  projects  generally  have 
short  time  periods  available  to  warn 
downstream  inhabitants  and  may  be 
unattended  prior  to  spillway  use.  The 
ability  to  convince  individuals  to  leave 
most  of  their  worldly  possessions  to 
the  ravages  of  spillway  flow  may  be  se- 
verely limited.  In  some  cases  flood 
warning  systems  may  be  necessary; 
hoArever,  this  subject  is  beyond  the 
scope  of  this  regulation.  Warning  sys- 
tems are  not  an  adequate  substitute 
for  a  real  estate-  interest  in  lands 
downstream  of  spillways. 

(7)  Location  of  spillway.  Spillways 
should  be  located  to  minimize  the  haz- 
ards associated  with  their  discharge 
and  the  total  project  cost  (cost  of  spill- 
way structure  and  downstream  lands). 
Spillways,  outlet  works,  stilling  basins, 
and  outlet  channels  should  be  de- 
signed to  minimize  hazards  to  down- 
stream interest  Insofar  as  is  englneer- 
ingly  and  economically  reasonable. 

(f )  Real  estate.  The  real  estate  inter- 
est required  downstream  of  spillways 
will  be  adequate  to  assure  carrying  out 
project  purposes  and  to  protect  non- 
Federal  Interest  from  hazards  created 
by  spillway  flows.  The  interest  may  be 
either  fee  or  permanent  easement.  A 
permanent  easement  must  exclude  all 
overnight  and/or  permanent  habita- 
tion, structures  subject  to  damage  by 
spillway  flows  and  activities  that 
would  Increase  the  potential  hazards. 
No  real  estate  Interest  is  required  for: 

(1)  Areas  where  the  imposed  or  ag- 
gravated fl(x>d  condition  Is  non-haz- 
ardous. Affected  interest  should  be  in- 
formed of  the  nature  of  the  Imposed 
non-hazardous  flood  condition. 

(2)  Areas  where  the  construction 
and  operation  of  a  dam  and  spillway 
do  not  Increase  or  create  a  hazardous 
condition. 

(g)  Alternative  land  uses.  In  some 
cases  land  downstream  from  spillways 
can  be  effectively  used  for  purposes 
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other  than  hydrologic  safety.  There- 
for^, the  entire  cost  of  these  lancis 
may  not  be  an  additional  project  cost. 
For  example,  the  lands  downstream  of 
a  spillway  may  be  used  for  wildlife 
management  essential  to  project  pur- 
poses In  lieu  of  other  lands  suitable  for 
similar  purposes  at  another  l(x»tlon. 

(h)  Procedural  guidance.  Procedures 
regarding  the  application  of  the  prin- 
ciples outlined  in  the  above  para- 
graphs are  as  follows: 

(1)  For  various  flood  magnitudes  up 
to  the  probable  maximtim  flood  deter- 
mine the  "with"  and  "without  proj- 
ect" flood  conditions  downstream  of  a 
dam  spillway  for  the  following: 

(1)  Flooded  area. 
(ii)  Flood  depth. 
(Ill)  Flood  duration, 
(iv)  Velocities. 

(V)  Debris  and  erosion. 

(2)  Determine  the  combinations  of 
flood  magnitudes  and  the  above  floocK^^ 
conditions  that  could  be  the  most  haz- 
ardous and/or  result  In  the  greatest 
increase  In  hazard  from  "without"  to 
"with  project"  flood  conditions.  Desig- 
nate these  combinations  of  flood  mag- 
nitude and  flood  conditions  as  the 
critical  conditions. 

(3)  For  the  critical  conditions  select- 
ed above  outline  the  areas  where  the 
project  could  increase  and/or  create 
(Impose)  one  or  more  of  the  critical 
conditions.  Areas  where  spillway  flows 
do  not  create  or  increase  flood  condi- 
tions are  excluded  from  further  analy- 
sis. 

(4)  Determine  where  the  Imposed 
critical  conditions  as  outlined  above 
would  be  hazardous  and  non-hazard- 
ous. Non-hazardous  areas  are  defined 
as  those  areas  where: 

(I)  Flood  depths  are  maximum  of  3 
feet  in  urban  and  rural  areas. 

(II)  Flood  depths  are  essentially  non- 
damaging  to  urban  property. 

(III)  Flood  durations  are  a  maximum 
of  3  hours  in  urban  areas  and  24  hours 
In  agricultural  areas. 

(iv)  Velocities  do  not  exceed  4  feet 
per  second. 

(v)  Debris  and  erosion  potentials  are 
minimal. 

(vl)  Imposed  flood  conditions  would 
be  Infrequent.  That  is,  the  exceedence 
frequency  should  be  less  than  1  per- 
cent. Hazardous  areas  are  those  where 
any  of  the  above  criteria  are  exceeded. 

(5)  Based  upon  the  information  de- 
veloped above  and  the  principles  out- 
lined In  paragraphs  (c)  through  (f)  of 
this  section,  decide  on  the  extent  of 
area  and  estate  required  for  hydrolo- 
gic safety  purposes. 

(i)  Reporting.  Lands  to  be  acquired 
downstream  from  spillways  and  in- 
tended purposes  will  be  Identified  and 
the  cost  Included. in  feasibility  reports 
and  real  estate  design  memoranda.  Ad- 
ditional specific  information  in  sup- 
port of  land  acquisition  should  be  pro- 
vided in  Phase  I  or  Phase  II  general 
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design  memoranda  (ODM)  and  dam 
modernization  reports.  This  informa- 
tion should  include  topographic  maps, 
area  Hooded  maps,  velocities,  erosion 
and  debris  areas  "with"  and  "without" 
the  project.  Real  estate  boundaries 
and  discussions  of  Items  in  paragraph 
(4)  are  also  essential  in  the  GDMs  and 
dam  modernization  reports. 

(Act  of  Congress  approved  March  1.  1917, 
(33  D.S.C.  701)  and  section  2  of  the  act  of 
Congress  approved  June  28.  1938  as  amend- 
ed (33  U.S.C.  701c-l).) 

Dated:  August  7.  1978. 

Thorwau)  R.  Petirson, 
Colonel,  Corps  of  Engineers, 
Executive  Director.  Engineer  Staff. 

[FR  Doc.  78-22334  Filed  8-9-78;  8:45  am] 
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Tltl«  36— Paric«,  For«»t«,  and  Public 
Property 

CHAPTER  I— NATIONAL, PARK  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Grand  Teton  National  Park;  Food 
Storage 

AGENCY:  National  Park  Service. 
ACTION:  Final  rule. 
SUMMARY:  ThLs  regulation  restricts 
food  storage  on  federally  owned  lands 
within  Grand  Teton  National  Park. 
Controls  are  necessary  to  reduce  the 
amount  of  property  damage  experl- 
en'-^d  by  visitors,  to  insure  visitor 
safety,  and  to  eliminate  the  artificial 
food  sources  available  to  the  native 
bear  population.  The  extensive  avail- 
ability of  human-supplied  food  has  al- 
tered the  behavior,  distribution,  and 
foraging  habits  of  the  bears  and  re- 
sulted in  increased  conflicts  between 
man  and  bear. 
EFFECTIVE  DATE:  August  10,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert     I.     Kerr.     Superintendent. 

Grand    Teton    National    Park,    P.O. 

Drawer  170,  Moose,  Wyo.  83012. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  regulation  is  to 
restrict  the  manner  In  which  food  or 
similar  organic  materials  may  be 
stored.  These  restrictions  will  reduce 
the  avaUabUity  of  artificial  food 
sources  to  free-roaming  black  and  griz- 
zly bears.  Experience  has  shown  that 
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black  and  grizzly  bear  behavior,  distri- 
bution, and  foraging  habits  are  modi- 
fied by  large  concentrations  of  easily 
available  human  food  sources.  Repeat- 
ed successful  access  to  human  food  es- 
tablishes a  food-reward  association  be- 
tween man  and  bear.  This  association 
has  resulted  in  personal  injuries  and 
thousands  of  dollars  In  property 
damage.  Present  and  past  artificial 
food  associations  have  resulted  in  seg- 
ments of  the  black  bear  population 
losing  their  fear  of  man  and  entering 
campsites  and  cars  in  search  of  food. 
While  there  have  been  no  reported 
conflicts  between  park  visitors  and 
grizzly  bears,  this  regulation  is  de- 
signed to  reduce  the  possibility  of 
human/grizzly  bear  conflicts  develop- 
ing as  a  result  of  food  associations. 

Regulations  similar  to  this  one  have 
been  promulgated  by  a  number  of 
parks  which  have  experienced  difficul- 
ties with  bears  or  other  wildlife  at- 
tracted to  campgrounds  by  food. 
These  regulations,  when  proposed,  did 
not  result  in  a  significant  degree  of 
public  comment  and  have  been  gener- 
ally well  received  by  park  visitors  who 
are  affected  by  the  restrictions. 

In  view  of  the  fact  that  the  summer 
travel  season  has  begun  and  there 
have  already  been  several  encovmters 
between  visitors  and  bears  resulting  in 
property  damage.  It  is  deemed  unnec- 
essary and  Impractical  to  provide  a 
notice  of  proposed  rulemaking  on  this 
action  or  to  delay  its  effective  date  for 
30  days  after  this  publication.  Howev- 
er, Interested  persons  who  wish  to 
make  comments  or  suggestions  on 
these  regulations  may  do  so  by  writing 
to  the  park  superintendent.  All  com- 
ments received  will  be  reviewed  to  de- 
termine if  revision  of  these  regulations 
Is  necessary. 

Authority 

Section  3  of  the  act  of  August  25. 
1916  (39  Stat.  535.  as  amended;  16 
U.S.C.  3);  section  2  of  the  act  of  June 
8.  1906  (34  Stat.  225,  16  U.S.C.  431);  a 
proclamation  (No.  658)  of  September 
24,  1906  (34  Stat.  3236);  245  DM-1  (34 
FR  13879).  as  amended;  NPS  order  No. 
77  (38  FR  7478). 

Drafting  Information 

The  primary  author  of  this  regula- 
tion is  Michael  Finley.  Division  of 
Ranger  Activities  and  Protection, 
Washington.  D.C. 

Impact  Analysis 

The  National  Park  Service  has  deter- 
mined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  economic  impact 
sUtement  under  Executive  Order 
11821  and  OMB  Circular  A- 107;  nor  Is 
it  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment, which  would  require  prepa- 


ration  of   an   environmental   impact 
statement. 
Dated:  August  7, 1978. 

Robert  Starton, 
Acting  Associate  Director, 
National  Park  Service. 

In  consideration  of  the  foregoing, 
57-22  of  Part  7  of  Title  36,  Code  of 
Federal  Regulations,  is  amended  by 
the  addition  of  a  new  paragraph  (J)  as 
follows: 

S  7.22    Grand  Teton  National  Park. 

•  •  •  •  • 

(J)  Food  storage.  At  all  campsites, 
piojic  grounds  and  parking  areas,  food 
or  similar  organic  material  must  be 
either:  (1)  Sealed  in  a  vehicle  or  camp- 
ing unit  that  is  constructed  of  solid, 
nonpllable  material:  or  (2)  suspended 
at  least  ten  (10)  feet  above  the  ground 
and  four  (4)  feet  horizontally  from 
any  support,  tree  trunk,  or  branch  and 
at  least  150  feet  from  any  campsite. 
This  restriction  does  not  apply  to  food 
that  is  in  the  process  of  being  trans- 
ported, being  eaten  or  is  being  pre- 
pared for  eating. 

IPR  Doc.  78-22307  FUed  8-9-78;  8:4S  am] 
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Titl«  37— Patents,  Trad«iiiorks,  ond 
Copyrights 

CHAPTER  I— PATENT  AND  TRADE- 
MARK  OFFICE,  DEPARTMENT  OF 
COMMERCE 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Late  Filed  feet  for  Section  8  Affido- 
vlts/Declorotiont  and  Notkot  of 
Opposition  in  Trademork  Ca»o« 

AGENCY:  Patent  and  Trademarin 
Office,  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  adopts  rule 
changes  which  permit  the  acceptance 
of  late  fees  In  connection  with  notices 
of  opposition  and  affidavits  or  declara- 
tions under  {8  of  the  act  of  July  5, 
1946.  as  amended.  These  changes  elim- 
inate the  need  for  petitioning  the 
Commissioner  for  acceptance  of  such 
late  fees.  Under  these  changed  rules, 
the  Office  will  notify  parties  of  the 
missing  or  deficient  fees  and  provide 
for  the  acceptance  of  the  appropriate 
fee  within  a  designated  time  period 
upon  payment  of  a  service  charge. 

EFFECTIVE    DATE    September    11, 

1978. 

FOR      FURTHER      INPORMATION 

CONTACT: 
J.    Paul    Williamson,    Patent    and 
Trademark  Office,  703-567-2521. 


SUPPLEMENTARY  INPORMATION: 
On  February  2,  1978,  the  Patent  and 
Trademark  Office  published  for  com- 
ments a  proposal  (43  FR  4441.  FR  Doc. 
78-2922)  to  revise  §§2.1.  2.6.  2.101  and 
2.162  of  title  37  of  the  Code  of  Federal 
Regulations.  Ten  written  comments 
were  received  in  connection  with  the 
proposed  changes  and  these  written 
conunents.  together  with  an  analysis 
of  the  comments,  are  available  for 
public  inspection  in  room  HE  10  of 
Crystal  Plaza  BuUding  3.  2021  Jeffer- 
son Davis  Highway,  Arlington,  Va.  All 
comments  were  given  careful  consider- 
ation in  the  preparation  of  these  final 
rules. 

The  only  comment  received  which 
opposed  the  proposed  rulemaking  ex- 
pressed the  opinion  that  timely  pay- 
ment of  a  fee  for  at  least  one  class  was 
mandated  by  the  statute  In  connection 
with  an  affidavit  or  declaration  under 
§  8  and  with  an  opposition. 

Section  31  of  the  statute  sets  the  re- 
quired fees  for  the  majority  of  activi- 
ties in  the  Trademark  Operation. 
However,  it  was  held  in  "In  re 
Kleiner,"  185  USPQ  362  (Comr.  Pat. 
1975)  that  this  section  of  the  statute 
does  not  preclude  the  payment  of  a 
fee  beyond  the  time  allowed  for  filing 
a  §8  affidavit  or  declaration.  Section 
31  is  not  construed  to  require  the 
"timely"  filing  of  any  fee.  That  section 
only  determines  the  amount  of  the  fee 
which  must  be  paid.  When  the  neces- 
sary fee  must  be  paid  is  determined 
from  other  sections  of  the  statute, 
that  is,  the  particular  sections  dealing 
with  the  activity  for  which  a  fee  is  re- 
quired. 

Section  8  of  the  statute  makes  no 
reference  to  a  fee  and  therefore  there 
is  no  statutory  mandate  regarding  the 
timeliness  of  such  fee.  Likewise,  §  13  of 
the  Statute  does  not  preclude  the  pay- 
ment of  the  required  fee  beyond  the 
time  allowed  for  filing  the  opposition. 
See  "Colgate-Palmolive  Co.  v.  Bren- 
ner. Comr.  of  Pats.".  148  USPQ  535 
(S.D.N.Y.  1965)  and  "MarzaU.  Comr. 
of  Pats.  v.  Libby,  McNeill  and  Libby," 
89  USPQ  10  (D.C.  Cir.  1951). 

Finally,  the  comment  opposing  the 
rules  changes  expressed  the  concern 
that  these  changes  may  Increase  the 
administrative  burden  on  the  Patent 
Trademark  Office  and,  in  a  sense,  en- 
courage inattention  to  compliance 
with  the  act  and  the  rules  by  some 
parties.  With  respect  to  the  adminis- 
trative burden  on  this  Office.  It  is  be- 
lieved that  the  new  procedures  can  be 
handled  more  efficiently  and  with  less 
burden  on  the  Office  than  the  petition 
process  now  requires.  Furthermore,  as 
iniiicated  in  the  proposed  rules  notice, 
the  handling  of  such  fees  is  considered 
to  be  of  a  ministerial  nature  and  it  is 
not  believed  that  substantive  rights 
should  be  immediately  denied  due  to  a 
failure  to  comply  with  a  requirement 
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of  that  nature.  However,  where  the 
proposed  procedure  is  not  complied 
with,  relief  by  way  of  petition  to  the 
Commissioner  will  require  that  the 
stringent  standards. of  §2.148  be  satis- 
fied. 

One  of  the  comments  favoring  the 
proposed  changes  also  recommended 
that  §  2.8S(e)  be  amended  to  delete  ref- 
erence to  the  §8  and  opposition  fees 
and  to  incorporate  the  concept  of  that 
rule  into  §§  2.161  and  2.162.  The  basis 
of  this  suggestion  was  that  the  con- 
cept of  §  2.85(e)  does  not  logically  fit 
with  the  other  elements  of  §  2.85  and 
since  changes  are  being  made  with 
§§2.101  and  2.162,  It  would  make 
better  sense  to  add  this  concept  to 
those  rules.  While  there  is  merit  to 
the  suggestion  that  the  concept  of 
§  2.85(e)  does  not  logically  fit  with  the 
other  elements  of  §  2.85,  it  is  believed 
that  attorneys  and  other  parties  regu- 
larly practicing  before  this  Office  are 
now  well  aware  of  §  2.85(e).  In  those 
cases  where  parties  are  not  aware  of 
§  2.85(e),  the  Office  notification  of  a 
deficiency  of  fees  for  the  number  of 
classes  involved  sufficiently  alerts  par- 
ties such  that  no  prejudice  results 
from  the  "location"  of  the  concept 
within  the  rules  themselves.  There- 
fore, rather  than  trying  to  embody  the 
concept  in  five  different  rules  covering 
fees  for  appeals,  oppositions,  cancella- 
tions, renewals  and  §8  affidavits  or 
declarations,  it  is  considered  more  effi- 
cient to  leave  §  2.85(e)  as  is.  However, 
the  suggestion  of  this  commenter  that 
the  revision  to  §2.1  should  Include  a 
reference  to  §  2.85(e)  is  valid  and  that 
change  has  been  Incorporated  into  the 
final  rule. 

Accordingly,  pursuant  to  the  author- 
ity contained  in  §§3 Kb)  and  41  of  the 
act  of  July  5.  1946,  as  amended,  the 
proposed  amendments  to  the  rules  of 
practice,  with  the  change  noted  above, 
are  adopted  as  set  forth  below. 

1.  By  revising  §  2.1  to  read  as  follows: 

§  2.1    Sections  of  Part  1  applicable. 

Sections  1.1.  to  1.26  of  this  chapter 
are  applicable  to  trademark  cases 
except  such. parts  thereof  which  spe- 
cifically refer  to  patents  and  except 
§  1.22  to  the  extent  that  it  is  Inconsist- 
ent with  §§  2.85(e),  2.101(c)  or  2.162(d). 
Other  sections  of  part  1  incorporated 
by  reference  or  referred  to  in  particu- 
lar sections  of  this  part  are  also  appli- 
cable to  trademark  cases. 

2.  By  the  addition  of  new  paragraph 
(g)  to  §  2.6  to  read  as  foUows: 

§  2.6    Trademark  fees. 
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(g)  For  the  special  service  of  han- 
dling late  filed  fees  in  connection  with 
an: 

Affidavit  or  declaration  under  J  8 10.00 

Opposition 26.00 


3.  By  the  addition  of  new  paragraph 
(c)  to  §  2.101  to  read  as  follows: 

§  2.101     Filing  an  opposition. 


(c)  If  no  fee.  or  a  fee  insufficient  to 
cover  at  least  one  class,  Is  filed  within 
30  days  after  publication  of  the  mark 
to  be  opposed  or  within  an  extension 
of  the  time  for  filing  an  opposition, 
the  opposition  will  not  be  refused  If 
the  required  fee(s)  and  service  charge 
(see  §  2.6(g))  are  fUed  in  the  Patent 
and  Trademark  Office  within  the  time 
limit  set  forth  in  the  notification  of 
this  defect  by  the  Office.  In  situations 
covered  by  this  paragraph,  §  2.85(e) 
may  not  be  utilized. 

4.  By  revising  paragraph  (d)  of 
§  2.162  to  read  as  foUows: 

§  2.162    Requirements  for  affidavit  or  dec- 
laration during  sixth  year. 


(d)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or  declara- 
tion pertains  in  the  registration.  If  no 
fee,  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  before  the  expi- 
ration of  the  sixth  year  following  the 
date  of  registration  or  of  publication 
under  §  12(c)  of  the  act,  the  affidavit 
or  declaration  wUl  not  be  refused  if 
the  required  fee(s)  and  service  charge 
(see  §  2.6(g))  are  filed  in  the  Patent 
and  Trademark  Office  within  the  time 
limit  set  forth  In  the  notification  of 
this  defect  by  the  Office.  In  situations 
where  a  notice  of  deficiency  Is  sent  be- 
cause no  fee,  or  a  fee  Insufficient  to 
cover  at  least  one  class,  is  filed, 
§  2.85(e)  may  not  be  utilized.  If  insuffi- 
cient fees  are  included  to  cover  all 
classes  in  the  registration,  the  particu- 
lar class  or  classes  to  which  the  affida- 
vit or  declaration  pertains  should  be 
specified; 


Dated:  July  28,  1978. 

Donald  W.  Banner, 
Commissioner  of 
Patents  and  Trademarks. 

Approved: 

Francis  W.  Wolek, 
Acting  Assistant  Secretary  for 
Science  and  Technology. 
CFR  Doc.  78-22330  FQed  8-9-78;  8:45  am] 
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[6820-22] 

TitI*  41— Public  Contracts  and 
Property  Managemont 

SUBCHARTER  D— PUBLIC  BUILDINGS  AND 
SPACE 

[FPMR  Amdt.  D-69] 

PART  101-17— ASSIGNMENT  AND 

UTILIZATION  OF  SPACE 

Definition  of  Terms 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 
SUMMARY:  GSA  is  revising  the  defi- 
nition of  two  tenns  and  providing  new 
definitions  for  three  terms  concerning 
space  in  public  buildings.  These 
changes  are  necessary  to  ensure  na- 
tionwide uniformity  in  the  use  of  the 
terms  and  better  understanding  of 
their  relationships  to  GSA-assigned 
space. 

EFFECTIVE  DATE:  August  10.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

James  O.  Whitlock.  Director,  Space 
Management  Division,  Office  of 
Space  Planning  and  Management. 
Public  Buildings  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20405.  202-566-1875. 

The  table  of  contents  for  part  101-17 
Is  amended  by  the  addition  of  the  fol- 
lowing new  entries: 

Sec. 

101-17.003-30  Circulation  factor. 

101-17.003-31  Layout  factor. 

101-17.003-32  Space  allocation  standards. 

1.  Section  101-17.003-11  Is  revised  as 
follows: 

§101-17.003-11     Workstation. 

"Work  station"  means  the  furniture, 
equipment,  and  immediate  tirea  gener- 
ally required  by  one  worker.  A  multi- 
ple occupancy  work  station  is  consid- 
ered a  single  work  station.  Two  phys- 
ically separate  areas  used  by  a  single 
worker  are  considered  two  work  sta- 
tions. Support  equipment  and  supply 
areas  used  by  more  than  one  worker 
are  not  considered  work  stations. 

2.  Section  101-17.003-27  is  revised  as 

follows: 

§  101-17.003-27    Occupiable  area. 

"Occuplable  area"  means  that  por- 
tion of  the  gross  area  which  Is  availa- 
ble for  use  by  an  occupant's  personnel 
or  furnishings,  including  space  which 
is  available  jointly  to  the  various  occu- 
pants of  the  building,  such  as  audito- 
riums, health  units,  and  snack  bars. 
Occuplable  area  does  not  Include  that 
space  In  the  building  which  is  devoted 
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to  Its  operations  and  maintenance.  In- 
cluding craft  shops,  gear  rooms,  and 
building  supply  storage  and  Issue 
rooms.  Nonpermanent  celllng-high 
corridors  solely  serving  a  single  space 
assignment  and  permanent  corridors 
restricted  for  the  security  purposes  of 
a  single  space  assignment  are  occupia- 
ble. Occuplable  area  Is  comiJuted  by 
measuring  from  the  occupant's  side  of 
celling-hlgh  corridor  partitions  or  par- 
titions enclosing  mechanical,  toilet, 
and/or  custodial  space  to  the  inside 
finish  of  permanent  exterior  building 
walls  or  to  the  face  of  the  convector  If 
the  convector  occupies  at  least  50  per- 
cent of  the  length  of  the  exterior  wall. 
When  computing  occuplable  area  sepa- 
rated by  partitions,  measurements  are 
taken  from  the  center  line  of  such  par- 
titions. 

3.  Sections  101-17.003-30.  101- 
17.003-31.  and  101-17.003-32  are  added 
as  follows: 

5  101-17.003-30    Circulation  factor. 

"Circulation  factor"  means  an 
allowance  to  enable  movement  within 
occuplable  space  which  may  t>e  added 
by  GSA  to  space  requests  depending 
on  agency  functions  and  anticipated  or 
actual  physical  variations  In  buildings. 
In  practice,  the  actual  circulation  fac- 
tors may  vary  depending  on: 

(a)  Bay  and  floor  size; 

(b)  Shape  and  symmetry  of  the 
space; 

(c)  Building  core  size  and  location; 

(d)  Column  spacing,  chases,  and 
building  projections;  and 

(e)  Location  of  fixed  corridors  and 
fire  aisles. 

§101-17.003-31     Layout  factor. 

"Layout  factor"  means  an  allowance 
to  enable  efficient  location  of  equip- 
ment and  work  station  components 
within  occupiable  space  which  may  be 
added  by  GSA  to  space  requests  de- 
pending on  the  use  of  existing  and/or 
proposed  furniture,  various  layout 
techniques,  and  anticipated  or  actual 
physical  variations  in  buildings.  In 
practice,  actual  layout  factors  may 
depend  on: 

(a)  Furniture  type,  size,  and  Inter- 
changeability  and  the  extent  to  which 
they  can  be  logically  and  efficiently 
linked; 

(b)  The  type  of  layout  techniques  to 
be  employed  by  the  plarmer/deslgner 
when  It  Is  finally  drawn  up;  as  well  as 

(c)  The  actual  expertise  of  the  plan- 
ner/designer In  performing  the  layout 
task  and  the  time  available  to  accom- 
plish it. 

§  101-17.003-32    Space     allocation     sUnd- 

ards. 

"Space  allocation  standards"  means 

agreements    between    GSA    and    an 

agency    that    are    written    in    terms 


which  permit  nationwide  application 
and  are  used: 

(a)  As  a  basis  for  establishing  agency 
space  requirements; 

(b)  To  document  variations  from 
FPMR  guidelines  In  determining 
agency  space  allocations;  and 

(c)  To  establish  exceptions  to  gener- 
al guidelines  for  OSA  and  agency  re- 
sponsibilities in  initial  space  alteration 
funding. 

(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c))) 

Dated:  August  1,  1978. 

Jay  Solomon. 
Administrator  of  General  Services. 

[FR  Doc.  22329  FUed  8-9-78;  8:45  am] 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

UPDATING  CODE  OF  FEDERAL 
REGULATIONS 

Mitcellaneout  Amendmenft 

AGENCY:  Office  of  Education.  HEW. 
ACTION:  Rule. 

SUMMARY:  This  docvmient  amends 
the  Code  of  Federal  Regulations  by 
deleting  certain  materials.  The  effect 
of  the  amendments  will  be  to  update 
the  CFR  for  the  Office  of  Education. 

EFFECTIVE  DATE:  August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  Neal  Shedd,  Office  of  Educa- 
tion Regulations  Officer.  202-245- 
7091. 
SUPPLEMENTARY  INFORMATION: 
The  following  materials  in  title  45  of 
the  Code  of  Federal  Regulations  are 
deleted: 

Part  No.  and  Title 

121J— Special  programa  for  children  with 
specific  leamlns  disabilities. 

122— Oranta  to  State  or  local  programa  for 
educational  services  for  Indochlnese  refu- 
gee children. 

122a— State  administered  programs— Grants 
to  State  educational  agencies  to  provide 
educational  services  to  Indochlnese  refu- 
gee children. 

163  and  163a— Career  education  and  career 
development  programs. 

166— Subpart  O  and  H  only— State  adult 
education  programs. 

191— Subpart  B  only— Guidance  and  Coun- 
seling. 

Non.— The  U.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A- 107. 


Dated:  July  6,  1978. 

Ernist  L.  Boter, 
U.S.  Commissioner  of  Education. 

Approved:  August  4,  1978. 

Hale  Champiow, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
[PR  Doc.  78-22362  Filed  8-9-78;  8:45  am] 


[1505-01] 

Title  49— Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-121:  Amdt.  Nos.  171-40. 
172-44.  173-118,  174-31,  177-41.  178-481 

USE  OF  CERTAIN  PACKAGINGS 

Correction 

In  FR  Doc.  78-20191,  appearing  at 
page  31138  In  the  issue  of  Thursday. 
July  20.  1978,  the  following  changes 
should  be  made: 

1.  On  page  31140,  the  last  entry  in 
the  last  coliunn  of  the  Hazardous  Ma- 
terials Table  of  §  172.101  should  read. 
"Shade  from  radiant  heat". 

2.  On  page  31141,  second  colunm. 
the  first  word  In  the  fourth  line  of  the 
heading  of  §  173.247  should  be  separat- 
ed into  two  words  reading,  "trifluoride 
acetic". 

3.  On  page  31141,  third  colunm,  the 
heading  of  §  173.245a  should  read, 
"§  173.245a  Corrosive  liquids,  n.o.s. 
shipped  in  bulk." 

4.  On  page  31142,  first  column,  the 
section  designated  ■§  173.302a"  should 
be  designated  "§  173.302". 

5.  On  page  31142,  the  last  line  of  the 
last  entry  in  the  third  column  of  the 
table   in   §  173.304(a)(2)   should   read. 

'DOT-3E1800". 


[2035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

[Docket  No.  36725] 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS;  CARRIERS 
SUBJECT  TO  PART  I  OF  THE  INTER- 
STATE COMMERCE  Aa 

Revision  To  The  Annual  Report  Forms 
For  Class  I  and  Class  II  Railroads 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Decision. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  revised  Rail- 
road Annual .  Report  Forms  R-1  and 
R-2  beginning  with  the  1978  reporting 
year.  New  features  of  the  revised 
annual  reports  include  (1)  introducing 
materiality  reporting  standards.  (2) 
eliminating  certain  schedules.  (3)  re- 
quiring corp)orate  disclosure  informa- 
tion, and  (4)  aligning  reporting  re- 
quirements with  generally  accepted 
accounting  principles  (GAAP).  The 
modifications  are  intended  to  reduce 
the  carriers'  reporting  burden  and  to 
make  the  annual  reports  easier  to  use 
and  complete. 

EFFECTIVE  DATES:  The  subject 
annual  reports  are  effective  for  dis- 
closing financial  and  operational  re- 
sults for  the  calendar  year  beginning 
January  1.  1978. 

ADDRESS:  The  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  James  B.  Thomas,  Jr.,  phone 
202-275-7565. 
SUPPLEMENTARY  INFORMATION: 
By  notice  of  proposed  rulemaking 
(notice)  dated  January  3,  1978  (43  FR 
1376),  the  Commission  announced  that 
it  had  under  consideration  substantive 
revisions  to  Railroad  Annual  Report 
Forms  R-1  (R-D  and  R-2  (R-2).  These 
report  forms  pertain  to  class  I  and 
class  II  railroads,  respectively. 

The  major  revisions  to  the  report 
forms  are  detailed  below: 

1.  Materiality  standards.  The  re- 
ports will  incorporate  materiality 
standards  in  many  schedules,  which 
will  permit  certain  data  to  be  omitted. 
In  the  past,  most  schedules  were  re- 
quired to  be  completed,  regardless  of 
the  amount  or  significance  of  the  fi- 
nancial disclosures.  The  materiality 
features  will  serve  as  instrumerits  for 
eliminating  disclosures  of  little  impor- 
tance or  impact,  thereby  alleviating 
the  carriers'  reporting  burden. 

2.  Elimination  of  certain  schedules. 
Schedules  determined  to  be  of  minor 
importance  were  either  eliminated  or 
consolidated  with  other  schedules  that 
were  closely  related.  This  will  serve  to 
reduce  the  railroads'  reiJorting  burden 
while  also  allowing  us  to  receive  more 
quality  data. 

3.  Corporate  disclosures.  The  reports 
contain  seven  schedules  entitled 
"Annual  Report  on  Corporate  Owner- 
ship and  Structure."  This  section  re- 
quires that  carriers  disclose  informa- 
tion on  the  corporate  foundation,  the 
affiliated  groups  of  companies  of 
which  the  railroads  are  members, 
debtholdings,  and  business  transac- 
tions between  related  parties.  These 
disclosures  were  mandated  No.  36141, 
"Corporate  Disclosure  Regulations." 
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4.  Other  modifications.  The  reports 
contain  several  other  new  features 
which  will  improve  the  annual  report- 
ing for  railroads.  Foremost  is  that  the 
reporting  requirements  for  many 
items  have  been  made  comparable  to 
those  mandated  by  GAAP.  Secondly, 
the  schedules'  Instructions  have  been 
clarified  and  refined  in  many  in- 
stances. 

The  Association  of  American  Rail- 
roads, many  railroads,  and  other  inter- 
ested parties  responded  to  the  notice. 
Their  comments  were  considered  and, 
in  many  cases,  changes  to  the  report 
forms  were  made  as  recommended. 

Several  significant  modifications 
were  effected  in  addition  to  the  many 
editorial  changes.  Consolidated  report- 
ing requirements  were  dismissed  at 
this  time  so  that  the  complexities  of 
such  reporting  can  be  studied  further. 
The  "Corporate  Disclosure"  schedules 
were  revised  to  agree  with  the  latest 
Conunission  findings  in  that  proceed- 
ing (docket  No.  36141).  In  addition, 
the  "Corporate  Disclosure"  schedules 
were  removed  from  the  body  of  the 
annual  rei>ort  forms  and  structured 
into  the  Corporate  Disclosure  Supple- 
ment. However,  the  armual  reports 
and  Corporate  Disclosure  Supplement 
must  both  be  filed  by  required  rail- 
roads to  satisfy  Commission's  annual 
reporting  requirements.  Lastly,  the 
proposed  schedules  and  references 
pertaining  to  financing  and  operating 
leases  were  revised  to  incorporate  the 
provisions  of  FASB  statement  No.  13, 
"Accounting  for  Leases,"  which  the 
Commission  adopted  in  the  decision  in 
docket  No.  36604,  "Accounting  for 
Leases,"  decided  November  1.  1977  (42 
FR  56610). 

It  is  intended  that  the  subject 
annual  report  forms  become  effective 
for  disclosing  class  I  and  class  II  finan- 
cial and  operational  results  for  the  cal- 
endar year  begirming  January  1.  1978. 
Accordingly,  part  1241,  chapter  X, 
title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising,  adding 
and  eliminating  certain  schedules  in- 
cluded in  the  annual  report  forms  that 
are  referenced  in  §§1241.11  and 
1241.12. 

Copies  of  the  new  report  forms  may 
be  obtained  by  contacting:  Interstate 
Commerce  Commission,  Bureau  of  Ac- 
counts, Room  6113,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423. 
Decided  July  18,  1978. 
By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown.  Staf- 
ford, Gresham,  and  Clapp  (Commis- 
sioner Stafford  not  participating). 

H.  G.  HoBiME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22385  Filed  8-9-78;  8:45  am] 
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[4310-55] 

TitI*  50— Wildlif*  and  Fish«ri«s 

CHAPTER  I— UNITfD  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Sh«rburn«  National  Wild- 
lif*  Rafuga,  Minnateta  to  Public 
Hunting  of  Big  Gamo 

AGENCY:  Pish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  Sherburne  National  WUd- 
life  Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  30,  1978  through 

December  17,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Refuge  Manager,  Route  2,  Zimmer- 
man, Mlrm.   55398,  Phone  612-389- 
3323. 
SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  huntiitg  of  deer  on  the  Sher- 
burne National  Wildlife  Refuge  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  The  open 
ju-ea.  comprising  18,380  acres,  is  delin- 
eated on  a  map  available  at  the  refuge 
headquarters,  route  2.  Zimmerman. 
Minn.  55398,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Serv- 
ice, Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  deer  subject  to  the 
following  special  conditions: 

1.  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only 
from  designated  river  access  sites. 

2.  Snowmobile  operations  are  pro- 
hibited on  the  refuge  except  within 
the  rights-of-way  of  county  roads  4,  5, 
9,  11.  and  48. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  In  Title  50.  Code  of  Federal  Reg- 
ulations. Part  32. 

The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note. -The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion   of    an    Economic    Impact    Statement 
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under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

R.V.  Papiki, 
Refuge  Manager. 
July  31.  1978. 

[FR  Doc.  78-22279  PUed  8-9-78;  8:45  am] 
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tions and  comments  at  any  time. 

NoTB.-The  DJ3.  FUh  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requlrtng  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OB«B  Circular 
A-107. 
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PART  32— HUNTING 

Oponing  of  Shorbumo  National  Wild- 
lifo  Rofugo,  MInnosota  to  Public 
Hunting  of  Upland  Gamo 

AGENCY:  Fish  and  WUdllfe  Service. 

Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  Sherburne  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  16.  1978  through 

February  28.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Refuge  Manager.  Route  2,  Zimmer- 
man, Minn.   55398.  phone  612-389- 
3323. 

SUPPLEMENTARY  INFORMATION: 

S  32.22     Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  ruffed  grouse, 
pheasant,  grey  and  fox  squirrels,  rab- 
bits and  hares  on  the  Sherburne  Na- 
tional Wildlife  Refuge  Is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising approximately  18,360  acres.  Is 
delineated  on  a  map  available  at 
refuge  headquarters.  Route  2,  Zim- 
merman. Minn.  55398  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  upland  game  sub- 
ject to  the  following  special  condi- 
tions: 

1.  All  night  hunting  Is  prohibited. 

2.  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only 
from  designated  river  access  sites. 

3.  Snowmobile  operations  are  pro- 
hibited on  the  refuge  except  within 
the  rights-of-way  of  coimty  roads  4,  5. 
9.  11.  and  48. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  himtlng  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  In  Title  50.  Code  of  Federal  Reg- 
ulations, Part  32. 


R.  V.  Papikx, 
Refuge  Manager. 
July  31. 1978 

[PR  Doc.  78-22280  PUed  8-9-78;  8:46  am] 


[4310-55] 

PART  32— HUNTING 

Oponing  of  Quivira  Notional  Wildllfo 
Rofugo,  Konsot,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Qulvlra  National  WUdllfe  Refuge  Is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public 

DATES:  September  1,  1978,  through 
January  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Darling.  Refuge  Man- 
ager, Qulvlra  National  Wildlife 
Refuge,  P.O.  Box  O.  Stafford. 
Kansas  67578.  A/C  316  486-2393 

SUPPLEMENTARY  INFORMATION: 
Hunting  is  permitted  on  the  Qulvlra 
National  WUdllfe  Refuge,  Kansas. 
otUy  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  These  areas 
comprising  7,990  acres  are  delineated 
on  maps  avaUable  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Pish  and  WUdllfe 
Service.  Suite  106,  Rockcreek  Office 
BuUdlng.  2701  Rockcreek  Parkway, 
North  Kansas  City  MI.  64116. 

$32.22    Special  regulatloni;  upland  game; 
for  individual  wildlife  refuge  areas. 

Kansas 

quivira  national  wildlife  refuge 

Hunting  of  ring-necked  pheasants, 
bobwhlte.  squirrel  and  rabbits  shaU  be 
in  accordance  with  aU  applicable  State 
regulations  subject  to  the  foUowIng 
conditions: 

1.  The  use  of  rifles  is  prohibited  for 
taking  squirrel  and  rabbits. 

2.  The  hunting  of  any  species  after 
simset  Is  prohibited 

3.  The  hunting  of  aU  upland  game 
will  close  at  the  end  of  the  ring-necked 
pheasant  and/or  bobwhlte  seasons. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  Is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.8.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  A-107. 

Charles  R.  Darling. 
Refuge   Manager,    Quivira   Na- 
tional   Wildlife   Refuge.   Staf- 
ford, Kansas. 

July  24,  1978. 

[PR  Doc.  78-22281  Piled  8-9-78;  8:45  am] 
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PART  32— HUNTING 

Oponing  of  Quivira  National  Wiidiifo 
Rofugo,  Kansas,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regiUatlon. 
SUMMARY:  THE  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Qulvlra  National  WUdlife  Refuge  Is 
compatible  with  the  objectives  for 
which  the  area  was  established.  wUl 
utUlze  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  pubUc. 
DATES:  September  1,  1978,  through 
January  31.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  R.  Darling.  Refuge  Man- 
ager. Qulvlra  National  WUdlife 
Refuge.  P.O.  Box  G.  Stafford,  Kans. 
67578.  316-486-2393. 
SUPPLEMENTARY  INFORMATION: 
Hunting  \B  permitted  on  the  Qulvlra 
National  WUdllfe  Refuge,  Kans.,  only 
on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  7,990  acres  are  delineated 
on  maps  avaUable  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  WUdlife 
Service,  Suite  106,  Rockcreek  Office 
BuUdlng,  2701  Rockcreek  Parkway, 
North  Kansas  City,  Mo.  64116. 

§32.12  Special  Regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

QurviRA  national  wildlife  refuge 

Hunting  of  migratory  waterfowl, 
mourning  doves,  snipe,  rails,  and 
woodcock  shall  be  in  accordance  with 


RUiES  AND  RfiOULAJIONS 

aU  appUcable  State  regulations  subject 
to  the  foUowlng  conditions: 

1.  Blinds— only  temporary  blinds 
constructed  above  grotmd  of  natural 
vegetation  are  permitted. 

2.  Dogs— not  to  exceed  two  per 
hunter  may  be  used  only  for  retriev- 
ing. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdllfe  refuge 
areas  generaUy  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  pubUc  is  Invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Charles  R.  Darling, 
Refuge   Manager,    Quivira   Na- 
tional   Wildlife   Refuge,    Staf- 
ford, Kans. 
July  24, 1978. 
[PR  Doc.  78-22282  PUed  8-9-78;  8:45  am] 
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PART  32— HUNTING 

Oponing  of  Bowdoin  National 
Wildllfo  Rofugo,  Moat.,  to  Hunting 

AGENCY:  Fish  and  WUdllfe  Service, 

Interior. 

ACTION:  Special  regvUation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  himting  of 
Bowdoin  National  WUdllfe  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established.  wiU 
utUIze  a  renewable  natural  resovirce, 
and  wUl  provide  additional  recreation- 
al opportunity  to  the  pubUc. 

DATES:  Season  dates  wiU  conform  to 

State  regulations  which  are  stiU  to  be 

announced. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Gene  A.  Sipe,  Refuge  Manager,  Bow- 
doin National  WUdlife  Refuge,  P.O. 
Box  J,  Malta,  Mont.  59538.  phone: 
406-654-2863. 
SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  hunting  of  mi- 
gratory game  birds;  for  individual  wild- 
life refuge  areas. 

Himting  of  migratory  game  birds  Is 
permitted  on  the  Bowdoin  National 
WUdlife  Refuge,  Mont.,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing approxlAiately  6,200  acres  are  de- 
lineated on  maps  avaUable  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  U.S. 
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Fish  and  WUdllfe  Service.  P.O.  Box 
25486,  Denver,  Colo.  80225.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations. 

§32.22  Special  r(«ulations;  hunting  of 
npland  game  birds;  for  Individual  wild- 
life refuge ; 


Hunting  of  upland  game  birds  is  per- 
mitted on  the  Bowdoin  National  WUd- 
llfe Refuge,  Mont.,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  ap- 
proximately 6,200  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  WUd- 
life Service.  P.O.  Box  25486,  Denver, 
Colo.  80225.  Hunting  shaU  be  in  ac- 
cordance with  aU  applicable  State  reg- 
ulations subject  to  the  foUowing  con- 
ditions: 

1.  Hunting  of  aU  upland  birds  not 
permitted  untU  opening  of  pheasant 
season. 

The  provisions  of  this  special  regtda- 
tlon  supplement  the  regulations  which 
govern  htmtlng  on  wUdllfe  refuge 
areas  generally  which  are  set  forth  In 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  pubUc  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Gene  A.  Sipe. 
Refuge  Manager,   Bowdoin   Na- 
tional Wildlife  Refuge,  Malta, 
Mont 

August  2,  1978. 

[PR  Doc.  78-22333  PUed  8-9-78;  8:45  am] 
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PART  32— HUNTING 

Oponing  of  Kirwin  National  Wildlifo 
Rofugo,  Kansas,  to  Dovo  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  dove  himt- 
ing of  Kirwin  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished. wiU  utUize  a  renewable  natural 
resource,  and  wUl  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  1.  1978,  through 
October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith    S.    Hansen,    Kerwln.    Kans. 
67644,  telephone:  913-646-2373. 
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SUPPLEMENTARY  INFORMATION: 

5  32.12  Special  regul»tion«;  mifratory 
game  birds;  for  individual  wildlife 
refuge  areaa. 

Dove  Hunting  is  permitted  on  the 
Klrwin  National  WUdllfe  Refuge. 
Kans.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  3.700  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  area  manager.  Pish  and  WUdllfe 
Service,  Suite  106,  Rockcreelt  Office 
Building,  2701  Rocltcreels  Parltway. 
North  Kansas  City,  Mo.  64116. 

Dove  hunting  shall  be  In  accordance 
with  all  applicable  State  regulations 
governing  dove  hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  autid  comments  at  any 
time. 

NOTB.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  thU  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 
Dated:  May  19.  1978. 

KiTTH  S.  Hansen. 
Refuge  Manager. 

[FR  Doc.  78-22335  Piled  a-9-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Cap«  Romain  National 
Wildlife  Rofuge,  South  Carolina  to 
Public  Hunting 

AGENCY:  Pish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  rail  hunting 
of  Cape  Romain  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

EFFECTIVE  DATE:  September  12 
through  October  28,  1978,  except  Sun- 
days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  R.  Garris.  Refuge  Manager. 

Cape     Romain     National     Wildlife 

Refuge.  Rt.   1,  Box   191.  Awendaw. 

S.C.  telephone.  803-928-3368. 

SUPPLEMENTARY  INFORMATION: 
§32.12    Special      regulations;      migratory 

birds;    for    individual    wildlife    refuge 

areas. 

Public  hunting  of  rail  on  portions  of 


IfUUS  AND  lEMHAIIOHS 

the  Cape  Romain  National  WUdllfe 
Refuge,  Awendaw,  S.C,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  The  open  portion  of 
the  refuge  consists  of  approximately 
12,000  acres  of  marsh  as  delineated  on 
a  map  which  is  available  upon  request 
from  refuge  headquarters  and  from 
the  office  of  the  area  manager,  D.S.  [3510-22] 
Fish  and  WUdllfe  Service,  Room  279, 
Federal  BuUdlng,  Ashevllle,  N.C. 
28801.  Hunting  will  be  In  accordance 
with  aD  appUcable  State  and  Federal 
regulations  governing  the  hunting  of 
rails  and  subject  to  the  foUowing  spe- 
cial conditions  on  the  refuge  areas: 

(1)  Only  the  area  designated  by  signs 
as  open  to  hunting  may  be  hunted. 
(Only  rails  may  be  hunted  or  taken). 

(2)  Only  shotgvins  are  allowed  and 
they  must  be  unloaded  and  either  en- 
cased or  broken  down,  except  when  In 
the  designated  hunting  area.  (Steel 
shot  as  required  by  Federal  and  State 
regulations  In  Charleston  County, 
S.C,  must  be  used.) 

(3)  Dogs  are  permitted  only  In  the 
hunting  area.  (Dogs  and  weapons  are 
not  permitted  on  any  of  the  islands 
outside  the  hunting  area.) 

(4)  A  special  refuge  permit  Is  re- 
quired and  may  be  obtained  from 
refuge  headquarters.  Monday  through 
Friday  (except  hoUdays),  from  9  a.m. 
to  4  p.m.  Hunters  may  also  obtain 
their  permits  through  the  mail  by 
written  request.  (Be  sure  to  include 
complete  name  and  mailing  address.) 

(5)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  JuvenUe, 
but  in  no  case  should  one  adult  have 
more  than  two  juvenUes  under  his/her 
supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  Oc- 
tober 28,  1978. 

NOTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
Tablk  I.—  Vessel  class  allocation  and 


tlon  of  an  eoonomic  impact  statement  under 
Executive  Order  11049  and  OMB  Circular 
A-107. 

Dated:  August  4. 1978. 

WnxiAif  C.  HicKUKO. 
Area  Manager. 

[FR  Doc.  78-22351  PUed  8-9-78;  8:45  am] 


CHAPTEt    VI— RSHEIY    CONSBtVA- 
TION    AND    MANAGEMENT,    NA- 
TIONAL   OCEANIC    AND    ATMOS-  ^ 
PHERIC      ADMIMSTIATION,      DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDHSH 
(COD,  HADDOCK,  AND  YEUOW- 
TAIL  FLOUNDER) 

Fikhoriot  CloMiro 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  closure. 

SUMMARY:  This  notice  announces 
the  closure  of  aU  commercial  cod  fish- 
ing In  the  Otilf  of  Maine  for  the  re- 
mainder of  1978.  This  acUon  is  being 
taken  because  commercial  vessels  have 
exceeded  the  annual  quota  of  8,000 
metric  tons. 

EFFECTIVE  DATE:  0001  hours, 
August  16.  1978. 

FOR      l-'URimiai      INFORMATION 
CONTACT. 
Mr.  WUliam  O.  Gordon,  Regi<xial  Di- 
rector, Northeast  Region,  National 
Marine    Fisheries   Service,    Federal 
BuUdlng,  14  Elm  Street,  Gloucester, 
Mass.    01930,    telephone:    617-281- 
3600. 
SUPPLEMENTARY  INFORMATION: 
The  Assistant  Administrator  for  fish- 
eries announced  a  closure  of  the  com- 
mercial cod   fishery  In  the  Gulf  of 
Maine  for  two  vessel  classes  on  JiUy 
27,  1978  (43  PR  32427)  because  those 
vessel  classes  had  exceeded  their  re- 
spective allocations  of  cod-  That  clo- 
sure became  effective  on  August  5, 
1978.     Statistical     Information     now 
available  shows  that  the  total  annual 
quota  of  cod  (8,000  metric  tons)  avaUa- 
ble  to  commercial  fishermen  has  been 
exceeded.  The  precise  catch  by  vessel 
class  Is  shown  In  table  I  below: 
catch  of  cod.  Jan.  1,  to  July  31. 1978 


It  is  beUeved  that  fishermen  operat- 
ing the  smaU  (0-60  gross  registered 
tons)  vessels  In  the  Gulf  of  Maine  will 
catch  the  165-ton  allocation  which  re- 
mained for  that  vessel  class  by  August 
16,  1978.  It  is  unlikely,  however,  that 
fishermen  operating  the  largest  vessel 
class  (126  gross  registered  tons  and 
over)  will  catch  their  aUocatlon.  Nev- 
ertheless, the  total  commercial  catch 
of  cod  in  the  Gulf  of  Maine  exceeds 
the  anniift.!  quota  of  8,000  tons;  there- 
fore, that  fishery  will  be  closed  to  aU 
vessel  classes. 

During  such  time  as  the  commercial 
cod  fishery  in  the  Gulf  of  Maine  is 


RULES  AND  REGULATIONS 

closed,  no  person  or  commercial  vessel 
shaU  catch,  retain,  or  land  cod  from 
the  Gulf  of  Maine. 

Fishermen  are  advised  that  the  term 
"catch"  means  to  capture  or  to  snare 
(as  to  hook,  trap,  or  net).  WhUe  It  is 
not  unlawful  to  set  gear  which  is  capa- 
ble of  catching  cod.  if  any  cod  are  In- 
advertently caught,  the  fisherman  will 
be  In  violation  of  the  regulations  If  he 
Is  using  groundfish  gear  as  described 
in  50  CFR  651.7(a).  If  a  vessel  Is  not  in 
the  groundfish  fishery  and  is  using 
smaU  mesh  gear,  then  a  1  percent  Inci- 
dental catch  of  cod  Is  aUowed  by  the 
regulations  (see  §  651.7(b)).  Fishermen 
are  further  reminded  that  it  is  unlaw- 
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ful  to  discard  any  cod,  haddock,  or  yel- 
lowtaU  flounder. 

This  closure  is  announced  pursuant 
to  50  CFR  651.9  for  the  third  and 
fourth  quarters  of  the  1978  fishing 
season.  Press  releases  and  other  com- 
munications concerning  the  closure 
will  be  made  to  insure  that  all  affected 
fishermen  are  Informed  of  It. 

Signed  at  Washington.  D.C..  this  7th 
day  of  August  1978. 

WiimtED  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
tFR  Doc.  78-22341  PUed  8-9-78;  8:45  ami 
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[3410-021 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maifcoting  SmvIm 
[7  Cn  Part  1001] 

[Docket  No.  AO-14-A57] 

MILK  IN  THE  NEW  ENGLAND  MARKETING 
AREA 

Ext«n*ion  o»  Tlma  for  Rling  Exnptions  to  tho 
Rocommondod  DocUien  on  Propotod  Amond- 
monts    to    Tontatlvo    Mortioting    Agroomont 
and  to  Ordor 
AGENCY:  AGRICULTURAL  Market- 
ing Service.  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  a  proposed  rule. 
SUMMARY:  This  notice  extends  the 
time  for  filing  exceptions  to  the  July 
14,  1978.  recommended  decision  con- 
cerning a  proposed  amended  order  reg- 
ulating the  handling  of  milk  in  the 
New  England  marketing  area.  Two  co- 
operative associations  requested  the 
additional  time  to  complete  an  analy- 
sis of  the  decision. 

DATE:  Exceptions  are  now  due  on  or 
before  August  18.  1978. 
ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  hearing  clerk, 
Room  1077  South  Building.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C. 20250. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Clayton  H.  Plumb,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of    Agriculture.    Washington.    D.C. 
20250.  202-447-6273. 
SUPPLEMENTARY  INFORMATION: 
Prior   documents   in   this   proceeding: 
notice  of  hearing,  issued  January  18. 
1978,  published  January  23.  1978  (43 
FR     3127).     Recommended     decision, 
issued  July  14,  1978,  published  July  20, 

1978  (43  FR  31146).  .  .^  ,,»,»,  „ 
Notice  is  hereby  given  that  the  ume 
for  filing  exceptions  to  the  above 
listed  recommended  decision  concern- 
ing proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  New  England  marketing  area  is 
hereby  extended  to  August  18.  1978. 

This  notice  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Act  of  1937.  as  amended  (7  U.S.C. 
601  et  seq.).  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 


and   marketing   orders   (7   CPR   Part 
900). 

Signed    at    Washington,    D.C.    on: 
August  4.  1978. 

William  T.  Mawley, 
Deputy  Administrator. 
Marketing  Program  Operations. 
[FR  Doc.  78-22306  Piled  8-9-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

(14  CFR  Part  399] 

[PSDR-45C.  Docket  No.  30123;  Dated: 
August  4.  19781 

STATEMENTS  OF  GENERAL  POLICY 
Tormlnatien  of  Rulomoklng 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Termination  of  rulemaking 
in  docket  30123;  PSDR-45. 
SUMMARY:    The    Civil    Aeronautics 
Board    is    terminating    a    rulemaking 
proceeding   involving   the   delineation 
of    standards    for    determining    route 
case  hearing  priorities.  This  action  is 
being  taken  on  the  Board's  initiative, 
to  formally  close  this  proceeding. 
DATES:  Adopted  August  4.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  G.  Cook.  Bureau  of  Pricing 
and  Domestic  Aviation.  Civil  Aero- 
nautics    Board.     1825     Connecticut 
Avenue     NW..     Washington.     D.C. 
20428.  202-673-5352. 
SUPPLEMENTAL      INFORMATION: 
In     PSDR-45.     November     26.     1976. 
docket  30123  (41  FR  52698.  December 
1.  1976).  the  Board  proposed  to  amend 
part  399  of  the  regulations  so  as  to  de- 
lineate standards  for  determining  pri- 
orities of  hearing  competing  applica- 
tions for  operating  authority. 

The  Board  has  determined  that  the 
backlog  of  route  work  at  the  case  Insti- 
tution stage  has  been  reduced  to  the 
point  where  there  Is  no  need  for  the 
development  of  formal  priority-of- 
hearlng  standards. 

Because  the  underlying  basis  for 
PSDR-45  no  longer  exists,  the  Board 
is  formally  terminating  this  proceed- 
ing. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  proceeding  In 
docket  30123;  PSDR-45. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 

[FR  Doc.  78-22347  PDed  8-»-7«:  8:46  am] 


[M1<M>1] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  en  Port*  250,  IM] 

[Release  No.  35-20655;  PUe  No.  S7-741] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
MUTUAL  AND  SUISIMARY  SERVKZ  COM- 
PANIES 

Extonsien  af  Cawwaont  Poriod 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Commission  Is  ex- 
tending the  period  for  comment  on  Its 
proposed  amendments  to  the  uniform 
system  of  accoimts  for  mutual  and 
subsidiary  service  companies  to  Octo- 
ber 2.  1978. 

In  the  Federal  Register  of  May  25, 
1978  (43  FR  22379),  the  Commission 
published     for     comment     proposed 
amendments  to  the  uniform  system  of 
accounts   for  mutual   and  subsidiary 
service  companies  ("uniform  system  of 
accounts")  pursuant  to  sections  13.  15, 
and  20(a)  of  the  PubUc  UtUity  Holding 
Company  Act  of  1935.  The  proposal 
would  also  amend  rule  93  to  require 
service  companies  to  keep  their  ac- 
counts and  records  in  accordance  with 
the  proposed  amendments  to  the  uni- 
form system  of  accounts.  Adoption  of 
this  proposal  would  require  the  service 
companies  to  (1)  design  subaccounts 
and  keep  memorandum  and  time  rec- 
ords to  facilitate  the  preparation  of  re- 
ports and  statements  required  by  regu- 
latory commissions  and  facilitate  the 
conduct  of  audit  and  account  inspec- 
tion  programs.   (2)   establish   a  work 
order  system  to  accumulate  reimburs- 
able costs  and  charges  to  customers, 
and  (3)  account  for  compensation  to 
be  paid  for  use  of  capital. 

The  time  for  submitting  comments 
on  this  matter  expired  August  1.  1978. 
However,  the  Commission  has  received 
a  request  for  additional  time  within 
which  to  submit  such  comments. 

DATES:  Comments  must  be  received 
on  or  before  October  2,  1978.  Proposed 


effective  date:  Not  later  than  January 
1, 1979. 

ADDRESS:  Comments  should  refer  to 
File  87-741  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzslmmons, 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capital  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'  Leon  C.  Rubin,  202-623-5677  or 
Robert  P.  Wason,  202-523-5685.  Divi- 
sion of  Corporate  Regulation,  500 
North  Capitol  Street,  Washington, 
D.C.  20549. 

Accordingly,    the    comment    period 
has  been  extended  to  October  2,  1978. 

By  the  Commission. 

George  A.  Fitzsibimons, 
Secretary. 

August  2. 1978. 

[FR  Doc.  78-22274  FUed  8-9-78;  8:45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Fo4ai^  Highway  Adminhtrotlon 
[23  CFR  Port  646] 

[FHWA  Docket  No.  78-13] 

RAUROAIMIIGHWAY  PROJEOS 

Advonco  Notico  of  Prepotod  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of 
Transportation,  Federal  Highway  Ad- 
ministration (FHWA)  Is  considering 
the  development  of  uniform  nation- 
wide criteria  for  the  selection  of  var- 
ious types  of  traffic  controls  systems 
to  be  Installed  at  railroad-highway 
grade  crossings 

DATES:  Written  comments  must  be 
received  by  October  16.  1978.  Com- 
ments received  after  that  date  will  be 
considered  to  the  extent  practicable 

ADDRESS:  Submit  written  comments 
(preferably  in  triplicate)  to  Federal 
Highway  Administration,  FHWA 
docket  No.  78-13.  Room  4205  (HCC- 
10)  400  Seventh  Street  SW.,  Washing- 
ton. D.C.  20590.  All  comments  and  sug- 
gestions received  will  be  available  for 
examination  at  the  above  address  be- 
tween 7:45  a-m.  and  4:15  p.m.  ET. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION 
CONTACT: 
James  A  Carney,  Office  of  Engineer- 
ing. 202-426-0104;  or  Virginia  Cher- 
wek,  Office  of  the  Chief  Counsel, 


PROPOSED  RULES 

202-426-0786.  Federal  Highway  Ad- 
ministration. 400  Seventh  Street 
SW..  Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

There  are  approximately  220.000 
public  railroad-highway  grade  cross- 
ings in  the  United  States,  50,000  of 
which  are  equipped  with  active  warn- 
ing devices.  Car-train  collisions  ac- 
count for  approximately  12,000  acci- 
dents and  1,000  fatalities  annually  at 
these  crossings.  These  figures  result  in 
a  ratio  of  one  fatality  per  12  accidents 
compared  to  a  ratio  of  one  fatality  per 
278  accidents  for  all  other  types  of 
highway  accidents.  As  a  result  of  the 
recent  review  of  FHWA's  grade  cross- 
ing safety  program,  the  General  Ac- 
cotmting  Office  charged  FHWA  with 
failure  to  establish  standards  designed 
to  provide  motorists  a  sufficient  level 
of  protection  at  grtule  crossings. 

The  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  •  is  the  na- 
tional standard  for  signing  and  mark- 
ing of  all  public  highways,  including 
approaches  to  railroad-highway  grade 
crossings.  Part  VIII  of  the  MUTCD 
prescribes  the  national  standards  for 
traffic  control  systems  at  grade  cross- 
ings. The  MUTCD  requires  as  a  mini- 
mum, the  Installation  of  reflectorized 
crossbucks,  advance  warning  signs,  and 
pavement  markings  on  paved  surfaces 
as  prescribes  in  the  manual.  Criteria 
for  the  installation  of  other  types  of 
traffic  control  systems  are  not  set 
forth  in  the  MUTCD.  However,  the 
FHWA  prescribes  the  use  of  automatic 
gates  with  flashing  lights  under  cer- 
tain conditions  when  a  Federal-aid 
highway  project  Is  involved  (23  CFR 
646.214  (b)(3)). 

Over  the  years  there  have  been  dis- 
cussions concerning  the  need  for  the 
development  of  uniform  criteria  to  be 
used  nationwide  for  the  Installation  of 
traffic  control  systems  at  grade  cross- 
ings. The  principal  reasons  for  issuing 
this  advance  notice  are:  First,  to  an- 
nounce that  the  FHWA  is  considering 
the  development  of  uniform  criteria 
for  the  several  types  of  traffic  control 
systems  at  grade  crossings;  and  second, 
to  provide  the  interested  public  an  op- 
portunity to  comment. 

The  contemplated  imiform  criteria 
would  set  forth  the  general  conditions 
where  the  various  types  of  warning  de- 
vices such  as  flashing  lights  or  auto- 
matic gates  would  be  appropriate. 
Generally,  where  these  devices  are  not 
appropriate  other  means  of  reducing 
grade  crossings  hazards  should  be  con- 
sidered such  as  grade  separations,  rail- 
ro8ul-hIghway  relocations  or  crossing 


'The  Manual  on  Uniform  Traffic  Control 
E>evlces  (Stock  No.  5001-00021)  may  be  pur- 
chased from  the  Superintendent  of  Docu- 
ments. D.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 
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closure.  This  advance  notice  of  pro- 
posed rulemaking  does  not  specifically 
address  these  latter  types  of  Improve- 
ments. 

Interested  persons  are  invited  to 
comment  specifically  in  regard  to  the 
following  areas: 

1.  Should  the  Federal  Highway  Ad- 
ministration In  cooperation  with  the 
Federal  Railroad  Administration  de- 
velop uniform  criteria  for  the  selection 
of  highway  traffic  control  systems  at 
railroad-highway  grade  crossings? 

2.  What  specific  factors  and  condi- 
tions should  be  considered  for  the  sev- 
eral types  of  warning  devices  used  at 
grade  crossing? 

3.  Any  other  pertinent  comments 
concerning  the  development  of  criteria 
for  the  installation  of  traffic  control 
systems  at  raUroad-hlghway  grade 
crossings. 

Those  desiring  to  comment  on  this 
advance  notice  of  proposed  rulemak- 
ing are  asked  to  submit  their  views, 
data,  and  arguments  In  writing.  All 
communications  received  will  be  con- 
sidered before  any  proposal  for  rule- 
making action  is  undertaken.  Com- 
ments will  be  available  for  public  In- 
spection both  before  and  after  the 
closing  date  at  the  above  address.  If 
FHWA  is  to  proceed  with  establishing 
uniform  criteria  for  traffic  control  sys- 
tems at  grade  crossings  after  consider- 
ing available  data  and  comments  re- 
ceived in  response  to  this  advance 
notice,  a  notice  of  proposed  rulemak- 
ing will  be  issued. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  chteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O. 
12044. 

(23  U.S.C.  315  and  49  CFR  1.48  (b).) 
Issued  on:  July  26.  1978. 

H.  A.  LiNDBERG. 

Associate  Administrator  for 

Engineering  and  Traffic 

Operations. 

[FR  Doc.  78-22278  Filed  8-9-78;  8:45  a.m.] 


[421(M)1] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodoral  Insurance  Admintotrotien 
[24  CFR  Part  1917] 

[Docket  No.  FI-4360] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrapoMd  Flood  EUvotien  Dotanainafion  for 
Hm  City  of  Davi^  Yolo  County,  CoHf. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Davis.  Yolo  County,  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Department 
of  Public  Works.  City  Hall,  226  F 
Street,  Davis,  Calif.  Send  comments 
to  Mr.  Howard  Reese,  City  Manager. 
City  of  Davis,  City  Hall,  226  F  Street, 
Davis.  Calif.  95616. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Davis,  Calif.,  in  ac- 
cordance with  section  110  of  the  Flood 
Di-saster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


I  I    r  t  .■'•'  "I  r  *:  ■  ■; 
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Source  of  nooding 


Elevation 

In  feel. 

Location  national 

geodetic 

vertical 

datum 


Covcll  Drain PSt.-lOO  ff 

Oak  Ave.— 50  ft* 


Shallow  Flooding. 


Anderson  Rd.-lOO  ff .... 
Intersection  of  B  and 

llthStA. 
Intersection  of  E.  14th 

and  B  SU. 
Intersection  of  H  and 

10th  SU. 
Intersection  of  Alvarado 

Ave.  and  Fortuna  CI. 


43 
49 
47 
41 

41 

41 

47 


•  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  Noveml>er  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22060  Piled  8-9-78;  8:45  am) 


[4210-01] 


[24  C«  Part  1917] 
[Docket  No.  FI-4361) 


NATIONAl  FLOOD  INSURANCE  PROGRAM 

Prop«t*d  Flood  Elovolion  Dotonnlnation  for 
Orong*  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Orange  County,  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
meaiiures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Environ- 
mental Management  Agency.  400  Civic 
Center  Drive.  West.  Santa  Ana.  Calif. 
Send  comments  to:  Mr.  H.  G.  Osborne, 
Director,  Environmental  Management 
Agency,  Orange  County,  P.O.  Box 
4048.  Santa  Ana.  Calif.  92702. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Orange  County,  Calif..  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premlimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevation 

In  feet. 

Source  of  floodlru 

Location              national 

geodetic 

vertical 

datum 

SanU  Ana  River... 

Imnerial  Hwy* 

283 

Confluence  with  Weir 

330 

Canyon. 

Confluence  with  Bee 

364 

Canyon. 

Confluence  with  Coal 

409 

Canyon. 

(Lower)  Santiago 

Southern  Pacific 

274 

Creek. 

Rallroad-25  ff. 

Santiago  Canyon  Rd.* .... 

308 

LomaSt.* ,. 

360 

(Upper)  Santiago 

Confluence  with 

MS 

Creek. 

Silverado  Canyon. 

Santiago  Canyon  Rd.' .... 

975 

Confluence  with 

i.ua 

Williams  Canyon. 

Connuence  with 

1.214 

Modjeska  Canyon. 

Modjeska  Canyon 

Santiago  Canyon  Rd.*  ... 

1.214 

Downtown  crossing  of 

1.271 

Modjeska  Canyon 

Rd.*. 

tJpstrea.'n  crossing  of 

1.314 

Modjeska  Canyon 

Rd.*. 

Kommen  lAne-SO  ft 

1.334 

downstream  of 

centerline. 

Kommers  Lane-26  ft**.« 

.     1.339 

Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


LocaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Handy  Creek., 


Silverado  Canyon. 


NIguel  Canyon 
(Emerald  Bay 
Channel). 

T.nfiin«  Canyon .. 


Aliso  Creek.. 


Sulphur  Creek.. 


NIguel  Storm 
Drain  (J03P01). 

North  Sulphur 
Creek  (Narco 
ChannelJ04). 

Facility  No.  JOS ... 


English  Canyon- 


Salt  Creek . 


San  Juan  Canyon. 
Arroyo  Salada. 


(Lower)  San  Juan 

Creek. 
Arroyo  Trabuco 

Creek. 


Orange  Park  Blvd.-30  433    j    Arroyo  Trabuco 

ft**.  Creek. 

Meads  Ave.* 449 

Newport  Blvd.-80  ff 510 

Star  Canyon  Rd.* 972 

Silverado  Canyon  Rd..         1.121 

2.51  miles  above 

mouth- 150  ff*. 

Kltterman  Dr.-30  ft** 1.201 

Silverado  Canyon  Rd.         1.351 

approximately  3.72 

miles  above  mouth-25 

ft**. 

RanchoWay* 1.281 

Downstream  crossing  of      1.332 

Shady  Brook  Dr.*. 
Silverado  Canyon  Rd.  1.380 

approximately  4.56 

miles  above  mouth*. 

Oak  Lane-20  ff 1,576 

Haifa  Way-50  ff* 1.654 

Silverado  Canyon  Rd..         1,729 

approximately  6.33 

miles  above  mouth-40 

ft**. 
Pacific  Coast  Hwy-15  29 

ff*. 

Emerald  Dr.* 46 

Laguna  Canyon  Rd..  151 

2.27  miles  above 

mouth*. 

El  Toro  Rd.-40  ft** 234 

Pacific  Coast  Hwy-25  14 

ft**. 
Confluence  with  Wood  89 

Canyon. 
Confluence  with  North  133 

Sulphur  Creek. 
Confluence  with  225 

Facility  No.  JOS. 
Moulton  Parkway-25  271 

ft**. 
Paseo  De  Valencia-100  310 

ft  downstream  of 

centerline. 
Paseo  De  Valencia  100  320 

ft**. 

Mulrlands  Blvd.* 394 

Jeronimo  Rd.* 433 

Rancho  Valiso-150  ft** ...       561 
.  Central  Park  Dr.-90  ft  224       Hickey  Canyon . 

downstream  of 

centerline. 
Central  Park  Dr.-95  ft** .        232 
La  Pas  Rd.- 110  ft  262 

downstream  of 

centerline. 

La  Paz  Rd.- 100  ft** 268 

Crown  Park  Clrcle-35  231 

ft**. 
Alicia  Parkway* 143 


Moulton  Parkway-90  235 

ft**. 

Downstream  crossing  of         470 

Los  Allso  Blvd.. 
Trabuco  Rd.-80  ft  545 

downstream  of 

centerline. 

Trabuco  Rd.- 110  ft** 554 

Confluence  with  Arroyo        121 

Salada. 
Confluence  with  San  206 

Juan  CTanyon. 
..  Connuence  with  Salt  206 

Creek. 
Confluence  with  Salt  121 

Creek. 
Pacific  Coast  Hwy-60  10 

ft**. 
Downstream  Corporate         235 

Limit  (San  Juan 

Capistrano). 


Oso  Creek., 


La  Paz  Channel . 


Canada 

Gubemado. 
San  Diego  Creek 


Area  approximately  700         250 
ft  east  of  intersection 
of  Tunas  Dr.  and 
Escalona  Dr. 
Area  approximately  327 

1,000  ft  east  of 
Intersection  of 
Marguerite  Parkway 
and  Crown  Valley 
Parkway. 
Area  approximately  380 

3.500  ft  east  of 
intersection  of  Felipe 
Rd.  and  El  Retlro. 
Area  approximately  1.2         450 
miles  east  of 
Intersection  of  Oso 
and  Marguerite 
Parkways. 
Connuence  with  Tijeras        500 

Canyon. 
Area  approximately  1.0         627 
mile  east  of  Via 
Granados. 
Area  approximately  1.0  700 

mile  east  of 
Intersection  of  Via 
Tlrso  and  Calle  Azorln. 
Area  approximately  1.3  810 

mile  east  of  Oso 
Retention  Dam. 
Area  south  of  910 

intersection  of  Live 
Oak  Canyon  and 
'rrabuco  Canyon  Rds. 
Confluence  with  Hickey         964 

Canyon. 
Trabuco  Creek  Rd.  1.050 

approximately  0.4 
mile  east  of 
intersection  with  Rose 
Canyon  Rd. 
Trabuco  Creek  Rd.  1,1^0 

approximately  1.4 
miles  east  of 
Intersection  with  Rose 
Canyon  Rd. 
Trabuco  Creek  Rd.  1,250 

approximately  2.1 
miles  east  of 
Intersection  with  Rose 
Canyon  Rd. 
.  Trabuco  Canyon  Road-  997 

150  ft**. 
Area  adjacent  to  but  not     1.050 

Including  Sage  Lane. 
Intersection  of  North  1.075 

Lane  and  Sycamore 
Dr. 
Private  Rd.  1.091 

approximately  0.96 
mile  atx>ve  mouth*. 
Area  east  of  Intersection     1,280 
of  Trabuco  Oaks  Dr. 
and  Hamilton  Trail. 
Area  approximately  0.3       1,400 
mile  north  of 
intersection  of 
Trabuco  Oaka  Dr.  and 
Hamilton  Trail. 
..  Crown  Valley  Parkway-         258 
50  ff  *. 

San  Diego  Freeway* 297 

Marguerite  Park*ay-55         374 
ff*. 

CasU  Del  Sol* 534 

..  Connuence  with  Oso  296 

Creek. 
Via  Conejo  Rd.-25  ff  * ....        814 

..  Sand  Canyon  Ave.* 145 

Lacuna  Freeway* HI 


*At  centerline 

* 'Upstream  of  centerline 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-22061  Piled  8-9-78;  8:45  am] 


[4210-01] 

[24  C»  fort  1917] 

[Docket  No.  FI-4161] 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  THE  CITY  Of  OXNARD,  VEN- 
TURA  COUNTY,  CAUF. 

Cerrvctieii 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flCKxl 
elevations  that  appeared  on  page 
23732  of  the  Federal  Register  of  June 
1,  1978. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

Due  to  a  clerical  error  in  the  notice 
of  Proposed  Base  Flood  Elevations 
previously  published  the  following  ele- 
vations should  be  corrected  to  read: 


Source  of  flooding 


Elevation 

in  feet, 

Location  national 

geodetic 

vertical 

datum 


Beardsley  Wash 


0.51  mile  upstream  of  170 

Wright  Rd. 
0.33  mile  upstream  of  163 

Wright  Rd. 
0.27  mile  upstream  of  150 

Wright  Rd. 
0.34  mile  downstream  of        106 

Wright  Rd. 
0.43  mile  dowiutream  of        101 

Wright  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28,  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 


FEDERAL  REGISTER,  VOL  43,  NO.  15S-THURS0AY,  AUGUST  10,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  ISS-TMUtSOAY,  AUGUST  10,  1971 


UMI 


39494 

Issued:  July  19.  1978. 

Gloria  M.  Jibcenzz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-22062  PUed  8-9-78;  8:46  am) 


[4210-01] 

[24  cm  Part  1917] 

[Docket  No.  PI-4163] 

PIOPOSED  FLOOD  ELfVATION  DETERMINA- 
TIONS FO«  THE  CITY  Of  SAN  BERNARDINO, 
SAN  BERNARDINO  COUNTY.  CAUF. 

CerrMcHon 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
23733  of  the  Federal  Register  of  June 
1.  1978. 

EFFECTIVE  DATE:  June  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 
The  following  elevations  should  be 

added: 


Source  of  floodlnx 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


PtOfOSED  RULES 
[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4164] 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  THE  CITY  OF  SANTA  MARIA. 
SANTA  BARBARA  COUNTY,  CAUF. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
23734  of  the  Federal  Register  of  June 
1.  1978. 

EFFECTIVE  DATE:  June  1.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  following  corrections  are  to  be 
made: 


East  Rlalto  storm    Meridian  Ave 1.181 

Pepper  Ave l.ni 

Eucalyptus  Ave 1.181 

Del  Rosa  Channel.  Baseline  Rd 1.085 

Fairfax  Dr 1.132 

Sand  Creek Highland  Ave.  100  ft  1.280 

upstream. 
Highland  Ave.  25  ft  1.259 

downstream. 

Santa  Ana Atchinson.  Topeka  and       1.025 

Santa  Pe  RR.  100  ft 
upstream. 
Atchinson,  Topeka  and        1.022 
SanU  Fe  RR.  26  ft 
downstream. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator. 
43  FR7719.) 

Issued:  July  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-22063  Filed  8-9-78;  8:45  am] 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Bradley  Ditch Alvln  St 238 

The  following  elevations  should  be  added: 

Bradley  Ditch U.S.  Route  101" 220 

Broadway" 218 

Pacific  Ceast  RR 204 


**  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  July  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-22064  Piled  8-9-78;  8:45  am] 


[4210-01] 

[24  CFR  Fart  1917] 

[Docket  No.  Pl-4362] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Fropot»d  Flood  Elovotiofi  Dotarmlncrtion  for 
Hi*  Town  of  Lyont,  BouMor  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Lyons.  Boulder  County. 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  432  Fifth  Avenue.  Lyons.  Colo. 
Send  comments  to:  Honorable  Vaughn 
Carter.  Mayor.  Town  of  Lyons.  432 
Fifth  Avenue,  Lyons.  Colo.  80540. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Lyons.  Colo..  In 
accordance  with  section   110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood   Insurance   Act  of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

- 

datum 

St.  Vraln  Creek 

Downstream  corporate 
llmlU. 

5.290 

Private  road  bridge* 

5.296 

Confluence  with  North 

5.322 

and  South  St.  Vraln 

Creeks. 

North  St.  Vraln 

Confluence  with  St. 

5.322 

Creek. 

Vraln  and  South  St. 
Vraln  Creeks. 

6th  Ave.  (State  Highway 

5.337 

7).  20  ft.". 

U.S.  Highway  36,  40  ft.*' 

5.371 

(first  crossing). 

D.S.  Highway  3«* 

5.392 

(second  crossing). 

Upstream  corporate 

5.398 

limits. 

South  St.  Vrmln 

Confluence  with  St. 

5.322 

Cr«ek. 

Vraln  and  North  St. 
Vraln  Oeeks. 

Upstream  corporate 

5,335 

limits. 

•At  centerllne. 
"Upstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  178(M,  November  28,  1968),  as  amended 
(42  UJS.C.  4091-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  12. 1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22065  PUed  8-3  78;  8:45  am] 


[4210-01] 

[24  CFR  Fart  1917] 

[Docket  No.  PI-43631 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotlon  Dotorminotlon  for 
Mm  Town  of  Millikon,  Wold  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  town  of  Mllllken.  Weld  Ctounty. 
Colo.These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 


PROPOSED'  RULES 

ADDREISS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerk's  Office.  1109  Broad  Street.  Mil- 
liken.  Colo.  Send  comments  to:  Honor- 
able Richard  Mann.  Mayor,  town  of 
Mllllken.  P.O.  Box  97.  Milliken.  Colo. 
80543. 

FOR  FURTHER  INFORMATION 
CONTACTP: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  MllUken,  Colo.. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur: 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet, 

Source  of  Hooding 

Location 

national 

geodetic 

vertical 

datum 

Little  Thompson 
River. 

Ouentine  Ave 

4,741 

Great  Western  Ry. 
State  Highway  60 .. 

4.747 

4.748 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


'  d5495 

Issued:  July  26.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-22066  PUed  8-9-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4364] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Freposod  Flood  Elovotlon  Dotorminotlon  for 
Town  of  Canton,  Hartford  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^tions  In 
the  town  of  Canton,  Hartford  County, 
Conn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  fl<x>d 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  irLforma- 
tion  showing  the  detailed  cJutlines  of 
the  fl<xxl-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  4  Market  Street,  Canton,  Conn. 
Send  comments  to:  the  Honorable 
Raynald  Bergeron,  First  Selectman, 
Town  of  Canton,  Town  Hall,  4  Market 
Street,  Canton,  Conn.  06022. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Canton  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
K  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununlty  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodlng           Location              national 

geodetic 

vertical 

datum 

Farralngton  River.  Southern  corporate 

278 

Umlt. 

RikflrfM/l  hridse          

283 

Downstream  of  Route 

289 

179. 

Upstream  of  Route  179 .. 

297 

Confluence  with  Nepaug 

304 

River. 

Upstream  of  Route  2S  .... 

312 

Eastern  corporate  limit.. 

333 

RatUesnalte  Brook  Confluence  with 

298 

Farmlngton  River. 

Upstream  of  Dyer  Ave... 

301 

850  ft  upstream  of  Dyer 

303 

Ave. 

Downstream  of  Maple 

318 

Ave. 

Upstream  of  Maple  Ave  . 

324 

Upstream  of  abandoned 

828 

raUroad  bridge. 

Upstream  of  Dowd  Ave  .. 

336 

l.l&O  ft  downstream  of 

344 

U.S.  Route  44. 

Upstream  of  UA  Route 

44. 
950  ft  upstream  of  U.8. 

373 

400 

Route  44. 

Upstream  of  East  HUl 

473 

Rd. 

Cherry  Brook Upstream  of  U.S.  Route 

44. 
Downstream  of 

314 

384 

Humphrey  Rd. 

Upstream  of  Humphrey 

389 

Rd. 

Upstream  of 

405 

Barbourtown  Rd. 

Upstream  of  Meadow 

415 

Rd. 

Downstream  of  West  Rd 

450 

Upstream  of  West  Rd 

458 

Downstream  of  Wright 

801 

Rd. 

Upstream  of  Wright  Rd 

612 

850  ft  upstream  of 

612 

Wright  Rd. 

Downstream  of 

675 

Barkhamsted  Rd. 

Upsteam  of 

.«81 

Barkhamsted  Rd. 

2.100  ft  upstream  of 

719 

Barkhamsted  Rd. 

PROPOSED  UHES 

gation  of  authority   to  Federal   Insurance 
Administrator.  43  PR  7719.) 

Issued:  July  28.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-22067  PUed  8-9-78;  8:45  am] 
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[34  CHt  fart  1917] 

[Docket  No.  PI-4365] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  u  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


NATIONAL  HOOO  INSWANa  MtOOtAM 

Pr*p*M4  Hood  E1«v«Ho«  D«(«min«tiMi  for 

Mt«  iorowgh  •*  MowiatMck,  Itow  Hovwi 

C««M*yi  Ctmn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Naugatuck,  New 
Haven  County.  Conn.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in. 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  clrcxilation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mayor's 
Office.  Naugatuck.  Conn.  Send  com- 
ments to:  The  Honorable  William  C. 
Rado.  Mayor.  Borough  of  Naugatuck. 
Church  Street.  Naugatuck.  Conn. 
06670. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.   20410.  202- 
755-5581    or   toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Borough  of  Naugatuck. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added   section   1363   to   the   National 
Flood   Insurance  Act   of   1968   (TiUe 
XIII  of  the  Housing  and  Urban  Devel- 


opment Act  of  1968  (Pub.  L.  90-448)). 
42  UAC.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insvirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Devmtlon 

In  feet. 

Source  of  flooding           Locatkm              nirtlCMMl 

■eodetle 
MTtleal 
dBtwn 

Naugatuck  River...  Qmflueoee  of  Spraee 

in 

Brook. 

Confluence  of  DMonn 

166 

HUl  Brook. 

Connuenee  of  Mulberry 

174 

Brook. 

Just  downatream  of  dam 

185 

located  400  ft 

downstream  of  Route 
63. 
Just  upetream  of  Route 

IM 

63. 

Just  upstream  of  Maple 

189 

St. 

Confluence  of  Hop 

196 

Brook. 

Just  upBtream  of 

M3 

At  northern  corporate 

314 

limits.                        « 

Beacon  Hill               Mouth  at  Naugatuck 

167 

Brook..                       River. 

Just  upstream  of 

m. 

AndraskoRd. 

* 

Just  upstream  of  Cotton 

183 

HoUow  Rd. 

1.760  ft  upstream  of 

300 

Cotton  HoUow  Rd. 

3.400  ft  upstream  of 

tn 

Cotton  HoUow  Rd. 

00  ft  upstream  of 

353 

private  crossing. 

located  1.400  ft 

downstream  of  Beacon 

VaUeyRd. 

Just  upstream  of 

871 

Beacon  TaUey  Rd. 

Just  upstream  of 

MU 

Schmlts  Ave. 

Just  upstream  of 

SSI 

Bowman  Dr. 

Just  upstream  of  New 

SOS 

Haven  Rd. 

Southeastern  corporate 

S73 

Umlta. 

Long  Meadow           Just  upstream  of  Elm 

IM 

Pond  Brook.              St.. 

193 

St. 

Just  upstream  of 

*l» 

Andrews  Ave. 

Just  upstream  of  loe 

S14 

ElevaUon 
in  feet. 
Source  of  noodlng          Location             national 

geodeUc 
vertical 
datum 

ElevaUon 
in  feet. 
Source  of  flooding          Location             naUonal 

geodeUe 
vertical 
datum 

Just  upstream  of                   283 

Brookalde  Ave. 
Just  upstream  of                    297 

NaUonal  Guard  access 

Rd. 

Just  upetream  of                   415 

Cemetary  Rd. 
At  a  point  1,210  ft                  415 

upstream  of  Cemetary 

Rd. 

Access  Rd.. 
Just  upstream  of  dam. 

1,100  ft  upstream  of 

Webb  Ave. 
Just  upstream  of 

Rubber  Ave.  crossing, 

1,700  ft  upstream  of 

dam. 
Just  upstream  of 

Rubber  Ave.  crossing, 

5,600  ft  upstream  of 


Webb  Brook . 


Hop  Brook.. 


FuUlngMUl 
Brook.. 


Cold  Spring 
Brook.. 


SchUdgenPond 
Brook. 


Just  uiistream  of 

Newman  Ave. 
Just  upstream  of  Field 

St 
Just  upstream  of  Webb 

Ave. 
Just  upstream  of 

Ounntown  Rd. 
Just  upstream  of  Bridge 

St.  (SUte  Highway  68). 
Just  upstream  of  dam. 

400  ft  upstream  of 

Pigeon  Brook. 
Just  upstream  of  Porter 

Ave. 
At  a  point  2,100  ft 

upstream  of  Porter 

Ave. 
Just  upetream  of  North 

Main  St. 
Just  upstream  of  Union 

8t 
Confluence  of  Cold 

Spring  Brook. 
Just  upstream  of 

Prospect  St.  (SUte 

Highway  68). 
Confluence  with 

SchUdgen  Brook. 
At  a  point  1,850  ft 

upstream  of  SchUdgen 

Brook. 
Just  upstream  of  Maple 

8t.ciUvert. 
At  a  point  380  ft 

upstream  of  Mwle  St 

culvert 
Confluence  with  Pulling 

MUl  Brook. 
Just  upstream  of 

WoosterSt 
Just  upstream  of  Brook 

St 
Just  upstream  of  Cold 

Spring  C:ircle. 
Just  upstream  of 

Donovan  Rd. 
At  unnamed  tributary, 

810  ft  upstream  of 

Donovan  Rd. 
Just  upstream  of  Pond 

HUlRd. 
At  a  point  960  ft 

upstream  of  Pond  HUl 

Rd. 
Just  downstream  of 

access  road  90  ft 

upstream  of 

confluence  with 

Pulling  MUl  Brook. 
Just  upstream  of 
driveway,  360  ft 
upstream  of  access 
road. 
Just  downstream  of 

Union  City  Rd. 
Just  upstream  of  dam. 
500  ft  upstream  of 
Onion  atyRd. 


349 
380 

402 

320 
330 
348 
378 
197 
305 

211 
237 

302 
309 
330 
375 

337 
400 

471 
476 

330 
305 
325 
348 
447 
475 

536 
693 

328 

347 

373 
393 


(National  Flood  Insurance  Act  of  1968  (Title 
yrn  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  26, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22068  FUed  8-9-78;  8:45  am] 


[4210-01] 

{24  Cnt  Port  1917] 

[Docket  No.  FI-4366] 

NATIONAL  nOOD  INSURANCE  MOGRAM 

PropoMd  Hoed  Elavotien  DetfilwHow  for 
Mw  aty  of  WoHoco,  Shoihono  Cewiity,  Moho 

AGENCTT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Wallace,  Shoshone  County, 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  CTity  Hall, 
703  Cedar  Avenue,  Wallace,  Idaho. 
Send  comments  to:  Hon.  H.  R.  Well- 
man.  Mayor,  City  of  Wallace,  CSty 
Hall,  703  Cedar  Avenue.  Wallace, 
Idaho  83873. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 


755-5581   or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Wallace.  Idaho,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

In  feet 

Location  national 

geodeUc 

vertical 

datum 


South  Fork  Coeur    Downstream  corporate  2.708 
d'Alene  River.           Umlt— 26  ft*. 

Srd  St-30  ft" 1722 

6th  St.— 25  ft** 2.731 

VS.  Hwy.  10-300  ft** ....  2.744 

Canyon  Creek— 26  ft**....  2,758 

Upstream  corporate  3,792 

Umlt»-18  ft**. 

Placer  Creek Confluence  with  the  2,717 

South  Fork  Coeur 

d'Alene  River— 6  ft*. 

OJB.  Hwy.  10-50  ft* 1719 

Cypress  Ave.-50  ft* 3,722 

River  St-110  ft** 3,735 

Pine  St.-40  ft* 1733 

Bank  St— 30  ft** 3.747 

High  St.— 30  ft** 3,756 

Upstream  corporate  2,790 

Umlts. 

Canyon  Oeek U A  Hwy  10-25  ft* 2,759 

Union  Pacific  RR 2,761 

MuUan  Ave.— 15  ft* 2.766 

Unl«i  Pacific  RR 2,766 

Upstream  corporate  2.776 

Umlts-15  ft**. 


*Up8tream  from  centerllne. 
**Downstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
ym  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  nJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 
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Issued:  July  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Imurance  Administrator. 
[FR  Doc.  78-J20e»  PUed  8-9-78;  8:45  ami 
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[24  CFt  Part  1917] 
[Docket  No.  Pl-4387] 


NATIONAL  FLOOD  INSUKANCE  PtOOIAM 

PropMcd  Flood  HovoNon  Dofiwlnotloii  for 
VHIa««  of  tMinocfcbwni,  Loko  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Hood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Bannockbum.  Lake 
County,  111.  These  base  { 100-year) 
flood  elevations  are  the  basis  for  the 
Hood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  Bannockbum,  111.  Send  com- 
ments to:  The  Honorable  Remo  Plc- 
chietti.  Village  President,  Village  of 
Bannockbum,  Village  Hall.  2165  Tele- 
graph Road,  Dearfleld.  111.  60015. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rlch«u-d  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Barmockbum. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added   section    1363   to   the   National 
Flood   Insurance   Act   of    1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a)). 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


S5499 


Elevation 

In  feet. 

Source  of  Hooding 

Location              national 
geodetic 
vertical 

datum 

Middle  Fork: 

North  Branch . 
Chicago  River . 

North  corporate  llmlU  ...       6&8 
South  corporate  limits  ...       657 

West  Fork: 

North  Branch  . 
Chicago  River . 

South  corporate  limit*  ...       ««5 
Interetate  94       M5 

1.500  ft.  north  of  Duffy         687 

Lane. 

(National  Flood  Insurance  Act  of  19««  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  19e»  (33 
PR  17804.  November  28.  19«8).  ma  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlnUtrator.  43  PR  7719.) 

Issued:  July  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  78-22070  PUed  8-9-78;  8:45  am) 
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NATIONAL  FLOOD  INSUKANCf  PtOOtAM 

Prepe»*d  He*d  Ei«va«iMi  DafwiniiMMoM  for 
Villag*  of  Morten  Grev*.  Cook  County,  UL 

AGENCY:  Feder^  Insurance  Adminis- 
tration, HUD. 
ACTTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Morton  Grove,  Cook 
County,  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commurUty  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  Insurance  program 

(NPIP). 

DATE  The  period  for  comment  will 

be    ninety    (90)    days    following    the 

second   publication  of  this  proposed 

rule  In  a  newspaper  of  local  circulation 

In  the  above-named  community. 

ADDRESSES:  Mapa  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed haae  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  6300  Lincoln  Avenue,  Morton 
Grove,  DL  Send  comments  to:  The 
Honorable  Richard  T.  Pllcltlnger,  VU- 
lage  President.  Village  of  Morton 
Grove,  6300  Lincoln  Avenue,  Morton 
Grove,  lU.  60053. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Morton  Grove, 
Cook  County,  111.,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  UJS.C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


North  Branch 
Chicago  River. 


Just  upitream  of  620 

OaktonSt. 
Just  downstream  of  621 

Dempater  St.  Railroad. 


In  feet. 

Source  of  floodbig 

Locatiaa 

nattonal 
geodetic 

vertical 
datum 

Northern  Corporate 

6X2 

UniitB. 

WeatPortLof 

Nortbeni  Cotpotmte 

022 

North  Branch 

limits. 

Chicago  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (SS 
FR  17804.  November  28,  1968),  as  amended 
(42  V&C.  4001-4128):  and  Secretary's  dele- 
gation of  authortty  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  26. 1978. 

GU>RIA  M.  JiMENXZ. 

Federal  Insurance  Administrator. 
[FR  Doc.  78-22071  FOed  8-9-78;  8:45  am] 
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[24  Cn  Part  1917] 
{Docket  No.  FI-4369] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Plood  BovoMon  Dotormlnolien  for 
vlltogo  of  Mtov  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Nlles,  Cook  Coimty.  111. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  village 
haU,  7601  Milwaukee  Avenue,  Chicago, 
ni.  Send  comments  to:  The  Honorable 
Larry  W.  Clymer.  mayor,  village  of 
Niles,  7601  Milwaukee  Avenue.  Chica- 
go, DL  60648. 

FOR      FURIUKK      INFORMATION 
CONTACT: 
Mr.  Richard  TfHmm,   Assistant  Ad- 
minisfcr»tor.  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 


SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Nlles,  Cook 
Coimty,  m.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


[4210-^1] 


Elevation 

- 

in  feet. 

Source  of  Hooding 

Location              national 

geodetic 

vertical 

datum 

North  Branch 

Southern  corporate                609 

Chicago  River. 

limit. 

Just  upstream  of  Hartz         613 

Rd. 

Just  upstream  of  Touhy        616 

Ave. 

Corporate  limits  at                  619 

Oaliton  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-22072  FUed  8-9-78;  8:45  am] 


[24  CFt  Port  1917] 

CDocket  No.  PI-4I701 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoaod  Hood  Do»otlow  DotarmliKitloni  for 
CKy  of  Whooton,  D«  P«f«  County,  IR. 

AGENCY:  Federal  Insurance  Adminis- 
tratiou.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Wheaton,  Du  Page  Coimty, 
111.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  city 
hall.  303  Wesley  Street.  Wheaton,  lU. 
Send  comments  to:  Hon.  Ralph  H. 
Barger,  Mayor,  City  of  Wheaton,  City 
HaU.  303  Wesley  Street,  Wheaton,  111. 
60187. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMEl^ARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Wheaton,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PtOPOSeO  RULES 

gallon  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  July  26. 1978. 

Gloria  M.  JiMSiraz, 
Federal  Insurance  Administrator. 

[PR  Doc.  7ft-2a073  PUed  »-»-78;  8:45  am] 


MK]lP<D>Slb  IMfeS 


Source  of  floodtng 


Locstlon 


ElevaUon 
In  feet, 
national 
teodeUc 
vertical 
cUtum 


Spring  Brook Juat  up«tre«ni  of  E8»ex 

Rd. 
1.13S  ft  upatream  of 

Essex  Rd. 
1,240  ft  upstream  of 

Essex  Rd. 
3.3S0  ft  upstream  of 
Essex  Rd..  between 
corporate  Umlts. 
135  ft  upstream  of 
Creekside  Dr..  near 
sewage  disposal  plant. 
310  ft  upstream  of 
Creekside  Dr.,  near 
footbridge. 
50  ft  upstream  of 

Aurora  Way. 
Just  downstream  of 

WarrenvUle  Rd. 
300  ft  upstream  of 
Hawthorne  Lane. 
Just  downstream  of  Elm 
St. 

WInfleld  Creek 240  ft  upstream  of 

Schaf fner  Rd. 
Just  downstream  of 

Beverly  Lane. 
360  ft  upstream  of 

Beverly  Lane. 
65  ft  downstream  of 

Manchester  Rd. 
105  ft  upstream  of 

Union  Ave. 
85  ft  downstream  of 

Prairie  Path. 
ISO  ft  upstream  of 

Prairie  Path. 
Just  upstream  of  Ellis 

Ave.  extended. 
SO  ft  downstream  of 

Main  St. 
160  ft  upstream  of  Main 

St. 
Just  downstream  of 

Cole  Ave. 
105  ft  upstream  of  Cole 

Ave. 
100  ft  downstream  of 

Paddock  Ave. 
105  ft  upstream  of 

Paddock  Ave. 
100  ft  downstream  of 
Oeneva  Rd. 
WInfleld  Creek         95  ft  downstream  of 
Tributary.  Cole  Ave. 

65  ft  upstream  of  Cole 

Ave. 
750  ft  downstream  of 

Oeneva  Rd. 
Just  downstream  of 
Oeneva  Rd. 


730 
731 
723 
733 

794 

734 

736 

728 

730 

731 

733 

736 

737 

739 

731 

731 

733 

733 

733 

734 

736 

739 

740 

744 

746 

734 

736 

739 

744 
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[Docket  No.  PI-43711 
NATIOf4AL  FLOOD  MSUtAMI  PIOOtAM 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


aty  of  Woodrtocfc.  McH««iry  Cotrnty,  ■. 
AQ'ESCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Woodstock.  McHenry 
County,  m.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    foUowing    the 
second   publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas  and   the   pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  121  West  Calhoun  Street.  Wood- 
stock, m.  Send  comments  to:  The  Hon. 
Prances    M.    Kuhn,    Mayor,    city    of 
Woodstock..  121  West  Calhoun  Street, 
P.O.  Box  190.  Woodstock.  111.  80098. 
FOR      FUK'l'HEK      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Woodstock  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of   1968  (Pub.  L.   90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlnt 


Elevation 
In  feet, 
nattonal 
geodetic 
Tertlcal 


Sliver  Creek . 


Corpormte  limits.  Wicker 

St. 
Melody  I^ne.. 


876 
■81 

SSl 


Seminary  Ave 

Corporate  Dmlta.  St. 

Johns  rd. 
Water  plant  aooeM  road.      883 
ICcHenry  Ave ••> 


(National  Flood  Insurance  Act  of  1068  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  38.  1»6»  (33 
PR  17804.  November  38.  1968).  M  amended 
(43  VA.C.  4001-4138);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  28.  1978. 

Oloria  M.  Jmnnz. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-23074  FUed  8-9-78:  8:45  ami 


[4210-01] 


[M  CR  r«f  1917] 


[Docket  No.  FI-43731 
NATIONAL  H.OO0  MSUtANCE  PIOOtAM 


Mm  Town  of  DmivMo,  Hon*kin  Cotwity,  hi4. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 
ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Danville,  Hendricks 
County,  Ind.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  ts  required  to 
either  adopt  or  show  evidence  of  being 


already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Danville  Town  HaU,  77 
North  Kentucky,  Danville,  Ind.  46122. 
Send  comments  to:  Mr.  Roger  Keen, 
President  of  the  Board  for  the  town  of 
Danville,  77  North  Kentucky,  Dan- 
vlUe.  Ind.  46122. 

FOR  FUKTHEK  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   Udl-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Danville,  Hen- 
dricks   County,    Ind.,    in    accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XUI  of  the  Housing 
and  Urban  Dev^opment  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  { 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  ^change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requlrranents.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  th^r  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  CI  00-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location           EaevaUon  tn 

feet. 

national 

geodetic 

vertical 

datum 

West  Fork  White 

Twin  Bridge  Bd  .- 832 

Lick  Creek. 

U.S.  36  (Main  St.)                      643 

(upstream). 

ColumMa  St.  <  upstream )        648 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (S3 
FR  17804,  November  28,  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  48  PR  7719.) 

Issued:  July  12,  1978. 

Gloria  M.  Jibjenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22075  FUed  8-9-78;  8:45  am] 
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[34  CF*  Port  19171 

tDocket  No.  FI-43781 

NATIOI4AL  HOOO  INSURANCE  PROGRAM 

PrepoMd    Hoed    Elovatioa    Dotominotioii    for 
CHy  of  Indopondonco,  MonlgoMory  County, 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  informatlMi  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Independence,  Montgomery 
County.  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Office.  120  North  6th  Street,  Indepen- 
dence. Kans.  Send  comments  to:  Mr. 
Paul  Sasse.  City  Manager,  City  of  In- 
dependence. 120  North  6th  Street.  In- 
dependence, Kans.  67301. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


•35501 

ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Independence, 
Montgomery  County,  Kans.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4<a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  OMnmunlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


» 

Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Verdigris  River 

Southeastern  corporate 
limits. 

763 

Upstream  of  Atchison. 

764 

Topeka  <fc  SanU  Pe 

RR. 

Northeastern  corporate 

764 

limits. 

Bock  Creek 

Upstream  of  2d  St  — 

761 

Upstream  of  17th  St 

761 

Southern  corporate 
limits. 

763 

Whiskey  Creek 

Confluence  with  Rock 
Creek. 

761 

Upstream  of  Cherry  St.. 

765 

Downstream  of  Main  St. 

776 

Upstream  of 

7t5 

Cottonwood  St. 

633  ft  downstream  of 

703 

Circle  Ct. 

Downstream  of  Oak  8t... 

796 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  .38.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 
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Issued:  July  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-22076  Piled  g-9-78;  8:45  ami 


PROPOSED  RULES 


[4210-011 


'i 


[24  CFR  PART  1917] 

[Etocket  No.  PI-41851 


NATIONAL  FLOOD  INSURANCE  PROGRAM 
Prop«t«4    Hood    El«vat<en    D«t*niiinatien    for 
Town    of    Wo»t    Nowbwry,    Exxox    County, 
Ma«»;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  24549  of  the  Federal  Register  of 
June  6.  1978. 
EFFECTIVE  DATE:  June  6.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 
The  following  location: 


Source  of  noodinx 


Location 


EHevatlon 
in  feet, 
national 
geodetic 
vertical 
datum 


Beaver  Brook Confluence  with  Beaver  70 

Brook  tributary. 


Should  be  corrected  to  read: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Beaver  Brook 1.200  ft  downstream 

from  confluence  with 
Beaver  Brook 
tributary. 


70 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  July  27,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22077  Filed  8-9-78;  8:45  ami 


[656<M)1] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  U] 

[PRL  941-8;  Docket  No.  DCO-78-131 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITT1NO  A  DELAY  M  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PropoMd  Approval  of  o  Doloyod  Coipllonco 
Ordor  ItMMd  by  tho  JofforMO  County,  Ala., 
■oord  of  HooHh  to  tlio  Alobomo  ANoy  Corp. 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  (No.  78- 
0440-1)     issued     by     the     Jefferson 
County,  Ala..  Board  of  Health  to  the 
Alabama  Alloy  Corp.  The  order  re- 
quires   Alabama    Alloy    to    bring    air 
emissions  from  the  ferroalloy  furnace 
in  Jefferson  .County,  Ala..  Into  compli- 
ance   with    certain    regulations    con- 
tained In  the  Alabama  State  Imple- 
mentation plan  (SIP)  by  July  1,  1979. 
Because  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  In 
compliance  with  the  provisions  of  the 
SIP,    it   must   be   approved   by   EPA 
before  It  becomes  effective  as  a  de- 
layed   compliance    order    imder    the 
Clean  Air  Act  (the  act).  If  approved  by 
EPA,  the  order  will  constitute  an  addi- 
tion to  the  SIP.  In  addition,  a  source 
In  compliance  with  an  approved  en- 
forcement   order    may    not    be    sued 
under  the  Federal  enforcement  or  citi- 
zen suit  provisions  of  the  act  for  viola- 
tions of  the  SIP  regulations  covered 
by   the   order.   The   purpose   of   this 
notice  is  to  Invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  11. 
1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  IV.  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  In  re- 
sponse to  this  notice  may  be  Inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  R.  Geddis,  U.S.  Environmen- 
tal  Protection   Agency,   Region   IV, 
345  Courtland  Street  NE.,  Atlanta. 
Ga.  30308,  telephone  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
Alabama  Alloy  operates  a  ferroalloy 


furnace  at  its  facility  in  Jefferson 
County.  Ala,  The  order  under  consid- 
eration addresses  particulate  emissions 
from  process  sources  and  visible  emis- 
sions from  stationary  sources.  These 
emissions  are  subject  to  Jefferson 
County  air  pollution  control  rules  and 
regulations  section  6.4  and  section 
8.1.1.  respectively.  The  regulations  are 
identical  to  Alabama  pollution  control 
rules  and  regulations  section  4.4  and 
section  4.1.1  which  arc  part  of  the  fed- 
erally approved  Alabama  State  Imple- 
mentation plan.  The  order  requires 
final  compliance  with  the  particulate 
and  visible  emissions  regulations  by 
January  20.  1979,  through  the  imple- 
mentation of  the  following  schedule 
for  the  construction  or  installation  of 
control  equipment: 

(1)  Award  contract  for  required  con- 
trol equipment  by  May  1, 1978. 

(2)  Commence  onsite  construction  or 
Installation  of  control  equipment  by 
July  5,  1978. 

(3)  Complete  construction  or  instal- 
lation of  control  equipment  by  Decem- 
ber 8.  1978. 

(4)  Submit  proof  of  final  compliance 
by  January  20, 1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  ferroalloy 
furnace  shall  not  emit  more  than  200 
pounds  of  particulate  matter  per  hour. 
Because  this  order  has  been  Issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  act). 
EPA  may  approve  the  order  only  if  It 
satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  the  order  Is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  Is  In 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
act  (section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Alabama  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  the  requirements 
contained  In  any  subsequent  revisions 
to  the  SIP  which  are  approved  by 
EPA. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 


EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
kral  Rbqistkr  the  Agency's  final 
action  on  the  order  in  40  CFR  part  65. 
The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
Issuance,  approval,  and  disapproval  of 
orders  under  section  L13(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  66,  published  at  40  FR  14876 
(April  2.  1976),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  VS.C.  7413.  7601.) 

Dated:  July  17, 1978. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 

jKrmsoH  Coumr  Boars  of  Hkalth 

BTFOSCnORT  OROia 

[No.  7a^)44(>-ll 

In  the  matter  of:  Alabama  Alloy,  Inc.,  pro- 
ceeding under  section  22-28-23,  Code  of  Ala- 
bama 1975.  and  f  1.5.2  of  the  air  poUutlon 
control  rules  and  regulations  of  the  Jeffer- 
son County  Board  of  Health. 

This  order  is  Issued  by  the  Jefferson 
County  Board  of  Health  (hereinafter  "the 
Board")  pursuant  to  section  22-28-23.  Code 
of  AUbama  1976.  Alabama  Code.  T.22,  $  310 
(1)-(18)  (1971).  and  aecUon  1.6.2  of  the  air 
pollution  control  rules  and  regulations  of 
the  Jefferson  County  Board  of  Health. 

Whereas,  It  has  been  determined  by  the 
Board  that  the  Alabama  Alloy  Corp.  (here- 
inafter "Alabama  Alloy")  has  been  and  is 
presently  operating  a  ferroalloy  furnace 
designated  as  permit  unit  4-07-0440-2101  in 
violation  of  section  6.4  (process  industries- 
general/allowable  emissions)  and  section 
6.1.1  (visible  emissions  restxlctions  for  sta- 
tionary sources)  of  the  Jefferson  County 
Board  of  Health  air  pollution  control  rules 
and  regulations;  and 

Whereas.  Alabama  Alloy  has  expended 
considerable  resources  In  an  attempt  to  in- 
stall and  operate  a  new  and  innovative 
method  for  controllng  the  particulates  from 
their  ferroalloy  fiuruce;  and 

Whereas,  all  efforts  to  make  this  new 
system  operational  have  failed  and  it  has 
been  determined  that  additional  efforts 
would,  in  all  likelihood,  prove  futile:  and 

Whereas,  there  U  no  reasonable  or  practi- 
cable method  available  for  Alabama  Alloy  to 
operate  the  ferroalloy  furnace  In  compli- 
ance with  applicable  air  pollution  control 
rules  and  regulations  without  the  installa- 
tion of  additional  control  equipment;  and 

Whereas,  after  investigation  and  analysis 
of  all  relevant  facta,  the  Board  has  deter- 
mined that  It  will  not  take  legal  action 
against  Alabama  Alloy  provided  that  Ala- 
bama Alloy  shall  comply  with  each  and 
every  provision  of  this  order  as  set  forth 
below* 

Now,  thertfore.  it  is  hereby  ordered.  That: 

(1)  Alabama  Alloy  shall  purchase  and  in- 
stall a  baghouse  control  device  and  bring 
the  ferroalloy  furnace  into  compliance  with 


PtOPOSCD  RUIES 

aU  applicable  air  pollution  control  rules  and 
regiilations  on  or  before  the  dates  specified: 

(a)  Issue  purchase  orders  for  necessary 
equipment— ICayl,  1978; 

(b)  Initiate  equipment  fabrication— May  1, 
1978; 

(c)  Initiate  on-site  construction— July  5, 
1978: 

(d)  Complete  construction— December  8, 
1978: 

(e)  Demonstrate  final  compliance— Janu- 
ary 20. 1979. 

(2)  Alabanu  Alloy  shall  submit  no  later 
than  ten  (10)  days  after  the  deadline  for 
completing  each  activity  set  forth  in  para- 
graph (1)  above,  a  letter  to  the  Director, 
Bureau  of  Environmental  Health.  Jefferson 
Coimty  Department  of  Health.  1912  Eighth 
Avenue  South.  P.O.  Box  2646.  Birmingham. 
Ala.  35202.  Indicating  whether  the  deadline 
has  been  met. 

(3)  Alabama  Alloy  shall,  no  later  than 
thirty  (30)  days  after  issuance  of  this  order, 
post  bond  In  the  amount  of  $10,000  with  the 
board  of  health  through  a  third  party. 

(4)  In  order  to  avoid  imminent  and  sub- 
stantial endangeiment  to  public  health,  the 
following  gpedal  control  measures  shall  be 
initiated  by  Alabama  Alloy  whenever  the 
health  officer  declares  that  one  of  the  fol- 
lowing episode  levels  exist  (as  determined 
by  the  24-hour  average  suspended  particu- 
late concentration  and  meteorological  condi- 
tions that  would  cause  reason  to  believe  the 
episode  level  will  remain  the  same  or  higher 
within  the  next  twelve  hours): 

(a)  Alert  (375  jig/m*  or  greater)— 30-per- 
cent reduction  In  production  output  within 
2  hours  of  notification. 

(b)  Warning  (626  ;tg/m'  or  greater)— 60- 
percent  reduction  in  production  output 
within  2  hours  of  notification. 

(c)  Emergency  (876  >ig/m»  or  greater)— 
100-peroent  curtailment  of  production 
output  within  3  hours  of  notification. 

(5)  Should  Alabama  Alloy  fail  to  attain 
fiiuil  compliance  by  July  1,  1979,  then  a 
noncompliance  penalty  would  be  assessed  in 
accordance  with  section  120  of  the  Clean  Air 
Act,  as  amended  August  7, 1977. 

(6)  If  Alabama  Alloy  should  fall  to  comply 
with  the  provisions  of  this  order,  immediate 
legal  action  will  result. 

(7)  Alabama  Alloy  will  take  the  following 
interim  measures  to  reduce  and  monitor 
particulate  emissions  for  the  period  during 
which  this  order  is  in  effect.  This  interim 
control  measures  are  as  follows: 

(a)  The  existing  nonfunctional  stainless 
steel  fabric  baghouse  will  be  modified  by  in- 
stallation of  a  mechanical  cleaning  device 
on  one  compartment  by  June  15, 1978. 

(b)  From  June  16, 1978.  until  final  compli- 
ance is  demonstrated.  Alabama  AUoy  will 
make  every  reasonable  effort  to  maintain  at 
least  one  compartment  of  the  existing  bagh- 
ouse structure  in  operation  at  all  times. 
(Since  this  is  a  four  compartment  baghouse, 
this  will  result  in  as  much  as  one-fourth  of 
the  gas  stream  being  cleaned.) 

(c)  If  the  health  officer  determines  and  so 
notifies  Alabama  Alloy  in  writing  that  the 
modifications  referred  to  in  subparagraph 
(a)  and  (b)  above  result  in  the  increased  cap- 
ture of  particulates  and  are  reasonably  ca- 
pable of  being  maintained  In  an  operational 
mode,  then  Alabama  Alloy  shall,  within  45 
days  of  said  notification,  modify  additional 
compartments  with  mechanical  cleaning 
device  identical  to  or  as  good  as  or  better 
than  the  device  installed  on  the  first  com- 
partment. The  health  officer  in  notifying 
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Alabama  Alloy  of  this  requirement  shall. 
based  on  the  opeimtlonal  experience  ob- 
tained and  good  engineering  practioe,  sped- 
fy  that  either  one  or  two  addlticmal  com- 
partments be  modified. 

(d)  FtYtm  Jime  16.  1978,  untO  final  compli- 
ance is  demonstrated,  the  particulate  emis- 
sions from  the  ferroalloy  furnace  will  be 
maintained  below  200  pounds/hour. 

(e)  A  visual  inspection  of  the  control 
device  will  be  made  each  day  the  furnace  is 
In  operation.  Log  books  will  be  maintained 
summarizing  the  reasults  of  these  Inspections 
and  any  repairs  or  maintenance  performed. 
A  monthly  summary  will  be  submitted  to 
the  Jefferson  County  Department  of  Health 
by  the  10th  of  each  month  with  the  first 
report  due  on  July  10, 1978. 

(f )  Emission  testing  can  Xte  required  at  any 
time.  The  results  of  the  test  must  be  sul>- 
mitted  within  the  time  period  specified  by 
the  Jefferson  County  Department  of 
Health.  The  method  for  such  testing  shall 
be  in  accordance  with  procedures  estab- 
lished by  Part  60,  Title  40  of  the  Code  of 
Federal  Regulations,  as  the  same  may  be 
amended  or  revised. 

Now,  be  it  further  resolved.  That  all  re- 
quirements of  previous  orders  concerning 
compliance  for  the  ferroalloy  furnace  are 
hereby  vacated  and  superseded  by  this 
order,  providing  Alabama  Alloy  makes  pay- 
ment within  three  (3)  days  from  the  date  of 
this  order  to  the  Jefferson  County  Board  of 
Health  the  sum  of  $6,000  for  noncompliance 
with  the  expired  enforcement  order  No.  76- 
0440-1. 

This  order  adopted  and  issued  by  the  Jef- 
ferson County  Board  of  Health  on  the  10th 
day  of  May  1978. 

WnxiAM  L.  Roper.  MJ>., 
Health  Officer. 

[FR  Doc.  78-22206  Filed  8-9-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  OEAOUNES 

Proposod  Doloyod  CompHonco  Ordor  for 
Owons-Ceming  Ftborglos  Corp.,  Barrlngton, 
N.J. 

AGENCY:  Environmental  I*rotectlon 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  Issue  an 
order  under  section  113  (d)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7401  et  seq. 
(the  act),  requiring  Owens-Coming  Pi- 
berglas  Corp.  to  bring  the  emissions 
from  Its  Harrington.  N.J,  facility  into 
compliance  with  N-T.A.C.  7:27-6.2(d),  a 
regulation  which  limits  opacity.  This 
regulation  is  a  part  of  the  federally- 
approved  New  Jersey  Implementation 
Plan.  The  date  for  final  compliance  es- 
tablished by  the  order  is  July  1,  1979. 
If  the  order  is  issued  by  EPA,  it  would 
insulate  the  source  from  further  Fed- 
eral enforcement  action  tinder  section 
113  of  the  act  and  from  citizen  en- 
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forcement  action  under  section  304  of 
the  act  for  vtolatlons  of  the  re8:ulatlon 
covered  by  the  order  during  the  period 
the  order  Is  In  effect  and  the  source  is 
complying  with  Its  terms.  The  purpose 
of  this  notice  Is  to  Invite  public  com- 
ment and  to  offer  an  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed order. 

DATES:  Written  comments  and  writ- 
ten requests  for  a  public  hearing  must 
be  received  on  or  before  September  11. 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  Is  significant  public 
Interest  In  a  hearing.  It  will  be  held 
after  30-days  prior  notification  has 
been  provided  to  those  persons  who 
have  submitted  written  comments  or 
requesU  for  a  hearing.  No  further 
notice  of  a  hearing  will  be  provided  In 
this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Kenneth  Eng.  Section  Chief. 
Status  of  Compliance  Branch.  Materi- 
al supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  A.  Dvorkln.  Chief.  General 
Enforcement   Branch.   Enforcement 
Division.    26    Federal    Plaza.    New 
York.  N.Y.  10007.  telephone  number 
212-264-9858. 
SUPPLEMENTARY  INFORMATION: 
Owens-Coming  Fiberglas  Corp.  oper- 
ates a  fiberglas  manufacturing  faculty 
at    Barrington.    N.J.    The    proposed 
order  addresses  emissions  from  the  U- 
3  Penthouse  forming  line  stack  at  the 
facility,  which  are  subject  to  N.J.A.C. 
7:27-6.2(d).  This  regulation  limits  the 
allowable  opacity  of  emissions,  and  Is 
part  of  the  federally-approved  State 
Implementation  Plan.  The  order  re- 
quires final  compliance  with  the  regu- 
lation by  July  1.  1979  and  source  has 
consented  to  Its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  act.  If  the  order  is  issued, 
source  compliance  with  Its  terms 
would  preclude  futherr  EPA  enforce- 
ment action  imdr  section  113  of  the 
act  against  the  source  for  violations  of 
the  regulation  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
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order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  Pinal  action  on  the 
order  will  be  published  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1.  as  follows: 

1.  By  revising  9  65.350  to  read  as  fol- 
lows: 

966.350  Federal  delayed  eompHance 
orden  imned  under  Section  113(d)  (1), 
(3).  and  (4)  of  the  act 

Owens  Cownwo  Piberolas  (Barrington. 
N.J.) 

OROEK  prnisuAirr  to  1 1  i3(d)  or  coifsorr 

Index  No.  601109 

Thla  order  ia  iMueri  thla  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  aa 
amended,  43  DJB.C.  7401  et  leq.  ( "the  Act"). 
The  order  contains  a  schedule  (or  compli- 
ance. Interim  requirements,  and  reporting 
requirements.  Public  noUce.  opportunity  for 
a  public  hearins.  and  thirty  days  notice  to 
the  State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(dxl)  of  the  Act. 

BACKGROUIfO 

On  July  26,  1976,  an  Inspector  from  the 
United  States  Environmental  Protection 
Agency,  region  U  CEPA")  visited  the 
Owens  Coming  Fiberglas  ("the  Company") 
facility,  located  In  Barrington,  NJ..  where- 
upon he  observed  and  documented  a  viola- 
tion of  NJ.A.C.  7:27-6.2(d).  a  regulation  es- 
tablishing a  standard  limiting  visible  emis- 
sions (opacity).  EPA  gave  the  company 
notice  of  this  finding  of  vioUUon.  pursuant 
to  section  113(8X1)  of  the  Act,  on  August 
20.  1976.  At  a  conference  convened  thereaf- 
ter, the  company  outlined  a  program  de- 
signed to  bring  Its  emissions  from  the  U-3 
penthouse  forming  line  stack  (the  stack 
from  which  the  vlolaUon  was  observed)  Into 
compliance  with  the  regulations  without 
delay.  However,  on  December  16,  1977.  an 
EPA  Inspector  observed  and  documented  a 
substantial  opacity  violation  from  the  U-3 
penthouse  forming  line  stack. 

A  further  conference  was,  therefore,  con- 
vened wherein  the  parties  discussed  this  vio- 
lation and  agreed  to  the  schedule  set  forth 
herein  below. 

nH  DINGS 

1  The  company  Is  presently  operating  In 
violation  of  KJJlC.  7:27-6.2(d),  in  that 
emissions  from  tU  U-3  penthouse  forming 
line  stack  exceed  the  20-percent  opacity  11m- 
lUtlon  established  by  such  regulation.  The 
company,  moreover,  is  presently  unable  to 
comply  except  in  accordance  with  a  sched- 
ule extending  Its  time  for  compliance. 

2.  EPA  has  notified  the  SUte  of  this  viola- 
tion at  least  thirty  days  prior  to  the  Issu- 
ance of  this  order.  In  addition,  a  notice  In- 
cluding the  contenU  of  this  order  has  been 
published,  and  the  opportunity  for  a  hear- 
ing has  been  provided  to  the  public 

3.  EPA.  having  considered  all  relevant 
facts.  Including  public  comment,  has  deter- 
mined that  adherence  to  the  IncremenU  of 
progress  set  forth  hereinafter  will  result  In 
compliance  by  the  Company  as  expeditious- 
ly as  practicable. 

There/ore,  it  is  hertby  ordered.  That: 
1.  The  Company  shall: 
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(a)  Obtain  all  such  equipment  as  is  neces- 
sary to  bring  its  emlMloDS  into  compliance 
with  the  requlrementa  of  N.JJI.C.  7:27- 
6.2(d)  by  no  Uter  than  AprQ  30. 1978; 

(b)  Complete  tostallatlon  of  all  such 
equipment  by  May  31. 1978; 

(c)  Evaluate  the  perfonnanoe  of  such 
equipment,  and  aeoorapUah  any  process 
changea  necessary  to  Improve  its  effective- 
ness by  no  later  than  July  31. 1978; 

(d)  Evaluate  the  performance  of  such 
equipment,  and.  by  no  later  than  August  SI, 
1978.  either 

(I)  certify  that  emlsstona  from  its  facility 
comply  with  the  requirements  of  N.J.A.C. 
7:27-6.2(d).  or  (In  the  event  that  perform- 
ance evaluation  of  the  eqiilpment  Installed 
pursuant  to  paragraph  1(a)  and  (b)  of  this 
order  discloses  that  such  equipment  is  Inad- 
equate to  achieve  compliance  with  the  cited 
regulatory  requirement). 

(II)  submit  to  EPA  a  detailed  schedule, 
containing  a  final  date  for  compliance  of  no 
later  than  July  1. 1979,  punuant  to  which  it 
shall  Install  such  additional  equipment  as  is 
necessary  to  bring  Its  emissions  into  compli- 
ance with  the  requiremenU  of  N  J.A.C.  7:27- 
6.2(d) 

2.  If  the  Company  submits  a  schedule  to 
EPA  pursuant  to  subparagraph  (IXd)  (11) 
above,  and  EPA  approves  such  schedule  or 
some  modification  thereof,  then  EPA  wiU 
amend  the  terms  of  this  Order  to  require 
compliance  by  the  """p*"?  pursuant  to  the 
increments  of  progress  contained  therein. 
Inasmuch  as  such  amendment  will  In  no 
event  allow  the  company's  nonoompliance 
to  continue  beyond  July  1.  1979.  it  will  be 
effected  without  further  public  notice  or  op- 
portunity for  hearing. 

3.  During  the  period  prior  to  achievement 
of  final  /v««p">~*  the  company  shall  mini- 
mise iU  visible  emissions  by  continuous  uti- 
lization of  its  present  mtiIssIoo  control 
system.  The  company  may  however,  mtSf 
pend  the  operation  of  sudi  system  to  the 
extent  neceasary  for  the  InstaUattan  of  any 
emission  control  equipment  necessitated  by 
the  terms  of  this  order. 

4.  The  company  shall  submit  to  EPA 
within  ten  (10)  days  of  completion  of  each 
of  the  requirements  set  forth  to  paragraph 
1,  above,  a  statement  attesting  to  the  satis- 
factory completion  of  each  such  require- 
ment. 

5.  The  company  shall  Immediately  notify 
EPA  of  any  conditions  or  circumstances 
which  will  or  may  render  It  unable  to 
comply  in  a  timely  manner  wHh  the  actions 
set  forth  In  paragn^h  (1)  above.  The  notice 
called  for  by  this  paragraph  shall,  wherever 
appropriate,  be  accompanied  by: 

(a)  Copies  of  any  correspondence  between 
the  company  and  any  contractors,  builders, 
manufacturers,  or  suppliers  engaged  by  the 
company  In  connection  with  the  scheduled 
actions  required  by  this  order;  and 

(b)  Any  other  or  additional  documenta- 
Uon  from  which  it  may  be  Inferred  that  any 
or  aQ  of  the  said  scheduled  actions  wHl  not 
or  may  not  be  completed  by  the  dates  speci- 
fied. 

Compliance  with  this  paragraph  shall  not. 
however,  excuse  noncompliance  with  the 
substantive  requirements  of  this  order. 

6.  In  accordance  with  section  113(dK8)  of 
the  Act.  this  order  shall  be  rescinded  if  the 
Administrator  (or  his  delegatee)  determines 
on  the  record,  after  notice  and  hearing,  that 
the  company's  inability  to  comply  with 
N.JJLC.  7:27-6.2(d)  no  longer  exists. 


7.  Notwithstanding  any  other  liability  to 
which  It  will  be  subject  for  violation  of  the 
terms  of  this  order  pursuant  to  sections  113 
and  304  of  the  act,  the  company  is  hereby 
given  notice,  pursuant  to  section  113(dX3), 
that  it  will  be  required  to  pay  a  non-compli- 
ance penalty  effective  July  1,  1979,  as  pro- 
vided under  section  120  of  the  act.  In  the 
event  It  falls  to  achieve  final  compliance  by 
said  date.  In  such  event  EPA  will  provide 
additional  notice  to  the  company  pursuant 
to  section  120(bX3)  of  the  act  regarding 
such  non-compliance  and  will  proceed  to 
assess  the  noncompliance  penalty  in  accord- 
ance with  procedures  established  by  regula- 
tion promulgated  pursuant  to  section  120. 

8.  All  reports  and  notices  required  herein- 
above shall  be  addressed  to  Mr.  Kenneth 
Eng.  Section  Chief.  SUtus  of  CompUance 
Branch,  Enforcement  Division.  U.S.  Environ- 
mental Protection  Agency,  Region  II,  26  Fed- 
eral Plaza,  New  York.  N.Y.  10007. 

So  ordered,  effective  immediately. 

Dated: 

Douglas  Costle. 
Administrator, 
U.S.  Environmental  Protection 
Agency. 

coNSXirr 

The  undersigned,  having  full  authority  to 
represent  Owens  Coming  Fiberglas  Compa- 
ny in  these  proceedings,  has  read  the  fore- 
going Order,  believes  it  to  be  reasonable, 
and  therefore  consents  to  its  Issuance  and  to 
its  terms.  Moreover,  he  acknowledges  on 
behalf  of  the  company  that  the  violation  of 
N.J.A.C.  7:37-«.2(d)  has  continued  for  more 
than  30  days  subsequent  to  its  receipt  of 
EPA's  finding  of  violation  in  this  matter, 
and  recognizes  that  the  company  is  subject 
to  all  remedies  and  penalties  provided  for  In 
section  lis  of  the  act  for  violation  of  the 
terms  of  this  order.  On  behalf  of  the  compa- 
ny, and  with  full  authority  to  do  so,  he  ex- 
plicitly waives  any  and  all  rights  under  any 
provision  of  law  to  challenge  this  order  In 
any  administrative  or  judicial  proceeding, 
with  the  exception  of  any  and  all  rights  pro- 
vided for  in  section  120  of  the  act. 

Dated:  May  22. 1978. 

RicHABD  S.  Grant, 
Vice  President, 
For  Owens-Coming  Fiberglas. 

Richard  S.  Grant,  being  duly  swom,  ap- 
peared before  me  this day  of  May,  1978 

to  say  that  he  is  duly  authorized  as  Vice 
President.  Building  Materials  Group  Manu- 
facturing to  execute  this  agreement  on 
behalf  of  Owens-Coming  Fiberglas  Corp. 
and  that  he  has  signed  the  above  agreement 
in  such  capacity. 

Dolores  E.  Powell, 
Notary  Public, 
State  of  Ohio,  County  of  Lucas. 

(42  U.S.C.  7413  and  7601) 

EcKHARnr  C.  Beck. 
Regional  Administrator, 
Region  It. 

Dated:  July  14, 1978. 

[PR  Doc.  78-22208  PUed  8-9-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERJMTTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IAAFLEMENTAT10N  PLAN 
REQUIREMENTS 

Preposad  Approval  of  Dalayad  Complianca 
Ordort  Issued  by  the  Alabama  Air  PolluNon 
Control  CoMiiiisslon  to  tha  Alabama  Kraft 
Co. 

AGENCY:   Environmental  Protection 

Agency. 

ACTTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  Alabama  Air  Pollution  Control 
Commission  to  the  Alabama  Kraft  Co. 
in  Cottonton,  Ala.  The  delayed  compli- 
ance order  requires  the  Alabama 
Kraft  Co.  to  bring  air  emissions  from  a 
wood  waste  boiler  in  Cottonton.  Ala., 
into  compliance  with  an  applicable 
regulation  contained  in  the  Alabama 
State  Implementation  Plan  (SIP)  by 
July  1,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  the 
provisions  of  the  SIP.  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will  con- 
stitute an  addition  to  the  SIP.  In  addi- 
tion, a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen 
suit  provisions  of  the  act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  laPA's  pro- 
ix>sed  approval  of  the  order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  11, 
1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta.  Ga.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  Inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Geddls,  U.S.  Envlroiunen- 
tal  Protection  Agency.  Region  IV. 
345  Courtland  Street  NE..  Atlanta. 
Ga.  30308,  telephone  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
The  Alabama  Kraft  Co.  operates  a 
kraft  mill  in  Cottonton,  Russell 
County,  Ala.  The  order  under  consid- 
eration  addresses   emissions   from   a 
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wood  waste  boiler,  which  is  subject  to 
Alabama  Air  Pollution  Control  Regu- 
lation 4.8.2.  This  regulation  limits  the 
emissions  of  particulate  matter  from 
wood  waste  boilers,  and  is  part  of  the 
federally-approved  Alabama  State  Im- 
plementation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  July  1.  1979.  through  the  imple- 
mentation of  the  following  schedule 
for  the  construction  or  Installation  of 
control  equipment: 

(1)  Submit  final  control  plan  for 
achieving  compliance  with  applicable 
reguatlons  by  May  19.  1978. 

(2)  Award  contract  for  required  con- 
trol equipment  by  May  30.  1978. 

(3)  Commence  onslte  construction  or 
installation  of  control  equipment  by 
November  30,  1978. 

(4)  Complete  construction  or  instal- 
lation of  control  equipment  by  June  1, 
1979. 

(5)  Submit  proof  of  final  compliance 
by  July  1. 1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  Increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  wood 
waste  boiler  shall  not  emit  more  than 
0.35  gralns/SDCF  adjusted  to  50  per- 
cent excess  air. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  section  113(d) 
of  the  cnean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  If  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  In  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ala- 
bama SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  <5om- 
pany  from  the  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
KRAi.  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
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FB>aAL  REGISTER,  VOL  43,  NO.  15S-THURS0AY,  AUGUST  10,  1978 


UMI 


35506 

The  proN^sions  of  40  CPR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  PR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601) 

Dated:  July  17,  1978. 

John  C.  White. 
Regional  Administrator, 
Region  IV. 

Alabama  Aih  Pollutiow  Cokthol 
Commission 

delated  compliance  order 

In  the  matter  of  Alabama  Kraft  Co.,  Fa- 
cility No.  211-00(H. 

This  order  1»  Issued  by  the  Alabama  Air 
Pollution  Control  Commission  ("the  Com- 
mission") pursuant  to  section  6<b)  of  the  Al- 
abama Air  Pollution  Control  Act  of  1971 
(section  22-28-10(2)  Code  of  Alabama  197S). 
and  section  113(d)  of  the  Clenn  Air  Act,  as 
amended,  42  U.S.C.  1857  et  seq. 

Whereas,  it  has  been  determined  by  the 
Commission  that  Alabama  Kraft  Co.  ("Ala- 
bama Krsift")  has  been  operating  a  power 
(combination)  boiler  at  its  plant  in  Cotton- 
ton,  Russell  County.  Ala.,  In  violation  of  sec- 
tion 4.8.2  of  the  Commission's  rules  and  reg- 
ulations which  limits  particulate  matter 
emissions  from  existing  wood  waste  boilers; 
and 

Whereas,  after  Investigation  and  analysis 
of  all  relevamt  facts.  It  has  also  been  deter- 
mined by  the  Commission  that  Alabama 
Kraft  should  take  the  actions  set  forth 
below  to  eliminate  this  violation  as  expedi- 
tiously as  possible:  and 

Whereas,  the  Commission  will  not  take 
legal  action  against  Alabama  Kraft  for  vio- 
lations occurring  during  the  term  of  this 
order,  provided  that  Alabama  Kraft  shall 
comply  with  each  and  every  provision  of 
this  order  as  set  forth  below. 

Now  therefore,  it  U  hereby  ordered  That: 

1.  The  following  acts  shall  be  completed 
by  Alabama  Kraft  on  or  before  the  dates 
specified  so  as  to  attain  compliance  with 
section  4.8.2  as  expeditiously  as  practicable: 

May  19,  1978— Submit  Pinal  Control  Plan 
and  the  fully  completed  Form  110. 

May  30,  1978— Purchase  control  equipment. 

November  30,  1978— Begin  onsite  construc- 
tion. 

February  15,  1979— Control  equipment  de- 
livery. 

June  1, 1979— Completion  of  on-site  work. 

July  1,  1979— Comply  with  all  applicable  air 
pollution  rules  and  regulations. 

2.  Alabama  Kraft  shall  submit  to  the  Di- 
rector, Division  of  Air  Pollution  Control,  645 
South  McDonough  Street,  Montgomery. 
Ala.  36130,  a  report  on  or  before  the  10th  of 
each  month  containing  Information  on  the 
status  of  the  abatement  program,  to  include 
an  assessment  as  to  whether  the  abatement 
program  is  on  schedule. 


PIOPOSED  RULES 

3.  In  order  to  assure  the  best  practicable 
system  of  emissions  reductions  Is  utilized 
during  the  period  of  this  order  and  that 
compliance  with  the  existing  State  Imple- 
mentation plan  is  maintained  to  the  extent 
possible  during  the  same  period,  Alabama 
Kraft  shall  comply  with  the  following  inter- 
im requirements: 

(a)  Operate  and  maintain  the  existing  con- 
trol equipment  on  the  power  (combination) 
boiler  until  such  time  as  the  new  control 
equipment  Is  In  operation. 

(b)  Limit  the  particulate  mass  emission 
rate  to  no  greater  than  0.35  grains/SDCF 
adjusted  to  50  percent  excess  air. 

(c)  Notify  the  Commission  of  any  mal- 
functions, breakdowns,  etc..  in  the  existing 
control  equipment. 

(d)  Include  within  the  monthly  report  to 
the  Division  of  Air  Pollution  Control  a  de- 
scription of  maintenance  and  repair  per- 
formed on  the  existing  control  equipment. 

(e)  Operate  and  maintjin  the  existing  in- 
Btack  opacity  monitor  and  make  the  results 
available  for  inspection  by  the  staff  of  the 
Commission. 

(f)  Limit  opacity  to  not  greater  than  the 
levels  observed  during  the  source  test  re- 
quired to  be  conducted  during  June  1978. 

(g)  Two  source  tests  for  partictilate  matter 
shall  be  conducted  dxirlng  the  period  of  this 
order.  One  test  shall  be  conducted  during 
the  month  of  June  1978.  The  second  shall 
be  conducted  during  the  month  of  January 
1979. 

4.  Alabama  ECraft  shall,  within  30  days, 
post  a  surety  bond  with  the  Commission 
through  a  third-party  surety  in  the  amount 
and  form  set  forth  in  exhibit  No.  1  to  this 
order  to  Insure  that  the  final  deadline  set 
forth  In  paragraph  1  Is  met. 

5.  Unless  exempted  by  sections 
120(aX2)(B)  or  (C)  of  the  cnean  Air  Act,  Al- 
abama Kraft  will  receive  a  notice  of  non- 
compliance, and  noncompliance  penalties 
will  be  assessed  and  collected  as  required  by 
section  120  In  the  event  the  source  fails  to 
comply  by  July  1,  1979. 

6.  Failure  to  comply  with  any  provision  of 
this  order,  Including  but  not  limited  to  post- 
ing the  bond  referred  to  In  paragraph  4 
above,  will  result  In  Immediate  action  by  the 
Commission  pursuant  to  section  17  of  the 
Alabama  Air  Pollution  Control  Act  of  1971 
(section  22-28-22  Code  o/AlabaTna  197S). 

Dated:  March  28.  1978. 

James  W.  Cooper, 
Authorued  Official 

[FR  Doc.  78-22207  FUed  8-7-78:  8:45  am] 
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[FRL  945-2;  Docket  No.  DCO-78-2] 

STATf  AND  FEDERAL  AOMINISTtATIVE 
ORDERS  PERMITTINO  A  DELAY  IN  COMPU- 
ANa  WITH  STATC  IMPLEIMENTATION  PLAN 
REQUIREMENTS 

PrepoMd  D«laY«d  CoMpHonM  Orrf«r  For  Mm 
U.S.  N«val  StoMon,  Maypert.  Florida 

AGENCY:   Environmental   Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  a 
delayed  compliance  order  (DCO)  to 


the  U.S.  Naval  SUtlon  (NS)  located  in 
Mayport.  Pla.  The  DCO  requires  the 
NS  to  bring  the  classified  material  in- 
cinerator at  its  Mayport.  Fla.  facility 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Florida  State  implementation 
plan  (SIP).  Because  the  NS  is  unable 
to  comply  with  these  regulations  at 
this  time,  the  proposed  DCO  would  es- 
tablish an  expeditious  schedule  requir- 
ing final  compliance  by  July  1. 1970.  If 
issued  by  EPA.  the  DCO  would  alter 
the  rights  of  persons  to  bring  Judicial 
actions  against  the  source  for  viola- 
tions of  the  SIP.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  this  proposed  DCO. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  September  11, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  a  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publiction. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Traina.  Director,  En- 
forcement Division.  EPA.  Region  IV, 
345  Courtland  Street.  Atlanta,  Oa. 
30308.  Material  supporting  the  de- 
layed compliance  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Aronson.  Air  Enforcement 
Branch.  Enforcement  Division."  EPA. 
Region  IV,  345  Courtland  Street 
NE..  Atlanta.  Oa.  30308.  telephone 
404-881-4253 

SUPPLEMENTARY  INFORMATION: 
The  UJS.  Naval  Station  located  in 
Mayport.  Fla..  operates  a  classified 
material  incinerator  in  building  19.  On 
January  13.  1978.  pursuant  to  section 
113(aKl)  of  the  act,  42  UJ3.C. 
7413(aKl),  the  U.S.  Environmental 
Protection  Agency  Issued  a  notice  of 
violation  to  the  U.S.  Naval  Station  of 
the  finding  that  the  classified  material 
incinerator  was  operating  in  violation 
of  chapter  17-2.04(6Xa)2a.  air  poUu- 
tion  rules  for  the  State  of  Florida, 
dealing  with  the  control  of  visible 
emissions  from  incinerators  with  rated 
capacity  less  than  50  tons  per  day. 
This  regulation  is  part  of  the  federally 
approved  State  implementation  plan.. 

The  proposed  delayed  compliance 
order  satisfies  the  i4)pU<9il>le  require- 
ments of  section  113(d)  of  the  act.  The 


delayed  compliance  order  requires 
final  compUance  with  chapter  17- 
2.04(6Ka)2a  by  July  1.  1979.  and  the 
source  has  consent^  to  its  terms.  The 
source  has  agreed  to  meet  the  delayed 
compliance  order's  incremrats  during 
the  period  of  this  informal  rulemak- 
ing. If  the  ddayed  compliance  order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement action  under  Section  113  of 
the  act  against  this  source  for  viola- 
tions of  the  regulation  covered  by  the 
delayed  compittBBce  order  during  the 
period  the  delayed  compliance  order  is 
in  effect.  Enforcement  against  the 
source  under  the  citiaai  suit  provision 
of  the  act  (section  304)  would  be  simi- 
larly precluded.  In  the  event  of  an 
emergency  episode  the  delayed  compli- 
ance order  shall  not  act  to  preclude 
the  source  from  complsrtng  with  all  of 
the  provisions  ot  secticm  303  of  the 
act.  Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should 
issue  the  delasred  compliance  order. 
Testimony  given  at  any  public  hearing 
concerning  the  delayed  compliance 
order  will  also  be  ooosidered.  After  the 
imibUc  comment  period,  and  after  EPA 
has  reviewed  any  comments  received 
in  reqwnae  to  this  notice,  the  Admin- 
latrator  ot  EPA  wHI  publish  in  the 
FBouL  RnxsTBt  the  Agency's  final 
action  on  the  order  in  40  CFR  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of  a 
delayed  compliance  order  under  sec- 
tion 113(d)  of  the  act.  In  addition,  part 
65  will  ctmtain  sections  listing  or  in- 
cluding orders  issued,  approved,  or  dis- 
approved by  EPA-  A  prlM"  notice  pro- 
posing regulations  for  part  65,  pub- 
lished at  40  FR  14876  (April  2,  1975), 
will  be  withdrawn,  and  replaced  by  a 
notice  promulgating  these  new  regula- 
tions. 

(42  VA.C.  7413, 7601) 

Dated:  July  19,  1978. 

Paitl  Traiha, 
Acting  Regional  Administrator. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  65  of  Chap- 
ter I,  Title  40.  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  adding  {65.141  to  read  as  fol- 
lows: 

565.141  Federal  delayed  compliance 
orders  Issued  under  section  113(dXl). 
(3).  and  (4)  of  tlie  acL 

UNrriD  Statss  EtrvmoinizifTAL  Pbotbctiom 
Agxhct 

I»IJkTXD  OOMTUAlf OS  OSDDt 

In  the  matter  of  U.S.  Naval  SUtlon.  May- 
port,  Fla.,  proceeding  under  S  113(d)  Clean 
Air  Act.  as  amended  docket  No.  DCO-78-2. 


PtOPOSED  MILES 

Tills  Relayed  compUanoe  onler  is  issued 
tills  date  pursuant  to  section  113(d)  of  the 
Clean  Air  Act.  as  r^rumAf^i,  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act").  This  delayed  eomiriianoe  order  con- 
tains a  Kliedule  for  compUanoe  interim  re- 
quirements, and  monitoring  and  reporting 
requirements.  PutiUc  notice,  opportunity  for 
a  public  h^Htrtng,  and  SO  days  notice  to  the 
State  of  Florida  have  been  provided  pursu- 
ant to  section  113(dXl)  of  the  act. 

vmtms 

On  January  13.  1978,  Mr.  Paul  J.  Traina, 
Director,  Enforcement  Division.  Region  IV, 
United  States  Environmental  Protection 
Agency,  pursuant  to  authority  delegated  to 
liim  by  the  regicmal  administrator,  issued  a 
notice  of  violation  to  the  U.S.  Naval  Station 
(hereinafter  referred  as  the  "NS").  The 
notice  informed  the  NS  that  the  classified 
material  incinerator  at  the  Maytwrt,  Ma., 
facility  was  found  to  be  in  violation  of  the 
rules  of  ttie  State  of  Florida.  Department  of 
Pollution  Control.  Ctapter  17-2.  Air  Pollu- 
tion, section  17-2.04.  Prohibitive  Acts,  Sub- 
section (6Xa)2a.  dealing  with  visible  emis- 
sions from  indneraton  (ctiapter  17- 
2.04(6Xa)2a).  Said  violations  have  continued 
beyond  the  30th  day  after  receipt  of  the  Di- 
rector's notification  to  the  NS. 

After  a  thorough  Investigation  and  analy- 
sis of  all  relevant  facta  including  the  fact 
that  the  NS  could  not  comply  immediately 
and  replacement  of  the  incinerator  Is  neces- 
sary to  facilitate  compliance  with  the  appli- 
cable Florida  air  pollution  regulation.  EPA 
has  determined  that  compliance  in  accord- 
ance with  the  schedule  hereinafter  set  forth 
is  reasonable  and  as  expeditious  as  practica- 
ble: 

OROERZD 
I.  ABATKMKirr  PKOOBAM 

Ttiat  the  attached  Appendix  governing  an 
al»tement  program  is  incorporated  into  and 
made  a  part  of  this  Delayed  Compliance 
Order  for  the  control  of  visible  onissions  at 
the  NS  located  in  Mayport,  Fla. 

The  Appendix  is  designated  as  foUows: 
Appendix  A— Classified  Material  Inciner- 
ator. 

n.  azpoamio— ADMussKES 

That  all  sulimissions  of  source  perform- 
ance test  results,  reports  and  other  Items  re- 
quired by  this  dtiayed  compliance  order  be 
made  to  Paul  J.  Traina.  Director.  Enforce- 
ment Division.  United  States  Environmental 
Protection  Agency,  345  Courtland  Street. 
Atlanta,  Os.  30308  (hereinafter  referred  to 
as  the  "Director"),  with  copies  to  the  Secre- 
tary, Florida  Department  of  Environmental 
Regulation.  2600  Blair  Stone  Road.  Twin 
Towers  Office  Building.  Tallatiassee.  Fla. 
32301  (hereinafter  referred  to  as  the  "Secre- 
tary"). 

m.  PBOGBKSS  KKPORTS  AMD  MnXSTOIfX 

cnrrzncATioif 

That  the  NS  submit,  no  later  than  five  (5) 
days  after  the  end.  of  each  quarter,  com- 
mencing with  the  April  1,  1978.  to  June  30, 
1978.  quarter,  a  progress  report  for  the 
emission  point  specified  in  part  L  These  re- 
ports shall  contain  specific  information  on 
the  progress  toward  each  milestone  in  part 
L  If  any  delay  is  anticipated  in  meeting  said 
milestones,  the  NS  sliall  immediately  notify 
the  Director  in  writing  of  the  anticipated 
delay  and  reasons  therefore.  Notification  to 
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EPA  of  any  anticipated  delay  shall  not 
excuse  the  d^ay.  In  addition,  the  NS  shaU 
submit,  no  later  than  five  (5)  days  utter  the 
deacQlne  for  coim>leting  each  mflestone  re- 
quired by  part  I.  certification  to  tlie  Direc- 
tor, and  SecretuT  whether  sudi  milestone 
haslieenmet. 

IV.  Honcx  or  xssis 

That  the  NS  provide  the  Director  and  Sec- 
retary with  twenty  (20)  days  notice  prior  to 
the  conductiog  of  any  performance  tests  as 
required  by  part  I  in  order  to  afford  an  op- 
portunity to  evaluate  the  test  procedure  and 
to  liave  an  observer  present  at  such  testing. 

V.  uAuwHcaom  um  saxaKoowm 

That  the  NS  shaU  perform  operation  and 
maintenance  praetloes'cm  the  source  speci- 
fied in  part  I  as  necessary  to  prevent  break- 
downs or  malfunctions  and  to  reduce  onls- 
slons  in  excess  of  regulaUons  to  the  maxi- 
mum extent  practicable.  When  emissions 
due  to  sudden  and  unforeseen  malfunction 
of  the  affected  facility  are  or  may  be  in 
excess  of  the  wmtItwimw  allowaUe  as  set 
forth  In  this  delayed  compUanoe  order,  for 
greater  than  four  (4)  hours,  the  owmer  or 
operator  stiall  notify  ttiis  office  and  the  ap- 
propriate state  or  local  air  poUution  oontnri 
agency  by  telephme  or  telegram  as  prompt- 
ly as  possible,  and  in  no  event  later  than 
twelve  (12)  hours  foUowing  the  start  of  such 
malfunction,  and  shall  cause  written  notice 
to  l>e  sent  to  the  Director  add- the  Secretary, 
no  later  than  the  end  of  the  next  working 
day  foUowing  the  start  of  such  malfunction. 
Such  notices  shaU  specify  the  name  of  the 
affected  faciUty,  its  locatioa  the  address 
and  telephone  niunber  of  the  person  respon- 
sible for  the  affected  facUlty,  the  nature 
and  cause  of  the  malfunction,  the  date  and 
time  when  such  malfunction  was  first  ob- 
served, the  expected  duration,  and  an  esti- 
mate of  the  pliysical  and  chemical  composi- 
tion, rate,  and  concentration  of  the  emis- 
sion. The  NS  stiaU  remedy  the  malf  uncUon 
or  breakdown  as  soon  as  possible  thereafter 
and  stiaU  take  reasonable  steps  to  reduce 
emissions  in  excess  of  the  Interim  emission 
limits  during  the  malfunction  or  brealulown. 

The  regional  administrator  shaU  tiave  the 
authority  during  a  breakdown  or  malfunc- 
tion to  require  the  NS  to  take  specific  steps 
to  reduce  omtiarinnii,  Including  process  equU>- 
ment  modifications  and/or  reductions,  or 
termination  if  necessary.  Within  ten  (10) 
days  after  the  termination  of  a  brealcdown 
or  malf uncUoD  requiring  the  at)ove  notifica- 
tion, the  owner  sliaU  sulunlt: 

(1)  The  time  the  excess  emission  began  and 
ended; 

(2)  The  time  of  the  beginning  and  end  of 
the  breakdown  or  malfunction  which  is  as- 
serted to  be  the  cause  of  the  excess  emis- 
sion; 

<3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration 
of  emissions  which  occurred,  and  where 
continuous  monitoring  is  required  or  is  in 
effect  (inclucUng  visible  emission  detec- 
tor), the  strip  cliarts  with  ploto  of  aU  emis- 
sions mcHiitored  versus  time,  including  a 
summary  of  the  racHiitoring  instruments' 
written  record  expressed  in  units  of  the 
itfvUcable  standard; 

(4)  An  explanaUon  and.  wliere  appropriate, 
an  engineering  analysis  of  the  cause  of 
the  malfimction  or  breakdown; 

(5)  A  description  of  ttiose  operating  and/or 
maintenance  iMt>oedureB  and  practices  in 
use  prior  to  and  duriiw  the  occurrence. 
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which  were  designed  to  prevent  or  mini- 
mize the  extent  and  duration  of  the  mal- 
function or  breakdown; 

(6)  Any  other  stepe  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
in  the  future:  and 

(8)  Such  additional  information  as  the  re- 
gional administrator  may  require. 

VI.  nrrxRiM  umtts 

At  no  time  shall  the  visible  emissions  from 
the  classified  material  incinerator  exceed  an 
average  of  15  percent  opacity  over  a  fl- 
mlnute  period  in  any  1  hour.  In  addition, 
the  NS  shall  limit  the  loading  of  the  Incin- 
erator to  not  more  than  100  pounds  per 
hour  and  operate  the  Incinerator  in  accord- 
ance with  section  5-7  of  the  technical 
manual  for  model  1  air-fed  incinerators. 

Vll.  CONTIWIJOUS  MOIHTORIlfG 

That  the  NS,  as  part  of  the  control  strate- 
gy, submit  by  the  end  of  each  month  com- 
mencing with  June  1978,  a  visible  emission 
observation  for  one  (1)  consecutive  hour  for 
the  Incinerator  specified  in  part  I.  This  visi- 
ble observation  shall  be  performed  by  a 
qualified  smoke  reader,  certified  in  accord- 
ance with  40  CFR  part  60.  Appendix  A— 
method  9. 

VIII.  COMPUAlfCE  RKSPOITSIBILITT 

Nothing  herein  shall  affect  the  responsi- 
bility of  the  source  to  comply  with  all  other 
applicable  Federal.  SUte.  or  local  regula- 
tions. 

IX.  TERM INATIOII  OF  ORDKR 

This  delayed  compliance  order  shall  be 
terminated  in  accordance  with  section 
113(d)(8)  of  the  act.  if  the  Administrator  de- 
termines on  the  record  after  notice  and 
hearing,  that  an  inability  to  comply  with 
chapter  17-2.04(6)(a)2a  no  longer  exisU. 

X.  VIOLATIOM  OF  RXQUIRXMZIfTS 

Violation  of  any  requirement  of  parts  I 
through  XII  of  this  delayed  compliance 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injunctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  section  113(b)  of 
the  act,  or  a  criminal  prosecution  pursuant 
to  section  113(c)  of  the  act,  or  both; 

(b)  Revocation  of  this  delayed  compliance 
order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  enforcement 
of  chapter  17-2.04(6Xa)2a  in  accordance 
with  sections  113(b)  and/or  (c)  of  the  act. 

XI.  HONCOMPUAHCI  PntALTT 

Failure  by  the  NS  to  achieve  and  certify 
compliance  of  the  classified  material  incin- 
erator by  July  1,  1979,  and  maintain  compli- 
ance thereafter,  shall  result  in  one  or  more 
of  the  actions  identified  In  part  X(a).  In  ad- 
dition, noncompliance  beyond  July  1,  1979. 
may  subject  the  NS  to  an  administratively 
assessed  noncompliance  penalty  pursuant  to 
the  requirements  of  section  120  of  the  act 
and  any  rules  and  regulations  promulgated 
pursuant  thereto,  unless  the  NS  is  exempt- 
ed by  section  120(aX2KB)  or  (C)  of  the  act. 
In  the  event  of  noncompliance  after  July  1. 
1979.  the  NS  will  be  formaUy  notified  of  Its 
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noncompliance  pursuant  to  section  120<bK3) 
of  the  act. 

XII.  KFF»fIiVa  DATS 

This  delayed  compliance  order  will  have 
full  force  and  effect  upon  promulgation  in 

the  FKDBtAI.  RaOISTKR. 

AFI'DTOIX    A— UJS.    EarVIHOKMKlfTAL    Protbc- 

TlOlt       Agkrct.      Dklaytd       Comfuamcx 
Orskr  * 

The  U.S.  Naval  Station  shall  complete  the 
following  acts  with  respect  to  control  of  visi- 
ble emissions  for  its  classified  material  in- 
cinerator located  In  Mayport.  Fla..  on  or 
before  the  dates  specified. 

(1)  June  1,  1978— Submit  an  application  to 
the  Florida  Department  of  Environmental 
Regulation  for  a  construction  permit  for  the 
new  classified  material  incinerator. 

(2)  November  I.  1978— Advertise  for  the 
procurement  of  a  new  classified  material  in- 
cinerator. 

(3)  December  30.  1978— Solicit  contract 
bids  for  the  new  classified  material  inciner- 
ator. 

(4)  February  15.  1979— Award  contracts 
for  the  purchase  and  Installation  of  a  new 
classified  material  Incinerator. 

(5)  March  15.  1979— Initiate  construction 
of  the  new  classified  material  incinerator. 

(6)  June  15,  1979— Complete  construction 
of  the  new  classified  material  Incinerator. 

(7)  July  1,  1979— Cease  operations  of  the 
old  classified  material  Incinerator  and  com- 
plete shake-down  operations  and  perform- 
ance tests  on  the  new  classified  material  in- 
cinerator also  achieve  compliance  with  the 
air  pollution  rules  of  the  State  of  Florida, 
chapter  17-3.04(6Ka)2a  and  certify  such 
compliance  to  the  EMrector. 

CoifSKirT ' 

The  U.S.  Naval  Station  acknowledges  that 
the  visible  emissions  from  its  classified  ma- 
terial incinerator  located  at  the  Mayport, 
Fla.,  facility  are  in  violation  of  the  applica- 
ble emission  limitations  contained  in  the 
federally-approved  Florida  implementation 
plan.  The  D.S.  Naval  Station  has  reviewed 
this  delayed  compliance  order,  believes  it  to 
be  a  reasonable  and  expeditious  means  to 
achieve  compliance  with  the  applicable  visi- 
ble emission  regulation  as  contained  in  the 
federally-approved  Florida  ImplemenUtion 
plan,  and  consents  to  all  of  the  require- 
ments and  terms  of  this  delayed  compliance 
order. 

Furthermore,  the  VS.  Naval  Station  ac- 
knowledges the  necessity  of  complying  with 
the  interim  emission  limitations  and  abate- 
ment procedures  contained  herein  which 
are  designed  to  insure  the  attainment  and 
maintenance  of  National  Ambient  Air  Qual- 
ity Standards  for  particulates  and  consents 
to  said  interim  emission  limitations  and 
abatement  procedures  in  order  to  protect 
the  public  health  and  welfare. 

The  D.S.  Naval  SUtion  hereby  represents 
that  it  has  full  authority  and  the  necessary 
approval  to  enter  into  and  perform  In  ac- 


cordance with  the  terms  and  provisions  of 
this  delayed  compliance  order.  The  signato- 
ry below  represents  that  he  has  the  requi- 
site authority  to  execute  this  Consent  on 
behalf  of  the  U.8.  Naval  Station. 

Dated:  June  16, 1978. 

C.  E.  Thompsom . 
U.S.  Naval  Station. 
(FR  Doc.  78-32267  FUed  8-9-78:  8:45  ami 
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'This  appendix  U  hereby  attached  to  and 
incorporated  by  reference  into  a  delayed 
compliance  order  issued  to  the  VS.  Naval 

Station  on pursuant  to  section  113(d)  of 

the  CTean  Air  Act  42  U.S.C.  7413(d). 

'This  Consent  is  hereby  attached  to  and 
Incorporated  by  reference  into  a  delayed 
compliance  order  issued  to  the  U.8.  Naval 

station  on pursuauit  to  section  113(d)  of 

the  aean  Air  Act.  42  V£.C.  7413(d). 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  Issue  a 
delayed  compliance  order  (DCO)  to 
the  Naval  Training  Center  (NTC)  lo- 
cated in  Orlando,  na.  The  DCO  re- 
quires the  NTC  to  bring  both  the 
pathological  waste  incinerator  and  the 
classified  material  Incinerator  at  Its 
Orlando.  Fla..  facility  bito  omnpUanoe 
with  certain  regulations  contained  In 
the  federally  approved  Florida  State 
implementation  plan  (SIP).  Because 
the  NTC  is  unable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed DCO  would  establish  an  expedi- 
tious schedule  requiring  final  compli- 
ance for  (1)  the  classified  material  In- 
cinerator by  August  15,  1978,  and  (2) 
the  pathological  waste  Incinerator  by 
January  15.  1979.  If  issued  by  EPA. 
the  DCO  would  alter  the  rights  of  per- 
sons to  bring  Judicial  actions  agidnst 
the  source  for  violations  of  the  SIP. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
this  proposed  DCO. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  September  11, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Tralna,  Director,  En- 
forcement Division.  EPA.  Region  IV, 
345  Coutland  Street,  Atlanta.  Ga. 
30308.    Material   supporting   the   de- 


layed comliance  order  and  public  com- 
ments received  In  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Wayne  Aronson,  Air  Enforcement 
Branch,  Enforcement  Division.  EPA. 
Region  IV,  345  Courtland  Street 
NE..  Atlanta,  Ga.  30308.  telephone 
404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
The  Naval  Training  Center  (NTC)  lo- 
cated in  Orlando.  Fla.,  operates  a 
pathological  waste  incinerator  and  a 
classified  material  incinerator.  On 
January  13,  1978,  pursuant  to  section 
113(aXl)  of  the  act.  42  U.S.C. 
7413(aKl),  the  U.S.  Environmental 
Protection  Agency  issued  a  notice  of 
violation  to  the  Naval  Regional  Medi- 
cal Center  located  at  the  Naval  Train- 
ing Center  of  the  finding  that  the 
pathological  waste  and  classified  mate- 
rial incinerators  were  operating  in  vio- 
lation of  chapter  17-2.04(6)(a)2a.  Air 
Pollution  Rules  for  the  State  of  Flor- 
ida, dealing  with  the  control  of  visible 
onlssliMis  from  Incinerators  with  rated 
capacity  less  than  50  tons  per  day. 
This  regulation  Is  part  of  the  federally 
approved  State  implementation  plan. 

The   proposed   delayed   compliance 
order  satisfies  the  applicable  require- 
ments of  section  113(d)  of  the  act.  The 
delayed    compliance    order    requires 
final    compliance    with    chapter    17- 
2.04(6Xa)2a  for  (1)  the  classified  mate- 
rial .incinerator  by  August   15,   1978, 
and  (2)  the  pathological  waste  inciner- 
ator by  January  15.  1979.  The  source 
has  consented  to  its  terms  and  has 
agreed  to  meet  the  delayed  compliance 
order's  increments  diu-ing  the  period 
of  this  Informal  rulemaking.  If  the  de- 
layed   compliance    order    is    Issued, 
source    compliance    with    its    terms 
would  preclude  further  EPA  enforce- 
ment action  under  section  113  of  the 
act  against  this  source  for  violations  of 
the  regulation  covered  by  the  delayed 
compliance  order  during  the  period 
the  delayed  compliance  order   is   in 
effect.  Enforcement  against  the  source 
tmder  the  citizen  suit  provision  of  the 
act  (section  304)  would  be  similarly 
precluded.  In  the  event  of  an  emergen- 
cy   episode    the   delayed   compliance 
order  shall  not  act  to  preclude  the 
source  from  complying  with  all  of  the 
provisions  of  section  303  of  the  act. 
Comments  received  by  the  date  speci- 
fied above  wUl  be  considered  in  deter- 
mining whether  EPA  should  Issue  the 
delayed  compliance  order.  Testimony 
given  at  any  public  hearing  concerning 
the  delayed  compliance  order  will  also 
be  considered.  After  the  pubUc  com- 
ment period,  and  after  EPA  has  re- 
viewed any  comments  received  in  re- 
sponse to  this  notice,  the  Admlnistra- 


tor  of  EPA  will  publish  In  the  Federal 
Registir  the  Agency's  final  action  on 
the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
Issuance,  approval,  or  disapproval  of  a 
delayed  compliance  order  under  sec- 
tion 113(d)  of  the  act.  In  addition,  part 
65  will  contain  sections  listing  or  In- 
cluding orders  issued,  approved,  or  dis- 
approved by  EPA.  A  prior  notice  pro- 
posing regulations  for  part  65,  pub- 
lished at  40  FR  14876  (April  2,  1975), 
will  be  withdrawn,  and  replaced  by  a 
notice  promulgating  these  new  regula- 
tions. 

(42  UJS.C.  7413,  7601.) 

Dated:  July  19, 1947. 

Paul  Traiwa, 
Acting  Regioiuil  Administrator. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  part  65  of  chap- 
ter 1,  title  40,  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  adding  {65.142  to  read  as  fol- 
lows: 

965.142  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3).  and  (4)  of  the  act 

U.S.  ENVIHOmaHTAL  Photectioii  Agehct 

In  the  matter  of  Naval  Training  Center, 
Orlando,  Fla.,  proceeding  under  §  113(d), 
Clean  Air  Act,  as  amended,  docket  No. 
DCO-78-3. 

DKLATED  COMPLIANCS  ORDER 

This  delayed  compliance  order  is  issued 
this  date  pursuant  to  section  113(d)  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act").  This  delayed  compliance  order  con- 
tains a  schedule  for  compliance,  interim  re- 
quirements, and  monitoring  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  30  days'  notice  to  the 
SUte  of  Florida  have  been  provided  pursu- 
ant to  section  113(dKl)  of  the  Act. 

mTDIHGS 

On  January  13,  1978.  Mr.  Paul  J.  Tralna, 
Director,  Enforcement  Division,  Region  IV, 
U.S.  Environmental  Protection  Agency,  pur- 
suant to  authority  delegated  to  him  by  the 
Regional  Administrator,  issued  a  notice  of 
violation  to  the  Naval  Regional  Medical 
Center.  This  notice  informed  the  Command- 
ing Officer  of  the  Naval  Regional  Medical 
Center  located  at  the  Naval  Training  Center 
(hereinafter  referred  to  as  the  "NTC"),  Or- 
lando, Fla.,  that  the  classified  material  in- 
dnterator  in  Building  2036  and  the  patho- 
logical waste  Incinerator  in  Building  3025 
were  found  to  be  in  violation  of  the  rfUes  of 
the  SUte  of  Florida.  Department  of  PoUu- 
tlon  Control,  Chapter  17-2,  Air  Pollution, 
Section  17-2.04,  Prohibitive  Acts,  Subsection 
(6Ka)2a,  dealing  with  visible  emissions  from 
incinerators  (chapter  17-2.04(6Ka)2a).  Said 
violations  have  continued  beyond  the  30th 
day  after  receipt  of  the  director's  notifica- 
tion to  the  NTC. 

After  a  thorough  investigation  and  analy- 
sis of  all  relevant  facts  including  the  fact 


that  the  NTC  could  not  comply  immediately 
and  replacement  of  the  Incinerators  Is  nec- 
essary to  faciliUte  compliance  with  the  ap- 
plicable Florida  air  poUution  regulation, 
EPA  has  determined  that  corapllanoe  in  ac- 
cordance with  the  schedule  hereinafter  set 
forth  is  reasonable  and  as  expeditious  as 
practicable: 

ORDERKD 
I.  ABATEKENT  PROGRAM 

That  the  attached  appendices  governing 
an  abatement  program  are  Incorporated 
into  and  made  a  part  of  this  delayed  compli- 
ance order  for  the  control  of  viable  emis- 
sions at  the  Naval  Training  Center  located 
in  Orlando,  Fla. 

The  appendices  are  designated  as  follows: 

Appendix   A;   Pathological   Waste   Inciner- 
ator. 
Appendix  B:  CHasslfied  Material  Incinerator. 

II.  RKPORTniG — ADDRESSBXS 

That  all  submissions  of  source  perform- 
ance test  results,  reports  and  other  items  re- 
quired by  this  delayed  compliance  order  be 
made  to  Paul  J.  Tralna,  Wrector.  Enforce- 
ment Division.  U.S.  EnvlrtHmiental  Protec- 
tion Agency,  345  Courtland  Street,  AtlanU, 
Ga.  30308  (hereinafter  referred  to  as  the 
"Director"),  with  copies  to  the  Secretary, 
Florida  Department  of  Environmental  Reg- 
ulation, 2600  Blair  Stone  Road.  Twin 
Towers  Office  Building.  Tallahassee,  Fla. 
32301  (hereinafter  referred  to  as  the  "Secre- 
tary"). 

III.  mOGBISS  REPORTS  AND  MILCSTONK 
CERTIFICATION 

That  the  NTC  submit,  no  later  than  five 
(5)  days  after  the  end  of  each  quarter,  com- 
mencing with  the  April  1,  1978,  to  June  SO. 
1978,  quarter,  a  progress  report  for  the 
emission  points  specified  in  part  I.  These  re- 
ports shall  contain  specific  information  on 
the  progress  toward  each  milestone  in  pari 
I.  If  any  delay  is  anticipated  In  meeting  said 
milestones,  the  MTC  shall  immediately 
notify  the  I>lrector  in  writing  of  the  antici- 
pated delay  and  reasons  therefore.  Notifica- 
tion to  EPA  of  any  anticipated  delay  shall 
not  excuse  the  delay.  In  addition,  the  NTC 
shall  submit,  no  later  than  five  (5)  days 
after  the  deadline  for  completing  each 
milestone  required  by  part  I,  certification  to 
the  Director,  and  Secretary  whether  such 
milestone  has  been  met. 

IV.  irOTICE  OF  TESTS 

That  the  NTC  provide  the  Director  and 
Secretary  with  twenty  (20)  days'  notice 
prior  to  the  conducting  of  any  performance 
tests  as  required  by  pari  I  in  order  to  afford 
an  opportunity  to  evaluate  the  test  proce- 
dure and  to  have  an  observer  present  at 
such  testing. 

V.  MALrUMCl'lOWS  AMD  BRXAKDOWm 

That  the  NTC  shall  perform  operation 
and  maintenance  practices  on  the  sources 
specified  to  part  I  as  necessary  to  prevent 
breakdowns  or  malfimctions  and  to  reduce 
emissions  in  excess  of  regtilatlons  to  the 
maximum  extent  practicable.  When  emis- 
sions due  to  sudden  and  unforeseen  mal- 
function of  the  affected  facUity  are  or  may 
be  in  excess  of  the  maximum  allowable  as 
set  forth  in  this  delayed  compliance  order, 
for  greater  than  four  (4)  hours,  the  owner 
or  operator  shall  notify  this  offlce  and  the 
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appropriate  State  or  local  air  pollution  con- 
trol agency  by  telephone  or  telegram  as 
promptly  as  possible,  and  In  no  event  later 
than  twelve  (12)  hours  following  the  start  of 
guch  malfunction,  and  shall  cause  written 
notice  to  be  sent  to  the  Director  and  the 
Secretary,  no  later  than  the  end  of  the  next 
working  day  following  the  start  of  such  mal- 
function. Such  notices  shall  specify  the 
name  of  the  affected  faculty,  its  location, 
the  address  and  telephone  number  of  the 
person  responsible  for  the  affected  facility, 
the  nature  and  cause  of  the  malfunction, 
the  date  and  time  when  such  malfunction 
was  first  observed,  the  expected  duration, 
and  an  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
the  emission.  The  NTC  shaU  remedy  the 
malfunction  or  breakdown  as  soon  as  possi- 
ble thereafter  and  shaU  take  reasonable 
steps  to  reduce  emissions  in  excess  of  the  in- 
terim emission  limits  during  the  malfunc- 
tion or  breakdown. 

The  Regional  Administrator  shall  have 
the  authority  during  a  breakdown  or  mal- 
function to  require  the  NTC  to  take  specific 
steps  to  reduce  emissions.  Including  process 
equipment  modifications  and/or  reductions, 
or  termination  if  necessary.  Within  ten  (10) 
days  after  the  termination  of  a  breakdown 
or  malfunction  requiring  the  above  notifica- 
tion, the  owner  shall  submit: 

(1)  The  time  the  excess  emission  began 
and  ended;  ^      ^    * 

(2)  The  time  of  the  beginning  and  end  of 
the  breakdown  or  malfunction  which  is  as- 
serted to  be  the  cause  of  the  excess  emis- 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  in  effect 
(including  visible  emission  detector),  the 
strip  charts  with  plots  of  aU  emissions  moni- 
tored versus  time.  Including  a  siunmary  of 
the  monitoring  Instruments'  written  record 
expressed  In  units  of  the  applicable  stand- 
ard; 

(4)  An  explanation  and,  where  appropri- 
ate, an  engineering  analysis  of  the  cause  of 
the  malfunction  or  breakdown; 

(6)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designed  to  prevent  or  minimize 
the  extent  and  duration  of  the  malfunction 
or  breakdown; 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfimctlon  or 
breakdown: 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
In  the  future;  and 

(8)  Such  additional  information  as  the  Re- 
gional Administrator  may  require. 

VI.  iMTDUM  UM rrs 

At  no  time  shall  the  visible  emissions  from 
(1)  the  classified  material  incinerator 
exceed  an  average  of  10  percent  opacity  over 
a  6-minute  period  in  any  1  hour,  or  (2)  the 
pathological  waste  Incinerator  exceed  an 
average  of  20  percent  opacity  over  a  6- 
minute  period  in  any  1  hour.  In  addition, 
the  NTC  shall  limit  the  loading  of  (1)  the 
classified  Incinerator  to  not  more  than  3 
pounds  per  hour  and  (2)  the  pathological  In- 
cinerator to  not  more  than  28  pounds  per 
hour.  In  no  case  shaU  either  incinerator  op- 
erate for  more  than  2  hours  per  day. 


MOPOSCD  MIES 

VII.  coirmnjous  mowitoriho 
That  the  NTC  as  part  of  the  control  strat- 
egy submit  by  the  end  of  each  month  com- 
mencing with  June  1978,  a  visible  emission 
observation  for  one  (1)  consecutive  hour  for 
each  incinerator  specified  in  part  I.  These 
visible  observations  ahaU  be  performed  by  a 
qualified  smoke  reader,  certified  to  accord- 
ance with  40  CFR  Part  60,  Appendix  A— 
Method  9. 

VIII.  COUFLUHC*  KESPOHSIWUTT 

Nothing  herein  shall  affect  the  responsi- 
bility of  the  source  to  comply  with  all  other 
applicable  Pederml,  State  or  local  regula- 
tions. 

IX.  TKRlOKATIOlf  Or  OKSOt 

This  delayed  compliance  order  shall  be 
terminated  in  accordance  with  section 
113<dX8)  of  the  Act,  if  the  Administrator 
determines  on  the  record  after  notice  and 
hearing,  that  an  Inability  to  comply  with 
chapter  17-2.04(6Ka)2a  no  longer  exlaU. 

X.  TiouiTioif  or  mquiMaixwTS 

Violation  of  any  requirement  of  parts  I 
through  xn  of  this  delayed  compliance 
order  shaU  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement 
through  commencement  of  a  dvU  action  for 
Injunctive  reUef  and  the  assessment  of  civil 
penaltiea  pursuant  to  section  113(b)  of  the 
Act.  or  a  criminal  prosecution  pursuant  to 
section  113(c)  of  the  Act.  or  both; 

(b)  Revocation  of  this  delayed  compliance 
order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subaequent  enforcement 
of  chapter  n-2.04(«Ka)2a  In  accordance 
with  sections  113  (b)  and/or  (c)  of  the  Act. 

XI.  HOHOOMPUAlfCS  PKHALTT 

Failure  by  the  NTC  to  achieve  and  certify 
compliance  of  (1)  the  classified  material  in- 
cinerator by  August  15,  1978.  or  (2)  the 
pathological  waste  incinerator  by  January 
15,  1979,  and  malntjiln  compliance  thereaf- 
ter shall  result  In  one  or  more  of  the  ac- 
tions identified  In  part  X(a).  In  addition, 
noncompliance  beyond  July  1.  1979.  may 
subject  the  NTC  to  an  administratively  as- 
sessed noncompliance  i)enalty  pursiiant  to 
the  requirements  of  section  120  of  the  Act 
and  any  rule*  and  regulations  promulgated 
pursuant  thereto,  unless  the  NTC  is 
exempted  by  section  120(aK2)  (B)  or  (C)  of 
the  Act.  In  the  event  of  noncompliance 
after  July  1.  1979,  the  NTC  will  be  formally 
notified  of  its  noncompliance  pursuant  to 
section  120(bH3)  of  the  Act. 

XII.  EFMCUVa  DATS 

This  delayed  compliance  order  will  have 
full  force  and  effect  upon  promulgation  In 
the  Federal  Registkr. 

Appendix  A— U.S.  Enviroiocental 

Protection  Agency  Delayed  Compllance 

Order* 

The  Naval  Training  Center  shall  complete 
the  following  acts  with  respect  to  control  of 
visible  emissions  for  Its  pathological  waste 
incinerator  (In  BuUding  3025  located  in  Or- 
lando, Fla.,  on  or  before  the  dates  specified: 


(1)  Completed.— AppUcaUon  to  the  Flor- 
ida Department  of  Environmental  Regula- 
tion for  a  construction  permit  for  the  new 
pathological  waste  Incinerator  filed  May  15, 

(2)  Completed.— Initiate  oonstruction  of 
the  new  pathological  waste  indn«ator. 

(3)  December  15.  1978.— Complete  con- 
struction of  the  new  pathological  waste  In- 
cinerator. 

(4)  January  15.  1979.— Ceaae  operatioiu  of 
the  old  pathological  Incinerator  In  building 
8025  and  complete  shake-down  operations 
and  performance  tests  on  the  new  patho- 
logical incinerator  also  achieve  compliance 
with  the  air  pollution  rules  of  the  SUte  of 
Florida,  chapter  17-a.04<exa)3a  and  certify 
such  compliance  to  the  Director. 

Appendix  B— n.8.  EiivixoincBnAL 
Protection  Agency  Dslayed  Cohpliancs 

OlOB* 

The  Naval  Training  Center  shall  complete 
the  following  acts  with  respect  to  oontnd  of 
visible  emissions  for  its  classlflfd  material 
Incinerator  (in  Building  3036)  located  In  Or- 
lando. PltL.  on  or  before  the  dates  medfled: 

(1)  Completed.— Application  to  the  nor- 
tda  Department  of  Environmental  Regulap 
tion  for  a  construction  permit  for  the  new 
classified  material  incinerator  filed  on  June 
8. 1978. 

(2)  Completed.— Initiate  eoostnietlon  of 
the  new  classified  material  tnetnetatcr. 

(3)  August  15.  1978.— Complete  eoostnie- 
tlon of  the  new  classified  material  tndner- 
ator. 

(4)  September  15.  1978.-CeaM  operations 
of  the  old  daaslfled  material  bidnerator  In 
Building  2038  and  complete  shakedown  op- 
erations and  performance  tests  on  the  new 
classified  material  Incinerator:  also  achieve 
compliance  with  the  ahr  poUutlon  rules  of 
the  SUte  of  Florida,  chapter  17-X04{eXa)Ja 
and  certify  such  oomplianoe  to  the  Director. 

Comnrr* 

The  Naval  Tratnlnc  Center  adoiowledges 
that  the  visible  onisslons  from  lU  patho- 
logical waste  incinerator  located  In  BuOding 
3025  and  iU  classified  material  Incinerator 
located  in  Building  2036  at  the  Orlando, 
Fla..  facility  are  in  violation  of  the  applica- 
ble emission  limitations  contained  in  the 
federally  approved  Florida  implementation 
plan.  The  Naval  Training  Center  has  re- 
viewed this  delayed  oomplianoe  order,  be- 
lieves it  to  be  a  reasonable  and  expeditious 
means  to  achieve  compliance  with  the  appli- 
cable visible  emission  regulation  as  con- 
tained in  the  federally  approved  Florida  im- 
plemenUtion  plan,  and  oonsenU  to  all  of 
the  requirements  and  terms  of  this  delayed 
compliance  order. 

Furthermore,  the  Naval  Training  Center 
acknowledges  the  necessity  of  complying 
with  the  interim  emission  limitations  and 
abatement  procedures  contained  herein 
which  are  designed  to  ensure  the  attain- 
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compllance  order  Issued  to  the  Naval  Train- 
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113(d)   of   the   Clean   Air    Act.   42   U.S.C. 
7413(d). 


'This  appendix  is  hereby  attached  to  and 
incorporated  by  reference  into  a  delayed 
compliance  order  issued  to  the  Naval  Train- 
ing Center  on  pursuant  to  section 

113(d)  of  the  Clean  Air  Act,  42  D.S.C. 
7413(d). 

•This  consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  delayed 
compliance  order  Issued  to  the  Naval  Train- 
ing Center  on  pursuant  to  section 

113(d)  of  the  Clean  Air  Act.  42 
U.S.C.7413(d). 


ment  and  maintenance  of  national  ambient 
air  quality  standards  for  particulates  and 
consents  to  said  interim  emission  limitations 
and  abatement  procedures  in  order  to  pro- 
tect the  public  health  and  welfare. 

The  Naval  Training  Center  hereby  repre- 
sents that  it  has  fuU  authority  and  the  nec- 
essary approval  to  enter  into  and  perform  in 
accordance  with  the  terms  and  provisions  of 
this  delayed  compliance  order.  The  signato- 
ry below  represents  that  he  has  the  requi- 
site authority  to  execute  this  consent  on 
behalf  of  the  Naval  Training  Center. 

Dated:  June  16. 1978. 

J.  B.  Moonxy,  Jr., 
Rear  Admiral,  U.S.  Navy, 
Commander,  Naval  Trainino  Center. 
[FR  Doc.  78-22268  Filed  8-9-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sedol  SMurity  Administration 

[45  CR  Part  231] 

AH)  TO  FAMILIES  WITH  KPENDENT  CHILDREN; 
ABS0ia  OF  PARENT 

Dsdslii  To  Davelep  RegulaKens 

AGENCY:  Social  Security  Administra- 
tion, HEW: 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  to  codify  an  ex- 
panded interpretation  of  the  statutory 
requirement  that  children  must  be  de- 
prived of  parental  support  by  reason 
of  the  "continued  absence"  of  the 
parent  from  the  home.  The  proposed 
regulation  will  provide  that  "contin- 
ued absence"  of  the  parent  from  the 
home  is  satisfied  in  situations  where  a 
parent  is  a  prisoner  but  permitted  to 
return  home  in  the  evenings  on  a  dally 
basis  while  serving  a  sentence  and  per- 
forming imconipensated  public  work 
during  the  work  day.  In  these  situa- 
tions, the  child  is  effectively  deprived 
of  support  from  the  parent  by  reason 
of  the  parent's  absence  as  a  prisoner. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Joyce  Fernandez,  330  C  Street 
SW..  Washington.  D.C.  20201.  tele- 
phone 202-245-0982. 

Dated:  June  30,  1978. 

Approved: 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

[PR  Doc.  78-22353  FUed  8-9-78;  8:45  am] 


MOKMED  RUtES 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Port  1076] 

[CSA  Instruction  6158-2a] 

ECONOMIC  DEVELOPMENT  PROGRAMS 

ShmI!  BiMinMS  Pragraan  Funded  by  CDCt 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  proposing  regula- 
tions to  establish  the  criteria  and  pro- 
cedures under  which  CSA  financial  as- 
sistance under  section  712  may  be  pro- 
vided for  CDC  small  business  pro- 
grams. 

DATE:  CSA  welcomes  comments  on 
this  proposed  rule.  Comments  received 
prior  to  September  11,  1978,  will  be 
considered  in  drafting  the  final  rule. 

ADDRESS:  Please  address  all  com- 
ments to:  Mr.  Gerrold  K.  Mukai,  Asso- 
ciate Director,  Office  of  Economic  De- 
velopment, Community  Services  Ad- 
ministration, 1200  19th  Street  NW.. 
Washington,  D.C.  20506. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Edward  Taxin.  202-254-6180. 

Authority:  The  provisions  of  this  subpart 
are  Issued  under  sec.  602.  78  SUt.  530,  42 
U.S.C.  2942. 

Graciela  Olivarez, 
Director. 

45  CFR  1076.20  is  proposed  to  be 
amended  as  follows: 

Sec. 

1067.20-1    Applicability. 
1076.20-2    Definitions. 
1076.20-3    PoUcy. 

1076.20-4    Procedures,    requirements,    and 
limitations. 

Subpart— SaM«  autifWM  Preffram  Funded  by  COCt 

Authority:  Sec.  602,  78  Stat.  530,  42 
U.S.C.  2942. 

Subpart— Small  Bwcinass  Programs  Funded  by 
CDCt 

§  1076.20-1     Applicability. 

This  subpart  applies  to  all  small 
business  programs  financially  assisted 
by  community  development  corpora- 
tions (CDC's)  with  CSA  fvmds  under 
section  712  of  the  Economic  Opportu- 
nity Act  of  1964  as  amended. 

§  1076.20-2    Definitions. 

(a)  Business  Development  Program. 
Any  venture,  organized  for  profit  or 
on  a  cooperative  basis,  financed  in 
whole  or  in  part  by  a  CDC  out  of  CSA 
section  712(a)(1)   grant   funds  under 
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budget  cost  category  2.5,  investment 
capital. 

(b)  Small  Business  Program.  A  busi- 
ness development  program  which  Is 
not  a  venture  operating  on  a  coopera- 
tive basis  and  in  which  the  CDC  has 
not  equity  interest. 

(c)  Equity  Interest  Current  owner- 
ship. In  whole  or  In  part  of  a  venture. 
Specifically  excluded  from  the  mean- 
ing of  this  term  are  those  forms  of 
debt  financing  which  involve  an  option 
or  right  to  purchase  or  convert  to  own- 
ership at  some  future  time  or  upon 
some  future  contingency. 

§1076.20-3    Policy. 

(a)  Financial  assistance  for  business 
development  programs  under  section 
712(a)(1)  shall  be  used  predominantly 
for  equity  investment  (either  alone  or 
in  combination  with  other  forms  of  fi- 
nancial assistance)  and  for  coopera- 
tives. This  priority  on  equity  invest- 
ment and  support  for  cooperatives  de- 
rives from  two  factors:  (1)  The  empha- 
sis in  title  VII  on  programs  which  will 
promote  community-based  ownership 
opportunities,  an  objective  that  can  be 
best  attained  through  either  direct 
CDC  investment  in  special  impact  area 
businesses  or  in  development  of  co- 
operatives; and  (2)  the  availability 
from  other  Federal  funding  sources  of 
financial  assistance  for  technical  as- 
sistance, loans,  or  loan  guarantees, 
whereas  title  VII  Is  the  only  Federal 
funding  authority  for  equity  capital. 

(b)  In  addition,  insofar  as  section  712 
f imds  are  used  for  financial  assistance 
to  small  business  programs,  it  is  OED 
policy  that  such  financial  assistance 
be  generally  limited  to  loan  guaran- 
tees, rather  than  be  in  the  form  of 
direct  loans.  This  policy  derives  from 
three  factors:  (1)  The  availability  of 
direct  loan  funds  from  nonTitle  VH 
funding  sources,  including  commercial 
lending  institutions;  (2)  the  "leverag- 
ing" effect  of  loan  guarantees  in  at- 
tracting outside  debt  capital  into  the 
special  impact  area;  and  (3)  direct  loan 
programs  impose  a  significant  admin- 
istrative burden  on  the  CDC  and  re- 
quire substantial  staff  resources  to 
service  the  loans  once  they  are  ap- 
proved. 

(c)  Finally,  since  the  primau-y  thrust 
of  title  VII  is  community  economic  de- 
velopment for  low-Income  residents, 
rather  than  support  to  individual  en- 
trepreneurs, smaU  business  programs 
assisted  with  section  712  funds  should 
also  ftirther  the  title  VII  objective  of 
promoting  ownership  or  employment 
opportunities  for  low-income  special 
impact  area  residents. 

(d)  Accordingly,  CDC  use  of  finan- 
cial assistance  under  section  712  for 
small  business  programs  is  subject  to 
three  basic  policy  limitations:  (1)  Such 
assistance  shall  be  accorded  a  lower 
priority  than,  and  shall  not  supplant 
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opportunities  for  equity  Investmenta; 
(2)  except  In  unusual  circumstances 
direct  loans  may  not  be  made  to  small 
business  programs  from  CDC  Invest- 
ment capital  funds,  and  only  then  as 
approved  by  OED  on  a  case  by  case 
basis:  and  (3)  financial  assistance  to 
small  business  programs  whether  In 
the  form  of  direct  loans,  loan  guaran- 
tees, or  some  othe  debt  capital  mecha- 
nism, may  not  be  provided  from  CDC 
Investment  capital  funds  unless  such 
assistance  will  provide  ownership  or 
employment  opportunities  to  low- 
income  residents  of  the  special  Impact 
area. 

§  1076.20-4    Procedures,  requlremenU,  and 
limitations. 

(a)  No  CDC  administrative  funds 
under  section  712  (cost  categories 
other  than  2.5)  may  be  used  for  finan- 
cial assistance,  whether  direct  loans  or 
loan  guarantees,  to  small  business  pro- 
grams. 

Not*.— This  does  not  preclude  the  use  of 
administrative  funds  for  technical  assist- 
ance, e.g.,  by  CDC  staff,  to  small  business 
proKrams. 

(b)  Except  as  provided  In  any  ven- 
ture autonomy  agreement  approved  by 
OED.  or  as  provided  In  any  revolving 
loan  guarantee  fund  approved  by 
OED.  no  CDC  Investment  capital 
funds  (cost  category  2.5)  may  be  used 
for  any  individual  loan  or  loan  guaran- 
tee for  any  small  business  program 
without  prior  written  approval  by 
OED. 

(c)  In  requesting  OED  approval  for 
any  small  business  program,  whether 
it   be   an   Individual   loan.   Individual 
loan  guarantee,  or  revolving  loan  guar- 
antee  fund,   the   CDC   must   demon- 
strate how  the  program  will  directly 
benefit   low-Income   residents   of   the 
special    Impact    area,    by    providing 
either  ownership  or  employment  op- 
portunltes,  or  both.  The  CDC  must 
also   demonstrate,    In   requesting   ap- 
proval for  any  loan  guarantee,  that 
loans  from  commercial  or  other  public 
sources  would  not  be  avaUable  without 
such  guarantee.  The  CDC  must  also 
demonstrate.    In    requesting    approval 
for  any  direct  loan,  that  either  loans 
from    commercial    or    other    public 
sources  would  not  be  available  even  If 
the    CDC    were    to    guarantee    such 
loans,  or  that  control  rights  necessary 
to  promote  the  purposes  of  title  VII 
would  be  obtainable  only  through  a 
direct  loan. 

(d)  No  loan  guarantee  may  exceed  50 
percent  of  the  loan(s)  to  any  recipient, 
thereby  providing  at  a  minimum  two- 
for-one  leverage.  Where  the  CDC  can 
devise  effective  relationships  with  the 
lending  Institution  and/or  SBA.  guar- 
antees of  less  than  50  percent  provid- 
ing much  greater  leverage,  should  be 
arranged. 

[FR  Doc.  78-22300  FUed  8-fr-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  en  Part  13] 

[SS  Docket  No.  7a-232;  PCC  78-5361 

REAAOn  CONTtOi  UNITS  USED  IN  CONJUNC- 
TION WITH  MARINE  WW  RAWOTElfPMONES 

HAVE    nm   CAFAMurr   w    uso 

POWER  OUTPUT  TO  1  WAn  Ot  IfSS 

tnta 


PropoMJ  R«m'>" 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  amendment  of  the 
rules  requires  that  remote  control 
units  used  In  conjunction  with  VHP 
transmitters  have  the  capability  of  re- 
ducing transmitter  power  output  to  1 
watt  or  less.  This  action  is  taken  since 
It  has  recently  come  to  the  attention 
of  the  Commission  that  some  radio 
control  units  do  not  have  this  capabili- 
ty. This  function  Is  necessary  from  the 
standpoint  of  reducing  Interference 
and  encouraging  the  use  of  minimum 
power  when  possible. 

DATES:  Comments  must  be  received 
on  or  before  September  13.  1978,  and 
reply  comments  must  be  received  on 
or  before  September  25. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Bruce  A.  Branca.  Safety  and  Special 
Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  27.  1978. 

Released:  August  4. 1978. 

In  the  matter  of  amendment  of  part 
83  to  require  that  remote  control  units 
used  In  conjunction  with  marine  VHP 
radiotelephones  have  the  capability  of 
reducing  power  output  to  1  watt  or 
less.  SS  Docket  No.  78-232. 

1.  Notice  of  proposed  rulemaking  Is 
hereby  given. 

2.  Several  marine  radio  manufactur- 
ers are  now  making  very  high  frequen- 
cy (VHF)  radiotelephones  with  remote 
control  units.  These  remote  control 
units  Edlow  the  transmitter  to  be 
placed  In  one  location  while  the  con- 
trols are  placed  In  another.  They  also 
may  provide  for  multiple  operating  po- 
sitions. It  has  come  to  the  attention  of 
the  Commission,  however,  that  not  all 
of  these  units  are  equipped  with  the 
capability  of  reducing  the  transmitter 


power  output  to  1  watt  or  less  In  ac- 
cordance with  183.134  of  the  rules. 
This  may  be  due  to  a  deflclwiey  In  the 
present  rules  concerning  operating 
controls. 

3.  While  the  Commission  has  no  ob- 
jection to  the  use  of  remote  control 
unlta  and.  In  fact,  can  see  many  advan- 
tagea  to  the  uae  of  such  devioes  (for 
example,  aa  a  second  oontrol  point  on 
a  vessel  equipped  with  a  flying  bridge), 
the  Commission  does  feel  that  these 
remote  control  units  should  be  capable 
of  certain  f  imctlons.  These  Include: 

a.  Starting  and  itopping  transmis- 
sion. This  function  is  required  for  the 
control  of  the  radio  at  the  secondary 
location.  For  example.  It  enables  the 
operator  at  this  location  to  Initiate  a 
call  for  assistance  In  an  emergency  sit- 
uation, or  to  cease  all  transmtaions  if 
the  sUtion  is  causing  Interference. 

b.  Changing  channels.  This  function 
is  also  needed  for  effective  control  of 
the  radio  to  permit  the  operator  to 
change  from  the  calling  channel  to  a 
working  channel  and  vice  versa. 

c.  Reducing  transmitter  output  to  1 
voatt  or  less.  TWs  function  Is  necessary 
from  the  standpoint  of  reducing  inter- 
ference and  encouraging  the  use  of 
minimum  (1  watt)  power  whenever 
possible.  Additionally,  the  use  of  1 
watt  Is  required  on  channel  IS  (1M.S5 
MHz)  under  the  bridge-to-brldge »  ra- 
diotelephone procedures  (J  83.251). 

Accordingly,  we  now  propose  to  amend 
the  rules  to  require  these  remote  con- 
trol units  to  be  capable  of  performing 
these  functions. 

4.  The  proposed  amendments  to  the 
rules  are  issued  under  the  authority 
contained  in  sections  4<i),  303  (e).  (f). 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended. 

5.  Under  the  appUcable  procedures 
set  forth  in  51.416  of  the  Commis- 
sion's rules.  Interested  persona  may 
file  comments  on  or  before  September 
13  1978.  and  reply  comments  on  or 
before  September  25.  1978.  All  rele- 
vant and  timely  comments  will  be  con- 
sidered by  the  Commission  before 
final  action  is  taken  in  this  proceed- 
ing. In  reaching  Its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the 
specific  comments  invited  by  this 
notice. 

6.  In  accordance  with  9  1.419  of  the 
Commission's  rules,  an  original  and 
five  copies  of  all  statements,  briefs,  or 
conunents  shall  be  furnished  the  C<»n- 
mlsslon.  All  comments  received  in  re- 
sponse to  this  notice  of  proposed  rule- 
making, win  be  available  for  public  In- 
spection In  the  docket  reference  room 


In  the  Commission's  offices  In  Wash- 
ington, D.C. 

Federal  CoHHtmicATioMS 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed as  follows: 

1.  In  $83,104,  paragraph  (a)(1)  Is 
amended  to  read  as  follows: 

§  83.104    Operating  controls. 

(a)»  •  • 

(1)  Starting  and  discontinuing  oper- 
ation of  the  station  and.  In  the  case  of 
stations  operating  In  the  156  to  162 
MHz  band,  reducing  power  output  to  1 
watt  or  less  in  accordance  with 
$83,134;' 


2.  In  $83,134.  paragraph  (f)  is 
amended  by  the  addition  of  a  footnote 
to  read  as  follows: 

$  83.134    Transmitter  power. 


(f)  Ship  station  transmitters  using 
F3  emission  in  the  band  156-162  MHz 
shall  not  exceed  a  carrier  power  of  25 
watts  ■ '  *  *  and.  additionally,  shall  In- 
clude the  capability  to  reduce,  readily, 
the  carrier  power  to  1  watt '  ♦ »  or  less. 

•  •  •  •  • 

[PR  DOC.  78-22288  Piled  8-9-78;  8:45  am] 

[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Motarials  Transpertatien  Bwr*au 

[49  CFR  Port  195] 
[Docket  No.  PS-61;  Notice  1] 

TRANSPORTATION  OF  LIQUIDS  BY  PIPELINE 

Prec«4ur««  for  Oparotien,  Mointononc*,  and 
Eiiwrganci** 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 

A(rTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Failure  analyses,  acci- 
dent Investigations,  and  recommenda- 
tions of  the  National  Transportation 
Safety  Board  (NTSB)  Indicate  that  In 
many  cases  pipeline  carriers  of  hazard- 
ous liquids  have  not  followed  proper 
procedures  for  handling  normal  oper- 


■  stations    Installed    t>ef ore 


'Bridge-to-brldge  refers  to  the  Vessel 
Brldge-to-Brldge  Radiotelephone  Act  (33 
U.S.C.  1201  etseq.). 


need   not   have   the   capability   to   reduce 
transmitter  output  power  to  1  watt  or  less  at 
each  control  point. 
•If  a  remote  control  unit  is  used  with  a 

transmitter  manufactured  after . 

the  remote  control  unit  shall  have  the  capa- 
bility of  reducing  transmitter  output  power 
to  1  watt  or  less. 
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atlons  and  maintenance,  abnormal  op- 
erations, and  emergencies.  This  notice 
proposes  to  establish  the  essentials 
that  the  procedures  must  cover,  as 
well  as  requirements  for  communica- 
tions, training  of  personnel,  and  edu- 
cating the  public  about  the  hazards  In- 
volved, with  emphasis  on  highly  vola- 
tile commodities  like  liquefied  petro- 
leum gas  (LPO). 

DATE:  Comments  must  be  received  by 
October  6.  1978.  Late  filed  comments 
will  be  considered  so  far  as  practicable. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  numbers  and  be 
submitted  In  triplicate  to  the  Docket 
Branch.  Materials  Transportation 
Bureau.  2100  Second  Street  SW.. 
Washington.  D.C.  20590.  Comments 
are  available  at  MTB's  docket  room 
6500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peggy  Hammond,  202-426-0135. 

SUPPLEMENTARY  INFORMATION: 
MTB  has  found  that  In  repeated  In- 
stances Interstate  carriers  of  hazard- 
ous liquids  have  not  taken  timely  or 
appropriate  actions  In  carrying  out 
normal  operating  and  maintenance  ac- 
tivities and  In  responding  to  abnormal 
and  emergency  situations.  Such  per- 
formance can  contribute  either  to  the 
occurrence  of  failures  or  to  the  resul- 
tant damage  from  failures,  or  both. 
The  lack  of  timely  or  appropriate 
action  contributed  to  the  increased 
ciususdty  rate  resulting  from  accidents 
Involving  LPO  and  other  highly  vola- 
tile liquids  compared  with  pieplines 
transporting  other  liquid  commodities. 

Carriers  who  have  established  ade- 
quate procedures  and  Implemented 
them  with  appropriate  training  of  per- 
sonnel and  Inspection  to  verify  compli- 
ance have  safety  records  that  show 
that  this  approach  Is  effective  In  main- 
taining a  level  of  safety  that  mini- 
mizes the  potential  for  hazardous  Inci- 
dents. For  this  reason,  this  Notice  pro- 
poses to  clarify  and  delineate  the  ex- 
isting requirement  under  $  195.402 
that  a  carrier  establish  and  follow  pro- 
cedures for  normal  operations,  abnor- 
mal operations,  and  emergencies.  In 
addition  to  new  procedural  require- 
ments, this  Notice  proposes  provisions 
relating  to  the  type  of  information 
which  must  be  communicated  as  re- 
quired by  $  195.408  to  assure  safe  oper- 
ations. Also,  new  requirements  would 
be  established  governing  the  training 
of  carrier  personnel  and  educating 
both  public  agencies  and  the  general 
public  about  the  hazards  of  liquids 
being  transported,  with  emphasis  on 
highly  volatile  liquids. 

An  incident  that  occurred  in  Ruff 
Creek.  Pa.,  on  July  20,  1977,  illustrates 
the  serious  hazards  presented  by  acci- 
dents involving  LPO  and  the  need  for 
this  proposal.  According  to  a  report  on 
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the  Incident  Issued  January  12,  1978, 
by  the  National  Transportation  Safety 
Board  (NTSB)  (NTSB  PAR-78-19).  a 
12-lnch  propane  pipeline  ruptured  at 
4:30  a.m..  filling  a  nearby  stream 
valley  with  gas.  The  sudden  drop  in 
pressure  was  detected  at  the  propane 
carrier's  control  board,  but  an  investi- 
gation by  personnel  did  not  Include 
steps  to  check  on  a  line  break  (such  as 
an  evaluation  of  pressure  along  the 
line)  and.  the  problem  was  viewed  as  a 
faulty  pump.  At  6:05  a.m.,  the  escaped 
propane  was  Ignited  by  a  passing 
pickup  truck,  burning  an  area  300  feet 
by  4,000  feet  along  the  stream.  Volun- 
teer firemen  first  tried  to  put  out  the 
fire  with  foam,  but  upon  the  swlvlce  of 
a  gas  company  employee  who  had 
been  called  by  police  and  was  knowl- 
edgeable about  hazardous  materials, 
the  fire  was  allowed  to  bum  as  a 
safety  measure. 

An  employee  of  another  gas  compa- 
ny also  verified  that  a  propane  pipe- 
line and  not  a  natural  gas  pipeline  was 
involved,  and,  at  7:10  a.m..  he  notified 
the  propane  carrier  of  the  accident. 
The  carrier  asked  the  gas  company's 
employees  to  shut  the  mainline  valves. 
The  valves  were  closed  by  8:30  a.m..  10 
minutes  before  arrival  of  the  carrier's 
crew. 

About  an  hour  later  the  carrier  real- 
ized, that  as  a  result  of  prior  mainte- 
nance work  in  the  area,  stopple  fit- 
tings had  been  installed  close  to  the 
point  of  rupture.  At  2:45  p.m.  stopple 
equipment  arrived  and  by  7:20  p.m.  it 
was  Installed.  Then  the  fire  began  to 
subside.  It  went  out  at  8:30  p.m..  16 
hours  after  the  rupture.  As  a  result  of 
the  accident,  two  persons  were  killed; 
and  57  head  of  cattle  and  other  prop- 
erty were  destroyed. 

NTSB  foimd  that  the  probable  cause 
of  the  Ruff  Oeek  accident  was  stress- 
corrosion  cracking  in  an  area  of  earth 
subsidence.  However,  factors  found 
contributing  to  the  damage  were  the 
carrier's  lack  of  provisions  to  detect 
the  failure  In  a  timely  manner  and  to 
Isolate  the  failed  section. 

In  furtherance  of  these  flndinfe,-s, 
NTSB  noted  in  its  report  that  the  car- 
rier's handling  of  the  emergency  situa- 
tion was  not  adequate,  and  there  wsis 
no  evidence  to  indicate  that  personnel 
were  trained  or  could  tell  the  differ- 
ence between  pressiire  drops  due  to 
breaks  and  pump  malfunctions.  Also, 
NTSB  suggested  that  time  could  have 
been  saved  had  there  been  conununi- 
catlon  of  pressure  and  flow  data  from 
pumping  stations  to  the  central  con- 
trol board  and  subsequent  communica- 
tions of  the  malfunction  to  field  super- 
visors. NTSB  concluded  Its  report  by 
recommending  that  MTB: 

Expedite  the  publishing  of  the  notice  of 
proposed  reulemaking  on  regulations  for 
the  safe  transportation  of  pipelines  of  lique- 
fied petroleum  gas  (LPO).  Include  a  com- 
prehensive section  on  the  communications 
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required  for  the  safe  operation  of  LPO  pipe- 

Une«.  (P-7»-9.)  

Include  to  propo«ed  regulation  a  aeeuon 
similar  to  tbe  emergency  plan  section  of  the 
natural  gas  code  (48  CFR  1W.615)  that  will 
require  operators  to  provide  Information  to 
persona  who  live  or  work  within  220  yards  of 
a  propane  pipeline,  and  up  to  1  mile  if  locat- 
ed downhin  of  an  LPO  pipeline,  about  the 
particular  hazards  of  LPO  and  how  to  con- 
tact emergency  personnel.  (P-78-10.) 

As  a  result  of  earlier  accident  Inves- 
tigations, several  Involving  liquefied 
petroleum  gas.  NTSB  made  similar 
recommendations  regarding  the  timeli- 
ness or  appropriateness  of  actions 
taken  during  operations  and  emergen- 
cies. 

72-P-3  Require  pipeline  companies  to 
formally  notify  appropriate  Sute  and  local 
civil  agencies  of  the  route  of  the  pipelines, 
the  type  of  material  they  carry,  and  lines  of 
communication  In  an  emergency. 

P-73-30  Amend  49  CFR  195.408.  Commu- 
nications, to  describe  more  fully  the  type  of 
Information  required  for  the  safe  operation 
of  pipelines  and  the  conditions  under  which 
this  Information  should  be  transmitted  re- 
motely. 

P-73-49  Establish  an  educational  pro- 
gram to  enable  customers  and  the  general 
public  to  recognize  and  report  LPO  leaks  to 
appropriate  officials. 

P-74-53  Require  liquid  petroleum  pipe- 
line operators  to  establLsh  liaison  with  ap- 
propriate public  officials.  Including  fire  and 
police,  to  letter  Inform  them  of  the  charac- 
teristics and  hazards  of  liquid  petroleum 
and  related  products.  These  regulations 
should  Include  anhydrous  ammonia. 

P-74-54  Establish  written  procedures  re- 
quiring dispatchers  to  perform  detailed 
monitoring  of  all  points  on  a  pipeline 
system  during  startup  until  conditions  have 
stabllzed. 

P-74-56  Evaluate  training  and  Inspection 
procedures  under  49  CFR  195.402  to  In- 
crease the  probability  that  damage  to  pipe- 
lines is  prevented  or  detected  and  reported. 

P-74-58  Require  a  review  of  pipeline  sys- 
tems to  Institute  a  systematic  and  authorita- 
tive approach  to  understanding  and  control- 
ling hazards. 

A  study.  DOT/OPS-75/06.  "Trans- 
portation of  Highly  Volatile.  Toxic,  or 
Corrosive  Liquids  by  Pipeline."  done 
for  MTB  by  Battelle  Columbus  Labo- 
ratories resulted  in  several  other  rec- 
ommendations relating  to  the  need  for 
timely  or  appropriate  actions  in  oper- 
ating or  emergency  situations.  Copies 
of  this  study  are  available  from  the 
National  Technical  Information  Serv- 
ice. Springield.  Va.  22161.  as  NTIS  No. 
PB253218  at  $10.50  for  paper  and  $3 
for  microfiche.  Recommendations 
from  the  Battelle  Report  are: 

OP-1  Compile  a  liat  of  people,  depart- 
ments, agencies,  companies,  etc..  that  need 
to  luiow  the  particulars  of  the  location  of 
the  pipeline,  producU  carried,  potential  haz- 
ards, etc..  In  the  event  of  a  leak  or  rupture. 
Make  appropriate  contacts  and  notification. 

OP-2  and  3  Consider  an  Industry-wide 
approach  to  In- house  safety  programs  with 
participation  of  as  many  aa  possible  pipeline 
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operators.  LPO  and  NH..  contractors,  public 
officials,  police,  and  fire  departments. 

OP-«  Written  procedurea  should  Identify 
conslderatlona  tn  reacblnf  a  go.  no-go  deci- 
sion on  intentional  isnltkm  ol  ewaped  LPO 
to  prevent  its  migration  to  other  areas. 

OP-8  and  9  Specify  and  equip  emergency 
vehicles  with  safety  instrumentation  and 
equipment  needed  at  the  scene  of  a  failure, 
giving  consideration  to  the  products  being 
transported. 

M-1  and  2  Every  pipeline  operator  that 
transports  LPO  and  NH,  must  have  written 
corrective  and  preventive  maintenance  pro- 
cedures and  records  for  the  pipeline  con- 
trols systems  and  mechanical  componenta  of 
the  pipeline. 

A  copy  of  the  NTSB  reports  that  re- 
sulted in  the  above  recommendations 
and  the  Battelle  report  are  available 
to  the  public  in  the  Docket  for  this 
proposal. 

In  reviewing  the  problems  of  carri- 
ers' faUijng  to  take  timely  or  appropri- 
ate actions.  It  became  apparent  that 
more  than  Just  better  procedures, 
training,  and  educational  programs 
would  be  needed  to  minimize  the  like- 
lihood and  effect*  of  pipeline  failures. 
For  example,  in  the  Ruff  Creek  situa- 
tion, NTSB  pointed  out  that  If  the 
pipeline  had  had  closer  spaced  valves 
that  were  remotely  operable,  and 
check  valves  to  hold  back  downhill 
flows,  the  failed  section  could  have 
been  Isolated  faster  and  leas  liquid 
would  have  been  released.  Although 
such  special  design  features  are  not  re- 
quired by  Part  195.  MTB  decided  not 
to  consider  proposing  them  as  part  of 
this  proceeding  so  that  commenters 
might  focus  their  attention  on  the 
procedural  and  informational  issues. 
MTB  expects  to  issue  separate  notices 
of  proposed  rulemaking  on  other 
safety  problems  concerning  pipelines 
carrying  LPO  and  other  highly  vola- 
tile liquids  later  this  year. 

In  addition  to  considering  the  need 
for  new  design  requirements,  MTB  has 
considered  one  other  feasible  ap- 
proach to  obtaining  more  timely  and 
appropriate  actions  by  carriers  during 
operations  and  emergencies.  This  ap- 
proach would  Involve  conducting 
training  seminars  for  Uquld  pipeline 
csurlers  similar  to  those  now  being 
conducted  for  natural  gas  operators. 
These  seminars  could  provide  a  face  to 
face  dialogue  to  explain  the  require- 
ments of  Part  195,  including  the  re- 
quirements which  relate  to  operating, 
maintenance,  and  emergency  proce- 
dures. Such  a  dialogue  could  result  In 
cooperation  between  individual  carri- 
ers in  finding  solutions  for  industry- 
wide safety  problems  as  recommended 
by  BatteUe  (OP-2  and  3). 

However,  since  attendance  by  the 
necessary  persona  cannot  be  assured 
and  such  seminars  are  advisory  and 
lack  the  enforceability  of  regulations, 
this  alternative  was  not  adopted.  Still, 
seminars  are  considered  as  a  desirable 


supplement  to  the  regulatory  action 
being  proposed. 

As  stated  above,  one  objective  of  this 
rulemaking  propoaal  is  to  clarify  and 
delineate  the  present  requirements  of 
5  195.402(a).  This  section  requires  each 
carrier  to  establish  and  maintain  cur- 
rent written  procedures  to  Insure  the 
safe  operation  and  maintenance  of  it« 
pipeline  syatem  in  aooordance  with 
part  195  during  normal  operations  and 
maintenance,  and  during  abnormal  op- 
erations and  emergmcies.  However. 
S  195.402(a)  does  not  specify  what  par- 
ticulars the  procedures  should  cover. 
This  notice  proposes  adc^tlon  of  cer- 
tain particulars  imder  a  new  {  195.402. 
and  the  other  requirements  of  the  ex- 
isting 9  195.402  in  paragraphs  (b).  (c). 
and  (d)  would  be  redesignated  as  parar 
graphs  (a),  (b),  and  (c),  respectively,  of 
a  new  9  195.401. 

Because  of  many  variables,  it  is  not 
possible  to  prescribe  a  detailed  set  of 
regulations  for  operations  and  mainte- 
nance that  will  encompass  all  cases.  It 
is  possible,  however,  for  each  carrier  to 
develop  operating  and  maintenance 
procedures,  as  proposed,  that  will  pro- 
vide an  adequate  level  of  safety. 

In  the  proposed  new  1 196.402.  para- 
graph (a).  General,  would  oontain  the 
same  requirements  as  tbe  existing 
9 195.402(a).  In  addition,  paragrai^  (a) 
would  require  that  each  canier*8  pro- 
cedures be  in  the  form  of  a  manual 
and  be  filed  (one  copy)  with  MTB  (by 
the  effective  date  of  the  amendment). 
Changes  to  the  procedures  would  have 
to  be  fUed  within  15  days  following 
the  date  a  change  is  made.  The  pur- 
pose of  the  proposed  manual  and 
filing  requirements  is  to  facilitate 
MTB's  review  of  carriers'  procedures. 
This  review  now  is  done  onsitc  as  part 
of  periodic  Inspections  by  MTB  field 
Investigators.  MTB  is  not  proposing  by 
this  filing  requirement  that  carriers 
must  obtain  MTB's  approval  of  their 
procedures  before  they  go  Into  effect. 
Paragraph  (b).  Amendments,  would 
establish  criteria  for  MTB's  review  of 
carriers'  procedures  and  a  process  for 
making  needed  corrections  or  refiling 
adequate  procedures. 

Proposed  paragraph  (c).  Normal  op- 
eration and  maintenance,  sets  forth 
the  mlnlmiun  particulars  that  proce- 
dures for  ^an<^^lng  normal  operations 
and  maintenance  must  cover.  Under 
paragraph  (c).  aoKMig  other  things, 
the  procedures  must  provide  for:  (1) 
Making  ^propriate  pipeline  construc- 
tion and  maintenance  history  records 
needed  for  safe  operation  and  mainte- 
nance available  for  ready  reference  by 
operating  and  malnt«iance  personnel, 
(2)  complying  with  the  other  operat- 
ing and  maintenance  requirements  of 
subpart  F.  (3)  reviewing  each  pipeline 
and  its  operation  to  Identify  and  mini- 
mize the  detrimental  effects  of  poten- 
tial hazards.  (4)  investigating  and  anar 


lyzing  each  accident  to  determine 
cause  and  prevent  recurrences,  (5) 
minimizing  the  potential  for  personnel 
error  smd  equipment  failure  during 
pipeline  startup  and  shutdown,  and  (6) 
monitoring  operational  data  to  assist 
in  detecting  an  abnormal  condition. 

Paragraph  (d).  Abnormal  operations, 
would  establish  minimum  particulars 
that  must  be  included  In  procedures 
for  responding  to  abnormal  operating 
conditions  for  the  punaose  of  prevent- 
ing them  from  becoming  emergencies. 
Also,  requirements  would  be  estab- 
lished for  periodically  reviewing  the 
responses  ct  personnel  to  abnormal 
situations  to  make  the  applicable  pro- 
cedtu^s  more  appropriate  if  needed. 
MTB  anticipates  that  most  carriers 
would  have  to  significantly  revise  their 
procedures  and  programs  for  training 
of  personnel  to  make  this  proposal  ef- 
fective. 

Paragraph  (e),  Emergency  plans, 
would  require  carriers  to  establish  pre- 
planned, written  procedures  to  follow 
in  responding  to  emergencies.  These 
procedures  would  minimize  the  effects 
of  the  hazards  involved.  As  proposed. 
they  would  provide  for  receiving  re- 
ports of.  Identifying,  classifying,  and 
reqxmding  to.  each  emergency.  An  Im- 
portant procedure  would  provide  for 
an  after-the-fact  review  of  each  emer- 
gency to  detect  any  deficiencies  in  the 
procedures  and  Improve  them  where 
indicated.  Most  carriers  have  proce- 
dures for  emergencies,  and  only  minor 
modifications  should  be  needed  to 
comply  with  this  proposal. 

Under  proposed  new  9195.403, 
Training,  requirements  would  be  es- 
tablished for  training  appropriate  car- 
rier personnel  to  assure  that  they  are 
knowledgeable  of  and  can  carry  out 
the  procedures  prepared  under  the 
proposed  9195.402.  with  emphasis  on 
highly  volatile  liquid  pipeline  systems. 

Procedures  are  not  fully  effective 
untU  personnel  responsible  for  execut- 
ing those  procedures  know  and  follow 
them.  For  example,  in  some  cases,  per- 
sonnel have  not  followed  procedures 
during  actual  emergencies  and  In 
other  cases  have  not  been  aware  that 
emergency  procedures  existed.  Train- 
ing Is  therefore  an  absolutely  neces- 
sary part  of  making  procedures  effec- 
tive. Under  the  proposed  9  195.403,  re- 
sponsible personnel  must  be  explicitly 
Instructed  in  each  procedure  as  It  ap- 
plies to  the  pipeline  facility  concerned. 
A  proposed  requirement  for  use  of 
simulated  emergency  situations  on  the 
actual  facility,  where  feasible,  to  de- 
velop fire  fighting  and  related  skiUs 
needed  to  mlp*"'''"'  a  hazard  is  intend- 
ed to  enhance  the  effectiveness  of  per- 
scninel  training. 

A  proposed  amendment  to  9  195.408. 
communications,  is  Intended  to  clarify 
the  nature  of  the  communication 
system  now  required  by  stating  the 
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kinds  of  communication  it  must 
handle,  especially  In  abnormal  operat- 
ing conditions  and  emergencies. 

The  communication  system  needed 
to  comply  with  this  proposed  amend- 
ment would  Include,  as  a  minimum:  (1) 
A  means  of  transmitting  operating 
data  to  attended  locations.  (2)  Tele- 
phone with  properly  published  num- 
bers to  enable  the  public  and  carrier 
personnel  to  report  any  incidents  they 
discover,  (3)  Two-way  radios  for  use 
between  a  control  center  and  crews  at 
the  scene  of  any  incident,  and  (4)  Tele- 
phones, radios,  and  messengers  availa- 
ble for  use  in  communicating  with  fire, 
police,  and  other  appropriate  public 
officials  during  an  emergency. 

Most  carriers  are  now  equipped  to  do 
this,  but  some  may  need  additional 
communication  equipment  and  person- 
nel to  comply  with  this  proposed  re- 
quirement. 

Finally,  tinder  the  proposed  new 
9195.440,  public  education,  require- 
ments would  be  established  for  each 
carrier  of  highly  volatile  liquids  to 
inform  members  of  the  public,  who 
could  be  affected  by  a  pipeline  failure 
or  who  are  likely  to  be  engaged  In  ac- 
tivities that  could  endanger  the  pipe- 
line's integrity,  of  the  potential  haz- 
ards involved  in  the  event  of  a  pipeline 
falling. 

Some  effective  public  education  pro- 
grams have  used  the  various  news  and 
advertising  media  including  television, 
radio,  newspapers,  mailings,  and  com- 
munity meetings  to  inform  those  per- 
sons living  along  the  pipeline  route  of 
the  need  for  pipeline  safety. 

In  addition.  MTB  proposes  that  a 
definition  of  the  term  "highly  volatile 
liquid"  be  adopted  under  9  195.2,  defi- 
nitions. This  new  term  would  Include 
commodities  such  as  liquefied  petro- 
leum gas.  ammonia,  and  other  lique- 
fied gases  covered  by  part  195.  (for  ex- 
ample, sec  9195.50(c).)  The  proposed 
definition  of  a  highly  volatile  liquid 
(HVL)  is  "any  liquid  which  has  a 
vapor  pressure  of  10  kPa  (14.5  psia)  or 
more  at  37.8*  C  (100*  F)."  This  pro- 
posed definition  is  Intended  to  de- 
scribe those  commodities  that  would 
form  a  vapor  cloud  In  the  event  of  a 
spill.  A  pressure  of  10  kPa  (14.5  psia) 
was  selected  as  representative  of  at- 
mospheric pressure.  The  temperature 
of  37.8*  C  (100*  F)  was  selected  as  rep- 
resentative of  the  highest  commodity 
temperature  and  ambient  temperature 
normally  encountered  along  a  pipe- 
line. Further,  vapor  pressures  of  com- 
modities at  37.8*  C  (100*  F)  are  com- 
monly published  in  engineering  litera- 
ture. If  this  definition  is  adopted, 
MTB  intends  in  the  final  rule  to  delete 
existing  references  to  "liquefied  petro- 
leum gas"  and  "liquefied  gas"  In  part 
195  and  substitute  the  new  term 
"highly  volatile  liquid."  Specific  com- 
ments on  this  definition  are  requested. 
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In  consideration  of  the  foregoing, 
MTB  proposes  that  part  195  of  Title 
49  of  the  Code  of  Federal  Regulations 
be  amended  as  follows: 

1.  By  adding  a  new  definition  to 
9  195.2  as  follows: 

9 195.2    Definitiona. 


"HigMy  volatUe  liquid"  or  "HVL" 
means  a  liquid  which  has  an  absolute 
vapor  pressure  of  10  kPa  (14.5  psia)  or 
moreat  37.8°  C  (100°  F). 


195.401     [Redesignated  from  9195.402  and 
amended] 

2.  By    redesignating    9 195.402    as 

9195.401  and  by  deleting  paragn4>h 
(a)  and  redesignating  paragrs4}hs  (b), 
(c),  and  (d)  as  paragraphs  (a),  (b).  and 
(c)  respectively. 

3.  By  adding  a  new  9  195.402  to  read 
as  follows: 

9195.402  Procedural    manual    for    oper- 
ation, maintenance,  and  emergencies. 

(a)  General  Each  carrier  shall  pre- 
pare, follow,  and  maintain  a  manual  of 
current  written  procedures  meeting 
the  requirements  of  this  section  for 
each  pipeline  system  to  assure  the  safe 
operation  of  the  system  during  normal 
operation  and  maintenance,  and  ab- 
normal operations  and  to  minimize  the 
hazards  resulting  from  an  emergency 
Involving  the  system.  A  copy  of  the 
procedural  manual  must  be  filed  with 
the  Secretary  by  (effective  date)  or 
before  a  carrier  begins  Initial  oper- 
ation. Each  change  to  the  procedural 
manual  must  be  filed  within  15  days 
after  the  change  is  made.  Each 
manual  or  change  to  a  manual  be- 
comes effective  without  approval  of 
til  6  Sccrct&ry.  * 

(b)  Amendmenta.  If  the  Secretary 
finds  that  a  carrier's  procedures  are 
Inadequate  to  achieve  safe  operation 
or  to  minimize  hazards  In  an  emergen- 
cy, the  Secretary  may,  after  Issuing  a 
notice  of  amendment  and  providing  an 
opportunity  for  an  informal  hearing, 
require  the  carrier  to  amend  the  pro- 
cedures. In  determining  the  adequacy 
of  procedures,  the  Secretary  considers 
pipeline  safety  data,  the  feasibility  of 
the  procedures,  and  whether  the  pro- 
cedures are  appropriate  for  the  pipe- 
line system  Involved.  Each  notice  of 
amendment  allows  the  carrier  at  least 
30  days  to  submit  written  conunents  or 
request  an  Informal  hearing.  After 
considering  all  material  presented,  the 
Secretary  notifies  the  carrier  of  the 
required  amendment  or  withdraws  the 
notice  proposing  the  amendment. 

(c)  Normal  operations  and  mainte- 
nance. The  manual  required  by  para- 
graph (a)  of  this  section  must  Include 
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procedures  for  the  following  to  pro- 
vide safety  during  normal  operations 
and  maintenance: 

(1)  Making  construction  records, 
maps,  and  operating  history  available 
as  necessary  for  safe  operation  and 
maintenance. 

(2)  Gathering  of  data  needed  for  re- 
porting accidents  under  subpart  B  of 
this  part  in  a  timely  and  effective 
manner. 

(3)  Operating,  maintaining,  and  re- 
pairing the  pipeline  system  in  accord- 
ance with  each  of  the  requirements  of 
this  subpart. 

(4)  Determining  on  the  basis  of 
design,  construction,  leak  history,  and 
other  relevant  data,  which  pipeline  fa- 
cilities, operating  conditions,  installa- 
tion techniques  and  maintenance 
methods  would  cause  hazards  to  the 
safety  of  the  public  or  system  integri- 
ty in  the  event  of  a  malfunction  or 
failure. 

(5)  Analyzing  pipeline  accidents  to 
determine  their  causes  (in  cooperation 
with  the  Secretary 'when  appropriate). 

(6)  Minimizing  the  potential  for  haz- 
ards identified  under  paragraph  (c)(4) 
of  this  section  and  the  possibility  of 
recurrence  of  accidents  analyzed 
under  paragraph  (c)(5)  of  this  section. 

(7)  Starting  up  and  shutting  down 
any  part  of  the  pipeline  system  In  a 
manner  designed  to  assure  operation 
within  the  limits  prescribed  by 
§  195.406,  considering  the  commodity 
in  transportation,  variations  In  alti- 
tude along  the  pipeline,  and  pressure 
monitoring  and  control  devices. 

(8)  Continuously  monitoring  from 
an  attended  location,  pipeline  pressure 
during  startup  until  steady  state  pres- 
sure and  flow  conditions  are  reached 
and  during  shut-in  to  assure  operation 
within  the  limits  prescribed  by 
§  195.406. 

(9)  Detecting  abnormal  operating 
conditions  at  points  of  shipment  and 
delivery  of  the  commodity  and  at  fa- 
cilities identified  under  paragraph 
(cM4)  of  this  section  by  monitoring 
pressure,  temperature,  flow,  or  other 
appropriate  operational  data  and 
transmitting  this  data  to  an  attended 
location. 

(10)  Abandoning  pipeline  facilities, 
including  safe  disconnection  from  an 
operating  pipeline  system,  purging  of 
combustibles,  and  sealing  abandoned 
facilities  left  in  place  to  minimize 
safety  and  environmental  hazards. 

(11)  Minimizing  the  likelihood  of  ac- 
cidental ignition  of  vapors  In  areas 
near  facilities  identified  under  para- 
graph (c)(4)  of  this  section  where  the 
potential  exists  for  the  presence  of 
flammable  liquids  or  gases. 

(12)  Establishing  and  maintaining  li- 
aison with  fire,  police,  and  other  ap- 
propriate public  officials  to  learn  the 
responsibility  and  resources  of  each 
government  organization  that  may  re- 
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spond  to  a  liquid  pipeline  emergency 
and  acquaint  the  officials  with  the  car- 
rier's ability  in  responding  to  a  liquid 
pipeline  emergency  and  means  of  com- 
munication. 

(13)  Periodically  reviewing  the  work 
done  by  carrier  persormel  to  determine 
the  effectiveness  of  the  procedures 
used  in  normal  operation  and  mainte- 
nance and  taking  corrective  action 
where  deficiencies  are  found. 

(14)  Any  other  items  reasonably  con- 
sidered necessary  for  the  safe  oper- 
ation «md  maintenance  of  the  system. 

(d)  Abnormal  operation.  The  manual 
required  by  paragraph  (a)  of  this  sec- 
tion must  Include  procedures  for  the 
following  to  provide  safety  when  an 
abnormal  operating  conditions  occurs: 

( 1 )  Responding  to,  Investigating,  and 
correcting  the  cause  of: 

(i)  Unintended  closure  of  valves  or 
shutdowns; 

(ii)  Increase  or  decrease  in  pressure 
or  flow  rate  outside  normal  operating 
limits; 

(iii)  Loss  of  communications; 

(iv)  Operation  of  any  safety  device: 
£Lnd 

(V)  Any  other  malfunction  of  a  com- 
ponent, deviation  from  normal  oper- 
ation, or  persormel  error  which  could 
cause  a  hazard  to  persons  or  property. 

(2)  Checking  variations  from  normal 
operation  after  abnormal  operation 
has  ended,  including  pressure  and  flow 
rates  at  outlet  and  inlet  facilities  and 
at  sufficient  critical  locations  In  the 
system  to  determine  continued  Integri- 
ty and  safe  operation. 

(3)  Correcting  variations  from 
normal  operation  of  pressure  and  flow 
equipment  and  controls. 

(4)  Notifying  responsible  carrier  per- 
sonnel when  notice  of  an  abnormal  op- 
eration Is  received. 

(5)  Periodically  reviewing  the  re- 
sponse of  carrier  persormel  to  deter- 
mine the  effectiveness  of  the  proce- 
dures in  controlling  abnormal  oper- 
ation and  taking  corrective  action 
where  deficiencies  are  found. 

(e)  Emergencies.  The  manual  re- 
quired by  paragraph  (a)  of  this  section 
must  include  procedures  for  the  fol- 
lowing to  provide  safety  when  an 
emergency  condition  occurs: 

(1)  Receiving,  identifying,  and  classi- 
fying notices  of  events  which  need  im- 
mediate response  by  the  carrier  or 
notice  to  fire,  police  or  other  appropri- 
ate public  officials  and  communicating 
this  information  to  appropriate  carrier 
personnel  for  corrective  action. 

(2)  Prompt  and  effective  response  to 
a  notice  of  each  type  emergency.  In- 
cluding fire  or  explosion  occurring 
near  or  directly  Involving  a  pipeline  fa- 
cility, release  of  commodity  from  a 
pipeline  facility,  operational  failure 
causing  a  hazardous  condition,  and 
natural  disaster  affecting  pipeline  fa- 
cilities. 


(3)  Having  personnel,  equipment,  in- 
struments, tools,  and  material  availa- 
ble as  needed  at  the  scene  of  an  emer- 
gency. 

(4)  Taking  necessary  action,  such  as 
emergency  shutdown,  or  pressure  re- 
duction, to  minimize  the  volume  of 
hazardous  material  that  Is  released 
from  any  section  of  a  pipeline  system 
In  the  event  of  a  failure. 

(5)  Control  of  released  commodity  at 
an  accident  scene  to  minimize  the 
hazard,  including  possible  intentional 
ignition  in  the  case  of  flammable  HVL. 

(6)  Minimization  of  public  exposure 
to  Injury  and  probability  of  accideatal 
Ignition  by  evacuating  residents  and 
halting  traffic  on  roads  and  railroads 
in  the  affected  area,  or  taking  other 
appropriate  action. 

(7)  Notifying  fire,  police,  and  other 
appropriate  public  officials  of  liquid 
pipeline  emergencies  and  coordinating 
with  them  preplaimed  and  actual  re- 
sponses during  an  emergency,  includ- 
ing additional  precautions  necessary 
for  an  emergency  Involving  a  pipeline 
system  transporting  a  highly  volatile 
liquid. 

(8)  In  the  case  of  failure  of  a  pipe- 
line system  transporting  a  highly  vola- 
tile liquid,  use  of  appropriate  Instru- 
ments to  assess  the  extent  and  cover- 
age of  the  vapor  cloud  and  determine 
the  hazardous  areas. 

(9)  Providing  for  a  post  accident 
review  of  employee  activities  to  deter- 
mine whether  the  procedures  were  ef- 
fective in  each  emergency  and  taking 
corrective  action  where  deficiencies 
are  found. 

3.  By  adding  a  new  { 195.403  to  read 

as  follows: 

9  193.403    Training. 

(a)  Each  carrier  shall  establish  and 
conduct  a  continuing  training  program 
to  Instruct  operating  and  maintenance 
persormel  to: 

(1)  Carry  out  the  operating  and 
maintenance,  and  emergency  proce- 
dures established  under  $  195.402  that 
relate  to  their  assignments; 

(2)  Know  the  characteristics  and 
hazards  of  the  commodities  transport- 
ed, including,  in  the  case  of  flammable 
HVL.  flanunabllity  of  mixtures  with 
air,  odorless  vapors,  and  water  reac- 
tions: 

(3)  Recognize  conditions  that  are 
likely  to  cause  emergencies,  predict 
the  consequences  of  facility  malfunc- 
tions or  failures  and  commodity  spills, 
and  to  take  appropriate  corrective 
action; 

(4)  Take  steps  necessary  to  control 
any  accidental  release  of  commodity 
and  to  minimize  the  potential  for  fire, 
explosion,  toxicity,  or  environmental 
damage; 

(5)  Learn  the  proper  use  of  fire 
fighting  procedures  and  equipment, 
fire  suits,  and  breathing  apparatus  by 


utilizing,  where  feasible,  a  simulated 
pipeline  emergency  condition:  and 

(6)  In  the  case  of  maintenance  per- 
sormel. to  safely  repair  facilities  using 
appropriate  special  precautions,  such 
as  Isolation  and  purging,  when  highly 
volatile  liquids  are  Involved. 

(b)  At  Intervals  of  not  more  than  6 
months  each  carrier  shall: 

(1)  Review  with  personnel  their  per- 
formance in  meeting  the  objectives  of 
the  training  program  set  forth  in  para- 
graph (a)  of  this  section;  and 

(2)  Make  appropriate  changes  to  the 
training  program  as  necessary  to 
insure  that  it  is  effective. 

(c)  Each  carrier  shaU  require  and 
verify  that  its  personnel  supervisors 
maintain  a  thorough  knowledge  of 
that  portion  of  the  procedures  estab- 
lished under  9  195.402  for  which  they 
are  responsible  to  insure  compliance. 

4.  By  revising  S  195.408  to  read  as  fol- 
lows: 

9 195.408    Communications. 

•  (a)  Each  carrier  must  have  a  commu- 
nication system  to  provide  for  the 
transmission  of  Information  needed 
for  the  safe  operation  of  its  pipeline 
system. 

(b)  The  communication  system  re- 
quired by  paragraph  (a)  of  this  section 
must,  as  a  t"<"<"^'"",  include  means 
for- 

(1)  Monitoring  operational  data  as 
required  by  9  195.402(c)(9); 

(2)  Receiving  notices  from  carrier 
persormel,  the  public,  and  public  au- 
thorities of  abnormal  or  emergency 
conditions  and  sending  this  informa- 
tion to  appropriate  persormel  or  gov- 
ernment agencies  for  corrective  action; 

(3)  Conducting  two-way  vocal  com- 
mimication  between  a  control  center 
and  the  scene  of  abnormal  operations 
and  emergencies;  and 

(4)  Insuring  communication  with 
fire,  police,  and  other  appropriate 
public  officials  during  emergency  con- 
ditions. Including  a  natural  disaster. 

5.  By  adding  a  new  9 195.440  to  read 
as  follows: 

9  195.440    Public  education. 

Each  carrier  shall  establish  a  con- 
tinuing educational  program  to  enable 
the  public,  appropriate  government  or- 
ganizations, and  persons  engaged  in 
excavation  related  activities  to  recog- 
nize a  liquid  pipeline  emergency  and 
to  report  it  to  the  carrier  or  the  fire, 
police,  or  other  appropriate  public  of- 
ficials. The  program  must  be  conduct- 
ed in  English  and  in  other  languages 
commonly  understood  by  a  significant 
number  and  concentration  of  non-Eng- 
lish speaking  population  in  the  carri- 
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er's  operating  area.  In  the  case  of  a 
highly  volatile  liquid  pipeline,  the  pro- 
gram must  as  a  minimum  provide  In- 
formation to  persons  who  live  or  work 
within  220  yards  of  the  pipeline,  and 
within  1  mile  if  located  downhill  from 
the  pipeline,  about  the  particular  haz- 
ards of  the  commodity. 

(18  U.S.C.  831-835,  49  U.S.C.  1655.  49  CPR 
1.63(b).  App.  A  of  Part  I.  and  paragraph 
(bXl)of  App.  AtoPart  102.) 

Issued    in    Washington,    D.C..    on 
August  3.  1978. 

Cesar  De  Leon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 
[PR  Doc.  78-21962  FUed  8-9-78;  8:45  am] 


[4910-59] 

NotiwMl  Highway  Traffic  Sofaty 
Adminictration 

[49  era  Pari  5S7] 

[Docket  No.  FE  77-03;  Notice  31 

AUTOMOnVf  FUEL  ECONOMY  REPOITS 

Schodwia  for  RotponM  ta  PotlHen  for 
Kocensidoration 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Schedule  for  response  to  pe- 
tition for  reconsideration. 

SUMMARY:  This  notice  is  behig 
issued  to  armounce  the  schedule  for 
response  to  a  petition  by  General 
Motors  Corp.  (GM)  for  reconsider- 
ation of  part  537,  Automotive  Fuel 
Economy  Reports.  GM  objected  to  the 
procedures  set  forth  in  that  rule  with 
respect  to  the  release  of  confidential 
Information.  NHTSA  policy  provides 
that  petitions  for  reconsideration  are 
normally  answered  within  90  days. 
Where  a  substantial  delay  beyond  that 
period  is  likely  to  occur,  the  agency 
publishes  notice  of  that  fact.  Due  to 
the  similar  nature  of  the  issues  raised 
in  the  petition  and  in  an  interim  rule 
regarding  confidential  information, 
the  agency  will  respond  to  the  petition 
when  the  final  rule  on  confidential  in- 
formation is  issued. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Steve  Kratzke,  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration,    Washington,    D.C. 
20590,  202-426-2922. 

SUPPLEMENTARY  INFORMATION: 
The  NHTSA  published  a  final  rule 
specifying  the  format  and  content  re- 
quirements for  the  semiannual  fuel 
economy  reports  to  be  submitted  to 
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the  NHTSA  by  each  automobile  manu- 
facturer (42  FR  62374.  December  12, 
1977).  Section  537.12(c)  of  that  rule 
reads  as  follows: 

(c)  Release  of  confidential  information. 
Alter  giving  written  notice  to  a  manufactur- 
er and  allowing  10  days,  when  feasible,  fmr 
the  manufacturer  to  respond,  the  Adminis- 
trator may  make  available  for  public  Inspec- 
tion any  information  submitted  under  this 
part  that  is  relevant  to  a  proceeding  imder 
the  act.  including  information  that  was 
granted  confidential  treatment  by  the  Ad- 
ministrator pursuant  to  a  request  by  the 
manufacturer  under  J537.5(cK7). 

GM  filed  a  petition  for  reconsider- 
ation of  the  language  in  9  537.12(c)  on 
January  11,  1978.  GM  stated  Its  opin- 
ion that  the  phrase  "when  feasible" 
would  permit  the  NHTSA  to  release 
confidential  information  relevant  to 
the  administrative  or  Judicial  proceed- 
ing under  title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (the  act),  less  than  10  days 
after  the  agency's  written  notice  of 
denial  of  a  manufacturer's  claim  of 
confidentiality.  GM  said  that  it  is  im- 
reasonable  to  assume  that  a  manufac- 
turer desiring  to  take  Judicial  action  to 
prevent  disclosure  could  prepare  and 
fUe  the  necessary  pleadings  in  court  in 
less  than  10  days. 

The  NHTSA  has  published  a  pro- 
posed rule  setting  forth  the  proce- 
dures which  would  be  followed  with 
respect  to  all  confidential  Information 
received  by  this  agency  (43  FR  22412, 
May  25,  1978).  The  proposed  proce- 
dure regarding  release  of  confidential 
information  is  consistent  with  the  re- 
porting rule  provision  to  which  GM 
objected. 

The  agency  has  decided  to  delay  its 
response  to  the  GM  petition  so  that  It 
can  consider  the  petition  at  the  same 
time  it  considers  the  comments  on  the 
confidentiality  proposal.  A  response  to 
the  petition  will  be  issued  when  the 
confidentiality  final  rule  is  issued.  The 
date  for  that  action  is  anticipated  to 
be  in  the  early  fall. 

NHTSA's  policy  for  responding  to 
petitions  for  reconsideration  provides 
that  a  notice  be  published  when  the 
response  will  be  substantially  delayed 
beyond  90  days.  The  policy  Is  set  forth 
in  49  CFR  553.39.  This  notice  is  Issued 
pursuant  to  that  policy. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegation  of  auitbor- 
Ity  at  49  CPR  1.50.) 

Issued  on  August  3,  1978. 

JOAH  Claybrook, 
Administrator. 

[PR  Doc.  78-22255  Piled  8-9-78;  8:45  ami 
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[4910-13] 

F*dM«l  Aviation  Ailarfiiilialloii 
(14  era  Ports  121  and  127] 

rOocket  No.  17897:  Ifotlce  78-7A] 

DOMESTIC.  FLAG,  AND  SUPPLEMBITAL  Alt 
CAUmS  AND  COMMEKOAL  OTEKATOtS 
OF  LAtGE  AWOIAFT;  AJK  TtAVa  CUWt 
USMC  LAIOE  AMPtANES 

Extomion  of  Cotmoont  f»tim4 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT 

ACTION.  Notice  extending  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  initial  com- 
ments relating  to  notice  No.  78-7  by  45 
days.  Since  the  proposals  contained  in 
notice  No.  78-7  present  important 
questions  relating  to  safety,  economic 
impact  and  regulatory  reform,  the 
agency  believes  it  is  in  the  public  In- 
terest to  encourage  commenters  to  un- 
dertake a  thorough  review  of  these 
proposals. 

DATES:  Initial  comment*  must  be  re- 
ceived on  or  before  September  2S, 
1978. 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket  (AGC  24),  Docket  No.  17887. 
800  Independence  Avenue  SW..  Wash- 
ington. DC  20591. 


PtOPOSED  RULES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  A.  Schroeder.  Safety 
Regulations  Division,  Flight  Stand- 
ards Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  DC. 
20591.  telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration 
(FAA)  proposed  In  notice  No.  78-7, 
published  in  the  Fedkral  Registkr  on 
May  11.  1978  (43  FR  20448).  to  amend 
certain  provisions  of  parts  121  and  127 
of  the  Federal  Aviation  Regulations 
(PARS)  involving  requirements  appli- 
cable to  airmen  and  crewmembers 
training  programs,  flight  operations, 
dispatching  and  flight  release,  records 
and  reports  of  air  carriers  and  com- 
mercial operators  of  large  aircraft,  and 
scheduled  air  carriers  with  helicopters. 
These  proposed  amendments  are  part 
of  the  operations  review  program 
notice  No.  8. 

By  letter  dated  July  18,  1978.  the  Air 
Line  Pilot*  Association  (ALFA)  re- 
quested a  45-day  extension  of  the  date 
(August  11,  1978)  provided  in  notice 
No.  78-7  for  submission  of  comments. 
ALPA  stated  that  they  would  require 
more  time  to  develop  and  prepare  ade- 
quate and  useful  comments  on  the 
proposed  changes  to  §  121.578,  "Mini- 
mum Altitudes  for  Use  of  Autopilot." 
as  this  proposed  revision  contains  cer- 
tain far-reaching  issues  that  are  criti- 
cal to  safe  approach  operation  with 
autopilots.  ALPA  also  stated  that  ex- 
pertise pertinent  to  this  subject  is 
found    In    five    technical    committees 


composed  of  pilot  members  haring  ex- 
tensive experience  with  coupled  auto- 
pilot approaches.  The  time  required  to 
engage  members  of  these  five  commit- 
tees in  a  review  of  the  proposal  and  ac- 
complish inter-committee  coordination 
has  made  it  impossible  to  meet  the 
August  11,  1978.  deadline. 

In  light  of  these  reasons,  the  agency 
concludes  that  it  is  in  the  public  Inter- 
est to  encourage  a  thorough  review  of 
these  proposals  and  that  good  cause 
exists  for  extending  the  initial  com- 
ment period  by  45  days.  Accordingly, 
the  comment  period  is  hereby  ex- 
tended and  initial  comments  must  be 
received  by  September  25,  1978. 

Dbafting  Inpormatioh 

(Sees.  S13<a).  601,  and  604  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a), 
1421,  and  1424),  tec.  9(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  16S5(c>) 
and  sec.  11.29(c)  of  the  Federal  Aviation 
Regulations  (14  CFR  sec.  11.29(c).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regula- 
tion which  is  not  considered  to  be  sig- 
nificant under  the  procedures  and  cri- 
teria prescribed  by  Executive  Order 
12044  and  as  Implemented  by  interim 
Department  of  Transportation  guide- 
lines (43  FR  9582.  March  6.  1978). 

Issued  in  Washington,  D.C..  on 
August  8,  1978. 

J.  A.  FiRRARESI, 

Acting  Director. 
Flight  Standards  Service. 
(PR  Doc.  78-22644  Piled  8-9-78;  11.60  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Ferott  Sorvico 

FOREST  PLAN,  LOLO  NATIONAL  FOREST, 

MONT.IS2lnt*nt  To  Proporo  Environmentol 

Stotomont 

The  Lolo  National  Forest  (Flathead. 
Granite,  Lake,  Lewis  and  Clark,  Min- 
eral, Missoula,  Powell.  Ravalli,  and 
Sanders  Coimtles.  Mont.)  Intends  to 
prepare  and  file  an  environmental 
statement  on  a  forest  plan,  which  is  an 
integrated  resource  management  plan 
for  the  total  2.1  million  acres  of  the 
forest.  The  forest  plan  will  be  pre- 
pared to  comply  with  regulations  to 
guide  National  Forest  System  resource 
planning  being  promulgated  by  the 
Secretary  of  Agriculture.  The  regula- 
tions will  Implement  provisions  of  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976. 

A  series  of  public  workshops  and  so- 
licited written  comments  in  the  early 
phase  of  the  forest  plan  process 
helped  Identify  30  Issues  that  will  be 
addressed  In  the  plan.  The  issues  deal 
with  concerns  about  social  and  eco- 
nomic values,  timber,  fire,  minerals, 
water  and  soils,  range,  fisheries,  wild- 
life, roads,  land  exchanges,  power  and 
pipeline  corridors,  recreation,  and 
visual  quality. 

The  official  responsible  for  prepar- 
ing the  forest  plan  environmental 
statement  is  OrvlUe  L.  Daniels,  forest 
supervisor.  Lolo  National  Forest.  The 
official  responsible  for  approving  the 
forest  plan  environmental  statement  is 
Robert  H.  Torheim,  Regional  Forest- 
er, Northern  Region,  U.S.  Forest  Serv- 
ice, Missoula.  Mont.  59801. 

It  Is  anticipated  that  the  draft  envi- 
ronmental statement  will  be  filed  in 
January  1979.  Following  a  60-day 
public  review  period,  the  final  environ- 
mental statement  will  be  prepared  and 
Is  expected  to  be  filed  in  May  1979. 

Comments  on  the  Notice  of  Intent 
or  on  the  plan  should  be  sent  to  Or- 
ville  L.  Daniels,  Forest  Supervisor, 
Lolo  National  Forest.  Building  24,  Fort 
Missoula.  Missoula,  Mont.  59801. 

Orville  L.  Daniels, 
Forest  Supervisor. 

July  25,  1978. 

[FR  Doc.  78-22324  Filed  8-9-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33155;  Order  78-8-28] 

ALL  U.S.  AND  FOREIGN  DIRECT  AIR  CARRIERS 
AUTHORIZED  TO  OPERATE  PASSENGER 
CHARTERS  BETWEEN  THE  UNITED  STATES 
AND  THE  UNITED  KINGDOM 

Ordor  Granting  Exomption  and  Blanicet  Waivor 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  4th  day  of  August,  1978. 

By  all  reports,  hundreds,  and  possi- 
bly thousands,  of  U.S.  travelers  are 
stranded  at  the  Heathrow  and 
Gatwick  airports  in  London,  hoping  to 
obtain  passage  home  aboard  a  dis- 
count fare  scheduled  flight.  The  ma- 
jority of  the  travelers  probably  flew  to 
Europe  on  the  Laker  Skytrain  and  as 
stand-by  passengers  on  scheduled 
flights.  Apparently,  they  planned  to 
return  as  they  had  come,  using  these 
scheduled  options  which  take  no  ad- 
vance reservations.  However,  due  to 
the  record  number  of  people  traveling 
this  summer,  the  demand  for  reduced 
fare  air  transportation  from  London  to 
the  United  States  far  exceeds  the 
available  capacity.  Reportedly,  the  sit- 
uation has  been  aggravated  by  the  air 
traffic  controllers  slowdown  in  France. 
Consequently,  additional  low-fare  ca- 
pacity is  needed  Immediately  to  ac- 
commodate the  stranded  passengers. 

We  have  decided  to  exempt  all  U.S. 
certificated  carriers  from  sections  401 
and  403  of  the  Act  under  section 
416(b)  and  to  grant  all  U.S.  and  for- 
eign carriers  authorized  in  the  U.S.- 
U.K.  market  a  blanket  waiver  of  the 
Board's  charter  regulations  to  the 
extent  necessary  to  permit  the  carriers 
to  operate  flights  returning  the  stran- 
dees.  In  taking  this  action,  we  note 
that  the  backlog  of  stranded  passen- 
gers Is  creating  a  hardship  not  only  for 
the  strandees,  who  in  many  cases  have 
extremely  limited  funds,  but  also  for 
other  air  travelers  who  must  deal  with 
the  airport  congestion.  In  light  of 
these  special  and  unusual  circimi- 
stances,  we  find  that  grant  of  an  ex- 
emption of  section  401  and  a  blanket 
waiver  of  our  charter  rules  is  warrant- 
ed and  in  the  public  interest.  We  have 
also  decided  to  grant  all  U.S.  certifi- 
cated carriers  an  exemption  from  the 
provisions  of  section  403  of  the  Act  to 
the  extent  that  this  section  would  pre- 


clude them  from  performing  the 
charter  services  authorized  by  this 
waiver.'  We  find  that  enforcement  of 
sections  401  and  403  would  be  an 
undue  burden  on  the  carriers  due  to 
the  limited  extent  of,  and  unusual  cir- 
cumstances affecting,  their  operations 
as  described  above  and  would  not  be  in 
the  public  interest.' 

However,  grant  of  this  authority 
does  not  relieve  the  carriers  desiring 
to  operate  these  flights  from  having  to 
seek  ad  hoc  waivers  of  the  provisions 
of  the  bilateral  Agreement  reached  be- 
tween the  United  States  and  the 
United  Kingdom  on  March  17.  1978. 
Since  the  flights  returning  the  strand- 
ed passengers  will  not  meet  the  round- 
trip,  advance  purchase,  or  minimum 
duration  requirements  specified  in  the 
charterworthiness  standards  of  the 
agreement,  these  provisions  will  have 
to  be  waived.  Because  the  number  of 
these  waivers  we  may  grant  is  limited 
by  the  terms  of  the  Agreement,  we 
carmot  grant  a  blanket  waiver  of  the 
Agreement  but  instead  will  act  on  ad 
hoc  requests.'  In  acting  on  such  appli- 
cations, we  primarily  will  consider  the 
number  of  passengers  who  would 
benefit  from  grant  of  the  waiver. 

Since  the  purpose  of  this  action  is  to 
facilitate  the  return  of  stranded  U.S. 
travelers,  we  will  exE>ect  air  carriers 
who  are  granted  ad  hoc  waivers  of  the 
bilateral  Agreement  to  make  a  reason- 
able effort  to  verify  that  all  partici- 
pants on  the  flights  originated  in  the 
United  States. 

We  emphasize  that  this  action  is  not 
intended  in  any  way  to  disrupt  the  ex- 
isting scheduled  service  operations  or 
our  Agreement  with  the  United  King- 
dom. Our  sole  purpose  is  to  alleviate, 


'However,  we  will  expect  carriers  seeking 
waivers  of  the  tJ.K.  Agreement  to  provide 
an  estimate  of  the  price  to  be  charged  and 
justification  for  the  price. 

'Since  the  authority  granted  here  is  limit- 
ed in  scope  and  duration  and  will  not  result 
In  substantially  greater  service  in  this 
marJiet,  we  find  that  our  action  is  not  a 
major  Federal  action  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  Nor  is  it  meant  to  be  an  endorsement 
by  the  Board  that  these  operations  qualify 
any  carrier  for  additional  fuel  allocation 
under  the  Mandatory  Aviation  Fuel  Alloca- 
tion Program  administered  by  the  Depart- 
ment of  Energy. 

'We  note  here  that  there  is  no  fee  re- 
quired for  waivers  of  the  bilateral  Agree- 
ment. All  such  waiver  requests  should  l>e  di- 
rected to  the  Special  Authorities  Division. 
Bureau  of  Pricing  and  Domestic  Aviation. 
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to  the  extent  possible,  the  public  hard- 
ships now  evident  at  the  Lx)ndon  air- 
ports. If  the  problem  continues  to 
exist  at  the  end  of  the  10  dais  of  ef- 
fectivevess  of  this  waiver,  we  will  con- 
sider extending  the  authority  for  an 
additional  period. 
Accordingly,  it  is  ordered.  That: 

1.  All  US.  cortiricated  air  carriers  be 
exempted  from  the  provision.s  of  sec- 
tions 401  and  403  of  the  Act  to  the 
extent  necessary  to  permit  them  to  op- 
erate flights  in  order  to  return,  at  pro 
rata  prices,  U.S.-originating  travelers 
stranded  at  the  London  airport>s; 

2.  The  provisions  of  Parts  207,  208, 
212.  and  214  of  the  Economic  Regula- 
tions be  waived  to  the  extent  neces 
sary  to  permit  all  carriers  authorized 
to  carry  charier  passengers  in  the 
U.S.-U.K.  market  to  operate  planeload 
charters  or  split  charters  on  the  re- 
turning legs  of  existing  charter  flighU 
in  order  to  return,  at  pro  rata  prices, 
U.S.-originating  travelers  stranded  at 
the  London  airports; 

3.  The  authority  granted  by  para- 
graphs one  and  two  is  conditioned  on 
the  approval  of  ad  hoc  waivers  of  the 
provisions  of  the  bilateral  Agreement 
reached  between  the  United  States 
and  the  United  Kingdom  on  March  17. 
1978: 

4.  The  authority  granted  here  shall 
be  effective  immediately  for  a  period 
of  10  days: 

5.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board:  and 

6.  This  order  shall  be  served  on  all 
certificated  air  carriers,  foreign  air 
carriers,  and  the  Ambassador  of  the 
Government  of  the  United  Kingdom 
of  Great  Britain  and  Northern  Ire- 
land. 

This  order  shall  b<'  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-22344  Filed  8  9  78,  8:45  ami 


[6320-01] 

(Order  78-8  9;  D<k  kct  32708.  et  all 
HOUSTON-PHOENIX/TUCSON  CASE,  ET  AL 

Order  of  Contolidotion 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C..  on  the  3rd  day  of  August,  1978. 

Order  78-5-109.  served  June  22,  1978, 
in.stituted  an  investigation  in  Docket 
32708  to  determine  whether  the  public 
convenience  and  necessity  require  that 
new  authority  be  granted  in  the  Hous- 
ton-Phoenix/Tucson market. 

Applications  and  motions  to  consoli- 
date into  Docket  ;rJ!708  were  timely 
filed  by  Braniff  Airways,  Inc.  (Docket 


NOTICES 

32970),  Delta  Air  Lines.  Inc.  (Docket 
;i3021).  Eastern  Air  Lines.  Inc.  (Docket 
33020),  Hughes  Air  Corp.  d.b.a. 
Hughes  Airwest  (Docket  32989).  Na- 
tional Airlines.  Inc.  (Docket  32980), 
North  Central  Airlines,  Inc.  (Docket 
32974),  Northwest  Airlines.  Inc. 
(Docket  33025),  Texas  International 
Airlines,  Inc.  (Docket  25923),  and 
Western  Air  Lines,  Inc.  (Docket 
33016).' 

Western  filed  an  answer  to  the  mo- 
tions to  consolidate  insofar  as  the  ap- 
plications sought  to  be  consolidated  in- 
clude authority  between  Phoenix  and 
Tucson.  Western  does  not  Interpret 
Order  78-5-109  as  including  the  Phoe- 
nix Tucson  market,  and  it  has  filed  a 
petition  for  reconsideration  of  that 
order  requesting  that  the  Board  In- 
clude the  issue  of  new  .service  between 
Phoenix  and  Tucson  In  this  proceed- 
ing. Hughes  Airwest  has  filed  an 
answer  to  Western's  petition,  which 
will  be  dealt  with  by  separate  order  of 
the  Board. 

By  this  order,  the  motions  to  con- 
solidate will  be  granted  only  to  the 
extent  that  they  conform  to  the  scope 
of  the  investigation  instituted  by 
Order  78-5-109:  that  Is,  to  the  extent 
that  the  apitlications  request  Houston- 
Phoenix  and/or  Houston-Tucson  au- 
thority.* 

Accordingly,  it  is  ordered.  That: 

1.  The  motions  to  consolidate  the 
applications  of  Braniff  Airways,  Inc., 
in  Docket  3i2970.  Delta  Air  Lines,  Inc.. 
in  Docket  33021,  Eastern  Air  Lines. 
Inc..  in  Docket  33020.  Hughes  Air 
Corp.  d.b.a.  Hughes  Airwest.  in  Docket 
32989.  National  AirUnes.  Inc..  in 
Docket  32980,  North  Central  Airlines. 
Inc..  in  Docket  32974,  Northwest  Air- 
lines. Inc.,  in  Docket  33025.  Texas  In- 
ternational Airlines,  Inc..  in  Docket 
25923.  and  Western  Air  Lines.  Inc..  in 
Docket  33016  into  the  investigation  in 
Docket  32708  are  granted  to  the 
extent  that  the  applications  conform 
to  the  scope  of  the  Investigation  into 
the  need  for  new  authority  in  the 
Hou.ston-Phoenix  and  Houston-Tucson 
markets. 

2.  The  following  are  made  parties  to 
the  proceeding  in  Docket  32708:  Bran- 
iff Airways.  Inc..  Delta  Air  Lines.  Inc.. 
Eastern  Air  Lines.  Inc..  Hughes  Air 
Corp.  d.b.a.  Hughes  Airwest.  National 
Airlines,  Inc..  North  Central  Airlines. 
Inc.,  Northwest  Airlines.  Inc..  Texas 
International  Airlines.  Inc..  and  West- 
ern Air  Lines,  Inc. 


'  AU  Members  concurred. 


'On  July  24.  1978.  Frontier  Airlines.  Inc.. 
filed  an  application  and  motion  to  consoli- 
date accompanied  by  a  motion  to  file  late 
(Docket  33078).  Since  the  time  for  fUing  an- 
.swers  to  Frontier's  motions  has  not  elapsed, 
they  will  be  disposed  of  by  separate  order. 

'We  delegate  to  the  presiding  admlnislra 
live  law  Judge  the  authority  to  consolidate 
by  order  any  other  applications  which  con- 
form   to    the   scope   of    the   proceeding    in 
Docket  32708. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 
Phyllis  T.  Kaylor. 
Secretary. 

fFR  Doc.  78-22343  FUed  8-9-78:  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Ecenemic  Devtopiiwil  Admkilctratieii 

aSCO  INTEtNATIONAl  CO«P.,  ET  AL 

P«>ltU>wi  for  D«t*niiin«Mom  of  IIH|IMIHy  T« 
Appty  for  Trodo  AdiwatiMnt  AnMonco 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  cracO  Interna- 
tional Corp..  2025  South  Nlcklas. 
Buildings  100-104.  Oklahoma  City, 
Okla.  73128  (mailing  address:  P.O.  Box 
12279.  Oklahoma  City,  Okla.  73157).  a 
prcxlucer  of  citizens  band  radio  anten- 
nas (accepted  July  28.  1978);  (2)  Crown 
Pants  Co..  28  South  Washington 
Street.. Hammonton,  SJ.  08037.  a  pro- 
ducer of  men's  trousers  (accepted 
Augtist  2.  1978):  and  (3)  Roosevelt 
Mills.  Inc..  215  East  Main  Street. 
Vernon.  Conn.  06068.  a  producer  of 
knit  coats  for  women  and  girls  (accept- 
ed August  3.  1978).  The  petitions  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §315.23  of  the  adjustment  assist- 
ance regulations  for  firms  and  commu- 
nities ( 13  CFR  Part  315). 

Consequently,  the  UA  Department 
of  Commerce  has  Initiated  separate  In- 
vestigations to  determine  whether  In- 
creased Imports  Into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
August  21.  1978. 

Jack  W.  Osburn.  Jr.. 
Chief.    Trade    Aot    Certification 
Ihvision,    Office   of  Planning 
and  Program  Support 
[FR  Doc.  78  22302  FUed  8-9  78;  8:45  am] 


[3510-15] 

Marifim*  Adminittrotion 

ALASKA  NATIONAL  BANK  OF  THE  NORTH 

Approval  of  Applicant  a*  Trusleo 

Notice  is  hereby  given  that  Alaska 
National  Bank  of  the  North  (formerly 
Alaska  National  Bank),  Fairbanks. 
Alaska,  with  offices  at  P.O.  Box  60701, 
Fairbanks.  Alaska,  has  been  approved 
as  Trustee  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30. 

Dated:  July  27.  1978. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

jAMis  S.  Dawson,  Jr.. 
Secretary. 

[FR  r>oc.  78-22395  Filed  8-9-78;  8:45  a.m.] 


[3510-22] 

Notiortoi  Ocoanic  and  Atmotpheric 
Adnrintetrotien 

•ULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNQL:  STONE  CRAB  ADVISORY  SUBPANEL 

CancoMotien  of  Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NCAA. 

ACTTION:  Notice  of  cancellation  of 
public  meeting. 

SUMMARY:  Notice  is  hereby  given 
that  the  scheduled  meeting  on  August 
18,  1978.  of  the  Gulf  of  Mexico  Fish- 
ery Management  Council's  Stone  Crab 
Advisory  Subpanel  sis  published  in  the 
Federal  Register,  vol.  43.  No.  143. 
Tuesday.  July  25,  1978,  has  been  can- 
celed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  Swingle,  Executive  Di- 
rector. Gulf  of  Mexico  Fishery  Man- 
agement Council,  Lincoln  Center, 
Suite  881,  Tampa.  Fla.  33609.  tele- 
phone 813-228-2815. 

Dated:  August  4.  1978. 

WlHFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-22261  Filed  8-9-78;  8:45  am] 


NOTICES 

94-265),  and  the  Council  has  estab- 
lished an  Advisory  Subpanel  on  Stone 
Crab.  This  subpanel  will  meet  to 
review  a  draft  fishery  management 
plan. 

DATES:  The  Stone  Crab  Subpanel 
will  start  at  8  a.m.  on  Friday.  Septem- 
ber 1,  1978,  and  continue  to  4  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  in  Gulf  of  Mexico  Fishery  Man- 
agement Council  headquarters  located 
at  the  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Manage- 
ment Council.  5401  West  Kennedy 
Boulevard,  Tampa,  Fla.  33609.  tele- 
phone 813-228-2815. 

Dated:  August  4.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marifie  Fisheries  Service. 

[FR  Doc.  78-22262  Filed  8-9-78:  8:45  am] 


•  All  members  concurred. 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL  STONE  CRAB  ADVISORY  SUBPANEL 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL;  SOENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  Council  has  estab- 
lished a  Scientific  and  Statistical  Com- 
mittee (SCO.  The  Committee  will 
meet  to  review  drafts  of  fishery  man- 
agement plans  for  blllfish,  reef  fish, 
and  stone  crabs,  and  socioeconomic 
factors  related  to  each  of  these  plans. 

DATES:  The  meeting  will  start  on 
Monday.  August  28,  1978,  3  p.m.  until 
4:30  p.m.  The  Committee  will  review 
the  billfish  fishery  management  plan 
on  Tuesday.  August  29.  1978,  8  a.m. 
until  4  p.m.  The  Committee  will 
review  the  reef  fish  fishery  manage- 
ment plan  on  Wednesday,  August  30, 
1978.  8  a.m.  until  4  p.m.  The  Commit- 
tee will  review  the  stone  crab  fishery 
management  plan  on  Thursday. 
August  31,  1978,  8  a.m.  until  4  p.m. 

ADDRE^SS:  The  meetings  will  take 
place  at  the  Gulf  of  Mexico  Fishery 
Management  Council  headquarters  in 
the  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Wayne  E.  Swingle,  Executive  Direc- 
tor. Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881.  Tampa.  Fla.  33609.  telephone 
813-228-2815. 

Dated:  August  4,  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc  78-22263  Filed  8-9-78;  8:45  am] 


[3510-22] 

NEW  ENGLAND  HSHERY  MANAGEMENT 
COUNCa 

Concellotion  of  Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:    Notice    of    cancellation    of 
public  meeting. 

SUMMARY:  Notice  is  hereby  given 
that  the  scheduled  meeting  on  August 
16-17,  1978,  of  the  New  England  Fish- 
ery Management  Council  as  published 
in  the  Federal  Register,  vol.  43,  No. 
147,  page  33287.  Monday,  July  31. 
1978,  has  been  canceled. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Spencer  Apollonio.  Executive 
Director.  New  England  Fishery  Man- 
agement Council,  Peabody  Office 
Building.  1  Newbury  Street,  Pea- 
body,  Mass.  10960,  telephone  617 
535-5450. 

Dated:  August  4,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-22259  Filed  8-9-78;  8:45  am] 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 

Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Development  of  scallop  MP:  (2) 
status  of  surf  clam  moratorium:  (3) 
red  crab  management  objectives:  (4) 
foreign  fishing  regulations:  (5)  U.S. 
role  in  North  Atlantic  Fisheries  Con- 
sultative Organization:  and  (5)  other 
business.  The  meeting  is  open  to  the 
public.  For  more  information  on  seat- 
ing, changes  to  the  agenda,  and/or 
written  comments  contact  the  Execu- 
tive Director. 
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DATES:  The  meeting  will  be  held  on 
August  30-31.  1978.  convening  at  ap- 
proximately 10  a.m.  on  August  30. 
1978.  and  adjourning  at  approximately 
5  p.m.  on  August  31.  1978. 

ADDRESS:  The  meeting  will  be  held 

at  the  Holiday  Inn.  junction  of  Routes 

I  and  128.  Peabody.  Mass. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.   Spencer   Appollonio.    Executive 
Director.  New  England  Fishery  Man- 
agement   Council.    Peabody    Office 
Building.     1    Newbury    Street.    Pea 
body.    Mas.s.    01960.    telephone    617 
535-5450. 

Dated:  August  4.  1978. 

WlNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Sennce. 
CFR  Doc.  78  22258  Piled  8  9-78:  8:45  ami 
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[3510-22] 


(3210-221 

NORTH  PAQFIC  FISHERY  MANAGEMENT 
COUNai 

M*«ting 

AGENCY:   National  Marine  Pisherie.s 

Service.  NOAA. 

ACTION:  Amended  meeting  notice. 

SUMMARY:  Notice  is  hereby  given  of 
a  change  in  the  agenda  as  published  in 
the  Federal  Register.  July  17.  1978. 
volume  43.  No.  137.  for  the  North  Pa- 
cific Fishery  Management  Council.  In 
addition  to  the  agenda  topics  an- 
nounced the  Council  will  discuss  the 
need  for  a  fishery  management  plan 
for  halibut  in  1979  and.  if  deemed  ap- 
propriate, review  the  first  draft  of  a 
plan  for  halibut  off  Alaska. 

DATE:  The  amended  agenda  item  will 
be  discussed  at  the  August  25.  1978. 
meeting  scheduled  to  convene  at  8:30 
a.m. 

ADDRESS:  The  meeting  will  be  held 
in  the  resolution  room  of  the  Captain 
Cook  Hotel.  5th  and  K  Streets  An- 
chorage. Alaska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jim  H.  Branson.  Executive  Di- 
rector. North  Pacific  Fishery  Man- 
agement Council.  P.O.  Box  3136DT. 
Anchorage.  Alaska  99510.  telephone 
907-274-4563. 

Dated:  August  4.  1978. 

WiNFRED  H.  MKIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-22260  Piled  8-9-78;  8:45  ami 


WESTERN  PAOHC  REGIONAL  HSHERY 
MANAGEMENT  COUNCN. 

MMting 

AGENCY:  National  Marine  Fisheries 

Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  Western  Pacif- 
ic Fishery  Management  Council,  estab- 
lished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  will  meet  to:  (1) 
Discuss  the  status  of  Fishery  Manage- 
ment Plan  for  Pacific  Billfish;  (2) 
review  the  progress  in  Management 
Plan  development  for  seamount 
groundfish  and  bottomfish  fisherlee; 
and  (3)  review  data  needs  for  ongoing 
and  proposed  research  projects.  For 
more  information  on  seating,  changes 
to  the  agenda  or  written  comments, 
contact  the  Executive  Director. 

DATES:  The  meeting  will  convene  at  9 
a.m.  on  August  29  and  August  30,  1978. 
and  adjourn  at  approximately  4  p.m. 
on  August  30.  The  meeting  is  open  to 
the  public. 

ADDRESS:  The  meeting  will  be  held 
at  the  King  Kamehameha  Hotel,  lo- 
cated on  Alii  Drive  in  Kailua-Kona. 
Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilvan  G.  Van  Campen.  Executive 
Director.  Western  Pacific  Fishery 
Management  Council.  Room  1506, 
1164  Bishop  Street.  Honolulu. 
Hawaii  96813.  808-523-1368. 

Dated:  August  7.  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78  22396  Piled  8  9  78;  8:45  ami 


(3510-171 

Offic*  af  Hi*  Secretory 

(Dfparlment  Organization  No.  40-1;  Amdt. 
1;  TransmlttAl  397] 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Organization  Ordof  Soriot 

This  order  effective  July  14,  1978. 
amends  the  material  appearing  at  42 
FR  64724  of  December  28.  1977. 

Department  Organization  Order  40- 
1.  dated  December  4.  1977.  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  Is  to  prescribe  the 
functions  of  the  Senior  Deputy  Assist- 
ant Secretary  for  Industry  and  Trade 
(paragraph    3.02).    and    to    revise    the 


functions  of  the  Bureau  of  Trade  Reg- 
ulations (section  7). 

1.  Section  3.  Office  of  the  Assistant 
Secretary  for  Industry  and  Trade. 
Number  the  existing  paragraph  as  .01 
and  add  a  new  paragraph  .02  to  read 
as  follows. 

".02  The  Senior  Deputy  Assistant 
Secretary  for  Industry  and  Trade  shall 
perform  such  duties  as  the  Assistant 
Secretary  for  Industry  and  Trade  shall 
assign;  shall  carry  out  the  Assistant 
Secretary's  responslbllltes  In  connec- 
tion with  the  Defense  Production  Act 
of  1950.  as  amended  and  extended;  and 
shall  assimie  the  duties  of  the  Assist- 
ant Secretary  during  the  latter's  ab- 
sence or  disability  or  In  the  event  of  a 
vacancy  In  that  office." 

2.  Section  7.  Bureau  of  Trade  Regu- 
lation. The  opening  paragraph  of  this 
section  is  revised  to  read  as  follows: 

"The  Deputy  Assistant  Secretary  for 
Trade    Regulation    shall    direct    the 
Bureau    and    shall    be    assisted    by    a 
Deputy   Director  who   shall   perform 
the  functions  of  the  DAS  in  the  lat- 
ter's  absence.   The   DAS  shall   assist 
and  advise  the  Assistant  Secretary  lor 
Industry  and  Trade,  and  the  Senior 
Deputy  Assistant  Secretary  for  Indus- 
try and  Trade,  on  regulating  exports 
of  U.S.  goods  and  technology  for  pur- 
poses   of    national    security,    foreign 
policy,  and  short  supply;  foreign  boy- 
cotts against  countries  friendly  to  the 
United    States    as    required    by    the 
Export  Administration  Act  of  1969.  as 
amended;   industrial   mobilization   for 
national  defense;  and  statutory  pro- 
grams  regarding   importation  of   for- 
eign excess  property,  duty-free  entry 
of  scientific  instruments,  and  alloca- 
tion of  watch  quotas.  The  DAS  shall 
represent    the   department   on    inter- 
agency matters  involving  his  assigned 
functions;  and  develop  Departmental 
policy  and  positions  on  all  matters  per- 
taining to  his  areas  of  responsibility. 
The  office  of  the  DAS  shall  provide 
secretariat  and  administrative  support 
services  to  the  Foreign-Trade  Zones 
Board;   and  shall   Include   a   Hearing 
Commissioner  Who  shall  conduct  hear- 
ings and  perform  other  duties  with  re- 
spect   to    administrative    compliance 
and  appeal  proceedings  involving  the 
Export  Administration  Act  of  1969,  as 
amended.  In  accordance  with  the  rules 
set  forth  In  the  Export  Administration 
regulations.  The  office  shall  process 
applications  for  duty-free  importation 
of  educational,  scientific  and  cultural 
materials  (under  UNESCO's  Florence 
Agreement)  and  represent  the  Depart- 
ment at  international  meetings  on  the 
UNESCO  agreement;  process  applica- 
tions to  Import  foreign  excess  proper- 
ty into  the  United  SUtes;  and  perform 
staff  work  pertaining  to  the  allocation 

of    watches    and    watch    movements 

among  producers  in  the  Virgin  Islands. 

Guam,    and    American    Samoa.    The 


functions  of  the  DAS  shall  be  carried 
out  through  the  principal  organiza- 
tional elements  prescribed  below:" 

Gtry  W.  Chamberlin, 
Acting  Assistant 
Secretary  for  Administration. 

[PR  Doc.  78-22317  Piled  8-9-78;  8:45  am] 


[3510-17] 

[Organization  Order  15-3;  Amdt.  1; 
Transmittal  407] 

OFFICE  OF  PUBLIC  AFFAIRS 
Orgonizotion  Ordor  Soriot 

This  order  effective  July  17,  1978, 
amends  the  material  appearing  at  43 
FR  15479  of  April  13.  1978. 

Department  Organization  Order  15- 
3  of  March  14,  1978,  is  hereby  amend- 
ed as  shown  below.  The  purpose  of 
this  amendment  Is  to  transfer  respon- 
sibilities under  OMB  Circular  A-3 
from  the  Office  of  Publications  to  the 
Office  of  Public  Affairs. 

1.  Section  3.  Functions,  a.  In  pen  and 
ink  delete  the  word  and  after  3.1., 
change  the  period  at  the  end  of  3.m.  to 
a  semicolon  and  add  the  word  and. 

b.  A  new  paragraph  3.n.  is  added  to 
read  as  follows: 

"n.  Determine  for  the  Secretary 
whether  the  publication  of  a  proposed 
periodical  is  necessary  in  the  transac- 
tion of  the  public  business  required  of 
the  Department  of  Commerce  by  law 
and,  when  the  Director  so  determines, 
certify  to  its  necessity  as  required  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-3;  and  submit  over 
the  Director's  signature  requests  to 
OMB  for  approval  of  any  new  or  con- 
tinuing periodicals  of  the  Department, 
as  further  required  by  Circular  A-3." 

2.  Section  4.  Organization.  A  new 
subparagraph  4.03a.5.  is  added  to  read 
as  follows; 

"5.  Assisting,  in  accord  with  OMB 
Circular  A-3.  in  determining  whether 
the  publication  of  a  proposed  Com- 
merce periodical  is  necessary  and  certi- 
fying to  OMB  as  to  its  need." 

Guy  W.  Chamberlin,  Jr. 
'g  Assistant  Scretary 
for  Administration. 


NOTICES 

Department  Organization  Order  10- 
3,  dated  December  4,  1977,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  estab- 
lish the  position  of  Senior  Deputy  As- 
sistant Secretary  for  Industry  and 
Trade. 

Section  3.  Scope  of  Authority.  Para- 
graphs .02  and  .03  are  revised  to  read 
as  follows: 

".02  The  AssLstant  Secretary  for  In- 
dustry and  Trade  shall  be  head  of  the 
Industry  and  Trade  Administration. 

".03  The  Assistant  Secretary  for  In- 
dustry and  Trade  shall  be  assisted  by 
the  foUowlng  officials  in  carrying  out 
assigned  responsibilities: 

"a.  The  Senior  Deputy  Assistant  Sec- 
retary for  Industry  and  Trade  who 
shall  perform  such  duties  as  the  As- 
sistant Secretary  shall  assign,  and 
shall  assume  the  duties  of  the  Assist- 
ant Secretary  during  the  latter's  ab- 
sence or  disability  or  in  the  event  of  a 
vacancy  in  that  office. 

"b.  The  Deputy  Assistant  Secretary 
for  Export  Development  who  shall  also 
be  the  National  Export  Expansion 
Coordinator. 

"c.  The  Deputy  Assistant  Secretary 
for  East-West  Trade. 

"d.  The  Deputy  Assistant  Secretary 
for  Trade  Regulation. 

"e.  The  Deputy  Assistant  Secretary 
for  International  Economic  Policy 
and  Research. 

"f.  The  Deputy  Assistant  Secretary 
for  Domestic  Business  Development 

"g.  The  Deputy  Assistant  Secretary 
for  Field  Operations. 

"h.  The  Deputy  Assistant  Secretary 
for    Administrative    and    Legislative 

Policy. " 

Gtry  W.  Chamberlin.  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.  78-22316  FUed  8-9-78;  8:45  am] 
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[3510-17] 

[Organization  Order  10-3;  Amdt.  2; 
Transmittal  406] 

ASSISTANT  SEOtCTARY  FOR  INDUSTRY  AND 
TRADE 

Orgoniiotlen  Ordof  Sariof 

This  order  effective  July  14,  1978. 
further  amends  the  material  appear- 
ing 42  FR  64721  of  December  28.  1977. 
and  43  FR  27224  of  June  23,  1978. 


[3510-25] 

COMMIHEE   FOR  THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

TEXTILE  AGREEMENT  WITH  INDIA 

Exempting  Additional  Heor  Covering*  From 
Bilateral  Cotton,  Wool,  and  Man-Made  Fiber 

August  4,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Exempting  additional  floor 
coverings  in  categories  369,  465,  and 
665  from  India  (T.S.U.S.A.  Nos. 
360.0500.  361.4200.  361.4400.  361.5422, 
and  361.5425.)  (A  detailed  description 
of  the  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  Janusu-y  4, 
1978  (43  FR  884),  as  amended  on  Janu- 
ary 25.  1978  (43  FR  3421).  March  3. 
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1978  (43  FR  8828).  and  June  22.  1978 
(43  FR  26773). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30,  1977.  as  amended,  l)etween  the 
Governments  of  the  United  States  and 
India,  agreement  has  been  reached  to 
exempt  certain  floor  coverings  in  cate- 
gories 369,  465,  and  665  (T.S.U.S.A. 
Nos.  360.0500,  361.4200,  361.4400. 
361.5422,  and  361.5425)  from  the  levels 
of  restraint  established  for  those  cate- 
gories and  from  the  group  II  limit  es- 
tablished for  categories  330-369,  431- 
469,  and  630-669  during  the  12-month 
period  which  began  on  January  1, 
1978.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  to  the  Commis- 
sioner of  Customs,  directing  that  these 
items  no  longer  be  charged.  When  the 
data  are  available,  charges  for  these 
floor  coverings  during  the  period  be- 
ginning on  January  1.  1978,  and  ex- 
tending through  the  effective  date  of 
this  action  will  be  deducted  from  the 
applicable  category  and  group  ceilings. 

EFFECTIVE  DATE:  August  8,  1978. 
FOR      FURTHER      INFORMAtlON 
CONTACrr: 

Donald     R.     Foote.     International 

Trade  Specialist.  Office  of  Textiles. 

U.S.  I>epartment  of  Commerce,  202- 

377-5423. 
SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
4451)  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  which  es- 
tablished the  levels  of  restraint  appli- 
cable to  certain  categories  of  cotton, 
wool  and  manmade  fiber  textile  prod- 
ucts, produced  or  manufactured  in 
India  and  exported  to  the  United 
States  during  the  12-month  period  be- 
ginning on  January  1.  1978.  and  ex- 
tending through  December  31.  1978. 
Among  those  was  a  level  of  restraint 
for  categories  330-369,  431-469.  and 
630-669.  as  a  group.  A  further  letter 
was  published  in  the  Federal  Register 
on  AprU  27.  1978.  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  ^he 
Commissioner  of  Cxistoms  which  In- 
creased, at  the  request  of  the  Govern- 
ment of  India,  the  consultation  levels 
for  categories  342  and  465  during  the 
12-month  period  beginning  on  January 
1.  1978. 

In  the  letter  published  below,  pursu- 
ant to  agreement  between  the  Govern- 
ments of  the  United  States  and  India, 
under  the  terms  of  the  bilateral  agree- 
ment, as  amended,  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  directs  the 
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Commissioner  of  Customs  not  to 
charge  Imports  in  T.S.U.S.A.  Nos. 
360.0500.  361.4200.  361.4400.  361.54M. 
and  361.5425  to  the  levels  of  restraint 
established  for  categories  369,  465.  and 
666.  or  to  group  II. 

Robert  E.  Shepherd. 

Chairman,  Committee  for  the 
Implementation  of  TextHe 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

Commissioner  or  Customs. 
Department  of  the   Treasury.    J^ashinotan. 
DC. 

DcAS  Mr.  Commissioker:  This  dlrectJTe 
further  wnend.s.  but  does  not  cancel,  the 
directives  of  January  27  and  AprU  24.  l»7e 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  AgreemenU 
which  established  levels  of  restraint  for  cer- 
tain cotton,  wool  and  manmade  fiber  textUe 
products,  produced  or  manufactured  In 
India  and  exported  to  the  United  SUtes 
during  the  12-month  period  beguinins  on 
January  1.  1978. 

Under  the  lerm.s  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles 
done  at  Geneva  on  December  20.  l»T3.  as 
extended  on  December  15.  1977,  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  TextUe  Agreement  of  December  30. 
1977.  as  amended,  between  the  Govern 
ments  of  the  United  States  and  India;  and 
in  accordance  with  the  provision*  of  Execu- 
tive Order  11651  of  March  3,  1972,  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6,  1977.  you  are  directed,  effective  on 
August  8.  1978,  no  longer  to  charge 
TJ8.UJS.A.  Nos.  360.0500.  361.4200.  361.4400, 
361.5422  and  361.5425  to  the  levels  of  re- 
straint established  for  categories  369,  46*.  or 
«6i  and  categories  330-369.  431-469,  and 
630-669,  as  a  group. 

The   action."!   taken   with    respect   to   the 
Government  of  India  and  with  respect  to 
Imports  of  cotton,  wool  and  manmade  fiber 
textile  products  from  India  have  been  deter 
mined  by  the  Committee  for  the  Implemen 
tation  of  Textile  Agreements  to  InvolTC  for 
elgn  affairs  functions  of  the  United  States. 
Therefore,   the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
unplementation  of  such  actions.  faU  within 
the  foreign  affairs  exception  to  the  rule- 
making   provisions    of    5    U.S.C.    563.    This 
letter  will  be  published  in  the  Prdmral  Rk^ 


Sincerely. 

Robert  E.  SKKPiUKo. 
Chairman,  Committee  for  the  Imple 
mentation    oj    Textile  Agreement*, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

(PR  Doc.  78-22301  Piled  8-9-78;  8:45  ami 


NOTKXS 
[3410-10] 

DEPARTMENT  OF  DEFENSE 

D^wlnMrt  •«  Hw  Air  Pofc* 

tA-X:  NULESTOME  ■ 

Public  Maoring  en  Draft  Ewvlrenm«iitol  fcwpott 

Statement 

August  3.  1978. 
An  informal  public  hearing  wlU  l>e 
held  for  the  purpose  of  soliciting  com- 
ments from  the  public  on  the  E>r&ft 
EInvlronmental  Impact  Statement 
(EIS)  which  presents  environmental 
considerations  for  use  in  deciding 
whether  to  proceed  into  full-scale  en- 
gineering development  (FSED)  with 
the  MissUe-X  (M-X)  system.  The 
hearing  is  scheduled  to  be  conducted 
on  August  30.  1978.  at  7:30  p.m.  In  the 
Civic  Auditorium.  Lompoc.  Calif.  Anj 
changes  to  this  schedule  will  be  publi- 
cized In  the  local  news  media. 

The  FSED  effort  would  Involve  se- 
lection of  a  missile  basing  mode  and 
the  design,  fabrication,  and  testing  of 
a  completely  integrated  prototype  M- 
X  system.  System  level  testing  of  the 
M-X  weapon  system  including  ground 
tests  and  flight  tests  of  the  MX  mis- 
sile would  occur  from  Vandenberg 
APB.  Calif. 

This  EIS  is  one  in  a  series  of  state- 
ments planned  on  the  M-X  program. 
Statements  are  planned  for  each 
major  milestone  decision  point  such  as 
PSED  (Milestone  ID,  Deployment 
Area(s)  Selection,  and  full  .scale  pro- 
duction and  deployment. 

The  Draft  EIS  on  FSED  was  filed 
with  the  Environmental  Protection 
Agency  on  July  14.  1978.  Umlted 
copies  of  the  draft  EIS  are  available 
from;  Civil  Engineering  Division. 
SAMSO/II4NND.  Norton  AFB.  Calif. 
92409, 

The  presiding  officer  at  the  hearing 
wlU  be  Col.  Allan  C.  Smith.  Chief. 
Trial  Judiciary  Division.  USAF  Judici- 
ary. Office  of  the  Judge  Advocate 
General.  Washington,  D.C. 

The  following  procedures  will  be  fol- 
lowed during  the  informal  public  hear- 
ing. Individual  speakers  will  be  limited 
to  5  minutes  with  10  minutes  for  a 
group  spokesman.  There  will  be  no  re- 
linquishing of  time  by  one  speaker  to 
another.  Written  statements.  In  addi- 
tion to  or  in  lieu  of  oral  presentations 
will  be  accepted.  The  closing  date  for 
Including  written  communications  in 
the  hearing  record  is  5  days  after  the 
date  of  public  hearing.  Submit  written 
communications  to  the  presiding  offi- 
cer or  as  directed  at  the  public  hear- 
ing. 

Other  persons  not  able  to  partici- 
pate in  the  public  hearing  have  until 
September  5.  1978.  to  submit  their 
written  comments  to  the  Deputy  for 
Environment  and  Safety.  Office  of  the 
Secretary  of  the  Air  Force  (SAP/ 
MIQ).  Washington.  DC.  20330. 


For  further  infonnation.  contact  Mr. 
C.  Wayne  Hudson.  Environmental 
Planning  Division.  Headquarters  UJ3. 
Air  Force.  202-695-1422. 

Pbamkie  S.  Estbp, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78-22325  PUed  8-9-78:  8:46  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

A^iWslTetinw 


(ERA  Docket  No.  77-010-LNG,  FERC 
Docket  Nos.  CP77-100.  et  al.l 

TCNNECO  ATIANTK  nPHJNi  CO..  ET  AL 

ExteMto«  ef  ThM  fer  FMnf  WHtte«  Ce—ie wt> 

AGENCY:     Department     of    Energy, 
Ekx>nomlc  Regulatory  Administration. 

ACrriON:  Notice  of  extension  of  time 
for  filing  written  ooments. 
SUMMARY:  The  Economic  Regfula- 
tory  Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  an  extension  of  the  time  in 
which  parties  and  other  interested 
persons  may  file  written  comments  re- 
sponding to  or  supplementing  state- 
ments made  at  the  oral  argument  in 
ERA  docket  No.  77-010-IJfG.  In  New 
York,  N.Y.,  on  July  18. 1978. 

DATES:  Written  comments  to  be  fUed 

by  4:30  p.m.,  Augtist  1ft.  1978. 

FOR      FURTHER      INFORMATION 

CONTACTT: 

Finn  K.  Neilsen.  Directw.  Import/ 
Export  Division.  Economic  Recula- 
tory  AdministraUon,  2000  M  Street 
NW..  Room  6318.  Washington.  D.C. 
20461.  202-254-9730. 
Barry  M.  Smoler.  Office  of  General 
Counsel.  12th  and  Pennsylvania 
Avenue  NW..  Room  5116,  Washing- 
ton, D.C.  20461.  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
ERA  gave  notice  in  the  Federal  Regis- 
ter (43  FR  33820.  August  1.  1978)  that 
it  would  accept  filing  of  written  com- 
ments which  would  become  part  of  the 
public  file  in  Tenneco  Atlantic  Pipe- 
line Co..  et  al..  ERA  docket  No.  77-010- 
LNG.  The  comments  were  to  be  filed 
no  later  than  4:30  p.m..  on  August  8. 

1978. 

Requests  were  received  from  parties 
for  an  extension  of  the  comment 
period.  ERA  finds  no  compelling 
reason  to  deny  these  requests,  and 
hereby  gives  notice  that  comments 
will  be  accepted  if  fUed  no  later  than 
4:30  p.m..  August  18.  1978.  Written 
comments  should  be  filed  with  Finn 
K.  Netlsen.  Director.  Import/Export 
DtviBlon,  Room  6318,  2000  M  Street 
NW..  Washington.  D.C.  2»46l.  The  en- 
velope and  first  page  of  the  written 


I 
> 

comments  should  contain  the  designa- 
tion "Tenneco  Atlantic  Rpeline  Co.,  et 
al." 

Issued  in  Washington,  D.C,  August 
4. 1978. 

Barton  R,  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

IFR  Doc.  78-22304  Filed  8-9-78;  8:45  am) 


[.6740-02] 

Federal  Energy  Regulatory  Cemmktion 

[Docket  No.  TC78-5,  et  al.] 

ALABAMA-TENNESSEE  NATURAL  GAS,  CO.  ET 
AL 

Hearing  Dates 

August  2, 1978. 
[Docket  Nos.] 

Alabama-Temiessee  Natural  Gas  Co..  TC78- 

5. 
Algonquin  Gas  Transmission  Co.,  TC78-6. 
Arkansas-Louisiana  Gas  Co.,  TC78-7. 
Cities  Service  Gas  Co,.  TC78-8. 
Colorado  Interstate  Gas  Co..  TCr78-9. 
Columbia  Gas  Transmission  Corp..  TCTfS-lO. 
Consolidated  Gas  Supply  Corp..  TC78-11. 
East  Temieasee  Natural  Gas  Co.,  TCr78-12. 
Eastern  Shore  Natural  Gas  Co.,  TC78-13. 
El  Paso  Natural  Gas  Co..  TCr78-14. 
Equitable  Gas  (%..  TC78-1S, 
Florida  Gas  Transmission  Co..  TCr78- 16. 
Michigan- Wisconsin  Pipe  Line  Co..  TC78-17. 
Midwestern  Gas  Transmission  Co..  TC78-18. 
Mississippi  River  Transmission  Co..  TC78- 

19. 
NaUonal  Fuel  Gas  Supply  Corp.,  TC78-20. 
Natural  Gas  Pipeline  Co.  of  America.  TC78- 

21. 
Northern  Natural  Gas  Co..  TC78-22. 
Northwest  Pipeline  Corp.,  TC78-23. 
Panhandle  Eastern  Pipe  Lane  Co..  TC78-24. 
Southern  Natural  Gas  Co..  TC78-25, 
Tennessee  Gas  Pipeline  Co,.  TCr78-26. 
Tennessee  Natural  Gas  Lines.  Inc..  TC78-27. 
Texas  Eastern  Transmission  Corp,,  TC78- 

28. 
Texas  Gas  Transmission  Corp.,  TCr78-29. 
Transcontinental    Gas    Pipe    Line    Corp,. 

TC78-30. 
Transwestem  Pipeline  Co..  TC78-31. 
Trunkllne  Gas  Co..  TC78-32. 
United  Gas  Pipe  Line  Co..  TCr78-33. 

Pursuant  to  the  directives  prescribed 
in  the  Conunission's  order  issued  on 
May  31.  1978,  in  the  above-captioned 
proceedings,  the  following  dates  will 
be  established  for  the  purpose  of  con- 
vening formal  hearings  in  regard  to 
the  following  pipeline  companies  as 
provided  for  in  the  aforesaid  order: 

Company,  Docket  Nos.,  Dates 

Transcontinental    Gas    Pipe    Line    Corp.. 

TC78-30.  August  10. 
United  Gas  Pipe  Line  Co..  TC78-33.  August 

10. 

It  is  anticipated  that  the  scope  of 
these  proceedings  will  be  limited  to 
the    short-term    impact    of    expected 
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1978-79  winter  season  curtailments 
and  not  include  the  long-term  impact 
or  issues  involved  in  the  corresponding 
curtailment  proceedings  now  pending 
before  the  Commission.  It  is  contem- 
plated that  the  hearings  normally  will 
not  require  more  than  one  full  day. 

The  basic  data  needed  to  provide 
impact  appraisal  will  be  obtained  from 
the  witnesses  sponsored  by  the  Juris- 
dictional pipeline  companies  set  forth 
above.  The  pipeline  company's  pro- 
gram for  emergency  purchases  of  nat- 
ural gas  and  their  use  is  one  subject 
being  explored  at  the  hearings.  There- 
fore, if  testimony  with  respect  to 
emergency  purchases  was  not  specifi- 
cally included  in  materials  submitted 
by  the  pipeline  pursuant  to  the  May 
31,  1978  order,  additional  information 
should  be  supplied  prior  to  the  hear- 
ing and  a  witness  proffered  at  the 
hearing  regarding  current  pipeline 
policy  in  these  matters. 

It  has  not  been  determined  whether 
formal  hearings  will  be  convened  for 
any  of  the  other  pipelines  that  were 
designated  In  the  above-styled  pro- 
ceedings. 

The  aforementioned  formal  hearings 
scheduled  herein  will  be  held  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  at  10  a.m.  (e.d.t,)  on  the  dates 
indicated  above. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc,  78-223S0  Filed  8-9-78;  8:46  am] 


[6740-02] 

[Docket  No.  RP72-110] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gat  Cost 
Adiuttment  Pravision 

August  3,  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co,  ("Algonquin  Gas") 
on  July  28,  1978,  tendered  for  filing 
Revised  41st  Revised  Sheet  No.  10  to 
its  FERC  Gas  Tariff,  first  revised 
volume  No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  sec- 
tion 17  of  the  General  Terms  and  Con- 
ditions of  its  FERC  Gas  Tariff,  first 
revised  volume  No.  1.  The  rate  reduc- 
tion proposed  to  be  effective  July  2, 
1978,  is  being  filed  to  reflect  a  rate 
change  in  purchased  gas  costs  fUed  by 
Its  supplier.  Texas  Eastern  Transmis- 
sion Corp. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  July  2,  1978. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  commissions. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  l.IO  of  the  Com- 
mission's niles  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  he  filed  on  or 
laefore  August  18,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  tile  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-22361  FUed  8-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  CT77-572,  et  al.] 

AMERICAN  PETROFINA  CO.  OF  TEXAS,  ET  AL 

Order  Granting  Recensiderotion  fer  Purpeses 
ef  Further  Censiderotien  and  Granting  Inter- 
vention Out  of  Time 

August  2.  1978. 

By  order  issued  May  11,  1978,  we 
issued  certificates  of  public  conven- 
ience and  necessity  to  applicants  au- 
thorizing the  sale  of  natural  gas  to 
Northern  Natural  G&s  Co.  (Northern) 
as  follows: ' 

Docket  Number  ahb  Applicant 

Cr77-572  American  Petrofina  Co.  of  Texas. 

CI77-617  Atlantic  Richfield  Co, 

0177-588  Petroleum,  Inc, 

CI77-613  Gulf  Oil  Corp. 

CI77-643  CNG  Exploration.  Inc. 

The  certificates  were  conditioned 
that  if  any  of  the  costs  of  conditioning 
the  subject  gas  were  included  in  the 
rates  of  the  purchaser  then  the  pur- 
chaser will  be  required  to  prove  that 
these  costs  have  not  been  compensat- 
ed for  in  the  applicable  national  ceil- 
ing rate. 

The  certificates  also  provided  that 
this  condition  is  subject  to  whatever 
action  is  taken  by  the  Commission  on 
rehearing  in  Docket  Nos.  CI77-412. 
CP77-558,  and  CP77-577. 

On  July  3,  1978,  Northern  fUed  peti- 
tions to  intervene  out  of  time  together 
with  applications  for  rehearing  raising 
objections  in  cormection  with  the  pro- 
visions relating  to  the  costs  of  condi- 
tioning the  gas.  Since  the  order  for 
which  rehearing  is  sought  was  issued 
May  11,  1978.  and  since  the  applica- 
tions of  Northern  were  not  filed  until 


'This  order  was  issued  in  Atlantic  Rich- 
field Co.  (operator)  et  al,.  Docket  No.  CI62- 
1184  etal. 
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July  3.  1978.  the  applications  were 
filed  23  days  after  the  expiration  of 
the  30-day  limit  prescribed  by  section 
19  of  the  Natural  Gas  Act  and  section 
1.34  of  the  Commissions  rules.  Ac- 
cordingly, the  applications  of  North- 
em  for  rehearing  are  rejected  as  such, 
but  they  will  be  considered  as  peti- 
tions for  reconsideration  of  the  order 
issued  May  11.  1978.  in  these  dockete.' 

The  Commission  finds:  Participation 
In  this  proceeding  by  Northern  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  North- 
em  is  permitted  to  intervene  in  the 
dockets  in  which  it  filed  subject  to  the 
rules  and  regulatioiuj  of  the  Conunls- 
slon;  Provided,  however,  That  the  par- 
ticipation of  such  inlervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided,  further,  That  the  admission 
of  said  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  It  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

(B)  The  applications  for  rehearing 
of  our  order  of  May  11.  1978.  filed  by 
Northern,  are  rejected  as  such,  but 
treating  them  as  applications  for  re- 
consideration we  grant  reconsider- 
ation. Since  this  order  is  not  a  final 
order,  no  response  to  the  order  will  be 
entertained  by  the  Commission  in  ac- 
cordance with  the  tenns  of  section 
1.34(d)  of  the  Conunission's  rules  pf 
practice  and  procedure. 

By  the  Commission.' 

Kenneth  P.  PhVUB, 
Secretary. 

tFR  Doc.  78-22362  Piled  8-9-78;  8;45  ami 


[6740-021 

[Docket  No.  G-7526.  et  al.l 

AMOCO  KODUCTION  CO. 

OIOER  0IANTIN6  REHEAUNG  FOI  PUR- 
POSES Of  FURTHER  CONSIDERATION  AND 
GRANTING  INTERVENTIONS  OUT  OF  TIME 

ISS0ED  August  2,  1978. 
By  order  issued  June  21.  1978.  we 
issued  certificates  of  public  conven- 
ience and  necessity  to  applicants  au- 
thorizing the  sale  of  natural  gas  to 
Northwest  Pipeline  Corp.  (Northwest) 

as  follows: ' 

» 
Docket  Numbexs  /un>  Appucamtb 

0-752«  Amoco  Production  Co. 
O- 12363  Amoco  Production  Co. 
CI7a-ia6  Aminoil  U.S.A..  Inc. 

The    certificates    were    conditioned 
that  if  any  of  the  costs  of  conditioning 
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the  subject  gas  were  Included  In  the 
rates  of  the  purchaser  then  the  pur- 
chaser will  be  required  to  prove  that 
these  costs  have  not  been  compensat- 
ed for  in  the  applicable  national  ceil- 
ing rate. 

The  certificates  also  provided  that 
this  condition  is  subject  to  whatever 
action  is  taken  by  the  Commission  on 
rehearing  in  Docket  Nos.  CI77-412. 
CP77-658,  and  CP77-577. 

On  July  3,  1978.  an  application  for 
rehearing  of  the  above  order  and  a  pe- 
tition to  intervene  out  of  time  in  con- 
Junction  therewith  was  filed  by  North- 
west In  Docket  Nos.  0-7526.  0-12363. 
and  Cn8-166. 

These  applications  raise  objections 
in  connection  with  the  provisions  re- 
lating to  the  costs  of  conditioning  the 
subject  gas. 

The  Commission  finds:  Participation 
In  these  proceedings  by  Northwest 
may  be  In  the  public  Interest. 

77ie  Commission  ordert:  (A)  North- 
west is  permitted  to  Intervene  In  the 
dockets  In  which  It  filed  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  In  the  petitions  to  intervene:  and 
Provided,  further.  That  the  admission 
of  said  Intervener  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  It  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  these  dockets. 

(B)  The  application  for  rehearing  of 
our  order  of  June  21.  1978.  fUed  by 
Northwest,  is  hereby  granted  solely 
for  the  purpose  of  affording  further 
time  for  consideration.  Since  this 
order  is  not  a  final  order  on  rehearing, 
no  responses  to  the  order  will  be  enter- 
tained by  the  Commission  in  accord- 
ance with  the  terms  of  section  1.34(d) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

By  the  Conunisslon.* 

KcifNKTH  F.  Plumb, 
Secretary. 

(PR  Doc  78-22363  Piled  »-»  78;  8:45  ami 


•TumbuU  4c  Zoch  Drilling  Co.  et  al.. 
Docket  No.  0-17960  et  al..  order  issued  Oct. 
14.  1966.  36  PPC  762. 

'Commissioner  Holden  voted  present. 

'Thlg  order  was  issued  in  Amoco  Produc- 
tion Co..  et  al..  Docket  No.  0-7526.  et  al. 


[6740-021 


[Docket  No.  CP78-4321 
ANI  STORAGE  CO. 


August  4,  1978. 

Take  notice  that  on  July  19,  1978. 
ANR  Storage  Co.  (Applicant).  One 
Woodward  Avenue,  Detroit.  Mich. 
48226.  filed  In  CP78-432  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  render  gas  storage  service 


•Commissioner  Holden  voted  present. 


for  United  Gas  Pipe  Line  Co.  (United). 
Panhandle    Eastern    Pipe    Une    Co. 

(Panhandle).  Mississippi  River  Trans- 
mission Co.  (Mississippi),  and  North- 
em  Indiana  Public  Service  Co. 
(Nlpsco).  Customers,  to  develop  and 
operate  certain  gas  storage  fields  and 
appurtenant  facilities,  to  drill  and  op- 
erate certain  wells,  and  to  construct 
and  operate  certain  other  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Conunis- 
slon and  open  to  public  Inspection. 

Applicant  proposed  to  render  gas 
storage  service  for  the  Customers  for  a 
period  of  16  jrevs.  l»8a-l»B6.  There- 
fore. It  Is  stated.  Applicant  and  the 
Customers  have  entered  into  gas  stor- 
age agreements  which  provide  that 
during  the  summer  periods  (April  1 
through  October  31)  of  each  year 
during  the  term  of  the  agreement,  the 
Customers  would  cause  to  be  delivered 
to  Applicant  for  storage  certain  vol- 
umes of  natural  gas.  The  agreements 
further  provide.  It  is  said,  that  during 
the  winter  periods  (Novmnber  1 
through  March  31  (through  April  10 
for  Mississippi))  of  each  year  durtnc 
the  term  of  the  agreement.  Apidicant 
would  make  equivalent  volumes  of  gas 
available  for  redelivery  U>  the  Cuatom- 
ers. 

The  volumes  of  gas  to  be  atond  for  ttoe 
various  custooierB  la  stated  as  fdlliMs: 
United,  up  to  30.000.000  Mcf:  Panhandle,  up 

to  1,240.000  Mcf:  MisBiasippLup  u>  s.ooo,oeo 

Ucf :  and  Nlpwo,  up  to  2.000.000  Mcf. 

It  is  indicated  that  the  gM  storace 
agreements  also  provide  that  the  Cw- 
tomers  would  supply  injection  com- 
pressor fuel  equal  to  U  percent  of  the 
volumes  delivered  for  storage,  and 
that  Applicant  would  deduct  from  the 
volumes  redelivered  withdrawal  oom- 
pressor  fuel  equal  to  .15  percent  of 
those  volumes. 

To  render  the  gas  storage  service. 
Applicant  proposes  to  develop  and  op- 
erate the  Rapid  River  35  Oas  Storage 
Field  and  the  Cold  Springs  12  Oas 
Storage  Field  In  Kalkadca  County. 
Mich.,  including  the  rehabilitation  of 
two  existing  wells  at  the  Rapid  River 
35  field  and  three  existing  wells  at  the 
Cold  Springs  12  field  so  that  they  will 
have  a  working  capacity  of  36.300.000 
Mcf.  Applicant  sUtes  that  these  fields 
are  presently  producing  gas  but  are 
substantially  depleted,  and  that  it  is 
acquiring  all  the  necessary  storage  and 
mineral  rights  and  the  gas  producing 
properties  in  these  fields. 

To  develop  and  operate  the  two  stor- 
age fields  as  proposed.  Applicant  pro- 
poses to  drill  and  operate  18  new  gas 
wells,  and  to  construct  and  operate  a 
gathering  system  and  appurtenances, 
a  7.500  horsepower  compressor  station, 
a  field  meter  sUtion.  and  0.5  mile  of 
20-lnch  pipeline  at  the  Rapid  Rhrer  35 
field.  At  the  Cold  Springs  12  field.  Ap- 
plicant proposes  to  drill  and  operate  8 


new  gas  wells,  and  to  construct  and  op- 
erate a  gathering  system  and  appurte- 
nances, a  12.000  horsepower  compres- 
sor station,  a  field  meter  station,  and 
2.4  miles  of  24-inch  inpellne.  Addition- 
ally. Applicant  proposes  to  construct 
and  operate  a  storage  field  office  and 
warehouse,  field  automation,  and  15.6 
miles  of  3d-lnch  pipeline  connecting 
the  two  proposed  storage  field  pipe- 
lines with  the  existing  pipeline  facili- 
ties of  Great  Lakes  Gas  Transmission 
Co.  (Great  Lakes)  at  Crawford 
County.  Mich. 

The  estimated  cost  of  these  propos- 
als is  $65,778,950.  Said  cost  would  be 
primarily  financed  by  short-term  bor- 
rowing from  commercial  banks  or 
others  during  the  construction  phase, 
1978  to  1980,  it  is  stated.  The  perma- 
nent financing  plan  is  said  to  be  antici- 
pated as  follows: 


Millions 

1M.0M  ahares  of  1100  pv 
value  oommon  stock  issued 
to  parent  oomimiy. 
Anertcu  Natural 
Besooices  Co 

47 

M 

76 

Det>enturea..„ „ 

63 

100 

The  application  further  states  that 
the  Customers  have  arranged  with 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  Michigan  Con- 
solidated Gas  Co.,  Tennessee  Gas  Pipe 
Line  Co.  a  Division  of  Tenneco  Inc.. 
Panhandle,  and  Tnmkline  Gas  Co. 
(the  Transporters),  and  Michigan  Wis- 
consin has  in  turn  arranged  with 
Great  Lakes,  to  transport  the  Custom- 
ers' gas  to  and  from  the  interconnec- 
tion of  Applicant's  proposed  facilities 
with  the  facilities  of  Great  Lakes  in 
Crawford  County.  Mich.  Applicant 
would  transport  the  gas  from  this 
point  of  interconnection  to  storage, 
and  from  storage  back  to  this  point, 
through  the  pipeline  facilities  pro- 
posed by  this  application,  it  is  stated. 

Applicant  indicates  that  it  would 
charge  the  Customers  the  following 
rates  for  the  proposed  storage  senrioe: 


TTPC  op  SotTICX.  AVESAGK 


M-dar  serrlce. 


lOO-day  aenrtce.... 
Off-peak  aerviee.. 


Cenumcf 

„ M.n 

_ „.  4S.8S 

41.» 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFft  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
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it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Ck>mmission  on  this 
application  If  no  petition  to  inten-ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  moticm  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

CPR  Doc.  78-22364  Piled  fr  »-78;  8:45  am] 


[6740-02] 

CDocket  No.  CP78-^4ll 
COLOKAOO  INTERSTATE  GAS  CO. 

AppNCVftOM 

August  4.  1978. 

Take  notice  that  on  July  24.  1978. 
Colo.  Interstate  Gas  Co.  (Applicant). 
P.O.  Box  1087,  Colorado  Springs,  Colo- 
rado 80944.  fUed  in  Docket  No.  CP78- 
441  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  up  to  2,800  Mcf  of  natural  gas  per 
day  on  a  best  efforts  basis  for  the 
Great  Western  Sugar  Co.  (GW).  an  ex- 
isting direct  sale  customer  on  Appli- 
cant's system,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

By  an  agreement  dated  February  25. 
1975.  between  GW  and  Industrial  Gas 
Services.  Inc.  (IGS),  it  is  stated,  GW 
purchased  approximately  1,500,000 
Mcf  of  natural  gas  for  sugar  process- 
ing at  Its  Eaton.  Ck>lo..  sugar  plant. 
Since  the  Eaton  plant  was  closed  after 
the  receipt  of  200.000  Mcf  of  the  con- 
tract quantity,  it  is  further  stated,  GW 
has  entered  into  a  transportation 
agreement,  dated  July  10,  1978,  with 


35S2T 

Applicant.  Greely  Gas  Co.  (Greeley) 
and  Western  Slope  Gas  Co.  (Westen 
Slope)  which  would  allow  the  use  o. 
the  remaining  1,300,000  Mcf  balanct 
under  the  contract  with  IGS  at  GW; 
Fort  Morgan  sugar  plant. 

The  transportation  agreement  pro 
vides,  as  stated  by  this  application,  fo: 
a  maximum  of  2.800  Mcf  per  day  (a; 
capacity  on  Applicant's  system  woulr 
permit)  to  be  delivered  on  a  best  ef 
forts  basis  to  GW's  plant  located  ii 
Fort  Morgan,  Colo.,  during  the  period: 
that  Applicant  must  curtail  interrupt! 
bled  sale  deliveries  to  GW  because  o' 
firm  customer  demands.  The  applica 
tion  emphasizes  that  the  proposec 
transportation  volume  would  not  in 
terfee  with  or  supplant  the  volume 
commitment  under  Applicant's  exist 
ing  direct  sales  agreement  with  GW 
consisting  of  150,000  Mcf  per  year  on  s 
firm  basis  and  350,000  Mcf  per  year  or 
an  interruptible  basis.  Said  agreement 
providing  for  a  primary  term  of  I 
years,  commencing  October  1,  1978,  il 
is  added,  would  be  automatically  re 
newed  from  year  to  year  thereafter 
until  all  volumes  imder  the  1975  con 
tract  are  received  from  IGS. 

More  specifically,  it  is  stated  that 
the  transportation  agreement  provide 
for  the  delivery  of  up  to  2,800  Mcf  pei 
day  to  Greeley,  for  GW's  accotmt,  whc 
in  tum  would  make  a  like  quantity  ol 
gas  available  to  Western  Slope  by  re- 
ducing its  take  from  Western  Slope 
Western  Slope  would  have  the  option 
to  purchase  25  percent  of  the  volume 
so  delivered  and  would  redeliver  th€ 
remainder  to  Applicant,  it  is  further 
stated.  Applicant,  it  is  added,  would 
deliver  the  volumes  to  GWs  Port 
Morgan  plant  with  the  option  to  pur- 
chase 50  percent  of  such  volimie.  How- 
ever, it  is  added.  Applicant  would  take 
delivery  of  any  optioned  gas  only 
when  its  normal  gas  deliveries  to  the 
Fort  Morgan  plant  are  not  being  cur- 
tailed or  interrupted. 

Pursuant  to  the  transportation 
agreement.  Applicant  proposes  to 
charge  GW  an  amount  equal  to  Appli- 
cant's average  Jtunsdictional  transmis- 
sion cost  of  Service  underlying  the  ef- 
fective jurisdictional  rates  charged  by 
Applicant  pursuant  to  its  tariff  on  file 
with  the  Commission  in  Docket  No. 
RP77-105.  This  charge,  it  is  stated.  Is 
currently  19.10  cents  per  Mcf,  includ- 
ing fuel  cost. 

Applicant  does  not  propose  the  con- 
struction of  any  new  facilities,  but 
states  that  Greeley  would  replace  ap- 
proximately 4.000  feet  of  4-lnch  pipe- 
line with  6-lnch  pipeline;  extend  this 
pipeline  approximately  4.000  feet;  and. 
relocate  the  metering  facility  from  the 
Eaton  plant  in  order  to  measure  the 
gas  being  delivered  by  it  to  IGS  for 
GWs  account.  Though  Applicant  as- 
serts that  GW  has  agreed  to  reimbw«e 
Greeley  for  the  cost  of  the  replace- 
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ment.  extension,  and  relocation,  no  es- 
timate of  such  cost  is  included  in  the 
application. 

In  support  of  this  proposal.  Appli- 
cant states  that  since  GWs  sugar  beet 
processing  campaign  and  the  heating 
season  on  Applicant's  system  occur  si- 
multaneously Applicant  must  often 
curtail  GW  during  such  campaign.  It 
is  Implied  that  this  transportation 
service,  rendering  available  added  vol- 
umes of  gas  which  GW  has  bought 
from  IGS.  would  offset  such  curtail- 
ment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heswlng 
therehi  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IF^  Doc.  78-22365  Piled  8-9-78;  8:45  am] 
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(Docket  No.  CP78-4251 

COLUMBIA  LNG  CORP. 

Application 

August  4.  1978. 
Take  notice  that  on  July  14,  1978. 
Columbia  LNG  Corp.  (Applicant),  20 
Montchanln  Road,  Wilmington.  Del. 
19807.  filed  in  Docket  No.  CP78-425  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  re- 
gaslfied  liquid  natural  gas  (LNG).  and 
the  subsequent  sale  for  resale  of  such 
gas  to  Columbia  Gas  Transmission 
Corp.  (Columbia  Gas),  all  as  more 
fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  terminal, 
store.  regasLfy,  transport,  and  sell  ap- 
proximately 175.000  Mcf  equivalent  of 
LNG  per  day.  Such  gas  would  be 
bought  from  National  Iranian  Gas  Co. 
(NIGC)  from  production  in  Iran  pur- 
suant to  an  agreement  dated  April  25, 
1978.  between  Applicant  and  NIGC.  at 
a  price  of  $1.81  per  million  Btu  In  the 
first  year  of  full  deliveries,  which  is 
expected  to  be  1983.  It  Is  said. 

Applicant  asserts  that  It.  along  with 
Consolidated  System  LNG  Co.  (Con- 
solidated), has  filed  an  application 
with  the  Department  of  Energy.  Eco- 
nomic Regulatory  Administration,  at 
Docket  No.  ERA  78-004-LNG.  under 
section  3  of  the  Natural  Gas  Act  and 
sections  301  and  402  of  the  Depart- 
ment of  Energy  Organization  for  au- 
thorization to  Import  the  LNG  from 
Iran.  Upon  receipt  of  such  authoriza- 
tion. It  Is  Indicated.  Applicant  would 
terminal,  store,  and  regaslfy  the  LNG 
at  the  facilities  In  Cove  Point.  Md.. 
which  Applicant  and  Consolidated 
own  jointly.  The  average  cost  to  Appli- 
cant of  transportation  between  Iran 
and  Cove  Point.  Md..  net  of  boll  off, 
for  the  first  full  year  of  operations,  is 
estimated  to  be  approximately  $2  per 
million  Btu. 

It  Is  further  stated  that  Applicant 
would  sell  the  volumes  of  LNG  to  Co- 
lumbia Gas  and  transport  such  gas  to 
the  existing  point  of  delivery  In  Lou- 
doun County.  Va. 

The  estimated  cost  of  such  regasl- 
fled  LNG  to  Columbia  Gas  in  the  first 
year  Is  $4  per  Mcf.  with  the  estimated 
cost  impact  of  the  proposed  LNG  serv- 
ice on  the  total  gas  purchase  costs-«f 
Columbia  Gas  in  the  first  year  of  full 
deliveries  being  15  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
August  28.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
l)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  RegvUatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-22366  Filed  8-9-78;  8:45  ami 
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(Docket  No.  CP78-420] 

LOUISIANA-NEVADA  TtANSIT  CO. 

AppUcatien 

August  4.  1978. 

Take  notice  that  on  July  17,  1978, 
Louisiana-Nevada  Transit  Co.  (LNT). 
c/o  Bradford  Ross,  Ross,  Marsh  & 
Poster,  730  15th  Street  NW..  Washing- 
ton. D.C.  20005.  filed  in  Docket  No. 
CP78-420  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
eVi  miles  of  4-inch  pipeline  and  6-inch 
pipeline  in  Arkansas,  and  service  to 
eight  farm  tap  customers  attached  to 
such  pipeline,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

LNT  states  that  the  facilities  to  be 
abandoned    are    referred    to    as    the 

•Midway-Lateral."  and  were  included 
in  LNT's  "Grandfather  Certificate" 
issued  on  October  20,  1942  (3  FPC 
837),  In  Docket  No.  G-246. 


By  this  aiiplication.  it  is  stated  that 
LNT  would  have  to  replace  this  pipe- 
Une  at  an  estimated  cost  of  $14,000  to 
$17,000  in  order  to  continue  to  use  the 
Une  beyond  500  feet  from  Its  main 
line,  and  thereby  continue  to  serve  the 
eight  farm  tap  customers  mentioned 
above,  due  to  the  safety  requirements 
of  the  Arkansas  Public  Service  Com- 
mission. LJn  states  that  in  order  to 
avoid  this  cost  it  has  reached  an  agree- 
ment with  Arkansas  Louisiana  Gas  Co. 
(ArUa),  whereby  Arkla  would  provide 
service  to  the  aforementioned  custom- 
ers. 

This  arrangement  would  require  the 
construction  of  approximately  2200 
feet  of  pipeline  to  connect  Arkla's 
system  with  LNT's  pipeline,  the  appli- 
cation states,  and  require  that  Arkla 
take  over  the  section  of  LNT's  pipe- 
line, approximately  1.600  feet  in 
length,  to  which  the  eight  customers 
are  attached.  The  application  further 
states  that  LNT  would  provide  cathod- 
Ic  protection  or  replacement  of  the 
1.000-foot  section  with  a  2-inch  plastic 
pipeline  before  Arkla  took  over.  Addl- 
tfonally,  it  is  stated.  LNT  would  fur- 
nish or  install  the  2.200  feet  of  2-inch 
plastic  pipeline.  Both  the  1,600-foot 
and  2.200-foot  lines  would  be  trans- 
ferred to  and  operated  by  Arkla.  the 
■ppUcation  adds. 

It  is  Indicated,  however*  that  LNT 
would  retain  the  500  feet  of  the 
"midway-Lateral"  on  the  west  end  eon- 
necting  into  LNT's  main  line  from 
which  several  customers  are  now 
served  and  would  continue  to  be 
served  by  LNT. 

It  is  aoKrted  that  abandonment  of 
this  facOity  would  not  materially 
affect  the  operating  conditions  of  its 
system  but  that  the  eight  customers 
who  would  be  served  by  Arkla  would 
be  materially  affected,  though  not  ad- 
versely. In  that  they  would  have  to 
pay  Arkla's  rates,  which  rates  are  sub- 
ject to  tbe  Jurisdiction  of  the  Arkansas 
OommisBion  and  are  presently  assessed 
at  $2.65  for  the  first  Mcf  per  month. 
84  cents  for  additional  gas  to  and  In- 
cluding 00  Mcf.  and  a  further  descend- 
ing schedule  for  additional  quantities 
witfa  an  adjustment  for  taxes  and  cost 
of  purchased  gas  of  56.6  cents  per  Mcf. 
Thus.  LNT  asserts,  including  this  ad- 
justment, the  entire  price  which  would 
be  in  effect  if  Arkla  rendered  service 
to  the  eight  customers  would  t>e  lower 
than  the  LNT  rates. 

These  facilities,  having  been  in  exis- 
tence airux  prior  to  1942.  have  been 
fully  depreciated,  it  is  said.  The  re- 
maining book  value  of  $2,743  repre- 
sents a  10  percent  salvage  value,  it  is 
added.  LNT  proposes  to  sell  all  of  this 
property  for  scrap  if  at  all  possible  and 
would  account  for  it  as  follows: 

The  book  cost  of  the  abandoned 
property  would  be  credited  to  the  Oas 
Plant  Account  in  which  it  is  Included: 


NOTKZS 

and.  the  account  for  accumulated  pro- 
vision for  depreciation  would  be 
charged  with  the  book  cost  and  the 
cost  of  removal  and  credited  with  the 
salvage  value  since  the  property  is 
part  of  depreciable  plant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28,  1978.  fUe  with  the  Federal 
Eiiergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
.it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

{Fit  Doc.  7a-32367  Piled  8-9-78;  8:45  am) 
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(Docket  No.  Cn*78-4331 

IMCMOAN  CONSOUDAfCD  GAS  CO. 

AppHcoNen 

August  4.  1978. 
Take  noUce  that  on  July  19.  1978. 
Michigan  Consolidated  Gas  Co.  (Appli- 
cant), One  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  an  application  in 
Docket  No.  CP7&-433  pursuant  to  sec- 
tion T(c)  of  the  Natural  Gas  Act  for  a 
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certificate  of  public  convenience  and 
necessity  authorising  the  transporta- 
tion of  natural  gas  for  United  Gas 
Pipe  Line  Co.  (United).  Panhandle 
Eastern  Pipe  Une  Co.  (Panhandle). 
Mississippi  River  Transmission  Co 
(Mississippi),  and  Northern  Indiana 
PuMic  Service  Co.  (Nipsco),  the  Cus 
tomers:  the  operation  of  a  certain 
pipeline  in  order  to  render  the  pro- 
posed transportation  service;  and  the 
construction  and  operation  of  a  12.000 
horsepower  compressor  station,  all  as 
more  fully  set  forth  in  the  i^jplipation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  Customers 
have  recently  entered  into  gas  storage 
agreements  for  a  term  of  15  years  with 
ANR  Storage  Co.  (ANR)  which  pro 
vide  that  during  the  summer  periods. 
April  1  through  October  31.  of  each 
year  during  the  term  of  the  agree- 
ments, the  Customers  would  cause  to 
be  delivered  to  ANR  for  storage  cer- 
tain volumes  of  gas.  and  that,  during 
the  winter  periods,  November  1 
through  March  31  (through  April  30 
for  Mississippi),  of  each  year  during 
the  term  of  the  agreements,  A1*R 
would  make  equivalent  volumes  of 
natural  gas  available  for  redelivery  to 
the  Customers.  The  volumes  of  gas  to 
be  stored  annually  for  the  various  Cus- 
tomers is  said  to  be  as  followed: 

United— up  to  30.000.000  Mcf. 
Panhandle— up  to  1.240.000  Mcf. 
IClatasippi— up  to  3.000.000  Itcf 
NitMCO— up  to  XOOO.OOO  act. 

It  is  further  indicated  that  the  Ctis- 
tomers  have  recently  entered  into 
transportation  agreements  for  a  term 
of  15  years  with  Michigan  Wisconsin 
Pipe  Line  Co.  (Michigan  Wisconsin). 
Tennessee  Gas  Pipe  Line  Co.,  a  dtvl 
sion  of  Tenneco  Inc..  Panhandle. 
Trunkline  Gns  Co..  and  Applicant  in 
order  to  obtain  transportation  of  their 
gas  to  and  from  ANR's  storage  fields. 
The  agreements  with  Applicant.  It  is 
said,  provide  for  the  following: 

(1)  During  the  summer  period  of  each 
year,  for  the  term  of  the  agreement,  the 
Customers  would  cause  to  be  delivered  to 
Applicant  through  Michigan  Wisconsin  up 
to  36.240.000  Mcf  of  gas.  together  with  a 
volume  of  gas  for  compressor  fuel  equiva- 
lent to  2.3  percent  of  the  daily  volumes  de- 
livered. 

(a)  The  deliveries  would  be  made  at  an  ex 
isttns  point  of  interconnection  between  the 
two  pipeline  systems  at  Michigan  Wiscon- 
sin's Willow  Run  Meter  Station  located  in 
Washentaw  CTounty,  Mich. 

(b)  tJpon  receipt.  AppUcant  would  trans- 
port and  redeliver  equivalent  quantities  of 
gas  (less  1.0  percent  which  would  be  re- 
tained as  compoisatlon  for  its  compresK>r 
fuel  uaage)  to  Michigan  Wisconsin  at  the  W. 
O.  WooUolk  Compressor  Station,  located  in 
Mecosta  County.  Mich. 

(c)  Michigan  Wisconsin  would  then  trans- 
port the  gas  to  the  storage  fields. 

(2)  During  the  winter  period  of  each  year. 
for  the  term  of  the  agreement,  the  Custom - 
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ers  would  cause  to  be  delivered  to  Applicant, 
through  Michigan  Wisconsin,  up  to  approxi- 
mately 15.000,000  Mcf  of  gas  at  the  Wool- 
folk  Compressor  station. 

(a)  Applicant  would  transport  the  gas  for 
redelivery  to  Michigan  Wisconsin  at  Willow 
Run  Meter  Station  for  further  transporta- 
tion to  the  Customers. 

Applicant  proposes  to  charge  the  follow- 
ing rales  for  the  transportation  service: 

Summer  Rate:  3.809  cents  per  Mcf. 
Winter  Rate:  8.996  cents  per  Mcf. 

Applicant  states  that  it  would  utilize 
certain  pipeline  and  compression  fa- 
cilities, all  located  within  the  State  of 
Michigan,  which  have  been  temporar- 
ily certificated  in  Docket  No.  CP76- 
254.  In  addition.  Applicant  proposes  to 
operate  a  100.8  mile  section  of  24-lnch 
pipeline,  from  Mecosta  County.  Mich., 
to  Milford  Junction.  Oakland  County. 
Mich.,  together  with  appurtenant  fa- 
cilities. Applicant  also  proposes  to  con- 
struct and  operate  a  12.000  horsepow- 
er compressor  station  at  the  Milford 
Junction  in  Oakland  County. 

The  cost  of  the  proposed  construc- 
tion is  estimated  at  $18,783,732  and 
would  be  financed  initially  with  Treas- 
ury funds,  retained  earnings  and  other 
funds  generated  internally,  together 
with  borrowings  from  banlts  and/or 
short  term  lines  of  credit  as  required, 
it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convention  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 


NOTICES 

hearing  is  required,  further  notice  of 
such  hearir.s  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KiNNETH  P.  PLOMB. 

Secretary. 
[FR  Doc.  78-22368  Piled  8-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-8494 

MINNESOTA  POWER  A  LIGHT  CO.] 

CooiplloiK*  Filing 

August  2,  1978. 

Take  notice  that  Minnesota  Power  <fe 
Light  Co.  (Company)  on  June  14,  1978, 
tendered  for  filing  in  compliance  with 
Commission  Opinion  No.  12,  issued 
April  14,  1978,  a  revised  cost  of  service 
and  proposed  changes  in  Rate  Sched- 
ule No.  118.  the  contract  for  service  to 
Superior  Water.  Light  <fe  Power  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.10). 
All  such  protests  should  be  filed  on  or 
before  August  14.  1978.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

KcNNETH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-22369  Piled  8-9-78;  8:45  ami 


such  petitions  or  protests  should  be 
filed  on  or  before  August  21. 1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestanta  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KgHwrrH  P.  Plumb. 
Secretary. 

[PR  Doc.  78-22379  PUed  8-»-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER76  848] 

MONTANA  POWER  CO. 

C— lyRoncw  Filing 

August  3,  1978. 

Take  notice  that  on  July  24,  1978, 
The  Montana  Power  Co.  tendered  for 
filing  In  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6. 
1977,  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M- 
1  during  June  1978,  along  with  cost 
justification  for  the  rate  changed. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commissons  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 


[6740-02] 

[Docket  No.  CP78-4391 
NATURAL  «AS  PIPEUNE  CO.  OF  AMERICA 

August  4. 1978. 

Take  notice  that  on  July  21.  1978. 
Natural  Gas  f^lpellne  Co.  of  America 
(Applicant).  122  South  Michigan 
Avenue.  Chicago.  Dl.  60603.  fUed  in 
Etocket  No.  CP78-439  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  167.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  jjeriod  commenc- 
ing October  1.  1978.  and  operation  of 
facilities  to  enable  it  to  take  Into  its 
certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased  or 
received  from  producers  or  other  simi- 
lar sellers.  Additionally.  Applicant  re- 
quests a  waiver  of  the  single  and  total- 
project  cost  limitations  prescribed  by 
§  157.7(b).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cants  ability  to  act  with  reasonable 
dispatch  In  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  Its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  requests  a  waiver  of  the  single 
and  toUl-proJect  cost  llmiUtlons  as  follows: 

(a)  Increase  the  single-project  onshore  au- 
thorization from  $1,500,000  to  $2,500,000; 

(b)  Increase  the  single-project  offshore  au- 
thorization from  $2,500,000  to  $3,500,000; 
and 

(c)  Increase  the  total  cost  limitation  from 
$12,000,000  to  $15,000,000. 

Such  a  request  is  predicated  upon 
the  climbing  inflation  which  has 
eroded  the  usefulness  of  the  budget 
authorization  since  the  Commission 
last  revised  the  cost  limitations,  it  is 
asserted. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28. 1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
inten'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sul> 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inter\'ene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  ad\'lsed,  it 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

-  [PR  IDoc.  78-22370  Piled  8-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-32) 

NEW  YORK  STATE  EiECTRIC  *  GAS  CORP. 

PsfiMon  for  Dedarolory  Order 

August  2,  1978. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corp.  (Petitioner)  on 
July  20.  1978,  tendered  for  filing  a  pe- 
tition for  a  declaratory  order. 

Petitioner  requests  a  declaration 
that  the  Republic  Steel  Corp.,  will  not 
become  a  public  utility  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  by  reason  of 
Republic's  allowing  the  Petitioner  and 
Niagara  Mohawk  Power  Corp.,  to  con- 
nect their  115-kV  electric  transmission 
facilities  through  Republic's  substa- 
tion In  Morlah,  N.Y. 


NOTICES 

Any  i>erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  25,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

[PR  Doc.  78-22371  Piled  8  9-78:  8:45  ami 
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the  Public  Service  Conunission  of  Indi- 
ana and  the  United  Rural  Electrifica- 
tion Administration,  according  to 
NIPSCO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\'ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commissions  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  August  11,  1978. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wLshing  to 
become  a  parly  must  file  a  petition  to 
inter\ene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
o'are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-22372  Filed  8  9-78;  8:45  ami 


[Docket  No.  ER78  509] 

NORTHERN^  INDIANA  PUBLIC  SERVICE  CO. 

Proposed  Chonges  in  Ratei  and  Charges 

August  1.  1978. 

Take  notice  that  NortJiern  Indiana 
Public  Service  Co.  (NIPSCO)  on  July 
27,  .1978,  tendered  for  filing  proposod 
changes  in  Its  FERC  electric  service 
tariff  (Third  Revised  Vol.  No.  1). 
NIPSCO  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$8,380,952;  the  increase  to  municipal 
customers  would  be  $1,560,373,  and 
the  increase  to  the  rural  electric  mem- 
bership corporations  would  be 
$6,820,579.  NIPSCO  indicates  that  the 
increases  are  based  on  the  projected 
twelve  (12)  month  period  ending  De- 
ceml>er  31,  1978,  and  are  to  be  effec- 
tive Seplf  mber  1,  1978. 

NIPSCO  .states  that  the  jurisdiction- 
al rates  filed  herewith  are  designed  to 
enable  NIPSCO  to  recover  its  in- 
creased jurisdictional  operating  and 
maintenance  costs  for  the  test  period 
which  is  based  on  the  projected  twelve 
(12)  months  ended  December  31,  1978. 
NIPSCO  states  that  in  addition  to  the 
increased  cost  of  operation  and  main- 
tenance NIPSCO  states  that  further 
increased  costs  result  from  a  proposed 
increase  in  overall  rate  of  return  of 
9.29  percent,  a  change  in  the  depreci- 
ation rate  to  3.36  percent  for  all  elec- 
tric property  which  was  formerly  de- 
preciated at  a  3-percent  rate  and  the 
Inclusion  of  substantial  electric  prop- 
erty not  previously  included  in  NIPS- 
CO's  rate  base. 

NIPSCO  proposes  an  effective  date 
of  August  28,  1978. 

Copies  of  the  filing  were  served  upon 
NIPSCO's     jurisdictional     customers. 


[6740-021 

[Docitpt  No  CP78-435] 

NORTHWEST  PIPELINE  CORP. 

Application 

August  4,  1978. 

Take  notice  that  on  July  19,  1978. 
Northwest  Pipeline  Corp.  (Applicant). 
PO.  Box  1526,  Salt  Lake  City,  Utah 
84110.  filed  in  Docket  No.  CP78-435  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  §  157.7(g)  of 
the  Regulations  thereunder  (18  CFTl 
157.7(g))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  relocation,  and  abandon- 
ment, during  the  calendar  year  1979, 
and  operation  of  various  field  gas  com- 
pression and  related  measuring  and 
appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectioii. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  con- 
structing and  abandoning  facilities 
which  would  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  compression  facili- 
ties would  not  exceed  the  limitation  of 
$3,000,000  prescribed  by  §  157.7(g).  Ap- 
plicant requests,  however,  waiver  of 
the  single-project  cost  limitation  of 
$500,000  prescribed  by  §  157.7(g)  and 
that  it  be  allowed  to  increase  said  cost 
to  $1,000,000.  Such  a  waiver  is  necessi- 
tated, states  Applicant,  by  the  site 
conditions  which  It  must  contend  with, 
such  as.  the  low  pressure  and  low  per- 
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meability  of  the  producing  formations 
which  mandate  the  use  of  large  horse- 
power compressor  units;  the  remote  lo- 
cations which  increase  installation 
costs;  and.  the  reduction  in  horsepow- 
er of  the  compressor  facilities  result- 
ing from  the  harsh  combination  of 
high  temperatures  and  hjgh  eleva- 
tions. In  addition.  Applicant  draws  at- 
tention to  the  erosion  of  the  dollar 
and  ever-climbing  inflation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protesUnts  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and   15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules   of   Practice   and   Procedure,    a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is    fil'd    within    the    time    required 
herein,  if  the  Commi-ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval    for   the   proposed   abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.   If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  78  22373  Piled  8  9  78.  8  45  am] 
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(Docket  No  E  82421 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Ctrtiricotion 

August  3,  1978. 

Take  notice  that  Presiding  Adminis- 
trative Law  Judge  William  Jensen  on 
June  19,  1978,  certified  to  the  Commis- 
sion a  proposed  settlement  agreement 
in  the  above-noted  docket.  Judge 
Jensen  indicates  that  the  parties  to 
the  proceeding  have  agreed  to  a  termi- 
nation of  litigation  in  this  docket  per- 
taining to  the  price-squeeze  issue. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. DC.  20426,  on  or  before  August 
21,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-22374  Piled  8-9-78;  8:45  am] 


be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-22375  Piled  8  9-78;  8:45  am] 


[6740-021 

[Docket  No.  ER78-186] 

SIERRA  FAOFIC  POWER  CO. 

FUIn9 

August  3.  1978. 
Take     notice     that     Sierra     Pacific 
Power  Co.  on  July  13.  1978,  tendered 
for    filing,    in    response    to   Secretary 
letter  of  March  29,  1978: 

( 1 )  Data  concerning  Sierras  tran.smi.ssion 
capability  to  provide  emergency  assistance, 
economy  energy  and  short-term  firm  ser- 
vices. 

(2)  Data  concerning  computation  of  maxi 
mum  emergency  capability. 

<3)  Sales  and  revenue  data  and  tran.saclion 
dates  for  all  nontarlff  sales  to  Pacific  Gas  & 
Electric. 

(4)  Data  concerning  emergency  as-sLstance 
and  limited  short-term  service. 

(5)  Data  concerning  maintenance  costs  for 
both  steam  and  turbine  generation  over  the 
5  year  period  from  1973  to  1977. 

(6)  Other  data  concerning  Sierra's  filing 
in  this  instant  Docket  No.  ER78-186. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  August  21.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 


16740-02] 

[Docket  No.  CP77-659] 

SOUTHERN  NATURAL  GAS  CO. 

S«HI«m*nt  Conf*r«nc« 

August  3.  1978. 

Take  notice  that  on  August  24.  1978, 
at  10  a.m..  a  settlement  conference  will 
be  convened  in  the  above  captioned 
proceeding.  The  conference  wlU  be 
held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C,  in  Room  8402. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  to  this  proceeding. 

Kenneth  P.  PLtmB. 
Secretary. 

[PR  Doc.  78  22376  Piled  8-9-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-442] 

SOUTHERN  NATURAL  GAS  CO. 

AppHcoHofi 

August  4.  1978. 
Take  notice  that  on  July  24.  1978. 
Southern  Natural  Gas  Co.  (Applicant). 
PO     Box     2563,    Birmingham.    Ala. 
35202.  filed  in  Docket  No.  CP78-442  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of   public   convenience   and   necessity 
authorizing  the  retention  in  place  and 
continued   operation  of   pipeline   and 
related  facilities  which  were  installed 
pursuant  to  the  provisions  of  §  157.29 
of   the   Commission's  regulations  (18 
CFR  157.29)  to  effectuate  a  60-day  gas 
purchase    agreement    between    Appli- 
cant   and    Pioneer    Production    Corp. 
(Pioneer),  all  as  more  fuUy  stated  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  on  May  26.  1978,  Ap- 
plicant commenced  the  purchase  of  up 
to  2,500  Mcf  of  natural  gas  per  day 
from  Pioneer's  production  from  State 
Lease  No.  6613.  Well  No.  1.  Loisel 
Field.  Iberia  Parish,  La.,  pursuant  to 
the  provisions  of  §  157.29,  and  so  ad- 
vised     the     Commission.      Applicant 


states  that,  as  it  advised  .the  Commis- 
sion previously,  said  purchase  was  at 
the  applicable  Commission  approved 
nationwide  rate  and  was  for  the  pur- 
pose of  assuring  the  maintenance  of 
adequate  natural  gas  service  on  Appli- 
cant's system. 

Certain  facilities.  Applicant  contin- 
ues, were  Installed  by  Applicant  to  ef- 
fectuate the  delivery  of  the  gas.  which 
facilities  consisted  of  200  feet  of  4'i- 
inch  o.d.  pipeline,  a  receiving  station. 
and  other  appurtenant  facilities.  Ap 
pllcant  estimates  the  cost  of  said  fa- 
cilities to  have  been  $80,060.  It  Is  fur- 
ther stated  that  these  facilities  con- 
nect with  Applicant's  10 '4-inch  Loisti 
Field  Line  at  M.P.  2.67,  Iberia  Pari.sh, 
La.,  and  would  be  operated  as  an  inte- 
gral part  of  Applicant's  transmission 
system  if  authorization  as  here  re- 
quested Is  given  by  the  Commission. 

AppllcsJit  as.serts  that  its  request  for 
authorization  for  retention  in  place 
and  continued  operation  of  said  facili- 
ties Is  predicated  upon  the  execution 
of  a  long-term  gas  purchase  contract 
dated  April  5,  1978,  between  it  and 
Pioneer.  Applicant  further  asserts  Pio- 
neer has  filed  a  certificate  application 
for  authoriaitlon  to  continue  the  sale 
of  this  gas  to  Applicant.  Pioneer  is  an 
Independent  producer,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  ptu-suant 
.to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  ftu-ther 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pltmb, 
Secretary. 

[PR  Doc.  73-22377  Kilefl  8-9-78;  8:45  am] 


[6740  02] 

[Docket  No.  CP78  43(33 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC,  el  a\. 

Application 

August  4,  1978. 

Take  notice  that  on  July  20.  1978. 
Tennessee  Gas  Pipelme  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511.  Houston,  Tex.  77001.  and  United 
Gas  Pipe  Line  Co.  (United).  P.O.  Box 
1478,  Houston,  Tex.  77001.  Applicants 
filed  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  16.3  miles  of  24-inch 
pipeline  suid  a  3.594  horsepower  com- 
pressor unit  and  certain  metering  fa- 
cilities (Project  Lirette),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  Uie  application 
and  open  to  public  inspection. 

It  is  stated  that  the  proposed  pipe- 
line would  be  located  in  Terrebonne 
Parish,  La.,  originating  at  Main  Line 
Valve  No.  523  on  Tennessee  s  Louisi- 
ana Coastal  Line  near  Cocodrie,  La., 
and  extending  to  a  point  of  Intercon- 
nection with  Unlteds  36-lnch  line  near 
Lirette,  La.  Its  total  capacity  would  be 
slightly  over  300.000  Mcf  per  day,  it  is 
further  stated.  Applicants  assert  that 
each  of  them  would  be  entitled  to  uti- 
lize 50  percent  of  the  total  capacity. 

The  cost  of  said  facilities  Is  estimat- 
ed to  be  $13,688,300,  which  cost  would 
t>e  borne  equally  by  Tennessee  and 
United,  It  Is  stated.  Tennessee  asserts 
that  It  would  Initially  finance  its  share 
of  the  costs,  $6,844,150,  from  general 
funds  on  hand,  and/or  from  borrow- 
ings under  the  company's  bank  credit 
agreement,  and/or  cause  such  con- 
struction to  be  financed  in  the  event  a 
person  other  than  Tennessee  partici- 
pates as  owner  of  any  of  the  facilities. 
United  asserts  it  would  finance  its  re- 
spective one-half  undivided  Interest  in 
the  facilities,  $6,844,150,  with  funds  on 
hand. 

Applicants  contend  that  the  pro- 
posed facilities  would  afford  them 
greater  flexibility  in  a  number  of  as- 
pects. First,  it  is  stated,  that  by  order 
issued  April  14,  1978,  Tennessee  was 
authorized  in  Docket  No.  CP77-108  to 
transport  for  United's  account  up  to 
300.000  Mcf  of  natural  gas  per  day. 


which  gas  would  be  purchased  from 
the  High  Island  Area.  By  an  agree- 
ment dated  May  1,  1978.  it  Ls  said.  Ap- 
plicants have  provided  for  the  delivery 
by  Tennessee  to  Unlte<l  at  Lirette  of 
up  to  150.000  Mcf  per  day  of  exchange 
gas  instead  of  delivering  it  at  starks, 
Louisiana,  and  for  the  redelivery  of 
equivalent  volumes  by  United  to  Ten- 
nessee at  Starkb  at  a  point  near  Crow- 
Icy,  Louisiana,  and  at  other  mutually 
agreeable  points,  thereby  maximijung 
transportation  receipts  and  geneally 
improving  the  operation  of  Applicant's 
pipeline  systems.  Second,  the  estab- 
lishment of  delivery  and  exchange 
points  with  United  at  Cocodrie  and 
Lirette  would  add  to  the  flexibility  of 
Tennes-sees  operations  in  its  g&s 
supply  area  and  would  permit  Tennes 
.see  to  tratLsfer  volumes  of  gas  from  a 
point  in  its  supply  area  that  is  nearing 
its  capacitv  to  other  areas  where  such 
volumes  can  be  more  readily  handled, 
it  is  asserted.  Tennessee,  it  is  stated, 
was  authorized  to  construct  and  oper- 
ate an  expansion  to  the  Blue  Water 
Project  'BWP)  which  would  increa.se 
the  volumes  available  to  it  from  the 
BWP  at  Cocodrie  by  503.000  Mcf  per 
day  by  the  order  issued  on  September 
26,  1977,  in  Docket  No.  CP77-482. 
Third,  it  is  stated,  the  proposed  facili- 
ties would  give  to  United  an  Increased 
flexibility  for  the  receipt  of  a  signifi- 
cant portion  of  its  High  Island  Area 
gas  volimies  since  such  volumes  would 
be  delivered  directly  into  that  part  of 
its  system  located  near  New  Orleans, 
Louisiana,  an  area  with  has  a  heavy 
peakload  heating  demand  during  the 
winter  season. 

Any  person  desiring  to  be  heard  or 
to  mais^  any  protest  with  reference  to 
said  application  should  on  or  before 
Augtist  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  tl8 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
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application  If  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-22378  Filed  8-9-78;  845  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  942-2] 

GUAM  SOWA  ENFO«CEMeNT  PIIMACY 

Approval  of  TorHtoriol  Application  for  Drinking 
Wotor  Primary  Bnforcomont  lotpontibility 

This  public  notice  Is  Issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523,  December 
16.  1974.  and  §  142.10  of  the  national 
interim  primary  drinking  water  regu- 
lations, published  in  the  Federal  Reg- 
ister on  January  20.  1976. 

An  application  has  been  received 
from  the  Administrator.  Guam  Envi- 
ronmental Protection  Agency,  April 
26,  1978,  requesting  that  the  Guam 
Environmental  Protection  Agency  be 
granted  primary  enforcement  respon- 
sibility for  public  water  systems  in  the 
territory  of  Guam,  in  accordance  with 
the  provisions  of  this  act. 

In  response,  I  have  determined  that 
the  Guam  Environmental  Protection 
Agency  has  met  all  conditions  of  the 
Safe  Drinking  Water  Act  and  subse- 
quent regulations  for  the  assumption 
of  primary  enforcement  responsibility 
for  public  water  systems  in  the  terri- 
tory of  Guam.  The  territory— 

( 1 )  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  national  interim  primary 
drinking  water  regulations; 

(2)  Has  adopted  and  will  Implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  reg- 
ulations, will  issue  such  variances  and 
exemptions  In  accordance  with  the 
provisions  of  the  national  interim  pri- 
mary drinking  water  regulations; 


NOTICES 

(5)  Has  adopted  and  can  Implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  in- 
spection between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Administrator,  Guam  Environmental  Pro- 
tection Agency.  Harmon  Plaza,  Tamuning. 
Guam  96910. 

Regional  Administrator.  Environmental 
Protection  Agency.  Region  IX,  215  Fre- 
mont Street,  San  Francisco.  Calif.  94105. 

All  Interested  parties  are  Invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing  by  writing  to  the  above  San 
Francisco  address.  Written  comments 
and/or  a  request  for  a  public  hearing 
must  be  submitted  on  or  before  thirty 
(30)  days  after  the  date  of  publication 
of  this  notice.  A  request  for  a  public 
hearing  shall  Include  the  following  In- 
formation: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  Individual,  orga- 
nization, or  other  entity  requesting  a 
hearing. 

(2)  A  brief  statement  of  the  request- 
ing person's  Interest  In  the  Regional 
Administrator's  determination  and  In- 
formation that  the  requesting  person 
Intends  to  submit  at  such  hearing. 

(3)  The  signature  of  the  Individual 
making  the  request;  or.  If  the  request 
is  made  on  behidf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

Frivolous  or   insubstantial   requests 
for  a  hearing  may  l>e  denied  by  the 
Regional  Administrator.  However,  if  a 
substantial  request  for  a  public  hear- 
ing Is  made  on  or  before  September  8. 
1978.   a  public  hearing  will  be  held. 
The  Regional  Administrator  will  give 
further  notice  In  the  Federal  Regis- 
ter and  In  a  newspaper  or  newspapers 
of  general  circulation  In  the  territory 
of  Guam  of  any  hearing  to  be  held 
pursuant  to  a  request  submitted  by  an 
Interested    person,    or    on     his    own 
motion.  Notice  of  the  hearing  shall  be 
given  not  less  than  fifteen  (15)  days 
prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  publication  as 
described  above,  notice  will  be  sent  to 
the  person  requesting  a  hearing  and  to 
the  territory.   Notice  of  the   hearing 
will  include  a  statement  of  the  pur- 
pose of  the  hearing.   Information  re- 
garding the  time  and  location  for  the 
hearing,   and   the   address,   and   tele- 
phone number  of  an  office  at  which 
Interested  persons  may  obtain  further 
Information  concerning  the  hearing. 

After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator 
will  issue  an  order  affirming  or  re- 
scinding his  determination.  If  the  de- 
termination    is     affirmed,     it     shall 


become  effective  as  of  the  date  of  this 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  issuance  of  this 
initial  notice. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  Interest  In  this  determination. 

Dated:  August  2,  1978. 

Shkila  M.  Prikdiville, 
Acting  Regional  Administrator, 
R€0on      IX,      Enmronmental 
Protection  Agency. 
[FR  Doc.  78-22264  PUed  8-»-78;  8:46  am] 


[6560-011 


(FRL  942-3] 


TtUST  THRITOCY  Of  THE  PAOHC  ISLANDS 

Approval  of  AppHcorNon  fw  MNktofWitfw 
Primory  Enforcoiont  ■■•piiiihMll 

This  public  notice  is  issued  purmiant 
to  section  1413  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-623,  December 
16,  1974.  as  amended,  and  1 142.10  of 
the  national  interim  primary  drinking 
water  regulations,  published  In  the 
Federal  Register  on  January  20,  1976. 

An  application  has  been  received 
from  the  Chairman  of  the  Trust  Terri- 
tory Environmental  Protection  Board 
requesting  that  the  Trust  Territory 
Environmental  Protection  Board  be 
granted  primary  enforcement  respon- 
sibility for  public  water  systems  in  the 
trust  territory,  in  accordance  with  the 
provisions  of  this  act. 

In  response,  I  have  determined  that 
the  Environmental  Protection  Board 
has  met  all  conditions  of  the  Safe 
Drinking  Water  Act  and  subsequent 
regulations  for  the  assumption  of  pri- 
mary enforcement  responsibility  for 
public  water  systems  in  the  trust  terri- 
tory. The  trust  territory: 

(1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  national  interim  primary 
drinking  water  regulations; 

(2)  Has  adopted  and  will  Implement 
adequate  procedures  for  the  enforce- 
ment of  such  territorial  regulations, 
including  adequate  monitoring  and  in- 
spections; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  It  permits  variances  or  exemp- 
tions from  the  requirements  of  its  reg- 
ulations, will  issue  such  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  national  interim  pri- 
mary drinking  water  regulations; 

(6)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 


All  documents  relating  to  this  deter- 
mlnatlixi  are  available  for  public  in- 
spection between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 

Executive    Officer.    Environmental    Protec- 
tion  Board,   c/o   Depmrtment   of    Health  • 
Services.  Trust  Territory  of  the  Pacific  Is- 
lands. Headquarters.  Saipan.  Mariana  Is- 
lands 96950. 

Regional  Administrator,  Environmental 
Protection  Agency.  Region  IX,  215  FYe- 
mont  Street.  San  Francisco,  CaliJt.  94106. 

All  interested  parties  are  Invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing  by  writing  to  the  above  San 
Francisco  address.  Written  comments 
and/or  a  request  for  a  public  hearing 
must  be  submitted  on  or  before  Sep- 
tember 11,  1978.  A  request  for  a  public 
hearing  shall  include  the  following  in- 
formation: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
nization, or  other  entity  requesting  a 
hearing. 

(2)  A  brief  statement  of  the  request- 
ing-person's  interest  in  the  Regional 
Administrator's  determination  and  in- 
formation that  the  requesting  person 
intends  to  submit  at  such  a  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  If  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  hearing  may  be  denied  by  the 
Regional  Administrator.  However,  if  a 
substantial  request  for  a  public  hear- 
ing is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will 
be  held.  The  Regional  Administrator 
will  give  further  notice  In  the  Federal 
Register  and  In  a  newspaper  or  news- 
papers of  general  circulation  in  the 
trust  territory  of  any  hearing  to  be 
held  pursuant  to  a  request  submitted 
by  an  Interested  person,  or  on  his  own 
motion.  Notice  of  the  hearing  shall  be 
given  not  less  than  fifteen  (15)  days 
prior  to  the  time  scheduled  for  the 
hearing,  and  the  address,  and  tele- 
phone number  of  an  office  at  which 
Interested  persons  may  obtain  further 
information  concerning  the  heairing. 

After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator 
will  issue  an  order  affirming  or  re- 
scinding his  determination.  If  the  de- 
termination is  affirmed.  It  shall 
become  effective  as  of  the  date  of  this 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  Is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  issuance  of  this 
initial  notice. 
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Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  Augtist  2.  1978. 

Sheila  M,  F>rindiville. 
Acting  Regional  Administrator, 
Region      IX,      Eninronmental 
Protection  Agency. 
[PR  Doc  78-22266  Filed  8-9  78;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  78-213;  File  No.  BP  19.945: 
FCC  78-501] 

HOME  SHVICE  BROADCASTING  CORfS. 
(WGTR) 

DoHfnotlng  AppKcationt  for  Contolidatod 
Hooring  en  Slatod  Is»um 

Memorandum  Opinion  and  Ordhi 

Adopted:  July  12,  1978. 

Released:  August  10,  1978. 

In  re  application  of  Home  Service 
Broadcasting  Corp.  (WGTR),  Natick, 
Mass..  Has:  1060  kHz,  1  kW.  D,  Req: 
1060  kHz.  5  kW.  50  kW-LS.  DA-2.  U. 
BC  Docket  No.  78  213,  PUe  No.  BP- 
19.945.  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration:  (i)  The  above-captloned 
application  of  Home  Service  Broad 
casting  Corp.  (hereinafter  "Home 
Service"),  as  amended,  to  make 
changes  in  the  operation  of  AM  broad- 
cast station  WGTR,  Natick,  Mass.,  in 
eluding  a  change  in  antenna  site,  an 
increase  in  hours  of  operation,  and  an 
increase  in  power,  (11)  a  petition  to 
deny  filed  by  Westinghouse  Broadcast- 
ing Co.  (hereinafter  "Westinghouse"). 
licensee  of  WBZ(AM).  Boston.  Mass.. 
and  KYW(AM).  Philadelphia,  Pa.;  (iii) 
a  petition  to  deny  filed  by  WEZE.  Inc. 
(hereinafter  "WEZE").  licensee  of 
WEZEXAM).  Boston.  Mass.;  (Iv)  an  ob- 
jection filed  by  Knowles  Broadcasting 
Co.,  Inc.  (hereinafter  "Knowles  Broad- 
casting"), licensee  of  WORC(AM). 
Worcester,  Mass.;  and  (v)  related 
pleadings  and  the  responses  thereto. 

2.  Since  Westinghouse  alleges  that 
the  proposed  operation  of  Home  Serv- 
ice would  cause  interference  to  the  op- 
eration of  KYW,  it  has  standing  as  a 
"party  in  interest"  within  the  meaning 
of  section  309(d)  of  the  Communica- 
tions Act  of  1934.  as  amended  (act). 
"FCX;  v.  National  Broadcasting  Co.. 
Inc.  (KOA)."  319  U.S.  239  (1943).  In 
addition.  Westinghouse  and  WEZE 
have  standing  by  reason  of  the  fact 
that  there  will  be  direct  competition 
among  WBZ.  WEZE.  and  WGTR  for 
audience  and  revenue  in  the  Boston 
market '  If  the  proposed  application  is 
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granted.    "PCC   v.    Sanders   Brothers 
Radio  StaUon,"  309  U.S.  470  (1940). 

3.  Many  of  the  arguments  in  the  pe- 
titions have  been  mooted  by  subse- 
quent amendments  by  WGTR  '  or  by 
the  two  previous  Memoranda  Opinions 
and  Orders  in  this  proceeding.'  There 
are,  however,  four  unresolved  ques- 
tions raised  in  the  various  pleadings 
which  we  believe  warrant  considera- 
tion. Rrst,  Westinghouse  contends 
that  Home  Service  has  not  adequately 
considered  the  environmental  Impact 
of  the  proposed  transmitter  site  loca- 
tion. Second,  Westinghouse  argues 
that  the  proposed  daytime  and  night- 
Ime  WGTR  directional  antenna  arrays 
are  unstable  and  that  the  application 
should  be  denied,  or,  at  least  designat- 
ed for  hearing  on  a  stability  issue. 
Third.  Knowles  Broadcasting  contends 
that  a  grant  of  Home  Service's  appli 
cation  would  lead  to  economic  injurj 
to  its  existing  operation  with  a  result- 
ing degradation  of  broadcast  service  to 
central  Massachusetts.  Finally,  WEZE 
argues  that  a  suburban  community 
issue  *  is  raised  by  applicant's  proposal 
which  warrants  resolution  in  a  hear- 
ing. 

4.  Westinghouse  contends  there  will 
be  adverse  environmental  Impact  from 


'In    oppoeiUon    to    WEZE's    petition    to 
deny.    Home    Service    challenges    WEZE's 


claim  of  standing  contending  that  Home 
Servlee.  because  it  does  not  Intend  to  serve 
Boston,  will  neither  become  a  de  facto 
Boston  station,  or  even  compete  directly 
with  WEZE  in  the  Boston  market  for  audi- 
ence and  revenue.  In  reply.  WEZE  submits 
an  engineering  affidavit  sta4ing  that  Home 
Service  will  indeed  intrude  its  signal  into 
the  Boston  market  *  *  *■  Commission  anal- 
ysis of  all  the  available  data  reveals  that  the 
propo-sed  operation  would  provide  at  least  a 
5  mV/m  signal  over  the  entire  city  of 
Boston. 

•For  example.  WEZE  alleged  that  Home 
Service  had  f&Ued  to  comply  with  QuesUoa 
and  Answer  8  of  the  Primer  on  Ascertain- 
ment of  (Community  Problems  by  Broadcast 
Applicants."  27  PCX:  2d  650.  21  RR  2d  1507 
(Ijni).  WEZE  contended  the  applicant  had 
concentrated  its  interviews  largely  with 
leaders  representing  communities  within  its 
present  service  area  and  had  not  contacted 
enough  community  leaders  in  its  proposed 
gain  area.  In  its  November  11,  1976,  amend- 
ment, Home  Service  supplemented  its  com- 
munity leader  survey  with  55  additional  in- 
terviews. The  Commission  finds  the  appli- 
cant has  Interviewed  sufficient  community 
leaders  In  that  portion  of  the  gain  area  that 
it  claims  that  it  intends  to  serve.  Conse- 
quently, we  conclude  that  the  applicant  has 
complied  with  the  requirements  of  the 
"Primer." 

'We  note  that  accepUbility  of  the  appli- 
cation was  considered  in  "Home  Service 
Broadcasting  Corporation,'  FCC  76-91.  re- 
leased FebrufUTT  II.  1976.  Furthermore,  on 
September  14.  1977.  the  Commission  accept- 
ed the  September  3.  1976.  amendment  to 
the  application.  "Home  Service  Broadcast- 
ing Corporation."  FCC  77-625.  released  Sep- 
tember 23,  1977. 

"'Policy  Statement  on  Section  307(b) 
Considerations  for  Standard  Broadcast  Fa- 
cilities Involving  Suburban  Communities."  3 
FCC  2d  190.  6  RR  2d  1901  (1965);  recon. 
denied.  2  FCC  2d  866.  6  RR  2d  1908  (196C>. 
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the  Home  Service  proposal  because  ex- 
tensive  grading  and   tree   removal   is 
necessary    to   construct   the   antenna 
array.'  On  the  other  hand,  the  appli- 
cant asserts  that  of  the  approximately 
12  sites  considered,  the  proposed  site  is 
the  most  nearly  level  one.  Home  Serv- 
ice contends  that  grading  will  only  be 
required  on   the  three  acres  of  land 
which  rise  about  30  feet  above  the  ele- 
vation where  the  proposed  array  will 
be  built.  The  applicant  also  states  that 
only  30  of  the  74  acres  will  be  cleared 
for   the   tower   and    ground   systems, 
that  the  remaining  44  acres  will  be  left 
in  its  primarily  wooded  and  natural 
state,  and  that  the  cleared  area  will  be 
replanted    with    low-growing    shrubs 
and  grasses.  We  find  that  Home  Serv- 
ice has  adequately  rebutted  Westingh- 
ouse's  contention.  Moreover,  on  June 
8.    1977.   and   on   November    1.    1977. 
Home  Service   amended   its  narrative 
statement  discussing  the  environmen- 
tal  impact  of   its   proposed  modifica- 
tion.   The    information   submitted   in 
these    amendments    contains    all    the 
data  required  by  §  1.1311  of  the  Com- 
mission's rules.'  From  analysis  of  all 
the   information   submitted,    we   con- 
clude that  the  proposed  use  is  com- 
patible with  present  uses  of  the  site 
and  will  have  no  significant  visual  or 
aesthetic  impact  on  the  surrounding 
area.  Nor  do  the  grading  and  tree  re- 
moval Involved  reach  the  level  of  sig- 
nificance required  to  trigger  the  envi- 
ronmental  impact  statement   process. 
Thus,  the  application  can  be  processed 
without  further  consideration  of  envi- 
ronmental  factors.   See   511313(b)(1) 
of  the  Commission's  rules. 

5.  Westinghouse  also  argues  that  the 
proposed  daytime  and  nighttime  direc- 
tional antenna  arrays  are  unstable, 
and  that  the  application  should  be 
denied  or.  designated  for  hearing  on  a 
stability  issue.  There  are  two  aspects 
to  the  stability  question.  The  first  con- 
cerns the  inherent  stability  of  the 
array,  regardless  of  where  it  is  located 


•Westinghou.se  was  also  concerned  about 
the  Shell  Oil  Co.'s  pipeline  that  crosses  the 
proposed  WGTR  ground  system.  However, 
the  letter  dated  April  23,  1976.  from  R.  W. 
Bell,  plant  manager  of  Shell  Oil  Co.,  and 
the  June  8.  1976,  environmental  statement 
clearly  indicate  that  the  proposed  construc- 
tion will  not  affect  the  pipeline. 

•The  June  8  narrative  statement  contain.s: 
(DA  description  of  the  proposed  and  altera- 
tive sites  considered;  (2)  a  discussion  of  both 
existing  and  future  land  use  patterns;  (3)  an 
evaluation  of  potential  Industrial  hazards; 
(4)  an  appraisal  of  community  opinion;  (5) 
an  analysis  of  the  aesthetic  Impact  of  the 
proposal;  (6)  a  description  of  the  soil  type; 
and  (7)  a  thorough  evaluation  of  the  propos- 
al's Impact  on  property  values,  on  special 
lands,  on  bird  migration,  on  air  transporta- 
tion, on  wildlife  habitat,  on  local  water 
supply,  on  the  sewage  system,  on  energy, 
and  on  noise.  The  November  1,  1977,  amend- 
ment Indicated  that  the  proposed  site  did 
not  border  on  any  wetlands  covered  by  the 
Massachusetts  Wetland  Protection  Act. 
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(i.e.,  assuming  optimum  conditions); 
the  second  concerns  the  effect  of  the 
surrounding  area  on  the  stability. 

6.  Westinghouse  asserts  that  the 
question  of  stability  must  be  resolved 
before  a  construction  permit  can  t>e 
Issued  since  the  Commission's  Rules 
contain  no  provision  for  objecting  to 
license  applications.  On  the  other 
hand.  Home  Service  contends  that  the 
stability  question  can  be  resolved  after 
a  construction  permit  has  been  issued 
by  simpiy  Including  conditions  on  the 
construction  permit  requiring  WGTR 
to  construct,  adjust,  and  maintain  its 
directional  antenna  systems  as  pro- 
posed. Home  Service  asserts  that  com- 
pliance with  the  conditions  imposed 
would  insure  that  Westinghouse  would 
not  be  harmed.  The  applicant  points 
out  that  this  approach  was  taken  by 
the  Commission  in  granting,  without 
hearing,  a  modification  application  for 
WPAT.  Paterson,  N.J..  in  the  face  of 
an  objection  concerning  stability  ques- 
tions raised  by  co-channel  station 
WBEN.  Buffalo.  N.Y.  This  grant  was 
upheld  in  "WBEN.  Inc.  v.  FCC."  175 
U.S.  App.  D.C.  363.  535  P.  2d  1325 
(1976). 

7.  Westinghouse  Is  incorrect  in  stat- 
ing that  it  is  not  procedurally  possible 
to  object  to  license  applications.  While 
a  formal  petition  to  deny  is  not  pro- 
vided for.  objections  to  license  applica- 
tions are  permissible  under  §  1.41  of 
the  Commission's  rules.  However. 
Home  Service's  reliance  on  "WBEN. 
Inc.."  Supra,  to  support  its  argument 
for  a  conditional  construction  permit 
is  ill-placed,  for  the  WPAT  application 
simply  involved  a  change  in  maximum 
expected  operating  values  (MEOV) 
with  no  physical  construction.  Thus, 
the  stability  issue  was  present  with  or 
without  the  grant.  Since  no  physical 
changes  were  involved,  the  construc- 
tion permit  was  granted  conditionally. 
Home  Service's  situation,  however,  is 
distinguishable  since  two  complete  di- 
rectional anterma  arrays  are  to  be  con- 
structed. 

8.  To  resolve  this  issue,  the  Commis- 
sion must  examine  the  stability  of  the 
proposed  directional  antenna  systems. 
If  it  can  be  determined  that  there  is 
no  question  of  stability,  then  a  condi- 
tional grant  is  the  proper  approach. 
Otherwise,  the  application  should  be 
designated  for  hearing.  In  determining 
whether  there  is  a  question  of  stabil- 
ity, the  Commission  does  not  look  to 
see  whether  Interference  would  be 
caused  to  any  other  stations  if  the  pro- 
posed arrays  exhibit  instability. 
Rather,  the  Commission  looks  to  see  if 
the  authorized  standard  patterns 
would  be  exceeded  by  likely  instabil- 
ities. Thus,  an  application  should  be 
denied  if  the  instabilities  reflect  that 
the  directional  antenna  systems 
cannot  be  held  within  their  authorized 
standard  patterns,  regardlss  of  wheth- 


er Interference  Is  caused  when  the 
standard  patterns  are  exceeded. 

9.  In  one  of  Its  many  attempts  to  es- 
tablish that  the  proposed  directional 
arrays  are  unstable.  Westinghouse  has 
submitted  the  results  of  a  stability  test 
discussed  by   the  Commission   In   Its 
"Report    and    Order    In    Docket    No, 
16222."  27  PCC  2d  77,  83.  20  RR  2d 
1745.    1751-52    (1971).    Home   Service 
argues  that  Westinghouse  Improperly 
applied  this  test  since  it  added  Eq  to 
the  standard  pattern  rather  than  to 
the    theoretical    pattern.    Home    Ser- 
vice's argument,  however.  Is  Incorrect, 
since  the  "Report  and  Order"  clearly 
states  that  the  "test  •  •  •  of  whether  a 
sufficient  tolerance  has  been. provided 
between  the  standard  pattern  Inverse 
field  •  •  •  Is  to  add  [Eq]  In  quadrature 
•  •  •"    (Emphasis    added.)    Although 
some  comments  filed  In  that  proceed- 
ing discussed  adding  Eq  In  quadrature 
to  the  theoretical  value,  the  Commis- 
sion stated  that  it  should  be  added  In 
quadrature   to   the  standard   pattern 
value.  The  use  of  Eq  Involves  a  statisti- 
cal approach  to  the  stability  situation 
which  considers  what  happens  with 
the    day-to-day    variations    once    the 
actual     pattern    has    been    adjusted 
within  the  standard  pattern.  Since  the 
actual  pattern  could  have  been  adjust- 
ed to  a  value  equal  to  the  standard 
pattern.  It  Is  reasonable  to  apply  the 
variations  In  field  and  phase  to  the 
standard     pattern     value.     Moreover, 
since  Eq  is  added  In  quadrature  to  the 
standard  pattern,  the  resulting  value 
will  always  be  greater  thlui  the  stand- 
ard pattern  value.  Consequently,  this 
stability  study  cannot  be  used  to  de- 
termine  whether  the   actual   pattern 
will  remain  within  the  proposed  stand- 
ard pattern.  Therefor,  we  cannot  use 
this  method  to  determine  whether  a 
stability  issue  should  be  Included  In  a 
hearing. 

10.  Westinghouse  has  submitted  an- 
other stability  study  which  purports 
to  establish  the  InsUblllty  of  the  pro- 
posed directional  antenna  arrays.  This 
study  employs  the  following  method: 
One  tower  whose  parameters  are  not 
varied  Is  chosen  as  a  reference  tower, 
the  field  ratios  and  the  phasing  for 
each  of  the  other  towers  are  varied  In- 
dividually  and  sequentially;   and  the 
theoretical  pattern  is  computed  using 
the    theoretical    field    ratio    for    the 
tower,  the  field  ratio  Increased  by  the 
specified  sunpUtude  variation,  and  the 
field  ratio  decreased  by  the  specified 
amplitude     variation.    The    modified 
field  ratio  for  the  tower  which  gives 
the  largest  radiation  Is  chosen  for  this 
tower  and  is  used  In  all  future  calcula- 
tions at  this  azimuth  and  elevation 
angle.  A  similar  set  of  calculations  and 
comparisons  are  done  with  the  phase 
for  this  tower.  Then,  these  steps  are 
taken  for  each  of  the  other  towers. 
When  the  field  ratios  and  phasing*  for 


all  of  the  towers  have  been  given  an 
opportunity  to  vary  in  this  manner, 
the  final  radiation  value  is  calculated 
from  these  varied  values.  This  se- 
quence is  accomplished  for  each  azi- 
muth and  vertical  elevation  angle.  To 
counter  this,  the  applicant  has  submit- 
ted its  own  stability  study.  In  its 
study,  Home  Service  varied  only  the 
field  or  the  phasing  of  one  tower  at  a 
time.  It  then  chose  the  maximum 
value  of  radiation  from  the  various 
values  which  were  calculated.  The 
Commission  has  its  own  stability  study 
which  it  has  used  over  the  years.  The 
Commission's  study  calculates  the 
component  of  the  variations  Infield 
ratio  and  phasing  along  the  axis  of  the 
resultant  theoretical  vector  at  each 
azimuth  and  elevation.  This  compo- 
nent is  then  added  to  the  theoretical 
value. 

11.  We  have  examined  the  method- 
ologies and  results  of  the  three  ap- 
proaches to  stability  studies.  We  find 
that  the  method  used  by  the  applicant 
Is  not  appropriate  since  it  allows  only 
one  parameter  at  a  time  to  vary.  All 
parameters  except  those  for  the  refer- 
ence tower  should  be  allowed  to  vary. 
On  the  other  hand,  although  the  ap- 
proach used  by  Westinghouse  is  gener- 
ally valid,  it  has  some  deficiencies.  For 
instance.  If  the  stability  study  is  made 
for  1  percent.  1  degree  variation,  the 
maximum  raidiation  would  not  be 
found  If  It  occurred  at,  say.  0.5  per- 
cent. The  Commission's  approach  has 
a  similar  deficiency  since  it  overlooks 
deviations  that  do  not  have  compo- 
nents along  the  axis  of  the  resultant 
vector.  Such  an  approach  does  not 
take  into  account  the  full  deviation  if 
the  deviation  is  not  totally  along  this 
axis.  The  parties'  approaches  give  an- 
swers which  are  no  greater  than  the 
maximum  possible  deviation,  although 
it  is  quite  possible  that  answers  small- 
er than  the  maximum  deviation  would 
be  obtained.  In  addition,  these  two 
methods  do  not  take  into  account  the 
probability  that  certain  combinations 
will  occiu-.' 

12.  For  the  above  reasons,  we  do  not 
rely  exclusively  on  the  results  of  com- 
puterized stability  studies  in  determin- 
ing whether  a  particular  array  will  be 
unstable.  However,  these  studies  are 
useful  tools  In  determining  the  stabil- 
ity of  arrays."  Using  these  stability 
studies  along  with  other  methods,  we 
are  unable  to  conclude  that  the  pro- 
posed daytime  and  nighttime  WGTR 
directional  antenna  systems  are  suffi- 
ciently stable  and  that  the  actual  radi- 


'Por  instance,  due  to  the  design  of  a  par- 
ticular phasor.  it  may  be  that  the  phase  for 
one  t-ower  will  always  increase  when  the 
phase  for  another  tower  decreases. 

"Indeed,  in  addition  to  using  our  own 
method,  we  have  adapted  the  computer  pro- 
gram used  by  Westlnghouse's  consulting  en- 
gineer for  use  in  the  Commissions  comput- 
er program. 
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ation  can  be  maintained  within  the 
proposed  standard  patterns.  Accord- 
ingly, the  application  must  be  desig- 
nated for  hearing  to  consider  the  sta- 
bility of  the  proposed  daytime  and 
nighttime  arrays.' 

13.  Knowles  Broadcasting  opposes 
the  application  asserting  that  approv- 
al of  Home  Service's  power  increase 
would  be  economically  devastating  to 
its  existing  operation  with  a  resulting 
depri\ation  of  local  coverage  to  cen- 
tral Massachusetts.  In  opposition. 
Home  Service  correctly  contends  that 
Knowles  Broadcasting's  pleading  does 
not  meet  any  of  the  procedural  re- 
quirements for  a  petition  to  deny 
under  section  309(d)(1)  of  the  Act  or 
under  §  1.580(1)  of  the  Commission's 
rules.  Therefore,  we  will  treat  the 
pleading  as  an  informal  objection. 
However,  treating  the  document  as  an 
informal  objection  does  not  relieve  the 
complaining  party  of  its  obligation  to 
set  forth  specific  factual  allegations 
which  would  warrant  the  relief  re- 
quested. 'Employment  Practices  of 
Florida  Station.s."  FCC  76-54.  released 
February  5.  1976.  36  RR  2d  228.  230."' 
Knowles"  allegations  attempt  to  raise  a 

•  Carroll"  "  issue.  The  pleading  re- 
quirements that  are  necessary  to  raise 
a  "Carroll"  issue  have  evolved  in  a 
series  of  Commission  and  judicial  deci- 
sions."  It  is  therefore  established  that: 

•  •  •  a  petitioner  seeking  a  hearing  on  the 
CarroU"  issue  must  plead  specific  factual 

data  sufficient  to  make  out  a  prijiia  facie 
ca.se  that  the  economic  consequences  of  a 
grant  of  the  challenged  application  will  lead 
to  an  overall  derogation  of  ser\ice  to  the 
public.  Specifically,  the  petitioner  must 
raise  substantial  and  material  Questions  of 
fact  as  to  whether:  (1)  The  revenue  poten- 
tial of  the  market  is  such  that  a  grant  would 
cause  the  petitioner  to  suffer  a  significant 
loss  of  income;  (2)  the  effect  of  this  loss  will 
be  to  compel  the  petitioner  to  eliminate 
some  or  all  of  its  public  senice  program- 
ming; and  (3)  this  loss  of  programming  will 
not  be  offset  by  the  increased  non-network 
programming  proposed  to  be  offered  by  the 
applicant.  Since  these  three  aspects  of  the 
■Carroll"  issue  are  essentially  interdepen- 
dent, a  failure  to  satisfy  any  one  of  the 
three  is  likeli  to  be  dispositive  of  the  peti- 
tioner's claim  to  a  hearing.'^ 


'At  hearing.  It  must  be  realized  that 
having  extremely  accurate  monitoring 
equipment  does  not  eliminate  the  stability 
questions.  Rather,  such  equipment  simply 
means  that  one  will  be  able  to  tell  with 
more  accuracy  what  deviations  are  actually 
occurring. 

'"See  also  "Midland  Broadcasters.  Inc.". 
48  FCC  2d  195,  30  RR  2d  962  (1974).  npcon. 
denied,  51  PCC  2d  1018,  32  RR  2d  1677 
<1975);  "WFBM,  Inc.,"  PCC  74-761.  released 
July  19,  1974,  30  RR  2d  1366. 

■"Carroll  Broadcasting  Co.  v.  PCC."  103 
U.S.  App.  D.C.  346,  258  P.  2d  440  (1958). 

"See  "WLVA,  Inc.  v.  PCC,"  148  U.S.  App. 
D.C.  262,  268-273,  459  P.  2d  1286.  1292-97 
(1972).  for  a  thorough  discussion  of  the  evo- 
lution of  the  "Carroll"  issue. 

■^  WLVA.  Inc., "  148  U.S.  App.  D.C.  at  273, 
459  P.  2d  at  1297. 
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No  specific  factual  data  ha  been  sub- 
mitted by  Knowles  Broadcasting  to 
satisfy  any  of  its  obligations  imder 
"WLVA,  Inc.",  supra.  Without  any 
data  to  support  the  allegations,  we  are 
unable  to  assess  the  impact  on  WORC 
of  WGTR's  proposed  operation.  Ac- 
cordingly, the  informal  objection  will 
be  dismissed.  "Harvard  Radio  Broad- 
casting Co..  Inc.,"  FCC  72-564.  24  RR 
2d  847  (1972). 

14.  WEZE  contends  that  Home  Ser- 
vice's application  should  be  viewed  as 
a  proposal  to  abandon  Natick  in  favor 
of  the  entire  Boston  area  and.  there- 
fore, that  the  application  should  be 
designated  for  hearing  on  a  suburban 
community  issue.  In  support.  WEZE 
states  that  the  appliranfs  present  5 
mV/m  daytime  contour  encompasses 
the  towns  of  Natick.  Framingham. 
Sherborn.  and  Ashland,  as  well  as 
most  of  Wellesley,  Needham,  Dover, 
Medfield,  Millis,  Holliston,  Hopkinton, 
Sudbury,  Wayland,  and  Weston.  If  the 
modification  is  granted,  WEZE  contin- 
ues. Home  Ser\'ice  would,  for  the  first 
time,  encompass  the  entire  city  of 
Boston  and  most  of  the  Boston  urban- 
ized area  with  daytime  service  of  5 
mV/ra  or  better."  Additionally,  peti- 
tioner a.s.serts  that  th6  applicant  does 
not  need  50  times  its  present  power  in 
order  to  ser\'e  an  area  it  already 
ser\es.  WEZE  maintains  that  the  33 
towns  and  cities  the  applicant  states  it 
intends  to  serve  if  tiie  power  increase 
IS  granted  are  the  .same  towns  and 
cities  that  Home  Service  said  it  was  al- 
ready serving  in  its  December  2.  1974, 
renewal  application.  To  further  sup- 
port its  position,  WEZE  argues  that 
tlie  higiily  airectionalized  daytime  an- 
tenna system  proposed  by  the  appli- 
cant is  designed  to  maximize  coverage 
to  Boston.  '* 

15.  In  opposition.  Home  Ser\'ice  has 
advanced  four  arguments  to  contra- 
vene WEZEs  claim  that  the  proposal 
constitutes  a  de  facto  relocation  of 
WGTR  to  Boston  and  to  show  that 
Home  Service  does  not  intend  to  be 
another  Boston  station.  First,  the  ap- 
plicant defends  its  proposed  antenna 
radiation  patterns  by  stating  that  the 
patterns  are  dictated  solely  by  s>ite  lo- 
cation and  the  technical  restrictions 
imposed  to  protect  other  AM  sta- 
tions." Second,   the  applicant  claims 


"Natick  had  a  1970  population  of  31.057 
whereas  Boston  and  the  Boston  Urbanized 
Area  had  1970  populations  of  641.071  and 
2.652.575,  respectively. 

'•■WEZE  had  also  argued  that  Home  Ser 
vice's  original  proposal  would  have  resulted 
In  derogation  of  service  to  nine  communities 
within  the  applicant's  present  service  area. 
However,  the  Supplementar>'  Engineering 
Exhibit  E-4.  dated  March  12.  1976.  indicates 
that  any  derogation  of  existing  ser\ice  has 
been  eliminated  from  the  proposal. 

"Home  Service  claims  that  it  has  de- 
signed Its  daj-time  and  nighttime  radiation 
patterns  primarly:  (a)  To  protect  co-channel 
station  KYW,  Philadelphia,  Pa;  (b)  to  avoid 
Footnotes  continued  on  next  page 
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that  the  Increase  In  power  Is  necessary 
because  the  ground  conductivity  at 
the  site  selected  is  low.  Third,  Home 
Service  contends  that  the  Natick-Pra- 
mlngham  area  constitutes  a  separate 
sub-metropolitan  area  of  over  500.000 
people  in  need  of  its  first  full-time 
local  AM  broadcast  service.  The  appli- 
cant argues  that  provision  of  such  a 
service  would  be  consonant  with  sec- 
tion 307(b)  of  the  act.  Finally.  Home 
Service  contends  that  power  alone, 
while  a  slight  factor,  should  not  be  the 
decisive  factor  in  determining  whether 
a  suburban  community  issue  is  war- 
ranted. In  support,  the  applicant  sub- 
mits the  Fall  1975  Arbitron  Radio 
Report  survey  of  radio  listening  in  the 
Boston  market  to  show  that  power 
alone  does  not  determine  the  actual 
size  of  the  listening  audience. 

16    Formerly,   when   an   AM   appli- 
cants proposed  5  mV/m  daytime  con- 
tour  would   pentrate   the   geographic 
boundaries    of    a   community    with    a 
population  of  over  50.000  persons  and 
having  at  least  twice  the  population  of 
the  applicants  specified  community,  a 
rebuttable    presumption    was    raised 
that  the  applicant  actually  proposed 
to  serve  the  larger  community.  "Policy 
Statement."    supra.    Subsequently,    in 
the  "Report  and  Order  In  Docket  No. 
20265."   54   FCC  2d   1.  34  RR  2d  603 
(1975).  recon.  denied.  56  FCC  2d  6.  35 
RR  2d  151  (1975).  we  dispensed  with 
the  automatic  application  of  the  pre- 
sumption in  all  single  applicant  pro- 
ceedings since  it  "would  tend  to  coun- 
tervail   the    more    liberal    allocation 
policy"    particularly    with    respect    to 
power    increases.    However,    we    reaf- 
firmed our  continued  interest  in  pre- 
serving   the    fundamental    principles 
which   the  presumption  was  designed 
to  protect.  In  so  doing,  we  said  that 
the   "factors  underlying  the  original 
■Policy  Statement'  will  continue  to  be 
of  concern  to  us  with  respect  to  all  AM 
authorizations."  The  Commission  spe- 
cifically put  applicants  on  notice  that 
"applications  proposing  power  clearly 
in  exces.s  of  that  necessary  to  serve  the 
proposed  community  of  license  and  its 
immcdi.ately  surrounding  areas  will  be 
examined    with    care."    "Docket    No. 
20265."  54  FCC  2d  at  21-22.  34  RR  2d 
at  625.  We  agree  with  WEZEs  factual 
contention    that    Home    Service    pro- 
po.ses  power  greatly  in  excess  of  that 
needed  to  provide  adequate  coverage 
to  Natick  and  its  immediate  environs. 
As  a  result,  although  we  are  reluctant 
to  raise  the  question  in  cases  involving 
a  single  applicant,  the  proposal  here 
appears  to  be  such  an  egregious  viola- 
tion of  the  fundamental  principles  un- 
derlying  the   Suburban   Communities 
Policy  that  the  question  mu.st  be  ex- 
plored further  in  hearing. 
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Footnote's  continued  from  last  page 
25  mV/m  overlap  with  third  adjacent  .siRnal 
WBZ.  Boston;  and  (c)  to  protect  co  channel 
station  CJRP.  Quebec  City.  Canada. 


17    In  our  view.  Home  Service  has 
not  adequately  rebutted  WEZEs  alle- 
gations. The  application  has  failed  to 
show  that  the  proposed  power  and  di- 
rectional antenna  system  indicates  a 
clear  intention  to  direct  its  service  to 
its  specified  commimlty.  Some  of  the 
cases  cited  by  the  applicant  Indicate 
that  the  Commission  has  relied  heav- 
ily on  technical  factors  beyond  the  ap- 
plicanfs  control  In  finding  that  the 
policy     statement     presumption     had 
been  rebutted  by  the  applicant.  How- 
ever, the  cases  are  distinguishable  on 
the  facts  from  the  situation  presented 
here.  In  "KACY.  Inc.."  30  FCC  2d  648. 
22  RR  2d  428  (1971).  the  Increased  5 
mV/m  penetration  was  due  to  unique 
protection   requirements   and   a   long 
salt  water  path  between  the  two  com- 
munities. Furthermore,  the  existing  10 
kw    operation    already    covered    the 
larger  city  with  a  5  mV/m  signal.  In 
■Naugatuck      Valley      Service.      Inc. 
(WOWW)."  8  FCC  2d  755.  10  RR  2d 
737  (Rev.  Bd.  1967);  affd  sub.  nom., 
"Northeast      Broadcasting.      Inc.      v. 
FCC,"  130  U.S.  App.  D.C.  278,  400  F. 
2d  749  (1968),  although  the  applicant 
proposed  Increased  5  mV/m  penetra- 
tion of  the  larger  community,  the  pop- 
ulation  receiving   primary   service   (2 
mV/m)  was  Increased  by  only  10.8  per- 
cent. Here,  unlike  either  of  the  above 
cases.  Home  Service  does  not  presently 
provide  a  5  mV/m  signal  to  any  por- 
tion of  Boston  but,  rather,  would  en- 
compass the  entire  city  with  a  5  mV/m 
signal  for  the  first  time.  In  addition, 
the  present  2  mV/m  signal  of  WGTR 
reaches  only  a  very  small  portion  of 
northwest  Boston.  Ukewlse.  easily  dis- 
tinguishable on  the  facts  is  "Howard 
L.  Burris,"  27  FCC  2d  290,  20  RR  2d 
1087  (1971).  where  the  5  mV/m  pen- 
tratlon  was  due  to  stringent  protection 
requirements    which,    when    coupled 
with  the  applicants'  low  power  (250 
and  500  watts,  respectively),  forced  the 
applicants   to   direct   maximum    radi- 
ation toward  the  larger  community  In 
order   to   meet  our  coverage   require- 
ments for  the  proposed  community  of 
license.  In  the  present  case,  not  only  Is 
Natick  being  served  by  a  city  grade 
signal  but  the  intended  service  area  Is 
aLso  being  served  by  WGTR.  The  pres- 
ent daytime  2  mV/m  contour  covers  at 
least  portions  of  29  of  the  33  to^Tis 
and  cities  proposed  to  be  served  by 
Home  Service.   Equally   inappropriate 
i.s   applicants   reliance   on   "Goodman 
Broadcasting  Co."  10  FCC  2d  141.  11 
RR  2d  331.  (Rev.  Bd.  1967),  since  the 
applicant  In  "Goodman  "  did  not  ade- 
quately rebut  the  suburban  communi- 
ty presumption.  Though  the  applicant 
must  comply  with  our  technical  pro- 
tection requirements,  it  has  in  no  way 
attempted  to  justify  why  a  flftyfold 
Increase  In  daytime  power  Ls  necessary 
to  insure  the  intended  coverage  and  at 
the  same  time  meet  the  technical  re- 


quirements. Furthermore.  Home  Serv- 
ice has  not  adequately  justified  the 
daytime  power  Increase  requested  on 
the  basis  of  low  ground  conductivity 
since   no   current   measurement   data 
have  been  submitted  to  substanUate 
the  contention  that  the  soU  conductiv- 
ity at  the  proposed  site  "  ia  different 
from  the  FCC  figure  M-3  conductivity. 
WGTR  claims  that  for  section  307(b) 
purposes  It  intends  to  provide  a  first 
local  full  time  AM  broadcast  service  to 
a  conglomerate  of  communities  called 
the    "Natlck-Framingham    sub-metro- 
politan area."  This  argiunent  may  well 
be  an  Important  factor  in  determining 
whether  the  applicant  is  able  to  meet 
Its  burden  in  hearing  under  the  sec- 
tion 307(b)  suburban  community  Issue. 
However,  in  view  of  the  objective  engi- 
neering factors  presented  in  thta  pro- 
posal, the  applicant's  argimient  is  in- 
sufficient, at  this  stage,  for  u«  to  con- 
clude that  the  applicant  Is  not  propos- 
ing to  serve  Boston.  Finally.  Commis- 
sion policy  has  clearly  established  that 
the  power  proposed  by  an  applicant  is 
a  significant  factor  in  deciding  wheth- 
er a  section  307(b)  surburban  commu- 
nity issue  Is  warranted.  "Report  and 
Order  in  Docket  No.  20265."  tupra. 
For   the   foregoing  reasons,  we  con- 
clude that  WEZE  has  raised  a  question 
concerning  Home  Service's  Intentions 
which  can  only  be  resolved  In  hearing. 

18.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcant  is  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  in  view  of  the  forego- 
ing, the  Commission  is  unable  to  make 
the  sUtutory  finding  that  a  grant  of 
the  subject  application  would  serve 
the  public  Interest,  convenience,  and 
necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  Issues  set  forth  below: 

19.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  application  of  Home  Service 
Broadcasting  Corporation  Is  designat- 
ed for  hearing  at  a  time  and  place  to 
be  specified  In  the  subsequent  Order. 
upon  the  following  Issues: 

(1)  To  determine  whether  the  pro- 
posed daytime  and  nighttime  direc- 
tional antenna  systems  can  be  con- 
structed, adjusted,  and  maintained 
within  the  proposed  standard  pattern 
values  of  radiation. 

(2)  To  determine  whether  the  pro- 
posal of  Home  Service  Broadcasting 
Corporation  will  realistically  continue 
as  a  local  transmission  facility  for  the 


"The  applicant  submits  results  of  ground 
conductivity  measurements  taken  In  1972  at 
WGTR's  present  site.  However,  these  daU 
are  too  far  removed  (approximately  6  miles) 
from  the  proposed  antenna  site  to  be  used 
to  esUbllsh  the  ground  conductivity  at  the 
proposed  site.  Therefore.  FCC  Figure  M-3 
esUmated  effective  ground  conductivity 
values  must  be  employed  for  the  proposed 
transmitter  site. 


applicant's  assigned  community  and 
provide  a  responsive  broadcast  service 
for  the  proposed  gain  area  "  or  provide 
such  senioe  for  another  larger  com- 
munity, in  light  of  all  the  relevant  evi- 
dence, including,  but  not  necessarily 
limited  to.  the  showing  with  respect 
to: 

(a)  The  extent  to  which  the  pro- 
posed gain  area  has  been  ascertained 
by  the  applicant  to  have  separate  and 
distinct  programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  proposed  gain  area  are  being  met 
by  existing  aural  broadcast  stations; 

(c)  The  extent  to  which  the  appli- 
cant's program  proposal  will  meet  the 
specified  unsatisfied  programing  needs 
of  the  proposed  gain  area;  and 

(d)  The  extent  to  which  the  project- 
ed sources  of  the  applicant's  advertis- 
ing revenues  from  within  its  assigned 
community  and/or  from  within  the 
proposed  gain  area  are  adequate  to 
support  Its  proposal,  as  compared  with 
its  projected  sources  from  Boston. 

(3)  To  determine,  in  the  event  that  it 
Is  concluded  pursuant  to  the  foregoing 
Issue  that  the  proposal  will  not  realis- 
tically provide  a  local  transmission 
service  for  its  specified  station  location 
and  provide  a  responsive  broadcast 
service  for  the  proposed  gain  areas. 
whether  such  proposal  meets  all  the 
technical  provisions  of  the  rules  for 
AM  broadcast  stations  assigned  to  the 
most  populous  community  for  which  It 
Is  determined  that  the  proposal  will 
realistically  provide  a  local  transmis- 
sion service,  namely.  Boston.  Mass. 

(4)  To  determine,  pursuant  to  the 
foregoing  Issues,  whether  the  proposal 
would  serve  the  public  interest,  con- 
venience and  necessity. 

20.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Home  Service  Broadcasting  Corp..  the 
construction  permit  shall  contain  the 
following  conditions: 

(1)  An  antenna  monitor  of  sufficient 
accuracy  and  repeatability,  and  having 
a  minim im\  resolution  of  0.1  degrees 
phase  and  0.1  percent  sample  current 
ratio  deviation  shall  be  installed  and 
continuously  available  to  indicate  the 
relative  phase  and  magnitude  of  the 
sample  currents  of  each  element  In 
the  array  to  insure  maintenance  of  the 
radiated  field  within  the  standard  pat- 
tern values  of  radiation;  and 

(2)  Upon  receipt  of  operating  specifi- 
cations and  before  Issuance  of  a  li- 
cense, permittee  shall  submit  the  re- 
sults of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their 
ratios,  and  sample  current  ratio  devi- 
ations for  each  element  of  the  array 
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along  with  the  final  amplifier  plate 
voltage  and  current,  the  common 
point  current,  and  the  field  intensities 
at  each  monitoring  point  for  both  the 
nondlrectional  and  directional  (both 
daytime  and  nighttime)  operations  for 
a  period  of  at  least  30  days,  to  demon- 
strate that  the  arrays  can  be  main- 
tained within  the  specified  tolerance. 

21.  It  is  further  ordered.  That  the  pe- 
tition to  deny  filed  by  Westinghouse 
Broadcasting  Co..  Inc.  and  the  petition 
to  deny  fUed  by  WEZE,  Inc..  are  grant- 
ed to  the  extent  indicated  herein,  and 
denied  in  all  other  respects,  and  that 
Westinghouse  and  WEZE  are  made 
parties  to  this  proceeding:  And  it  is 
further  ordered.  That  the  objection 
filed  by  Knowles  Broadcasting  Co.. 
Inc..  is  denied. 

22.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opE>ortunlty  to 
be  heard,  the  parties  herein,  pursuant 
to  ?  1.221(c)  of  the  Commission's  rules. 
In  person  or  by  attorney  shall,  within 
20  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

23.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

Federal  Communications 

Commission, 
William  J.  Thicarico, 

Secretary. 

[FR  Doc.  78-22338  Piled  8-9-78;  8:45  am] 


"The  gain  area  proposed  to  be  served  by 
the  applicant  is  composed  of  the  33  cities 
and  towns  immediately  surrounding  Natick. 
but  excluding  Boston.  See  paragraph  14, 
supra. 
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ROSE  MOADCASTING  CO.  ET  AL 
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In  re  applications  of  Rose  Broadcast- 
ing Co..  Vancouver,  Wash.,  BC  Docket 
No.  78-209.  file  No.  BP-20637;  Viking 
Vancouver,  Inc..  Vancouver.  Wash.. 
BC  Docket  No.  78-210.  file  No.  BP- 
20653;  Fort  Vancouver  Broadcasting. 
Inc.,  Vancouver.  Wash..  BC  Docket  No. 
78-211,  file  No.  BP-20680;  Longwood 
Broadcasting  Co.,  Vancouver,  Wash., 
BC  Docket  No.  78-212,  file  No.  BP- 
20681;  for  construction  permit  for  new 
AM  station  to  replace  the  deleted  fa- 
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cilities   of    KISN,    Vancouver.    Wash. 
(910  kHz,  5  kW,  DA-2,  U). 

1.  The  Commission  has  before  it  for 
consideration  the  mutually  exclusive 
applications  of  Rdse  Broadcasting  Co. 
(Rose),  Viking  Vancouver,  Inc.  (Viking 
Vancouver),  Fort  Vancouver  Broad- 
casting. Inc.  (Fort  Vancouver)  and 
Longwood  Broadcasting  Co.  (Long- 
wood)  for  the  deleted  facilities  of  AM 
station  KISN.  Vancouver.  Wash.  Also 
before  the  Commission  are  petitions  to 
specify  issues  filed  by  Fort  Vancouver 
and  Longwood  and  various  responsive 
pleadings.'  For  purposes  of  conven- 
ience, we  will  consider  the  requested 
issues  on  an  applicant-by-applicant 
basis  rather  than  considering  each  pe- 
tition in  turn. 

Issues  Against  Longwood 
Broadcasting  Co. 

2;  Financial  Issues.  It  is  undisputed 
that  Longwood  relies  upon  Care  Cen- 
ters. Inc.— an  Ohio  corporation  en- 
gaged   in    the    operation    of    nursing 


'In  addition  to  the  petitions  and  opposi- 
tions thereto,  we  have  a  number  of  supple- 
mental pleadings  and  amendments  before 
us.  Pour  of  them— one  a  supplement  to 
Longwood's  oppKjsition  pleading  and  three 
supplements  to  Roses  opposition  pleading- 
contain  additional  supporting  affidavits. 
None  of  these  pleadings  set  forth  new  argu- 
ments or  allegations  and  none  is  opposed. 
Accordingly,  they  will  be  accepted.  Three 
other  pleadings— all  supplements  to  Long- 
wood's  petitions  to  specify  issues— seek  to 
buttress  the  applicant's  original  allegations. 
Those  pleadings,  however,  are  both  unau- 
thorized and  unnecessary  and  will  be  dis- 
missed. See  note  6,  infra.  Two  further  plead- 
ings before  us  are  a  second  petition  to  desig- 
nate issues  filed  by  Longwood  against 
Viking  Vancouver  and  an  opposition  filed  by 
Viking  Vancouver.  Because  the  petition  is 
based  upon  information  first  revealed  in 
Viking  Vancouver's  original  opposition 
pleading  and  because  it  was  filed  in  a  timely 
fashion,  we  will  consider  the  petition  and 
the  opposition  pleading  on  the  merits.  On 
Jan.  25.  1978.  Rose  Broadcasting  Co  filed  an 
amendment  reflecting  the  death  of  its  prin- 
cipal stockholder.  That  amendment  (along 
with  Longwood's  motion  to  strike  the 
amendment)  is  discussed  at  pars.  13-15. 
infra.  On  Feb.  26.  1978.  Port  Vancouver 
filed  a  petition  for  leave  to  amend  its  appli- 
cation to  show  additional  ascertainment  in- 
ter%iews  with  leaders  of  the  elderly  in  Van- 
couver. (See  par.  12.  infra.)  Longwood  op- 
poses the  petition.  We  agree  with  Longwood 
that  to  accept  the  Fort  Vancouver  amend- 
ment now  would  defeat  the  purpose  of 
§  1.522(a),  as  amended  by  the  Report  and 
Order  on  Adjudicatory  Re  regulation  Pro- 
posals,"  58  FCC  2d  865.  36  RR  2d  1203 
(1976).  Cf.  note  8.  infra.  Otherwise,  the 
stable  situation  in  which  the  designation 
order  is  supposed  to  be  written  would  never 
occur.  Accordingly,  the  petition  for  leave  to 
amend  will  l>e  denied.  Four  other  amend- 
ments, dated  May  24.  Aug.  3  ar  1  Oct.  12, 
1977  and  Apr.  24.  1978.  were  submitted  pur- 
suant to  Fort  Vancouver's  obligation  under 
§  1.65  of  the  rules  to  insure  the  continuing 
accuracy  of  its  application.  They  will  there- 
fore be  accepted.  See  also  note  5.  injra. 
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homes— for  a  substantial  portion  of 
the  funds  necessary  to  construct  and 
operate  Its  proposed  station."  Fort 
Vancouver  challenges  the  validity  of 
this  obligation,  arguing  that  it  is  void- 
able by  the  company's  stockholders 
because  of  breaches  of  fiduciary  duties 
and  fraud  on  the  part  of  Hastings 
Baker  II.  who  is  president,  director 
and  33.3  percent  stockholder  of  Care 
Centers  as  well  as  being  a  director  of 
Longwood  and  the  father  and  father- 
in-law  of  the  applicants  two  officers 
and  only  voting  stockholders.'  What- 
ever the  merits  of  Fort  Vancouver's  al- 
legations, and  Longwood  vigorously 
denies  that  they  are  true.'  we  have 
consistently  held  that  matters  Involv- 
ing alleged  violations  of  fiduciary 
duties  should  be  pleaded  initially 
before  a  local  forum.  See.  e.g..  "Gil- 
bert Broadcasting  Corporation."  55 
FCC  2d  579.  34  RR  2d  1673  (Rev.  Bd. 
1975);  "Northeast  Oklahoma  Broad- 
casting. Inc.."  40  FCC  2d  543.  27  RR 
2d  144  (Rev.  Bd.  1973).  Accordingly, 
we  will  decline  Fort  Vancouver's  re- 
quest that  we  consider  such  questions 
in  the  framework  of  the  instant  pro- 
ceeding. 

3.    Character    Issues.    Alleging    that 
the  Ohio  Department  of  Health  has 
repeatedly  cited  Care  Centers'  facili- 
ties for  violations  of  State  law  and  reg- 
ulations and  has  also  revoked  the  li- 
cense of  one  Care  Centers'   facility. 
Fort  Vancouver  seeks  an  inquiry  into 
the  company's  ability  as  a  Longwood 
stockholder  to  operate  a  broadcast  fa- 
cility in  the  public  interest.  In  light  of 
Longwood's  explanation  of  the  State's 
actions,   however,  we  will  deny  peti- 
tioner's request.  Thus,  in  an  affidavit 
submitted  by  the  applicant.  Don  Wes- 
sell.    president    of    the    Ohio    Health 
Care  Association  (a  group  composed  of 
240  nursing  homes)  states  that  cita- 
tions  for  minor  infractions  of  State 
regulations,  followed  by  corrections  of 
the  deficiencies  or  requests  for  waiv- 
ers, are  typical  of  the  nursing  home  in- 
dustry in  Ohio  and  do  not  necessarily 
reflect  on  a  company's  ability  or  will- 


'Care  Centers,  Inc.  is  committed  to  pur- 
chase 300  shares  of  Class  B  Longwood  stock 
at  a  price  of  $250  per  share  and  to  lend  the 
applicant  up  to  $740,000. 

'Care  Centers'  stock  in  Longwood  carries 
no  voting  privileges.  We  note  that  in  a  Sept. 
28,  1977  supplement  to  its  opposition  to 
Fort  Vancouver's  petition,  Longwood  sub- 
mitted a  resolution  adopted  by  Care  Cen- 
ters' stockholders  approving  the  corpora- 
tion's "past  and  continued  participation  "  in 
Longwood. 

•Briefly  stated.  It  is  Port  Vancouver's  po- 
sition that  the  Longwood  transaction  Is  a 
poor  one  from  the  viewpoint  of  Care  Cen- 
ters' stockholders  since  the  company's  stock 
In  the  applicant  Is  nonvoting  and  its  loan 
commitment  contains  terms  favorable  to 
the  borrower.  Longwood,  in  contrast,  main- 
tains that  the  proposed  Care  Centers'  in- 
vestment reflects  sound  business  Judgment 
on  the  company's  part.  See  note  3,  supra. 


NOTICES 

ingness  to  comply  with  all  licensing  re- 
quirements. By  another  affidavit  In- 
cluded in  Longwood's  opposing  plead- 
ing, Robert  D.  Murtha.  Care  Centers" 
vice-president,     maintains     that     the 
company's  one  license  revocation  was 
based  on  a  delay  in  the  installation  of 
an  automatic  sprinkler  system,  that 
the  company  decided  to  refurbish  and 
expand    its   old    facility   rather   than 
simply  bring  it  into  compliance  with 
State  regulations,  and  that  the  license 
revocation  has  been  stayed  by  a  local 
court  pending  completion  of  the  new 
facility.  We  are  persuaded  by  the  Wes- 
sell  and  Murtha  affidavits  that  the  in- 
cidents cited  by  Fort  Vancouver  do  not 
represent  the  kind  of  willful  or  delib- 
erate misconduct  that  warrants  fur- 
ther inquiry  at  hearing.  "Cf.  Violation 
by    Applicants    of    Laws    of    United 
States. "  42  FCC  2d  399.  1  RR  Part  3. 
91:495  (1951).  In  a  similar  vein,  to  the 
extent    that    Fort    Vancouver    would 
premise  an  issue  on  Care  Centers'  fail- 
ure   to    disclose    Its    agreement    with 
Longwood  in  a  proxy  statement  issued 
for  its  1976  annual  meeting,  the  Com- 
mission has  traditionally  declined  to 
interfere  in  matters  of  alleged  viola- 
tions of  Federal  law  where  the  matters 
have  not  been  presented  to  or  acted 
upon  by  the  authority  responsible  for 
interpreting  and  enforcing  those  laws. 
See        e.g..       "Bangor      Broadcasting 
Corp.."  33  FCC  2d  687.  23  RR  2d  883 
(Rev.  Bd.  1972). 

4.  In  a  recent  amendment.  Longwood 
reported  that  It  had  merged  Into  a 
new  Ohio  corporation,  also  named 
Longwood  Broadcasting  Co.  Longwood 
asserts  that  the  change  In  the  state  of 
incorporation  from  Washington  to 
Ohio  did  not  alter  ownership  or  con- 
trol of  the  applicant  and  further 
states  that  the  officers  and  directors 
of  both  the  old  and  new  corporations 
are  the  same.  In  our  view,  however, 
the  change  in  the  state  of  incorpora- 
tion raises  a  question  concerning  the 
Ohio  corporation's  legal  qualifications. 
While  Longwood  has  submitted  certi- 
fied copies  of  the  Ohio  corporation's 
articles  of  Incorporation  and  bylaws.  It 
has  failed  to  establish  that  It  is  au- 
thorized to  do  business  in  Washington. 
Accordingly,  an  appropriate  issue  will 
be  specified.* 

Issues  Against  Fort  Vancouver 
Broadcasting.  Inc. 

5.  Financial  issues.  The  requirement 
that  applicants  for  broadcast  facilities 
show    the    availability    of    sufficient 


funds  to  construct  and  operate  their 
proposed  facilities  for  one  year.  "Ul- 
travision   Broadcasting  Company."    1 
FCC  2d  544,  5  RR  2d  343  (1965),  is  gen- 
erally limited  to  a  3-month  showing 
where  the  applicant  will  replace  an  ex- 
isting   station    with    an    established 
record   of   advertising   revenues.   See, 
eg..  "Orange  Nine,  Inc.."  7  FCC  2d 
788,    9    RR    2d    1157    (1967).    review 
denied  FCC  67-960.  released  August 
14,  1967,  The  applicants  here  seek  a 
deleted  facility  which  has  been  silent 
for  a  considerable  period  of  time  and 
will  undoubtedly  remain  so  until  the 
Instsmt  comparative  proceeding  Is  com- 
pleted. Under  these  circumstances,  we 
do  not  believe  that  the  applicants  can 
reasonably  rely  upon  the  prior  licens- 
ee's record  of  earnings.  See  "Azalea 
Corp  •.   FCC   67-756,    10   RR    2d   717 
(1967).»    Accordingly,    the    12-month 
"Ultravlsion"  standard  Is  the  appropri- 
ate one  In  this  case.  As  Rose,  Port 
Vancouver,     and     Viking     Vancouver 
have  failed  to  meet  this  standard,  and 
show  the  ability  to  construct  and  oper- 
ate for  only  a  3-month  period,  we  will 
specify  limited  financial  Issues  against 
them.'  ^     ^^  . 

6.  Longwood's  challenges  to  Port 
Vancouver's  financial  showing  fall  Into 
two  general  categories:  (1)  Assertions 
that  various  stockholders  cannot  meet 
their  subscription  commitments  to  the 
applicant  and  (2)  an  allegation  that 
the  applicant  cannot  claim  credit  for  a 
bank  loan  commitment  upon  which  It 
relies.  With  regard  to  the  first  asser- 
tions, we  are  satisfied  that  material 
submitted  by  Port  Vancouver  with  Its 
opposition  pleading  resolves  all  ques- 
tions on  this  score.*  Thus,  with  respect 


'Longwood's  amendment  is  opposed  by 
Fort  Vancouver  on  the  grounds  that  good 
cause  does  not  exist  pursuant  to 
§  1.522(a)(2)  of  the  rules.  We  disagree.  The 
amendment  reflects  a  change  in  the  state  of 
incorporation  of  the  applicant  which  It  la 
under  a  duty  to  report.  See  §  1.65  of  our 
rules.  Accordingly,  the  amendment  will  be 
accepted,  along  with  other  amendments 
filed  by  Longwood  pursuant  to  }  1.65. 


•We  would,  of  course,  consider  using  a  3- 
month  standard  where  specific  evidence 
warranted  such  an  approach.  However,  the 
unsupported  and  largely  self-serving  affida- 
vit of  William  U  Failing.  Jr.— Port  Van- 
couver's president  and  the  former  sales 
manager  of  KISN-to  the  effect  that 
KISN's  former  advertisers  will  resume  their 
accounts  with  a  new  sUtion  employing  a 
similar  sales  approach,  does  not  in  our  view 
constitute  such  evidence.  We  also  note  that 
on  Oct.  18.  1977.  Longwood  fUed  a  "Further 
Supplement  to  Petitions  to  Designate 
Issues."  based  upon  statements  made  by  the 
staff  to  the  Commission  during  the  Oct.  13. 
1977.  open  meeting  at  which  this  designa- 
tion order  was  first  discussed.  The  sUte- 
ments  concerned  the  proper  financial  stand- 
ard to  be  applied  in  this  proceeding.  Long- 
wood's  pleading  is  opposed  by  Fort  Vancou- 
ver, in  part,  on  the  ground  that  it  Is  an  un- 
authorized filing  and.  further,  an  affront  to 
our  open  meeting  policy  designed  to  Imple- 
ment the  Oovemment  In  the  Sunshine  Act, 
5  U.S.C.  552(b).  We  agree  with  Port.  Vancou- 
ver that  Longwood's  supplement  Is  not  au- 
thorized under  9  L584  of  the  rules  and.  ac- 
cordingly, the  "Further  Supplement"  will 
be  dismissed  as  procedurally  defective. 

'These  Issues  may.  of  course,  be  resolved 
by  appropriate  post-designation  amend- 
ments. 

•Much  of  the  material  Included  with  Port 

Vancouver's  opposition  pleading  (filed  June 

Footnotes  continued  on  next  page 


to  Portney  H.  Stark,  Jr.,  who  is  to  pur- 
chase $134,872.50  of  Port  Vancouver 
stock  and  is  also  to  lend  $12,000  to  an- 
other subscriber,  the  applicant  has 
submitted:  (1)  An  affidavit  from  Mr. 
Stark  indicating  that  he  will  use  assets 
of  the  Stark  Investment  Co.  to  meet 
his  commitment  to  Port  Vancouver; 
(2)  a  certified  copy  of  a  clause  in  the 
partnership  agreement  creating  the 
company  which  permits  Mr.  Stark  to 
sell  any  partnership  property  with  or 
without  consultation  with  the  other 
partners;  and  (3)  a  balance  sheet  of 
the  company  showing  it  to  have  capi- 
tal in  excess  of  $3,500,000.  This  latter 
figure  is  so  far  in  excess  of  Mr.  Stark's 
commitment  to  Port  Vancouver  as  to 
make  further  Inquiry  into  his  ability 
to  meet  the  commitment  unnecessary. 
See  "Enterprise  Broadcasting.  Inc.". 
56  PCC  2d  359,  35  RR  2d  652  (Rev.  Bd. 
1975). 

7.  Turning  next  to  William  L.  Fail- 
ing, Jr..  who  is  committed  to  purchas- 
ing approximately  $63,000  of  Port 
Vancouver  stock,  Mr.  Failing's  most 
recent  balance  sheet  shows  current  li- 
abilities exceeding  liquid  assets  by  ap- 
proximately $11,000.  To  obtain  the 
necessary  funds  imder  these  circum- 
stances. Mr.  Palling  relies  upon  a  bank 
loan  and  the  sale  of  real  estate.  An  af- 
fidavit of  the  bank  official  who  re- 
ceived Falling's  loan  application  con- 
vinces us  that,  contrary  to  Longwood's 
contentions,  the  bank  has  evaluated 
the  collateral  available  to  secure  the 
loan  and  found  It  satisfactory.  Fur- 
ther, a  valid  appraisal  of  Failing's  real 


Footnotes  continued  from  last  page 
20,  1977)  would  more  appropriately  have 
been  submitted  to  the  Commission  in  the 
form  of  an  amendment  to  its  application.  In 
view  of  the  novelty  of  the  procedures  under 
which  the  instant  applications  are  being 
processed— they  are  the  first  to  be  designat- 
ed for  hearing  under  the  recently  adopted 
"Adjudicatory  Re-regulation  Proposals," 
supm,  note  1— we  are  adopting  a  liberal  ap- 
proach to  these  pleadings  and  considering 
all  relevant  materials  contained  therein.  We 
should  note,  though,  that  in  our  view,  the 
raising  of  a  question  In  a  petition  to  specify 
issues  constitutes  good  cause  for  an  appro- 
priate pre-designatlon  amendment  (accom- 
panied by  petition  for  leave  to  amend)  filed 
with  the  applicant's  opposition  to  the  peti- 
tion. See  S  1.522(aK2)  of  the  Commission's 
rules.  This  construction  of  good  cause  does 
not.  however,  rescue  the  Port  Vancouver  as- 
certainment amendment  of  Feb.  26,  1978. 
Although  that  amendment  attempts  to 
eliminate  a  deficiency  pointed  out  in  the  pe- 
tition to  designate  Issues  against  Port  Van- 
couver, it  certainly  is  not  timely.  See  note  1. 
supra.  In  any  event.  {  1.522(b)(2)  allows  ap- 
plicants to  amend  within  15  days  after  pub- 
lication of  the  designation  order  to  meet 
Issues  raised  by  the  Commission  for  the  first 
time  in  the  order.  The  Commission's  defi- 
ciency letter  to  Port  Vancouver  did  not  raise 
the  issue  which  the  applicant  seeks  to  re- 
solve tn  Its  Feb.  26.  1978  amendment.  Fort 
Vancouver  will,  therefore,  have  ample  op- 
portunity to  meet  the  issue  in  a  post-desig- 
nation amendment. 
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property  indicates  that  the  proceeds 
of  its  sale  would  supply  him  with  suffi- 
cient funds,  combined  with  the  bank 
loan,  to  meet  his  commitment  to  the 
applicant.^  Likewise  Jennifer  Hill- 
Stronach,  who  is  to  purchase  approxi- 
mately $22,000  of  Port  Vancouver 
stock,  has  adequately  supported  her 
valuations  of  certain  nonliquid  assets. 
This  fact,  together  with  division  of  her 
mortgage  obligation  into  short-  and 
long-term  liabilities,  adequately  estab- 
lishes her  ability  to  meet  her  commit- 
ment. Finally,  although  Robert  N. 
Simmons  failed  to  provide  an  apprais- 
al of  the  real  property  on  which  he 
relied  to  meet  his  $16,170  commitment 
to  the  applicant,  his  affidavit  attached 
to  Port  Vancouver's  opposition  plead- 
ing states  that  the  property  has  been 
sold,  yielding  funds  sufficient  to  meet 
his  commitment.  In  view  of  the  above, 
we  must  dismiss  Longwood's  allega- 
tions in  this  area  as  unfounded. 

8.  As  a  second  challenge  to  Port  Van- 
couver's financial  showing,  Longwood 
argues  that  the  applicant  has  failed  to 
establish  the  availability  of  a  $300,000 
loan  from  the  First  National  Bank  of 
Oregon,  Specifically,  Longwood  main- 
tains that  the  phrase  "accommoda- 
tions, if  any,  will  be  based  on  the  then 
prevailing  credit  policies  of  the  bank." 
found  in  the  bank's  March  11,  1977. 
letter  to  Port  Vancouver,  suggests  an 
intent  to  consider  a  loan  in  the  future 
rather  than  a  present  intent  to  make  a 
future  loan.  This  interpretation  is  but- 
tressed. Longwood  continues,  by  the 
lack  of  any  definite  terms  of  repay- 
ment in  the  alleged  commitment  docu- 
ment.'" We  do  not  agree.  The  para- 
graph from  which  Longwood  quotes 
begins  with  the  sentence  "[tlhe  condi- 
tions and  terms  of  the  credit  accom- 
modations will  l>e  subject  to  the  policy 
of  the  bank  at  the  time  the  loan  is 
made  and  will  be  embodied  in  an  ap- 
propriate loan  agreement  acceptable 
to  the  bank,"  Read  together,  we  be- 
lieve that  the  two  sentences  (which 
constitute  the  major  portion  of  a  para- 
graph) indicate  that  the  bank's  com- 
mitment is  subject  only  to  the  execu- 
tion of  a  satisfactory  loan  agreement. 
Such  a  provision,  we  have  consistently 
held,  represents  a  matter  of  form 
rather  than  substance  and  does  not 


»To  the  extent  that  "Alvin  L.  Komgold," 
31  FCC  2d  39.  22  RR  2d  661  (Rev.  Bd.  1971) 
and  "Pettit  Broadcasting  Co.".  30  FCC  2d 
930.  22  RR  2d  543  (Rev.  Bd.  1971),  may  be 
read  as  requiring  information  other  than  a 
valid  appraisal,  we  disagree  with  these  deci- 
sions. 

""  In  view  of  our  conclusion  that  Fort  Van- 
couver's stockholders  have  established  their 
ability  to  meet  their  stock  subscription  com- 
mitments, see  pars.  6  and  7.  «upra,  we  need 
not  consider  whether  the  applicant  can  sat- 
isfy the  bank's  requirement  that  "[tlhe 
stockholders  are  to  capitalize  Port  Vancou- 
ver Broadcasting  Corp.  according  to  the 
Stock  I*urchase  Agreement  dated  Oct.  26. 
1976.  as  amended  Jan.  21,  1977." 
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call  into  question  the  availability  of  an 
otherwise  valid  loan.  "Alexander  S. 
Klein.  Jr.",  57  PCC  2d  824.  36  RR  2d 
94  (Rev.  Bd.  1976);  "Romac  Baton 
Rouge  Corp.",  7  PCC  2d  468,  9  RR  2d 
777  (Rev.  Bd.  1967). 

9.  Furthermore,  we  find  that  the 
loan  conmiitment  is  otherwise  valid. 
Thus,  contrary  to  Longwood's  allega- 
tions, the  commitment  letter  provides 
for  specific  collateral  requirements 
and  a  rate  of  Interest  between  1  and 
2'/i  percent  over  the  then  prevailing 
prime  rate.  Port  Vancouver  has  estab- 
lished its  ability  to  meet  the  collateral 
requirements.  The  interest  rate,  while 
not  a  precise  one.  is  nonetheless  not 
significantly  different  from  the  inter- 
est rates  of  express  percentages  over 
prime  which  we  have  always  consid- 
ered sufficient.  See,  e.g.,  "Alexander  S. 
Klein,  Jr.,  supra;  Belo  Broadcasting 
Corp.,"  44  PCC  2d  703.  29  RR  2d  238 
(Rev.  Bd.  1974).  Moreover,  even 
though  the  commitment  letter  does 
not  include  a  schedule  for  the  repay- 
ment of  principal,  we  do  not  find  this 
one  defect,  standing  alone,  important 
enough  to  warrant  inquiry  at  hearing. 
In  this  regard,  we  not  only  lack  any  in- 
dication in  the  letter  itself  that  the 
loan  will  not  be  available,  but  we  also 
have  before  us  in  Fort  Vancouver's 
pleading  an  affidavit  from  an  appro- 
priate bank  official  reconfirming  the 
bank's  intention  to  make  the  loan. 
Fort  Vancouver  has,  therefore,  shown 
the  availability  of  approximately 
$600,000.  However,  since  the  applicant 
will  require  $881,400  to  construct  its 
proposed  station  and  operate  for  1 
year  without  reliance  on  revenues— 
which  were  neither  estimated  nor 
relied  upon— a  limited  financial  issue 
will  be  specified. 

10.  Section  1.514  Issue."  It  is  undis- 
puted that  Port  Vancouver's  applica- 
tion does  not  disclose  the  net  income 
after  Federal  taxes  received  for  the 
past  2  years  by  each  person  who  will 
furnish  it  funds,  as  required  by  the  ap- 
plication form.  The  applicant  has, 
however,  provided  balance  sheets  for 
all  such  persons.  In  view  o'f  the  com- 
prehensive information  concerning 
each  person's  financial  position  con- 
tained in  the  balance  sheets,  we  can 
perceive  of  no  advantage  to  the  appli- 
cant in  concealing  the  income  data, 
and  no  basis  for  considering  this  data 
of  potential  decisional  significance. 
Hence,  we  will  not  specify  a  §  1.514 
issue.  See  "Prairieland  Broadcasting," 
48  PCC  2d  819.  31  RR  2d  275  (Rev.  Bd. 
1974). 

11.  Ascertainment  Issues.  Port  Van- 
couver's original  survey  of  the  general 
public  was  conducted  by  a  professional 
survey  service,  and  the  results  tabulat- 
ed and  evaluated  by  two  prospective 


"Section  1.514  of  the  Commission's  rules 
requires  applicants  to  include  all  informa- 
tion required  by  the  application  form. 
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management-level  employees  of  the 
applicant.  In  all.  124  persons  were  con- 
tacted at  this  time.  Subsequently,  the 
applicant  conducted  a  supplemental 
general  public  survey  in  which  114 
persons  were  contacted.  50  of  them  by 
principals  who  will  not  themselves  be 
involved  in  the  proposed  operation. 
Questions  and  answer  11(b)  of  the 
"Primer  on  Ascertainment  of  Commu- 
nity Problems  by  Broadcast  Appli- 
cants." 27  FCC  2d  650.  683.  21  RR  2d 
1507.  1544  (1971).  specifically  provides 
that  interviews  with  members  of  the 
general  public  must  be  conducted  by 
principals,  employees,  prospective  em- 
ployees, or  a  professional  survey  serv- 
ice. Relatives  of  principals  do  not  fall 
into  any  of  these  categories,  and  the 
64  Interviews  conducted  for  Port  Van- 
couver by  such  persons  must  therefore 
be  disregarded.  "Voice  of  Dixie.  Inc.." 
45  FCC  2d  1027,  29  RR  2d  1127  (1974). 
reconsideration  denied.  47  FCC  2d  526. 
30  RR  2d  851  (1974).  However,  the  re- 
maining acceptable  interviews,  com- 
bined with  the  interviews  of  the  first 
survey  effort,  seem  to  us  adequate  to 
meet  the  requirements  of  the 
"Primer,"  supra. 

12.  A  different  question  is  presented 
by  Longwood's  challenge  to  Fort  Van- 
couver's survey  of  community  leaders. 
Persons  over  65  years  of  age  constitute 
12.2  percent  of  Vancouver's  popula- 
tion, making  the  elderly  a  significant 
community  group.  Yet  the  applicant 
does  not  appear  to  have  interviewed 
leaders  of  organizations  of  or  for  the 
elderly  from  the  standpoint  of  their 
particular  organizations.  See  generally 
"National  Organization  for  Women  v. 
FCC."  181  U.S.  App.  D.C.  65,  555  F.  2d 
1002.  40  RR  2d  679  (1977).  Thus,  while 
two  persons  identified  as  community 
leaders  are  listed  as  being  associated 
with  groups  for  the  elderly,  they  are 
not  said  to  hold  leadership  positions  in 
these  groups  and  their  survey  re- 
sponses do  not  reflect  a  special  con- 
cern of  the  problems  of  the  elderly." 
Similarly,  while  several  community 
leaders  not  expressly  associated  with 
the  elderly  do  mention  this  group  In 
their  discussion  of  community  prob- 
lems, their  statements  are  not  so  much 
a  reflection  of  the  views  of  the  elderly 
as  a  reflection  of  their  own  Involve- 
ment   In    other    areas."   We    cannot. 


"Helma  Kortes  is  listed  as  belonging  to 
two  groups  of  retired  persons  but  her  survey 
response  does  not  mention  retired  persons 
or  the  elderly  in  general.  Likewise.  Ruth  L. 
Meek,  identified  as  a  founder  of  a  program 
for  the  elderly,  cites  community  growth  and 
school  organization  as  major  community 
problems. 

"Thus,  for  example,  two  housing  officials 
cite  housing  for  the  elderly  as  a  community 
problem  and  the  director  of  parks  and  recre- 
ation mentions  the  need  for  recreational  fa- 
cilities for  the  elderly.  As  to  Port  Van- 
couver's attempt  to  eliminate  the  ascertain- 
ment deficiency  by  an  untimely  amend- 
ment, see  notef.  1  and  8.  supra. 
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under  these  circumstances,  conclude 
that  Fort  Vancouver's  survey  of  com- 
munity leaders  complies  with  the  re- 
quirements of  the  "Primer,"  supra, 
and  we  will  therefore  specify  an  appro- 
priate ascertainment  issue. 

Issues  Against  Rose  Broadcasting 
Co. 

13.  On  December  8.  1977,  Rose  re- 
ported the  death  on  November  10. 
1977  of  its  51  percent  stockholder.  Sol 
Rosinsky,  and  promised  an  amend- 
ment to  reflect  Roslnsky's  death.  On 
January  25.  1978.  Rose  tendered  an 
amendment '«  showing  that  Roslnsky's 
stock  had  been  transferred  to  his 
widow.  Phyllis  Rosinsky.  as  personal 
representative,  and  by  her  to  Phil 
Jackson,  who  previously  owned  14  per- 
cent of  Rose.  Section  1.571(j)(2)  of  the 
Commission's  Rules  provides  that  a 
new  file  number  will  be  assigned  to  an 
application  for  a  new  station  when  It  Is 
amended  prior  to  designation  for  hear- 
ing so  as  to  result  In  a  transfer  of  con- 
trol for  which.  In  the  case  of  an  exist- 
ing licensee,  an  application  for  Com- 
mission consent  would  have  to  be  filed 
on  Form  315.  Sections  1.540  and  1.541 
of  the  rules  require  an  application  for 
transfer  of  a  controlling  interest  In  a 
licensee  to  be  filed  on  Form  315  except 
for  pro  forma  and  Involuntary  trans- 
fers of  control,  which  may  be  filed  on 
Form  316.  It  Is  clear  that  the  transfer 
of  control  of  Rose  from  Sol  Rosinsky 
to  his  personal  representative  (i.e.,  his 
estate)  was  involuntary,  and  thus 
exempt  from  the  rule  requiring  a  new 
file  number. 

14.  The  question  before  us  Is  wheth- 
er the  transfer  of  the  stock  to  Phil 
Jackson  constituted  a  voluntary  trans- 
fer of  control.  The  Issue  Is  significant 
because  the  Rose  application.  If  as- 
signed a  new  file  number,  would  be  un- 
timely, since  the  last  date  when  com- 
petlon  applications  In  this  proceeding 
may  be  filed  has  long  since  passed.  See 
§  1.571(c).  In  resolving  this  question, 
we  encounter  an  anomaly.  When  a 
party  controlling  a  license  dies,  and  an 
application  for  Involuntary  transfer  of 
control  Is  filed  on  Form  316.  the  rules 
require  that  a  Form  315  application  be 
filed  eventually  to  show  the  result  of 
the  administration  of  the  estate.  It 
would  make  no  sense,  however,  to 
exempt  applicants  from  the  new  file 
number    rule    during    administration, 


"In  addition.  Rose  filed  an  amendment 
Mar.  9.  1978  pursuant  to  5  1-65  of  the  Rules, 
to  update  Information  in  its  application. 
These  amendments  were  not  accompanied 
by  petitions  for  leave  to  amend.  Because  of 
the  novel  procedural  context  of  this  case, 
however,  we  will  not  reject  the  amendments 
for  that  reason.  See  note  8.  iupra.  In  the 
future,  we  expect  that  after  the  time  for 
filing  amendments  as  of  right  has  expired, 
predsesignation  amendments  will  be  accom- 
panied by  petitions  for  leave  to  amend  dem- 
onstrating good  cause. 


only  to  dismiss  the  application  when 
the  requisite  Form  315  was  filed.  Nor 
should  it  make  any  difference  whether 
control  was  transferred  pursuant  to  a 
distribution  In  kind  (where  the  ulti- 
mate taker  of  the  stock  Is  the  heir  or 
legatee  of  the  deceased),  or  pursuant 
to  a  sale  by  the  estate,  as  here,  fol- 
lowed by  distribution  of  the  proceeds 
of  the  sale  to  the  heirs  or  legatees.  An  ^ 
estate  cannot  be  expected  to  prosecute  * 
an  application  except  as  an  interim 
holder.  Thus  the  sale  of  Its  Interest  In 
an  applicant  must  be  construed  as  in- 
voluntary. We  note  that  on  several  oc- 
casions, applicants  have  been  allowed 
to  amend  after  designation  to  show 
transfers  resulting  from  the  death  of  a 
party    to   an    applicant.   See    "Azalea 
Corp.. "  38  FCC  2d  95,  25  RR  2d  975 
(Rev.  Bd.  1972);  "Creek  County  Broad- 
casting Co., "  31  FCC  2d  462.  22  RR  891 
(Rev.  Bd.  1971);   'Florida  Gospel  Net- 
work."   FCC    77-1211.    41    RR2d    146 
(A.L.J.  1977).  No  stricter  rule  should 
apply  where  the  hearing  has  not  yet 
begun.    Moreover,   in   the   two   cited 
Review    Board    decisions,    the    Board 
specifically    found   transfers   to   ulti- 
mate takers  occasioned  by  the  death 
of  a  party  to  be  "involuntary."  Even 
though    those    determinations    were 
made  in  the  context  of  analyzing  good 
cause    as    required    by    $  1.522(b),    it 
would  be  inconsistent  to  have  a  differ- 
ent standard  of  what  is  volutary  under 
§  1.522,  than  under  the  transfer  of  con- 
trol rules.  (See  "Gaffney  Broadcast- 
ing, Inc.."  35  RR  1607  (1976),  for  a  dis- 
cussion of  the  rules  governing  trans- 
fers of  control.)  Accordingly,  we  hold 
that  the  sale  of  Roslnsky's  stock  by 
his  estate  constitutes  an  Involuntary 
transfer  of  control,  and  does  not  re- 
quire assignment  of  a  new  file  number 
to  the  Rose  application. 

15.  Good  Cause.  A  secondary  ques- 
tion is  whether  Rose  has  shown  good 
cause,  pursuant  to  §  1.522(a)  of  the 
rules,  for  acceptance  of  its  amendment 
reflecting  Roslnsky's  death.  Several 
elements  of  good  cause  are  present 
here,  as  discussed  above,  such  as  Invo- 
luntarlness,  lack  of  disruption  of  the 
hearing,  and  no  addition  of  parties  or 
Issues.  However.  Longwood,  supported 
by  Fort  Vancouver,  filed  a  motion  to 
strike  the  Rose  amendment  for  lack  of 
a  showing  of  good  cause  on  the  ground 
of  prejudice  to  the  other  parties,  argu- 
ing that  Rose  should  not  be  allowed  to 
upgrade  its  application  from  the 
standpoint  of  integration  of  ownership 
and  management.  Although  Rose  con- 
tends that  Jackson  was  Intended  from 
the  begirming  to  participate  in  the 
management  of  the  proposed  station, 
the  Rose  application  on  ita  face  origi- 
nally proposed  integration  only  of  Sol 
Rosinsky.  To  allow  Rose  to  claim  the 
full  65  percent  integration  now  pro- 
posed as  to  Jackson  could  prejudice 
the  other  parties,  whose  comparative 


positions  were  fixed  when  the  time  for 
amendments  as  of  right  expired. 
Therefore.  Rose  will  not  be  allowed  to 
use  this  amendment  to  strengthen  Its 
comparative  position  beyond  the  51 
percent  integration  proposed  before 
Roslnsky's  death.  See  "Allied  Broad- 
casting. Inc.  V.  FCC,"  140  U.S.  App. 
D.C.  261.  266-67  n.  9.  435  F.2d  68.  70- 
71  n.  9.  19  RR  2d  2071.  2074-75  n.  9 
(1970);  "The  News-Sun  Broadcasting 
Co.."  24  FCC  2d  770.  775-76.  19  RR  2d 
942.  951  (1970);  "Azalea  Corp.."  supra; 
"Chapman  Radio  and  Television  Co.," 
26  FCC  2d  891.  893.  20  RR  2d  977.  979- 
980  (Rev.  Bd.  1970);  and  "Florida 
Gospel  Network,"  supra. 

16.   Financial  Issues.   To  meet  ex- 
penses   of    approximately    $715,400,'* 
Rose  originally  relied  upon  a  $400,000 
bank  loan,  existing  capital  of  $31,178 
and  new  capital  of  $106,650.  The  bank 
loan    commitment    required    that   Sol 
Rosinsky  be  the  majority  stockholder 
and  general  manager  of  the  proix)sed 
station.  Since  Mr.  Rosinsky  has  died. 
Rose  is  no  longer  relying  on  the  bank 
commitment.  As  a  substitute  source  of 
funds.  Rose's  amendment  of  January 
25.  1978.  contains  a  conunltment  dated 
January  3.  1978  by  Phil  Jackson,  now 
the  majority  stockholder  in  Rose,  to 
lend   the   corporation   $400,000.   Port 
Vancouver  and   Longwood   challenge 
the  ability  of  Rose's  stockholders  to 
honor  their  $106,650  in  stock  subscrip- 
tions." Ouj  review  of  the  subscribers 
balance  sheets  Indicates  that  one  of 
the  subscribers,  David  Nero,  has  not 
established  the  availability   of  suffi- 
cient net  liquid  assets  (in  excess  of 
current  llabUIties)  to  honor  his  $6,600 
commitment,    and    that    Alice    Leone 
Malicoat  has  shown  net  liquid  assets 
of  only  $4,800  to  meet  her  commit- 
ment. However,  Mr.  Jackson's  state- 
ment of  January  3,  1978  includes  a 
commitment    to    lend    the    necessary 
funds  to  any  stockholder   unable  to 
meet   his  or  her  stock  subscription. 
Since  Mr.  Jackson  has  shown  more 
than  sufficient  liquidity  to  meet  his 
loan  to  the  corporation,  honor  his  sub- 
scription   agreement,    and    guarantee 
the  doubtful  stock  subscriptions,   no 
further  inquiry  is  warranted  as  to  any 
of  the  stock  subscriptions.  From  the 
foregoing,  it  appears  that  Rose  has  es- 
tablished the  availability  of  approxi- 
mately $537,728  in  stock  subscriptions. 
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existing  capital  and  a  stockholder  loan 
commitment  to  meet  first  year  ex- 
penses of  $715,400.  Accordingly,  a  lim- 
ited financial  issue  will  be  specified." 

17.   Sections   1.65/1.514   Issues.'^  As 
both  Longwood  and  Fort  Vancouver 
correctly  observe,  Rose's  application 
does  not  Include  current  employment 
data   for  six   principals,   all   of  them 
former   employees   of   station   KISN. 
Moreover,  Fort  Vancouver  urges,  while 
one  of  the  six  principals  has  been  in- 
volved   in    other   broadcast   activities 
since     KISN     ceased     operation     and 
while  several  others  continued  to  per- 
form various  functions  for  the  former 
licensee  after  the  station  left  the  air. 
none  of  this  information  in  reflected 
In  the  Rose  application.  Furthermore. 
Fort  Vancouver  contends.  Rose  failed 
to  disclose  all  investor  Information  in 
a  timely  fashion  and  also  failed  to 
reveal  two  lawsuits  against  a  princi- 
pal.'" With  one  exception,  we  do  not 
believe  that  the  above  omissions  war- 
rant further  Inquiry  at  hearing.  Thus, 
with  respect  to  the  employment  his- 
tories of  five  of  the  six  former  KISN 
employees,   affidavits  submitted  with 
Rose's   opposition   pleading   establish 
that  the  duties  carried  out   for  the 
prior   licensee   were    very   limited    in 
nature   and   that  the   positions   ulti- 
mately assumed  by  these  persons  will 
not  in  any  way  affect  their  ability  to 
meet  their  commitments  to  the  appli- 
cant. Hence,  the  omitted  information 
is   of  no   decisional   significance.   See 
"KOKA  Broadcasting  Co.,"  56  FCC  2d 
191,   35  RR   2d   384   (Rev.   Bd.    1975). 
Likewise,    although    Rose    may    have 
submitted     some     stock     subscription 
agreements  to  the  Commission   in  a 
somewhat  untimely  manner,  the  appli- 
cant did  voluntarily  disclose  the  agree- 
ments, thereby  negating  any  sugges- 
tion of  a  motive  or  attempt  to  conceal 
on  its  part.  Finally,  Rose's  failure  to 
report  two  civil  actions  against  a  prin- 
cipal does  not,  in  our  view,  warrant  an 
issue.  The  litigation  itself  appears  to 
involve  no  willful  or  deliberate  miscon- 
duct and  there  is  no  evidence  demon- 
strating that  it  could  adversely  affect 


"First  year  expenses  are  Itemized  as  fol- 

lows^ 

Down  payment  on  equipment $75,000 

Equipment  payment* 115,000 

Mlacellaneoos  expenses 10.000 

Worltlng  capital 516.400 

"The  subscriptions  are  in  the  following 

amounts: 

Phil  Jackaon — .~.~- 

Mark  AU 


Byron  Swanaon ~.» 

Alice  I^eone  Malicoat .. 

William  Howlett 

Rosemary  Norton 

Richard  Brownsteln.... 
David  Nero 


t«0.4SO 
6.600 
6.600 
6,600 
6,600 
6.600 
6.600 
6.600 


"While  Fort  Vancouver  also  raises  ques- 
tions as  to  the  accuracy  of  Rose's  cost  esti- 
mates. Its  allegations  are  not  adequately 
supported.  Thus  with  respect  to  the  appli- 
cant's programing  proposal,  an  affidavit 
mentiomed  In  the  text  of  Fort  Vancouver's 
petition  Is  not  attached  to  Its  pleading. 
Moreover,  petitioner  has  provided  no  specif- 
ic evidence  of  Rose's  costs  for  equipment  in- 
stallation and  studio  renovation. 

"Section  1.85  of  the  Commission's  Rules 
makes  applicants  responsible  for  the  con- 
tinuing accuracy  and  completeness  of  Infor- 
mation furnished  In  a  pending  application. 
See  also  note  11.  supra. 

"As  for  Longwood's  request  for  a  §  1.514 
issue  premised  on  Rose's  failure  to  provide 
Income  statements  for  all  principals,  we 
note  that  Rose  has  supplied  the  required  in- 
formation in  Its  opposition  pleadings  to 
Longwood's  petition  to  designate  issues. 
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the  principal's  ability  to  meet  his  fi- 
nancial obligations  to  the  applicant. 
See  'Radio  Dispatch  Corporation."  57 
FCC  2d  332.  35  RR  2d  1127  (Rev.  Bd. 
1975). 

18.  We  are,  however,  disturbed  by 
some  of  the  unreported  activities  of 
Sol  S.  Rosinsky,  who  was  formerly 
Rose's  president,  majority  stockholder 
and  proposed  full-time  general  man- 
ager. In  an  affidavit  accompanying 
Rose's  pleading,  Rosinsky  disclosed  for 
the  first  time  that  he  had  ser\ed  as  a 
consultant  to  two  broadcast  compa- 
nies, and  that  he  planned  to  ser\e  as 
vice  president  and  general  manager  of 
an  FM  station  In  Lake  Oswego,  Oreg. 
Since  a  principals  other  broadcast  in- 
terests can  in  appropriate  circum- 
stances influence  an  applicant's  com- 
parative qualifications,  and  since  we 
cannot,  from  the  information  before 
us,  detemine  whether  such  .circum- 
stance existed  here,  we  are  unable  to 
dismiss  Rose's  failure  to  report  Ro- 
slnsky's broadcast  activities  as  insig- 
nificant. Even  though  Mr.  Rosinsky  Is 
now  deceased,  that  does  not  render 
moot  any  failure  by  the  applicant  to 
comply  with  §  1.65  in  reporting  mat- 
ters of  potential  decisional  signifi- 
cance. Accordingly,  we  will  specify  a 
limited  §  1.65  issue.  See  "Harold  James 
Sharp,"  56  FCC  2d  251,  35  RR  2d  434 
(Rev.  Bd.  1975). 

19.  Section  1.526  Issue.^  According 
to  an  uncontroverted  affidavit  submit- 
ted by  Longwood."  on  May  2,  1977, 
Rose's  public  file  contained  no  amend- 
ments or  other  documents  filed  by  the 
applicant  after  submission  of  its  origi- 
nal application.  Hence,  information  as 
to  changes  in  the  applicants  princi- 
pals, finances  and  ascertainment  ef- 
forts was  not  available  to  the  public  at 
that  time.  In  view  of  the  nature  and 
extent  of  the  missing  information,  we 
carmot  dismiss  this  omission  as  unim- 
portant. At  the  same  time,  however, 
the  cited  conduct  appears  to  represent 
an  isolated  incident  and  there  is  no 
evidence  suggesting  an  intent  to  con- 
ceal. Consequently,  while  we  will 
specify  a  §  1.526  issue,  we  will  do  so  on 
a  comparative  basis  only.  See  "Julie  P. 
Miner  (KDXU),"  51  FCC  2d  1163,  33 
RR  2d  159  (Rev.  Bd.  1975). 

20.  Ascertainment  Issues.  In  its  oppo- 
sition pleading.  Rose  clarifies  several 
aspects  of  its  January  1977  survey  of 
community  leaders,  provides  addition- 
al community  leader  Interviews,  and 
sets  forth  more  specific  information 
concerning  the  communities  surround- 


» Section  1.526  requires  applicants  to 
maintain  a  public  file  containing,  inter  alia, 
their  application  and  all  amendments  there- 
to. 

"Port  Vancouver  also  requests  a  J  1.526 
issue  against  Rose.  However,  its  allegations 
are  supported  by  an  unsworn  statement 
rather  than  by  the  affidavit  of  a  person 
with  personid  knowledge  of  the  facts  there- 
of. See  9  1.584  of  our  rules. 
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Ing  Vancouver  which  It  will  serve  on  a 
secondary  basis."  Hence,  no  further 
consideration  of  petitioners  allegations 
in  these  areas  is  warranted.  Two  other 
matters  do  require  specific  comment, 
however.  In  response  to  a  Commission 
inquiry.  Rose  divided  its  community 
leader  interviews  into  four  categories: 
Vancouver.  Portland,  Vancouver-Port- 
land metropolitan  area,  and  surround- 
ing communities.  Both  Longwood  and 
Port  Vancouver  criticize  these  classifi- 
cations as  confusing  and  inexact. 
While  there  is  some  merit  in  this  criti- 
cism, it  appears  to  us  that  in  any  area 
such  as  this  one— where  people  com- 
monly reside  in  one  community  and 
work  in  another  and  where  services 
and  organizations  operate  on  a  region- 
al as  well  as  local  basis— precise  place- 
ment of  leaders  in  communities  may 
be  impossible.  Therefore,  in  the  ab- 
sence of  evidence  of  substantial  error 
or  bad  faith  on  Rose's  part,  we  will 
accept  the  applicant's  classifications." 
Further,  while  Fort  Vancouver  faults 
Rose  for  failing  to  interview  leaders  of 
the  local  school  district,  the  applicant 
has  contacted  student  leaders  as  well 
as  educators,  which,  in  our  view,  is  an 
adequate  sampling  of  the  education 
community.  And.  similarly,  while 
Roses  demographic  data  indicates  a 
number  of  persons  of  foreign  stoclt  re- 
siding in  the  community,  we  cannot,  in 
the  absence  of  specific  evidence  to 
that  effect,  conclude  that  so  impre- 
cisely defined  a  group  constitutes  a 
significant  element  in  Vancouver.  Ac- 
cordingly, we  do  not  believe  that  ascer- 
tainment issues  against  Rose  are  war- 
ranted. 

21.  Real  Party  in  Interest  and  Inept- 
ness  Issues.  As  evidence  of  a  possible 
undisclosed  interest  in  Rose,  Long- 
wood  cites  the  fact  that  the  appli- 
cant's $400,000  bank  loan  was  to  be 
personally  guaranteed  by  a  Mr.  Phil 
Sokolof.  who  is  not  an  officer,  director 
or  stockholder  of  the  company.  The 
affidavit  of  Mr.  Sokolof.  however, 
claims  as  the  basis  for  his  undertaking 
a  long-standing  relationship  to  Sol  Ro- 
sinsky,  Rose's  former  president,  rather 
than  a  desire  to  participate  in  the  pro- 
posed operation.  We  have  no  reason  to 
question  Sokolof's  statement,  and  as 
Rose  is  no  longer  relying  on  the  bank 
loan,  we  will  not  specify  a  real  party  in 
Interest  issue.-'  Similarly,  we  do  not 


"While  this  material  would  have  been 
more  appropriately  contained  in  an  amend- 
ment to  the  Rose  application,  we  have  af- 
forded it  full  consideration  herein.  See  foot- 
note 8.  supra. 

"The  errors  in  leader  Identification  cited 
by  Port  Vancouver  seem  to  us  too  minor  to 
reflect  adversely  on  Rose's  ascertainment 
effort.  Similarly,  to  the  extent  that  Roses 
survey  contains  interviews  with  persons  who 
cannot  be  considered  community  leaders,  we 
have  ignored  these  Interviews  in  assessing 
its  survey  effort. 

"Compare  -Heitmeyer  v.  PCC."  68  U.S. 
App.  D.C.  180.  95  F.  2d  91  (1937);    "WLOX 
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believe  that  an  ineptness  issue  is  war- 
ranted. We  have  held  in  the  past  that 
such  Issues  will  be  specified  only 
where  an  applicant's  conduct  disclose 
a  pattern  of  carelessness  and  inadver- 
tence involving  relevant  matters  of 
major  significance.  See.  e.g.,  "Federal 
Broadcasting  System.  Inc.,"  62  FCC  2d 
861,  39  RR  2d  1041  (Rev.  Bd.  1977). 
Our  treatment  of  the  Rose  application 
in  this  document  clearly  demonstrates, 
we  believe,  that  conduct  of  this  nature 
does  not  exist  here. 

22.  Finally,  we  are  not  convinced  by 
Fort  Vancouver  that  a  comparative 
public  affairs  scheduling  issue  is  ap- 
propriate. In  "United  Broadcasting 
Company."  59  FCC  2d  1412.  37  RR  2d 
1169  (Rev.  Bd.  1976).  review  denied 
FCC  77-141,  39  RR  2d  1217  (1977),  the 
Review  Board  specified  such  an  issue, 
citing  the  petitioner's  ascertained  need 
for  better  communication  between  citi- 
zens and  local  government  and  its  pro- 
posal, in  light  thereof,  to  present  the 
primary  portion  of  its  public  affairs 
programing  at  times  convenient  to  its 
audience  as  contrasted  with  its  oppo- 
nent's policy  of  broadcasting  public  af- 
fairs programing  between  3:30  and  4 
a.m.  Here,  however.  Fort  Vancouver's 
allegations  do  not  present  so  striking  a 
difference  in  scheduling.  Rather,  the 
thrust  of  petitioner's  argument  seems 
to  be  that  Rose  will  broadcast  several 
public  affairs  programs  on  Sunday 
while  it  will  present  mid-week  prime- 
time  programing.  At  the  same  time, 
though,  petitioner  provides  no  specific 
evidence  demonstrating  that  the  size 
and  variety  of  the  listening  audience 
at  each  time  period  will  differ  in  any 
significant  degree  and  no  difference  is 
apparent  from  the  proposals  them- 
selves. Cf.  "The  Outlet  Co.."  53  FCC 
2d  611.  33  RR  2d  1379  (1975):  "RKO 
General.  Inc.."  52  FCC  2d  582.  33  RR 
2d  632  (1975).  Hence,  we  do  not  believe 
that  a  substantial  question  has  been 
raised. 

Issues  Against  Viking  Vancouver. 
Inc. 

23.  Financial  Issues.  By  way  of  back- 
ground, the  Viking  Vancouver  applica- 
tion, as  originally  filed  with  the  Com- 
mission, called  for  stockholder  loans  of 
$400,000  and  $8,750  in  existing  capital 
to  meet  unspecified  construction  and 
operating  expenses.  Subsequently,  the 
application  was  amended  to  reflect  a 
merger  between  Viking  Vancouver  and 
Dudley  Communications.  Ltd.  (ap- 
proved by  Commission  Order.  B82770. 
released  June  3.  1977)  and  an  agree- 
ment by  Don  T.  Dudley,  in  connection 
with  the  merger,  to  lend  the  new  ap- 
plicant (which  carried  the  Viking  Van- 
couver name)  $200,000.  In  addition. 
Viking  Vancouver  established  pro- 
posed costs  of  approximately  $440,000 


to  construct  the  proposed  station  and 
operate  for  3  months  without  reliance 
on  revenue— the  expenses  total 
$1,043,000  when  the  12-month  stand- 
ard Is  employed.  In  their  petitions  to 
specify  Issues,  both  Longwood  and 
Port  Vancouver  challenged  Don  T. 
Dudleys  ability  to  meet  his  commit- 
ment to  the  applicant.  Essentially, 
conceding  the  validity  of  these  chal- 
lenges." Dudley.  In  Viking  Vancouver's 
opposition  pleading,  denied  ever  In- 
tending to  make  the  $200,000  loan  per- 
sonally, contending  instead  that  other 
principles  were  always  expected  to 
provide  the  necessary  funds.  At  the 
same  time.  Viking  Vancouver  supplied 
new  and  larger  commitments  from 
three  of  its  original  principles.  *• 

24.  To  meet  its  first  year  costs, 
Viking  Vancouver,  in  its  June  20,  1977. 
opposition  pleading,  proposes  to  rely 
on  existing  capital  of  $8,817  «md  stock- 
holder loans  totalling  $1,325,000  (con- 
sisting of  maximum  loan  commitments 
of  $400,000.  $200,000,  and  $725,000 
from  Martin  Yadln,  Norman  Schrott, 
and  Robert  8.  Landsman,  respective- 
ly). None  of  the  stockholders  balance 
sheets  reflect  the  existence  of  suffi- 
cient net  liquid  assets  In  excess  of  cur- 
rent liabilities  to  honor  their  commit- 
ments. Mr.  Yadln's  balance  sheet  re- 
flects the  availability  of  approximate- 
ly $299,725  in  cash,  goverrunent  bonds, 
cash  surrender  value  of  life  Insurance 
and  value  of  certain  rental  parcels  of 
real  estate  to  meet  his  $400,000  com- 
mitment." Mr.  Schrott's  balance  sheet 
establishes  the  availability  of  approxi- 
mately $247,477  In  cash,  securities, 
real  estate  and  the  cash  surrender 
value  of  life  insurance.  The  balance 
sheet  also  reports  $57,663  in  liabilities 
and,  since  the  current  portion  of  these 
liabilities  has  not  been  segregated,  it 
must  be  assumed  that  the  total 
amount  is  current.  Therefore.  Mr. 
Schrott  has  established  the  availabU- 
ity  of  only  $189,814  to  meet  his 
$200,000  commitment.  In  addition  to 
the  above.  Viking  Vancouver  also 
relies  upon  a  commitment  from 
Robert  S.  Landsman  to  lend  the  appli- 
cant up  to  $725,000.  For  the  following 
reasons  we  have  discounted  this  prom- 
ise. First,  to  the  extent  that  Lands- 
man's   balance    sheet    shows    assets 


Broadcasting  Co.  v.   FCC. "    104  U.S.   App. 
DC.  194.  260  F.  2d  712.  17  RR  2120  (1958). 


"Dudley's  financial  statement  shows  cur- 
rent liabilities  in  excess  of  liquid  assets  and 
provides  no  appraisal  of  or  agreement  to  sell 
fixed  assets. 

*•  As  with  the  other  applicants,  we  are  con- 
sidering Viking  Vancouver's  latest  proposal 
as  its  application  of  record.  See  footnote  8. 
supra. 

"  Matlee  K.  Yadln  has  submitted  a  sUte- 
ment  agreeing  to  permit  her  husband  to  sell 
or  encumber  Joint  property.  To  the  extent 
that  Yadin  relies  on  the  value  of  partner- 
ship property,  we  have  disregarded  this 
property  because  the  nature  of  the  partner- 
ships have  not  been  explained  and  Yadln's 
ability  to  sell  or  encumber  the  property  has 
not  been  established. 


owned  jointly  with  his  wife,  no  willing- 
ness on  her  part  to  permit  the  disposal 
of  such  property  has  been  shown.  See 
"CBS  Inc.  (WCAU-TV)."  49  PCC  2d 
1214,  32  RR  2d  271  (Rev.  Bd.  1974). 
Second,  although  Landsman  claims  as 
an  asset  Interests  in  two  Maryland 
partnerships,  he  has  provided  no  spe- 
cific Information  as  to  the  net  worth 
of  each  partnership,  making  it  impos- 
sible to  determine  whether  either  can 
supply  the  necessary  funds.  Finally, 
with  respect  to  both  these  interests 
and  Landsman's  Interests  In  two  limit- 
ed partnerships,  Longwood's  question 
as  to  whether  Landsman  can  legally 
use  partnership  property  to  fulfill  his 
private  obligations  has  not  been  re- 
solved by  Viking  Vancouver,  leaving  us 
with  significant  doubts  on  this  score.  ^' 
Because  the  above  assets  represent  the 
bulk  of  Landsman's  property,  we 
cannot  conclude  that  he  has  estab- 
lished his  ability  to  meet  his  commit- 
ment to  Viking  Vancouver."  Since 
Viking  Vancouver  has  established  the 
availability  of  only  $498,356  to  meet  a 
first  year  requirement  of  $1,043,000.  a 
limited  financial  issue  will  be  specified. 
25.  Misrepresentation  Isstie.^  As  pre- 
viously noted  (see  paragraph  23, 
supra),  Don  T.  Dudley  has  essentially 
admitted  that  he  submitted  to  the 
Commission  a  $200,000  loan  commit- 
ment which  he,  and  Viking  Vancouver, 
never  Intended  that  he  would  honor. 
Hence,  we  must  conclude,  a  serious 
question  is  raised  as  to  whether  the 
applicant  made  misrepresentations 
with  reference  to  its  financial  qualifi- 
cations." At  this  stage  of  the  proceed- 
ing we  cannot  say  with  certainty  that 
Viking  Vancouver  had  no  other  motive 
to  misrepresent  and,  in  any  event,  the 
Commission's  right  to  expect  candor 
from  its  applicants  Ls  not  limited  to  sit- 
uations where  deliberate  falsehoods 
would  necessarily  be  advantageous. 


"While  Longwood  seeks  an  inquiry  Into 
whether  Landsman  misrepresented  his  abili- 
ty to  obtain  funds  through  his  various  part- 
nership interests,  it  has  not  demonstrated 
conclusively  that  Landsman  has  no  such 
ability,  much  less  provided  specific  evidence 
suggesting  that  Landsman  claimed  an  abili- 
ty to  secure  funds  with  knowledge  that  he 
would  be  legally  unable  to  do  so. 

"To  the  extent  that  Viking  Vancouver 
can  correct  the  defects  in  Landsman's  finan- 
cial showing  through  an  appropriate  postde- 
signation  amendment,  it  will  t>e  able  to 
reply  upon  his  commitment. 

"For  the  reasons  set  forth  in  paragraph  2, 
supra,  we  have  not  considered  herein  Port 
Vancouver's  suggestion  that  Don  T.  Dudley 
may  have  converted  for  his  own  benefit  the 
assets  of  a  partnership  with  which  he  was 
associated. 

•'This  Is  so.  we  believe,  notwithstanding 
the  fact  that  at  the  time  Dudley's  alleged 
commitment  was  submitted  to  the  Commis- 
sion. Viking  Vancouver  did  t>elieve  that  it 
only  had  to  meet  a  3-month  financial  show- 
ing and  that  under  such  a  showing.  Dudley's 
loan  was  not  essential  to  the  establishment 
of  the  applicant's  financial  qualifications. 


NOTICES 

26.  Section  1.526  Issue.  Uncontro- 
verted  affidavits  establish  that  in  the 
spring  of  1977,  Viking  Vancouver's 
public  file  did  not  include  such  signifi- 
cant information  as  an  amendment  It 
Its  application  effectuating  the  merger 
with  Dudley  Communications,  Ltd. 
Hence,  a  comparative  §  1.526  issue  will 
be  specified.  See  paragraph  19,  supra. 

27.  Ascertainment  Issues.  Both  Long- 
wood  and  Port  Vancouver  urge  that 
Viking  Vancouver  has  not  adequately 
described  Its  proposed  commimity  of 
license.  Specifically,  they  argue,  the 
applicant  has  provided  no  data  con- 
cerning the  age.  race  or  sex  of  the 
city's  population  and  has  submitted 
little  or  no  Information  as  to  the  city 
government,  public  service  organiza- 
tions, or  higher  education.  While  we 
do  not  disagree  with  this  assessment, 
to  the  extent  that  Viking  Vancouver 
may  have  interviewed  leaders  of  the 
groups  cited  by  petitioners,  its  failings 
with  respect  to  Its  demographic  show- 
ing can  be  dismissed  as  Insignificant. 
Cf.  "National  Organization  for  Women 
v.  FCC."  supra.  We  turn,  then,  to  an 
examination  of  the  applicant's  com- 
munity leader  survey. 

28.  Viking  Vancouver's  survey  of 
community  leaders  consists  of  two  sep- 
arate efforts:  (1)  Interviews  with  61 
persons  conducted  by  a  principal  in 
the  original  Viking  Vancouver  applica- 
tion; and  (2)  interviews  conducted  by 
Dudley  Communications.  Ltd.,  for  its 
application  and  subsequently  added  to 
the  Viking  Vancouver  application  In 
connection  with  the  applicants' 
merger.  In  describing  the  background 
of  this  second  survey,  Viking  Vancou- 
ver states  that  it  was  conducted  by  the 
four  Dudley  principals  who  later  ac- 
quired interests  In  the  existing  appli- 
cant." The  thrust  of  the  challenge  to 
the  second  set  of  interviews  is  that 
only  one  of  the  four  interviewers,  Don 
T.  Dudley,  was  a  principal  of  Dudley 
Communications,  Ltd..  at  the  time  the 
Interviews  were  conducted  while  the 
other  three  interviewers,  Schofield, 
Woodruff,  and  Cousins,  were  neither 
present  nor  prospective  management- 
level  employees  of  the  applicant.  Fur- 
ther, Longwood  asserts  that  in  the  ab- 
sence of  a  statement  identifying  which 
leader  Interviews  were  conducted  by 
Dudley,  all  of  the  interviews  must  be 
rejected  In  light  of  question  and 
answer  11(a)  of  the  "Primer."  "  Before 
reaching  the  merits  of  the  allegations 
surroimdlng  the  Dudley  Communica- 


"The  four  Individuals  are  Don  T.  Dudley, 
Robin  Schofield,  Roderick  Woodruff  and 
Claudia  Cousins.  See  paragraph  29,  Infra, 
for  a  discussion  of  their  status  In  Dudley 
Communications. 

"Question  and  answer  11(a)  provides  that 
community  leader  Interviews  are  to  t)e  con- 
ducted by  principals  and/or  management- 
level  or  prospective  management-level  em- 
ployees of  an  applicant.  "Primer,"  supra,  27 
FCC  2d  at  683,  21  Rr  2d  at  1543. 
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tlons  commimity  leader  interviews,  we 
first  observe  that,  in  general,  we  can 
see  no  basis  in  fact  or  law  to  treat 
bona  fide  prospective  principals  of  an 
applicant  differently  from  bona  fide 
prospective  management-level  employ- 
ees for  purposes  of  ascertairunent.  Ac- 
cordingly, we  now  Interpret  the  term 
"principal"  in  question  and  answer 
11(a)  of  the  "Primer"  to  include  both 
present  principals  and  those  with  an 
agreement  with  the  applicant  to  ac- 
quire an  equity  interest. " 

29.  With  regard  to  the  merits  of  the 
allegations  against  the  second  set  of 
interviews,  we  note  that  a  review  of 
the  original  Dudley  Communications 
application  reveals  that  three  of  the 
four  persons  who  conducted  that 
survey,  Schofield,  Woodruff  and  Cous- 
ins, were  not  listed  as  principals,  man- 
agement-level or  prospective  manage- 
ment-level employees  of  the  applicant. 
However,  in  an  unsigned  and  undated 
statement  submittedT  in  Viking  Van- 
couver's opposition  to  the  Longwood 
and  Port  Vancouver  petitions.  Don  T. 
Dudley  asserts  that  in  July  1976  he 
reached  an  agreement  with  Woodruff 
and  Cousins  that  "they  would  join,  as 
owners,  whatever  entity  I  put  together 
to  pursue  permanent  authority  of  the 
former  KISN  facilities."  Dudley  also 
states  that  Woodruff  and  Cousins 
were  not  listed  in  the  original  applica- 
tion because  they  had  not  completed 
their  "disclosure  questionnaires"  by 
the  time  the  application  was  filed.  As- 
suming, arguendo,  that  Woodruff  and 
Cousins  were,  in  fact,  bona  fide  pro- 
spective principals  of  Dudley  Commu- 
nications at  the  time  they  conducted 
community  leader  surveys.  Viking 
Vancouver  has  failed  to  clarify  Scho- 
field's  status.  Therefore,  since  Viking 
Vancouver  has  not  specified  which  of 
the  four  interviewers  conducted  which 
interviews,  and  In  light  of  its  failure  to 
clarify  Schofleld's  status  at  the  critical 
time,  we  must  disreg&.rd  the  entire 
second  survey  as  invalid." 

30.  Turning  to  the  applicant's  first 
survey  submission,  our  review  of  the 
community  leaders  inter\'iewed  shows 
contacts  with  leaders  of  the  elderly,  of 
women,  of  local  government,  of  public 
service  organizations,  and  of  educa- 
tional Institutions.  Therefore,  we  will 
dismiss  as  insignificant  the  omission  or 
cursory  treatment  of  these  groups  in 
Viking       Vancouver's       demographic 


"We  caution,  however,  that  a  bona  fide 
prospective  principal  would.  In  most  cases, 
have  an  understanding  or  agreement  with 
the  applicant  concerning  the  acquisition  of 
equity  In  the  applicant  and  that  such  agree- 
ments should  be  reported  to  the  Commis- 
sion either  in  the  application  as  filed  or  as 
amended.  See  §§  1.514  and  1.65  of  the  Rules. 

"  While  Fort  Vancouver  contends  that  the 
second  survey  was  conducted  in  part  by  an 
advertising  agency,  the  statements  included 
In  Its  supporting  affidavits  are  at  best  am- 
biguous on  this  point. 
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showing.  A  fflfferent  conctasfon, 
though,  is  reqnired  with  respect  to  mi- 
norities. In  its  demographic  data,  the 
applicant  states  simply  that  Vancou- 
ver is  9B  percent  white.  No  mention  is 
made  of  the  significance  of  the  re- 
maining two  percent  of  the  population 
nor  of  the  possibility  of  "minority 
groups  which  could  be  classified  as 
white."  Moreover,  no  leaders  from 
such  groups  are  included  in  the 
survey.  Consequently,  we  are  unable 
to  assess  Viking  Vancouver's  efforts  in 
this  area  and  will  authorize  an  appro- 
priate inquiry  at  hearing.  Similarly, 
we  will  permit  an  inquiry  into  the  ap- 
plicanfs  failure  to  Interview  leaders  of 
manufacturing,  which  is  shown  to  be  a 
source  of  substantial  community  em- 
ployment, and  leaders  of  youth  and 
I    students.**  ,  ,,^,  ^       „ 

1    31.  Two  other  aspects  of  Viking  Van- 
'couver's    ascertainment    sliowing    re- 
quire specific  attention.  First,  as  Port 
Vancouver  correctly  notes  in  its  peti- 
tion. Viking  Vancouver's  most  recent 
programming    proposal    is   essentially 
the  same  as  the  proposal  submitted  by 
Dudley   Communications.   Ltd.   in   its 
original    application.    Thus,    we    must 
assume,  this  proposal  reflects  the  re- 
sults  of    Dudley's   community    leader 
and  general  public  surveys.  We  have, 
however,    already    rejected    EKidleys 
community   leader   survey   (see   para- 
graph 29.  supra),  leaving  Viking  Van- 
couver to  rely  exclusively  upon  its  own 
community     leader    survey    and    the 
Dudley  general  public  survey  incorpo- 
rated into  its  application  pursuant  to 
the  merger  agreement.  Whether  the 
applicants  programming  proposal  rep- 
resents  an   evaluation   of   these   sur- 
veys—the former  one  in  particular— is 
a  question  which   under  the  circum- 
stances we  believe  warrants  further  in- 
quiry at  hearing. 

32.  Similarly,  we  cannot  determme 
from  the  information  before  us  wheth- 
er   Viking    Vancouver    has    complied 
with  questions  and  answers  6  and  7  of 
the  -Primer.-  supra,  27  FCC  2d  at  682- 
83.  21  RR  2d  at  1542-43,  which  require 
applicants     to    ascertain    community 
problem.s    outside    of    their    proposed 
cities  of  license.  According  to  its  ascer- 
tainment showing,  the  applicant  pro- 
poses to  serve  Vancouver  and  nearby 
areas   of   Clark   County,   Washington 
and  Portland,  Oregon  and  portions  of 
its  Standard   Metropolitan  Statistical 
Area.  No  listing  of  the  communities  in 
this  area  other  than  the  two  cities  is 
provided,  though,  and  only  Vancouver 
and      Portland     community      leaders 
appear     to     have     been     interviewed. 
While  such  an  effort  might  be  consid- 


«•  Viking  Vancotiver's  study  Indicntes  that 
Vancouver  ha.s  a  significant  .student  popula 
tion.  Viking  Vanoouver  interviewed  no  stii 
dents  p^r  se.  and  its  inten-iews  with  repre 
.senlatives  of  the  local  sohool  s>-8t«"m  and 
the  local  college  are  not  a  substttirtc  for 
contacUs  with  student  leaders. 


Nonoes 

ered  ade<r»»te  if  Vtklng  Vaneourer 
were  directing  its  programmifW  80i«iy 
to  the  two  cities,  its  suggestion  of  a 
broader  service  area  raises  a  suiTlclent 
question  as  to  the  adequacy  of  «» 
survey  to  require  specification  of  an 
appropriate  issue." 

33  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct 
and  operate  as  proposed.  In  view  of 
the  foregoing,  however,  and  in  light  ol 
the  fact  that  the  proposals  are  mutu- 
ally exclusive,  the  appiteatlons  murt 
be  designated  for  hearing  on  the  issues 
set  forth  below.  ^   t^  * 

34.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  809(e)  of  the  (Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding 
at  a  time  and  piace  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
Issues:  

1.  To  determine  whether  lx>ngwood 
Broadcasting  Company  is  legally 
qualified  to  engage  in  broadca.sttng  in 
the  State  of  Washington. 

2  To  determine  whether  Fort  Van- 
couver Broadcasting.  Inc.  interviewed 
leaders  of  the  elderly  in  connection 
with  its  ascertainment  effort. 

3.  To  determine  with  respect  to  Fort 
Vancouver  Broadcasting.  Inc.:  (a)  The 
source  and  availability  of  additional 
funds  over  and  above  the  $600,000  in- 
dicated; and  (b)  whether,  in  light  of 
the  evidence  adduced  pursuant  to  (a) 
above,  the  applicant  is  financially 
qualified. 

4.  To  determine  whether  Rose 
Broadcasting  Company  failed  to 
report  to  the  Commission  all  broad- 
cast interests  and  activities  of  Sol  S. 
Rosinsky  in  violation  of  §  1.65  of  the 
Commission's  rules,  and.  if  so,  the 
effect  thereof  on  the  applicant's  quali- 
fications to  be  a  Commission  licensee. 

5.  To  determine  whether  Rose 
Broadcasting  Company  made  available 
to  the  public  a  complete  copy  of  its  ap- 
plication and  related  documents  as  re- 
quired by  §  1.326  of  the  Commissions 
rules,  and.  if  not,  th>e  effect  thereof  on 
the  applicant's  comparative  qualifica- 
tions to  be  a  Commission  licensee. 

6.  To  determine  with  respect  to  Rose 
Broadcasting  Company:  (a)  The  source 
and  availability  of  additional  funds 
over  and  above  the  $537,728  indicated, 
and  (b)  whether,  in  light  of  the  evi- 
dence adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

7.  To  determine  with  respect  to 
Viking  Vancouver,  Inc.:  (a)  The  source 
and  availability  of  additional  fimds 
over  and  above  the  $498,000  Indicated, 
and  (b)  whether,  in  light  of  the  evi- 
dence adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 


"For  reasons  set  forth  in  paragraph  10 
.supra,  we  will  not  specify  a  §1514  issue 
again-s-t  Viking  Vanconiver  for  failure  to  di.s- 
close  nrt  income  receive*  by  Slock  subscrib- 
ers 


ft.  To  detcnuliie  wti«thci!  Vilclpg. 
Vanewwrer.  Ine:  misrepresented  in  lU 
application  the  proposed  financial  con- 
tribution of  Don  T.  Dudley  to  Its  oper- 
ation, and.  if  so.  the  effect  thereof  on 
the  applicant's  qualifications  to  be  a 
Commls^ton  licensee. 

fl.  To  determine  whether  Viking 
Vancouver.  Inc.  made  available  to  the 
public  a  complete  copy  6f  Its  applica- 
tion and  related  documents  as  re- 
quired by  9  1538  of  the  Commission's 
rules,  and.  if  not.  the  effect  thereof  on 
the  applicant's  comparative  qualifica- 
tions to  be  a  CommisslMi  licensee. 

10.  To  determine  with  respect  to  the 
efforte  of  Viking  Vancouver.  Inc.  to  as- 
certain tine  needs  of  Hs  pioposed  com- 
miiniiy  of  license: 

».  Wbether  tlie  applicant  inter- 
viewed kemders  of  minority  groups,  of 
raanufaoturing.  and  of  youth  and  stu- 
dents: 

b.  Whether  the  applicant's  program- 
ing proposal  reflects  an  evaluation  of 
its  ascertained  needs  and  problems; 

c.  Whether  the  applicant  adequately 
ascertained  community  problesns  out- 
side its  proposed  city  of  iieense. 

11.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

II.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issues,  which  <if  any)  of  the  applica- 
tions should  be  granted. 

35.  ft  «  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within  90 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
writterj  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

36.  n  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 31l<aK2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  Individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  Ume  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  l.S94(g)  of  the  rules. 

37  It  is  further  ordered.  That  the  pe- 
titions to  specify  issues  filed  by  Fort 
Vancouver  Broadcasting.  Inc.;  the  pe- 
tlUons  to  designated  issues  filed  by 
liongwood  Broadcasting  Company. 
Inc.;  and  the  motion  to  strike  Rose 
Broadcasting  Company's  amendment, 
filed  by  Longwood  Broadcasting  Com- 
pany, are  granted  to  the  extent  indi- 
cated above  and  are  denied  in  all  other 
respects. 

38.  It  is  further  ordered.  That  the  pe- 
titions for  leave  to  amend  filed  by  Fort 
Vancouver  Broadcasting,  Inc.  on  May 


24,  August  3  ahd'OcWbwW.  1977  and 
April  24,  1978,  arid  by  Longwood 
Broadcasting  Company  on  Jime  10. 
July  7,  September  27.  October  12  and 
November  23,  1977,  are  granted,  and 
the  related  amendments,  along  with 
the  amendment  filed  by  Rose  Broad- 
casting Company  on  March  9.  1978  are 
accepted;  and  the  amendment  filed  by 
the  Rose  Broadcasting  Company,  Jan- 
uary 25,  1978,  is  accepted  to  the  extent 
indicated  above,  and  is  otherwise  re- 
jected. 

39.  It  is  further  ordered.  That  the 
second  petition  to  designate  issues 
against  Viking  Vancouver.  Inc..  filed 
by  Longwood  Broadcasting  Company, 
June  11,  1977,  and  Viking  Vancouver, 
Inc.'s  oppostion  thereto;  the  supple- 
ment to  opposition  to  petition  to  desig- 
nate issues  filed  by  Longwood  Broad- 
casting Company;  the  supplement  and 
addendum  to  opposition  to  petition  to 
specify  Issues,  and  the  supplement  to 
addendum  to  opposition  to  petition  to 
specify  issues  filed  by  Rose  Broadcast- 
ing Company,  are  accepted. 

40.  It  is  further  ordered.  That  the  pe- 
tition for  leave  to  amend  filed  by  Fort 
Vancouver  Broadcasting,  Inc.,  on  Feb- 
ruary 26,  1978;  the  motions  for  leave 
to  supplement  petitions  to  designate 
issues  against  Fort  Vancouver  Broad- 
casting, Inc.  and  Rose  Broadcasting 
Company,  filed  by  Longwood  Broad- 
casting Company  on  June  22,  1977; 
and  Longwood  Broadcasting  Compa- 
ny's motion  for  leave  to  supplement  its 
petitions  to  designate  issues,  filed  Oc- 
tober 18.  1977,  are  denied. 

41.  It  is  further  ordered.  That  the 
amendment  filed  by  Fort  Vancouver 
Broadcasting,  Inc.  on  February  26. 
1978.  and  the  further  supplements  to 
petitions  to  designate  issues  filed  by 
Longwood  Broadcasting  Company  on 
June  22  and  October  18.  1977.  are  dis- 
missed. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-22339  Filed  8-9-78;  8:45  am] 


"-  [6730-01  ] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-29] 

SEATRAIN  GITMO,  INC.  AND  SEATRAIN  INTER- 
NATIONAL, S.A.  V.  PUERTO  RICO  MARITIME 
SHIPPING  AUTHORITY  AND  PUERTO  RICO 
PORTS  AUTHORITY 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Seatrain  Gitmo.  Inc. 
and  Seatrain  International.  S.A. 
against  Puerto  Rico  Maritime  Ship- 
ping Authority  and  Puerto  Rico  Ports 
Authority  was  served  August  2,  1978. 
The    complaint    alleges    that    respon- 


N0TKX5 

dents  by  means  df  certain  agreements 
or  understandings  have  excluded  com- 
plainant from  public  terminal  facilities 
at  Isla  Grande,  San  Juan,  P.R.  In  vio- 
lation of  sections  15,  16  First  and  17  of 
the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  Is 
held,  shall  commence  on  or  before 
February  2.  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  Issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-22358  Piled  8-9-78:  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

REPUBUC  OF  TEXAS  CORP. 
Acquisition  of  Bonk 

Republic  of  Texas  Corp..  Dallas. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  City  National 
Bank.  Fort  Worth.  Tex.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
to  be  received  not  later  than  August 
31,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-22277  Filed  8-9-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Rocoipt  of  Roport  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  August  2,  1978. 


35547 

See  44  UJS.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  Inform  the 
public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CPSC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amoimt  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  Augiist  10. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review.  U.S.  Gen- 
eral Accounting  Office,  room  5106,  441 
G  Street  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Consumer  Product  Safety 
Commission 

The  CPSC  requests  clearance  of  a 
new  reporting  requirement  which 
would  require  manufacturers  (includ- 
ing importers)  of  citizens  band  base 
station  antennas,  outdoor  television 
receiving  antennas,  and  their  support- 
ing structures  to  provide  the  CPSC 
with  samples  of  the  labels,  warning 
statements,  and  instructions  that  the 
manufacturers  are  using  to  comply 
with  16  CFR,  part  1402  (43  FR  28392, 
June  29.  1978).  This  rule  (part  1402) 
was  issued  by  the  CPSC  to  help  insure 
that  consumers  are  warned  of  the 
hazard  of  electrocution  that  exists  if 
these  products  are  allowed  to  contact 
powerlines  while  the  antennas  are 
being  put  up  or  taken  down.  The 
CPSC  estimates  that  about  250  per- 
sons per  year  are  electrocuted  in  acci- 
dents involving  all  types  of  communi- 
cations antennas  and  that  most  of 
these  involve  TV  and  CB  base  station 
antennas.  The  rule  requires  manufac- 
turers and  importers  of  these  products 
to  (1)  provide  instructions  on  how  to 
avoid  the  hazard  of  contacting  electric 
powerlines  with  the  antenna  or  sup- 
porting structure  while  putting  it  up 
or  taking  it  down.  (2)  labels  on  the  an- 
termas  and  supporting  structures 
warning  of  this  hazard  and  referring 
the  reader  to  the  instructions,  and  (3) 
statements  on  the  packaging  or  parts 
container,  and  at  the  beginning  of  the 
instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  In  the  event  of  a  change 
in  the  warning  statements  or  instruc- 
tions, cr  if  a  new  model  is  introduced, 
the    manufacturers    are    required    to 
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submit  samples  of  the  changed  items 
to  the  CPSC.  The  first  report  is  re- 
quired to  be  submitted  by  October  27. 
1978.  Subsequent  report*  are  required 
to  be  submitted  30  days  after  a  change 
or  Introduction  of  a  new  model  that 
requires  the  report.  The  CPSC  esti- 
mates that  respondents  will  number 
approximately  150  and  that  reporting 
burden  will  average  2  hours  per 
report. 

Norman  F.  Hiyl. 

Regulatory  Reverts 
Review  Officer. 

[FR  Dcr  78-22349  Piled  8-9-78;  8:45  am] 


[6820-271 


GENERAL  SERVICES 
ADMINISTRATION 

Offk*  of  th«  Federal  Rat|itt«r 

NATIONAL  FIRE  CODES 
Prepoted  Ravliion  of  Standard* 

AGENCY:  Office  of  the  Federal  Regis- 
ter. GSA. 

ACTION:  Request  for  comments  and 
propo.sals. 

SUMMARY:  The  National  Fire  Pro- 
tection Association  (NFPA)  proposes 
to  revise  its  fire  safety  standards.  The 
Office  of  the  Federal  Register  (OFR), 
a.-  a  service  to  the  public,  requests 
public  comment  on  revisions  proposed 
by  NFPA  technical  committees.  The 
OFR  also  requests  proposals  from  the 
public  to  amend  existing  NFPA  stand- 
ards. This  request  for  proposals  from 
the  public  is  a  new  feature  of  the 
NFPA  system  which  i.s  designed  to  in- 
crease public  participation  in  the 
standards  maicing  process. 

DATES:  Comments  on  the  technical 
committee  proposals  are  due  on  or 
before  November  16.  1978.  Proposals 
from  the  public  to  amend  existing 
NFPA  standards  are  due  on  or  before 
tiie  dates  listed  in  Supplementary  In- 
formation—Request for  Proposals. 

ADDRESS:  Send  comments  and  pro- 
posals to  the  Assistant  Vice  President 
for  Standards.  470  Atlantic  Avenue. 
Boston.  Mass.  02210.  Copies  of  the 
1979  Annual  Technical  Committee  Re- 
ports are  available  from  the  Publica- 
tions Department,  470  Atlantic 
Avenue.  Boston,  Mass.  02210.  The  re- 
ports will  be  available  at  the  Office  of 
the  Federal  Register.  1100  L  Street 
NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Martha  Girard.  202  523-5240. 


SUPPLEMENTARY  INFORMATION: 
Bacxgrouhd 

The  National  Fire  Protection  Associ- 
ation (NFPA)  develops  fire  safety 
standards  which  are  known  collective- 
ly as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  stand- 
ards as  the  basts  for  developing  Feder- 
al regulations  concerning  fire  safety. 
Often,  the  Office  of  the  Federal  Regis- 
ter (OFR)  approves  the  incorporation 
by  reference  of  these  standards  under 
5  U.S.C.  552(a)  and  1  CFR  Part  51. 

Request  for  Commehts 

Revisions  of  existing  fire  safety 
standards  and  adopUon  of  new  stand- 
ards are  reported  by  the  technical 
committees  at  the  NFPAs  fall  meeting 
In  November  or  at  the  annual  meeting 
in  May  of  each  year.  The  NFPA  in- 
vites public  comment  on  its  technical 
committee  reports. 

Action  at  the  NFPA  Annual  Meeting 
in  May.  1979  is  being  proposed  on  the 
NFPA  standards  listed  below: 
1979  Anitoai,  ICKrriitc 

TECHMICAL  COMMTTTWK  RITOKTS 


NcMds 


NFPA  Number  and  title 


Type  of 
Action 


18    Wetttng  agents -- ^ 

37     Internal  CorabuBtlon  Engine* O-P 

53M     Fire  Hazards  In  Oxygen  Enriched  At-  O  P 

moKpheres. 

bS    Uquefled  PetrolCTim  Ga-ies —  O-P 

69     Uquefled   Petroleum    Oaaes   at    UUllty  O-P 

Oa»  Planus. 

TOE    ElPrtrlcal    Safety    Requirements    for  N-O 

Employee  Wort  Placea. 

80     FVf  Doors  and  Windows - O-P 

tf7M     Glossary  of  Terras  Relating  to  Heat  OP 

Producing  AppUanres. 

150    PIre  Safety  in  Race  Track  SUbles  NO 

198    Care.   Maintenance   and   Use   of   Plre  W 

Hose  <8ee  propo«^  NFPA  1062). 

220     Building  Constractlon O-P 

22H     Homes  and  Camps  In  Porrrt  Areas O-C 

251  Plre  Te«t*  of  Building  Construction  O-P 
and  Materials. 

252  hire  Tests  of  Door  Assembllea O  P 

255    Test  of  Surface  Burning  Characterls-  O  P 

tlra  of  Building  Materials. 

409     Aircraft  HanKars    -  O-P 

41!)     Koof  lop  Htliport OC 

422M    Aircraft  Plre  Investigators  Manual    .      R 

501 A    Mobile  Home  Installations O-C 

5011)     R»-(  real  lonal      Vehicle      Parks      and      O-C 

CainpKrounds. 
70.)     Fire     Retardant     Impregnated     Wood      O  P 
mid  Fire  R.la.rdant  Coalings  for  Building 
Mntcrial.s 

1901     Aulomntive  Fire  Apparatus O-C 

19.11     Kiri' Driiartmcnt  Ground  Ladders O-C 

1961     Kirr  HtMie  lexuiling  l»6i OP 

l»ti2    C.-irtv    Mmiilrnanof   and   U.se  of   Fire      N  O 

Hii.-.e  ircplannu  198' 
1972    Structural  Fire  tMghters' Helmet  NO 


Types  or  action 

Propo-sed  action  on  official  documents: 

O  P.  partial  amendments. 
O  C.  complelf  revision. 
O  T.  tentativf  revision. 

Proposed  action  on  new  documents: 


NT.  tentative  ytoptjop.    .  . .  .  , 
N-O  oCflcfl  adoption. 

Proposed  action  on  tentative  documents: 

T-P.  partial  amendments. 
T-C,  complete  revision. 
T-O,  official  adoption. 

Other  proposed  action: 

R.  reconflmiation. 
W.  withdrawal. 

Single  copies  of  the  1979  annual 
technical  committee  reports  are  avaU- 
able  at  no  charge  from  the  National 
Fire  Protection  Association.  Publica- 
tiona  Department.  470  Atlantic 
Avenue.  Boston.  Mass.  02210.  The 
NFPA  wiU  mail  the  reports  during  the 
week  of  August  28,  1978. 

Persons  interested  in  participating 
in  these  revisions  may  submit  written 
data,  views,  or  arguments  to  the  As- 
sistant Vice  President— Standards, 
NFPA,  470  Atlantic  Avenue.  Boston, 
Mass.  02210.  Commenters  should  use 
the  forms  provided  for  comments  in 
the  Technical  Committee  Reports. 
Each  person  who  submits  a  comment 
should  include  his  or  her  name  and  ad- 
dress. Identify  the  notice,  and  give  rea- 
sons for  any  recommendations.  Before 
taking  final  action,  the  NFPA  will  con- 
sider comments  which  it  receives  on  or 
before  November  6,  1978. 

The  NFPA  will  publish  In  the  tech- 
nical committee  documentation  copl^ 
of  all  written  comments  received  and 
the  disposition  of  those  conunents  by 
the  NFPA  Committees.  The  technical 
committee  documenUtion  will  be  pub- 
lished by  March  19,  1979.  prior  to  the 
annual  meeting.  The  NFPA  wiU  auto- 
matically send  a  copy  of  the  technical 
committee    documentation     to    each 
commenter.  The  NFPA  wUl  automati- 
cally send  a  copy  of  the  technical  com- 
mittee  docimientation   to   each   com- 
menter.   The    NFPA    members    will 
adopt  or  reject  the  committee  reports 
at  the  annual  meeting.  This  meeting  is 
on  May  14-18.  1979.  at  the  Gateway 
Convention    Center.    St.    Louis.    Mo. 
NFPA  members  who  are  members  of 
record  30  (thirty)  days  prior  to  that 
meeting  are  eligible  to  take  action. 

The  NFPA  will  make  copies  of  the 
technical  committee  reports  and  tech- 
nical committee  documentation,  when 
published,  available  for  review  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  Washington.  D.C. 

Request  for  Proposals 

At  present,  the  technical  committees 
of  the  NFPA  report  revisions  of  exist- 
ing standards  and  adoptions  of  new 
standards.  The  OFR  and  NFPA,  in 
this  notice,  announce  a  new  feature  of 
the  NFPA  system  which  involves  pub- 


lishing requests  for  proposals  from  thej 
public  to  amend  existing  NF^A  stand- 
ards. 

After  OFR  publication  of  an  NFPA 
request  for  proposals,  interested  per- 
sons may  submit  proposed  amend- 
ments, supported  by  written  data, 
views,  or  arguments,  to  the  Assistant 
Vice  President  for  Standards,  470  At- 
lantic Avenue,  Boston,  Mass.  02210. 
Each  person  who  submits  a  proposal 
must  include  his  or  her  name  and  ad- 
dress, must  identify  the  notice  that  re- 
quests the  proposal,  and  must  give  rea- 
sons for  the  proposal.  The  NFPA  will 
consider  any  proposal  that  it  receives 


on  or  before  the  date  listed  with  the 
standard^ 

The  NFPA  will  publish  a  copy  of 
each  written  proposal  that  it  receives 
and  the  disposition  of  each  proposal 
by  the  NFPA  committee  as  the  techni- 
cal committee  report.  The  NFPA  will 
send  a  copy  of  the  technical  commit- 
tee report  to  each  person  who  submits 
a  proposal. 

The  NFPA  will  make  copies  of  the 
technical  committee  report  available 
for  review  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Washing- 
ton, D.C; 

The  NFPA  requests  proposals  to 
amend  the  following  standards: 


Subject 


NFPA  numljer  and  title 


Date 


Atomic  energy 

Automatic  sprinklers 

Carbon  dioxide 

Chemicals  and  explosives 

Combustible  metals 


Dry    chemical    extinguishing    sys- 
tems. 
Dust  explosion  hazards 


Electrical  equipment  maintenance .. 
EUectrical    metalworking    machine 

tools. 
Pire  department  equipment 

Plre  prevention  code  committee 

Foam 

Health  care  facilities 

Libraries,    museimis    and    historic 
buildings. 


Lightning  protection 

Mining  facilities 

Mobile  homes  and  recreational  ve 
hides. 

National  electrical  code 

Protective  signaling  systems 

Public  fire  service  communications. 
Rail  rapid  trauisit  systems 

Safety  to  life 

Standpipes  and  outside  protection... 


NFPA  801,  Facilities  Handling  Radioactive;  Materi-      Open. 

als. 
NFPA  13D.  Sprinkler  Systems  in  One-  and  Two-      Dec.  10,  1978. 

Family  Dwellings. 

NFPA  12,  Carbon  Dioxide  Extinguishing  Systems Do. 

NFPA  40.  Cellulose  Nitrate  Motion  Picture  Film Jan.  12,  1979. 

NFPA  44A.  Code  for  the  Manufacture.  Transport*-  Do. 

tlon.  and  Storage  of  Fireworks. 
NFPA  48,  Storage.  Handling  and  Processing  of  Mag-  Do. 

nesium. 
NFPA  481,  Production.  Processing.  Handling  and  Do. 

Storage  of  Titanium. 

NFPA  482M,  Zirconium Do. 

NFPA  17.  Dry  Chemical  Extinguishing  Systems Dec.  10.  1978. 

NFPA  61A,  Manufacturing  and  Handling  Starch Jan.  12,  1979. 

NFPA  61C,  Prevention  of  Plre  and  Dust  Explosions      Open. 

In  Feed  Mills. 
NFPA  61D.  Prevention  of  Pire  and  Dust  Explosions  Do. 

In  the  Milling  of  Agricultural  Commodities  for 

Human  Consumption. 
NFPA  66.  Pneumatic  Conveying  Systems  for  Han-  Do. 

dllng  Feed,  Flour.  Grain  and  Other  Agricultural 

Dusts. 
NFPA  651,  Manufacture  of  Aluminum  or  Magne-  Do. 

slum  Powder. 
NFPA  655,  Prevention  of  Sulfur  Fires  and  Explo-  Do. 

slons. 

NFPA  70B.  EHectrical  Equipment  Maintenance Jan.  12.  1979. 

NFPA  79.  Electrical  Metalworking  Machine  Tools Do. 

NFPA   1904.  Fire  Department  Aerial  Ladders  and      Nov.  1.  1978. 

Elevating  Platforms, 
NFPA   1921,   Fire  Department  Portable  Pumping  Do. 

Units. 

NFPA  1.  Fire  Prevention  Code Open. 

NFPA  UC.  Mobile  Foam  Apparatus Jan.  12,  1979. 

NFPA  56C,  Laboratories  in  Health-Related  Instltu-      Open. 

tlons. 
NFPA  910,  Protection  of  Library  Collections  from      Jan.  12,  1979. 

Fire. 
NFPA  911,  Protection  of  Museum  Collections  from  Do. 

Fire. 

NFPA  78,  Lightning  Protection  Code Sept.  1.  1978. 

NFPA   120  (Existing  NFPA  653)  Coal  Preparation  Do. 

Plants. 

Proposed  NFPA  121.  Surface  Mining Do. 

NFPA  501C.  Mobile  Homes Open. 

NFPA  70,  National  Electrical  Code Oct.  2,  1978. 

NFPA   72C,    Remote   SUtion    Protective   Signaling  Sept.  1,  1978. 

Systems. 

NFPA  1221.  Public  Fire  Service  Communications Oct.  1,  1978. 

Proposed  NFPA  130,  Fixed  Guideway  Transit  Sys-  Sept.  1,  1978. 

terns. 

NFPA  101,  Life  Safety  Code Jan.  8,  1979. 

NFPA  14,  InsUIlatlon  of  Standplpe  and  Hose  Sys-      Dec.  10,  1978. 
terns. 


Fred  J.  Emery, 

Director, 
Office  of  the  Federal  Register. 
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[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abut*,  and  Mental  HooMi 
Administration 

ADVISORY  COMMITTEES 

ing*  ' 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  appendix  I),  announce- 
ment is  made  of  the  following  national 
advisory  bodies  scheduled  to  assemble 
during  the  month  of  September  1978: 

National  Advisory  Mental  Health 
Council 

September  11-13;  9:30  a.m.  Open— Septem- 
ber 11— Conference  rooms  G  and  H,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock 
vllle.  Md.  20857.  Closed— September  l*"- 
13— Conference  room  14-105,  ParklawTi 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  Contact  Mrs.  Zelia  Diggs,  Room  11- 
101,  Parklawn  Building,  telephone  301- 
443-4333. 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary.  De- 
partment of  Health.  Education,  and  Wel- 
fare, the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director.  National  Institute  of 
Mental  Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field 
of  mental  health.  The  Council  reviews  ap- 
plications for  grants  in  aid  relating  to  re- 
search, training,  and  services  in  the  field 
of  mental  health  and  makes  recommenda- 
tions to  the  Secretary  with  respect  to  ap- 
proval of  applications  for,  and  the  amount 
of,  these  grants. 

Agenda:  On  September  11  the  meeting  will 
be  open  for  discussion  of  NIMH  policy 
issues.  These  will  Include  current  adminis- 
trative, legislative,  and  program  develop- 
ments. On  September  12  and  13,  the 
Council  will  conduct  a  final  review  of 
grant  applications  for  Federal  assistance 
and  these  sessions  will  not  tye  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  set  forth  in  sec- 
tion 552b(c)(6),  title  5,  United  States  Code, 
and  section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  appendix  I). 

The  NIMH  Information  Officer  who  will 
furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  Council  members 
is  Dr.  Jacquelyn  Hall,  Acting  Chief,  Public 
Information  Branch,  Division  of  Scientific 
and  Public  Information,  NIMH,  Room  15C- 
17,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  telephone  301-443- 
4573. 

National  Advisory  Council  on  Drug  Abuse 

September  21-22;  9:30  a.m.  Conference 
rooms  G  and  H,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Closed— September  21,  9:30  a.m.-noon. 
Open— Otherwise.  Contact  Ms.  Mary 
Kielfkopf,  Room  lOA-23.  Parklawn  Build 
ing.  telephone  301-443-6618, 
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Purpose:  The  National  Advisory  Council  on 
Drug  Abuse  advises  and  makes  recommen- 
dallons  to  the  Secretary.  Department  of 
Health.  Education,  and  Welfare,  the  Ad- 
ministrator.   Alcohol,    Drug    Abuse,    and 
Mental   Health   Administration,   and   the 
Director.     National     Institute     on     Drug 
Abase   on  the  development  of  new  initia- 
tives and  priorities  and  the  efficient   ad- 
ministration of  drug  abuse  research,  train- 
ing, demonstration,  prevention,  and  com- 
munity  services   programs.    The   Council 
al.so  gives  advice  on  policies  and  priorities 
for  drug  abuse  grants  and  contracts,  and 
reviews   and   maXes   recommendations   on 
grant  applications. 
Agenda;  Prom  9.30  a.m.  to  noon.  September 
21.  the  meeting  will   be  closed  for  final 
review  of  grant   applications   for   Federal 
assistance  in  accordance  with  the  determi- 
nation   by    the    Administrator.    Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  title 
5    United  States  Code  552b(c)(6).  and  sec- 
tion lOd  of  Pub.  L.  92-463  (5  U.S.C.  appen- 
dix I). 

FYom  1:30  p.m.  on  September  21 
until  adjournment  on  September  22 
the  meeting  will  be  open  to  the  public 
for  a  discussion  of  issues  in  the  field  of 
drug  abuse,  orientation  to  the  pro- 
grams of  the  Institute,  development  of 
priorities  for  action  by  the  Council, 
and  administrative  announcements. 

The  NIDA  (Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Council  members  is 
Mr.  Kenneth  Howard,  Program  Infor- 
mation Officer  for  Drug  Abuse,  NIDA. 
Room  lOA-56.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
telephone  301-443-6500. 

Dated:  August  7,  1978. 

MicHELE  W.  HARvry, 

Acting  Committee  Management 

Officer.   Alcohol,    Drug  Abuse. 

and   Mental   Health  Adminis- 

tratiOTi. 

[PR  Doc.  78-22321  Piled  8-9-78:  8:45  ami 


NOTICES 

Dated:  August  4.  1978. 

Gbrald  L.  Klermiaii, 
Administrator.      Alcohol.      Drug 
Abrise.  and  Mental  Health  Ad- 
ministration. 
(PR  Doc.  78-22320  Piled  8-9  78;  8:45  ami 


[4110-88] 

RAPE  PREVENTION  AND  CONTROL  ADVISORY 
COMMITTEE 

Rcchartvring 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972. 
Pub.  L.  92-463  (5  U.S.C.  appendix  I), 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  announces  the 
rechartering  by  the  Secretary,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on  July  24,  1978,  of  the  Rape  Pre- 
vention and  Control  Advisory  Commit- 
tee. The  authority  for  this  committee 
is  continuing  and  a  charter  will  be 
filed  not  later  than  May  7,  1979.  in  ac- 
cordance with  section  14(b)<2)  of  said 
act. 


[4110-921 

Office  of  Human  O«v»lopm«nt  S«rvic*s 

[Program  Announcement  No.  13812-7811 

ADMINISTRATION  FOR  NATIVE  AMERICANS 

Availability  of  Grant  Fund* 

AGENCY:  Office  of  Human  Develop- 
ment Services.  DHEW. 
SUBJECT:  Aruiouncement  of  avail- 
ability of  grant  funds  for  research  pro- 
jects for  the  native  American  pro- 
grams. 

SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces 
that  applications  are  being  accepted 
for  research  grants  under  section  805 
of  the  Native  American  Programs  Act 
of  1974.  title  VIII.  Headstart.  Econom- 
ic Opportunity,  and  Community  Part- 
nership Act  of  1974.  Regulations  gov- 
erning this  program  are  published  in 
the  Code  of  Federal  Regulations  in  45 
CFR  1336. 

DATES:  The  closing  date  for  the  ap- 
plications is  September  5,  1978. 

Scope  of  This  Announcement 

This  program  announcement  identi- 
fies general  program  objectives  and 
the  funding  priorities  of  research  pro- 
jects for  fiscal  year  1978. 

Program  Purpose 

The  purpose  of  the  ANA  research 
program,  consistent  with  its  legislative 
mandate,  is  to  provide  the  necessary 
Information  for  planning  and  program 
development;  to  design  new  ap- 
proaches and  methods,  and  to  identify 
the  needs  and  resolve  the  problems 
that  hinder  the  attainment  of  social 
and  economic  self-sufficiency  of  native 
Americans.  A  concomitant  purpose  of 
the  research  effort  is  to  strengthen 
the  advocacy  role  of  ANA  in  improving 
the  quality  and  availability  of  social 
services  to  native  Americans  by  Feder- 
al. State,  and  local  agencies. 

Program  Coal  and  Objectives 

The  goal  of  the  current  research 
program  is  to  generate  objective  socio- 
economic data  and  information  about 
native  Americans,  including  compre- 
hensive data  on  present  and  future 
needs  and  development  problems  as 
well  as  the  quality  and  availability  of 
social  services.  The  objectives  of  the 
program  are  three-fold:  (1)  To  collect/ 
acquire  and  analyze  relevant  social 
and     economic     data     about     native 


Americans,  where  such  data  are  cur- 
rently ''V'*rf»r  (2)  to  identify  the  pat- 
terns of  needs  for,  access  to.  and  gaps 
in,  social  services  and  developed  assist- 
ance; and  (3)  to  identify  potentially 
successful  approaches  and  methods  of 
improving  the  quaUty  of.  and  overcom- 
ing the  barriers  to.  service  delivery  for 
native  Americans. 

Project  grant  applications  should  ad- 
dress one  or  more  of  the  above  objec- 
tives. ANA  has  identified  two  project 
areas  for  priority  funding  under  the 
present  program  announcement. 
These  areas  are  Identified  below. 
Please  note  that  priority  projects  are 
each  identified  by  a  project  number  in 
parenthesis  after  the  project.  Supple- 
mental project  descriptive  information 
for  the  priority  projects  will  be  includ- 
ed in  the  application  kits  and  can  be 
obtained  from  ANA  as  described 
below.  However,  prospective  grantees 
are  requested  to  use  the  unique  identi- 
fier for  the  project  in  which  they  are 
interested.  Priority  projects  are  being 
solicited  in  the  following  areas: 

1.  Review  of  native  American  re- 
search projects  conducted  during  the 
past  decade;  a  sUte-of-the-art  assess- 
ment. The  purpose  is:  (a)  To  compile 
and  classify  the  existing  research  pro- 
jects and  findings  in  the  fields  of 
social  and  economic  development  and 
social  services  related  to  native  Ameri- 
cans; (b)  to  identify  and  analyze  the 
major  findings  and  trends,  and  ana- 
lyze their  significance  and  implica- 
tions; (c)  to  identify  major  informa- 
tion gaps  and  research  needs  in  light 
of  what  Is  already  known;  and  (d)  to 
develop  a  more  effective  strategy  for 
the  utilization  of  research  findings 
(ANA78-R-01). 

2.  Identification  of  gaps  in  necessary 
services  for  native  American  communi- 
ties. The  purpose  is:  (a)  To  identify  a 
minimum  set  of  services  that  should 
be  available  to  native  American  com- 
munities (normative  model);  (b)  to  de- 
termine those  services  in  the  minimum 
set   that   are   not   being   provided   to 
these  conwnunities  (gaps);  (c)  to  identi- 
fy existing  resources  that  could  fill 
these  gaps;  and  (d)  where  existing  re- 
sources are  inadequate  or  unavailable, 
to  synthesize   alternative   approaches 
for  filling  the  service  gaps.  The  alter- 
native strategies  are  tc  be  tailored  to 
the  particular  combination  of  factors 
peculiar    to    the    different    types    of 
native     American     communities     (i.e.. 
large  reservations,  small  reservations, 
rural  nonreservation  and  urban  com- 
munities) (ANA  78-R-02). 

Eligible  Applicants 

Any  public  or  private  nonprofit 
agency  may  apply  for  a  grant  imder 
this  program  announcement.  These  in- 
clude, but  are  not  limited  to.  govern- 
ing bodies  of  Indian  tribes  on  Federal 
and  State  reservations,  Alaskan  Native 


villages  and  regional  corporations  es- 
tablished by  the  Alaska  Native  Claims 
Settlement  Act,  and  such  public  and 
nonprofit  private  agencies  serving 
native  Hawaiians,  and  Indian  organiza- 
tions in  urban  and  rural  nonreserva- 
tion {ireas. 

Available  Funds 

The  Administration  for  native 
Americans  expects  to  award  approxi- 
mately $330,000  in  fiscal  year  1978  for 
new  projects  under  this  research  pro- 
gram. It  is  expected  that  two  (2) 
grants  will  be  awarded  pursuant  to 
this  announcement,  one  in  each  prior- 
ity project  area.  The  range  of  grant 
awards  is  expected  to  be  between 
$100,000  and  $140,000  for  the  first  pri- 
ority project  area,  and  between 
$170,000  and  $210,000  for  the  second 
priority  project  area.  The  projects  are 
expected  to  last  for  one  year  each,  and 
will  be  supported  for  the  same  period. 
The  initial  grant,  therefore,  sustains 
the  Federal  share  of  the  budget  for 
the  entire  project  period. 

Grantee  Share  of  the  P>roject 

Grantees  receiving  financial  assist- 
ance for  research  projects  under  the 
Native  American  Programs  Act  of 
1974,  must  provide  twenty  (20)  percent 
of  the  total  cost  of  the  approved  pro- 
jects. The  grantee  share  may  be  in 
cash  or  in-kind,  and  be  project  related 
and  allowable  under  the  Department's 
applicable  cost  principles  published  in 
45  CFR  Part  74  (see  45  FR  26?74.  Sep- 
tember 19, 1973.) 

The  Application  F»rocess 

Availability  of  application  forms.  In 
order  to  be  considered  for  a  grant 
under  the  research  program  of  the  Ad- 
ministration for  Native  Americans,  an 
application  must  be  submitted  on  the 
forms  supplied  and  the  manner  pre- 
scribed by  ANA.  An  application  kit 
containing  the  necessary  forms  as  well 
as  supplemental  descriptive  project  in- 
formation for  the  applicant  may  be 
obtained  from:  Division  of  Research. 
Demonstration,  and  EJvaluation,  Ad- 
ministration for  Native  Americans, 
Room  357G,  Hubert  H.  Himiphrey 
Building.  200  Independence  Avenue 
SW.,  Washington.  D.C.  202901,  Atten- 
tion: 13612-781  telephone  202-426- 
4055. 

Application  submission.  One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address  indi- 
cated in  the  application  instructions. 

Application  consideratiotL  The 
Commissioner  for  the  Administration 
for  Native  Americans  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  pro- 
gram. Applications  which  do  not  cori- 
form  to  this  announcement  or  are  not 
complete  will  not  be  accepted  and  ap- 
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plicants  will  be  notified  accordingly. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected 
to  a  competitive  review  and  evaluation 
by  qualified  persons  independent  of 
the  Administration  for  Native  Ameri- 
cans. The  results  of  the  review  assist 
the  Commissioner  in  the  consideration 
of  competing  applications  The  Com- 
missioner's consideration  also  takes 
into  account  comments  of  the  HEW 
regional  offices,  and  the  headquarters 
ANA  staff.  Comments  may  also  be  re- 
quested from  appropriate  specialists 
can  consultants  inside  and  outside  the 
Federal  Government.  After  the  Com- 
missioner has  reached  a  decision 
either  to  disapprove  or  not  to  fimd  a 
competing  grant  application,  unsuc- 
cessful applicants  are  notified  in  writ- 
ing of  this  decision.  Successful  appli- 
cants are  notified  through  the  issu- 
ance of  a  notice  of  grant  awarded 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of 
the  grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee 
share  expected,  and  the  total  period 
for  which  project  support  is  contem- 
plated. 

Criteria  for  Review  and  Evaluation 
OF  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  That  the  proposed  project  objectives 
are  identical  with,  and  adequately  address 
the  essential  concerns  and  expectations  of. 
at  least  one  of  the  ANA  priority  project 
areas,  as  stated  in  this  program  announce- 
ment and  related  supplemental  project  de- 
scriptions (20  points). 

2.  That  the  proposed  technical  approach, 
if  well  executed,  is  capable  of  achieving  the 
objectives  of  the  project:  specifically  (25 
points): 

(a)  That  the  application  clearly  defines 
the  problems  to  be  studied,  adequately  re- 
views the  relevant  literature  on  the  subject, 
and  formulates  a  clear  and  appropriate  con- 
ceptual framework  (10  points): 

(b)  That  the  application  clearly  specifies 
appropriate  hypothesis  and  variables  (5 
points),  and 

(c)  That  the  application  clearly  describes 
a  suitable,  scientifically  sound  plan  for  data 
collection  and/or  analysis  (10  points). 

3.  The  project  implementation  plan  Is 
comprehensive  and  adequate  for  the  suc- 
cessful Implementation  of  the  project  (20 
points): 

(a)  That  the  application  specifies  a  sound 
plan  for  task  accomplishment  over  the  pro- 
posed project  period  and  staff  loadings  by 
task  (10  points);  and 

(b)  That  the  proposal  contains  a  suitable 
plan  for  dissemination  and  utilization  of  its 
project  findings  which  concretely  specifies 
who  will  disseminate  what,  to  whom,  for 
what  purpose,  and  how  the  Information  so 
disseminated  is  expected  to  be  used.  It  clear- 
ly specifies  the  deliverable  products  to  be 
derived  (10  points). 

4.  That  the  applicant  organization  has 
adequate   and    appropriate   personnel   and 
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management  resources  to  accomplish  proj- 
ect objectives  (20  points): 

(a)  That  the  proposed  project  staff  are.  or 
will  be.  well  qualified  to  carry  out  the  proj- 
ect activities  (8  points); 

(b)  That  the  allocation  of  responsibilities 
and  time  of  senior  project  staff  assures  ade- 
quate management  of  the  project  (5  points); 
and 

(c)  That  the  applicant  organization  has 
the  necessary  facilities,  resources,  and  expe- 
rience to  carry  out  the  tasks  of  the  proposed 
project  effectively  (a  brief  and  fociised 
record  of  the  applicant  organization  in  con- 
ducting related  acti\'itles  should  be  pro- 
vided) (7  points). 

5.  That  the  budget  is  given  in  detail  with 
Justifications  and  explanations.  Elstimated 
costs  are  commensurate  with  the  level  of 
effort  needed  to  accomplish  project  objec- 
tives, and  that  the  cost  of  the  project  is  rea- 
sonable considering  the  anticipated  results 
(10  points). 

6.  That  the  contribution  of  any  collabora- 
tive agencies  or  organizations  are  assured  in 
writing  and  included  with  the  application  (5 
points). 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appli- 
cations imder  this  program  annotuice- 
ment  is  September  5.  1978.  Applica- 
tions may  be  mailed  or  hand  delivered 
to:  Receiving  Office,  Division  of 
Grants  and  Contracts  Management, 
Office  of  Human  Development  Serv- 
ices, DHEW,  Room  1427.  Mary  E. 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  20201.  Attention: 
13612-781.  Hand-delivered  applications 
are  accepted  during  normal  working 
hours  of  9  a.m.  to  5  p.m. 

An  application  will  be  considered  to  have 
arrived  by  the  closing  date  if:  (a)  The  appli- 
cation is  at  the  HDS  Receiving  Office  on  or 
before  the  closing  date,  or 

(b)  The  application  is  postmarked  on  or 
before  the  closing  date  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the  wrap- 
per or  envelope  or  by  an  original  receipt 
from  the  D.S.  Postal  Service. 

Late  applications  are  not  accepted,  and 
applicants  are  notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-612,  Native  American  Pro- 
grams.) 

Dated:  July  27, 1978. 

A.  David  Lester, 
Commissioner,  Adminstration 
for  Native  Americans. 

Approved:  August  4,  1978. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-22305  Filed  8-9-78;  8:45  am] 
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[4110-081 

National  Intlilutat  of  Haalth 

REPORT  ON  MOASSAY  OF  ACETOHEXAMIDE 
FOR  rOSSIBLE  CARCINOGENICITY 

Availability 

Acetohexamide  (CAS  968-81-0)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  carcinogene- 
sis program.  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  acetohexa- 
mide for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats 
and  B6C3F1  mice. 

Groups  of  35  rats  of  each  sex  were 
administered  acetohexamide  in  the 
diet  at  one  of  two  doses,  either  10.000 
or  20.000  ppm.  for  103  weeks  and  then 
ob.served  for  2  to  4  additional  weeks. 
Matched  controls  consisted  of  15  un- 
treated rats  of  each  sex.  All  surviving 
rats  were  killed  at  105  to  107  weeks. 

Groups  of  35  mice  of  each  sex  were 
administered  acetohexamide  at  one  of 
two  doses  for  103  weeks  and  then  ob- 
served for  4  or  5  additional  weeks. 
Time-weighted  average  doses  were 
6,359  or  12,718  ppm.  Matched  controls 
consisted  of  15  untreated  mice  of  each 
sex.  All  surviving  mice  were  killed  at 
107  or  108  weeks. 

Mean  body  weights  of  the  dosed  rats 
and  mice  of  both  sexes  were  lower 
than  those  of  the  corresponding 
matched  controls  throughout  the 
study,  and  the  depressioris  in  weight 
were  dose  related.  Except  for  the 
female  mice,  sufficient  numbers  of 
animals  survived  long  enough  to  be  at 
risk  for  development  of  late-appearing 
tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  acetohexamide 
was  not  carcinogenic  for  either  Fischer 
344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  1.  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78  22014  Filed  8-9-78;  845  ami 


<    NOTICES 
[4110-081  [4110-85] 

REPORT  ON  BIOASSAY  OF  TOLAZAMIDE  FOR 
POSSIBLE  CARONOGENiaTY 

Availability 

Tolazamide  [CAS  1156-19-0]  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program.  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  the  hypog- 
lycenic  drug  tolazamide  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  In  feed 
to  Fischer  344  rats  and  B6C3F1  mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  administered  tolazamide 
at  one  of  two  doses,  either  5.000  or 
10,000  ppm.  for  103  weeks.  Matched 
controls  consisted  of  15  rats  and  15 
mice  of  each  sex.  All  surviving  rats 
and  mice  were  killed  at  104  or  105 
weeks. 

Survival  rates  for  the  dosed  rates  of 
each  sex  were  higher  than  those  for 
the  matched  controls,  and  were  ade- 
quate for  the  development  of  late-ap- 
pearing tumors.  Survival  rates  for  the 
mice  were  lower  than  those  for  the 
rats,  particularly  for  the  dosed  fe- 
males, (matched  controls  67  percent, 
low-dose  34  percent,  high-dose  32  per- 
cent). However,  a  large  number  of 
these  deaths  in  the  dosed  females  oc- 
curred after  90  weeks  on  study,  and 
survival  of  both  males  and  females  was 
adequate  for  the  development  of  late- 
appearing  tumors. 

All  observed  tumors  were  of  types 
commonly  found  in  the  strains  of  ani- 
mals used,  and  there  were  no  statisti- 
cally significant  increases  in  the  inci- 
dence of  tumors  in  the  dosed  animals 
as  compared  with  controls. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  tolazamide  was 
not  carcinogenic  for  Fischer  344  rats 
or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Iristitutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  1.  1978. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-22013  Filed  8-9-78;  8:45  am] 


Public  HMHh  S«rvic« 

QUALIFIED  HEALTH  MAINTf NANCE 
ORGANIZATION 

Notice  is  hereby  given,  pursuant  to 
42  CFR  110.605.  that  in  the  month  of 
June  1978  the  following  entity  has 
been  determined  to  be  a  qualified 
health  maintenance  organization 
(HMO)  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-(d)). 

Qualified  Health  MAiifTEMAWCi 
Organization 

Name,  address,  service  area,  and  date  of 
qualification 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  110.603(a)) 

1.  Health  Maintenance  of  Oregon.  Inc.  (In- 
dividual Practice  Association  Model,  see 
section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act).  610  Southwest  11th 
Street.  Portland.  Oreg.  97205.  Service 
area:  Clackamas.  Marlon.  Multnomah. 
Polk,  and  Washington  Counties.  Oreg. 
Date  of  qualification:  June  9.  1978. 

Files  containing  detailed  informa- 
tion regarding  qualified  HMO's  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of 
Health  Maintenance  Organizations. 
Office  of  the  Assistant  Secretary  for 
Health.  Department  of  Health,  Educa- 
tion, and  Welfare,  Park  Building. 
Third  Floor.  Rockville.  Md.  20857. 

Questions  about  the  review  process 
or  request  for  information  about  quali- 
fied HMO's  should  be  sent  to  the  same 
office. 

Dated:  August  3.  1978. 

James  F.  Dickson. 
Acting  Assistant 
Secretary  for  Health. 
[FR  Doc.  78-22350  Piled  8-9-78:  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroou  of  Land  Managamant 

[AA-6696-A  through  AA-6696-D) 

ALASKA  NATIVE  CLAIMS  SELECTION 

Publication 

On  October  30.  and  December  17 
and  18.  1974.  the  St.  George  Tanaq 
Corp..  for  the  Native  village  of  St. 
George,  filed  selection  applications 
AA-6696-A  through  AA-6696-D.  as 
amended,  under  the  provisions  of  sec- 
tion 12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971 
(85  Stat.  688.  701;  43  U.S.C.  1601.  1611 


(Supp.  V,  1975)),  for  the  surface  estate 
of  certain  lands  in  the  Pribilof-Aleu- 
tian  Island  area. 

In  accordance  with  section  3(e)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act,  the  tractfi  of  land  mutually  identi- 
fied in  the  Cooperative  Agreement  and 
Memorandum  of  Understanding  dated 
December  22,  1976,  by  the  Department 
of  Commerce  and  the  village  corpora- 
tions of  St.  George  Tanaq  and  Tanad- 
gusix  have  been  determined  to  be  the 
smallest  practicable  tracts  used  by  the 
Department  of  Commerce  in  its  ad- 
ministration of  lands  on  St.  Paul  and 
St.  George  Islands.  The  tracts  of  land 
are  described  in  case  file  AA-8452. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  Include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag- 
gregating approximately  106.308.10 
acres,  is  considered  proper  for  acquisi- 
tion by  St.  George  Tanaq  Corp.  and  is 
hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

U.S.  Survey  No.  2031  of  the  U.S.  School 
Reserve  situated  at  Kashega,  Alaska. 

Containing  2.10  acres. 

Seward  Meridiam,  Alaska  (Unsurveyes) 

T.  S3  S..  R.78  W. 
Sees.  4  to  9,  inclusive,  all; 
Sees.  15.  16  and  17.  all; 
Sees.  22  and  27,  all. 

Containing  approximately  6.976  acres. 

T.  5J  S.,  R.  SI  W. 
Sees.  5  to  8,  inclusive,  all; 
Sees.  17  to  20.  Inclusive,  all; 
Sec.  30.  aU. 

Containing  approximately  5,610  acres. 

T.  41  S.,  R.I29W. 

Sees.  26,  27  and  28  (fractional),  excluding 
ANCSA  Sec.  3(e)  determination  AA- 
8452; 

Sec.  29  (fractional),  excluding  ANCSA  Sec. 
3(e)  determination  AA-8452  and  U.S. 
Survey  4801.  lots  1.  2  and  3; 

Sec.  30  (fractional),  excluding  ANCSA  Sec. 
3(e)  determination  AA-8542; 

Sec.  31.  excluding  ANCSA  See.  3(e)  deter- 
mination AA-8452; 

Sees.  32  and  33.  all; 

Sees.  34  and  35  (fractional),  all. 

Containing  approximately  3.757  acres. 

T.  42  S..  R.129W. 
Sees.  3  and  4  (fractional),  all; 
Sees.  5.  6  and  7,  all; 
Sees.  8.  9.  17,  18  and  19  (fractional),  all. 

Containing  approximately  3.781  acres. 

T.  41  S..  R.  130  W. 
Sec.  19  (fractional),  all; 
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Sees.  25  and  26  (fractional),  excluding 
ANCSA  Sec.  3(e)  determination  AA- 
8452; 

Sees.  27  to  32  (fractional),  inclusive,  all; 

Sees.  33.  34  and  35.  all: 

See.  36.  excluding  ANCSA  Sec.  3(e)  deter- 
mination AA-84S2. 

Containing  approximately  6,095  acres. 

T.  42  S..  R.  130  W. 

Sec.  1.  excluding  ANCSA  Sec.  3(e)  deter- 
mination AA-8452; 

Sees.  2  and  3,  all; 

Sec.  4  (fractional),  excluding  ANCSA  Sec. 
3(e)  determination  AA-8452; 

Sec.  5  (fractional),  all: 

Sec.  9  (fractional),  excluding  ANCSA  Sec. 
3(e)  determination  AA-8452; 

Sec.  10,  excluding  ANCSA  See.  3(e)  deter- 
mination AA-8452; 

Sees.  11  to  14.  inclusive,  all; 

Sec.  15  (fractional),  all; 

Sec.  16  (fractional),  excluding  ANCSA  Sec. 
3(e)  determination  AA-8452; 

Sees.  22,  23  and  24  (fractional),  all. 

Containing  approximately  6,479  acres. 

T.  41  S..  R.  131  W. 
Sees.  23  to  26  (fractional),  inclusive,  all; 
Sec.  36  (fractional),  all. 

Containing  approximately  1,345  acres. 

Portions  of  land  on  Umnak  Island  within 
the  following  protracted  description: 

T.  78  S.,  R.  128  W. 

Sees.  2  to  10,  Inclusive; 

Sees.  15  to  23,  inclusive; 

Sees.  27  to  30.  inclusive,  excluding  Quit- 
claim Deed  AA-5458; 

Sees.  33  and  34.  excluding  Quitclaim  Deed 
AA-5458. 

Containing  approximately  9,854  acres. 

T.  79  S.,  R.  128  W. 
Sees.  4  and  5,  excluding  Quitclaim  Deed 

AA-5458; 
Sees.  7  and  8,  excluding  Quitclaim  Deed 

AA-5458; 

Containing  approximately  244  acres. 

T.  78  S.,  R.  129  W. 

Sec.  24; 

Sec.  25,  excluding  Quitclaim  Deed  AA- 
5458; 

Sec.  34; 

Sec.  35,  excluding  Quitclaim  Deed  AA- 
5458; 

Containing  approximately  1,858  acres. 

T.  79  S.,  R.  129  W. 
Sec.  2,  excluding  Quitclaim  Deed  AA-5458; 
Sec.  3; 

Sees.  7  to  10,  inclusive; 
Sees.  11  and  12,  excluding  Quitclaim  Deed 

AA-5458; 
Sees.  13  to  22,  inclusive; 
Sees.  29  and  30. 

Containing  m^proximately  9,806  acres. 

T.  79  S.,  R.  130  W. 
Sec.  7; 

Sees.  10  to  15,  inclusive; 
Sees.  17  to  30,  inclusive; 
Sees.  33  to  36,  inclusive. 

Containing  approximately  15,318  acres. 

T.  80  S.,  R.  130  W. 
Sees.  2,  3  and  4; 
Sees.  7,  8,  9  and  18. 

Containing  approximately  2,514  acres. 
T.  79  S.,  R.  131  W. 
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Sec.  5; 

Sees.  8.  9  and  10; 

Sees.  13  to  17,  inclusive; 

Sees.  19.  20  and  21; 

Sees.  30  to  33,  inclusive. 

Containing  approximately  9,586  acres. 

T.  80S.,  R.  131  W. 
Sees.  5  to  8,  inclusive; 
Sees.  12  and  13; 
Sees.  17  and  18. 

Containing  approximately  3,145  acres. 

Portions  of  land  on  Unalaska  Island 
within  the  following  protracted  description: 

T.  77  S.,  R.  122  TV. 
Sec.  3; 

Sees.  6  to  10,  Inclusive: 
Sees.  17  and  18. 

Containing  approximately  3.792  acres. 

T.  77  S..  R.  123  W. 
Sees.  1,  2  and  3; 
Sees.  8,  9  and  10; 
Sees.  12  to  17,  inclusive; 
Sees.  20  to  24.  inclusive; 
Sees.  28,  29,  31  and  32; 
Sec.  33,  excluding  U.S.  Survey  809  Tracts 

A  and  B  and  U.S.  Survey  2031: 
Sees.  34,  35  and  36. 

Containing  approximately  9,596  acres. 

T.  78  S..  R.  123  W. 
Sees.  1  to  4; 
Sees.  10,  11  and  12. 

Containing  approximately  4,415  acres. 

T.  77  S.,  R  124  W. 
Sees.  26  to  28.  inclusive; 
Sec.  31; 
Sees.  33  to  36,  inclusive. 

Containing  approximately  2.135  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
704;  43  U.S.C.  1601.  1613(f)  (Supp.  V. 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688. 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V. 
1975)).  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6696-EE  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C4)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  the  beaching  of  water- 
craft  or  aircraft,  travel  along  the 
shore,  recreation,  and  other  similar 
uses.  Deviations  from  the  waterline 
are  permitted  when  si>ecific  conditions 
so  require,  for  example,  impassable  to- 
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pography  or  waterfront  obstruction. 
This  easement  Is  subject  to  the  right 
of  the  owner  of  the  servient  estate  to 
build  upon  such  easement  a  facility 
for  public  or  private  purposes,  such 
right  to  be  exercised  reasonably  and 
without  undue  or  unnecessary  Inter- 
ference with  or  obstruction  of  the 
easement.  When  access  along  the 
marine  coastline  easement  Is  to  be  ob- 
structed, the  owner  of  the  servient 
estate  will  be  obligated  to  convey  to 
the  United  States  an  acceptable  alter- 
nate access  route,  at  no  cost  to  the 
United  States  prior  to  the  creation  of 
such  obstruction. 

b.  (EIN  3  C4)  An  easement  sixty  (60) 
feet  In  width  for  an  existing  road  from 
the  north  boundary  of  Sec.  6.  T.  78  S.. 
R.  128  W..  Seward  Meridian,  southerly 
along  the  south  side  of  Umnak  Island 
to  Stepanof  Cove  In  Sec.  32.  T.  79  S.. 
R.  131  W..  Seward  Meridian,  for  access 
to  public  lands  and  waters.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

c.  (EIN  4a  C4)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  road  easement  EIN  3  C4  in  Sec. 
32,  T.  78  S.,  R.  128  W..  Seward  Merid- 
ian, northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

d.  (EIN  4b  C4)  An  easement  sixty 
(60)  feet  In  width  for  an  existing  road 
from  road  easement  EIN  3  C4  In  Sec. 
11.  T.  79  S.,  R.  129  W.,  Seward  Merid- 
ian, northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

e.  (EIN  4c  C4)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  road  easement  EIN  3  C4  In  Sec. 
8.  T.  80  S.,  R.  130  W.,  Seward  Merid- 
ian, northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

f.  (EIN  5  C4)  Easements  to  serve 
public  facilities  on  St.  George  Island 
referenced  by  the  Memorandum  of 
Understanding  dated  December  22. 
1976.  between  the  United  States  De- 
partment of  Commerce,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Admlnstra- 
tion,  and  the  village  corporations  of 
St.  George  Tanaq  and  Tanadgusix. 

List  or  Reserved  Easements 

Utilities 

H.  Powerline  to  water  pumps. 
I.  Fresh  water  line. 
h.  Fuel  lines. 

Roads 

T.  East  Rookery  Road. 

U.  Zapadni  Road. 

V.  Zapadni  Rookery  Road. 

w.  Zapadni  Dock  Road. 

X.  Barrow /Sanitary  Fill  Road. 
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Y.  Staraya  Artil  Road. 
Other 

r.  Vehicle  Boneyard. 

The  road  easement*  are  to  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

g.  (EIN  6  04)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
In  width  from  Kashega  Bay  tn  Sec.  33, 
T.  77  S.,  R.  123  W..  Seward  Meridian, 
southerly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

h.  (EIN  7  C4)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  Kashega  Bay  In  Sec.  33. 
T.  77  S.,  R.  123  W.,  Seward  Meridian, 
easterly  to  public  lands.  The  usage  of 
roads  and  trails  will  he  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

(EIN  9C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein- 
above granted  for  cadastral,  geodetic, 
or  other  survey  purposes  Is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there- 
with. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  aruiounced  March  3,  1978. 
Conformance  Is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  aL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any.  Including  but  not  limited  to  those 
created  by  any  lease  (Including  a  lease 
Issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))).  contract,  permit,  right-of- 
way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him: 

3.  Grazing  lease  A-060872  to  Milton 
and  Beverly  Holmes  on  Unalaska 
Island  within  T.  77  S.,  Rs.  122,  123, 
and  124  W.,  Seward  Meridian,  and  T. 
78  S.,  R.  123  W.,  Seward  Meridian, 
under  the  act  of  March  4,  1927  (44 
Stat.  1452;  48  U.S.C.  471,  471a  and 
4710): 

4.  The  naval  airspace  reservation  of 
Executive  Order  No.  8680  dated  Febru- 
ary 14,  1941. 

5.  The  terms  and  conditions  of  the 
Cooperative  Agreement  and  the 
Memorandum  of  Understanding  be- 
tween the  U.S.  Department  of  Com- 
merce, National  Oceanic  and  Atmos- 


pheric Administration.  National 
Marine  Fisheries  Service  and  the  vil- 
lage corporations  of  St.  George  Tanaq 
and  Tanadgusix.  dated  December  22. 
1976.  A  copy  of  the  Cooperative  Agree- 
ment and  the  Memorandum  of  Under- 
standing shall  be  attached  to  and 
become  a  part  of  the  conveyance  docu- 
ment and  shall  be  recorded  therewith. 
A  copy  of  the  Cooperative  Agreement 
and  the  Memorandum  of  Understand- 
ing is  located  in  Bureau  of  Land  Man- 
agement easement  case  file  for  St. 
George  Tanaq  Corp..  serialized  AA- 
6696-EE.  Any  person  wishing  to  exam- 
ine these  documents  may  do  so  at  th^ 
Bureau  of  Land  Management.  Alaska 
SUte  Office.  555  Cordova  Street. 
Pouch  7-512.  Anchorage.  Alaska  99510. 

6.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  SUt.  688. 
703;  43  U.S.C.  1601.  1813(c)  (Supp.  V. 
1975)).  that  the  grantee  hereunder 
convey  those  portions  If  any.  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

7.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior, 
the  Aleut  Corp..  St.  George  Tanaq 
Corp.,  and  other  Aleut  village  corpora- 
tions. A  copy  of  the  agreement  shall 
be  attached  to  and  become  a  part  of 
the  conveyance  document  and  shall  be 
recorded  therewith.  A  copy  of  the 
agreement  Is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  St.  George  Tanaq  Corp.,  serialized 
AA-6696-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management, 
Alaska  State  Office.  555  Cordova 
Street.  Pouch  7-512.  Anchorage, 
Alaska  99510. 

St.  George  Tanaq  Corp.  Is  entitled  to 
conveyance  of  115,200  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
Upon  this  Initial  conveyance  of 
106,308.10  acres  described  herein,  a 
total  of  8.891.90  acres  will  remain  to  be 
conveyed  to  the  corporation  l)efore 
the  village  reaches  full  12(a)  entitle- 
ment. The  remaining  entitlement  wUl 
be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Aleut  Corp.  when  con- 
veyance is  granted  to  St.  George 
Tanaq  Corp.  for  the  surface  estate  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  l>e  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks. 


In  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433,  Anchor- 
age, Alaska  99510,  with  a  copy  served 
upon  both  the  Bureau  of  Land  Man- 
agement. Alaska  State  Office,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street.  Suite  408.  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
untU  September  11.  1978,  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  St.  George  Tanaq  Corp.  or  the 
Aleut  Corp.  objects  to  any  easement 
which  is  identified  herein  for  reserva- 
tion in  the  conveyance,  which  is  sub- 
ject to  the  discretion  of  the  State  Di- 
rector and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management,  555  Cordova 
Street.  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  Is  taken  thft  adverse 
parties  to  be  served  are: 

St.  George  Tanaq  Corp.,  St.  George 
Island,  Alaska  99660. 

The  Aleut  Corp.,  833  Gambell  Street, 
Anchorage,  Alaska  99501. 

Sue  a.  Wolf. 
Chief,  Branch  of  Adjudication. 

[FR  Doc.  78-22340  Filed  8-9-78;  8:45  am] 
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[Colorado  22617-A] 

ROCKY  MOUNTAIN  NATURAL  GAS  CO.,  INC 

Pipeline  Application 

August  1,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Rocky  Moun- 
tain Natural  Gas  Co.,  Inc.,  P.O.  Box 
700,  Glenwood  Springs,  Colo.  81601, 
has  applied  for  a  right-of-way  for  a 
2%-inch  o.d.  natural  gas  pipeline,  ap- 
proximately 0.471  mile  long,  across  the 
following  public  lands  in  Mesa  County: 

Sixth  Principal  Meridian.  Colorado 

T.  8  S..  R.  104  W., 
Sec.  31  and  32. 

The   proposed   lateral   pipeline   will 

enable  the  applicant  to  convey  natural 

.  gas  from  the  Palmer  Oil  and  Gas  No. 

*  32-3  well  in  the  East  Bar  X  Gas  Field 

to  their  existing  gathering  line. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction  Team, 
Branch  of  Adjudication,  Bureau  of 
Land  Management,  Colorado  State 
Office.  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colo.  80202,  as  promptly  as 
possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc- 
tion Team,  Branch  of  Adjudi- 
cation. 
[FR  Doc.  78-22326  Filed  8-9-78;  8:45  am] 
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[M  40954] 

MONTANA 

Amended  Applicotion 

August  2,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of   1920,  as  amended  (30   U.S.C. 
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185),  the  Montana  Power  Co.  of  Butte, 
Mont.,  filed  an  amended  application 
for  a  right-of-way  to  construct  a  6- inch 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  £u:ross  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  33  N.,  R.  18  E.. 

Sec.  5.  lot  1  and  SEv^NEV*.  i 

T.  34  N..  R.  18  E.. 

Sec.  27,  NWy«NW%;  and 

Sec.  32.  SE'ANEV4. 
T.  35  N..  R.  19  E.. 

Sec.  5.  lots  1  and  2.  and  SW'4NE''4, 
SEV4NE'/4,  N'^aSWV,.  and  SW'.SWW: 
and 

Sec.  4,  SE'/.SEVi. 

The  proposed  pipeline  will  convay 
natural  gas  from  the  Battle  Creek 
field  across  1.94  miles  of  public  land  in 
Blaine  County,  Mont. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved; and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  Bank  Electric  Building. 
Drawer  1160,  Lewistown,  Mont.  59457. 

Edgar  D.  Stark, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-22327  Filed  8-9-78;  8:45  am] 


[4310-84] 

[NM  33835] 

NEW  MEXICO 

Application 

August  2,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  a£ 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Phillips  Petroleum 
Co.  has  applied  for  one  4Vi-inch  and 
one  6y8-inch  natural  gas  pipelines 
right-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  17  S..  R.  27  E.. 

Sec.  13,  SV2SEV4: 

Sec.  23.  NEy,SEy4; 

Sec.  24.  NV2NEy4.  SWy4NEV4,  S'W^aKWV*, 
and  NWy4SWy4. 
T.  17  S..  R.  28  E., 

Sec.  18.  lots  3,  4,  and  NE''4SWy4. 

These  pipelines  will  convey  natural 
gas  across  1.785  miles  of  public  lands 
in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
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proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 

N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
IFR  Doc.  78-22328  Filed  8-9-78;  8:45  ami 


[4310-84] 


[Wyoming  643731 
WYOMING 
Application 

August  3.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Marathon  Pipe  Line  Co.  of 
Casper.  Wyo.  filed  an  application  for  a 
right-of-way  to  construct  a  3-lnch 
pipeline  and  related  facilities  for  the 
purpose  of  transporting  crude  oil 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N..  R.  92  W.. 
Sec.  25,  SWV4NW'-4  and  N'-^SWV*; 
Sec.  26.  SEV4NE'/.. 

The  proposed  pipeline  with  related 
facilities  will  transport  crude  oil  pro- 
duced from  the  Prlsby  Federal  No.  1 
Well  Extension  located  in  the 
NEV4SWy4  sec.  25.  to  a  point  in  the 
SEy4NEV4  of  sec.  26.  T.  47  N..  R.  92  W.. 
in  Washakie  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1700  Robertson  Avenue.  P.O.  Box  119. 
Worland.  Wyo.  82401. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-22291  Piled  8-9-78:  8:45  am] 


NOTICES 

[4310-841 

[W-64683] 

WYOMING 

Applkotlen 

August  2.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  , 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Panhandle  Eastern  Pipe  Line 
Co.  of  Brighton,  Colo.,  fUed  an  appli- 
cation for  a  right-of-way  to  construct, 
operate,  maintain,  repair,  and  remove 
a  gathering  system  consisting  of  4-inch 
and  6-inch  pipelines  and  related  facili- 
ties for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  24  N.,  R.  97  W., 
Sec.  7,  SWNEVi  and  NEV4SEV4; 
Sec.  8.  WV4SWV4; 
Sec.      17.     SWV4NEy4,     SEV^NWV*     and 

WViWV*; 
Sec.  18,  lot  6,  SV4NEV4 
Sec.  19,  lot  6,  N'4NEy4  and  SWV4NEV4: 
Sec.  20,  WWW W; 
Sec.  29.  NWV4NEV4  and  N'4NWy4. 

The  proposed  plp>ellnes  will  trans- 
port natural  gas  from  the  Davis  Hay 
Reservoir  Nos.  21,  22.  23.  and  24  wells 
and  the  Cities  Service  Hay  Reservoir 
No.  20  well  to  a  point  of  connection 
with  existing  pipeline  facilities  all  lo- 
cated within  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78-22290  Piled  8-9-78;  8:45  ami 
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Description  op  Proposed  Opbrations 

It  Is  the  purpose  of  this  proposed  sci- 
entific research  program  to  collect 
coral  samples  in  order  to  characterize 
the  biological  zonation  and  species 
composition  of  the  coral  reef  fauna 
and  flora.  Coral  will  be  removed  care- 
fully and  selectively  by  hammer  and 
chisel.  During  the  permit  year  the 
total  amount  of  coral  collected  will  not 
exceed  25  kilograms  dry  weight. 

The  proposed  area  of  operations  will 
be  on  the  DCS  in  the  Florida  Middle 
Ground  depicted  on  CCS  Official  Pro- 
traction Diagram  NH  16-12,  or  about 
28'30'  N.  and  84°20'  W. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  In- 
spection during  normal  business  hours 
at  the  New  Orleans  Outer  Continental 
Shelf  Office.  500  Camp  Street,  Suite 
841,  New  Orleans,  La,  70130.  Any  such 
Information  designated  by  applicant 
■  as  proprietary,  and  not  subject  to 
public  inspection  may  be  excluded. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiunents  to  the  Man- 
ager. New  Orleans  OCS  Office  at  the 
above  address.  All  relevant  comments 
received  on  or  before  September  11. 
1978,  will  be  considered. 

Dated:  August  2, 1978. 

JOHH  L.  Rakkih  . 

Manager.  New  Orleans  Outer 
Continental  ShelfOfflee. 
(PR  Doc.  78-22292  Piled  8-9-78:  8:45  am] 


[4310-84] 

NEW  ORLEANS  OCS  OFFICE 

R*c«ipl  of  Coral  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  has 
been  received  under  43  CFR  6224. 
Viable  Coral  Communities  located  on 
the  Outer  Continental  Shelf. 

Applicant:  Dauphin  Island  Sea  Lab,  P.O. 
Box  386.  Dauphin  Island,  Ala.  36528,  205- 
861-2141. 


[4310-84] 

ENVMONMENTAL  STATlMfNT  SUPFISMENT 
ON  PHOSPHATE  LEASMO  IN  OSCBOIA  NA- 
TIONAL FOIEST,  NOITN  CBfTtAL  HOMDA 

Eoslwn  StotM  OHIca  BufOM  •»  l«^  »»i»- 
aBawM;  l«««»l  To  Propf  •  Suppl'W"*  •• 
Ml  EnviroMMoatal  Impact  S*a«MM«t 

Pursuant  to  102(2X0  of  the  Nation- 
al Environmental  Policy  Act  of  19«9 
and  directive  from  the  Secretary  of 
the  Interior,  the  Eastern  States  Office 
of  the  Bureau  of  Land  Management 
(ELM),  will  have  lead  responsibility  in 
preparation  of  a  supplement  to  the 
Pinal  Environmental  Impact  State- 
ment on  Phosphate  Leasing  on  the  Os- 
ceola National  Forest,  Florida. 

The  original  statement,  concerning 
the  proposed  issuance  of  phosphate 
preference  right  leases  on  52,000  acres 
in  the  Osceola  National  Forest  in 
north  central  Florida,  was  Issued  in 
May  1974.  Since  that  time,  the  Secre- 
tary of  the  Interior  has  ordered  that 
more  study  be  made  of  the  effects  of 
the  proijosed  action  on  hydrology  and 
endangered  species.  The  UJB.  Geologi- 
cal Survey  (USGS)  and  the  U.S.  Fish 
and  Wildlife  Service  (USFWS)  submit- 
ted studies  on  these  topics  early  this 


year.  The  supplement  will  assess  this 
and  any  other  new  or  updated  infor- 
mation which  has  svu-faced  on  these 
Issues  of  concern  since  the  original 
statement  was  completed. 

An  interagency  team,  composed  of 
members  from  ELM.  UJS.  Forest  Serv- 
ice. USGS.  USFWS,  and  Bureau  of 
Mines  convened  in  Tallahassee,  Fla., 
on  Augtist  8  to  begin  work  on  the  sup- 
plement. The  draft  docimient  is  sched- 
uled to  be  made  available  for  public 
comment  in  late  November  and  the 
final  supplement  is  scheduled  to  be 
fUed  in  mid-April  1979. 

Frank  Gregg,  Director  of  the  BLM, 
is  the  responsible  official.  Lowell  Udy 
is  the  Director  of  Eastern  States. 
Claude  Martin,  Associate  Director  of 
Eastern  States,  Is  the  team  leader  for 
the  Osceola  supplement.  Dave  Daley 
and  Don  Hughes  are.  respectively. 
USPS  Project  Coordinator  and  USFS 
Environmental  and  Technical  Coor- 
dinator for  the  supplement. 

Comments  on  this  notice  of  intent 
should  be  sent  to  Lowell  Udy,  Bureau 
of  Land  Management.  Eastern  States 
Office.  7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

LovkTELL  J.  Udy 
Director,  Eastern  States. 
[FR  Doc.  78-22289  Piled  8-9-78;  8:45  am] 


[4310-31] 

Goolosical  Survoy 

GRAYS  RANGE-WOOLEY  RANGE,  IDAHO 

Known  Loatlng  Aroa  (Ptiosphoto) 

Pursuant  to  authority  contained  in 
the  act  of  March  3,  1879  (43  U.S.C.  31). 
as  supplemented  by  Reorganization 
Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2, 
and  Secretary's  Order  2948,  Federal 
lands  within  the  State  of  Idaho  have 
been  classified  as  subject  to  the  com- 
petitive phosphate  leasing  provisions 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  as  amended  (30  UJS.C. 
211). 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved 
are  as  follows: 

(12)  Idaho 

Grays  Range- Wooley  Rsmge  (Idaho). Known 
Leasing  Area  (Phosphate);  October  15, 
1975. 11.267.77  acres 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  competitive 
leasing  has  been  filed  with  the  appro- 
priate land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  dia- 
gram and  the  land  description  may  be 
obtained  from  the  Regional  Conserva- 
tion Manager,  Western  Region,  U.S. 
Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  Calif.  94025. 


Dated:  August  3, 1978. 

W.  A.  Raslinski, 
Acting  Director, 
U.S.  Geological  Survey. 
[FR  Doc.  78-22293  FUed  8-9-78;  8:45  am] 


[4310-10] 


[4310-70] 

National  Paric  Sorvic* 

LAKE  POWEU  FERRY  SERVICE,  INC 

Intontion  To  Noflotiato  Concoction  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
Stat.  969: 16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with  Lake 
Powell  Perry  Service,  Inc.,  authorizing 
it  to  continue  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Glen  Canyon  National  Recreation 
Area  for  a  ijeriod  of  twelve  (12)  years 
from  January  1,  1979,  through  Decem- 
ber 31,  1990. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  envircnment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Glen 
Canyon  National  Recreation  Area,  337 
North  Navajo  Drive,  Page,  Ariz.  86040. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31,  1973,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9.  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  However,  the  Secre- 
tary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  September  11. 
1978. 

Interested  parties  should  contact  the 
Director,  National  Park  Service,  At- 
tention: Chief,  Concessions  Manage- 
ment Division,  Washington,  D.C. 
20240,  for  information  as  to  the  re- 
quirements of  the  proposed  contract. 

Dated:  August  7,  1978. 

Robert  Stanton, 
Acting  Associate  Director, 
National  Park  Service. 

[PR  Doc.  78-22337  Piled  8-9-78;  8:45  am] 


Offico  of  tho  Socrotory 

PRIVACY  Aa  OF  1974 

SystOHM  Notico 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  under 
consideration  (3)  amended  system  no- 
tices describing  record  systems  which 
will  be  maintained  and  will  be  subject 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  The  three  systems  are: 

(1)  Youth  Conservation  Corps  (YCC) 
and  Young  Adult  Conservation  Corps 
(YACC)  EnroUee  and  Corpsmember 
Records— Interior,  Office  of  the  Secre- 
tary—25. 

(2)  Youth  Conservation  Corps  (YCC) 
EnroUee  and  Yoimg  Adult  Conserva- 
tion Corps  (YACC)  Corpsmember  Pay- 
roll Records  File— Interior,  Office  of 
the  Secretary— 26. 

(3)  Youth  Conservation  Corps  (YCC) 
EnroUee  and  Young  Adult  Conserva- 
tion Corps  (YACC)  Corpsmember 
Medical  Records— Interior,  Office  of 
the  Secretary— 27. 

The  system  notices,  as  amended,  are 
published  below. 

Comments  on  the  amended  notices 
may  be  submitted  to  the  Department- 
al Privacy  Act  Officer,  Office  of  Ad- 
ministrative and  Management  Policy, 
U.S.  Department  of  the  Interior.  18th 
and  C  Streets  NW.,  Washington.  D.C. 
20240.  AU  comments  received  on  or 
before  September  11,  1978,  wiU  be  con- 
sidered. Copies  of  any  comments  re- 
ceived may  be  inspected  in  Room  5316 
at  the  above  address. 

Dated:  August  3,  1978. 

Larrt  E.  Meiebotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

System  Names:  Youth  Conservation 
Corps  (YCC)  and  Young  Adult  Conser- 
vation Corps  (YACC)  EnroUee  and 
Corpsmember  Records— Interior, 

Office  of  the  Secretary— 25;  Youth 
Conservation  Corps  (YCC)  and  Young 
Adult  Conservation  Corps  (YACC) 
Corpsmember  PayroU  Records  File- 
Interior.  Office  of  the  Secretary— 26; 
and  Youth  Conservation  Corps  (YCC) 
EnroUee  and  Young  Adult  Conserva- 
tion Corps  (YACC)  Corpsmember 
Medical  Records— Interior,  Office  of 
the  Secretary— 27. 

Narrative  Statement 

Purpose'  The  purpose  of  this  notice 
is  to  amend  systems  of  records  in 
order  to  add  new  program  authority, 
and  to  maintain  the  data  necessary  to 
accomplish  the  purpose  of  the  Youth 
Conservation  Corps  and  Yoimg  Adult 
Conservation  Corps  and  to  insure  that 
all  records  are  accurate  and  complete. 

Authonty:  Pub.  L.  93-408  and  Pub.  L. 
95-93. 
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Probable  and/or  Potential  Effect  on 
the  Privacy  of  People:  We  foresee  no 
adverse  effect  on  the  privacy  of  enroll- 
ees  and  corpsmembers  given  careful 
security  precautions  are  used  for  these 
systems  or  records.  These  records  will 
contain  information  which  is  very  per- 
sonal and  could  have  a  serious  effect 
on  the  privacy  and  personal  lives  of 
the  enroUees  and  corpsmen.  Medical, 
performance  evaluation,  personal  his- 
tory and  application  records  will  be 
kept  under  this  system. 

The  Effect  on  States  and  the  Princi- 
ple of  the  "Separation  of  Powers. "  We 
foresee  no  effect  on  this  principle  or 
on  the  States. 

Security  Provided  for  the  System: 
Records  are  kept  in  locked  files  and 
access  is  limited  to  authorized  staff. 
The  proposed  system  provides  as  com- 
plete protection  as  can  be  provided  to 
the  individual  while  conforming  to  the 
requirements  of  the  law. 

Interior/AJC-25 

System  name: 

Youth  Conservation  Corps  (YCC), 
and  Young  Adult  Conservation  Corps 
(y>lCC)  Enrollee  and  Corpsmember 
Records— Interior,  Office  of  the  Secre- 
tary-25. 

System  location: 

(1)  All  USDI  Federal  Camp  Direc- 
tors Offices.  Address  of  YCC  and 
YACC  Camp  Directors  may  be  ob- 
tained each  year  by  writing  to  the 
System  Manager.  (2)  Administrative 
Services  Center,  Bureau  of  Reclama- 
tion. Salt  LAke  City,  Utah  84147. 

Categories   of   individuals   covered   by    the 
system: 

Enrolees  (YCC)  and  corpsmembers 
(YACC)  of  USDI  Federal  YCC  and 
YACC  programs. 

Categories  of  records  in  the  system: 

(1)  Current  enrolees  and  corps- 
members  USDI  Application  Forms  and 
Employment  and  Training  Adminis- 
tration Form  27:  USDI  Medical  Histo- 
ry Forms;  Personal  and  Statistical  In- 
formation. (2)  Optional:  Evaluation  of 
enrolee's  and  corpsmember's  perform- 
ance by  camp  staff;  Accident,  injury, 
and  treatment  forms.  (3)  Past  enroU- 
ees and  corpsmembers:  List  of  names 
and  addresses.  (4)  Current  alternates 
(YCC)  or  applicants  (YACC):  USDI 
Application  Forms  and  Employment 
and  Training  Administration  Form 
27. 

Authority  for  maintenance  of  the  system: 
Pub.  L.  93-408  and  Pub.  L.  95-93. 


NOTICES 

Routine  uses  of  recoHs  maintatne*!  in  the 
system.  inclu<ttiic  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  the  Identification  of  current  and 
past  enrollees  and  corpsmembers  and 
current  alternates  or  applicants;  (b) 
for  the  selection  of  alternate  upon  en- 
rolee      withdrawal      from      program 
(YCC).  or  hiring  of  additional  or  re- 
placement eorprmemben  lYACO;  (c) 
to   provide   enrollee   or  corpsmember 
participation  record  for  school  credit. 
Disclosures  outside  of  the  Department 
of  the  Interior  may  be  made  (1)  to  the 
U.S:    Department    of    Agriculture    in 
connection  with  joint  administration 
of  YCC  and  YACC  programs,  and  to 
the  Department  of  Labor  in  connec- 
tion with  joint  administration  of  the 
YACC  program;  (2)  to  the  U.S.  Depart- 
ment of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (3)  of  in- 
formation Indicating  a  violation  or  po- 
tential violation  of  a  statute,  regula- 
tion, rule,  order,  or  license,  to  appro- 
priate Federal.  State,  local,  or  foreign 
agencies  responsible  for  Investigating 
or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute, 
rule,  regulation,  order  or  license;  (4) 
from  the  record  of  an  Individual  in  re- 
sponse to  any  inquiry  from  a  congres- 
sional office  made  at  the  request  of 
that    Individual;    (5)    to    a    Federal 
agency  which  has  requested  Informa- 
tion relevant  or  necessary  to  Its  hiring 
or  retention  of  an  employee,  or  Issu- 
ance of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (6)  to 
Fedral,  State,  or  local  agencies  where 
necessary  to  obtain  information  rele- 
vant to  the  hiring  or  retention  of  an 
employee,  or  the  Issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 
Maintained  in  persormel  jackets. 

Safeguards: 

Stored  in  metal  filing  cabinets  with 
three-way  combination  locks  or  key 
locks. 

Retention  and  disposal: 

Complete  files  are  maintained  until 
the  end  of  the  service  or  training.  At 
termination,  personal  and  statistical 
information  is  removed  from  enrollee 
file  jacket  A  list  of  the  names  and  ad- 
dresses Is  retained.  Disposal  schedule 
is  pending.  The  application  forms  of 
current  alternates  are  destroyed  at  the 
termination  of  the  current  program 
year. 


System  inangef<8)  aii4 

Director,  Office  of  Youth  Programs, 
Department  of  the  Interior.  Office  of 
the  Secretary.  Washington.  D.C. 
20240. 

Notifkatioii  proecdare: 

System  Manager  and  camp  directors. 
Camp  Director  will  only  be  able  to 
provide  information  from  reconte 
maintained  at  the  camp.  Sec  43  CPR 
2.60. 

Reconl  acccM  praecdoreK 

System  Manager  or  camp  directors. 
See  43  CFR  2.71. 

Contesting  neori  proeedureK 

A  petition  for  amendment  should  be 
addressed  to  the  System  manager  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Reconl  source  eateg orie«c 

Individual  on  whom  the  record  is 
maintained,  medical  doctor,  school  or 
other  official. 

Interior/AJC-28 

System  name: 

Youth  Conservation  Corps  (YCC) 
Enrollee  and  Young  Adult  Conserva- 
tion Corps  (YACO  Corpsmember  Pay- 
roll Records  FUe— Interior,  Office  of 
the  Secretary— 26. 

System  location: 

Administrative  Services  Center, 
Bureau  of  Reclamation.  P.O.  Box 
11568.  Salt  Lake  City  Utah  84147.  Rec- 
ords for  the  YCC  are  joint  records  of 
the  U.S.  E>epartment  of  Interior. 
Office  of  Youth  Programs  and  the 
U.S.  Department  of  Agriculture,  forest 
Service.  Records  for  the  YACC  are 
joint  records  of  the  U.S.  Department  of 
the  Interior.  Office  of  Youth  Programs, 
the  U.S.  Department  of  Agriculture. 
Forest  Service,  and  the  U.S.  Depart- 
ment of  Labor. 

Catcforiea  of  indiTiduala  covered  by  the 

system: 

Youth  accepted  into  the  YCC  pro- 
gram and  young  adults  accepted  into 
the  YACC  program. 

Categories  of  records  In  the  system: 

Personnel,  pay,  statistical  and  termi- 
nation data  complied  by  camp  offi- 
cials. 

Authority  for  maintenance  of  the  system: 
Pub.  L.  93-408  and  Pub.  L.  95-93. 

Routine  uses  of  records  maintained  ia  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  the  identification  of  current  and 
past  enrollees  and  corpsmember*;  (b) 


for  payroll  purposes  for  current  en- 
roUees and  corpsmember;  (c)  to  devel- 
op demographic  characteristics  of  en- 
rollee and  corpsmember  population  for 
statistical  piirpoaes.  Disclosures  out- 
side the  Department  of  the  Interior 
may  be  made  (1)  to  the  Department  of 
the  Treasury  for  preparation  of  (a) 
payroll  checks  and  (b)  payroll  deduc- 
tion and  other  checlts  to  Federal. 
State,  and  local  government  agencies, 
nongovertunental  organizations  and 
individuals;  (2)  to  the  Internal  Reve- 
nue Service  and  to  State.  Common- 
wealth. Territorial  and  local  govern- 
ment for  tax  purposes;  (3)  to  the  Civil 
Service  Commission  In  connection 
with  the  Civil  Service  Retirement 
System;  (4)  to  another  Federal  agency 
to  which  an  employee  has  transferred; 
(5)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipat- 
ed litigation;  (6)  of  information  indi- 
cating a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Feder- 
al, State,  local  or  foreign  agencies  re- 
sponsible for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or 
implementing  the  statute,  rule,  regula- 
tion, order  or  license:  (7)  from  the  rec- 
ords of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(8)  to  a  Federal  agency  which  has  re- 
quested information  relevant  or  neces- 
sary to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit:  (9)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance,  li- 
cense, contract,  grant  or  other  benefit. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Current  and  past  personal  and  sta- 
tistical information  on  magnetic  tape 
and  printouts. 

Retrievability: 

Tape  reels  are  coded  by  number. 

Safeguards: 

Tapes  are  stored  in  a  tape  file  and 
vault  while  printouts  are  stored  in  a 
locked  metal  filing  cabinet. 

Retention  and  disposal: 

Current  payroll  information  is 
purged  from  magnetic  tapes  at  the  ter- 
mination of  the  program  after  being 
transferred  to  a  sedle  magnetic  tape 
which  is  retained  permanently.  Other 
material  disposal  regulations  are  pend- 
ing. 


System  nianager<8)  and  address: 

(1)  Director.  Division  of  Manpower 
and  Youth  Conservation  Programs, 
U.S.  Department  of  Agriculture. 
Forest  Service.  Washington.  D.C. 
20250.  (2)  Director.  Office  of  Youth 
Programs,  UJS,  Department  of  the  In- 
terior, Washington.  D..C.  20240. 

Notification  procedure: 

IiKiuiries  regarding  the  existence  of 
records  should  be  addresed  to  the 
System  Managers.  A  written  signed  re- 
quest stating  that  the  requester  seeks 
information  concerning  records  per- 
taining to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Managers.  The 
request  must  be  in  writing  and  be 
signed  by  the  requester.  The  request 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Managers 
and  must  meet  the  content  require- 
ments of  43  CFR  2.71. 

Record  source  categories: 

Individual  on  whom  the  record  Is 
maintained,  camp  personnel. 

System  name: 

Youth  Conservation  Corps  (YCC) 
Enrollee  and  Young  Adult  Conserva- 
tion Corps  (YACC)  Corpsmember 
Medical  Records— Interior.  Office  of 
the  Secretary— 27. 

System  location: 

Administrative  Services  Center, 
Bureau  of  Reclamation,  P.O.  Box 
11568.  Salt  Lake  City.  Utah  84147. 

Categories  of  individuals  covered  by  the 
system: 

Enrollees  and  corpsmembers  of  past 
Interior  Federal  YCC  and  YACC  pro- 
grams. 

Categories  of  records  in  the  system: 

(1)  U.S.D.I.  Medical  History  Forms. 
(2)  Accident,  injury  and  treatment 
forms.  (3)  Parental  permission  portion 
of  the  U.S.D.I.  Application  forms  for 
YCC  enrollees. 

Authority  for  maintenance  of  the  system: 
Pub.  L.  93-408  and  Pub.  L.  95-93. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  for  the  adjudication  of  FEC  medi- 
cal claims,  and  (b)  the  adjudication  of 
tort  claims.  Disclosures  outside  the 
Department  of  the  Interior  may  be 


made  (1)  to  the  U.S.  Department  of 
Agriculture  In  connection  with  ioint 
administration  of  the  YCC  program. 
and  to  the  U.S.  Department  of  Agricul- 
ture and  the  U.S.  Department  of  Labor 
in  connection  toith  joint  administra- 
tion of  the  YACC  program;  (2)  to  the 
U.S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litiga- 
tion; (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  li- 
cense to  appropriate  Federal,  State, 
local,  or  foreign  agencies  respor^lble 
for  investigating  or  prosecuting  the 
violation  of  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation, 
order  or  license;  (4)  from  the  record  of 
an  Individual  In  resF>onse  to  an  inquiry 
from  a  congressional  office  made  at 
the  request  of  that  individual;  (5)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to 
its  hiring  or  retention  of  an  employee, 
or  issuance  of  a  security  clearance,  li- 
cense, contract,  grant  or  other  benefit. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage — manual  records. 

Retrievability— by  individual  name. 

Safeguards— maintained  with  safe- 
guards meeting  the  requirements  of  43 
CFR  2.51. 

Retention  and  disposal- pending. 

System  manager(s)  and  address: 

Director,  Office  of  Youth  Programs, 
Department  of  the  Interior,  Office  of 
the  Secretary,  Washington,  D.C. 
20240. 

Notification  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written  signed  re- 
quest stating  that  the  requester  seeks 
information  concerning  records  per- 
taining to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager.  The 
request  must  be  in  writing  and  be 
signed  by  the  requester.  The  request 
must  meet  the  content  requirements 
of  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Record  source  categories: 

Individual  on  whom  the  record  is 
maintained,  medical  doctor,  and  camp 
official  compiling  accident  or  medical 
treatment  information. 
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[4710-14] 

INTERNATrONAL  JOINT 
COMMISSION 

GREAT  lAKES  POWER  CORP.,  LTD. 
Public  Hearing 

The  International  Joint  Commission 
will  hold  a  public  hearing  on  Septem- 
ber 6.  1978  in  Sault  Ste.  Marie.  Ontar- 
io, to  consider  the  request  of  Great 
Lakes  Power  Corp..  Ltd.  for  permission 
to  proceed  with  redevelopment  of  its 
hydroelectric  generating  facilities  In 
the  St.  Marys  River  at  Sault  Ste. 
Marie.  Ontario,  in  accordance  with  the 
Commissions  1914  order  of  approval. 

International  Joint  Commission.  Wednes- 
day, September  6.  1978.  9  a.m.  to  12:30 
p.m..  2  p.m.  to  4  p.m..  at  the  holiday  Inn. 
Saulte  Ste.  Marie.  Ontario. 

Notice  of  receipt  of  this  request  was 
published  by  the  Commission  in  the 
United  States  Federal  Register,  the 
Canada  Gazette,  and  in  newspapers  in 
the  area  during  the  last  week  of  April 
1978:  comments  on  the  redevelopment 
proposal  from  governments  and  all  in- 
terested persons  were  invited. 

At  the  hearings,  opportunity  will  be 
given  to  anyone,  whether  on  his  own 
behalf  or  in  a  representative  capacity, 
to  offer  pertinent  information  which 
may  assist  the  Commission.  The  hear- 
ing is  international  and  citizens  of 
both  Canada  and  the  United  States 
are  welcome  to  participate. 

While  not  mandatory,  written  state- 
ments are  desirable  to  supplement  oral 
testimony  and  to  insure  accuracy  of 
the  record.  When  a  written  statement 
is  presented.  30  copies  should  be  pro- 
vided, if  possible,  for  distribution  to 
the  news  media  and  for  Commission 
purposes. 

Dated:  August  7.  1978. 

David  G.  Chance. 

Secretary.  Canadian  Section.  In- 
ternational Joint  Commission. 
100  Metcalfe  Street,  18th  Floor. 
Ottawa,  Ontano  KIP  5M1. 

William  A.  Bollard. 

Secretary.  U.S.  Section.  Interna- 
tional Joint  Commission,  1717 
H  Street  NW.,  Room  203. 
Washington,  DC.  20440.  Stop 
No.  86. 
(FR  Doc.  78-22318  Filed  8-9-78;  8;45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Dnifl  Enforc«m«nt  Adminittrotien 

ARGON  RESEARCH  CORP. 

Importation  and  Monufoeturo  of  Controllod 
Subttoncot;  Amondod  Notice  of  Objoctiont, 
Roquoita  for  Hoaring,  and  Hoaring 

On  May  25.  1978.  at  43  FR  22461. 
notice  was  given  that  Argon  Research 
Corp..  336  West  Liberty  Street.  Reno, 
Nev.  89501,  had  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
following  basic  class  controlled  sub- 
stances: Imported  raw  opium,  opium 
plant  form,  and  concentrate  of  poppy 
straw,  all  listed  in  schedule  II  of  the 
Controlled  Substances  Act  of  1970; 
and  that  Argon  Research  Corp.  had 
also  made  application  for  registration 
as  a  bulk  manufacturer  of  opium  ex- 
tracts, opium  fluid  extracts,  opium 
powders,  opium  granulated,  opium 
tinctures,  codeine,  and  thebaine;  and 
opportunity  was  given  for  the  filing 
with  the  Drug  Enforcement  Admin- 
stration  of  comments  and  objections 
to  said  applications  and  for  the  filing 
of  requests  for  hearing  with  respect  to 
them. 

On  June  27,  1978,  at  43  FR  27909, 
notice  was  given  that  Argon  Research 
Corp.  had  requested  modification  of 
its  application  to  the  Drug  Enforce- 
ment Administration  for  registration 
as  a  bulk  manufacturer  to  Include  the 
schedule  II  controlled  substance  mor- 
phine. 

Requests  for  hearing  have  been  filed 
by  Mallinckrodt,  Inc.,  wih  respect  to 
both  the  original  application  for  regis- 
tration as  a  bulk  manufacturer  and  to 
that  application  as  modified,  and  for 
hearing  with  respect  to  the  applica- 
tion for  registration  as  an  importer. 

Mallinckrodt  asserts  that  the  regis- 
tration of  Argon  Research  Corp.  as  a 
bulk  manufacturer  and  as  an  importer, 
as  applied  for.  is  not  consistent  with 
the  public  interest  as  defined  in  the 
Controlled  Substances  Act  and  appli- 
cable regulations,  and  with  the  U.S.  in- 
ternational obligations. 

Penick  Corp.  filed  comments  and  in- 
dicated that,  in  its  view,  the  public  in- 
terest is  being  adequately  served  at 
the  present  time,  and  there  is  no  need 
for  the  registration  of  additional  per- 
sons to  import  or  manufacture  the 
controlled  substances  in  question,  and 
that  it  has  no  knowledge  of  any  past 
experience  of  Argon  Research  Corp.  in 
the  manufacture  or  importation  of 
controlled  substances. 

Burroughs  Wellcome  Co.  filed  com- 
ments to  the  effect  that  the  current 
and  foreseeable  demand  for  finished 
alkaloids  is  adequately  met  by  present 
production  capacity  and  that  there 
does  not  appear  to  be  any  need  for  ad- 


ditional processors.  The  company  also 
asserted  that,  if  a  shortage  of  opium 
raw  materials  should  occur  In  the 
future,  the  registration  of  additional 
importers  and  processors  of  these  raw 
materials  could  result  in  less  efficient 
and  more  costly  production  of  finished 
alkaloids.  Burroughs  Wellcome  Co. 
also  asserts  that  proliferation  of  im- 
porters and  processors  seems  to  be 
counterproductive  to  the  regulatory 
philosophy  of  maintaining  effective 
surveillance  and  minimizing  the  possi- 
bility of  diversion. 

Comments  submitted  by  Merck  and 
Co.,  Inc..  included  the  foUowing:  That 
there  is  adequate  supply  and  adequate 
competition  with  respect  to  the  con- 
trolled   substances    in    question    and 
that,  consequently,  the  applications  of 
Argon  Research  Corp.  do  not  meet  the 
criteria  for  registration  under  section 
303(a)   of   the   Controlled  Substances 
Act;  and  that  Argon  Research  Corp. 
must   demonstrate   to   the   Drug  En- 
forcement Administration  that  all  cri- 
teria relative  to  its  applications  for 
registration  as  set  out  in  the  Con- 
trolled Substances  Act  and  the  regula- 
tions have  been  satisfied.  Merck  as- 
serts that  Argon  Is  an  inexperienced, 
unequipped,    and   unknown   company 
which  does  not  seem  to  possess  the 
manufacturing  and  processing  facili- 
ties required  for  the  activity  for  which 
it  seeks  registration.   Merck  believes 
that  any  determinations  made  by  the 
Drug      Enforcement      Administration 
with     respect     to     Argon     Research 
Corp.'s  applications  should  be  made  in 
a  fonmi  where  opposing  views  can  also 
be  expressed  and  weighed. 

Accordingly,  notice  is  hereby  given 
pursuant    to    21    CPR    1301.43    and 
1311.42  that  a  hearing  will  be  held  on 
the  aforesaid  applications  for  registra- 
tion commencing  at  10  a.m.  on  Thurs- 
day,   September    14.    1978.    in    Room 
1210.  Drug  Enforcement  Administra- 
tion, 1405  I  Street  NW..  Washington. 
D.C.,  the  proceedings  on  that  day  to 
be  limited  to  a  preliminary  discussion 
to  identify  proper  parties  and  issues, 
and  to  determine  procedures  and  set 
dates  and  locations  for  further  pro- 
ceedings. Any  person  entitled  to  par- 
ticipate in  said  hearing  and  desiring  to 
do  so  should  file  a  notice  of  appear- 
ance pursuant  to  21  CFR  1301.54  and 
1316.48   on   or   before   September    11, 
1978.  A  person  who  has  filed  a  request 
for  a  hearing  need  not  also  file   a 
notice    of    appearance.    The    hearing 
scheduled    for   August    29,    1978.   per 
notice  published  at  43  PR  31441.  is 
hereby  canceled. 

Dated:  August  4,  1978. 

Peter  B.  Bensinger. 
Administrator, 
Drug  Enforcement  Administration. 
IFR  Doc.  78-22308  Piled  8-9-78;  8:45  am] 


[4510-23] 

MINIMUM  WAGE  STUDY 
COMMISSION 

WORK  PLAN  AND  PRIOtmES 
PMbUc  Mootina 

The  third  meeting  of  the  Minimum 
Wage  Study  Commission  will  be  held 
on  August  22.  1978.  at  10  a.m.  in  room 
550.  2000  K  Street  NW..  Washington, 
D.C.  The  meeting  is  op>en  to  the 
public. 

The  agenda  for  the  meeting  will  be 
concerned  with  discussion  of  the  work 
plan  said  priorttles.  and  a  continuation 
of  its  deliberations  on  the  extent  to 
which  the  exemptions  from  the  mini- 
mum wage  and  overtime  requirements 
of  the  Fair  Labor  Standards  Act  of 
1938  may  apply  to  employees  of  con- 
glomerates. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  Mr.  Dennis  G.  Condie. 
Acting  Administrative  Officer.,  Room 
G-340.  General  Services  Administra- 
tion Building,  18th  and  F  Street  NW.. 
Washington.  D.C.  20405.  telephone 
202-566-1792. 

Gerald  M.  Feder. 
Chairperson. 

IFR  EHx.  78-22319  Filed  8-«-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMTHEE  ON  REAOOR  SAFE- 
GUARDS, SUBCOMMITTCE  ON  RELIABILITY 
AND  PIORAMUSnC  ASSESSMENT 

Mooting 

The  ACRS  Subcommittee  on  Reli- 
ability and  Probabilistic  Assessment 
will  hold  an  open  meeting  on  August 
25,  1978.  In  Room  1046.  1717  H  Street 
NW..  Washington.  D.C.  20555.  to 
review  the  NRC  Office  of  Nuclear 
Regulatory  Research  programs  in  risk 
assessment. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 


''NancEs 

Friday.  August  25,  1978:  8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  may  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants,  pertinent  to  the 
agenda  items.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and  to 
formulate  a  report  and  recommenda- 
tions to  the  full  Committee. 

PMrther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Mr. 
Robert  L.  Wright.  Jr..  telephone  202- 
634-3314.  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  Augtist  8.  1978. 

John  C.  Hoyle. 
Advisory  Committee, 
Management  Officer. 
[FR  Doc.  78-22494  FUed  8-9-78;  9:37  am] 


[7590-01] 

[Docket  No.  50-316] 

INDIANA  «  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  ft  MICHIGAN  POWER  CO. 

IsMionco  of  AmondMOnt  to  Facility  Oporoting 
Lkon** 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operat- 
ing License  No.  DPR-74.  issued  to  In- 
diana «&  Michigan  Electric  Co.  and  In- 
diana &  Michigan  Power  Co.  (the  li- 
censees), which  revised  the  technical 
specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant  Unit 
No.  2  (the  facility),  located  in  Berrien 
County.  Mich.  The  amendment  is  ef- 
fective as  of  the  date  of  its  issuance. 

The  amendment  waives  the  require- 
ments of  the  technical  specification 
governing  the  operation  of  the  con- 
tainment ventilation  system  for  the 
duration  of  a  maintenance  outage 
scheduled  to  commence  on  about  July 
20.  1978.  In  addition  this  license 
amendment  reflects  the  Commission's 
recent  amendment  of  10  CFR  73.55; 
full  implementation  of  the  physical 
protection  provisions  of  10  CFTl  73.55 
will  be  accomplished  in  accordance 
with  the  revised  regulation. 
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The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  envirormiental 
impact  statement,  negative  declaration 
or  envirorunental  impact  appraisal 
need  not  be  prepared  in  connection 
with  Issuance  of  this  amendment. 

Tot  further  details  with  respect  to 
this  action,  see  (1)  the  January  13. 
1978,  application  for  amendment  as 
supplemented  by  letters  dated  Febru- 
ary 3.  1978.  and  April  27.  1978.  (2) 
Amendment  No.  7  to  Facility  Operat- 
ing License  No.  DPR-74.  and  (3)  the 
Cormnission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  and  at 
the  Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Mich.  49085.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
.tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director  of  Division 
Operating  Reactors. 

Dated  at  Bethesda,  McL.  this  20th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-22310  Filed  8-9-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-338SP  and  50-339SP: 
Amendment  to  operating  license  NPF-4] 

VIRGINIA  ELECTRIC  AND  POWER  CO.,  (NORTH 
ANNA  POWER  STATION,  UNITS  1  AND  2) 

Ordor  Rogording  Conforonco 

1.  The  Atomic  Safety  and  Licensing 
Board,  established  by  the  Chairman, 
Atomic  Safety  and  licensing  Board 
panel,  on  July  3,  1978,  to  rule  on  peti- 
tions and/or  request  for  leave  to  inter- 
vene, hereby  schedules  a  conference 
with  Virginia  Electric  and  Power  Co. 
(VEPCO),  the  staff  of  the  United 
States  Nuclear  Regulatory  Commis- 
sion   (NRC    Staff),    Citizens'    Energy 
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Forum,  Inc.  (CEP),  and  Potomac  Alli- 
ance (Potomac),  or  their  counsel,  to 
consider  the  petitions  for  leave  to  In- 
tervene, together  with  timely  supple- 
ments thereto,  by  CEP  and  Potomac, 
the  conference  being  scheduled  at  the 
Council  Chambers,  2nd  floor.  City 
Hall.  7th  and  Main  Streets,  Char- 
lottesville. Va.  at  10  a.m..  Friday,  Sep- 
tember 8.  1978. 

2.  The  Board  will  consider  any  sup- 
plement of  CEF's  or  Potomac's  peti- 
tion for  leave  to  intervene  to  be  timely 
if  the  supplement  is  filed  no  later  than 
fifteen  (15)  days  prior  to  September  8. 
1978.  The  time  provided  at  10  CFTl 
2.714(c)  for  filing  an  answer  to  a  peti- 
tion for  leave  to  intervene  is  deemed 
to  be  applicable  for  filing  an  answer  to 
any  timely  supplement  thereto:  Pro- 
vided, That  if  a  petitioner  herein  has 
filed  two  or  more  timely  supplements 
of  different  dates,  a  consolidated 
answer  to  all  of  its  supplements  may 
be  filed  on  or  before  the  last  due  date 
for  an  answer:  And  provided  further. 
That  in  any  event  the  members  of  the 
Board  actually  receive  the  answer 
before  the  time  of  the  scheduled  con- 
ference. To  overcome  delays  in  mail- 
ing, answers  may  be  mailed  or  deliv- 
ered to  the  members  of  the  Board  in 
care  of  its  chairman  at  1001  Connecti- 
cut Avenue  NW..  Washington.  D.C. 
20036. 

3.  Any  petition  for  leave  to  Inter- 
vene, as  may  be  supplemented  In  a 
timely  manner,  shall  set  forth  with 
particularity  the  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results 
of  the  proceeding,  Includlnii  the  rea- 
sons why  petitioner  should  be  permit- 
ted to  intervene,  with  particular  refer- 
ence to  the  factors  in  10  CFR  2.714(d). 
and  the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. See  10  CFR  2.714(a)(2). 

4.  Further,  any  such  petition,  as  may 
be  supplemented  in  a  timely  manner, 
must  include  a  list  of  the  contentions 
which  petitioner  seeks  to  have  litigat- 
ed In  the  matter  and  the  bases  for 
each  contention  set  forth  with  reason- 
able specificity.  See  10  CFR  2.714(b). 

5.  Without  prejudging  CEF's  or  Po- 
tomac's petition  for  leave  to  intervene, 
as  may  be  supplemented  in  a  timely 
manner,  the  Board  regards  the  confer- 
ence scheduled  by  this  order  as  "the 
first  prehearing  conference"  within 
the  meaning  of  that  term  as  used  at  10 
CFR  2.714  (a)(3)  and  (b). 

6.  At  the  conference,  the  Board  will 
offer  VEPCO,  NRC  Staff.  CEP.  and 
Potomac,  or  their  counsel,  the  oppor- 
tunity to  support,  oppose,  or  otherwise 
comment  on  VEPCO's  conditional 
motion  seeking  consolidation  of  CEF 
and  Potomac  under  10  CFR  2.715a  in 
the  event  both  CEF  and  Potomac  are 
permitted  to  intervene. 


7.  To  avoid  possible  misunderstand- 
ing the  Board  notes  that  limited  ap- 
pearances under  10  CFR  2.715  are  not 
appropriate  at  the  scheduled  confer- 
ence and  will  not  be  permitted  then. 
Should  a  hearing  be  scheduled  In  the 
special  proceeding,  the  opportunity 
for  making  limited  appearances  later 
w?ll  be  provided  for. 

8  Notices  of  appearance  as  provided 
for  under  10  CFR  2.713(a)  are  due  to 
be  filed  In  this  special  proceeding  on 
or  before  the  time  of  the  scheduled 
conference. 

Dated  at  Washington.  D.C.  this  4th 
day  of  August.  1978. 

Atomic  Safety  and 
Licensing  Board. 
Valentine  B.  Deale, 

Chairman. 

[FR  Doc.  78-22312  Piled  8-9-78;  8:45  ami 
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[Docket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTIIC  AND  POWEt  CO..  $U»RY 
POWER  STATION,  UNIT  NOS.  1  AND  2 

Order  for  Medlficatien  ef  LImhm 

I.  Virginia  Electric  and  Power  Com- 
pany (the  Licensee).  Is  the  holder  of 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37  which  authorizes  the 
operation  of  two  nuclear  power  reac- 
tors known  as  Surry  Power  Station. 
Unit  Nos.  1  and  2  (the  facility)  at 
steady  state  reactor  power  levels  not 
In  excess  of  2441  thermal  megawatts 
(rated  power).  The  reactors  are  pres- 
surized water  reactors  (PWR)  located 
at  the  Licensee's  site  In  Surry  County. 
Va. 

II.  On  August  24.  1977.  the  Commis- 
sion authorized  the  installation  of 
flow-limiting  orifices  In  the  discharge 
of  the  outside  recirculation  spray 
pumps  for  the  facility  and  Imposed 
limitations  by  order  on  certain  operat- 
ing parameters  for  the  facility.  These 
limitations  were  designed  to  assure 
adequate  flow  and  net  positive  suction 
head  (NPSH)  for  the  containment  re- 
circulation spray  pumps  during  design 
basis  loss  of  coolant  accident  (LOCA) 
conditions.  One  of  these  limitations 
was  a  maximum  service  water  tem- 
perature of  85*  F. 

By  letter  dated  September  12.  1977. 
the  licensee  submitted  the  results  of 
more  complete  analyses  regarding  the 
available  NPSH  for  the  low-head 
safety  injection  pumps  for  Interim  op- 
eration of  the  plants.  The  methods 
used  to  calculate  the  containment 
pressure,  containment  sump  tempera- 
ture, and  available  NPSH  were  re- 
viewed for  the  North  Anna  plant  and 
found  to  be  acceptable.  The  same 
methods  were  used  in  the  calculations 
for  Surry.  Also  in  its  letter  of  Septem- 
ber  12.   1977,  the  licensee  requested 


that   the   current   llmlUtlon   on   the 
service  water  temperature  and  the  out- 
side recirculation  spray  (ORS)  pump 
nowrate  be  changed  from  85*  F  and 
2000  g.p.m.  to  87*  F  and  2250  g.p.m.. 
respectively.  In  addition,  an  associated 
Increase  in  the  minimum  allowed  refu- 
eling   water    storage    tank    (RWST) 
volume  from  the  current  Technical 
Specification  value  of  350.000  gallons 
to  385.200  gallons  and  a  decrease  In 
the  maximum  containment  air  partial 
pressure  from  9.3  to  9.2  p.8.l.a.  were 
proposed.  The  licensee  provided  addi- 
tional Information  In  November  1977. 
to    supplement    Its    analyses.    These 
analyses  show  the  effect  of  the  pro- 
posed changes  on  the  available  NPSH 
for  the  low-head  safety  Injection  and 
containment       recirculation       spray 
pumps  (outside  and  inside)  and  on  the 
containment   pressxire.   We   have   re- 
viewed  the   licensee's   analyses   and 
have    performed    our    own    analyses 
using  the  data  provided. 

The  results  of  our  analyses  Indicate 
that  the  peak  containment  pressure 
will  not  exceed  the  design  pressure 
and  that  there  will  be  adequate  availa- 
ble NPSH  for  aU  pumps  referred  to 
above,  without  significant  reduction  in 
margin,  at  the  proposed  limiting  con- 
ditions of  87*  P  and  2260  g.p.m.The  In- 
creased volume  in  the  RWST  will 
remove  additional  containment  heat 
and  will  therefore  tend  to  decrease 
containment  pressure  under  lOCA 
conditions. 

For  the  foregoing  reasons,  it  is  con- 
cluded that  (1)  increasing  the  maxi- 
mum service  water  temperature  limit 
to  87'  F.  (2)  Increasing  the  ORS  pump 
flowrate  to  2250  g.p.m.,  (3)  increasing 
the  RWST  TniniTniim  allowcd  volume 
to  385.200  gallons,  and  (4)  decreasing 
the  maximum  allowed  containment 
partial  pressure  from  9.3  to  9.2  p.s.l.a.. 
win  still  provide  adequate  contain- 
ment cooling  following  a  postulated 
loss  of  coolant  accident  to  assure  that 
continued  operation  will  not  impose 
an  undue  risk  to  public  health  and 
safety. 

Copies  of  the  following  documents 
are  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C.  20555,  and  at  the  Swem  Li- 
brary, College  of  William  and  Mary, 
Williamsburg,  Va.:  (1)  Letter  from  Li- 
censee dated  September  12,  1977.  and 
(2)  this  Order  for  Modification  of  Li- 
cense, I  the  Matter  of  Virginia  Electric 
and  Power  Co..  Surry  Power  Station 
Unit  Nos.  1  and  2.  Docket  Nos.  50-280 
and  50-281. 

III.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50: 
It  is  ordered.  That  PacIUty  Operating 
Ucenses  Nos.  DPR-32  and  DPR-37  are 
hereby    amended    by    revising    our 


August  24,  1977,  Order  for  Modifica- 
tion of  License  to  include  the  follow- 
ing limits  on  operation,  effective  Im- 
mediately: 

Maximum  Service  Water  Temperature— 
87' P. 

Contaimnent  Temperature— 100'  P-125*. 

Containment  Air  Partial  Maximum  Pres- 
sure—9.2  p.s.l.a.  at  87°  F  service  water  tem- 
perature and  45'  F  r.w.s.t.  temperature.  This 
value  will  vary  In  a  manner  similar  to  exist- 
ing Technical  Specification  3.8. 

Minimum  Refueling  Water  Storage  Tank 
Volume— 385.200  gallons. 

Outside  Recirculation  Spray  Pump  Flow- 
rate— 2250  g.p.m. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  in  Bethesda.  Md..  this  29th 
day  of  June  1978. 

Victor  Stello,  Jr.. 
Director,  Division  of  Operating 
Reactors  Office  of  Nuclear  Re- 
actor Regulation. 
[PR  Doc.  78-22311  Piled  8-9-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-305:  Amendment  to  License 
No.  DPR-43] 

WISCONSIN  PUBLIC  SERVICE  CORP.,  ET  AL, 
(KEWAUNEE  NUCUAR  POWER  PLANT) 

Ord*r  SdwdulIng  Pr*h«aring  Confarcnc* 

August  3.  1978. 

The  Atomic  Safety  and  Licensing 
Board  (Board)  on  July  19,  1978,  pub- 
lished a  "Notice  of  Hearing  on  Amend- 
ment to  Facility  Operating  License" 
which  stated  that  a  hearing  will  be 
held  to  consider  the  request  of  Wis- 
consin Public  Service  Corp..  et  al.  (the 
licensees)  for  an  amendment  to  Oper- 
ating License  No.  DPR-43.  which  cur- 
rently authorizes  the  licensees  to  pos- 
sess, use.  and  operate  the  Kewaunee 
Nuclear  Power  Plant  located  in 
Kewaunee.  Wis.  (43  FR  31077).  The 
proposed  amendment  would  authorize 
an  Increase  In  the  spent  fuel  storage 
capacity  of  the  plant. 

In  a  telephone  conference  call  initi- 
ated by  the  board  chairman  on  July 
31.  1978.  It  was  agreed  by  all  parties 
that  their  schedules  will  have  no  con- 
flict with  a  prehearing  conference  on 
September  6  and  7.  1978,  in  Kewaunee, 
Wis.  It  Is  expected  at  that  time  it  will 
be  possible  to  establish  schedules  for 
determination  of  the  contentions 
which  will  be  litigated  in  this  proceed- 
ing and  for  the  evidentiary  hearing  to 
follow.  Prior  to  the  prehearing  confer- 
ence, the  parties  or  their  representa- 
tives shall  conduct  such  informal  con- 
ferences as  may  be  practicable  to  expe- 
dite the  proceeding  and  In  particular 
to  advance  the  purposes  of  the  pre- 
hearing conference  before  the  Board. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 


NOTICES 

amended,  and  the  rules  of  practice  of 
the  Commission,  a  prehearing  confer- 
ence In  the  present  proceeding  shall 
convene  at  10  a.m..  local  time,  on 
Wednesday.  September.  6,  1978,  In 
Kewaunee  County  Courthouse.  613 
Dodge  Street,  Kewaunee.  Wis.  54216. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda.  Md.,  this  3d  day 
of  August.  1978. 

Robert  M.  Lazo. 
Chairman. 

[FR  Doc.  78-22313  Filed  8-9-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  DCA-78-AR-042] 

RAILROAD  ACODENT— NEW  CARROLLTON, 
MD. 

Accid«nl  Investigation  Hearing 

Notice  Is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time).  Septem- 
ber 6,  1978.  In  the  Samuel  Chase- 
Charles  Calvert  Rooms  of  the  Shera- 
ton Inn  Washington-Northeast.  8500 
Annapolis  Road.  New  Carrollton.  Md. 
20784. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving 
the  rear  end  collision  of  ConRail  train 
No.  400  and  Amtrak  train  No.  60. 
which  occurred  June  9,  1978,  at  Sea- 
brook,  Md. 

Dated:  August  4.  1978. 

Elmer  Garner. 
Hearing  Officer. 
[FR  Doc.  78-22345  Filed  8-9-78;  8:45  am] 


[4910-58] 


[N-AR  78-32] 


ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Pipeline  Accident  Report 

The  National  Transportation  Safety 
Board  announces  the  availability  of  its 
formal  report  on  the  investigation  into 
the  rupture  of  a  high-pressure  gas 
main  last  December  1  in  downtown  At- 
lanta, Ga.  The  12-inch,  cast-iron  gas 
main,  owned  by  the  Atlanta  Gas  Light 
Co..  was  ruptured  by  an  8-inch,  steel  I- 
beam  pile,  which  was  driven  through 
the  pipe  at  a  construction  site. 

The  Board's  report.  No.  NTSB-PAR- 
78-3.  Indicates  that  within  minutes, 
natural  gas  at  10-psig  pressure  migrat- 
ed through  the  ground,  entered  sewer 
lines  and  electric  conduit  systems,  and 
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spread  into  nearby  buildings,  the  gas 
did  not  Ignite,  but  thousands  of  people 
were  evacuated  from  nearby  office 
buildings.  A  valve  was  closed  at  2:45 
p.m.  to  shut  off  the  flow  of  gas  to  the 
ruptured  main,  and  the  area  was  de- 
clared safe  at  4  p.m..  4  hours  after  the 
rupture  occurred. 

According  to  the  Safety  Board,  the 
probable  cause  of  the  accident  was  the 
failure  of  the  construction  contractor 
to  use  information  available  to  him  on 
his  blueprint  which  resulted  in  the 
rupture  of  the  12-inch,  cast-iron,  high- 
pressure  gas  main  by  the  contractor's 
8-inch,  steel  I-beam  pile  when  it  was 
driven  through  the  pipe.  Although  the 
contractor  requested  gas  line  locations 
via  the  one-call  notification  system 
and  although  the  gas  company  located 
and  marked  some  of  its  lines,  the  gas 
company  failed  to  mark  all  of  the  gas 
lines  in  the  area.  Contributing  to  the 
accident  was  the  failure  of  the  gas 
company  to  meet  onsite  with  the  con- 
tractor to  specify  which  gas  lines  were 
to  be  located. 

As  a  result  of  its  Investigation  of  this 
accident,  the  Safety  Board  on  July  6 
issued  seven  recommendations— two  to 
the  George  Hyman  Construction  Co. 
(P-78-  18  and  19).  one  to  the  city  of 
Atlanta  (P-78-20).  two  to  the  Atlanta 
Gas  Light  Co.  (P-78-  21  and  22),  one 
to  the  American  Society  of  Mechanical 
Engineers  Gas  Piping  Standards  Com- 
mittee (P-78-23),  and  one  to  the  Mate- 
rials Transportation  Bureau  (Office  of 
Pipeline  Safety  Operations.  U.S.  De- 
partment of  Transportation  (P-78-24). 
(See  43  FR  30150.  July  13.  1978.) 

Railroad  Accident  Report 

Also  released  last  week  by  the  Safety 
Board  was  the  report  of  its  investiga- 
tion of  the  derailment  of  a  Louisville 
&  Nashville  freight  train  last  Novem- 
ber 9  at  Pensacola.  Fla. 

As  Indicated  by  the  report.  No. 
NTSB-RAR-78-4,  two  SD-45  locomo- 
tive units  and  35  cars  of  the  freight 
train  derailed  when  entering  a  6''04' 
curve.  The  adjacent  tank  heads  of  the 
18th  and  19th  cars  were  punctured 
during  the  derailment  by  a  loose  wheel 
and  axle  assembly;  this  released  anhy- 
drous ammonia  into  the  atmosphere. 
Two  persons  died  and  46  were  injured 
as  a  result  of  the  derailment  and  the 
release  of  anyhydrous  ammonia  which 
forced  the  evacuation  of  about  1,000 
persons.  Property  damage  was  estimat- 
ed to  be  $724,000. 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  the  overturning  of  the  high  rail  in 
the  6°'  curve  which  caused  track  gage 
to  widen.  The  high  rail  tipped  because 
it  was  not  able  to  withstand  the  lateral 
forces  generated  by  the  6-axle  locomo- 
tive units  because  of  the  tight  gage  of 
the  track,  and  the  forces  generated  be- 
cause of  the  placement  of  a  lightly 
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loaded  long  car  and  an  empty  short 
car  directly  behind  the  loconvotlve 
with  large  trailing  tonnage.  The  cause 
of  the  fatalities  and  injuries  was  the 
release  of  anhydrous  ammonia 
through  punctures  in  the  tank  cars. 
Head  shields  would  have  prevented 
such  punctures,  the  Board  stated. 

Investigation  disclosed  that  a  lightly 
loaded  long  car  and  an  empty  short 
car  were  coupled  together  behind  6- 
axle  locomotive  units  in  a  large  ton- 
nage train— a  questionable  train 
makeup  characteristic.  An  examina- 
tion of  the  track  also  disclosed  that 
the  train  was  operating  In  an  area  of 
track  with  less  than  standard  gage 
where  tipping  of  the  outside  rail  in  a 
curve  and  widening  of  track  gage  oc- 
curred, causing  the  derailment.  This 
track,  even  with  the  less  than  stand- 
ard gage,  complied  with  the  standards 
for  Class  3  track. 

In  view  of  its  findings  during  investi- 
gation, the  Safety  Board  on  July  31 
recommended  that  the  Federal  Rail- 
road Administration- 
Include  in  Its  review  of  the  current  FRA 
track  safety  standards,  Investigation  and 
testing  to  determine  if  the  4-foot  8-lnch 
minimum  gage  allowed  In  curved  track  ac- 
cording to  49  CPR  213.53  U  appropriate  for 
6-axle  locomotive  units  and  cars.  (R-78-43) 

Promulgate  regulations  to  require  locomo- 
tives used  in  trains  on  main  tracks  outside 
of  yard  limits  to  be  equipped  with  operating 
event  recorders.  (R-78-44) 

Investigate  and  test  to  determine  the  ade- 
quacy of  the  total  uncontrolled  lateral 
motion  allowed  in  49  CPR  230.220  when  re- 
lated to  lateral  forces  developed  on  rails  by 
6-axle  locomotive  units  or  by  6-axle  cars  in 
curves  of  more  than  2".  (R-78-45) 

Promulgate  regulations  to  require  rail- 
roads to  limit  the  length  and  tonnage  of 
trains  carrying  hazardous  materials  to  train 
makeup  principles  developed  under  the 
track  train  dynamic  program.  (R-78-46) 

Promulgate  regulations  to  require  rail- 
roads to  provide  pertinent  hazardous  mate- 
rials emergency  information  on  waybills  and 
to  make  this  Information  available  to  public 
emergency  personnel.  (R-78-47) 

The  Safety  Board  has  requested  pri- 
ority   action    on    each    of    the    above 
"Class  H"  recommendations. 

Highway  Safety  Recommendation 
Letters 

About  2:19  p.m.  on  July  21.  1977.  a 
dump  truck  loaded  with  17  tons  of 
stone  was  eastbound  on  U.S.  Route  50 
near  Chantilly.  Va..  when  it  violated  a 
red  traffic  signal  at  an  intersection 
and  struck  a  northbound  automobile 
on  Virginia  Route  28.  The  auto- 
mobile's four  occupants  were  killed. 

U.S.  Route  50  is  a  heavily  traveled. 
4-lane.  divided  highway,  and  is  a  major 
truck  route.  The  speed  limit  in  both 
directions  is  reduced  from  55  mph  to 
45  mph  through  the  intersection  with 
Virginia  Route  28.  which  is  a  2-lane, 
undivided  highway  with  a  speed  limit 
of  55  mph  through  this  area.  The  in- 
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tersectlon  Is  signalized  with  overhead. 
12-inch  signals  mounted  on  spanwire. 
Single-point  vehicle  detection  Is  pro- 
vided on  each  through  approach  and 
in  the  left-turn  slots  on  U.S.  Route  50. 
The  actuated  controller  is  capable  of 
varying  the  cycle  length  and  green 
and  red  Intervals  within  the  cycle  In 
response  to  traffic  demand.  Clearance 
Is  provided  on  U.S.  Route  50  by  a  8- 
second  yellow  Interval. 

As  the  driver  approached  the  Inter- 
section, the  traffic  signal  changed 
from  red  to  green  to  yellow  in  a  short 
time  period,  probably  near  the  15V<i 
seconds  minimum  possible.  The  driver 
stated  that  the  signal  had  changed 
rapidly  and  that  he  thought  it  was 
malfunctioning.  The  18-year-old  truck- 
driver  had  been  issued  a  chauffer's  li- 
cense "Class  A "  endorsement  5  weeks 
before  the  accident.  With  this  license 
and  endorsement  he  is  allowed  to  drive 
for  an  employer  In  Intrastate  com- 
merce and  to  drive  a  vehicle  with 
three  or  more  axles  with  an  actual 
weight  of  more  than  40,000  pounds. 
The  loaded  dump  truck  was  in  this 
category.  Virginia  law  allows  persons 
to  drive  such  vehicles  if  they  are  16 
years  old  or  older,  possess  an  opera- 
tors  license,  and  obtain  a  Class  A  en- 
dorsement. 

Issues  addressed  by  the  Safety 
Board  during  Its  Investigation  were: 
(1)  Was  the  minimum  green  interval 
for  U.S.  Route  50  set  at  the  proper  in- 
terval for  safe  operations;  (2)  If  the 
clearance  interval  provided  positive 
clearance;  (3)  whether  the  driver  had 
adequate  experience  in  the  type  of  ve- 
hicle he  was  driving;  (4)  Vlrlgnia's- 
driver  licensing  law  compared  with 
Highway  Safety  Program  Standard 
No.  5,  Driver  Licensing,  as  recommend- 
ed by  the  National  Highway  Traffic 
Safety  Administration;  and  (5)  the 
Virginia  age  requirement  for  commer- 
cial driving  license  compared  with  that 
required  by  Federal  Motor  Carrier 
Safety  Regulations  for  Interstate  drlv- 
crs. 

As  a  result  of  Its  Investigation  of  this 
accident,  the  Safety  Board  on  August 
1  Issued  safety  recommendation  letters 
to: 

National  Highway  Traffic  Safety  Adminis- 
tration—\c\.\\e\y  encourage  and  aid  the 
States  to  adopt  a  driver  licensing  system 
which  conforms  with  the  Model  Classified 
Driver  Licensing  System  developed  by  the 
American  Association  of  Motor  Vehicle  Ad- 
ministrators. (H-78-53) 

Conduct  research  to  establish  the  rela- 
tionship between  accident  exposure  rates, 
types  of  trucks,  and  the  ages  of  truck- 
drivers.  (H-78-54) 

Federal  Highway  Administration— Spon- 
sor regional  seminars  to  inform  and  train 
personnel  responsible  for  traffic  signal 
design  and  operation  regarding  the  research 
results  promulgated  In  reports  FHWA  RD- 
7731  and  DOT  FH-11-8783.  (H-78-55) 

Secretary  of  Transportation,  Common- 
wealth   of    Virginia— Virctinia    Division    of 


Motor  Vehicles-Seek  a  change  In  the  driver 
license  legislation  to  require  an  applicant 
for  a  Class  A  endorsement  to  take  »  road 
test  In  the  type  of  vehicle  he  will  drive,  by 
deleting  the  provision  that  allows  the  appli- 
cant to  obtain  the  endorsement  by  sUting 
In  his  application  that  he  has  driven  at  leaat 
500  mUea  In  the  vehicle  of  the  cUasilicaUon 
which  he  Intends  to  operate  and  for  which 
he  seeks  to  be  licensed.  (H-78-56) 

Virginia  Department  of  HighVDays  and 
Transportation— AjiaXyte  the  .green  Interval 
settings  for  the  signal*  at  this  Intersection 
to  assure  that  the  aUotted  times  adequately 
consider  the  high  speed  of  the  approacheg. 
the  heavy  truck  traffic  and  the  roadway 
geometries.  Make  any  changes  necessary 
and  report  Its  findings  to  the  National 
Transportation  Safety  Board.  (H-78-57) 

Provide  second  or  all-way  red  clearance  in- 
tervals after  the  expiration  of  the  yellow 
clearance  Intervals  for  through  traffic  on 
U.S.  Route  50  and  Virginia  State  Route  28 
to  provide  more  positive  Intersection  clear- 
ance. The  lengths  of  the  yellow  and  aU-red 
Intervals  should  be  set  in  accordance  with 
the  latest  research  data  available  within  the 
guidelines  promulgated  in  the  Manual  on 
Uniform  Traffic  Control  Devices.  Make  any 
changes  necessary  and  report  Its  actions  to 
the  National  Transportation  Safety  Board. 
(H-78-58)  ^      , 

Investigate  the  feaslbUity  of  using  multi- 
point detection  at  this  location  and,  U  found 
desirable,  install  the  necessary  equipment 
( H-78-59) 

Analyze  the  safety  and  operating  charac- 
teristics of  other  slgnalteed  IntersectJona 
under  Its  Jurisdiction  to  determine  If  the 
above  recommendations  have  statewide  ap- 
plicability and  to  make  changes  as  necessary 
to  Insure  safer  operation.  (H-78-60) 

Each  of  the  above  recommendations 
Is  designated  "ClasB  II.  Priority 
Action." 

mpELiNE  Safety  Recoboiendation 
Letters 

The  Safety  Board  has  completed  its 
Investigation  of  the  natural  gas  explo- 
sion, followed  by  fire,  which  destroyed 
a  house  in  Cherokee.  Ala.,  July  30. 
1977.  One  person  In  the  house  suf- 
fered third-degree  bums,  was  hospital- 
ized, and  died  4  days  later. 

Investigation  of  the  accident  re- 
vealed that  natural  gas.  leaking  from  a 
broken  2V4-lnch  cast-iron  gas  main,  mi- 
grated Into  the  house  through  a  re- 
cently backfilled  sewer  trench  and  was 
Ignited  by  a  cigarette  lighter.  The 
sewer  laterals  were  perpendicular  to 
and  below  the  gas  main.  Earth  settle- 
ment of  the  sewer  backfill,  aided  by 
recent  heavy  rainfall,  caused  the  fail- 
ure of  the  cast-iron  main,  which  was 
owned  by  the  Cherokee  Water  &  Gas 
Board  (Cherokee). 

A  recorded  Increased  rate  of  gas  flow 
and  concurrent  presstu-e  drop  shown 
on  a  7 -day  chart  at  the  Alabama-Ten- 
nessee Natural  Gas  Co.'s  Cherokee 
City  Gate  Station  Indicated  that  the 
main  broke  at  9  p.m.  on  July  29.  1977. 
Metering  pressure  was  4  pslg  below 
normal.  In  the  12  hours  between  the 
break  and  the  explosion,  approximate- 


ly 200  Mcf  (thousand  cubic  feet)  of  gas 
escaped  through  a  V4-inch  fracture. 

The  city  of  Cherokee  has  a  small 
single-gate  station  pressure  regulating 
distribution  system  serving  211  resi- 
dential and  commercial  customers. 
The  average  suimmer  load  Is  only  12 
Mcf/day.  and  the  leak  under  discus- 
sion occurred  during  a  minimal  load 
period.  The  Board  notes  that  Federal 
regulations  (49  CFR  192.741)  require 
all  but  single-gate  pressure-regulating 
distribution  systems  to  telemeter  or 
record  gas  pressure  In  the  system.  On 
systems  that  are  supplied  by  a  single- 
gate  pressure-regulating  station.  Fed- 
eral regulations  are  ambiguous  and 
leave  it  up  to  the  operator  as  to 
whether  telemetering  or  pressure 
gages  are  necessary  in  the  system. 
However,  in  either  case,  the  standards 
do  not  require  that  a  pipeline  operator 
continuously  monitor  the  gas  pressure 
to  insure  early  detection  of  any  prob- 
lems. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  July  31 
issued  the  following  reconunendatlons 
to— 

Gas  Piping  Standards  Committee  of  the 
American  Society  of  Mechanical  Engineers— 
Develop  guidelines  for  the  installation  and 
operation  of  pipeline  monitoring  alarms  on 
applicable  single-feed  systems,  such  as 
Cherokee,  which  will  promptly  alert  opera- 
tors to  emergency  conditions  such  as  line- 
breaks  which  are  evidenced  by  abnormally 
high  gas  flow  rates  or  pressure  reductions. 
(P-78-43) 

Materials  Transportation  Bureau,  U.S.  De- 
partment of  Transportation— AiaenA  49 
CFR  192.741  to  require  that  pipeline  moni- 
toring equipment  be  installed  on  single-gate 
pressure  regulating  distribution  systems  and 
the  Information  be  transmitted  to  a  con- 
tinuously manned  location.  (P-78-44) 

Both  recommendations  are  designat- 
ed "Class  III,  Longer  Term  Action." 

Responses  to  Safety 
Recommendations 

Aviation 

A-75-l.—The  Federal  Aviation  Ad- 
ministration on  July  14  responded  to 
A-75-1  which  recommended  amending 
the  airport  certification  regulation  (14 
CFR  Part  139)  to  Insure  that  mass  ca- 
sualties resulting  from  an  aircraft  acci- 
dent can  be  adequately  handled  and 
satisfactorily  treated. 

FAA  reports  that  an  amendment  to 
Part  139,  expanding  medical  service  re- 
quirements, was  published  In  the  Fed- 
eral Register  March  17,  1977.  The 
amendment  specified  that  airport  op- 
erators would  have  until  October  18. 
1977,  to  comply  with  this  requirement. 
FAA  states  that  its  regions  have  writ- 
ten that  airport  operators  are  In  com- 
pliance with  the  amendment.  No  fur- 
ther action  on  this  recommendation  Is 
planned  at  this  time. 
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A-77-  30  and  31.— FAA's  letter  of 
July  11  is  in  response  to  the  Safety 
Board's  May  22  request  for  reconsider- 
ation of  FAA's  position  as  stated  in  its 
initial  response  of  August  4.  1972.  The 
recommendations  pertain  to  Enstrom 
helicopter  accidents  and  incidents 
caused  by  material  failure. 

According  to  FAA,  more  than  500 
Enstrom  helicopters  are  in  service. 
Records  of  20  sprag  clutch  failures 
over  a  5-year  period  show  that  9  of 
these  failures  occurred  on  one  helicop- 
ter used  by  one  operator;  the  remain- 
ing 11  failures  were  experienced  by 
seven  operators.  FAA  has  reviewed  the 
design  of  the  clutch  and  the  manufac- 
turing quality  control  procedures  and 
considers  them  satisfactory. 

FAA  believes  that  there  may  be  in- 
adequate or  Improper  maintenance 
performed  and/or  improper  operation 
involved  with  the  failures.  FAA  is  re- 
viewing the  Enstrom  Maintenance 
Manual  for  adequacy  with  respect  to 
the  inspection,  overhaul,  and  replace- 
ment of  the  clutch,  and  the  Enstrom 
Flight  Manual  for  adequacy  of  operat- 
ing techniques.  Also,  FAA  is  reviewing 
the  design  and  manufacturing  quality 
control  of  the  drive  belts.  FAA  expects 
to  complete  its  reviews  and  initiate 
any  required  corrective  action  within 
90  days. 

FAA  notes  that  its  August  4,  1977, 
response  to  A-77-31  advised  that  certl- 
ficatloir  data  had  been  reviewed  and 
was  considered  satisfactory,  and  that 
the  tail  rotor  spindle  life  limits  had 
been  added  to  the  critical  parts  list  as 
recommended.  FAA  plans  no  further 
action  at  this  time. 

A-77-  54  and  55.— These  recommen- 
dations were  issued  to  FAA  after  it 
was  determined  that  three  Bell  Model 
206B  helicopter  accidents  within  14 
months  had  been  caused  by  the  failure 
of  the  main  rotor  hub  tension/torsion 
strap  assembly,  P/N  206-010-105-3, 
which  resulted  in  Immediate  separa- 
tions of  the  main  rotor  hub  and  blade 
installation  from  the  rotorcraf t. 

In  response.  FAA  on  July  14  report- 
ed that  Airworthiness  Directive  78-11- 
02,  issued  last  May  16  and  effective 
July  3,  reduces  the  service  life  of  the 
main  rotor  blade  tension/torsion 
straps,  P/N  206-010-105-3,  P/N  206- 
010-105-5,  or  201-011-127-1  and  the 
associated  Inboard  strap  fittings  to  600 
hours  total  time  in  service,  the  AD 
also  requires  removal  of  the  straps 
from  service  by  January  1,  1979,  re- 
gardless of  time  in  service.  FAA  be- 
lieves that  the  reduction  of  the  service 
life  of  these  straps  and  mandatory  re- 
placement with  the  "MOCA"-covered 
tension/torsion  straps,  P/N  206-011- 
147  -1  and  -5,  and  P/N  206-011-147  -3 
and  -7,  which  have  a  1,200-hour  serv- 
ice life  and  no  calendar  life  restric- 
tions, will  solve  the  problem. 
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Railroad 


R-72-11.— On  January  23,  1978,  the 
Safety  Board  inquired  of  the  Federal 
Railroad  Administration  as  to  the  cur- 
rent status  of  an  FRA  study  of  the 
feasibility  of  requiring  an  automatic 
dropout  of  8dl  breakers  feeding  a  sec- 
tion of  track  If  for  any  reason  any  cir- 
cuit breaker  drops  out  and  cannot  be 
restored  to  service  within  a  predeter- 
mined time  period.  This  study  had 
been  cited  by  FRA  in  response  to  rec- 
ommendation R-72-11.  issued  follow- 
ing investigation  of  the  electrocution 
of  a  juvenile  trespasser  on  the  Perm 
Central  Co.'s  tracks  at  Washington, 
D.C.,  May  14,  1971.  In  this  accident,  a 
police  officer  was  Injured  as  he  at- 
tempted to  rescue  the  juvenile  tres- 
passer. 

In  its  July  11  reply  to  the  Boards 
January  23  inquiry,  FRA  reports  that 
the  study,  "Electrified  Railroad 
Safety,"  has  been  completed  In  pre- 
liminary format  and  is  being  reviewed 
by  FRA's  Office  of  Rail  Safety  Re- 
search. Based  on  the  preliminary 
report,  FRA  does  not  anticipate  pro- 
mulgating regulations  to  cover  the  op- 
eration of  catenary  and  third-rail  elec- 
tric power  supply  systems  when  power 
is  Interrupted  unintentionally  or  when 
circuit  breakers  are  actuated  by  an  un- 
known cause,  as  recommended  in  R- 
72-11. 

FRA  refers  to  its  reply  of  August  23, 
1972,  which  indicates  that  railroads 
may  experience  as  many  as  30  or  40 
unexplained  power  interruptions  a 
day.  "Requiring  power  to  remain  off 
until  each  source  of  interruption  is 
identified  would  cripple  raU  operation 
where  dependent  on  electrified  sys- 
tems," FRA  states.  FRA  also  notes 
that  any  rescue  technique  utilized  by  a 
prudent,  careful  individual  would  first 
involve  determining  that  all  electrical 
equipment  is  deenergized  before  at- 
tempting any  rescue  operations. 

R-74-  26  and  27.— FRA's  letter  of 
July  5.  replies  to  the  Safety  Board  s 
November  8,  1977,  request  for  Informa- 
tion concerning  FRA  studies  men- 
tioned in  the  December  11,  1974.  re- 
sponse to  recommendations  R-74-  26 
and  27.  The  recommendations,  issued 
following  investigation  of  the  collision 
of  a  Missouri  Pacific  train  with  a 
standing  locomotive  at  Petulla.  Tex.. 
December  l,'l973.  asked  FRA  to  pro- 
mulgate regulations  to  provide  for  safe 
train  operation  in  nonsignalized  terri- 
tory based,  in  addition  to  speed,  on 
risks  involving  misalined  switches,  col- 
lisions, broken  rails,  and  other  route 
obstructions  (R-74-26),  and  that  FRA 
require  positive  Indications  of  both 
normal  and  reversed  switch  positions 
on  main  tracks  not  equipped  with 
automatic  block  signals  (R-74-27). 

With  particular  reference  to  R-74- 
27,  FRA  notes  that  its  studies  have 
been  the  subject  of  several  letters  to 
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the  Safety  Board  since  the  December 
11.  1974.  response— notably,  letters 
dated  May  13.  1975.  and  December  24. 
1975.  Further.  FRA  notes  that  at  the 
October  27.  1977.  NTSB/FRA  quarter- 
ly meeting  on  railroad  safety  recom- 
mendations. FRA  was  requested  to 
review  its  responses  to  R-74-27.  This 
FRA  has  done  and  its  July  5  letter 
provides  its  revised  response: 

FRA  believes  the  redundancy  which 
would  occur  If  FRA  required  Installation  of 
a  signaling  device  with  positive  Indication* 
of  both  the  normal  and  reverse  switch  posi- 
tions is  not  essential  to  the  basic  safety  of 
train  operation.  Furthermore,  this  redun- 
dancy requirement  cannot  be  Justified  on 
the  basis  of  cost-benefit  analysis. 

The  primary  failure  mode  In  this  type  of 
accident  can  be  attributed  either  to  noncom- 
pliance with  established  carrier  operating 
rules  or  to  acts  of  vandalism,  neither  of 
which  can  be  completely  negated  by  addi- 
tional costly  signaling  devices.  Undoubtedly 
you  are  aware  of  similar  collisions  occurring 
in  ABS  territory  in  which  equipment  identi- 
cal to  that  proposed  in  this  recommendation 
Is  used.  In  many  instances  vandals  had  re- 
versed switches  In  advance  of  closely  ap- 
proaching trains,  or  in  some  cases,  had  tam- 
pered with  the  contracts  In  the  switch  cir- 
cuit controller  to  clear  the  signal  in  advance 
of  a  reversed  switch. 

FRA  does  not  believe  the  situations  de- 
scribed by  NTSB  warrant  the  promulgation 
of  a  national  requirement  for  the  Installa- 
tion of  the  recommended  signaling  devices 
at  every  main  line  switch. 

R-75-  4  and  5.— Letter  of  July  14 
from  FRA  replies  to  the  Boards  Feb- 
ruary 8,  1978,  request  as  to  the  status 
of  Amtrak's  passenger  car  program. 
These  recommendations,  directed  to 
Amtrak,  concerned  crashworthiness 
improvements  in  railroad  passenger 
cars.  FRA  reports  that  it  has  been  ad- 
vised by  Amtrak  that  the  problem  of 
crashworthiness  in  all  new  specifica- 
tions for  equipment  as  well  as  the  re- 
furbishment of  older  equipment  has 
been  addressed.  Crashworthiness  fea- 
tures of  Amtrak's  new  equipment  (Am- 
fleet.  Superliners,  and  Turboliners)  in- 
clude: 

1.  Increased  strength  of  collision  posts  to 
meet  49  CFR  230.457(4)  (300.000  lbs.  at  an 
angle  of  15). 

2.  Comprehessive  strength  of  cars  has 
been  designed  and  tested  to  be  greater  than 
800.000  lbs. 

3.  Truck-to-body  attachment  has  been  de- 
signed to  have  strength  of  not  less  than 
250.000  lb. 

4.  The  trucks  are  designed  for  Increased 
life  without  failures— truck  fatigue  tests  are 
specified  for  minimum  of  one  million  cycles. 

In  additional  to  these  major  Items, 
Amtrak  reports  adding  the  following 
items  to  its  specifications  to  increase 
crashworthiness: 

1.  Carpeted  floors,  panels,  ceilings,  and 
end  bulkheads. 

2.  Padding  on  underside  of  baggage  racks. 

3.  Flush-mounted  heater  guards. 

4.  Elimination  of  sharp  corners,  both  in 
the  car  body  and  fixtures. 
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5.  Window  size  has  been  reduced  to  1.100 
square  Inches. 

6.  Added  high-strength  requirements  for 
attachment  of  seaU  and  other  interior 
equipment. 

7.  Enimlnation  of  protruding  seat  check- 
holders  and  reading  light  switches. 

8.  Emergency  lighta  which  illuminate 
when  tralnllne  electric  power  U  interrupted. 

9.  Emergency  exit  windows. 

10.  Emergency  exit  handles  on  all  me- 
chanically cloaed  side  doors. 

11.  Replacement  of  window  shades  by 
drapes. 

FRA  reports  that  Its  personnel  have 
verified  that  these  features  have  been 
incorporated  where  feasible  into  new 
and  older  cars  during  overhaul  pro- 
grams In  order  to  improve  the  safety 
features  of  the  conventional  car  fleet. 
R-77-18  and  «- 77- 24.— PRA's  letter 
of  July  11  replies  to  the  Safety 
Board's  Inquiry  of  June  16  questioning 
FRA's  position  on  the  December  16, 
1977.  ruling  of  the  U.S.  Court  of  Ap- 
peals that  rapid  transit  systems  are 
not  railroads  and.  therefore,  not  under 
FRA  Jurisdiction.  The  Board's  inquiry 
also  referenced  two  rapid  transit  relat- 
ed recommendations  previously  issued 
to  FRA:  R-77-18  asking  for  provision 
of  safe  passageways  between  rapid 
transit  cars  and  R-77-24  calling  for  es- 
tablishment of  rapid  transit  operating 
standards. 

FRA's  July  11  letter  states  that  in 
accordance  with  recent  Departmental 
policy.  FRA  will  not  appeal  the 
Court's  decision.  Instead,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  has  been  charged  with  total 
responsibility  for  all  rapid  transit  re- 
lated activities,  including  the  safety 
function,  and  future  inquiries  on  such 
matters  should  be  addressed  to 
UMTA. 

Also,  FRA  refers  to  its  letter  of  last 
February  21  which  advised  the  Safety 
Board  of  action  taken  at  FRA's  re- 
quest by  nine  major  rapid  transit  com- 
panies to  provide  safe  passageways  be- 
tween cars  and  which  expressed  FRA's 
belief  that  regulatory  action  on  this 
subject  was  unwarranted.  FRA  now 
states;  "Recommendation  R-77-18 
should  not  be  classified  inactive  status, 
as  FRA  has  taken  complete  and  final 
action." 

On  May  17.  1978,  after  the  Depart- 
mental decision  concerning  UMTA's 
expanded  role  in  rapid  transit  safety, 
FRA  states  that  it  transmitted  to 
UMTA  all  operating  rules  and  training 
submissions  received  by  the  Office  of 
Safety  from  various  rapid  transit  sys- 
tems. These  had  been  submitted  at 
FRA's  request  to  enable  FRA  to  deter- 
mine the  need  for  operating  and  pro- 
cedure standards  for  rapid  transit  sys- 
tems, as  recommended  in  R-77-24. 
FRA  says  that  UMTA's  Office  of 
Safety  and  Product  Qualification  now 
is  reviewing  the  collected  data. 


The  Safety  Board  on  July  28  ac- 
knowledged FRA's  July  11  letter.  Re- 
ferring to  R-77-18.  the  Board  states 
that  although  the  Issue  of  safe  pas- 
sageways between  cars  did  not  result 
In  regulatory  action.  FRA's  coordinat- 
ed efforts  with  the  American  Public 
Transit  Association  created  an  aware- 
ness and  response  In  the  rapid  transit 
Industry  that  may  prove  very  helpful. 
Concerning  R-77-24.  the  Board  states 
that  its  various  rapid  transit  accident 
Investigations  clearly  point  out  that 
the  industry  is  In  need  of  estabUshed 
standards  for  track,  signals,  and  equip- 
ment, as  well  as  operating  procedures. 
The  evaluation  of  industry  operating 
rules  and  training  and  testing  of  em- 
ployees was  a  logical  approach  by 
FRA.  and  the  Board  will  pursue  the 
subject  further  with  UMTA. 

iJ-77-29.— On  July  14.  FRA  provided 
comments  on  this  recommendation, 
issued  after  investigation  of  the  derail- 
ment of  a  Burlington  Northern  train 
in  Belt.  Mont..  November  26, 1976.  The 
recommendation  asked  FRA  to  revise 
49  CFR  213.237.  Inspection  of  Rail,  to 
Insure  the  discovery  of  internal  de- 
fects in  all  track.  Classes  3  to  6.  inclu- 
sive, before  those  defects  develop  Into 
failures. 

In  response.  FRA  states  that,  as  a 
result  of  the  recent  FRA  review  of  the 
Track  Safety  Standards,  numerous 
amendments  were  recommended,  but 
the  proposed  amendments  will  not 
necessarily  insure  the  discovery  of  all 
internal  defects.  Classes  3  to  6.  inclu- 
sive, before  they  develop  into  failures. 
FRA  reports  that  it  Is  undertaking  a 
number  of  projects  which  will  specifi- 
cally address  internal  rail  defects. 
Some  preliminary  results  are  expected 
within  the  next  12  months  on  these 
projects: 

Rail  Flaw  Occurrence  Study. 

Engineering  Analysis  of  Stresses  in  Ralls. 

Operation  of  Test  Track  and  Rail  Inspec- 
tion Equipment. 

Rail  Material  Failure  Properties  and  Be- 
havior Characteristics. 

Ultrasonic  Synthetic  Aperture  Real-Time 
Imaging  System. 

Rail  Inspection  Systems  Analysis  and 
Technology  Survey. 

Ultrasonic  Wheel  Probe  Envelopment 

Supplement  of  Rail  Materials  FaUure 
Properties  and  Behavorial  Analysis. 

Rail  Flaw  Occurrence  Study. 

Rail  Reliability  Analysis. 

Investigation  of  Residual  Stresses  in  Ralls. 

FRA  notes  that  further  considera- 
tion will  be  given  to  the  Track  Safety 
Standards.  §213.237  included,  at  the 
public  hearing  to  be  held  by  FRA  in 
October  1978.  This  2-day  public  hear- 
ing will  be  used  to  receive  comments 
from  all  concerned  parties.  Based  on 
these  comments,  the  continuing 
review  by  FRA.  and  research  restUts. 
further  amendments  may  be  proposed. 

R-77'  32  through  35. -FRA's  letter 
of  July  5  is  in  response  to  recommen- 


dations issued  following  investigation 
of  the  derailment  of  an  Amtrak  train 
on  the  Burlington  Northern  near  Ral- 
ston, Nebr.,  December  16,  1976.  The 
reconunendations  asked  FRA  to:  De- 
velop methods  and  criteria  for  track 
inspectors  to  determine  when  timber 
crossties  are  impaired  by  inservice  dy- 
namic forces  so  that  they  do  not  ade- 
quately hold  track  spikes  (R-77-32); 
amend  track  geometry  standard  213.53 
Gage,  to  establish  a  maximum  rate-of- 
change  In  track  gage  (R-77-33);  amend 
track  structure  standard  49  CFR 
213.109(b-2)  Crossties.  to  obtain  a 
standard,  effective  Inservice  evalua- 
tion of  the  subjective  assessment  of  "A 
timber  crosstie  is  considered  to  be  de- 
fective when  It  Is  •  *  •  impaired  to  the 
extent  It  will  not  hold  spikes"  (R-77- 
34);  and  determine  if  timber  cross-  tie 
track  spiking  requirements  as  con- 
tained In  track  structure  standard  49 
CFR  213.127  are  adequate  for  the  ton- 
nage and  speed  of  present  locomotives 
and  trains  (R-77-35). 

FRA  reports  that  it  has  entered  into 
a  cooperative  ventxu^  with  the  U.S. 
Department  of  Agriculture  Forest 
Products  Lab  at  Madison,  Wis.,  to  do 
some  preliminary  testing  of  crossties. 
The  tests  will  involve  both  old  and 
new  ties  and  are  designed  to  determine 
the  ability  of  crossties  to  withstand 
lateral  loads.  FRA  plans  to  expand 
this  investigative  effort  to  include  the 
effectiveness  of  various  spiking  pat- 
terns to  resisting  tie  plate  translation 
and  rail  rollover.  Changes  In  the 
standards  will  be  recommended  if  re- 
sults indicate. 

FHA  also  states  that  while  it  is  not 
now  aware  of  any  technical  basis  for 
aonending  track  standards  213.53 
Gage,  or  213.109<b-2)  Crossties, 
these,  along  with  all  other  track  safety 
standards,  comprise  a  major  review 
topic  of  FRA's  railroad  safety  in- 
quiry—a 2-day  public  hearing  tenta- 
tively scheduled  for  October  18  and  19, 
1978,  the  purpose  of  which  is  to  obtain 
Information  from  the  public  to  evalu- 
ate and  Improve  the  safety  regulatory 
program.  FRA  intends  to  amend  inad- 
equate regulations  and  discard  obso- 
lete ones  at  this  time. 

The  Safety  Board,  in  acknowledging 
FRA's  July  5  response,  indicates  that 
it  will  continue  to  hold  recommenda- 
tions R-77-  32  through  35  in  an  open 
status  and  will  appreciate  receiving 
further  responses  when  FRA  has  com- 
pleted its  scheduled  review  of  track 
safety  standards  in  October  1978.  The 
Board's  acknowlegment  is  dated  July 
26. 

R-78-  11  through  13.— FRA's  July  5 
letter  concerns  reconunendations 
Issued  last  March  9  after  the  Safety 
Board  had  determined  that  several 
recent  derailments  were  probably 
caused  by  the  breaking  of  wheels  due 
to    overheating.    In    each    case    the 
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broken  wheels  contained  a  high 
carbon  content  designated  as  70T,  or 
UI,  and  were  manufactured  by  the 
Southern  Wheel  Co.  between  May  7, 
1958.  and  December  31.  1969. 

FRA's  response  addresses  recom- 
mendations R-78-  11  and  12;  response 
to  recommendation  R-78-13  will  be 
provided  after  FRA  has  completed  its 
review.  The  first  two  recommenda- 
tions asked  FRA  to  use  emergency 
powers  to  prohibit  the  use  of  cars 
equipped  with  Southern  Wheel  Co. 
high  carbon  wheels  from  carrying  haz- 
ardous materials  or  from  being  placed 
in  trains  moving  hazardous  materials 
(R-78-11),  and  to  use  emergency 
powers  to  expedite  the  replacement  of 
Southern  Wheel  Co.  high  carbon 
wheels  70T  and  UI  (R-78-12). 

In  response.  FRA  reports  that  on 
March  27,  1978.  It  published  Emergen- 
cy Order  No.  7  (43  FR  12691)  Remov- 
al of  High  Carbon  Cast  Steel  Wheels 
from  Service;  Interim  Restictions  on 
Their  Use.  On  April  25,  FRA  pub- 
lished an  amendment  of  Emergency 
Order  No.  7  (43  FR  17472)  to  allow 
more  flexibility  In  the  timing  and 
method  of  destroying  "70T  U-1 
wheels"  after  they  have  been  removed 
from  cars.  On  May  17.  FRA  published 
another  amendment  of  Emergency 
Order  No.  7  (43  FR  21334)  to  exclude 
certain  wheels  that  are  not  part  of  the 
general  purpose  car  fleet  from  Its  pro- 
visions and  to  extend  the  monthly  re- 
ports deadline.  FRA's  response  spells 
out  the  nine  provisions  of  the  amend- 
ed emergency  order,  which,  FRA 
states,  fulfill  the  Intent  of  the  recom- 
mendations. 

Provision  9  of  the  order  contains 
these  compliance  requirements:  Each 
railroad  shall  report  In  writing  to  the 
FRA  by  the  last  day  of  each  calendar 
month  through  January  1979.  this  in- 
formation: (a)  The  total  number  of 
cars  inspected  during  the  preceding 
month  under  this  emergency  order; 
(b)  the  total  number  of  cars  on  which 
"70T  U-1  wheels"  were  found  and  the 
number  of  wheels  removed  and  de- 
stroyed; and  (c)  the  total  number  of 
cars  on  which  "70T  U-1  wheels"  were 
found  but  were  not  removed  and  the 
number  of  wheels  not  removed. 

The  Safety  Board  on  July  26  ac- 
knowledged FRA's  response  and  ex- 
pressed appreciation  for  the  prompt 
action  In  issuing  Emergency  Order  No. 
7  so  as  to  eliminate  the  use  of  the  high 
carbon  wheels.  The  Board  particularly 
approved  of  the  provision  which  re- 
quires the  destruction  of  the  wheels  to 
prevent  their  inadvertent  use. 

R-78-  17.  and  iS.— Another  letter  of 
July  5  from  FRA  addresses  recommen- 
dations which  were  issued  following 
investigation  of  the  January  26.  1978. 
collision  of  two  Illinois  Central  Gulf 
Railroad  (ICG)  commuter  trains  in 
Chicago,    m.    The    recommendations 
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asked  FRA  to  review  the  design  of  the 
ICG  Highllner  car  brake  system  and 
brake  systems  used  Industrywide  to 
determine  whether  particular  oper- 
ations, such  as  prolonged  use  of  a 
"snow  brake."  will  result  in  degrada- 
tion of  braking  capability,  and  to  Insti- 
tute any  necessary  corrective  actions 
(R-78-17);  «uid  to  investigate  the  ef- 
fects of  aJl  forms  of  moisture  on  the 
braking  effectiveness  of  high-friction 
composition  brake  shoes  when  com- 
pared with  alternative  brake  shoe  ma- 
terials (R-78-18). 

FRA  reports  that  It  has  reviewed  the 
ICG  Highllner  car  brake  system  design 
and  attaches  to  its  response  a  copy  of 
the  review  which  summarizes  the  cor- 
rective actions  undertaken  by  ICG. 
the  New  York  Air  Brake  Co.,  and  FRA 
which,  FRA  believes,  will  correct  the 
deQciencies  In  the  braking  system  and 
its  operation  on  ICG  Highllner  cars. 

FRA  states  that  in  fiscal  1978,  its 
Office  of  Research  and  Development 
plans  to  review  the  snow  brake  system 
designs  in  use  throughout  the  Indus- 
try, as  recommended  in  R-78-17,  and 
to  investigate  the  high-friction  compo- 
sition brake  shoe  effectiveness  when 
subjected  to  various  forms  of  mois- 
ture, as  recommended  in  R-78-18.  This 
program,  to  be  initiated  in  fiscal  1979, 
will  establish  these  factors  concerning 
each  carrier's  passenger  equipment: 
(1)  Snow  brake  capability,  (2)  applica- 
tion time  of  the  snow  brake,  (3)  proper 
brake  shoe  force  with  prolonged  snow 
brake  use,  and  (4)  brake  shoe  life  with 
the  snow  Israke  applied. 

FRA  states  that  If  corrective  action 
is  indicated,  it  will  be  taken  at  the 
completion  of  the  program. 

R-78-  37  through  40.— Leiter  of  Jime 
30  from  Amtrak  concerns  recommen- 
dations Issued  In  connection  with  the 
June  9,  1978,  collision  of  Amtrak's 
"Montrealer"  and  a  ConRaU  commut- 
er train  at  Seabrook,  Md.  The  four 
"Class  I  Urgent  Action"  recommenda- 
tions, issued  June  23,  asked  Amtrak  to 
correct  defective  cab  signal  systems  on 
commuter  cars  and  other  locomotives 
using  similar  systems  so  that  the  sys- 
tems will  function  as  intended  (R-78- 
37);  to  issue  instructions  for  safe  oper- 
ation of  these  trains  (R-78-38);  to 
equip  all  trains  operating  on  the 
northeast  corridor  with  an  automatic 
train  control  system  (R-78-39);  and, 
until  an  automatic  train  control 
system  can  be  Implemented  on  all 
trains,  require  that  all  "stop  and  pro- 
ceed" signals  on  the  northeast  corridor 
be  regarded  as  "stop  and  stay"  signals 
by  all  trains  equipped  with  locomo- 
tives and  by  self-propelled  cars  not 
equipped  with  automatic  train  control 
systems  (R-78-40). 

Amtrak's  response  indicates  that 
these  recommendations  have  been 
thoroughly  reviewed  by  its  operating 
people,  and  bulletin  orders  have  been 
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put  Into  effect  on  the  northeast  corri- 
dor implementing  recommendations 
R-78-38  and  R-78-40.  Further. 
Amtrak  Is  working  closely  with  Safety 
Board  staff  Investigators  and  the  man- 
ufacturer of  the  cab  signal  system  to 
develop  all  of  the  factors  Involved  In 
this  accident.  A  meeting  with  all 
owners  and  operators  of  equipment 
similar  to  that  Involved  In  this  acci- 
dent and  operated  in  the  northeast 
corridor  was  set  for  July  12. 

Further.  Amtrak  reportjs  that  on 
June  28  a  directive  was  received  from 
FRAs  Deputy  Associate  Administra- 
tor of  Safety,  the  directive  requiring 
posting  of  a  notice  in  the  operating 
cab  of  all  GRS-equlpped  locomotives 
and  self-propelled  cars.  Amtrak  said 
that  this  will  be  accomplished  by  July 
1,  1978. 

On  August  3.  the  Safety  Board  ac- 
knowledged receipt  of  Amtrak's  re- 
sponse and  asked  to  be  provided  with  a 
copy  of  Amtrak  bulletin  orders  appli- 
cable to  recommendations  R-78-38 
and  R-78-40.  Concerning  R-78-37  and 
R-78-39.  the  Board  wishes  to  be  ad- 
vised of  the  results  of  the  Signal 
System  Study  and  what  design 
changes  may  be  contemplated. 

Note.— The  above  notice  reports  on  Safety 
Board  documents  recently  released  and  rec- 
ommendation response  letters  received. 
Single  copies  of  the  accident  reports  and  the 
Boards  recommendation  letters  in  their  en- 
tirety are  available  to  the  general  public 
without  charge.  Copies  of  the  full  text  of 
the  responses  to  recommendations  may  be 
obtained  at  a  cost  of  $4  for  service  and  10 
cents  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number  and  date  of  publication 
of  this  notice  in  the  Federal  Register.  Ad- 
dress inquiries  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Multiple  copies  of  the  accident  reporU 
may  be  purchased  by  mall  from  the  Nation- 
al Technical  Information  Service,  U.S.  De- 
partment of  Commerce.  Springfield.  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Dated:  August  7,  1978. 

Margaret  L.  Fisher. 

Federal  Register, 
Liaison  Officer. 

[FR  Doc.  78-22346  Filed  8-9-78;  8:45  ami 
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[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  09/09-62261 

CAPITAL  OffOtTUNiniS  FO«  MIMOilTY 

ENTEtPKISES,  INC 

Application  for  a  Umhm  to  Op«»o»«  as  a 

Small  ButinMt  Invotlwiwrt  Compony 
An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958  as  amended  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Capital  Oppor- 
tunities for  Minority  Enterprises.  Inc. 
(applicant)  with  the  Small  Business 
Administration  pursuant  to  13  CPR 
107.102  (1977). 

The  officers  and  directors  are  as  fol- 
lows: 

Vernal  Claiborne.  2651  South  Western 
Avenue.  Los  Angeles.  CA.  President  and  Di- 
rector;   

Ralph  A.  Callendar.  6644  Wooster  Avenue. 
Los  Angeles.  CA  90056,  Secretary/Treasurer 
and  Director;  _        ^     , 

Harold  Jackson,  5821  Halm  Street.  Los 
Angeles.  CA  90056.  Director. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  3701  Stocker 
Street.  Los  Angeles.  Calif.  90008.  It 
will  begin  operations  with  $2,450,000 
of  capital  derived  from  the  sale  of 
2  450  shares  of  stock  at  $1,000  per 
share  to  Dr.  Ralph  A.  Callendar  with 
funds  obtained  by  a  grant  from  the 
World  Society  for  the  Performing  Arts 
Foundation  located  at  2029  Century 
Park  East,  Los  Angeles.  Calif.  90067. 

The  applicant  will  conduct  Its  oper- 
ations on  a  national  basis  from  its 
headquarters  In  Los  Angeles,  Calif. 

As  a  small  business  Investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958.  as  simended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBAs  considera- 
tion of  the  applicant  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness.  In 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  Is  hereby  given  that  any 
person  may.  not  later  than  August  25. 
1978.  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 


communication  should  be  addressed  to 
the  Deputy  Associate  Administrator 
for  Investment.  Small  Business  Ad- 
ministration. 1441  L  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles,  Calif. 

(CatAlog  of  Federal  Domestic  Assistance 
Program  No.  69.011.  Small  Business  Invest- 
ment Companies) 

Dated:  August  3.  1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

(FR  Doc.  78-22272  Filed  8-9-78;  8:45  am] 


18025-01] 

(Declaration  of  Disaster  Loan  Area  1498. 
Amdt.  1] 

MMNESOTA 

DMiaratiM  of  DiMtfor  Leon  Aro« 

The  above-niunbered  Declaration 
(See  43  FR  33984)  Is  amended  In  ac- 
cordance with  the  President's  declara- 
tion of  July  8.  1978.  to  include  Clear- 
water  County  in  the  SUte  of  Minneso- 
ta. The  Small  Business  Administration 
will  accept  application  for  disaster 
relief  loans  from  disaster  victims  in 
the  above-named  county,  and  adjacent 
counties  within  the  SUte  of  Minneso- 
ta and  extends  the  fUing  date  untU 
September  14.  1978.  for  physical 
damage  and  April  16.  1979,  for  eco- 
nomic injury. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  26.  1977. 

A.  Vermon  Weaver, 
Administrator. 

[FR  E>oc.  78-22273  Filed  8-9-78;  8:46  am] 


[8025-01] 

REGIONAL  IV  ADVISORY  COUNOL  EXECUTIVE 
ftOARD  MEETING 

Pubik  Mooting 

The  Small  Business  Administration 
Region  IV  Advisory  CoimcU  Executive 
Board  will  hold  a  public  meeting  at  9 
am.  to  12  Noon  on  Wednesday.  Sep- 
tember 6.  1978.  in  the  Regional  Office 
Conference  Room.  Room  502,  1375 
Peachtree  Street.  NE..  Atlanta.  Ga.,  to 
discuss  such  business  as  may  be  pre- 
sented by  members  and  the  staff  of 
the  Small  Business  Admlriistration  or 
others  attending. 

For  further  information,  write  or 
call  Wiley  S.  Messick,  Regional  Direc- 
tor. U.S.  Small  Business  Administra- 
tion 1375  Peachtree  Street  NE.,  Atlan- 
ta. Ga.  30309.  404-257-4999. 


Dated:  August  4.  1978. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  78-22271  Piled  8-9-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

Offico  of  Hi*  Secretory 

[PubUc  Notice  CM-8/85] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Mooting 

The  working  group  on  the  carriage 
of  dangerous  goods  of  the  Shipping 
Coordinating  Committee's  (SHC)  Sub- 
committee on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
at  9:30  a.m.  on  Wednesday.  Aug.  30. 
1978.  in  Room  8334  of  the  Nassif 
Building.  400  7th  Street  SW.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  is  to: 

Discuss  United  States  positions  on  matters 
to  be  considered  at  the  29th  Session  of  the 
Sub-Committee  on  the  Carriage  of  Dan- 
gerous Goods  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO); 

Discuss  the  progress  of  IMCO  activities  of  a 
continuing  nature,  such  as  Implementa- 
tion of  the  International  maritime  Dan- 
gerous Goods  (IMDG)  Code. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Capt.  William  N.  Spence.  U.S.  Coast 
Guard  (G-MHM/83).  Washington. 
D.C.  telephone  202-426-2296. 

The  chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  August  1.  1978. 

Richard  K.  Bank. 
Chairman,  Shipping 
Coordinating  Committee. 
(FR  Doc.  78-22294  Filed  8-9-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  78-106] 

QUAUnCATION  OF  SCHLUMBERGER  TECH- 
NOLOGY CORP.  AS  A  CITIZEN  OF  THE 
UNITED  STATES 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7.  issued  under  the  provi- 
sions of  section  27A  of  the  Merchant 
Marine  Act.  1920.  as  added  by  the  Act 
of  September  2.  1958  (46  U.S.C.  883-1). 
Schlumberger  Technology  Corp.  of 
5000  Gulf  Freeway,  Houston.  Tex.,  in- 
corporated under  the  laws  of  the  State 
of  Texas,  did  on  May  22.  1978.  file 
with    the    Commandant.    U.S.    Coast 


NOTICES 

Guard,  in  duplicate,  an  oath  for  quali- 
fication of  the  corporation  as  a  citizen 
of  the  United  States  following  the 
forms  of  oath  prescribed  in  Form  CG- 
1260. 
The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corpKjration  Is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
territory,  district,  or  F)ossession  there- 
of; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  valuevof  the  assets  of  the  corpor- 
tation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its  ter- 
ritories or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant.  U.S.  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regula- 
tions, on  June  23.  1978.  issued  to 
Schlumberger  Technology  Corp.  a  cer- 
tificate of  compliance  on  Form  CG- 
1262.  as  provided  for  in  46  CFR  67.23- 
7.  The  certificate  and  any  authoriza- 
tion granted  thereunder  will  expire  3 
years  from  June  23.  1978.  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46 
CFR  67.23-7. 

Dated:  August  4.  1978. 

H.  H.  Bell. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office     of     Merchant 
Marine  Safety. 
[FR  Doc.  78-22323  Filed  8-9-78;  8:45  am] 


[4910-59] 

Notional  Highway  Traffic  Safety 
Administration 

[Docket  No.  LVM  77-01;  Notice  4] 

AVANT1  MOTOR  CORP. 

Petition  for  Exemption  from  Average  Fuel 
Economy  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  receipt  of  a  peti- 
tion for  exemption  from  average  fuel 
economy  standards. 

SUMMARY:  This  notice  armounces 
the  receipt  by  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  of  a  petition  submitted  by 
Avanti  Motor  Corporation  (Avanti). 
The  petition  requests  that  the  NHTSA 
exempt  model  years  1979  and  1980 
passenger  automobiles  manufactured 
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by  Avanti  from  the  generally  applica- 
ble passenger  automobile  average  fuel 
economy  standards  for  those  model 
years  and  establish  lower,  alternative 
standards,  for  those  vehicles.  In  ac- 
cordance with  agency  procedures,  this 
notice  summarizes  the  petition,  de- 
scribes the  options  available  to  the 
NHTSA  in  responding  to  the  petition, 
and  invites  written-  public  comment 
thereon. 

COMMENT  CLOSING  DATE:  Sep- 
tember 5.  1978. 

ADDRESS:  Comments  on  the  Avanti 
petition  should  refer  to  Docket  No. 
LVM  77-01  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5108.  400  7th  Street  SW.,  Washington. 
D.C. 20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive Fuel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590.  202-755-9383. 

SUPPLEMENTARY  INFORMATION: 
Part  A  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  amended  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(hereinafter  referred  to  as  "the  Act") 
by  adding  a  new  Title  V.  That  title 
provides  for  the  implementation  of  a 
program  for  improving  the  fuel  econo- 
my of  new  automobiles  sold  in  the 
United  States. 

Section  502(a)(1)  of  the  Act  estab- 
lishes average  fuel  economy  standards 
for  passenger  automobiles  at  18.0 
miles  per  gallon  (m.p.g.)  for  1978.  19.0 
m.p.g.  for  1979.  and  20.0  m.p.g.  for 
1980.  They  then  steadily  rise  to  a  level 
of  27.5  m.p.g.  for  1985  and  thereafter. 
Under  49  CFR  Part  523.  Vehicle  Clas- 
sification, published  at  42  FR  38362. 
July  28,  1977,  passenger  automobiles 
include  station  wagons,  sedans,  coupes, 
and  sport  cars. 

Section  502(a)  of  the  Act  provides 
that  a  low-volume  manufacturer  of 
passenger  automobiles  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standards  if 
those  standards  are  more  stringent 
than  the  maximum  feasible  average 
fuel  economy  achievable  by  the  low 
voltune  manufacturer,  and  if  the 
NHTSA  establishes  alternative  stand- 
ards for  the  low-volume  manufacturer 
at  the  manufacturer's  maximum  feasi- 
ble level.  A  low-volume  manufacturer 
imder  the  Act  is  one  which  manufac- 
tures (within  or  without  the  United 
States)  fewer  than  10,000  passenger 
automobiles  in  the  model  year  for 
which  the  exemption  is  sought  (here- 
inafter "the  affected  model  year"), 
and  which  manufactured  fewer  than 
10,000  passenger  automobiles  in  the 
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second  model  year  preceding  the  af- 
fected model  year.  In  its  determina- 
tion of  the  maximum  feasible  average 
fuel  economy,  the  NHTSA  is  required 
by  the  Act  to  consider— 

( 1 )  Technological  feasibility: 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my, and 

(4)  The  need  of  the  Nation  to  con- 
serve energy.  . „  ^      , 

Part  525  of  Title  49.  Code  of  Federal 
Regulations  establishes  the  format 
and  content  requirements  for  petitions 
requesting  exemption  from  the  gener- 
ally applicable  passenger  automobile 
average  fuel  economy  standards  and 
describes  the  procedures  that  the 
NHTSA  follows  in  acting  on  these  pe- 
titions (42  FR  39374.  July  28.  1977). 
Section  525.8  of  that  rule  states  that 
the  NHTSA  will  publish  a  notice  an- 
nouncing receipt  of  a  petition.  This 
notice  is  published  in  response  to  that 
section. 

Publication  of  this  notice  of  receipt 
of  a  petition  does  not  represent  any 
agency  decision  or  other  exercl.se  of 
judgment  concerning  the  merits  of 
Avanti's  petition. 

This  agency  has  already  published  a 
notice  announcing  receipt  of  a  com- 
plete petition  from  Avanti  for  the  1978 
model  year  at  42  FR  64168;  December 
22,  1977.  In  that  notice,  NHTSA  indi- 
cated that  the  information  in  the  peti- 
tion was  still  incomplete  with  respect 
to  the  1979  and  1980  model  years,  and 
that  a  notice  of  receipt  would  be  pub- 
lished when  complete  information  was 
submitted.  Avanti  subsequently  sub- 
mitted the  necessary  information. 

Avanti's  Petition 

Avanti  has  projected  that  it  will  pro- 
duce   only    one    vehicle    configuration 
during    each    of    the    affected    model 
years  (i.e..  1979  and  1980).  A  vehicle 
configuration    is    a    classification    of 
automobiles    that    includes    all    auto- 
mobiles produced  by  the  same  manu- 
facturer with  the  same  inertia  weight 
and  which  are  equipped  with  the  same 
engine,  emission  control  system,  trans- 
mission type  (e.g..  manual,  automatic, 
or    semi-automatic),    and    axle    ratio. 
This  description  of  a  vehicle  configu- 
ration is  a  simplification  of  the  Envi- 
ronmental Protection  Agency's  defini- 
tion of  the  term,  which  can  be  found 
at  40  CFR  600.002-77(a)(24).  The  aver- 
age retail  price  of  an  Avanti  is  about 
$16,000  in  the  1978  model  year.  The 
engines    and    transmission    for    these 
automobiles  are  purchased  from  Gen- 
eral Motors.  Avanti  itself  produces  the 
rest  of  the  automobile. 

Avanti  anticipates  producing  190 
automobiles  in  the  1979  model  year 
and  200  automobiles  in  the  1980  model 
year.  Its  maximum  production  capac- 
ity in  each  of  those  years  will  be  250 
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automobiles.  The  combined  city/high- 
way fuel  economy  of  the  Avanti  con- 
figuration in  the  1978  model  year  Is 
16  1  miles  per  gallon  (mpg).  This  level 
has  been  determined  by  NHTSA  to  be 
avanti's  maximum  feasible  average 
fuel  economy  for  the  1978  model  year 
(43  FR  28204.  June  29.  1978).  Avanti 
projects  that  its  1979  model  year  aver- 
age fuel  economy  will  be  identical  to 
the  level  confirmed  as  its  1978  average 
fuel  economy  by  the  Environmental 
Protection  Agency.  16.1  mpg.  For  the 
1980  model  year.  Avanti  projects  an  in- 
crease of  1.0  mpg  to  raise  its  average 
fuel  economy  to  17.1  mpg. 

Avanti  argues  that  its  projected  fuel 
economy  level  in  each  of  the  1979  and 
1980  model  years  is  its  maximum  feasi- 
ble average  fuel  economy  for  that 
year.  With  respect  to  the  1979  model 
year.  Avanti  Indicates  that  it  attempt- 
ed to  order  a  smaller  engine  and  a 
lower  axle  ratio  from  General  Motors, 
but  that  these  components  have  not 
been  received  In  time  for  incorpora- 
tion in  Avanti's  1979  automobiles. 
However,  these  components  will  be 
used  on  Avanti's  1980  automobiles, 
which  will  permit  a  fuel  economy  gain. 
Specifically.  Avanti  will  reduce  its 
engine  size  from  350  cubic  inches  to 
305  cubic  inches,  and  reduce  its  axle 
ratio  from  3.07  to  2.72. 

The  petition  also  states  that  a 
change  in  the  Environmental  i»rotec- 
tion  Agency's  test  procedures  for  fuel 
economy  measurement  will  improve 
Avanti's  average  fuel  economy,  be- 
cause of  the  aerodynamic  design  of  its 
vehicle. 

Avanti  states  that  it  is  trying  to 
effect  weight  reductions  on  its  vehicles 
for  the  affected  model  years,  but  its 
use  of  a  fiberglass  body  already  makes 
it  a  very  light  vehicle.  The  petition 
states  that  Avanti  will  buy  lighter 
components  from  its  suppliers,  as 
lighter  components  become  available 
from  those  suppliers.  The  company  is 
al.so  considering  the  use  of  6-cylinder. 
231-cubin-inch  engines  in  its  auto- 
mobiles, but  states  that  this  step  is  de- 
pendent upon  its  competitors  equip- 
ping their  vehicles  with  comparable 
engines.  Avanti  states  that  Its  competi- 
tors are  the  Cadillac,  Mercedes-Benz. 
Jaquar,  Lincoln  Continental,  and 
Chrysler  New  Yorker. 

NHTSA  Options 


The  NHTSA  will  carefully  evaluate 
the  Avanti  petition  and  all  comments 
received  theron.  Following  this  evalua- 
tion, the  NHTSA  could  find  that 
Avanti  plans  to  use  all  reasonably 
available  means  and  strategies  for  im- 
proving its  average  fuel  economy  and 
that  its  projected  average  fuel  econo- 
my for  each  affected  model  year  is  its 
maximum  feasible  average  fuel  econo- 
my for  that  model  year.  Alternatively, 
the  NHTSA  could  find  that  Avanti  has 


some  additional  means  and  strategies 
available  to  it  to  improve  its  average 
fuel  economy  above  the  projected  level 
for  one  or  both  of  the  affected  model 
years,  and  make  a  determination  of 
the  maximum  feasible  average  fuel 
economy  that  could  be  achieved  for 
each  affected  model  year  If  those 
means  and  strategies  were  implement- 
ed. 

If  Avanti's  maximum  feasible  aver- 
age fuel  economy  for  any  affected 
model  year  Is  determined  by  this 
agency  to  be  equal  to  or  greater  than 
the  generally  applicable  standard,  the 
petition  will  be  denied  for  that  model 
year.  If  Avanti's  maximum  feasible 
average  fuel  economy  for  any  affected 
model  year  is  determined  to  be  lesas 
than  the  generally  applicable  stand- 
ard, the  petition  may  be  granted  for 
that  model  year. 

If  Avanti's  petition  Is  granted  for 
any  affected  model  year,  the  NHTSA 
will  establish  an  alternative  average 
fuel  economy  standard  applicable  to 
Avanti  during  that  model  year.  The 
Act  permits  the  NHTSA  to  establish 
that  standard  In  one  of  three  ways:  (1) 
A  standard  may  be  established  speclfi- 
caly  for  Avanti  (2)  classes,  based  on 
design,  size,  or  other  factors,  may  be 
established  for  the  automobiles  or 
exempted  manufacturers,  with  a  sepa- 
rate average  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

Copies  of  the  Avanti  petition,  as  well 
as  supporting  materials,  other  Infor- 
mation, and  any  comments  received, 
are  available  for  public  Inspection  in 
the  docket  section  between  8  a.m.  and 
4  p.m..  Monday  through  Friday. 

Comments  on  the  Avanti  petition 
are  invited  from  the  public.  These 
comments  must  be  In  writing,  refer  to 
Docket  No.  LVM  77-01,  be  submitted 
to  the  address  for  comments,  and  must 
be  limited  not  to  exceed  15  pages  in 
length.  Necessary  attachments  may  be 
appended  to  these  submissions  with- 
out regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary  ar- 
guments in  a  succinct  and  concise 
fashion.  It  is  requested,  but  not  re- 
quired, that  five  copies  of  the  com- 
ments be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered. Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Comments  received 
too  late  for  consideration  In  develop- 
ing a  proposed  decision  on  this  peti- 
tion will  be  considered  in  reaching  a 
final  decision. 


Issued    in    Washington.    D.C.,    on 
August  2,  1978. 

Michael  M.  Finkelstein, 

Acting  Associate 
Administrator  for  Rulemaking. 

[PR  Doc.  78-22011  Filed  8-9-78;  8:45  am] 


[4910-59] 

[Docket  No.  IP77-11;  Notice  2] 

RENAULT  USA,  INC 

Denial  of  Patitien  for  Exemption  From  Nelico 
and  Romody  for  Incentoquontiol  Noncompli- 
onco 

This  notice  denies  the  petition  by 
Renault  USA,  Inc.,  of  Englewood 
Cliffs,  N.J.,  to  be  exempted  from  the 
notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  for  an  apptu-ent  noncompliance 
with  49  CFR  571.124.  Motor  Vehicle 
Safety  Standard  No.  124,  Accelerator 
Control  Systems.  The  basis  of  the  peti- 
tion was  that  the  noncompliance  is  in- 
consequential as  It  relates  to  motor  ve- 
hicle safety. 

Notice  of  the  petition  was  published 
on  October  14.  1977.  and  an  opportuni- 
ty afforded  for  comment  (42  FR 
55321). 

Standard  No.  124  requires  that 
whenever  a  component  of  the  accel- 
erator control  system  Is  disconnected 
at  a  single  point,  the  throttle  shall 
return  to  the  idle  position  within  1 
second  on  any  vehicle  whose  gross  ve- 
hicle weight  rating  Is  10,000  pounds  or 
less.  Renault  has  determined  that  an 
unknown  number  of  Its  passenger  cars 
may  fail  to  meet  this  requirement  with 
the  primary  return  spring  removed. 
The  vehicles  in  question  are  part  of  a 
total  population  of  approximately 
13.000  Renault  5.  12.  15.  and  17  models 
manufactured  from  January  1975  to 
May  1977.  Deterioration  in  throttle 
return  performance  appears  caused  by 
gumming  that  occurred  as  a  conse- 
quence of  ocean  shipment,  which  re- 
sulted in  the  failure  "by  a  small 
margin  to  return  fully  to  the  idle  posi- 
tion or  return  within  the  required  1 
second  interval." 

Renault  argued  that  the  noncompli- 
ance is  inconsequential  for  several  rea- 
sons. Its  primary  argument  is  that  the 
design  of  the  throttle  plate  opener 
system  is  such  that— 

with  the  engine  running,  the  carburetor 
spiral  spring  is  itself  sufficient  to  bring  the 
throttle  control  linkage  back  to  the  position 
imposed  by  the  throttle  plate  opener.  As  a 
result,  at  speeds  above  21  mph  and  even  at 
speeds  above  17  mph  returning  from  a 
higher  speed,  there  is  no  difference  between 
the  situation  in  which  the  carburetor  spiral 
spring  only  is  operative. 

Renault  also  stated  that  there  have 
been  no  customer  complaints  or  war- 
ranty  problems   associated   with   the 
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condition.  NHTSA 's  investigatory  file 
number  of  this  case  is  CIR  1619. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  has  given  careful  con- 
sideration to  Renault's  views.  The 
nonconformaxie  in  question  manifests 
itself  when  the  vehicle  has  slowed  to 
17  mph;  at  a  higher  speed  "the  driver 
would  not  notice  any  difference  in 
engine  performance"  and  at  a  lower 
speed,  "he  would  have  no  difficulty 
overcoming  the  higher  idle  speed  with 
brake  application  or  clutch  disengage- 
ment." Failure  of  the  primary  throttle 
return  spring  is  evidenced  to  the 
driver  by  "a  'soft'  feeling  throttle 
pedal,  there  being  less  throttle  return 
spring  force  opposing  the  driver's 
foot." 

This  means  that  the  nonconfor- 
mance is  not  merely  theoretical  but 
can  occur  at  a  discrete  speed  under 
normal  operating  conditions.  The 
agency  believes  that  it  is  essential  that 
critical  vehicle  system^  operate  as 
they  are  designed  to,  and  that  the  ac- 
celerator system  perform  as  expected, 
especially  when  the  driver  removes 
the  actuating  force.  The  ability  of  the 
driver  to  control  a  vehicle  Is  directly 
related  to  the  proper  functioning  of 
the  accelerator  control  system  in  panic 
conditions.  Any  delay  or  confusion 
imder  these  conditions  could  increase 
the  potential  for  death  and  injury. 

Therefore,  the  NHTSA  has  deter- 
mined that  Renault.  Inc..  has  not  met 
its  burden  of  persuasion  that  the  non- 
compliance with  Standard  No.  124  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
hereby  denied. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  2,  1978. 

Michael  M.  Finkelstein. 
Acting  Associate 
Administrator  for  Rulem.aking. 
[FR  Doc.  78-22010  Filed  8-9-78;  8:45  am] 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Offico  of  tho  Socrotory 

ADVISORY  COMMITTEE  ON  THE 
INTERNATIONAL  MONETARY  SYSTEM 

Continuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776,  5 
U.S.C.  app.  I,  supp.  II)  the  Depart- 
ment of  the  Treasury  annoimces  the 
continuation  of  the  following  advisory 
conunittee: 

Title:  The  Advisory  Committee  on 
the  International  Monetary  System, 
formerly  known  as  the  Advisory  Com- 
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mittee  on  Reform  of  the  International 
Monetary  System. 

Purpose:  The  committee,  composed 
of  representatives  for  industry,  bank- 
ing, labor  and  the  academic  communi- 
ty, as  well  as  former  Government  offi- 
cials, discusses  major  issues  concerning 
the  effective  functioning  of  the  inter- 
national monetary  system  now  and  in 
the  future,  and  potential  areas  for  im- 
provement, advising  the  Secretary  of 
the  Treasury  on  these  questions  in  the 
International  Monetary  Pimd  and  in 
other  forums. 

Statement  of  public  interest:  Formal 
negotiations  on  reform  of  the  interna- 
tional monetary  system  conducted 
within  the  International  Monetary 
Fund  were  concluded  on  April  30,  1976 
with  the  adoption  of  a  decision  by  the 
IMF  Board  of  Governors  approving 
the  proposed  second  amendment  to 
the  Articles  of  Agreement  of  the 
Fund.  The  second  amendment  entered 
into  force  on  April  1,  1978.  Implemen- 
tation of  the  new  legal  structure  pro- 
vided in  the  amended  articles  in 
coming  years  will  require  careful  con- 
sideration of  a  variety  of  Issues  related 
to  the  appropriate  long-term  evolution 
of  the  United  States  positions  to  be 
taken  on  decisions  by  the  IMF  Execu- 
tive Board  in  Implementing  the 
amended  articles.  It  is  important  that 
the  Secretary  of  the  Treasury  contin- 
ue to  be  able  to  receive  the  advice  and 
recommendations  of  the  advisory  com- 
mittee in  this  period,  the  depth  and 
breadth  of  the  members'  experience  in 
international  monetary  affairs  cannot 
be  duplicated  from  sources  within  the 
Treasury  nor  from  another  existing 
advisory  committee. 

Authority  for  this  committee  will 
expire  August  21,  1980  unless  the  Sec- 
retary of  the  Treasury  formally  deter- 
mines that  continuance  Is  in  the 
public  interest. 

Dated:  Augtist  4.  1978. 

Anthony  M.  Solomon. 

Under  Secretary  for 
Monetary  affairs. 

[FR  Doc.  78-22303  Filed  8-9-78;  8:45  am] 


[4810-22] 

PRIVACY  Aa  OF  1974 
Propotod  Rovition  to  System  of  Rocordt 

In  42  FR  49099  (Sept.  26.  1977).  the 
Department  of  the  Treasury  published 
a  notice  of  Its  systems  of  records  in 
compliance  with  the  Privacy  Act  of 
1974  (Pub.  L.  93-579,  5  U.S.C.  552a 
(e)(4)). 

Notice  is  hereby  given  that  the  De- 
partment of  the  Treasury  has  submit- 
ted a  proposed  revision  to  three  sys- 
tems of  records  (Treasury/BEP  00.014 
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Employees  Daily  Production  Record— 
Treasury/BEP;  Treasury/BEP  00.019 
Identification  Piles-Treasury/BEP; 
and  Treasury/BEP  00.027  Personnel 
Movement  Control  Record-Treasury/ 
BEP)  pursuant  to  the  provisions  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A- 108.  which  pro- 
vides supplemental  guidance  to  Feder- 
al Agencies  regarding  the  preparation 
and  submission  of  reports  of  their  in- 
tention to  establish  or  alter  systems  of 
records  as  required  by  the  Privacy  Act 
of  1974. 

Any  person  interested  in  comment- 
ing on  the  following  proposed  revi- 
sions may  do  so  by  submitting  com- 
ments in  writing  to  the  Assistant  Sec- 
retary (Administration).  Room  3424, 
Main  Treasury  Building,  Washington, 
DC.  20220. 

These  systems  shall  be  amended  as 
proposed  without  further  notice  on 
October  24,  1978.  unless  comments  are 
received  on  or  before  October  10,  1978, 
which  would  result  in  a  contrary  de- 
termination which  requires  republica- 
tion for  further  comments. 

A  modified  system  report  was  filed 
with  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representa- 
tives, and  the  Director  of  the  Office  of 
Management  and  Budget  on  August  4, 
1978. 

Dated:  August  4.  1978. 

Patricia  M.  Harvey, 
Deputy  Assistant 
Secretary  (Administration). 

Treasury/BEP  00.014 


System  name: 

Employees      Production 
Treasury/BEP. 


Record- 


System  location: 

Bureau  of  Engraving  and  Printing: 
14th  and  C  Streets  SW.,  Washington. 
D.C. 20228. 

Categories   of   individuals   covered   by    the 

system: 

All  incumbent  Bureau  of  Engraving 
and  Printing  employees. 

Categories  of  records  in  the  system: 

Contains  employee's  name,  dales, 
work  hours,  record  of  production,  his- 
tory of  work  assignments,  training, 
work  performance,  and  progress  re- 
ports. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  301.  4103.  4304. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  by  Bureau  management  per- 
sonnel for  evaluation  of  employees 
level  of  productivity,  promotion  evalu- 
ation,    and     reference     material     for 
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future  assignments.  For  additional 
routine  uses,  see  appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  syBtem; 

Storage: 

Maintained  in  file  folders  and  pro- 
duction books. 

Retrievability: 

Indexed   by   name,   cross-referenced 
by  project  number. 

Safeguards:  Maintained  in  locked  cabinets 
or  desks;  access  is  limited  to  personnel 
having  a  need  to  know. 

Retention  and  disposal: 

Retained    six    years;    destroyed    by 
shredding. 

System  managers  and  address: 

Chief.  Office  of  Audit;  Chief.  Office 
of  Administrative  Services;  Chief. 
Office  of  Financial  Management; 
Chief,  Office  of  Industrial  Relations; 
Chief,  Office  of  Industrial  Services; 
Chief.  Office  of  Currency  and  Stamp 
Printing;  Chief.  Office  of  Engraving; 
Chief.  Office  of  Security;  Chief.  Office 
of  Securities  Processing;  Chief.  Office 
of  Engineering;  Chief.  Office  of  Re- 
search and  Technical  Services.  Ad- 
dress: Bureau  of  Engraving  and  Print- 
ing; 14th  &  C  Streets  SW..  Washing- 
ton. D.C.  20228. 

Notirication  procedure: 

Superintendent.  Management  Ser- 
vices Division.  Bureau  of  Engraving 
and  Printing;  14th  &  C  Streets  SW.. 
Washington.  D.C.  20228.  Attn:  Privacy 
Law  Information. 

Record  access  procedures: 

See  notification  above. 

Contesting  record  procedures: 

See  notification  above. 

Record  source  categories: 

Information  furnished  by  employee, 
developed  by  supervisor,  or  by  referral 
documents. 

Treasury/BEP  00.019 

System  name: 

Identification  Files— Treasury/BEP 

System  location: 

Bureau  of  Engraving  and  Printing, 
14lh  and  C  Streets  SW.,  Washington. 
D.C.  20228. 

Categories   of   individuals   covered   by    the 

system: 

Incumbent  employees,  separated 
Bureau  employees,  visitors  to  the 
Bureau,  contractor  and  service  compa- 


ny employees  (incumbent  and  separat- 
ed). 

Categories  of  records  In  the  system:  Cate- 
gory: 

Request   for   issuance   of  badge   or 
pass,  badge  and  pass  photograph,  em- 
ployee   identification   badge   or   pass, 
employee     identification    badge    and 
pass  record  card,  control  record  for  is- 
suance of  badges  and  passes,  record  of 
lost  badges,  record  of  funds  collected 
for  issuance  of  badges  or  passes,  and 
receipts  for  funds  released  to  appropri- 
ate authority,  record  of  destruction  of 
badges  and  passes.  Types  of  informa- 
tion: The  following  information  is  re- 
tained as  It  applies  to  each  individual 
issued  a  pass  and/or  badge  in  the  pres- 
ent system;  name,  date  of  birth,  place 
of   birth,    physical    description,   work 
area  assignment,  name  of  firm  or  Gov- 
ernment agency,  requesting  daU  for 
pass/badge,  signatures  of  persons  re- 
ceipting for  passes  and  badges,  badge 
and  pass  numbers,  date  of  issue,  to 
whom  Issued  and  area  or  firm,  dates 
and     method     of     destruction,     date, 
place,    and    circumstance    of    loss    of 
pass /badge. 

Authority  for  maintenance  ©f  the  system: 
31     UJS.C.     427,     Executive     Order 
11652,  and  implementing  Treasury  and 
Bureau  regvilations. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Category  of  users:  Bureau  of  En- 
graving and  Printing  management  of- 
ficials, Bureau  of  Engraving  and  Print- 
ing security  personnel.  Federal.  State, 
and  locad  law  enforcement  or  investi- 
gative agencies.  For  additional  routine 
uses,  see  appendix  AA.  Purpose  of 
each  use:  Identification  of  personnel, 
determine  status  of  personnel,  limit 
access  of  personnel  to  specified 
Bureau  security  areas,  and  control 
access  to  the  Bureau. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Ledgers,  paper  tapes,  tabulating 
cards  and  listings,  cross-referencing 
badge  numbers,  file  folders,  looseleaf 
binders,  and  envelopes. 

Retrievability: 

Numerical  by  pass/badge  number, 
alphabetically  by  last  name,  appropri- 
ate index  by  subject. 

Safeguards: 

Maintained  in  locked  cabinets  in 
locked  room;  access  limited  to  Office 
of  Security  staff. 


Retention  and  disposal: 

Retention  period— Seven  years  after 
separation  for  employees  and  no 
longer  for  others;  destroyed  by  shred- 
ding. 

System  manager  and  address: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing.  14  th  and  C 
Streets  SW..  Washington.  D.C.  20228. 

Notiflcation  procedure: 

Superintendent,  Management  Ser- 
vices Division,  Bureau  of  Engraving 
and  Printing;  14th  and  C  Streets  SW., 
Washington,  D.C.  20228.  Attention: 
Privacy  Law  Information. 

Record  access  procedures: 
See  notification  above. 

Contesting  record  procedures: 
See  notification  above. 

Record  source  categories: 

The  individual  concerned,  his  super- 
visor, or  an  official  of  the  individual's 
firm  or  agency. 

Treasury/BEP  00.027 


System  name: 

Security     Access     Control 
(SACS)— Treasury/BEP. 


System 


System  location: 

Bureau  of  Engraving  and  Printing; 
14th  and  C  Streets  SW,  Washington. 
D.C. 20228. 

Categories  of  individuals  covered  by  the 
system: 

Bureau  of  Engraving  and  Printing 
employees,  official  visitors  to  the 
Bureau,  contractor  and  service  compa- 
ny employees. 

Categories  of  records  in  the  system: 

Record  contains  name,  office,  divi- 
sion, branch,  unit,  badge  number,  pic- 
ture, words  shift  code,  work  area  code 
personnel  category,  time  and  location 
of  each  passage  through  a  security 
control  point. 

Authority  for  maintenance  of  the  system: 

31  U.S.C.  427,  Executive  Order 
11652,  and  Implementing  Treasury  and 
Bureau  regulations. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  by  management  and  security 
employees  for  Identification  of  person- 
nel and  for  limiting  access  to  and 
movement  within  controlled  Bureau 
Security  areas.  Also  used  by  manage- 
ment and  security  employees  as  an  In- 
vestigative aid  to  determine  ingress/ 
egress  times  at  security  control  points. 
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For  additional  routine  use.  see  appen- 
dix AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Mini-computer,  ledgers,  paper  tapes, 
tabulating  cards  and  listings,  cross-re- 
ferenced badge  numbers,  file  folders, 
looseleaf  binders,  and  envelopes. 

Retrievability: 

Numerical  by  pass  badge  number,  al- 
phabetically by  last  name,  appropriate 
Index  by  subject. 

Safeguards: 

Maintained  in  locked  cabinets  in  a 
locked  room;  access  limited  to  Office 
of  Security  staff. 

Retention  and  disposal: 

Retention  period— Seven  years;  de- 
stroyed by  shredding. 

System  manager  and  address: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Street  SW.,  Washington,  D.C.  20228. 

Notiflcation  procedure: 

Superintendent,  Management  Ser- 
vices Division,  Bureau  of  Engraving 
and  Printing;  14th  and  C  Sts  SW.. 
Washington,  D.C.  20228.  Attention: 
Privacy  Law  Information. 

Record  access  procedures: 
See  notification  above. 

Contesting  record  procedures: 
See  notification  above. 

Record  source  categories: 

The  individual  concerned,  his  super- 
visor, or  an  official  of  the  individual's 
firm  or  agency. 

[FR  Doc.  78-22354  Piled  8-9-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  694] 
ASSIGNMENT  OF  HEARINGS 

August  7,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly   as  possible,   but   interested 
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parties  should  take  appropriate  stejjs 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

No.  MC  36095,  Investigation  into  Lawfulness 
of  Off-Line  Limitations  Placed  on  Nonas- 
signed  Hopper  Cars,  now  l>eing  assigned 
continued  hearing  on  September  20.  1978. 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

No.  MC  106603  (Sub-172F),  Direct  Transit 
Lines,  Inc.,  transferred  to  Modified  Proce- 
dure. 

No.  MC  112304  (Sub-135F),  Ace  Doran  Haul- 
ing &  Rigging  Co.  now  being  assigned  Sep- 
tember 12,  1978  (1  day),  at  Columbus,  OH, 
in  a  hearing  room  to  be  later  designated 

No.  MC  138469  (Sub-48),  Donco  Carriers. 
Inc.,  now  assigned  October  17,  1978,  at 
Chicago,  IL  is  canceled  and  application 
dismissed. 

No.  MC  143169  (Sub-1),  Harry  Brotton  & 
Henry  Lucero,  DBA  Lucero  Film  Service  is 
assigned  for  hearing  August  15,  1978,  at 
Phoenix,  AZ  and  will  be  held  In  Room  235. 
Second  Floor  Federal  Building  and  Post 
Office,  and  now  assigned  August  18,  1978 
at  Phoenix,  AZ,  and  will  be  held  at  Room 
7210,  Federal  Building,  North  Los  Angeles 
Street. 

No.  MC  1263  (Sub-25),  McCarty  Truck  Une. 
Inc.;  No.  MC  2052  (Sub-10).  Blair  Trans- 
fer, Inc.;  No.  MC  113651  (Sub-205),  Indi- 
ana Refrigerated  Lines.  Inc.;  No.  MC 
115180  (Sub-97).  Only  Refrigerated  Trans- 
portation, Inc.;  No.  MC  118142  (Sub-141). 
M.  Bruenger  &  Co.,  Inc.;  MC  119765  (Sub- 
43),  Eight  Way  Xpress,  Inc.;  No.  MC 
123389  (Sub-33),  Crouse  Cartage  Co.;  No. 
MC  133119  (Sul>-108).  Heyl  Truck  Lines, 
Inc.;  No.  MC  135874  (Sub-66).  LTL  Peri- 
shables, Inc.;  No.  MC  139850  (Sub-8).  Four 
Star  Transportation,  Inc.;  No.  MC  139999 
(Sub- 19),  Redfeather  Fast  Freight.  Inc..  is 
assigned  for  hearing  September  21,  1978, 
at  Omaha,  NE  and  will  be  held  at  Room 
615,  Union  Pacific  Plaza.  110  North  14th 
Street.  14th  and  Dodge. 

No.  MC  74321  (Sub-142F).  B.  F.  Walker. 
Inc.,  is  assigned  for  hearing  September  13, 
1978,  at  St.  Paul,  MN  and  will  be  held  at 
Court  Room  584,  Federal  Building,  316 
North  Robert  Street. 

No.  MC  129387  (Sub-41),  Payne  Transporta- 
tion, Inc.,  is  assigned  for  hearing  Septem- 
ber 15,  1978,  at  St.  Paul,  MN.  and  will  be 
held  at  Court  Room  584,  Federal  Building, 
316  North  Robert  Street. 

No.  MC  59367  (Sub-116P.),  Decker  Truck 
Line,  Inc..  Is  assigned  for  hearing  Septem- 
ber 14.  1978,  at  St.  Paul.  MN.  and  wiU  be 
held  at  Court  Room  584,  Federal  Building, 
316  North  Robert  Street. 

No.  MC  41404  (Sub-130),  Argo-CoUier  Truck 
Lines,  Corp,.  Is  assigned  for  hearing  Sep- 
tember 18.  1978.  at  Room  398,  U.S.  Feder- 
al Building,  517  East  Wisconsin  Avenue, 
and  WiU  be  held  in  MUwaukee,  WI. 

MC  120257  (Sub-39).  K.  L  Breeden  &  Sons. 
Inc.,  now  assigned  August  17,  1978,  at 
Washington,  DC,  is  postponed  to  Septem- 
ber 19,  1978,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  109324  (Sub-30)  (Ml),  Garrison  Motor 
Freight,  Inc.,  now  assigned  October  16. 
1978,  at  Jefferson  City,  MO  (5  days)  in  a 
hearing  room  to  be  later  designated. 
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MC-F- 13368.  Carolina  Western  Express, 
Inc -Purchase  (Portion)— Qlosson  Motor 
Lines.  Inc..  Charles  E.  Hert^^.  Tnistee  In 
Bankruptcy.  MC-P- 13389  and  MC  107478 
(Sub-30),  Old  Dominion  Freight  Line- 
Purchase  (Portion)  Glosson  Motor  Unes. 
Inc..  Charles  E.  Herbert.  Trustee  In  Bank- 
ruptcy; MC-P-13375  and  MC  68860  (Sub- 
27)  Russell  Transfer  Inc.— Purchase  (Por- 
tlon)— Glosson  Motor  Lines.  Inc.,  Charles 
E  Herbert.  Trustee  in  Bankruptcy 
through  Assignment  from  B  &  P  Motor 
Lines.  Inc..  MC-P-13392  and  MC  106074 
(Sub-47)  BAP  Motor  Lines.  Inc.— Pur- 
chase (Portion)-Olosson  Motor  Lines. 
Inc  Charles  E.  Herbert.  Tnistee  In  Bank- 
ruptcy MC-P-13399.  Roy  Stone  Transfer 
Corp.-Purchase  ( Portion  )-Glo6son 

Motor    Lines,    Inc..    Charles   E.    Herbert, 
Trustee  MC-F-13412.  Sherman  &  Boddle. 
Inc— Purchase  (Portion)— Glosson  Motor 
Unes.  Inc..  MC-P- 13420.  Colonial  Refrig- 
erated    Transportation.      Inc.— Purchase 
(Portion)— Glosson     Motor     Unes.     Inc.. 
Charles  E.  Herbert.  Trustee  In  Bankrupt- 
cy, and  MC  115841  (Sub-579),  Colonial  Re- 
frigerated Transportation.   Inc.,   now   as- 
signed September  19,  1978.  at  Greensboro. 
NC.  Is  postponed  indefinitely. 
No    MC  124947  (Sub-92),  Machinery  Trans- 
ports Inc.,  now  being  assigned  for  contin- 
ued hearing  on  the   17th  day  of  August 
1978,  at  the  Offices  of  the  IntersUte  Com- 
merce Commission.  Washington,  DC. 
No  MC  143236  (Sub-U),  White  Tiger  Trans- 
porUtion,   Inc..   now   being   assigned   for 
continued  hearing  on  August  15,  1978,  at 
the  Offices  of  the  IntersUte  Commerce 
Commission,  Washington.  DC. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22389  Filed  8-9-78;  8:45  am] 
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[No.  MC-C-101551 
ClAKK  TRANSFEU,  INC.  ET.  AL 

Patition  for  Dcdorotory  Ord«r— lnf«tpr«»ati«n 
of  C«rtlficata 

Petitioners'  Representative:  Warren 
A.  Goff,  Robert  G.  Shepherd.  Jr..  2008 
Clark  Tower.  5100  Popular  Avenue, 
Memphis.  TN  38137. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Request   for  comments  on 
interpretation  of  certificate. 

SUMMARY:  Petitioners  hold  certifi- 
cates of  public  convenience  and  neces- 
sity variously  authorizing  the  trans- 
portation of  "magazines,  newspapers, 
periodicals  and/or  dated  publications. " 
Petitioners  request  the  entry  of  a  de- 
claratory order  interpreting  these 
commodity  descriptions  as  also  autho- 
rizing the  transportation  of  paperbaclc 
books. 

DATES:  Comments  are  due  30  days 
from  the  date  of  publication  of  this 
notice  in  the  F^bderal  Register. 


"' '  2  NOTICES 

ADDRESS:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Erenberg,  202-^275-7292 
SUPPLEMENTAL  INFORMATION: 
Petitioners  «ut  motor  conunon  carriers 
experienced  in  meeting  the  specialized 
transportation  requirements  of  the 
publishing  industry.  They  have  trans- 
ported paperback  books  for  a  niunt>er 
of  years  pursuant  to  their  authority  to 
transport  magazines,  newspapers,  per- 
iodicals and/or  dated  publications. 
There  now  appears  to  be  a  question  as 
to  whether  paperback  books  are  prop- 
erly included  within  the  commodities 
authorized  to  be  transported  by  these 
commodity  descriptions. 

Petitioners  explain  that  prior  to 
1960,  paperbacks  comprised  a  relative- 
ly small  portion  of  magazine  publish- 
ers' sales.  Since  that  time,  paperbacks 
have  become  a  substantial  part  of 
those  sales.  Petitioners  argue  that  pa- 
perbacks are  a  "technological"  out- 
growth of  the  magazine  Industry. 
Thus,  paperback  books  should  be  one 
of  the  commodities  authorized  to  be 
transported  by  the  certificates  In  ques- 
tion, which  were  originally  designed  to 
serve  that  particular  industry.  Maga- 
zine publishers,  printers  and  distribu- 
tors also  publish,  print  and  distribute 
paperback  books.  All  of  these  com- 
modities are  regularly  shipped  in 
mixed  loads  and  their  transportation 
characteristics  are  virtually  identical. 
These  items  also  all  have  "on  sale 
dates"  which  often  are  coordinated 
with  extensive  national  advertising. 

According  to  petitioners.  It  is  not 
feasible  to  separate  paperback  books 
from  periodicals  for  shipment  because 
of  a  special  distribution  system  used 
by  the  publishing  industry.  This  "key 
blank  system"  calls  for  the  prepara- 
tion by  shipper  of  only  one  shipping 
label  for  each  consignee.  This  label 
shows  the  total  number  of  bundles 
(  "blanks")  which  the  consignee  is  to 
receive.  The  motor  carrier  delivers  the 
labeled  "key  bundle"  along  with  the 
stated  number  of  blanks  to  each  con- 
signee. 

Questions  to  be  Considered 

The  commodity  Interpretation 
sought  by  petitioners  should  be  based 
on  consideration  of  a  number  of  ques- 
tions, including  the  following: 

(1)  The  descriptives  "magazines,  newspa- 
pers, and  periodicals"  clearly  all  have  mean- 
ings which  are  specific  enough  to  exclude 
paperback  books.  Can  these  commodity  de- 
scriptions be  considerd  to  be  generic  rather 
than  specific,  thus  including  most  or  all  of 
the  commodities  shipped  by  the  magazine 

industry?  ,      ,.     .     ,   ^  j 

(2)  Should  paperback  books  be  Included 
within   the   commodity   description   "dated 


f  .  J  •  I     ■ 

publications"  by  virtue  of  publication  and 
copyright  dates  contained  In  them  or  their 
"on  sale  dates".  deKribed  by  peUtknen? 

(3)  If  it  l«  found  that  iheae  ooBunodity  de- 
■cripltons  have  been  Interpreted  narrowly, 
would  the  public  interest  best  be  served  by 
an  expansion  of  such  authorizations  to  In- 
clude paperback  books?  Is  there  a  algnUi- 
cant  group  of  carriers  which  spedaltee  in 
the  transportation  of  paperback  books 
under  specific  or  general  commodity  author- 
ity? 

(4)  Should  motor  carriers  authorized  to 
transport  the  quesUoned  commodities  and 
specializing  in  service  for  the  publishing  in- 
dustry be  allowed  to  transport  paperback 
books  under  the  "field  of  servloe"  doctrine? 
Under  thU  doctrine,  the  Commlsaion  has  al- 
lowed specialized  carriers  to  keep  pace  with 
teclinologlcal  changes  and  new  product  de- 
velopments in  their  spedallzed  industry.  See 
eg  Jones,  Inc..  ExL-AntipoOuion  Control 
Commoditiea.  118M.C.C.  263,  Til  (1973). 

Comments     should     address     these 
questions  but  need  not  be  limited  to 

them. 

H.  G.  Homo,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-22391  PUed  8-9-78;  8:45  am] 


[7035-01] 

TRANSPORTATION  Of  -WASTT"  PROOOaS 
FOR  REUSE  OR  RECYOINO 

SfMdol  Csrtlflcala  Uttar  N«Hc*(*) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transporation  of  "waste"  prod- 
ucts for  reuse  or  recycling  In  further- 
ance of  a  recognized  pollution  control 
program  under  the  Commission's  regu- 
lations (49  CPR  1062)  promulgated  in 
"Waste"  ProducU,  EIx  Parte  No.  MC- 
85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(Including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Conwnerce  Commission  <mi  or 
before  August  21,  1978.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  In  the  Pederajl  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-15-78  (Special  Certificate— Waste 
Products),  filed  July  17,  1978.  Appli- 
cant: BUILDERS  TRANSPORT.  INC.. 
409  14th  Street  SW..  Great  Palls.  MT 
59404.  RepresenUtlve:  Irene  Warr,  430 
Judge  BuUdlng.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  Interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  trans- 
porting waste  products  for  recycling 
and  reuse,  between  points  in  MT,  ID, 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  on  the  international 
bounclary  line  between  the  United 
States  and  Canada  located  in  MT,  ID, 
and  WA.  restricted  to  traffic  originat- 
ing or  destined  in  foreign  commerce, 
in  furtherance  of  recognized  pollution 
control  programs  sponsored  by  Ed- 
monton Paper  Salvage.  Ltd.,  of  Alber- 
ta. Canada,  and  various  recycling  cen- 
ters throughout  the  United  States  for 
the  purpose  of  transporting  and  recy- 
cling waste  products. 

By  the  Commission. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

[FR  Doc  78-22387  Filed  8-9-78;  8:45  am] 


[7035-01] 

TRANSPORTATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCUNG 

SpMiol  CMtificata  L*tt«r  Nelic*(i) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  imder  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed In  "Waste"  Products.  Ex  Parte  No. 
MC-85.  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  August  21.  1978.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  Is  not  otherwise  In- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  In  the  Federal  Keg- 
ISTER.  subject  to  Its  tariff  publication 
effective  date. 

P-16-78  (Special  Certificate— Waste 
Products),  filed  July  28.  1978.  Appli- 
cant: McNABB-WADSWORTH 
TRUCKING  CO..  a  Corporation.  305 
South  Wilcox  Drive.  Kingsport,  TN 
37660.  Representative:  Henry  E. 
Seaton.  915  Permsylvania  Building. 
13th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  pursuant  to  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  operations  In  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of  toaste  products  for  recycling 
or  reuse,  from  that  part  of  FL  in  and 


NOTICES 

south  of  Citrus,  Marlon,  and  Volusia 
Counties  and  north  of  Charlotte, 
Glades  and  Martin  Counties,  to  points 
in  NC,  8C,  VA,  TN.  and  KY,  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  sponsored  by  Robert 
Wallick  Ass(x;iates,  Inc.,  of  Ocoee,  FL, 
for  the  purpose  of  transporting  and  re- 
cycling waste  products. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22386  FUed  8-9-78;  8:45  am] 
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By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22388  FUed  8-9-78;  8:45  am) 


[7035-01] 

TRANSPORTATION  OF  "WASTE"  PRODUCT? 
FOR  REUSE  OR  RECYCLING 

Sp*ciat  Cwtificota  L*H«r  Notic*(f ) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85.  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  August  21,  1978.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  In  the  P'ederal  Re<j- 
isTER,  subject  to  its  tariff  publication 
effective  date. 

P-14-78  (Special  Certificate— Waste 
Products),  fUed  July  25,  1978.  Appli- 
cant: TEXAS-POLY  CARRIERS 
CORP..  P.O.  Box  38193,  Houston,  TX 
77088.  Representative:  Eric  Meier- 
hoefer.  Stxite  423,  1511  K  Street  NW., 
Washington.  D.C.  20005.  Authority 
sought  to  operate  pursuant  to  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  operations  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  products  for  recycling  or  reuse, 
between  points  in  the  United  States 
(except  AK  and  HI)  in  furtherance  of 
a  recognized  pollution  control  pro- 
gram sponsored  by  Philip  Shuman  and 
Sons.  Inc..  of  Depew,  NY.  for  the  pur- 
pose of  transporting  and  recycling 
waste  products. 


[7035-01] 


[Notice  No.  136) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCAT10NS 

August  7.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Resister  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  l>e  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
nimiber  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  wUl  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Conunerce 
Commission,  Washington,  D.C,  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  37070  (Sub-6TA),  filed  June  13. 
1978.  Applicant:  STEVEN  CVETAN 
AISTD  JOSEPH  CVETAN,  d.b.a. 
CVETAN  BROS.,  R.F.D.  No.  1.  Rin- 
goes,  NJ  08551.  Representative:  Alan 
Kahn,  1920  Two  Perm  Center  Plaza, 
Philadelphia.  PA  19102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  in 
bulk,  from  Cranbury,  NJ,  to  points  in 
Suffolk  County,  NY,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    Shipper 
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Kaiser   Agricultural   Chemicals.   Inc.. 
Prospect  Plains  Road.  Cranbury.  NJ 
08512.  Send  Protests  to:  John  P.  Lynn. 
Transportatibn    Specialist.    Interstate 
Commerce  Commission.  428  East  State 
Street.  Room  204.  Trenton.  NJ  08608. 
MC  96881   (Sub-20  TA).   filed   April 
26   1978.  and  published  in  the  FR  issue 
of' June  8.   1978.  and  republished  as 
corrected  this  issue.  Applicant:  FINE 
TRUCK  LINE.  INC..  801  West  Dodson 
Avenue.  Fort  Smith.  AR  72901.  Repre- 
sentative: Don  A.  Smith.  P.O.  Box  43, 
510  North  Greenwood.  Port  Smith.  AR 
72902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment), serving  the  facilities  of  General 
Electric  Company  at  Little  Rock.  AR. 
as  an  off-route  points  In  connection 
with  carrier's  regular  route  operations 
at  Fort  Smith.   AR.   and  Texarkana. 
AR-TX.     restricted     against     traffic 
moving     to     Texarkana.     TX.     and 
Shreveport.  LA.  and  their  commercial 
zones,  for  180  days.  Carrier  Intends  to 
tack  this  authority  to  other  authority 
held  by  it.  Carrier  intends  to  interline 
with  other  carriers.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting   Shippers:     General    Electric 
Company,  6901   Lindsey  Road,  Little 
Rock,     AR     72206;     Central     Freight 
Lines.  Inc.,  and  Central  Express.  Inc.. 
5601    West    Waco    Drive.    Waco.    TX 
76710.  Send  Protests  to:   William  H. 
Land.    Jr..    District    Supervisor.    3108 
Federal    Office    Building.    700    West 
Capitol.  Little  Rock.  AR  72201.  The 
purpose  of  this  republication  is  to  add 
a  line  to  the  territorial  description  as 
previously  omitted. 


MC  96925  (Sub-8TA).  filed  April  12. 
1978,   and   published   in   the   Federal 
Register  issue  of  June  5.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant:    CROWN     MOTOR     LINES. 
INC..  2225  Broadway  Avenue.  Jackson- 
ville.      FL      32205.       Representative: 
Norman  J.   Bolinger.    1729   Gulf  Life 
Tower.  Jacksonville.  FL  32207.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  household  goods  as  de- 
fined by  the  Commission,  commodities 
in   bulk,   and   commodities   requiring 
special  equipment).  (1)  Between  Mel- 
bourne   and    Florida   City.    PL.    from 
Melbourne  to  Florida  City  over  U.S. 
Hwy    1.    and    return    over    the    same 
route,  serving  all  Intermediate  points; 
(2)  Between  Tampa  and  Miami.  FL. 
from  Tampa  over  State  Road  60  to 
Lake  Wales,  thence  over  U.S.  Hwys  27 
and  27A  to  Miami,  and  return  over  the 
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same  route,  serving  all  intermediate 
points;    (3)   Between   Melbourne   and 
Miami.  FL.  over  Interstate  Hwy  95  and 
the  Sunshine  SUte  Parkway  as  an  al- 
ternate  route   for   operating   conven- 
ience only;  (4)  Between  Orlando  and 
Miami.  FL,  over  Interstate  Hwy  4  and 
the  Sunshine  SUte  Parkway  as  an  al- 
.  temate   route   for   operating   conven- 
ience only;  and  (5)  All  other  points  In 
FL  on  or  south  of  a  line  beginning  at 
the  western  terminus  of  FL  Hwy  60. 
thence  along  FL  Hwy  60  to  its  junc- 
tion  with   Interstate   Hwy   4.   thence 
along  Interstate  Hwy  4  to  Its  Junction 
with  FL  Hwy  50.  thence  easterly  along 
FL  Hwy  50  to  its  Junction  with  FL 
Hwy  405.  then  northeasterly  along  FL 
Hwy  405  to  its  Junction  with  FL  Hwy 
402.  and  thence  along  FL  Hwy  402  to 
Its    eastern    terminus    (except    those 
points  in  Dade  and  Monroe  Counties 
south  of  Florida  City.  FL)  as  off-route 
points  in  connection  with  the  regular 
routes  above  specified,  for  180  days. 
Applicant  intends  to  tack  or  Interline 
authority.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
Shippers:  There  are  approximately  33 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington.  D.C..  or  copies  thereof, 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor  G.  H.  Pauss.  Jr., 
Interstate      Commerce      Conmilssion. 
Bureau  of  Operations.  Box  35008,  400 
West    Bay    Street,    Jacksonville.    FL 
32202.  The  purpose  of  this  republica- 
tion Is  to  show  applicant  Intends  to 
tack  or  Interline. 

MC  107403  (Sub-1086TA).  filed  June 
13.  1978.  Applicant:  MATLACK.  INC., 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Asphalt  (In  bulk.  In  tank  vehicles), 
from  Cleveland.  OH.  to  points  in  AR. 
KY.  lA.  LA.  KS.  MO.  MS,  MI.  MN. 
NE.  ND,  SD,  and  TX,  for  180  days. 
Supporting  Shippers):.  Unique  Paving 
Materials  Corp..  3993  East  93d  Street. 
Cleveland.  OH  44105.  Send  protests  to: 
T.  M.  Esposlto.  Transportation  Assist- 
ant. 600  Arch  Street.  Room  3238, 
Philadelphia.  PA  19106. 


MC  110656  (Sub-IOTA),  filed  AprU 
25.  1978,  and  published  In  the  Federal 
Register  June  19,  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: PARKER  MOTOR  FREIGHT. 
INC..  125  Fulton  Street.  Petoskey.  MI 
49770.  Representative:  Rex  Eames  and 
Ronald  J.  MasteJ.  900  Guardian  Build- 
ing. Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regiUar 


routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  commodities 
requiring  special  equipment),  between 
Junction  U.S.  Hwy  31  and  MI  Hwy  37, 
(near  Grawn.  MI),  and  Frankfort,  MI; 
from   Junction   U.S.   Hwy  31   and  MI 
Hwy  37.  (near  Grawn.  MI),  over  U.S. 
Hwy  31  to  Junction  MI  Hwy  115,  then 
over  MI   Hwy   115  to  Frankfort,  MI. 
and  return  over  the  same  route  serv- 
ing  all   Intermediate   points  and  off- 
route  points  within  six  miles  of  the  de- 
scribed route  and  six  miles  of  Frank- 
fort, MI.  for   180  days.  Applicant  In- 
tends to  tack  this  authority  with  that 
held    under    MC    110656.    Supporting 
shippers:  There  are  approximately  14 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
C.  R.  Flemmlng,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  225  Federal  Build- 
ing. Lansing.  MI  48933.  The  purpose  of 
this  republication  is  to  show  applicant 
intends  to  tack  authority. 

MC  111302  (Sub-130TA).  fUed  June 
12       1978.      AppUcant:      mOHWAY 
TRANSPORT.  INC..  P.O.  Box  10470, 
Knoxville,  TN  37919.  RepresentaUve: 
David   A.   Petersen,  P.O.   Box   10470. 
KnoxviUe.      TN      37919.      Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Liquid   sodium 
aluminate.  (In  bulk.  In  tank  vehicles), 
from  the  facilities  of  W.  R.  Grace  Co.. 
in  S.  Pittsburgh,  TN,  to  the  faciliOes 
of  Reynolds  Aluminum  Co.  in  Shef- 
field. AL.  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  W,  R.  Grtce  dc 
Company.  Davison  Chemical  Division, 
P.O.   Box   379.   South   Pittsburg.  TN 
37380.  Send  portests  to:  Olenda  Kuss. 
TransporUtion   Assistant.  Bureau  of 
Operations.      Interstate      Commerce 
Commission.  Suite  A-422,  XJJS.  Court 
House.  801  Broadway,  Nashville.  TN 
37203. 

MC  111401  (Sub-525TA).  fUed  June 
13  1978.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2610  Rock  Island 
Boulevard.  P.O.  Box  632.  Enid.  OK 
73701.  Representative:  Victor  R.  Com- 
stock.  P.O.  Box  632,  Enid.  OK  73701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Chemicals.  NOI  (in  bulk.  In  tank  vehi- 
cles), from  Pace  (Pensacola).  PL.  to 
Brownsville.  TX,  in  foreign  commerce 
only,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 


porting shipperts):  Air  Products  & 
Chemicals.  Inc..  P.O.  Box  538.  Aller^ 
town.  PA  18105.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
3d.  Oklahoma  City.  OK  73102. 

MC  113666  (Sub-136TA).  filed  June 
13.  1978.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler. 
Road.  Preeport,  PA  16229.  Representa- 
tive: D.  R.  Smetanlck.  1200  Butler 
Road.  Preeport,  PA  16229.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  acrylic  resin 
(in  bulk,  in  tank  vehicles),  from  jwrts 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  located  at  Buffalo  and  Ni- 
agara Falls.  NY,  to  Sanford.  ME,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  CY/RO  Industries.  Berdan 
Avenue,  Wayne,  NJ  07470.  Send  pro- 
tests to:  John  J.  England.  Di.strict  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  2111 
Federal  Building.  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

MC  114569  (Sub-223TA),  filed  April 
20.  1978.  and  published  in  the  Federal 
Registkr  issue  of  June  2.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: SHAFFER  TRUCKING.  INC.. 
P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(same  as  above).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irreguar  routes,  trans- 
porting: (1)  Aluminum  billets  and  ex- 
trusions: aluminum  doors  and  win- 
dows, glazed  and  unglazed;  fabricated 
metal  products  and  hardware,  accesso- 
ries, and  parts  thereof  when  moving  in 
connection  therewith  from  the  facili- 
ties of  Capitol  Products  Corp.  located 
in  Hampden  Township.  Cvunberland 
County,  PA,  to  points  in  OH,  MI.  IN, 
XL,  and  WI;  and  (2)  Aluminum  scrap, 
glass  in  crates,  aluminum  hardware, 
vinyl  plastics,  and  fluxing  materials 
from  the  points  in  destination  States 
shown  in  (1)  to  the  facilities  of  Capitol 
Products  Corp.  in  Hampden  Township. 
Cumberland  County,  PA;  and  (3) 
Glass  in  crates,  aluminum  hardware, 
and  vinyl  plastics  from  points  in  OH, 
MI.  Hi,  PA,  and  WI  to  the  faculties  of 
Capitol  Products  Corp.  in  Kentland, 
IN.  for  180  days.  Applicant  has  also 
fUed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper<s):  Capitol  Products 
Corp..  Box  69,  Mechanicsburg.  PA 
17055.  Send  protests  to:  Charles  P. 
Myers,  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869, 
Federal  Square  Station.  Harrisburg, 
PA  17108.  The  purpose  of  this  repubU- 
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cation  is  to  reflect  the  origin  of  Wis- 
consin (WI)  in  description  (3). 

MC  118202  (Sub-89TA).  filed  AprU  7, 
1978.  and  published  in  the  Federal 
Register  issue  of  July  11,  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
pUcant: SCHULTZ  TRANSIT,  INC.. 
P.O.  Box  406.  323  Bridge  Street, 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank  BuUdlng,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  furniture  parts  and 
materials,  eguipment  and  supplies 
used  tn  the  manufacture  of  new  furni- 
ture (1)  from  Archbold  and  Stryker. 
OH.  to  points  Ui  AL.  AR.  CO.  CT.  DE. 
FL.  GA,  IL,  m.  LA.  KS.  KY.  LA.  ME. 
MD,  MA.  MI.  MN,  MS,  MO.  NE.  NH. 
NJ.  NY.  NC.  ND.  OK.  PA,  RI.  SC,  SD. 
TN.  TX.  VT.  VA,  WV.  WI.  and  DC;  (2) 
from  Japser,  IN;  Clay  City.  IL;  Middle- 
boro  and  Princeton,  KY;  Tewksbury. 
MA;  Monore,  MI,  and  Morristown.  TN, 
to  Archbold  and  Stryker,  OH.  for  180 
days.  Applicant  has  also  fUed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Sauder  Woodworking  Co., 
Box  156  Archbold,  OH  43502.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  BuUding  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis, MN  55401.  The  purpose  of  this 
republication  is  to  show  New  York 
(NY)  in  Ueu  of  Nevada  (NV)  as  previ- 
ously publlshecL 

MC  119656  (Sub-36TA).  fUed  March 
29,  1978,  and  published  in  the  Federal 
Register  issue  of  May  9.  1978,  and  re- 
published as  corrected  this  Issue.  Ap- 
pUcant: NORTH  EXPRESS.  INC..  219 
East  Main  Street.  Winamac.  IN  76996. 
Representative:  Donald  W.  Smith, 
Suite  945.  9000  Keystone  Crossing,  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Canned  goods  (except 
frozen),  from  the  plantsites  at  the 
Joan  of  Arc  faculties  at  or  near  Hoo- 
peston  and  PrlncevlUe.  IL.  to  points  in 
WI.  IN.  KY,  OH.  MI.  and  from  the 
plantsites  of  the  Joan  of  Arc  faciUty  at 
or  near  MayviUe.  WI,  to  points  in  IL, 
m,  KY.  OH,  and  MI.  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Joan  of  Arc  Co.,  Inc.,  Douglas  Wiggins 
Corp.,  Traffic  Manager.  2231  West  Al- 
torfer  Drive,  Peoria.  IL  61614.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  BuUdlng.  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 
The  purpose  of  this  republication  is  to 
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add  the  destination  of  IN  to  the  terri- 
torial description  and  revise  the  com- 
modity description  to  restrict  against 
frozen  foods. 

MC  119689  (Sub-ITTA).  filed  June 
13.  1978.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  RaUroad 
Street,  Pittsburgh,  PA  15222.  Repre- 
sentative: Wm.  J.  LaveUe  and  Stanley 
E.  Levine,  2310  Grant  Building.  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals  (except  in  bulk), 
from  the  facilities  of  National  Starch 
&  Chemical  Corp.  at  or  near  Meredo- 
sia.  IL.  to  points  in  PA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
National  Starch  <&  Chemical  Corp., 
P.O.  Box  6500.  Bridgewater,  NJ  08807. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 2111  Federal  BuUding,  1000  Lib- 
erty Avenue.  Pittsburgh,  PA  15222. 

MC  124078  (Sub-818TA)  filed  June 
13.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th 
Street,  MUwaukee,  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  comnum  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrogen  solu- 
tion, from  Aurora.  IN,  to  points  in  OH, 
for  180  dasrs.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):  Plo-Lizer.  Inc.,  P.O. 
Box  237,  Kingston.  OH  45644.  (Mi- 
chael W.  Aumou)  Send  protests  to: 
GaU  Daugherty.  Transportation  As- 
sistant, Interstate  Conunerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  124887  (Sub-57TA)  fUed  May  23, 
1978.  and  published  in  the  Federal 
Register  Issue  of  July  18.  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
pUcant: SHELTON  TRUCKING 
SERVIC:E,  INC..  Route  1,  Box  230, 
Altha,  FL  32421.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  BuUding. 
JacksonviUe.  FL  32202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Morton.  PhUadelphia,  Forest,  and 
Roxie.  MS.  to  points  in  AL.  GA,  PL. 
NC,  and  SC,  for  180  days.  Supporting 
shipperts):  StrlngfeUow  Lumber  Co.. 
P.O.  Box  1117.  Birmingham.  AL  35210. 
Molpus  Lumber  Co..  P.O.  Box  59. 
PhUadelphia,  MS  39350.  Send  protests 
to:  G.  H.  Pauss.  Jr..  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  35008.  400 
West    Bay    Street,    Jacksonville,    PL 
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32202.  The  purpose  of  this  republica- 
tion is  to  add  another  supporting  ship- 
per as  previously  omitted. 

MC  124979  (Sub-7TA)  filed  May  18. 
1978.  and  published  in  the  Federal 
Register  issue  of  June  29.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CONRAD  BERG  d.b.a.  C. 
BERG  CO..  Saginaw,  MN  55759.  Rep- 
resentative: Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredi- 
ents, dry,  in  bulk,  from  Grand  Forks. 
ND  to  points  in  MN  and  ND.  for  180 
days.  Supporting  shipper(s):  Farmers 
Union  Central  Exchange,  Inc..  a.k.a. 
Cenex.  P.O.  Box  43089.  St.  Paul.  MN 
55164.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Building, 
110  South  Fourth  Street.  U.S.  Court 
House,  Minneapolis,  MN  55401.  The 
purpose  of  this  republication  is  to 
show  ND  in  lieu  of  IN  as  previously 
published. 

MC  129790  (Sub-8TA),  filed  May  26. 
1978.        Applicant:        JOSEPH        A. 
BECKER.    d.b.a.    BECKER    HI-WAY 
FRATE,    121    Adams   Avenue.   Albert 
Lea.      MN      56007.      Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank      Building,      Minneapolis,      MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Foodstuffs,     grill     brick     and     filter 
screens;  (2)  packaging  materials  and 
supplies;  and  (.3)commodities  used  in 
the  manufacture  of  commodities  listed 
in  (1)  above,  between  Albert  Lea,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  IL.  IN,  lA.  KS,  KY, 
ME,  MD.  MS,  MI.  MO.  NE.  NH,  NJ, 
NY,  NC,  ND,  OH,  PA,  RI,  SD,  TN,  VT. 
VA,  WV,  WI,  and  DC.  under  a  continu- 
ing contract,  or  contracts,  with  Miami 
Margarine  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Miami  Mar- 
garine Co..  5226  Vine  Street.  Cincin- 
nati, OH  45217.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate      Commerce      Commission. 
Bureau    of    Operations,    414    Federal 
Building  and  U.S.  Court  House,   110 
South    Fourth    Street.    Minneapolis. 
MN  55401. 

MC  133085  (Sub-6TA)  filed  June  13. 
1978.  Applicant:  TRENCO.  INC..  P.O. 
Box  697.  2109  Marydale  Avenue,  Wil- 
liamsport.  PA  17701.  Representative: 
E.  Stephen  Heisley,  666  11th  Street 
NW.,  Washington.  DC  20001.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Knockeddown 
aircraft,  in  containers,  and  empty  con- 
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tainers  on  return,  with  prior  or  subse- 
quent movement  by  water,  from  Lock 
Haven.  PA,  to  Cleveland,  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Piper  Aircraft  Corp.,  820  E. 
Bald  Eagle  Street,  Lock  Haven,  PA 
17745.  Send  protests  to:  Paul  J.  Ken- . 
worthy.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

MC  135082  (Sub-71TA).  filed  June 
13  1978.  Applicant:  ROADRUNNER 
TRUCKING,  INC..  P.O.  Box  26748. 
415  Rankin  Road  NE.,  Albuquerque, 
NM  87125.  Representative:  Randall  R. 
Sain  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Brick  and  tile 
and  commodities  used  in  the  Installa- 
tion thereof,  from  Los  Angeles,  CA.  to 
AZ,  NM.  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Pacific 
Clay  Building  Products,  9500  South 
Norwalk  Boulevard.  Santa  Fe  Springs, 
CA  90670.  Send  protests  to:  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 1106  Federal  Office  Building. 
517  Gold  Avenue  SW..  Albuquerque. 
NM  87101. 

MC  140010  (Sub-14TA).  filed  May  8. 
1978,   and   published   in   the   Federal 
Register  Issue  of  July  13,  1978,  and  re- 
published as  corrected  this  Issue.  Ap- 
plicant: JOSEPH  MOVING  &  STOR- 
AGE CO..  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR    LINES.    573    Dutch    Valley 
Road  NE..  Atlanta.  GA  30324.  Repre- 
sentative:    Richard     M.    Tettelbaum. 
Fifth    Floor.    Lenox    Towers    I.    3390 
Peachtree   Road,   Atlanta.   GA   30326. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular   routes,    transporting:    Plastic 
products  (except  in  bulk),  in  vehicles 
equipped   with   mechanical    refrigera- 
tion from  the  facilities  of  E.  I.  du  Pont 
de  Nemours  «fe  Co..  at  or  near  Duart. 
NC.  to  Selma.  AL.  Atlanta.  GA.  Gaff- 
ney,  SC,  and  Jackson,  Memphis,  and 
Nashville.  TN.  under  a  continuing  con- 
tract or  contracts  with  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
Wilmington,    DE.    Send    protests    to: 
Sara  K.  Davis,  Transportation  Assist- 
ant,   Interstate    Commerce    Commis- 
sion. 1252  West  Peachtree  Street  NW.. 
Room   300.   Atlanta.   GA   30309.   The 
purpose  of  this  republication  is  to  add 
(4)  origin  points  to  the  territorial  de- 
scription as  previously  omitted. 

MC  140024  (Sub-113TA).  filed  May 
4,  1978,  and  published  in  the  Federal 


Register  Issue  of  June  30.  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: J.  B.  MONTGOMERY,  INC., 
5565  East  52d  Avenue,  Commerce  City. 
CO  80022.  Representative:  John  F. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Norfolk  Iron  &  Metal  Co.  at  or 
near  Norfolk.  NE.  to  points  in  CO,  IL. 
IN.  lA.  MI.  MN.  MO.  and  WI.  for  180 
days.  No  tack-no  interline.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Norfolk  Iron 
&  Metal  Co..  300  Braasch  Avenue. 
Norfolk.  NE  68701.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
721  19th  Street.  492  U.S.  Customs 
House.  Denver.  CO  80202.  The  pur- 
pose of  this  republication  is  to  show 
MN  In  lieu  of  NM  as  previously  pub- 
lished. 

MC  142792  (Sub-ITA)  filed  June  13. 
1978.  Applicant:  DENNIS  I.  OLSON, 
d.b.a.  TWO  WAY  TRUCKING.  No.  4 
Ginger  Cove  Road,  Valeey,  NE  68064. 
Representative:  Dennis  I.  Olson  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mozzarella  cheese 
and  other  cheeses,  from  Newman 
Grove,  NE,  to  points  in  MN,  WI,  IL, 
IN.  MI.  OH.  PA.  DE.  NJ.  NY.  and  VT, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Newman  Groce  Cream- 
ery Co..  Albert  Henderson,  vice  presi- 
dent. Fifth  Street,  Newman  Grove,  NE 
68758.  Send  protests  to:  Carroll  Rus- 
sell District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street,  Omaha.  NE  68102. 

MC  143446  (Sub-2TA)  filed  May  3. 
1978.  and  published  in  the  Federal 
Register  issue  of  July  11.  1978.  and  re- 
published as  corrected  this  Issue.  Ap- 
plicant: GARY  L.  McCALLISTER  & 
MONTE  A.  McCALLISTER  d.b.a. 
McCALLISTER  BROS.,  P.O.  Box 
1911.  Rock  Springs,  WY  82901.  Repre- 
sentative: Ward  A.  White.  Attorney, 
P.O.  Box  568,  Cheyenne,  WY  82001. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  trsLnsporting:  (1) 
Bentonite,  barite,  drilling  compounds 
and  completion  materials,  in  sacks 
and  in  bulk,  and  (2)  machinery,  equip- 
ment, materials  and  supplies  used  in. 
or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
trajismisslon  and  distribution  of  natu- 
ral gas  and  petroleum,  their  products 
and  byproducts,  between  points  in 
Grand.  Sanpete.  Utah,  Wasatch,  Salt 


Lake,  Davis,  and  Morgan  Counties.  UT 
on  the  one  hand,  and.  on  the  other, 
points  in  (1)  Sweetwater,  Carbon, 
Uinta,  Lincoln,  and  Teton  Counties, 
WY;  (2)  points  in  CO  located  west  of 
U.S.  Hwy  85  and  north  of  Interstate 
Hwy  70,  U.S.  Hwy  6;  and  (3)  points  in 
ID.  for  180  days.  Restricted  against 
transportation  of  complete  drilling 
rigs.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shlpper(s):  Land  and  Marine  Rental 
Co.,  1912  Elk  Street,  Rock  Springs, 
WY  82901.  Magcobar  Division  of 
Dresser  Industries,  Suite  1600  Metro- 
bank  Building,  475  17th  Street, 
Denver.  CO  80202.  Send  protests  to: 
District  Supervisor.  Paul  A.  Naughton, 
Interstate  Commerce  Commission. 
Room  105,  Federal  Building  and  U.S. 
Court  House.  Ill  south  Wolcott, 
Casper,  WY  82601.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description  in  part  (2)  as  previ- 
ously published. 

MC  144802  TA  filed  May  19.  1978. 
and  published  In  the  Federal  Regis- 
ter issue  of  June  29,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant. RAYMOND  C.  ULMER  d.b.a.  R. 
U.  CARTAGE.  7953  S.  Lavergne 
Avenue,  Burbank.  IL  60459.  Repre- 
sentative: Donald  S.  MuUlns.  474  W. 
Irving  Park  Road,  Chicago,  IL  60641. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Tin 
plate  and  container  ends,  from  the 
plantslde  of  National  Can  Corp.  at 
Gary,  IN,  to  Loves  Park  and  Rockford, 
IL.  (2)  Scrap  steel  from  the  plantslte 
of  National  Can  Corp.  at  Loves  Park, 
IL.  to  Gary.  IN.  under  a  continuing 
contract  or  contracts  with  National 
Can  Corp.,  for  180  days.  Supporting 
shlpper(s):  Floyd  C.  Stone,  Area  Traf- 
fic Manager,  Midwest,  National  Can 
Corp.,  8101  West  Higgins  Road,  Chica- 
go. IL  60631.  Send  protests  to:  Lois  M. 
Stahl.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  219  S. 
Dearborn  Street.  Room  1386.  Chicago. 
IL  60604.  The  purpose  of  this  republi- 
cation is  to  correct  the  contracting 
shipper's  name. 

MC  144860  TA  filed  June  5.  1978. 
and  published  in  the  Federal  Regis- 
ter Issue  of  July  20.  1978.  as  MC  41098 
(Sub-860TA),  and  republished  as  cor- 
rected this  issue.  Applicant:  GLOBAL 
VAN  LINES,  INC.,  No.  1.  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street 
NW..  Washington.  DC  20006.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Helicopter  air- 
craft, factory  new,  and  components 
thereof,  in  van  trailers,  from  the 
plantslte  of  Sikorsky  Aircraft,  Division 
of  United  Technologies,  at  Bridgeport, 


CT,  to  West  Palm  Beach,  FL,  under  a 
continuing  contract  or  contracts  with 
Sikorsky  Aircraft.  Division  of  United 
Technologies,  at  Bridgeport.  CT.  for 
180  days.  Supporting  shipper(s):  Sikor- 
sky Aircraft  Division,  United  Technol- 
ogies, North  Main  Route  110,  Strat- 
ford, CT  06602.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 
The  purpose  of  this  republication  is  to 
indicate  the  correct  docket  number  as 
MC  144860  TA  in  lieu  of  MC  41098 
(Sub-860TA)  as  previously  published. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-22390  Filed  8-9-78;  8:45  am] 
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[Notice  No.  138] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  9,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 
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Motor  Carriers  of  F>roperty 

MC  10875  (Sub-43TA).  filed  June  15. 
1978.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO.,  114  Fifth  Avenue. 
New  York,  NY  10011.  Representative: 
G.  G.  Heller  (same  as  above).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  ser\ing  the 
plant  site  of  Champion  Parts  Rebuild- 
ers  Inc.  (Northeast  Division),  at  or 
near  Beech  Creek,  PA,  as  an  off  route 
point  in  connection  with  applicant's 
regular  routes,  for  180  days.  Support- 
ing shipper:  Champion  Parts  Rebuild- 
ers  Inc.,  Northeast  Division,  60  Penn- 
sylvania Avenue,  Mill  Hall,  PA  17750. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commisston,  26  Federal 
Plaza,  New  York.  NY  10007. 

MC  19553  (Sub-40TA),  filed  June  15. 
1978.  Applicant:  KNOX  MOTOR 
SERVICE.  INC..  5680  South  Uth 
Street,  Rockford,  IL  61125.  Represent- 
ative: Paul  J.  Maton,  10  South  LaSalle 
Street.  RM  1620.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporiing: 
General  commodities,  (except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods,  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  which,  because  of  size  or 
weight,  require  special  equipment), 
serving  Durant,  lA.  as  an  off-route 
point  in  conjunction  with  Knox  Motor 
Service,  Inc.'s  authorized  service  oper- 
ations, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  There  are  approxi- 
mately (5)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  103498  (Sub-54TA).  filed  June 
15,  1978.  Applicant:  B  &  L  TRUCK 
LINES,  INC.,  339  East  34th  Street, 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock,  TX  79408.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Insulation  board,  from 
the  facilities  of  Johns-Mansville  Sales 
Corp.,  at  or  near  Natchez,  MS  to 
points  in  AR,  TX  and  OK,  for  180^ 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.        Supporting 
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shipper(s):  Johns-Mansville  Sales 
Corp..  Ken-Caryl  Ranch.  Denver.  CO 
80217.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  F- 13206  Federal  Build- 
ing. Amarillo.  TX  79101. 

MC-107515  (Sub-1156TA),  filed  June 
16   1978.  Applicant:  REFRIGERATED 
TRANSPORT    CO..    INC..    P.O.    Box 
308.    Forest   Park,   GA   30050.   Repre- 
sentative: Alari  E.  Serby  and  Bruce  E. 
Mitchell,  Serby  &  Mitchell,  P.C.  Fifth 
Floor  Lenox  Towers  I.  3390  Peachtree 
Road.'  Atlanta.   GA   30326.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  to  transport  drugs,  medicines, 
cosmetics,  plastic  boxes,  weed  killing 
compounds,   and  animal   and  poultry 
feed  supplements,  and  materials  and 
supplies  used  in  the  manufacture  and 
production    of.    and    rejected    and/or 
damaged  shipments  of  the  commod- 
ities named  above  (except  commodities 
in  bulk),  from,  the  facilities  of  Eli  Lilly 
Co.,  at  or  near  Clinton,  Lafayette,  and 
Indianapolis,  IN.  to  points  in  TX  on 
and  west  of  U.S.  Hwy  281.  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture   and    distribution    of    comodities 
named  in  (1)  above,  from  points  in  TX 
on  and  west  of  U.S.  Hwy  281,  to  the  fa- 
cilities of  Eli  Lilly  Co.,  located  at  or 
near    Indianapolis,    Clinton,    and    La- 
fayette.  IN.   for   180  days.   Applicant 
has    also    filed    an    underlying    ETA 
seking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Eli  Lilly 
Co..  1555  S.  Kentucky  Avenue.  Indian- 
apolis.   IN    46206.    Send    protests    to: 
Transportation     Assistant     Sara     K. 
Davis.  Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

MC    110325   (Sub-82TA),    filed   June 
15,      1978.      Applicant:      TRANSCON 
LINES,  P.O.  Box  92220,  Los  Angeles, 
CA  90009.  Representative:  Wentworth 
E.  Griffin,  Midland  Building,  1221  Bal- 
timore    Avenue,     Kansas     City,     MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
era/ commodities,  (except  those  of  un- 
usual value,  class  A  and  B  explosives. 
hou.sehoid    goods    as    defined    by    the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Huntington,  WV  and  Charles- 
ton,    WV.     serving     no     intermediate 
points:    From    Huntington    over    U.S 
Hwy  60  (al.so  over  Interstate  Hwy  64) 
to    Charleston,    and    return    over    the 
same  route,  as  an  alternate  route  for 
operating     convenience.      Supporting 
shipper:   There   is   no   signed  shipper 
Certificate    of    Support    attached,    as 
this  is  a  carrier  application  for  an  al- 
ternate  route    for   operating   conven- 
ience. All  the  evidence  to  be  adduced 
will    be    of    the    carrier's    operating 


economies  and  operations.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An- 
geles, CA  90012. 

MC  116510  (Sub-2TA).  filed  June  15. 
1978.  Applicant:  KEEN  AN  TRANSIT 
CO ,  an  IL  corporation,  3600  North 
Avenue,  P.O.  Box  1038,  Melrose  Park. 
IL  60161.  Representative:  David  I. 
Harfeld,  39  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Wire  and  steel  rods,  from  Ben- 
senville.  IL  to  Plymouth,  MI.  under  a 
continuing  contract  or  contracts  with 
Nelson  Wire  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  George  C. 
Velback,  Operations  Manager,  Nelson 
Wire  Co.,  1060  East  Irving  Park  Road, 
Bensenville.  IL  60106.  Send  protests 
to:  Lois  M.  Stahl  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  117686  (Sub-213TA).  filed  June 
16     1978.    Applicant:    HIRSCHBACH 
MOTOR    LINES,    INC.,    5000    South 
Lewis  Boulevard.  P.O.  Box  417,  Sioux 
City.  lA  51102.  Representative:  Robert 
A.  Wichser.  P.O.  Box  417.  Sioux  City, 
I A  51102.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  paper  products,  and  (2)  Poly- 
ure thane    bags    In    mixed    shipments 
with  paper  and  paper  products,  from 
Hodge,  LA,  to  points  in  lA,  KS.  MN, 
NE,  ND.  SD  and  WI.  Restriction:  Re- 
stricted  to   traffic  originating  at  the 
named    origin    and    destined    to    the 
named  destinations,  for  180  days.  Ap- 
plicant  has  also   filed   an   underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Brian  L.  Wehde.  Manager.  Traffic  Op- 
erations. Great  Plains  Bag  Co..  CCC 
Group,    Forest    Products    Industries, 
4515    Fleur    Drive,    Des    Moines,    lA 
50315.  Send  protests  to:  Carroll  Rus- 
sell,    District     Supervisor.     Interstate 
Commerce  Commission.  Suite  620,  110 
North  14  Street.  Omaha,  NE  68102. 

MC  119700  (Sub-35TA),  filed  June 
15.  1978.  Applicant:  STEEL  HAUL- 
ERS, INC.,  306  Ewing  Avenue,  Kansas 
City  MO  64125.  Representative: 
Frank  W.  Taylor.  Jr.,  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209,  from  Sterling,  IL  to  points 
in  the  States  of  CO,  lA,  KS,  MN,  MS, 
NE.   MO,  OK.  SD   and  TX.   for   180 


days.  Supporting  shipper:  Northwest- 
em  Steel  and  Wire  Co.,  Sterling,  IL 
61081.  Send  protests  to:  District  Su- 
pervisor Vernon  V.  Coble,  Room  600. 
911  Walnut.  Kansas  City.  MO  64106. 

MC  120736  (Sub-3TA).  filed  June  16, 
1978.    Applicant:    UNITED    STATES 
TRANSPORTATION.       INC..       8345 
dough   Pike.   Cincinnati,   OH   45244. 
RepresenUtive:  Michael  Spurlock.  275 
East    SUte    Street.    Columbus.    OH 
43215.  Temporary  authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sugar  and  com  products,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Archer  Daniels  Midland  Co..  at 
Cincinnati.  OH.  to  points  in  AR.  IL, 
IN.  lA.  KS.  KY.  LA.  MD.  MI.  MS.  MO. 
NY.  PA.  TN.  VA,  WV.  and  WI.  Re- 
stricted to  traffic  originating  at  the 
above-named  facilities  and  destined  to 
the  above-named  destinations,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per:    Archer    Daniels    Midland    Co.. 
Wilson  K.  Cassell.  Traffic  Manager. 
Liquid  Trucking,  4668  Paries  Parkway. 
P.O.    Box    1470,    Decatur,    IL    62525. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict   Supervisor.    Bureau    of    Oper- 
ations. Interstate  Commerce  Commis- 
sion.   5514-B    Federal    Building.    550 
Main  Street.  Cincinnati.  OH  45202. 

MC  123407  (Sub-476TA).  fUed  June 
16        1978.       Applicant:       SAWYER 
TRANSPORT.    INC..    South    Haven 
Square.   U.S.   Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.   (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel,  and  iron  and  steel  articles  from 
the  facilities  of  Nucor  Steel,  a  division 
of  Nucor  Corp-,  at  or  near  Darlington, 
SC,  to  points  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX:  and  (2)  Materi- 
als and  supplies  used  in  the  manufac- 
ture of  iron  and  steel  and  iron  and 
steel  articles  (except  commodities  in 
bulk)  from  points  In  and  east  of  ND. 
SD,  NE,  KS,  OK.  and  TX  to  the  facili- 
ties of  Nucor  Steel,  a  division  of  Nucor 
Corp.,  at  or  near  Darlington.  SC.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days. 
Supporting  shipper:  Nucor  Steel,  a  di- 
vision of  Nucor  Corp..  P.O.  Box  29532. 
Darlington.  SC  29532.  Send  protests 
to:  Lois  Stahl.  Transportation  Assist- 
ant.   Interstate    Commerce    Commis- 
sion. Everett  McKinley  Dlrksen  Build- 
ing, Room  1386,  219  South  Dearborn 
Street.  Chicago.  IL  60604. 

MC  123407  (Sub-477TA).  filed  June 
16  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Hwy  6.  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant).  Authority 


sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum,  pe- 
troleum wax,  and  petroleum  products 
in  containers  from  the  facilities  of 
Sun  Oil  Co.  at  Tulsa.  OK.  to  points  in 
IL.  I  A.  MI,  MN,  and  WI;  and  (2)  empty 
containers  from  points  in  IL,  lA,  MN, 
MI,  and  WI  to  the  facilities  of  Sun  Oil 
Co.  at  Tulsa,  OK,  for  180  days.  Sup- 
porting shipper:  Sun  Petroleum  Prod- 
ucts Co.,  P.O.  Box  2039,  Tulsa,  OK 
74102.  Send  protests  to:  Lois  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley Dlrksen  Building,  Room  1386, 
219  South  Dearborn  Street,  Chicago, 
IL  60604. 

MC  123872  (Sub-86TA),  filed  June 
16,  1978.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  2607,  Hickory, 
NC  28601.  Representative:  Allen  E. 
Bowman,  P.O.  Box  2607,  Hickory,  NC 
28601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat- 
packing houses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  In  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Kenosha,  WI,  to  points  in 
GA,  NC,  SC,  KY,  VA,  and  TN  (re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  destina- 
tions), for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Blrchwood  Meat  & 
Provision,  Inc.,  and  Kenosha  Beef  In- 
ternational, Ltd.,  P.O.  Box  639,  Keno- 
sha, WI  53141.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CCS  16,  Mart 
Office  Buiilding,  Charlotte,  NC  28205. 

MC  125335  (Sub-23TA).  filed  June 
14,  1978.  Applicant:  GOOD-WAY. 
INC.,  P.O.  Box  2283,  York,  PA  17405. 
Representative:  Gallyn  L.  Larsen  of 
Peterson,  Bowman,  Larsen  &  Swan- 
son,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  by  wholesale  and 
retail  discount  stores  (except  commod- 
ities In  bulk),  from  points  In  Boone 
and  Chemung  Counties,  NY;  and 
Lackawarma,  Lehigh,  Luzerne.  North- 
ampton, and  Wayne  Counties,  PA,  to 
Chicago,  Decatur,  East  Moline,  Itasca, 
and  Morton,  IL;  Detroit,  MI;  St.  Louis, 
MO;  and  Dallas  and  Houston,  TX,  and 
points  In  their  respective  commercial 
zones,  for  180  days.  Supporting  ship- 
per: Northeastern  Peruisylvanla  Ship- 
per's Cooperative  Association,  Inc., 
Donald  E.  Ubaldlnl,  Manager,  Perm 
Park  Building,  Suite  300,  Plttston,  PA. 
Send  protests  to:  Charles  Myers,  Dls- 
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trlct  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  869.  Harrisburg, 
PA  17108. 

MC  139658  (Sub-25TA).  filed  June 
16.  1978.  Applicant:  HARRY  POOLE. 
INC..  2322  Kensington  Road,  Macon, 
GA  31201.  Representative:  Wm. 
Addams,  Suite  212,  5299  Roswell  Road 
NE.,  Atlanta.  GA  30342.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flu^  dust,  in 
bulk,  in  dump  trucks,  from  Tampa, 
PL.  to  Jerico,  SC,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  StoUer 
Chemical  Co.,  2582  Katy  Freeway, 
Houston.  TX  77024.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Conmierce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

MC  140829  (Sub-115TA),  filed  June 
16,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison  Avenue.  Morristown.  NJ 
07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  i4r- 
tificial  Christmas  trees  and  related 
novelties  and  accessories,  from  the  fa- 
cilities of  American  Tree  &  Wreath,  a 
Division  of  American  Technical  Indus- 
tries, Inc.,  at  Aurora,  IL.  to  points  in 
the  States  of  IN.  LA.  KS.  MI,  MN.  MO. 
NE.  ND.  OH,  SD,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Maurice  J.  Ellas,  General  Traffic 
Manager,  American  Tree  &  Wreath, 
Division  of  American  Technical  Indus- 
tries, Inc.,  29  Elm  Avenue,  Mount 
Vernon,  NY  10550.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  10  North  14th  Street, 
Omaha,  NE  68102. 

MC  142559  (Sub-30TA),  filed  June 
15.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue.  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  (a)  from  Terre 
Haute,  IN,  and  Cliffwood,  NJ,  to 
points  in  NC,  OH,  and  VA;  (b)  from 
Warner  Robins,  GA,  to  points  In  MO. 
OH.  and  VA;  and  (c)  from  Shakopee. 
MN.  to  points  in  WI,  for  180  days. 
Supporting  shipper:  Midland  Glass 
Corp.,  P.O.  Box  557.  Cliffwood,  NJ 
07721.  Send  prostests  to:  James  John- 
son. District  Supervisor,  Interstate 
Commerce   Commission,   731   Federal 
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Building,     1240    East    Ninth    Street. 
Cleveland,  OH  44199. 

MC  143465  (Sub-ITA),  filed  June  16, 
1978.  Applicant:  FOREDECK  TRANS- 
PORTATION CO.,  INC.,  Whitewood 
Lane.  Oak  Ridge,  NJ  07438.  Represent- 
ative: George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  contract  carri- 
er, over  Irregular  routes,  transporting: 
File  folders,  file  guides,  labels,  index 
cards,  card  guides,  tabs,  tab  inserts, 
plastic  windows,  links,  cupliks,  stop 
clamps,  metal  fasteners,  draw  frames, 
copy  holders,  plastic  desk  top  accesso- 
ries, steel  filing  cabinets,  steel  and 
pulpboard  storage  files,  and  tables, 
from  the  facilities  of  Oxford  Penda- 
flex  Corp.  at  Garden  City.  NY,  Moona- 
chie  and  Parsippany.  NJ.  to  the  facili- 
ties of  Oxford  Pendaflex  Corp.  at  Au- 
gusta. GA.  St.  Louis.  MO.  and  Buena 
Park,  CA,  under  a  continuing  contract 
with  Oxford  Pendaflex  Corp..  Garden 
City.  NY.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Oxford  Pendaflex 
Corp..  Clinton  Road.  Garden  City.  NY. 
Send  protests  to:  Joel  Morrows.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  9 
Clinton  Street,  Room  618.  Newark,  NJ 
07102. 

MC  144101  (Sub-3TA).  filed  June  15. 
1978.  Applicant:  R.  R.  STANLEY,  P.O. 
Box  95.  Mesquite.  TX  75149.  Repre- 
sentative: Richard  T.  Churchill.  5001 
South  Hulen.  Suite  106.  Port  Worth, 
TX  76132.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  used  by  and  dealt  in  by  res- 
taurants, including  meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meatpacking  houses, 
from  the  plantsite  of  Portion-Trol 
Foods.  Inc..  Mansfield,  TX,  to  points 
In  CA.  OR.  WA,  AZ.  NV.  ID.  MT,  and 
UT.  under  a  continuing  contract  or 
contracts  with  Portion-Trol  Poods. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Portion-Trol  Poods, 
Inc..  812  South  Fifth  Avenue,  Mans- 
field, TX  76063.  Send  protests  to:  Opal 
M.  Jones.  Interstate  Commerce  Com- 
mission. 1100  Commerce  Street.  Room 
13C12.  DaUas.  TX  75242. 

MC  144792  (Sub-ITA).  filed  June  15. 
1978.  Applicant:  CONTRACT  TRANS- 
PORTER. INC..  P.O.  Box  190.  Lexlng 
ton.  NC  27292.  Representative:  Noah 
H.  Huffstetler  III.  P.O.  Box  2058.  Ra- 
leigh. NC  27602.  Authority  sought  to 
operate  as  a  contmct  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Empty  meal  cans,  liquid  ca- 
pacity not  to  exceed  1  gallon,  with  or 
without  ends,  from  the  facilities  of 
Lewis  Storage  Co.,  Inc.,  at  Greensboro, 
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NC  to  the  facilities  of  Miller  Brewing 
Co.'  at  or  near  Eden.  NC,  under  a  con- 
tinuing contract  or  contracts  with 
Reynolds  Metals  Co..  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Reynolds  Metals  Co..  P.O.  Box  27003. 
Richmond.  VA  23261.  Send  protests  to: 
Terrell  Price.  District  Supervisor.  800 
Briar  Creek  Road.  Room  CCS  16.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  144888  (Sub-ITA).  filed  June  16. 
1978.  Applicant:  BIL-RIC  TRANS- 
PORT SYSTEMS.  INC..  92  East  Main 
Street.  Somerville.  NJ  08876.  Repre- 
sentative: Joel  J.  Nagel,  19  Back  Drive. 
Edison.  NJ  08817.  Temporary  authori- 
ty sought  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Manufactured  and  pre- 
pared foods  in  cans.  jars,  bottles, 
drums  and  loose,  cartoned  and  uncar- 
toned  except  in  bulk  in  tank  vehicles 
from  points  and  places  in  FL.  NJ.  and 
NY  on  the  one  hand  and  on  the  other, 
points  and  places  in  FL.  IL.  IN.  MI. 
NJ.  NY,  ND.  OH.  PA.  and  TX.  under  a 
continuing  contract  or  contracts  with 
Hartog  Trading  Corp.,  for  180  days. 
Supporting  shipper:  Hartog  Trading 
Corp.,  515  Madison  Avenue.  New  York. 
NY  10022.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor.  Inter- 
state Conxmerce  Commission.  9  Clin- 
tion  Street.  Newark.  NJ  07102. 

MC  144894TA.  filed  June  15.  1978. 
Applicant:    BRANTLEY    &    FISHER 
TRANSPORT.  INC..  R.D.  No.  2.  Box 
401H.  Absecon,  NJ  08201.  Representa- 
tive: James  H.  Sweeney.  P.O.  Box  684, 
Woodbury.      NJ      08096.      Authority 
sought  to  operate  as  a  contract  carri- 
er,   by   motor   vehicle,   over   Irregular 
routes,    transporting:    Plastic    bottles, 
from  Nashua,  NH  to  points  in  CA,  IL. 
IN.  MN,   ND,   MO,  TX.  FL.  and  GA. 
under  a  continuing  contract  or  con- 
tracts    with     the     Bemis     Co..     Inc.. 
Nashua.  NH.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting    shipper:    Bemis    Co., 
Inc.    P.O.  Box  824.  Haines  Street  Ex- 
tended. Nashua.  NH  03061.  Send  pro- 
tests to:  John  P.  Lynn.  Transportation 
Specialist.  Interstate  Commerce  Com- 
mission. 428  East  State  Street.  Room 
204.  Trenton.  NJ  08608. 

MC  144904TA,  filed  June  15.  1978. 
Applicant:  FRONTIER  FREIGHT 
LINES.  INC..  225  Blueberry  Lane. 
West  Lafayette.  IN  47906.  Representa- 
tive: Eugene  D.  Anderson.  910  17th 
Street  NW..  Room  428.  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  sold  by  and 
used  by  retail  department  stores 
(except  commodities  in  bulk),  from  Se- 
attle. WA.  to  points  in  WA.  ID.  MT. 
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OR.  UT.  and  NV.  under  a  continuing 
contract  or  contracts  with  the  Bon 
Marche  Stores,  for  180  days.  Support- 
ing shipper:  The  Bon  Marche  Stores. 
17000  Southcenter  Parkway.  Seattle. 
WA  98181.  Send  protests  to:  J.  H. 
Gray.  District  Supervisor.  Bureau  of 
Operations.  IntersUte  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113.  Fort  Wayne.  IN  46802. 

MC  144952  TA,  fUed  June  15.  1978. 
Applicant:  LUCIAN  RAY  PLANNERY 
dba.  FLANNERY  TRUCKING  CO.. 
R.  R.  #  3.  PaoU,  IN  47454.  Representa- 
tive: James  J.  Farlow.  East  Side 
Square.  Paoll.  IN  47454.  Authority 
sought  to  operate  as  a  contact  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Paoli.  IN.  to  points  and  places  in 
the  States  of  CT.  DE.  IL.  IN.  LA.  KY. 
MD.  MA.  MI.  MO.  NC.  NY.  OH.  PA. 
RI,  TN,  WI.  and  WV,  under  a  continu- 
ing contract  or  contracts  with  Britta- 
ny Furniture  Industries.  Inc..  for  180 
days.  Supporting  shipper:  Brittany 
Furniture  Industries.  Inc..  West  Hospi- 
tal Road.  Paoli.  IN  47454.  Send  pro- 
tests to:  Beverly  J.  Williams.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Federal  Building 
and  U.S.  Courthouse.  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
46204. 

Passenger  Carriers 

MC  121695  (Sub-ITA),  filed  June  16. 
1978.  Applicant:  RIMROCK  STAGES. 
INC..  1225  Dublin  Street.  Billings,  MT 
59101.     Representative:     William     E. 
O'Leary.  631  Helena  Avenue.  Helena. 
MT  59601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
charter    operations,    from    Lewis    and 
Clark,  Broadwater,  Meagher,  Golden 
Valley,  and  Wheatland  Counties.  MT. 
to   points   and   places   in   the   United 
States  and  return,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shippers:    There 
are  approximately  six  (6)  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  In  Wash- 
ington. DC.  or  copies  thereof,  which 
may  be  examined  at  the  field  office 
named  below.  Send  protest  to:  Paul  J. 
Labane,  District  Supervisor.  Interstate 
Commerce     Commission.     2602     First 
Avenue  North.  Billings.  MT  59101. 

MC  144602  (Sub-ITA).  filed  June  15. 
1978.  Applicant:  CONTINENTAL 
LIMOUSINE  SERVICE.  INC..  3123 
North  Washington  Boulevard.  Arling- 
ton, VA  22201.  Representative: 
Thomas  N.  Wlliess.  1000  16th  Street 
NW.,  Washington.  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  ear- 


ner, by  motor  vehicle,  over  Irregular 
routes,   transporting:   Passengers  and 
their  baggage,  when  carried  in  same 
vehicle  with  passengers,  in  special  op- 
erations, limited  to  the  transporUtion 
of  not  more  than  14  passengers  In  any 
one  vehicle,  not  including  the  driver, 
and  further  limited  to  the  transporta- 
tion of  prospective  recruits  of  the  U.S. 
Armed  Forces  and  military  personnel 
from     the     Armed     Forces     Testing 
Center.    Linthicum    Heights.    MD.    to 
Armed  Forces  Recruiting  offices  locat- 
ed at  Alexandria.  Arlington,  Fairfax, 
Falls  Church,  and  Woodbridge.  VA, 
Hlllcrest  Heights,  MD,  and  Washing- 
ton, DC.  AppUcant  has  also  filed  an 
emergency  temporary  authority  appli- 
cation seeking  up  to  90  days  of  operat- 
ing   authority.     Supporting    shipper: 
U.S.  Air  Force  Recruiting  Squadron. 
BoUlng  Air  Force  Base,  20332.  Send 
protests  to:  District  Supervisor  Wiley 
C.     Hersman,     Interstate     Commerce 
Commission,  Room  1413,  Washington, 
DC  20423. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22392  Piled  8-9-78;  8:45  ami 
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[Notice  No.  1391 


MOTOR  CARRIiR  TIMK>RARY  AUTHORITY 
APfUCATIONS 

August  10,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of   49   CFR   1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may   be   filed  with   the   field   official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  gf  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   Identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number    and    quoting   the    particular 
portion  of  authority  upon  which   It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 


will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. . 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  r»HOPERTY 

MC  36918  (Sub-6TA),  filed  June  14, 
1978.  Applicant:  FASTWAY  TRANS- 
PORTATION, INC.,  P.O.  Box  383,  151 
Morristown  Road,  Matawan,  NJ  07747. 
Representative:  Thomas  F.  X.  Foley, 
Esq.,  Colts  Neck  Professional  Plaza, 
State  Highway  34,  Colts  Neck.  NJ 
07722.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transF>orting: 
Plastic  bottles,  between  the  plantsite 
of  Hoover  Beverage  Bottle  Division  of 
Hoover  Universal,  Inc.,  at  New  Castle, 
DE,  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  Pepsi  Cola  dis- 
tributors and  franchise  dealers  located 
at  Bristol,  Fairfield,  and  Windsor.  CT; 
Boston.  Mathuen,  Milton,  Nattick, 
Plttsfleld,  Wakefield.  West  Lynn,  and 
Worcester,  MA;  Albany,  Auburn.  Bata- 
vla,  Binghamton,  Buffalo,  Cicero, 
Elmira,  Garden  City,  Geneva,  Glens 
Falls,  Jamestown,  Keesville,  New- 
burgh,  New  York,  North  Tonowanda. 
Olean.  Patchogue,  Rochester,  Schen- 
ectady, Syracuse,  Utica,  Watertown, 
NY;  Altoona,  Berwick,  Erie,  Franklin, 
Geistown,  Johnstown.  Kecksburg,  Mc- 
Keesport.  McKees  Rock,  Mt.  Carmel, 
PhUadephia.  Reading,  Saxton,  St. 
Mary's,  Wilkes-Barre,  and  Wllllam- 
sport,  PA;  and  Cranston,  RI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hoover  Universal,  Inc.,  Route  2, 
Trl  Port  Road,  Georgetown,  KY  40234. 
Send  protests  to:  John  P.  Lynn.  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  71902  (Sub-92TA).  filed  June  19, 
1978.  Applicant:  UNITED  TRANS- 
PORTS, INC.,  4900  North  Santa  Fe 
Street,  P.O.  Box  18547,  Oklahoma 
City,  OK  73118.  Representative:  Eric 
L.  Spitler,  4900  North  Santa  Fe.  P.O. 
Box  18547,  Oklahoma  City,  OK  73154. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles  (except  trailers,  agricul- 
tural and  Industrial  tractors  and  at- 
tachments). In  secondary  movements 
In  truckaway  and  driveaway  service, 
from  New  Orleans,  LA,  to  points  In 
LA,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized,  for  180  days.  Support- 
ing shipper  Chrysler  Corporation. 
6334  Lynch  Road,  P.O.  Box  1976,  De- 
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troit,  MI  78288.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant, Room  240  Old  Post  Office  and 
Court  House  Building,  215  NW.,  3d, 
Oklahoma  City,  OK  73102. 

MC  78687  (Sub-52TA),  fUed  June  14, 
1978.  Applicant:  LOTT  MOTOR 
LINES,  INC..  P.O.  Box  751.  West 
Cayuga  Street,  Moravia,  NY  13118. 
Representative:  E.  Stephen  Heisley, 
666  Eleventh  Street  NW..  Suite  805. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  commxyn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk.  In 
tank  vehicles  from  the  facilities  of  In- 
ternational Salt  Company,  at  or  near 
Watkins  Glen,  NY.  to  Bridseton,  NJ, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  International  Salt  Compa- 
ny, 30  Bustan  Farm  Road,  Merritt 
Plaza.  Stamford,  CT  06905.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission, U.S.  Courthouse  and  Federal 
Building,  100  South  Clinton  Street, 
Room  1259,  Syracuse,  NY  13260. 

MC  111302  (Sub-129TA),  filed  June 
20.  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10470, 
1500  Amherst  Road,  Knoxville,  TN 
37919.  Representative:  David  A.  Peter- 
sen, P.O.  Box  10470,  Knoxville,  TN 
37919.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Diesel  fuel  (in  bulk,  in  tank  vehicles), 
from  Nashville,  TN,  to  the  facilities  of 
Consumers  Gasoline  Co.  and  Murphy 
Oil  Co.,  In  Bowling  Green,  Glasgow, 
Hopkinsvllle,  RussellvUle,  Oak  Grove. 
Scottsvllle,  and  Thompklnsville,  KY, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  Murphy  OH  Company, 
P.O.  Box  7633,  Nashville,  TN;  (2)  Con- 
sumers Gasoline  Co.,  610  Magazine 
Street,  Nashville,  TN.  Send  protests 
to:  Glenda  Kuss,  Transportation  As- 
sistant, Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Suite  A- 
422.  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  123255  (Sub-163TA),  filed  June 
19,  1978.  Applicant:  B&L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road. 
Newark,  OH  43055.  Representive:  C.  P. 
Schnee.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  container  accesso- 
ries, and  materials,  eguipment.  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories  (except  commod- 
ities In  bulk),  from  the  facilities  of 
Brockway  Glass  Company,  Inc.,  locat- 
ed in  Washington  County,  PA,  Mus- 
kingum  County,    OH,    and   Madison 
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County,  IN.  to  points  in  Johnson. 
Linn,  Clinton,  Scott,  and  Muscatine 
Counties,  lA,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Brockway 
Glass  Company,  Inc.,  McCullough 
Avenue,  Brockway,  PA  15824.  Send 
protests  to:  Frank  L.  Calvary,  district 
Supervisor.  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

MC  124078  (Sub-819TA),  filed  June 

14.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th 
Street.  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cement,  from  the  facilities  of 
River  Cement  Co..  at  or  near  Bumside. 
LA,  to  points  in  AL,  FL,  GA,  MS.  and 
TX,  for  180  days.  Supporting  shipper 
River  Cement  Co.,  P.O.  Box  14545.  St. 
Louis,  MO  64178.  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  124078  (Sub-820TA),  filed  June 

15.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th 
Street,  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  from  Kingston.  NY, 
to  points  In  CT,  MA.  NY.  NH.  NJ.  PA, 
RI,  and  VT,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Independent 
Cement  Corp.,  65  Wellesley  Office 
Park,  Wellesley,  MA  (Dennis  W.  Skid- 
more).  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  124078  (Sub-821TA).  fUed  June 
15,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th 
Street.  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Soybean  oil,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Cargill. 
Inc..  at  or  near  Sidney.  OH.  to  points 
In  GA.  IL.  IN.  KY.  MD,  MA.  MI.  NJ. 
NY.  NC,  OH,  PA.  TN.  and  VA,  for  180 
days.  Supporting  shipper:  Cargill.  Inc., 
2400  Industrial  Drive,  Sidney,  OH 
45365  (Harold  E.  Bemero).  Send  pro- 


FEDERAL  REGISTER,  VOL  43,  MO.  155-THUR$0AY,  AUOUST  10,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  155— THURSDAY,  AUGUST  10,  1978 


UMI 


35584 

tests  to:  Gall  Daugherty.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  WI  53202. 

MC  124774  (Sub-104TA),  filed  June 
19     1978.   Applicant:   MIDWEST   RE- 
FRIGERATED EXPRESS.  INC..  4440 
Buckingham    Drive.    P.O.    Box    7344. 
Omaha.    NE    68107.    Representative: 
Arlyn  L.  Westergren.  Suite  610.  7171 
Mercy  Road.  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gam^s.  toys, 
hobby    and    craft    articles,    gym    sets, 
wading  pools,  and  children's  vehicles. 
from  points  in  CT,  IN.  lA.  MD.  MA. 
MI.  NH,  NJ.  NY.  OH.  PA,  RI.  VA.  WV. 
WI.  AR.  IL.  KY.  MN.  MS.  MO.  and 
TN  to  the  facilities  of  Acme  Sales  Co. 
at  Des  Moines.  lA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Maurice 
Feldman.  President.  Mutual  Distribut- 
ing Co..  9700  "J"  Street,  Omaha.  NE 
68127.  Send  protests  to:  Carroll  Rus- 
sell,   District    Supervisor.    Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha,  NE  68102. 

MC   125254  (Sub-45TA),   filed  June 
19         1978.       Applicant:       MORGAN 
TRUCKING  CO..  P.O.  Box  714.  Mus- 
catine.     lA     52761.      Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des     Moines.     lA     50309.     Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Glass  containers, 
container  accessories,   and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers    and   container   accessories 
(except  in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Brockway  Glass 
Co..  Inc.,  located  at  points  in  Washing- 
ton County,  PA;  Muskingum  County, 
OH;  and  Madison  County,  IN,  on  the 
one  hand.  and.  on  the  other,  points  in 
Johnson,    Linn.    Clinton,    Scott,    and 
Muscatine  Counties,  lA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing    authority.     Supporting     shipper: 
Brockway  Glass  Co..  Inc..  McCullough 
Avenue,    Brockway,    PA    15824.   Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate  Commerce   Commission.    518 
Federal     Building.     Des    Moines,     lA 
50309. 

MC  125358  (Sub-26TA),  filed  June 
19  1978.  Applicant:  MID-WEST 
TRUCK  LINES.  LTD..  1216  Fife 
Street.  Winnipeg.  MB.  Canada.  Repre- 
sentative: James  E.  Ballenthin,  630 
Osborn  Building.  St.  Paul.  MN  55102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Parts. 
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equipment,  and  materials  used  in  the 
manufacture,  assembly,  and  repair  of 
automotive  buses,  from  Lagrange 
County.  IN.  to  Pembina.  ND.  under  a 
continuing  contract,  or  contracts,  with 
Motor  Coach  Industries,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Motor  Coach  Industries.  1149  St.  Mat- 
thews. Winnipeg.  MB.  Canada  R3G 
058.  Send  protest*  to:  Ronald  R.  Mau. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  268.  Federal  Building  and 
U.S.  Post  Office.  657  Second  Avenue 
North,  Fargo,  ND  58102 

MC  128205  {Sub-52TA).  filed  June 
30  1978.  Applicant:  BULKMATIC 
TRANSPORT  CO..  12000  South  Doty 
Avenue.  Chicago.  IL  60628.  Represent- 
ative: Arnold  L.  Burke.  180  North  La- 
Salle  Street.  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sugar,  in 
bulk,  from  Chicago.  IL.  to  points  and 
places  in  I A  and  WI.  for  180  days.  Sup- 
porting shipper:  Keith  Myers,  presi- 
dent. Urban  F.  Myers  &  Co..  2627 
West  Washington.  Chicago.  IL  60612. 
Send  protests  to:  Lois  M.  Stahl.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  219  South  Dear- 
bom  Street.  Room  1386.  Chicago.  IL 
60604. 

MC   133189   (Sub-ISTA),   filed  June 
19.    1978.    Applicant:    VANT   TRANS- 
FER,  INC..   5075   Northeast   Mulcare 
Drive.  Minneapolis.  MN  55421.  Repre- 
sentative: John  B.  Van  de  North.  Jr.. 
c/o  Briggs  and  Morgan.  2200  First  Na- 
tional   Bank   Building.   St.   Paul.   MN 
55101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Iron  and  steel  articles,  from  Newport. 
MN.  to  points  in  WI.  MI.  IL.  ND.  SD. 
NE.  and  lA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Simcote.  Inc.. 
1645  Red  Rock  Road.  St.  Paul.  MN 
55164.   Send   protests   to:    Delores   A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of   Operations,   414   Federal   Building 
and    U.S.    Court    House.    110    South 
Fourth      Street.      Minneapolis.      MN 
55401. 

MC  133655  (Sub-113  TA).  filed  June 
19  1978.  Applicant:  TRANS-NATION- 
AL TRUCK,  INC.,  P.O.  Box  31300, 
Amarillo,  TX  79120.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard..  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  fiber  shipping  drums,  parts, 
and  components,  from  the  facilities  of 
Continental     Forest     Industries,     the 


Continental  Group.  Inc..  at  Jacinto 
City,  TX,  to  all  points  In  NM,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpperts):  Continental  Forest  Indus- 
tries of  the  Continental  Group.  Inc.. 
Office  Park  II.  Greenwich.  CT  06830. 
Send  protests  to:  Haskell  E.  Ballard 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Box  F- 13206  Federal  Building. 
Amarillo,  TX  79101. 

MC  135236  (Sub-8  TA),  fUed  June  19, 
1978.   Applicant:   SOUTHERN   GULP 
TRANSPORT.   INC..   P.O.  Box   7959. 
4277  North  Market  Street.  Shreveport, 
LA       71107.       Representative:       JD. 
Haynes.   P.O.   Box   7959.   Shreveport. 
LA  71107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Roofing  granules  and  roofing  filler  (in 
bulk  and  bags),  from  the  facilities  of 
3M  Co..  at  or  near  Uttle  Rock.  AR.  to 
the  plantsite  of  CertainTeed  Corp.  at 
or  near  Dallas.  TX.  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
CertainTeed    Corp..    P.O.    Box    860. 
Valley  Forge.  PA  19482.  Send  protests 
to:    Connie    A.    GuUlory.    IntersUte 
Commerce   Commission,   T-9038   U.S. 
Postal   Service   Building.   701   Loyola 
Avenue.  New  Orleans.  LA  70113. 

MC  135518  (Sub-10  TA).  filed  June 
19        1978.       Applicant:       EVERETT 
TRUCKING,  INC..  P.O.  Box  1105.  Mt. 
Vernon,    WA    98273.    Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building.  Seattle.  WA  98104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    Ice   cream,    ice 
cream  toppings,  and  cones,  from  Santa 
Cruz,  CA.  to  points  in  OR  on  and  west 
of  U.S.  Hwy.  97  and  points  In  WA  on 
and  east  of  U.S.  Hwy.  97.  for  ISO  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Mariannes    Ice    Cream.    1020    Ocean 
Street.   Santa  Cruz.  CA  95060.  Send 
protests  to:  Hugh  H.  Chaffee  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate  Commerce   Conunlssion.   858 
Federal  Building.  Seattle.  WA  98174. 

MC  135797  (Sub-126TA).  filed  June 
19  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
U  S.  Hwy  71.  Lowell.  AR  72745.  Repre- 
sentative: Daniel  C.  Sullivan.  10  South 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  Is  dealt  in  or  used  by  retail 
stores  (except  foodstuffs  and  commod- 
ities in  bulk),  from  points  In  TX.  AR. 
MO.  lA.  MN,  and  all  States  east  there- 
of to  the  facilities  of  Ardan  Wholesale. 


Inc..  at  Cedar  Rapids,  Davenport,  Du- 
buque, Des  Moines,  and  Sioux  City, 
lA;  Arcadia,  Bakersfield.  Chula  Vista, 
El  Cajon.  Escondido.  Fresno,  Modesto, 
Monterey,  San  Diego,  and  Visalia,  CA; 
Peoria  and  Rockford,  IL;  Topeka  and 
WichiU.  KS:  Uncoln  and  Omaha.  NE; 
Las  Vegas  and  Reno,  NV;  and  Beau- 
mont, Brownsville,  El  Paso,  Odessa, 
and  Texarkana.  TX.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ardan  Wholesale.  Inc.,  2320  Euclid 
Avenue.  Des  Moines,  lA  50310.  Send 
protests  to:  William  H.  Land.  Jr.,  Dis- 
trict Supervisor.  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  138438  (Sub-28  TA),  filed  June 
19,  1978.  Applicant:  D.  M.  BOWMAN, 
INC..  Route  2.  Box  43A1,  William- 
sport.  MD  21795.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Brickis)  from  Webster.  VA.  and 
its  commercial  zone,  to  points  in  MD 
and  DC,  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Potomac  Valley  Brick  & 
Supply  Co..  Rockville.  MD  20852.  Send 
protests  to:  W.  C.  Hersman  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW.,  Room  1413.  Washington.  DC 
20423. 

MC  138875  <8ub-87TA).  fUed  June 
21.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  11900  Franklin 
Road,  Boise.  ID  83705.  Representative: 
P.  L.  Sigloh.  11900  Franklin  Road, 
Boise.  ID  83705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Fire  retardants  and  fire  fight- 
ing equipment  and  supplies  (except  in 
bulk),  from  the  facilities  utilized  by 
Monsanto  Co..  located  at  Ontario.  CA, 
and  Boise.  ID.  to  points  in  CA.  WA, 
OR.  ID.  NE,  MT.  UT.  and  CO.  for  180 
days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Monsanto  Co., 
800  North  Lindbergh  Boulevard,  St. 
Louis.  MO  63166.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  110.  1471  Shoreline  Drive,  Boise, 
ID  83706. 

MC  139089  (Sub-6TA),  filed  June  19, 
1978.  Applicant:  FREEPORT  TRANS- 
PORT, INC..  P.O.  Box  1275,  Freeport 
Center.  Clearfield,  UT  84016.  Repre- 
sentative: Bruce  W.  Shand,  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel 
pipe,  tutting,  and  fittings,  from  the  fa- 
cilities of  Keystone  Tubular  Service 
Corp.,  at  or  near  Chicago,  IL,  to  the 
facilities  of  Keystone  Tubular  Service 
Corp.,  at  or  near  Kansas  City,  MO, 
under  a  continuing  contract,  or  con- 
tracts, with  Keystone  Tubular  Service 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Keystone  Tubular 
Service  Corp.,  9535  Cottage  Grove 
Avenue,  Chicago,  IL  (William  H. 
Maund,  Traffic  Manager).  Send  pro- 
tests to:  Lyle  D.  Heifer,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 5301  Federal  Building,  Salt  Lake 
City.  UT  84138. 

MC  139615  (Sub-17TA),  filed  June 
15,  1978.  Applicant:  D.R.S.  TRANS- 
PORT, INC.,  P.O.  Box  29,  Oskaloosa. 
lA  52577.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Youngstown  Sheet  & 
Tube  Co.,  at  or  near  East  Chicago,  IN 
to  points  in  LA,  NE,  and  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Youngstown  Sheet  &  Tube  Co., 
3001  Dickey  Road,  East  Chicago,  IN 
64312.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  140241  (Sub-13TA),  filed  June 
15,  1978.  Applicant:  DALICE  TRANS- 
PORT, INC.,  Box  7.  Moundridge.  KS 
67107.  Representative:  John  E.  Jan- 
dera,  641  Harrison.  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes.  transporting: 

Wrought  iron  pipe,  from  the  plantsite 
and  storage  facilities  of  Unarco-Lea- 
vitt  at  Blue  Island,  Evanston,  and  Chi- 
cago. IL.  to  points  in  lA,  NE.  KS,  OK, 
and  TX,  for  180  days.  Supporting 
shipper(s):  Unarco-Leavitt,  Division  of 
Unarco  Industries,  1717  West  115th. 
Chicago,  IL  60643.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter- 
state Conunerce  Commission,  101 
Litwin  Building,  Wichita.  KS  67202. 

MC  141867  (Sub-5TA),  filed  June  19, 
1978.  Applicant:  SPECIALIZED 
TRUCiJKING  SERVICE.  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader, 
2301  Milwaukee  Way.  Tacoma.  WA 
98421.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
GUiss  lyottles  and  related  cartons,  di- 
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viders.  covers,  supplies,  and  m,aterials, 
used  In  the  manufacture  or  packaging 
of  glass  bottles,  between  the  Interna- 
tional Boundary  between  Canada  and 
the  States  of  MT.  lO,  and  WA,  and 
points  in  WA,  OR,  CA,  ID,  and  MT. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Domglas.  Inc.,  2070 
Hadwen  Road,  Mississauga,  ON. 
Canada.  Send  protests  to:  Hugh  H. 
Chafee,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  858  Federal  Building,  Se- 
attle WA  98174. 

MC  143775  (Sub-6TA).  filed  June  15. 
1978.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Charles  E. 
Creager,  P.O.  Box  1417,  1329  Pennsyl- 
vania Avenue,  Hagerstown,  MD  21740. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Toilet 
preparations,  washing  and  scouring 
compounds,  health  and  beauty  care 
products,  drugs  and  display  racks, 
from  the  plantsite  of  Noxell  Corp.  at 
Cockeysville,  MD.  to  points  in  the 
States  of  CA.  AZ.  NV.  OR,  WA,  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  Noxell  Corp.,  11050 
York  Road.  Cockeysville,  MD  21030. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor,  Interstate  com- 
merce Commission,  Room  2020,  Feder- 
al Building,  230  North  FHrst  Avenue, 
Phoenix.  AZ  85025. 

MC  144140  (Sub-16TA).  filed  June 
14.  1978.  Applicant:  SOUTHERN 
PREIGHTWAYS,  INC..  Hwy.  44  W. 
P.O.  Box  374,  Eustis.  FL  32726.  Repre- 
sentative: John  L.  Dickerson  (same  as 
above).  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  used  plant  ma- 
chinery, conveyor  t>elts,  tools,  dies,  fur- 
niture, office  equipment,  inventories, 
operating  supplies  and  equipment 
(except  commodities  in  bulk  and  com- 
modities that  require  special  equip- 
ment because  of  size  or  weight)  be- 
tween the  facilities  of  Westinghouse 
Electric  Corp.,  at  or  near  Newark.  NJ, 
on  the  one  hand  and  Coral  Springs. 
FL.  on  the  other,  for  180  days.  Sup- 
porting shipper:  Westinghouse  Elec- 
tric Corp..  290  Leger  Road,  North 
Huntingdon,  PA  15642.  Send  protests 
to:  G.  H.  Fauss.  Jr.,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  Street,  Jacksonville  FL 
32202. 

MC  144140  (Sub-17TA),  filed  June 
14,  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC..  Hwy  44  W. 
P.O.  Box  374.  Eustis.  FL  32726.  Repre- 
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sentative:  Gene  Baugh  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  products  except  in  -bulk  from 
facilities  of  Citrus  World.  Inc..  Lake 
Wales  FL  to  CT.  DE.  DC.  ME.  MD. 
MA  NH.  NJ.  NY.  OH.  PA.  RI.  VT.  VA. 
and  WV.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Citrus  World. 
Inc.,  P.O.  Box  nil.  Lake  Wales.  FL 
33853.  Send  protests  to;  G.  H.  Fauss. 
Jr..  District  Supervisor.  Interstate 
Commerce  Commi.s.sion.  Bureau  of  Op- 
erations. Box  35008,  400  West  Bay 
Sleet.  Jacksonville.  FL  32202. 

MC  144813  (Sub-ITA).  filed  June  19. 
1978  Applicant;  HUNT  TEAL 
TRUCKING.  INC..  3324  NW..  32d 
Street  Miami.  FL  33142.  Representa- 
tive' Glen  Teal,  3324  NW.,  32d  Street. 
Miami.  FL  33142.  Authority  sought  to 
operate  as  a^comrnon  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Fro2en  boxed  meat,  from 
lampa  and  Miami.  FL.  to  Rocky 
Mount.  NY,  and  its  commercial  zone. 
Pittsburgh.  PA.  and  its  commercial 
zone.  Oneida.  NY,  and  its  commercial 
zone.  Canajoharie,  NY.,  and  its  com- 
mercial zone,  and  Bedford,  VA.  and  its 
commercial  zone,  for  180  days.  Sup- 
porting shipper:  United  Beef  Packers. 
Inc..  1630  NW..  70ih  Avenue,  Miami. 
FL  33147.  Send  protests  to:  George  M. 
Parker,  District  Supervisor.  Interstate 
Commerce  Commision.  8410  NW..  53d 
Terrace.  Miami.  FL  33166. 

MC    144914TA.   filed  June   19.    1978. 
Applicant:         UNITED         CARRIER 
CORP.,    1227   Constitution  Road  SE.. 
Atlanta.    GA    30316.    Representative: 
Richard     M.     Tettelbaum.     Serby     & 
Mitchell.  Fifth  Floor.  Lenox  Towers  I. 
3390    Peachtree    Road.    Atlanta.    GA 
30326.  Authority  sout^ht  to  operate  as 
a  common  earner,   by  motor  vehicle, 
over    irregular     routes,     transporting; 
Scrap  metal  and  metal  inpots.  between 
points    in    AL    (except     Dothan    and 
Headland  and  points  in  their  commer- 
cial zones).  GA,  NC.  SC,  and  TN.  on 
the    one    hand,    and,    on    the    other, 
points  in  the  Ur.:ted  S'ates  in  and  east 
of  LA,   AR,   KY.   IL.  and  WI.   for   180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  -seeking  up  to  90  days  of 
operating  authcriiy.  Supporting  ship- 
per; American  Ircn  &  Metal  Co.,  P.O. 
Box    4722,    AtUir.ia.    GA    30322.    S»'nd 
protests  to;  Sara  K.  DaViS.  Transporta- 
tion   Assistant.    Ir.lerstate    Commerce 
Commi.ssion.      1252     West     Peachtree 
Street    NW..   Room   300.    Atlanta.   GA 
30309. 

MC  144918TA,  filed  June  19.  1978. 
Applicant:  J.  P.  JENKS,  INC.,  R.D.  3, 
P.O.  Box  585,  Geneva,  OH  44041.  Rep- 
resentative: lewis  S.  Witherspoon,  88 
East  Broad  Street,  Suite  930,  Colum- 
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bus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel,  both  finished  and  unfin- 
ished products,  coils,  sheets,  bars,  and 
tubing,  between  the  facilities  of  Mid- 
west Materials.  Inc..  located  at  or  near 
Perry  OH.  to  points  in  CT.  DE.  DC. 
IL  IN  lA.  KY.  MD.  MA.  MI.  MN.  NH. 
NJ.  NY.  PA.  RI.  VT.  VA.  WV.  and  WI. 
for  180  days.  Supporting  shipper:  Mid- 
west Materials.  Inc..  3687  Shepard 
Road.  Perry.  OH  44081.  Send  protests 
to;  James  Johnson.  District  Supervi- 
sor Interstate  Commerce  Commission. 
731  Federal  Building.  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 
By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc  78-22393  Filed  8  9  78;  8:45  am] 
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MOTO«  CA««IE»,  MOKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPUCATIONS 

Correction 

FR  Doc.  78-17143.  appearing  at  page 
26846  in  the  issue  of  Thursday,  June 
22.  1978.  is  corrected  as  follows; 

In  the  middle  column,  page  26852. 
•MC-l  15841  (Sub-No.  652F)"  should 
have  read  ••MC-115841  (Sub-No. 
625F)". 
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PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS. 

August  4.  1978. 
The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Feder.^l 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  inter\'ene  in  the  pro- 
ceeding must  be  filed  with  with  the 
Commi.ssion  on  or  before  September 
11.  1978.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  Such  pleading  shall 
comply  with  special  rule  247(e)  of  the 
Commissions  general  rules  of  practice 
(49  CFR  1100.247)  addressing  specifi- 
cally the  issue(s)  indicated  as  the  pur- 
pose for  republication,  and  including 


copies  of  intervener's  conflicting  au- 
thorities and  a  concise  statement  of  in- 
tervenors  interest  in  the  proceeding 
setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  preju- 
diced by  lack  of  notice  of  the  authori- 
ty granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carriers  representative,  or  carrier  if  no 
representative  is  named. 

MC    45630    (Sub-5)    (republication), 
filed  November  17.  1977,  published  in 
the  Federal  Register  issue  of  January 
5   1978.  and  republished  this  issue.  Ap- 
plicant: OSAR  TRUCKING  CO..  INC.. 
94  Sylvan  Avenue.  Clifton.  NJ  07011. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge   Avenue.   Highland   Park. 
NJ  08904.  A  decision  of  the  Commis- 
sion. Review  Board  No.  1.  decided  May 
3.  1978.  and  served  May  22,  1978.  finds 
that   the   present  and   future   public 
convenience  and  necessity  require  op- 
eration by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
by     motor'    vehicle,     over     irregular 
routes,  in  the  transportation  of:  Solid 
carbon  dioxide.  In  containers,  (1)  from 
Burlington,  NJ,  to  points  In  CT,  MA. 
NY,  Philadelphia.  PA.  and  Providence, 
RI;  (2)  from  Lima  and  Oregon,  OH. 
and  Hopewell,  VA.  to  points  in  CT, 
MA,   NJ,   NY,   Philadelphia.  PA,   and 
Providence.  HI;  and  (3)  from  Tewks- 
bury,  MA.  to  points  in  CT.  NJ,  NY. 
Philadelphia,  PA,  and  Providence,  RI. 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate    Conimerce    Act    and    the 
Commission's    rules   and    regulations. 
The  purpose  of  this  republication  Is  to 
Indicate   Hopewell.   VA   as   an   origin 
point  In  part  (2)  above. 

MC  52704  (Sub-148)  (second  partial 
republication),  filed  July  8.  1977.  pub- 
lished In  the  Federal  Register  Issues 
of   August    25.    1977.   and   March   30. 
1978  and  republished  this  Issue.  Appli- 
cant: GLENN  McCLENDON  TRUCK- 
ING CO..  INC..  P.O.  Drawer  H.  La- 
Fayette.    AL    36862.    Representative: 
Archie   B.   Culbreth.   Suite   246.    1252 
West  Peachtree  Street  NW.,  Atlanta, 
GA  30309.  A  decision  of  the  Commis- 
sion, Review  Board  No.  3.  decided  Jan- 
uary 31,  1978,  and  served  February  9. 
1978,  finds  that  the  present  and  future 
public  convenience   and  necessity   re- 
quire operations  by  applicant.  In  inter- 
state    or     foreign     commerce,     as     a 
common    earner,    by    motor    vehicle, 
over  irregular  routes  In  the  transpor- 
tation  of:    (1)    Glass   containers   and 
container  accessories,  between  the  fa- 
cilities of  Kerr  Glass  Manufacturing 
Corp.,  in  Wilson  County.  NC.  on  the 
one  hand,  and,  on  the  other  points  in 
KY.  MO.  SC.  and  VA.  points  In  AR  on 
and  east  of  U.S.  Hwy  63.  points  In  MS 
north   of   MS   Hwy   6.   points   In   OK 
north  of  Interstate  Hwy  40  and  east  of 


U.S.  Hwy  183  from  the  junction  of  In- 
terstate Hwy  40  and  U.S.  Hwy  183. 
points  in  PA  on  and  west  of  U.S.  Hwy 
219  and  on  and  south  of  U.S.  Hwy  30. 
from  its  junction  with  U.S.  Hwy  15  to 
its  junction  with  U.S.  Hwy  219.  points 
In  MD  on  and  west  of  U.S.  Hwy  522. 
points  In  WV  on  and  south  of  U.S. 
Hwy  52.  and  points  in  FL  (other  than 
to  Arcadia.  Belle,  Glade,  Daytona 
Beach,  Deland,  DeFuniak  Springs, 
Port  Myers.  Gainesville.  Jacksonville, 
Jasper,  Klssimmee,  Live  Oak,  Lake- 
land, Maianna.  Miami,  Orlando.  Ocala. 
Palatka.  Pensacola.  Panama  City, 
Plant  City,  Quincy  River  Junctions, 
Sarasota,  St.  Petersburg,  Sanford, 
Stark,  Trenton,  Tampa,  Tarpon 
Springs,  Tallahassee,  West  Palm 
Beach,  and  Winter  Haven,  FL).  that 
applicant  Is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  "WV  on  and  south  of  U.S. 
Hwy  52,"  in  lieu  of  WV  on  and  south 
of  U.S.  Hwy  542,  in  part  (1)  above. 

MC  133689  (Sub-132)  (republication), 
filed  June  6.  1977,  published  in  the 
Federal  Register  Issue  of  July  21. 
1977,  and  republished  this  issue.  Appli- 
cant: OVERLAND  EXPRESS.  INC., 
719  First  Street  SW..  New  Brighton. 
MN  55112.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  A  decision  of  the  Commis- 
sion, by  the  initial  decision  of  Admin- 
istrative Law  Judge  Philip  M.  Brown- 
ing, Jr..  served  January  30.  1978,  be- 
comes effective  March  17.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of:  Plas- 
tic articles  (except  commodities  in 
bulk),  from  Pitchburg.  MA.  to  points 
In  GA.  KS.  IL.  IN.  lA.  MI.  MN,  MO, 
NE,  NC,  ND,  OH,  SC,  SD,  VA,  and  WI, 
restricted  to  traffic  originating  at  the 
facilities  of  Gotham  Industries,  Divi- 
sion of  Plascor.  Inc.,  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
destination  point  by  adding  MI.  Any 
duplication  In  this  document  of  au- 
thority presently  held  by  carrier  does 
not  confer  more  than  one  operating 
right.  This  certificate  may  not  be 
joined  or  tacked  with  the  carrier's 
other  Irregular-route  authority. 

MC  141804  (Sub-43)  (republication), 
filed  December  29,  1976,  published  In 
the  Federal  Register  Issue  of  Febru- 
ary   17,    1977,    and    republished    this 


NOTICES 

issue.  Applicant:  WESTERN  EX- 
PRESS, Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422.  Goodlettsville.  TN 
37072.  Representative:  Richard  A.  Pe- 
terson. P.O.  Box  81849.  Lincoln,  NE 
68509.  A  decision  of  the  Commission, 
by  the  initial  decision  of  Administra- 
tive Law  Judge  Forest  Gordon,  served 
June  2.   1978.  becomes  effective  July 

19.  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Bicycles  and  bicycle  parts, 
(1)  from  Azusa.  Torrance,  City  of  In- 
dustry, and  Huntington  Beach,  CA,  to 
points  in  OH  and  IN,  and  Chicago,  IL, 
Minneapolis,  MN,  Wichita,  KS,  and 
Laredo,  TX;  and  (2)  from  Chicago, 
Elgin  and  Elk  Grove  Village,  IL, 
Grand  Rapids,  MI.  Minneapolis.  MN. 
Wichita,  KS.  Laredo,  TX,  Hartford. 
CT.  Moscow.  TN,  Maysville,  KY,  and 
Grafton,  WI,  and  point*  In  IN  and  OH, 
to  Azusa,  Torrance,  City  of  Industry, 
and  Huntington  Beach,  CA,  restricted 
in  (1)  and  (2)  to  traffic  originating  at 
or  destined  to  the  facilities  utilized  by 
Huffy  Corp.,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  and 
territorial  description  and  to  indicate 
the  supporting  shipper's  name  change 
from  "The  Huffman  Co.",  to  "Huffy 
Corp.". 

MC  143471  (Sub-1)  (republication), 
filed  September  6,  1977,  published  in 
the  Federal  Register  issue  of  October 

20,  1977,  and  republished  this  issue. 
Applicant:  SHERIDAN  HEIGHTS. 
INC.,  d.b.a.,  DAKOTA  PACIFIC 
TRANSPORT),  a  corportation  (FOR- 
MERLY KNECHT  TRANSPORT.  301 
Mount  Rushmore  Road,  Rapid  City, 
SD  57701.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701.  A  decision  of 
the  Commission,  Review  Board  No.  2, 
decided  June  21,  1978.  and  served  July 
24,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  In 
interstate  or  foreign  commerce  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Such  commodities  (except 
commodities  in  bulk),  as  are  used  or 
dealt  In  by  manufacturers  or  distribu- 
tors of  (a)  building  materials  and  sup- 
plies; (b)  hardware;  (c)  plumbing  sup- 
plies; (d)  electrical  supplies;  (e)  cement 
materials;  and  (f)  landscaping  materi- 
als, between  points  in  CA,  CO,  ID,  lA, 
MN,  MT.  NE,  NV,  ND,  OR,  SD.  UT. 
WA  and  WY,  under  a  continuing  con- 
tract, or  contracts,  with  Knecht  Indus- 
tries. Inc.,  Building  Materials  Distribu- 
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tors.  Big  K  Cash  &  Carry,  Mastercraft 
Factory,  Homes  by  Knecht.  Master- 
craft  Homes,  and  Knecht  Lumber  Co., 
will  be  consistent  with  the  public  in- 
terest and  the  national  transportation 
policy,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  and 
territorial  description. 

MC  143916  (republication),  filed  Oc- 
tober 27,  1977,  published  in  the  Feder- 
al  Register    issue    of   December    15. 

1977,  and  republished  this  issue.  Appli- 
cant: MCQUADE  HEAVY  HAULING, 
INC..  Route  1,  Sergeant  Bluff,  lA 
51054.  Representative:  George  L. 
Hirschbach,  P.O.  Box  417,  5000  South 
Lewis  Boulevard,  Sioux  City,  LA  41102. 
A  decision  of  the  Commission,  by  the 
initial  decision  of  Administrative  Law 
Judge  Geraldine  R.  Keyes.  served  May 
26,   1978,  becomes  effective  July   26, 

1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of  Road  construction  machin- 
ery and  equipment;  boilers,  circuit 
breakers  and  switches;  and  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
(1)  from  Sioux  City,  lA,  to  points  in 
MN,  WI,  IL,  MO,  KS,  NE.  SD.  ND,  MT 
and  WY;  and  (2)  from  points  in  MN. 
WI.  IL,  MO.  KS,  NE.  SD.  ND,  MT  and 
WY,  to  Sioux  City,  LA.  Restriction: 
The  operations  in  part  (1)  above  are 
restricted  to  traffic  originating  at 
Sioux  City.  lA,  and  destined  to  points 
in  the  named  destination  States,  and 
in  part  (2)  above  to  traffic  originating 
at  points  in  the  above-named  States 
and  destined  to  Sioux  City.  lA,  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description,  and  add  a  restriction. 

Motor  Carrier,  Broker,  Water  Car- 
rier and  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  §  110.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
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a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 

i-ir^.,     .    -  -•    ~    ».^.>..    <.v>oll    }n,o    corvfH    '"Cn 
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currently  upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  Includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  proce.ssing  steps  will  be  by 
Commission  deci-sion  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
.    hearing. 

Each  applicant  states  that  there  will 
be  no  siKnificant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  2421  (Sub-16F),  filed  April  14, 
1978.  Applicant;  NEWTON  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  678. 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and 
13th  Street  NW.,  Washington,  DC. 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Table  slides,  from  Louisville.  KY,  to 
those  points  in  NC  on  and  west  of  U.S. 
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Hwy  29.  (Hearing  site:  Louisville.  KY. 
or  Washington.  E>C.) 

MC  4943   (Sub-36F).   filed  April   17. 
1978.      Applicant:      CENTRAL      EX- 
PRESS. INC..  5601  West  Waco  Drive 
Waco.  TX  76703.  Representative:  Phil- 
lip Robinson.   1806  Rio  Grande.  P.O. 
Box  2207.  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
between  Hebbronville  and  Laredo.  TX: 
from  Hebbronville  over  TX,  Hwy  359 
to  Laredo,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
and    (2)    between    San    Antonio    and 
Laredo,  TX.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate   points  and  serving   the 
termini  for  purposes  of  joinder  only: 
from  San  Antonio  over  Interstate  Hwy 
35  and  U.S.  Hwy  81  to  Laredo,  and 
return  over  the  same  route,  restricted 
to  the  transportation  of  traffic  in  (1) 
and  (2)  above  to  points  located  within 
TX.  (Hearing  site:  Austin,  or  Dallas. 
TX.) 

MC  5470  (Sub-144F),  filed  April  14. 
1978.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer.  PA  16137.  Representative: 
BRIAN  L.  TROIANO.  918  16th  Street 
NW..  Washington.  DC  20006.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys  and  silicon 
metals,  in  dump  vehicles,  from  Selma. 
AL,  to  points  in  AR.  CT.  FL,  GA,  IL. 
IN,  KS,  KY,  LA,  MI.  MS.  MO,  NJ.  NY. 
ok.  PA,  SC,  TN.  and  WI.  (Hearing 
site:  Washington.  DC.  or  Chicago.  IL.) 

MC    8457    (Sub-6F).    filed    April    14. 
1978.  Applicant:  MILWAUKIE 

TRANSFER  &  FUEL  CO.,  a  corpor- 
tion,  15462  SE.  Railroad,  Claclcamas, 
OR  97015.  Representative:  Lawrence 
V.  Smart,  Jr.,  419  NW.  23d  Avenue. 
Portland.  OR  97210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  the  trans- 
portation of  which,  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment,  and  related  machinery 
parts  and  related  contractor's  materi- 
als and  supplies  when  their  transpor- 
tation is  incidental  thereto,  between 
points  in  Multnomah.  Clackamas,  and 
Washington  Counties.  OR.  on  the  one 
hand,  and  on  the  other,  points  in  WA. 
(Hearing  site:  Portland.  OR.) 

MC  13134  (Sub-50F).  filed  April  14. 
1978.  Applicant:  GRANT  TRUCKING, 
INC..  P.O.  Box  256.  Oak  Hill.  OH 
45656.  Representative:  James  M. 
Burtch.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 


porting: Iron  and  steel  articles,  from 
Ashland.  KY,  to  points  in  AL.  GA.  NY, 
NC.  PA,  SC.  TN.  and  VA.  (Hearing 
site:  Charleston,  WV.) 

MC  25798  (Sub-312F)  (amendment) 
filed  April  3.  1978,  and  previously  no- 
ticed In  the  Federal  Register  Issue  of 
June  22.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC., 
P.O.  Box  1186.  Aubumdale.  FL  33823. 
Representative:  Tony  G.  Russell  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs  (except  foodstuffs  re- 
quiring refrigeration),  from  Pickett. 
WI.  Siloam  Springs.  AR.  and  Alton. 
Hardin,  and  (juincy.  IL.  to  points  in 
AL.  FL.  GA.  NC.  and  SC.  (Hearing 
site:  Chicago.  IL). 

NoTX.— This  republication  indicates  that 
Pickett  is  located  in  WI.  Common  control 
may  l>e  Involved. 

MC  29886  (Sub-344P),  filed:  April  14. 
1978.  Applicant:  DALLAS  &  B4AVIS 
FORWARDING  CO..  INC..  4314  39th 
Avenue.  Kenosha.  WI  53140.  Repre- 
senUtive:  Paul  F.  Sullivan.  711  Wash- 
ington Building.  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Cranes,  draglines,  backhoes,  shovels, 
and  loaders,  and  (2)  incidental  ma- 
chinery, attachments,  accessories  and 
parts  used  in  connection  with  the  com- 
modities in  (1)  above,  between  points 
in  the  United  States  (except  AK  & 
HI),  xestricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Gleason  Equipment, 
Inc..  Gleason  Crane  Rental.  Inc..  Glea- 
son Service.  Inc.  (Hearing  site:  Chica- 
go. IL  or  Washington.  DC.) 

tifyrt.— Common  control  may  be  involved. 

MC  30837  (Sub-480F),  filed  April  14, 
1978.  Applicant:  Kenosha  Auto  Trans- 
port Corp.  4314  39th  Avenue  Kenosha. 
WI  53142.  Representative:  Paul  P.  Sul- 
livan. 711  Washington  Building  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Trucks,  truck  tractors  and 
truck  chassis,  in  initial  movements,  in 
driveaway  service,  from  Oshkosh,  WI, 
to  points  in  the  United  States  (includ- 
ing AK  but  excluding  HI.)  (Hearing 
site:  Chicago.  IL.  or  Washington  D.C.) 

Note.— Common  control  may  be  Involved. 

MC  35358  (Sub-41F).  filed  April  14. 
1978  Applicant:  BERGER  TRANS- 
FER &  STORAGE,  INC..  3720  Maca- 
laster  Drive.  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg.  Minneapo- 
lis. MN  55402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle   over    irregular    routes,    trans- 


porting: Furniture,  in  cartons  from 
McKinney,  TX,  to  points  in  IL.  KS, 
ND,  SD,  MN,  WI.  lA,  and  NE.  (Hear- 
ing site:  Dallas,  TX.) 

MC  41406  (Sub-75F),  filed  April  14. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC.,  7105  Kenne- 
dy Avenue,  Hammon,  IN  46323.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities in  bulk),  from  the  facilities  of 
the  Ford  Motor  Co.  at  or  near  Milan, 
MI  to  points  in  WI.  lA.  MO,  IL,  IN. 
KY.  OH.  MI.  WV.  PA.  NY.  NJ,  DE, 
and  MD.  (Hearing  site:  Detroit.  MI  or 
Chicago,  IL.) 

MC  42011  (Sub-38F).  filed  April  14. 
1978.  Applicant:  D.  Q.  WISE  &  CO.. 
INC..  P.O.  Box  15125,  Ttilsa.  OK 
74115.  Representative:  J.  Michael  Al- 
exander, 136  Wynnewood  Professional 
Building.  Dallas.  TX  75224.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  coal,  gilson- 
ite,  soda  ash,  and  sodium  bicarbonate 
(except  in  bulk),  form  MT,  ND.  SD. 
UT.  and  WY,  to  AR.  CA.  IL.  KS.  LA. 
NM.  OK,  and  TX.  (Hearing  site: 
Dallas,  or  Houston,  TX.) 

MC  43593  (Sub-8F)  (correction), 
filed  April  12.  1978.  published  in  the 
Federal  Register  issue  of  July  20. 
1978,  and  republished  this  issue.  Appli- 
cant: FUNKS  HAULING  SERVICE, 
INC.,  2750  Grant  Avenue,  Philadel- 
phia, PA  19114.  Representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza. 
Philadelphia,  PA  19102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  the  facili- 
ties of  K-Mart  Corp.  in  Upper  Merion 
Township.  Montogomery  County,  PA. 
to  points  in  PA.  (Hearing  site:  Wash- 
ington, DC,  or  Philadelphia,  PA.) 

Note.— The  purpose  of  this  republication 
is  to  correctly  reflect  the  origin  territory 
which  was  incorrectly  published  in  the  Fed- 
eral Register 

MC  43716  (Sub-34F),  filed  April  14, 
1978.  Applicant:  BIGGE  DRAYAGE 
CO.,  a  corportation.  P.O.  Box  1657. 
San  Leandro.  CA  94577.  Representa- 
tive: Edward  J.  Hegarty,  100  Bush 
Street,  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (l)(a)  Machin- 
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ery.  equipment,  materials,  and  sup- 
plies used  in  logging,  mining,  road 
building,  and  construction  work,  and. 
(b)  replacement,  additional,  repair,  or 
standby  equipment  to  the  commodities 
authorized  in  (l)(a)  above;  (2)(a)  com- 
modities, the  transportation  of  which, 
because  of  size  or  weight,  require  spe- 
cial handling  oj  the  use  of  special 
equipment;  and  (b)  commodities  which 
do  not  require  special  handling  or  the 
use  of  special  equipment  when  moving 
in  mixed  loads  with  the  commodities 
in  (2)(a)  above;  (3)  iron  and  steel  arti- 
cles as  described  in  Appendix  V  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  (1952); 
and  (4)  construction  materials,  be- 
tween points  in  CA,  on  the  one  hand, 
and  on  the  other,  points  in  WA.  (Hear- 
ing site:  San  FYancisco  or  Los  Angeles, 
CA.) 

Note.— Applicant  Intends  to  tack  the  au- 
thority requested  above  with  MC  43716 
(Subs  26,  28,  and  31)  at  points  in  CA  to  pro- 
vide service  between  points  in  NV  and  WA. 
Applicant  concurrently  seeks  to  eliminate 
the  CA  gateway  in  connection  with  its  tack- 
ing request. 

MC  58035  (Sub-16F),  filed  April  14. 
1978.  Applicant:  TRANS-WESTERN 
EXPRESS,  LTD..  48  East  56th 
Avenue.  Denver.  CO  80216.  Represent- 
ative: Charles  J.  Kimball.  350  Capitol 
Life  Center.  1600  Sherman  Street. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  (1)  Electrical 
household  appliances  and  equipment, 
kitchen  and  bathroom  appliances  and 
equipment,  oral  hygiene  appliances 
and  equipment,  sink  and  shower  fix- 
tures, smoke  alarms,  food  processing 
machines,  and  filers,  from  the  facili- 
ties of  Teledyne  Water  Pik  located  in 
Larimer  County.  CO.  to  points  in  NJ. 
NY,  MD,  PA.  DE,  MA,  OH.  VA.  CT, 
RI,  WV,  and  DC;  (2)  Materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture or  distribtion  of  the  commod- 
ities named  in  (1)  above,  from  the  des- 
tination points  named  in  (1)  above,  to 
the  facilities  of  Teledyne  Water  Pik  lo- 
cated in  Larimer  County,  CO.  (Hear- 
ing site:  Denver.  CO.) 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  142355,  therefor  dual  oper- 
ations may  be  involved. 

MC  61396  (Sub-347F),  filed  April  14. 
1978.  Applicant:  HERMAN  BROS. 
INC..  2565  St.  Marys  Avenue,  P.O.  Box 
189.  Omaha.  NE  68101.  Representa- 
tive: John  E.  Smith.  II.  2565  St.  Marys 
Avenue.  P.O.  Box  189.  Omaha.  NE 
68101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  from  points  in  TX  to  points  in 
AR.  AZ,  CO.  TX.  LA.  MS,  NM.  KS. 
and  OK.  Restriction:  Restricted 
against  traffic  originating  at  the  facili- 
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ties  of  Alpha  Portland  Cement  Co.  at 
Echo.  Orange  County.  TX.  (Hearing 
site:  DaUas  or  Port  Worth,  TX.) 

MC  66746  (Sub-21F),  (correction), 
filed  March  27.  1978.  published  in  the 
Federal  Register  of  May  25,  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: SHIPPERS  EXPRESS,  INC.. 
1651  Kerr  Drive,  Jackson,  MS  39204. 
Representative:  Harold  D.  Miller.  Jr., 
P.O.  Box  22567,  Jackson.  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting,  as 
pertinent:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  those  requiring  special  equip- 
ment, and  household  goods  as  defined 
by  the  Conunission),  (18)  between  New 
Orleans,  LA.  and  the  MS-AL  State 
line:  for  New  Orleans  over  U.S.  Hwy  90 
(also  I-Hwy  10)  to  the  MS-AL  State 
line  and  return  over  the  same  route. 
Serving  all  intermediate  points  on 
routes  (1)  through  (18)  above,  and  all 
other  points  in  MS  as  off -route  points. 
Restriction:  Service  at  points  in  MS  is 
restricted  to  those  positions  of  the 
commercial  zones  as  defined  by  the 
Commission  physically  located  in  MS. 
(Hearing  site:  Tupelo  or  Jackson,  MS.) 

Note.— Applicant  does  not  seek  a  duplicat- 
ing authority.  The  purpose  of  the  republica- 
tion is  to  correctly  state  part  (18)  that  was 
previously  published  on  May  25.  1978. 

MC  73165  (Sub-437F).  filed  April  14. 
1978.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  North  33d  Street, 
Birmingham,  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Yard  tractors,  parts,  and 
accessories  therefore,  between  Lyons. 
IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI.)  (Hearing  site: 
Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC  73165  (Sub-438F),  filed  April  14, 
1978.  Applicant:  EAGLE  MOTOR 
LINES,  INC..  830  North  33d  Street, 
Birmingham,  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum  articles, 
(2)  aluminum  ingots,  pigs,  slabs,  and 
blooms,  and  (3)  waste  and  scrap  mate- 
rials, between  Manvel  and  Houston, 
TX,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  in 
and  east  of  WI,  lA,  MO,  KS,  OK,  and 
TX.  (Hearing  site:  Houston  or  Dallas, 
TX.) 

Note.— Common  control  may  be  involved. 

MC  73165  (Sub-439F).  filed  April  14, 
1978.     Applicant:     EAGLE     MOTOR 
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LINES.  INC..  830  North  33d  Street. 
Birmingham.  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  aluminum 
articles  and  aluminum  ingots,  slabs, 
blooms,  bars,  and  chopping:  copper, 
copper  articles;  zinc  ingots,  slabs,  and 
dust:  waste  and  scrap  materials:  be- 
tween the  facilities  of  Gulf  Metals  In- 
dustries (Gulf  Reduction  Division)  at 
Houston.  TX  and  Gulf  Metals  Indus- 
tries (Southern  Division)  at  East 
Point.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
in  and  east  of  ND.  SD.  NE.  CO.  and 
NM.  (Restricted  against  the  transpor- 
tation of  commodities  in  bulk)  and  (re- 
stricted to  traffic  originating  at  or  des- 
tined to  facilities  of  Gulf  Metals  In- 
dustries). (Hearing  site:  Houston.  TX 
or  New  Orleans,  LA.) 
Note.— Common  control  may  be  involved. 

MC  73165  (Sub-441F).  filed  April  14. 
1978.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  830  North  33d  Street. 
Birmingham.  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  castings,  slag  pots, 
ingot  molds,  and  pipe,  pipe  couplings, 
nipples,  and  rough  forgings  from  Ohio 
County,  WV  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Pittsburgh,  PA.) 

Note.— Common  control  may  be  Involved. 

MC  73165  (Sub-445F),  filed  April  14. 
1978.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  North  33d  Street. 
Birmingham,  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
tran.-jportlng:  (1)  Material  handling 
equipment,  and  (2)  parts,  accessories, 
and  trailers  for  material  handling 
equipment,  from  Crystal  Lake.  IL,  and 
Houston.  TX,  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Hou.ston.  TX  or  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC  82841  (Sub-233F).  filed  April  14, 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION. INC.,  10770  "I"  Street. 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stern.  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  arti- 
cles, from  Aliquippa  and  Pittsburgh. 
PA.  to  points  in  AR.  CO.  IL.  lA.  KS, 
MN.  MO.  NE.  OK.  WI.  and  TX.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
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Jones   and  Laughlln  Steel.   (Hearing 
site:  Pittsburgh.  FA.) 

MC  89716  (Sub-53F).  filed  April  14. 
1978.  Applicant:  DICK  JONES 
TRUCKING,  a  corporation.  Box  965. 
Powell,  WY  82435.  Representative: 
Trumaii  A.  Stockton.  Jr..  The  1650 
Grant  Street  Building.  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traaisporting: 
Oilfield  motors  and  oilfield  pumps,  be- 
tween the  facilities  of  TRW  Reda 
Pump  Co..  at  or  near  Thermopolls. 
WY.  on  the  one  hand.  and.  on  the 
other,  points  in  NM.  (Hearing  site: 
Cheyenne.  WY  or  Denver.  CO.) 

MC  93840  (Sub-36F).  (correction), 
filed  March  30,  1978.  published  In  the 
Federal  Register  issue  of  June  8. 
1978  and  republished  as  corrected  this 
issue.  Applicant:  GLESS  BROS.,  INC.. 
P.O.  Box  218.  Blue  Grass.  lA  52726. 
Representative:  Larry  D.  Knox.  600 
HubbeU  Building.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizers,  from  the  facilities,  of  Map- 
Ren,  at  East  Dubuque.  IL,  to  points  in 
lA.  WI.  and  MN.  (Hearing  site:  Des 
Moines.  lA  or  Chicago.  IL.) 

Note.— The  purpose  of  this  republication 
is  to  correctly  state  the  origin  point. 

MC  95540  (Sub-1019F).  filed  AprU 
14  1978.  Applicant:  WATKINS. 
MOTOR  UNES.  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL  33802.  Representative:  Benjy 
W  Fincher.  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  PL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisportlng: 
Foodstuffs,  (except  commodities  In 
bulk.  In  tank  vehicles)  from  the  plant 
site  and/or  facilities  of  Rich  Products. 
Corp..  located  at  or  near  Murfrees- 
boro.  TN  to  points  in  TN.  TX.  CA, 
WV.  and  WI.  (Hearing  site:  Buffalo. 
NY,  Washington.  DC.  or  Tampa.  FL.) 
Note.— Common  control  may  be  involved. 
MC  95876  (Sub-239F).  filed  April  14. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North.  St.  Cloud.  MN 
56301.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes  transporting:  Agricultural  and 
industrial  equipment,  and  accessories, 
parts  and  attachments  for  agricultural 
and  industrial  equipment,  from  Man- 
kato  and  Litchfield.  MN,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  MN.) 
Note.-  Common  control  may  be  involved. 


MC     97429     (Sub-7P)     (correction), 
filed  May  12,  1978.  previously  noticed 
in  the  Federal  Register  issue  on  June 
22     1978.    Applicant:    ELK    VALLEY 
MOTOR  EXPRESS.  INC..  1633  Hans- 
ford  Street,    Charleston.   WV   25311. 
Representative:  Michael  Spurlock.  275 
East    State    Street,    Columbus,    OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Oen- 
eral  commodities,  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission  commodities  in  bullc. 
and    those    requiring    special    equip- 
ment):  (1)  Between  Charleston.   WV 
and    Sutton.    WV:    Prom    Charleston 
over  WV  Hwy  4  to  Sutton,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  serving  the  off- 
route  points  of  Clay,  Hartland.  Bick- 
more.  Lisemore.  Walback.  Newton.  Big 
Otter.  Nebo.  Stinson,  Chloc.  Minora. 
Orma.   Dundon,    Blue   Creek.   Pinch, 
and  Falling  Rock;  (2)  between  Clen- 
denin.  WV  and  Spencer,  WV:  Prom 
Clendenln  over  U.S.  Hwy  119  to  Spen- 
cer, and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  be- 
tween  Sutton,   WV   and  Sand  Pork. 
WV:  From  Sutton  over  U.S.  Hwy  19  to 
the  Junction  of  WV  Hwy  5.  then  over 
WV  Hwy  5.  to  Sand  Pork,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (4)  between  Heaters, 
WV  and  Bumsvllle.  WV:  From  Heaters 
over   WV   Hwy   3   to  Bumsville,   and 
return  over  the  same  route,  serving  all 
intermediate   points.   Note:  The  pur- 
pose of  this  application  Is  to  convert 
applicants  certificate  of  registration 
MC  97429  (Sub-3)  to  a  certificate  of 
public  convenience  and  necessity.  This 
application  is  related  to  the  applica- 
tion filed  in  MC-PC-77581.  The  pur- 
pose of  this  correction  is  to  indicate 
the  correct  authority  sought.  (Hearing 
site:  Columbus.  OH.) 

MC  99069  (Sub-5P),  filed  AprU  14, 
1978.         Applicant:         SOUTHGATE 
CORP..  d.b.a.  SOUTHGATE  TRUCK- 
ING CO.  315  Dimmore  Street.  Nor- 
folk. VA  23510.  Representative:  Harry 
C    Ames.  Jr..  Suite  805.  666  Eleventh 
Street  NW.,  Washington.  D.C.  20001. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    Irregular    routes,    transporting: 
Newsprint,  from  Norfolk  and  Newport 
News.  VA  to  Richmond,  VA.  (Hearing 
site:  Norfolk  VA  or  Washington,  DC.) 
MC  100666  (Sub-398F)  filed  April  14. 
1978.    Applicant:    MELTON    TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreve- 
port.  LA  71107.  Representative:  Wil- 
bum     L.     Williamson,     280     National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over   Irregiilar  routes,   trans- 
porting: Iron  and  steel  articles,  from 


Alexandria,  LA  to  points  in  IL,  IN.  lA. 
MO  and  WI.  (Hearing  site:  Dallas. 
TX.) 

MC  102616  (Sub-949F).  filed  April 
14,  1978.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
related  commodities  as  manufactured 
by  The  Dow  Chemical  Co..  between 
the  facility  of  The  Dow  Chemical  Co. 
at  Ludington,  MI,  on  the  one  hand, 
and.  on  the  other.  Detroit.  MI,  for 
transshipment  in  interstate  or  foreign 
commerce.  (Hearing  site:  Chicago.  IL 
or  Columbus.  OH.) 

MC  102616  (6ub-950F).  filed  April 
14.  1978,  Applicant:  COASTAL  TANK 
LINES.  INC.,  250  North  Cleveland- 
Masslllon  Road,  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Expanded  plastic 
products  (except  in  bulk),  from  the  fa- 
cilities of  the  Dow  Chemical  Co.  at 
Midland.  MI,  Magnolia,  AR,  Pevely, 
MO.  and  Hanging  Rock.  OH,  to  points 
in  the  United  States  on  and  east  of 
U.S.  Hwy  85.  (Hearing  site:  Chicago, 
IL  or  DC.) 

MC  103066  (Sub-70F),  filed  April  14. 
1978.  Applicant:  STONE  TRUCKING 
CO.,  a  corporation.  P.O.  Box  2014, 
Tulsa.  OK  74101.  Representative: 
Eugene  D.  Anderson.  Suite  428,  910 
Seventeenth  Street  NW..  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  and  wood  articles,  from 
Tupper  Lake  NY,  to  points  in  AL.  FL, 
GA.  IL.  KY.  MS.  NC.  NJ,  OH,  VA,  and 
WI;  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
from  Joliet  and  Morris.  IL.  to  Tupper 
Lake,  NY.  (Hearing  site:  Albany.  NY 
or  Washington.  DC.) 

MC  108835  (Sub-42F).  filed  April  14. 
1978.  Applicant:  HYMAN  FREIGHT- 
WAYS  INC..  1745  University  Avenue. 
St.  Paul.  MN  55104.  Representative: 
Rodeny  L.  Trocke,  2690  North  Prior 
Avenue,  Roseville,  MN  55113.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs.  In 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  in 
tank  vehicles),  from  the  facilities  of 
Kraft.  Inc..  at  New  Ulm.  MN,  to  points 
in  IL,  lA.  MO.  NE.  ND,  SD,  and  WI, 
(2)  dairy  products  (except  commod- 
ities in  bulk,  in  tank  vehicles)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, fom  Milbank,  SD,  to  Cham- 
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paign,  IL,  Springfield,  MO,  and  New 
Ulm.  MN.  restricted  in  (1)  and  (2) 
above  to  traffic  originating  at  the 
above  named  origin  and  destined  to 
the  above  named  destinations.  (Hear- 
ing site:  Minneapolis,  MN  or  Chicago 
IL.) 

MC  109612  (Sub-41F),  fUed  April  14, 
1978.  Applicant:  LEE  MOTOR  LINES. 
INC.,  4319  South  Madison,  Muncie, 
IN.  Representative:  Donald  W.  Smith. 
P.O.  Box  40659,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  containers  and  paper  cartons. 
from  the  facilities  used  by  Thatcher 
Glass  Mfg.  Co.,  Division  of  Dart  Indus- 
tries, Inc.  located  at  Streator,  IL,  to 
points  in  OH.  and  the  Lower  Peninsu- 
la of  MI;  and  (2)  glass  containers  and 
paper  cartons,  from  Lawrenceburg,  IN, 
and  the  facilities  of  Thatcher  Glass 
Mfg.  Co.,  Division  of  Dart  Industries, 
Inc.  located  at  Cincinnati.  OH.  to 
points  in  IL,  and  the  Lower  Peninsula 
of  MI.  (Hearing  site:  Washington,  DC.) 

MC  110656  (Sub-9F).  filed  AprU  14. 
1978.  Applicant:  PARKER  MOTOR 
FREIGHT,  INC.,  1505  Steele  Avenue 
SW.,  Grand  Rapids,  MI  49507.  Repre- 
sentalive:  Rex  Eames,  900  Guardian 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  junc- 
tion U.S.  Hwy  31  and  MI  Hwy  37  (near 
Grawn,  MI)  and  Frankfort,  MI  from 
junction  U.S.  Hwy  31  and  MI  Hwy  37 
(near  Grawn.  MI)  over  U.S.  Hwy  31  to 
junction  MI  Hwy  115,  then  over  MI 
Hwy  115  to  Frankfort,  MI,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  off-route  points 
within  6  miles  of  the  described  route 
and  6  miles  of  Frankfort,  MI.  (Hearing 
site:  Traverse  City,  Lansing,  or  Grand 
Rapids,  MI.) 

MC  111812  (Sub-569F).  fUed  AprU 
14,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks,  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Safety  razors  and 
blades,  toiletries,  cigarette  lighters, 
portable  appliances  and  writing  in- 
struments, from  Andover,  MA  to  Pitts- 
burgh, PA  and  points  in  IL.  IN.  MI 
and  OH.  (Hearing  site:  Boston,  MA.) 

Note.— Common  control  may  be  involved. 

MC  113198  (Sub-6F),  filed  April  14. 
1978.  Applicant:  UTERMOEHLEN 
TRUCKING.    INC..    P.O.    Drawer   N, 
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Arma.  KS  66712.  Representative:  WU- 
liam  B.  Barker.  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregualr  routes, 
transporting:  Coal  (a)  from  points  in 
Vernon  County,  MO.  to  |x>ints  in  KS. 
under  continuing  contract(s)  with 
Midwest  Mining  and  Reclamation. 
Inc.,  of  Fort  Scott.  KS.  and  (b)  from 
points  in  Crawford  County,  KS,  to 
points  in  MO,  under  continuing 
contract(s)  with  Alternate  Fuels,  Inc., 
of  Pittsburg.  KS.  (Hearing  site: 
Kansas  City.  MO.) 

MC  113822  (Sub-6F).  fUed  April  3. 
1978.  Applicant:  Dalgarno  Transporta- 
tion. Inc..  12075  East  45th  Avenue. 
Suite  522.  Denver,  CO  80239.  Repre- 
sentative: William  S.  Richards,  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleimi, 
and  their  products  and  by-products, 
and  machinery,  materials,  equipment 
and  supplies  used  In  or  in  connection 
with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  be- 
tween points  in  WY,  UT,  and  the 
counties  of  Caribou,  Bear  Lake,  Bon- 
nevUle,  Teton.  Fremont,  and  Madison, 
ID.  (Hearing  site:  Casper,  WY  or  Salt 
Lake  City.  UT.) 

Note— Applicaiit  seelis  authorization  to 
tack  this  authority  sought  with  presently 
held  authority  to  provide  a  through  service 
to  points  in  CO.  MT,  NE,  ND,  NM,  SD,  NV, 
OR,  and  WA. 

MC  113974  (Sub-53F),  fUed  April  14, 
1978.  Applicant:  PITTSBURGH  «& 
NEW  ENGLAND  TRUCKING  CO..  a 
corporation.  211  Washington  Avenue. 
Dravosburg.  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
facilities  of  Jones  &  Laughlln  Steel 
Corp.,  at  Aliquippa  and  Pittsburgh, 
PA,  to  points  in  AR.  IN.  KY,  MO.  and 
TN,  restricted  to  traffic  originating  at 
the  above  named  origins.  (Hearing 
site:  Pittsburgh.  PA  or  Washington, 
DC.) 

Note.— Common  control  may  be  involved. 

MC  114533  (Sub-369F).  filed  AprU 
14,  1978.  Applicant:  BANKERS  DIS- 
PATCH CORP.  1106  West  35th  Street, 
Chicago,  IL  60609.  Representative: 
Melvin  L.  Rosenbloom  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  trans- 
porting: Biological  and  laboratory 
specimens,  samples,  cultures,  supplies, 
and  laboratory  reports,  (1)  between 
Wichita.  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  MO  and  lA 
(except  Woodbury,  Monona.  FYemont. 
Page.  Mills.  Montgomery,  Pottawatta- 
mie Taylor.  Union,  and  Ringgold 
Counties.  lA).  and  (2)  between  Kansas 
City.  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  KS  and  OK. 
(Hearing  site:  Kansas  City.  MO  or 
Wichita.  KS.) 

Note— Applicant  holds  contract  carrier 
authority  In  MC  128616.  therefore  dual  op- 
erations may  be  involved. 

MC  114829  (Sub-14F).  filed  April  14, 
1978.  Applicant:  GENERAL  CAR- 
TAGE CO..  INC..  P.O.  Box  417.  Ster- 
ling, IL.  61081.  Representative:  Paul  R. 
Bergant,  10  South  LaSalle  Street. 
Suite  1600,  Chicago.  IL  60603.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregualr 
routes,  transporting:  (1)  Doors,  door 
accessories,  door  parts,  and  automatic 
door  operators,  from  Sterling.  IL.  to 
points  in  MI.  OH.  and  KY;  (2)  steel 
balls,  ends,  or  wheels,  from  Sterling. 
IL.  to  Omaha.  NE.  and  points  in  MI. 
OH.  KY.  lA.  MN,  IN.  and  WI;  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  from  points  in  MI.  OH.  and  KY. 
to  Sterling.  II.  under  continuing 
contract(s)  with  Frantz  Mfg.  Co.,  of 
Sterling,  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  115006  (Sub-3F),  filed  April  14, 
1978.  Applicant:  PETER  J.  WAL- 
STRA.  INC..  P.O.  Box  140.  DeMotte. 
IN  46130.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis. 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients 
(except  anhydrous  ammonia),  from 
Burns  Harbor.  IN.  to  points  in  IL,  OH. 
and  those  in  the  Lower  Peninsula  of 
MI.  (Hearing  site:  Washington.  DC.) 

MC  115022  (Sub-32F).  filed  April  14. 
1978.  Applicant:  CHAMBERLAIN  MO- 
BILEHOME  TRANSPORT.  INC..  64 
East  Main  Street.  Thomaston.  CT 
06787.  Representative:  Bernard  J. 
Hasson.  Jr..  927  15th  Street  NW.  Suite 
306.  Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  (a)  trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles; (b)  buildings  in  sections:  and 
(c)  mobile  homes,  in  single  and  double- 
wide  units,  from  origins  which  are 
points  of  manufacture  or  initial  inter- 
state shipping  points,  located  in  AL, 
AZ.  AR,  CA.  CO.  FL.  GA.  IN.  KS.  LA, 
MD.  MI.  MS,  MN.  NE.  NH.  NM.  NY, 
NC,   OH,  OK,   OR,  PA.  SC.  TN.  TX. 
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VA.  and  WI,  to  points  In  the  United 
States,  including  AK,  but  excluding 
HI.  (Hearing  site:  Hartford.  CT  or 
Boston,  MA.) 

MC  115331  (Sub-457F),  filed  AprU 
14,  1978.  Applicant:  TRUCK  TRANS- 
PORT INC.,  29  Clayton  Hills  Lane,  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue.  East  St. 
Louis.  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Alcohol,  alcoholic  liquors,  dis- 
tilled spirits,  neutral  spirits,  juices, 
juice  concentrates,  wine,  and  brandy, 
in  bulk.  In  tank  vehicles,  between 
points  in  CA.  IL.  IN.  NJ.  PA.  FL.  KY. 
TX  WI,  LA.  OH.  MD.  lA.  OR.  MN. 
ME.  KS.  NY.  MI,  WA,  ID,  MT,  ND, 
CT.  MO.  and  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Common 
control  may  be  Involved. 

NoTE.-(  Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL.) 

MC  115654  (Sub-90F).  filed  April  11. 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW.  Washington.  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Such  articles  as  are  dealt  in  by  whole- 
sale and  retail  grocery  houses,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Chicago,  IL,  to  appli- 
cant's facility  at  or  near  Cincinnati. 
OH.  (Hearing  site:  Chicago,  IL  or 
Nashville,  TN.) 

MC  116300  (Sub-39F).  filed  April  14. 
1978.  Applicant:  NANCE  &  COL- 
LUMS.  INC.,  P.O.  Drawer  J,  Fern- 
wood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr..  1700  Deposit 
Guaranty  Plaza,  P.O.  Box  22567,  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: I.  Dry  fertilizer  and  dry  fertil- 
izer ingredients,  in  bulk,  in  dump  vehi- 
cles, and  in  packages,  from  (a)  Hatties- 
burg.  Pascagoula  and  Yazoo  City.  MS 
to  points  in  AL.  AR.  FL.  GA.  and  LA, 
and  (b)  from  Donaldsonville,  LA  to 
points  in  AL.  AR,  GA,  FL,  MS  and  TX. 
II.  Dry  fertilizer  and  dry  fertilizer  in- 
gredients, in  bulk,  in  tank  vehicles, 
from  Hattiesburg  and  Pascagoula.  MS 
to  points  in  LA.  (Hearing  site:  Jackson. 
MS.) 

MC  116915  (Sub-58P).  filed  April  14. 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street,  Kokomo,  IN 
46901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773.  Frankfort.  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,   by  motor  vehicle. 


over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles 
(excet>t  commodities  In  bulk),  from 
the  Port  of  Houston,  Houston,  TX. 
Rockwall,  TX.  and  Magnolia,  AR,  to 
points  in  AR.  MS,  MO,  OK.  and  TX. 
restricted  to  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Lousiville,  KY,  Cincinnati.  OH.  or  Co- 
lumbus. OH.) 

MC  116915  (Sub-67F).  filed  April  14. 
1978.       Applicant:      ECK      MILLER 
TRANSPORTATION      CORP..      1830 
South     Plate     Street.     Kokomo.     IN 
46901.  Representative:  Fred  F.  Brad- 
ley.   P.O.    Box    773.    Frankfort.    KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Aluminum     and     aluminum     articles 
(except  commodities  In  bulk),  (1)  Be- 
tween the  facilities  of  East  Alco  Alu- 
minum Co.,  loct^ted  at  or  near  Buck- 
eystown,  MD.  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  PA,  OH, 
IN.  MI.  IL.  MO.  KY.  TN.  AR.  LA,  TX. 
OK.   MS,   AL,   GA,   NC,  SC,  FL.  WV, 
VA,  (2)  from  the  facilities  of  Noranda 
Aluminum  Co..  located  at  or  near  New 
Madrid.    MO.    to    the    facilities    of 
Howmet  Aluminum  Corp.  located  at 
Magnolia.  AR  and  Rockwall,  TX,  (3) 
from  the  facilities  of  Revere  Copper  «fe 
Brass,  Inc.,  located  at  or  near  Scotts- 
boro.  AL,  to  the  facilities  of  Howmet 
Aluminum  Corp.  located  at  Lancaster, 
PA,  Magnolia,  AR,  arid  Rockwall,  TX, 
(4)  from  the  facilities  of  Martin  Mar- 
ietta Aluminum,   located  in  Hancock 
County,  KY  and  Anaconda  Aluminum 
Co.,  located  at  or  near  Sebree,  KY.  to 
the   facilities   of   Howmet   Aluminum 
Corp..  located  at  Magnolia.  AR.  Rock- 
wall. TX.  and  Lancaster.  PA.  (5)  from 
the  facilities  of  Kaiser  Aluminum  & 
Chemical    Corp..   located   at   or   near 
Chalmette.   LA;    Consolidated   Alumi- 
num Corp..  located  at  New  Johnson- 
ville  and  Jackson.  TN;  and  Howmet 
Aluminum  Corp.,  located  at  Magnolia, 
AR,  to  points  in  PA,  AR,  TX,  IL,  IN. 
OH.  MI,  TN,  and  KY;  and  (6)  from  the 
facilities  of  National  Southwire  Alu- 
minim  Co.  and  Southwire  Co.  located 
at  or  near  Hawesville,  KY,  to  the  fa- 
cilities of  Howmet  Aluminum  Co.  lo- 
cated at  Magnolia,  AR  and  Rockwall. 
TX.  (Hearing  site:  Louisville.  KY.  Cin- 
cinnati, or  Columbus.  OH.) 

MC  116915  (Sub-68F).  filed  April  14. 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo.  IN 
46901.  Representative:  Fred  F.  Brad- 
ley, P.O.  Box  773,  Frankfort,  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum,  aluminum  products,  and 
material,  equipment,  and  supplies 
used  In  the  manufacture  thereof 
(except  commodities  in  bulk),  between 


the  facilities  of  Martin  Marietta  Alu- 
minum, Inc..  located  at  or  near  Lewi- 
sport.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CT,  NY.  NJ, 
PA,  TX.  LA,  and  MS.  (Hearing  site: 
Louisville,  KY,  Cincinnati  or  Colum- 
bus, OH.) 

MC  117568  (Sub-17F),  filed  April  14. 
1978.  Applicant:  KEMPT  TRUCK 
LINE.  INC..  P.O.  Box  156.  Verona.  MO 
65769.  Representative:  William  B. 
Barker.  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Heating  and  air  conditioning  equip- 
ment, from  the  facilities  of  Southwest 
Manufacturing  Division,  at  or  near 
Aurora,  MO,  to  points  In  AL,  AR,  CO, 
GA.  IL.  IN,  LA.  KS,  KY,  LA,  MD,  MI, 
MN  (except  Minneapolis).  MS.  NE.  NJ. 
NM,  NY.  NC  (except  High  Point),  ND, 
OH,  OK.  PA,  SC.  SD.  TN.  TX,  VA. 
WV,  and  WI  (except  LaCrosse),  under 
continuing  contract(s)  with.  South- 
west Manufacturing  Division  of 
Aurora.  MO.  (Hearing  site:  Kansas 
City.  MO.) 

MC   117574   (Sub-314F),   filed   April 

13.  1978.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Representative:  James  W. 
Hagar.  P.O.  Box  1166,  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as 
a  commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Heat  exchangers  and  equalizers  for  air, 
gas  or  liquids;  (2)  machinery,  equip- 
ment, and  systems  for  heating,  cooling, 
conditioning,  humidifying,  dehumidi- 
fying  and  moving  of  air  gas  or  liquids, 
and  (3)  parts,  accessories  and  attach- 
ments for  use  in  the  installation  and 
operation  of  the  commodities  in  (1) 
and  (2)  above,  from  Atlanta,  GA,  to 
points  in  the  United  States  (except  in 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC    117940   (Sub-275P),   filed   April 

14,  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa- 
tive: Allan  Tinunerman,  5300  Hwy  12, 
Maple  Plain.  MN  55359  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  boilers, 
fieating  supplies  and  equipment  (ex- 
cepty  commodities  which  because  of 
size  and  weight  require  special  equip- 
ment), from  Northvale,  NJ,  to  points 
in  NE  and  WI.  (Hearing  site:  Minne- 
apolis or  St.  Paul.  MN.) 

MC  118989  (Sub-190F),  filed  April 
14,  1978.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Albert  A.  Andrin.  180  North 
La  Salle  Street.  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Contain- 
ers, fibreboard  or  pulpboard,  from  the 
facilities  of  Sonoco  Products  Co.,  at  or 
near  Henderson,  KY,  Alpha,  OH,  Han- 
over, PA  (York  County),  and  Hender- 
son, TN,  to  points  in  the  United  States 
(except  AK  and  HI);  (2)  equipment, 
materials  and  supplies  used  or  useful 
in  the  manufacture  or  sale  of  contain- 
ers, fibreboard  or  pulpboard  (except 
commodities  in  bulk),  from  the  desti- 
nations In  part  (1)  above  to  the  facili- 
ties of  Sonoco  Products  Co.  at  or  near 
Henderson,  KY,  Alpha,  OH,  Hanover, 
PA  (York  County),  and  Henderson, 
TN.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  119384  (Sub-31F).  filed  April  14, 
1978.  Applicant:  MORTON  TRUCK 
LINES,  INC.,  101  West  WUlis  Avenue. 
Perry.  lA  50220.  Representative: 
Robert  R.  Rydell.  1014  Savings  & 
Loan  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat- 
packing houses  as  described  in  sections 
A.  C,  and  D  of  appendix  I  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates,  61  "MCC  209  and  766 
(except  hides,  and  commodities  in 
bulk,  in  tank  vehicles),  and  (2)  food- 
stuffs, when  in  mixed  loads  with  com- 
modities described  in  (1)  above,  from 
the  facilities  of  Oscar  Mayer  &  Co., 
Inc.,  at  or  near  Madison,  WI,  to  Chica- 
go, IL.  (Hearing  site:  Des  Moines.  lA, 
or  Chicago,  IL.) 

MC  119493  (Sub-198P),  fUed  April 
14,  1978.  Applicant:  MONKEM  CO., 
INC.,  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel,  P.O.  Box  1196,  Joplin,  MO 
64801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  bags,  plastic  bags  and  bags  con- 
structed of  paper  and  plastics  com- 
bined, from  Jacksonville,  AR,  to  points 
in  the  United  States  in  and  east  of 
MT,  WY,  CO,  and  NM;  (2)  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  manufacture,  dis- 
tribution, printing,  processing  or  use 
of  paper  bags,  plastic  bags  and  bags 
constructed  of  paper  and  plastic  com- 
bined from  destinations  named  in  part 
(1)  to  Jacksonville,  AR.  (Hearing  site: 
Little  Rock,  AR,  or  Springfield  MO.) 

MC  119493  (Sub-199F),  fUed  April 
14,  1978.  Applicant:  MONKEM  CO., 
INC.,  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel,  P.O.  Box  1196.  Joplin,  MO 
64801.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  bags,  plastic  bags,  and  bags  con- 
structed of  paper  and  plastics  com- 
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bined  from  Jacksonville,  AR  to  points 
in  the  United  States  in  and  east  of 
MO,  WY,  CO  and  NM;  (2)  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  manufacture,  dis- 
tribution, printing,  processing  or  use 
of  paper  bags,  plastic  bags  and  bags 
constructed  of  paper  and  plastic  com- 
bined from  destinations  named  in  part 
(1)  to  Jacksonville,  AR.  (Hearing  site: 
Little  Rock.  AR  or  Springfield,  MO.) 

MC  119619  (Sub-126F).  filed  April 
11,  1978.  Applicant:  DISTRIBUTORS 
SERVICE  CO..  a  corporation,  2000 
West  43d  Street.  Chicago,  IL  60609. 
Representative:  Arthur  J.  Piken,  1 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  and  agricultural  commod- 
ities exempt  from  regulation  under 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  when  transported  in 
mixed  loads  with  bananas,  from  Balti- 
more. MD,  Albany,  NY  and  Ports  in 
NY  and  NJ  in  the  New  York.  NY  Com- 
mercial Zone  (including  ports  In  the 
New  York.  NY  and  Port  Newark.  NJ) 
as  defined  by  the  Commission,  and 
Philadelphia.  PA.  to  Pittsburgh,  PA, 
St.  Louis.  MO.  and  points  in  IL,  IN. 
MI.  OH.  and  WI.  (Hearing  site:  New- 
York.  NY.) 

MC  119654  (Sub-41F).  filed  April  14. 
1978.  Applicant:  HI-WAY  DISPATCH, 
INC..  1401  West  26th  Street.  Marion. 
IN  46952.  Representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Building. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  commod- 
ities as  are  dealt  in  by  wholesale, 
retail,  or  chain  grocery  stores,  from 
Postoria,  OH,  to  points  in  MI.  (Hear- 
ing site:  Indianapolis,  IN,  or  Chicago, 
IL.) 

MC  119789  (Sub-454F).  filed  April 
14.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75286.  Repre- 
sentative: Lewis  Coffey,  P.O.  Box 
226188,  Dallas,  TX  75266.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition 
board,  from  Ashtabula,  OH,  to  points 
in  AL,  CT,  DE,  FL,  GA,  ME,  MA,  MS, 
NH,  NY,  NC.  PA,  RI,  SC,  TN,  VA,  and 
WV.  (Hearing  site:  Atlanta,  GA.) 

Note.— Common  control  may  be  involved. 

MC  119789  (Sub-455F),  filed  April 
14,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  226188,  DaUas.  TX  75266.Repre- 
sentative:  Lewis  Coffey,  P.O.  Box 
226188,  Dallas,  TX  75266.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,     transporting:     Meats,     meat 
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products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  de- 
scnptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  frutii 
the  facilities  of  Pepper  Packing  Co..  at 
or  near  Denver.  CO.  to  points  in  AL. 
CT  DE  FL.  GA.  KY.  LA.  ME.  MD. 
MA.  MS.  NH.  NJ.  NY.  NC.  OH.  PA. 
RI.  SC.  TN.  TX.  VT.  VA.  WV.  and  DC. 
(Hearing  site:  Denver.  CO.) 

MC  121306  (Sub-14F).  filed  April  14. 
1978  Applicant:  SUPERIOR  MOTOR 
EXPRESS.  INC..  P.O.  Box  98.  Gold 
Hill.  NC  28071.  Representative:  James 
W  Lawson.  843  Investment  Building. 
1511  K  Street  NW.,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  arti- 
cles, from  Farrell.  Sharon,  and  Wheat- 
land PA.  to  points  in  VA.  NC.  SC.  GA. 
FL.  MS.  AL.  and  TN.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  121626  (Sub-4F).  filed  April  14. 
1978.  Applicant:   BAYVIEW  TRUCK- 
ING   INC..  7800  Florin-Perkins  Road, 
Sacramento.    CA    95828.    Representa- 
tive:   Ann    M.    Pougiales.     100    Bush 
Street.  21st  Floor.  San  Francisco.  CA 
94104.  Authority  .sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Such   merchandise  as   is  dealt   in '  by 
wholesale,   retail,   chain   grocery,   and 
food  business  houses,  and  (b)  exempt 
commodities    when    shipped    in    the 
.same  vehicle  with  the  commodities  de- 
.scribed  in  (a)  above,  with  transporta- 
tion in  (a)  and  (b)  above  restricted  to 
that  moving  in  vehicles  equipped  with 
mechanical  refrigeration,  between  Sac- 
ramento. CA.  on  the  one  hand,  and.  on 
the     other,     points     in     El     Dorado, 
Nevada.   Placer,   and  Sierra  Counties. 
CA,  and  Washoe  and  Douglas  Coun- 
ties. NV.  (Hearing  site:  San  Francisco, 
CA,  or  Reno.  NV.) 
Note. -Common  control  may  be  Involved. 

MC    123407    (Sub-450F).    filed    April 
14.        1978.        Applicant:        SAWYER 
TRANSPORT.     INC..     South     Haven 
Square.   U.S.   Highway   6.   Valparaiso, 
IN  46383.  Repre.sentative:  H.  E.  Miller. 
Jr.   (.same   addre.ss  as  applicant).   Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Tile,    floor 
covering,     wallpaper,    and    matenals, 
equipment   and   supplies    used   in    the 
manufacture,      distribution,      mainte- 
nance, removal,  and  sale  of  the  above 
commodities    (except     in     bulk),     (1) 
From  the  facilities  of  Color  Tile  Su- 
permart.  Inc..  at  Jessup.  MD.  to  points 
in  the  United  States  in  and  east  of  ND. 
SD.   NE.   CO,   OK.   and   TX;   and   (2) 
From  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  CO.  OK,  and 
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TX.  to  the  facilities  of  Color  Tile  Su- 
permart.  Inc.,  located  in  the  United 
States  in  and  east  of  ND.  SD.  NE,  CO, 
OK.  and  TX.  (Hearing  site:  Washing- 
ton. DC.) 

Note.— Common  control  may  be  Involved. 

MC  123407  (Sub-451F).  filed  April 
14  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso, 
IN  46383.  Representative;  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminum 
siding  and  accessories,  and  materials 
and  supplies  used  in  the  installation 
of  aluminum  siding  and  accessories 
from  Oconomowoc,  WI.  to  points  in 
the  United  States  (except  AK  and  HI). 
Hearing  site:  Chicago.  XL. 

Note. -Common  control  may  be  Involved. 

MC  123407  (Sub-452F).  filed  April 
14  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso, 
IN  46383.  Representative;  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Composition 
board,  from  Burns  Harbor.  IN.  to 
points  in  AZ,  IL,  lA.  KS.  KY.  MI.  MN. 
MS.  MO,  NE,  NY,  OH,  OK,  PA.  TN. 
and  WI.  (Hearing  site:  Washington. 
DC.) 

Note— Common  control  may  be  involved. 

MC  124004  (Sub-44F),  filed  April  14. 
1978.  Applicant:  RICHARD  DAHN. 
INC..  629  West  Mountain  Road. 
Sparta.  NJ  07871.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Quarry  products  and  stone, 
from  Kings  Mountain.  NC,  to  points  in 
IL  IN,  MI,  KY,  TN.  SC.  GA,  FL,  AL, 
MS,  WI,  MN.  lA,  MO.  AR,  AL.  OK. 
and  TX.  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  New 
York,  NY.  or  Washington.  DC.) 

MC  124170  (Sub-90F).  filed  April  14. 
1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit, 
MI  48207.  Representative;  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  appendix  I  to 
the  report  in  descriptions  in  motor 
carrier  cerrificates,  61  MCC  209  and 
766.  (except  hides  and  commodities  in 
bulk),  from  polnte  in  the  New  York. 


NY  commercial  zone,  to  points  in  MI. 
(Hearing  site:  Detroit.  MI.  or  Washing- 
ton. DC.) 

MC  124170  (Sub-92F).  filed  April  14. 
1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit. 
MI  48207.  Representative:  William  J. 
Boyd  600  Enterprise  Drive.  Suite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  macaroni, 
spaghetti,  and  noodle  products,  from 
Jersey  City.  NJ.  to  points  In  MI, 
(Hearing  site:  New  York.  NY.  or  Wash- 
ington. DC.) 

MC  124887  (Sub-54F).  filed  April  14. 
1978.  Applicant:  SHELTON  TRUCK- 
ING SERVICE.  INC..  Route  1.  Box 
230,  Altha.  FL  32421.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Build- 
ing. Jacksonville.  FL  32202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brick  and  tile, 
from  points  in  Bastrop  County.  TX.  to 
points  In  AL.  FL.  GA.  LA.  MS,  NC.  and 
SC.  (Hearing  site:  Jacksonville,  or  Tal- 
lahassee. FL.) 

MC  126276  (Sub-194P).  filed  June  19. 
1978.      Applicant:      FAST      MOTOR 
SERVICE.  INC..  9100  Plalnfield  Road. 
Brookfleld.  IL  60513.  Representative: 
Joseph     Winter,     33     North     LaSalle 
Street.    Chicago.    IL   6062.    Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Plastic  con- 
tainers, from  the  facilities  of  The  Con- 
tinental Group.  Inc..  points  In  Hills- 
borough  County.  NH.  Kent  County, 
MI.  and  Morris  and  Passaic  Counties. 
NJ.  to  points  In  AL,  CT,  DE.  GA.  IL. 
IN    KS.  KY.  MD.  MA.  MI.  MO.  NJ. 
NY.  OH.  PA.  RI.  SC.  WI  and  WV,  and 
(b)  Materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  or  dis- 
tribution of  plastic  containers,   from 
points  in  AL.  CT.  DE.  GA.  IL,  IN,  KS. 
KY    MD.  MA.  MI.  MO.  NJ.  NY.  OH, 
PA.  RI.  SC.  WI  and  WV.  to  the  facili- 
ties of  The  Continental  Group.  Inc..  in 
Hillsborough      County,      NH.      Kent 
County.  MI.  and  Morris  and  Passaic 
Counties.  NJ.  under  a  continuing  con- 
tract or  contracts  with  The  Continen- 
tal  Group,   Inc..   of   New   York.   NY. 
(Hearing  site:  Chicago.  IL.) 

Note.— This  application  is  subject  to  the 
Commissions  favorable  determination  that 
applicant  meets  the  definition  of  a  contract 
carrier  in  the  proceedings  pending  in  MC 
126276  (Sub-161.  et  al.) 

MC  127840  (Sub-68P)  (correction), 
filed  March  31.  1978.  published  in  the 
Federal  Register  issue  of  June  22. 
1978.  and  republished  as  corrected  this 
Issue.  Applicant:  MONTGOMERY 
TANK  UNES  INC..  17550  Fritz  Drive. 
P.O.  Box  382.  Lansing.  IL  60438.  Rep- 
resentative: William  Towle.  180  North 
LaSalle  Street.  Chicago.  IL  60601.  Au- 


thority sought  to  operate  as  2  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  or  v^ed  by 
meat  packinghouses,  In  bulk,  in  tank 
vehicles,  from  Arkansas  City.  KS.  to 
points  in  MO.  TX.  OK.  NM,  and  LA. 
(Hearing  site:  Chicago.  IL.) 

Note.— The  purpose  of  this  correction  is 
to  change  the  destination  State  from  MS  to 
MO. 

MC  128078  (Sub-5F).  filed  April  14. 
1978.  Applicant:  MICHAEL  VALI- 
HORA,  P.O.  Box  1176A.  Detroit,  MI 
48232.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road,  ST. 
Clair  Shores.  MI  48080.  Authority 
sought  to  engage  In  operation,  in  in- 
terstate of  foreign  commerce,  as  a 
comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Lumber  and  lumber  prod- 
ucts between  the  ports  of  entry  on  the 
international  boundary  line  between 
the  U.S.  and  Canada  located  in  MN. 
MI.  NY.  VT,  NH.  and  ME.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  CO.  DC.  DE.  FL.  GA,  KS.  LA, 
Upper  Peninsula  of  MI.  MS.  MC.  NE. 
OK.  SC.  SD.  RI.  TN,  and  TX.  restrict- 
ed to  traffic  originating  in  or  destined 
to  Canada;  and.  (2)  composition  board, 
flakeboard  and  particle  board  between 
the  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  MN.  MI.  NY,  VT. 
NH,  and  ME.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  located  in 
and  east  of  MN.  SD.  NE.  CO.  OK.  and 
TX.  restricted  to  traffic  originating  In 
or  destined  to  Canada.  (Hearing  site: 
Detroit.  MI.) 

MC  128460  (Sub-4P).  filed  April  14. 
1978.  Applicant:  JOHN  J.  CONAHAN 
d.b.a.  Central  Air  Freight  Service,  260 
West  Green  Street.  Hazleton,  PA 
18201.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor. 
PA  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  those  re- 
quiring special  equipment,  and  house- 
hold goods),  between  the  Philadelphia 
International  Airport.  Philadelphia, 
PA.  on  the  one  hand,  And,  on  the 
other,  points  In  Schuylkill.  Luzerne, 
and  Lackawanna  Counties,  PA,  re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediately  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Washington,  DC.) 

MC  129063  (Sub-18F),  filed  April  14. 
1978.  Applicant:  JIMMY  T.  WOOD. 
P.O.  Box  248,  Ripley.  TN  38063.  Rep- 
resentative: Thomas  A.  Stroud,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis.  TN  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  Meat  and  bone  meal, 
in  bulk,  in  dump  vehicles,  from  Mem- 
phis, TN,  to  points  in  LA;  and  (2)  dry 
rendered  tankage,  in  bulk,  in  dump  ve- 
hicles, from  points  in  LA  and  AR  to 
Memphis.  TN.  (Hearing  site:  Memphis, 
TN.) 

MC  129387  (Sub-54F),  filed  April  14, 
1978.  Applicant:  PAYNE  TRANSPOR- 
TATION, INC.,  P.O.  Box  1271,  Huron, 
SD  57350.  Representative:  Scott  E. 
Daniel,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Welders  and  parts  thereof,  from  the  fa- 
cilities of  Miller  Electric  Manufactur- 
ing Co..  located  at  or  near  Appleton, 
WI.  to  points  in  TX,  LA,  GA,  CA,  and 
PA.  Restriction:  Restricted  to  traffic 
orignating  at  the  named  origin  and 
destined  to  the  named  destination 
States.  (Hearing  site:  Milwaukee,  WI.) 

MC  129459  (Sub-14F),  filed  April  14, 
1978.  Applicant:  KEARNEY'S 

TRUCKING  SERVICE,  INC.  Alter- 
nate Route  611.  Portland,  PA  18351. 
Representative:  Joseph  F.  Horay,  121 
South  Main  Street,  Taylor,  PA  18517. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  spa- 
ghetti and  macaroni  from  Jersey  City, 
NJ,  to  points  In  MI,  under  continuing 
contract  or  contracts  with  C.  F. 
Mueller  Co.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Common  control  may  be  involved. 
Applicant  holds  common  carrier  authority 
in  MC  135049.  therefore  dual  operations 
may  be  involved. 

MC  129459  (Sub-15F),  filed  April  14, 
1978.  Applicant:  KEARNEYS 

TRUCKING  SERVICE.  INC.  Alter- 
nate Route  611,  Portland,  PA  18351. 
Representative:  Joseph  F.  Horay,  121 
South  Main  Street,  Taylor,  PA  18517. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt  in 
bulk  from  Perth  Amboy,  NJ.  to  points 
in  Dutchess,  Ulster.  Orange,  Putnam, 
Westchester,  Rockland,  Nassau,  and 
Suffolk  Counties.  NY,  under  a  con- 
tinuing contract  with  Morton  Salt  Co.. 
Division  of  Morton-Norwich  Products. 
Inc..  and  Cargill.  Inc.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  Involved. 
Common  control  may  be  Involved. 

MC  133566  (Sub-IUF).  filed  April 
14,  1978.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Charles  W.  Bein- 
hauer.  Suite  4959.  One  World  Trade 
Center.  New  York,  NY  10048.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
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frigeration.  from  the  facilities  of  Con- 
tinental Freezers  at  or  near  Chicago, 
IL,  to  points  in  IL,  IN,  KY,  MI,  NY, 
OH,  PA,  and  WI.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  points  in  the  named  desti- 
nation States.  (Hearing  site:  Chicago, 
IL.  or  New  York,  NY.) 

MC  133566  (Sub-112F),  filed  April 
14.  1978.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Charles  W.  Bein- 
hauer.  Suite  4959.  One  World  Trade 
Center,  New  York,  NY  10048.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  the  facilities  of  Lykes 
Bros,  Inc.,  of  GA  located  at  or  near 
Albany,  GA,  and  points  in  IL,  KY,  and 
WI,  in  a  nonradial  movement,  restrict- 
ed to  traffic  originating  at  or  destined 
to  the  above-named  points.  (Hearing 
site:  Atlanta,  GA.  or  New  York,  NY.) 

MC  133566  (Sub-113F),  filed  April 
14,  1978.  Applicant;  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Charles  W.  Bein- 
hauer.  Suite  4959.  One  World  Trade 
Center.  New  York,  NY  10048.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  section 
A  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  utilized  by  Armour  &  Co. 
at  or  near  Omaha,  NE,  to  points  in 
CT,  DE,  DC,  ME.  MD.  MA.  NY.  NJ. 
NH.  PA.  RI.  VT,  VA.  and  WV.  Re- 
stricted to  traffic  originating  at  the 
above-named  facilities  and  destined  to 
points  in  ■  the  named  destination 
States.  (Hearing  site:  Phoenix.  AR.  or 
New  York.  NY.) 

MC  134082  (Sub-llF),  filed  April  14 
1978.  Applicant:  K.  H.  TRANSPORT, 
INC.,  4796  Linthicum  Road,  Dayton. 
MD  21036.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
15th  Street  NW.,  Washington.  DC. 
20005.  Authority  sought  to  operate  as 
a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  in  Baltimore.  Anne 
Arundel.  Howard,  and  Prince  George's 
Counties.  MD,  and  Baltimore.  MD,  to 
points  in  CT.  DE.  IL.  IN.  KY.  ME.  MA. 
MI.  MO.  NH,  NJ.  NY.  OH,  PA.  RI,  VT, 
VA,  WV,  WI,  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  134218  (Sub-IF).  filed  April  14. 
1978.   Applicant:    ALGE   TRUCKING 
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CO..  INC..  118  Flushing  Avenue. 
Brooklyn.  NY  11205.  Representative: 
William  J.  Augello.  120  Main  Street, 
Huntington.  NY  11743.  Authority 
sought  to  operate  as  a  contmct  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Nuta  and 
bolts,  from  Greenvale.  NY,  to  points  in 
XL,  OH.  MI,  PA.  NY.  and  AL;  (2)  nuts 
and  bolts,  from  the  New  York.  NY 
commercial  zone,  to  Greenvale.  NY; 
and  (3)  materials,  supplies,  and  equip- 
ment used  In  the  manufacture,  sale, 
and  distribution  of  nuts  and  bolts, 
from  the  destination  States  listed  in 
(1)  above,  to  Greenvale.  NY.  under  a 
continuing  contract  with  Reynolds 
Fasteners.  Division  of  Athlone  Indus- 
tries, Inc.  (Hearing  site:  New  York. 
NY.) 

MC  134286  (Sub-52P),  (correction), 
filed  March  31.  1978.  published  in  the 
Federal  Register  issue  of  June  22. 
1978.  as  MC  134266  (Sub-52F).  and  re- 
published as  corrected,  this  issue.  Ap- 
plicant: ILLINI  EXPRESS.  INC.,  P.O. 
Box  1564,  Sioux  City.  lA  51102.  Repre- 
sentative: Charles  M.  Williams.  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by  products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  sections  A  and  C  of  appen- 
dix I,  to  the  report  In  Description  of 
Motor  Carriers  Certificates,  61  M.C.C 
209  and  766  (except  hides  and  com- 
modities In  bulk),  for  the  plantsite  and 
or  storage  facilities  of  Sioux  Preme 
Packing  Co.,  located  at  or  near  Sioux 
Center,  lA.  to  points  in  CT,  DE,  DC. 
ME,  MD,  MA.  MI,  NH,  NJ.  NY,  PA. 
RI.  TX.  VT,  VA,  and  WV.  (Hearing 
site:  Sioux  City,  lA,  or  Denver,  CO.) 

Note.— Common  control  may  be  Involved. 
The  purpose  of  this  correction  Is  to  add  MI 
as  a  destination  point  and  show  the  correct 
MC  number. 

MC  134501  (Sub-26F),  filed  April  14, 
1978.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128, 
Irving,  TX  75061.  Representative:  T". 
M.  Brown,  223  Ciudad  Building,  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture 
and  fixtures,  from  Haverstraw,  NY,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  York. 
NY;  Washington.  DC.) 

MC  134922  (Sub-262P).  filed  April 
14.  1978.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6  Box  15,  North  Little 
Rock.  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarvsporting: 
general  commodities  (except  those  of 
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unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  commission,  commodities  In  bulk, 
foodstuffs,  and  those  requiring  special 
equipment),  from  Berlin,  CT.  to  points 
in  CA.  OR.  and  WA.  restricted  to 
those  commodities  moving  under  the 
bills  of  lading  of  Charter  Oaks  Ship- 
pers Association.  (Hearing  site:  Wash- 
ington. DC  or  New  York.  NY.) 

Note.— Common  control  may  be  Involved. 

MC  135874  (Sub-123F).  filed  April 
14.  1978.  Applicant:  LTL  PERISHA- 
BLES. INC.,  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrlck.  550  East 
5th  Street  South.  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Candy;  and  confectionery  and  food- 
stuffs (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  In  Lancaster. 
Lebanon.  Dauphin,  and  Cumberland 
Counties,  PA,  to  points  In  CO.  IL,  IN. 
lA,  KS,  MN.  MO,  NE,  ND,  SD,  and 
WI.  Restricted  to  the  traffic  originat- 
ing at  the  facilities  of  Hershey  Poods 
Corp.  and  their  divisions  and  subsid- 
iaries in  the  named  counties  and  des- 
tined to  points  in  the  named  states. 
(Hearing  site:  Philadelphia.  PA  or  St. 
Paul.  MN.) 

Non:.— Common  control  may  be  Involved. 

MC  136161  (Sub-13F),  filed  April  14, 
1978.  Applicant:  ORBIT  TRANS- 
PORT, INC..  P.O.  Box  163.  Spring 
Valley,  IL  61362.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals  and 
chemical  compounds  (except  In  bulk), 
from  Ottawa.  IL  to  points  in  IN.  KY, 
MI.  OH.  TN.  WV.  and  WI.  (Hearing 
site:  Chicago,  XL.) 

MC  136511  (Sub-21F),  filed  April  14, 
1978.  Applicant:  VIRGINIA  APPALA- 
CHIAN LUMBER  CORP.,  9640  Tlm- 
berlake  Road,  Lynchburg,  VA  24502. 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transp>ortlng: 
New  furniture  and  furniture  parts, 
from  Davidson,  Guilford  and  Graham 
Counties,  NC  to  points  in  KS.  lA,  NE, 
ND  and  SD.  (Hearing  site:  Charlotte, 
NC  or  Washington,  DC.) 

MC  136511  (Sub-23F),  filed  April  14, 
1978.  Applicant:  Virginia  Appalachian 
Lumber  Corp.,  9640  Tlmberlake  Road. 
Lynchburg.  VA  24502.  Representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Authori- 


ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
and  furniture  parts.  (1)  from  Biscoe. 
NC.  to  points  in  CA,  AZ,  WA,  OR.  ID, 
MT.  WY.  CO,  UT.  NV,  NM,  TX.  and 
OK,  and  (2)  from  Christlansburg,  VA. 
to  polnte  In  CA.  NM.  ID.  WA,  OR.  AZ. 
NV.  UT.  CO,  WY.  MT.  OK.  and  TX, 
and  (3)  from  South  Boston,  VA,  to 
points  In  CA.  AZ.  WA.  OR.  ID.  MT. 
WY.  CO.  UT,  NV.  NM.  TX,  OK,  KS, 
XA,  NE.  ND.  and  SD.  (Hearing  site: 
Charlotte.  NC.  or  Washington.  DC.) 

MC  138469  (Sub-78).  filed  AprU  14, 
1978.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068,  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Racks  and 
carriers,  for  mounting  on  can,  mow- 
mobiles,  motorcycles,  mopedt,  and  bi- 
cycles, and  (2)  hand  puU-type  luggage 
carriers,  from  the  facilities  of  Altra. 
Inc.,  at  or  near  Ijifayette.  Portland, 
and  Salem,  OR,  to  points  in  the 
United  States,  (except  AK.  HI,  and 
OR),  restricted  to  the  transportation 
of  traffic  originating  at  the- named  ori- 
gins. (Hearing  site:  Portland,  OR  or 
Seattle,  WA.) 

NoTK.— Applicant  holds  contract  carrier 
authority  under  MC- 138375  and  8ub«  there- 
under, therefore,  dual  operations  may  be  In- 
volved. 

MC  138676  (Sub-8F),  fUed  April  14, 
1978.  Applicant:  O-J  TRANSPORT 
CO..  a  corporation,  2739  Sturtevant, 
Detroit,  MI.  Representative:  Robert  E. 
McParland,  999  West  Big  Beaver 
Road,  Suite  1002.  Troy.  MI  48084.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Auto  parts 
and  materials,  supplies,  equipment, 
and  related  articles  used  in  the  manu- 
facture and  production  of  motor  vehi- 
cles, from  the  facilities  of  Freight  Con- 
solidation Services.  Inc.  located  at 
Chicago,  IL,  to  points  In  Detroit,  MI. 
(Hearing  site:  Detroit.  MI,  Chicago,  IL, 
or  Washington.  DC.) 

MC  139495  (Sub-354F),  fUed  AprU 
14,  1978.  ApRjlcant:  NATIONAL  CAR- 
RIERS, INC..  P.O,  Box  1358.  Liberal, 
KS  67901.  Representative:  Herbert 
Alan  Dubln.  1320  Penwlck  Lane.  Suite 
500.  SUver  Spring.  MD  20910.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages (except  in  bulk),  from  poinU  in 
CA,  and  those  In  the  United  States  in 
and  east  of  TX,  AR.  MO.  XI^  and  WI. 
to  points  In  OK.  (Hearing  site:  Okla- 
homa City,  OK.  or  Washington,  DC.) 

MC  140768  (Sub-19F).  fUed  April  14, 
1978.  Applicant:  AMERICAN  TRANS- 


FREIGHT.  INC.,  P.O.  Box  796,  Man- 
ville,  NJ  08835.  Representative: 
Eugene  M.  Malkln,  Suite  6193.  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Heating  equipment,  stoves,  fireplaces 
and  incinerators,  from  the  facilities  of 
Martin  Industries,  Inc.  located  at  or 
near  Sheffield,  AL  and  Americus,  GA 
to  points  In  the  United  States  except 
(AK  and  HI).  (Hearing  site:  New  York, 
NY.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  134404  and  Subnumbers 
thereunder  and,  therefore,  dual  operations 
may  be  involved. 

MC  140987  (Sub-3F),  filed  April  14, 
1978.  Applicant:  WILLIAM  FREDER- 
ICK, P.O.  Box  161,  Leominster,  MA 
01453.  Representative:  David  M.  Mar- 
shall. 101  State  Street.  Suite  304, 
Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  and  plas- 
tic articles,  and  supplies  and  materials 
used  in  their  manufacture  and  distri- 
bution (except  in  bulk)  between  Leo- 
minster, MA  and  Dallas.  TX  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI) 
under  a  continuing  contract  or  con- 
tracts with  Plastlcan.  Inc.  (Hearing 
site:  Boston.  MA.  Nashua,  NH  or  Hart- 
ford. CT.) 

MC  141343  (Sub-4F).  filed  April  14, 
1978.  Applicant:  WILLIAM  H. 
COOKE,  d.b.a.,  WILLIAM  COOKE 
TRUCKING,  5512  Thomas  Avenue 
South,  Minneapolis,  MN  55410.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766,  between 
the  facilities  of  Schweigert  Meat  Co., 
at  Minneapolis.  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  NE 
(except  Omaha)  and  IL  (except  Rock 
Island  and  Moline),  under  continuing 
contract(s),  with  Schweigert  Meat  Co., 
of  Minneapolis,  MN.  (Hearing  site: 
Minneapolis,  MN.) 

MC  142207  (Sub-15F),  filed  April  14, 
1978.  Applicant:  GULF  COAST 
TRUCK  SERVICES,  INC.,  an  Ala- 
bama corF>oration,  Chef  Menteur 
Highway,  P.O.  Box  29287,  New  Or- 
leans, LA  70189.  Representative:  Bruce 
E.  Mitchell,  Fifth  Floor,  Lenox  Towers 
I,  3390  Peachtree  Road.  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  to  transport:  (1) 
Lumber  plywood,  wood  products,  par- 
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ticle  board,  insulation  board,  wall- 
board,  posts,  poles,  piling,  and  char- 
coal from  the  facilities  of  Weyer- 
haeuser Co.  at  points  In  AR  and  OK, 
to  points  in  AL,  MS,  LA,  and  TX.  and 
(2)  Materials,  equipment,  and  supplies 
u^ed  in  the  manufacture,  processing, 
and  distribution  of  the  commodities  In 
(1)  above,  from  points  in  AL,  MS.  LA, 
and  TX,  to  the  origins  named  In  (1) 
above.  (Hearing  site:  New  Orleans, 
UV.) 

MC  142401  (Sub-2F),  filed  April  14. 
1978.  Applicant:  OCEAN  TERMI- 
NALS. INC.,  410  Park  Place  Building, 
Seattle,  WA  98101.  Representative:  J. 
G.  Dall,  Jr.,  P.O.  Box  567,  McLean,  VA 
22101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Salt  and  salt  products,  from  Little 
Mountain  and  Saltalr,  UT.  to  points  in 
AK  and  WA;  and  (2)  Automotive  fil- 
ters, from  Clearfield,  UT.  to  points  in 
AK  and  WA.  (Hearing  site:  Anchorage, 
AK,  or  Seattle.  WA.) 

MC  142508  (Sub-17F),  filed  April  14, 
1978.  Applicant:  NATIONAL  TRANS- 
PORTATION. INC.,  P.O.  Box  37465, 
Omaha,  NE  68137.  Representative: 
Joseph  Winter,  33  N.  LaSalle  Street, 
Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes 
transporting:  (1)  Chemical  and  asphalt 
products,  in  containers,  and  (2)  empty 
containers  and  displays,  from  Kansas 
City,  MO,  and  points  In  IL,  lA,  KS, 
and  WI,  to  Columbus  and  Norfolk,  NE. 
(Hearing  site:  Omaha  or  Lincoln,  NE.) 

MC  142672  (Sub-23F),  filed  April  14, 
1978.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F.  Mulberry,  AR  72947.  Repre- 
sentative: Don  Garrison;  324  North 
Second  Street.  Rogers,  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Foodstuffs 
(except  In  bulk.  In  tank  vehicles),  from 
Erie,  PA  and  Dunkirk,  NY,  to  Dallas 
and  Garljuid,  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  XL,  or  little  Rock,  AR.) 

Note.— Applicant  holds  contract  carrier 
authority  under  MC  142065  and  subs  there- 
under, therefore,  dual  operations  may  be  In- 
volved. 

MC  142715  (Sub-13F),  filed  AprU  14, 
1978.  Applicant:  LENERTZ,  INC.,  411 
Northwestern  National  Bank  Building. 
South  St.  Paul,  MN  55101.  Represent- 
ative: Andrew  R.  Clark.  1000  First  Na- 
tional Bank  BuUding.  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
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Tneat  packinghoiLses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  descriptions  in  motor  carrier 
certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  In  bulk, 
in  tank  vehicles)  from  the  faculties  of 
Sioux-Preme  Packing  Co..  at  or  near 
Sioux  Center,  lA,  and  Sioux  City,  lA 
to  points  in  CT,  DE.  IL.  IN.  ME.  MD, 
MA,  MI.  NH,  NJ.  NY.  OH.  PA.  RI.  VT, 
VA,  and  DC.  (Hearing  site:  Omaha,  NE 
or  Sioux  City,  lA.) 

MC  143152  (Sub-6F),  fUed  AprU  14, 
1978.  Applicant:  BILLY  R.  HODGE 
d.b.a.  Hodge  Trucking  Co.,  P.O.  Box 
386,  Hoxle,  AR  72433.  Representative: 
Thomas  B.  Staley,  1550  Tower  BuUd- 
ing, Little  Rock,  AR  72201.  For  au- 
thority sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  ingre- 
dients (except  in  bulk  In  tank  vehicles) 
from  the  faculties  of  Frit  Industries  In 
Humboldt.  lA,  to  points  in  AR,  AZ, 
NM,  TX,  LA.  MS.  AL.  GA,  FL,  NC,  SC. 
VA,  OH,  OK.  CO.  CA,  IL.  IN,  MI.  KS, 
NE,  MO,  ND,  SD,  and  MN.  (Hearing 
site:  Little  Rock,  AR.) 

MC  143533  (Sub-3F).  fUed  AprU  14, 
1978.  Applicant:  DIXON  LEASING 
CO.,  INC.,  2620  Old  Egg  Harbor  Road, 
Llndenwold,  NJ  08021.  Representative: 
Robert  B.  Einhom,  3220  P.S.F.S. 
BuUding,  12  South  12th  Street,  PhUa- 
delphia,  PA  19107.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Insulating  materials 
In  forms,  shapes,  and  blocks,  and  (2) 
materials  used  in  the  Installation  of 
insulating  materials,  (a)  from  the  fa- 
cilities of  F^breboard  Corp.,  at  or  near 
Grambllng.  LA.  to  points  In  CT,  DE, 
MD,  ME,  MA.  NH.  NJ.  NY.  OH.  PA, 
RI,  VT,  VA,  WV,  and  DC,  imder  con- 
tinuing contract(s)  with  Flbreboard 
Corp.,  and  (b)  from  the  faculties  of 
Owens-Coming  Flberglas  Corp.,  at  or 
near  Berlin.  NJ,  to  those  points  In  MD 
and  VA  on  and  west  of  U.S.  Hwy  15, 
and  points  in  AL,  AR,  FL,  GA,  IL,  IN, 
LA.  KS,  KY.  LA,  ME,  MI,  MN,  MS, 
MO,  NH,  NM.  NC.  OH.  OK,  PA.  SC, 
TN.  TX.  VT.  WV.  WI,  and  DC,  under 
continuing  contract(s)  with  Owens- 
Coming  Flberglas  Corp.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  143552  (Sub-3F),  fUed  AprU  14, 
1978.  Applicant:  CELEWEND  ASSO- 
CIATES. INC..  1  Whitfield  Street, 
Caldwell,  NJ  07006.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Bakery  goods,  from  the  facili- 
ties of  Nabisco,  Inc.,  at  or  near  Fair- 
lawn,  NJ,  and  PhUadelphia.  PA,  to 
points  in  CA.  OR.  WA.  LA.  TX.  and 
IL.  imder  continuing  contract(s)  with 
Nabisco,   Inc.,   of   East   Hanover,   NJ. 


RDERAl  KCOISTn,  VOL  43,  NO.  ISS-THUtSOAY,  AUOOST  10,  197S 


FEDERAL  REGISTER,  VOL  43,  NO.  ISS-THURSDAY,  AUGUST  10,  1978 


UMl 


35598 

(Hearing  site:  New  York.  NY.  or  Wash- 
ington. DC.) 

MC  143552  (Sub-4F).  filed  April  14. 
1978.  Applicant:  CELEWEND  ASSO- 
CIATES. INC..  1  Whitfield  Street. 
Caldwell.  N.I  07006.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Steel  strapping  and  strap- 
ping machinery  and  parts  thereof, 
from  Woodside.  NY.  New  Britain,  CT. 
Pittsburg.  CA.  to  points  in  the  United 
States  (except  AK  and  HI)  and  (2)  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Woodside,  NY.  New  Britain.  CT.  Pitts- 
burg. CA.  under  continuing  contract(s) 
with  Delta  Strapping  Industries,  of 
Woodside.  N.Y.  (Hearing  site:  New 
York,  NY,  or  Washington.  DC.) 

MC  143820  (Sub-2F).  filed  April  5. 
■  978.  Applicant:  COSMO  BALIO.  131 
East  Broad  Street.  Frankfort.  NY 
13440.  Representative:  Roy  D.  Pinsky. 
345  South  Warren  Street.  Syracuse. 
NY  13202.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Steel  plates,  sheets  and  coils, 
from  Gerard.  Youngstown.  Warren, 
Steubenville.  and  Cleveland.  OH.  to  fa- 
cilities of  Bossert  Manufacturing 
Corp..  Utica.  NY;  (2)  steel  stampings, 
from  facilities  of  Bossert  Manufactur- 
ing Corp..  Utica.  NY  to,  shippers'  cus- 
tomers at  Ashtabula,  Newark,  Kenton, 
and  Marysville,  OH  and  Winchester, 
KY;  and  (3)  returned  pallets  and  palle- 
tainers  (knocked  down),  from  Ashta- 
bula, Newark,  Kenton,  and  Marysville. 
OH  and  Winchester.  KY,  to  facilities 
of  Bossert  Manufacturing  Corp..  Utica. 
NY.  restricted  in  (1)  through  (3)  above 
to  a  continuous  contract  or  contracts 
with  Bossert  Manufacturing  Corp. 
(Hearing  site:  Syracuse  or  Utica,  NY. 

Note.— Common  control  may  be  Involved. 

MC  144445  (Sub-IF).  filed  April  14. 
1978.  Applicant:  SOUTHWEST  CAN- 
NING &  PACKING.  INC..  1340  East 
19th  Street.  Tucson.  AZ  85719.  Repre- 
sentative: A.  Michael  Bernstein.  1441 
East  Thomas  Road.  Phoenix.  AZ 
85014.  Authority  .sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  cans  and  can  ends  (.tops  or  bot- 
toms), from  the  facilities  of  Continen- 
tal Can  Co..  U.S.A..  in  Los  Angeles, 
and  Orange  Counties.  CA.  to  Tucson. 
AZ,  under  a  continuing  contract  or 
contracts  with  Continental  Can  Co. 
(Hearing  site:  Phoenix  or  Tucson.  AZ.) 

MC  144565  (Sub-IP),  filed  April  5, 
1978.  Applicant:  MERLIN  CLARK. 
d  b.a.  CLARK  TRANSPORTATION  & 
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ENTERPRISES.  9421  South  Hydrau- 
lic Wichita.  KS  67233.  Representative: 
Clyde  N.  Christey.  514  Capitol  Federal 
Building.  700  Kansas  Avenue.  Topeka. 
KS  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Distilled  spirits,  wine,  cordials,  and 
malt  beverages,  from  Lawrenceburg. 
Louisville.  Frankfort.  Meadowlawn. 
Owensboro.  Loretto.  Bardstown.  and 
Clearmont.  KY;  Lynchburg.  TN;  Allen 
Park  and  Detroit.  MI;  Chicago.  Plain- 
field.  Lemont.  Pekin.  and  Peoria.  IL, 
Cincinnati  and  Silverton.  OH.  St. 
Louis  and  Kansas  City.  MO,  to  the  fa- 
cilities of  A-B  Sales.  Inc.,  located  at  or 
near  Wichita,  KS  and  at  or  near 
Hutchinson,  KS.  (Hearing  site:  Kansas 
City,  MO.) 

MC  244582F,  filed  April  3.  1978.  Ap- 
plicant: HOH  RIVER  CEDAR  PROD- 
UCTS, INC..  P.O.  Box  127.  Beaver. 
WA  98305.  Representative:  Bart  Irwin. 
112  South  Lincoln.  Port  Angeles.  WA 
98362.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  forest  products,  from 
points  in  Clallam,  Jefferson  and  Grays 
Harbor  Counties,  WA,  to  Hoqulam, 
WA.  (Hearing  site:  Port  Angeles  or  Se- 
attle, WA.) 

MC  144603  (Sub-IP),  filed  April  14. 
1978.  Applicant:  F.M.S.  TRANSPOR- 
TATION. INC..  Box  1597.  2564  Harley 
Drive.  Maryland  Heights,  MO  63043. 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building.  666 
11th  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  from  the  facilities  of 
Royal  Packing  Co..  in  the  St.  Louis, 
MO-East  St.  Louis,  IL  commercial 
zone,  as  defined  by  the  Commission,  to 
points  in  MI.  IN.  KY.  IL.  WE.  MN.  lA. 
MO.  ND.  SD.  NE.  and  KS.  (Hearing 
site:  St.  Louis,  MO.) 

Note.— Applicant  hold.s  contract  carrier 
authority  in  MC  139206  and  subs  thereun- 
der, tlierefore  dual  operations  may  be  in- 
volved. Comnmon  control  may  al-so  be  in- 
volved 

MC  144603  (Sub-2F).  filed  April  14. 
1978.  Applicant:  F.M.S.  TRANSPOR- 
TATION. INC..  Box  1597.  2564  Harley 
Drive.  Maryland  Heights.  MO  63043. 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building.  666 
nth  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distribtited  by  meat 
packinghouses,  from  the  facilities  of 
Royal  Packing  Co..  in  the  St.  Louis. 
MO-East    St.    Louis.    IL    commercial 


zone,  as  defined  by  the  Commission,  to 
points  in  NC.  SC.  GA.  PL,  AL.  TN.  MS. 
LA.  TX.  AR,  OK,  NM.  AZ.  UT  and  CO. 
(Hearing  site:  St.  Louis.  MO.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  139206  and  sul)s  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. 

MC  144603  (Sub-3F).  filed  April  14, 
1978.  Applicant:  F.M.S.  TRANSPOR- 
TATION. INC..  Box  1597.  2564  Harley 
Drive.  Maryland  Heights.  MO  63043. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  from  the  facilities  of 
Royal  Packing  Co..  in  the  St.  Louis. 
MO-East  St.  Louis.  IL  commercial 
zone,  as  defined  by  the  Conunission  to 
points  in  OH.  WV.  VA.  MD.  DC.  DE. 
PA.  NJ.  and  NY.  (Hearing  site:  St. 
Louis.  MO.) 

Noti;.— Applicant  holds  contract  carrier 
authority  In  MC  139206  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. 

MC  144650P,  filed  April  14.  1978.  Ap- 
plicant: ANDERSON  SALES  &  SERV- 
ICE, INC.,  4715  Route  8,  Allison  Park, 
PA  15010.  Representative:  John  A. 
Vuono,  2310  Grant  Building.  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wrecked,  disabled,  repossessed 
and  abandoned  motor  vehicles  (except 
trailers  designed  to  be  drawn  by  pas- 
senger automobilies).  and  replacement 
vehicles  therefor,  in  truckaway  service, 
between  points  In  Allegheny,  Beaver. 
Butler,  and  Westmoreland  Counties, 
PA  on  the  one  hand,  and,  on  the 
other,  poinU  In  IL.  IN.  MD.  NJ.  NY. 
OH.  and  WV.  (Hearing  site:  Pitts- 
burgh, PA  or  Washington,  DC.) 

MC  144652F,  filed  April  14,  1978.  Ap- 
plicant: SATELLITE  TRANSPORT. 
INC.,  P.O.  Box  207.  Flora.  IN  46929. 
Representative:  Robert  W.  Loser  II. 
1009  Chamber  of  Commerce  Building. 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  and  dry 
feed  ingredients,  in  bulk,  from  the  fa- 
cilities of  A.  E.  Staley  Manufacturing 
Co.,  located  at  or  near  Lafayette  and 
Frankfort,  IN,  to  points  in  IL,  KY,  MI. 
and  OH.  Restriction:  Restricted  to 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  A. 
E.  Staley  Manufacturing  Co.  (Hearing 
site:  Indianapolis.  IN  or  Chicago.  IL.) 

MC  144654F,  filed  April  14.  1978.  Ap- 
plicant:   MAZ    SYSTEMS.    INC..    147 


Hutton  Street,  Jersey  City,  NJ  07308. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
department  stores  and  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business  (except  com- 
modities In  bulk),  between  points  in 
DE,  NJ,  MD,  NY,  NC.  OH.  PA.  VA, 
WV.  and  DC.  under  a  continuing  con- 
tract or  contracts  with  S.  E.  Nichols, 
Inc.,  of  New  York,  NY.  (Hearing  site: 
New  York.  NY  or  Washington.  DC.) 

MC  144658F,  filed  April  14,  1978.  Ap- 
plicant: FRALEY  &  SCHILLING, 
INC..  Rushville,  IN  46173.  Representa- 
tive: Donald  W.  Smith.  P.O.  Box 
40659,  Indianapolis,  IN  46240.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transport- 
ing: Enameled  steel  silos,  loading  and 
unloading  devices,  waste  storage 
tanks,  livestock  feed  bunkers,  forage 
metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  sys- 
tems, and  parts  and  accessories  for  the 
above  named  commodities,  from 
Ehireka  and  DeKalb,  IL,  to  points  in 
IN.  OH.  KY.  TN,  MD,  WV.  and  VA. 
(Hearing  site:  Indianapolis.  IN.) 

Note.— Common  control  may  be  involved. 

MC  145037F,  filed  April  14,  1978.  Ap- 
plicant: PETER  J.  WALSTRA,  INC., 
P.O.  Box  140,  DeMotte.  IN  46130.  Rep- 
resentative: Donald  W.  Smith,  P.  O. 
Box  40659.  Indianapolis,  IN  46240.  Au- 
thority sought  to  operate  as  a  coriXmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Fertilizer  and 
fertilizer  ingredients,  (except  anhy- 
drous ammonia),  from  Chicago,  IL,  to 
points  in  IN  on  and  north  of  U.S.  Hwy 
40.  (Hearing  site:  Chicago,  IL.) 

Passenger  Applications 

MC  45626  (Sub-71F),  filed  April  14. 
1978.  Applicant:  VERMONT  TRAN- 
SIT CO.,  INC.,  135  St.  Paul  Street, 
Burlington,  VT  05401.  Representative: 
John  J.  Dwyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial operations,  (A)  between  Green- 
field, Northfield  and  Mount  Hermon, 
MA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding AK,  but  excluding  HI);  (B)  in 
round  trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points 
in  Clinton  County,  NY,  and  those  in 
Franklin  County,  NY  on  or  north  of 
U.S.  Hwy  11,  and  extending  to  points 
in  the  United  States  (including  AK, 
but  excluding  HI);  (C)  in  one-way 
sightseeing  and  pleasure  tours,  from 
points    in    Clinton    County.    NY    and 
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those  in  Franklin  County.  NY  on  or 
north  of  U.S.  Hwy  11.  to  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI),  and  restricted  in  (C) 
above  to  the  transportation  of  passen- 
gers and  their  baggage  having  a  subse- 
quent movement  wholly  by  air.  or  par- 
tially by  air  and  partially  by  motor  ve- 
hicle to  points  in  Clinton  County.  NY 
and  those  in  Franklin  County,  NY  on 
or  north  of  U.S.  Hwy  11;  and  (D)  in 
one-way  sightseeing  and  pleasure 
tours,  from  points  in  the  United  States 
(including  AK,  but  excluding  HI),  to 
points  in  Clinton  County,  NY  and 
north  of  U.S.  Hwy  11.  restricted  in  (D) 
above  to  the  transportation  of  passen- 
gers and  their  baggage  having  a  prior 
movement  wholly  by  air,  or  partially 
by  air  and  partially  by  motor  vehicle 
from  points  in  Clinton  County.  NY 
and  those  in  Franklin  County,  NY  on 
or  north  of  U.S.  Hwy  11.  (Hearing  site: 
Burlington  or  Montpelier,  VT.) 

Note. -Common  control  may  be  involved, 

MC  140555  (Sub-4F),  filed  April  14. 
1978.  Applicant:  JG  EXEC.  INC.,  1671 
Taylor  Drive,  Dover,  DE  19901.  Repre- 
sentative: Marshall  Kragen,  1721  De- 
Sales  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Pas- 
sengers and  their  baggage,  limited  to 
transportation  of  not  more  than  12 
passengers  in  any  one  vehicle,  in  spe- 
cial operations,  between  points  in 
Kent  County,  DE  and  Atlantic  City, 
NJ,  via  U.S.  Hwy  113  to  its  junction 
with  U.S.  Hwy  9  near  Georgetown, 
DE,  then  over  U.S.  Hwy  9  to  its  junc- 
tion with  Business  Route  U.S.  Hwy  9. 
then  over  Business  Route  U.S.  Hwy  9 
to  Lewes.  DE.  then  by  ferry  to  Cape 
May.  NJ.  then  over  the  Garden  State 
Parkway  to  its  junction  with  the  At- 
lantic City  Expressway,  serving  no  in- 
termediate points,  and  return  over  the 
same  route.  (Hearing  site:  Dover.  DE.) 

MC  144620F.  filed  April  14,  1978.  Ap- 
plicant: EXECUTIVE  COACH  INC.. 
P.O.  Box  1296.  Lancaster,  PA  17604. 
Representative:  Joiui  M.  Musselman, 
P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg,  PA  17108.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  roundtrip  charter  oper- 
ations, from  points  in  Lancaster 
County,  PA,  to  points  in  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Lancaster,  PA.) 

Brokef  Application 

MC  130494.F,  filed  April  14,  1978.  Ap- 
plicant: ANGELA  R.  PUGLIESE, 
d.b.a.  GADABOUTS  TOL^R  & 
TRAVEL  SERVICE,  59  Dorothy 
Drive.  Middlebury  CT  06762.  Repre- 
sentative:  Angela   R.   Pugliese   (same 
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address  as  applicant).  Authority 
sought  to  engage  in  operation,  in  in- 
terstate or  foreign  commerce,  as  a 
broker  at  Middlebury  and  Waterbury. 
CT.  to  sell  or  offer  to  sell  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  special  and  charter  oper- 
ations, by  motor  common  carrier,  in 
all  expense  round-trip  tours,  beginning 
and  ending  at  points  in  New  Haven 
County,  CT,  and  extending  to  points 
in  the  United  States,  including  AK 
and  HI.  (Hearing  site:  Hartford. 
Waterbury,  New  Haven,  or  Bridgeport. 
CT.) 

Freight  Forwarder  Applications 

FF  51  IF,  filed  April  14,  1978.  Appli- 
cant: KEY  FORWARDING  CO.,  a  cor- 
poration. East  1919  Riverside,  Spo- 
kane. WA  99202.  Reprsentative:  E.  J. 
Zeleny,  South  1319  Timberlane,  Vera- 
dale.  WA  99037.  Authority  sought  to 
operate  as  a  freight  forwarder  through 
the  use  of  the  facilities  of  common 
carrier  by  railroad,  motor  carrier,  and 
water,  in  the  transportation  of:  Gener- 
al commmodities  (except  commodities 
in  bulk;  those  requiring  refrigeration; 
explosives;  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment),  between  Port- 
land, OR,  on  the  one  hand  and  points 
in  Spokane  County,  WA  and  those 
points  in  ID  in  and  north  of  ID,  and 
Lemihi  Counties,  ID.  (Hearing  site: 
Spokane,  WA.) 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
special  rules  240(c)  or  240(d)  of  the 
Commissions  general  rules  of  practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant, if  no  representative  is  named. 

MC-F- 13631  (correction)  (WITTE 
TRANSPORTATION  CO.-purchase 
(portion)— Rock  Island  Motor  Transit 
Co.),  published  in  the  June  29,  1978 
issued  of  the  Federal  Register  begin- 
ning at  page  28312.  The  following 
errors  appear  in  the  publication:  The 
second  line  at  the  top  of  the  second 
column  on  page  28314  refers  to  irregu- 
lar routes,  the  publication  should  state 
regular  routes.  A  line  is  omitted  in  the 
last  column  on  page  28314  at  the  14th 
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line  from  the  top.  The  ommitted 
words  are:  "lA  Hwy  22,  then  over  lA 
Hwy  22  to  junction  lA  Hwy  81.  then 
over".  The  docket  number  for  Route 
(18)  on  page  28315  of  the  Federal  Reg- 
ister should  be  MC-29130.  There  is  an 
extra  digit  in  the  publication. 

MC-F-13636.   Authority  sought   for 
purchase       by       THE       OBSERVER 
TRANSPORTATION  CO..  Box   1123. 
Charlotte.  NC  28201.  of  a  portion  of 
the  operating  rights  of  Packet  Motor 
Express.    Inc..    465    Meeting    Street, 
Charleston.  SC  29403.  and  for  acquisi- 
tion  by    Knight   Publishing   Co..   600 
South  Tyrone  Street.  Charlotte.  NC. 
of  control  of  such  rights  through  the 
transaction.     Attorney:     Warren     A. 
Goff    2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN.  38137.  Operat- 
ing rights  sought  to  be  transferred: 
Under  docket  MC  1047.  which  autho- 
rizes the  transportation  of  motion  pic- 
ture film,  newpapers.  magazines  and 
periodicals,    in    unlimited    quantities, 
and    general    commodities    with    the 
usual    exceptions,    restricted    against 
the   transportation   of  single   articles 
which  exceed  250  pounds  in  weight,  as 
a  common  carrier  over  irregular  routes 
between  points  in  the  SC  counties  of 
Clarendon.     Florence.    Sumter.    Wil- 
liamsburg. Berkeley.  Charleston.  Dor- 
chester,  and   a   described   portion  of 
Orangeburg.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  NC 
and  SC.  The  only  new  authority  which 
Observer  Transportation  will  acquire 
by  the  instant  proceeding  is  authority 
to  serve  the  SC  counties  of  Charleston 
and   Berkeley.   Application   has   been 
filed  for  temporary  authority  under 
section  210a(b)  of  the  Act. 

Note:-19550  (Sub-5P).  is  a  directly  relat- 
ed matter. 


MC-F- 13640.   Authority   sought   for 
purcha.se        by        METROPOLITAN 
TRUCKING.  INC..  2424  95th  Street. 
North  Bergen.  NJ  07047.  of  a  portion 
of    the    operating    rights    of    Kramer 
Trucking     Co..     Inc..     275     Trumbell 
Street,  Elizabeth.  NJ  07206.  Attorney: 
E     Stephen    Heisley,    Suite    805.    666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Operating  rights  sought  to  be 
transferred.  Transferee  seeks  to  pur- 
chase a  portion  of  the  certificate  in 
MC  116923.  authorizing  the  transpor- 
tation of:  Chemicals  and  coal  tar  prod- 
ucts, in  containers,  as  a  common  carri- 
er, over  irregular  routes,  between  New 
York.     NY     and     points     in     Essex. 
Hudson.  Passaic.  Somerset,  and  Union 
Counties.  NJ.  on  the  one  hand.  and. 
points  in  CT.  NJ.  and  that  part  of  NY 
on  and  south  of  U.S.  Hwys  11  and  20; 
and    general    commodities,    with    the 
usual  exceptions,  between  New  York. 
NY.  on   the  one   hand.   and.  on   the 
other,  points  in  Essex.  Hudson.  Passaic 
and  Union  Counties.  NJ.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
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er  in  AL.  AR.  CT.  DE.  DC.  PL.  GA,  IL. 
IN  lA,  KS.  KY.  ME.  MD,  LA,  MA.  MI, 
MN,  MS.  MO.  NE.  NH.  NJ.  NY.  NC, 
ND.  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX, 
VT,  VA,  WV,  WI.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

NoTE.-MC  8973  (Sub-52P),  is  a  directly  re- 
lated matter. 

MC-F-13665F.  Authority  sought  for 
control    by    (A)    SOUTHEAST    TEX- 
PACK    EXPRESS,    INC..    Suite    202 
Regal  Plaza,    1499  Row,  Dallas,  TX 
75247.  (AA)  TEXAS  TEX-PACK  EX- 
PRESS INC..  P.O.  Box  9325.  San  Ant- 
onio. TX  78204.   150  E.  Zavalla.  San 
Antonio.    TX   78204.    (AAA)    O    &    A 
TEX-PACK    EXPRESS.     INC..     1313 
Avenue     E.     Lubbock.     TX.     79401, 
(AAAA)    LIBERTY    TEX-PACK    EX- 
PRESS. INC..  Suite  508  Regal  Plaza. 
1499   Regal   Row.    Dallas   TX   75247, 
(AAAAA)    MISTLETOE    TEX-PACK 
EXPRESS,   INC.,   602   23rd   St.,   Lub- 
bock   TX    79404,    (AAAAAA)    WEST- 
ERN TEX-PACK.  INC.,  3200  W.  Bolt 
St       Ft.     Worth,     TX     76110,     and 
(AAAAAAA)       NORTHERN       TEX- 
PACK  EXPRESS.  INC.,  (mailing  ad- 
dress)   P.O.    Box    47960,    Dallas,    TX 
75247     Suite    202    Regal    Plaza,    1400 
Regal  Row,  Dallas,  TX  75247,  of  Tex- 
Pack    Express    of    Dallas,    Inc.,    2001 
Irving     Blvd.,     Dallas,     TX     75247. 
through  ownership  of  stock.  Attorney: 
Austin  L.  Hatchell.  1102  Perry  Brooks 
Building,  Austin.  TX  78701.  Operating 
rights  sought  to  be  controlled  (pend- 
ing): General  commodities,  subject  to 
the   following   restriction:   No  service 
shall  be  provided  In  the  transportation 
of  packages  or  articles  weighing  In  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day  between  points  within  the  com- 
mercial zone  of  Dallas,  TX.  Vendee  Is 
authorized  to  operate  as  follows:  (A) 
Under  a  certificate  of  registration  In 
MC  98572  solely  within  the  State  of 
TX;  (AA)  under  a  certificate  of  regis- 
tration in  MC  67485  solely  within  the 
State  of  TX;  (AAA)  under  MC  114737 
within  the  states  of  OK,  TX,  and  NM; 
(AAAA)  under  a  certificate  of  registra- 
tion in  MC  96769  solely  within  the 
State  of  TX;  (AAAAA)  under  a  certifi- 
cate   of    registration    In    MC    121741 
solely     within     the     State     of     TX; 
(AAAAAA)  under  a  certificate  of  regis- 
tration in  MC  121742  solely  within  the 
State  of  TX;  and  (AAAAAAA)  under  a 
certificate     of     registration     in     MC 
113299  solely  within  the  State  of  TX. 
Application  has  not  been  filed  for  tem- 
porary     authority      under      section 
210a(b). 


MC-P-13666P.  Authority  sought  for 
control  by  (A)  SOUTHEAST  TEX- 
PACK  EXPRESS,  INC.,  P.O.  Box 
47960,  Dallas.  TX  75247  (mailing  ad- 
dress).  Suite    202    Regal   Plaza.    1499 


Regal   Row.   Dallas,   TX   75247.   and 
(AA)  TEXAS  TEX-PACK  EXPRESS. 
INC.,  P.O.  Box  9325,  San  Antonio.  TX 
78204  (mailing  address),  150  East  Za- 
valla Street,  San  Antonio.  TX  78204, 
of  Tex-Pack  Express  of  Houston,  Inc., 
4301   East   Park  Drive.   Houston,  TX 
77028  through  the  ownership  of  stock. 
Attorney:    Austin    L.    Hatchell,    1102 
Perry    Brooks    Building.    Austin.    TX 
78701.  Operating  rights  sought  to  be 
controlled:  General  commodities,  sub- 
ject to  the  following  restriction:   No 
service  shall  be  provided  in  the  trans- 
portation   of     packages    or    articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one  loca- 
tion on  any  one  day  as  a  common  car- 
rier between  points  within  the  com- 
mercial zone  of  Houston,  TX,  as  de- 
fined by  the  Commission.  (A)  South 
East  Tex-Pack  Express.  Inc.,  is  author- 
ized to  operate  under  a  certificate  of 
registration  as  a  common  carrier  solely 
within  the  State  of  TX;  (AA)  Texas 
Tex-Pack  Express,  Inc..  is  authorized 
to  operate  as  a  common  carrier  under 
a    certificate    of    registration    solely 
within  the  State  of  TX.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b).  (Hear- 
ing site:  Dallas.  TX.) 

MC-F- 13667.   Authority  sought  for 
purchase  by  DAVID  GRAHAM  CO., 
PO.  Box   115.  Croydon.  PA  19020  of 
the  operating  rights  of  The  Buddy 
Adelman    Trucking    Corp.,    225    La- 
fayette Street.  Room  1109,  New  York. 
NY  10012.  and  for  acquisition  by  Leroy 
Schecter  of  New  Hyde  Park,  NY.  of 
control  of  the  rights  through  the  pur- 
chase. Attorney:  Paul  P.  Sullivan.  711 
Washington     Building.     Washington, 
DC  20005.  Operating  rights  sought  to 
be     purchased:     Machinery,     as     a 
common   carrier  of   irregular   routes, 
between    points    In    Passaic,    Bergen. 
Essex.  Morris.  Union.  Middlesex,  Mon- 
mouth. Mercer,  and  Camden  Counties. 
NJ.   on   the   one   hand,   and,   on   the 
other.  New  York,  NY,  and  points  in 
Nassau,     Suffolk,    Westchester,     and 
Rockland  Counties,  NY.   Restriction: 
The  transportation  of  the  above-speci- 
fied commodity  is  restricted  to  the  use 
of  special  equipment,  as  described  in 
certificate  MC  129482.  Vendee  is  au- 
thorized to  operate  pursuant  to  certifi- 
cate MC-80653  as  a  specialized  motor 
carrier  In  the  States  of  PA,  NY.  NJ. 
DE,  MD,  VA,  WV.  NC.  MA,  CT.  RI. 
and  DC.  As  vendee  Is  operated  under 
common  control  with  a  contract  carri- 
er by  motor  vehicle  dual  operations 
win  be  Involved.  Approval  of  the  trans- 
action will  also  result  In  vendee  acquir- 
ing some  duplicating  authority.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
A  directly  related  gateway  application 
is  being  simultaneously  filed. 


Note.— MC  80653  (Sub-9F)  is  a  directly  re- 
lated matter. 

MC-P-13669P.  Authority  sought  for 
control  by  PROVOST  CORP..  LTD.. 
7887  Grenache  Street.  Vllle  d'Anjou. 
Quebec.  Canada  HIJ  1C4.  of  Provost 
Cartage,  Inc.,  7887  Grenache  Street, 
Vllle  d'Anjou,  Quebec,  Canada  HIJ 
1C4,  Provost  Industrial  Tankers  Ltd., 
90  North  Queen  Street,  Toronto.  On- 
tario. Canada  M8Z  2C9,  and  Bruns- 
wick Petroleum  Transport  Ltd..  McAl- 
lister Industrial  Park,  St.  John,  New 
Brunswick,  Canada,  through  acquisi- 
tion of  the  stock  of  Provost  Cartage, 
inc..  Provost  Industrial  Tankers  Ltd.. 
and  Brunswick  Petroleum  Transport 
Ltd..  and  control  of  such  rights  by 
Paul  Provost.  2610  Graham  Boulevard. 
Mount  Royal,  Quebec,  Canada,  Robert 
Provost  292  Meloche  St.  Laurent. 
Quebec.  Canada,  Claude  i*rovost,  1057 
Place  Guertln.  St.  Laurent.  Quebec. 
Canada.  Jean-Paul  Provost.  293  Glen- 
garry, Mount  Royal,  Quebec.  Canada, 
Gilles  Provost,  2610  Graham  Boule- 
vard. Mount  Royal,  Quebec,  Canada. 
Michel  Provost.  7320  de  Tilly,  Montre- 
al Quebec,  Canada,  and  Renald  G. 
Schmidt.  2267  Plemming.  Mount 
Royal.  Quebec.  Canada.  Representa- 
tives: James  R.  Stlverson,  1396  West 
Fifth  Avenue.  Columbus.  Ohio  43212. 
and  J.  P.  Vermette.  7887  Grenache 
Street.  Vllle  d'Anjou.  Quebec.  Canada 
HIJ  1C4.  Operating  rights  sought  to 
be  controlled:  (A)  Provost  Cartager. 
Inc.,  Mc  123233.  specified  commodities 
as  a  motor  common  carrier,  in  foreign 
commerce,  with  restrictions,  between 
points  in  CT.  DE.  IL.  IN.  lA.  KY.  ME. 
MD.  MA.  MI.  MN.  NH,  NJ.  NY.  OH. 
PA.  RI.  VT.  VA.  and  WI;  (B)  Provost 
Industrial  Tankers  Ltd..  Mc  143375 
(Sub-2)  (Pending).  Muriatic  acid,  in 
bulk,  in  tank  vehicles,  as  a  common 
carrier,  over  irregular  routes,  from  the 
port  of  entry  on  the  international 
boimdary  line  between  the  United 
States  and  Canada  located  at  or  near 
Port  Huron.  MI.  to  Ecorse.  Mi.  Re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediate  prior  move- 
ment In  foreign  commerce;  (C)  Bruns- 
wick Petroleum  Transport  Ltd..  MC 
138572  (Sub-3).  Sodium  chlorate,  in 
bulk,  in  tank  vehicles,  as  a  common 
carrier  over  irregular  routes,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  ME. 
to  Berlin,  NH,  and  Jay  and  Woodland, 
ME;  MC  138572  (Sub-4),  Caustic  soda 
and  aluminum  sulphate.  In  bulk,  in 
tank  vehicles,  as  a  common  carrier 
over  Irregular  routes.  In  foreign  com- 
merce only,  from  the  port  of  entry  on 
the  International  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Madawaska,  ME,  to 
Madawaska,  ME,  subject  to  certain  re- 
strictions and  conditions. 

NoTK.— Provost  CoriKiration  Ltd.  is  a  non- 
carrier  holding  company  in  turn  controlled 
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by  Placements  Annette  Inc.,  a  non-carrier 
holding  company.  Brunswick  Petroleum 
Transport  Ltd.  is  a  subsidiary  of  Maritime 
Petroleum  Transport  Ltd.  which  in  turn  is  a 
subsidiary  of  Provost  Corp.  Ltd. 

MC-P-13671.  Authority  sought  for 
purchase  by  PIERCETON  TRUCK- 
ING CO.,  INC..  P.O.  Box  233.  Laketon. 
IN.  46943,  of  the  operating  rights  and 
property  of  B  &  C  Specialized  Carri- 
ers. Inc..  6524  Rockville  Road,  Indiana- 
polis, IN,  46204,  and  for  acquisition  by 
Philip  A.  Plinn  and  Robert  H.  Leifer 
of  P.O.  Box  233,  Laketon,  IN,  46943,  of 
control  of  such  rights  through  the 
purchase.  Attorney:  Alki  E.  Scopelitis, 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN,  46204.  Operat- 
ing rights  sought  to  be  purchased  are 
set  forth  in  Certificate  Nos.  MC- 
135833*.  Issued  December  3.  1971; 
(Sub-5),  issued  December  7,  1972; 
(Sub-8).  issued  June  22.  1978;  (Sub-9). 
issued  January  11.  1974;  (Sub-13). 
issued  Jime  17.  1976;  and  (Sub-14). 
issued  February  8.  1977;  as  follows: 
Precast  concrete,  and  materials  and 
supplies  used  in  the  erection  of  pre- 
cast concrete  when  moving  at  the 
same  time  and  in  the  same  vehicle 
with  precast  concrete,  from  Indianapo- 
lis. IN.  to  points  in  IL.  KY,  MO,  OH, 
TN,  and  WV  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  above  are  re- 
stricted against  the  transportation  of 
commodities,  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment  or 
special  handling.  Prefabricated  steel 
and  materials,  equipment,  and  sup- 
plies used  In  the  installation  and  erec- 
tion of  prefabricated  steel  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  prefabricated  steel, 
from  the  plant  and  warehouse  sites  of 
Indiana  Bridge  Co.,  Inc.,  at  Muncie, 
IN,  to  points  in  IL,  KY,  MI.  OH,  and 
WI,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Precast  concrete  and 
materials,  equipment,  and  supplies 
used  in  the  installation  and  erection  of 
precast  concrete  when  moving  at  the 
same  time  and  in  the  same  vehicle 
with  precast  concrete,  from  the  plaht 
and  warehouse  sites  of  American  Pre- 
cast Concrete,  Inc.,  at  Indianapolis. 
IN,  to  points  in  NY,  PA,  WI,  and  lA, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  authority 
granted  imder  the  two  commodity  de- 
scriptions next  above  are  restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  named  loca- 
tions. Prefabricated  steel  and  materi- 
als, equipment,  and  supplies  used  in 
the  installation  and  erection  of  prefab- 
ricated steel  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  pre- 
fabricated steel,  from  the  plant  and 
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warehouse  sites  of  Baystone  Construc- 
tion, Inc.,  at  Muncie,  IN,  to  points  in 
IL,  KY,  MI,  and  OH,  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  the  commodity  description  next 
above  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant 
and  warehouse  sites  of  Baystone  Con- 
struction, Inc.,  at  Muncie,  IN.  (1)  Pre- 
fabricated steel  articles  which,  because 
of  size  or  weight  require  the  use  of 
special  equipment  or  special  handling, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  installation  and  erec- 
tion of  prefabricated  steel  articles, 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  the  commodities 
described  in  (1)  above  (except  equip- 
.  ment  which  because  of  size  or  weight 
requires  the  use  of  special  equipment 
or  special  handling),  from  the  plant 
and  warehouse  sites  of  Whitehead  & 
Kales  Co.  and  Unit  Steel  Corp.  at  or 
near  Detroit.  MI.  to  points  in  OH.  MN. 
MO  (except  St.  Louis).  PA  and  WI 
(except  points  in  Columbia.  Crawford. 
Dane.  Dodge.  Pond  du  Lac.  Grant, 
Green,  Iowa,  Jefferson,  Lafayette, 
Ozaukee.  Richlapd.  Rock.  Sauk,  She- 
boygan, Walworth,  Washington,  and 
Waukesha  Counties,  and  points  in 
those  parts  of  Kenosha  and  Racine 
Counties  lying  on  and  west  of  Inter- 
state Highway  94).  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized. 

Brick,  from  Danville.  IL,  to  points  in 
Bartholomew.  Boone,  Brown,  Clinton, 
Decatur,  Delaware,  Payette,  Grant, 
Hamilton,  Hancock,  Hendricks,  henry, 
Howard,  Johnson,  Madison,  Marion. 
Monroe,  Morgan,  Owen,  Rush,  Shelby, 
Tipton,  and  Wayne  Coimties,  IN,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Prefabricated  cement  slabs  and  aUied 
products  used  in  the  installation  of 
prefabricated  cement  slabs,  from  In- 
dianapolis, IN,  to  points  in  IL,  MI,  OH, 
and  that  part  of  KY  east  of  U.S.  High- 
way 31W;  and  Empty  containers  used 
In  transporting  the  immediately 
above-specified  commodities,  from 
points  in  the  immediately  above-speci- 
fied destination  territory,  to  Indiana- 
polls,  IN.  Precast  and  prestressed  con- 
crete products  and  materials  and  sup- 
plies used  In  the  Installation  and  erec- 
tion thereof,  from  Junction  City  and 
Champaign,  IL,  to  points  in  IN,  KY, 
OH,  MI,  MN,  MO  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above-described  origin  points.  Fabri- 
cated steel  articles,  from  Muncie,  IN, 
to  points  in  AL,  AR,  CO,  CT,  DE,  PL, 
GA,  LA.  KS.  LA.  ME.  MD.  MA.  MN, 
MS.  MO.  NE,'  NH.  NJ.  NY.  NC.  ND. 
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OK.  PA.  RI.  SC.  SD.  TN.  TX.  VT.  VA. 
WV.  and  WY.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted 
to    the    transportation    of   shipments 
originating  at  the  facilities  of  Indiana 
Bridge  Co..  Inc..  at  Muncle,  IN.  and 
destined   to   points   in   the   above-de- 
scribed  destination  States.   Iron  and 
steel  articles,  and  contractors'  machin- 
ery, equipment,  supplies  and  materials 
(except   commodities    in    bulJi).    from 
Indian  Oaks,  IL.  to  points  in  IN,  lA, 
KY.  MI.  OH.   PA.  and  WI.  with   no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
facilities  of  the  Chicago  Bridge  &  Iron 
Co.  at  Indian  Oaks.  IL.  and  destined  to 
points  In  the  designated  destination 
territory.   Structural   steel,    from    the 
plant  sites  of  the  Debron  Corp.  located 
at  Aurora  and  Decatur.  IL.  Lansing. 
MI  and  St.  Louis.  MO.  to  points  in  AL. 
AR    CO.  CT.  DE.  FL.  GA.  IL.  IN.  lA. 
KS    KY.  LA.  ME.  MD.  MA.  MI.  MN. 
MS    MO.  NE.  NH.  NJ.  NY.  NC.  ND, 
OK.  PA.  OH.  RI.  SC.  SD.  TN.  TEX. 
VT.  VA.  WV.  WI.  and  WY.  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Restriction:     the    authority     granted 
herein  is  restricted  to  the  transporta- 
tion of  shipments  originatmg  at  the 
named  origins  and  destined  to  points 
in  the  indicated  destinations.  Precast 
concrete  from  the  facilities  of  Span- 
Deck  of  Indiana.  Inc..  a  subsidiary  of 
American  Precast  Concrete.  Inc..  at  or 
near  Westfield.   IN.  to  points  in  IL. 
KY.  MI.  MO.  and  OH.  Transferee  op- 
erates as  a  common  carrier  in:  IN.  MI. 
OH.  IL  and  KY.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F- 13673.   Authority  sought  for 
control  and  merger  by  D.  P.  BONHAM 
TRANSFER.  INC..  318  South  Adeline, 
P.O.  Drawer  G.  Bartlesvllle,  OK  74003. 
of  the  operating  rights  and  properties 
of  Grever  Trucking  Co..  Inc..  P.O.  Box 
2627.  Tulsa.  OK.  74101.  and  for  acqui- 
sition  by   N.   O.   Bonham   and   Ruth 
Bonham  of  the  control  of  the  rights 
and  properties  through  merger.  Attor- 
ney: John  E.  Jandera.  641   Harrison 
Street.    Topeka.    KS    66603.    Grever 
Trucking    Co..    Inc.    operates    oilfield 
equipment,  machinery,  materials,  and 
supplies,  including  pipe  stringing  be- 
tween points  in  TX.  on  the  one  hand, 
and  on  the  other,  points  in  CO.  WY. 
MT;  between  Tulsa.  OK  on  the  one 
hand  and  points  in  AR.  LA.  MS;  be- 
tween  portion   of   KS   and   MT.   UT. 
WY.  Weld  County.  CO;  between  por- 
tion of  OK  and  CO.  UT.  WY.  and  MT; 
between  portion  of  OK  and  portion  of 
CO.  UT,  WY  and  MT;  between  points 
in  AR.  LA.  MS  and  CO.  MT.  WY,  and 
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UT;  between  portion  of  AR  and  por- 
tion of  TX;  between  portion  of  AR. 
points  in  LA  and  portion  of  MS  and 
points  in  KS;  (gateway  1-6).  as  more 
fully  described  in  MC  4868.  Vendee  is 
authorized  to  operate  as  a  common 
earner  of:  Oilfield  commodities  be- 
tween points  In  KS.  OK.  AR.  TX.  MO. 
and  NM;  and  well  pumping  units,  ma- 
terials and  supplies,  between  Bartles- 
vllle OK  and  points  in  the  United 
States.  Application  has  been  filed  for 
temporary  authority  under  section 
210(a)(b).  A  directly  related  gateway 
application  is  being  filed  concurrently. 
Approval  of  the  transaction  will  not 
result  in  dual  operations,  however  will 
result  In  splitting  of  operating  authori- 
ty of  duplicating  authority. 

NoTE.-MC  68100  (Sub-22F).  is  a  direcUy 
related  matter. 

MC-F— 13674F.  Authority  sought  for 
control  by  ATLAS  VAN  LINES.  INC.. 
1212  St.  George  Road.  Evansvllle.  IN 
47711.    and    O.    H.    FRISBIE.     14225 
Schaefer  Highway.  Detroit  MI  of  Ml- 
crotron    Industries.    Inc..    618    North 
Beitline  Road.  Irving,  TX  75061  and, 
by  virtue  of  control  of  Mlcrotron  In- 
dustries. Inc..  control  of  Brooks  Inter- 
national.   Inc..    618    North    Beitline 
Road.  Irving.  TX  75061  through  the 
acquisition  of  stock  of  Mlcrotron  In- 
dustries.   Inc.    pursuant    to   a   tender 
offer  by  Atlas  Van  Lines.  Inc..  for  all 
the  Issued  and  outstanding  shares  of 
Mlcrotron  Industries.  Inc.  Representa- 
tive:   Herbert    Burstein.    Esq..    Zelby. 
Burstein.  Bernstein  &  Hartman.  One 
World  Trade  Center,  (Suite  2373)  New 
York,  N.Y.  10048.  for  Atlas  Van  Lines. 
Inc.;  and  T.  M.  Brown,  Esq.,  Morgan  & 
Brown    223    Ciudad    Building,    Okal- 
homa     City.     OK     73112.     Operating 
rights  sought  to  be  controlled:   New 
furniture,  new  store  fixtures,  and  new 
kitchen  equipment  as  a  common  carri- 
er  by    motor    vehicle    over    irregular 
routes  from  oi  Lo  points  In  the  United 
States  (Including  AK.  but  excluding 
HI)  as  more  particularly  described  in 
certificate  MC  134501  and  subnumbers 
thereto.    Applicant   Atlas   Van    Unes. 
Inc.    holds    authority    to    transport: 
Household  goods  as  a  common  earner 
by  motor  vehicle  over  irregular  routes 
from  or  to  points  in  the  United  States 
(Including  HI.  but  excluding  AK)  as 
more    particularly    described    in    MC 
79658  and  subnumbers  thereto.  Appli- 
cant also  controls  Atlas  Van  Lines  In- 
ternational Corp..  a  freight  forwarder 
which     holds     authority     nationwide 
with  regard  to  the  movement  of:  Un- 
accompanied household  goods,   unac- 
companied  baggage,    and   used   auto- 
mobiles as  more  particularly  described 
in  FF  326.   No  duplicating  operating 
rights  are  involved.  A  section  210(a)(b) 
application  seeking  temporary  author- 
ity is  not  being  filed.  A  directly  related 
section  214  application  authorizing  is- 
suance by  applicsmt  of  certain  notes  to 


be  delivered  by  it  in  connection  with 
the  tender  offer  (along  with  an  offer- 
ing circular)  Is  to  be  filed  by  applicant. 
(Hearing  site:  Washington.  DC.) 

MC-F-13675.   Authority  sought  for 
purchase  by   HORN  TRANSPORTA- 
TION,   INC.,    3008    East   4th   Street. 
Pueblo.  CO  81001.  of  a  portion  of  the 
operating  rights  of  Grever  Trucking 
Co.,  Inc.,  P.O.  Box  2627,  Tulsa.  OK 
74101,  and  for  acquisition  of  control  of 
such  rights  by  John  B.  Thompson.  344 
Mead.  Pueblo.  CO  81001.  through  the 
purchase.    Representatives:    John    E. 
Jandera.  641  Harrison  Street.  Topeka. 
KS  66603.  and  Prank  W.  Taylor,  Jr.. 
Suite    600.    1221    Baltimore    Avenue. 
Kansas    City.    MO    64105.    Operating 
rights  sought  to  be  purchased:  Ma- 
chinery,   equipment,     materials    and 
supplies,  including  pipe  strinsrlng.  be- 
tween points  in  TX,  OK,  and  KS.  as 
more  fully  described  In  certificate  MC 
4868  Vendee  is  authorized  to  operate 
pursuant  to  certificate  MC  106194  as  a 
common  carrier  in  the  States  of  TX. 
NM,  UT,  CO.  KS,  MO,  NE,  WY.  ID. 
MT,  SD,  ND  and  MN.  Approval  of  the 
proposed    transaction    will    result    in 
vendee  acquiring  duplicating  authority 
between   points   in   KS,   on  the   one 
hand,   and,   on  the   other,  points  in 
northern  OK.   Application  has  been 
filed  for  temporary  authority  under 
section    210a(b).    A    directly    related 
elimination  of  gateway  application  is 
being  filed  concurrently. 

NOTE.-MC  106194  (Sui>-35P),  is  a  directly 
related  matter. 

MC-F-13677F.  Application  under 
section  5(1)  of  the  Interstate  Com- 
merce Act  for  approval  of  an  agree- 
ment between  conunon  carriers  for  the 
pooling  of  traffic.  Applicants:  PACIF- 
IC MOTOR  TRUCKING  CO..  1766  El 
Camino  Real,  Biu-llngame.  CA  94010; 

(A)  RISBERGS  TRUCK  LINE.  2339 
Southeast  Grand.  Portland.  OR  97214; 

(B)  SILVER      WHEEL      FREIGHT 
UNES.  INC..   1321  Southeast  Water 
Avenue.  Portland.  OR  97214;  and  (C) 
TILLAMOOK-PORTLAND         AUTO 
FREIGHT   INC..   2703  Third  Street. 
Tillamook.  OR  97141.  seeks  to  enter 
Into  an  agreement  for  the  pooling  of 
traffic  consisting  of:  (A)  General  com- 
modities  moving    in    Interstate   com- 
merce   between    Portland.    OR.    and 
Agate   Beach.   Depoe    Bay.   Glenedin 
Beach.  Grand  Ronde,  Kemvllle,  Lin- 
coln City,  Otis,  Otter  Rock.  Sheridan. 
Valley  Junction,  and  WlUamina.  OR. 
excluding  service  at  Portland;  (B)  gen- 
eral commodities  moving  in  Interstate 
commerce  between  Portland.  OR.  and 
Newport,    Newport    Air    Base.    Seal 
Rock,  Siletz,  South  Beach.  Toledo,  and 
Yachats,    OR,    excluding    service    at 
Portland;    (C)    general    commx>dities 
moving    In    Interstate    commerce    be- 
tween Portland,  OR,  and  points  In  Til- 
lamook County.  OR,  Including  Tilla- 


mook, excluding  service  at  Portland. 
Pacific  Motor  Trucking  Co.  is  author- 
ized to  operate  as  a  common  carrier  in 
the  States  of  OR,  CA,  NV.  AZ,  NM, 
and  TX.  Representative:  John  Mac- 
Donald  Smith.  Room  813.  One  Market 
Plaza,  San  Francisco.  CA  94105. 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  identified  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  represent- 
ative Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  8973  (Sub-52P).  filed  July  17. 
1978.  Applicant:  METROPOLITAN 
TRUCKING.  INC.,  2424  95th  Avenue. 
North  Bergen.  NJ  07047.  Representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street  NW..  Washington,  DC  20001. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Plas- 
tic articles,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
or  distribution  of  plastic  articles 
(except  commodities  in  bulk),  between 
points  in  CT,  NJ,  and  those  in  NY  lo- 
cated on  or  east  of  U.S.  Hwy  11  and  on 
or  south  of  U.S.  Hwy  20,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  (2) 
aluminum  articles,  aluminum  prod- 
ucts, building  materials,  and  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture,  sale,  processing,  dis- 
tribution, and  installation  of  the  com- 
modities listed  in  (2)  above  (except 
commodities  In  bulk),  between  New 
York.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI);  (3)  chemicals  and 
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coal  tar  products,  in  containers,  be- 
tween points  in  Bergen,  Middlesex, 
and  Morris  Counties,  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
and  NJ  and  those  in  NY  on  or  east  of 
U.S.  Hwy  11  and  on  or  south  of  U.S. 
Hwy  20;  (4)  such  building  materials 
and  materials,  equipment  and  supplies 
used  in  the  manujacture,  sale,  process- 
ing, distribution  or  installation  of 
building  materials,  as  are  chemicals  or 
coal  tar  products,  in  containers,  be- 
tween points  In  CT,  NJ,  and  those 
points  in  NY  located  on  or  east  of  U.S. 
Hwy  11  and  on  or  south  of  U.S.  Hwy 
20,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI);  (5)  such  asphalt,  compo- 
sition roofing  products,  urethane  and 
urethane  products,  and  chemicals  or 
coal  tar  products,  in  containers,  from 
points  in  CT,  NJ,  and  those  points  in 
NY  on  or  east  of  U.S.  Hwy  11  and  on 
or  south  of  U.S.  Hwy  20.  to  points  in 
AL.  AR.  IL.  IN.  KY.  LA.  MI.  MS.  OH. 
TN.  and  WV;  and  (6)  resins,  from 
points  in  CT  and  NJ  and  those  points 
in  NY  on  or  east  of  U.S.  Hwy  11  and 
on  or  south  of  U.S.  Hwy  20  to  points  in 
OH,  VA,  MD,  DE,  PA.  NJ.  NY.  MA, 
CT,  ME,  RI,  NH,  VT.  and  the  District 
of  Columbia,  restricted  in  (6)  above  to 
the  transportation  of  shipments 
having  a  prior  movement  by  water  and 
destined  to  the  points  named  above. 
(Hearing  site:  New  York.  NY.) 

Note.— This  application  is  directly  related 
to  finance  proceeding  MC-F-13640P,  pub- 
lished in  a  previous  section  of  this  Federal 
Registeh  Issue.  Through  the  present  filing, 
applicant  seeks  to  eliminate  gateways  re- 
sultijig  from  the  finance  transaction  as  fol- 
lows: (1)  Woodbrldge  or  Ridgefield.  NJ.  (2) 
Woodbridge,  NJ.  (3)  New  York.  NY.  (4) 
Woodbrldge.  NJ.  (5)  Bergen  County.  NJ. 
and  (6)  New  York.  NY. 

MC  19550  (Sub-5F).  filed  June  30. 
1978.  Applicant:  THE  OBSERVER 
TRANSPORTATION  CO..  a  corpora- 
tion, P.O.  Box  1123.  Charlotte.  NC 
28201.  Representative:  Warren  A. 
Goff.  1008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authori- 
ty is  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
commerce,  over  irregular  routes,  trans- 
porting: (1)  Motion  picture  films,  ma- 
terials, supplies  and  equipment  used 
or  useful  in  a  motion  picture  theatre, 
newspapers,  magazines,  periodicals 
and  other  publications,  (a)  between 
points  in  Berkeley,  Charleston,  Clar- 
endon, Dorchester.  Florence.  Sumter, 
and  Williamsburg  Counties.  SC.  and 
that  part  of  Orangeburg  County,  SC. 
on  the  east  of  a  line  beginning  at 
Santee  River  and  extending  along  U.S. 
Hwy  15  to  junction  U.S.  Hwy  176,  and 
then  along  U.S.  Hwy  176  to  the  Oran- 
geburg-Berkeley County  line;  (b)  be- 
tween Charlotte.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  Berkeley, 
Charleston,     Clarendon,     Dorchester, 
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Florence,  Sumter,  and  Williamsburg 
Counties,  SC,  and  that  part  of  Orange- 
burg County,  SC,  on  and  east  of  a  line 
beginning  at  the  Santee  River  sind  ex- 
tending along  U.S.  Hwy  15  to  junction 
U.S.  Hwy  176,  and  thence  along  U.S. 
Hwy  176  to  the  Orangeburg-Berkeley 
County  line;  (2)  general  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment  in  packages  not 
to  exceed  250  pounds  in  weight;  be- 
tween points  in  Berkeley,  Charleston, 
Clarendon,  Dorchester,  Florence, 
Sumter,  and  Williamsburg  Counties, 
SC,  and  that  part  of  Orangeburg 
County,  SC,  on  and  east  of  a  line  be- 
ginning at  the  Santee  River  and  ex- 
tending along  U.S.  Hwy  15  to  junction 
U.S.  Hwy  176,  and  thence  along  U.S. 
Hwy  176  to  the  Orangeburg-Berkeley 
County  line;  between  Charlotte,  NC, 
on  the  one  hand,  and,  on  the  other 
points  in  Berkeley,  Charleston.  Clar- 
endon, Dorchester,  Florence,  Sumter, 
and  Williamsburg  Counties,  SC,  and 
that  part  of  Orangeburg  County,  SC, 
on  and  east  of  a  line  begirming  at  the 
Santee  River  and  extending  along  U.S. 
Hwy  15  to  junction  U.S.  Hwy  176  and 
thence  along  U.S.  Hwy  176  to  the 
Orangeburg-Berkeley  County  line. 
(Hearing  site:  Charlotte,  NC.) 

Note.— This  application  is  directly  related 
to  finance  docket  MC-F-13636F  published 
in  a  previous  section  of  this  Federal  Regis- 
ter issue.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Florence.  SC. 

MC  68100  (Sub-22F),  filed  July  18. 
1978.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  318  South  Adeline, 
P.O.  Drawer  G.  Bartlesvllle,  OK  74003. 
Representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motoc  vehicle, 
over  Irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission  and  distribu- 
tion of  natural  gas  and  petroleum,  and 
their  products  and  by-products:  and 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipe  line,  including  the  string- 
ing and  picking  up  thereof,  (except  in 
connection  with  main  pipe  lines),  (a) 
between  those  points  in  OK  on  and 
north  of  a  line  beginning  at  the  OK- 
AR  State  line  on  U.S.  Hwy  62,  west  on 
U.S.  Hwy  62  to  U.S.  Hwy  75,  south  on 
U.S.  Hwy  75  to  Interstate  Hwy  40, 
west  on  Interstate  Hwy  40,  to  U.S. 
Hwy  62,  continuing  west  on  U.S.  Hwy 
62  to  Douglas  Boulevard  in  Oklahoma 
City,  south  on  Douglas  Boulevard  to 
Interstate  Hwy  240,  west  on  Interstate 


FEDERAL  REGISTER,  VOL  43.  NO.  155-TMURSOAY,  AUGUST  10,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  155— THURSDAY,  AUGUST  10,  1978 


UMI 


35604 

Hwy  240  to  OK  Hwy  152.  continuing 
west  on  OK  Hwy  152  to  the  OK-TX 
State  line,  on  the  one  hand,  and  on 
the  other,  points  in  LA  on  and  south 
of  Interstate  Hwy  20.  (Gateway  to  b^ 
eliminated:    Tulsa.     OK    and     points 
within  5  miles  of  Tulsa),  (b)  Between 
those  points  in  Ok  on  and  north  of  a 
line   beginning   at   the   OK-AR  State 
line  on  U.S.  Hwy  62.  west  on  U.S.  Hwy 
62  to  U.S.  Hwy  69.  south  on  U.S.  Hwy 
69  to  Interstate  Hwy  40.  west  on  Inter- 
state Hwy  40  to  U.S.  Hwy  75,  south  on 
U.S.  Hwy  75  to  OK  Hwy  9.  west  on  OK 
Hwy  9  to  U.S.  Hwy  62.  southwest  on 
U  S.  Hwy  62  to  OK  Hwy  9.  and  west  on 
ok  Hwy  9  to  the  OK-TX  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  on  and  south  of  a  line  be- 
ginning at  the  LA-MS  State  line  on  In- 
terstate Hwy  55.  south  on  Interstate 
Hwy  55  to  U.S.  Hwy  190.  west  on  U.S. 
Hwy  190  to  Interstate  Hwy  10.  con- 
tinuing west  on  Interstate  Hwy  10  to 
LA  Hwy  13.  south  on  LA  Hwy  13  to  LA 
Hwy   14.  west  on  LA  Hwy   14  to  LA 
Hwy  27.  south  on  LA  Hwy  27  to  LA 
Hwy  82.  and  west  on  LA  Hwy  82  to  the 
LA-TX  State  line.  (Gateway  to  be  11- 
minated:  Tulsa.  OK  and  points  within 
5  miles  of  Tulsa),  (c)  Between  those 
points  in  TX  on  and  north  of  a  line  be- 
ginning at  the  OK-TX  State  line  on 
TX  Hwy  152.  west  on  TX  Hwy  152  to 
U.S.  Hwy  87.  south  on  U.S.  Hwy  87  to 
TX  Hwy  354.  west  on  TX  Hwy  354  to 
Secondary  TX   Hwy   787.   continuing 
west  on  Secondary  TX  Hwy  767   to 
U.S.  Hwy  54,  and  southwest  on  U.S. 
Hwy  54  to  the  NM-TX  SUte  line,  on 
the    one    hand.    and.    on    the    other, 
points  in  LA  on  and  south  of  Inter- 
state Hwy  20.  (Gateway  to  be  eliminat- 
ed: Tulsa.  OK  and  points  with  5  miles 
of  Tulsa),  (d)  Between  the  points  in 
TX  on  and  north  of  Interstate  Hwy  40 
on  the  one  hand,  and,  on  the  other, 
those  points  in  LA,  on  and  south  of  a 
line   beginning   at   the   LA-MS   State 
line  on  Interstate  Hwy  55.  south  on  In- 
terstate Hwy  55  to  U.S.  Hwy  190.  west 
on  U.S.  Hwy  190  to  Interstate  Hwy  10, 
continuing  west  on  Interstate  Hwy  10 
to  LA  Hwy  13.  south  on  LA  Hwy  13  to 
LA  Hwy  14.  west  on  LA  Hwy  14  to  LA 
Hwy  27.  south  on  LA  Hwy  27  to  LA 
Hwy  82.  and  west  on  LA  Hwy  82  to  the 
LA-TX    State    line    (Gateway    to    be 
eliminated:    Tulsa.    OK.    and    Points 
within  5  miles  of  Tulsa). 

(e)  Between  those  points  in  the  NM 
on  and  north  of  a  line  beginning  at  the 
NM-TX  State  line  on  U.S.  Hwy  54. 
southwest  on  U.S.  Hwy  54  to  Inter- 
state Hwy  40.  west  on  Interstate  Hwy 
40  to  the  NM-AZ  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA  on  and  south  of  Interstate  Hwy  20. 
(Gateway  to  be  eliminated:  Tulsa.  OK 
and  points  with  5  miles  of  Tulsa),  (f) 
Between  points  in  NM  on  and  north  of 
U.S.  Hwy  60.  west  on  U.S.  Hwy  60  to  to 
Interstate  Hwy  25.  south  on  Interstate 
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Hwy  25  to  U.S.  Hwy  60,  west  on  U.S. 
Hwy  60  to  NM-AZ  State  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
LA  on  and  east  of  a  line  beginning  at 
the  LA-AR  border  on  U.S.  Hwy  165. 
south  on  U.S.  Hwy  165  to  US.  Hwy  71. 
continuing  south  on  U.S.  Hwy  71  to 
U.S.  Hwy  190,  east  on  U.S.  Hwy  190  to 
LA  Hwy  1.  south  on  LA  Hwy  1  to  LA 
Hwy  69.  continuing  south  on  LA  Hwy 
69  to  LA  Hwy  70,  south  on  LA  Hwy  70 
to  U.S.  Hwy  90,  east  on  U.S.  Hwy  90  to 
LA  Hwy  315  and  south  on  LA  Hwy  315 
to  the  Gulf  of  Mexico.  (Gateway  to  be 
eliminated:    Tulsa,     OK    and    points 
within  5  miles  of  Tulsa),  (g)  Between 
those  points  In  OK  on  and  north  of  a 
line  beginning  at  the  OK-AR  State 
line  on  U.S.  Hwy  62  west  on  U.S.  Hwy 
62  to  U.S.  Hwy  75.  south  on  U.S.  Hwy 
75  to  Interstate  Hwy  40.  west  on  Inter- 
state Hwy  40  to  U.S.  Hwy  75.  south  on 
US.  Hwy  75  to  OK  Hwy  9.  west  on 
U.S.  Hwy  9  to  the  OK-TX  State  line, 
on  the  one  hand,  and.  on  the  other, 
points  In  MS  on  and  south  of  a  line  be- 
ginning at  the  MS-AL  State  line  at  the 
TN   border,   west   along    the   MS-TN 
State  line  to  U.S.  Hwy  45,  south  on 
U.S.  Hwy  45  to  MS  Hwy  30.  west  on 
MS  Hwy  30  to  MS  Hwy  6.  west  on  MS 
Hwy  6  to  MS  Hwy  322.  and  continuing 
west  on  MS  Hwy  322  to  the  AR-MS 
State  line.  (Gateway  to  be  eliminated: 
Tulsa,  OK  and  points  within  5  miles  of 
Tulsa),   (h)   Between   those   points   In 
NM  on  and  north  of  a  line  beginning 
at  the  NM-TX  State  line  on  U.S.  Hwy 
60.  west  on  U.S.  Hwy  60  to  Interstate 
Hwy  25.  south  on  Interstate  Hwy  25  to 
U.S.  Hwy  60  and  west  on  U.S.  Hwy  60 
to  the  NM-AZ  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  MS 
on  and  south  of  a  line  beginning  at  the 
MS-AL  State  line  at  the  TN  border, 
west  along  the  MS-TN  State  line  to 
U.S.  Hwy  45,  south  on  U.S.  Hwy  45  to 
MS  Hwy  30.  west  on  MS  Hwy  30,  to 
MS   Hwy   6.   continuing  west   on   MS 
Hwy  6.  to  MS  Hwy  322.  and  continuing 
west  on  MS  Hwy  322  to  the  AR-MS 
State  line.  (Gateway  to  be  eliminated: 
Tulsa,  OK  and  poinU  within  5  mUes  of 
Tulsa).  (I)  Between  those  points  in  TX 
on  the  north  of  IntersUte  40  on  one 
hand,  and,  on  the  other,  points  In  MS 
on  and  south  of  a  line  beginning  at  the 
MS-AL  State  line  at  the  TN  border, 
west  along  the  MS-TN  State  line  to 
U.S.  Hwy  45.  south  on  U.S.  Hwy  45  to 
MS  Hwy  30,  west  on  MS  Hwy  30  to  MS 
Hwy  6.  continuing  west  on  MS  Hwy  6 
to  MS  Hwy  322,  and  continuing  west 
on  MS  Hwy  322  to  the  ARMS  State 
line.  (Gateway  to  be  eliminated:  Tulsa 
OK    and    points    within    5    miles    of 
Tulsa),  (j)  Between  those  points  in  NM 
on  and  east  of  a  line  beginning  at  the 
TX-NM  State  line  on  U.S.  Hwy  54, 
southwest  on  U.S.  Hwy  54  to  NM  Hwy 
18.  south  on  NM  Hwy  18  to  NM  Hwy 
86.  continuing  south  on  NM  Hwy  88  to 
NM  Hwy  252.  south  on  NM  Hwy  252  to 


U.S.  Hwy  60.  west  on  U.S.  Hwy  60  to 
NM  Hwy  20,  south  and  west  on  NM 
Hwy  20  to  U.S.  Hwy  285,  south  on  U.S. 
Hwy  285  to  U.S.  Hwy  62,  and  south- 
west on  U.S.  Hwy  62  to  the  TX-NM 
State  line,  on  the  one  hand,  and,  on 
the   other,   points   in   WY,   MT,   and 
those  points  in  UT  on  and  north  of  a 
line  beginning   at  the  CO-UT  State 
line  on  Interstate  Hwy  70.  west  on  In 
terstate  Hwy  70  to  UT  Hwy  24.  south 
west  on  UT  Hwy  24  to  UT  Hwy   12 
south  on  UT  Hwy  12  to  UT  Hwy  277 
and  south  on   UT  Hwy  277,  to  U.S 
Hwy    89    to    the    AZ-UT    State    line 
(Gateways  to  be  eliminated:  Angeles 
TX;  Bronco.  TX;  El  Paso.  TX;  Parwell 
TX;   and  Glenrlo.  TX).   (k)  Between 
points  In  Quary,  Curry.  Roosevelt,  and 
Lea  Counties.  NM.  on  the  one  hand, 
and.  on  the  other,  points  In  CO  on  and 
north  of  a  line  beginning  at  the  CO- 
KS  State  line  on  U.S.  Hwy  36.  west  on 
U.S.  Hwy  36  to  CO  Hwy  71.  south  on 
CO  Hwy  71  to  Interstate  Hwy  70,  west 
on  Interstate  Hwy  70  to  CO  Hwy  86, 
continuing  west  on  CO  Hwy  86  to  CO 
Hwy  67.  continuing  west  on  CO  Hwy 
67  to  U.S.  Hwy  285,  southwest  on  U.S. 
Hwy  285  to  CO  Hwy  9.  north  of  CO 
Hwy  9  to  Interstate  Hwy  70  and  west 
on  Interstate  Hwy  70  to  the  CO-UT 
State  line.  (Gateways  to  be  eliminated: 
Angeles.  TX;  Bronco.  TX;  El  Paso,  TX; 
Parwell.  TX  and  Glenrlo.  TX).  (Hear- 
ing site:  Tulsa  or  Oklahoma  City,  OK.) 

NoTi:.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  u  above  and  is  di- 
rectly related  to  an  application  under  sec- 
tion 5  of  the  Act  in  D.  P.  Bonham  Transfer. 
Inc. -control  and  merger— Orever  Trucking 
Co..  Inc.  docketed  MC-P-13673P.  published 
in  a  provlous  section  of  this  Pdiral  Rccis- 
TER  issue. 

MC  80653  (Sub-9P).  filed  July  6. 
1978.  Applicant:  DAVID  GRAHAM 
CO..  a  corporation,  P.O.  Box  115, 
Croydon.  PA  19020.  Representative: 
Paul  P.  SulUvan.  711  Washington 
Building.  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Machinery, 
requiring  the  use  of  special  equipment, 
between  New  York,  NY,  and  points  In 
Nassau.  Suffolk,  Westchester,  and 
Rockland  Counties,  NY,  and  points  in 
Passaic,  Bergen,  E^ssex,  Morris.  Union. 
Middlesex.  Monmouth,  Mercer,  and 
Camden  Counties.  NJ,  on  the  one 
hand,  and  on  the  other,  points  In  NY, 
NJ.  PA,  WV,  VA,  DE,  MD.  NC.  and 
DC.  (Hearing  site:  PhUadelphla.  PA.  or 
Washington.  DC.) 

Note.— The  purpose  of  this  application  Is 
to  eliminate  the  gateway  of  poinU  in  NJ. 
This  application  is  directly  related  to  a  sec- 
tion 5  request  In  MC-P-13667P.  published  in 
a  prior  section  of  thU  Pkdkral  Register 
issue. 

MC  106194  (Sub-35P).  filed  July  18. 
1978.  Applicant:  HORN  TRANSPOR- 
TATION. INC..  3008  East  4th  Street. 


Pueblo.  CO  81001.  Representative: 
Prank  W.  Taylor.  Jr..  Suite  600.  1221 
Baltimore*  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  ■  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  (except  articles 
which,  because  of  size  or  weight,  re 
quire  the  use  of  special  equipment) 
when  used  in  or  in  connection  with 
the  discovery,  development,  produc 
tion,  refining,  manufacture,  process 
ing.  storage,  transmission,  and  distri 
butlon  of  natural  gas  and  petroleum 
and  their  products  and  byproducts  and 
when  used  in,  or  in  coruiection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipelines.  Including  the  string- 
ing and  picking  up  thereof,  except  the 
stringing  or  picking  up  of  pipe  In  con- 
nection with  main  pipelines,  from 
points  In  Pueblo  Coimty,  CO,  to  points 
in  TX;  (2)  pipe,  pipe  coupling,  and  fit- 
tings therefor,  iron  and  steel  articles, 
machinery  and  agricultural  imple- 
ments and  parts  therefor,  materials, 
equipment,  and  supplies  incidental  to 
or  used  in  the  construction,  develop- 
ment, and  production  of  natural  gas 
and  petroleum,  contractor's  equip- 
ment, materials,  and  supplies,  and  pe- 
troleum products  (except  in  bulk  in 
tank  vehicles),  when  used  in  or  in  con- 
nection with,  the  discovery,  develop- 
ment, prodfiction,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleimi  and  their  products  aaid  by- 
products, and  when  used  in,  or  in  con- 
nection with  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  plcjclng  up  thereof 
(except  the  stringing  or  picking  up  of 
pipe  in  connection  with  main  pipe- 
lines), between  points  in  MO  located 
in  the  Kansas  City,  MO-Kansas  City, 
KS,  commercial  zone,  as  defined  by 
the  Commission,  points  in  that  part  of 
NE  on  and  south  of  the  Platte  and 
North  Platte  Rivers,  points  in  that 
part  of  CO  on  and  east  of  a  line  begin- 
ning at  the  WY-CO  State  line  and  ex- 
tending along  U.S.  Hwy  87  to  Welling- 
ton, CO.  then  along  CO  Hwy  1  to  junc- 
tion U.S.  Hwy  287,  then  along  U.S. 
Hwy  287  to  Denver,  CO,  then  along 
U.S.  Hwy  85  to  junction  U.S.  Hwy  87. 
then  along  U.S.  Hwy  87  to  the  CO-NM 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  KS,  OK,  and  TX: 
and  (3)  iron  and  steel  articles  used  in 
or  in  coimection  with  the  discovery, 
development,  production,  refining, 
manufacture.  processing,  storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  byproducts  smd  iron  and  steel 
articles  when  used  in,  or  in  cormectlon 
with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
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stringing  and  picking  up  thereof 
(except  the  stringing  or  picking  up  of 
pipe  in  coimection  with  main  pipe- 
lines), from  points  in  KS,  OK,  and  TX 
to  points  in  NM,  ID,  UT,  WY,  MT,  and 
points  In  that  part  of  CO  on  and  west 
of  U.S.  Hwy  85. 

Note.— Gateways  eliminated:  (1)  Points  in 
KS.  OK;  (2)  Tulsa.  OK;  and  (3)  Hutchinson. 
KS.  This  is  an  elimination  of  gateway  filed 
as  a  companion  application  with  Horn 
Transportation.  Inc.— Purchase  (portion)  of 
Grever  Trucking  Co..  Inc.,  docket  MC-F- 
13675P.  published  in  a  previous  section  of 
this  Pederal  Register  issue. 

Motor  Carrier  Alternate  RotrrE 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Property 

MC  30504  (Deviation  No.  34). 
TUCKER  FREIGHT  LINES.  INC.. 
P.O.  Box  3144.  South  Bend.  IN  46619. 
filed  July  26.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Indianapolis, 
IN,  over  Interstate  Hwy  74  to  Bloo- 
mington,  IL.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Indiana- 
polis, IN,  over  U.S.  Hwy  421  to  junc- 
tion IN  Hwy  29.  then  over  IN  Hwy  29 
to  junction  U.S.  Hwy  35.  then  over 
U.S.  Hwy  35  to  junction  U.S.  Hwy  6, 
then  over  U.S.  Hwy  6  to  junction  In- 
terstate Hwy  80,  then  over  Interstate 
Hwy  80  to  jimctlon  U.S.  Hwy  66.  then 
over  U.S.  Hwy  66  to  Bloomington,  IL, 
and  return  over  the  same  route. 

MC  30504  (Deviation  No.  35), 
TUCKER  FREIGHT  LINES,  INC.. 
P.O.  Box  3144,  South  Bend,  IN  46619. 
filed  July  26.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Louisville.  KY. 
over  Interstate  Hwy  71  to  Clnciimati, 
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OH.  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Louis- 
ville. KY.  over  U.S.  Hwy  31-E  to  Sel- 
lersburg.  In,  then  over  U.S.  Hwy  31  to 
Indianapolis,  IN.  then  over  U.S.  Hwy 
52  to  Cincinnati,  OH,  and  return  over 
the  same  route. 

MC  107576  (Deviation  No.  2). 
SILVER  WHEEL  FREIGHTLINES. 
INC.,  1321  Southeast  Water  Avenue, 
Portland,  OR  97214,  filed  June  7.  1978. 
as  amended  July  24,  1978.  Carrier  pro- 
poses to  operate  as  a  commxin  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  On- 
tario, OR,  over  OR  Hwy  201  to  junc- 
tion U.S.  Hwy  20  (Cairo  Junction), 
then  over  U.S.  Hwy  20  to  Sisters,  OR. 
then  over  OR  Hwy  126  to  Eugene.  OR. 
then  over  OR  Hwy  99  to  Junction 
City.  OR.  then  over  OR  Hwy  99E  to 
Harrisburg,  OR,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Ontario,  OR,  over  U.S.  Hwy  30 
to  junction  Interstate  Hwy  80N,  then 
over  Interstate  Hwy  80N  to  Baker. 
OR.  then  over  U.S.  Hwy  30  to  North 
Powder,  OR,  then  over  unnumbered 
highway  to  Union,  OR,  then  over  OR 
Hwy  203  to  junction  U.S.  Hwy  30.  then 
over  U.S.  Hwy  30  to  jimction  unnum- 
bered highway,  then  over  unnumbered 
highway  to  junction  U.S.  Hwy  730. 
then  over  U.S.  Hwy  730  to  Boardman. 
OR,  then  over  U.S.  Hwy  30  to  Port- 
land. OR,  then  over  U.S.  Hwy  99E  to 
junction  U.S.  Hwy  99.  then  over  U.S. 
Hwy  99  to  junction  OR  Hwy  164,  then 
over  OR  Hwy  164  to  junction  U.S. 
Hwy  99.  then  over  U.S.  Hwy  99  to  Har- 
risburg. OR,  and  return  over  the  same 
route. 

MC  107576  (Deviation  No.  3). 
SILVER  WHEEL  FREIGHTLINES. 
INC..  1321  Southeast  Water  Avenue. 
Portland,  OR  97214,  filed  June  13. 
1978.  as  amended  July  27,  1978.  Carri- 
er proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of:  General 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Spokane.  WA,  over  Interstate  Hwy  90 
to  junction  U.S.  Hwy '97  (near  Ellen- 
burg.  WA),  then  over  U.S.  Hwy  97  to 
Goldendale.  WA.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Spokane,  WA,  over  U.S.  Hwy  395 
to  Pasco.  WA,  then  over  WA  Hwy  14 
and    unnumbered    highway    through 
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Plymouth.  WA.  to  the  OR-WA  State 
line  at  the  Umatilla  Bridge  connecting 
to  U.S.  Hwy  730.  then  over  U.S.  Hwy 
730  to  Interstate  Hwy  80N  near  Board- 
man  OR.  then  over  Interstate  Hwy 
BON  to  junction  U.S.  Hwy  97  at  Biggs. 
OR.  then  over  U.S.  Hwy  97  to  Golden- 
dale.  WA.  and  return  over  the  same 
route. 

MC      107576     (Deviation     No.     4). 
SILVER     WHEEL     FREIGHTLINES. 
INC  .   1321  Southeast  Water  Avenue. 
Portland.  OR  97214.  filed  July  5,  1978. 
as  amended  July  31.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Boise. 
ID.  over  ID  Hwy  55  to  junction  U.S. 
Hwy   95   at   New   Meadows,   ID.   then 
over  U.S.  Hwy  95  to  junction  U.S.  Hwy 
195  (10  miles  north  of  Lewiston.  ID), 
then  over  U.S.  Hwy   195  to  Spokane. 
WA.  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice    indicates    that    the    carrier    is 
presently  authorized  to  transport  the 
same    commodities    over    a    pertinent 
service    route   as    follows:    From   Spo- 
icane.  WA.  over  U.S.  Hwy  195  to  junc- 
tion WA  Hwy  127  (near  Colfax),  then 
over   WA   Hwy    127    to   junction   U.S. 
Hwy    12.   then   over   U.S.    Hwy    12   to 
junction  WA  Hwy  125  (at  Walla  Walla. 
WA).  then  over  WA  Hwy  125  to  the 
OR-WA  State  line,  then  over  OR  Hwy 
11  to  Pendleton.  OR.  then  over  Inter- 
state Hwy  SON  to  Boise.  ID.  and  return 
over  the  same  route. 

MC      107576     (Deviation     No.      5). 
SILVER     WHEEL     FREIGHTLINES. 
INC     1321   Southeast  Water  Avenue. 
Portland.  OR  97214,  filed  July  5.  1978. 
as  amended  July  31,  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities,  with  certain  exceptions,  over  a 
deviation     route     as     follows:     From 
Weiser,  ID.  over  U.S.  Hwy  95  to  junc- 
tion U.S.  Hwy  195  (near  Lewiston.  ID), 
then  over  U.S.  Hwy   195  to  Spokane, 
WA,  and  return  over  the  same  route 
for  operating  convenience   only.  The 
notice    Indicates    that    the    carrier    is 
presently  authorized  to  transport  the 
same    commodities    over   a   pertinent 
•service  route  as  follows:  From  Weiser. 
ID.  over  U.S.  Hwy  30N  to  junction  In- 
terstate   Hwy    BON    near   Huntington. 
OR.  then  over  Interstate  Hwy  BON  to 
Pendleton.  OR.  then  over  OR  Hwy  11 
to  the  OR-WA  State  line,  then  over 
WA    Hwy    125    to   Walla   Walla.   WA, 
then  over  U.S.  Hwy  12  to  junction  WA 
Hwy  127  at  Dodge,  WA.  then  over  WA 
Hwy    127    to    junction    U.S.    Hwy    195 
near  Colfax,  WA.  then  over  U.S.  Hwy 
195  to  Spokane.  WA.  and  return  over 
the  same  route. 

MC  107576  (Deviation  No.  6). 
SILVER  WHEEL  FREIGHTLINES. 
INC..   1321  Southeast  Water  Avenue. 
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Portland.  OR  97214.  filed  July  5.  1978. 
as  amended  July  31.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From 
Weiser.  ID.  over  U.S.  Hwy  95  to  Lewis- 
ton.  ID.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  trarisport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Weiser. 
ID,  over  U.S.  Hwy  30N  to  junction  In- 
terstate Hwy  SON  near  Huntington. 
OR.  then  over  Interstate  Hwy  SON  to 
La  Grande.  OR.  then  over  IR  Hwy  82 
to  Enterprise.  OR.  then  over  OR  Hwy 
3  to  the  OR-WA  State  line,  then  over 
WA  Hwy  129  to  junction  U.S.  Hwy  12 
at  Clarkston.  WA,  then  over  U.S.  Hwy 
12  to  Lewiston.  ID.  and  return  over 
the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(C)(9)). 

Protests  against  the  use  of  any  pro- 
po.sed  deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  request. 

Motor  Carriers  of  Passengers 

MC   74761    (Deviation   No.    12).  TA- 
MIAMI    TRAIL    TOURS.    INC..    200 
Spring  Street  NW..  Atlanta.  GA  30343. 
filed  July  28.  1978.  Carrier  propo.sed  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  Passengers  and  their  bag- 
gage, express,  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  At- 
lanta. GA.  over  Interstate  Hwy  75  to 
Valdosta.    GA.    and    return    over   the 
same  route  for  operating  convenience 
only.    The    notice    indicates   that    the 
carrier     is     presently     authorized     to 
transport    passengers    and    the    same 
property  over  a  pertinent  service  route 
as    follows:    From   Atlanta.    GA.    over 
U.S.  Hwy  19  to  junction  GA  Hwy  133. 
then  over  GA  Hwy  133  to  junction  GA 
Hwy  33.  then  over  GA  Hwy  33  to  junc- 
tion GA  Hwy  94.  then  over  GA  Hwy  94 
to  Valdosta.  GA.  and  return  over  the 
same  route. 


Motor  Carrier  Intrastate 
ApplicationCs) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  Interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  Information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  commission  with  which 
the  application  Is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

California  docket  A  58104.  filed  May 
26         1978.        Applicant:        INLAND 
FREIGHT     LINES.     P.O.     Box     649. 
Orange.    CA    92666.    Representative: 
Donald  Murchlson.  9454  Wilshire  Bou- 
levard. Suite  400,  Beverly  Hills.  CA 
90212.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation  of:    General   com,m,oditie3:   (1) 
Points  and  places  on  Interstate  High- 
ways 5  and  15  in  Riverside  and  San 
Diego  Counties.  (2)  San  Diego  Terri- 
tory as  described  in  Note  A  hereof.  (3) 
Points  and  places  on  U.S.  Hwy  101  and 
CA  Hwy  1  between  Los  Angeles  and 
Goleta.  (4)  All  points  within  fifteen 
(15)  miles  of  the  routes  designated  in 
sub-paragraphs     (1)      and     (3).      (5) 
Through  routes  and  rates  may  be  es- 
tablished between  any  and  all  points 
described  above  in  connection  with  its 
previously  certificated  authority  and 
with  other  certificated  carriers,  at  con- 
venient points  of  interchange.  (6)  In 
performing  the  service  herein  author- 
ized, carrier  may  make  use  of  any  and 
all     streets,     roads,     highways     and 
bridges   necessary   or   convenient   for 
the     performance     of     service     both 
within  the  extended  territory  and  be- 
tween  said   territory   and   points   au- 
thorized to  be  served  in  its  previously 
certificated   authority.   Intrastate.   In- 
terstate and  foreign  commerce  author- 
ity sought.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural   information    should    be    ad- 
dressed to  California  Public  Utilities 
Commission.    California    State    Build- 
ing. 350  McAllister  Street.  San  Fran- 
cisco. CA  94102.  and  should  not  be  di- 
rected   to    the    Interstate    Commerce 
Commission. 

Note  A.-San  Diego  Territory.  The  San 
Diego  Territory  includes  that  area  em- 
braced by  following  an  imaginary  line  start- 
ing at  a  point  approximately  four  miles 
north  of  La  Jolla  on  the  Pacific  Coast  shore- 


line running  east  to  Miramar  on  U.S.  Hwy 
395:  then  following  an  imaginary  line  run- 
ning southeasterly  to  Lakeside  on  State 
Hwy  67;  then  southerly  on  County  Road  S 
17  (San  Diego  County)  and  its  prolongation 
to  SUte  Hwy  94;  elasterly  on  State  Hwy  94 
to  Jamul;  then  due  south  following  an 
Imaginary  line  to  the  California-Mexico 
boundary  line;  then  westerly  along  the 
boundary  line  to  the  Pacific  Ocean  and 
north  along  the  shoreline  to  point  of  begin- 
ning. 

Florida  docket  780538-CCT.  filed 
July  18.  1978.  Applicant:  SMALLEY 
TRANSPORTATION  CO..  410  Ware 
Boulevard.  P.O.  Box  5175.  Tampa.  FL 
33675.  Representative:  Ansley  Watson. 
Jr..  512  North  Florida  Avenue.  P.O. 
Box  1531.  Tampa,  FL  33601.  Certifi- 
cate of  public  convenience  and  necessi- 
ty sought  to  operate  a  freight  service, 
in  common  carriage,  over  regular 
routes,  as  follows:  General  commod- 
ities (except  those  of  imusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
conunodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  commodities  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration), (1)  Between  Miami  and  Or- 
lando, FL,  serving  all  intermediate 
points:  from  Miami  over  U.S.  Hwy  1 
and/or  FL  Hwy  AlA  to  Titusville, 
then  over  PL  Hwy  405  to  its  junction 
with  PL  Hwy  50,  then  over  FL  Hwy  50 
to  Orlando,  and  return  over  the  same 
route.  (2)  Between  Miami  and  Orlan- 
do, FL,  serving  all  intermediate  points: 
from  Miami  over  U.S.  Hwy  27  to  South 
Bay,  then  over  PL  Hwy  80  to  Belle 
Glade,  then  over  U.S.  441  to  Orlando, 
and  return  over  the  same  route.  (3) 
Between  South  Bay  and  Orlando.  FL. 
serving  all  intermediate  points:  from 
South  Bay  over  U.S.  Hwy  27  and  27A 
to  Haines  City,  then  over  U.S.  Hwy  17 
to  Orlando  and  return  over  the  same 
route.  (4)  Between  Miami  and  Tampa. 
FL.  serving  all  intermediate  points: 
from  Miami  over  U.S.  Hwy  41  to  Punta 
Gorda.  then  over  U.S.  Hwy  17  to 
Bartow,  then  over  U.S.  Hwy  98  to 
Lakeland,  then  over  U.S.  Hwy  92  to 
Tampa,  and  return  over  the  same 
route.  (5)  Between  Punta  Gorda.  and 
Tampa.  PL.  over  U.S.  Hwy  41.  serving 
all  intermediate  points.  (6)  Between 
the  junction  of  U.S.  Hwy  41  and  FL 
Hwy  29  near  Everglades.  FL,  and  Fort 
Myers,  FL,  serving  all  intermediate 
points:  from  junction  of  U.S.  Hwy  41 
with  PL  Hwy  29  over  FL  Hwy.  to  its 
junction  with  FL  Hwy  82.  then  over 
FL  Hwy  82  to  Fort  Myers,  and  return 
over  the  same  route.  (7)  Between  Or- 
lando and  Tampa,  FL.  over  1-4.  serving 
no  intermediate  points.  (8)  Between 
Miami  and  the  junction  of  the  Sun- 
shine State  Parkway  with  U.S.  Hwy 
17.  over  the  Sunshine  State  Parkway, 
as  an  alternate  route  for  operating 
convenience  only.  (9)  Between  West 
Palm  Beach  and  Arcadia,  FL,  serving 
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all  intermediate  points:  from  West 
Palm  Beach  over  FL  Hwy  710  to  Okee- 
chobee, then  over  FL  Hwy  70  Arcadia, 
and  return  over  the  same  route.  (10) 
Between  Miami  and  West  Palm  Beach. 
PL  over  U.S.  Hwy  441.  serving  all  in- 
termediate points.  (11)  Between  West 
Palm  Beach  and  Port  Myers.  FL,  over 
FL  Hwy  80.  serving  all  intermediate 
points.  (12)  Between  Parrish  and  junc- 
tion of  FL  Hwy  62  with  U.S.  Hwy  17. 
over  FL  Hwy  62,  serving  all  intermedi- 
ate points.  (13)  Between  South  Benice 
and  Murdock,  PL  via  Placida  as  an 
off-route  point  over  PL  Hwys  775.  776 
and  771.  (14)  Between  Fort  Myers  and 
Fort  Myers  Beach,  FL,  over  FL  Hwys 
865  and  867,  serving  lona,  Punta 
Rassa.  and  intermediate  points.  (15) 
Between  the  junction  of  U.S.  Hwy  41 
and  FL  Hwy  78  (north  of  Fort  Myers) 
and  Bokeelia  and  St.  James  City.  FL, 
over  FL  Hwys  78  and  767.  serving  Bo- 
keelia. Pineland  and  St.  James  as  off- 
route  points.  (16)  Between  Okeecho- 
bee and  West  Palm  Beach.  FL  via 
Canal  Point,  over  U.S.  Hwy  441.  U.S. 
Hwy  98  and  FL  Hwy  80.  (17)  Between 
Ashton,  FL  on  U.S.  Hwy  192.  and  the 
intersection  of  FL  Hwy  436  with  U.S. 
Hwy  92  over  FL  Hwys  15,  15-A  and 
436.  via  Narcoosee. 

(18)  Between  Miami  and  Key  West. 
PL  serving  all  intermediate  points: 
from  Miami  over  U.S.  Hwy  1  to  Key 
West,  and  return  over  the  same  route. 
(19)  Between  Miami  and  Homestead. 
FL.  serving  all  intermediate  points: 
From  Miami  over  U.S.  Hwy  41  to  junc- 
tion FL  Hwy  27,  then  south  over  FL 
Hwy  27  to  Homestead,  and  return  over 
the  same  route.  (20)  All  other  points 
in  FL  on  or  south  of  a  line  beginning 
at  the  western  terminus  of  FL  Hwy  60, 
then  easterly  along  FL  Hwy  60  to  its 
junction  with  1-4,  then  easterly  along 
1-4  to  its  junction  with  FL  Hwy  50, 
then  easterly  along  FL  Hwy  50  to  its 
junction  with  FL  Hwy  405.  then  north- 
easterly along  FL  Hwy  405  to  its  junc- 
tion with  FL  Hwy  402.  to  its  eastern 
terminus,  will  be  served  as  off-route 
points. 

Note.— Transportation  over  all  of  the 
above  routes,  except  number  18,  is  restricted 
against  the  transportation  of  classes  A  and 
B  explosives. 

Applicant  also  seeks  authority  to  op- 
erate over  the  following  routes  for  op- 
erating convenience  only,  and  serving 
no  points  on  said  routes  not  otherwise 
authorized  to  be  served:  (1)  Between 
Orlando.  FL,  and  the  junction  of  1-4 
with  1-95.  at  or  near  Daytona  Beach. 
FL.  over  1-4.  (2)  FL  Hwy  60  from  its 
intersectin  with  the  eastern  boundary 
of  Polk  County.  FL.  to  its  intersection 
with  U.S.  Hwy  1  at  Vero  Beach.  FL.  (3) 
Between  Fort  Lauderdale  and  Naples. 
FL,  over  FL  Hwy  84.  (4)  Between  Jack- 
sonville and  Miami,  FL  from  Jackson- 
ville over  1-95  to  its  junction  with  FL 
Hwy  614.  then  over  FL  Hwy  614  to  its 


35607 

junction  with  FL  Hwy  713.  then  over 
FL  Hwy  713  to  its  junction  with  the 
Sunshine  State  Parkway,  then  over 
the  Sunshine  State  Parkway,  to 
Miami.  (Upon  completion  of  1-95.  be- 
tween Jacksonville  and  Miami.  PL 
over  1-95).  (5)  U.S.  Hwy  98  between  its 
intersection  with  U.S.  Hwy  27  and 
Okeechobee.  FL  (6)  Between  Okee- 
chobee and  Fort  Pierce.  FL  over  PL 
Hwy  70.  (7)  Between  Jacksonville  and 
Orlando.  FL.  over  U.S.  Hwy  17.  (8)  Be- 
tween Bartow  and  Haines  City.  FL. 
over  U.S.  Hwy  17.  (9)  Between  Miami 
and  West  Palm  Beach.  FL  over  1-95. 
Applicant  seeks  authority  to  engage  in 
transportation  in  interstate  and  for- 
eign commerce  within  the  limits  of  the 
intrastate  authority  sought  herein, 
and  further  seeks  authority  to  tack  or 
join  the  routes  sought  herein  with 
each  other  at  common  points,  and  to 
tack  or  join  all  of  the  authority  sought 
herein  with  its  present  operating 
rights  under  Florida  I*ublic  Service 
Commission  Certificate  No.  1013  and 
Interstate  Commerce  Commission  Cer- 
tificates of  Registration  No.  MC 
121667  and  subs.  Applicant  seeks  no 
authority  herein  duplicating  that  pres- 
ently held  under  its  certificate  and 
certifi(»tes  of  registration  referred  to 
above.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Florida 
Public  Service  Commission.  Fletcher 
Building.  101  East  Gaines  Street.  Tal- 
lahassee. FL  32304.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

,  Termessee  docket  MC  4884  (Sub-5). 
filed  July  13.  1978.  Applicant: 
DAYTON  MOTOR  EXPRESS.  INC.. 
P.O.  Box  110,  North  Broadway  Street. 
Dayton.  TN  37321.  Representative: 
Blaine  Buchanan,  1024  James  Build- 
ing, Chattanooga.  TN  37402.  Certifi- 
cate of  public  convenience  and  necessi- 
ty sought  to  operate  a  freight  service, 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities 
(except  household  goods,  commodities 
in  bulk,  classes  A  and  B  explosives, 
and  commodities  requiring  special 
equipment):  Between  Chattanooga. 
TN  and  Knoxville.  TN:  Prom  Chatta- 
nooga, TN  over  TN  Hwy  153  to  junc- 
tion U.S.  Hwy  27,  then  over  U.S.  Hwy 
27  to  Junction  U.S.  Hwy  70  and  Inter- 
state Hwy  40.  then  over  Interstate 
Hwy  40  and/or  U.S.  Hwy  70  to  Knox- 
ville and  return  over  the  same  route; 
said  application  seeks  to  remove  pres- 
ent restriction  as  follows:  "Service  pro- 
hibited between  Chattanooga  and 
Knoxville."  Authority  sought  to  be 
used  in  connection  with  all  of  car- 
riers's  existing  authority  as  issued  by 
the  Tennessee  Public  Service  Commis- 
sion and  coextensive  authority  in  in- 
terstate and  foreign  commerce  pursu- 
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ant  to  the  Interstate  Commerce  Act. 
Intrastate,  Interstate  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cl-102 
Cordell  Hull  Building,  Nashville.  TN 
37219.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-22240  Piled  8-9-78;  8:45  ami 
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[Decisions  Volume  No.  16) 
DECISION-NOTICE 

Decided:  July  28,  1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's   rules   of   practice   (49    CFR 
§1100.247).      These      rules      provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   is    published    in    the    Federal 
Register.    Failure    to    file    a    protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(eK3)  of 
the  rules  of  practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain  a  detailed  statement   of   protes- 
tanfs  interest  in  the  proceeding,  (as 
specifically    noted   below),    and   shall 
specify   with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally,  a  protestant  should 
include  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be- 
lieves   to    be    in    conflict    with    that 
sought  in  the  application,  and  describe 
in    detail     the     method— whether    by 
joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearng,  such  request 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules  and  shall 
include    the   certification   required    in 
that  -section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
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missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  In  its  dis- 
missal 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We    find:    With    the    exceptions   of 
those     applications     involving     duly 
noted      problems      (e.g..      unresolved 
common    control,    unresolved    fitness 
questions,  and  jurisdictional  problems) 
we     find,     preliminarily,     that     each 
common  carrier  applicant  has  demon- 
strated that  Its  (his)  proposed  service 
is  required  by  the  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  con- 
tract  carrier   and   its   (his)   proposed 
contract  carrier  service  will  be  consist- 
ent with  the  public  interest  and  the 
national   transportation   policy.   Each 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's   regulations.   This   deci- 
sion is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing   of    the    National    Environmental 
Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  September  11.  1978  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  In  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Cotnmission.  Review  Board 
No.  1.  members  Carleton,  Joyce,  and 

Jones. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

Note.— Dual  operations  may  be  Involved 
in  the.se  proceedings. 

MC  263  (Sub-225F).  filed  June  9. 
1978.  Applicant:  GARRETT 

FREIGHTLINES.  INC..  2055  Garrett 
Way.  Pocatello,  ID  83201.  Representa- 
tive: Wayne  S.  Green  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 


ing: Such  commodities  tu  are  dealt  in 
by  grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (except  commodities  in 
bulk,  in  tank  vehicles).  (1)  from  the  fa- 
cilities of  Kraft,  Inc.,  at  or  near  Poca- 
tello. ID.  to  points  in  WA,  OR.  CA, 
MT.  NV,  WY.  UT.  CO,  NM,  AZ,  MN. 
and  WI.  and  (2)  from  points  in  WA. 
CA.  MT.  UT.  AZ.  MN.  and  WI.  to  the 
facilities  of  Kraft.  Inc..  at  or  near  Po- 
catello. ID.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Boise.  ID.  or  Salt  Lake  City.  UT.) 

MC  4405  (Sub-578F).  fUed  May  26. 
1978.  DEALERS  TRANSIT.  INC..  522 
South  Boston  Avenue.  Tulsia.  OK 
74103.  Representative:  Alan  Foss,  502 
First  National  Bank  Building.  Fargo. 
ND  58102.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes  transport- 
ing: Overhead  cranes  and  parts  of 
overhead  cranes,  from  the  facilities  of 
Alliance  Machinery  Co..  at  or  near 
Alliance.  OH.  to  points  in  the  United 
States  (except  AK.  and  HI).  (Hearing 
Site:  Akron  or  Cleveland,  OH.) 

MC  4941  (Sub-38P).  fUed  June  7, 
1978.  Applicant:  QUINN  FREIGHT 
LINES.  INC..  1093  MonteUo  Road. 
Brockton.  MA  02403.  RepresenUtive: 
John  F.  ODonnell.  P.O.  Box  238.  60 
Adams  Street.  Milton.  MA  02187.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Lime  (except  in  bulk),  from  the  facili- 
ties of  United  States  Gypsum  Co..  at 
Genoa.  OH.  to  points  in  NY.  NJ.  PA. 
MD,  MA.  CT.  DE.  ME.  NH.  RI.  VT 
and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  6801  (Sub-9F).  filed  May  25. 
1978.  Applicant:  G.  H.  HARNUM. 
INC.,  867  Wobum  Street.  Wilmington. 
MA  01887.  Representative:  Frank  J. 
Weiner,  15  Court  Square.  Boston.  MA 
02108.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Cable,  and  armored  plastic  pipe,  and 
(2)  eguipment,  materials  and  supplies 
used  in  the  Installation  and  manufac- 
tlre  of  cable  and  armored  plastic  pipe 
(except  commodities  in  bulk),  between 
Newington,  NH,  on  the  one  hand.  and. 
on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Boston,  MA.) 

MC  16682  (Sub-92F).  filed  June  5, 
1978.  Applicant:  MURAL  TRANS- 
PORT. INC.,  Box  1785.  North  Bruns- 
wick. NJ  08902.  Representative:  W.  C. 
Mitchell,  370  Lexlngon  Avenue.  New 
York.  NY  10017.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Appliances,  and  parts  and  ac- 
cessories for  appliances  from  the  fa- 


dlltles  of  General  EHectric  Co.,  at  or 
near  LouisviUe.  KY.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Louisville.  KY  or  Wash- 
ington, DC.) 

MC  23618  (Sub-31F).  filed  June  21. 
1978.  Applicant:  McALISTER 

TRUCKING  CO..  P.O.  Box  2377.  2041 
South  Treadaway  Boulevard,  Abilene, 
TX  79604.  Representative:  E.  Larry 
Wells,  Suite  1125,  Exchange  Park. 
P.O.  Box  45538,  DaUas,  TX  75245.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cooling  accessories,  cooling  compo- 
nents, and  cooling  equipment,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
Tulsa,  OK  and  points  in  Mayes 
County,  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  the' United  States 
(except  AK  and  HI).  (Hearing  site: 
Tulsa,  OK,  or  Dallas,  TX.) 

MC  25798  (Sub-326F).  filed  June  21. 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  P.O.  Box 
1188.  Aubumdale.  FL  33823.  Repre- 
sentative: Tony  G.  Russell,  P.O.  Box 
1186,  Aubumdale.  FL  33823.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products.  (1)  from  Morut>e.  LA.  to 
points  in  FL  and  GA,  and  (2)  from 
Erie  and  Lock  Haven,  PA.  and  Oswego, 
NY.  to  points  In  PL.  (Hearing  site: 
New  Orleans,  LA.) 

MC  25798  (Sub-327F),  filed  June  23, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box 
1186,  Aubumdale,  FL  33823.  Repre- 
sentative: Tony  G.  Russell,  P.O.  Box 
1186,  Aubumdale,  FL  33823.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transjwrting:  Foodstuffs 
(except  in  bulk)  from  the  facilities  of 
American  Home  Poods,  at  Milton,  PA, 
to  points  in  PL,  GA.  NC.  and  SC. 
(Hearing  site:  Tampa.  FL.) 

MC  45893  (Sub-15F).  filed  June  12. 
1978.  Applicant:  ROSS  TRUCK 
LINES,  INC..  1010  North  Pearl  Street, 
Paola.  KS  66071.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural implements  and  grain 
dryers,  from  the  plant  site  of  Berico 
Industries  at  or  near  Waverly.  KS,  to 
points  in  AR,  LA.  MO,  OK,  NE  and 
TX.  (Hearing  site:  Kansas  City.  MO  or 
Topeka,  KS.) 

MC  58973  (Sub-7F).  filed  June  13. 
1978.  Applicant:  ABLER  TRANSFER. 
INC.,  1006  South  8th  Street.  Norfolk, 
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NE  68701.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Needles,  syringes,  and  blood  collection 
tubes  and  (2)  materials,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  the  commodities  najned  in 
(1)  above,  from  the  facilities  of  Sher- 
wood Medical  Industries.  Inc.,  at  or 
near  Norfolk,  NE.  to  Atlanta,  GA.  New 
Brunswick,  NJ.  St.  Louis,  MO,  Dallas, 
TX.  Libertyvllle,  IL,  Anaheim  and 
Hayward,  CA,  Boston,  MA.  and  Minne- 
apolis, MN.  (Hearing  site:  Omaha, 
NE.) 

MC  55896  (Sub-78F),  filed  May  24. 
1978.  AppUcant:  R-W  SERVICE 
SYSTEM,  INC..  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI 
48167.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
(a)  Iron,  steel,  zinc,  lead,  and  products 
thereof,  (ft)  springs,  (c)  construction 
materials,  equipment  and  supplies 
(except  commodities  In  bulk),  from 
the  facilities  of  Perm-Dixie  Industries, 
Inc..  Penn-Dixie  Steel  Corp.,  and 
Steven  Spring,  Inc.,  at  or  near  Blue 
Island  and  Joliet,  IL.  Mount  Vernon, 
Cicero,  Elkhart,  Port  Wayne,  and 
Kokomo,  IN,  Centerville,  lA.  Newton. 
KS,  Grand  Rapids,  and  Lansing,  MI. 
and  Toledo  and  Ctolumbus,  OH,  to 
points  in  IL.  IN.  lA.  KS,  KY,  MI,  MO. 
OH.  PA,  and  WI;  and  (2)  materials 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities named  in  (1)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion, restricted  in  (1)  and  (2)  above  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origins  and  des- 
tined- to  the  indicated  destinations 
(except  traffic  moving  in  foreign  com- 
merce). (Hearing  site:  Washington, 
DC,  or  Chicago,  IL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  ijossibilities  ' 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

MC  61592  (Sub-419F),  filed  May  30, 
1978.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697.  Jefferson- 
ville,  IN  47130.  Representative:  E.  A. 
DeVine,  P.O.  Box  737,  Moline,  IL 
61265.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  motors,  grinders,  buffers, 
dental  lathes,  dust  collectors,  and  ped- 
estals, (2)  parts,  accessories,  and  at- 
tachments for  the  commodities  in  (1) 
above,  and  (3)  materials  and  equip- 
ment, used  in  the  manufacture  and 
distribution  of  the  commodities  named 
In  (1)  and  (2)  above  (except  commod- 
ities in  bulk),  between  the  facilities  of 
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Baldor  Electric  Co.,  at  Fort  Smith, 
AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  Site: 
Kansas  City,  MO.) 

MC  61592  (Sub-420F),  filed  June  5, 
1978.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697,  Jefferson- 
ville,  IN  47130.  Representative:  E.  A. 
DeVine,  101  1st  Avenue.  P.O.  Box  737, 
Moline.  IL  61265.  Authority  granted  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Self-propelled  vehicles,  each 
weighing  less  than  15.000  lbs.  (except 
motor  vehicles  as  defined  in  section 
203(a)(13)  of  the  Interstate  Commerce 
Act).  In  truckaway  service,  and  mxi- 
chinery,  tools,  and  supplies  moving  in 
connection  therewith  (except  com- 
modities in  bulk),  between  points  in 
Multnomah  County.  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Chicago,  IL). 

MC  71593  (Sub-9F),  filed  June  15, 
1978.  Applicant:  FORWARDERS 
TRANSPORT,  INC..  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Charles  J.  Williams  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  coyninon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Boston 
and  Springfield.  MA,  New  Haven,  CT. 
New  York,  NY.  PhUadelphia.  PA,  Bal- 
timore, MD.  Chicago.  IL,  Milwaukee, 
WI.  Memphis.  TN.  and  St.  Louis.  MO. 
on  the  one  liand.  and.  on  the  other. 
Los  Angeles  and  San  Francisco.  CA. 
Phoenix,  AZ.  Reno.  NB.  Seattle.  WA. 
and  Portland,  OR,  restricted  to  the 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 
(Hearing  site:  New  York.  NY.) 

MC  73165  (Sub-454F).  filed  June  26. 
1978.  Apphcant:  EAGLE  MOTOR 
LINES.  INC..  P.O.  Box  11086.  Bir- 
mingham, AL  35202.  Representative: 
R.  Cameron  Rollins  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing roofing  and  roofing  materials 
(except  commodities  in  bulk),  from 
the  facilities  of  Masonite  Corp.,  Roof- 
ing Division,  (1)  at  or  near  Meridian. 
MS.  to  points  in  VA.  MO.  and  AR.  and 
(2)  at  or  near  Little  Rock,  AR.  to 
points  in  AL.  FL.  GA.  lA.  IN,  IL.  KY. 
KS,  LA.  MS.  MO.  OK,  TN.  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  facilities  of  Masonite  Corp.. 
Roofing  Division.  (Hearing  site:  New 
Orleans,  LA.) 
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MC  83539  (Sub-SOlP).  filed  June  19. 
1978.  Applicant:  C  &  H  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  270535. 
Dallas.     TX     75227.     Representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  ( 1 ) 
Cooling    accessories,    cooling    compo- 
nents, and  cooling  equipment  and  (2) 
materials  and  equipment  used  in  the 
Installation,  manufacture,  and  distri- 
bution of  the  commodities  named  in 
(1)     above     (except    commodities    in 
bulk),  between  Tulsa.  OK.  and  the  fa- 
cilities of  Marley  Cooling  Tower  Co.  in 
Mayes  County.  OK.  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  Tulsa.  OK.  or 
the   facilities  of  the  Marley   Cooling 
Tower    Co.    In    Mayes    County.    OK. 
(Hearing    site:    Kansas    City,    MO    or 
Washington.  DC.) 

MC  92709  (Sub-6F),  filed  June  30, 
1978  Applicant:  BLUE  RIBBON 
TRANSPORTATION  CO..  INC..  55 
Delta  Drive.  Pawtucket.  RI  02860. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  02108.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk),  from  Boston, 
MA.  to  points  in  RI.  (Hearing  site: 
Boston.  MA  or  Providence.  RI.) 

MC  102616  (Sub-951F).  filed  June  13. 
1978.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  North  Cleveland- 
Massillon  Road.  Akron.  Ohio  44313. 
Representative:  David  P.  McAllister 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  vehicle  body 
sealer,  and  sound  deadener  compound, 
in  bulk.  In  tank  vehicles,  from  points 
in  Marion  County,  TN.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville  or  Memphis. 
TN.) 

MC  105656  (Sub-7F),  filed  June  13. 
1978.  Applicant:  TOM  PASQUALE, 
d.b.a..  PASQUALE  TRUCKING.  P.O. 
Box  295,  Logansport,  IN  46947.  Repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge, 
IL  60068.  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Fred's  Frozen  Foods,  Inc..  at  or  near 
NoblesvUle.  IN.  to  points  In  AL,  GA. 
IL.  KY,  MI.  OH,  PA.  WV.  and  WI.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Chicago.  IL.) 
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MC  106398  (Sub-810F).  filed  June  23. 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY.  INC.,  525  South  Main. 
Tulsa.  OK  74103.  Representative:  Irvin 
Tull,  525  South  Main,  Tulsa.  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Concrete  roof  tile,  from  the  facilities 
of  Skandia  Roof  Tile.  Inc..  at  Weath- 
erford  and  San  Marcos,  TX,  to  points 
In  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Dallas.  TX.) 

Note.— The  certificate  In  this  proceeding 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  Issuance  of  the  certificate, 
applicant  files  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  in  fuU  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion »  regulations  thereunder. 

MC  106398  (Sub-813F),  filed  June  23, 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY.  INC..  525  South  Main. 
Tulsa.  OK  74103.  Representative:  Irvln 
Tull,  525  South  Main.  Tulsa,  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Roofing  and  roofing  materials  (except 
commodities  In  bulk),  from  the  facili- 
ties of  GAF  Corp.  at  Mobile.  AL,  to 
points  In  LA.  MS.  and  TN.  (Hearing 
site:  Mobile,  AL.) 

NoTi:.-The  certificate  in  thU  proceeding 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  files  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  In  full  com- 
pliance with  the  terms  and  conditions  of  ita 
certificate  and  with  the  requirements  of  the 
IntersUte  Commerce  Act  and  the  Commis- 
sion's regulations  thereunder. 

MC  106603  (Sub-176F»),  filed  June  7. 
1978r  Applicant:  DIRECT  TRANSIT 
LINES,  INC.,  200  Colraln  Street.  SW, 
P.O.  Box  8099,  Grand  Rapids.  MI 
49508.  Representative:  Martin  J.  Lea- 
vltt.  22375  Haggerty  Road,  P.O.  Box 
400.  NorthvlUe.  MI  48167.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition 
board,  from  Ashtabula.  OH.  to  points 
in  DE.  IL.  IN.  KY,  MD.  MI.  NJ.  NY. 
PA.  and  WV.  (Hearing  site:  Chicago. 
IL  or  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  poasiblitles 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  107012  (Sub-267F).  filed  June  8. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway 
30  West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.     Representative:      Gerald     A. 


Bums  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Packaging  equipment,  uncrated,  and 
(2)  parts  and  accessories  when  moving 
in  mixed  loads  with  uncrated  packag- 
ing equipment,  from  points  In  NJ  and 
PA  to  points  in  the  United  SUtes 
(except  AK  and  HI).  (Hearing  site: 
Philadelphia.  PA  or  DC.) 

MC  107403  (Sub-1090F).  filed  June 
15.  1978.  Applicant:  MATLACK.  INC., 
10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hyties,  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fuel  oil  additives,  in  bulk,  in  tank 
vehicles,  from  Bridgeport,  CT,  to 
polnU  In  NH  and  ME.  Condition;  Prior 
receipt  from  applicant  of  an  affidavit 
setting  forth  its  appropriate  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  la  necessary. 
(Hearing  site:  Washington,  DC.) 

Non.— Applicant  «Ute«  that  lome  of  the 
traffic  will  move  In  alngle-llne  service  In 
New  Brunswick  and  Nova  Scotia,  Canada. 
The  restriction  and  condition*  contained  in 
the  grant  of  authority  in  thU  proceeding 
are  phrased  in  accordance  with  the  policy 
statement  entitled  "notice  to  Interested  pi- 
ties of  new  requirements  concerning  appli- 
cations for  operating  authority  to  handle 
traffic  to  and  from  points  In  Canada"  pub- 
lished In  the  FiDDiAL  Ricist«  on  Decem- 
l)er  5.  1974.  and  supplemented  on  November 
18   1975.  The  Commission  is  presently  con- 
sidering   whether    the    poUcy    rtatement 
should  be  modified  and  Is  In  communication 
with  appropriate  officials  of  the  Provinces 
of  Alberta,  Saskatchewan,  and  Manitoba  re- 
garding this  issue.  If  the  policy  sUtement  is 
changed,  appropriate  notice  will  appear  In 
the  Federal  Register  and  the  Commission 
will  consider  aU  restrictions  or  conditions 
which  were  iftipoaed  pursuant  to  the  prior 
policy  sUtement,  regardless  of  when  the 
condition   or   restriction   was   Imposed,    as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  108341  (Sub-103F),  fUed  June  8, 
1978.   Applicant:   MOSS  TRUCKING 
CO     INC..  3027  North  Tryon  Street, 
P.O.  Box  8409.  Charlotte,  NC  28208. 
Representative:  Morton  E.  Kiel,  Suite 
6193.    5    World    Trade    Center,    New 
York.  NY  10048.  Authority  granted  to 
operate  as  a  common  corrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Reels,  from  the  facilities  of 
Metco  Division,  Baker  Industries,  at  or 
near  HartseUe.  AL.  to  those  points  In 
the  United  States  in  and  east  of  MN. 
LA,  NE.  MO.  AR.  and  LA-  (Hearing 
site:  Atlanta,  GA  or  Washington.  DC.) 
MC  110325  (Sul>-«4P),  fUed  Jime  23, 
1978.  Applicant:  TRANSCON  LINES. 
P.O.    Box    92220.    Los    Angeles,    CA 
90009.  Representative:  Wentworth  E. 
Griffin.  Midland  BuUding.  1221  BalU- 
more  Avenue.  Kansas  City,  MO  64106. 


Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silver  bullion,  from  Spokane,  WA,  to 
Birmingham.  AL.  (Hearing  site:  Spo- 
kane, WA.) 

MC  110525  (Sub-1245F),  filed  June 
19.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  appllcsuit). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Photographic  products  and  chemicals 
(except  in  bulk),  from  Rochester.  NY. 
to  points  In  NJ.  (Hearing  site:  Wash- 
ington, DC.) 

MC  111045  (Sub-154F).  filed  June  15. 
1978.  Applicant:  REDWING  CARRI- 
ERS. INC..  P.O.  Box  426,  Tampa,  FL 
33601.  Representative:  L.  W.  Fincher, 
P.O.  Box  426.  Tampa,  FL  33601.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  In  bulk,  between  the  facili- 
ties of  Alabama  River  Pulp  Co..  in 
Monroe  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  GA.  FL, 
AL,  MS,  LA,  AR,  and  TN.  (Hearing 
site:  Mobile,  AL  or  Washington,  DC.) 

MC  111375  (Sub-95F),  filed  June  22, 
1978.  Applicant:  PIRKLE  REFRIG- 
ERATED FREIGHT  LINES,  INC.. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Charles  E.  Dye  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rennets,  and  (2)  agri- 
cultural commodities  otherwise 
exempt  from  economic  regrulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act  when  moving  in 
the  same  vehicle  with  rennets,  from 
points  in  CA  and  WA.  to  points  in  WI. 
(Hearing  site:  Chicago.  IL  or  Milwau- 
kee. WI.) 

MC  111375  (Sub-96F),  filed  June  22. 
1978.  Applicant:  PIRKLE  REFRIG- 
ERATED FREIGHT  LINES.  INC.. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Charles  E.  Dye  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  washers 
and  gaskets,  from  Milwaukee,  WI,  to 
points  In  AZ,  CA,  CO.  NM,  UT  and 
WA.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  111375  (Sub-97F),  filed  June  26, 
1978.  Applicant:  PIRKLE  REFRIG- 
ERATED FREIGHT  LINES.  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Charles  E.  Dye.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
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Frozen  foods  (except  in  bulk),  from 
Plover,  WI,  to  points  in  KS.  NE,  OK, 
and  TX.  (Hearing  site:  Boise,  ID  or 
Salt  Lake  City,  UT.) 

MC  111729  (Sub-740F*),  filed  June 
28,  1978.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Exposed  and  pro- 
cessed film  and  prints,  complimentary 
replacement  film,  and  incidental 
dealer  handling  supplies,  (except 
motion  picture  film  used  primarily  for 
commercial  theater  and  television  ex- 
hibition), between  Birmingham,  AL, 
on  the  one  hand,  and.  on  the  other, 
points  in  MS.  (Hearing  site:  Washing- 
ton, DC.) 

MC  111812  (Sub-574F),  filed  June  5, 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Small  arms  ammunition,  and  materi- 
als used  in  the  manufacture  of  small 
arms  ammunition,  electrical  switch 
boxes,  conduit  outlet  boxes.  Junction 
boxes  and  (M)vers.  and  related  electri- 
cal apparatus  (except  electrical  appli- 
ances), from  Anoka,  MN.  to  points  in 
AZ,  CA.  CO,  ID,  MT,  NV,  NM,  OR. 
UT,  WA,  and  WY.  Condition:  The 
grant  of  authority,  to  the  extent  that 
it  authorize  the  transportation  of 
small  arms  ammunition,  is  limited  in 
point  of  time  5  years  from  the  date  of 
issuance  of  the  certificate.  (Hearing 
site:  St.  Paul,  MN.) 

MC  113855  (Sub-435F).  filed  June  22. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Alan  Poss,  502  First  Na- 
tional Bank  Building,  Fargo,  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Condensers,  compressors,  receivers,  ac- 
cumulators, coolers,  and  industrial  re- 
frigeration equipment;  and  (2)  parts, 
accessories  and  attachments  for  the 
commodities  described  in  ( 1 )  above,  be- 
tween Waynesboro,  PA,  and  Los  Ange- 
les, CA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (in- 
cluding AK  but  excluding  HI).  (Hear- 
ing site:  DC.) 

MC  114045  (Sub-501F).  filed  June  19, 
1978.  AppUcant:  TRANS-COLD  EX- 
PRESS. INC..  P.O.  Box  61228.  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,    transporting:    Chemicals   and 
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synthetic  plastic,  from  Houston,  TX. 
to  points  in  CA,  (JT,  DE.  ME,  MD,  MA, 
NH.  NJ,  NY.  PA.  RI,  and  VT.  (Hearing 
site:  Chicago,  IL  or  Dallas,  TX.) 

MC  114045  (Sub-502F),  filed  June  22, 
1978.  Applicant:  TRANS-COLD  EX- 
PRESS, INC.,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  grocery, 
hardware,  and  drug  stores,  in  contain- 
ers; and  (2)  materials  used  in  the  man- 
ufacture of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Chicago,  IL  and  points  in  TX. 
(Hearing  site:  Chicago,  IL  or  Dallas, 
TX.) 

MC  114552  (Sub-163F),  filed  June  6, 
1978.  Applicant:  SENN  TRUCKING 
CO..  P.O.  Drawer  220.  Newberry,  SC 
29108.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Boulevard,  P.O.  Box  1240,  Arlington, 
VA  22210.  Authority  granted  to  oper- 
ate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foodstuffs.  (2)  sueh  commod- 
ities as  are  dealt  in  by  grocery  houses 
(except  foodstuff),  and  (3)  materials 
and  equipment  used  by  grocery  busi- 
nesses (except  commodities  in  bulk), 
between  the  facilities  of  Hudson  In- 
dustries, Inc..  at  or  near  Brundidge 
and  Troy,  AL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery,  AL.) 

MC  115162  (Sub-420F).  filed  June  12, 
1978.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500,  Ever- 
green. AL  36401.  Representative: 
Robert  E.  Tate  (same  swldress  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum, petroleum  products,  vehicle 
body  seeder,  and  sound  deadeners 
(except  commodities  in  bulk),  from 
the  facilities  of  Witco  Chemical  Corp., 
at  Houston,  TX,  to  points  in  LA,  AR, 
MS,  AL,  FL,  NC,  SC,  TN,  MO,  KS. 
OK,  and  CO.  (Hearing  site:  Houston  or 
Dallas,  TX.) 

MC  115826  (Sub-325F),  filed  June  13, 
1978.  Applicant:  W.  J.  DIGBY.  INC.. 
1960  31st  Street.  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  prepared 
foods,  and  (2)  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Interstate  Commerce  Act  when 
moving  in  mixed  loads  with  the  frozen 
prepared  foods  in  vehicles  equipped 
with  mechanical  refrigeration,  (a) 
from  the  facilities  of  Van  De  Kamp's 
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Frozen  Poods,  at  or  near  Santa  Pe 
Springs.  CA.  to  Erie.  PA.  Syracuse. 
NY.  and  polnte  In  IL.  KS.  MI.  MO.  and 
OH.  and  (b)  from  Erie.  PA.  to  Atlanta. 
GA  Syracuse.  NY.  and  points  in  IL. 
Ks'  MI.  MN.  MO.  OH.  and  WI.  (Hear- 
ing site:  Los  Angeles.  CA  or  Phoenix. 
AZ.) 

MC  116763  (Sub-417F).  filed  June  8. 
1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  OH  45380.  RepresenUtive: 
H.  M.  Richters  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregfular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
of  animal  feeds  (except  commodities  In 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  at  or  near  Mattoon.  IL.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  KS.  OK.  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  Kal 
Kan  Foods.  Inc..  at  or  near  Mattoon. 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  116915  (Sub-63F).  filed  June  12. 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo.  IN 
46901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773.  Frankfort.  KY 
40602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles,  between  the  fa- 
cilities of  Wheeling-Pittsburgh  Steel 
Corp..  at  or  near  Steubenville.  Mingo 
Junction.  Yorkville.  Martins  Ferry, 
and  Canfield.  OH.  AUenport  and 
Monessen.  PA.  Benwood.  Wheeling. 
Beech  Bottom,  and  FoUansbee,  WV. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  GA.  KY.  MS.  and 
TN.  (Hearing  site:  Pittsburgh.  PA.) 

MC  117686  (Sub-212F).  filed  June  13. 
1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hlrschbach  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Foodstuffs  and  (2)  meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses (except  hides,  foodstuffs, 
and  commodities  in  bulk),  from  the  fa- 
cilities of  Geo.  A.  Hormel  &  Co..  at 
Fort  Dodge.  lA.  and  Austin.  MN.  to 
points  in  CA.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Minneapolis.  MN  or  Omaha.  NE.) 

MC  117940  (Sub-277F).  filed  June  1, 
1978.  Applicant:  NATIONWIDE  CAR- 
RIERS. INC..  P.O.  Box  104.  Maple 
Plain.      MN      55359.      Representative: 
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Allan  L.  Tlmmerman.  5300  Hwy  12. 
Maple  Plain.  MN  55359.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  In  bulk,  in  tank  vehicles),  from 
the  facilities  of  Sanna  Division.  Be- 
atrice Foods  Co..  at  or  near  Meno- 
monle.  Vesper,  Cameron.  Eau  Claire, 
and  Wisconsin  Rapids.  WI.  to  points  in 
AR.  KS,  LA,  MS.  MO.  OK.  and  TX.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. Condition:  In  view  of  the 
findings  m  MC  117940  (Sub-86).  the 
certificate  Issued  here  shall  be  limited 
In  point  of  time  to  a  period  expiring  30 
months  from  Its  date  of  issue,  unless, 
prior  to  Its  expiration  (but  not  less 
than  6  months  prior  to  the  expiration) 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  It  has  been  In  full  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  Madison.  WI.) 

MC  118159  (Sub-270F).  fUed  June  22. 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
PO.  Box  51366.  Dawson  Statlori. 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ground  clay,  and  floor  sweeping  com- 
pounds and  absorbents  (except  com- 
modities in  bulk),  from  Ochlocknee. 
GA.  to  points  in  AL.  AR.  CT.  DE.  PL, 
KS.  KY.  LA,  ME,  MD.  MA.  MS.  MO. 
NH.  NJ.  NY.  NC.  OK.  PA.  RI.  SC.  TN. 
TX.  VT.  VA,  WV,  and  DC.  (Hearing 
site:  Chicago,  XL.) 

MC  118959  (Sub-173P*).  filed  June 
28,  1978.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1899.  Bowling  Green,  KY  42101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  the 
facilities  of  Procter  &  Gamble  Co..  at 
or  near  Albany,  GA.  to  points  in  FL. 
and  (2)  material*  and  equipment  used 
In  the  manufacture  and  distribution  of 
paper  and  paper  products  in  the  re- 
verse direction.  (Hearing  site:  Atlanta. 
GA  or  Jacksonville.  FL.) 

MC  119226  (Sub-107F*).  fUed  June 
13,  1978.  Applicant:  UQUID  TRANS- 
PORT CORP..  3901  Madison  Avenue. 
Indianapolis.  IN  46204.  Representa- 
tive: Robert  W.  Loser.  1009  Chamber 
of  Commerce  Building,  Indianapolis. 
IN  46204.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Soybean  oil.  In  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  CargiU.  Inc.. 


at  or  near  Sidney.  OH.  to  points  in 
GA.  IL.  IN.  KY.  MD.  MA.  NJ.  NY.  NC. 
OH.  PA.  TN.  and  VA.  (Hearing  site:  In- 
dianapolis. IN  or  Washington,  DC.) 

MC  119789  (Sub-486F).  filed  June  27. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC.,  P.O.  Box 
226188.  Dallas.  TX  75266.  RepresenU- 
tive: Lewis  Coffey.  P.O.  Box  226188. 
Dallas.  TX  75266.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  the  facili- 
ties of  W.  M  Cramer  Lumber  Co.,  in 
OH,  NY,  PA.  and  WV,  to  those  points 
in  the  United  States  in  and  east  of  MI, 
IN,  KY.  TN,  and  MS.  (Hearing  site: 
Hickory,  NC.) 

MC  124025  (Sub-lOP),  fUed  June  26. 
1978.  Applicant:  GLASS  TRUCKING 
CO..  P.O.  Box  276,  200  Chestnut 
Street,  Newkirk,  OK  74647.  Represent- 
ative: C.  L.  Phillips,  Room  248,  Classen 
Terrace  Building,  1411  North  Classen, 
Oklahoma  City.  OK  73106.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportlnr.  Wheat  flour. 
(except  in  bulk)  Newton,  and  WlchiU, 
KS,  to  Albuquerque,  NM,  under  a  con- 
tinuing contract,  or  contracts,  with 
Ross  Industries  Department  of  Cargill. 
Inc.,  of  Wichita.  KS.  (Hearing  site: 
Wichita,  KS.) 

MC  124078  (Sub-828F).  fUed  June  23, 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th 
Street,  Milwaukee,  WI  63215.  Repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601,  Milwaukee.  WI  53201.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ground  clay  and  absorbents,  from  the 
facilities  of  Oil-Dry  Corp..  at  or  near 
Prairie  View,  XL.  to  those  points  in  the 
United  SUtes  in  and  east  of  MT.  WY. 
CO.  and  NM.  (Hearing  site:  Chicago, 
IL.) 

MC  124211  (Sub-316F),  fUed  June  1, 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha, 
NE  68101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Foodstuffs  (except  frozen  foods,  meats, 
and  packing  house  products),  food  in- 
gredients, drugs,  vitamins,  toilet  prep- 
arations, food  grinders,  water  purifi- 
ers, can  openers,  container  lids,  cook- 
books, seed  sprouting  kits,  safety 
matches,  candles,  seeds,  and  (2)  such 
commodities  used  in  the  manufacture, 
distribution,  and  sale  of  the  commod- 
ities named  In  (1)  above  (except  In 
bulk,  in  tank  or  hopper  type  vehicles), 
between  hereford.  TX.  and  Clovis. 
NM,  on  the  one  hand.  and.  on  the 
other,    points    In    the    United    States 


(except  AK  and  HI).  (Hearing  site: 
AmariUo.  TX.) 

MC  125433  (Sub-159F).  fUed  June  8. 
1978.  Applicant:  F-B  TRUCK  LINE 
CO.  1945  South  Redwood  Road.  Salt 
Lake  City.  UT  84104.  Representative: 
David  J.  Lister  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Irrigation  and  sprinlcling  systems,  and 
(2)  parts,  attachments,  and  accessories 
for  Irrigation  and  sprinltllng  systems, 
from  Denver  CO,  to  points  in  the 
United  SUtes  (except  AK,  and  HI). 
(Hearing  site:  Denver.  CO,  or  Salt 
Lake  City.  UT.) 

MC  125433  (Sub-160F),  fUed  June  8, 
1978.  Applicant:  P-B  TRUCK  LINE 
CO.  1945  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  RepresenUtive: 
David  J.  Lister  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  forest  prod- 
ttcte,  and  wood  products,  from  points 
in  MT,  ID,  OR,  and  WA  to  points  In 
CA.  (Hearing  site:  San  Francisco,  CA, 
or  Salt  Lake  City,  UT.) 

MC  126243  (Sub-25P*),  fUed  June  12, 
1978.  Applicant:  ROBERTS  TRUCK- 
ING CO.,  INC.,  U.S.  Highway  271 
South,  Poteau,  OK  74953.  Representa- 
tive: Prentiss  Shelley,  P.O.  Drawer  G, 
Poteau,  OK  74953.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregrular  routes, 
transporting".  (1)  Environmental  con- 
trol equipment,  air  conditioners,  and 
heat  pumps,  (2)  parts,  accessories,  and 
equipment  used  in  the  installation  of 
the  commodities  named  in  (1)  above, 
and  (3)  materials  and  equipment  used 
in  the  manufacture  of  the  commod- 
ities named  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  International  Environ- 
mental Corp.,  at  Oklahoma  City,  OK, 
on  the  one  hand,  and  on  the  other, 
points  in  the  united  States  (except  ID, 
MT,  UT,  WY,  AK,  and  HI).  (Hearing 
site:  Oklahoma  City,  OK  or  Washing- 
ton. DC.) 

MC  127303  (Sub-42F).  filed  June  15. 
1978.  Applicant:  ZELLMER  TRUCK 
LINES,  INC..  P.O.  Box  343,  Granville, 
IL  61326.  Representative:  E.  Stephen 
Helsley,  666  Eleventh  Street  NW.  No. 
805.  Washington,  DC  20001.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  glass  bot- 
tles, from  Jollet,  IL,  to  St.  Louis  and 
Weston,  MO.  (Hearing  site:  Washing- 
ton, DC  or  Philadelphia.  PA.) 

MC  128007  (Sub-124F).  filed  June  14. 
1978.  Applicant:  HOFER.  INC..  P.O. 
Box  583,  Pittsburg,  KS  66762.  Repre- 
sentative: Larry  E.  Gregg.  641  Harri- 
son Street,  Topeka,  KS  66603.  Author- 
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ity  granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  Joliet.  IL,  to  the  points 
in  AR,  CO,  LA.  KS.  MO,  NE,  OK.  and 
TX.  (Hearing  site:  Chicago.  IL  or 
Kansas  City.  MO.) 

MC  128095  (Sub-18P),  filed  Jime  23. 
1978.  Applicant:  PARKER  TRUCK 
LINE.  INC..  P.O.  Box  1402.  Tupelo, 
MS  38801.  Representative:  Fred  W. 
Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregrilar  routes,  transporting: 
New  furniture,  from  the  facilities  of 
Howard-Parlor  Furniture  Co.,  Inc.,  at 
or  near  Chicago,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Jackson,  MS  or  Mem- 
phis, TN.) 

MC  129923  (Sub-14F),  filed  June  13, 
1978.  Applicant:  SHIPPERS  TRANS- 
PORTS, INC.,  5005  Commerce  Street, 
West  Memphis,  AR  72301.  Representa- 
tive: Edward  G.  Grogan.  Suite  2020. 
First  Termessee  Bank  Building,  Mem- 
phis, TN  38103.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rice  (except  in  bulk),  from 
Houston,  TX,  to  New  York,  NY.  (Hear- 
ing site:  Houston.  TX  or  Memphis. 
TN.) 

MC  133095  (Sub-191F),  fUed  June  23. 
1978.  AppUcant:  TEXAS  CONTINEN- 
TAL EXPRESS,  INC.,  P.O.  Box  434. 
Euless,  TX  76039.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paer  products,  from  Bir- 
mingham. AL,  to  points  in  LA,  MS, 
AR,  TN,  IL,  GA,  FL,  NY,  NJ,  TX,  OK, 
KS,  KY,  NC,  SC,  and  VA,  and  (2) 
paper  and  materials  used  in  the  manu- 
facture and  distribution  of  paper  prod- 
ucts. In  the  reverse  direction.  (Hearing 
site:  Birmingham,  AL  or  Atlanta,  GA.) 

MC  133095  (Sub-192F),  fUed  June  23, 
1978.  Applicant:  TEXAS  CONTINEN- 
TAL EXPRESS,  INC.,  P.O.  Box  434. 
Euless,  TX  76039.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Paper  and  paper  articles  from  Mobile, 
AL,  to  points  in  TX.  (Hearing  site: 
Mobile,  AL,  or  New  Orleans,  LA.) 

MC  133805  (Sub-IOF),  filed  June  26. 
1978.  Applicant:  LONE  STAR  CARRI- 
ERS, INC.,  Rt.  1,  Box  48,  Tolar,  TX 
76476.  Representative:  Harry  F. 
Horak,  Room  109,  5001  Brentwood 
Stair  Road,  Fort  Worth,  TX  76112. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    "irregular    routes,    transporting: 
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Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides,  and  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  or  near  Denison 
and  Ft.  Dodge,  LA.  Luveme,  MN, 
DakoU  City  and  West  Point.  NE.  to 
points  In  err.  DE.  ME.  MD.  MA,  NH. 
NJ.  NY,  NC,  PA,  RI,  SC,  VT,  VA.  WV, 
and  DC.  (Hearing  site:  Omaha,  NE.  or 
Kansas  City,  MO.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  Its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  134286  (Sub-62F).  filed  June  13, 
1978.  Applicant:  ILLINI  EXPRESS. 
INC..  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Charles  M.  Wil- 
liams, 350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products,  from  the  fa- 
cilities of  Arnold  Bakers,  at  or  near 
Stamford,  CT,  to  Cleveland,  OH,  De- 
troit, MI.  and  Williamsburg  and  Nor- 
folk. VA.  (Hearing  site:  Sioux  City,  lA, 
or  Omaha,  NE.) 

"note.— The  person  or  persons  which 
appear  to  be  In  common  control  must  eith«r 
file  an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  or  submit  an  affi- 
davit indicating  why  such  approval  is  unnec- 
essary. 

MC  134599  (Sub-162F*),  filed  June 
28,  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.  P.O. 
Box  30303  Salt  Lake  City,  UT  84125. 
Representative:  Richard  A.  Peterson. 
521  South  14th  Street.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
used,  manufactured,  or  dealt  in,  by 
producers  of  rubber,  plastic  and 
chemicals,  and  rubber,  plastic,  and 
chemical  products,  (except  commod- 
ities In  bulk,  in  tarik  or  hopper-type 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract,  or  contracts,  with 
Uniroyal.  Inc.,  of  Middlebury,  CT. 
(Hearing  site:  Salt  Lake  City,  UT.) 

Note.— Applicant  states  that  It  holds  ex- 
tensive contract  carrier  authority  to  serve 
Uniroyal,  Inc.  in  the  movement  of  Its  traffic 
to.  from  and  between  numerous  points  in 
the  United  SUtes.  The  purpose  of  this  ap- 
plication is  to  consolidate  these  permits,  all 
of  which  will  be  surrendered  for  cancella- 
tion upon  the  granting  of  this  authority. 
Into  a  single  comprehensive  permit  which 
will  accomodate  the  shipper's  present  and 
future  service  requirements. 
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MC  134755  (Sub-MSP").  filed  June 
21  1978.  Applicant:  CHARTER  EX- 
PRESS. INC..  P.O.  Box  3772.  Spring- 
field. MO  65804.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building.  Des 
Moines.  lA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  from 
points  in  Jefferson  County.  CO.  to 
points  in  MO.  and  (2)  mate nals  for  re- 
cycling, in  the  reverse  direction. 
(Hearing  site:  Denver,  CO.  or  Kansas 
City.  MO.) 

MC  135078  (Sub-31P*).  filed  June  21. 
1978.  Applicant:  AMERICAN  TRANS- 
PORT. INC..  7850  F  Street.  Omaha. 
NE  68127.  Representative:  Arthur  J. 
Cerra,  2100  TenMain  Center.  P.O.  Box 
19251.  Kansas  City.  MO  64141.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Window  shades,  window  shade  rollers, 
slats,  and  window  shade  materials, 
from  Ogdensburg,  NY.  to  the  facilities 
of  Joanna  Western  Mills  Co..  at  or 
near  (a)  Chicago.  IL.  and  (b)  Benton 
Harbor,  MI.  (Hearing  site:  Omaha,  NE, 
or  Chicago.  IL.) 

MC  135797  (Sub-125F).  filed  June  16. 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT. INC..  P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Paul  R.  Ber- 
gant.  Suite  1600.  10  South  LaSalle 
Street.  Chicago.  IL  60603.  Authority 
granted  to  operate  as  a  coinmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Nonalcoholic 
beverages  (except  frozen  and  in  bulk), 
(I)  From  Corpus  Christi.  TX.  to  points 
in  AL,  AZ.  AR.  CA,  CO.  CT,  DE,  GA. 
ID,  IL,  IN,  lA.  KS,  KY,  LA.  MD,  MA. 
MI,  MN.  MS.  MO,  NJ,  NM,  NY.  NC. 
OH,  OK.  OR,  PA,  RI,  SC.  TN.  UT.  VA. 
WA,  WV,  WI,  and  DC;  (2)  from  Plym- 
outh. IN,  to  points  in  MN,  lA.  NE.  KS, 
MO,  WI,  IL,  IN,  KY,  TN,  MS,  GA,  OH, 
MI,  WV,  VA,  PA,  NY,  NJ,  and  MD; 
and  (3)  from  South  Brunswick.  NJ.  to 
points  in  ND.  SO.  NE.  KS.  OK.  MO, 
lA,  MN,  WI,  IL,  IN,  KY,  TN,  MS.  AL, 
GA  FL,  SC.  NC,  VA,  WV.  MI.  OH,  PA. 
MD.  DE,  NY,  NJ,  CT.  RI.  NH.  VT. 
MA.  and  ME.  (Hearing  site:  Dallas, 
TX.) 

MC  135895  (Sub-25F).  filed  June  26. 
1978.  Applicant:  B  &  R  DRAYAGE. 
INC..  P.O.  Box  8534.  Battlefield  Sta- 
tion. Jackson.  MS  39204.  Representa- 
tive: Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville.  MS  38701.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  in- 
secticides, fungicides,  and  ethylene  di- 
bromide  (except  commodities  in  bulk), 
from  the  facilities  of  Dow  Chemical 
Co..  at  or  near  Magnolia,  AR,  to  Gulf- 
port.  MS.  (Hearing  site:  Jackson.  MS.) 

MC  136476  (Sub-8F).  filed  June  13, 
1978.  Applicant:  TRANSPORT  WEST. 
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INC.,  P.O.  Box  2015,  Eugene.  OR 
97401.  Representative:  Nick  I.  Goyak, 
555  Benjamin  Franklin  Plaza.  One 
Southwest  Columbia.  Portland,  OR 
97258.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  mill  products,  be- 
tween points  in  Clark,  Cowlitz,  Lewis. 
King.  Snohomish.  Thurston.  Klickitat, 
and  Mason  Counties.  WA;  Douglas.  Jo- 
sephine. Polk,  Marion.  Linn.  Benton. 
Multnomah.  Clackamas.  Lane.  Jack- 
son, and  Yamhill  Counties.  OR;  Boul- 
der. Douglas.  Adams.  Arapahoe,  Jef- 
ferson, El  Paso,  Denver,  Pueblo,  Weld, 
and  Larimer  Counties.  CO;  Santa 
Clara,  San  Mateo,  Alameda,  Contra 
Costa,  San  Francisco,  Kern,  Fresno. 
Merced.  Sacramento,  San  Joaquin, 
Stanislaus,  Monterey,  Orange,  Santa 
Cruz,  Ventura,  Tulare,  San  Diego, 
Solano,  Napa,  Sonoma,  Marin.  San 
Bernardino,  and  Los  Angeles  Counties, 
CA;  and  Maricopa,  Pima,  and  Coconi- 
no Counties.  AZ.  under  a  continuing 
contract  with  Strong  Tie  Structures, 
of  Eugene.  OR.  (Hearing  site:  Port- 
land. OR.  or  Seattle.  WA.) 

MC  136605  (Sub-61F).  filed  June  19. 
1978.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058.  Missoula.  MT 
59807.  Representative:  Thomas  J. 
Burke,  Jr.,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver.  CO  80264.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe.  (,2)  fittings  and  materials 
used  in  the  installation  of  plastic  pipe, 
(3)  cement  pipe  containing  asbestos 
fibre.  (4)  insulation  board,  and  (5) 
building  materials  (except  those  de- 
.scribed  in  (1)  through  (4)  above)  from 
the  facilities  of  Johns-Manville  Sales 
Corp..  at  or  near  Wilton.  I  A.  and  Wau- 
kegan,  IL.  and  the  facilities  of  Johns- 
Manville  Perllte  Corp..  at  or  near 
Rockdale.  IL.  to  points  In  CO.  KS. 
MN,  MT,  NE,  ND,  OR.  SD.  UT.  WA. 
and  WY.  (Hearing  site:  Billings.  MT. 
or  Chicago,  IL.) 

MC  138512  (Sub-34F),  filed  June  12. 
1978.  Applicant:  ROLANDS  TRANS- 
PORTATION SERVICES,  INC..  d.b.a. 
WISCONSIN  PROVISION 

EXPRESS.P.O.  Box  477.  Cudahy.  WI 
53110.  Representative:  Richard  C.  Al- 
exander. 710  North  Plankinton.  Mil- 
waukee. WI  53203.  Authority  granted 
to  operate  tis  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  byprod- 
ucts used  in  the  production  of  animal 
feed  (except  commodities  in  bulk),  be- 
tween points  in  CO,  IL.  lA.  KS.  MO. 
NE,  and  WI.  under  a  continuing  con- 
tract, or  contracts,  with  Landers  & 
Sowers.  Inc..  of  Denver.  CO.  (Hearing 
site:  Chicago,  IL.  or  Denver,  CO.) 

MC  138635  (Sub-56F*),  filed  June  23, 
1978.    Applicant:    CAROLINA    WEST- 


ERN EXPRESS,  INC.,  Box  3961,  Oas- 
tonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423,  1511  K  Street 
NW.,  Washington,  DC  20005.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  Clearfield,  UT. 
and  points  In  ID.  OR.  and  WA,  to 
points  in  NY.  NJ,  PA,  WV.  VA.  NC. 
SC,  GA,  FL,  CT.  DE,  ME.  MD,  MA, 
NH,  OH,  AL.  KY,  MS,  IL.  TN,  LA.  RI. 
VT,  IN,  and  DC.  (Hearing  site:  Seattle. 
WA.) 

MC  138875  (Sub-92F),  filed  June  23. 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  11900  Franklin 
Read,  Boise,  ID  83705.  Representative: 
F.  L.  Sigloh,  11900  Franklin  Road. 
Boise,  ID  83705.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials  usecT  in  the  manu- 
facture of  trailers,  from  Azle.  Port 
Worth,  and  Waco.  TX.  and  Chickasha 
and  Seminole,  OK.  to  points  in  Ada. 
Canyon.  Elmore.  Gem.  Payette,  and 
Washington  Counties.  ID.  and  Davis 
and  Salt  Lake  Counties.  UT.  (Hearing 
site:  Boise.  ID.) 

MC  138875  (Sub-94P),  filed  June  26. 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  11900  Franklin 
Road,  Boise,  ID  83705.  Representative: 
F.  L.  Sigloh.  11900  Franklin  Road. 
Boise,  ID  83705.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Plastic  pipe,  from  Bakers- 
field,  CA,  to  points  in  OR,  WA.  ID. 
and  UT.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  138882  (Sub-81F),  filed  June  2. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707,  Troy.  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  conuuodities  in 
bulk),  from  the  facilities  of  Celotex 
Corp.,  at  Marion  County,  SC,  to  those 
points  in  the  United  States  in  and  east 
of  MT,  WY,  CO,  and  NM.  (Hearing 
site:  Tampa,  FL,  or  Montgomery,  AL.) 

MC  138882  (Sub-83F).  filed  June  5, 
1978.  Applicant:  WILEY  SANDERS, 
INC  .  P.O.  Box  707,  Troy.  A^  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp.,  at  Elizabethtown.  KY,  to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO,  AR,  and  LA. 
(Hearing  site:  Tampa.  PL.  or  Mont- 
gomery. AL.) 


MC  138882  (Sub-85F).  filed  June  2. 
1978.  AppUcant:  WILEY  SANDERS. 
INC..  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Lumber, 
lumber  products,  and  particleboard. 
from  the  facilities  of  MacMiUan  Bloe- 
del.  Inc.,  at  or  near  Opellka  and  Pine 
Hill.  AL.  to  those  points  In  the  United 
States  In  and  east  of  MN.  lA.  MO,  KS, 
OK,  and  TX  (except  NH.  VT,  and 
ME),  and  (2)  Materials,  equipment, 
and  supplies  used  In  the  manufacture. 
procewing.  and  distribution  of  the 
commodities  In  (1)  above,  in  the  re- 
verse direction.  (Hearing  site:  Birming- 
ham. AL.) 

MC  138882  (Sub-86F).  filed  May  31, 
1978.  Applicant:  WILEY  SANDERS, 
INC..  P.O.  Box  707.  Troy,  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber,  from 
points  In  OR.  CA.  AZ.  MT.  and  UT.  to 
points  in  AL.  MO.  WI,  TX.  NM,  and 
AZ.  (Hearing  site:  Montgomery,  AL,  or 
Portland,  OR.) 

MC  138882  (Sub-88F).  fUed  June  5, 
1978.  Applicant:  WILEY  SANDERS, 
INC..  P.O.  Box  707,  Troy.  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp.,  at  Lagro,  IN,  to  points  In 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa,  FL.  or  Mont- 
gomery. AL.) 

MC  138882  (Sub-89F),  filed  June  5. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707.  Troy.  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  In 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp..  at  Lockland.  OH.  to  those 
points  in  the  United  States  In  and  east 
of  MT.  WY.  CO.  and  NM.  (Hearing 
site:  Tampa.  PL,  or  Montgomery.  AL.) 

MC  138882  (Sub-92F).  filed  June  7, 
1978.  Applicant:  WILEY  SANDERS. 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Particleboard, 
from  the  facilities  of  Louisiana  Pacific 
Corp.,  at  or  near  CTlayton,  AL,  to  those 
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points  in  the  United  States  in  and  east 
of  MN.  lA.  MO,  AR,  and  LA.  (Hearing 
site:  Montgomery  or  Birmingham, 
AL.) 

MC  138882  (Sub-95P).  filed  June  6, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707.  Troy.  AL  36081. 
Representative:  William  P.  Jackson, 
Jr..  3426  N.  Washln«rton  Boulevard, 
P.O.  Box  1240.  Arlington.  VA  22210. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs,  (2)  such  commx>dities  as 
are  dealt  In  by  grocery  houses  (except 
foodstuffs),  and  (3)  materials  and 
equipment  used  by  grocery  businesses 
(except  commodities  In  bulk),  between 
the  facilities  of  Hudson  Industries, 
Inc..  at  or  near  Brundidge  and  Troy. 
AL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  Site: 
Montgomery,  AL.) 

MC  139083  (Sub-4P).  filed  June  7. 
1978.  Applicant:  BUILDING  SYS- 
TEMS TRANSPORTATION.  INC., 
P.O.  Box  142,  Washington  Court 
House.  OH  43160.  Representative: 
Paul  F.  Berry.  275  East  State  Street, 
Columbus.  OH  43215.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pipe,  and  pipe  fit- 
tings, (except  Iron  and  steel,  and  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  and  (2)  accessories  for 
pipe  and  pipe  fittings,  from  Greencas- 
tle,  PA,  to  points  In  MI.  OH.  and  NY. 
(Hearing  site:  Colimibus.  OH.) 

MC  138482  (Sub-60P«).  filed  June  5. 
1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  347. 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul,  MN  55102.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Television 
sets,  radios,  and  audio  equipment;  and 
(2)  accessories,  and  parts  for  the  com- 
modities named  in  (1)  above,  from 
Bloomington  and  Indianapolis,  IN,  to 
points  in  AZ,  AR.  CO,  FL.  IL.  lA,  KS. 
LA.  MN.  MO,  NE.  NM,  ND,  OK,  TX, 
and  WI.  (Hearing  site:  St.  Paul,  MN.) 

MC  140024  (Sub-112F),  filed  May  5. 
1978.  previously  noticed  In  the  P^er- 
AL  Regisitr  Issue  of  June  6,  1978.  A.p- 
pllcant:  J.  B.  M0NT<3OMERY,  INC.. 
5565  East  52nd  Avenue,  Commerce 
City,  CO  80022,  Representative:  John 
F.  DeCock  (same  address  as 
applicant  ).AuthorIty  granted  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Foodstuffs,  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation 
imder  section  203(b)(6)  of  the  Inter- 
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state  Commerce  Act.  when  transport- 
ed at  the  same  time  and  in  the  same 
vehicle  with  the  commodities  In  (1).  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Philadelphia.  PA.  to 
points  In  CA,  CO,  IL,  IN.  KS,  LA.  MI, 
MN.  MO.  NE,  OH.  OR.  TX.  and  WA. 
(Hearing  site:  Philadelphia.  PA.) 

MC  140717  (Sub-8F).  filed  June  18. 
1978.  Applicant:  JULIAN  MARTIN. 
INC..  Highway  25  S.  P.O.  Box  3348, 
Batesvllle.  AR  72501.  Representative: 
Theodore  Polydoroff.  Suite  301.  1307 
DoUey  Madison  Boulevard,  McLean. 
VA  22101.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
m.eat-packing  houses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
re»>ort  In  descriptions  in  motor  carrier 
certificates,  61  MCC  209  and  766 
(except  hides,  and  commodities  in 
bulk),  from  the  facilities  of  Swift  & 
Co..  at  Rochelle,  St.  Charles,  East  St. 
Louis,  and  Bradley,  IL,  to  points  in 
CT.  DE.  ME.  MD,  MA,  NH,  NJ,  NY. 
PA.  RI,  VT,  VA,  WV.  and  DC.  under  a 
continuing  contract  with  Swift  Fresh 
Meats  Co..  a  division  of  Swift  Sc  Co.,  of 
Chicago.  IL.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC.) 

MC  140829  (Sub-lieP*),  filed  June 
30.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box 
206,  U.S.  Hwy.  20,  Sioux  City,  LA 
51102.  Representative:  William  J. 
Hanlon,  55  Madison  Avenue,  Morris- 
town.  NJ  07960.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans 
porting:  Agricultural  herbicides,  insec- 
ticides, and  fungicides,  (except  com- 
modities In  bulk.  In  tank  vehicles), 
from  the  facilities  of  Ciba-Gelgy.  at 
Birmingham,  Mcintosh,  and  MobUe, 
AL.  St.  GabriaL  LA,  and  Memphis, 
TN,  to  points  In  FL,  GA.  IL.  IN.  LA. 
KS.  MD.  MN.  NE.  NJ.  NY.  NC.  OH, 
TX.  and  WI,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

MC  140829  (Sub-118P*).  fUed  June 
28.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box 
206.  U.S.  Hwy.  20,  Sioux  City.  LA 
51102.  Representative:  William  J. 
Hanlon.  55  Madison  Avenue,  Morris- 
town,  NJ  07960.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Chemicals  and  plastics, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Clba- 
Geigy  Corp..  at  Freehold  and  Toms 
River,  NJ,  to  points  In  CA,  TX,  IL.  and 
MO,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 


FEDEIAL  REGISTER,  VOL  43,  NO.   155— THURSDAY.  AUGUST  10,  IWR 


FEDERAL  REGISTER,  VOL  43,  NO.  155— THURSDAY,  AUGUST  10,  1978 


UMI 


35616 

tlnatlons.  (Hearing  site:  Washington. 
DC.) 

MC   140829  (Sub-llQP').  filed  June 
30     1978.    Applicant:    CARGO    CON- 
TRACT CARRIER  CORP..  P-O-  Box 
206.  U.S.  Hwy  20.  Sioux  City.  LA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison     Avenue.     Morristown.     NJ 
07960.  Authority  granted  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  ar- 
tificial trees,  light  sets,  and  displays. 
(1)  from  the  facilities  of  Mr.  Christ- 
mas.  Inc..   at   East  Douglas.   MA.   to 
points  in  IL.  OH.  MI.  and  MO.  and  (2) 
fi'om  the  facilities  of  Mr.  Christmas. 
Inc  .  at  Los  Angeles.  CA.  to  points  in 
TX  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Washington. 
DC.) 


MC  140898  (Sub-4P).  filed  June  23. 
1978  Applicant:  KENDRICK 

TRUCKING  CORP..  P.O.  Box  19097. 
Louisville,  KY  40229.  Representative: 
William  P.  Whitney.  Jr..  708  McClure 
Building.   Franltfort,   KY   40601.   Au- 
thority    granted     to     operate     as     a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (1) 
Mechanical  and  fabric  dust  collectors 
and  wet  scrubbers,  from  the  facilities 
of  Plsher-Klosterman  Sheet  Metal  Co.. 
at   Louisville,    KY.   to   points   in   the 
United  States  (except  AK  and  HI);  (2) 
iron  or  steel  gears,  pinions  and  trun- 
nions and  iron  castings  used  In  the 
manufacture  of  rotary  dryers  (except 
commodities  In  bulk),  from  the  facili- 
ties of  Louisville  Drying  Machinery,  a 
Division    of    Custom    Dryers    Inc..    in 
Louisville.  KY.  to  points  in  the  United 
States  (except  AK  and  HI);  and  (3) 
Equipment  and  supplies  used  in  the 
construction  of  material  handling  sys- 
tems  (except    commodities    in    bulk), 
from  the  facilities  of  Scholtz  Equip- 
ment and  Sales  Co.,  at  Louisville,  KY. 
to  those  points  in  the  United  States  on 
and   east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to     its    junction     with     the    western 
boundary  of  Itasca  County.  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties. MN.  to  the  International  bound- 
ary  line   between   the   United   States 
and  Canada,  restricted  in  parts  (1),  (2). 
and  (3)  to  the  transportation  of  ship- 
ments originating   at  the   named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Louisville  or 
Lexington,  KY.) 

MC  141532  (Sub-24F),  filed  June  19, 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  35433  16th 
Avenue  South.  Federal  Way.  WA 
98003.  Representative:  Miles  L.  Ka- 
valler  315  South  Beverly  Drive.  Suite 
315   Beverly  Hills,  CA  90212.  Authorl- 
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ty  granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gypsum,  wall- 
board,  lath,  and  plaster,  from  points  in 
Clark  County.  NV.  to  points  In  AZ. 
CA.  ID.  and  UT.  (Hearing  site:  Los  An- 
geles. CA.) 

Note.— The  carrier  muat  satisfy  the  Com- 
mission that  Its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC   141751  (Sub-2F).  filed  June  5. 
1978.  Applicant:  M.P.C.  TRUCKING. 
INC..  Cold  Stream  Road.  Kimberton. 
PA  19442.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Roofing  and  coating  mate- 
Hals,   and  paints,   and  (2)  materials, 
and  equipment  used  In  the  manufac- 
ture or  distribution  of  the  conunod- 
Itles  named  In  (1)  above,  between  Half 
Moon.  NY.  and  East  Rutherford.  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  In  TX,  LA.  and  those  In  the 
United  States  In  and  east  of  OH.  KY. 
TN     and    MS.    under    a    continuing 
contract(s)  with  Monsey  Products  Co.. 
Inc  .  of  Kimberton.  PA.  and  American 
Seal    Mfg.    Co..    Inc..    of    Troy.    NY. 
(Hearing    site:    Philadelphia,    PA.    or 
Washington.  DC.) 


MC  142703  (Sub-6F).  filed  June  14. 
1978  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES. 

INC..  750  West  3rd  Street,  P.O.  Box 
14072,   Cincinnati,   OH   45214.   Repre- 
sentative: Michael  Spurlock.  275  East 
State  Street.  Columbus.  OH  43215.  Au- 
thority    granted     to     operate     as     a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment), between  Cincinnati,  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
Allegheny,    Armstrong.    Beaver.    Bed- 
ford, Blair,  Butler.  Cambria.  Cameron, 
Centre,  Clarion.  Clearfield,  Crawford. 
Elk.   Erie.   Fayette.   Forest.   Franklin. 
Fulton,  Greene.  Huntington,  Indiana, 
Jefferson,  Juniata,  Lawrence, 

McKean,  Mercer.  Mifflin,  Potter,  Som- 
erset, Venango,  Warren.  Washington, 
and  Westmoreland  Counties,  PA.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  rail  or  water.  (Hearing  site: 
Columbus,  OH.) 

MC  142703  (Sub-7F),  filed  June  12, 
1978.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES, 

INC..  750  West  3rd  Street,  P.O.  Box 
45214.  Cincinnati,  OH  45214.  Repre- 
sentative: Michael  Spurlock.  275  East 
State  Street.  Columbus.  OH  43215.  Au- 


thority granted  to  operate  aa  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commx}dities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Cincinnati.  OH.  on  the 
one  hand.  and.  on  the  other  points  In 
IN.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  raU  or  water.  (Heariiig 
site:  Columbus,  OH.) 

MC   143081  (Sub-3P).  fUed  June   1. 
1978.     Applicant:     W.     R.     LALEVEE 
TRUCKING  CO..  INC..  R.D.  1.  Plem- 
Ington.     NJ     08822.     Representative: 
John    T.    Hildemarm.    P.O.    Box    D. 
Newark,  NJ  07105.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:    (1)    Artificial    kidneys, 
dialysate  solution,  dialysis  treatment 
machines,  and  intravenous  solutions, 
and  (2)  equipment  and  materials  used 
In  the  performance  of  dialysis  treat- 
ment   and    Intravenous    transfusions, 
from  Edison,  NJ,  to  points  In  CT,  DE, 
MD,  MA.  NY.  NC.  PA.  RI.  VA.  and 
DC.  under  a  continuing  contract,  or 
contracts,  with  Travenol  Laboratories. 
Inc.,  of  Morton  Grove.  IL.  (Hearing 
site:  Newark,  NJ.) 

MC  143083  (Sub-6P).  filed  June  15. 
1978.  Applicant:  C.T.S.  LINES.  INC.. 
602  Airport  Road.  Greenville,  SC 
29607.  Representative:  Robert  W. 
Gerson.  1400  Candler  Building,  Atlan- 
ta. GA  30303.  Authority  granted  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Rugs,  carpeting,  and  tufted 
textile  products,  from  Dalton  and  Caj- 
tersville,  GA.  to  points  in  AZ.  AR.  CA. 
IN.  MS,  NV,  NM,  OK,  OR.  TX.  UT. 
and  WA,  under  a  continuing  contract 
with  Shaw  Industries,  Inc..  of  Dalton, 
GA.  (Hearing  site:  Atlanta.  GA.  or 
Greenville.se.) 

MC  143408  (Sub-2F).  filed  June  21. 
1978.  Applicant:  PENSACOLA  IN 
DUSTRIAL  SERVICES,  INC..  3711 
North  Palafox  Street,  Pensacola.  FL 
32505.  Representative:  Ralph  B.  Mat- 
thews, P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Calcined  clay,  in  bulk,  in  tank  vehi- 
cles, from  Gordon  and  Mclntyre,  GA, 
to  the  facilities  of  Cincinnati  Milacron 
Co..  at  or  near  Blanchester,  OH. 
.(Hearing  site:  Cincinnati,  OH.  or  At- 
lanta, GA.) 

MC  143465  (Sub-3F),  filed  June  20, 
1978  Applicant:  POREDECK  TRANS- 
PORTATION CO.,  INC..  Whitewood 
Lane.  Oak  Ridge,  NJ  07438.  Represent- 
ative: George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting:  Pile  folders,  file  guides, 
labels,  index  cards,  card  guides,  tabs, 
tab  inserts,  plastic  loindows,  links,  cu- 
pliks,  atop  clamps,  metal  fasteners, 
draw  frames,  copy  holders,  plastic  desk 
top  accessories,  steel  filing  cabinets, 
steel  and  pulpboard  storage  files,  and 
tables,  from  the  facilities  of  Oxford 
Pendaflex  Corp.,  ^t  Garden  City,  NY, 
Moonachie  and  Parsippany,  NJ,  to  the 
facilities  of  Oxford  Pendaflex  Corp., 
at  Augusta,  GA,  St.  Louis,  MO,  and 
Buena  Park.  CA,  under  a  continuing 
contract,  with  Oxford  Pendaflex 
Corp.,  of  Garden  City.  NY.  (Hearing 
site:  New  York,  NY  or  Washington, 
DC.) 

MC  143696  (Sub-2P),  filed  May  26, 
1978.  Applicant:  AMERICAN  INDUS- 
TRIAL TRANSPORTATION.  INC., 
P.O.  Box  1193,  Henderson.  TX  75652. 
Representative:  Hugh  T.  Matthews, 
2340  Fidelity  Union  Tower,  Dallas,  TX 
75201.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Power  eovipment.  power  equipment 
parts,  and  (2)  materials  and  eouip- 
ment  used  in  the  manufacture  and  dis- 
tribution of  power  equipment,  and 
power  equipment  parts  between  Long- 
view,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Capacity  of  Texas, 
Inc.,  of  Longview,  TX.  (Hearing  site: 
Dallas,  TX.) 

MC  143993  (Sub-4F),  filed  May  9, 
1978.  Applicant:  BLACK  HILI^S 
TRUCKING,  INC.,  P.O.  Box  2360, 
Casper,  WY  82602.  Representative: 
Robert  J.  Grady  One  P^irragut  Square 
South,  Washington,  DC  20006.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  by  products; 
and  (2)  machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  con- 
nection with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dtemantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof, 
t>etween  points  in  MT,  ND,  SD.  NE, 
WY,  ID,  UT,  and  CO.  (Hearing  site: 
Casper,  WY  or  Denver,  CO.) 

MC  143995  (Sub-SF),  filed  June  26, 
1978.  Applicant:  SLOAN  TRANSPOR- 
TATION, INC.,  6522  West  River  Drive, 
Davenport,  lA  52802.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregru- 
lar  routes,   transporting:   Malt  bever- 
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ages,  from  the  facilities  of  Anhueser- 
Busch,  Inc.,  at  St  Louis,  MO,  to  Clin- 
ton and  DuBuque,  lA,  under  a  con- 
tinuing contract  with  Kirchhoff  Dis- 
tributing Co.  of  Dubuque,  LA.  (Hearing 
site:  Davenport,  LA  or  Chicago,  IL. ) 

MC  143995  (Sub-6F),  filed  June  26, 
1978.  AppUcant:  SLOAN  TRANSPOR- 
TATION. INC.,  6522  West  River  Drive, 
Davenport,  lA  52802.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  the  facilities  of  Olympia 
Brewing  Co..  at  St.  Paul,  MN,  to 
Galesburg,  IL,  imder  a  continuing  con- 
tract, with  G  &  M  Distributors,  Inc.  of 
Galesburg,  IL.  (Hearing  site:  Daven- 
port, lA  or  Chicago,  IL.) 

MC  144221  (Sub-2F),  filed  May  25, 
1978.  Applicant:  KINGSWAY 

FREIGHTLINES  LTD.,  212-24th 
Street  NE.,  Calgary.  Alberta,  Canada 
T2A  2N6.  Representative:  Jerome  An- 
derson. 100  Transwestem  Building, 
Billings.  MT  59101.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting  General 
commodities  (except  those  of  im usual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Sweetgrass,  MT,  and 
jtmction  Interstate  Highway  15  and 
the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
over  Interstate  Hwy  15,  serving  no  in- 
termediate points,  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce.  Condition:  ( 1 )  Prior  re- 
ceipt from  applicant  of  an  affidavit 
setting  forth  its  appropriate  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary.  (2) 
To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  ex- 
plosives. It  will  expire  5  years  from  the 
date  of  issuance.  (3)  The  carrier  must 
satisfy  the  Commission  that  Its 
common  control  possibilities  are  either 
approved  by  the  Commission  and  con- 
summated, or  do  not  require  Commis- 
sion approval.  (Hearing  site:  Great 
Palls,  MT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications  for  0{>erating  authority  to 
handle  traffic  to  and  from  points  in  Canada 
published  in  the  Federal  Register  on  De- 
cember 5,  1974,  and  supplemented  on  No- 
vember 18,  1975.  The  (Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
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Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restrictions  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  144700  (Sub-3P),  filed  June  5, 
1978.  Applicant:  CONTINENTAL 
CARRIERS,  INC.,  P.O.  Box  6238, 
Pompano  Beach,  FL  33050.  Represent- 
ative: Stuart  R.  Mandel,  315  South 
Beverly  Drive,  Suite  315,  Beverly  Hills. 
CA  20212.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing; (1)  Yam  and  textile  machinery, 
(2)  parts  and  supplies  used  in  the 
manufacture  of  yam  and  textile  ma- 
chinery, from  Beulaville,  Warsaw, 
Washington,  and  Whitevllle,  NC,  and 
Cheraw,  SC,  to  Long  Beach,  CA,  and 
Arlington,  TX,  luider  a  continuing 
contract  with  National  Spinning  Co., 
of  Washington,  NC.  (Hearing  site:  Ra- 
leigh, NC  or  Miami,  FL.) 

MC  144715  (Sub-IP),  filed  June  21, 
1978.  Applicant:  ANDERSON  & 
WEBB  TRUCKING  CO.,  INC.,  542 
West  Independence  Boulevard,  Mount 
Airy,  NC  27030.  Representative:  Eric 
Meierhoefer.  Suite  423,  1511  K  Street 
NW.,  Washington,  DC  20005.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  i4tr  clean- 
ers, fuel  and  oil  filters,  air  cleaner  car- 
tridges, and  oil  filter  cartridges,  and 
(2)  materials  and  supplies  used  in  the 
sale  and  distribution  of  the  commod- 
ities in  ( 1 )  above,  from  the  facilities  of 
Wix  Corp.,  at  or  near  Dillon,  SC  and 
Gastonia,  NC,  to  Des  Moines,  LA, 
Kansas  City,  KS,  Mirmeapolis,  MN,  St. 
Louis,  MO,  Omaha,  NE,  Oklahoma 
City  and  Tulsa,  OK,  Dallas  and  Hous- 
ton, TX,  and  points  in  AZ,  CA,  CO,  ID, 
MT,  NV,  NM,  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Charlotte,  NC.) 

MC  144827  (Sub-IF),  fUed  June  16, 
1978.  AppUcant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview.  P.O. 
Box  18423,  Memphis,  TN  38118.  Rep- 
resentative: Billy  R.  HaUum  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tires,  tubes,  and 
thread  rubber,  from  Memphis,  TN,  and 
Tupelo,  MS,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Memphis,  TN.) 

MC  144842  (Sub-IF),  filed  June  14, 
1978.  Applicant:  CLIFFORD  L,  RIG- 
GINS,  d.b.a.,  RIGGINS  TRUCKING, 
1005  West  Maple  Street,  Springdale. 
AR  72764.  Representative:  Nancy 
Pyeatt,  815  15th  Street  NW..  Washing- 
ton, DC  20005.  Authority  granted  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; ( 1 )  Frozen  foods,  from  the  fa- 
cilities of  Mrs.  Pauls  Kitchens.  Inc..  at 
Philadelphia  and  Doyle.stown.  PA. 
Braddock.  NJ.  and  Crisfield.  MD.  to 
points  in  CA.  CO.  IL,  IN.  KY.  MI.  MO. 
OH  and  TX;  and  k2)  frozen  vegetables. 
from  Sunnyvale.  CA.  to  the  facilities 
of  Mrs.  Pauls  Kitchens,  Inc..  at  the 
origins  named  in  (1)  above.  (Hearing 
site:  Philadelphia.  PA  or  DC.) 

MC  144851F,  filed  June  2,  1978.  Ap- 
plicant: JOHN  A.  CIJ^RK,  R.F.D.  No. 
2  Berwick  PA  18603.  Representative: 
Joseph  F.  Hoary.  121  South  Main 
Street.  Taylor.  PA  18517.  Authority 
granted  to  operate  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery 
and  cough  drops  from  the  facilities  of 
Ludens  Inc.,  at  Reading,  PA,  to  points 
in  AR.  CO.  lA,  KS.  LA,  MO,  and  NE. 
(Hearing  site:  Wa.shington,  DC.) 

MC  144873F.  fih^d  June  8,  1978.  Ap- 
plicant: TED  INDYK.  d.b.a.  TED'S 
AUTO  &  TRUCK  SERVICENTER. 
1801  West  7th  Street.  Pi.scata^ay.  NJ 
08854  Representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  granted  to 
operate  as  a  covurum  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Scrapped  motor  vehicles,  in 
truckaway  and  wrecker  service,  be- 
tween South  Plainfield,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  NY, 
CT,  PA,  DE,  and  MD.  (Hearing  site: 
New  York.  NY.) 

MC  144882F.  filed  June  12.  1978.  Ap- 
plicant: RAOUL  DEDEAUX.  d.b.a. 
DART  SERVICE.  4270  Maywood 
Avenue,  Vernon,  CA  90058.  Represent- 
ative: R.  Y.  Schureman  1545  Wilshlre 
Boulevard,  Lcs  Am^eles,  CA  90017.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  arc  dealt  in  or  used  by 
wholesale  or  retail  department,  dis- 
count, or  vanetu  stores  (except  com- 
modities in  bulk),  between  Sparks.  NV. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  OR,  and  WA.  under  a 
continuing  contract,  or  contracts,  with 
K  Mart  Corp.,  of  Troy,  MI.  (Hearing 
site-  Los  Angeles.  CA.  or  Reno,  NV.) 

NoTK     Tlie  carrier  must  .sati.sfy  the  Com- 
mis.sioii  thai  its  comir.on  control  po.s.sifcilities 


NOTICES 

are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  144928F,  filed  June  21,  1978.  Ap- 
plicant: BRICK  TRANSPORT.  INC.. 
6530  Cambridge  Street,  Minneapolis, 
MN  55426.  Representative:  Robert  S. 
Lee  1000  First  National  Bank  Build- 
ing,'Minneapolis.  MN  55402.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cement,  in 
bags,  brick,  tile,  and  cement  products, 

from  points  in  lA  and  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
in  MN.  to  points  in  MN  and  those  in 
WI  on  north,  and  west  of  a  line  begin- 
ning at  the  MN-WI  State  line,  then 
east  along  U.S.  Hwy  10  to  Its  junction 
with  WI  Hwy  13,  then  north  along  WI 
Hwy  13  to  Lake  Superior  at  Ashland, 
WI;    (2)    cement    products,    from    St. 
Croix  Falls.  WI.  to  points  in  MN;  and 
(3)   cement,    in   bags,   brick,    tile,    and 
cement    products,    from    Minneapolis. 
MN.  to  ports  of  entry  on  the  interna- 
tional    boundary    line    between    the 
United  States  and  Canada  in  MN  and 
those  In  WI  on.  north,  and  west  of  a 
line   beginning  at  the   MN-Wl   State 
line,  then  east  along  U.S.  Hwy  10  to  Its 
Junction  with  WI  Hwy  13,  then  north 
along  WI  Hwy  13  to  Lake  Superior  at 
Ashland,  WI.  under  a  continuing  con- 
tract with  Midwest  Brick  and  Supply 
Co..  Inc..  of  Minneapolis.  MN.  and  St. 
Croix    Block   and   Brick   Co..    Inc..   of 
Minneapolis.    MN.    (Hearing    site:    St. 
Paul.  MN.) 

MC  144955F.  filed  June  26.  1978.  Ap- 
plicant: FLORIDA  FAST  FREIGHT. 
INC..  300  Rains  Avenue,  Glencoe.  AL 
35905.  Representative:  Ronald  L. 
Stichweh.  727  Prank  Nelson  Building. 
Birmingham.  AL  35203.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rubber  and 
rubber  products  and  (2)  such  commod- 
ities as  are  manufactured,  distributed, 
or  dealt  In  by  manufacturers  of  rubber 
and  rubber  products,  from  the  facili- 
ties of  Goodyear  Tire  arid  Rubber  Co.. 
at  or  near  Gadsden.  AL.  to  those 
points  in  FL  east  of  the  Apalachicola 
River.  (Hearing  site:  Birmingham.  AL. 
or  Washington.  DC.) 

MC  144949F.  filed  June  23,  1978.  Ap- 
plicant:     NORM     KERKHOF     INC.. 


Rural  Route  7.  Box  287,  Columbus,  IN 
47201.  Representative:  Edwin  J. 
Simcox.  Suite  800— Circle  Tower 
Building.  5  East  Market  Street.  In- 
dianapolis. IN  46204.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat  meal  and  meat 
bone  meal,  in  bulk.  (1)  from  Columbus. 
Newberry,  and  Shelbyville,  IN.  to 
points  In  AL.  IL.  KY.  OH.  and  TN.  and 
(2)  from  Butler.  Henderson,  and  Rus- 
sellville.  KY.  to  points  in  AL,  IL,  IN, 
OH.  and  TN.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Griffin  Industries  and 
Bausback  Fertilizer  Co.  at  the  named 
origins. 

MC  145044F.  filed  June  20,  1978.  Ap- 
plicant: FOREDECK  TRANSPORTA- 
TION, INC.,  White  Wood  Lane,  Oak 
Ridge.     NJ     07438.     Representath^e: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  ajid 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and   those  requiring  special 
equipment),   from   St.   Louis.  MO.   to 
New   York,   NY.   restricted  to  traffic 
moving  on  freight  forwarder  bills  of 
lading.  (Hearing  site:  New  York.  NY. 
or  Washington.  DC.) 

Passenger  AtrrHORmr 

MC  144979P.  filed  June  29,  1978.  Ap- 
plicant:   DANIEL   P.    GEIGER   d.b.a. 
ATLANTIC    LIMOUSINE    SERVICE. 
11  East  Decatur  Avenue.  Pleasantville. 
NJ  08232.  Representative:  L.  C.  Major, 
Jr..  P.O.  Box   11278,  Alexandria,  VA 
22312.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  one- 
way and  round-trip  charter  and  special 
operations.  In  non-scheduled,  door-to- 
door  service,  restricted  to  the  trans- 
portation of  not  more  than  eleven  (11) 
passengers  in  any  one  vehicle  not  In- 
cluding the  driver  (1)  from  Atlantic 
City,  NJ  to  points  in  PA  and  NY,  and 
(2)  from  the  Philadelphia  Internation- 
al Airport,  in  Philadelphia,  PA.  to  At- 
lantic City,  NJ.  (Hearing  site:  Atlantic 
City,  NJ.) 
IFR  Doc.  78-22239  Filed  8-9-78;  8:45  am] 
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[6155-01] 


1 


BOARD  FOR  INTERNATIONAL 
BROADCASTING. 

TIME  AND  DATE:  9:30  a.m..  August 
17  and  18.  1978. 

PLACE:  Board  for  International 
Broadcasting  Conference  Room,  Suite 
430.  1030  15th  Street  NW..  Washing- 
ton. D.C.  20005. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l)  and  1  CFR  460.4  (c)  and  (h) 
of  the  Board's  rules  (42  FR  9388,  Feb- 
ruary 16,  1977). 

MATTERS  TO  BE  CONSIDERED: 
Matters  concerning  the  broad  foreign 
policy  objectives  of  the  U.S.  Govern- 
ment. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Arthur  D.  Levin,  Budget  and  Admin- 
istrative Officer,  Board  for  Interna- 
tional Broadcasting,  1030  15th 
Street  NW..  Washington,  D.C.  20005. 
202-254-8040. 

[S-1617-78  Filed  8-8-78;  9:55  am] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  August  15, 
1978. 

PLACE:   Fifth  Floor  Hearing  Room. 
2033  K  Street  NW.,  Washington.  D.C. 


STATUS:  Parts  of  this  meeting  wiU  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Application  for  designation  as  a  con- 
tract market  in  Government  Mortgage  Asso- 
ciation Securtties/Amex  Commodities  Ex- 
change. 

2.  Application  for  designation  as  a  con- 
tract market  in  1-year  U.S.  Treasury  Bills/ 
Chicago  Mercantile  Exchange. 

3.  Reporting  requirements  for  Dealer  Op- 
tions. 

4.  Part  16— Amendment  of  Reports  re- 
quired by  Contracts  Markets. 

5.  Part  8— Contract  Market  Disciplinary 
Procedures. 

6.  Part  18— Reports  by  Traders. 

7.  Part  9— Commission  Procedures  for 
Review  of  Exchange  Disciplinary  Actions. 

Portions  closed  to  the  public:  En- 
forcement matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1626-78  Piled  8-8-78;  3:56  pm] 


[6351-01] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

•TIME  AND  DATE:  11  a.m.,  August  18, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1623-78  PUed  8-8-78;  3:54  pm) 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  34574.  August  4,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Augtist  9, 
1978,  10  a.m. 


CHANGE   IN   THE   MEETING:   The 
following  Item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAP-11— ER78-360.    Connecticut    Yankee 
Atomic  Power  Co. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-1621-78  Filed  8-8-78;  2:31  pm] 


[6730-01] 


FEDERAL 
SIGN. 


MARITIME      COMMIS- 


TIME  AND  DATE:  August  16.  1978,  10 
a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  5200-32:  Modification  of 
Pacific  Coast  European  Conference  to:  (1) 
Delete  jurisdiction  over  transshipment  from 
Europe  to  Africa;  (2)  provide  for  independ- 
ent tariff  action;  and  (3)  limit  joint  services 
to  a  single  vote. 

2.  AC:E  Lines.  Limited.  Petition  for  regula- 
tory action  concerning  actions  of  the  New 
Zealand  Wool  Board. 

3.  Docket  Na  72-35:  Pacific  Westbound 
Conference.  Investigation  of  Rates.  Rules 
and  Practices  pertaining  to  the  movement 
of  wastepaper  and  woodpulp  from  U.S.  West 
Coast  Ports  to  Ports  in  Japan— Decision  on 
request  for  oral  argument  and  various  pend- 
ing petitions.  • 

4.  Docket  No.  77-9:  United  Nations  v.  Hel- 
lenic Lines  Limited,  Review  of  Supplemen- 
tal Initial  Decision. 

6.  Docket  No.  77-19:  Agreement  No. 
10235— Consolidated  Forwarders  Intermodal 
Corporation.  Decision  on  request  for  oral  ar- 
gument. 

6.  Special  Docket  No.  585:  ilTr.  Edouard 
Hazan,  General  Manager  Soco/ex,  Agents, 
and  Forwarders  v.  Lykes  Bros.  Steamship 
Co.,  Inc.,  Review  of  Initial  Decision. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1619-78  Piled  8-«-78;  2:31  pm] 


[7035-01] 


INTERSTATE     COMMERCE     COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, August  16,  1978. 

PLACE:  Hearing  Room  "B"  Interstate 
Commerce  Commission  Building  12th 
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35620 

Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 
STATUS:  Oral  argument. 
MATTER  TO  BE  CONSIDERED:  In- 
vestigation and  Suspension  Docket  No. 
M-29772.  General  Increase, 

S.M.C.R.C.  April  1978. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION 

Douglas  Baldwin.  Director.  Office  of 

Communications,  telephone  202-275- 

7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

Dated:  August  8,  1978. 

(S-1624-78  Filed  8  8-78;  3:54  pm] 


[7035-01] 
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INTERSTATE     COMMERCE     COM- 
MISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday. 
August  16.  1978. 

PLACE:  Hearing  Room  C.  Interstate 
Commerce  Commission  Building.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 
STATUS:  Open  special  conference. 
MATTER  TO  BE  CONSIDERED:  In- 
vestigation and  Suspension  Docket  No. 
M-29772.  General  Increase. 

S.M.C.R.C..  April  1978. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Bsddwin.  Director.  Office  of 

Communications,  telephone  202-275- 

7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

Dated:  August  8.  1978. 

[S-1625-78  Piled  8-8-78;  3:54  piti] 


SUNSHINE  Aa  MEETINGS 

1  Aircraft  Accident  Report -National  Jet 
Services.  Inc..  Douglas  DC-3.  N51071.  Evwia- 
vlUe  Dress  International  Airport,  Ind..  De- 
cember 31.  1977. 

2  Railroad  Accident  Report— Collision  or 
Port  Authority  of  Allegheny  County  Trolley 
Car  No.  1790  and  Bus  No.  2413,  Pittsburgh, 
Pa..  February  10.  1978. 

3  Briefing  by  the  National  Highway  Traf- 
fic Safety  Administration  on  the  National 
Accident  Sampling  System. 

4  ReiTitia/Jon-Part  845  of  the  Boards 
rules  of  practice  in  Surface  Transportation 
Accident  Hearings  and  Reports. 

5  Letter  to  Mr.  William  Panning  re  recon- 
sideration of  probable  cause,  Dassault 
Falcon  20P.  Naples.  Pla.,  November  12.  1976. 

6  LetUr  to  AlUed  Pilots  Association  re  re- 
consideration of  probable  cause.  American 
Airlines  accident,  St.  Thomas.  V.I.,  AprU  27, 

1976. 

7  LetUr  to  Mr.  James  P.  Legette  re  recon- 
sideration of  probable  cause,  Starduster  2, 
N2JI.,  Camden.  S.C.  April  30.  1977. 

8.  /Je^a^on— Petition  to  amend  49  CFR 
821.25  and  proposed  amendment  to  49  CFR 

821.24.  ^  ^     . 

9  Opinion  and  Order— Adrnxnistrator  v. 
UvDia,  DkL  SE-3664;  disposition  of  respon- 
dents  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
lS-1618-78  Piled  8-8-78;  9:55  am] 


4.  Financial  sUtements;  allocation  of  re- 
serves. 

5.  Information  reports. 

Information  with  regard  to  this 
meeting  may  be  obUined  from  the 
Secretary  of  the  Corporation  at  202- 

632-1839. 

Elizabeth  A.  Burton. 
Corporate  Secretary. 

August  8.  1978. 

[S-1618-78  Filed  8-8-78;  10:01  am] 


[4910-58] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday. 
August  17.  1978  [NM-78-31]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20594. 

STATUS:  The  first  eight  items  will  be 
open  to  the  public;  the  last  item  will 
be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 


[7910-01] 
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[3210-01] 

9 

OVERSEAS       PRIVATE       INVEST- 
MENT CORPORATION. 
TIME   AND   DATE:   Meeting   of   the 
OPIC    Board   of   Directors.   Tuesday, 
August  15.  1978  at  9  a.m.  (closed  por- 
tion). 11  a.m.  (open  portion). 
PLACE:   Offices  of   the   Corporation, 
Seventh  Floor  Board  Room.  1129  20th 
Street  NW.,  Washington.  D.C. 
STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  10:30  a.m.  wlU  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  11  a.m. 
MATTERS  TO  BE  CONSIDERED. 
Closed  to  the  public  9  a.m.  to  11  a.m. 

1.  Personnel  matters. 

2.  Revised  agreement  wtth  Andean  Pact 
Countries. 

3.  Insurance  Project  In  Middle  East  Coun- 
try 

4^  Insurance  Project  in  Middle  East  Coun- 
try- „ 

5.  Insurance  Project  In  African  Country. 

6.  Human  Rights:   Review  of  Projects  In 
Eight  Countries. 

7.  Claims  report. 

8.  Information  reports. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED. 
Open  to  the  public  11  a.m. 

1.  Approval  of  the  minutes  of  the  previous 
meeting. 

2.  Confirmation  of  Board  meetings. 

3.  OPIC  Budget. 


RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Tuesday.  August 
15,  1978;  10  a.m. 

PLACE:  Conference  Room.  PoUrth 
Floor.  2000  M  Street  NW..  Washing- 
ton, D.C.  20446. 

STATUS:  Matters  1  through  11  are 
open  to  public  observation,  matters  12 
through  15  are  closed  to  public  obser- 
vation, matters  16  and  17  are  not  ap- 
plicable for  status. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting 
held  August  1.  1978.  and  other  Board 
meetings,  if  any; 

2.  Recommended  clearances  without 
assignment:  (List  1915)— 

A.  McCord  Corp..  fiscal  year  ended  Aucust 

B.  Howell  Corp..  fiscal  year  ended  Decem- 
ber 31. 1975.  ,  ^  „ , 

C.  General  Environmental  Corp.,  iiscai 
year  ended  December  31, 1975. 

D.  Frasse  TransporUtion  Co..  fiscal  year 
ended  December  31.  1976. 

E.  Prassee  Peter  A  &  Co.  Inc.,  fiscal  year 
ended  December  31,  1975. 

P.  Emerwm  &  Cuming.  Inc.  fiscal  year 
ended  August  31.  1978. 

a.  VS.  Electronic  PubllcaUons.  fiscal  year 
ended  December  31.  1974. 

H.  Windsor  Manufacturing  Co.,  fiscal  year 
ended  September  30,  1976. 

I.  Johnson  A  Johnson,  fiscal  year  ended 
December  28,  1975. 

J.  T.  D.  Materials,  fiscal  year  outod  De- 
cember 31. 1975. 

3.  Recommended  clearances  without 
assignment:  (List  1916)— 

A.  Bowmar  Instrument  Corp..  fiscal  year 
ended  September  30. 1975. 

B.  Varlan  AssocUtes.  fiscal  year  ended 
September  30.  1976. 

C.  Allegheny  Ludlum  Industrtea.  Inc.. 
fiscal  year  ended  December  31,  1975. 

D  Standard-Thomson  Corp..  fiscal  years 
ended  December  31.  1974  and  February  28. 
1975. 

E.  Holmes  and  Narver.  Inc..  fiscal  year 
ended  December  31.  1976. 

4.  Recommendation  for  clearance: 

Geophysical  Services.  Inc..  fiscal  year 
ended  December  31.  1973. 


5.  Recommendation  for  assignment 
to  a  division: 

C.  p.  Braun  St  Co.,  consolidated  with:  KU- 
patrick  &  Co.,  fiscal  year  ended  December 
31,  1973. 

6.  Proposed  special  accounting  agree- 
ment: 

Computer  Sciences  Corp.,  fiscal  year 
ended  March  30,  1973. 

7.  Recommended  finding  or  determi- 
nation of  excessive  profits  and  clear- 
ance: 

A.  Howmet  Corp.,  fiscal  year  ended  De- 
cember 31,  1971. 

B.  Eastalco  Share,  Inc.,  SII  to:  Prime  Alu- 
minum &  Steel  Corp.,  fiscal  year  ended  De- 
cember 31,  1971. 

8.  Recommended  finding  or  determi- 
nation of  excessive  profits  and  clear- 
ance: 

A.  ABC  Management  Services,  Inc.,  fiscal 
years  ended  June  30.  1974  and  1975. 

B.  ABC  Pood  Service,  Inc.,  fiscal  year 
ended  June  30,  1975. 

9.  Recommended  finding  of  excessive 
profits  and  clearance: 

Hercules,  Inc..  affiliated  with:  Haveg  In- 
dustries. Inc..  Haskon,  Inc.,  fiscal  year  ended 
December  31,  1970. 

10.  Recommended  determination  of 
excessive  profits: 

MB  Associates,  fiscal  year  ended  April  1, 
1973. 

11.  Determination  of  clearance  or  ex- 
cessive profits: 

A.  Carson  Oil  Co.,  fiscal  year  ended  De- 
cember 31,  1973. 

B.  Marshall  Industries,  fiscal  year  ended 
May  31,  1974. 

12.  Recommendation  for  clearance: 

Phillips  Petroleum  Co.,  concurrent  with: 
Phillips  Scientific  Corp.,  Revonah  Spinning 
Mills,  H.P.  Smith  Paper  Co.,  Wall  Tube  & 
Metal  Products  Co.,  fiscal  year  ended  De- 
cember 31,  1972. 

13.  Court  of  Claims  Case: 

Diversified  Industries,  Inc.  v.  United 
States  Ct.  CI.  Nos.  177-74  and  178-74. 


SUNSHINE  ACT  MEETINGS 

14.  Board's  1980  budget  recommen- 
dations. 

15.  Court  of  Claims  Case: 

Pacific  Architects  &  Engineers,  Inc.,  Ct. 
CI.  No.  407-45. 

16.  Approval  of  Agenda  for  meeting 
to  be  held  August  29,  1978. 

17.  Approval  of  agenda  for  other 
meetings,  if  any— 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral     Counsel-Secretary,      2000      M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 
Dated:  August  6,  1978. 

Harry  R.  Van  Cleve, 
-    Acting  Chairman. 

[S-1622-78  Piled  8-8-78;  2:31  pm] 


[8010-01] 


11 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  Augrust  14,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  15,  1978.  at  9  a.m. 
and  on  Wednesday,  August  16,  1978, 
following  a  10  a.m.  open  meeting.  An 
open  meeting  will  be  held  on  Wednes- 
day. August  16,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
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considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  and  Commis- 
sioners Pollack  and  Karmel  deter- 
mined to  hold  the  aforesaid  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
August  15,  1978.  at  9  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self -Regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Institution  and  settlement  of  Injuctive  ac- 
tions. 

Regulatory  matter  bearing  enforcement 
Implications. 

Settlement  of  Injunctive  actions. 

Settlement  of  adminstrative  proceedings 
of  an  enforcement  nature. 

Chapter  XI  proceeding. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  16,  1978,  following  the  10  a.m. 
open  meeting,  will  be:  Litigation  mat- 
ters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
August  16,  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  request  that  the  Com- 
mission affirm  the  action  of  the  duty  officer 
approving  the  transmission  of  a  letter  ex- 
pressing the  Commission's  views  on  Title  XI 
of  H.R.  13471— Right  to  Financial  Privacy— 
to  the  Office  of  Management  and  Budget. 

2.  Consideration  of  request  for  considera- 
tion of  the  application  of  Joseph  H.  Harman 
II,  asking  permission  for  him  to  become  as- 
sociated with  Summit  Securities,  Inc..  a  reg- 
istered broker-dealer,  in  a  supervisory  ca- 
pacity. 

3.  Consideration  of  petition  for  reconsider- 
ation of  Commission  denial  of  application 
for  exemption  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934  and  re-, 
quest  for  oral  arguments  by  the  Richmond, 
Fredericksburg,  and  Potomac  Rilroad. 

FOR  FURTHER  INFORMATION. 
PLEASE  CONTACT: 

Beverly  Rubman,  at,  202-755-1103. 

August  7,  1978. 

tS-1620-78  Filed  8-8-78;  2:31  pm]  ! 
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[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 
[45  Cnt  Port  166] 
STUDf HT  ASSISTANa  PtOO«A«« 
PropoMd  Oonorol  Proviciom 
AGENCY:  Office  of  Education.  HEW. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes, 
in  subpart  B.  minimum  standards  re- 
garding audits,  financial  responsibili- 
ty and  administrative  capabUity 
which  an  otherwise  eligible  postsecon- 
dary  Institution  or  school  must  meet 
to  participate  in  the  student  financial 
assistance  programs  authorized  under 
title  IV  of  the  Higher  Education  Act 

of  1965. 

Supart  C  proposes  rules  dealing  with 
iristitutional  misrepresentation  of  the 
nature  of  its  educational  program,  its 
financial  charges  or  the  employment 
of  its  graduates.  The  Commissioner  of 
Education  believes  that  institutional 
adherence  to  the  requirements  of  the 
proposed  rules  will  result  in  improved 
management  of  title  IV  student  finan- 
cial assistance  funds. 
DATES:  Comments  must  be  received 
on  or  before  September  25.  1978.  It 
would  be  extremely  helpful  if  the  com- 
ments refer  to  specific  sections  and  are 
made  sequentially. 

Public  hearings  on  these  proposed 
regulations  will  be  held  In  six  cities  at 
the  addresses  listed  below.  The  date 
and  time  for  each  meeting  is  as  fol- 
lows: 
September    11.    1978.    Atlanta.    Oa..    and 

Boston,  Mass..  10  a.m. 
September  12.  1978.  Dallas.  Tex.,  and  Chica- 
go, 111.,  10  a.m.  ^  „,    ,„ 
September  14,  1978,  San  Francisco.  Calif..  10 

September  15,   1978.  Washington.  D.C..   10 

a.m. 
ADDRESSES:  Written  comments 
should  be  sent  to:  Mr.  William  L. 
Moran.  Division  of  Policy  and  Pro- 
gram Development,  Basic  Grants 
Branch/Policy  Section.  Room  4923. 
ROB  3.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  Comments 
will  be  available  for  public  inspection 
m  Room  4923.  Regional  Office  Build- 
ing 3.  7th  and  D  Streets  SW..  Wash- 
ington D.C.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday  (except  Fed- 
eral holidays). 

The  public  hearings  will  be  held  at 
the  following  locations: 

September  11,  1978,  Atlanta  College  of  Art. 
Memorial  Art  Center.  The  Panel  Room, 
1280  Peachtree  Street  NE.,  Atlanta.  Ga.; 
10  a.m. 
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September  11.  1978,  Barton  University. 
Harold  P.  Case  Physical  Education 
Center.  Ellbert  Lounge.  Babcock  and  Com- 
monwealth   Avenues.    Boston.    Mass.;    10 

8e*pS'mber   12.   1978.  University  of  TeMJi. 

Health  Science  Center.  BuUdlng  Dl.800. 

5323    Harry    Helnes    Boulevard.    E>allas. 

Tex  ■  10  a.in. 
September  12.  1978.  University  of  ChlMgo. 

Cob  HaU,  Quantrell  Hall  Auditorium.  6811 

South  Ellis  Avenue.  Chicago.  111.;  10  a.m. 
September  14.  1978.  University  of  San  FYan- 

clsco.  University  Center,  Room  413.  2130 

Pulton  Street.  San  Francisco,  Calif.;   10 

September  15.  1978,  Regional  Office  BuUd- 
lng 3.  OSA  Auditorium.  7th  and  D  StreeU 
SW.,  Washington,  D.C;  10  a.m. 

To  facilitate  scheduling  of  speakers 
it  woud  be  helpful  If  any  person  desir- 
ing to  present  his  or  her  views  orally 
at    any    of    the    scheduled    hearings 
would  Inform  the  appropriate  repre- 
sentatives listed  below  in  advance  of 
the  hearing.  If  a  prepared  statement 
wlU  be  presented,  the  presenter  is  re- 
quested to  fUe  three  copies  with  the 
representative  either  prior  to  or  on 
the  date  of  the  hearing. 
Ms  Judith  Brantley,  U.S.  Office  of  Educa- 
tion, 101  Marietta  Tower,  Third  Floor,  At- 
lanta, Ga.  30323.  404-242-5010. 
Mr  Thomas  J.  OHare,  U.S.  Office  of  Edu- 
cation, P.O.  Box  8370,  John  F.  Kennedy 
Federal    Building,    Boston,    Mass.    02114. 
617-223-7206.  ^  _^       ^, 

Ms  Carol  Slvright,  U.S.  Office  of  Education, 
1200  Main  Tower  Building,  DaUas,  Tex. 
76202,  214-729-2221. 
Mr    Donald  AripoU,  U.S.  Office  of  Educa- 
tion, 300  South  Wacker  Drive,  Chicago. 
111.  60606,  312-353-2508. 
Mr  Jerry  Craft.  U.S.  Office  of  Education,  60 
United    Nations    Plaza,    San    Francisco, 
Calif.  94102,  415-556-0137. 
Mr    WUUam  Moran,  U.S.  Office  of  Educa- 
tion 400  Maryland  Avenue  SW.,  Washing- 
ton. D.C.  20202.  202-245-1744. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  William  Moran.  202-245-1744. 
SUPPLEMENTARY  INFORMATION: 
Need  For  Regitlatiow 

The  major  student  financial  assist- 
ance  programs   administered  by   the 
Office    of    Education,    namely    basic 
grant,    supplemental     grant.    coUege 
work-study,  guaranteed  student  loan 
and  national  direct  student  loan  pro- 
grams, provided  financial  support  to 
approximately  2.7  million  students  in 
the  1977-78  academic  year.  The  loans 
made  or  Insured  under  the  guaranteed 
student   loan   program   amounted   to 
over   $1   ballon,   the   grants   awarded 
under     the     basic     grant     program 
amounted  to  over  $1.7  biUlon.  and  ap- 
proximately $1  biUlon  has  been  dis- 
bursed under  the  three  campus  based 
programs.  For  the   1978-79  academic 
year    financial  assistance  under  these 
programs     will,     it     is     anticipated, 
amount  to  approximately  $3.7  billion. 


As  a  result  of  the  magnitude  of  this 
assistance  and  the  rising  concern  over 
the  misuse  and  abuse  of  these  Federal 
student  financial  aid  programs  by  in- 
stitutions and  schools,  and  the  rise  in 
the  default  rate  for  the  guaranteed 
and  national  direct  student  loan  pro- 
grams, the  Congress  in  the  recenUy 
enacted  Education  Amendments  of 
1976.  Pub.  L.  94-482.  authorized  the 
Commissioner  of  Education  to  pre- 
scribe such  regulations  as  may  be  nec- 
essary to  provide  f  or— 

(DA  fiscal  audit  of  an  eligible  insti- 
tution with  regard  to  any  funds  ob- 
tained by  it  under  title  IV  programs  or 
obtained  from  a  student  who  has  a 
loan  guaranteed  or  insured  under  title 

IV;  and 

(2)  The  establishment  of  ressonable 
standards  of  financial  responsibUity 
and  appropriate  institutional  capabili- 
ty for  the  proper  administration  by  an 
eligible  institution  of  title  IV  student 
financial  aid  programs. 

Prior  to  the  enactment  of  this  sec- 
tion (section  497A  of  the  Higher  Edu- 
cation Act),  the  Commissioner's  specif- 
ic authority  to  prescribe  standards  was 
restricted  to  institutional  participation 
in  the  guaranteed  student  loan  pro- 
gram. _ 

The  statute  also  provides  that  the 
Commissioner  may  suspend  or  termi- 
nate an  Institution's  participation  in 
title  IV  programs  upon  a  determina- 
tion that  it  has  engaged  in  substantial 
misrepresentation  of  the  nature  If  Its 
educational  program,  its  financial 
charges,  or  the  employabllity  of  its 
graduates. 

As  background  for  these  provisions, 
the  House  report  leading  to  the  Edu- 
cation Amendments  of  1976  discussed 
the  need  for  the  provisions,  stating 

that: 

The  bill  also  includes  provisions  that  will 
increase  the  level  of  accountability  for  stu- 
dent assistance  funds  that  are  obtained  di- 
rectly or  indirectly  by  an  institution  of 
higher  education  •  •  *  These  additions  to 
cturent  law  are  intended  by  the  committee 
to  provide  the  Commissioner  with  the  neces- 
sary tools  to  keep  unethical  individuals 
from  engaging  in  unlawful  conduct  and 
sharp  practice  in  the  name  of  helping  finan- 
cially disadvantaged  students  to  obtain  the 
education  necessary  to  succeed  in  the  econo- 
my of  the  1970's.  H.  Rept.  No.  1088,  94th 
Congress  2d  Sess.  p.  13. 


In  the  same  vein,  the  Senate  report 
stated: 

The  Education  Amendments  of  1972  au- 
thorized the  Commissioner  to  limit,  sus- 
pend, or  terminate  institutional  participa- 
tion in  the  guaranteed  student  loan  pro- 
gram, in  a  provision  similar  to  that  in  the 
committee  bill.  After  a  number  of  years,  the 
Office  of  Education  has  finally  issued  regu- 
lations to  implement  that  provision,  and  the 
committee  hopes  that  it  will  have  a  signifi- 
cant effect  in  weeding  out  those  schools 
which  do  not  have  the  fiscal  stability  or  ad- 
ministrative competence  to  participate  suc- 
cessfully in  the  loan  program.  The  commit- 


tee bill  would  extend  this  protection  to  the 
buic  grant,  work-study,  and  direct  student 
loan  prograiBS. 

Without  the  language  of  the  committee 
bin.  the  Commlaloner  has  no  statutory  au- 
thority to  withhold  payments  from  a  school 
that  be  knows  is  foundering  and  wm  not  be 
able  to  provide  Its  students  their  education, 
after  its  cost  has  been  paid.  It  makes  little 
sense  to  the  committee  to  require  continued 
payment  of  Federal  funds  to  an  institution 
In  financial  erMs,  irtiich  threatens  to  close 
its  doors  and  leave  its  enroUees  stranded. 
The  oominittee  bfU  would  allow  the  Com- 
mlHlaner  to  set  fiseal  standards,  then  sus- 
pend, limit,  or  teiminste  an  institution's 
partldpatiop  if  it  failed  to  meet  them,  after 
notice  and  hearing.  &  Rept.  No.  94-882, 
»4th  OoogreM  3d  Seaa.  p.  33, 

Some  of  the  q>ecific  concerns  that 
gave  rise  to  these  provisions  were  re- 
ported In  an  Offlce  of  Education  spon- 
sored study,  completed  in  October 
1976  by  the  American  Institutes  of  Re- 
search. That  study  revealed  that  mis- 
leading recruiting  and  admission  prac- 
tices, misleading  advertising,  lack  of 
institutional  financial  stability,  lack  of 
adeouate  recordkeeping  practices,  in- 
equitable refund  policies,  and  the  fail- 
ure to  make  timely  tuition  and  fees  re- 
funds were  some  of  the  more  preva- 
lent instltntknial  abuses  that  affected 
the  Integrity  and  effectiveness  of  the 
aid  programs. 

Another  major  concern  giving  rise  to 
these  statutory  provisions  was  the  in- 
crease In  tbe  default  rate  in  the  na- 
tknial  direct  and  guaranteed  student 
loan  programs.  For  example.  Federal 
obligations  to  cover  loans  defaulted 
under  the  guaranteed  student  loan 
ITTOgram  soared  from  $31  minion  In 
19T2  to  $177.5  million  in  1976,  repre- 
senting nearly  a  sixfold  Increase 
during  a  period  when  loan  volume  re- 
mained relatively  stable. 

The  Commissioner  has  proposed  the 
standards  aet  forth  in  this  regulation 
(1)  to  euil)  and  hopefully  eliminate 
fraud  and  abuse  In  the  title  IV  student 
asslstanoe  iHt>grams  by  Institutions, 
schools,  and  students,  and  (2)  to  in- 
crease the  level  of  accountability  for 
student  assistance  fimds  administered 
by  institutions  of  higher  education 
and  vocational  schools. 

The  proposed  standards  for  adminis- 
trative capability,  which  were  devel- 
oped with  the  assistance  of  the  HEW 
audit  agency,  reflect  the  practices  and 
policies  being  followed  by  institutions 
which  have  sound  procedures  for  the 
administration  of  title  IV  programs 
and  should  serve  to  assist  other 
schools  in  developing  good  procedures. 
The  standards,  therefore,  set  forth  a 
model  set  of  procedures  and  establish 
parameters  within  which  appropriate 
institutional  policies  may  be  drafted 
and  Implemented  without  Federal  In- 
tervention. The  standards  of  financial 
responsibility  are  Intended  to  assure 
that  an  Institution  will  be  financially 
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able  to  provide  the  education  that  its 
students  have  paid  for. 

When  these  rules  go  Into  effect,  aU 
institutions  must  comply  with  the  re- 
quirements contained  in  them.  The 
Commissioner  anticipates  that  over  a 
3-year  period  each  Institution  already 
patlclpating  In  any  of  the  title  rv  pro- 
grams will  be  reviewed  to  determine 
whether  the  institution  complies  with 
these  requirements.  Institutions  seek- 
ing eligibility  will  be  evaluated  in 
terms  of  these  requirements  before 
they  are  determined  eligible  for  title 
rv  programs.  For  the  new  institutions 
and  for  Uie  Institutions  already  eligi- 
ble who  are  the  first  to  be  reviewed, 
compliance  will  be  based  primarily  on 
the  establishment  of  appropriate  poli- 
cies and  procedures.  However,  after  a 
reasonable  period,  the  Commissioner 
will  evaluate  currently  eligible  institu- 
tions, and  will  reevaluate  new  institu- 
tions and  those  currently  eligible  insti- 
tutions that  were  the  first  to  be  re- 
viewed, on  the  basis  of  actual  perform- 
ance. Thus,  for' example,  a  consistent 
failure  by  an  Institution  over  an  ex- 
tended period  to  properly  calculate 
student  awards  would  indicate  that 
the  Institution  does  not.  in  fact,  have 
adequate  personnel  to  administer  stu- 
dent financial  aid  funds,  as  required 
by  S  156.15. 

The  following  Is  a  dlsciission  of  the 
major  provlsl<H)s  of  the  proposed  regu- 
lation. 

Audits  and  Recordkkefimg 

The  regulations  do  not  set  forth  any 
new  audit  requirements  but  cross-ref- 
erence requirements  already  contained 
In  existing  program  regulations.  With 
respect  to  records,  the  only  major  new 
requirement  Is  that  institutions  keep 
admission  records  that  reflect  the  edu- 
cation and  other  relevant  qualifica- 
tions of  each  student  admitted. 
(9168.12(c).)  These  records  are  neces- 
sary to  enable  the  Commissioner  to  de- 
termine whether  the  institution  satis- 
fies the  statutory  definlticm  of  an  in- 
stitution of  higher  education,  propri- 
etary Institution  of  higher  education, 
or  vocatloal  schoc^  For  example,  such 
records  would  show  whether  nonhlgh 
school  graduates  admitted  to  a  public 
Junior  college  have  the  ability  to  bene- 
fit from  the  training  offered,  and 
whether  tt^at  student  Is  above  the  age 
of  compulsory  school  attendance. 

Additionally,  institutions  would  be 
required  to  mkintAin  a  separate  bank 
account  for  Federal  funds  received 
under  the  national  direct  student  loan, 
college  work-study,  supplemental  edu- 
cational opportunity  grant,  and  basic 
educational  opportunity  grant  pro- 
grams which  are  to  be  dlsbiirsed  to 
students.  This  regvilation  would  super- 
sede the  current  program  regulations 
which  provide  that  physical  segrega- 
tion of  cash  depositories  for  Federal 
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student  aid  fimds  is  not  required.  In 
accordance  with  current  practice,  how- 
ever, separate  bank  accounts  would 
not  need  to  be  maintained  for  each  in- 
dividual program,  provided  adequate 
fiscal  records  for  each  program  are 
maintained. 

Another  new  requirement  is  that  In- 
stitutions make  records  readily  availa- 
ble for  review  at  the  geographical  loca- 
tion where  students  will  receive  their 
degree  or  certificate.  Thus  multi- 
campus  institutions  do  not  have  to 
keep  records  at  each  branch  campus. 
However,  when  requested,  they  must 
make  such  records  available  at  the 
particular  Institution  being  reviewed 
by  the  Commissioner. 

Factors  or  Fihancial  Respomsibilitt 

The  standards  regarding  financial 
responsibUity  (f  168.14)  are  formulated 
to  assure  that  a  student  who  enrolls  at 
an  Institution  or  school  will  receive 
the  education  he  is  paying  for.  The 
bonding  requirement  is  proposed  In  re- 
sponse to  several  Incidents  where  stu- 
dent assistance  funds  were  embezzled 
by  employees  of  an  Institution. 

Institutions  are  accountable  to  the 
Federal  Government  for  any  loss  of 
funds  as  a  result  of  the  funds  being 
stolen  or  embezzled  by  school  employ- 
ees. The  proposed  regulation  would  re- 
quire institutions  to  bond  each  individ- 
ual disbursing  title  IV  funds  In  an 
amount  equal  to  10  percent  of  funds 
disbursed  by  the  institution  each  aca- 
demic year.  Thus  the  proposed  regula- 
tion would  provide  protection  to  the 
institution  as  well  as  the  Federal  Gov- 
ernment. Because  of  the  cost  of  bond- 
ing, it  was  decided  to  limit  the  bonding 
to  10  percent  of  the  funds  disbursed. 

Performance  bonding  was  consid- 
ered, but  upon  investigation,  this  re- 
quirement was  not  retained  because  its 
cost  woiild  be  prohibitive. 

ADMUnSTRATrVK  Capabiutt 

With  regard  to  one  of  the  require- 
ments contained  In  this  section 
(5  168.15)  that  an  Institution  use  "an 
adequate  number  of  qualified  persons" 
to  administer  program  funds,  the 
Office  of  Education  invites  particular 
comment  as  to  what  would  constitute 
an  "adequate"  number  of  such  person- 
nel and  what  factors  should  be  consid- 
ered In  making  this  determination. 

The  Education  Amendments  of  1976 
set  forth  a  new  requirement:  that  stu- 
dents must  maintain  satisfactory  aca- 
demic progress  according  to  the  stand- 
ards and  practices  of  the  institution 
(section  497(e)  of  the  Higher  Educa- 
tion Act).  The  Commissioner  wUl  in- 
clude in  his  determination  of  an  Insti- 
tution's capability  to  administer  title 
rv  funds,  whether  the  institution  has 
established  and  applies  "reasonable" 
standards  in  measuring  satisfactory 
progress  of  student  aid  recipients.  The 
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!i„"'5>s??ci5S".r—  a^nSie^SSr  ^rs,?sr«-jrs"i-u.i«s^ 

INSTXTTTTIONAL  RETunDS  «^SJ^  ^^^^^^tJuden?!  "^u'cSlonS  The  method  set  forth  In  J 1J8  17  of 

One  means  of  measuring  whether  an  ^^g "^"3  method,   applying  the  proponed  rude  assumes  that  the 

InSuutTon  is  capable  of  administering  f^^prSJlpafSS?  iSJ  n^SSed  fl-  'a"^/  ^^SS^cSSJi^ntr^thl  Si 

title  IV  funds  and  Is  ftnanclaUy  re-  J^^j  aid  Is  supplemental  to  the  ex-  K^f.«»Ji^>*^SSS     S?r^    wSd 

sDonslble  to  Its  students  Is  by  examln-  ^ected   famUy   contribution,   assumes  dents     aid     paclW     were     «»p^ 

S^Ti  refund  policy.  This  notice  of  SSt  the^^y   contribution   Is  ex-      toward  the  »t'*^«Sit,n1?^S£  ^h^ 

^roJSLJ  JXmS^g  does  not  Include  JJS'de?  fully  before  any  financial  aid      tathe^«tme  Portion  J^t  ej^JJ 

proposed  regulations  concerning  Instl-  funds  are  used.  I^flSnt    Therefore,  the  institutional 

tutCT    refund      policies.      Rather  ^^Thus.  vmder  the  tot  metho^^^  SSSSis™JS2d  .Song  these  var- 

through  this  notice  the  ComrrOssloner  tlon  of  **»ej«;""«*,^,,S* '"fribSlon      SuTfunding  sources  in  proportion  to 

of  Education  Is  soliciting  public  com-  to  the  ««J^if  ,  '^^^^  J?ji3l  fiSS?      their  origta^  share  of  the  aggregate. 

1.  ^„  «^v.o  ciihiort  before  any  pro-  whenever  there  is  an  expeci«a  lamxiy  mc"  «»»•»»«— 
"^^A  Z^luo^i^SSiJ±  Com-  STntributlon  of  any  amount.  Under  The  foUowlng  example  shows  the 
^^ntPT^Te  rea?est"d  tTbring  to  ou^  the  second  method  a  port^n  of  the  apportionment  of  an  InsUtutlonal 
fn^if^n  exSolfs  of  SStltutlonal  refund  would  be  attributed  to  the  ^^  of  $500  in  a  Case  in  which  the 
ab^e  of  Fe5SSl  stSdent  aid  pro-  '«^y  -*=^?Vhrref"und  excSed  Si  famUy  contribution  plus  the  grant  and 
^^.  S  any  Which  they  believe  have  amoun  ^o/^^J^^'.^^/iJSrJSrtloSS  loan  portion,  of  the  aid  package  to- 
been  caused  by  an  Institutions  refund  JJ\°hTstudent's  aid  package.  taled  $2,000. 

policy   or  lack  thereof.   Commenters ^ _ — 

should  also  Indicate  whether  they  feel                           ^,„rt,„,                               cct            Percent  of  cort     AUoc»tton  of  refund  to- 
such  abuses  could  be  curbed  by  regula-  ^^<^^ 

tions    and    If  so.  what  requirements  — -  ^^  2a.6         student $iia.50 

SS^ation^shou,.g,„ui^Ai.   |s!i'r'="=====       1  i?J     SggSSS::   .SiS 

comments  received  on  this  issue  wui     gj-QQ '??  „^         lom  •ccounf-.-      m.60 

be  studied  carefully  before  any  pro-      lomknoslofosl »<» 

posed  regulations  are  drafted  and  sub- 

mitted  for  public  comment.  (It  should  ^^  leo.o  «»«> 

be  noted  that  the  institution's  refund  ^°^ 

policy  is  Included  In  §  178.4  of  the  stu-  g^^^^^^  l^  u,e  portion  of  the  "'""f.'JJf^^^JS.SS^ 

dent    consumer    Information    services  woui^t,^  .^^"  a  reduction  of  the  prmcipaibi^c.  to  th^^^^^^^ 

regulations  (45   CFR   178.4)   as  one  of       the  cue  of  »  Guaranteed  student  Loan,  the  portion  of  the  refund  attributable  lo  U»e  lom  wouiu       iwa    » 

the  items  on  which  Information  is  to  the  institution  to  the  lender. 

be  made  avaUable  to  students.)  altemaUve    method    assumes  student  or  to  the  rtudenf.  •coount. 

Attributiow         of         Institutional  .wat  the  funlly  contribution  should  be  the  entire  amount  being  refunded  la 

R^Sl    AND  Repaymi:nts  OF  CASH  ^Jeidld  to  fts  entirety  before  any  fUocated  ajmoi^  Ui<«e  ^^^^^  °/ £e 

SisBUHSEMKNTS   MADE  DIRECTLY  TO  Jf^jent   financial   aid   funds   are  ex-  jLP™P°^SS^*£jSuS^onwSk 

^»«^^  £?lt?rib?^'u?reviSrn^n'SSS  ^^S^^^^yS^"^'^^^^^ 

1 .  ATTRIBUTION  OF  INSTITUTIONAL  JJurceBof  financial  aid  untU  the  origl-  or  to  the  student's  account. 

RE'^^^  nal  amounts  have  been  completely  re-                     „,„ri\P.  Ht*<i  below    using 

When  a  student's  Institutional  fored  before  any  ft^^e  retted  ^^J^^f^^'ltfl^.'^^^oX- 
charges  were  paid  with  funds  from  {o.^f/'^y^^eiclerJ^J  a^o^ro^f  aiple.  the^t  1.  $2,000.  the  grant- 
Title  IV  programs,  other  than  the  col-  being  ^^J^^^^^^^^i^^^tr^^Lo.  loan  components  of  the  student's  aid 
Se  work  study  program,  any  Institu-  "PP^o^;  tKudent  i5^d  to  tUe  ^lu-  package  totaled  $1,500.  and  toe  InsU- 
tionarJefund  must  be  apportioned  ^i'^^^.t  ^^iSit  thfLSM  te  r^^^^^^  tutlonal  refund  was  $600.  Therefore 
a^ong  [he  various  sources  of  funding  J^enU  a^unt.  ^he  exce^^^^  re^^  ^^  ^""^'^IS^^Stt^^^- 
which  were  used  to  pay  the  charges  r^J''^l^t  of  money  being  refunded  refund  would  be  allocated  to  the  ap- 
originally.  Paragraphs  (a)  through  (c)  ^^J^^^^'or  less  thii  the  amount  of  propriate  s^nt  aid  account,  in  the 
of  §  168.17  deal  with  the  method  of  nonwork  financial  aid  provided  to  the  foUowlng  manner. 

computing  this  apportionment.  Since  a 

student  is  not  expected,  of  course,  to  Funding  source                             Orantloan         Percent  of  total     AUocaUon  of  refund  to- 

retum  earnings  for  work  performed.  components       grant/ioan  aid 

the  issue  of  apportionment  of  the  In- — — —  beoo account         WOM 

stitutional  refund  concerns  only  the      3^00 »«°  iJJ         llSSrSSSSt.:      Siioo 

grant  and  loan  portions  of  the  stu-      skoo^^^....^...^^-.. ^  ^         Loan  account*  „...      177.50 

denfs  package  which  had  been  award-     i^an  (ndsl  or  osD ^ 

ed  to  meet  costs  for  an  entire  term  or  ^^^ j 55<,  100.00 "O"*' 

payment  period.  "  ~ 

Two  methods  of  computmg  the  ap-  g^^^^^t  lo^  the  portion  of  the  refund  »"'^'J"'iJ*>*JStuuUTl 

portionment       of       the       institutional       ^oul^be  a^pl^^^^  a  reduction  of  the  principal  balance  in  the. tud^^^^^^ 

refund  were  considered  in  drafting  the       the  case  of  a  Guaranteed  student  Ixaan.  the  portion  of  the  refund  attributable  to  the  lo«»  wouia  oe  p« 

proposed  regulation.  They  differ  pri-     the  institution  to  the  lender. 


Under  the  firrt  method  deMTibed 
above,  the  student  is  due  a  portion  of 
the  Institutional  refund  resulting  from 
an  unexpended  portion  of  the  expect- 
ed family  contribution.  However, 
under  the  following  dreumstance.  the 
student  may  not  receive  any  money. 

Ab  dlMimed  under  item  2  below,  a 
student  may  have  received  an  overpay- 
ment of  aid  funds  a.  a  remilt  of  receiv- 
ing a  caah  disbursement  for  nonlnsti- 
tutlonal  charges.  In  such  a  case  the 
amount  due  to  the  student  from  the 
Institutional  refund  would  be  applied 
agaln.t  that  overpayment  before  any 
of  thew  fund,  were  returned  to  the 
rtudent. 

In  applying  for  a  guaranteed  student 
loan,  the  student  may  have  agreed  to 
aarign  a  portion  of  a  refund  due  to 
him  or  her  to  the  lender  for  reduction 
of  the  principal  balance  of  the  loan. 
Therefore,  even  though  the  student 
did  not  owe  a  repayment  of  a  cash  dis- 
bursement tor  nonlnstitutlonal 
charges,  the  portion  of  the  refund  at- 
tributable to  the  expected  family  con- 
tribution might  not  be  returned  to 
him  or  her  dnce  It  may  be  assigned  to 
the  lender  to  reduce  the  principal 
guaranteed  rtudent  loan  balance. 
Thu.,  tJie  rtudent  would  not  receive  a 
cash  refund  from  the  institution  imtll 
all  overpayment,  were  Kttled  and  any 
amount  aulgned  to  reduce  a  guaran- 
teed rtudent  loan  balance  had  been  re- 
turned by  the  institution  to  the 
lender. 

Under  the  alternative  method,  off- 
Mt.  reralthig  from  an  unexpended 
portion  of  the  expected  family  contri- 
bution would  usually  not  occur,  and 
the  .tudent  would  owe  back  to  the  in- 
stitution a  larger  portion  of  the  finan- 
cial aid  disbursed  to  him  or  her  for 
living  expenrcs. 

a.  ATTRISUnOM  OF  RKPATMEirrS  OF  CASH 
DISBXTRSmXirTS  MADI  DIRICTLT  TO  THE 
STUUXHT 

Paragraph  (d)  of  §  168.17  is  Intended 
to  provide  a  mean,  of  determining  if  a 
repayment  is  due  from  any  cash  dis- 
bursement of  aid  for  nonlnstitutlonal 
charges  if  the  student  leaves  that  in- 
stitution before  the  end  of  the  pay- 
ment period  for  which  the  cash  dis- 
bursement wa.  made. 

In  determining  whether  a  repay- 
ment is  due,  the  institution  will,  of 
course,  need  to  know  the  date  the  stu- 
dent left  the  institution.  If  the  student 
officially  withdrew  or  was  expelled, 
the  date  he  or  she  ceased  to  be  in  at- 
tendance will  be  a  matter  of  institu- 
tional record.  If  the  student  simply 
left  the  institution  without  completing 
official  withdrawal  procedures  (l.e.. 
unofficially  withdrew)  and  no  specific 
date  for  his  or  her  departure  Is  known, 
the    institution   should   use    its   best 
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Judgment  In  determining  the  date  the 
student  oeaMd  to  be  in  attendance  in 
order  to  compute  the  portion  of  a  cash 
diaburMment  which  .hould  be  consid- 
ered as  already  expended  during  his  or 
her  period  of  attendance. 

The  proposed  regulation  provides 
that  the  Institution  itrclf  shall  deter- 
mine the  amount  of  the  total  cash  dis- 
bursement which  should  be  considered 
"unused"  a.  of  the  date  the  student 
leaves  the  institution,  taking  into  con- 
sideration reasonable  expenses  which 
the  student  would  have  incurred 
diuing  hi.  or  her  period  of  attendance 
for  item,  which  were  not  paid  to  the 
InstitutioiL  (It  is  assumed  that  any  in- 
stitutional refimd  policy  would  take 
into  account  any  amounts  paid  to  the 
Institution  In  cash  as  well  as  amounts 
credited  to  the  student's  Institutional 
account.)  The  proposed  regulation 
cites  a  number  of  type,  of  expendi- 
tures ^hich  could  be  considered  but 
doe.  not  limit  the  institution's  discre- 
tion to  Include  others.  After  the  insti- 
tution has  determined  the  total 
amount  of  the  cash  disbursement 
which  It  considers  imused  as  of  the 
date  the  student  ceased  to  be  in  at- 
tendance, the  portion  of  the  overpay- 
ment to  be  attributed  to  each  grant 
and  loan  program  shall  be  made  In  ac- 
cordance with  the  foUowlng  ratio: 

(Amoimt  to  be  attributed  to  each  program/ 
total  amount  of  cash  disbursement  de- 
termined by  the  institution  to  be  an 
overpayment)  :  (amount  provided  by 
each  program  for  the  period  for  which 
aid  was  awarded/student's  cost  of  educa- 
tion for  the  period  for  which  aid  was 
awarded,  minus  amount  of  student  eam- 
inga  during  the  period). 

This  procedure  parallels  that  set 
forth  in  $  168.17(a)  for  determining 
the  attribution  to  program  accoxmts  of 
an  institutional  refuncL  Expressed  as 
equation,  the  ratio  appears  as: 

Amount  to  be  attributed  to  each  program  « 
(amoimt  provided  by  each  program  for 
the  period  for  which  aid  was  awarded/ 
student's  cost  of  education  for  the 
period  for  which  aid  was  awarded,  minus 
amoimt  of  student  earnings  during  the 
period)  X  total  amount  of  cash  disburse- 
ments determined  by  the  Institution  to 
be  an  overpayment. 

On  April  8,  1977,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Rbqister  which  discussed  the 
Issue  of  attribution  of  repayments 
from  cash  disbursements  made  direct- 
ly to  the  student  when  the  student 
leaves  the  institution  before  the  com- 
pletion of  the  period  for  which  the 
funds  were  awarded.  In  that  notice  a 
formula  was  proposed,  to  be  Inserted 
In  S  176.14  of  the  supplemental  grant 
regulations  and  $190.77  of  the  basic 
grant  regulations,  for  calciUating  the 
portion  of  a  grant  disbursement  which 
should  be  considered  an  overpasmient 
subject  to  repayment  by  the  student. 
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There  was  a  general  consensus  among 
the  commenters  that  the  formula  did 
not  aUow  sufficient  flexibility  for  the 
institution  to  take  into  considecatlon 
the  circumstances  of  individtial  stu- 
dents in  determining  the  amount  of  a 
cash  disbursement  which  should  be 
repaid.  In  response  to  the  commenters' 
concern,  the  proposed  formula  has 
been  discarded.  In  Its  place  we  have 
substituted  the  procedure  set  forth  in 
S  168.17(d),  and  described  above,  in 
which  the  Institution  has  discretion  in 
determining  the  portion  of  a  cash  dis- 
bursement which  It  considers 
"unused"  as  of  the  date  the  student 
withdraws.  The  portion  of  the 
"unused"  amount  which  should  then 
be  considered  an  overpayment  for 
each  specific  grant  program  is  then  dl- 
termined  by  the  simple  proportional 
ratio  set  forth  in  the  regulation. 

AoDiTioif  AL  Factors 

Section  168.18  sets  forth  conditions 
which  the  Commissioner  views  as 
warning  signals  regarding  whether  an 
Institution  Is  capable  of  continuing  its 
pactlcipation  In  title  IV  programs. 
This  section  is  based  upon  S  177.66  of 
the  existing  OSL  program  regulations. 
(45  CFR  177.66)  However,  the  bench- 
mark default  and  withdrawal  rates 
have  been  revised  upward  and  the  de- 
fault provision  has  been  extended  to 
include  national  direct  student  loans 
as  weU  as  guaranteed  student  loans. 

An  additional  distinction  should  be 
made  between  factors  of  financial  re- 
sponslbUlty  contained  In  { 168.14  and 
those  additional  factors  for  evaluating 
administrative  capability  and  financial 
responslbiUty  found  In  S  168.18. 

The  items  contained  In  $168.14  are 
conditions  which  an  institution  must 
meet  in  order  to  gain  or  maintain  pro- 
gram eliglbiUty.  Failure  to  meet  these 
provisions  wlU  be  grounds  for  refusal 
to  allow  initial  program  participation 
or  for  the  initiation  of  limitation,  sus- 
pension, and  termination  actions.  FaU- 
ure  to  meet  the  requirements  of 
9 168.18  may  be  grounds  for  denial  or 
limitation,  suspension,  and  termina- 
tion actions  at  the  Commissioner's  dis- 
cretion; and  the  Commissioner  may  re- 
quire corrective  action  before  extend- 
ing program  ellgibiUty. 

Sfbcific  Comkents  and  Responses 

In  October  1976.  the  Congress  en- 
acted and  the  President  signed  into 
law  the  Education  Amendments  of 
1976.  On  N9vember  29.  1976,  the  Com- 
missioner published  in  the  Federal 
Register  (41  FR  52417)  a  notice  of 
Intent  to  Issue  regulations  In  order  to 
solicit  early  pubUc  participation  In  the 
rulemaking  process. 

Five  pubUc  conferences  were  held 
across  the  country  between  December 
13  and  17,  1976,  and  comments  made 
at  those  conferences  were  considered 
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In  developing  the  propoaed  rule.  WHt- 
ten  comments  were  also  received 
through  December  50.  1976  and  were 
considered  In  the  development  of  this 
proposed  rule.  The  foUowlng  Is  a  sum- 
mary of  these  comments  and  the  Com- 
missioner of  Education's  response. 

Comment-  One  commenter  said  that 
an  audit  should  not  be  so  comprehen- 
sive as  to  verify  the  propriety  of  each 
Federal  doUar  an  institution  spends.  It 
should,  however,  be  sufficiently  com- 
prehensive to  esUblish  that  financial 
control  systems  are  adejuf^e  and 
functioning  effectively  and  that  the 
Institution  Is  in  compUance  with  Fea- 
eral  law  and  regulations. 

Response:  The  Commissioner  agrees. 
The  proposed  rule  provides  that  audita 
are  to  be  conducted  in  accordance  with 
applicable  title  IV  program  regula- 
tions and  audit  guides. 

HEW  audit  guides  are  presently 
available  for  the  supplemental  educa- 
tional opportunity  grant,  college  work- 
study,  and  national  direct  student  loan 
programs.  The  Office  of  Education  an- 
ticipates that  an  audit  guide  will  be 
avaUable  for  the  Basic  Educational 
Opportunity  Grant  Program  by  the 
time  these  proposed  rules  are  pub- 
lished as  final  regulations.  No  audit 
guide  is  presently  being  contemplated 
for  the  guaranteed  student  loan  pro- 

gram.  .      , 

Comment-  Comments  received  relar 
tlve  to  the  desirable  frequency  of 
fiscal  audits  ranged  from  annual  to  2. 
3  or  5  years.  Additionally,  special 
audits  were  recommended  whenever 
(i)  there  was  a  change  In  ownership, 
(11)  the  institution  was  the  subject  of 
continued  complaints  by  student  con- 
sumers, or  (ill)  there  was  evidence  that 
funds  were  being  misused.  One  com- 
menter suggested  that  the  Inspector 
General  of  DHEW  be  authorized 
access  to  all  fiscal  records  of  an  insti- 
tution at  any  time. 

Response:  Under  existing  title  IV 
program  regulations,  audits  are  to  be 
conducted  at  least  once  every  2  years. 
The  proposed  regulations  provide  that 
this  frequency  be  mainUlned  under 
normal  circumstances. 

The  Inspector  General  has  access  to 
all  relevant  records  under  Section  205 
of  Pub.  L.  94-505. 

Comment-  Several  commenters  sug- 
gested that  audit  standards  (i)  par^lel 
the   American   Insitutle   of   Certified 
Public    Accountants    (AICPA)    audit 
guide.  (U)  be  mutually  agreed  upon  by 
HEW  and  the  National  Association  of 
Colleges  and  University  Business  Offi- 
cers (NACUBO)  and  (Hi)  foUow  the 
standards  for  audit  of  government^ 
organizations,  programs,  activities  and 
functions  (GAG),  and  the  accounting, 
recordkeeping  and  reporting  by  col- 
leges   and    universities    for    federally 
funded  student  financial  aid  programs. 
HEW.  1974. 


Response:  The  regulation  P^^°^ 
that  audlU  be  conducted  in  accord- 
ance with  the  standards  for  audits  of 
government  organlzaUons,  programs, 
activities  and  functions  (GAO).  and 
the  existing  tlUe  IV  program  regual- 
tions.  As  noted  above  the  HEW  audit 
agency  has  developed  audit  guides 
which  were  developed  to  association 
with  the  American  Institute  of  Certi- 
fied Public  Accountants  for  the  college 
based  programs.  ^  _,     ^# 

Comment  RelaUve  to  standards  of 
financial  responsibility  and  Institu- 
tional capabUlty.  one  commenter  rec- 
ommended that  tasUtutions  be  re-^ 
quired  to  have  the  capability  of  meet- 
tag  all  reporting  requirements  and 
maintain  supporting  documentoUon 
for  all  awards. 

Response:  The  regulations  set.  as  a 
condlUon  of  eligibility,  requirements 
for  an  Institution's  recordkeeping  ca- 
pability, tacluding  a  requirement  that 
It  keep  systematically  organized  rec- 
ords relating  to  aU  tiOe  IV  transac- 
tions. 

Comment:  Relative  to  who  is  to  con- 
duct required  audita,  several  com- 
menters made  the  foUowtag  recom- 
mendations: (I)  That  audita  be  per- 
formed by  the  university  system  of 
auditors  when  an  Institution  is  associ- 
ated with  such  a  public  system  or.  In 
the  case  of  institutions  not  associated 
with  a  pubUc  system  by  HEW  audi- 
tors; and  (11)  That  audits  be  conducted 
by  the  Institution  ustag  CPA  firm  and 
Federal  guldletaes. 

Response:  The  regulation  permits 
the  Instltulon  to  choose  who  is  to  con- 
duct audits.  It  requires  only  that  the 
tadlvldual  chosen  be  sufficiently  inde- 
pendent of  those  who  authorize  the 
expenditure  of  Federal  funds  and  that 
the  individual  comply  with  the  GAO 
standards  for  audit  of  governmental 
organizations,  programs,  activities, 
functions,  and  existing  tltie  IV  pro- 
gram regulations. 

Comment-  One  commenter  recom- 
mended that  non-pubUc  InstitutioM 
should  be  required  to  poet  a  bond  suf- 
ficient to  assure  performance. 

Response:  The  Commissioner  dis- 
agrees. Performance  bonding  was 
found  to  be  prohibitively  expensive. 
However,  the  Commissioner  has  re- 
qured  a  bond  on  persormel  handling 
title  IV  funds  to  the  extent  of  10  per- 
cent of  the  tltie  IV  funds  ^ishiirsed  by 
an  institution  to  an  academic  year. 

Comment-  Several  comments  were 
.received  concemtog  possible  misrepre- 
sentation by  an  Institution  of  the 
nature  of  its  educational  program,  its 
financial  charges  or  the  employability 
of  Its  graduates.  One  commenter  sug- 
gested that  the  audit  should  be  com- 
prehensive enough  to  demonstrate 
that  the  Institution  had  (1)  clearly 
stated  and  meas\irable  objectives.  (U) 
the  capacity  and  resourees  to  meet 


those  objectives,  and  (111)  sufficient  fi- 
nancial rtabUlty  to  give  some  protec- 
tion  to  the  student  consumer. 

Response:  The  suggestion  with  re- 
spect to  (1)  and  (ii)  cannot  be  adopted 
since  the  CommisBloner's  statutory  au- 
thority is  restricted  to  the  administra- 
tion and  financial  responsibility  of  stu- 
dent aid  programs  under  tltie  IV. 

One  commenter  suggested  that  the 
term  "misrepresentation"  need  not  be 
deftaed.  Another  suggested  that  a 
definition  of  the  term  todude  misrep- 
resentations such  as  the  listing  of 
fields  of  study  not  actually  offered  by 
the  institution,  or  descriptions  of  fa- 
cilities and  services  that  do  not  exist. 

Response:  The  Commissioner  be- 
lieves that  a  definition  is  necessary 
and  has  defined  both  the  tenna  "xoiB- 
representation"  and  "substantial  mls- 
represenUtion"  to  9 1«8.S2.  The  Com- 
missioner has  also  addressed  the  con- 
cerns suggested  by  the  second  com- 
ment to  9  168.33. 


OTHKB  IlfTORlIATIOlf 

NoTS.-The  Office  of  Education  has  deter- 
mined that  thU  document  does  not  contain 
a  major  propoMl  requlrlnc  preparation  of 
an  inflaUon  inuMCt  stotement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Dated:  January  27, 1078. 

EufOT  L.  Bom. 
U.S.  Commissioner  of  Education. 

Approved.  July  22, 1978. 

Hale  Champior. 
Acting  Secretary  of  Health, 
Education,  and  Weljire. 
Chapter  I  of  TlUe  46  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
serving subpart  A  and  adding  subparts 
B  and  C  of  part  ;«8  to  read  as  follows: 

PAKT  IM-OfNBtAL  ftOVWONS  MAIMO 
TO  STUOOir  ASSISTANCf  PtOMAMS 


Sec 

lesil    Scope  and  pxirpoee  [Reaervedl 

108.2    Definitions  [Reserved] 


188.11  Scope  and  purpose. 

188.12  Audits,  records,  and  eMmtaatum. 
168  13    Audit  exceptions  and  retiayments. 

168.14  Factors  of  financial  rewonsIWlity. 

168.15  Standards  of  administrative  capabU- 
lty. 

168.16  IReaem&i  ,  _^    ... 
168  17    Attribution  of  Institutional  refundf 

and  repayments  of  cash  distrfbuttoos 
made  directly  to  the  student. 
168  18    A'V<"^<^'^"J  factors  for  evaluating  ad- 
ministrative capabUlty  and  financial  re 
sponslbllity. 

C    SMmp tttn 


168.31  Scope  and  purpose. 

168.32  Special  definitions. 

168.S3  Nature  of  educatiofuJ  propama. 

168.34  Nature  of  financial  charges. 


iSee. 

168.35  Employability  of  graduates. 

168.36  Endorsements  and  testimonials. 

168.37  Procedures.         .    * 
Appendices    A-C. 

AuTHoanr:  Sec.  497A.  Higher  Education 
Act  of  1966.  as  added  by  sec.  133  of  Pub.  L. 
94-482.  90  Stat.  2180-2151  (20  U.S.C.  1088f- 
1).  unless  otherwise  noted. 

[t«Mrv«d] 

RMonng  to  AiMitSf  K#^ 
Adarinislrative 
GflpoMHty  MM  ■ulHunoiiol  R#niiMa 

S  168.11    Scope  and  purpose. 

This  subpart  sets  forth  standards 
which  an  otherwise  eligible  institu- 
tion—that is.  an  institution  of  higher 
education  satisfying  the  statutory 
definitions  set  forth  to  sections  435(b), 
491(b).  or  1201(a)  of  the  Higher  Edu- 
cation Act  (HEA)  or  a  vocational 
school  satisfying  the  definition  to  sec- 
tion 435(c)  of  the  HEA— must  meet  to 
order  to  participate  to  the  student  fi- 
nancial assistance  programs  author- 
ized under  titie  IV  of  the  act  The 
standards  concern  the  conduct  of 
audits,  the  matotenance  of  records,  fi- 
nancial responsibility,  administrative 
capability,  and  institutional  refunds. 
Nonoompllance  with  these  provisions 
may  subject  an  otherwise  eligible  insti- 
tution to  proceedings  under  subpart  II 
which  may  lead  to  a  limitation,  sus- 
pension or  termination  of  its  eligibility 
for  tiUe  IV  programs.  (20  UJS.C.  1088f- 
L) 
S  168.12    Audits,  records,  and  examination. 

(a)  If  an  institution  participates  to 
the  supplemental  educational  opportu- 
nity grant  program.  45  CPR  Part  176. 
college  work-study  program.  45  CFR 
Part  175,  national  direct  student  loan 
program,  45  CFR  Part  144,  basic  edu- 
cational opportunity  grant  program, 
45  CFR  Part  190.  or  guaranteed  stu- 
dent loan  program.  45  CFR  Part  177. 
it  must  comply  with  the  regulations 
for  those  programs  concerning  (1) 
audits  of  institutional  transactions.  (2) 
recordkeeping,  and  (3)  a  separate  bank 
account  for  Federal  funds  received 
under  these  programs. 

(bXl)  Audits  must  t>e  conducted  by 
individuals  who  are  sufficienUy  tode- 
pendent  of  those  authorizing  the  ex- 
penditure of  Federal  funds  to  produce 
unbiased  opinions,  conclusions  or  Judg- 
ments. The  todependence  of  these  to- 
dividtials  shall  be  judged  to  accordance 
with  the  criteria  set  forth  to  part  III. 
chapter  3  of  the  U.S.  General  Ac- 
counting Office  publication,  standards 
for  audit  of  governmental  organiza- 
tions, programs,  activities,  and  func- 
tions. Additionally,  auditors  other 
than  employees  of  a  State  or  local  gov- 
ernment must  meet  the  qualifications 
criteria  set  forth  to  appendix  I  of  the 
OAO  document.  (These  documents  are 
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tocluded  as  appendix  A  and  appendix 
B  of  tl^s  part.) 

(2)  Any  todividual  or  firm  conduct- 
ing an  audit  described  to  this  section 
must  give  the  Director  of  the  HEW 
audit  agency  or  the  Commissioner 
access  to  records  or  other  documents 
as  may  be  necessary  to  review  the  re- 
sults of  the  audits. 

(cXl)  With  respect  to  each  tlUe  IV 
financial  aid  recipient,  an  otherwise 
eligible  institution  must  establish  and 
piftlntiLin  on  a  current  basis  student 
records  regarding: 

(I)  The  student's  admission  to.  and 
enrollment  status  at.  the  institution; 

(II)  The  program  and  courses  to 
which  each  recipient  is  enrolled; 

(ill)  Whether  the  student  is  making 
satisfactory  progress  toward  comple- 
tion of  the  course  of  study  the  student 
Is  pursiiing  according  to  the  standards 
and  practices  of  the  institution; 

(iv)  Any  refunds  due  or  paid  the  stu- 
dent: and 

(V)  The  student's  placement  by  the 
institution  to  a  job  if  the  institution 
provides  a  placement  service  and  the 
student  uses  that  service. 

(vl)  Amounts  of  financial  aid  from 
title  rv  programs  received  by  the  stu- 
dent at  the  institution  and  at  any  to- 
stitutions  the  student  previously  at- 
tended. The  institution  must  provide  a 
copy  of  this  record  to  «ny  institution 
to  which  the  student  transfers  at  the 
request  of  that  institution  or  the  stu- 
dent. 

(2X1)  With  respect  to  each  student 
enrolled  at  the  institution,  an  other- 
wise eligible  institution  must  establish 
and  maiwtAin  records  regarding  the 
educational  quidifications  of  that  stu- 
dent as  they  relate  to  the  admissions 
requirements  of  the  institution. 

(11)  With  respect  to  those  institu- 
tions where  the  entire  institution  has 
not  been  determtoed  eligible,  the  insti- 
tution must  establish  and  matotato 
records  regarding  the  educational 
qualifications  of  each  student  as  they 
relate  to  the  admissions  requirements 
of  those  particular  programs  which 
have  he&i  determtoed  eligible. 

(.3)  Records  must  be  (1)  systematical- 
ly organized  and  (11)  readily  available 
for  review  by  the  Commissioner  at  the 
geographical  location  where  the  stu- 
dents will  receive  their  degrees  or  cer- 
tificates of  program  or  course  comple- 
tion. 

(d)  An  institution  must  deposit  all 
Federal  funds  it  receives  under  the 
supplemental  educational  opportimlty 
grant,  college  work-study,  national 
direct  student  loan,  and  basic  educa- 
tional opportunity  grant  programs  to 
an  account  which  does  not  toclude 
non-Federal  funds  or  Federal  funds 
from  other  programs.  This  account  is 
subject  to  audit  by  the  Commissioner 
at  such  reasonable  times  as  the  Com- 
missioner will  determtoe. 
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(20  T3JB.C.  1088f-l.) 


i  168.13    Audit  exceptions  and  repayments. 

(a)  If  the  Hew  audit  agency  ques- 
tions an  expenditure  or  the  Institu- 
tion's compliance  with  any  applicable 
requirements  as  a  result  of  its  own 
audit  or  an  audit  performed  at  the  di- 
rection of  the  institution,  the  Agency 
notifies  the  Commissioner  and  the  to- 
stitution  of  the  questioned  expendi- 
ture or  procedure.  If  the  Institution 
believes  the  expenditure  or  procedure 
was  proper,  it  shall  notify  the  Com- 
missioner to  writing  of  its  position  and 
the  reasons  therefor.  The  institution's 
response  must  be  received  by  the  Com- 
missioner withto  35  days  of  the  date  of 
the  audit  agency's  notification  to  the 
institution. 

(b)  Based  on  the  audit  finding  and 
the  institution's  response,  the  Com- 
missioner will  determtoe  the  amount 
of  fiinds  improperly  spent,  if  any.  and 
will  Instruct  the  institution  as  to  the 
manner  of  repasmaent.  The  institution 
must  repay  those  funds  withto  60  days 
of  the  Commissioner's  notification, 
unless  the  Commissioner  permits  a 
longer  repayment  period. 

(20  U.S.C.  1088f-l.) 

S  168.14    Factors  of  financial  responsibili- 
ty. 

(a)  An  otherwise  eligible  institution 
must  be  financially  able  to— 

(1)  Provide  the  educational  services 
stated  to  its  official  publications  and 
statements; 

(2)  Provide  the  administrative  re- 
sources necessary  to  comply  with  the 
requirements  set  forth  under  this  sub- 
part; and 

(3)  Meet  all  its  financial  obligations 
tocluding  refimds. 

(b)  An  otherwise  eligible  institution 
must  bond  each  todividual  dlsburstog 
title  IV  fiinds  at  the  Institution  to  an 
amount  equal  to  10  percent  of  the  title 
rv  funds  disbursed  by  that  institution 
each  academic  year. 

(c)  If  the  Commissioner  has  reason 
to  believe  that  an  institution  is  unable 
to  meet  the  requirements  set  forth  to 
paragraph  (a)  of  this  section,  or  if  the 
institution  changes  ownership,  the 
Commissioner  may  require  the  institu- 
tion to  submit  for  its  latest  fiscal  year 
a  financial  statement  or  an  audit  pre- 
pared by  a  State  or  local  audit  agency 
for  a  public  institution,  or  certified  by 
a  certified  public  accoimtant  or  li- 
censed public  accoimtant  for  a  non- 
public institution.  The  financial  state- 
ment must  toclude  a  balance  sheet  and 
an  operating  statement  (profit  and 
loss  statement  covering  both  tocome 
and  expenses). 

(20  UJS.C.  1088f-l.) 
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{168.1S    SUndardi  of  admlntotrttiTe  eapa- 
bUity 


In  order  to  participate  In  a  tlOe  IV 
student  financial  aid  program,  an  oth- 
erwise eUglble  institution  murt  have 
the  capability  to  adequately  i^alnla- 
ter  those  programs.  The  Coxnm\i^oneT 
will  consider  an  Institution  as  having 
that  capability  If  It  estobllshes  and 
mo<n»jttn«  required  student  and  finan- 
cial records  and  If  It: 

(a)  Designates  a  capable  Individual 
to  be  responsible  for  administering  aU 
the  tiUe  IV  programs  In  which  it  par- 
ticipates; - 

(b)  Uses  an  adequate  number  oi 
Qualified  persons  to  administer  those 
programs.  In  determining  whether  an 
tasUtutlon  uses  an  adequate  number 
of  qualified  persons..the  Commissioner 
will  consider  the  number  of  students 
aided,  the  number  and  type  of  pro- 
grams in  which  the  Ihstitutlon  partici- 
pates, the  number  of  appUaitlons  eval- 
uated, and  the  amount  of  funds  ad- 
ministered;    . 

(c)  Administers  title  IV  programs  in 
such  a  manner  as  to  provide  for  an 
adequate  system  of  Internal  controls. 
These  internal  controls  must  provide 
for  a  system  of  checks  and  balances 
under  which  no  person  wiU  be  direcUy 
responsible  for  aU  aspects  of  the  pro- 
grams. The  functions  of  authorizing 
payment  and  disbursing  funds  shaU  be 
divided  so  that  no  office  has  the  re- 
sponsibility for  both  functions  with  re- 
spect to  any  particular  student  aided 
under  the  program; 

(d)  Establishes  and  appUes  reason- 
able standards  for  measuring  whether 
a  student  receiving  aid  under  any  title 
rv  program  is  maintaining  satisfactory 
progress  in  the  course  of  study  the 
student  is  pursuinr.  _^        . 

(e)  Develops  an  adequate  system  to 
verify  the  consistency  of  the  informa- 
tion it  receives  from  different  sources 
with  respect  to  a  student's  appUcation 
for  financial  aid  under  UUe  IV  pro- 
grams. In  determining  whether  the  In- 
stitution has  an  adequate  verification 
system,  the  Commissioner  will  consid- 
er whether  the  instituUon  reviews: 

(1)  All  student  aid  applications, 
needs  analysis  documents,  and  eligibU- 
ity  notification  documents  presented 
by  or  on  behalf  of  each  applicant; 

(2)  Any  docviments.  including  any 
copies  of  State  and  Federal  Income  tax 
returns  which  are  normally  collected 
by  the  institution  to  vaUdate  informa- 
tion received  from  other  sources;  and 

(3)  Any  other  information  normaUy 
available  to  the  institution  which 
bears  on  a  student's  citizenship,  previ- 
ous educational  experience  or  other 
factors  relating  to  a  student's  eUgibll- 
ity  for  tiUe  IV  funds:  and 

(f)  Provides  adequate  financial  aid 
counseling  to  eligible  students  who 
apply  for  title  IV  aid.  In  determining 
whether  an  institution  provides  ade- 
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Quate  counseling,  the  Commterionw 
will  consider  whether  its  counseling  In- 
cludes information  regarding: 

(1)  The  source  and  amoimt  of  each 
type  of  aid  offered; 

(2)  The  method  by  which  aid  to  de- 
termlned,  and  disbursed  or  applied  to 
a  student's  account;  and        .......       . 

(3)  The  rights  and  responsibilities  oi 
the  student  with  respect  to  enrollment 
at  the  Institution  and  receipt  of  flnwi- 
dal  aid.  Such  information  Includes  the 
institution's  refund  policy,  its  stand- 
ards of  satisfactory  progress,  and 
other  conditions  that  may  alter  the 
student's  aid  package. 
(20  U.S.C.  losef-l.) 


{168.16    [RMcrrcdl 

6168.17  Attribution  at  inatitutkmal  re- 
ninda  and  rep^ment.  of  emah  diabune- 
■lents  made  directly  to  the  ■tudent. 

(aXl)  If  a  refimd  is  due  to  a  student 
under  the  Institution's  refund  policy 
and  the  student  received  financial  aid 
under  any  student  financial  aid  pro- 
gram authorized  under  titie  IV.  a  por- 
tion of  that  refund  must  be  attributed 
to  each  program,  except  the  ooUw 
work-study  program,  from  which  the 
student  received  funds. 

(2)  If  the  student  received  a  basic 
grant,  a  portion  of  the  refxmd  must  be 
restored  to  the  Institution's  basic 
grant  accoimt  or  to  the  Commissioner. 
If  the  student  received  a  supplemental 
grant,  a  portion  of  the  refund  must  be 
restored  to  the  institution's  supple- 
mental educational  opportunity  grant 
account.  If  the  student  received  a  nar 
tional  direct  student  loan  and/or  a 
guartmteed  student  loan,  a  portion  of 
the  refund  must  be  used  to  reduce  the 
principal  on  those  loans. 

\3)  The  amount  to  be  restored  to 
each  account  shall  bear  the  same  ratio 
to  the  total  amount  of  the  refund  as 
the  amount  of  funds  provided  to  the 
student  from  each  program  up  to  the 
time  of  his  withdrawal  bears  to  the 
total  amount  of  the  student's  educa- 
tional costs  for  the  payment  period  for 
which  the  refund  appUes.  less  any 
earnings  from  employment  during 
that  period.  Expressed  as  a  ratio,  the 
amount  of  the  refund  to  be  attributed 
to  each  grant  or  loan  aid  source  is  as 
follows: 

(Amount  to  be  attributed  to  each  progrun/ 
total  amount  of  tasUtuUonal  refund)  : 
(amount  provided  by  each  program/itu- 
denfB  coot  of  education  for  the  period 
for  which  aid  was  awarded  minus 
amount  of  student  earnings  during  the 
period) 


(b)  The  portion  of  the  institutional 
refund  to  be  restored  or  credited  shall 
be  computed  as  follows; 

(IKl)  Determine  the  amount  of  the 
student's  cost  of  education  for  the 
payment  period  for  which  the  refund 


appUes.  and  subtract  any  portion  of 
that  cort  which  was  met  by  the  stu- 
dent with  eaniln<8  from  the  collece 
work-study  progtam  or  other  employ- 
ment occuring  during  the  payment 
period  for  which  the  refund  uppum. 

(2)  Determine  the  amount  of  funds 
from  each  program  authorized  under 
titie  IV,  other  than  the  coUege  wort 
study  program,  which  were  disbursed 
to  the  student  or  credited  to  the  stu- 
dent's account  to  meet  his  or  l»«;ooBte 
of  education  for  the  payment  period 
for  which  the  refund  KpitUes 

(8)  Divide  each  of  the  amounts  in 
subparagraph  (2)  of  this  paragrv>h  by 
the  amount  determined  In  subpara- 
graph (1)  of  this  paragraph  to  deter- 
mine the  percentage  which  eachfmd- 
ing  Bouree  oonstitutea  of  the  aggregate 
amount  applied  to  the  student's  educa- 
tional eoets.  

(4)  Multiply  the  percentages  ccwn- 
puted  In  subparagraph  (3)  of  this 
paragraph  by  the  amount  of  the  insu- 
tutlonal  refund  to  determine  the  por- 
tion of  the  refund  to  be  allocated  to 
each  aid  program. 

(c)  The  amount  of  the  Instttutumai 
refund    which    remains    after    the 
amounts  computed  in  paragraph  (b>  of 
this  section  have  been  subtracted  and 
restored  to  the  appropriate  aid  ac- 
count may  be  attributed  totheexpectr 
ed     family     oontributkm.     Htowever, 
before  any  remaining  funds  may  be  re- 
turned to  the  student  the  InsUtutlon 
must  first,  to  accordance  with  parar 
graph  (d)  of  this  section,  apply  thoae 
funds  agalnrt  any  fimds  that  were  dis- 
bursed directly  to  the  student  for  that 
period  imder  the  basic  grant,  supple- 
mental   grant,    national    direct    and 
guaranteed^  student   loan    programs, 
which  the  Institution  determines,  were 
not  used  for  educational  costs.  The  in- 
stitution must  then  transfer  "iy  "*• 
matoder  to  the  lender  If  the  student 
received  a  guaranteed  student  loan 
and  agreed  to  assign  any  refund  to  the 
lender  to  reduce  the  principal  balance 
on  his  loan.  (Appendix  C  contains  an 
example  demonstrating  the  method  of 
computing  the  wiportionment  of  an 
Institutional  refund  outUned  to  this 

section.)  .     ^      V 

(d)  Attribution  ofrevaymenU  afeash 
disbunemenU   made  dinctty   to   the 
BtudenL  (1)  M  a  student  officially  or 
unofficially  withdraws  from  or  Is  ex- 
pelled by  an  institution  prior  to  the 
first   day   of   classes   of   a  payment 
period,  any  cash  dlsbui^emento  made 
to  that  student  for  nontostitutlonal 
costs    under   any    titie    IV   program 
(except  the  college  work-study  pro- 
gram) for  that  period  is  an  overpay- 
ment. „  „, 
(2)  If  a  student  officially  or  unoffi- 
cially withdraws  from  or  is  expelled  by 
an  Institution  on  or  after  the  first  day 
of  classes  of  a  payment  period,  and  the 
student  received  a  cash  disbursement 


for  ncmlnstitutional  coats  under  any 
title  IV  program  (except  the  college 
work-study  program)  for  ttiat  period, 
the  Institution  must  determine  wheth- 
er a  porticm  <rf  tbaX  cash  disbursement 
is  an  overpayment. 

(3)  In  determining  whether  a  stu- 
dent received  an  overpayment  to  the 
situation  described  to  subparagraph 
(2)  of  this  paragraph,  the  Institution 
shall  take  toto  account  the  education- 
al costs  Incurred  by  the  student  for 
nontostitutlonal  charges  for  that  pay- 
ment period  up  to  the  date  of  with- 
drawal or  expulsion.  The  Instituticm 
shall  then  subtract  that  amoimt  from 
the  cash  disbiuvements  received  by 
the  studmt  for  that  period.  A  ra- 
matoder  IndJcates  that  an  overpay- 
ment was  received.  Nontostitutlonal 
costs  may  toclude  but  are  not  limited 
to  room  and  bourd.  books  and  supplies, 
transportation  and  mls(%llaneous  ex- 
penses. 

(4)  "nie  portt<m  of  the  overpayment 
attributatfle  to  each  program  shall  be 
computed  using  the  following  ratio: 

(Amoont  to  be  attributed  to  each  vmtxua/ 
totol  anaoont  of  cash  dlsbuisement  de- 
tennlned  by  the  institution  to  be  an 
ufemaymeBft)  :  (amount  mrivlded  by 
eadi  pragraiB  for  the  period  for  which 
•Id  is  awarded/student's  cost  of  educa- 
tion fdr  the  pieriod  for  which  aid  was 
awarded  minni  amount  of  student  eam- 
tafB  during  the  period). 

(20  UJ3.C.  1088f-l.) 

1 168.18  AddiUonal  factors  for  evaluating 
•dmlalalntive  capaUUty  and  financial 
nwromWntj. 

(a)  The  following  conditions  may 
impair  an  Institution's  ability  to  be  fi- 
nancially responsible  or  to  be  capable 
of  properly  administering  student  fi- 
nancial aid  programs  authorized  under 
titie  IV: 

(1)  If  the  principal  amount  of  de- 
faulted loans  made  to  students  at  an 
Institution  under  the  guaranteed  stu- 
dent loan  program  or  the  national 
direct  studrat  loan  program  repre- 
sents more  than  20  percent  of  the 
principal  of  all  such  loans  which  has 
reached  the  repayment  period. 

(2)  For  an  Institution  which  has  a 
conunon  academic  year  for  a  majority 
of  its  students: 

(I)  If  more  than  33  percent  of  the 
students  who  are  enrolled  at  the  be- 
ginning of  an  academic  year  withdraw 
from  enrollment  at  that  institution 
during  that  academic  year,  or 

(II)  If  more  than  50  percent  of  the 
students  who  arc  enrolled  at  the  be- 
ginning of  an  academic  year  receive 
loans  under  the  guaranteed  student 
loan  program  for  that  year, 

(3)  For  an  institution  which  does  not 
have  a  common  academic  year  for  a 
majority  of  its  students, 

(i)  If  more  than  33  percent  of  the 
students  eiut)lled  at  the  beginning  of 
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any  8-month  period  withdraw  during 
that  period,  or 

(11)  If  more  than  50  percent  of  the 
students  enrolled  at  the  beginning  of 
any  ft-numth  period  receive  loans 
under  the  guaranteed  student  loan 
program  for  that  year. 

(4)  For  an  institution  utilizing  accru- 
al accounting  to  their  last  Fiscal  Year, 

(1)  If  the  Institution's  ratio  of  cur- 
rent assets  to  current  liabilities  is  less 
than  1:1. 

(ii)  If  the  institution  has  a  deficit 
net  worth.  Deficit  net  worth  is  defined 
as  a  condition  where  the  liabilities  of 
the  institution  exceed  its  assets,  or 

(ill)  If  the  Institution  has  a  history 
of  operating  losses. 

(5)  For  an  institution  utilizing  cash 
accounting  to  their  last  Fiscal  Tear. 

(I)  If  their  operating  expenses 
exceed  revenue, 

(II)  If  the  institution  has  a  deficit 
net  worth  as  deftoed  to  S  168.18(4)  or 

(III)  If  the  Institution  has  a  history 
of  operating  losses. 

(6)  For  an  institution  utilizing  fund 
accoimting.  If  the  unrestricted  current 
or  operatizig  tvaid  reflects  a  deficit  at 
the  conclusion  of  Its  most  recent 
Rscal  Year, 

(7)  For  the  purpose  of  maktog  this 
determination  the  Institution  will 
make  available  to  the  Commissioner, 
upon  a  reasonable  request,  its  latest  fi- 
nancial statement  prepared  by  a  certi- 
fied public  account  or  the  most  rea- 
sonable equivalent  thereof. 

(b)  If  the  Commissioner  has  reason 
to  believe  that  the  conditions  set  forth 
to  paragraph  (a)  of  this  section  exist 
at  an  Institution  or  If  the  Institution 
changes  ownership,  the  Commissioner 
may  require  the  institution  to  submit 
for  its  latest  fiscal  year  a  financial 
statement  or  an  audit  preiuu-ed  by  a 
State  or  local  audit  agency  for  a  public 
institution,  or  certified  by  a  certified 
public  accoimtant  or  licensed  public 
accountant  for  a  nonpublic  Institution. 
The  financial  statement  or  audit  must 
include,  at  least,  a  balance  sheet  and 
an  operating  statement  (profit  and 
loss  statonent  coveting  both  tocome 
and  expenses),  and  it  must  be  signed 
by  a  duly  authorized  officer  of  the  in- 
stitution attesting  to  its  accuracy  as  of 
the  date  of  the  statement.  The  date  of 
the  statement  must  be  wlthto  12 
months  of  the  date  of  the  application. 

(c)  If  the  Commissioner  determines 
that  any  of  the  conditions  described  In 
paragraph  (a)  of  this  section  impairs 
the  capability  of  the  institution  to  ad- 
minister any  financial  aid  program  au- 
thorized under  title  IV,  the  Commis- 
sioner may  require  the  institution  to 
take  reasonable  and  appropriate  meas- 
ures to  alle\'iate  those  conditions  as  a 
requirement  for  Its  conttaued  partici- 
pation to  those  programs.  Before  Initi- 
ating such  an  action,  the  Commission- 
er will  inform  the  Institution  of  the 
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ftodtogs  and  provide  it  a  reasonable 
period  to  respoxuL  That  period  will  be 
at  least  35  days.  The  institution's  re- 
sponse mjiy  Indicate  that  the  condi- 
tions do  not  have  an  adverse  affect  on 
the  administration  of  the  programs,  or 
the  response  may  be  to  submit  a  plan 
of  the  action  it  will  take  to  alleviate 
those  conditions. 

(30  U.S.C.  1088f-I.) 

Subpart  C — Mt»i  >prasaiilaHaw 

{ 168.31    Scope  and  purpose. 

This  subpart  establishes  the  stand- 
arcls  and  rules  under  which  the  Com- 
missioner may  initiate  suspension  or 
termination  prcx^eedlngs  against  an 
otherwise  eligible  institution  for  any 
substantial  misrepresentation  made  by 
that  institution  regarding  the  nature 
of  Its  educational  program,  its  finan- 
cial charges,  or  the  employabillty  of 
its  graduates. 

(20  U.S.C.  1088f-l(C).) 

S  168.32    Special  definitions. 

"Misrepresentation"  means  any  er- 
roneous or  misleading  statement  an 
otherwise  eligible  institution  makes  to 
a  student  enrolled  at  the  institution, 
to  any  prospective  student,  to  the 
family  of  azi  enrolled  or  prospective 
student,  or  to  the  Commissioner. 

"F*rospective  student"  means  any  to- 
dividual  who  has  contacted  an  other- 
wise eligible  institution  for  the  pur- 
pose of  requesting  information  about 
enrolling  at  the  Institution  or  who  has 
been  contacted  directly  by  the  Institu- 
tion or  todirecOy  through  general  ad- 
vertising about  enrolling  at  the  school. 

"Substantial  misrepresentation" 
means  any  misrepresentation  on 
which  the  person  to  whom  it  was 
made  could  reasonably  be  expected  to 
rely,  or  has  reasonably  relied,  to  that 
person's  detriment. 

(20U.S.C.  1088f-l{c).) 

§  168.33    Nature  of  educational  program. 

Misrepresentation  by  an  Institution 
of  the  nature  of  its  educational  pro- 
gram tocludes,  but  is  not  limited  to. 
false  or  misleading  statements  con- 
cerning: 

(a)  The  nature  and  extent  of  the  to- 
stitution's  accreditation; 

(b)  Whether  course  credits  earned  at 
the  institution  may  be  transferred  to 
any  other  institution; 

(c)  Whether  successful  completion 
of  a  course  of  instruction  qualifies  a 
student  for 

(1)  Acceptance  toto  a  labor  union  or 
similar  organization;  or 

(2)  Receipt  of  a  local.  State,  or  Fed- 
eral license  or  nongovernmental  certi- 
fication which  Ls  required  as  a  precon- 
dition for  employment  or  to  perform 
certain  functions: 
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(d)  Whether  Its  courses  are  recom- 
mended (1)  by  vocational  counselors, 
high  schools,  or  employment  agencies; 
or  (2)  for  acceptance  for  governmental 
employment. 

(e)  Its  size,  location,  facilities,  or 
equipment: 

(f)  The  availability,  frequency,  and 
appropriateness  of  its  courses  and  pro- 
grams to  the  employment  objectives 
which  it  sUtes  its  programs  are  de- 
signed to  meet: 

(g)  The  nature,  age.  and  avaUabillty 
of  its  training  devices  or  equipment, 
and  their  appropriateness  to  the  em- 
ployment objectives  which  it  sUtes  its 
programs  and  courses  are  designed  to 
meet: 

(h)  The  nimiber.  availability,  and 
qualifications,  including  the  training 
and  experience,  of  Its  faculty  and 
other  personnel; 

(I)  The  availability  of  part-time  em- 
ployment or  other  forms  of  financial 
assistance: 

(J)  The  nature  and  availability  of 
any  tutorial  or  specialized  Instruction, 
guidance  and  counseling,  or  other  sup- 
plemantary  assistance  It  will  provide 
Its  students  either  before,  during,  or 
after  the  completion  of  a  course;  or 

(k)  The  nature  or  extent  If  any  pre- 
requisites established  f6r  enrollment 
In  any  course. 
(20  U.S.C.  1088f-l(c).) 

§  168.34    Nature  of  financial  charges. 

Misrepresentation  by  an  InstltutMli 
of  the  nature  of  its  financial  charges 
includes,  but  is  not  limited  to,  false  or 
misleading  statements  concerning: 

(a)  Offers  of  scholarships  to  pay  all 
or  part  of  a  course  charge,  unless  a 
scholarship  Is  actually  applied  to 
reduce  a  charge  which  is  made  known 
is  advance  to  an  applied  to  all  students 
not  receiving  such  a  scholarship;  or 

(b)  Whether  a  partlcxilar  charge  Is 
the  usual  and  customary  charge  for  a 
course. 
(20  D.S.C.  1088f-<c).) 
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otherwlfie  secure  or  assist  its  graduates 
to  obtain  employment,  unless  it  pro- 
vides the  student  with  a  clear  and  ac- 
c\irate  description  of  the  extent  and 
nature  of  this  service  or  assistance  and 
unless  it  actually  provides  the  service 
or  assistance;  or 

(c)  Concerning  Government  Job 
market  statistics  In  relation  to  the  po- 
tential placement  of  Its  graduates. 

(20  U.8.C.  1088f-l(c).) 

g  1«8J6    Endonement  and  tertimoniato. 

Endorsement  and  testimonials  which 
are  not  given  volimtarily  or  which  do 
not  describe  ciurcnt  practices  and  con- 
ditions of  the  Institution  will  be 
viewed  as  misrepresentations  by  the 
Commissioner. 

(20  VJB.C.  1088f-l(c).) 

§168.37    "Procedure*. 

(a)  The  designated  OE  official,  as  de- 
fined in  subpart  H,  wUl.  upon  receipt 
of  written  allegations  or  complaints 
from  students,  prospective  students, 
the  family  of  students  or  prospective 
studente,  or  governmental  officials, 
review  the  allegations  or  complaints  to 
determine  their  factual  base  and  seri- 
ousness. 

(b)  If  the  misrepresentations  are  of  a 
minor  nature  and  can  be  readily  cor- 
rected, the  designated  OE  official  will 
inform  the  Institution  and  endeavor  to 
obtain  an  Informal,  voluntary  correc- 
tion. .„  .  , 

(c)  If  the  designated  OE  official 
finds  that  the  complaints  or  aUega- 
tions  relate  to  substantial  misrepresen- 
tations as  to  the  nature  of  the  educa- 
tional  programs,  the  financial  charges 
of  the  Institution,  or  the  employablllty 
of  Its  graduates,  the  designated  OE  of- 
ficial will  Initiate  action  to  suspend, 
limit,  or  terminate  the  Institution's  eli- 
gibility according  to  the  proced\ire  set 
forth  In  subpart  H.  or  will  take  other 
appropriate  action. 

(20  U.S.C.  1088f-l(c).) 

ArPBfDix  A—Standardt  for  Avdit  of 

QovemmenttU  OrganizatioTU.  Proomma. 

AcHvitiet.  and  Functioru  (QAO) 


a  promment  place  In  the  audit  report  his  re- 
laUoDshlp  with  the  organtaation  or  offlcUls 
being  audited.' 

(c>  The  auditxv  should  consider  not  only 
whether  his  or  ho-  own  atUtiides  and  beliefs 
permit  him  or  her  to  be  Independent  but 
also  whether  there  is  anything  about  his  or 
her  situation  which  would  lead  other*  to 
quertlon  his  or  her  Independence.  Both  situ- 
ations deserve  consideration  since  it  Is  im- 
portant not  only  that  the  auditor  be.  in  fact. 
Independent  and  Impartial  but  also  that 
other  persons  wHl  consider  him  or  her  so. 

(d)  There  are  three  general  ilissn  of  to- 
palnnenU  that  the  auditor  needs  to  ocmstd- 
er.  theee  are  penonal.  external,  and  organi- 
nUonal  Impairments.  If  one  or  more  of 
these  are  of  such  significance  as  to  affect 
the  auditor's  ability  to  perform  his  or  her 
work  and  report  ita  remdts  Impartially,  he 
or  she  should  decline  to  porf  orm  the  audit 
or  indicate  in  the  report  that  he  or  she  was 
not  fully  independent. 

RBSOHAL  IMFAXniZirTS 

There  are  some  circumstances  In  whkdi  sn 
auditor  cannot  be  impartial  because  of  his 
or  her  views  or  his  or  her  personal  situation. 
These  drcumstanoes  might  Indude: 

1  Relatlaiwhips  of  an  official,  piofeeslon- 
aL  and/or  personal  nature  that  ndght  cwse 
the  auditor  to  limit  the  extent  er  ctaaneter 
of  the  inquiry,  to  limit  dlsdonre.  or  to 
weaken  his  or  her  fInrHngs  in  any  way. 

2.  PreooDoeived  ideas  about  the  objectives 
or  Quality  of  a  partOcolar  operation  or  per- 
■onal  likea  or  dlsUkes  of  Indlvldttals,  groups. 

or  obJecUves  of  a  parOeolar  program. 

3  Previous  InvolvemoBt  In  a  dedskmmak- 
Ing  or  management  capacity  In  the  oper- 
ations of  the  governmental  entity  or  pro- 
gram being  audited. 

4.  Biases  and  prejudlees.  including  those 
tnduoed  by  poUtieal  or  social  oonvlctloiis, 
which  result  from  employment  In  or  loyalty 
to  a  particular  group,  entity,  or  level  of  gov- 
ernment. 

5  Actual  or  potential  restrictive  innuence 
when  the  auditor  performs  preaudlt  work 
and  subsequently  performs  a  post  audit. 

6.  Financial  Interest,  direct  or  indirect,  in 
an  organlsatkm  or  f aeOlty  which  is  benefit- 
ing from  the  audited  programs. 


S  168.35    Employabiiity  of  graduates. 

Misrepresentations  by  an  institution 
regarding  the  employabiiity  of  its 
graduates  includes,  but  Is  not  limited 
to.  false  or  misleading  statements— 

(a)  That  the  Institution  Is  connected 
with  any  governmental  organization, 
or  Is  an  employment  agency  or  other 
agency  providing  govemmentally  au- 
thorized training  leading  directly  to 
employment: 

(b)  That  the  institution  maintains  a 
placement  service  for  graduates  or  will 


PART  III,  CHAPTSE  3— DTOKFEHDEWCa 

(a)  The  third  general  standard  for  govern- 
mental auditing  Is:  _.,^        . 

In  aU  matters  relating  to  the  audit  work, 
the  audit  organization  and  the  individ- 
ual auditors  shall  mulntaln  an  Inde- 
pendent attitude. 

(b)  This  standard  places  upon  the  auditor 
and  the  audit  organization  the  responsibili- 
ty for  iT»«in»Ain<ng  sufficient  Independence 
so  that  their  opinions,  conclusions.  Judg- 
ments, and  recommendations  wlU  be  Impar- 
tial. U  the  auditor  is  not  sufflclenUy  Inde- 
pendent to  produce  unbiased  opinions,  con- 
clusions, and  Judgments,  he  should  state  In 


External  factors  can  restrict  the  audit  or 
Impinge  on  the  auditor's  ability  to  form  In- 
dependent and  objective  opinions  andoon- 
dusions.  For  example,  under  the  foUowlng 
conditions  either  the  audit  itself  could  be 
adversely  affected  or  the  auditor  would  not 
have  complete  freedom  to  make  an  inde- 
pendent Judgment* 


•If  the  auditor  is  not  fully  independent 
because  he  or  she  is  sn  employee  of  the  au- 
dited entity,  it  will  be  adequate  disdosure  to 
so  iiMlicate.  If  the  auditor  is  a  practicing  cer- 
tified public  accountant,  his  or  her  conduct 
should  be  governed  by  the  AICPA  "SUte- 
ments  on  Auditing  Procedure." 

'Some  of  these  situations  may  constitute 
Justifiable  limitations  on  the  scope  of  the 
work.  In  such  bases  the  llmiUtion  should  be 
identified  in  the  auditor's  report. 


1.  Interference  or  other  influence  that  im- 
properly or  imprudently  eliminates,  re- 
stricts, or  modifies  the  8Cot>e  or  character  of 
the  auditJ' 

2.  Interference  with  the  selection  or  appli- 
cation of  audit  procedures  of  the  selection 
of  activities  to  be  examined. 

3.  Denial  of  access  to  such  sources  of  in- 
formation as  books,  records,  and  supporting 
d(xnunents  or  denial  of  opportunity  to 
obtain  explanations  by  officials  and  employ- 
ees of  the  governmental  organization,  pro- 
gram, or  activity  under  audit. 

4.  Interference  in  the  assignment  of  per- 
sonnel to  the  audit  task. 

5.  Retaliatory  restrictions  placed  on  funds 
or  other  resources  dedicated  to  the  audit  op- 
eration. 

6.  Activity  to  overrule  or  significantly  in- 
fluence the  auditor's  Judgment  as  to  the  i^ 
proprlate  content  of  the  audit  report. 

7.  Influences  that  place  the  auditor's  con- 
tinued employment  in  Jeopardy  for  reasons 
other  than  competency  or  the  need  for 
audit  services. 

8.  Unreasonable  restriction  on  the  time  al- 
k>wed  to  competently  complete  an  audit  as- 
signment. 

OIOAHIZATIOIIAL  XMPAHaiZIfTS 

(a)  The  auditor's  independence  can  be  af- 
fected by  his  or  her  place  within  the  organl- 
gational  structure  of  governments.  Auditors 
employed  by  Federal.  State,  or  local  govern- 
ment units  may  be  subject  to  policy  direc- 
tion from  superlon  who  are  involved  either 
directly  or  indirectly  in  the  govenunent 
management  process.  To  achieve  maximum 
Independence  such  auditors  snd  the  audit 
organisation  itself  not  only  should  report  to 
the  highest  practicable  echelon  within  their 
government  but  should  be  organizationally 
located  outside  the  line-management  func- 
tion of  the  entity  under  audit. 

(b)  These  auditors  should  ilso  be  suffi- 
ciently removed  from  political  pressures  to 
ensure  that  they  can  conduct  their  auditing 
objectively  and  can  report  their  conclusions 
completely  without  fear  of  censure.  When- 
ever feasible  they  should  be  uixler  a  system 
which  will  place  decisions  on  compensation, 
training.  Job  tenure,  and  advancement  on  a 
merit  basis. 

(c)  When  independent  public  accountants 
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or  other  Independent  professionals  are  en- 
gaged to  perform  work  that  Includes  inquir- 
ies into  compliance  with  applicable  laws  and 
regulations,  efficiency  and  economy  of  oper- 
ations, or  achievement  of  program  results, 
they  should  be  engaged  by  someone  other 
than  the  officials  responsible  for  the  direc- 
tion of  the  effort  being  audited.  This  prac- 
tice removes  the  pressures  that  may  result 
if  the  auditor  must  criticize  the  perform- 
ance of  those  by  whom  he  or  she  was  en- 
gaged. To  remove  this  obstacle  to  indepen- 
dence, govermnents  should  arrange  to  have 
such  auditors  engaged  by  officials  not  di- 
rectly involved  in  operations  to  be  audited. 

Appendix  B.— Standards  for  Audit  of  Gov- 
ernmental Organizatioiu,  Programs,  Ac- 
tivities, and  Functions  <GAO). 

QtJALmCATIOirS  OP  LNUEPEMUEHT  AtTDITORS 
KHGAGKD  ST  OOVKHmfEMTAL  ORGAKIZATIONS 

(A)  When  outside  auditors  are  engaged  for 
assignments  requiring  the  expression  of  an 
opinion  on  fiiuuicial  reports  of  governmen- 
tal organizations,  only  fully  qualified  public 
accountants  should  be  employed.  The  type 
of  qualifications,  as  stated  by  the  Comptrol- 
ler General  deemed  necessary  for  financial 
audits  of  governmental  organizations  and 
programs  is  quoted  below: 

"Such  audits  shall  be  conducted  *  *  *  by 
independent  certified  public  accountants  or 
by  independent  licensed  public  accountants, 
licensed  on  or  before  December  31,  1970, 
who  are  certified  or  licensed  by  a  regulatory 
authority  of  a  State  or  other  political  subdi- 
vision of  the  Unl.ed  States:  Except  that  in- 
dependent public  accountants  licensed  to 
practice  by  such  regulatory  authority  after 
December  31,  1970,  and  persons  who  al- 
though not  so  certified  or  licensed,  meet,  in 
the  opinion  of  the  Secretary,  standards  of 
education  and  experience  representative  of 
the  highest  prescribed  by  the  licensing  au- 
thorities of  the  several  States  which  provide 
for  the  continuing  licensing  of  public  ac- 
countants and  which  are  prescribed  by  the 
Secretary  in  appropriate  regulations  may 
perform  such  audits  until  December  31, 
1975;  Provided,  That  if  the  Secretary  deems 
it  necessary  in  the  public  interest,  he  may 
prescribe  by  regulation  higher  standards 
than  those  required  for  the  practice  of 
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public  accountancy  by  the  regulatory  au- 
thorities of  the  States." » 

(b)  The  standards  for  examination  and 
evaluation  require  consideration  of  applica- 
ble laws  and  regulations  in  the  auditor's  ex- 
amination. The  standards  for  reporting  re- 
Quire  a  statement  in  the  auditor's  report  re- 
garding any  signlflcant  instances  of  non- 
compliance disclosed  by  his  or  her  examina- 
tion and  evaluation  worlL.  What  is  to  be  in- 
cluded in  this  statement  requires  Judgment. 
Significant  instances  of  noncompliance, 
even  those  not  resulting  in  legal  liability  to 
the  audited  entity,  should  be  included. 
Minor  procedural  noncompliance  need  not 
be  disclosed. 

(c)  Although  the  reporting  standard  is 
generally  on  an  exception  basis— that  only 
noncompliance  need  be  reported— It  should 
be  recognized  that  governmental  entities 
often  want  positive  statements  regarding 
whether  or  not  the  auditor's  tests  disclosed 
instances  of  noncompliance.  This  is  particu- 
larly true  in  grant  programs  where  autho- 
rizing agencies  frequently  want  assiu'ance  in 
the  auditor's  report  that  this  matter  has 
been  considered.  For  such  audits,  auditors 
should  obtain  an  understanding  with  the 
authorizing  agency  as  to  the  extent  to 
which  such  positive  comments  on  coqpipli- 
ance  are  desired.  When  coordinated  audits 
are  involved,  the  audit  program  should 
specify  the  extent  of  comments  that  the 
auditor  is  to  make  regarding  compliance. 

(d)  When  noncompliance  is  reported,  the 
auditor  should  place  the  findings  in  proper 
perBt>ective.  The  extent  of  instances  of  non- 
compliance should  be  related  to  the  nimiber 
of  cases  examined  to  provide  the  reader 
with  a  iMsis  for  Judging  the  prevalence  of 
noncompliance. 

(The  pan^hlet  "Standards  for  Audit  of 
Governmental  Organizations,  Programs,  Ac- 
tivities, and  Functions"  is  for  sale  by  the  Su- 
perintendent of  Documente,  U£.  Govern- 
ment Printing  Office,  Wasliington,  D.C. 
20402.  Stock  number  2000-00110.  Price:  85 
cents.) 


•Letter  (B-148144,  Sept.  15,  1970)  from 
the  Comptroller  General  to  the  heads  of 
Federal  departments  and  agencies.  The  ref- 
erence to  "Secretary"  means  the  head  of 
the  department  or  agency. 
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DEPARTMENT  OF 
THE  INTERIOR 

Fish  and  Wildlife 
Service 
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10  NORTH  AMERICAN 
BEETLES 

Proposed  Endangered  Species  or 
Threatened  Species  Status  and 
Identification  of  Critical  Habitat 
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[4310-55] 

DEPARTMENT  OF  THE  INTEtlOR 

n»h  and  WIMIH*  Swvka 

(50  Cn  Port  17] 

ENDANOEMD  AHO  TM«ATfH»  WUOUn 
AND  PLANTS 

PropoMd  Endonyrad  t  Tlwwiiwd  $»«H» 
and  CfMcal  Habitat  fw  10  ImNm 

AGENCY:  Pish  and  Wlldllle  Service, 
Interior. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Service  proposes  to 
determine  10  North  American  beetles 
to  be  endangered  species  or  threat- 
ened species  and  to  identify  their  criti- 
cal habitats.  This  action  la  being  taken 
because  of  their  decreased  population 
levels  and  anticipated  adverse  modifi- 
cation of  their  habitat.  The  proposed 
action,  if  finalized,  would  protect  the 
populations  of  these  beetles  and  their 
habitat.  The  beetles  are  known  to 
occur  in  California.  Nevada,  and 
Washington,  as  well  aa  Britiah  Colum- 
bia. Canada,  and  Baja  California 
Norte,  Mexico. 

DAT^S:  Comments  from  the  public 
must  be  received  by  October  8,  1978. 
Comments  from  the  Governors  of  the 
States  involved  with  thla  action  must 
be  received  by  November  7, 1978. 
ADDRESSES:  Submit  comments  to 
the  Director  (OES).  DA  Pish  and 
WUdllfe  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Spe- 
cies, Suite  1100.  1612  K  Street  NW., 
Washington,  D.C. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.   Keith  M.  Schreiner,  Associate 
Director.    Federal    Assistance.    Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240.  202-343-4646. 
SUPPLEMENTARY  INFORMATION 
Background 

Section  4(a)  of  the  Endangered  Spe- 
cies Act  of  1973  states: 

General.— (1)  The  Secretary  shall  by  regu- 
lation determine  whether  any  apecles  !■  an 
endangered  species  or  a  threatened  species 
because  of  any  oi  the  foUowtng  factors; 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  ite  hablUt 

or  range:  .  ,  . 

(2)  Overutlllzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms;  or  ^    ,    »  » 

(5)  Other  natural  or  manmade  factors  af- 
fecting Itjs  continued  existence. 
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Thla  authority  has  been  delegated  to 
the  Director. 

SumiART  OF  Factohs  Affbctimg  th« 
Spsciks 

These  findings  are  aumnuurteed 
herein  under  each  of  the  five  criteria 
of  aectlon  4(a)  of  the  act.  These  fac- 
tors, and  their  application  to  10  North 
American  beetles,  are  as  follows: 

Bellkr's  Orouhs  Bxxtuc 

1.  77i«  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Thla  beetle  la  a 
denizen  of  a  few  lowland  sphagnum 
(peat)  bogs  in  Washington  and  British 
Columbia.  Canada.  In  the  United 
States  it  la  known  to  have  occurred 
only  in  Chase  Lake  Bog,  Snohomish 
County  and  Kings  Lake  Bog,  near 
North  Bend,  King  County,  both  in 
Washington.  Beller's  ground  beetle  no 
longer  occvufl  at  Chase  Lake  Bog  due 
to  severe  habiUt  alteration  from  peat 
mining  and  housing  development.  The 
beetle  probably  occurs  in  a  few  low- 
land British  Columbia  bogs  as  well, 
but  all  populations  are  highly  suaoep- 
tflJle  to  peat  mining  operations. 

2.  Overutilization  for  commereial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  ape- 
cles. 

3.  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  77i€  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Sacramento  Anthicid  Beetlb 

1.  77i«  present  or  threatend  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  Sacramento 
anthicid  beetle  occurs  only  in  two  sand 
dune  sites  along  the  lower  Sacramento 
River     in    Sacramento     and    Solano 
Counties.  Calif.  One,  at  the  south«Ti 
end    of    Grand    Island,    Sacramento 
County,  is  currently  the  site  of  a  gar- 
bage dump,  while  the  other,  about  2 
miles    south    of    Rio    Vista,    Solano 
County.  Is  the  site  of  rather  heavy  off- 
road  vehicle  activity.  At  both  locaUona 
current  activities  are  altering  elements 
of  the  natural  habitat  necessary  for 
this    beetle's    survival.    Although    no 
populations  of  the  species  are  thought 
to  have  been  eliminated,  a  related  spe- 
cies. Anthicus  antiochensis,  has  been 
all  but  eliminated  by  habitat  modifica- 
tion. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 


5.  Disecue  or  predation.  This  factor 
te  not  known  to  affect  the  present 
atatua  of  thla  apedes. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently 
exM  no  State  or  Federal  laws  protect- 
ing thla  apeclea  or  Ita  habitat. 

6.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Globosx  Duni  Bxxtlb 

1.  The  present  or  threatend  destruc- 
tion, modification,  or  curtailment  of 
its  haMtat  or  range.  The  Globose  dune 
beetle  once  occurred  commonly  In  low 
beach  foredunes  from  central  to 
southern  California  as  well  as  BaJa 
California,  Mexico,  In  the  vldnlty  of 
Enaenada.  Now  Its  occurrence  haa 
become  draatlcally  limited  and  Ita 
numbers  limited  in  most  localities 
where  it  persiats.  The  most  significant 
factor  leading  to  Its  current  status  haa 
been  the  destruction  of  f  oredime  vege- 
tation throughout  a  significant  por- 
tion of  Its  range.  The  larvae  and  adults 
of  the  apecles  live  and  feed  on  dead 
vegetable  matter  which  acciimtilatwi 
in  sand  under  plants.  Heavy  foot  traf- 
fic development,  and  the  introduction 
(Intentional  or  accidental)  of  Europe- 
an dune  graaa  (imder  which  it  cannot 
survive)  are  the  chief  reasons  why  its 
preferred  habitat  has  become  so 
highly  disturbed. 

2.  OverutUization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  i>i«eaje  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  speciea  or  its  habitat. 

6.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

San  Joaquin  Dttnk  BErrui 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  San  Joaquin 
dune  beetle  ia  known  to  have  occurred 
at  only  five  limited  aitea  along  the 
western  edge  of  San  Joaquin  Valley  In 
California.  The  population  at  it  type 
locality,  the  Antioch  dunea  in  Contra 
Costa  County,  has  been  extirpated  due 
to  habitat  alteration.  At  two  other  lo- 
calities, in  the  Ciervo  Hllla  and  near 
Kettleman  City,  the  speciea  exists  in 
fossil  dunes  which  are  being  subjected 
to  alteration  by  off-road  motorcycle 
activity.  The  other  two  sites  in  the  Big 
Panoche  Hills  and  in  Jacalltos 
Canyon,  both  in  Fresno  County,  meas- 
ure only  a  few  hundred  square  meters, 
and  can  support  only  a  few  hundred 
beetles  each.  As  such  the  latter  two 


sites  could  be  inadvertently  destroyed 
by  minor  habitat  modification. 

2.  OverutUizatlon  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predation.  Thla  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadeouacy  of  existing  regula- 
tory meOtanism.  There  currently  exist 
no  State  or  Federal  laws  protecting 
this  Q>ecies  or  its  habitat. 

6.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

MOJAVK  Rabbitbrush  Longhorn 
Bektlk 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habit«U  or  range.  The  range  of  the 
Mojave  rabbitbrush  longhorn  beetle 
originally  included  five  locationa  in 
Los  Angeles  and  Kern  Counties  in 
southern  California.  Despite  intensive 
surveys  during  the  1950's  and  1960's. 
this  beetle  la  now  found  at  only  a 
single  site  near  Lancaster.  Los  Angeles 
County.  Calif.  There  are  no  records 
from  the  other  four  locations  later 
than  1947.  and  the  populations  there 
may  have  been  extlri>ated.  Land-clear- 
ing. urtMnizatlon,  and  fire  are  possible 
causes  for  these  losses.  The  location  is 
near  a  rapidly  growing  desert  town, 
and  it  is  possible  that  the  location  of 
any  single  development  could  bring 
about  the  species'  extinction. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  thla  spe- 
cies. 

3.  Disease  or  predatUm.  This  factor 
la  not  known  to  affect  the  present 
atatua  of  thla  apecles. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  apecles  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

California  EIlderbcrry  Longhorn 
Bettle 

1.  77»«  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  fmbitat  or  range.  The  California  el- 
derberry longhorn  beetle  originally  oc- 
cured  in  elderberry  thickets  In  moist 
valley  oak  woodland  along  the  margins 
of  the  Sacramento  and  San  Joaquin 
Rivers  In  the  Central  Valley  of  Cali- 
fornia. The  beetle  is  presently  known 
from  less  than  10  localities  in  Merced. 
Sacramento,  and  Yolo  Counties.  The 
habitat  of  this  insect  has  now  largely 
disappeared  throughout  much  of  its 
former  range  due  to  agricultural  con- 
version, levee  construction,  and  stream 
channelization.  Today,  remnant  popu- 
lations are  f oimd  in  the  few  remaining 
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natural  woodlands  and  in  some  State 
and  county  parks.  However,  in  State 
parks  the  clearing  of  undergrowth  (in- 
cluding elderberry)  and  planting  of 
lawns  has  resulted  in  further  habitat 
degradation. 

2.  Overutilization  for  commercial, 
sporting,    seientifie,    or    educational, 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predation.  Thla  factor 
Is  not  known  to  affect  the  present 
status  of  thla  species. 

4.  The  inadequacy  of  existing  regula- 
tory medtanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing thla  spc»cles  or  ita  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Delta  Oreen  Ground  Beetle 

1.  77ie  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  haMtat  or  range,  the  Delta  green 
ground  beetle  waa  first  collected  in 
1876  from  an  unknown  locality  in  Cali- 
fornia and  waa  not  redlacovered  until 
1974.  Its  habitat  la  now  known  to  be 
limited  to  the  edges  of  two  vernal 
pools  in  Solano  County.  Calif.  Vernal 
pools,  which  are  filled  by  winter  rains 
and  dry  out  by  late  stmmier.  were  once 
widespread  throughout  California,  but 
only  a  few  now  remain.  Many  vernal 
pools  have  been  lost  to  river  channel- 
ization (loss  of  overflow),  dam  con- 
struction, and  the  agricultural  conver- 
sion of  natural  habitats.  It  may  be  as- 
sumed that  the  Delta  green  groimd 
beetle  had  a  more  extensive  range  in 
historical  time.  In  ita  present  restrict- 
ed range,  its  survival  could  be  serious- 
ly affected  by  agricultural  conversion, 
drainage,  or  pipeline  construction. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Robinson's  Rain  Scarab  Beetle 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Robinson's  rain 
scarab  is  known  to  occur,  or  to  have 
occurred,  at  three  localities  in  Orange 
and  San  Diego  Coimties  in  southern 
California.  This  beetle,  which  has  only 
a  single  annual  adult  flight,  usually 
after  rains  in  late  March,  is  threat- 
ened due  to  habitat  alteration.  The 
population  at  O'Neill  Park  (Orange 
County)  ia  believed  to  be  extirpated 
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due  to  recreational  and  housing  devel- 
opment, while  another  population 
near  Laguna  Beach  (Orange  County), 
ia  presently  in  Jeopardy  because  of 
housing  development.  Ctaily  the  Sds- 
sor's  Crossing  population  in  San  Diego 
County  remains  unaffected. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predation.  Thla  factor 
ia  not  known  to  affect  the  present 
status  of  thla  apedes. 

4.  The  inadequacy  of  existing  regula- 
tory mechanism*.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  ita  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Andrew's  Dune  Scarab  Beetle 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Andrew's  dune 
scarab  beetle  is  limited  in  occurrence 
to  the  Glamis  Dimes  (or  Imperial 
Sand  Hills)  of  Imperial  County  in 
southeastern  California.  The  specific 
habitat  of  the  beetles  is  troughs  of 
loose  drifting  sand  between  dunes. 
The  continued  disruption  of  dune 
troughs  by  off-road  vehicles  prevents 
the  accimiulation  of  dead  organic 
matter  upon  which  the  immature 
stages  of  this  beetle  feed. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Giuliani's  Dune  Scarab  Beetle 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Giuliani's  dime 
scarab  beetle  is  limited  in  (xx;urrence 
to  Big  Dune,  Nye  County,  Nev.  This 
beetle  Is  associated  with  accumula- 
tions of  dead  organic  matter  on  the 
dune  slopes.  Off-road  vehicle  activity 
on  the  dune  compacts  this  material  or 
prevents  its  buildup,  thereby  destroy- 
ing the  larval  habitat  of  the  beetle. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predatiorL  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadequacy  of  existing  regula- 
tory   mechanisms.    There    currently 
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exist  no  State  or  Federal  laws  protect- 
ing this  species  or  Its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  it3  continued  existence. 
None. 

Critical  Habitat 

Section  7  of  the  act  (16  UAC.  1536) 
entitled  "Interagency  Cooperation." 
states: 

The  Secretary  shall  review  other  pro- 
grama  administered  by  him  and  utilize  such 
programs  In  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall  In  consultation  with  and  with 
the  assistance  of  the  Secretary,  utUlze  their 
authorities  In  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
hablUt  of  such  species  which  Is  determined 
by  the  Secretary,  after  consulUUon  as  ap- 
propriate with  the  affected  SUtes.  to  be 
critical. 

A  definition  of  the  term  "critical 
habitat"  was  published  Jointly  by  the 
Pish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4.  1978 
(43  FR  870-676)  and  Is  reprinted 
below: 

"Critical  hablUt"  means  any  air.  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlonents  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elemenU 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  physical  structure  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  hablUt  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  Include  additional  areas  for 
reasonable  population  expansion.  (50  CJFR 
402.02,  43  PR  874-875.) 

The  regulations  for  Interagency  Co- 
operation published  in  the  January  4. 
1978.  Federal  Register  (43  FR  870). 
also  provide  that  [tlhe  Director  will 
consider  the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  the  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  •  •  •  are  criti- 
cal. These  requirements  Include,  but 
are  not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
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the  geographical  distribution  of  listed 
species.  (60  CPR  402.06,  43  PR  876.) 

These  requirements  and  their  appli- 
cation to  the  critical  hablUU  proposed 
for  these  beetles  are  discussed  below: 

Seller's  Oroukd  Bbttlb 

In  the  United  SUtes.  this  beetle  is 
known  to  have  occurred  only  In  Chase 
Lake  Bog.  Snohomish  County,  and 
Kings  Lake  Bog.  King  County.  Wash. 
It  has  been  extirpated  from  Chase 
Lake  Bog.  The  area  proposed  as  criti- 
cal habitat  for  this  species  represents 
the  only  known  U.S-  ix>pulation  of  this 
species.  The  bog  vegetation  provides 
the  food  sources,  shelter,  and  sites  for 
reproduction  recndred  by  this  species. 

Sacramento  Ahthicid  Beetle 

This  beetle  occiurs  only  at  two  sand 
dune  sites  along  the  lower  Sacramento 
River.  One  site  is  near  the  mouth  of 
the  Sacremento  River  at  the  southern 
end  of  Grand  Island.  Sacramento 
County;  the  other  site  is  3  mfles  south 
of  Rio  Vista,  Solano  County.  The 
areas  proposed  as  critical  habitat  are 
the  only  two  known  locations  for  this 
species. 

Olobosx  Dmrx  Beetle 

This  species  is  found  in  the  coastal 
strand    community    from    central    to 
southern  California  as  well  as  Baja 
California.  Mexico.  It  is  sporadically 
distributed.  The  present  coastal  strand 
communities    are    only    remnants    of 
what  used  to  be  major  natural  areas 
along  the  coast.  The  areas  proposed  as 
critical  habitat  for  this  species  include 
several  areas  where  this  beetle  has 
consistently  been  found  in  the  recent 
past.  These  areas  provide  the  sandy 
substrate   where    the    larvae    develop 
and  adults  spend  the  bvilk  of  their 
time.  The  areas  also  provide  the  dead 
vegetable  matter  accumulation  in  the 
sand  under  plants  in  which  larvae  and 
adults  live  and  feed.  The  great  major- 
ity of  this  species  frequents  the  cano- 
pied substrate  beneath  various  herbs 
and  shrubs.  The  areas  proposed  as 
critical  habitat  contain  the  canopies  of 
vegetation  imder  which  this  beetle  ag- 
gregates  during  the   hotter  summer 
months.  They  also  contain  the  litter 
around    coastal    chaparral    plants    in 
which  adults  and  larva  are  common  in 
December  and  January. 

Sam  JoAQxmi  Duke  Beetls 

This  species  is  restricted  to  five  lim- 
ited sites  along  the  western  edge  of 
the  San  Joaquin  Valley.  It  has  been 
extirpated  from  iU  type  locality  at  An- 
Uoch  Dunes,  Contra  Coeta  County. 
The  areas  proposed  as  critical  habitat 
for  this  beetle  represent  areas  where 
this  species  has  consistently  been 
found  In  the  recent  past.  These  areas 
provide  the  sandy  substrate  in  which 


Isirvae  develop  and  adults  spend  the 
bulk  of  their  time.  The  areas  also  pro- 
vide the  canopied  subctrate  in  which 
the  adults  are  commonly  found. 

Mohave  Rabbitbxush  Lorghobx 
Beetle 

This  species  had  formerly  been 
foimd  at  five  locations  In  Los  Anceles 
and  Kern  Counties  In  southern  Cali- 
fornia. It  is  presently  found  at  only 
one  site  near  Lancaster,  Loa  Angeles 
County.  The  area  proposed  as  critical 
habiUt  for  this  beeUe  rei>reaents  this 
last  ^nown  location  for  this  spedes. 
The  host  plants  of  this  species.  Chr»- 
sathamnus  nauseosus  gnapfmlodes 
and  Chrysalthamnus  nauaeorus  mcja- 
vensia,  are  present  in  this  area.  The 
adults  frequent  bloesuns  of  the  host 
plant  where  they  assemMe  for  matins 
and  to  feed  on  pollen.  Night  la  spent  at 
the  base  of  the  plant  under  ground 
litter  or  among  roots. 

CALirORinA  Elderbebrt  Longhobh 
Beetle 

This  species  originally  oeearred  in 
elderberry  thickets  in  the  moM  valley 
oak  woodlands  al<»g  the  margliia  of 
the  Sacramento  and  San  Joaquin 
Rivers  In  the  Central  VaUey  of  Call- 
fomia.  It  is  presently  known  Irtm  only 
a  limited  number  of  localities  In 
Merced,  Sacramento,  and  Tirio  Coun- 
ties. The  areas  propoaed  as  critical 
habitat  for  the  spedea  tadude  two 
areas  bi  which  the  beetles  bwre  reli- 
ably been  reported  in  the  recent  past. 
The  areas  contain  the  host  plant  of 
this  species— an  elderb«Tr.  Samtnuiu 
fflattca  Adults  feed  on  the  foliage  of 
the  elderberry.  Eggs  are  deposited  in 
cradu  or  crevices  of  the  bark  of  living 
elderberry  plants.  Larvae  bmes  in  the 
pith  of  stems  and  roots;  pupation 
occurs  in  the  pith. 

Delta  OasEif  Orourd  Beetle 

This  spedes  Is  limited  to  the  edges 
of  two  vernal  pools  In  Solano  County. 
These  pools  were  once  widespread 
through  California;  now  only  a  few 
remain.  The  area  proposed  as  critical 
habitat  for  this  spedes  includes  the 
only  area  in  which  this  spedes  Is 
found.  The  specific  habitat  occupied 
by  this  species  appears  to  be  the 
grassy  borders  of  these  two  vernal 
pools.  All  collections  of  these  beetles 
have  been  at  the  margins  of  the  vernal 
pools  where  they  were  feeding  on 
umaii  invertebrates  and  hiding  from 
predators  in  cracks. 

R(»IH80N'S  RAIH  SCAKAB  BIBTLS 

This  spedes  is  known  to  occur  or  to 
have  occurred  at  three  localities  In 
Orange  and  San  Diego  Counties  in 
southern  California.  This  spedes 
seems  to  fly  following  the  first  large 
rain  which  occurs  in  mid-March.  This 


beetle  has  been  collected  In  the  area 
proposed  as  critical  habitat  since  1951. 
Sources  of *food  are  present  in  the  area 
as  are  sites  for  cover  and  shelter  and 
reproduction. 

Andrew's  Dume  Scarab  Beetle 

This  species  Lb  found  on  Glamis 
Dune  (or  Imperial  Sand  Hills)  of  Im- 
perial County  in  southeastern  Califor- 
nia. The  area  proposed  as  critical  habi- 
tat for  this  species  is  the  only  known 
location  of  this  beetle.  The  area  pro- 
vides the  troughs  of  loose  drifting 
sand  between  the  dune  which  are  the 
specific  habitat  occupied  by  this 
beetle.  This  beetle  spends  the  day 
buried  deep  in  the  sand  and  emerges 
at  night. 

Giuliani's  Dune  Scarab  Beetle 

This  spedes  is  limited  to  Big  Dune, 
Nye  Coimty,  Nev.  The  area  proposed 
as  critical  habitat  for  this  species  rep- 
resents its  only  known  location.  This 
beetle  is  restricted  to  the  vegetated 
sandy  areas  around  the  base  of  the 
major  dime.  Creasote  bush  and  sand- 
paper plant  occur  at  the  dune.  Accu- 
mulated plant  debris  is  prevalent  at 
the  base  of  plants.  This  accumulated 
plant  debris  is  an  important  food 
source  and  is  the  larval  habitat  of  this 
beetle. 

The  areas  delineated  do  not  neces- 
sarily Indude  the  entire  critical  habi- 
tat of  these  beetles,  and  modifications 
of  their  critical  habitat  designations 
may  be  proposed  in  the  future. 

In  accordance  with  section  7  of  the 
act,  all  Federal  departments  and  agen- 
cies are  required  to  insure  that  actions 
authorized,  fimded,  or  carried  out  by 
them  do  not  result  in  the  destruction 
or  adverse  modification  of  the  critical 
habitat  of  these  beetles.  Also,  in  ac- 
cordance with  section  7  of  the  act. 
Federal  agencies  would  have  to  con- 
sult with  the  Secretary  of  the  Interior 
with  respect  to  any  action  which  is 
considered  likely  to  affect  the  beetles' 
critical  habitats.  Consultation  pursu- 
ant to  section  7  would  be  carried  out 
using  the  procedures  contained  in  the 
"Interagency  Cooperation  Regula- 
tions" which  were  published  in  the 
Federal  Register  on  January  4,  1978 
(43  FR  870-876). 

Effects  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rulemaking 
would  Include,  but  would  not  necessar- 
ily be  limited  to,  those  mentioned 
below. 

The  act  and  implementing  regula- 
tions published  in  50  CFR  part  17  al- 
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ready  set  forth  a  series  of  general  pro- 
hibitions and  exceptions  which  apply 
to  all  endangered  spedes.  All  of  those 
prohibitions  and  exceptions  also  apply 
to  any  threatened  species  unless  a  spe- 
cial rule  pertaining  to  that  threatened 
species  has  been  published  and  indi- 
cates otherwise.  The  regulations  re- 
ferred to  above,  which  pertain  to  en- 
dangered and  threatened  species,  are 
found  at  §(  17.21  and  17.31  of  "Htle  50, 
Code  of  Federal  Regulations. 

With  respect  to  the  two  endangered 
beetles,  all  prohibitions  of  section 
9(aKl)  of  the  act,  as  implemented  by 
50  CPR  17.21,  would  apply.  These  pro- 
hibitions, in  part,  would  make  It  illegal 
for  any  person  subject  to  the  Jurisdic- 
tion of  the  United  States  to  take, 
import  or  export,  transport  in  inter- 
state or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  in  Interstate  or  for- 
eign commerce  such  lieetles.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  the  ani- 
mals if  they  had  been  taken  illegally. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State  conser- 
vation agencies.  These  same  prohibi- 
tions would  also  apply  to  the  eight 
threatened  beetles(50  CFR  17.31(a)). 

The  act  and  50  CFR  part  17  also  pro- 
vide for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involding  endangered  or  threat- 
ened species  under  certain  circum- 
stances. For  the  Beller's  ground  beetle 
and  MoJave  rabbitbrush  longhom 
beetle,  proposed  to  be  listed  as  endan- 
gered species,  such  permits  would  be 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  eco- 
nomic hardship  which  would  be  suf- 
fered if  such  relief  were  not  available. 
For  the  eight  beetles  proposed  to  be 
Usted  as  threatened  species,  permits 
would  not  only  be  available  for  scien- 
tific purposes,  enhancement  of  propa- 
gation or  survival,  and  economic  hard- 
ship, but  also  for  zoological  exhibition, 
educational  purposes,  and  special  pur- 
poses consistent  with  the  purposes  of 
the  act  (50  CFR  17.32). 

Pursuant  to  section  4(b)  of  the  act, 
the  Director  will  notify  the  Governors 
of  California,  Nevada,  and  Washington 
with  respect  to  this  proposal  and  re- 
quest their  comments  and  recommen- 
dations 1>efore  making  final  determi- 
nations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
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finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  endangered  or  threatened 
Q>edes.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  Interested  party 
concerning  any  aspect  of  these  pro- 
posed rules  are  hereby  solicited.  Com- 
ments particularly  are  sought  concern- 
ing: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  ladk. 
thereof)  to  10  beetles; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  these  ten  beetles  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by  sec- 
tion 7  of  the  act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  the 
10  beetles. 

final  promulgation  of  the  regula- 
tions on  the  10  beetles  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications 
may  cause  him  to  adopt  final  regula- 
tions that  differ  from  this  prxvosal. 

A  draft  environmental  assessment  is 
being*  prepared  in  conjunction  with 
this  proposal.  When  completed.  It  will 
be  on  file  in  the  Service's  Office  of  En- 
dangered Species,  1612  K  Street  NW., 
Washington,  D.C.  20240,  and  may  be 
examined  during  regular  business 
hours  or  can  be  obtained  by  mail.  A 
determination  will  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(c)  of  the  Na- 
tional ESnvironmental  Policy  Act  erf 
1969. 

The  primary  authors  of  this  pro- 
posed rulemaking  are  Dr.  Paul  A. 
Opler  and  Mrs.  Lorraine  K.  Williams, 
Office  of  Endangered  Species  202-343- 
7814. 

Regulations  Promulgation 

Accordingly,  It  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap- 
ter I,  Title  50  of  the  Code  of  Federal 
RegulatioiLs,  as  set  forth  l)elow: 

1.  It  Is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order  under 
"Insects"  the  following  to  the  list  of 
animals: 


§  7.1 1     Endangered  and  threatened  wildlife. 
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fI7J5    [Amended] 

2.  Also,  the  Service  proposes  to 
■mend  (17.95(1)  by  adding  critical 
haUtat  of  the  Seller's  ground  beetle 
afto:  that  of  the  El  Sengundo  blue 
butterfly  as  follows: 

(1)  Insecta.  •  •  • 

Bkllcr's  Ohouhi)  Beru 
lAgonum  beUeri) 

Waahin0ton.—Kino  County.  T.  24  N.  R.  8 
E..  W\4  of  sec  3.  EVi  of  sec.  4. 


3.  Section  17.95(1)  is  further  amend- 
ed by  adding  critical  habitat  of  the 
Sacramento  anthldd  beetle  after  that 
of  the  Bell«^s  ground  beetle  as  fol- 
lows: 

•  •  •  •  • 

SACRAMXNTO  AltTHICID  B^TTLK 

(Anthictu  sacramerUo) 

CtaWbmio.— <1)  Solano  CourUv.  Sandy 
area  adjacent  to  Sacramento  River  begin- 
ning 2.1  km  to  SSW.  of  State  Highway  12 


teidge  at  Bio  ^Hsta  and  eat^HwUng  for  2  km 
to  SSW.  from  edge  of  rtver  inland  (weat)  to 
40-foot  oontoor  line.  (3)  Sacramento 
County.  Western  tip  of  Grand  Island.  A  1.4 
km  long  area  bounded  Xtj  Sacramento  River, 
Stfiunhoat  Staagh,  and  Grand  Island  Road. 

4.  Sectlcm  17.95(1)  is  further  amend- 
ed by  adding  critical  habitat  of  the 
Globose  dune  beetle  after  that  of  the 
Sacramento  anthlcid  beetle  as  follows: 


Globxtse  Dune  Beetle 
(Codua  ffloboBus) 

CaHfomia.—(.l)  MacKerricher  Zone,  Men- 
docino County.  A  narrow  strip  adjacent  to 
Pacific  Qcean.  extending  from  mean  high 
tide  line  inland  to  private  road  from  mouth 
of  Ten  Mile  River  on  north  SSW.  to  Mouth 
of  MiU  Creek. 


(2)  Bodega  Zone,  Sonoma  County.  Beach 
at  Horseshoe  Cove.  Bodega  Head  extending 
from  mean  high  tide  line  inland  for  0.05  km. 


(3)  Point  Reyes  Zone,  Marin  County. 
Point  Reyes  Beach  extending  0.5  km  inland 
from  mean  high  tide  line  from  mouth  of 
Abbots  Lagoon  SSW.  to  beginning  of  rocks 
at  Point  Reyes. 


(4)  Peacadero  Zone.— San  Mateo  C6unty. 
An  area  adjacent  to  Pacific  Ocean  extend- 
ing from  mean  high  tide  line  biland  to  Cali- 
fornia State  highway  1  beginning  at  the 
mouth  of  Butano  Oeek  and  extending  to 
NNE.  for  1.1  km  to  rocky  area  (with  tunnel). 


(5)  Marina  Zone.— Monterey  County.  An 
area  adjacent  to  Pacific  Ocean  extending 
from  mean  high  tide  line  inland  for  0.5  km 
beginning  at  mouth  of  Salinas  River  SSW. 
to  northern  boundary  line  of  Fort  Ord  Mili- 
tary Reservation. 
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(6)  Little  Sur  Zone.—MonUrtji  County.  An 
area  adjacent  to  Pacific  Ocean  extending 
from  mean  high  tide  line  Inland  to  Califor- 
nia SUte  highway  1  beginning  from  mouth 
of  Uttle  Sur  River  extending  SSW.  to  begin- 
ning of  rocks  at  Point  Sur  and  Ughthouse 
access  road. 


PROPOSED  RULES 

ing  from  mean  high  tide  line  for  0.16  km 
inland  and  from  mouth  of  Tijuana  River  S 
to  United  States-Mexico  international 
boundary. 

5  Section  17.95(1)  Is  further  amend- 
ed by  adding  CriUcal  HabiUt  of  the 
San  Joaquin  dune  beetle  after  that  of 
the  Globose  dime  beetle  as  follows: 


Sam  Joaquih  Duwx  Botl« 
(Coeliu  gracUiat 

Ca/tA)mia.-<l)  Panoche  Zone.  Fresno 
and  San  Benito  CounUes.  A  circular  area  1 
km  In  diameter  with  center  at  R.  11  E-  T. 
158.  Junction  of  SB.  eomer  see.  22.  8W. 
comer  sec.  23,  NE.  comer  8«c.  27  and  NW. 
comer  sec.  28. 


(4)  Lo$  Medanoi  Zone.—Kingt  County.  R. 
19  E.  T.  22  a  SV4  sec.  SO.  N%  sec  8L 


(7)  Punta  Gorda  Zone. -Ventum  County 
T  3  N  R.  25  W.  Portion  of  sec.  12  to  SW.  ol 
California  SUte  highway  1. 


(8)  Border  Field  Zone.— San  Diego  County. 
An  area  adjacent  to  Pacific  Ocean  extend- 


6.  SecUon  17.96(1)  is  further  amend- 
ed by  adding  CriUcal  Habitat  of  the 

(2)     Monocline     Ridge     Zone.-Fre3no      MoJave  rabbitbrush  longhom  beetle 
County.  R.  13  E.  T.  165.  WV4  sec.  10;  EV4  sec.      ^^^  ^.j^^  ^j  ^^  san  Joaquln  dune 

9-  beetle  as  follows: 

•  •  •  •       -  * 

MOJAVX  Rabbitbkusb  LowoHomH  Bkrls 

(CraMidiiu  ma^ventU  mofaventU) 
CalifomitL-Loa  AngeUa  County.  R.  13  W. 
T.  17  N.  sec.  11. 


(3)  Jacalitoa  Zone.— Fresno  County.  R.  15 
E.  T.  21  S.  sec.  28. 
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7.  Section  17.95(1)  Is  further  amend- 
ed by  adding  Critical  Habitat  of  the 
California  elderberry  longhom  beetle 
after  that  of  the  Mojave  rabbitbrush 
longhom  beetle  as  follows: 


CAuroRiriA  Elderberry  Longhorn  Beetle 

CDeamocerut  califomieua  dimorphua) 

CaHfomia.—(l)  American  River  Zone. 
Sacrmento  County.  Ooethe  Park  upstream 
along  American  River  to  Mile  15. 
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Canal  to  Its  Junction  with  all  American 
Canal,  thence  northeastwardly  along  the 
Canal  to  Is  Junction  with  Interstate  High- 
way 89,  thence  northeastwardly  along  Inter- 
state 80  to  Its  Junction  with  State  highway, 
thence  northwardly  along  State  highway  to 
its  Junction  with  the  Southern  Pacific  RaU- 
road  bed  at  Ogilvie,  thence  northwestwardly 
along  the  railroad  bed  to  its  Junction  with 
Mammoth  Wash. 


9.  Section  17.95(1)  Is  further  amend- 
ed by  adding  critical  habitat  of  the 
Robinson's  rain  scarab  beetle  after 
that  of  the  Delta  green  ground  beetle 
as  follows: 


Robinson's  Rain  Scarab  Beetle 


iPhobetus  robinsoni) 

(2)  Putah  Creek  Zone.— Solano  County.  R.        California.— Orange  County.  Temple  Hill, 
2  W.  T.  8  N.  Solano  County  portion  of  sec.     area  above  1000'  M.S.L. 
26 
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10.  Section  17.95(1)  Is  further  amend- 
ed by  adding  critical  habitat  of  the 
8.  Section  17.95(1)  Is  further  amend-  Andrew's  dune  scarab  beetle  after  that 
ed  by  adding  critical  habitat  of  the  of  the  Robinson's  rain  scarab  beetle  as 
Delta  green  ground  beetle  after  that  follows: 
of  the  California  elderberry  longhom 
beetle  as  follows:  •  •  •  •  • 

Andrew's  Dune  Scarab  Beetle 

•  •  •  •  * 

IPseudocotalpa  andrewsi) 

California.— Imperial     County.     Imperial 

Sand  Hills,  an  area  bounded  by  a  line  run- 

,m     t.        u    J    \  ning  southwest  along  Mammoth  Wash  from 

lElapnrus  vinais)  ^^^  Junction  with  the  Southem  Pacific  Rall- 

Califomia.— Solano  County.  T.  5  N.  R.  1      road  bed  to  its  Junction  with  the  Coachella 

E.  WV4  sec.  12,  VfVt  sec.  13,  EV4  sec.  23.  Canal,  thence  southeastwardly  along  the 


Delta  Oreen  Ground  Beetle 


I  ,-     N»>   M 

/rr      1 

M    \lt     <*!••    M    ll''    I. 

\M  ■>    BlM  I 

/ 

N. 

;<u™... 

^-« 

\_^ 

\              '  . 

\                 ' 

\ 

\ 

1  vM«^    Tt 

\„: 

Vv.^,.,,,., 

11.  Section  17.95(i)  is  further  amend- 
ed by  adding  critical  habitat  of  the 
Giuliani's  dune  scarab  beetle  after 
that  of  the  Andrew's  dune  scarab 
beetle  as  follows: 


Giuliani's  Dune  Scarab  Beetle 
CPseudocotalpa  giulianii) 
Nevada.  Nye  County.  Big  Dune. 
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Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated;  July  24.  1978. 

Keith  M.  Schreiner, 
Director,  Fish  and  Wildlife  Service. 

tFR  Doc.  78-22110  Piled  8-9-78;  8:45  am] 
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highlights 


GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

The  guide  to  agency  Freedom  of  Information  indexes  wh.ch  is 
pub'ished  quarterly  by  the  Office  of  the  Federal  Register  is  now 
earned  in  the  quartely  FEDERAL  REGiGTER  INDEXES.  The 
APRIL-JUNE  INDEX  will  be  available  short.y.  T'^e  FEDERAL 
REGISTER  INDEX  is  induced  as  part  of  the  FEDERAL  REGIS- 
TER subscription. 


SUNSHINE  ACT  MEETINGS 35789 


35648, 
35661 


INSURED  AND  GUARANTEED  ECONOMIC 
EMERGENCY  LOANS 

USDA/FmHA  piovides  ;oans  to  farmers  and  ra'^ciiers  who  are 
unable  to  obtain  creJi.  from  normai  agr.cj.Tu'a'  lenjc's,  effec- 
tive 8-11-78;  comments  by  10-10-76  (2  documents) 

K!D:vE\  TRANSPLANTATION  CENTERS 

hE.V/HC^A  &uthc"7es  temporary  at:-'Gval  ''or  pe.latnc  ca- 
tiepts  to  recaive  tra^irianls  at  cc-'ti  "  ^osD'tais  unde'  the 
medicare  program;  effective  9-1-/7,  ccmmcnts  by  10-10-78..    36598 

WRITTEN  WARRANTY  TERMS 

FTC  issues  an  advisrry  oprion  for  the  ho  ^e  boiid"~g  industry. 
effactive  6-11-78 35684 

INCOME  TAX 

Treasi.'ry  iRS  provi.;es  a  pubi:c  he-.-rna  on  P'CkC.-:C--;  re^^ia- 
tions  rei3!:-'g  »o  to':-\r.ons  m  aid  o*  co-siruc:  ;-  „r  cena  n 
u*".ties;  hearing  3-k7-7b 35735 

COMMUNITY  SERVICE  AND  CONTiNUiKG 
EDUCATION  PROGRAM 

Hl«V.''OE  impiefne.'i;s  sia:^.Ja;'j.^  I'or  distiibjtion  o'  f^'ncs  to 
Stoies  a -.d  institutions  oi  higher  fcj,:a;ion  35699 

Fi-iA?^C!AL  RESPCSiSIBILiTY  FOR  WATER 
POLLUTION 

FVC  revises  ru'es  to  cc'--'':^rrr)  to  19 '7  Clean  vVatcr  Act 
rei..:;ci-^-;: -ij,  ef:e:jve  6- '1-76   35704 

SOLAR  ENERGY  iNOUSTFiv 

FTC  Oit;r>b-;=s  c:;:j  ■:■>  .of  a  ■cCJ  ^'  poceedi'cs  c;  V  o  So'ar 
Energv  Sy'r.posK:^!.  cor:-rT,en;s  .:y  10-20-~3 3S747 

FOOD  STAMP  PROGRAM 

USDA/'^NS  ,,ror-ost's  to  susp-c".d  ceilain  provisicf'S  on  pay- 
micnt  of  admi;.;b:r3;,ve  cost  by  Siaie  agencies;  eftect^ve 
7-1-78 35845 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and   Proclamia- 

tions. 
Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  to  delete  certain  rules  on  use  of  foreign 
materials  and  equipment;  comments  by  9-11-78  35647 

AIR  FORCE  OFFICERS 

DOD/AF  revises  its  appointment  rules;  effective  6-20-78  35687 

GOVERNMENT  DECISIONMAKING 

Interior  establishes  interim  policy  on  public  participation;  com- 
ments by  10-10-78  35754 

PRIVACY  ACT 

FHLBB  publishes  annual  notice  of  systems  of  records;  effec- 
tive 8-1 1-78  (Part  II  of  this  issue) 35792 

National  Commission  on  Libraries  and  Information  Science 
publishes  annual  notice  of  systems  of  records;  comments  by 

9-11-78  (Part  II  of  this  issue) 35805 

NRG  publishes  annual  notice  of  systems  of  records  (Part  II  of 

this  issue) 35806 

CSC  proposes  exemption  of  records  system;  comments  by 

9-11-78 35721 

CSC  amends  a  system  of  records;  comments  by  9-1 1-78 35739 

CONTROLLED  SUBSTANCES 

Justice/DEA  propose  a  change  of  aggtegate  prod^jction  quota 

for  1978  for  thebaine  conversion;  comments  by  9-15-78  35758 

Justice/DEA  proposes  placement  of  two  analogs  of  phencydi- 

dine  (PCP)  into  schedule  I;  comments  by  9-11-78 35734 

FROZEN  BROCCOLI 

USDA/FSQS    proposes    revised    standards;    comments    by 
10-10-78 35722 


INSECTICIDES 

EPA  establishes  maximum  permissible  levels  of  methomyl  for 
raw  agricultural  commodities;  effective  8-11-78 

CERTAIN  COTTON  AND  MAN-MADE  FIBER 
TEXTILES  FROM  HAilS 

CITA  increases  import  restraint  levels,  effective  8-9-78 

SHORT-FINNED  SQUID  AND  SILVER  HAKE 

Commerce/NOAA  amends  tcial  al'D.vable  level  of  foreign 
fishing  (TALFF)  in  the  northwestern  Atlantic  Ocean;  effective 
8-7-78  

MIGRATORY  BIRD  HUNTING 

Interior/FWS  proposes  frameworks  for  late  season  hunting 
regulations;  comments  by  6-21-78  (Part  IV  of  this  issue) 

eiOLOGICS 

HEW/FDA  proposes  additior,.?'  standards  governing  the  man- 
ufacture of  Limulus  Arriebccyte  Lysate;  comnients  by 
10-10-78  

ANS^ML  DRUGS 

HEW/FDA  amends  dosage  of  mebendazole  cal  powder  used 

in  treatiTient  of  dogs;  efi'ective  12-2-77 

HEW/FDA  approve?,  apviicanon  for  safe  and  effective  use  of 
dichlorophenetoluene  capsuies  for  treating  aogs  and  cats  for 

certain  he'minth  infestat.ons;  e"e>-t've  8-11-73 

HEW/FDA  withdraws  approval  cf  'jse  c!  iTiercsuiocaine  creme 
for  treatment  of  ♦jngg;  infeclions  arrd  dcmatitis  in  dogs  and 
cats;  effective  8-1  t-78 
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35696 


35743 


35719 


35890 


35731 


35685 


35685 


35749 


Ui 


HERBICIDES 

EPA  establishes  maximum  permissible  levels  for  terbacil  on 

mint  hay;  effective  8-11-78 -^ ^ ^^°^^ 

EPA  establishes  maximum  permissible  levels  of  bentazon 
residue  on  beans  and  peas;  effective  8-11 -78 3569? 


35686 


PESTICIDES 

EPA  establishes  regulations  on  experimental  use  of  2-(m- 
chlorophenoxy)propionic  acid  on  growing  pineapples;  eHective 

8-1 1-78 ;;, VoV" 

EPA  establishes  a  temporary  tolerance  for  residues  of  2-(m- 
chlorophenoxy)propionic  acid  in  or  on  raw  pineapples 3574/' 

CLOTHESPINS  FROM  THE  PEOPLES 
REPUBLIC  OF  CHINA,  POLISH  PEOPLES 
REPUBLIC,  AND  THE  SOCIALIST  REPUBLIC 
OF  ROMANIA 

ITC  reports  results  of  import  investigations 

Special  Representative  for  Trade  Negotiations  Office  solic.ts 
public  views;  comments  by  9-5-78 

MEETINGS— 

Commerce/NOAA:    South    Atlantic    Fishery    Management 

Council,  8-22  through  8-24-78 35741,  35742 

DOE:  International  Energy  Agency,  Industry  Advisory  Board, 

Subcommittee  A,  8-16-78 _-    Ja'** 

Justice:  Circuit  Judge  Nominating  Commission.  Eastern  Fifth 

Circuit  Panel,  8-28  and  8-29-78 ^   ■    J^'^O 

Manpower  Policy  National  Commission,  Fourth  Annual  Re- 

port  and  NCMP's  Youth  Task  Force,  9-15-78 JSZ-bl 


HIGHLIGHTS— Continued 

NRC;  Reactor  Safeguards  Advisory  Committee,  Emergency 
Core  Cooling  Systems  (ECCS)  Subcommittee,  8-28 
through  8-30-78 

SBA;  Region  VIM  Advisory  Council,  9-8-78 

CANCELLED  MEETINGS- 

Commerce/NOAA;  South  Atlantic  Fishery  Management 
Council,  8-22  through  8-24-78 

HEW/NIH:  Virus  Cancer  Program  Scientific  Review  Commit- 
tee, Viral  Oncology  Program,  8-14  and  8-15-78 

HEARINGS— 

Commerce/NOAA;    Port    Fourchon    Development    Plan, 

8-30-78 

EPA;  Water  Quality  Standards,  Navigable  Waters  of  the 
State  of  Mississippi,  9-6  and  9-7-78 

Intenor/NPS;  Land  Acquisition  Policy,  various  dates  in  Sep- 
tember   

CHANGED  HEARING- 
CAB:  Texas  International-National  Acquisition  case,  9-6-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FHLBB,  National  Commission  on  Libraries  and  Informa- 
tion Science,  and  NRC 

Part  III.  Labor/ESA 

Part  IV,  Interiof/FWS 

Part  V,  Intenor/FWS 


35757 
35765 


35762 
35777 


35742 
35750 

35741 
35735 
35752 

35739 


35792 
35808 
35890 
35900 


(The  items  in  I 
significance.  Since 


reminders 


Rules  Going  Into  Effect  on 
Sunday,  August  13,  1978 


USDA/AMS— Fees  for  Federal  rice  inspection 
services 31881;  7-24-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not,  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Prmting 
Office. 

[Last  Listing:  Aug.  10,  1978] 

H.R.  12426 Pub.  L.  95-339 

New  York  City  Loan  Guarantee  Act  of  1978. 
(Aug.  8.  1978;  92  Stat.  460).  Price:  $.60. 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz,  and  Ca- 
lif     35646 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Food  and  Nutrition 
Service:  Food  Safety  and 
Quality  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

AIR  FORCE  DEPARTMENT 
Rul«« 

Appointment  of  officers 35687 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 

Birds;  quarantine  costs;  repub- 
lication   35682 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)    35743.  35744 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Pan  American  World  Airways, 

Inc 35738 

Texas  International-National 

acquisition  case 35739 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Arts    and    Humanities.    Na- 
tional Foundation 35645 

Energy  Department 35645 

Justice  Department 35645 

Voting  Rights  Program;  Texas..   35704 

Proposed  Rules 

Privacy  Act;  implementation 35721 

Notices 

Privacy  Act;  systems  of  records..   35739 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service. 


contents 


COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 
June  1,  1978  through  May  31, 
1979;  correction 35737 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 
DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Schedules  of  controlled  sub- 
stances: 

N-ethyl-1-phenylcyclohexyla- 
mine  and  l-(l-phenylcyclo- 
hexyDpyrrolidine 35734 

Notices 

Schedules    of    controlled    sub- 
stances; production  quotas: 
Schedule  II,   1978  aggregate 
production  quotas 35758 

EDUCATION  OFFICE 
Rules 

Community  service  and  continu- 
ing education  program 35699 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications     35758 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimvun  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ariz.,  Calif..  Conn.,  Del.,  Fla., 
Ga.,  111.,  Kans.,  La.,  N.  Mex., 
Ohio.  Pa..  Tex..  Utah.  Vt..  W. 
Va.) 35808 

ENERGY  DEPARTMENT 
Notices 

Meetings: 
International  Energy  Agency 
Industry  Advisory  Board 35744 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 35694 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Bentazon 35697 


Methomyl 35696 

Terbacil 35696 

Pesticides,  tolerances  in  animal 

feeds: 
2-(m-Chlorophenoxy)pro- 

pionic  acid  35686 

Proposed  Rules 

Water  quality  standards;  State 
programs: 
Mississippi;    dlsolved    oxygen 
criteria;  hearings 35735 

Notices 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Azinphos  methyl  35744 

Carbofuran 35745 

Ethyl  parathion 35746 

12-(m-Chlorophenoxy)pro- 
pionic  acid  35747 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loan  programs: 

Economic  emergency  loans 35661 

Loan  and  grant  making: 

Economic  emergency  loans 35648 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Notices 

Privacy  Act;  systems  of  records; 
annual  republication 35792 

FEDERAL  MARITIME  COMMISSION 
Rules 

Oil  or  hazardous  substances  pol- 
lution cleanup;  financial  re- 
sponsibility     35704 

FEDERAL  PROCUREMENT  POLICY 
OFFICE 

Proposed  Rules 

Federal  acquisition  regulation 
system;  correction 35736 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Auto-Train  Corp 35778 

FEDERAL  TRADE  COMMISSION 

Rules 

r*rocedures  and  practice  rules: 
Commission    meetings;    tran- 
script disclosure 35683 

Rulemaking   proceedings;   al- 
ternative procedures 35683 

Warranties: 
Written  warranty  terms,  pre- 
sale  availability;  home  build- 
ing industry,  advisory  opin- 
ion     35684 

Notices 

Solar  energy  Industry  competi- 
tion; publication  availability 
and  inquiry 35747 
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FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours  establishment,  etc 35900 

Proposed  Rules 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours  establishment,  etc 35890 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Amprolium.  ethopabate.  baci- 
tracin, and  roxarsone;  cor- 
reciion 

Dichlorophene  and  toluene 
capsules  

Mebendazole  oral  powder 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Bacitracin  and  bactracin-con- 

taining  drugs;  correction  35731 

Biological  products: 
Limulus  am.ebocyte  lysate:  ad- 
ditional standards  for  manu- 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Director, 
National  Institute  of  Corrections,  is 
excepted  under  Schedule  B  because  it 
is  impracticable  to  hold  a  competitive 
examination  for  it. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3210(c)    is 
added  as  set  out  below: 

§  213.3210    Department  of  Justice. 


(c)  One  Director,  National  Institute 
of  Corrections. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-22276  Filed  8-10-78;  8:45  am] 


-*..*' 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

National  Endowment  for  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special 
Assistant  for  Comparative  Cultures  in 
the  Office  of  the  Chairman,^  National 
Endowment  for  the  Humanities,  is  ex- 
pected under  Schedule  B  because  it  is 
not  practicable  to  hold  a  competitive 
examination  for  it. 

EFFECTIVE  DATE:  May  1.  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling  202-632-4533. 

Accordingly,  5  CFR   213.3282(b)(19) 
is  added  as  set  out  below: 

§213.3282     National     Foundation     on     the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  * 

(19)  Until  September  30,  1978.  one 
Special  Assistant  for  Comparative  Cul- 
tures, Office  of  the  Chairman.  Ap- 
pointments under  this  authority  may 
not  exceed  4  years. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assista7it 
to  the  Commissioners. 
[FR  Doc.  78-22275  Filed  8-10-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  schedule  C  one  position  of 
confidential  assistant  (receptionist)  to 
the  Secretary  of  Energy  because  it  is 
confidential  in  nature;  (2)  changes  the 
title  of  confidential  secretary  to  the 
Assistant  Secretary  for  Energy  Tech- 
nology to  confidential  assistant  (secre- 
tary) to  the  Assistant  Secretary  for 
Energy  Technology— the  new  title 
more  appropriately  reflects  the  duties 
of  the  position;  and  (3)  changes  the 
title  of  confidential  secretary  to  the 
Deputy  Assistant  Secretary  for  Gov- 
ernmental Affairs  to  confidential  as- 
sistant (secretary)  to  the  Director, 
Office  of  Intergovernmental  Affairs— 
the  new  title  reflects  the  superior's 
new  title. 

EFFECTIVE  DATES:  Confidential  as- 
sistant (receptionist)  to  the  Secre- 
tary—August 2,  1978;  confidential  as- 
sistant (secretary)  to  the  Assistant 
Secretary  for  Energy  Technology- 
August  1,  1978;  Confidential  assistant 


(secretary)  to  the  Director.  Office  of 
Intergovernmental  Affairs— August  3. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3331  (a)(6). 
(k)(l),  and  (m)(4)  are  amended  as  set 
out  below: 

§  213.3331     Department  of  Enerpv. 

(a)  Office  of  the  Secretary.  *  *  * 
(6)  One  assistant  and  one  confiden- 
tial assistant  (receptionist)  to  the  Sec- 
retary. 


(k)  Office  of  the  Assistant  Secretary 
for  Energy  Technology.  (1)  One  confi- 
dential assistant  (secretary)  to  the  As- 
sistant Secretary. 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations.  *  *  * 

(4)  One  confidential  assistant  (secre- 
tary) to  the  Director,  Office  of  Inter- 
governmental Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-22481  Filed  8-10-78;  8:45  am] 
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Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE;  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  275— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Monitoring  and  Reporting  Program 
Performance 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  Intent,  final  rule- 
making. 
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SUMMAJ-tY:  This  Notice  of  Intont  an- 
nounces t!ial  thf  Depart  mcnt  of  A^ri- 
culturc  uill  suspend  and  modify  the 
application  of  ctrlain  ret;\iIation.s 
which  have  required  that  State  agen- 
cies operate  propram  monitoring  and 
rtporting  systems.  This  action  sus- 
pends the  requirements  that  States 
conduct  review  of  project  area  oper- 
ations and  submit  project  area  correc- 
tive action  plans  and  modifies  the  pro- 
cedures for  developing  the  content  of 
and  the  submittal  date  for  the  Semi- 
annual Corrective  Action  Report  nor- 
miilly  due  in  November  1978.  I'his 
anion  modifies  the  requirement  lliat 
States  conduct  quality  control  (QC) 
reviews  by  allowing  States  the  option 
of  conducting  such  reviews  and  sub- 
mitting the  quality  control  semiannual 
reports  normally  due  in  March  1979 
and  provides  for  the  measurement  of 
the  rate  and  quality  of  ca;;eload  con- 
ver  .ion  to  the  reqiurements  of  the 
Food  Stamp  Act  of  1977. 

EFFECTIVE  DATE:  July  1.  1978. 
FOR       FURTHER       INFORMATION 
CONTACT; 

Nancy  Snyder.  Deputy  Administra- 
tor for  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  U.S.  De.- 
partment  of  Agriculture.  Wiishing- 
U,n.  DC.  20250.  202  4-17  8982. 

SUPPLEMENTARY  INP'OKM ATION: 
Effective  July  1,  1978  the  application 
of  paragraphs  (Odxii).  (d)(3)  of 
§  275.10  are  suspended  while  the  appli- 
cation of  paragraplis  ic)(l)(i).  (d)(1), 
and  (d)(4'  are  modified  as  specified  m 
this  Notice. 

In  implementing  the  Food  Stamp 
Act  of  1977.  State  agencies  will  be 
called  upon  to  undertake  major  efforts 
to  retrain  staffs,  redesign  systems, 
convert  approximatelv  16  million  re- 
cipieiVtS  to  new  eligibility  and  benefit 
lules,  and  change  other  program  oper- 
ations. It  is  critical  tliat  this  imple- 
mentation process  be  done  accurately 
and  effectively.  It  is  also  important  to 
correct  outstanding  deficiencies  in  cur- 
rent program  operations  so  that  the 
new  food  stamp  rules  are  not  imple- 
mented on  an  operational  base  that  is 
not  functioning  properly.  Impl(>menta- 
non  of  the  new  program  and  correc- 
tion of  major  problems  represents  a 
very  large  undertaking  requiring  suffi- 
cient staff.  Suspension  and  modifica- 
tion of  the  activities  required  by  the 
cited  paragrapl'.s  of  §275.10.  with  the 
redirection  of  these  staff  into  imple- 
mentation, improvement  of  program 
management,  and  other  nec(>.s.sary 
food  stamp  activities,  will  allow  States 
fexibility  in  the  utilization  of  staff 
and  re.sources  for  more  rap'd  and  accu- 
rate implementation  of  the  new  regu- 
l,»i  ions. 

(.'■i  nr  before  Sei'tember  11,  1978, 
I'lioii  iuui  Nutrition  Service  (FNS)  Re- 
gioi.al     Offices    sliall    determine    the 
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intent  of  each  State  to  suspend  its  QC 
system  and,  if  .so,  how  the  State  will 
utilize  the  staff  and  re.sources  normal- 
ly invohed  in  this  activity  to  meet 
Food  Stamp  Program  requiremeiits  of 
final  rulemaking.  This  staff  cannot  be 
u.sed  in  other  than  food  stamp  acti\i- 
ties.  States  electing  to  continue  their 
operation  of  the  QC  system  shall 
adhere  to  the  provisions  in  paragraphs 
(c);l)(i)  and  (d)(1)  of  S  2'(5.10. 

Effective  with  ca.seload  conversion. 
States'  quality  control  systems  will 
mea-surc  both  the  rate  and  quality  of 
cju^eload  conversion  to  the  new  law 
and  Its  regulations.  States  will  review 
a  saniple  of  cases  converted  to,  certi- 
fied, or  denied  under  the  new  regula- 
tions. These  modified  quality  confrol 
reviews  will  consist  of  a  desk  review  of 
converted  cases  to  a.scertain  whether 
new  certification  policies  and  proce- 
dures are  being  correctly  implement- 
ed. If  the  reviewer  is  unable  to  deter- 
mine this  from  a  desk  re\iew  of  the 
case  file,  a, field  review  will  be  neces- 
sary. This  review  procedure  will  pro- 
vide immediate  feedback  to  manage- 
ment at  the  State  and  PYderal  level 
concerning  potential  problems  in  con- 
verting caseloads.  Effective  with  com- 
pletion of  timeframes  to  be  pubii.shed 
in  final  rulemaking  addressing  imple 
mentation  of  the  Food  Stamp  Act  of 
1977  or  the  completion  of  its  ca.seload 
conversion,  whichever  comes  first,  a 
State  shall  resume  full  operation  of  its 
ciuality  control  system. 

State's  current  systems  for  reviewing 
project  area  operations  undfT  the  effi- 
ci<ncy  and  effectiveness  (E.  &  E. ) 
s\stem  shall  be  modified  from  July  1. 
1978,  through  completion  of  the  plan- 
ning pha.se  of  implementation  of  the 
Food  Stamp  Act  of  1977.  In  order  to 
concentrate  on  the  correction  of 
known  deficiencies  in  their  program 
operations,  routine  review  activity 
shall  be  discontinued  during  this 
period  and  resourc(\s  directed  to  cor- 
rection of  those  problem  areas  which 
Will  have  the  greatest  adve.'-se  effect 
upon  proper,  accurate  and  efficient 
implementation  of  the  final  regula- 
tions. States  should  concentrate  on 
tho.se  deficiencies  which  will  continue 
to  be  considered  deficiencies  under  the 
Food  Stamp  Act  of  1977.  States  shall 
submit  to  their  respective  F'NS  Re- 
gional Offices  no  later  than  Septem- 
ber 11,  1978  a  plan,  using  information 
from  all  management  information 
.sources,  which  specifies:  all  area;s  of 
program  operation  in  which  deficien- 
cies exist:  those  deficiencies  identified 
as  critical  to  implementation:  correc- 
tive action  addres.sing  these  targeted 
deficiencies;  timeframes  identifying 
whin  these  corrective  actions  will  be 
completed;  and  the  F\)od  Stamp  Pro- 
gram aciiuties  its  E.  A:  E.  staff  will 
perform  during  this  period.  Tins  plan 
shall  be  in  lieu  of  the  semi-annual  coi 


rective  action  report  otherwise  due  in 
November  1978.  Concurrent  with  the 
beginning  of  caseload  conversion,  all 
States  shall  reinstitute  E.  &.  E.  review 
activity. 

Although  it  is  the  policy  of  the  De- 
partment that  the  public  be  given  the 
opportunity  to  participate  in  rulemak- 
ing, it  is  deemed  impracticable  and  un- 
neces.sary  for  the  rea.sons  stated  above 
with  respect  to  this  notice. 

(78  Stat.  703,  as  amended  (7   U.S.C.  2011- 

::.j26).) 

Note.—  Tho  Food  and  Nutrition  Service 
has  ilelermiiud  tha(  ttii.s  document  doe.s  not 
tout  a  in  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular .'^-107. 

1  Catalog  of  Federal  Dome.stic  Assistance 
Pro^'tams  No.  10.531.  Pood  Slsimp.s.) 

Dated:  August  8,  1978. 

C.'XROL  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc  78  22597  Filed  8-10-78;  8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  158] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA, 

ACTION;  Pinal  rule. 

SUMMARY;  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  August 
13  19.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE;  August  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION; 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 


tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  August  8, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  has  eased 
somewhat  trom  la.st  week  duo  to  cooler 
weather. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  the  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.458     Lemon  Regulation  158. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  13.  1978.  through  August  19, 
1978,  is  established  at  275.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  10,  1978. 

Floyd  F.  Hedlund. 

Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
IPR  Doc.  78-22667  Piled  8-10-78;  11:34  am] 
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CHAPTER  XVII— RURAL  ELECTRIFICA- 
TION ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

Appendix  A — REA  Bulletins 

AGENCY;  Rural  Electrification  Ad- 
ministration. 

ACTION;  Final  rule. 

SUMMARY:  This  Includes  revisions 
since  May  16,  1978,  to  the  listing  and 
summary  descriptions  of  REA  bulle- 
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tins  and  supplements  thereto  that  pro- 
vide the  program  policies  and  require- 
ments of  the  Rural  Electrification  Ad- 
ministration. This  revision  reflects 
both  new  and  revised  REA  bulletins 
issued  after  publication  in  the  Feder.^^l 
Register  under  proposed  rulemaking 
procedures  to  secure  public  comment 
and  participation. 

EFFECTIVE  DATES:  REA  Bulletins 
become  effective  on  the  date  of  final 
issuance  unless  otherwise  set  forth 
therein  (see  appendix  A  below  for 
each  REA  bulletin  and  its  issuance 
date). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Blaine  D.  Stockton,  Jr.,  Director, 
Management  Services  Division, 
Rural  Electrification  Administra- 
tion, Room  4024-S,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-4512. 

SUPPLEMENTARY  INFORMATION; 
REA  regulations  are  issued  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  Public 
comments  were  received  on  one  re- 
vised bulletin  and  one  bulletin  supple- 
ment during  this  period;  REA  Bulletin 
lil-3.  Power  Supply  Surveys;  and  a 
supplement  to  REA  Bulletin  344-1, 
Methods  of  Purchasing  Materials  and 
Equipment  for  Use  on  Systems  of 
Telephone  Borrowers.  Public  com- 
ments were  not  received  on  any  other 
revisions  of  REA  bulletins  issued  in 
this  period  and  included  in  this  update 
of  appendix  A. 

Two  comments  were  received  on  the 
proposed  revision  of  REA  Bulletin 
111-3.  One  respondent  suggested  that 
the  proposed  bulletin  expressly  limit 
surveys  to  "initial  loans."  By  this,  we 
believe  the  respondent  means  the  "ini- 
tial loan"  to  a  borrower.  The  comment 
further  implies  this  proposed  bulletin 
is  not  consistent  with  REA  Bulletin 
20-6,  Loans  for  Generation  and  Trans- 
mission. We  believe  the  intent  of  the 
Congressional  Committee  was  for  the 
survey  to  apply  to  the  "initial  loans  ' 
which  displace  an  existing  power  sup- 
plier. This  could  be  a  subsequent  loan 
to  an  existing  borrower.  We  have  ad- 
vised the  respondent  of  this  interpre- 
tation and  that  we  will  review  Bulletin 
20-6  to  determine  if  changes  in  it  are 
needed.  The  second  comment  ad- 
dressed the  need  for  REA  to  become 
directly  involved  in  negotiations  with 
a  private  power  company  when  the 
company  has  a  history  of  providing 
unreasonable  proposals  to  supply 
power.  We  understand  this  to  be  the 
intent  of  the  Congressional  Commit- 
tee. 

Five  comments  were  received  on  the 
proposed  supplement  to  REA  Bulletin 
344-1  covering  purchase  of  materials 
and  equipment  by  telephone  borrow- 
ers  from   affiliated   supply   organiza- 
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tions.    The    comments    received    and 
REA"s  responses  are  a,s  follows; 

1.  It  was  suggested  that  the  test  for 
an  REA  borrower  to  purchase  materi- 
als from  an  affiliated  supply  organiza- 
tion should  be  that  the  benefits  to  the 
subscribers  should  be  equal  to  or 
greater  than  would  be  achieved  by 
purchases  of  materials  from  other 
sources.  This  is  the  intent  of  the 
policy  and  some  minor  changes  were 
made  to  reflect  this  in  a  consistent 
manner  throughout  all  sections  of  the 
policy  statement. 

2.  There  was  some  concern  expressed 
that  some  manufacturers  and  other 
suppliers  would  be  placed  at  a  com- 
petitive disadvantage.  In  response  to 
this  concern,  it  was  emphasized  that 
the  intent  of  the  policy  is  to  permit 
REA  borrowers,  where  applicable,  to 
purchase  materials  from  an  affiliated 
supply  organization  where  it  can  be 
demonstrated  that  the  materials  can 
be  purchased  at  an  equal  or  lower 
price  than  from  other  sources.  The 
intent  of  the  policy  is  to  ultimately 
benefit  the  rural  telephone  subscribers 
of  the  REA  borrowers  by  making 
available  quality  materials  with  a  high 
standard  of  service  which  will  result  in 
the  lowest  overall  system  cost.  The 
policy  does  not  restrict  the  purchase 
of  materials  from  various  manufactur- 
ers or  other  supply  organizations.  Ma- 
terials can  be  purchased  from  any 
source  with  the  only  stipulation  being 
that  the  materials  be  accepted  by  REA 
as  shown  on  the  REA  List  of  Materi- 
als. The  principle  of  competition  is  not 
intended  to  be  violated  by  permitting 
affiliated  supply  organizations  to  pro- 
vide materials  to  REA  borrowers. 

3.  There  was  an  objection  to  REA 
encouraging  the  financing  of  ware- 
houses "affiliated  with  REA"  in  direct 
competition  with  private  industry. 
REA  financing  of  warehouses  is  re- 
stricted to  operating  companies  and  , 
therefore,  would  not  be  available  to  af- 
filiated supply  organizations. 

4.  It  was  suggested  that  affiliated 
supply  organizations  be  permitted  to 
provide  materials  on  a  non-bid  basis  to 
a  contractor  on  a  competitively  bid 
labor  and  material  contract.  On  such 
contracts,  the  affiliated  supply  organi- 
zation may  provide  materials  to  the 
contractor  only  on  a  competitive  bid 
basis.  This  is  in  keeping  with  the  com- 
petitively bid  nature  for  such  labor 
and  material  contracts. 

5.  Substantial  sales  to  nonaffiliated 
companies  was  suggested  as  a  criterion 
for  determining  if  an  affiliated  supply 
organization  was  economically  operat- 
ed. Our  main  objective  is  that  the 
supply  organization  conduct  its  busi- 
ness in  a  way  that  direct  sales  of  mate- 
rials to  the  affiliated  operating  compa- 
nies will  result  in  benefits  for  the  sub- 
scribers. The  amount  of  business  con- 
ducted   with    nonaffiliated    telephone 
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companies  should  be  of  no  direct  con- 
cern to  REA. 

The  following  listings  of  revised 
REA  bulletins  and  summary  dt\scrip- 
tions  of  bulletins  add  to  or  replace  ex- 
isting' listings  in  Appendix  A  to  Part 
1701  (40  FR  16074). 

Appendix  A-REA  BuLLirriNs 

IKEA  Hiilliiiii  N'JinbtT.  Is.siiancf  Date,  ami 
Dc.srnptioii  of  CoiUrnil 

JOINT  HTRAl,  KI.WTRIKUArlON  AND  TEI.EPIIONK 
PKOCiRAM  BUl.t.triNS 

in  2,  414  I:  April  1973  ( supplfmrnt  »  A 
.suppl.Tnt-nt  dated  March  9.  1978.  .statiiiK 
Ihal  REA  will  discontinue  furni.shint^  RKA 
Form  55  at  the  expiration  of  a  policy 
issued  to  a  borrower  by  the  National 
Farmers  tJnion  Property  and  Ca.sualty  Co. 

HURAL  ELECTRIKICATION   PRfM.RAM  BVLLKTINS 

43  5.  .July  1977  (supplement)  Supplement  3 
daled  .April  1978  updaiing  the  basic  list  of 
materials  acceptable  for  use  on  systems  of 
REA  electric  borrowers. 

1113;  .April  1978  (replacing  AuRiist  1969) 
Ihe  poluy  and  procedure  of  RBIA  on 
power  supply  sur\eys  and  certifications 
IhereLo  by  the  Administrator  in  relation 
(o  the  approval  of  loans  for  generation 
and  transmi.ssion  tacililii-s. 

RURAL  TFLEPIIONK  PROC.RAM  BULLETINS 

344  1;  January  I9.')8  (suppli-ment )  A  sup- 
plement dat-d  April  18,  1978,  .setting  forth 
the  conditions  under  which  RKA  will  ap- 
prove the  use  of  loan  funds  to  purchxse 
materials  from  a  supply  organization  af- 
filiated with  the  borrower. 

344-2:  January  1977  (supplement)  Supple- 
ment 4  dated  May  1978  updating  the  basic 
list  of  materials  acceptable  for  use  on  sys- 
tems of  REA  telephone  borrowers. 

34fS  13.  June  1978  (repliHing  April  1974) 
REA  specification  on  telephone  cable  for 
aerial  and  underground  duct  application. 

345  21:  February  1969  (supplement)  A  sup- 
plem'-nt  dated  June  26,  1978.  revising  RKA 
specification  PE  200  to  permit  the  use  of 
modified  jacketing  compounds  based  on 
technical  advances  in  the  area  of  com- 
pound formulation  technology. 

345-6fi:  June  1978  ireplndng  October  1972> 
REA  specification  for  cable  shield  bonding 
connectors  in.st nihil  on  borrowers'  tele- 
phone systems. 

345-79:  May  1978  inew)  REA  specification 
for  electronic  equipment  housini;s. 

385-4;  June  1978  (replacing  Deci-mber  1971) 
Special  equipmenl  contracts  and  specifica- 
tions approved  by  REA  for  use  of  tele- 
phone borrowers. 

Uiiled:  August  4.  1978. 

ROBEKT  W.  FER.AGEN. 

Acting  Administrator. 
[VR  Uoc.  78  22381  Filed  8-10-78:  8:45  am) 


RULES  AND  REGULATIONS 

[3410-071 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

PART  1945— EMERGENCY 

Subpart  C — Economic  Emergency 
Loons 

Addition 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SliMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  adds  regulations 
concerning  Insured  Economic  Emer- 
gency loans.  The  intended  effect  is  to 
provide  Insured  Economic  Emergency 
loans  to  fariiiers  and  ranchers  who  are 
unable  to  obtain  credit  from  their 
normal  agricultural  lender(s)  due  to 
national  or  areawide  economic  stresses 
such  as  a  general  tightening  of  agricul- 
tural credit  or  an  unfavorable  relation- 
ship between  production  costs  and 
prices  received  for  agricultural  com- 
modities. This  action  is  taken  to  imple- 
ment the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978  (Pub. 
L.  95-334).  which  specifies  that  final 
regulations  shall  be  i.ssued  as  soon  as 
po.ssible.  but  not  later  than  30  days 
after  the  act  becomes  law. 

DATES:  Effective  date:  August  11. 
1978.  However,  comments  are  invited 
and  must  be  received  on  or  before  Oc- 
tober 10.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  room  6316.  Wash- 
ington. D.C.  20250.  All  written  com- 
ments made  pursuant  to  this  notice 
will  be  available  for  public  in.spection 
at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Lee.  202-447-6257. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
adds  a  new  subpart  C  to  part  1945. 
chapter  XVIII,  title  7  in  the  Code  of 
Federal  Ri  gulations.  The  ne(>d  for  this 
new  economic  emergency  loan  pro- 
gram re.sulls  from  the  cui  rent  acute  fi- 
nancial condition  of  many  farmers  and 
ranchers  who  have  suffered  severe 
economic  los.ses  due  to  low  prices  and 
escalating  production  costs.  T.he  index 
of  prices  paid  by  farmers  for  commod- 
ities and  services,  interest,  ta.xes, 
wages,  and  other  production  necessi- 
ties, increased  by  66  percent  from  Jan- 


uary 1972  to  January  1978.  At  the 
same  time,  commodity  prices  received 
by  farmers,  after  reaching  record 
levels  in  1973-74,  steadily  declined 
over  the  next  3  years  to  pre-1972 
levels.  As  a  result  of  this  combination, 
average  net  income  per  farm  fell  from 
$10,610  in  1973  to  $7,540  in  1977  (the 
net  income  figures  are  just  averages; 
some  individual  farmers  have  actually 
suffered  3  consecutive  years  of  losing 
operations  since  1974).  The  Emergen- 
cy Agricultural  Credit  Adjustment  Act 
of  1978  offers  financial  assistance 
from  FmHA  to  those  farmers  unable 
to  get  credit  from  their  "normal  lend- 
ers." 

Many  rural  businesses  have  also  suf- 
fered considerably  because  of  farmers' 
and  ranchers"  economic  plight  which 
has  caused  reduction  of  retail  sales  in 
rural  communities  along  with  related 
unemployment  due  to  curtailment  of 
service-related  industries.  Rural  banks 
in  .some  areas  are  unable  to  extend 
needed  credit  because  of  declining  de- 
posits. This  new  loan  program  requires 
FmHA  borrowers  to  return  to  their 
normal  agricultural  lenders  as  soon  as 
they  are  able  to  do  so. 

These  loans  may  be  used  for  recur- 
ring operating  and  family  living  ex- 
penses; reorganization  of  the  farming 
or  ranching  business;  and  to  pay  in- 
stallments on,  or  refinance  existing 
debts  owed  creditors  when  necessary 
for  the  borrower  to  remain  in  business. 
This  is  a  temporary  loan  program 
which  terminates  under  the  law  on 
May  15.  1980. 

It  is  the  policy  of  this  Department 
that  rules  related  to  public  property, 
loans,  grants,  benefits,  or  contracts 
should  be  published  for  comments  not- 
withstanding the  exemption  of  5 
U.S.C.  553  with  respect  to  such  rules. 
However,  this  rule  is  not  published  for 
proposed  rulemaking  since  many  farm- 
ers are  suffering  severe  economic 
hardship  and  have  an  immediate  need 
for  this  loan  program.  Any  delay  in 
implementing  would  thus  be  contrary 
to  the  public  interest.  Also,  the  act 
calls  for  publication  of  final  rules 
within  30  days.  Although  this  rule  is 
published  as  a  final  rule,  the  Agency  is 
interested  in  receiving  comments 
•  which  should  be  submitted  to  the  ad- 
dress given  above. 

As   added,   subpart   C   of   part    1945 
reads  a.s  follows; 

Subpart  C — Economic  Emorgoncy  loom 


.Sec. 

1945.101 

Introduction. 

1945.102 

Program  objectives. 

1945  103 

(Reserved! 

1945.104 

Definitions /and  abbreviations. 

1945.105 

Credit  elsewhere. 

1945  106- 

1945.110      (Reserved] 

1945.111 

Receiving  and  processing  applica 

tions. 

1945.112 

Eligibility. 

1945.113 

County  committee  review. 

1945.114 

Planning  and  appraisals. 

Sec. 

1945.115  Development. 

1945.116  Loan  purposes. 

1945.117  Loan  limitations  and  special  pro- 
visions. 

1945.118  Loan  rales  and  terms. 

1945.119  CorLsolidation.  rescheduling,  rea- 
mortization,  and  deferment  of  initial 
and  subsequent  loans. 

1945.120  Collateral  requirements. 

1945.121  [Reserved] 

1945.122  Revision  of  the  use  of  loan  funds. 

1945.123  General  provisions— compliance 
requirements. 

1945.124-1945.125    (Reserved! 

1945.126  Cancellation  of  loan  checks  and 
advances. 

1945.127  Increase  or  decrease  in  amouiu  of 
loan. 

1945.128  Docket  preparation. 

1945.129  Approval  and  closing. 
1945.130-1945.134     [Reserved] 

1945.135  Loan  servicing. 

1945.136  Liquidation. 

1945.137  Graduation. 
1945.138-1945.145    [Reserved] 

1945.146  Memorandum  of  understanding. 

1945.147  State  supplements. 

1945.148  FmHA  forms. 

1945.149  Additional  loan. 

1945.150  General  Provisions. 

Exhibit  A— Processing  Guide.— Insured 
Economic  Emergency  (EE)  Loans. 

Authority.— Pub.  L.  95-334;  .delegation  of 
authority  by  the  Sec.  of  Agri..  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70. 

Subpart  C — Economic  Emergency 
Loans 

§1945.101     Introduction. 

(a)  Policy.  This  subpart  contains  reg- 
ulations for  making  and  servicing  eco- 
nomic emergency  (EE)  loans  made 
after  August  4,  1978,  and  applies  to 
borrowers.  Farmers  Home  Administra- 
tion (FmHA)  personnel,  and  other  par- 
ties involved  in  making,  servicing,  or 
liquidating  such  loans. 

(b)  Program  administration.  The 
county  supervisor  is  the  local  contact 
person  for  processing  and  servicing  ac- 
tivities. 

§  194.1.102     Program  objectives. 

The  objective  of  EE  loans  is  to  make 
adequate  financial  assistance  available 
during  the  period  authorized  by  Pub. 
L.  95-334  (authority  expires  May  15. 
1980),  in  the  form  of  loans  insured  or 
guaranteed  by  FmHA  for  bona  fide 
farmers  and  ranchers  who  are  primar- 
ily and  directly  engaged  in  agricultural 
production  so  that  they  may  continue 
their  normal  farming  or  ranching  op- 
erations during  the  economic  emergen- 
cy which  has  caused  a  lack  of  agricul- 
tural credit  due  to  national  or  area 
wide  economic  stress  such  as  a  genera! 
tightening  of  agricultural  credit  or  an 
unfavorable  relationship  between  pro- 
duction costs  and  prices  received  for 
agricultural  commodities.  It  is  the 
policy  to  consider  m.aking  guaranteed 
EE  loans  before  insured  EE  loans  and 
further,  to  fully  participate  with  the 
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applicants  normal  agricultural  lender 
when  making  insured  EE  loans. 

§194i5.103    [Reserved] 

§  1945.104     Definitions  and  abbreviations. 

(a)  Definitions.— (. I)  Act.  Emergency 
Agricultural  Credit  Adjustment  Act  of 
1978  (Pub.  L.  95-334). 

(2)  Applicant.  The  person  or  entity 
carrying  on  the  farming  operation  and 
desiring  EE  loan  assistance  from 
FmHA. 

(3)  Approval  official.  A  field  official 
who  has  been  delegated  loan  and 
grant  approval  authorities  within  ap- 
plicable loan  programs,  subject  to  the 
dollar  limitations  contained  in  tables 
available  in  any  FtaHA  office. 

(4)  AQuaculture.  The  husbandry  of 
aquatic  organisms  by  an  applicant  or 
borrower  under  a  controlled  or  select- 
ed environment.  Aquaculture  oper- 
ations are  considered  to  be  farming  op- 
erations. Aquatic  organisms  may  con- 
sist of  any  species  of  finfish,  moUusk, 
or  crustacean  (or  other  invertebrate), 
amphibian,  reptile,  or  aquatic  plant. 

(5)  Borrower.  All  parties  liable  for 
the  loan  or  any  part  thereof. 

(6)  Consolidate.  To  combine  and  res- 
chedule the  rates  and  terms  of  two  or 
more  EE  loans  made  for  operating 
purposes.  This  also  may  include  a  new 
loan. 

(7)  Cooperative.  An  entity  which  has 
farming  as  -  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  a  State  and 
authorized  to  carry  on  a  farming  oper- 
ation in  State(s)  where  the  cooperative 
will  operate  a  farm. 

(8)  Corporation.  For  the  purpose  of 
this  regulation,  a  private  domestic  cor- 
poration created  and  organized  under 
the  laws  of  a  State  and  authorized  to 
carry  on  farming,  ranching,  or  aqua- 
culture  operations  in  the  State  where 
the  corporation  will  operate  a  farm. 

(9)  Deferment.  To  postpone  the  pay- 
ment of  interest  in  part  and /or  princi- 
pal in  whole  or  in  part  on  EE  loans. 

(10)  Economic  emergency.  As  used 
herein,  a  condition  resulting  from:  (i) 
A  general  tightening  of  agricultural 
credit,  or  (ii)  an  unfavorable  relation- 
ship between  production  costs  and 
prices  received  for  agricultural  com- 
modities, which  has  resulted  in  wide- 
spread need  among  farmers  for  tempo- 
rary credit. 

(11)  Family  farm.  A  farm  which: 

(i)  Will  produce  agricultural  com- 
modities for  sale  in  sufficient  quanri- 
ties  so  that  it  is  recognized  in  the  com- 
munity as  a  farm  rather  than  a  rural 
residence. 

(ii)  Will  provide  enough  agricultural 
income  by  itself,  including  rented 
land,  or  together  with  any  other  de- 
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pendable  income  will  enable  the  bor- 
rower to: 

(A)  Pay  necessary  family  and  operat- 
ing expenses. 

(B)  Maintain  essential  chattel  and 
real  property. 

(C)  Pay  debts. 

(iii)  Is  managed  by: 

(A)  The  borrower,  when  a  loan  is 
made  to  an  individual. 

(B)  The  member(s).  stockholder(s). 
or  partners  responsible  for  operating 
the  farm  when  a  loan  is  made  to  a  co- 
operative, corporation,  or  partnership. 

(iv)  Has  a  substantial  amount  of  the 
labor  requirements  for  the  farm  and 
nonfarm  enterprise  provided  by: 

(A)  The  borrower  and  any  family  of 
the  borrower  for  a  loan  made  to  an  in- 
dividual. 

(B)  The  members,  stockholders,  or 
partners  who  are  responsible  for  oper- 
ating a  farm  and  the  families  of  these 
members,  stockholders,  or  partners, 
for  a  loan  made  to  a  cooperative,  cor- 
poration, or  partnership. 

(V)  May  require  a  reasonable  amount 
of  full-time  hired  labor  and  seasonal 
labor  during  peakload  periods. 

(12)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurte- 
nances considered  to  be  a  farm  proper- 
ty which  is  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  the  production  of  aquatic  or- 
ganisms under  a  controlled  or  selected 
environment  owned  or  operated  by  the 
applicant  or  borrower.  It  will  also  in- 
clude a  residence  which,  although 
physically  separate  from  the  farm 
acreage,  is  ordinarily  considered  as 
part  of  the  farm  in  the  local  communi- 
ty. 

(13)  Farmer.  An  individual,  coopera- 
tive, corporation,  or  partnership  that 
is  a  farmer,  rancher,  or  aquaculture 
operator. 

(14)  Farmers  Home  Administration. 
The  United  States  of  America,  acting 
through  the  Farmers  Home  Adminis- 
tration, an  agency  of  the  U.S.  Depart- 
ment of  Agriculture.  References  to  the 
national  office,  finance  office.  State 
office,  county  office.  State  director, 
district  director,  county  supervisor,  or 
other  FmHA  office  or  official  should 
be  read  as  prefaced  by  "FmHA." 

(15)  Farming  or  farm  enterprises. 
The  business  of  producing  crops,  live- 
stock products,  and  aquatic  organisms 
through  the  utilization  and  manage- 
ment of  land,  water,  labor,  capital,  and 
basic  raw  materials  including  seed, 
feed,  fertilizer,  and  fuel.  Farming  and 
farm  enterprises  consist  of  a  total 
farming  or  aquaculture  operation,  or  a 
portion  thereof,  which  produces  dif- 
ferent types  of  products,  including 
crops,  livestock,  livestock  products, 
and  aquatic  organisms. 

(16)  Hazard  insurance.  Includes  fire 
windstorm,  lightning,  hail,  explosion, 
business  interruption,  riot,  civil  (X)m- 


FEDERAL  REGISTER,  VOL  43,  NO.   156— FRIDAY,  AUGUST  11,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.   156— FRIDAY,  AUGUST   11,   1978 


UMi 


35650 

motion,  nircraft.  vohirlos,  marine, 
smoke,  buikhrs  risk,  public  liability, 
property  damage,  flood,  or  mudslide, 
workmen's  compensation,  or  any  simi- 
lar insurance  that  is  available  and 
needed  to  protect  the  .security,  or  that 
is  recjuiH'd  hy  law. 

(17)  Maiontv  interest.  Any  individu- 
al or  a  combination  of  individuals 
owning  more  than  a  50-percent  inter- 
est in  a  cooperative,  corporation,  or 
partnership. 

(18)  Market  value.  The  amount 
which  a  willing  but  not  anxious  buyer 
would  pay  a  willing  but  not  forced 
seller  in  a  completely  voluntary  sale. 

(19)  Mortgage.  Any  form  of  security 
ir-.terest  or  lien  upon  any  rights  or  in- 
terest in  real  property  of  any  kind.  In 
Louisiana   and   Puerto   Rico   the  term 

■mortgage"  also  refers  to  any  security 
interest  I'n  chattel  property. 

(20>  Normal  lender.  A  lender  who 
lias  been  the  primary  source  of  agri- 
(  ullural  credit  for  tht>  applicant. 

(lil)  Partnership.  An  entity  consist- 
ing of  individuals  who  have  agreed  to 
operate  a  farm.  The  entity  must  be 
recognized  as  a  partnership  by  the 
laws  of  the  State  and  authorized  to 
earrv  on  a  farming  operation  in  the 
State(s)  where  the  partnership  will  op- 
erate a  farm. 

(22)  ReamortiL-e.  To  rearrange  the 
payments  of  an  EE  loan  for  real  estate 
purp(xses  within  the  remaining  years 
of  the  original  repa.vment  period,  or  to 
extend  the  repayment  period  to  the 
maximum  statutory  repayment  limit. 

(2;i)  Re.'<chedule.  To  rewrite  the  rates 
and  or  terms  of  EE  loans  (made  for 
operating  purpo.ses). 

(24)  Security.  Property  of  any  kind 
sub,iect  to  a  real  or  personal  property 
lieii.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term   -.security." 

(i)  Basic  secuntu.  All  real  estate  and 
fixturt>s  and  personal  property  such  as 
foundation  herds,  flocks,  aquatic 
atumal  and  plant  organisms,  machin- 
ery, and  equipment  .serving  a-s  .security 
and  crops  when  crops  are  the  only  se- 
curity. 

(li)  Normal  income  secuntu.  All  se- 
curity property  planned  to  be  market- 
ed in  the  regular  course  of  business 
unless  liquidation  is  approved.  If  liqui- 
dation is  approved,  such  security  be- 
comes basic  security. 

(25)  State  or  United  States.  Each  of 
the  several  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northt  rn  Mariana  Islands. 

(b)  Abbreviations.  The  following  ab- 
breviations are  applicable: 

( 1)  P'MI  — F'orms  manual  in.sert. 

(2)  FO  — Farm  ownership  loans. 

(3)  OGC-Office  of  the  General 
Counsel. 


(4)  OL— Operating  loans. 
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(5)  RH— Rural  housing  loans. 

(6)  USD  A  — U.S.  Department  of  Agri- 
culture. 

§  lUJ.'j.lO.')    Credit  elsewhere. 

(a)  The  applicant  shall  certify  in 
writing  and  the  county  supervisor 
.■^hall  confirm,  that  the  applicant  is 
unable  to  obtain  sufficient  credit  from 
its  normal  agricultural  lender(s)  in- 
cluding a  FmHA  guaranteed  loan  to  fi- 
nance the  actual  needs  at  rates  and 
terms  that  will  allow  the  applicant  to 
continue  the  farming  operation. 

(b)  If  thf  county  supervisor's  review 
of  the  application  indicates  that  there 
is  no  possibility  for  the  applicant  to 
obtain  the  credit  needed  from  its 
normal  lender(s).  the  running  case 
record  will  show  this  conclusion  and 
the  basis  for  it. 

(c)  If  the  county  supervisor  ques- 
tions whether  or  not  the  applicant 
may  be  able  to  obtain  the  credit 
needed  from  its  normal  lender(s),  the 
county  supervisor  will  contact  that 
lender  and  record  the  findings  and 
conclusions  in  the  running  ca.se  record. 

(d)  Any  letters  from  the  applicant's 
normal  lender(s)  or  other  evidence 
which  may  have  been  obtained  indi- 
cating that  the  applicant  is  able  or 
unable  to  obtain  the  credit  needed  at 
rates  and  terms  that  will  permit  the 
applicant  to  maintain  a  viable  oper- 
ation, will  be  included  in  the  loan 
docket. 

§§  1945.106-1915.110    [Reserved] 

§  1915.1)  1     Receiving  and  prtwea.sing  appli- 
cation.s. 

Applications  will  be  received  and 
processed  in  accordance  with  part  1801 
of  this  chapter  (FmHA  instruction 
410.1). 

(a)  Applications  for  EE  loans  will  be 
received  a.s  outlined  in  subpart  A  of 
part  1801  of  this  chapter  (FmHA  in- 
struction 410.1). 

(b)  If  the  applicant  is  a  cooperative, 
corporation,  or  partnership  the  follow- 
ing information  will  be  obtained  and 
included  in  the  loan  docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 
percentage  of  ownership  or  of  stock 
held  in  the  cooperative  or  corporation 
hy  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
members  of  a  cooperative,  partners  of 
a  partnership,  or  stockholders  of  a  cor- 
poration. For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much 
as  10  percent  of  the  ownership,  stock, 
or  interest  of  a  cooperative,  corpora- 
tion, or  partnership.  If  no  member, 
partner,  or  stockholder  owns  or  con- 
trols   as    much    as    10    percent,    each 


member,  partner,  or  stockholder  will 
be  considered  as  a  principal.  Any  other 
member,  partner,  or  stockholder 
whose  financial  statement,  in  the 
judgment  of  the  loan  approval  official, 
would  be  pertinent  to  a  consideration 
of  the  financial  strength  of  the  coop- 
erative, corporation,  or  partnership 
will  also  be  required  to  provide  person- 
al financial  statements. 

(3)  A  current  financial  statement 
from  the  cooperative,  corporation,  or 
partnership  it.self. 

(4)  A  copy  of  the  cooperative's,  cor- 
porations  charter,  or  any  partnership 
agreement,  any  articles  of  incorpora- 
tion and  bylaws,  any  certificate  or  evi- 
dence of  current  registration  (good 
standing)  and  a  resolution(s)  adopted 
by  the  Board  of  Directors,  or  mem- 
bers, or  stockholders  authorizing  spec- 
ified officers  of  the  cooperative,  corpo- 
ration, or  partnership  to  apply  for  and 
obtain  the  desired  loan  and  execute  re- 
quired debt,  security,  and  other  instru- 
ments and  agreements. 

(5)  A  copy  of  any  written  lease,  con- 
tract, or  agreement  entered  into  by 
the  cooperative,  corporation,  or  part- 
nership which  may  be  pertinent  to  a 
consideration  of  its  application. 

(d)  Federal  Land  Bank  (FLB)  Associ- 
ation stock  is  required  to  be  purchased 
by  FLB  Association  borrowers  and  has 
value,  therefore  it  must  be  assigned  to 
FmHA  as  collateral  when  its  value  is 
relied  upon  as  collateral  for  the  loan. 
The  loan  approval  official  will  record 
the  determination  of  the  market  value 
of  the  security  in  such  a  case  in  the 
comments  section  of  form  PmHA  422- 
1.  Appraisal  Report— Farm  Tract. 

§1945.112     Eligibility. 

To  be  eligible  for  an  EE  loan,  an  ap- 
plicant must: 

(a)  If  an  individual,  be  a  citizen  of 
the  United  States.  If  a  cooperative, 
corporation,  or  partnership,  those 
members,  stockholders,  or  partners 
who  have  a  majority  interest  in  the 
entity  applying  for  the  loan  must  be 
citizens. 

(b)  Be  a  bona  fide  farmer  (owner-op- 
erator, or  tenant-operator),  doing  busi- 
ness in  the  United  States  either  as  an 
individual,  cooperative,  corporation,  or 
partnership,  which  is  recognized  in  the 
community  as  one  primarily  and  di- 
rectly engaged  in  agricultural  produc- 
tion. In  the  case  of  an  individual  loan 
applicant,  the  term  "primarily  and  di- 
rectly engaged  in  agricultural  produc- 
tion" means  that  the  applicant(s)  de- 
rives more  than  50  percent  of  the 
gross  income  from  the  applicant's  own 
agricultural  production  or  devotes 
more  than  50  percent  of  their  time  to 
such  operation.  In  the  case  of  a  coop- 
erative, corporation,  or  partnership 
loan  applicant,  the  term  "primarily 
and  directly  engaged  in  agricultural 
production  "  means  that  the  coopera- 


tive, corporation,  or  partnership  de- 
rives more  than  50  percent  of  its  gross 
income  from  agricultural  production 
and  the  members,  shareholders,  or 
partners  owning  or  controlling  a  ma- 
jority interest  in  such  cooperative,  cor- 
poration, or  partnership  derive  more 
than  50  percent  of  their  gross  income 
from  the  cooperative's,  corporation's, 
or  partnership's  agricultural  produc- 
tion, or  devote  more  than  50  percent 
of  their  time  to  such  production. 

(DA  bona  fide  farmer  must  be  actu- 
ally engaged  in  farming  operations  to 
be  financed  by  an  EE  loan.  If  the  ap- 
plicant is  an  individual,  the  applicant 
must  manage  such  farming  operation. 
If  the  applicant  is  a  cooperative,  cor- 
poration, or  partnership  it  must  be 
managed  by  one  or  more  of  the  m.em- 
bers.  stockholders,  or  partners.  In  ad- 
diiion,  as  between  two  applications  on 
file  at  the  same  time,  FmHA  will  give 
preference  to  an  applicant  who  owns 
and  operates  not  larger  than  a  family 
farm  as  defined  in  §1945.104  of  this 
subpart.  However,  for  purposes  of  an 
EE  loan,  this  does  not  exclude  an  ap- 
plicant who  does  not  own  or  operate  a 
family  farm. 

(2)  An  applicant  conducting  farming 
operations  as  an  individual  or  as  a  co- 
operative, corporation,  or  partnership 
in  different  counties  or  locations  will 
be  considered  for  only  one  application 
and  will  file  the  application  in  the 
county  in  which  the  farm  headquar- 
ters is  located  unless  determined  oth- 
erwise by  the  State  Director.  In  cases 
where  the  operation  is  located  in  more 
than  one  State,  the  State  directors  in- 
volved will  determine  which  State  will 
process  the  application  and  service  the 
loan(s). 

(3)  An  Estate  or  trust:  a  corporation 
owned  primarily  by  an  estate,  trust. 
other  corporations,  cr  other  partner- 
ships; an  individual  partnership  com- 
po.sed  primarily  of  an  estate,  trust,  cor- 
poration, or  other  partnership  is  not 
considered  to  be  a  bona  fide  farmer  for 
EE  loan  purposes. 

(c)  Possess  legal  capacity  to  contract 
for  the  loan. 

(d)  Possess  the  training  and /or  expe- 
rience necessary  to  carry  out  the  pro- 
posed farming  operations  to  assure  a 
reasonable  prospect  of  success  with 
the  assistance  of  the  loan,  and  honest- 
ly endeavor  to  carry  ou*  the  undertak- 
ings and  obligations  required  of  the 
applicant  in  connection  with  the  loan. 

(e)  Be  unable  to  obtain  credit  else- 
where as  outlined  in  §  1945.105  of  this 
subpart. 

(f)  Need  such  credit  in  order  to 
maintain  a  viable  farm  enterprise. 

§  1945.113    County  committee  review. 

The  county  committee  will  review 
the  application  and  determine  wheth- 
er or  not  the  applicant  meets  EE  loan 
eligibility  requirements. 
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(a)  Certification.  If  the  county  com- 
mittee finds  the  applicant  eligible,  it 
will  prepare  form  FmHA  440-2. 
"County   Committee    Certification   or 

-  Recommendation."  This  form  will  be 
retained  in  the  county  office  file. 

(b)  Rejection.  If  the  county  commit- 
tee rejects  the  application,  the  county 
supervisor  will  inform  the  applicant  in 
writing  of  the  reasons  for  the  rejec- 
tion. 

§  1945.114     Planning  and  appraisals. 

Refer  to  parts  1804  and  1809  of  this 
chapter  (FteHA  instructions  424.1  and 
422.1.  respectively)  for  the  appropriaie 
procedures  dealing  with  planning  and 
appraisals. 

§1945.115    Development. 

All  development  including  construc- 
tion authorized  in  §  1945.116(b)(2)  and 
land  treatment  will  be  planned  and 
completed  in  accordance  with  part 
1804  of  this  chapter  (FmHA  instruc- 
tion 424.1).  Adequate  development  to 
place  the  farm  in  condition  for  a  suc- 
cessful operation  will  be  provided  at 
the  outset. 

§  1945.116    Loan  purposes. 

EE  loans  may  be  made  for  purposes 
which  are  essential  to  carryLiig  on 
farming  operations  incluaing: 

(a)  Operating  purposes.  (1)  Purchase 
of  essential  livestock,  poultry,  fur 
bearing  and  other  farm  animals, 
aquatic  organisms,  bees,  farm  equip- 
ment, and  paying  costs  incident  to  re- 
organizing the  farming  system  for  a 
viable  operation. 

(2)  Consolidating,  restruclui  ,ng,  or 
refinancing  of  secured  or  unsecured 
indebtedness,  including  the  making  of 
installment  payments  of  principal  and 
interest,  on  real  estaie,  including 
FYnHA-insured-and-gMaranleed  loans, 
that  cannot  be  paid  unices  a.ssi;;tance 
is  made  available  with  an  LE  loaii.  and 
such  other  real  estate  deb'.5  necessary 
to  provide  rates  and  terms  within  the 
applicant's  repayment  ability  that  will 
assure  the  continuation  of  the  farm 
operation. 

(3)  Purchase  of  milk  bast  either  v«  iih 
or  without  cows  when  such  acficn  is 
necessary  to  assure  the  borrov^;T  a  sat- 
isfactory market  for  the  dairy  prod- 
ucts. 

(4)  Purchase  of  grazing  iircnse  or 
permit  rights  of  priva'e  pariiis  which 
can  be  validly  sold  and  ira.i^ferred. 

(5)  Augmenting  and  improving  exist- 
ing water  supplies. 

(6)  Payment  of  fuel,  seed,  fertilizer, 
insecticide,  farm  supplies,  labor,  and 
other  operating  expenses  that  are  es- 
sential to  continuation  of  tl;e  farming 
operations. 

(7)  Payment  of  customary  cash  rent 
or  cash  charges  for  the  use  of  essential 
buildings,  pasture,  crops,  hay,  land, 
and  grazing  permits  or  bills  for  such 
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purposes  for  the  operating  or  crop 
year  being  financed,  subject  to  the  fol- 
lowing: 

(i)  The  applicant  is  obligated  under 
a  written  lease  or  other  agreement  to 
pay  such  rent  or  charges  in  advance  of 
the  time  income  will  be  available  from 
the  operations  to  make  such  payment. 
For  grazing  fees  an  invoice  showing 
the  number  of  livestock  to  be  grazed, 
the  grazing  period,  the  cost  per  head 
and  the  total  cost  may  be  used  in  lieu 
of  a  written  lease,  however,  when  rela- 
tively small  amounts  of  funds  are  in- 
volved, an  invoice  will  not  be  required 
if  the  applicant's  explanation  of  a  sati- 
sifactory  grazing  agreement  is  record- 
ed in  the  loan  docket. 

(ii)  Arrangements  cannot  be  made 
for  the  rent  or  charges  to  become  due 
when  income  will  be  available  from 
the  operation  to  make  such  pa.vment. 

(iii)  The  terms  of  the  rental  agree- 
ment provide  the  applicant  with  satis- 
factory tenure  for  the  crop  year  being 
financed. 

(iv)  Not  more  than  1  year's  cash  rent 
or  cash  charges  will  be  paid  with  loan 
funds  in  any  1  lease  year,  except  that 
if  a  loan  is  approved  near  the  end  of 
the  current  lease  year,  funds  for  pay- 
ment of  such  rent  or  charges  for  the 
succeeding  lease  year  may  be  included 
in  the  loan. 

(8)  Real  and  personal  property  taxes 
due  or  about  to  become  due  and  water 
or  drainage  charges  or  assessments. 

(9)  Social  security  and  income  taxes 
for  the  operation,  which  the  borrower 
is  unable  to  pay  from  personal  or 
other  funds. 

(10)  Premiums  for  insurance  on  real 
and  personal  property  including  pre- 
miums for  public  liability  and  proper- 
ty damage  insurance  on  farm  and 
other  essential  equipment,  including 
farm  trucks.  When  a  loan  is  secured 
by  chattels  and  the  loss  of  such  chat- 
tels would  jeopardize  the  interest  of 
the  Government.  I^YnHA  may  require 
the  borrower  to  insure  the  chattels 
against  hazards  cu.stomarily  covered 
by  insurance  in  the  area. 

(11)  Meeting  family  subsistence 
needs,  including  premiums  on  reason- 
able amount  of  health  and  life  insur- 
ance, and  expenses  for  medical  care  or 
for  paying  bills  incurred  for  any  of 
these  purposes  during  the  crop  year 
being  financed. 

(12)  Purchase  any  stock  in  a  cooper- 
ative lending  agency  that  is  necessary 
to  obtain  a  loan. 

(13)  Up  to  $25,000  in  a  fiscal  year 
can  be  loaned  for  real  estate  improve- 
ments, repairs,  or  refinancing  unse- 
cured debts  clearly  incurred  for  such 
purposes  although  real  estate  is  not 
available  for  collateral.  Financing  of 
living  quarters  is  not  authorized.  The 
following  determinations  first  must  be 
made: 
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(i)  An  operating  loan  will  not  be 
needed  year  after  year  for  this  pur- 
pose. 

(ii)  The  applicant  owns  the  land  or 
has  a  lease  including  a  compensating 
agreement  adequate  to  reimburse  the 
tenant  for  any  unexhausted  value  of 
the  improvement  upon  termination  of 

the  lease. 

(iii)  It  is  clearly  necessary  for  the 
success  of  the  operation. 

(b)  Real  estate  purposes.  Loan(s) 
may  be  made  to  change  or  reorganize 
the  farming  operation  so  it  will  be  an 
economically  viable  operating  unit  in- 
cluding: 

(1)  The  construction,  improvement, 
alteration,  repair,  relocation,  pur- 
chase, or  moving  of  essential  service 
buildings,  facilities,  and  structures  on 
the  applicant's  real  estate  necessary 
for  reorganization  of  the  operation,  in- 
cluding the  purcha.se  and/or  installa- 
tion or  augmentation  and  improve- 
ment of  essential  farmstead  water  and 
sewage  systems,  and  other  equipment 
or  facilities  necessary  to  the  operation 
(includes  equipment  which  utilizes  in- 
cluding wind,  solar  energy). 

(2)  Providing  land  and  water  devel- 
opment, acquiring  water  supplies, 
rights,  and  use,  and  providing  conser- 
vation essential  to  the  operation.  This 
includes  but  is  not  limited  to  fencing, 
land  clearing,  forestry  practices,  estab- 
lishment and  improvement  of  perma- 
nent hay  or  pasture,  drainage  and  irri- 
gation facilities,  basic  application  of 
lime  and  fertilizer,  and  development  of 
fish  ponds  and  lakes. 

(3)  Consolidating,  restructuring,  or 
refinancing  of  secured  and  unsecured 
indebtedness,  including  the  making  of 
installment  payments  of  principal  and 
interest  on  real  estate  or  other  farm 
and  home  debts,  including  FmHA-in- 
sured-and-guaranteed  loans,  that 
cannot  be  paid  unless  assistance  is 
made  available  with  an  EE  loan,  and 
such  other  real  estate  debts  necessary 
to  provide  rates  and  terms  within  the 
applicant's  repayment  ability  that  will 
assure  the  continuation  of  the  farm 
operation. 

(4)  Payment  of  reasonable  expenses 
customary  to  obtaining,  planning, 
making,  and  closing  the  loan  such  as 
loan  fees  and  fees  for  legal,  architec- 
tural, and  other  services  which  are  re- 
quired to  be  paid  by  the  borrower 
which  cannot  be  paid  from  other 
funds.  Loan  funds  also  may  be  used  to 
pay  the  borrower's  share  of  social  se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  making  the 
planned  building  or  land  improve- 
ments. 

(5)  Payment  of  the  first-year  premi- 
um for  required  insurance  on  buildings 
on  the  property  which  are  to  serve  as 
security  for  the  loan.  Buildings  will  be 
insured  in  accordance  with  subpart  A 
of  part  1806  of  this  chapter  (FmHA  in- 
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struction  426.1).  except  when  the  ap- 
praisal report  shows  that  the  land 
alone  will  adequately  secure  the  loan. 
However,  the  applicant  will  be  encour- 
aged to  take  property  insurance  on  es- 
sential buildings  to  protect  the  appli- 
cant's interest.  Borrowers  eligible  for 
insurance  under  the  National  Flood 
Insurance  Act  of  1968  will  be  advised 
of  its  availability  in  accordance  with 
subpart  B  of  part  1806  of  this  chapter 
(FmHA  instruction  426.2). 

§191.').117     l..oan    limitations    and    special 
provisions. 

(a)  Use  of  loan  funds.  (1)  Loan  funds 
will  not  be  used  to  purchase  land. 

(2)  Loan  funds  will  not  be  u.sed  to 
lease  additional  land  which  would  in- 
crea.se  the  number  of  acres  of  the  op- 
eration above  the  highest  level  operat- 
ed during  the  year  of  application  or 
the  year  preceding  application,  which- 
ever is  greater. 

(3)  Individual  members  of  a  coopera- 
tive, partnership,  or  stockholders  of  a 
corporation,  will  not  receive  individual 
loans  to  finance  their  interest  in  the 
cooperative,  corporation,  or  partner- 
ship farming  operation. 

(b)  Total  loans  to  applicants.  The 
total  principal  balance  out.standing  at 
any  time  on  an  EE  loants)  shall  not 
exceed  $400,000. 

(c)  Applicants  involved  in  more  than 
one  operation.  Loans  to  applicants  in- 
volved in  more  than  one  operation  will 
be  considered  as  follows: 

(1)  If  an  applicant  who,  in  addition 
to  the  applicant's  own  farm  operation, 
owns  or  controls  50  percent  or  more  of 
another  farm  operation(s).  and  the  ap- 
plicant is  actively  engaged  in  both  op- 
erations, both  the  applicant  and  the 
other  farm  operation(s)  may  be  con- 
sidered for  .separate  loans  provided  the 
combined  total  does  not  exceed  the 
$400,000  limitation.  The  limitation 
found  in  §  1945.117(b)(3)  mu.st  also  be 
complied  with. 

(2)  If  an  applicant  who,  in  addition 
to  the  applicant's  own  farm  operation, 
owns  or  controls  less  than  50  percent 
of  another  farm  operation(s>,  is  active- 
ly •  engaged  in  separate  farm 
operation(s),  the  applicant  and  the 
other  farm  operation<s)  will  be  consid- 
ered as  separate  entities  for  applica- 
tion of  the  $400,000  limitation. 

(3)  If  the  first  applicant  de.scribed  in 
§  1945.117(c)  (1)  and  (2)  of  this  section 
is  deemed  to  be  ineligible,  such  deter- 
mination shall  not  preclude  the  other 
operation(s)  in  which  the  applicant 
holds  an  interest  from  being  consid- 
ered for  an  EE  loan(s). 

(d)  Relationship  u-ith  other  FrnHA- 
insured-or-guaranteed  loans.  (1)  If  an 
applicant  for  assistance  is  eligible  for 
an  FO,  OL,  or  S'W  loan(s),  and  an  EE 
loan  for  the  same  purpose  and  FO, 
OL,  or  SW  loan(s)  will  meet  the  needs 
of  the  applicant,  it  will  be  the  policy 


to  process  an  FO.  OL,  or  SW  loan(s) 
provided  loan  funds  are  available.  If 
the  FO,  OL,  or  SW  loan(s)  will  not 
meet  the  total  needs  of  the  applicant, 
it  will  normally  be  the  policy  to  proc- 
ess an  EE  loan  only. 

(2)  If  an  applicant  qualifies  for  an 
EM  loan  in  an  authorized  area,  the  ap- 
plicant's total  credit  needs  will  be  con- 
sidered under  EM  loan  authorities. 

(3)  Borrowers  indebted  to  FmHA- 
and/or  FmHA-guaranteed  lender  for 
FO,  OL,  and  SW  loans  may  be  consid- 
ered for  EE  loan(s):  Provided,  The 
total  outstanding  principal  indebted- 
ness to  FmHA-and/or  FmHA-guaran- 
teed lender  would  not  exceed  $650,000. 

(4)  RH.  EM,  and  EL  indebtedness 
should  not  be  considered  in  determin- 
ing the  $8^0,000  loan  limitation  on  EE 
loan(s). 

§  194.5.118    Loan  rates  and  terms. 

(a)  Interest  rates.  Refer  to  part  1810 
of  FmHA  instruction  440.1,  exhibit  B, 
for  the  applicable  interest  rate. 

(b)  Terms  of  loan  repayment.  (1) 
Loans  will  be  scheduled  for  repayment 
at  such  time  and  periods  as  the  FmHA 
approval  official  may  determine,  con- 
sistent with  the  purpose  of  and  need 
for  the  loan,  and  in  accordance  with 
the  useful  life  of  the  security  and  the 
reasonable  repayment  ability  of  the 
applicant  as  determined  by  the  plan  of 
operation.  However,  there  must  be  at 
least  an  annual  installment  unless  a 
deferment  of  principal  and/or  interest 
is  authorized  in  accordance  with  para- 
graphs (d)  and  (f )  of  §  1945.119. 

(i)  Loan  terms  for  items  financed 
under  §  1945.116(a)  (Operating  pur- 
poses) will  be  for  a  period  not  to 
exceed  7  years  unless  the  following 
conditions  are  found  to  exist: 

(A)  When  conditions  warrant,  in- 
stallments may  vary  in  amounts.  How- 
ever, the  final  installment  will  not  be 
larger  than  the  amount  which  can 
then  be  financed  with  other  agricul- 
tural lenders  or  be  repaid  within  a  res- 
cheduled period  of  not  to  exceed  7 
years.  The  applicant  must  be  advised 
before  the  loan  is  closed  that  FmHA 
will  review  each  case  at  the  end  of  the 
loan  term  and  will  determine  if  such 
rescheduling  is  warranted.  There  will 
be  no  obligation  on  FmHA  to  continue 
with  the  borrower  after  the  expiration 
of  the  initial  loan  terms. 

(B)  Loans  may  be  scheduled  for  a 
longer  repayment  period  if  the  FmHA 
approval  official  determines  that  the 
needs  of  the  applicant  justify  a  longer 
repayment  period  than  that  scheduled 
for  repayment  within  7  years  initially. 
Such  period  may  be  approved  as  war- 
ranted but  for  not  more  than  20  years. 
Generally  real  estate  will  be  needed  as 
security  when  the  longer  repayment 
period  is  authorized.  When  the  longer 
period  is  used,  rescheduling  is  not  au- 
thorized. 


(2)  The  terms  for  real  estate  and 
items  financed  under  §  1945.116(b) 
(Real  estate  purposes)  of  this  subpart 
will  be  for  a  period  not  to  exceed  40 
years.  If  less  than  40-year  terms  are 
established  for  the  initial  loan,  the 
loan  may  be  reamortized,  not  to 
exceed  40  years  in  accordance  with 
§1945.119. 

(3)  Advances  for  annual  recurring 
operating  expenses  or  for  paying  bills 
incurred  for  such  purposes  for  the  op- 
erating or  crop  year  being  financed 
will  be  scheduled  for  payment  when 
the  principal  income  from  the  year's 
operations  normally  would  be  re- 
ceived. The  initial  loan  for  annual  re- 
curring operating  purposes  may  be 
scheduled  for  repayment  for  a  period 
up  to  7  years,  if  additional  security 
other  than  crops  can  be  obtained. 

§1945.119  Consolidation,  rescheduling, 
reamortizing,  and  deferment  of  initial 
and  subsequent  loans. 

When  F^HA  determines  that  con- 
solidation, rescheduling,  reamortiza- 
tion,  or  deferment  will  assist  in  the  or- 
derly collection  of  a  EE  loan,  the  loan 
approval  official  may  take  such  action: 
Provided,  That,  the  borrower  meets 
the  eligibility  and  security  require- 
ments for  an  initial  loan  as  set  forth  in 
§  1945.112;  such  action  will  not  be  used 
in  lieu  of  liquidation;  and  FmHA  de- 
termines that  the  borrower  is  making 
satisfactory  progress.  All  borrowers 
are  expected  to  repay  their  EE  loans 
according  to  the  planned  repayment 
schedule.  However,  circumstances  may 
occur  which  will  not  permit  borrowers 
to  pay  as  scheduled  or  to  refinance 
their  loans.  This  section  explains  how 
the  county  supervisor  can  consolidate 
existing  loans  and/or  reschedule,  rea- 
mortize,  and  defer  installments  on  ex- 
isting loans. 

(a)  Requirements  and  conditions. 
Any  EE  loans  for  operating  purposes 
in  existence  at  the  time  another  loan 
is  made  for  the  same  purposes  will  be 
consolidated  and  rescheduled. 

(1)  Consolidation.  EE  loans  will  only 
be  consolidated  with  EE  loans.  All  out- 
standing EE  loans  will  be  consolidated 
so  that  only  one  note  has  to  be  ser- 
viced for  each  EE  loan  for  operating 
purposes  except  that  EE  loans  sched- 
uled for  more  than  7  years  will  not  be 
consolidated. 

(2)  Rescheduling.  EE  loans  may  be 
rescheduled  when  it  will  be  in  the  best 
interest  of  the  borrower  and  the  Gov- 
ernment and  subject  to  paragraph 
(a)(1)  of  this  section. 

(3)  Deferment.  When  a  borrower 
cannot  repay  the  scheduled 
installment(s)  and  a  deferment  is  con- 
templated, a  current  and  a  typical 
farm  and  home  plan  will  be  prepared. 
The  current  plan  must  justify  the 
need  for  a  deferred  installment(s)  and 
the   typical   plan   will  show   that   the 
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borrower  can  repay  the  scheduled  in- 
stallments at  the  end  of  the  deferral 
period. 

(4)  Reamortization  and/or  defer- 
ment. EE  loans  for  real  estate  pur- 
poses may  be  reamortized  and/or  the 
payments  deferred  subject  to  the  fol- 
lowing conditions: 

(i)  Reamortlzation  or  deferment  will 
enable  the  borrower  to  continue  farm- 
ing. 

(ii)  Borrowers  are  unable  to  pay  on 
schedule  for  reasons  beyond  their  con- 
trol or  plans  have  been  made  and  im- 
proved practices  documented  to  cor- 
rect any  deficiencies. 

(iii)  The  borrower  is  cooperating  in 
servicing  the  account  and  maintaining 
the  security, 

(iv)  The  loan  is  not  being  reamor- 
tized or  payments  deferred  just  to 
remove  a  delinquency  or  delay  liquida- 
tion. 

(v)  A  farm  and  home  plan  shows 
that  the  reamortized  installments  or 
the  full  installments  at  the  end  of  the 
deferred  period  can  be  repaid. 

(5)  Servicing  actions.  Servicing  ac- 
tions will  not  be  taken  if  the  borrow- 
er's accounts  are  being  serviced  or  are 
planned  to  be  serviced  in  the  near 
future  by  the  Office  of  the  General 
Counsel  (OGC)  or  U.S.  attorney.  Also, 
these  servicing  actions  will  not  be  used 
for  the  purpose  of  avoiding  FmHA 
graduation  requirements. 

(b)  Terms.— (1)  Consolidation.  All 
EE  loans  made  for  operating  purposes 
will  be  repaid  over  a  period  consistent 
with  the  borrower's  repayment  ability 
but  not  in  excess  of  7  years  from  the 
date  of  the  consolidation. 

(2)  Rescheduling.  Outstanding  EE 
loans  made  for  operating  purposes 
may  be  rescheduled  for  payment  over 
a  period  not  in  excess  of  7  years  from 
the  date  of  the  rescheduling. 

(3)  Reamortization.  For  EE  loans  for 
real  estate  purposes  secured  by  real 
estate,  the  unpaid  balance  may  be  rea- 
mortized for  up  to  40  years  from  the 
date  of  the  original  note:  Provided, 
The  useful  life  of  the  security  is  ade- 
quate. When  the  original  repayment 
terms  are  altered,  it  may  be  necessary 
to  obtain  a  new  mortgage  from  the 
borrower(s)  to  continue  FmHA's  lien 
priority.  The  advice  of  OGC  will  be  ob- 
tained on  a  State-by-State  basis  and 
implemented  through  State  supple- 
ments to  provide  for  such  new  mort- 
gage where  required,  and  to  further 
provide  instructions  on  whether  the 
original  mortgage  should  be  released. 

(c)  Deferment.  (1)  Installments  on 
EE  loans  that  are  consolidated,  resche- 
duled, or  reamortized  may  be  deferred. 
Up  to  three  installments  may  be  de- 
ferred if  the  county  supervisor  deter- 
mines that  deferral  of  all  or  part  of 
the  principal  and  a  portion  of  the  in- 
terest is  necessary  for  the  borrower  to 
remain  on  the  farm.  The  deferral  will 
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not  extend  beyond  the  final  due  date 
of  the  note.  When  a  partial  deferment 
is  necessary,  the  loan  will  be  reamor- 
tized and  the  first  installment  may  be 
an  amount  that  is  in  accordance  with 
the  borrower's  repayment  ability. 

(2)  Borrowers  will  be  advised  to 
make  payments  as  soon  as  they  ha\e 
repayment  ability  even  though  the  de- 
ferment period  has  not  expired. 

(d)  Interest  rate.  (1)  The  interest 
rate  for  consolidation,  rescheduling,  or 
reamortization  will  become  the  cur- 
rent loan  rate  in  effect  at  the  time  of 
consolidation,  rescheduling,  or  reamor- 
tization. 

(e)  Deferred  interest.— (l)  General 
policy  and  conditions.  Borrowers  are 
expected  to  pay  all  Interest  that  be- 
comes due  on  their  loans.  However,  if 
necessary,  principal  and  interest  pay- 
ments may  be  deferred  up  to  three  full 
crop  years  from  the  date  of  the  note. 
The  deferral  will  never  extend  beyond 
the  final  due  date  of  the  note.  An  ap- 
plicant will  be  expected  to  repay  some 
interest  each  year  beginning  the  first 
year  and  full  payments  will  be  sched- 
uled at  the  earliest  date  the  farm  and 
home  plan  indicates  they  can  be  paid. 
The  applicant  will  be  advised  to  make 
payments  on  the  loan  as  soon  as  the 
applicant  has  repayment  ability  even 
though  the  deferment  period  has  not 
expired.  The  use  of  deferral  authority 
will  generally  involve  beginning  farm- 
ers, applicants  with  limited  income 
and  resources,  and  applicants  who 
have  had  production  and  economic 
loss^  because  of  natural  or  economic 
conditions.  Bearing  in  mind  the  above 
limitations,  deferred  payments  may  be 
authorized  under  the  following  condi- 
tions: 

(i)  The  initial  farm  home  plan  and 
business  analysis— nonagricultural  en- 
terprise, when  appropriate,  show  full 
installments  cannot  be  paid  during  the 
deferred  period;  and 

(ii)  A  long-time  farm  and  home  plan 
is  prepared,  when  appropriate,  and 

(iii)  A  typical  farm  and  home  plan 
and  business  analysis— nonagricultural 
enterprise,"  when  appropriate,  for  a 
full  crop  year  following  the  deferred 
period  indicates  full  installments  can 
be  paid  under  normal  conditions. 

(2)  Scheduling  installments.  In  all 
cases  where  promissory  note,  form 
FmHA  440-16,  is  used  and  interest  is 
deferred,  a  supplementary  payment 
agreement,  form  FmHA  440-9,  will  be 
executed  by  the  borrowers )  indicating 
annual  payments  to  be  made  during 
the  deferment  period.  When  promisso- 
ry note,  form  FmHA  441-1  is  used, 
partial  payments  of  accrued  interest 
will  be  scheduled  annually  during  the 
deferment  period  on  the  note.  In 
either  case,  annual  payments  of  inter- 
est will  be  scheduled  in  accordance 
with  repayment  ability  as  indicated  on 
table  K  of  the  farm  and  home  plan, 
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form  PYi.HA  431  2.  Dt-fcrred  intort-st 
will  not  be  capitalized.  Installments 
after  the  deferred  period  will  be  calcu- 
lated as  follows  (for  details  to  com- 
plice   note    refer    to    the    appropriate 

KM  I): 

(!)  Divide  the  amount  of  deferred  in- 
terest by  tht>  number  of  annual  install- 
ments remaining  on  the  loan(s)  at  the 
en<l  of  the  deferment  period.  This  will 
dttermine  that  portion  of  deferred  in- 
terest to  be  added  to  each  remaining 
installment. 

(li)  Add  the  portion  of  deferred  in- 
terest to  the  annual  installments  of 
principal  and  interest  to  be  paid 
durintj;  tliv  remaining'  term  of  the  loan. 
The  regular  installments  of  principal 
and  interest  plus  the  installment  of 
deferred  interest  equals  the  total 
annual  installment  necessary  to  repay 
the  loan  and  to  pay  the  deferred  inter- 
est. 

if)  ProcesstJig  consolidation,  rescfie- 
dnl'ng,  rcainortisation  and/or  defer- 
ment. (1)  Loans  using  note  form 
FmHA  441  1,  'Promis.sory  Note."  A 
separate  form  FmHA  452-1,  •Renew- 
al''Reamortizalion  Promissory  Note," 
will  be  prepared  in  accordance  with 
ilu-  FMI  when  installments  in  promis- 
sory note.i  or  a.ssumption  agreements 
are  rescheduled,  consolidated  and/or 
deferred. 

(2)  Loans  using  note  form  P"'mHA 
440  16.  'Promissory  Note." 

(i)  A  separate  lorm  P'mHA  452  2  will 
be  used  for  each  note  or  assumption 
agreement  being  reamortized  and/or 
deferr>>d. 

(A)  The  original  iiote(s)  for  the 
loans  involved  wul  be  described  on 
form  FmHA  452-2  when  loans  have 
been  assumed  u.smg  form  FmllA  460 
9,  •■Assumption  Agreement  (Same 
Terms)."  Since  form  FmHA  460-5. 
"A.ssumption  Ahieemenl  (New 

Terms),"  provides  tor  principal,  inter- 
est, and  installment  amounts,  that 
form  will  be  referred  to  when  form 
FmHA  452  2  is  proce.s.scd. 

(Bi  Foiiii  FmHA  452  2  may  be  pro- 
cessed provitling  the  county  office  ha^i 
pos.se.ssion  of  the  orii^inal  ncte  or  :us- 
sumpLion  agi'eenitiit  beiag  reaiiior- 
tized  or  when  payments  are  deferred. 
If  the  county  office  does  not  have  pos- 
.session  of  the  original  note  or  assump- 
tion agreement,  the  county  supervisor 
'.v;!l  ask  liie  tinance  office  to  return 
the  original  lorm  ..o  it  is  in  the  county 
office  before  form  FmHA  452-2  is  pro- 
cessed. 

(lii  When  a  consohdation  occurs,  a 
new  fc.nn  FmHA  440  16  wiil  be  execut- 
ed. 

(g>  Approval  authority.  Loan  approv- 
al officials  are  hereby  authorized  to 
con.solidate.  rest  hedule.  reamortize,  or 
defer  leans  subject  to  their  approval 
authority  in  subpart  B  of  part  1940  of 
this  chapter. 


RULES  AND  REGULATIONS 

(h, )  Disposition  of  promi.'isoru  notes. 
The  original  and  county  office  copy  of 
all  notes  that  are  consolidated,  resche- 
duled. r(>amortized,  or  deferred  will  ]3e 
stamped  CONSOLIDATED.'  -RES- 
CHEDULED.' "REAMORTIZED."  or 
■DEP'ERRED."  as  appropriate,  by  the 
county  office.  The  original  note  will  be 
filed  with  form  FmHA  452-1  or  form 
FmHA  452  2  and  the  copy  filed  in  the 
borrower's  case  file.  When  con.solidat- 
ed.  rescheduled,  reamortized.  or  de- 
ferred note(s)  have  been  paid  in  full  or 
otherwise  satisfied,  the  note  will  be 
handled  in  accordance  with  the  provi- 
sions of  parts  1861  and  1864  of  this 
chapter  (PYnHA  instructions  451.1  and 
456.1.  respectively). 

§  l«l.').12tl     Collateral  rcguirt'ments. 

(a)  Collateral.  (1)  The  county  super- 
visor is  responsible  for  seeing  that 
proper  collateral  is  pledged,  main- 
tained, and  is  in  existence  and  of 
record  to  protect  the  interest  of  the 
Government. 

(2)  Except  for  the  modifications  con- 
tained in  paragraph  (odi  of  this  sec- 
tion, collateral  must  be  of  such  a 
nature  that  repayment  of  the  loan  is 
rea.sonably  assured  considering  the  in- 
tegrity and  ability  of  the  applicant's 
management,  soundness  of  the  oper- 
ation, and  the  applicant's  prospective 
earnings.  Collateral  may  include,  but 
is  not  limited  to  the  following;  land, 
buildings,  machinery,  equipment,  fur- 
niture, fixtures,  inventory,  accounts 
receivable,  ca^sh  or  special  cash  collat- 
eral accouiKs.  personal  and  corporate 
guarantees,  marketable  .securities,  and 
ca.sh  surrender  value  of  life  insurance. 
Collateral  may  albo  include  a.ssign- 
ments  of  lea.ses  or  leasehold  interest, 
revenues,  patents,  and  copyrights. 

(b)  Personal  and  corporate  guaran- 
tees. (1)  Per.sonal  guarant<M'>5  from 
members  of  cooperatives,  siockholdeis 
in  a  corp(  ration,  or  partners  of  part- 
nerships may  be  reiimred.  Guarantees 
from  principals  of  parent,  subsiaiaiies, 
or  affiliated  companies  may  also  be  re- 
quired. (ii.arantees  will  be  required  in 
sufluient  amounts  depending  on  the 
credit  factors  in  each  loan  to  ria.snn- 
ably  assure  repayment  of  the  U)an  and 
provide  sufficient  security 

(2)  An  exception  to  the  requirement 
for  personal  guarantees  or  ccrporate 
guarantees  may  be  granted  by  FmHA 
if  the  propo.sed  guarantors  cannot  prc- 
vide  such  guarantee  due  to  c.her  exist- 
ing contractual  ooligations  or  'egnl  re- 
strictions. P^or  tho.se  apolicants  provid- 
ing documented  evidence  of  succe.ssful 
operalion-s  for  the  past  3  years,  guar- 
antees will  be  obtained  as  determined 
bv  FmHA. 

(:})  If  a  review  of  all  credit  factors  in- 
dicates the  need  for  additional  S' curi- 
ty.  FmHA  may  require  additional  per- 
sonal and  corporate  guarantees. 
I-taHA    al.so    may    require    that    such 


guarantees  be  secured.  Any  collateral 
referred  to  in  paragraph  (a)(2)  of  this 
.section  may  be  used  to  .secure  the 
guarantees. 
(4  )  Guarantors  of  applicants  will: 
(i)  In  the  case  of  personal  guaran- 
tees, provide  current  financial  state- 
ments (not  over  60  days  old  at  time  of 
filing),  signed  by  the  guarantors  and 
disclositu,  community  or  homestead 
property. 

(ii)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  ever  90  days  old  at  time  of 
filing),  certified  by  an  officer  of  the 
corporatiou. 

(iii)  Provide  written  evidence  to 
FmHA  of  Their  inability  to  provide  a 
guaran'ee  becau.se  of  existing  contrac- 
tual arrangements  or  legal  restric- 
tions. 

(c)  Addit'nnol  requirements.  (1)  If 
the  present  market  value  of  the  collat- 
eral is  n^t  at  least  equal  to  the  amount 
of  the  loan,  the  applicant's  repayment 
ability  mav  be  considered  by  the  loan 
approval  official  in  determining 
whether  the  loan  should  still  be  made. 
When  the  applicant's  repayment  abili- 
ty is  so  con.^idered.  the  following  con- 
ditions must  aiso  be  met: 

(i*  Tlie  collateral  has  depreciated  in 
value  due  to  temporary  economic  con- 
duions. 

(ii)  The  applicant's  typical  year  op- 
erating plans  indicate  ability  to  pay 
the  !  Tui  in  full  within  the  proposed 
repayrr;cnt  pt  riod  which  may  provide 
for  a  deferment  if  neces.sary. 

(iii)  The  applicant  will  give  a  lien  on 
ail  available  collateral. 

(iv)  Annual  operating  loans  will  be 
secured  by  a  first  lien  on  the  crop  or 
livestock,  or  both,  being  financed  with 
EE  loan  funds  plus  enough  other  col- 
lateral, including  personal  property, 
real  estate,  and  crop  insurance,  to 
a.ssurc  that  the  Government's  finan- 
cial intere^it  will  be  protected.  When 
the  applicant  can  pi  ovide  no  collateral 
other  t!  an  a  first  lien  on  crop  and/or 
livestock  production,  or  both,  the 
amount  of  the  loan  will  be  limited  to 
tlie  greater  of  $100,000  or  one-half  the 
estimated  gro.ss  farm  income  planned 
as  shown  on  form  FmHA  431-2.  "Farm 
and  Home  Plan.  "  or  other  acceptable 
plan  ol  operation  which  will  be  based 
on  nornial  product. on  and  prices  au- 
thorized by  the  Slate  director  for  de- 
veloping annual  farm  plans  within  the 
State.  When  an  EE  borrower  who  is 
indebted  for  an  ar.nual  operating  loan 
must  have  a  sub.-^equent  EE  loan  for 
annual  operating  purpo'^PS  during  the 
current  crop  yc3r  to  complete  that 
years  farrtiine  operation  and  protect 
the  Gnveniment's  financial  interest 
which  is  secured  only  by  the  crop,  the 
,$100,000  or  50  percent  gross  income  re- 
quirement will  not  apply  provided  the 
loan  is  otherwise  .sound  and  proper. 


(V)  Loans  for  the  same  purposes  as 
authorized  for  loans  made  under 
§  1945.116(a)  (operating  purposes)  of 
this  subpart  will  be  secured  by  a  lien 
on  sufficient  equity  in  livestock,  equip- 
ment, and  machinery,  and  other  per- 
sonal property  if  necessary  to  protect 
the  Government's  interest,  plus,  when 
necessary,  a  lien  on  part  or  all  of  the 
real  estate  owned  by  the  applicant. 
When  the  applicant  can  provide  no 
collateral  other  than  a  first  lien  on 
crops  and/or  livestock  production,  or 
both,  the  policy  outlined  in  paragraph 
(cKlKiv)  of  this  section  will  apply.  If 
the  applicant  has  enough  equity  in 
real  estate,  no  additional  security  need 
be  taken.  However,  a  second  crop  lien 
may  be  taken  when  deemed  necessary 
to  a.ssure  repayment  of  the  loan. 

(vi)  Loans  for  the  same  purposes  as 
authorized  for  loans  made  under 
§  1945.116(b)  (real  estate  purposes)  of 
this  subpart  will  be  secured  by  a  lien 
on  real  estate.  However,  if  the  appli- 
cant does  not  have  sufficient  equity  in 
the  real  estate,  a  lien  also  will  be 
taken  on  personal  property,  plus,  if 
necessary,  a  second  lien  on  the  crops. 
An  EE  loan  made  to  a  tenant  with  a 
long-term  lease  will  be  secured  by  a 
lien  on  a  transferable  leasehold. 

(vii)  Loans  may  be  approved  with  ab- 
breviated appraisals  of  the  property 
being  taken  as  security  for  the  loan 
provided; 

(A)  The  loan  approval  official  deter- 
mines that  the  applicant(s)  equity  in 
the  security  property  will  fully  secure 
the  EE  loan(s). 

(B)  When  abbreviated  appraisals  are 
prepared: 

(1)  For  real  estate,  the  following  por- 
tions of  form  FmHA  422-1.  "Appraisal 
Report— Farm  Tract,"  will  be  complet- 
ed: The  heading  of  the  report,  item  A 
of  part  1.  part  2.  part  3.  part  6.  part  7, 
and  part  8.  The  report  will  be  signed 
and  dated  by  an  FmHA  authorized  ap- 
praiser. 

(2)  For  chattel  property,  form 
FmHA  440-21,  "Appraisal  of  Chattel 
Property,"  will  list  and  identify  and 
show  value  of  each  chattel  item,  and 
items  A  through  E  will  be  completed. 

(viii)  When  an  EE  loan  is  to  be  se- 
cured by  a  lien  on  real  estate  or  a  com- 
bination of  real  estate  and  chattels, 
the  total  security  will  be  considered 
"basic  security."  However,  notwith- 
standing the  definition  in  Section 
1945.104  (a)  (24)  (i),  when  chattels  are 
primarily  relied  upon  as  security  and 
real  estate  is  taken  only  as  additional 
security  to  better  protect  the  Govern- 
ment's interest  in  instances  in  which 
the  amount  of  the  loan  does  not 
exceed  the  value  of  the  primary  chat- 
tel security  by  more  than  $10,000  the 
additional  real  estate  security  will  not 
be  considered  as  basic  security.  For  all 
loans  over  $25,000  when  real  estate  is 
taken  as  basic  security,  title  clearance 
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is  required.  For  loans  of  $25,000  or 
less,  and  for  loans  for  which  real 
estate  is  taken  as  additional  security, 
only  a  certification  of  ownership  and 
verification  of  equity  in  real  estate  is 
required.  Certification  of  ownership 
may  be  accepted  in  the  form  of  a  nota- 
rized affidavit  from  the  applicant  stat- 
ing w)io  is  the  owner  of  record  of  the 
real  estate  in  question  and  acknowl- 
edging all  known  debts,  with  balances 
owed,  against  the  real  estate.  When- 
ever the  County  Supervisor  is  uncer- 
tain of  the  ownership  of  or  debts 
against  the  real  estate  security,  and  in 
all  cases  where  loans  are  made  to  coo- 
peratives, corporations  or  partner- 
ships, title  search  will  be  required. 

(ix)  If  the  real  estate  offered  as  secu- 
rity is  held  under  a  purchase  contract, 
the  following  conditions  will  prevail: 

(A)  The  applicant  must  be  able  to 
provide  mortgageable  interest  in  the 
real  estate  concerned. 

(B)  The  applicant  and  the  purchase 
contract  holder  will  agree  in  writing 
that  all  insurance  claim  settlements 
received  for  real  estate  losses  will  be 
used  in  their  entirety  to  replace  or 
repair  any  damaged  real  estate  im- 
provements which  are  essential  to  the 
farming  operation,  used  for  other  es- 
sential real  estate  improvements  or 
paid  on  the  EE  loan  or  on  any  prior 
real  estate  indebtedness  including  the 
purchase  contract.  The  applicant  will 
renegotiate  with  the  purchase  con- 
tract holder  to  arrive  at  a  new  con- 
tract if  there  are  any  provisions  objec- 
tionable to  FmHA  in  the  existing  con- 
tract. 

(C)  If  a  satisfactory  contract  of  sale 
cannot  be  renegotiated  or  the  pur- 
chase contract  holder  refuses  to  enter 
into  the  agreement  described  in  para- 
graph (c)  (1)  (ix)  (B)  of  this  section, 
the  applicant  will  make  every  effort  to 
refinance  the  existing  purchase  con- 
tract. If  the  applicant  cannot  obtain 
refinancing  from  another  source,  an 
EE  loan  will  be  considered  to  include 
funds  to  pay  off  the  contract  and  im- 
prove the  property. 

(D)  If  the  conditions  provided  for  in 
paragraph  (c)  (1)  (ix)  (A),  (B)  and  (C) 
of  this  section  can  be  met  and  an  EE 
loan  is  approved,  it  can  be  closed  pro- 
vided the  FmHA  escrow  agent  or  des- 
ignated attorney  determines  that: 

(i)  The  applicant  has  a  mortgagea- 
ble interest  in  the  property. 

(2)  The  purchase  contract  is  not  sub- 
ject to  summary  cancellation  on  de- 
fault and  does  not  contain  other  provi- 
sions which  might  jeopardize  the  Gov- 
ernment's security  position  or  the  bor- 
rower's ability  to  repay  the  loan, 

(.3)  The  contract  holder  will  agree  in 
writing  to  give  the  FmHA  notice  of 
any  breach  by  the  purchasers,  and  fur- 
ther agrees  to  give  FmHA  30  days 
from  notice  of  such  breach  to  rectify 
said  conditions. 
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(X)  If  any  of  the  prior  liens  against 
real  estate  offered  as  security  contain 
future  advance  provisions,  or  other 
provisions  which  might  jeopardize  the 
security  position  of  the  Government 
or  the  applicant's  ability  to  meet  the 
obligations  under  these  prior  liens  and 
to  pay  the  EE  loan,  the  prior  lien- 
holders  involved  must  agree  in  writing, 
before  the  loan  is  closed,  to  modify, 
waive,  or  subordinate  such  objection- 
able provisions. 

(xi)  When  a  junior  lien  on  real 
estate  is  to  be  taken  as  security  for  the 
loan  in  States  where  a  prior  lienholder 
may  forceclose  the  security  instru- 
ment under  power  of  sale  or  otherwise 
and  extinguish  junior  liens  of  private 
parties  without  giving  junior  lien- 
holders  actual  notice,  the  prior  lien- 
holder  must  agree  in  writing  to  give 
FmHA  advance  notice  of  foreclosure 
or  assignment  of  the  mortgage. 

(xii)  If  essential  insurable  buildings 
are  located  on  the  property,  or  if  new 
buildings  are  to  be  erected  or  major 
improvements  are  to  be  made  to  exist- 
ing buildings,  the  applicant  will  pro- 
vide adequate  property  insurance  cov- 
erage at  the  time  of  the  loan  closing  or 
as  of  the  date  materials  are  delivered 
to  the  property,  whichever  is  appropri- 
ate. Ho.vever.  when  the  real  estate  ap- 
praisal report  shows  that  the  present 
market  value  of  the  land  after  deduct- 
ing the  value  of  buildings  shown  on 
the  report  exceeds  the  amount  of  the 
debt  (including  the  EE  loan)  and  the 
owner  has  equity  equal  to  or  exceeding 
the  amount  of  the  debt  (including  the 
EE  loan),  real  property  insurance  will 
not  be  required.  However,  the  appli- 
cant will  be  encouraged  to  obtain  such 
insurance  if  the  applicant  does  not  al- 
ready have  it  to  protect  the  app!icant"s 
interest.  If  insurance  claims  for  loss  or 
damage  to  buildings  to  be  replaced  or 
repaired  with  loan  funds  are  outstand- 
ing at  the  time  the  loan  is  approved, 
the  applicant  will  be  required  to  agree 
in  writing  that  when  settlement  is 
made  the  proceeds  of  such  claims  will 
be  used  for  replacement  or  repair  of 
buildings,  application  on  debts  secured 
by  prior  liens,  or  application  on  the 
EE  loan. 

(xiii)  Loan  amounts  borrowed  for 
repair  or  replacement  of  personal  pos- 
sessions and  home  equipment  or  fur- 
nishings will  be  secured  by  a  lien(s)  on 
crops,  aquatic  organisms,  livestock, 
farm  machinery,  essential  trucks  or 
automobiles,  and/or  farm  real  estate. 

(xiv)  Loan  approval  officials  may  re- 
quire Federal  or  other  types  of  Crop 
Insurance  with  an  assignment  to 
FmHA  during  the  repayment  period  of 
the  EE  loan  if  such  insurance  is  availa- 
ble in  the  county.  This  determination 
is  a  judgment  factor  and  the  decision 
should  be  based  on  the  amount  and 
type  of  collateral,  other  than  crops, 
that  the  applicant  can  provide.  Howev- 
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er,  when  only  a  crop  lien  is  taken  as 
security  for  EE  loans,  the  borrower 
will  be  required  to  carry  Federal  or 
other  type  of  Crop  Insurance  during 
the  repayment  period  of  such  loan<s) 
if  such  insurance  is  available. 

(XV)  EE  loans  to  Indians  which  are 
secured  by  trust  or  restricted  land  will 
be  handled  as  follows:  The  U.S.  De- 
partment of  Agriculture  (USDA)  and 
the  Department  of  the  Interior  have 
mutually  agreed  that  FmHA  loans 
which  are  to  be  secured  by  real  estate 
liens  may  be  made  to  Indians  holding 
land  in  severalty  under  trust  patents 
or  deeds  containing  restriction  against 
alienation  subject  to  statutes  under 
which  they  may.  with  the  approval  of 
the  KSfiretary  of  the  Inferior,  give 
mortt^a' I's  on  their  land  which  are 
valid  and  enforceable  These  statuU'S 
include,  but  may  not  be  limited  to.  the 
Art  of  March  29.  1956  (70  Stat.  62). 

(A)  When  a  lieti  is  to  be  taken  on 
trust  or  restricted  property  in  connec- 
tion with  a  loan  to  be  made  or  insured 
by  FmHA.  the  local  representatives  of 
the  Burt-au  of  Indian  Affaris  (BIA) 
v.il!  furr.i-ih  rcfiueste.i  advice  and  in- 
fnrnuition  with  respect  to  the  property 
and  fad;  applican;. 

(B)  The  FmHA  state  Director  should 
arrant;e  with  the  Area  Director  or 
or  her  appropriate  local  official  of  the 
BIA  as  to  the  manner  in  which  'he  in- 
formation will  be  requested  and  fur- 
nished. A  Stale  supplement  will  be 
i.ssued  to  prcscribf  the  actions  to  be 
taken  by  FmHA  personnel  to  imple- 
ment the  making  of  loans  under  .such 
conditions. 

(2)  Taking  security  in:ilrununts.  The 
taking  and  filing?  of  security  instru- 
ments will  be  in  accordance  with  Sub- 
part C  of  Part  1921  of  this  Chapter 
(chattels  and  crops)  and  with 
;  1945.119  (c)  (1)  (ix)  (real  estate). 

Ill)  The  borrower  must  have  a  mar- 
ketable title  in  fact  to  the  collateral 
pledged  as  security  for  the  loan  and 
FmHA  must  ascertain  that  no  suits 
are  pending  or  threatened  that  would 
adversely  affect  tlie  collateral  of  the 
borrower  ".hen  the  security  instru- 
ments are  filed. 

(4)  Hazard  insurance  with  a  stand- 
ard mortgage  clause  naming  FmHA  as 
b'-neficiary  will  be  required  on  every 
lu.m  in  an  amount  that  is  at  least  the 
Ics.ser  of  the  depreciated  replacemer.t 
value  of  the  property  being  insured  or 
tlie  amount  of  the  loan. 

(5)  If  the  applicant's  repayment  abil- 
ity is  being  considered  in  determining 
whether  the  loan  should  still  be  made, 
and  if  determined  by  the  loan  approv- 
al official,  life  insurance  which  may  be 
decreasin,.^  term  insurance,  will  be  re- 
cjuired  for  the  principals  and  key  em- 
ployees of  the  borrower  and  will  be  as- 
sigiu'd  or  pledged  to  FmHA.  A  sched- 
ule of  life  insurance  available  tor  the 
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benefit  of  the  loan  will  be  included  as 
part  of  itie  application. 

(d)  Signatures  of  partners,  share- 
holders, and  members  of  cooperatnes. 
corporations,  and  partnerships.  (1) 
When  the  applicant  is  a  farm  coopera- 
tive, the  promissory  note(s>  will  be  ex- 
ecuted so  as  to  evidence  the  liability  of 
the  cooperative  as  well  as  each 
member  as  an  individual.  This  will  be 
accomplished  by  typing  the  name  of 
the  cooperative  above  the  space  pro- 
vided for  signatures  and  having  the 
note  executed  by  each  member  of  the 
cooperative  both  as  a  member  and  as 
an  individual.  To  evidence  the  liability 
of  the  cooperative,  the  words  "As 
Members"  will  be  typed  innmediately 
beneath  the  name  of  the  ri.")perative 
and  each  member  will  sign  tht  reunder. 
To  evidence  the  members'  liability  as 
individuals,  the  words  "As  Indi'iduals  " 
will  be  typed  at  the  top  of  the  blank 
space  to  the  left  of  the  lines  for  signa- 
tures, and  each  member  will  sign 
thereunder. 

(2)  Wht  n  the  applicant  is  a  corpora- 
tion, the  promissory  note<s)  will  be  ex- 
ecuted by  the  corporation  acting 
through  its  appropriate  officials.  To 
evidence  the  principal  stockholders'  li- 
ability as  individuals,  each  principal 
stockholdi  r  will  sign  the  note(s) 
except  in  unusual  circumstancts  in- 
cluding legal  disability.  abs(;nce  from 
th.e  country,  or  legal  justification. 

(.3)  When  the  applicant  is  a  partner- 
ship, the  promissory  note^si  a.n  be  ex- 
ecuted so  as  to  evidence  the  liaoility  of 
the  partnen^hip  as  well  as  each  part- 
ner as  ail  individual.  This  will  be  ac- 
complished by  typ.ng  the  name  of  the 
partnership  abo\ e  the  space  provided 
for  signatures  and  having  the  note  ex- 
ecuted by  each  member  of  the  part- 
nership both  as  a  partner  and  as  an  in- 
dividual. To  evidence  the  liability  of 
the  partnership,  the  words  '  As  Part- 
ners" will  be  typed  immediatc-ly  be- 
neath the  name  of  the  paitnership 
and  each  partner  will  sign  thereunder. 
To  evidence  the  partners'  liability  as 
individuals,  the  words  "As  Individuals  " 
will  be  typed  at  the  lop  of  tr:e  blank 
space  to  the  left  of  tne  lines  for  signa- 
tures, and  each  partner  will  sign  there- 
under. 

§  I'.tl.'i.lJl     [Rfservedl 

§  l!»l.').li;2  Kevi*ion  of  tho  um'  of  loan 
funds, 
(a)  Requirement.';.  Loan  appro'al  of- 
ficials or  delegates  are  authorized  to 
approve  changes  in  the  purposes  for 
which  loan  funds  are  to  be  used  pro- 
vided: 

(1)  The  loan  was  within  the  respec- 
tive officials  loan  approval  authority. 

(2)  Such  a  change  is  for  an  author- 
ized purpose  and  within  applicable 
limitations. 


(3)  Such  a  change  will  not  adversely 
affect  the  feasibility  of  the  operation 
for  the  Government's  interest. 

(4)  Such  a  change  is  consistent  with 
authorities,  policies,  and  limitations 
for  the  loan  involved. 

(b)  Additional  authority.  The  State 
director  may  delegate  additional  au- 
thority to  approval  officials  to  approve 
certain  kinds  of  changes  in  the  use  of 
loan  funds  by  issuing  a  State  supple- 
ment describing  such  changes,  pro- 
vided prior  approval  is  obtained  from 
the  National  Office. 

(c)  Revisions.  V/hen  changes  are 
made  in  the  use  of  loan  funds,  no  revi- 
sion will  be  made  in  the  repayment 
schedule  on  the  promissory  note.  Ap- 
propriate changes  with  respect  to 
funds  for  the  "debt  repayment"  will 
be  made  in  table  K  of  form  FmHA 
431-2  and  they  will  be  initialed  by  the 
borrower.  The  county  supervisor  will 
also  make  appropriate  notations  in  the 
"Supervisory  and  Servicing  Actions" 
section  of  form  FmHA  405-1.  "Man- 
agement System  Card— Individual." 
for  loUowup. 

(d)  State  supple7nents.  State  supple- 
ments will  be  issued  as  necessary  to 
implement  this  subpart. 

§  ItM.j.lJ;]     General         provisions — compli- 
ance ronuirements. 

(a)  Enxironmenlal  impact  assess- 
mints  and  statements.  The  need  for 
an  environmental  impact  statement 
(EIS)  Will  be  determined  by  the  FmHA 
Stale  director.  The  determination  will 
be  based  upon  FmHA  s  review  of  form 
FmHA  449-10.  "Applicant's  Environ- 
mental Impact  Evlauation,"  State  and 
sub-State  clearinghouse  and  other 
agi  iicy  comments  or  other  informa- 
tion available.  If  an  EIS  is  necessary, 
applicants  will  be  required  to  provide 
essential  data  for  use  in  its  prepara- 
ti<jn.  The  FmHA  State  director  will  co- 
ordinate preparation  and  processing  of 
any  required  EIS.  If  .ioinl  agency  fi- 
nancing for  the  proposal  is  involved, 
the  lead  agency  will  be  responsible  for 
preparation  of  the  EIS.  In  all  cases 
FmHA  is  responsible  for  assuring  that 
the  lequirement  of  section  102(2;(c)  of 
the  National  Enviroinmental  Policy 
Act  of  1969  (NEPA).  and  subpart  G  of 
part  1901  of  this  chapter  are  met. 

(b)  Equal  opportunity  and  nondis- 
crimination require7nents.—(l)  Equal 
Credit  Opportunity  Act.  In  accordance 
with  title  V  of  Pub.  L.  93-495.  the 
Eciual  Credit  Opportunity  Act,  FmHA 
will  not  discriminate  against  any  appli- 
cant on  the  basis  of  sex  or  marital 
status  with  respect  to  any  aspect  of  a 
credit  transaction.  The  FmHA  will 
comply  with  the  requirements  of  this 
act  as  set  forth  in  the  Federal  Reserve 
Boards  regulation  implementing  this 
act.  (Refer  to  12  CFR  part  202.)  Such 
compliance  will  be  accomplished  prior 
to  loan  closing. 


(2)  Forms  and  requirements.  In  ac- 
cordance with  Executive  Order  11246, 
the  following  equal  opportunity  and 
nondiscrimination  forms  and  require- 
ments are  applicable  to  certain  cases 
involving  construction  as  indicated. 
The  borrower  is  responsible  for  seeing 
that  the  requirements  of  subpara- 
graphs (bK2)  (i)  through  (t)  of  this 
section  are  met. 

(i)  Compliance  reports.  No  prospec- 
tive contractor  or  subcontractor  will 
be  eligible  for  a  contract  or  subcon- 
tract financed  with  a  guaranteed  loan 
until  he  has  filed  all  of  the  compliance 
reports  required  of  him  under  any  pre- 
vious contracts. 

(ii)  Equal  opportunity  agreement. 
Before  loan  closing,  each  borrower 
whose  loan  involves  a  construction 
contract  of  more  than  $10,000  must 
execute  form  FmHA  400-1,  "Equal  Op- 
portunity Agreement." 

(iii)  Contract  or  subcontract  in 
excess  of  $10,000.  If  the  contract  or  a 
subcontract  exceeds  $10,000: 

(A)  The  contractor  or  subcontractor 
must  submit  form  FtaHA  400-6,  "Com- 
pliance Statement,"  before  or  as  a  part 
of  the  bid  or  negotiation. 

(B)  An  equal  opportunity  clause 
must  be  part  of  each  contract  and  sub- 
contract. This  clause  is  incorporated  in 
form  FmHA  424-6,  "Construction  Con- 
tract." which  may  serve  as  a  guide. 

(C)  With  notification  of  the  contract 
award,  the  contractor  must  receive: 

(i)  Form  FmHA  400-3,  'Notice  of 
Contractors  and  Applicants."  signed 
by  the  county  supervisor  with  an  at- 
tached equal  employment  opportunity 
poster.  Posters  in  Spanish  must  be 
provided  and  displayed  where  a  signifi- 
cant portion  of  the  population  is  Span- 
ish speaking. 

(2)  Form  AD-425.  "Contractor's  Af- 
firmative Action  Plan  for  Equal  Em- 
ployment Opportunity  Under  Execu- 
tive Order  11246  and  Executive  Order 
11375."  if  the  contractor  or  subcon- 
tractor is  subject  to  the  requirements 
of  subparagraph  (b)(2)(v)  of  this  sub- 
section. 

(iv)  One  hundred  or  more  employees 
and  contract  or  subcontract  exceeds 
$10,000.  If  the  contractor  or  subcon- 
tractor has  100  or  more  employees  and 
the  contract  or  subcontract  is  for  more 
than  $10,000: 

(A)  In  addition  to  meeting  the  re- 
quirements of  subparagraph  (b)(2)(iii) 
of  this  subsection,  each  such  contrac- 
tor or  subcontractor  must  file  stand- 
ard form  100.  '"Equal  Employment  Op- 
portunity Employer  Information 
Report  EEO-1."  with  the  Joint  Re- 
porting Committee  within  30  days  of 
the  contract  or  subcontract  award 
unless  this  report  has  already  been 
submitted  within  the  last  12  months. 

(B)  An  annual  report  must  be  filed 
on  or  before  March  31.  as  long  as  the 
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contractor  or  subcontractor  holds  a 
contract  equal  to  $10,000  or  more. 

Failure  to  file  timely,  complete  and  ac- 
curate reports  constitutes  noncompli- 
ance with  the  equal  opportunity 
clause.  Report  forms  are  distributed 
by  the  Joint  Reporting  Comihittee  and 
any  questions  on  this  form  should  be 
addressed  by  the  contractor  or  subcon- 
tractor to  the  Joint  Reporting  Com- 
mittee, 1800  G  Street  NW.,  Washing- 
ton. D.C.  20006. 

(v)  Fifty  or  more  em.ployees  and  con- 
tract or  subcontract  exceeds  $50,000.  If 
the  contract  or  subcontract  is  more 
than  $50,000  and  the  contractor  or 
subcontractor  has  50  or  more  employ- 
ees, in  addition  to  the  requirements  of 
subparagraph  (2)(iii)  of  this  paragraph 
each  such  contractor  or  subcontractor 
must  be  informed  that  he  must  devel- 
op a  written  affirmative  action  compli- 
ance program  for  each  of  his  establish- 
ments and  put  it  on  file  in  each  of  his 
personnel  offices  within  120  days  of 
the  commencement  of  the  contract  or 
subcontract.  Form  AD-425  provides 
guidelines  for  the  contractor  or  sub- 
contractor in  developing  such  a  pro- 
gram. 

(vi)  Compliance  ret, lews.  Compliance 
reviews  must  be  made  during  construc- 
tion inspections  to  determine  whether 
the  required  posters  are  displayed,  the 
facilities  are  not  segregated,  and  there 
is  no  evidence  of  discrimination  in  em- 
ployment. Findings  »f  the  borrower  or 
FmHA  (when  inspections  are  made), 
will  be  shown  on  form  FmHA  424-12, 
"Inspection  Report."  If  there  is  any 
evidence  of  noncompliance,  the  bor- 
rower or  FmHA  will  try  to  achieve  vol- 
untary compliance.  If  the  borrower's 
effort  fails,  such  borrower  will  report 
all  the  facts  to  FmHA. 

(vii)  Employee  complaints.  Any  em- 
ployee of  or  applicant  for  employment 
with  such  contractors  or  subcontrac- 
tors may  file  a  written  complaint  of 
discrimination  with  FmHA. 

(A)  A  written  complaint  of  alleged 
discrimination  must  be  signed  by  the 
complainant  and  should  include  the 
following  information: 

(i)  The  name  and  address  (including 
telephone  number,  if  any)  of  the  com- 
plainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged  discrim- 
ination. 

(3)  A  description  of  the  acts  consid- 
ered to  be  discriminatory. 

(4)  Any  other  pertinent  information 
that  will  a.ssist  in  the  investigation  and 
resolution  of  the  complaint. 

(B)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  FmHA 
for  good  cause  shown  by  the  complain- 
ant. 

(c)  Flood  or  mudslide  hazard  area 
precautions — (1)  Project  location.  Pro- 
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jects  located  in  special  flood  or  muds- 
lide hazard  areas,  as  designated  by  the 
Federal  Insurance  Administration 
(FIA)  of  the  Department  of  Housing 
and  Urban  Development  may  be  fi- 
nanced under  this  subpart  only: 

(i)  If  the  community,  as  a  result  of 
such  designation  by  FIA  as  a  special 
flood  or  mudslide  prone  area,  has  an 
approved  flood  plain  area  manage- 
ment plan. 

(ii)  If  the  project  location  and  con- 
struction plans  and  specifications  for 
new  buildings  or  improvements  to  ex- 
isting buildings  comply  with  an  ap- 
proved flood  plain  area  management 
plan  in  subparagraph  (l)(i)  of  this 
paragraph. 

(2)  Flood  insurance.  If  project  is  lo- 
cated in  a  special  flood  or  mudslide 
hazard  area  and  if  flood  insurance  is 
available  it  will  be  purchased  by  the 
borrower  prior  to  loan  closing.  (Refer 
to  subpart  B  of  part  1806  of  this  chap- 
ter.) (FmHA  instruction  426.2.) 

(d)  Clean  Air  Act  and  Water  Pollu- 
tion Control  Act  requirements— (.1) 
Conditions.  As  a  condition  for  FmHA's 
making  a  loan  in  excess  of  $100,000 
and  unless  otherwise  exempted,  an 
appplicant  for  a  loan  will: 

(i)  Comply  with  all  the  requirements 
of  section  114  of  the  Clean  Air  Act  (42 
U.S.C.  1857  C-9)  and  section  308  of 
the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1318)  relating  to  in- 
spection, monitoring,  entry,  reports, 
and  information,  as  well  as  all  other 
requirements  specified  in  section  114 
of  the  Clean  Air  Act  and  section  308  of 
the  Federal  Water  Pollution  Control 
Act  and  all  regulations  and  guidehnes 
issued  thereunder  after  the  award  of 
the  contract.  (Such  regulations  and 
guidelines  can  be  found  at  40  CFR  15.4 
and  40  FR  17126.  April  16.  1975.) 

(ii)  Notify  the  FmHA  of  the  receipt 
of  any  communication  from  the  EPA 
indicating  that  a  facility  to  be  utilized 
in  the  carrying  out  of  the  FmHA  pro- 
gram loan  purposes  is  under  considera- 
tion to  be  listed  on  the  EPA  List  of 
Violating  Facilities.  (Prompt  notifica- 
tion is  required  prior  to  the  making  of 
the  loan.) 

(iii)  Certify  that  any  facility  to  be 
utilized  in  the  performance  of  any 
nonexempt  contractor  subcontract  is 
not  listed  on  the  EPA  List  of  Violating 
facilities  pursuant  to  40  CFR  15.20  as 
of  the  date  of  contract  award. 

(iv)  Include,  or  cause  to  be  included, 
the  criteria  and  requirements  con- 
tained in  this  section  in  every  nonex- 
empt subcontract  and  will  take  such 
action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provi- 
sions. 

(v)  Secure  the  service  of  a  contractor 
who  agrees  to  comply  with  the  provi- 
sions in  paragraph  (d)(1)  of  this  sec- 
tion. 
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(2)  Solicitation.  FmHA  will  rai:sr  to 
be  inrluded  in  all  solicitation  and  con- 
tract provisions  the  stipulations  con- 
tained in  paragraph  (d)(1)  of  this  src- 
t\o-A.  pro\idcd  the  loan  amount  if 
S  100,000  or  more  and  not  otiierwise 
exempted. 

(3)  Facility.  The  term  -facility",  as 
used  in  this  section  only,  means  any 
buildiim',  plant,  instiillation.  structure, 
mine,  vessel  or  oMn-r  floating  craft,  lo- 
cation, or  site  of  operations,  owned, 
leased,  or  supervi.'^ed  by  a  grant t>e.  co- 
(iperator.  contractor,  or  subcontractor. 
to  be  utilized  in  the  performance  of  a 
SI  I  ant.  agreement,  contract,  subgrant. 
or  subcontract.  Where  a  location  or 
site  of  operations  contains  or  includes 
more  than  one  building,  plant,  instal- 
lation, or  structure,  the  entire  location 
shall  be  deemed  to  be  a  facilit.v  except 
where  the  Director.  Office  of  Federal 
Activities.  EPA.  determines  that  inde- 
pendent facilities  are  located  in  one 
geographical  area. 

(4)  Excynptions—(\)  Transactions 
$100,000  and  under.  Any  contracts, 
subcontracts,  loans,  and  suhloans  not 
exceeding  $100,000  are  exempt, 

(ii)  Contract.^  and  subcontracts  for 
indi'finile  quantUus.  With  respect  to 
contracts  and  subcontracts  for  indefi- 
nite quantities  (including  but  not  lim- 
ited to  time  and  material  contracts,  re- 
quirements contracts,  and  basic  order- 
ing agreements),  this  .section  shall  be 
applicable  unless  the  applicant  or  bor- 
rower has  reason  to  believe  that  the 
amount  to  be  orch  red  in  any  year 
under  such  contract  will  not  exceed 
$100,000. 

(iii)  Authority  of  the  Administrator. 
When  the  Administrator  of  the  FmHA 
determines  that  the  paramount  inter- 
est of  the  United  States  so  requires,  he 
may  exempt  any  individual  loan,  con- 
tract or  subcontract  for  a  period  of  1 
year,  and  by  rule  or  regulation  any 
cla.ss  of  loans  or  contracts  following 
consultation  with  EPA.  In  the  case  of 
an  individual  exemption,  the  Adminis- 
trator shall  notify  the  Director.  Office 
of  Federal  Activities.  EPA.  as  .soon  as 
practicable  before  or  after  granting 
the  exemption.  The  justification  for 
such  an  exemption  or  any  renewal 
thereof  shall  fully  describe  the  pur- 
pose of  the  loan  or  contract  and  shall 
indicate  the  manner  in  which  the 
paramount  interest  of  the  United 
States  requires  that  the  exemption  be 
made, 

(iv)  Focilittcs  located  outside  the 
United  States.  This  section  shall  not 
apply  to  the  u.se  of  facilities  outside 
the  United  States,  The  term  'United 
States"  as  u.sed  herein  includ(\s  the 
several  Slates,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lands. 
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(e)  National  Hi.stcnc  Prr.srnation 
Act  of  1966.  As  a  condition  for  FmHA 
making  a  loan,  the  applicant  will  pro- 
vide a  written  statement  to  FmHA  of 
the  effect,  if  any,  the  project  will  have 
on  any  district,  site,  or  building,  struc- 
ture, or  object  that  has  been  included 
in  the  National  Register  of  Historic 
Places  as  maintained  by  the  Depart- 
ment of  the  Interior  in  accordance 
with  the  National  Historic  Preserva- 
tion Act  of  1966.  Historic  preservation 
as  defined  under  this  Act  includes  the 
protection,  rehabilitation,  restoration, 
and  reconstruction  of  districts,  sites, 
buildings,  structures,  and  objects  sig- 
nificant in  American  history,  architec- 
ture, archeology  and  culture.  (Refer  to 
subpart  F  of  part  1901  of  this  chap- 
ter.) 

(f)  Other  Federal.  State  and  local  re- 
quirements. In  addition  to  the  specific 
requirements  of  this  regulation,  pro- 
po.sals  for  facilities  financed  in  whole 
or  in  part  with  an  FmHA  loan  will  be 
coordinated  with  all  appropriate  Fed- 
eral. Stale  and  local  Agencies  in  ac- 
cordance with  the  following: 

(1)  Compliance  with  special  laws 
and  regulations.  Applicants  will  be  re- 
quired to  comply  with  any  Federal, 
State  or  local  laws,  regulatory  commis- 
sion rules,  ordinances,  and  regulations 
which  are  presently  in  existence  or 
may  be  later  adopted  which  affect  the 
project  including,  but  not  limited  to: 

(i)  Organization  and  authority  to 
design,  construct,  develop,  operate, 
and/or  maintain  the  proposed  facili- 
ties; 

(ii)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof; 

(iii)  Land  use  zoning; 

(iv)  health,  saiety.  and  sanitation 
standards; 

(V)  Protection  of  the  environment 
and  consumer  affairs. 

(2)  In  compliance.  The  applicant 
must  be  in  compliance  with  this  sec- 
tion effective  with  the  date  of  the  loan 
closing. 

§  1945. 12.5    [Reserved! 

§  194.).r2S    Cancellation     of    loan     checks 
and  advances. 

(a)  If  a  loan  check  is  to  be  cancelled, 
the  county  supervisor  should  follow 
FmHA  instruction  102.1.  paragraph  IV 

C 

(b)  When  an  advance  is  to  be  can- 
celled, the  county  supervisor  must 
take  the  following  actions: 

(1)  Complete  Form  FmHA  440-10, 
•  Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation,"  in  accordance 
with  the  FMI. 

(2)  When  necessary,  prepare  and  ex- 
ecute a  substitute  promi.s.sory  note  re- 
flecting 'the  revised  total  of  the  loan 
and  the  revised  schedule.  When  it  is 
not    possible    to    obtain    a    substitute 


promi.ssory  note,  the  county  supervi- 
sor will  show  on  form  FmHA  440-10 
the  revi.sed  amount  of  the  loan  and 
the  revised  repayment  schedule. 

(3)  Transmit  to  the  Finance  Office 
form  FmHA  440-10  and  form  FmHA 
440-57.  reflecting  the  revised  repay- 
ment schedule. 

• 
§  191.V127     lncrea.se  or  decrease  in  amount 
of  loan. 

If  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or  de- 
crea.sed  prior  to  loan  closing,  the 
county  supervisor  will  request  that  all 
distributed  docket  forms  be  returned 
to  the  county  office  for  reprocessing 
unless  the  change  is  minor  and  re- 
placement forms  can  readily  be  com- 
pleted and  submitted.  In  the  latter 
case,  a  memorandum  to  that  effect 
will  be  attached  to  the  revised  forms 
for  referral  to  the  Finance  Office.  A 
new  committee  certification  will  not 
be  necessary  unless  the  revised  loan 
amount  is  higher  than  the  original 
certification. 

§  194.5.128     Docket  preparation. 

Refer  to  exhibit  A  of  this  subpart 
for  insured  EE  loan  processing  guide. 

(a)  A  separate  Form  FmHA  440-1, 
"Request  for  Obligation  of  Funds," 
will  be  prepared  for  each  amount  of 
the  total  loan  which  has  a  different 
purpose  (operating  or  real  estate). 

(b)  Requesting  check.  When  the 
county  supervisor  is  reasonably  cer- 
tain that  the  EE  loan  can  be  closed 
within  20  days  from  the  date  of  the 
check,  loan  funds  may  be  requested  at 
the  time  of  loan  approval  by  entering 
the  amount  needed  in  the  appropriate 
block  on  Form  FmHA  440-1.  "Request 
for  Obligation  of  Funds."  Loan  funds 
may  be  scheduled  for  multiple  ad- 
vances, if  appropriate.  The  amount  of 
the  initial  advance  will  be  shown  on 
form  FmHA  440-1.  Subsequent  ad- 
vances may  be  scheduled  by  using 
Form  FmHA  440-57,  "Acknowledge- 
ment of  Obligated  Funds  Check  Re- 
quest." Each  advance  will  be  limited  to 
an  amount  which  can  be  used  prompt- 
ly, usually  within  60  days  from  the 
date  of  check. 

(c)  A  separate  promissory  note  will 
be  prepared  for  each  form  FmHA  440- 
1  used  in  obligating  the  total  amount 
of  the  EE  loan.  Each  scheduled  install- 
ment will  include  interest  in  addition 
to  principal  unless  deferment  of  prin- 
cipal is  authorized  in  accordance  with 
§  1945.119. 

(1)  Form  FmHA  441-1.  "Promissory 
Note,"  will  be  used  when  a  loan  is 
scheduled  for  payment  in  unequal 
annual  installments,  or  within  one  full 
crop  year  after  loan  closing. 

(2)  Form  FmHA  440-16,  "Promissory 
Note,"  will  be  used  when  a  loan  is 
scheduled     for     payment     in     equal 


annual    installments    of    3    years    or 
more. 

§  1945.129    Approval  and  closing. 

(a)  Loans  will  be  approved  in  accord- 
ance with  the  authorities  and  provi- 
sions contained  in  this  subpart  and  the 
loan  approval  conditions  and  authori- 
ties contained  in  subpart  B  of  part 
1940  of  this  chapter.  Refer  to  subpart 
C  of  part  1921  of  this  chapter  for  clos- 
ing loans  secured  by  chattels. 

(b)  Closing  loans  with  real  estate  se- 
curity. 

(1)  General.  Loans  secured  by  real 
estate  are  considered  closed  on  the 
date  the  mortgage  is  filed  for  record. 
Such  loans  will  be  closed  in  accordance 
with  the  applicable  provisions  of  part 
1807  of  this  chapter  (FmHA  instruc- 
tion 427.1). 

(2)  Security  instruments.  Security 
irLstruments  referred  to  in  this  section 
are  real  estate  mortgages  or  deeds  of 
trust. 

(i)  Joint  security  instruments.  Joint 
security  instruments  will  be  taken  to 
secure  a  joint  loan  to  individuals  joint- 
ly engaged  in  an  enterprise.  Each  indi- 
vidual will  execute  the  real  estate 
mortgage  or  deed  of  trust,  assignment 
of  income,  promissory  note,  and  any 
other  security  instruments  required  to 
secure  the  loan.  When  the  individuals 
are  members  of  a  partnership,  the  se- 
curity instruments  will  be  executed  by 
.the  partnership  and  all  partners  in  ac- 
cordance with  the  advice  of  the  re- 
gional attorney  or  attorney-in-charge, 
as  necessary,  to  close  the  loan  and 
obtain  the  desired  liens  and  liability. 

(ii)  Separate  security  instruments. 
(A)  Separate  security  instruments  will 
be  taken  to  secure  a  separate  loan  to 
an  individual  who  is  individually  or 
jointly  engaged  in  an  operation. 

(B)  Each  applicant  obtaining  a  sepa- 
rate loan  for  financing  an  undivided 
interest  in  security  property  or  for  re- 
financing debts  on  an  undivided  inter- 
est in  such  property  will  secure  the 
loan  by  a  lien  on  his  undivided  interest 
in  the  property.  Each  individual 
having  an  undivided  interest  in  the  se- 
curity property  will  execute  Form 
FmHA  441-12.  "Agreement  for  Dispo- 
sition of  Jointly-Owned  Property." 
Form  FmHA  441-12  will  not  be  re- 
quired when  a  tenant  and  landlord 
own  property  jointly  and  the  lease 
provides  for  satisfactory  division  of 
such  property  and  the  proceeds  from 
its  sale  or  a  joint  security  instrument 
is  taken  to  secure  a  loan  in  accordance 
with  subparagraph  (2)(i)  of  this  sec- 
tion. 

(iii)  Security  instrument  forms.  (A) 
FmHA  real  estate  mortgage  or  deed  of 

trust    form    FmHA    427-1 

(State)  will  be  used  in  all  cases. 

(B)  For  assignment  of  income.  Form 
FmHA  443-16.  "Assignment  of  Income 
for  Real  Estate  Security."  will  be  used. 
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except  that  if  the  form  is  legally  inad- 
equate in  a  particular  State  it  may  be 
adapted  with  the  approval  of  OGC. 

(C)  When  water  stock  certificates  or 
similar  collateral  are  a  part  of  the  se- 
curity, they  will  be  retained  in  the 
county  office.  A  notation  will  be  made 
on  Form  FmHA  405-1  "Management 
System  Card— Individual."  showing 
that  such  security  has  been  retained. 

(D)  Form  FmHA  440-16  will  be  pre- 
pared and  completed  at  the  time  of 
loan  closing  in  accordance  with  the 
FMI.  If  insured  RH  funds  are  ad- 
vanced simultaneously,  the  RH  loan 
will  be  evidenced  by  a  separate  note  on 
the  proper  form  as  provided  in  subpart 
A  of  part  1822  of  this  chapter  (FmHA 
instruction  444.1).  However,  both 
notes  will  be  described  in  the  same  se- 
curity instruments.  When  a  loan  is 
closed  between  December  1  and  Janu- 
ary 1,  the  first  installment  will  be  col- 
lected at  the  time  of  loan  closing 
unless  deferment  is  approved.  Also, 
funds  included  in  the  loan  for  pay- 
ment of  interest  will  be  coUectecl  on 
the  date  of  loan  closing.  The  receipt 
should  indicate  "For  deferred  install- 
ment interest." 

(E)  When  subsequent  loans  are 
made  a  new  security  instrument  will 
be  required  only  when  such  existing 
instruments  do  not  cover  all  required 
security  property  or  will  not  secure 
the  subsequent  loan. 

(F)  A  subsequent  loan  for  any  au- 
thorized purpose  may  be  made  with- 
out taking  new  security  instruments  in 
any  case  in  which  the  existing  security 
instruments  cover  all  of  the  property 
required  to  serve  as  security  for  the 
subsequent  loan,  the  State  law  and  the 
language  of  the  existing  security  in- 
struments will  permit  the  future  loan 
advance  to  be  secured  by  the  existing 
security  instruments,  and  the  existing 
security  instruments  will  provide  the 
same  lien  priority  for  the  subsequent 
loan  as  for  the  initial  loan.  If  the  ex- 
isting reqorded  security  instrument 
does  not  cover  all  the  property  re- 
quired to  serve  as  security  for  the  sub- 
sequent loan  or  if  it  does  not  contain  a 
future  advance  clause  which  is  suffi- 
cient to  include  the  subsequent  loan,  a 
new  security  instrument  will  be  taken. 

(iv)  Leaseholds.  Security  instruments 
for  loans  secured  by  mortgage  on 
leaseholds  will  describe  security  prop- 
erty in  accordance  with  part  1807  of 
this  chapter  (FmHA  instruction  427.1). 
and  the  following  provisions  will  also 
apply: 

(A)  The  following  language,  or  simi- 
lar language  which  in  the  opinion  of 
the  OGC  is  legally  adequate,  will  be 
inserted  just  before  the  legal  descrip- 
tion of  the  real  estate: 

All  Borrower's  right,  title,  and  interest  in 
and  to  the  leasehold  estate  for  a  term  of 

years  beginning  on — ,  19  — ,  created 

and   established   by   a  certain   lease   dated 
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19    — ,    executed 


by .    as 

—  .  19—.  in  Book 

-  Records  of  said 


lessor(s).  recorded  on 

page  of  the 

County  and  State,  and  any  renewals  and  ex- 
tensions thereof,  and  all  Borrower's  right, 
title,  and  interest  in  and  to  said  Lease,  cov- 
ering the  following  real  estate: 

(B)  An  additional  covenant  will  be 
inserted  in  the  mortgage  to  read  as 
follows: 

Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
Lease,  will  comply  with  all  other  require- 
ments of  said  Lease,  and  will  not  surrender 
or  relinquish,  without  the  Government's 
written  consent,  any  of  the  Borrower's 
right,  title,  or  interest  in  or  to  said  leasehold 
estate  or  under  said  Lease  while  this  instru- 
ment remains  in  effect. 

(C)  A  copy  of  the  lease  will  be  ob- 
tained for  the  case  file. 

(V)  Filing  or  recording  security  in- 
struments. The  following  appropriate 
actions  will  be  taken  after  loan  clos- 
ing: 

(A)  If  the  original  security  instru- 
ment is  returned  by  the  recording  offi- 
cial, it  will  be  retained  in  the  borrow- 
er's case  folder.  If  the  original  is  re- 
tained by  the  recording  official,  a  con- 
formed copy,  including  the  recording 
date  showing  the  date  and  place  of  re- 
cordation and  the  book  and  page 
number,  will  be  prepared  and  filed  in 
the  borrower's  case  folder.  A  con- 
formed copy  of  the  security  instru- 
ment will  be  sent  to  a  prior  lienholder 
if  a  substantial  interest  is  held  by  that 
lienholder  or  if  it  is  required  by  a 
working  agreement  provision  with 
that  lender. 

(B)  The  original  deed  of  conveyance, 
if  any.  and  a  copy  of  the  security  in- 
strument will  be  delivered  to  the  bor- 
rower. 

(C)  A  borrower's  owner's  title  insur- 
ance policy  mistakenly  sent  to  the 
county  office  will  be  immediately  de- 
livered to  the  borrower. 

'  (vi)  Abstracts  of  title.  Any  abstract  of 
title  will  be  delivered  to  the  borrower 
for  safekeeping,  and  Form  FmHA  140- 
4,  "Transmittal  of  Documents,"  will  be 
prepared  and  a  receipt  obtained  in  ac- 
cordance with  the  FMI.  However, 
when  an  abstract  is  obtained  from  a 
third  party  with  the  understanding  it 
will  be  returned,  such  abstract  will  be 
sent  directly  to  the  third  party  and  a 
memorandum  receipt  will  be  obtained. 

(vii)  Requesting  title  service.  When 
the  loan  is  approved,  the  county  su- 
pervisor will  see  that  title  service  is  re- 
quested in  accordance  with  part  1807 
of  this  chapter  (FmHA  instruction 
427.1),  if  this  has  not  already  been 
done.  Agreements  will  be  in  writing 
and  cover  such  subjects  as  disposition 
of  growing  crops,  rentals,  payment  of 
maintenance  cost,  and  other  pertinent 
points. 

(viii)  Fees.  The  borrower  will  pay  all 
filing,     recording,     notary     and     lien 
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search  foes  incident  to  loan  transac- 
tions from  personal  or  loan  funds. 
When  F'mHA  employees  accept  cash 
for  these  purposes  Form  FniHA  440 
12.  •Acknowledgment  of  Payment  for 
Rccordnig.  Lien  Search,  and  Releasmg 
Fees,"  will  be  executed.  FmHA  em- 
ployees will  make  it  clear  to  the  bor- 
rower that  any  fee  so  accepted  is  only 
for  paying  fees  on  behalf  of  the  bor- 
rower. 

(ix)  Supcriisrd  bank  accounts.  If  a 
supervisrti  bank  account  is  required. 
loan  funds  usuall>  will  be  d(>posited 
followuit;  loan  closing.  Supervised 
bank  accounts  will  be  established  m 
accordance  with  part  180.3  of  this 
chapter  (FmHA  instruction  402. H.  If  a 
depository  bank  does  not  require  the 
borrower's  erulorsem«'nt  for  deposit, 
the  loan  check  may  be  deposited  in 
the  supervised  bank  account  and  the 
borrower  given  a  copy  of  the  deposit 
slip. 

§§  I!)  I.".,  lilt  l<«i:>.l:!l     IKt'stTved) 

§  htl.").l  !'i     l.<t:in  St  r\itinK. 

Loans  will  be  serviced  in  accordance 
with  parts  1806.  18t);<,  and  1972  of  this 
chapter  (FmHA  instructions  426.1. 
425.1.  and  465.1.  respectively)  and  sub- 
part A  of  part  1930  of  this  chapter. 

§  iyir>.l.$t;     Liquidmion. 

Refer  to  5  1872.17  (PmllA  instruc- 
tion 465.1.  parngrnph  XVII)  and  sub- 
part A  of  part  1955  of  this  cha[)ter  for 
the  appropriate  instructions  concern 
wii  the  JKiuidation  of  real  estate,  and 
to  §  1930  40  of  this  chapter  for  liquida- 
tion procedures  covering  chattel  prop- 
erty. 

§  Ii)J.'..137 

Cradualion. 

Borrowers  will  be  expected  to  gradu- 
ate to  other  credit  in  accordance  with 
the  requirements  of  part  1865  of  this 
chapter  (FmHA  instruction  451.6). 

§§  li»J.-..l.!S    19J.').l  I.")     [KestTvedl 

§  litl.).!  Ifi     Mi-moranda  of  understanding. 

Refer  to  the  appropriate  .section  of 
this  chapter  for  a  listing  of  memoran- 
da pertaining  to  farmer  programs.  The 
following  m<'moranda  items  al.so  apply 
to  this  subpart: 

(a)  Memorandum  of  understanding 
between  Commodity  Credit  Corpora- 
tion and  FmHA  (exhibit  A  to  subpart 
A  of  part  1930  of  this  chapter). 

(b)  Memorandum  of  understanding 
and  blanket  commodity  lien  waiver 
(exhibit  B  to  subpart  A  of  part  1930  of 
this  chapter). 

§  19t.").l  »7     State  supplements 

State  supplements  will  be  i.ssued  as 
necessary  to  implement  this  subpart. 
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§19I5.U«     FmH.\  forms. 

See  exhibit  A  of  this  subpart. 
§19t.'i.ll9     .Additional  loans. 

Additional  EE  loans  may  be  made 
for  the  same  purposes  and  under  the 
.same  conditions  as  an  initial  EE  loan 
provided: 

(a)  The  additional  loan  will  not 
cause  either  the  unpaid  principal  bal- 
ance of  the  EE  indebtedness  to  exceed 
$100,000  or  the  limitation  found  in 
§  1945.117(d>(3)  to  be  circumvented. 

(b)  All  outstanding  notes  will  be  con- 
solidated for  EE  loans  for  operating 
purposes  in  accordance  with 
g  1945.119. 

§  ISI.'i.l.'iO     (Jeneral  provisions. 

(a)  In  performing  the  FmHA  func- 
tions with  respect  to  EE  loans,  the 
advice  and  a.ssistance  of  OGC  may  be 
sought  and  followed  on  any  legal 
matter. 

(b)  The  State  director  may  delegate 
to  his  staff  members  those  administra- 
tive duties  and  responsibilities  stipu- 
lated in  the  administrative  sections  of 
this  subpart. 

FmHA  In.struclion  1945  C 

I-:xinBlT  A.  — Proc-cs.M'iy  gutdr 

INSI'KKD  KCONOMir  EMflRGENCY  (EE)  LOANS 

'IlMs  ixliibit  outlines  the  biusic  steps  in- 
M)Urt)  m  prace.s.siHK  a  Inan  application  and 
i.lrnMlii-s  the  FmHA  forms  w.tii(  h  slioukl  be 
(diisulcnd  for  u.se  at  eac  ti  step  as  appropn- 
aii-   for   ttie  diffort-nl   ecoiuimic   fmertjeticy 

loans- 

Con.'.uU  the  appropriate  iF'MI)  for  in.st ruc- 
tions for  completion,  distribution,  and  pro- 
cedural rt  firence  for  cacti  form. 


Form  No. 


Name 


EE 


410-1  Applicallon  (or  FmHA 

.Srr\  i<'t>.s 

411)  5  R.'qucsi  for  Verification  of 

f:mplovmfnt 

Applicant  Reference  Letter 

Privacy  Act  Statement  to 

References 

Ixinv;  Time  >'arm  and  Home 

Plan 

Kiirm  and  Home  Plan 

Typical  Farm  and  llMme  Phm. 
Request  for  .Statement  o( 

Debts  and  Collaterals 

440  50        Crop  Share  C!L,ti  Farm  Lease. 


410 

8 

410 

10 

4:u 

1 

4:n 

2 

4:ii 

n 

440 

32 

Form  No.  Name  EE 

440  51         Crop  .Share  C'a.sh  Farm  Lease 
i»iih  Subordinalion 
Agreement  1 

440  52         Cash  Farm  L/ca-se 

440  53         Cash  Farm  Lea.se  (With 

Suhordinalion  AKreement »...  * 

440  54         Livestock  .Share  Farm  I^a-se  ... 

440  55         LiwstcKk  Share  Farm  Lease 
(With  Subordination 
Ajrreementi 

440  56         Annual  Supplement  to  Farm 
Lease 

B   Field  visit 

Noilly  applicant  of  planned  visit  and  its 
purpose. 

Evaluate  the  resources  available  to  the  ap- 
plicant and  their  adequacy  in  fulfilling  the 
reciuireinents  of  the  proposed  plan  of  oper- 
ation, taking  into  consideration  develop- 
ment work  planned. 

Obtain  information  needed  to  complete 
required  apprai.sals  (chattel  and  real  estate). 

If  development  is  planned,  discuss  plans, 
specifications,  and  estimates. 

Hold  landlord  tenant  meeting,  if  neces- 
.sary,  to  reach  an  agreement  on  the  terms  of 
the  Ic'ise,  resolve  any  problems,  etc.;  record 
in  runnint;  case  record. 

Determine  security  requirements  and 
enter  in  the  running  case  record. 

The  following  FmHA  forms  will  be  used  as 
appropriate: 


Apphratiun  processing: 

A.  Application  intervie'A', 

Revievi,  applicants  propo.sed  plan  of  oper- 
ation m  relation  to  FmHA  F.F  loan  purpo.ses 
and  limitations. 

HcKin  running  case  record. 

Provide  applicant  with  FmHA  forms  to  be 
completed  and  returned  w.hich  are  needed 
to  determine  eligibility. 

Advise  applicant  of  other  information  he 
must  obtain  and  provide  FmHA. 

The  following  FmHA  forms  will  be  made 
available  to  the  applicant,  or  used  by  the 
county  supervisor.  Forms  designated  with 
an  'x"  are  required  and  those  designated 
with  an  ■  *"  are  used  when  applicable. 


h'orm  No. 


Name 


EE 


Notice  of  Vi-sit 

Apprai.sal  Report  (Farm 
Tract  I 

Supplemental  Report 

Map  of  Property 

Appraisers  Worksheet  for 
Study  of  Comparable 
Properties 

Development  Plan 

De.scription  of  Materials 

Report  of  Lien  Search 

Apprai.sal  of  Chattel  Properly 


C.  Eligibility  determination. 

Obtain  all  needed  application  forms,  and 
other  information  from  the  applicant;  assist 
the  applicant  in  completing  these  forms 
and/or  in  obtaining  needed  information,  as 
necessary. 

Request  deed  or  other  evidence  of  title. 

Schedule  meeting  for  County  Committee, 
to  review  application  and  determine  eligibil- 

it>'- 

Inform  applicant  of  the  results  of  commit- 
tee action. 

The  following  FmHA  forms  will  be  used  as 
appropriate  in  accomplishing  the  above  ac- 
tions; 


Form  No. 


Name 


EE 


403   1  Debt  Adjustment  Agreement. 

440-2  County  Committee 

Certification  or 

Recommendation 


Docket  preparation: 

Obtain  all  information  from  the  appli- 
cant, prior  lienholder(s),  landlord(s),  etc.. 
needed  for  the  loan  docket  to  be  prepared. 

Check  to  assure  all  .security  requirements 
have  been  or  will  be  met  by  loan  closing. 

Prepare  a  loan  narrative,  and  enter  it  into 
the  running  case  record. 


The  following  FmHA  forms  v^ill  be  com- 
pleted and  used  as  necessary  in  preparing 
the  loan  docket  for  approval: 


Form  No 

Name 

EE 

427-8 

AEreement  with  Prior 

Lien  holder 

X 

440  1 

Request  for  Obligation  oi 

Fund.s 

X 

440  4 

Security  AKreement  '  Chattels 

and  Crops! 

X 

440  4A 

Secunty  AKreement  (Crops).... 

440  9 

Supplcmeniary  Paymt-nt 

• 

440  25' 

440-A25 

FinanririK  Statement 

440  26 

Con-st'iU  and  SuboidinaUon 

• 

440  41 

Disflosiire  Statement  for 
Loan.s  Secured  by  Real 
Estate  (for  loans  under 
$25  000)                         

• 

440  41A 

Disc  losiirc  Statement  for 
Loans  Not  Secured  by  Real 

* 

440-43 

Notice  of  RiBht  to  Rescind 

X 

440-46 

Environmental  Impact 

• 

441   5 

Subordination  Ap,reemient 

• 

441  8 

Assignment  of  Proceeds  from 
the  Sale  of  Agricultural 
Prnc^iiCLs                             

• 

441    10 

Nondisturbance  Agreement 

• 

441-12 

Agreement  for  Disposition  of 
Jointly  Owned  Property 

• 

441-13 

Division  of  Income  and 
Nondisturbance  Agreement  . 

• 

441-17 

Certification  of  Obligation  to 

• 

441-18 

Consent  to  Payment  of 
Proceeds  from  Sale  of  Farm 
Products 

• 

441-25 

As.signment  of  Proceeds  from 
the  Sale  of  Dairy  Products 
and  Release  of  Security 
Interest 

• 

443-17 

Agreement  to  Sell 
Nonessential  Real  E-state 

• 

Form  No. 


Name 


EE 


Loan  approval  and  closing: 

A.  Loan  approval. 

For  chattel  loan-file  financing  statement 
or  chattel  mortgage,  and  obtain  a  lien 
search. 

For  real  estate  loan-request  preliminary 
title  opinion. 

Establish  loan  closing  conditions  and 
enter  them  in  the  running  ca.se  record. 

Execute  and  distribute  all  forms  necessary 
for  loan  approval. 

B.  Loan  closing. 

Request  needed  legal  services. 

Arrange  for  loan  closing  by  escrow  agent, 
designated  attorney,  or  other  authorized 
loan  closing  agent:  furnish  loan  closing 
agent  with  appropriate  instructions,  forms, 
and  other  needed  information  for  loan  clos- 
ing. 

The  following  FmHA  forms  will  be  pro- 
vided to  and  used  by  the  appropriate  loan 
closing  agent,  in  addition  to  liicse  forms 
listed  under  docket  preparation  which  must 
be  executed  by  the  borrcwer  or  other  party; 


Form  No. 


Name 


EE 


400-3  Notice  to  Contractors  and 

Applicants ... 

400-6  Compliance  Statem.ent 

402-1  Deposit  Agreement 

402-2  Statement  of  Deposits  and 

Withdrawals 

402  5  Deposit  Agreement  <Non- 

FmHA  Funds) 


426-2  Property  Insurance  Mortgage 

Clause  (Without 

Contribution) 

427-1  Real  Estate  Mortgage  or  Deed 

of  Trust 

427-4  Transmittal  of  Title 

Information 

427-5  Affidavit  of  Borrowers  (or 

Transferees) 

427-6  Affidavit  of  Sellers  (or 

Transferors) 

Preliminary  Title  Opinion 

Warranty  Deed 

Promissory  Note 

Nondiscrimination  Certificate 

(Individual  Housing) 

Promissory  Note 

Economic  Emergency  Loan 

Analysis 

1945-23      Applicants  Certification 


Dated:  August  7,  1978. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-22514  Filed  8  10-78;  8:45  am] 
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[3410-07] 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

PART  1980— GUARANTEED  LOAN 
PROGRAM 

Subpart  F — Economic  Emergency 
Loons 

Addition 

AGENCY:  Farmers  Home  Administa- 
tion,  USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  adds  regulations 
concerning  guaranteed  economic 
emergency  loans.  The  intended  effect 
is  to  provide  guaranteed  economic 
emergency  loans  to  farmers  and 
ranchers  who  are  unable  to  obtain 
credit  from  their  normal  agricultural 
lender(s)  without  a  guarantee  due  to 
national  or  areawide  economic  stresses 
such  as  a  general  tightening  of  agricul- 
tural credit  or  an  unfavorable  relation- 
ship between  production  costs  and 
prices  received  for  agricultural  com- 
modities. This  action  is  taken  to  imple- 
ment a  public  law. 

EFFECTIVE  DATE:  August  11,  1978. 
However,  comments  must  be  received 
on  or  before  October  10,  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
James  E.  Lee,  202-447-6257. 
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SUPPLEMENTARY  INFORMATION: 
The  FmHA  adds  a  new  subpart  F  to 
part  1980,  chapter  XVIII,  title  7  in  the 
Code  of  Federal  Regulations  to  imple- 
ment the  guaranteed  loan  provision 
contained  in  the  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978. 
Pub.  L.  95-334. 

The  need  for  this  new  economic 
emergency  loan  program  results  from 
the  current  acute  financial  condition 
of  many  farmers  and  ranchers  who 
have  suffered  severe  economic  losses 
due  to  low  prices  and  escalating  pro- 
duction costs.  The  index  of  prices  paid 
by  farmers  for  commodities  and  ser- 
vices, interest,  taxes,  wages,  and  other 
production  necessities,  increased  by  66 
percent  from  January  1972  to  January 
1978.  At  the  same  time,  commodity 
prices  received  by  farmers,  after 
reaching  record  levels  in  1973-74, 
steadily  declined  over  the  next  3  years 
to  pre-1972  levels.  As  a  result  of  this 
combination,  average  net  income  per 
farm  fell  from  $10,610  in  1973  to 
$7,540  in  1977  (the  net  income  figures 
are  just  averpges;  some  individual 
farmers  have  actually  suffered  3  con- 
secutive years  of  losing  operations 
since  1974). 

Many  rural  businesses  have  also  suf- 
fered considerably  because  of  the 
farmers"  and  ranchers'  economic 
plight  which  has  caused  a  reduction  of 
retail  sales  in  rural  communities  along 
with  related  unemployment  from  cur- 
tailment of  service-related  industries. 
Rural  banks  in  some  areas  are  unable 
to  extend  needed  credit  because  of  de- 
clining deposits.  The  secondary  mar- 
keting system  authorized  in  connec- 
tion with  this  guaranteed  loan  pro- 
gram will  ease  this  liquidity  problem 
by  making  a  supply  of  private  sector 
funds  available  from  outside  the  rural 
community. 

The  crucial  and  immediate  problem 
facing  farmers  is  how  to  meet  debt  ob- 
ligations and  continue  in  operation. 
The  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  offers  finan- 
cial assistance  in  the  form  of  guaran- 
teed loans  by  FmHA  to  those  farmers 
unable  to  get  credit  from  their  normal 
lenders  without  a  guarantee.  Such 
loans  may  be  used  for  recurring  oper- 
ating and  family  living  expenses;  reor- 
.  ganization  of  the  farming  or  ranching 
business;  and  to  pay  installments  on, 
or  refinance  exisisting  debts  owed 
creditors  when  necessary  for  the  bor- 
rower to  remain  in  business. 

This  is  a  temporary  loan  program 
which  terminates  upder  the  law  on 
May  15,  1980. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
should  be  published  for  comments  not- 
withstanding the  exemption  of  5 
U.S.C.  553  with  respect  to  such  rules. 
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Howt'viT.  this  rule  iy  not  published  for 
proposed  rulemaking'  sinre  many  farm- 
ers are  suffernifi  severe  eeonomic 
hardship  and  have  an  immediate  need 
for  this  loan  program.  Any  delay  in 
implementing  would  thus  be  contrary 
to  the  public  interest.  Also,  the  act 
calls  for  publication  of  final  ruli\s 
withm  30  days.  Although  this  rule  is 
published  as  a  final  rule,  the  agency  is 
interested  in  receiving  comments 
which  should  be  submitted  to  the  ad- 
dre.ss  siven  above. 

As   added,   subpart    F'   of    part    1980 
reads  as  follows: 

Subporl  F — Economic  Emorg«ncy  loont 

Sec. 

1980.501  Introduction. 

1980.502  Program  objectives. 
198050;j  IRe.scrvi'cll 

1980  504  Definition.s. 

1980505  li«80.508     (Kcscrvcdl 

1980  509  b;ii>;iblf  lenders. 

1080  510  Ca.se  and  identification  numbers 

1980.511  Keceivin;:  aiul  processing  applica 
tions. 

1980.512  EliKibilily. 

1980  513    County  Cumniitlce  Review. 

1980  514     Planning  and  development. 

1980  515     Type  of  guarantee. 

1980  516     Loan  purpo.ses. 

1980.517  Loan  limitaiions  and  .special  pro- 
visions. 

1980  518     Loan  rates  and  terms. 

1980519     [Reserved! 

1980  520     Collateral  requirement.s. 

l:^80521    1980.522     [Reserved] 

19K0  523  General  provisions— comp/i«  rice 
niiiiirrmcnts. 

I'iHd  ,=).;4     Additional  loans  or  advances. 

19H0  525  Promi.ssory  notes,  security  instru- 
mi  tits  and  financing  statements. 

1980..=)2fi     Guarantee  tees. 

1!)K0  .>.J7    Charj^es  and  fees  by  lender. 

i:'Ki)  ,tJB     Full  faith  and  credit. 

!''f'ii  ;i'j;i     (Juaranlee  limits. 

lJHil:>.H;   1980.540     [Reserved] 

1980  .')!"  Review  of  P'mHA  requiremiiils  by 
leiidi  r  and  applicant. 

11)80  548  Conditions  precedent  to  i.s.siiance 
of  the  guarantee. 

I!iH0  549  I.ssuance  of  Kuarantte  inslru 
menfs. 

1980  550   1980.558     [Reserved] 

1980  559     Ssbstitiition  of  lenders. 

1980  5bO   1980  578     [Reserved] 

1980  577    Transter  and  a.ssumpti(>n  of  loans. 

1980  578     Loan  .-.ervicinK. 

1980.579  Protective  ailvances 

1980.580  Tertninalion  of  tjuar^niee. 

1080.581  Defaults  hv  borrower. 
19H0.582     Liquitialioii. 

1980  583   1980  588     [Reserved] 

198(1  .'■.89    CJraduation 

1980  590     Appeal  procedure. 

!')««  591     Access  U)  li'iulers  records. 

1'>M(|  592     County  and  .Slate  Office  files. 

1980.593  PmHA  forms. 

1980.594  1980.599    [Reserved] 

AuT!ioRiTY.-Pub.  L.  95  33't:  delegation  cf 
aiilhonly  bv  the  Secretary  of  A^iriculture.  7 
CFR  2.2:i:  deletiaiion  of  authority  by  th(>  As- 
sistant Secretary  for  Rural  UevelopmeiU,  7 
CFR  2.70. 
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Subpart  F — Economic  Emergency  Looni 

i;  I9M).,')01      Introduction. 

(a>  Policy.  This  subpart  contains  rep 
ula'i(;r.s  for  making  and  .servicing  eco- 
iw.v.'.c  eniergency  (EE»  loans  made 
after  (date  of  publication  of  this  regu- 
lation) and  applies  to  lenders,  holders, 
borrowers.  Farmers  Home  Administra- 
tion (p^mHA)  personnel,  and  other  par- 
ties unoived  in  making,  guaranteeing, 
holding,  servicing,  or  liquidating  such 
loans.  Subpart  A  of  this  part  applies  to 
F:E  loans  except  §§  1980.21. 

1980.61(b)(2)  and  1980.61(f). 

(b)  Program  administration.  The 
county  supervisor  is  the  focal  point  for 
the  program  and  the  local  contact 
person  for  guarantee  processing  and 
servicing  activities. 

(c)  Adininislrative  provisions.  The 
internal  duties,  responsibilities  and 
procedures  to  carry  out  the  require- 
m(>nts  of  the  program  are  identified  as 
•  ADMINISTRATIVE." 

§  19HO..'>02     Program  f)hjecti>es. 

The  objective  of  EE  loans  is  to  make 
adequate  financial  assistance  available 
during  the  period  authoriz«'d  by  Pub. 
L.,  95  334  (authority  expires  May  15. 
1980)  in  tlie  form  of  loans  insured  or 
guarantt.d  by  FYnHA  for  bona  fide 
farmers  and  ranchers  who  are  primar- 
ily and  directly  engaged  in  agricultural 
production  .so  that  they  may  continue 
their  normal  farming  or  ranching  op- 
erations during  the  economic  emergen- 
cy which  has  caused  a  lack  of  agricul- 
tural credit  due  to  national  or 
areawide  economic  stre.s.ses  such  as  a 
general  tightening  of  agricultural 
credit  or  in  the  alternative,  an  unfa- 
vorable relationship  between  produc- 
tion c(isLs  and  prices  received  for  agri- 
cultural commodities.  It  is  the  policy 
to  considi-r  making  guaranteed  EE 
loans  bt-fore  insured  EE  loans  and  fur- 
li't-;.  to  fully  participate  with  the  ap- 
plicant s  normal  agricultural  leader's) 
when  making  insured  EE  loans. 

§  !9«0.."iO:5     I  Reserved! 

;;  i;tSO..')Ol     Dennitions. 

The  following  general  definitions  are 
applicable  to  the  ternvs  used  in  this 
subpart.  Additional  definitions  may  be 
found  in  s  1980.6  of  subpart  A. 

(a)  Act.  The  Emi  igtiKV  Agricultural 
Credit  Adjustmenl  Act  of  1978  li'ub. 
L.  95  334).        ^ 

(b)  Applicant.  The  person  or  entity 
carrvinn  on  the  farming  operation  and 
desiring  EE  loan  assist  ance  from  a 
lender. 

(c)  i4pproi'aZ  official.  A  fit  Id  official 
who  has  been  delegated  loan  and 
grant  approval  authorities  within  ap- 
plicable loan  programs,  subject  to  the 
(luhar  limitations  coiitiuied  in  tables 
available  in  any  F'mllA  State  or 
county    offict\    or    fioin    the    national 


office.    14th  Street   and   Independence 
Avenue  SW..  Washington.  D.C..  20250. 

(d)  Aquacullurc.  The  husbandry  of 
aquatic  organisms  by  an  applicant  or 
borrower  under  a  controlled  or  select- 
ed en\ironment.  Aquacullure  oper- 
ations are  considered  to  be  farming  op- 
erations. Aquatic  organisms  may  con- 
sist of  any  species  of  finfish,  mollusk. 
or  crustacean  (or  other  invertebrate), 
amphibian,  reptile,  or  aquatic  plant. 

(e)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  mu.st  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  Stale 
and  authorized  to  carry  on  a  farming 
operation  in  the  State(s)  where  the  co- 
operative will  operate  a  farm. 

(f)  Corporation.  For  the  purpose  of 
this  regulation,  a  private  domestic  cor- 
poration created  and  organized  under 
the  laws  of  a  State  and  authorized  to 
carry  on  farming  operations  in  the 
State(s)  where  the  corporation  will  op- 
erate a  farm. 

(g)  Economic  emergency.  As  used 
herein,  a  condiiion  resulting  from  (Da 
general  tightening  of  agricultural 
credit,  or  (2)  an  unfavorable  relation- 
ship betwten  production  costs  and 
prices  rt^ceived  for  agricultural  com- 
modities, which  has  resulted  in  wide- 
spread need  among  farmers  for  tempo- 
rary credit. 

(h)  Guaranteed  line  of  credit.  EE 
loan  advances  made  and  serviced  by  a 
lender  subject  to  a  maximum  amount 
agreed  to  by  the  lender  and  FmHA 
which  is  specified  in  a  form  FmHA 
1980-27.  'Contract  of  Guarantee 
(Einergency  Livestock  Loan  or  Eco- 
nomic Kfner>!ency  Loan)." 

(i)  Famihj  Farm.  A  farm  which:  (1) 
Will  produce  agricultural  commodities 
for  sale  in  sufficient  quantities  .so  that 
it  is  recogni/.ed  in  the  community  as  a 
farm  rather  than  a  rural  residence. 

(2)  Will  [)ro\ide  enough  agricultural 
income  by  itself,  including  rented 
land,  or  together  with  any  other  de- 
pendable income,  will  enable  the  bor- 
rower to: 

(i)  Pay  nei(  .ssary  family  and  opcrat- 
in;;  expenses, 

(ii)  Maintain  essential  chattel  and 
real  property, 

(iii)  Pay  debts. 

(3)  Is  managed  by: 

(i)  The  borrower  when  a  loan  is 
nia'i."  to  an  individual, 

(ii)  The  mmiber's).  stockholder(s)  or 
partners  responsible  for  operating  the 
farm  when  a  loan  is  made  to  a  cooper- 
ative, corporation,  or  partnership. 

(4)  Has  a  substantial  amount  of  the 
labor  requirt  rnents  for  the  farm  pro- 
vided by: 

(i)  The  borrower  and  any  family 
members  of  the  borrower  for  a  loan 
made  to  an  individual. 


(ii)  The  member(s),  stockholder(s). 
or  partners  who  are  responsible  for  op- 
erating a  farm  and  the  families  of 
these  member(s),  stockholdens).  or 
partners,  for  a  loan  made  to  a  coopera- 
tive, corporation  or  partnership. 

(5)  May  require  a  reasonable  amount 
of  full-time  hired  labor  and  seasonal 
labor  during  peakload  periods. 

(j)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurte- 
nances considered  to  be  farm  property 
wl.iCh  is  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  the  production  of  aquatic  or- 
ganisms under  a  controlled  or  selected 
environment  owned  or  operated  by  the 
applicant  or  borrower.  It  will  also  in- 
clude a  residence  which,  although 
physically  separate  from  the  farm 
acreage,  is  ordinarily  considered  as 
part  of  the  farm  in  the  local  communi- 
ty. 

(k)  Farming  or  farm  enterprises.  The 
business  of  producing  crops,  livestock 
products.  and  aquatic  organisms 
through  the  utilization  and  manage- 
ment of  land,  water,  labor,  capital,  and 
basic  raw  materials,  including  seed, 
feed,  fertilizer,  and  fuel.  Farming  and 
farm  enterprises  consist  of  a  total 
farming  or  aquaculture  operation,  or  a 
portion  thereof,  which  produces  dif- 
ferent types  of  products,  including 
crops,  livestock,  livestock  products, 
and  aquatic  organisms. 

(1)  Farmer.  An  individual,  coopera- 
tive, corporation  or  partneiship  who  is 
a  farmer,  rancher  or  aquaculture  oper- 
ator. 

(m)  Loan.  Both  a  fixed  amount  loan 
to  which  a  loan  note  guarantee  will  be 
attached  and  an  advance(s)  made  pur- 
suant to  a  line  of  credit  guaranteed  by 
a  contract  of  guarantee. 

(n)  Loan  serviciiig.  All  actions  that 
are  necessary  after  loan  closing  to  col- 
lect the  indebtedness  and  to  protect 
the  security  and  security  rights.  The 
term  "servicing"  also  includes  transfer 
and  assumption  and  liquidation. 

(o)  Majority  interest.  Any  individual 
or  a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation  or  partner- 
ship 

(p)  Mortgage.  Any  form  of  in."^tru- 
inent  used  to  obtain  a  security  interest 
or  lien  upon  any  rights  or  interest  in 
real  property  of  any  kind.  In  Louisiana 
and  Puerto  Rico  the  term  "mortgage" 
also  refers  to  the  instrument  granting 
any  security  interest  in  chattel  proper- 
ty. 

(q)  Normal  lender.  An  eligible  lender 
as  defined  in  §  1980.13  of  subpart  A  of 
this  part,  who  has  been  the  primary 
source  of  agricultural  credit  for  the 
applicant. 

(r)  Partnership.  An  entity  consisting 
of  individuals  who  have  agreed  to  op- 
erate a  farm.  The  entity  must  be  rec- 
ognized as  a  partnership  by  the  laws 
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of  the  State  and  authorized  to  carry 
on  a  farming  operation  in  the  State(s) 
where  the  partnership  will  operate  a 
farm. 

(s)  Protective  advances.  Payments 
made  by  the  lender  to  third  parties  to 
protect  or  preserve  security  property. 

(t)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  "security." 

(u)  State  or  United  States.  Each  of 
the  several  States,  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

§§  19S0..J0,5-1980..508     [Reserved] 

§  1980.509    Eligible  lenders. 

See  §  1980.13  of  subpart  A  of  this 
part.  This  section  is  applicable  to  both 
loan  note  guarantee  and  contract  of 
guarantee  cases. 

§]9S0..'510    Case    and     identification    (ID) 
numbers. 

See  §  1980.12  of  subpart  A  of  this 
part. 

§  ISSO.-jll     Receiving  and  proces.sing  appli- 
cations. 

An  applicant  and/or  lender  may  file 
either  a  preliminary  or  complete  appli- 
cation. A  preliminary  application  may 
be  used  when  an  applicant  or  lender 
wants  a  determination  from  FmHA  on 
eligibility,  feasibility,  or  availability  of 
guarantee  authority  before  proceeding 
with  a  completed  application.  The 
county  supervisor  will  cooperate  with 
the  lender  and  applicant  and  provide 
appropriate  assistance  in  connection 
with  loan  application  processes.  The 
degree  of  this  assistance  v\ill  be  guided 
by  the  lender's  experience  with  FmHA 
guaranteed  loan  processing,  the  lend- 
er's farm  lending  experience,  and  the 
complexity  of  the  proposal.  The 
lender  and  applicant  should  contact 
the  local  FmHA  office  serving  the  area 
where  the  farming  operation  is  con- 
ducted for  guidance  and  assistance  in 
preparing  the  request  and  for  obtain- 
ing the  guarantee.  The  county  supervi- 
sor will  provide  copies  of  all  applicable 
FmHA  forms  and  regulations.  See  ap- 
pendix A  of  this  subpart  for  list  of 
these  FmHA  forms. 

(a)  If  the  applicant  is  a  cooperative, 
corporation,  or  partnership,  the  fol- 
lowing additional  information  will  be 
obtained  and  included  in  the  loan 
docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners,  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 
percentage  of  ovu'nership  or  of  stock 
held  in  the  cooperative  or  corporation 
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by  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
members  of  a  cooperative,  partners  of 
a  partnership  or  stockholders  of  a  cor- 
poration. For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much 
as  10  percent  of  the  ownership,  stock 
or  interest  of  a  cooperative,  corpora- 
tion, or  partnership.  If  no  member, 
partner,  or  stockholder  owns  or  con- 
trols as  much  as  10  percent,  each 
member,  partner,  or  stockholder  will 
be  considered  as  a  principal.  Any  other 
member,  partner  or  stockholder  whose 
financial  statement,  in  the  judgment 
of  the  loan  approval  official,  would  be 
pertinent  to  a  consideration  of  the  fi- 
nancial strength  of  the  cooperative, 
corporation  or  partnership  will  also  be 
required  to  provide  personal  financial 
statements. 

(3)  A  current  financial  statement 
from  the  cooperative,  corporation  or 
partnership  itself. 

(4)  A  copy  of  the  cooperative  or  cor- 
poration's charter,  or  any  partnership 
agreement,  any  articles  of  incorpora- 
tion and  bylaws,  any  certificate  or  evi- 
dence of  current  registration  (good 
standing)  and  a  resolution(s)  adopted 
by  the  board  of  directors  or  members 
or  stockholders  authorizing  specified 
officers  of  the  corporation  to  apply  for 
and  obtain  the  desired  loan  and  ex- 
ecute required  debt,  security,  and 
other  instruments  and  agreements. 

(5)  A  copy  of  any  lease,  contract,  or 
agreement  entered  into  by  the  cooper- 
ative, corporation,  or  partnership 
which  may  be  pertinent  to  considera- 
tion of  its  application. 

(b)  Preliminary  applications  will 
consist  of: 

(1)  Form  FmHA  449-6,  "Application 
for  Guaranteed  Loan  (Farmer  Pro- 
grams)," 

(2)  Credit  report  and /or  lien  search 
of  county  records. 

(3)  Form  FmHA  440-32,  'Request 
for  Statement  of  Debts  and  Collater- 
al," 

(4)  Form  FmHA  1980-32  "Lender's 
Certification  (Guaranteed  Economic 
Emergency  Loan)," 

(5)  Form  FmHA  1980-25  "Request 
for  Guaranteed  Emergency  Livestock 
Loan  or  Economic  Emergency  Loan." 

(6)  Any  proposed  "Line  of  Credit 
Agreement." 

(c)  If  the  preliminary  application  in- 
dicates the  proposal  will  not  meet 
FmHA's  m.inimum  credit  standards  for 
a  sound  loan,  or  if  the  applicant  ap- 
pears to  be  ineligible,  or  if  funds  or 
guarantee  authority  are  not  available, 
the  county  supervisor  will  so  inform 
the  lender  using  form  PmHA  449-13. 
"Denial  Letter."  The  lender  will  notify 
the  applicant  in  writing  of  all  the  rea- 
sons for  the  decision  indicated.  If  it 
appears  that  the  proposal  is  economi- 
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cally  feasible  and  tlie  applicant  is  elifeii- 
ble  and  loan  guarantee  authority  is 
available,  the  county  supervisor  will 
inform  the  lender  in  writing  and  re- 
Quest  that  a  formal  application  be  pre- 
pared. 

(d)  Completed  applications  will  con- 
sist of: 

(1)  These  items  listed  in  §1980.511 
(a),  (b).  and  (c). 

(2)  Those  compliance  Items  required 
bv  !;S  H)80.40.  1980.41.  1980.42.  1980. 4.'?. 
1980. 44.  aiKl  1980.45  of  subpart  A  of 
this  part. 

(3)  If  a  lease  of  land  is  involved,  a 
copv  of  the  lease  agreement  between 
t(  !iaM'  applicants  and  their  landlords. 
When  a  lease  is  not  obtauiable,  a 
sta'emciit  concerning  lea,se  terms  will 
be  includi  d  in  the  loan  docket. 

(4)  Proposed  loan  agreements  (or 
line  of  credit  agreement  when  a  con- 
tract of  guarantee  is  requested)  be- 
tween 'he  borrov^tr  and  lend<  r.  (See 
paragiaiJh  VIII  of  form  FlnllA  449-35. 
•Lender's  Agreement."  in  lo.ui  note 
guarantee  cases  or  form  FmllA  1980- 
38  in  contract  of  guarantee  cases).  Or- 
dinarily, agrecmrnis  will  include  the 
fullowing  inffirmatiun: 

(i)  Impr(jved  m.magemenl  practices 
to  be  impiernen! id.  il  any. 

(ii)  Requirements  for  accounting  and 
recordkeeping  and  pt^nodic  financial 
reporting. 

(iii)  A  list  of  security  property  for 
the  loan  and  pciiodic  accounting  of  .se- 
curity property  (at  U-iuil  annual!'). 

(iv)  Prohibitions  against  a.ssuming  li- 
abilities or  obligaLiona  of  others. 

(V)  Restrictions  on  patronage  re- 
funds if  a  cooperative,  dividend  pay- 
ments if  a  corporation  or  distribution 
of  a  partnership. 

(vi)  Limitations  on  purchase  or  sale 
of  equipment  and/or  fi.xed  assets. 

(vil)  Limitations  on  compensation  of 
partners,  officers,  and/or  owners  if  ap- 
plicant is  a  cooperative,  corporation, 
or  partnership. 

(viii)  Restrictions  concerning  consoli- 
dation, mergers,  or  other  circum- 
stances of  a  corporate  entity. 

(ix)  Repayment  schedule  for  the 
loan. 

(x>  Purposes  for  which  loan  funds 
will  be  used. 

(.\i)  Interest  rate. 

(5)  Appraisal  report. 

(i)  Real  estate  or  chattel  property 
that  will  serve  as  collateral  for  loans 
will  be  appraised  by  a  qualified  ap- 
praiser selected  by  the  lender.  A  real 
estate  appraisal  report  will  be  based 
on  at  least  two  comparable  sales  made 
within  2  years.  Appraisal  reports  may 
be  on  forms  approved  by  the  lender 
and/or  form  FmHA  4'!2-l.  "Appraisal 
Report  Farm  Tract."  and  form  FmHA 
440  21.  ■Appraisal  of  Chattel  Proper- 
ty. "  However,  for  real  estate  security, 
an  acceptable  appraisal  not  over  3 
years  ol(i  may  be  used  in  lieu  of  a  new 
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apprai.sal  provided  the  appraisal  was 
CLunpleted  by  FmHA  or  another  simi- 
larly qualified  appraiser  and  also  pro- 
vided no  significant  changes  in  the 
market  value  of  real  estate  has  oc- 
cured  in  an  area  within  the  3-year 
period. 

(ii)  A  current  chattel  appraisal  will 
be  required  when  chattels  are  taken  as 
security. 

(iii)  The  lender  will  be  responsible 
for  determining  that  appraisers  have 
the  nece.ssaiy  qualifications  and  expe- 
rience to  make  appraisals.  If  the 
lender  has  any  questions  in  this 
regard,  it  should  consult  with  FmHA 
before  having  an  appraisal  made. 

(6)  Notices  of  compliance  with  the 
Privacy  Act  of  1974. 

(i)  Reg.'iidless  of  wheth.er  if  the  ap- 
plicant is  acting  in  a  personal  cai.iacity 
or  as  a  representative  of  a  cooperative, 
corporation.  or  parlnersh.:p.  and 
FmHA  solicits  personal  information 
from  the  applicant,  the  individual  will 
be  provided  form  FmHA  410  9.  'S'ate- 
metit  Reciuired  by  the  Privacy  Act." 

(11)  If  FmHA  desires  to  obtain  infor- 
mation concerning  an  individual  from 
any  source,  FmHA  will  provide  such 
source  with  form  FmHA  410-10.  "Pri- 
vacy Act  Statement  to  References." 

(el  FmHA  evaluation  of  applica- 
tions. Wl-.en  the  count V  office  receives 
a  compleied  application,  the  county 
supervisor  will  make  any  proper  inde- 
pendent investigations,  inspections, 
and  appraisal  reviews  which  are 
deemed  to  be  necessary  to  determine 
whether  (1)  the  applicant  is  eligible, 
(2)  the  proposed  loan  is  for  an  eligible 
purpose,  (3)  there  is  reasonable  assur- 
ance of  repayment  ability,  and  (4) 
there  is  sufficent  collateral  and  equity. 
The  county  supervisor's  determina- 
tions will  be  recorded  on  form  FmHA 
449-2:5.  "Guaranteed  Loan  Evaluation 
Fanner  Programs." 

(1)  If  the  evaluation  indicates  that 
tlie  guarantee  cannot  be  approved  (for 
rea.sons  that  would  not  be  affected  by 
the  county  committee  certification). 
the  county  supei visor  will  inform  the 
lender  on  form  FmHA  449-13  of  the 
reasons  and  will  discuss  with  the 
lender  the  items  necessary  to  over- 
come any  objections  and  will  record 
such  discussion  in  the  county  office 
file. 

(2)  If  the  evaluation  indicates  that 
the  guarantee  may  be  approved,  the 
county  supervisor  will  present  the  ap- 
plication to  the  county  committee  for 
action. 

8  19SO..'il2     Eliuibilify. 

To  be  eligible  for  an  EE  loan,  an  ap- 
plicant must: 

(a)  Citizen.  If  an  individual,  be  a  citi- 
zen of  the  United  States.  If  a  coopera- 
tive, corporation,  or  partnership  those 
member!  s),  stockholder's)  or 

partner(s)  who  have  majority  interest 


in    the   entity   applying   for   the   loan 
must  be  citizens. 

<b)  Bona  fide  fanner.  Be  a  bona  fide 
farmer  (owner-operator  or  tenant-op- 
erator), doing  business  in  the  United 
States  either  as  an  individual,  coopera- 
tive, corporation,  or  partnership, 
which  is  recognized  in  the  community 
as  one  primarily  and  directly  engaged 
in  agricultural  production.  In  the  case 
of  an  individual  loan  applicant  the 
term  "primarily  and  directly  engaged 
in  agricultural  production"  means  that 
the  operator  derives  more  than  50  per- 
cent of  the  gross  income  from  the  ap- 
plicanfs  own  agricultural  production 
or  devotes  more  than  50  percent  of  the 
applicant "s  time  to  such  operation.  In 
the  case  of  a  cooperative,  corporation, 
or  partnership  loan  applicant,  the 
term  piimarily  and  directly  engaged 
in  agricultural  production  "  means  that 
the  cooperative,  corporation,  or  part- 
nersb.ip  derives  more  than  50'  percent 
of  its  gro.ss  income  from  agricultural 
production  and  the  members,  share- 
holders, or  partners  owning  or  control- 
ling a  majority  interest  in  such  cooper- 
ative, corporation,  or  partnership 
derive  more  than  50  percent  of  their 
gross  income  from  the  cooperative's, 
corporation's,  or  partnership's  agricul- 
tuial  production,  or  devote  more  than 
50  percent  of  their  time  to  such  pro- 
duction. 

(DA  bona  fide  farmer  must  be  actu- 
ally engaged  in  farming  operations  to 
be  financed  by  an  EE  loan.  If  the  ap- 
plicant is  an  individual,  the  applicant 
must  manage  such  farming  operation, 
if  the  applicant  is  a  cooperative,  corpo- 
ration, or  partnership  it  must  be  man- 
aged by  one  or  more  of  the  members, 
stockholders,  or  partners.  In  addition, 
as  between  tvvo  applications  on  file  at 
the  same  time,  the  lender  will  give 
preference  to  an  applicant  who  owns 
or  operates  not  larger  than  a  family 
farm  as  defined  in  §  1980,504(1).  How- 
ever, for  purpcses  of  an  EE  loan,  this 
does  not  exclude  an  appiicant  who 
does  not  owi;  or  operate  a  fam.ily  farm. 

(2)  An  applicant  conduct irg  farming 
operations  a.s  an  individual  or  as  a  co- 
operative, corporation,  or  partnership 
may  be  considered  for  more  than  one 
EE  guaranteed  loan  when  more  than 
one  agricultural  lender  is  involved, 
providedvi)  identifiable  .separate  secu- 
rity is  given  to  each  lender  and  Ci)  the 
combined  total  principal  balance  out- 
standing at  any  one  time  on  guaran- 
teed loans  for  all  lenders  involved  does 
not  exceed  .$400,000.  The  limitation 
found  in  !J  1980.517* d)( 3)  must  also  be 
complied  with. 

(3)  An  e.state  or  trust;  a  corporation 
owned  primarily  by  an  estate,  trust, 
other  corporations,  or  other  partner- 
ships: an  individual  partnership  com- 
po.srd  primarily  of  an  estate,  trust,  cor- 
poration, or  other  partnerships:  or  an 
applicant  operating  under  an  order  of 


a  bankruptcy  court,  is  not  considered 
to  be  a  bona  fide  farmer  for  EIE  loan 
purposes. 

(c)  Legal  capacity.  Possess  legal  ca- 
pacity to  contract  for  the  loan. 

(d)  Training  or  experience.  Possess 
the  training  or  experience  necessary 
to  carry  out  the  proposed  farming  op- 
erations to  assure  a  reasonable  pros- 
pect of  success  with  the  assistance  of 
the  loan,  and  honestly  endeavor  to 
carry  out  the  undertakings  and  obliga- 
tions required  of  the  applicant  in  con- 
nection with  the  loan. 

(e)  Credit  elsewhere.  Be  unable  at 
the  time  the  loan  application  is  filed 
to  obtain  sufficient  credit  from  the  ap- 
plicant's normal  lender  without  a 
guarantee  to  finance  actual  needs  at 
reasonable  rates  and  terms  due  to  na- 
tional or  areawide  economic  stresses. 
such  &s  tightening  of  agricultural 
credit  or  an  unfavorable  relationship 
between  production  costs  and  prices 
received  for  agricultural  commodities. 
Furthermore,  no  loan  shall  be  guaran- 
teed unless  the  applicant's  normal 
lender  certifies  that  it  is  unwilling  to 
provide  the  needed  credit  to  the  appli- 
cant without  the  guarantee. 

(f )  Need.  Need  such  credit  in  order  to 
maintain  a  viable  agricultural  produc- 
tion enterprise. 

§  1980.513    County  committee  review. 

The  county  committee  will  review 
the  application  and  determine  wheth- 
er the  applicant  meets  EE  loan  eligi- 
bility requirements. 

(a)  Certification.  If  the  county  com- 
mittee finds  the  applicant  eligible,  it 
will  prepare  form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation."  This  form  will  be 
retained  in  the  county  office  file. 

(b)  Rejection.  If  the  county  commit- 
tee rejects  the  application,  the  county 
supervisor  will  inform  the  lender  of 
the  reasons  for  the  rejection  by  fol- 
lowing the  same  procedure  outlined  in 
§  1980.511(e)(1)  of  this  subpart  in 
using  form  FmHA  449-13,  ""Denial 
Letter.  " 

Administrative 

A.  After  the  county  committee  certifica- 
tion of  eligibility  is  obtained,  the  county  su- 
pervisor will: 

1.  Prepare  form  FmHA  449-14.  Condi- 
tional Commitment  for  Guarantee."  for 
loan  note  guarantee  cases:  or  form  FmHA 
1980-15  "Conditional  Commitment  for 
Emergency  Livestock  Loan  or  Economic 
Emergency  Loan— Contract  of  Guarantee." 
for  contract  of  guarantee  cases.  If  it  is 
within  the  county  supervisor's  approval  au- 
thority, the  county  supervi.sor  will  list  any 
special  conditions  of  approval  in  the  space 
provided  on  the  form,  including  require- 
ments for  security.  Improved  management 
practices,  and  type  and  frequency  of  finan- 
cial reports  required  but  not  proposed  by 
the  lender.  The  county  supervisor  is  author- 
ized to  execute  form  FmHA  449-14  or  form 
FmHA  1980-15. 
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2.  Prepare  and  distribute  form  PmHA  440- 
1.  "Request  for  Obligation  of  Funds.'"  in  ac- 
cordance with  the  forms  manual  insert 
(FMI).  Form  FmHA  440-1  should  be  pre- 
pared and  funds  obligated  in  the  same  fiscal 
year  as  form  PmHA  449-14  or  form  FmHA 
1980-15.  The  Finance  Office  will  obligate 
funds  and  so  notify  the  county  supervisor 
by  forwarding  the  original  and  one  copy  of 
form  FmHA  440-57,  "Acknowledgement  of 
Obligated  Funds/Check  Request.""  Unless 
the  county  supervisor  has  received  notice 
that  EE  funds  are  not  available,  the  lender 
will  immediately  be  notified  by  providing  a 
copy  of  form  PmHA  449-14  or  form  PmHA 
1980-15.  The  county  supervisor  will  record 
the  actual  date  of  lender  notification  on  the 
remaining  copy  of  form  FmHA  440-1  and 
make  such  copy  a  permanent  part  of  the 
county  office  loan  file. 

3.  Forward  the  loan  docket  to  the  appro- 
priate approval  official  if  loan  not  within 
the  county  supervisor's  approval  authority. 

B.  The  appropriate  approval  official, 
whether  county  supervisor  or  State  director 
will: 

1.  Set  forth  any  special  conditions  of  ap- 
proval, including  requirements  for  security, 
improved  management  practices,  type,  and 
frequency  of  financial  reports  required  but 
not  proposed  by  the  lender  in  the  space  pro- 
vided in  form  FmHA  449-14  or  form  FmHA 
1980  15  and  return  the  form  to  the  county 
supervisor  for  execution  and  proper  distri- 
bution. 

2.  Sign  original  and  one  copy  of  form 
FmHA  440-1  and  distribute  copies  in  accord- 
ance with  the  forms  manual  insert  (FMI). 
being  sure  the  lender  receives  a  signed  copy. 

3.  Forward  the  loan  docket  to  the  national 
office  when  assistance  is  needed  in  handling 
any  complaints  of  noncompliance. 

§  1980.514     Planning  and  development. 

See  parts  1804  and  1809  of  this  chap- 
ter (FmHA  instructions  424.1  and 
422.1,  respectively)  for  the  appropriate 
procedures  dealing  with  planning  and 
development  and  appraisals. 

§  1980.515    Type  of  guarantee. 

(a)  Loan  note  guarantee.  Lenders  de- 
siring to  sell  the  guaranteed  portion  of 
fixed  amount  loans  may  use  the 
method  contained  in  subpart  A  of  this 
part.  In  accordance  with  that  method, 
loans  may  be  made  by  a  lender  and 
guaranteed  by  issuance  of  form  FmHA 
449-34  (1980-34)  "Loan  Note  Guaran- 
tee." This  procedure  will  be  followed 
for  operating  or  real  estate  purposes 
(see  §  1980.516). 

(b)  Contract  of  guarantee.  Lenders 
desiring  a  guarantee  on  a  "line  of 
credit"  may  use  the  method  contained 
in  this  subpart.  Line  of  credit  loans  are 
guaranteed  by  form  FmHA  1980.27, 
"Contract  of  Guarantee  (Emergency 
Livestock  Loan  or  Economic  Emergen- 
cy Loan)."  The  amount  of  loan  ad- 
vances outstanding  at  any  one  time 
under  a  contract  of  guarantee  may  not 
exceed  the  line  of  credit  ceiling  set 
forth  in  the  contract.  This  procedure 
w  ill  be  followed  for  operating  purposes 
only  (see  §  1980.516  of  this  subpart). 

(c)  Multiple  guarantees.  Two  or  more 
loan  note  guarantees  or  contracts  of 
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guarantee  may  be  executed  with  the 
same  or  different  lenders  to  a  txjrrow- 
er  so  long  as  each  loan  is  secured  with 
separate  collateral.  The  total  loans 
must  not  exceed  $400,000  at  any  time. 
The  limitation  found  in 

§  1980.517(d)(3)  must  also  be  complied 
with. 

(d)  Program  termination  date.  A 
loan  note  guarantee  or  contract  of 
guarantee  will  not  be  executed  after 
May  15,  1980. 

§  1980.516    Loan  purposes. 

EE  loans  may  be  guaranteed  for  pur- 
poses which  are  essential  to  carrying 
on  farming  operations.  These  purposes 
are: 

(a)  Operating  purposes.  (1)  Purchase 
of  livestock,  poultry,  fur  bearing  and 
other  farm  anim.als,  aquatic  organ- 
isms, bees,  farm  equipment,  and 
paying  costs  incident  to  reorganizing 
the  farming  system  for  a  viable  oper- 
ation. 

(2)  Consolidating,  restructuring,  or 
refinancing  of  secured  or  unsecured 
indebtedness,  including  the  making  of 
installment  payments  of  principal  and 
interest,  on  real  estate  or  other  farm 
and  home  debts  (including  FmHA-in- 
sured-and-guaranteed  loans)  that 
cannot  be  paid  unless  assistance  is 
made  available  with  an  EE  loan,  and 
such  other  real  estate  debts  necessary 
to  provide  rates  and  terms  within  the 
applicant's  repayment  ability  that  will 
assure  the  continuation  of  the  farm 
operation. 

(3)  Purchase  of  milk  base  either  with 
or  without  cows  when  such  action  is 
necessary  to  assure  the  borrower  a  sat- 
isfactory market  for  its  dairy  produc- 
tion. 

(4)  Purchase  of  grazing  license  or 
permit  rights  of  private  parties  which 
can  be  validly  sold  and  transferred. 

(5)  Augmenting  and  improving  exist- 
ing water  supplies. 

(6)  Payment  of  fuel,  seed,  fertilizer, 
insecticide,  farm  supplies,  labor,  and 
other  operating  expenses  that  are  es- 
sential to  continuation  of  farming  op- 
erations. 

(7)  Payment  of  customary  cash  rent 
or  cash  charges  for  the  use  of  essential 
buildings,  pasture,  crops,  hay,  land, 
and  grazing  permits  or  bills  for  such 
purposes  for  the  operating  or  crop 
year  being  financed,  subject  to  the  fol- 
lowing: 

(i)  The  applicant  is  obligated  under 
a  written  lease  or  other  agreement  to 
pay  such  rent  or  charges  in  advance  of 
the  time  income  will  be  available  from 
the  operation  to  make  such  payment. 
For  grazing  fees  an  invoice  showing 
the  number  of  livestock  to  be  grazed, 
the  grazing  period,  the  cost  per  head 
and  the  total  cost  may  be  used  in  lieu 
of  a  written  lease.  However,  when  rela- 
tively small  amounts  of  funds  are  in- 
volved, an  invoice  will  not  be  required 
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It  tilt'  aiinlicant's  explanation  of  a  sat- 
istactory  gra/.iiu^  atrreemcnt  is  rrcord 
t  d  ;ri  Ihf  loan  dockt  t. 

(ii>  Arranpfnionts  cannot  bo  madt- 
for  the  rent  or  charges  to  become  due 
wl'ic  iiiCOTne  will  be  available  from 
the  operations  to  make  such  payment. 

(iii}  The  terms  of  the  rental  atree- 
nunt  provide  the  applieant  v.ith  satis- 
factory tenure  for  the  crop  year  being 
financed. 

(iv)  Not  more  than  1  year's  cash  rent 
or  ca.^h  charges  will  be  paid  wilti  loan 
fut.ds  in  any  1  lease  year,  except  that 
if  a  loan  is  approved  near  the  end  of 
the  current  lease  year,  funds  fcr  pay- 
ment of  such  rent  or  charges  fe-r  the 
Sucre 'ding  lease  year  may  be  included 
in  ih'-  loan. 

(8)  Real  and  personal  property  taxes 
duo  cr  about  to  become  Q.ie  and  water 
or  drainage  ch.arges  or  assf  ssmcnts. 

(9)  Social  security  and  income  taxes 
for  the  operation,  wnich  the  borrov.er 
is  vuiuble  to  pay  from  personal  or 
other  funds. 

(10)  Premiums  for  insurance  on  real 
and  personal  pioperly  including  pre- 
miums for  public  liability  and  proper- 
ty damage  insurance  on  farm  and 
otlu-r  essential  equipment,  incliidiiiii 
farm  trucks.  Wlien  a  loan  is  secured 
by  cliatlels  and  the  loss  of  sucli  chat- 
tels would  jeopardize  the  interest  of 
the  Government,  the  lender  may  re- 
quit  f  the  borrower  to  insure  the  chat- 
tels a^a.n.sl  ha/.aras  customarily  cov- 
ered by  insurance  in  tiie  area. 

(11)  Meelint?  the  lainily  subsistence 
needs,  including  premiums  on  reason- 
able amounts  of  health  and  life  insur- 
ance, and  expenses  for  medical  care  or 
for  paying  bills  ircarred  for  any  of 
these  purposes  duiing  t!ie  crop  ytar 
beinf?  financed. 

(12)  Purchase  any  stocK  iii  .i  cooper- 
ative lending  agency  that  is  necessary 
to  obtain  a  loan. 

(13)  Ofjcrating  loans  for  real  cslutr 
purposes.  Up  to  $25,000  in  a  fi.scal  year 
can  be  loaned  for  real  estate  iiiiprove- 
menl-..  repairs  or  refinancing  unse- 
cured debts  clearly  incurred  for  such 
purposes  although  real  estate  is  not 
available  for  collateral.  Financing  of 
liMUji  quarters  is  not  authorized.  The 
tollouing  determinations  must  fir.-^t  be 
inad(  . 

(i)  An  operating  loan  will  not  be 
needed  year  alter  year  for  this  pur- 
pose. 

(ii»  The  applicant  owns  tlie  land  or 
has  a  lease  iiuludiiig  a  comp*>nsating 
agreement  adequate  to  provide  tlie 
tenant  for  any  remaining  value  of  the 
improvement  upon  lenninaiiuii  of  the 
lease. 

dip  It  is  clcaily  necessary  for  the 
success  of  the  operaiion. 

(b)  Real  esta/e  purposes.  Loan' si 
may  be  made  to  change  or  reorgatu/.e 
the  tanning  operation  so  it  will  be  an 
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eeonomicallv     viable     operating     unit. 
Till  .-,e  purposes  are: 

il'  The  construction,  improvement, 
alteration.  r>Miair.  relocation,  pur- 
chase, or  moving  of  essential  service 
buildings,  facilities,  and  structures  on 
the  applicant's  real  estate  necessary 
for  reorganization  of  the  operaiion,  in- 
cluding the  purchase  and/or  installa- 
tion or  augmentation  and  improve- 
ment of  essential  farmstead  water  and 
sewage  sy.stems,  and  other  equipment 
or  facilities  nec(>ssary  to  the  operation 
(includes  equipnvnt  whi''h  ulili/.es 
solar  or  wind  energy). 

(2)  Providing  land  and  water  devel- 
opment, acquiring  water  supplies, 
riglits.  use,  and  providing  conservaticn 
essential  lo  the  operation.  This  in- 
cludes but  is  not  limited  to  fencing, 
land  clearing,  forestry  practices,  estab- 
lishment and  impiovenu'Ht  of  perma- 
nent hay  or  pasture,  drainage,  and  ir- 
ri^'atinn  facilities,  basii  application  of 
li;ne  and  t(  rtili/'er.  and  development  of 
fish  pond.i  and  lakes. 

(3)  Consolidation,  restrvicluring,  or 
refinancing  of  secured  and  unsecured 
indet)tcdness.  including  the  making  of 
installnicnt  payments  of  piincipal  and 
mirrcst.  on  real  estate  or  oihfr  farm 
atui  home  debts  (including  P'inH.A  in 
sured-and-guaranteed  hi-us)  that 
cannot  be  paid  unless  as.sisiance  is 
made  available  with  an  EE  loan,  and 
such  o'lier  real  estate  debts  necessary 
to  provide  rates  and  t*  riii:-  within  the 
applicant's  repayment  ability  that  will 
a.ssure  the  continuation  of  the  fan.i 
oper.ition. 

(4)  Payment  of  reasonable  expenses 
cusiotnary  lo  obtaining,  planning. 
makm;;.  and  closing  the  loan  such  a.s 
luaii  fee  and  fees  for  legal,  architectur- 
al, and  other  services  which  are  re 
quired  to  be  paid  by  the  borrower 
wliicli  cannot  be  paid  from  other 
funds.  Loan  funds  also  may  be  used  to 
pay  the  borrower's  share  of  social  se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  making  the 
planned  building  and  or  improve- 
ment.s. 

(5)  Payment  of  the  first  year  premi- 
um for  required  insurance  on  buildings 
on  the  property  which  are  to  serve  as 
security  fur  the  loan.  Buildings  will  be 
insured  in  accordance  with  subpart  A 
of  part  1806  of  this  chapter  (EmHA  in- 
struction 426.1),  except  when  the  ap- 
praisal report  shows  that  the  land 
alone  will  adequately  secure  the  loan. 
However,  the  applicant  will  be  encour- 
aged to  take  property  insurance  on  es- 
sential buildings  to  protect  the  appli- 
cant's interest.  Borrowers  eligible  for 
insurance  under  the  National  Flood 
Insurance  Act  of  1968  will  be  advi.se(3 
of  its  availability  in  accordance  with 
subpart  B  of  part  1806  of  this  chapter 
(FmHA  instruction  426.2). 


4;  l'.e<0.'>17     Loan    limiiations    and    special 
prciv  ision>. 

(a)  Use  of  loan  funds.  (1)  Loan  funds 
will  net  be  usi'd  to  purchase  land. 

(2)  Also  loan  funds  will  not  be  used 
to  lease  additional  land  which  woiikl 
increa.se  the  number  of  acres  of  the 
operation  above  the  highest  level  oper- 
ated durii^g  the  year  of  application  or 
the  year  ()receding  application,  which 
ever  is  grent(>r. 

(3»  Individual  members  of  a  coopera- 
tive or  partnersirip.  or  stockh.olders  of 
a  corporation,  will  not  receive  individ- 
ual loans  to  finance  their  interest  in 
the  cooperative,  corporate,  or  partner- 
ship farming  operation. 

(b)  Total  loans  to  applicants.  The 
total  principal  balance  outstanding  at 
any  lime  on  EE  loan(s)  shall  not 
exceed  $400,000. 

(c)  Applicants  involved  in  more  than 
one  operation.  Ivoan  to  applicants  in- 
volved in  more  than  one  operation  will 
be  considered  as  follows: 

(1 )  If  an  applicant  who.  in  addition 
to  the  applicant's  own  farm  operation, 
owns,  or  controls  50  percent  or  more 
of  another  farm  operation(s),  and  is 
actively  engaged  in  both  operations, 
bot  h  the  applicant  and  the  other  farm 
opiration(s)  may  be  considered  for 
separate  loans  provided  the  combined 
total  does  not  exceed  the  $400,000  lim- 
itation. 

(2>  If  an  applicant,  who,  in  addition 
lo  the  applicant's  own  farm  operation, 
owns  or  controls  less  than  50  percent 
of  another  farm  operation(s),  and  is 
actively  engaged  in  separate  farm 
operation(s).  the  applicant  and  the 
other  farm  operation(s)  will  be  consid- 
ered as  separate  entitles  for  applica- 
tion of  the  $400,000  limitation. 

(3)  If  the  first  applicant  described  in 
§1980.517ic)  (1)  and  (2)  is  deemed  to 
be  ineligible,  such  determination  shall 
not  preclude  the  other  operalion(s)  in 
which  the  applicant  holds  an  interest 
from  being  considered  for  an  EE 
loan's). 

(d)  Relationship  with  other  FtnHA- 
insiiredorguaranteed  loans.  (I)  If  an 
applicant  for  a.ssi.stance  is  eligible  for 
an  FO.  OL.  or  SW  loan(s),  and  an  EE 
loan  for  the  same  purposes  and  an  PO, 
OL,  or  SW  loan(s)  will  meet  the  needs 
of  the  applicant,  it  will  be  the  policy 
to  process  an  FO.  OL.  or  SW  loan(s) 
provided  loan  funds  are  available.  If 
the  FO.  OL,  or  SW  loan(s)  will  not 
meet  the  total  needs  of  the  applicant, 
it  will  normally  be  the  policy  to  proc- 
ess an  EE  loan  only. 

(2)  If  an  applicant  qualifies  for  an 
EM  loan  in  an  authorized  area,  the  ap- 
plicant's total  credit  needs  will  be  con- 
sidered under  EM  loan  authorities. 

(3)  Borrowers  indebted  to  FmHA 
and/or  a  lender  for  FO,  OL.  and  SW 
loan(s)  may  be  considered  for  EE 
Loan(s):  Provided,  The  total  outstand- 
ing principal   indebtedness  to  FmHA 


and/or  a  lender  would  not  exceed 
$650,000. 

(4)  The  combined  total  of  RH,  EM. 
and  EL  indebtedness  will  not  be  con- 
sidered in  application  of  the  8400.000 
lean  limitation. 

(e)  County  committee  certification. 
A  county  committee  certification  is  re- 
quired. 

§  19S0.518     Loan  rate*  and  terms. 

(a)  Interest  rate  to  borrow.  The  in- 
terest rate  to  be  paid  by  the  borrower 
to  the  lender  will  be  any  legal  rate 
agreed  upon  between  fne  lender  and 
the  borrower  except  the  lender  may 
not  charge  a  rate  in  excess  of  its  best 
rate  to  its  best  farm  customers.  It  may 
be  a  variable  or  a  fixed  rate  as  long  as 
it  conforms  lo  State  ii<;ury  iav.s. 

lb)  Variable  interest  rate.  (1)  A  vari- 
able interest  rate  must  oe  a  rate  that 
is  tied  to  a  base  rate  published  periodi- 
cally in  a  financial  publication  specifi- 
cally agreed  upon  by  the  lender  and 
borrower.  It  must  rise  and  fall  with 
the  selected  base  rate  and  changt  g  can 
be  made  no  more  of  en  than  qu.'irterly. 
There  will  be  no  floor  or  ceiiii  g  on 
variable  interest  rates. 

(2)  Any  change  in  the  interest  rate 
upward  after  the  date  of  issuance  of 
the  Form  FmHA  449-14  or  Form 
FmHA  1980-15  and  before  the  issu- 
ance of  the  guarantee  may  be  ap- 
proved by  the  loan  approval  official, 
other  interest  rate  changes  will  be  ac- 
complished by  the  county  supervisor. 
Approval  of  such  change  will  be  shown 
on  an  amendment  to  these  fornis. 

(3)  It  is  permissible  to  have  one  in- 
terest rate  on  the  guaranteed  portion 
of  the  loan  and  other  interest  rate  on 
the  Unguaranteed  portion  of  the  loan: 
Provided.  The  lender  and  borrower 
agree,  and: 

(i)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  of  similar  size 
a.nd  purposes  for  borrowers  under  sim- 
ilar circumctances. 

(ii)  The  rate  on  the  guaranteed  por- 
tion of  the  loan  will  not  exceed  the 
rate  on  the  ungua.raijleed  portion. 
Fixed  and  variable  interest  rates 
cannot  be  used  on  the  same  loan. 

(4)  Wiien  multirales  are  used  the 
lender  will  provide  FmHA  with  the 
oveall  effective  interest  rate  for  the 
entire  loan. 

(c)  Loan  terms  for  loan  note  guaran- 
tee and  contract  of  guarantee.  (1) 
Loans  will  be  scheduled  for  repayment 
at  such  time  and  periods  as  the  lender 
may  determine,  consistent  with  the 
purpose  of  the  loan  and  in  accordance 
with  the  useful  life  of  the  security  and 
the  reasonable  repayment  ability  of 
the  applicant  as  determ.ined  by  his 
plan  of  operation.  However,  there 
must  be  at  least  an  annual  installment 
unless  a  deferment  of  principal  and/or 
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interest   is   authorized   in   accordance, 
with  paragraph  (e)  of  this  section. 

(2)  Loan  terms  for  items  financed 
under  §1980.516  (a)  (operating  pur- 
poses) of  this  subpart  will  be  for  a 
period  not  to  exceed  7  years  except  as 
set  forth  below: 

(i)  When  conditions  warrant,  install- 
ments may  vary  in  amounts.  However, 
the  final  installment  will  not  be  larger 
than  the  amount  which  can  then  be  fi- 
nanced by  the  lender  without  a  guar- 
antee or  be  repaid  within  a  resciie- 
duled  period  of  not  to  exceed  7  years. 
The  applicant  must  be  advised  belcre 
tl\e  loan  is  closed  that  the  lender  will 
review  each  case  at  the  end  of  the  loan 
term  and,  together  with  FmHA,  will 
determine  if  such  rescheduling  is  war- 
ranted. There  will  be  no  obligation  for 
th?  lender  or  FmHA  to  continue  wuh 
the  borrower  after  the  expiration  of 
the  initial  loan  terms. 

(li)  Loans  may  be  scheduled  for  a 
longer  repayment  period  if  the  Ictidt;- 
and  FmHA  approval  official  determine 
that  the  needs  of  the  applicant  ju.^tify 
a  longer  repayment  period  than  that 
scheduled  for  repayment  within  7 
years  initially.  Such  period  may  be  ap- 
proved as  warranted  but  for  not  more 
than  20  years.  Generally  real  estate 
will  be  needed  as  security  when  the 
longer  repayment  period  is  authorized. 
When  the  longer  period  is  used,  res- 
cheduling is  not  authorized.  This 
longer  repayment  period  option  is  not 
available  for  contract  of  guaran'ee 
(line  of  credit)  cases. 

(3)  The  terms  for  real  estate  and 
itenis  financed  under  §1980,510fb) 
(real  estate  purposes)  will  be  for  a 
period  not  to  exceed  40  years.  If  less 
than  40-year  terms  are  established  for 
the  initial  loan,  the  loan  m.ay  be  rea- 
morlized  not  to  exceed  40  years  in  ac- 
cordance with  §  1980.518'f). 

(4)  Advances  for  annual  recurring 
operating  expenses  or  fcr  paying  bills 
incuned  for  such  purposes  for  the  op- 
era-ing  or  crop  year  being  financed 
will  be  scheduled  for  payment  wlien 
the  principal  income  from  the  years 
operations  normally  would  be  re- 
ceived. However,  the  initial  loan  for 
an-.ual  recurring  operating  purposes 
may  be  scheduled  for  repayment  for  a 
period  up  to  7  years,  if  ad;JtiO'ial  secu- 
rity other  than  crops  c?n  be  obtalried. 

(d)  Repayment  schedules.  In  order 
for  notes  to  be  acceptable,  the  princi- 
ple and  interest  repaym.ent  schedules 
will  have  to  be  clearly  shown  in  the 
note(s).  Use  of  a  note  with  a  ••ppvrrient 
on  demand"  feature  is  not  permissible 
unless  it  is  modified  by  a  supplemental 
agreement  which  waives  the  demand 
feature  and  sets  forth  the  repaym.ent 
schedule. 

(e)  Advances  under  a  contract  of 
nucrantee—Line  of  credit.  Prior  to 
May  15,  1980,  an  outstanding  guaran- 
teed advance  may  be  paid  off  before 
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the  end  of  its  term  with  funds  from  a 
new  guaranteed  advance,  provided  the 
line  of  credit  ceiling  is  not  exceeded. 
However,  no  advance  may  be  made  for 
a  term  which  exceeds  the  period  re- 
maining in  the  oiiginal  or  extended 
line  of  credit  term.  The  line  of  credit 
term  may  be  up  to  7  years,  but  it  is 
limited  to  the  term  established  in  the 
"Line  of  Credit  Agreement."  FmHA 
consent  is  not  needea  to  make  these 
line  of  credit  advances  under  a  con- 
tract of  guarantee.  After  Ma.v  15.  1980. 
no  new  advances  will  be  made.  Ad- 
vances outstanditig  at  that  time  may 
be  rescheduled  for  an  additional  7 
years  with  FrnHA's  consent.  When 
deemed  to  be  in  the  bi^^t  interest  of 
the  Ciovernment  and  t!ie  borrower, 
and  with  FniHA's  approval,  advances 
rescheduled  on  May  15.  1980.  may  be 
j-e^.'-f-duied  for  an  additional  7  years 
prcvidc^d  such  rescheduling  will  not 
extend  the  loa.n  'erms  beyond  14  years 
froHi  tr  e  date  of  the  original  "Line  of 
CreJit  Agreement." 

(f)  Consolidction.  resrhed.,rtng,  rea- 
m.ortizing.  and  deferment  authority. 
Wlu-n  a  lender  dttermines  that  con- 
solidation, rescheduling,  reamortiza- 
tiori,  or  deferment  will  assis:  in  the  or- 
derly collection  of  an  EE  loan  which 
has  reached  final  maturity,  the  lender 
may  take  such  action  provuled  the 
lender  and  FmHA  determine  that:  (1) 
Th,e  borrower  meets  the  eligibility  and 
security  requ!rerr;ents  for  an  initial 
loan  as  set  fonh  in  ??  1980.512  and 
19B0.520:  (2)  such  action  will  not  be 
used  in  lieu  of  liquidation.  ■  i)  the  bor- 
rov.er is  making  satisfactory  progress; 
and  '4»  any  holders  agree  to  the  con- 
solidation, rescheduling,  reamortizing. 
arid  deierment  and  recogniv.e  that  no 
payn:fnt£  will  be  miade  to  the  holder 
by  ihe  lender  or  me  FmHA  during  any 
deferment  period. 

(1)  To  consolidate  means  combine 
and  reschedule  the  rales  and  terms  of 
two  or  more  EE  loans  made  for  operat- 
ing purposes.  Vv"'".en  a  consolidation 
occurs,  a  new  form  F'mli.'^  449-34 
(1930  34)  or  form  FmHA  1980-27  will 
be  executed.  The  repavment  period 
will  not  exceed  7  years  from  the  date 
of  the  consolidation.  The  interest  rate 
will  be  the  negotiated  rate  in  effect  at 
the  time  of  the  consolidation. 

(2;  To  resehcdule  means  to  rewrite 
the  rates  and  or  terms  o!  EE  loans 
made  for  operating  purposes.  The  in- 
terest rate  will  be  the  negotiated  rate 
in  effect  at  the  time  of  the  reschedul- 
ing. 

(3)  To  reamoriize  means  to  rear- 
range the  paymeijts  of  an  EE  loan  for 
real  estate  purposes  wit'nin  the  re- 
m.aining  years  of  the  original  payment 
period  or  to  extend  the  repaymein 
period  up  to  the  maximum  statutory 
repayment  limit.  The  interest  rate  will 
be  the  negotiated  rate  in  effect  at  the 
time  of  the  reamortization. 
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(4)  To  defer  mfans  to  postpone  the 
payment  of  intertst  and/ or  principal 
in  whole  or  in  part  on  EE  loans.  De- 
ferred interest  wiU  not  be  capitalized. 

(5)  For  the  actions  described  in  para- 
praptiS  (f)  (1).  (2).  and  (3)  cf  this  sec- 
tion, the  following  wiil  also  apply: 

(i)  The  consoi. dated,  rescheduled,  or 
reair.rrtized  note  will  not  increase  th.e 
amount  of  principal  which  the  borrow- 
er would  have  been  required  to  pay  if 
the  con.solidation.  resch.cdulinB.  or  rea- 
morti/.ation  had  net  been  m.ade. 

(ii)  The  consolidated,  resch.ediiled,  or 
reamont/.ed  note  will  describe  the 
notf^s)  beinK  consolidated,  resche- 
duled, or  reamortized  and  will  state 
that  the  indebtedne.ss  evidenced  by 
said  note(s)  is  consolidated,  resche- 
duled, or  reamorti/ed  but  not  satisfied. 
The  0Mt,'inal  nnt"(s)  must  be  retained 
for  indentification  purposes. 

(iii)  Security  instruments  will  be  re- 
quired as  necessary  when  loans  are 
consolidated,  rescheduled  or  reamor- 
tized. 

§I9,HI).-.I9     I  Reserved  I 

§  19S0.'i_'0     {  ollateiiil  requirements. 

(a)  Collateral.  (1)  The  lender  is  re- 
sponsible for  .seeiri^j  that  all  available 
collateral  is  pledtied  and  maintained 
and  is  in  existence  and  of  record  to 
protect  the  interest  of  the  lender,  the 
holder,  and  FmllA. 

(2)  Except  for  llie  modifications  con- 
tained in  paragraph  (c)(1)  of  this  sec- 
tion, collateral  must  be  of  such  a 
nature  that  repayment  of  the  loan  is 
reasonably  assured  con;  ide-v.iK  the  in- 
tetjnty  and  ability  of  the  applicant's 
manaKcment.  soundness  of  the  oper- 
ation, and  ;^rc)spective  earnings.  Col- 
lateral may  include,  but  is  not  limited 
to  '.lie  following:  Land,  buildings,  ma- 
chinery, eciuip-ment.  furniture,  fi.x- 
ture...  inventory,  accounts  receivable, 
cash  or  special  cash  collateral  ac- 
counts, personal  and  corporate  guar- 
antees, marketable  securities,  and  cash 
surrender  value  of  life  insurance.  Col- 
lat«'ral  may  also  include  assignments 
of  leases  or  leasehold  interest,  rev- 
enues, patents,  and  copyrights. 

(3)  All  collateral  must  secure  the 
guaranteed  and  unguaranteed  por- 
tions of  the  loans.  The  lender  may  not 
recjuire  compensating  balances,  certifi- 
cates of  deposit  or  cosigners  as  a 
means  of  eliminating  the  lender's  ex- 
posure on  the  unguaranteed  portion  of 
the  loan. 

<bi  l'crso7ial  and  corpcrate  guaran- 
tees, il)  Personal  guarantees  from 
members  of  cooperatives,  stockholders 
in  a  corporation,  or  partners  of  part- 
nerships, may  be  recjuired.  Guarantees 
from  principals  of  parent,  subsidiaries, 
or  al  filiated  companies  ma\  al.so  be  rt"- 
quired.  Guarantees  will  be  required  in 
sufiicieiit  amounts  depoidmg  on  the 
credit  factors  in  each  loan  to  reason- 


ably assure  repayment  of  the  loan  and 
provide  sufficient  security. 

(2)  An  exception  to  the  requirements 
for  personal  guarantees  or  corporate 
guarantees  may  be  granted  by  FmHA 
if  the  proposed  guarantors  cannot  pro- 
vide sacli  guarantee  due  to  other  exist- 
ing contractual  obligations  or  legal  re- 
strictions. For  those  applicants  provid- 
ing documented  evidence  of  successful 
operations  for  the  past  3  years,  guar- 
antees will  be  obtained  as  determined 
by  FmHA. 

(3)  If  a  review  of  all  credit  factors  in- 
dicates the  need  for  additional  securi- 
ty. FmHA  may  require  additional  per- 
sonal and  corporate  guarantees. 
FmHA  also  may  require  that  such 
guarantees  be  secured.  Any  collateral 
referred  to  in  paragraph  (a)(2)  of  this 
section  may  be  u.sed  to  secure  the 
guarantees. 

(4)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guaran- 
tees, provide  current  financial  state- 
ments (not  over  60  days  old  at  time  of 
filing),  signed  by  the  guarantors  and 
disclosing  community  or  homestead 
property. 

(ii)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  over  90  days  old  at  time  of 
filing),  certified  by  an  officer  of  the 
corporation. 

(iii)  Provide  written  evidence 
through  the  lender  to  FmHA  of  their 
inability  to  provide  a  guarantee  be- 
cause of  existing  contractual  arrange- 
ments or  legal  restrictions. 

(c)  Additional  requirements.  (1)  If 
the  present  market  value  of  the  collat- 
eral is  not  at  least  equal  to  the  amount 
of  the  loan,  the  applicant's  repayment 
ability  may  be  considered  by  the 
lender  and  FmHA  (Provided.  The 
FmHA  loan  approval  official's  opinion 
is  b.ased  on  the  evaluation  set  forth  in 
§  1980.511(e))  in  determining  whether 
the  loan  sliould  still  be  made.  When 
the  applicant's  repayment  ability  is  so 
considered,  the  following  conditions 
must  also  be  met. 

(i)  The  collateral  has  depreciated  in 
value  due  to  temporary  economic  con- 
ditions, 

(ii)  The  applicants  typical  year  op- 
erating plans  indicate  ability  to  pay 
the  loan  in  full  within  the  proposed 
repaym.f  nt  period  which  may  provide 
for  a  deferment  if  necessary. 

(iii)  The  applicant  will  give  a  lien  on 
all  available  collateral. 

(iv)  The  agreement  between  the 
lender  and  FmHA  concerning  the  ap- 
plicant's repayment  ability  will  be  in- 
dicated on  either  form  FmHA  449-14 
or  form  FmHA  1980-15. 

(2)  Any  extension  of  credit  by  the 
lender  after  May  15.  1980,  will  not  be 
covered  by  the  guarantee  and.  if  it  is 
to  be  secured,  the  lien  position  must 
be  junior  to  any  liens  taken  for  the 


guaranteed  EE  advances  or  by  a  lien 
on  other  collateral. 

(3)  When  the  same  lender  is  involved 
in  both  an  EE-guaranteed  loan  and  a 
separate  loan  and  there  will  be  like 
collateral  for  each,  the  EE-guaranteed 
loan  must  be  adequately  secured  by: 
(i)  A  lien  on  separate  security  property 
that  is  clearly  identifiable,  or  (ii)  a  lien 
of  a  higher  priority  if  the  same  prop- 
erty is  used  to  secure  both  loans.  In 
the  latter  case  when  the  same  collater- 
al secures  both  loans,  the  lender  must 
agree  in  writing  that  the  scheduled  in- 
stallments on  the  EE-guaranteed  loan 
will  be  paid  first. 

(4)  The  use  of  escrow  accounts  by 
lenders  to  maintain  ongoing  farming 
operations  will  be  established  for  loan 
note  guarantee  cases.  This  require- 
ment is  imposed  by  FmHA  for  the  pur- 
poses of  assisting  the  lender  in  main- 
taining security  and  in  order  that  the 
lender  and  FmHA  will  have  available  a 
record  of  the  use  of  both  loans  funds 
and  funds  received  in  the  normal 
course  of  a  borrower's  farming  oper- 
ation, such  as  proceeds  received  from 
the  sale  of  security.  Such  funds  placed 
in  such  an  account  must  be  assigned  as 
collateral  for  the  guaranteed  loan 
made  by  the  lender  and  provided  fur- 
ther that  the  value  of  the  security  and 
the  lien  position  of  such  loan  is  main- 
tained. Funds  disbursed  will  be  only 
for  authorized  EE  loan  purposes. 
Lenders  will  maintain  a  running 
record  of  funds  placed  in.  and  dis- 
bursed, from  the  account.  It  is  intend- 
ed that  escrow  accounts  be  used  pri- 
marily with  loan  note  guarantee  cases. 
However,  the  same  requirements  will 
apply  should  the  occasion  arise  to  use 
an  escrow  account  with  a  contract  of 
guarantee  on  a  line  of  credit. 

(5)  When  real  estate  is  taken  as  addi- 
tional collateral  for  contracts  of  guar- 
antee cases,  repayment  terms  will  be 
limited  to  terms  established  for  oper- 
ating purposes  as  outlined  in 
§  1980.518(c)(3). 

(6)  The  lender  must  ascertain  that 
the  borrower  actually  has  a  marketa- 
ble title  to  the  collateral  pledged  as  se- 
curity for  the  loan  and  that  no  suits 
are  pending  or  threatened  that  would 
adversely  affect  the  collateral  of  the 
borrower  when  the  security  instru- 
ments are  filed.  ^ 

(7)  Hazard  insurance  with  a  stand- 
ard mortgage  clause  naming  the 
lender  as  beneficiary  will  be  required 
on  every  loan  in  an  amount  that  is  at 
least  the  lesser  of  the  depreciated  re- 
placement value  of  the  property  being 
insured  or  the  amount  of  the  loan. 

(8)  If  the  applicant's  repayment  abil- 
ity is  being  considered  in  determining 
whether  the  loan  should  still  be  made, 
and  FmHA  and  lender  agree,  life  in- 
surance which  may  be  decreasing  term 
insurance,  will  be  required  for  the 
principals  and  key  employees  of  the 


borrower  and  will  be  assigned  or 
pledged  to  the  lender.  A  schedule  of 
life  insurance  available  for  the  benefit 
of  the  loan  will  be  included  as  part  of 
the  application. 

Administrative 

The  county  supervisor  will:  1.  Review  and 
determine  whether  the  lender  has  required 
the  necessary  security  to  be  taken.  If  neces- 
sary, the  county  supervisor  will  seek  the 
advice  and  assistance  of  the  district  director. 

2.  Determine  if  the  material  and  informa- 
tion submitted  Is  complete.  If  the  county  su- 
pervisor determines  that  the  lender's 
appraisal(s)  of  security  property  is  Inad- 
equate or  questionable,  the  county  supervi- 
sor will  make  a  formal  appraisal  of  the  re- 
quired security  property. 

3.  Determine  that  the  supporting  items 
and  forms  listed  in  §§  1980.40  through 
1980.45  of  subpart  A  of  this  part  are  a  part 
of  the  application,  and  the  conditions  of 
each  section  are  being  complied  with  when 
applicable. 

4.  Review  form  FmHA  449-10.  "Appli- 
cant's Environmental  Impact  Evaluation." 
submitted  by  the  applicant  and  follow  the 
requirements  of  subpart  G  of  part  1901  of 
this  chapter. 

§§  1980.521-1980.522    [Reserved] 

§  1980.523    General        provisions— Compli- 
ance requirements. 

See  the  following  sections  of  subpart 
A  of  this  part  for  appropriate  actions 
to  be  taken: 

(a)  §  1980.40— Environmental  Impact 
assessments  and  statements. 

(b)  §  1980.41— Equal  opportunity  and 
nondiscrimination  requirements. 

(c)  5 1980.42— Flood  or  mudslide 
hazard  area  precautions. 

(d)  §  1980.43— Clean  Air  Act  and 
Water  Pollution  Control  Act  require- 
ments. 

(e)  §  1980.44— National  Historic  F>res- 
ervation  Act  of  1966. 

(f)  §  1980.45— Other  FederaL  State, 
and  local  requirements. 

§  1980.524    Additional  loans  or  advances. 

See  to  paragraph  XIV  of  form 
FmHA  449-35  for  loan  note  guarantee 
cases  and  paragraph  XIII  of  form 
FmHA  1980-38  for  contract  of  guaran- 
tee cases. 

§  1980.525    Promissory   notes,  security  in- 
struments, and  flnancing  statements. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may 
use  its  own  promissory  notes,  real 
estate  mortgages  (including  deeds  of 
trust  and  similar  instruments),  and  se- 
curity agreements  (including  chattel 
mortgages  in  Louisiana  and  Puerto 
Rico),  provided  such  forms  do  not  con- 
tain any  provisions  that  are  in  conflict 
or  are  inconsistent  with  the  provisions 
of  this  subpart  or  subpart  A  of  this 
part. 

(b)  Financing  statements.  Commer- 
cial financing  statement  forms  that 
comply  with  State  laws  and  regula- 


tions may  be  used.  They  must  be 
adapted  to  meet  FmHA  requirements 
by  inserting  provisions: 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  Stating  that  "disposition  of  the 
collateral  is  not  authorized  hereby." 

§  1980.526    Guarantee  fees. 

There  are  no  guarantee  fees  for  EE 
loans. 

§  1980.527     Charges  and  fees  by  lender. 

See  §  1980.22  of  subpart  A  of  this 
part  for  these  requirements. 

§  1980.528    Full  faith  and  credit. 

The  loan  note  guarantee  and  con- 
tract of  guarantee  constitute  an  obli- 
gation supported  by  the  full  faith  and 
credit  of  the  United  States  and  are  in- 
contestable except  for  fraud  or  misrep- 
resentation of  which  the  lender  or 
holder  hais  actual  knowledge  at  the 
time  it  becomes  such  lender  or  holder 
or  which  lender  or  holder  participates 
in  or  condones.  The  guarantee  and 
right  to  require  purchase  in  loan  note 
guarantee  cases  will  be  directly  en- 
forceable by  holder  notwithstanding 
any  fraud  or  misrepresentation  by  the 
lender  or  any  unenforceability  of  the 
loan  note  guarantee  by  lender.  The 
loan  note  guarantee  and  contract  of 
guarantee  will  be  unenforceable  by 
the  lender  to  the  extent  any  loss  is  oc- 
casioned by  violations  of  usury  laws, 
use  of  the  loan  funds  for  unauthorized 
purposes,  negligent  servicing,  or  fail- 
ure to  obtain  the  required  security  re- 
gardless of  the  time  at  which  FmHA 
acquires  knowledge  of  the  foregoing. 
As  used  in  this  paragraph  and  in  any 
loan  note  guarantee  or  contract  of 
guarantee  in  which  the  phrase  ap- 
pears, "use  of  loan  funds  for  unau- 
thorized purposes"  refers  to  the  situa- 
tion in  which  the  lender  in  fact  agrees 
with  the  borrower  that  loan  funds  are 
to  be  so  used  and  the  phrase  "unau- 
thorized purpose"  means  any  purpose 
not  listed  by  the  lender  in  the  com- 
pleted application  as  approved  by 
FmHA, 

§  1980.529    Guarantee  limits. 

The  maximum  loss  covered  under 
form  FmHA  449-35  (1980-34  or  form 
FmHA  1980-27  will  not  exceed  90  per- 
cent of  the  principal  and  accrued  in- 
terest on  the  indebtedness  represented 
by  the  borrower's  guaranteed  loan 
promissory  note(s)  or  assumed  under 
an  assumption  agreement.  Lenders 
and  applicants  will  propose  the  per- 
centage of  guarantee.  The  lender  and 
applicant  will  be  informed  in  writing 
by  FmHA  on  forms  FmHA  449-14  or 
form  FmHA  1980-15  of  any  percentage 
of  guarantee  less  than  that  proposed 
by  the  lender  and  applicant,  and  the 
reasons  therefor.  FmHA  will  deter- 
mine   the    percentage    of    guarantee 


after  considering  all  credit  factors  in- 
volved, including  but  not  limited  to 
those  provisions  set  forth  in  para- 
graphs (a),  (b).  (c),  (d)  and  (e)  of 
§  1980.20  of  subpart  A  of  this  part. 

§§  1980.530-1980.546    [Reserved] 

§  1980.547     Review  of  FmHA  requirements 
by  lender  and  applicant. 

The  lender  and  applicant,  after  re- 
viewing approval  conditions  and  secu- 
rity requirements  as  set  forth  in  form 
FmHA  449-14  or  form  FmHA  1980-15 
should  complete  and  execute  the  "Ac- 
ceptance or  Rejection  of  Conditions" 
and  return  a  copy  to  the  county  super- 
visor. If  the  conditions  cannot  be  met, 
the  lender  and  applicant  may  propose 
alternate  conditions  to  the  county  su- 
pervisor. These  alternatives  will  be 
considered  by  the  county  supervisor 
and  the  lender  will  be  advised  of  the 
county  supervisor's  decision.  If  altered 
conditions  are  acceptable  form  FmHA 
449-14  or  form  FmHA  1980-15  will  be 
revised. 

§  1980.548    Conditions    precedent    to    issu- 
ance of  the  guarantee. 

See  §  1980.60  of  subpart  A  for  condi- 
tions precedent  to  the  issuance  of 
either  a  loan  note  guarantee  or  a  con- 
tract of  guarantee  except: 

(a)  The  provisions  of  §  1980.60(a)(2) 
are  not  applicable  to  loan  note  guaran- 
tee cases; 

(b)  The  provisions  of  §§  1980.60 
(a)(2)  and  (d)  are  not  applicable  to 
contract  of  guarantee  cases,  and 

(c)  To  meet  the  requirements  of 
§  1980.60  (c)  In  contract  of  guarantee 
cases,  the  lender  will  execute  and  de- 
liver form  FmHA  449-38  to  FmHA. 

Administrative: 

The  county  supervisor  will: 

1.  Negotiate  with  the  lender  and  applicant 
any  changes  made  to  the  initially  issued  or 
proposed  form  PmHA  449-14  or  form  FmHA 
1980-15.  For  purposes  of  this  regulation,  the 
State  director's  approval  of  a  change 
upward  in  interest  rates  required  by  form 
PmHA  449-14  or  form  PmHA  1980-15  may 
be  accomplished  by  the  loan  approval  offi- 
cial, other  interest  rate  changes  will  be  ac- 
complished by  the  county  supervisor.  A 
copy  of  the  completed  form  and  any  amend- 
ments thereto  will  be  Included  in  the  loan 
file. 

2.  Review  the  loan  agreement  or  the  line 
of  credit  agreement  l)etween  the  borrower 
and  lender.  It  should  provide  for  the  fre- 
quency of  submission  of  financial  state- 
ments to  the  county  supervisor.  Quarterly 
financial  statements  will  be  required  on  new 
loans  needing  close  monitoring.  Annual  fi- 
nancial statements  are  required  for  all  EE 
loans. 

3.  Review  plans  for  inspections  to  be  made 
of  construction  projects. 

4.  Review  cost  overruns  and.  if  any  are 
found,  determine  with  the  lender  how  cost 
overruns  will  be  met. 

5.  Review  basic  credit  requirements  of  all 
loans. 
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§  IH80.5J9     Issuance    of   jfuarantee    instru- 
ments. 

Events  from  issuance  of  a  condition- 
al commitment  throuBh  issuance  of 
the  guarantee  instruments  may  all 
occur  at  loan  closing  in  the  sequence, 
indicated  in  §1980.61  of  subpart  A  of 
this  part. 

(a)  Loan  note  guarantee  cases.  See 
§198U.»3I  of  subpart  A,  except  that 
paragraphs  §  1980.61(bK2)  and 
§  1980.61' f)  as  well  as  the  a  "guarantee 
fee"  in  paragraph  §  1980.61(a)  shall 
not  apply. 

(b)  Contract  of  guarantee  cases.  (1) 
If  FmHA  finds  that  all  requirements 
have  been  met.  F'mHA  will  execute 
form  FmHA  1980-38.  The  original  will 
be  delivered  to  FmHA  and  a  signed  du- 
plicate original  retained  by  the  lender. 
Th(>re  will  be  a  form  FmHA  1980-38 
executed  for  all  lines  of  credit  guaran- 
teed by  FmHA.  The  lender's  agree- 
ment will  be  executed  not  later  than 
the  time  the  contract  of  guarantee  is 
signed. 

(2)  Upon  receipt  of  the  form  FmHA 
1980  38  and  after  all  requirements 
have  been  met,  FmHA  will  execute 
form  FmHA  1980-27.  An  original  will 
be  provided  to  the  lender.  A  con- 
formed copy  will  be  retained  by 
FmHA. 

(3)  If  PmHA  determines  that  it 
cannot  execute  the  contract  of  guaran- 
tee because  all  requirements  have  not 
been  met.  it  will  promptly  inform  the 
lender  on  form  FmHA  449-13  of  the 
rea.sons,  and  give  the  lender  a  reason- 
able period  within  which  to  satisfy 
F~'mH.'\  objections.  If  the  lender  writes 
FmHA  within  the  period  allowed  re- 
questing additional  time  to  satisfy  the 
objections.  FmHA  may,  in  writing, 
grant  such  additional  time  as  it  consid- 
ers necessary  and  reasonable  under 
the  circumstances.  If  the  lender  satis- 
fies the  objections  within  the  time  al- 
lowed, the  guarantee  will  be  issued. 

(4)  If  the  conditions  for  the  loan  are 
rejected  or  cannot  be  met  after  com- 
pletion of  any  appeal,  FmHA  will  pre- 
f)are  and  submit  form  F^HA  440-10, 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation,"  to  the  Finance 
Office. 

(c)  Authomcd  FmHA  representatives 
to  execute  forms.  State  directors  and 
county  supervisors  are  authorized  to 
execute  the  lender's  agreement,  loan 
note  guarantee,  contract  of  guarantee, 
and  a.ssignment  guarantee  agreement. 

Administrative: 

A.  The  original  form  PmHA  449  35  or 
form  FmHA  1980  38  will  be  kept  in  the 
count, V  office.  A  copy  may  be  retained  in  the 
State  office. 

B.  Copies  of  form  PmHA  449-34  (1980  34) 
and  form  PmHA  1980  27  will  be  kept  in  the 
county  office.  Addilional  copies  may  be  re- 
tained by  the  State  office.  Copies  of  issued 
guarantees  will  be  kept  in  each  borrower's 
loan  file. 


RULES  AND  REGULATIONS 

C.  Per  reporting  purposes  when  multi- 
notes  are  is.sued.  the  loan  to  the  borrower 
will  be  counted  as  one  loan  regardless  of  the 
number  of  notes  issued. 

D  The  county  supervisor  completes  Form 
FmHA  1940  37  •Economic  Emergency  Loan 
Analysis."  executes  the  original  and  con- 
forms the  copies.  This  will  be  done  on  the 
same  date  the  guarantee  in.strument  is  ex- 
ecuted. The  original  will  be  sent  to  the  Fi- 
nance Office  and  a.  copy  transmitted  to  the 
State  office. 

E.  The  guarantee  processing  actions  re- 
quired for  an  E.E  loan  will  be  completed 
within  15  days  if  possible,  but  in  no  case 
more  than  30  days  after  FmHA  receives  a 
lenders  formal  written  request  for  an  EE 
guarantee,  unless  unusual  circumstances  are 
involved. 

F  Upon  receipt  of  form  PmHA  440-1,  the 
Finance  Office  will  charge  the  loan  amount 
or  line  of  credit  ceiling  (as  appropriate  for 
the  type  of  guarantee)  against  any  EE  allo- 
cation for  the  particular  slate.  The  Finance 
Office  will  submit  a  State  summary  rtport 
on  loan  obligations  to  the  Slate  and  Nation- 
al Office  weekly. 

§  1980..5.jO-I9S0.,558     [Reservedl 

§  19S0..'>.')9     Substitution  of  lenders. 

With  prior  FmHA  written  approval 
from  the  county  supervisor,  a  new  eli- 
gible lender  may  be  substituted  for  the 
original  lender  provided  the  new 
lender  agrees  to  assume  all  servicing 
responsibilities  and  acquires  the  un- 
guaranteed portion  of  the  loan.  In 
loan  note  guarantee  cases,  such  substi- 
tution may  be  made  without  the  hold- 
er's con.sent  but  not  without  notice  to 
the  holders  by  the  substituted  lender. 
The  new  lender  will  execute  form 
FmHA  449-35  or  form  FmHA  1980-38 
at  the  same  lime  as  the  substitution. 
After  FmHA  approval  of  the  new 
lender,  form  FYnHA  471-7,  "Notice  and 
Acknowledgment  of  Sale  of  Insured  or 
Guaranteed  Loan,"  will  be  completed 
by  the  old  lender  and  mailed  to  the 
FmHA  Finance  Office. 

§§  19M0.,')6n-19H0..'S76    [Resened] 

§  19S0.377     Transfer     and     assumption     of 
loans. 

(a)  If  the  borrower  can  no  longer 
continue  with  the  loan,  the  lender 
may  consider  transferring  the  loan  to 
an  eligible  transferee  with  the  concur- 
rence of  FmHA.  If  the  transferor  has 
any  equity  in  the  loan  the  transferee 
will  pay  the  transferor  for  this  equity 
either  in  the  form  of  cash,  or  by  ob- 
taining a  loan  with  or  without  a  guar- 
antee or  a  combination  of  cash  and  a 
loan.  The  total  security  will  be  trans- 
ferred unless  unusual  circumstances 
prevail  in  which  case  national  office 
approval  will  be  required.  Assumption 
and  transfer  of  security  property 
agreements,  notes,  or  assumption 
forms  provided  by  the  lender  will  be 
executed  by  the  transferee.  An  "eligi- 
ble transferee"  must  be  a  bona  fide 
farmer,  as  set   forth   in  §1980.512  of 


this  subpart,  who  may  assume  the 
loan  when  FYuHA  deems  the  transfer 
and  assumption  to  be  in  the  best  Inter- 
ests of  the  Government.  The  transfer- 
ee's application  will  be  processed  by 
the  lender  as  prescribed  in  §1980.511 
and  the  following  will  also  apply: 

(1)  The  priorities  of  the  existing 
lien(s)  securing  the  guarantee  will  not 
be  adversely  affected. 

(2)  Any  ca.sh  down  payment  (other 
than  an  equity  payment)  or  proceeds 
from  the  sale  of  any  security  property 
will  be  credited  on  the  transferor's 
guaranteed  loan  before  the  transfer 
and  assumption  transaction  is  closed. 

(3)  The  transferor  may  be  released 
from  personal  liability  with  PmHA 
concurrence  provided  the  total  out- 
standing indebtedness  is  assumed  and 
the  collateral  being  transferred  is  of  a 
value  at  least  equal  to  the  amount  of 
the  loan  being  assumed  and  further 
provided  all  holders.  If  any,  consent. 

(4)  The  existing  giiarantee  will  con- 
tinue in  effect,  so  a  new  guarantee  in- 
strument will  not  be  issued.  However, 
as  soon  as  the  transfer  and  assumption 
have  been  completed,  the  lender  will 
so  indicate  on  the  original  loan  note 
guarantee  or  contract  of  guarantee  by 
inserting  a  check  in  the  assumption 
agreement  box  aA6  inserting  the  name 
of  the  assuming  party  for  those  pur- 
poses on  the  loan  note  guarantee  or 
contract  of  guarantee. 

(b)  All  changes  in  loan  terms  must 
be  approved  in  writing  by  the  loan  ap- 
proval official,  the  borrower,  and 
lender,  and  all  holders  if  any,  and  a 
copy  of  the  changed  terms  attached  to 
each  portion  (both  guaranteed  and  un- 
guaranteed) of  the  loan. 

Administrative: 

A.  Loan  approval  officials,  consistent  with 
their  authority  to  approve  guarantees,  may 
consent: 

1.  To  all  transfer  and  assumption  cases. 

2.  To  the  releases  of  the  transferor  and 
guarantor s)  from  liability  on  the  loan. 
They  will  notify  the  lender  and  the  trans- 
fpror  and  guaranlor(s)  of  the  decision  in 
writing. 

3.  To  any  changes  in  the  loan  terms  pro- 
vided the  holder(s).  If  any,  and  lender  agree. 

B.  The  loan  note  guarantee  or  contract  of 
guarantee  will  be  endorsed  in  the  space  pro- 
vided on  the  form. 

C.  A  copy  of  the  assumption  agreement 
will  be  retained  In  the  county  office  file. 
The  county  supervisor  will  notify  the  Fi- 
nance Office  of  all  approved  transfer  and 
assumption  cases  so  that  Finance  Office  rec- 
ords may  be  adjusted  accordingly. 

D.  When  all  the  security  is  not  transferred 
the  State  director  will  submit  to  the  Nation- 
al Office  the  full  fact*  and  justification  for 
the  State  directors  recommendation  and  the 
county  office  files. 

§  19S0.578     Loan  8€r>icing. 

The  lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  form 
FmHA  449-35  for  loan  note  guarantee 
cases    and    paragraph    IX    of    form 


FmHA  1980-38  for  contract  of  guaran- 
tee cases. 

i4dmints/ra/ii'c.- 

A.  The  lender  has  the  primary  responsibil- 
ity for  loan  servicing  and  protecting  the  col- 
lateral, but  the  county  supervisor  is  respon- 
sible for  seeing  that  required  servicing  is 
properly  accomplished.  Loan  servicing  is  a 
preventive  rather  than  a  curative  action. 
Prompt  follow-up  on  delinquent  payments 
and  early  recognition  and  solution  of  prob- 
lems are  keys  to  resolving  many  delinquent 
loan  cases. 

B.  The  county  supervisor  will: 

1.  Make  timely  investigations  during  ac- 
quisition or  development  and  at  least  annu- 
ally thereafter  to  determine  whether  any 
security  property  that  was  to  be  acquired  or 
constructed  after  issuance  of  the  guarantee 
has  been  acquired  or  constructed,  and 
whether  the  guaranteed  loan  is  being  prop- 
erly serviced.  If  a  problem  develops,  the 
county  supervisor  will  promptly  contact  the 
lender  to  resolve  it. 

2.  Review  all  EE  borrowers'  financial 
statements  furnished  by  the  lender  and  will 
take  appropriate  servicing  action  reminding 
the  lender  of  his  servicing  responsibilities. 
See  paragraph  X  of  form  FYnHA  449-35,  or 
paragraph  IX  of  form  FmHA  1980-38. 

3.  Take  appropriate  action  immediately 
when  notified  by  the  lender  of  the  borrow- 
ers  failure  to  fulfill  any  of  the  loan  approv- 
al conditions  to  determine  the  action  to  be 
taken. 

4.  Take  appropriate  action  upon  receipt  of 
notice  from  the  lender  when  any  guaran- 
teed loan  is  delinquent  more  than  30  days  or 
when  the  loan  otherwise  appears  to  be  de- 
veloping into  a  problem  case.  See  paragraph 
XI  of  form  FmHA  449-35,  or  paragraph  X 
of  form  FmHA  1980-38. 

5.  Establish  an  office  management  system 
for  guaranteed  loans  in  accordance  with 
FmHA  instruction  405.1  to  ensure  timely 
followup  on  all  required  financial  state- 
ments, and  any  special  requirements  for 
loan  servicing  conditions. 

6.  Notify  the  Finance  Office  when  the 
lender  makes  any  approved  protective  ad- 
vances. 

7.  Submit  to  the  Finance  Office  semiannu- 
ally the  lender's  statement  required  in  para- 
graph X  C  10  of  form  FmHA  449-35,  or 
paragraph  IX  C  10  of  form  FinHA  1980-38 
reflecting  the  unpaid  principal  balances  on 
the  loan. 

C.  District  Director  will: 

1.  Ensure  that  the  responsibilities  of 
the  county  supervisor  are  carried  out. 

2.  Provide  guidance  and  assistance  to 
the  county  supervisor  if  a  loan  devel- 
ops into  a  problem  case  and  make  rec- 
ommendations or  comments  and  trans- 
mit them  to  the  State  director,  if  nec- 
essary. 

D.  County  supervisors  are  author- 
ized to  approve  or  concur  in: 

1.  Alterations  in  the  loan  approval 
conditions  which  will  not  prejudice 
the  Government's  interest. 

2.  Any  replacement  of  collateral  for 
the  loan. 

3.  All  lien  coverage  and  lien  prior- 
ities on  the  collateral  established  by 
the  lender  before  issuance  of  the  guar- 
antee. 
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4.  Any  renewal  of  loan  notes  in  con- 
currence with  the  lender. 

5.  Use  of  proceeds  from  disposition 
of  collateral  meeting  the  provisions  of 
paragraph  X  of  form  FmHA  449-35,  or 
paragraph  IX  of  form  FmHA  1980-38. 

E.  State  directors  may  consult  with 
the  National  Office  on  any  servicing 
problem,  and  if  it  cannot  be  handled 
at  the  State  level,  the  file  will  be  for- 
warded to  the  National  Office  with 
proposed  recommendations. 

§  1980.579     Protective  advances. 

See  paragraph  XIII  of  form  FmHA 
449-35  or  paragraph  XII  of  form 
FmHA  1980-38,  as  appropriate. 

Administrative: 

A.  Protective  advances  will  not  be  made  in 
lieu  of  additional  loans. 

B.  The  county  supervisor  is  authorized  to 
approve  protective  ad\anres  and  wiii  consid- 
er the  following  when  appro\ing  such  ad- 
vances: 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval is  requested,  the  outstanding  loan 
balance,  and  whether  the  account  is  cur- 
rent, and.  if  not,  the  c.xicr.t  of  the  delin- 
quencies. 

2.  The  borrower's  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances in  accordance  wiin  the  CMsting  re- 
payment schedule. 

§  1980.580    Termination  of  guarantee. 

See  paragraph  XII  of  form  FmHA 
449-34  (1980-34)  for  termination  of 
loan  note  guarantees  and  to  form 
FmHA  1980-27  for  termination  of  con- 
tracts of  guarantee. 

Administrative: 

The  county  supervisor  will  advise  FMnance 
Office  by  a  memorandum  when  a  loan  note 
guarantee  or  contract  of  guarantee  is  termi- 
nated 

§  1980.581     Defaults  by  borrower. 

(a)  See  paragraph  XI  of  form  FmHA 
449-35  for  loan  note  guarantee  cases 
and  paragraph  X  of  form  FmHA  1980- 
38  for  contract  of  guarantee  cases. 

(b)  The  lender  will  arrange  a  meet- 
ing with  the  county  supervisor  and  the 
borrower  to  resolve  the  problems. 

(c)  The  lender  will  summarize  the 
meeting  in  a  memorandum  listing  the 
individuals  who  attended,  and  describ- 
ing the  problems,  and  the  proposed  so- 
lutions. The  original  v.ill  be  retained 
in  the  lender's  loan  file  and  a  copy  will 
be  submitted  to  the  county  supervisor. 

Administrative: 

A.  The  county  supervisor  monitoring  the 
loan  will  coordinate  and  process  any  request 
for  PmHA  to  purchase  the  loan  note  guar- 
antee when  the  holder(s)  are  located  in 
close  proximity  to  the  local  lender.  If  sever- 
al holders  are  located  outside  the  area,  the 
Stale  director  will  handle  the  transaction 
and  notify  the  county  supervisor. 

B.  The  county  supervisor  will  leview  the 
material  submitted,  verify  the  amounts  due 
the  holder(s)  and  transmit  the  request  by 
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memorandum  to  the  Slate  director.  Copies 
of  evidence  of  ownership  will  be  included. 
Any  original  evidence  of  ownership  will  be 
retained  in  the  county  office.  A  proposed 
payment  dale  will  be  established  in  order  to 
calculate  the  interest  due  the  holdens). 

C.  The  county  super\isor  will  verify  the 
amounts  payable  to  the  holder  and  assure 
(Tiat  ail  necessary  material  has  been  ob- 
tained. The  county  supenisor  will  request  a 
check  to  pay  the  holder(s)  on  the  appropri- 
ate date  entry  form.  The  Finance  Office  will 
forward  the  check  to  the  county  supervisor 
within  10  days  after  receipt  of  the  request. 

D.  Any  evidence  of  ownership  retained  in 
the  county  office  will  be  considered  in  any 
future  report  of  loss  calculations.  A  record 
of  any  purchase  will  be  maintained  in  the 
loan  file. 

§  1980.582     Liquidation. 

See  paragraph  XII  of  form  FmHA 
449-35  for  loan  note  guarantee  cases 
and  paragraph  XI  of  form  FmHA 
1980-38  for  contract  of  guarantee 
cases. 
Administrative: 

A.  The  District  Director  determinps  which 
PmHA  personnel  will  attend  meeimgs  with 
the  lender. 

B.  Form  FmHA  449  35.  or  form  FmHA 
19S0-38.  paragraphs  XII  B  or  XI  B  respec- 
tively. F^HA  will  exercise  the  option  to  liq- 
uidate only  when  there  is  reason  to  t)elieve 
the  lender's  liquidation  plan  will  not  likely 
result  in  maximum  recovery.  District  Direc- 
tors are  authorized  to  approve  lender  liqui- 
dation plans  or  exercise  the  FmH.^  option 
to  liquidate. 

C.  Form  FmHA  449-35.  or  form  FmHA 
19S0-38,  paragraphs  XII  D  or  XI  D  respec- 
tively. County  supervisors  are  resporisible 
for  seeing  that  the  lender  complies  wiih  the 
requirements  of  paragraph  Xll  D  or  para- 
graph XI  D  as  appropriate.  The  concur- 
rence of  the  District  Director  will  be  neces- 
sary before  the  county  supervisor  may 
accept  the  accounting  reports  as  submitted 
by  the  lender  and  before  submission  of  such 
reports  to  lenders  when  PmHA  is  conduct- 
ing liquidation 

D.  Fcrm  FmHA  449-35.  or  form  FmHA 
1980-38.  paragraphs  XII  E  Z  or  XI  E  2  re- 
spectively. County  super\-isors  are  author- 
ized to  accept  report  of  loss  determinations 
for  both  loan  note  guarantee  and  contract 
of  guarantee  cases  on  form  FmHA  449-30. 
"Loan  Noie  Guarantee  Report  of  Loss."  in 
those  cases  where  less  will  not  exceed 
$35,000;  District  Directors  for  lo.;s  not  to 
exceed  $100,000:  and  State  directors  for  all 
others.  The  Stale  director  will  submit  to  the 
Finance  Office  for  paiv-ment  any  losses 
claim.ed  on  form  PmHA  449-30.  The  Finance 
Office  will  forward  loss  payment  checks 
within  10  da.vs  of  receipt  of  the  claim  to  the 
county  supervisory  for  delivery  to  the 
lender. 

E.  Form  FmHA  449-35.  or  form  FmHA 
1980-38.  pararjraphs  XII  E  3  or  XI  E  3  re- 
spectively. Pinal  lo;,.'=  payments  will  be  made 
within  the  60  days  required  but  oniy  after  a 
review  h.^s  been  made  to  accurately  deter- 
mine FniHA  liability.  State  directc:s  are  re- 
sponsible to  see  that  .such  reviews  are  ac- 
complished in  time  to  be  evaluated  and  ac- 
cepted or  otherwise  resolved  within  the  60- 
day  period.  County  supervisors  may  conduct 
such  reviews  when  the  loss  does  not  exceed 
$35,000:    District   Directors   when    ihe    loss 
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do«.s  nol  exceed  $100,000:  and  Stale  direc- 
tors for  amounts  not  to  exceed  their  loan 
approval  authority.  If  the  State  director 
wishes  National  Office  assistance  in  the  con- 
duct of  the  review,  the  State  director  may 
request  it. 

§§  1980.583-1980.5H8     [Reserved] 

§  1980.5.H9     Graduation. 

There  is  no  "graduation"  require- 
ment for  guaranteed  EE  loans. 

§  1980.590     Appeal  procedure. 

See  §  1980.80  of  subpart  A  of  this 
part  for  the  method  of  having  adverse 
decisions  of  county  supervisors.  Dis- 
trict Directors,  and  State  directors  re- 
viewed. 

§  1980..")91     Access  to  lenders  records. 

See  §  1980.81  of  subpart  A  of  this 
part  for  this  requirement. 

§  19S0..">92     County  and  State  office  files. 

(a)  County  office  files.  County  of- 
fices having  charge  of  loan  guarantees 
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are  not  expected  to  maintain  complete 
ca.se  files.  However,  the  county  office 
case  file  for  each  loan  guarantee 
should  contain  originals  or  copies  of 
forms  and  other  material  which  is 
needed  to  monitor  the  lender's  loan 
servicing  actions. 

(b)  State  office  files.  State  directors 
may  maintain  files  on  cases  which  re- 
quire special  servicing  attention. 

§  1980..593     FmllA  forms. 

(a)  See  appendix  A  for  list  of  appli- 
cable FmHA  forms,  number  to  be  pre- 
pared, signatures  required,  and 
manner  of  distribution. 

(b)  Forms  PmHA  1980-27.  "Contract 
of  Guarantee  (Emergency  Livestock 
Loan  or  Economic  Emergency  Loan)"; 
FmHA  1980-38.  "Lender's  Agreement 
(Emergency  Livestock  Loan  or  Eco- 
nomic Emergency  Loan— Contract  of 
Guarantee)  ";  FmHA  1980-15,  "Condi- 
tional Commitment  for  Emergency 
Livestock  Loan  or  Economic  Emergen- 
cy Loan— Contract  of  Guarantee"; 
FmHA    1980-32.    "Lender's    Certifica- 
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tion  (Guaranteed  Economic  Emergen- 
cy Loan)";  and  FmHA  1980-25,  "Re- 
quest for  Guarantee  (Emergency  Live- 
stock Loan  or  Economic  Emergency 
Loan),"  are  incorporated  in  this  sub- 
part F,  made  a  part  hereof,  and  appear 
as  appendixes  B.  C,  D.  E,  and  F  in  the 
Federal  Register.  Copies  of  the  forms 
may  be  obtained  from  any  PmHA 
office. 

§§  1980.594-1980.599    [Reserved] 

General  administrative: 

A.  Office  of  the  General  Counsel  (OGC).  In 
performing   the   FmHA   functions  with   re- 

,>pect  to  EE  loans,  the  advice  and  assistance 
'  of  OGC  may  be  sought  and  followed  on  any 
legal  matter.  However,  in  loan  making,  it  is 
the  responsibility  of  the  lender  to  ascertain 
that  all  requirements  for  making,  securing, 
and  servicing  the  loan  are  duly  met.  If 
FmHA  has  any  questions  concerning  the 
lender's  resolution  of  these  matters  it 
should  consult  with  OGC. 

B.  Delegation  of  authority.  The  State  di- 
rector may  delegate  to  his  staff  those  ad- 
ministrative duties  and  responsibilities  stip- 
ulated in  the  administrative  sections  of  this 
subpart. 

PmHA  Instruction  1980-F 


Appendix  A.— FmHA  Forms 
(a)  The  following  chart  lists  applicable  FmHA  forms,  number  to  be  prepared,  signatures  required,  and  manner  of 
distiibutlon.  Any  of  these  FmHA  forms  and  others  needed  by  lenders  or  applicants  may  be  obtained  from  FmHA. 


PmHA  form  No. 


Name  of  form 


Total  number 


Signed  by* 


Distribution 


Forms  needed  by  a  lender  for  use  in  preparing  the  EE  guarantee  reque.sl 


400-1  Equal  Opportunity  Agri-fmi-nt 

400  3 Notice  to  Contractors  and  Apph('ai'.t.s 

400  6 Compliance  SUili'inenl 

449  6 Application  for  Uuaranlecd  Loan  i  Farmer  ProRraniN)  . 

198IJ  L"5 Request  for  Guarantee  (ErnerKericv  Luestock  Loan  or 

Economic  EiTierKency  tjoan  < 

1980  .32 blunder's  Certification  (Ciuaraiiteed  Economic  Emer- 
gency IjOant. 

449  :!.T I^Tider's  Agreement 

449  :i6 A.s.signment  Guarantee  Agreement 

1980.38 U-nders    Agreement    lEmerKentv    Linstock    Loan    or 

Economic  Emergency  Loan  Contract  of  Guaran- 
tee). 


B  O O  L.  C-B.  C-PmHA. 

UO O  Con.  C  B.  C-L.  C-PmHA. 

Con.  O  2C O  L.  C  Con.  C-B,  C-FmHA. 

BO   O-L  C-PmHA. 

L  O O-FmHA.  C-L. 

LandB  O O-PmHA,  C-L.  C-B. 

I.  and  FmliA  (O  and  C) O-FmHA,  C-L. 

L.  H  and  F'mHA  iO-2C) OH.  C-L,  C-FmHA. 

L  and  F-'mMA    O  and  O O  FmHA.  C  L. 


Form;,  used  by  F'mHA  in  pro<e,s.>ing  and  tiandhii^  ttie  nuaraiitee  request 


440-1 Reque.st  for  Obligation  of  Funds., 


440  :;   County  Committee  Cerlifu-ai  ion  or  Ftecomnieiidation  . 

449   13 Denial  U'tter    

449   14  Conditional  Cornrnitment  lur  tluarantee 

1980   15 Conditional    Cotv.mitmenI     lor     [•:mergencv    Livestock 

IvOnn   or    Economic    Emer,M'ncv    Uian     Contract    of 

Ciuaranlee 
1980  27 Contract,  ol  Guarantee  (fln.ergency  l.ivesiock  Loan  or 

Economic  (•iinergency  Loiin  i 
1910  37 Eeunoinic  Emer>:ency  U)an  Analysis 


449  34 Lo.m  Note  Guar:uitee 


4  FmHA  O O  FC.  C  Leader.  C-FmHA.  C- 

State  Director. 

1  Count\ Conim    FmHA. 

2  r-'niHA  O   OL.  C-FmHA. 

J  FmHA  O  O-L.  C  FmHA. 

2  I-niHA  O   O-L.  C-FmHA. 


F-mllA  O   O-L.  C  PmHA. 

FmHA  O O  FC.   C-FmHA,   C-State   Di- 
rector 
FmHA  O O-L.  C-FmHA. 


Forms  used  Jointly  by  lender  and  FmHA 


449  30 IjOan  Note  Guarantee  Report  of  l,o.s.s.. 


L-O O-FmHA.  C  L.  C  FmHA. 


(b)  Other  forms  and  information.  Any 
needed  forms  not  furnished  by  FmHA  will 
be  provided  by  the  lender.  The  lender  may 
obtain  information  from  PmHA  and  copies 
of  other  FmHA  forms  that  may  be  helpful 
in  various  aspects  of  loan  making,  construc- 
tion and  development,  and  loan  servicing. 

(c)  Racial  code.  Some  PmHA  forms  con- 
tain space  for  coding  the  race  of  the  appli- 
cant for  the  loan  or  assumption.  In  the 
code,  "W"  means  "White,"  "N/B"  means 
"Negro  (Black),"  "S"  means  "Spanish- 
American."  "AI"  means  "American  Indian" 
and  "O"  means  any  other  race.  The  lender 
is  respon.sible  for  completing  this  code  on  all 
forms  on  which  it  appears,  in  accordance 
with  its  best  judgment  as  to  the  race  in- 
volved. 


(d)  Revision  of  existing  forms.  Until  the 
present  supply  is  exhausted,  the  forms  de- 
scribed below  will  be  revised  on  an  individu- 
al case  basis  as  follows: 

(1)  Form  FmHA  400-1,  'Equal  Opportuni- 
ty Agreement. "  In  the  second  paragraph 
after  the  word  "Recipient,"  insert  "or  to  Re- 
cipient's lender."  In  subparagraph  1(e), 
change  the  word  "or  "  to  "issued." 

(2)  Form  FmHA  400-6,  ■■Compliance  State- 
ment. "  In  the  first  paragraph  between 
"with"  and  "assistance,"  insert  "loan  guar- 
antee. ' 

(3)  Form  FmHA  449-6.  ■■Application  for 
Guaranteed  Loan  (Fanner  Programs).  "The 
crop  and  livestocl<  production  tables  on  the 
face  of  the  form  may  be  omitted. 


•Signature  and  nistribiition     L'- U'nder:     H       Holder,     H'     BnrrovK-r  or  assumptnr,     P'C  ' -F'uiance  Office;  "PmH.A"- Authorized  FmHA  official;  "Con"— 
Contrartor.     O    -Original.     C'     C^opy 


FEDERAL  REGISTER,  VOL.  43,  NO.   156— FRIDAY,  AUGUST   11,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  156— FRIDAY,  AUGUST  11,   1978 


UMi 


3r.ri74 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


35675 


IS 


-2-= 
32 


^1 


I! 


cox    ^ 


:  ^6    = 


?        = 


Q       7 


i    i- 


i  5 


t"? 


C-   X     ^   T 


w       i      w  X 


.  ^   "  =   : 


^?--  = 


:!  -   '  i  -^  -  il 

-  i   '  •=  E  6   - 

J  s  s  1  =  3 : 

-i;  >^  ^S  =-- 


0   c   >-   =    E 


^    5  —  WO!: 

O    ^  "    -    C    ^ 

C    C     ^     - 


<     - 


^  £  *  ^  " 
:^  ;  E  s  =^" 


=     Cw 


r   --.   c  o  ^ 

:^  ^     n  "  =     .-      -a 

^  5  c  ^  L"  c    ^  t 

"-'"^  :?<i  LJ~ 


"  '  ;  ^  s 

^-  !  S  2 
4   -    1.    '-    <= 

=^    >C  -t;  —     O 

?  >  5  £  " 
E  :  o  o  2 
""  '-£-;  S 

|i  £  s  s 
Si  =1  5 


< 
>-■' 


u 

c 

^ 

L. 

i 

o 

0 

*■ 

n 

^ 

VI 

u. 

- 

- 

c 

M 

c 

O 

__^ 

^ 

S 

3 

^ 

^ 

>. 

3 

£ 

J- 

/■> 

^ 

3 

,3 

^ 

\ 

H 

- 

::i 

—i     w^ 

5 

3 

/' 

" 

— 

^ 

^ 

r 

^ 

i 

'JU 

- 

^ 

z     " 

■i 

_ 

< 

1 

1 

a: 

< 

j 

5 

M 

1 
! 

p 

^ 

=; 

1 

a 

o 

- 

Cl, 

s 

< 

DC 

2 

r- 

^ 

" 

1 

r« 

O 

oc 

<  i 

i 

^ 

■?  <  ^ 

^ 

C  T  ~ 

1 

u 

i^  i-r 

■^ 

T3 

<-  «. 

£1  E   > 

^, 

■^ 

i?  oJS 

>i 

-^ 

3  u.  5. 

C 

J 

£ 

•J  i  E  5 :? 

~  c  c  *-  i; 

^  c  -  5  ? 


3    C 


■= 

3 

-   ^ 

u     O 

^ 

3  ^ 

t»0  c 

c 

>.T» 

s 

^ 

5  < 

11 

^ 

.A 

-a 

1 

5 

"o 

1-5 

-5  0 

s 

< 

—.    C     .. 

m 

S-5-S 

i1 

^ 

ll 

u   ^ 

a 

c  is 

* 

U.     u. 

»3" 
2  1   o 

1 

o 

-5  i 

_) 

0 

e 

-C     0 

u 

—1 

^ 

■^  c 

V       M      tj 

T1 
b 

Z     3 

§  =  z 

E 

y 

1e  I 

c 

c 

-•  S.-0  «  ij 

C 

% 

> 

<-3  2 

E  -  E-TJ 
ti  3  r  0 

:;1  s  s. 

-o  e  —  o. 
!;       c 

»j   c   5  a. 

'^  Jj  i;  = 
-.  ::  -o  - 

u     »J     2  "^ 

E   "   "   <* 

Ho  3^ 


5    t*-  ,  iJ 


-     o     -i  =  =     ^ 


3    i;  O 


"t;^    —    CLi.  n-3 

»*.  1^  f*  -  =  2  «  i: 

2-5   i  '''  "3  2 .?  " 

**  c   «  •*  -  c  "  i; 


'    -1    ^      ^ 


25-0 

w  g  0 
c  z   o 

-O    ;*  C 

-£  o  ° 

-a  -5  -o 

r    3    S 


*     »-     I*     3 


s^  s- 


**  s  s;  ■^ 


a.    ^  *  " 


-^    i.    <      m    ^ 


b  c    c 

■i|-_3S 

"  S  5  V 

?  =  '  "< 
E  c--^  =  - 
^   ?^   ^   5;  "^ 


=  2 

5  5 


•OS 
I*   > 

^  5> 


5  » 

■r   o 


E   o 
3  c 


i    c 


-OS.       -     V.    u    5 
C    "  -^    r    •-■  _=    S. 

£  1  s  Li  U 

2    S     5^    2     i-3 
;A  J.  -    ^  _;    3    ^ 

-  ^  1^  1  l- 

=  E   ^  ;   =   ;  5 

•J    Z  ^    t    L    w    ■» 

°   "  "  ~   E   i   '   E 


cc. 2-:-o> 

J   =   2   '  1  °'"?   S- 


•  J  *  -  =  s  S 


i  £  c  ;  =5  3 
-,  J  2  =  S 


^     Ci. 


o   c 


;  s  5 


5  §  -v  ^  -  _  •- 


=>  5  o 

..  0-2 


2:  F   5 


,  a."  s-^ 

«  i;  =  3  " 

••  r  "  =  S  -  ; 

5  g  r  -  5-<.^ 


5  e- 


-  "3    5j 


M  C  u    ~       t*     ° 

-  •■  ?  u.  s  = 


;  »  • 

!  3  2 


a.-s  r 

V     C     ■• 


Ji 


C 


z  3 


<  - 


I    r 


■^  ::   c 


I"' 


£  2  i; 


!  5  2  i 


:  -^  -=  -^    ; 


m 


i    is    *- 


•i;  c  :;  3  ■-       ■; 

i:  '-  r  s  5  £  o 

^  —  C  ^   o-  X   (X 

g:-S  ~  4-  J  1  I. 
51  5  §r  =-? 


-    c    *    r    .^    '^ 


I  "^  -  '='  ^  -^  e  >- 
^-c  c-fl  S-5  t;  >■ 


C  ^     C     '-'       T3 

-?  S  E  ■= ::  -^ 


3=3 


-si?-? 


-^"§ 

T3 

i  c 

.^ 

■r  0  -J 

C    c^ 

0 

^  J.  S 

^   f 

c     —    — 

n     ^ 

5  — 

<  -  2 

C  1i 

cS 

If  ^ 

-c    S" 

!-< 

^  i  =' 

-   E 

^  ir 

"c  ~ 

0-  E 

»    it 

-   E 

_c  _i    3 

c  -13 

^  .^ 

E  s 

-C    -     ^; 

c;  -j:  c  -3 


> 

m 

Ml 

5 

m 
m 

s 


UMi 


35676 


RULES  AND  REGULATIONS 


■^   r:  M   •* 


S  < 

^1 


^  2   o   o  * 


J3      ^ 


U-? 


^  -  r  S  ;  ; 

'  =rf  =  -it  -;  "3  , 

<  c     ^  -o  -    „  J 

^  o  „   »  -  ^  5 

E  S  -c   -    -^  _  •* 

z                        *-'     .  ^  - 

3  tt.  5  _    r  ^  -5 

o  ^  cr  *  t  ^ 

C  ?    eJ;    i    c  V 

„  ^      r      —  E 

3  '    5  J    e  *  3 

=>-  <  ~   I,  "  w  s 

s  E  X  t-  c  =  :i 

0  i*-  c   ^  ^   o  S 

-  '  -  -I  s  ■= 

■5  _3  ^  ,_   g  -3 


u  X  =  £  2  ^ 

"  E  5  w  i«  c 

~  -  -  "  2  " 

-  •■  r  <  3  ^ 


0    t 

11 

5-5 


<  = 


"Si- 


•00 

.a  o 


11 


2  a 

=.0 


O     C 

JO 


E  2o 


»  ,  , 

=    c   I 

V  ;  E 

■c   "   3 

5  .-^ 

'  "=5 

-.  -^  E 

••   '•  >x 

^   «•  •« 

t,  a. 


■o    C         "    c 


=  <-5-  - 
-o  X  •'  c 
§  E  H-£  ° 

1  ^  J    a*  n    '■' 


3  §  E 


;  3: 

C    at  - 


Jli; 


S  el 
5  ::  o 


re  a 


"  C  J)  -  M 

c  S  c  -  -^5 

C  -Tl  O 

^  =  J  f  E 


^  3  -  g  S  - 

I;   -0^20 


s  2 


«  =   ? 
i;  c  3 


^ 

5 

e  3 

2 

■    1 

"? 

—  2  »j  " 

c    c    5    ^ 

■1 

r 

-J  i'^ 

u 

c  i. 

* 

r 

£    2   -    c 

5  5  c  ;; 

5  = 

3 

c 

C 

5  - 

t/i 

c 

D 

"S  -^ 

■•  c  ^  ": 

—  .■^  ■*  -^ 

" 

U. 

*    i    "  -n 

U. 

M 

"-r"?  " 

^ 

0 

-    c    £~^ 

_ 

—^ 

m: 

d: 

£-.i  E 

i  J  Jl2 


E  ; 


0 

S 

— 

E 

c 

3 

a 

w 

c  -3 

0 

~ 

— 

0 

H. 

^  - 
%    * 

1 

3 

2 

!i 

X 

5 

5  •» 

>^ 

T 

-  ■» 

_5  -0 

ti 

=  -T3 

C     C 

J    t 

c 

-5 

«  -c 

■S 

> 

-i-° 

c 

= -= 

-  =>  J - 


-11 J 

O    ^  -=  w 

5  ^*  s 


l-£-|   S 

1  i^^ 


3   J 


^3 

0  ?, 


^  ;  E 


n  O  •     O  " 

J  °  =  o  ■; 

5   *;  ^  i  a. 

-o  •<  E  ■;:  ' 

J  =  2  5  £ 

o    C  '    £  c 

"   -  5   S  ^ 

rl     J  1     .^ 

•»  E  c  S-S 

^    c  "  ^ 

-0  iJ  s 

S  — "  <-  f~  c 

C   1  _^  o 

"  -  ^  J  ^ 

-n  o  -^ 

V     L,  c 

2  J  !L- 


-*.     V     «     - 

"  5  r  o 


s  3  S  -■£ 

E-TilEs 
^  _  0  "  ;  -J 

-3i  »  5  2-S 


2  ^=S 


■?    S 


■  -  3 
•^  <  -  ^ 
-     6   --S 


-  i  ="5 

E  ^X 

^  o  "  E 

^  -Ejl 

E  1   S   2. 

-  -J  2 

O  -C               Q. 

"£=-£  = 

o 

5  "  -  "" 


-  ^  "H 


X    z 


5    o    i. 


O     u 


3 

or 

_c    —    tJ    »< 

SJ -"3 


u.    S:  J  - 
o  2  - 

-i  I 

-   *  o  ■« 

c  -c    „ 
O    "    O 

52  = 

2   fy 
^    o  i:  1, 

o    -o  o  -S 


g-         ^  _, 


^  _2 


3     5 


S:  E 

c  o 

o  •- 

Z  E 

J  ^ 


3  5- 


5     2=* 


5   i; 


2  3    -' 


-o    b    c        - 


_3  '  r 

1-2  = 


<  i 


^x 

;  6 


t*-'o      isCu-a      <- 


UMl 


RULES  AND  REGULATIONS 


G 


o 


—     E  r- 


C    E   . 


**  F  K 


r-  2:        c    ^ 


Ed." 


J;    ao    ^    (i__^ 


«     -^  C       ;; 


£  E  ? 


E    2   ?■      -    c   E- 


c~=     ±.     ^ 


*:  ;  E  c 


3       ~ 


H^^    j: 


-  < 


.   --0        21  < 


'-£  3 


- 

35677 

^ 

X 

c 

—         00 

~         < 

=C 

V   ^    5 

ur 

0 

^   ^    < 

c> 

N  ^ 

< 
1 

■^    -1     </^ 
=     E      c 

"'-'      t 

c      g 

- 

i 

s 

0 

z           ^ 

< 

"J 

I            ^ 

E 

~ 

lb 
S 

«                                              1 

i° 

m 

H 

6: 

1: 

'^ 

14 

? 

1  ^ 

^ 

.s  :s 

^( 

E   » 

3 

E  ■£ 
S   c 

5 

1^ 

< 

Is 

w 

11 

1 

n      1 

1 

. 

i 

c        ^ 

I/;  -^ 


I 


35678 


2  „S 


UJ    = 


^    "3 

2i 


<    "^     00 

-  e ;; 

^  X  £ 


5  - 1 1    1^ 
I  s  £-5     §  I 


-    ~   —    _         T)    5 

s .-  --  -3     si 

<■<:§    5  5 


3  -3    -ra 


=  _2  -         2    - 


RULES  AND  REGULATIONS 


^  rt  /  -  ~]  =  i  S    :: 

£=-'  3~  5  s  -  ^  = 
=  =■?«  =  5- 37  5  5 


o  =■  i  T  V  ^  5  -■  £  g 
S  J--  ^  -"2  >-=   E  = 


2  o  E. 


i  ~.    ?     t^ 


^s3 


c   s  — 

*'2  - 


t  w  J:: 


—  3  .- 


=  S  -   E 

-5i  6|e-''  •■ 

c  5  =  -  J  E  =  - 
•5  g.2  £i!  S 


i  -  "  " 

2  °  -I  E   cl  ; 

°  2  i.V  I  i 


e    ? 


c  S"^  5  ^  '  P.  ~  "  = 


-  ^  _  -O  ^    Q. 

;  —  "    3  Q.  , 


S  t  =  , 

^1  K.-3  ^  "^  t 

«  3  -i  =  "  - 

2  "  3,  ^  "  3 


f    <!• 


;    t.:.  Cu  ^ 


_■  c 


3    5    J^ 

■    Q. 

3  3  5  'c 


■a  -^  ■ 


D.  3 
3    5* 


o  c 

C    '^ 


*  ^      -a  "3 


c  -1 


s  o  -  1*       r 


-3    C 


'^    tl         *- 


0.-5-= 
--3     3 


^     =  -     ■ 


SO         13     n 


^-  -^        -o  Z 


iSl 


^      D 


RULES  AND  REGULATIONS 


35679 


.c  -C 


c  — 


,?■  - 

- 

/ 

0  — 

DC  ^ 

a.  -^ 


C^  — 

c^         — 

r  <" 

> 

< 

-i 

v. 


<3 


3  U 

_  3 


E.O 


—        a. 


^        S        I! 

□     D     D 


-  J 


1      -rl    --    - 


<    Z 

E  2; 


'■^-      —   s 


o 

ce  - 


E  -  , 


^1       u    5 
^        -5    E 


c^        -< 


~       c 


lli^li 


5  ?  i- 


^        w       <       <■      ' 


> 


r^         X         (?■ 


UMi 


35680 


RULES  AND  REGULATIONS 


RULES  AND  REGULATION^ 


35681 


* 


Q  ?  • 


>• 

o 

— 

L^ 

1 

-^ 

C3 
< 

3 
C 

"9 

H 

ft 

3 

^ 

V 

r 

i 

E 

E 

0 

i 

E 

c 
p 

^ 

"^ 

■ri 

O 

-3 

C 

-5 

I. 

t 

J! 

O 

u 

(« 
0 

? 

;^i5, 


1      1 

7  '_  '* 

i 

1 

i 

2  = 

x     — 

r 

i    z.  ~ 

5 

--- 

~ 

7) 

< 

-1     - 
< 

-:   "  ^ 


I:  X 
—       ^ 

t 

J 
X 

-- 

1 

—  > 

- 

- 

/ 

J. 

3^ 

C     3 


I  M  ^  ?• 


=     5-     E     T     >, 

^    =    ->    =-  V 
x^.'  5  **   -1 


-  3"3  =  r  E 


1 


*       "3 


n    ^iH:| 


I 

i  ! 

i 

if 

i 

I     : 

;  -3 

! 

: 

E 

-  1  i 

J 

•     : 

■   <* 

t 

- 

^ 

: 

j 

n 

- 

:i 

z 

X 

r 

i| 

: 

=     , 

1. 

A 

« 

it. 

■   '•^'     V 

-  _            : 

- . 

— 

; 

-. 

•■    ?- 

i  :'  - 

^ 

i: 

J 

I  a.  i^  ^  a.  -J  7  < 


:2  *  £   <  i  1    ^  . 


1 


M     « 

I:- 


« 

■I 

|i 

N 


IN 


E 
■3 

LJ 


Jt 
& 

I 

5 


< 

e 
s 


9 

i 
i 

■I 

< 

w 

o 


UMi 


35682 

Dated.  Ai;^'U--t  7.  197H. 

Gordon  Cavanaugh, 

Admiuistratar. 
Fanners  Hovie  Adviinistrntion. 
\VR  Dot-.  78-22515  FiU-tl  8  10-78,  8  45  am] 
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T,*le  9— Animals  and  Animal  Products 

CHAPTER  I  — ANIMAL  AND  PLANT 
HF.ALl.l  iNSPt'TiON  SERVICE,  DE- 
KA;TV;fNT  OF  AGRICULTURE 

'JUii'HAPT'^R  D~tXPORTATION  AND  IMPOR- 
TATi.  N  '--i  ANlM\;S  (INC!.i;DING  POUL- 
TRY; AND  /-N  .VAl  PROnJCTS 

PA"?T  i->''  IMPORTATION  OF  CER- 
TAi  <  ANIMALS  AND  POULTRY 
ANfJ  CEt«^A'N  ANIMAL  AND 
PCl'lTRf  PRODUCTS;  INSPECTION 
A^'C  0;Ht»v  REQUIREMENTS  FOR 
CLRrAi?^  W'ANS  OF  CONVEY- 
f.NCF  AND  S^.'PPIfiG  CONTAINERS 
THtR-.ON 

Importuiion  of  Birds 

NoTE.-This  ciociiment  orMinally  appiarcd 
in  Uie  Peperal  RecisTKR  for  Wtdncsday, 
AiiKUSt  9.  1978.  It  Is  reprinttd  in  this  issue 
lo  meet  retiulrements  for  publication  on  an 
aiisi^ned  day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  ahotit 
avi^neies  pub!i.>?^i.iu  on  assigned  days  of  the 
week. ) 

AGENCY:    Animal   and   Plant    Hi'alth 
Inspoction  Service,  USDA. 

ACIION:  Interim  rule. 

SUMMARY:    This    document    amends 
the  regulations  which  relate  to  finan- 
cial responsibility  for  costs  associated 
vith   the   mainlt>nance   and   operation 
of   approved   quarantine    facihties   for 
the    importation    of    birds,    and    ^nves 
notice    requiring    importers    to    reim- 
burse Veterinary  Services  for  all  costs 
incurred  which  are  a;-.sociated  with  the 
maintenance  and  operation  of  such  fa- 
cihties.   This    action    is    nece.ssary    in 
order  to  recover  costs  incurred  by  Vet- 
erinary jgei-vices  in  providing  services 
required  by  the  importer  which  are  as- 
sociated with  the  operation  and  main- 
('  nance  of  approved  quarantine  facili- 
ties for  importation  of  birds.  The  in- 
tended effect  of  this  action  is  lo  reim- 
burse  Veterinary    Services    for    funds 
e.Kpanded  in  servicing  approved  quar- 
antine   facilities    for    importation    of 
birds.   This   rule   is   of   an   emergency 
nature  bccau.se  the  Department  antici- 
pates that   it  will  not   have  funds  to 
provide  the  services  subsequent  to  Oc- 
tober 1.  1978. 

DATF:S:  Effective  dale:  October  1. 
1978.  Comment.s  must  be  received  uii 
or  before  Sepletnber  8.  19'i8. 


RULES  AND  REGULATIONS 

ADDRESSES:    Comments    should    be 
addressed    to    Deputy    Administrator. 
USDA,  APHIS,  VS.  Federal   Building, 
Room  817,  Hyalt-sville,  Md.  20782. 
FOR       FURTHER       INFORMATION 
CONTACT: 
Dr.     George     P.     Pierson,     USDA, 
APHIS,     VS.     Room     817,     Federal 
Building,    6505    Belcresl    Road,    Hy- 
att.sville,  Md.  20782,  301-4368170. 
SUPPLEMENTARY  INFORMATION: 
Notice  is   hereby  given   in  accordance 
with  the  administrative  procedure  pro- 
vi.Mons  m  5  U.S.C.  553,  that  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903    as  amended,  and  sections  2,  3,  4. 
and  11  of  the  Act  of  July  2,  1962  (21 
use.  Ill,  134a,  134b,  134c,  and  134f. 
respectively),  and  the  Act  of  July  24, 
1919    and  .section  603(a)  of  the  Act  of 
Augiisl    30,    1972    (7    U.S.C.    450b    and 
2201,    respect ively),    the    Animal    and 
Plant    Health    Inspection    Service    is 
amending  part  92,  title  9,  Code  of  Fed- 
eral Regulations. 

The   regulations   in   9   CFR   92  11(e) 
reqviire    that    each    lot   of   commercial 
birds,  zoi/lot;ical  birds  or  resenrch  birds 
imported    into    the   United   States   be 
quarantined  for  a  minimum  of  30  days 
at  a  USDA  quarantine  facility  or  in  a 
facility  provided  by  the  iniporter  and 
approved  by  the  Deputy  Administra- 
toi.   Section   92.11(f)   provides   that   to 
qualify  a."--  an  approved  quarantuie  fa- 
cility and  to  retain  sut  h  approval,  cer- 
tain  standards    for   approved   quaran- 
tine facilities  and  hani'Iing  procedures 
for  importation  of  birds  must  be  met 
and  that  the  cost  of  the  f.'icility  and  all 
costs  associated  with  its  maintenance 
and  operation  shall  be  borne  by  the 
importer.     Section     92. 12(a)     provides 
that    the   Deputy   Administrator,   Vet- 
erinary  Services,    may    prescribe    rea- 
sonable rates  for  the  costs  to  the  De- 
partment   incurred    in    the   care,    feed 
and    handling,    inspection,    and    other 
services  provided  with   respect   to  the 
animals  from  the  time  of  unloading  at 
a  quarantine  port   to  the  tune  of  re- 
lea.se  from  quarantine. 

Originallv,  a  limited  number  of  quar- 
an'uie  facilities  wa.s  approved,  and  the 
costs  incurred   by  the  Departnunt    in 
.servicing  these  facilities  were  minimal. 
Consequently,  the  Department  did  not 
exerci.se  its  authority  to  recover  such 
costs.    However,    the    number    of    ap- 
proved quarantine  facilities  has  stead- 
ily   increaseu   lo   a   total   73   facilities, 
and  costs  to  the  Department  in  provid- 
ing services  have  inrreased  acco.ding- 
ly.  It  now  appears  that  effective  Octo- 
ber 1,  1978,  po  fund.s  will  be  available 
to  service   these   facilitif-s.  Therefore, 
the  Deputy  Administrator,  Veterinary 
Services,     is     prescribing     rea.sonable 
rail's  for  all  services  provided   to  im- 
porters which  are  a.ssociated  with  the 
maintenance     and     operation     of     ap- 
proved quarantine  facilities  for  the  im- 


portation of  birds  and  to  recover  from 
the  importer  or  his  agent  all  costs  in- 
curred by  Veterinary  Services  in  pro- 
viding such  services. 

In  order  to  provide  importers  that 
will  be  affected  by  the  anticipated 
cutoff  of  funds  time  to  reevaluate 
their  positions  and  to  obtain  import 
permits  under  these  regulations,  if 
they  .so  desire,  without  an  interruption 
of  such  services,  it  is  necessary  to  pub- 
lish the.sc  regulations  to  become  effec- 
tive October  1,  1978.  This  is  required 
because  no  perm.it  to  import  birds  can 
be  issued  after  August  1,  1978,  unless 
it  is  known  where  the  money  to  pay 
the  cost  of  such  service  will  be  derived 
from  as  of  October  1,  1978.  However, 
the  Department  is  publishing  this  rule 
on  an  interim  basis  in  order  to  permit 
public  participation  in  the  rulemaking 
process. 

The  charge  for  services  involves 
costs  for  initial  entry  service,  required 
inspection  service,  security  service, 
shipping  charges  for  forwarding  diag- 
nostic specimen  collected  to  the  labo- 
ratory for  examination,  and  labora- 
tory costs  incurred  by  the  Depart- 
ment. The  initial  entry  service  costs 
include  travel  to  and  from  port  and/or 
quarantine  station,  meeting  birds  at 
the  port  of  entry,  escorting  birds  to 
the  quarantine  facility,  inspecting  and 
counting  birds  and  the  examination  of 
birds  found  to  be  dead  upon  arrival. 

Required  inspoction  service  costs  in- 
clude inspection  of  birds  for  evidence 
of  disea.se.  sanitary  in;-;pection  of  the 
facility,  swabbing  of  live  birds,  the 
post  mortem  examination  of  dead 
birds,  sample  preparation,  preparation 
of  report.s  and  supervision  of  cleaning 
and  disinfection  of  the  facility  after 
the  release  of  birds.  The  charge  will  be 
per  lot  to  cover  the  entire  quarantine 
and  inspection  period  and  one  day  for 
the  supervision  of  cleaning  and  disin- 
fection of  the  quarantine  facility. 

Security  costs  include  guard  service 
to  maintain  control  of  entrance  and 
egress  at  the  quarantine  facility  when- 
ever persons  other  than  APHIS  repre- 
sentatives are  in  the  fa.cilities.  This 
charge  will  be  made  at  an  hourly  rate 
for  the  actual  time  required  to  service 
each  shipment. 

Shipping  costs  for  diagnostic  speci- 
men forwarded  to  the  laboratory  for 
examination  will  be  charged  on  an 
actual  cost  basis  for  each  sample  for- 
warded. 

Laboratory  costs  include  the  process- 
ing of  laboratory  samples  taken  while 
the  birds  are  under  Veterinary  Ser- 
vices supervision.  One  laboratory 
sample  will  con'ain  five  cloacal  swabs 
or  samples  from  one  post  mortem  ex- 
amination. 

Estimated  costs  were  calculated 
using  fi.scal  year  1977  data  from  the 
ei;4hl  Slates  which  actually  have  pri- 
vate quarantine  stations.  The  costs  de- 


veloped by  each  of  these  stations  were 
on  a  per-lot  or  per-entry  basis.  Weight- 
ed averages  were  then  developed  for 
the  cost  estimate  by  multiplying  the 
time  or  cost  factors  in  each  State  by 
the  number  of  entries  estimated  or 
lots  quarantinec^  as  appropriate. 
Where  a  station  did  not  separate  out 
an  item,  that  is,  individual  shipment, 
the  item  was  estimated  using  weighted 
percentages  calculated  from  the  data 
from  States  where  the  item  was  sepa- 
rated out. 

Hourly  employee  costs  were  calculat- 
ed using  the  average  hourly  costs  for 
each  category  of  employee,  i.e.,  veteri- 
nary medical  officer,  animal  health 
technician,  and  bioaid  from  each  State 
to  develop  a  weighted  average  cost  per 
man-hour  for  the  eight  States,  in- 
volved. Man-hour  costs  for  bioaids 
were  only  available  from  California 
and  Hawaii.  The  California  figure  per 
man-hour  was  used  for  all  States 
except  Hawaii  because  this  figure  is 
believed  to  approximate  the  hourly 
employee  costs  for  other  mainland 
States. 

The  cost  estimate  for  processing  lab- 
oratory samples  was  based  on  data 
taken  from  the  actual  cost  of  operat- 
ing the  section  of  the  National  Veteri- 
nary Services  Laboratories  concerned 
with  tests  for  WND.  The  total  cost  of 
testing  specimens  for  WND  was  aver- 
aged by  the  number  of  specimens 
tested  during  fiscal  year  1977. 

After  the  above  estimates  for  hourly 
employee  costs  were  calculated,  each 
was  increased  by  7.05  percent  to  ac- 
count for  the  Federal  pay  raise  of  Oc- 
tober 1977.  A  surcharge  of  1.5  percent 
of  the  base  cost  plus  pay  raise  was 
added  to  cover  the  cost  of  initial  in- 
spections of  stations  necessary  for  ini- 
tial "approval"  and  routine  inspec- 
tions, necessary  when  stations  are 
vacant  for  maintaining  approval. 

The  resulting  totals  were  increased 
by  19.09  percent,  the  percentage  of 
Animal  and  Plant  Health  Inspection 
Service's  fiscal  year  1977  funds  used 
for  overhead.  The  overhead  includes 
all  administration  costs  such  as  region- 
al and  area  offices,  headquarters  staff, 
Office  of  the  Deputy  Administrator 
and  Administrator  and  all  support 
functions  such  as  budget  and  person- 
nel operations. 

Fiscal  year  1977  was  determined  to 
be  the  base  year  because  it  is  the  most 
recent  complete  year  for  which  figures 
are  available  and  should  approximate 
the  costs  to  be  expected  during  fiscal 
year  1979.  These  approximate  costs 
were  $251.56  for  entry  of  each  ship- 
ment of  birds;  $1,834.04  for  quarantine 
and  inspection  of  each  lot;  security 
was  $5.30  per  hour;  and  laboratory 
costs  were  $11.76  per  sam.ple,  plus 
actual  shipping  charges.  Further,  if 
work  is  performed  outside  the  regular 
tour  of  duty  of  the  employee  providing 
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the  required  services,  overtime  charges 
must  be  paid  in  accordance  with  the 
provisions  of  9  CFR  Part  97. 

Accordingly,  Part  92.  Title  9  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

In  §92.11,  a  new  paragraph  (g)  is 
added  and  the  second  sentence  of 
paragraph  (f)  is  amended  to  read: 

§92.11     Quarantine  requirements. 


(f)  Standards  for  approved  quaran- 
tine facilities  and  handling  procedures 
for  importation  of  birds.  *  *  *  The  cost 
of  the  facility  and  all  costs  associated 
with  the  maintenance  and  operations 
of  such  facility  shall  be  borne  by  the 
importer  in  accordance  with  the  provi- 
sions of  §  92.11(g)  and  §92.12  (a)  and 
(c). 


(g)  Charges  for  services.  The  charges 
to  be  borne  by  importers  for  services 
provided  for  quarantine  facilities  ap- 
proved in  accordance  with  §  92.11(f)  of 
this  part  shall  be: 

(1)  The  total  Veterinary  Services 
employee's  time  at  the  appropriate  GS 
hourly  rate  of  such  employee  to  actu- 
ally perform  the  service,  including  his 
travel  time  and  his  travel  expenses; 
Provided,  however.  Such  time  and 
travel  expense  shall  not  exceed  the 
time  and  travel  expense  to  and  from 
his  offical  duty  station;  '* 

(2)  Laboratory  costs  at  $11.76  per 
sample,  plus  shipping  charges  per 
sample,  and; 

(3)  A  surcharge  for  overhead  based 
on  the  most  current  historical  data 
available  showing  the  percentage  of 
APHIS  funds  expended  for  adminis- 
trative support. 

These  amendments  should  be  made 
effective  on  October  1.  1978.  to  be  of 
maximum  benefit  to  affected  persons. 

Done  at  Washington,  D.C.,  this  8th 
day  of  August  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  tliis 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-22429  Filed  8-8-78;  11:59  am] 
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[6750-01] 

Title  16 — Commercial  Practices 

CHAPTER  l-FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES,  AND  RULES  OF  PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  B — Rulemaking  Procedures 

Individual  Procedures 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission hereby  revises  its  rules  of 
practice  to  afford  the  Commission  the 
greatest  flexibility  in  fashioning  rule- 
making procedures  tailored  to  individ- 
ual proceedings.  Such  procedures  will. 
of  course,  comply  with  the  require- 
ments of  the  Magnuson-Moss  Warran- 
ty Act. 

EFFECTIVE  DATE:  August  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  R.  Rubin,  Office  of  General 
Counsel.  Federal  Trade  Commission, 
Washington,  D.C.  20580,  202-523- 
3520. 

Accordingly,  16  CFR  1.20  is  revised 
to  read  as  follows: 

§  1.20     .-Mternative  procedures. 

If  the  Commission  determines  at  the 
commencement  of  a  rulemaking  pro- 
ceeding to  employ  precedures  other 
than  those  established  in  the  remain- 
der of  this  subpart,  it  may  do  so  by  an- 
nouncing those  procedures  in  the  Fed- 
eral Register  notice  commencing  the 
rulemaking  proceeding. 

(15  U.S.C.  46(g)  and  57a.) 

By  direction  of  the  Commission, 
dated  August  1,  1978. 

Carol  M.  Thom.as, 
Secretary. 
[FR  Doc.  78-22464  Filed  8-10-78;  8:45  am] 


"If  work  is  done  outside  the  regular  tour 
of  duty  of  the  employee  providing  the  serv- 
ice, overtime  charges  must  be  paid  in  ac- 
cordance with  9  CFR  Part  97. 
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PART  4— MISCELLANEOUS  RULES 

Commission  Meetings 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
General  Counsel  of  the  Federal  Trade 
Commission  the  authority  to  release 
nonexempt  portions  of  transcripts  or 
minutes  of  closed  Commission  meet- 
ings and  to  exercise  discretion  as  to 
material  that  is  exempt  from  manda- 
tory disclosure  under  the  Government 
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in  the  Sunshine  Act  (5  U.S.C.  552b(c)). 
This  delegation  is  designed  to  expedite 
the  processing  of  minutes  and  tran- 
scripts that  are  produced  to  satisfy  tiie 
requirements  of  that  Act  (5  U.S.C. 
5.'52b(f )(!)).  The  delegation  does  not 
affect  minutes  taken  at  the  Commi.s- 
sions  executive  sessions  to  consider 
oral  arguments  in  cases  under  its 
review.  As  to  those  minutes,  the  Com- 
mi.ssion  will  continue  to  determine 
which  portions  may  be  released. 

EFFECTIVE  DATE:  August  11.  1978. 

ADDRESS:  Portions  of  minutes  and 
transcripts  determined  by  the  General 
Counsel  or  the  Commission  to  be  ap- 
propriate for  release  will  be  available 
for  public  inspection  in  room  130  of 
the  Federal  Trade  Commission  Build- 
ing, 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  R.  Rubin,  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  202-523- 
3520. 

Accordingly,     16     CFR     Part     4     is 
amended  to  read  as  follows: 

§  l.l.">    Commission  meetings. 


(c)'" 

(3)  Closed  meeting  transcripts  or 
minutes  required  by  5  U.S.C. 
552b(f)(l)  will  be  released  to  the 
public  insofar  as  they  contain  informa- 
tion that  either  is  not  exempt  from 
di.sclosure  under  5  U.S.C.  552b(c),  or, 
although  exempt,  should  be  di-sclosed 
in  the  public  interest.  The  Commission 
will  determine  whether  to  release,  in 
whole  or  in  part,  the  minutes  of  its  ex- 
ecutive sessions  to  consider  oral  argu- 
ments. With  regard  to  all  other  closed 
meetings,  the  General  Coun.sel.  with- 
out power  of  redelegation,  shall  have 
the  authority  to  determine  which  por- 
tions of  the  tran.scripts  or  minutes 
may  be  released.  In  unusual  or  diffi- 
cult cases  the  General  Counsel  may,  in 
his  sole  discretion,  refer  the  question 
of  release  to  the  Commission  for  de- 
termination. 

By    direction    of    the    Commission 

dated  July  28.  1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-22467  Filed  8-10-78;  8:45  am] 
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SUBCHAPTER  G— RULES,  REGULATIONS, 
STATEMENTS  AND  INTERPRETATIONS  UNDER 
THE  MAGNUSON-MOSS  WARRANTY  ACT 

PART  702— PRESALE  AVAILABILITY 
OF  WRITTEN  WARRANTY  TERMS 

National  Association  of  Home 
Builders 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Advisory  opinion. 

SUMMARY:  The  Federal  Trade  Com- 
mission i-ssues  an  advisory  opinion  on 
certain  situations  that  arise  in  the  ho- 
mebuilding  industry.  The  advisory 
opinion  relates  to  written  warrantees 
and  is  issued  in  response  to  a  request 
from  coun.sel  for  the  National  Associ- 
ation of  Home  Builders.  Washington, 
DC. 

DATE:  Effective  immediately. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Jeffrey  Karp.  Attorney,   Divison  of 
Product  Reliability,  Bureau  of  Con- 
sumer    Protection.     Federal     Trade 
Commission,        Washington,        D.C. 
20580,  202-523-1753. 
SUPPLEMENTARY  INFORMATION: 
By  letter  of  September  28.  1977.  the 
firm  of  Colton  and  Boykin  requested 
on  behalf  of  its  client  the  National  As- 
sociation of  Home  Builders  ("NAHB"). 
an  interpretation  of  section  102(b)  of 
the  Magnuson-Moss  Warranty  Act,  15 
U.S.C.  2302(b),  and  the  Commission's 
rule  on  the  presale  availability  of  writ- 
ten warranty  terms.  16  CFR  Part  702. 
as    they    apply    to   certain   situations 
that  arise  in  the  homebuilding  indus- 
try. NAHB  also  requested  an  opinion 
concerning  the  applicability  of  section 
111(d)  of  the  Magnuson-Moss  Warran- 
ty Act.  15  U.S.C.  2311(d),  to  a  warran- 
ty required  on  all  FHA/VA  financed 
housing. 

The      Commission      responded      to 
NAHB's  request  as  follows. 

Herbert  S.  Colton.  Esq.. 
Cntton  and  Boykin.  1133  15th  Street  NW., 
Washington,  D.C.  20005. 

Dear  Mr.  Colton:  Thi.s  i.s  in  reply  to  your 
request  of  September  28.  1977.  on  behalf  of 
the  National  Association  of  Home  Builders, 
for  an  advisory  opinion  concerning  sections 
102(b).  and  111(d)  of  the  Magnuson-Moss 
Warranty  Act.  15  U.S.C.  2301  et  seq..  and 
the  Commi.s.sion's  rule  on  the  presale  avail- 
ability of  written  warranty  terms,  16  CFR 
Part  702.  as  they  apply  to  the  homebuilding 
industry. 

Your  request  contains  five  topics  of  dis- 
cussion, each  posing  questions  for  Commis- 
sion consideration.  The  Commi.ssion  has 
n  phrased  your  request  in  eight  questions  in 
order  to  clarify  the  issues  posed.  It  has  de- 
termined that  the  rephrased  questions  num- 
bered 1  through  3  (below)  are  not  appropri- 
ate for  an  advisory  opinion  under  Part  1, 
Subpart    A   of   the   Commission's   rules   of 


practice:  instead  these  questions  arc  treated 
a-s  a  request  for  an  exemption  from  Rule 
702.  16  CFR  part  702.  Where  the  Commis- 
sion has  granted  an  exemption  from  Rule 
702.  that  exemption  applies  to  all  affected 
homebuilders  and  wholesale  suppliers. 

The  rephrased  questions  and  the  Commis- 
sion's answers  are  as  follows: 

1.  When  a  builder  gives  the  purchaser  an 
allowance  to  select  various  fixtures  or  appli- 
ances (consumer  products)  from  a  third 
parly  supplier,  is  it  the  builder  or  the  third 
party  who  must  comply  with  the  presale 
availability  of  warranties  requirements  for 

•sellers"  under  16  CFR  part  702.3(a)  in  each 
of  the  following  situations: 

(a)  The  purchaser  makes  selections  from 
stock  purchased  wholesale  by,  and  in  the 
po-ssession  of.  the  builder,  and  makes  pay- 
ment to  the  builder  for  any  items  selected  in 
excess  of  the  allowance. 

(b)  The  purchaser  makes  selections  in  the 
showroom  of  the  builder's  supplier,  from 
items  not  yet  purchased  by  the  builder,  and 
makes  payments  to  the  builder  for  any 
items  selected  in  excess  of  the  allowance. 

(c)  The  purchaser  makes  selections  from 
items  not  yet  purchased  by  the  builder,  and 
makes  payment  directly  to  the  supplier  for 
any  itcmis  selected  in  excess  of  the 
allowance. 

2.  What  are  a  custom  builder's  duties  as  a 
■seller"  under  16  CFR  part  702  when  the 
purchaser  can  choose  from  among  virtually 
all  brands  of  appliances  available  in  the 
marketplace? 

3.  If  the  builder  has  made  the  presale  war- 
ranty information  available  to  the  purchas- 
er for  all  appliances  from  which  the  pur- 
chaser can  choose,  does  the  builder  have 
any  obligation  under  1«  CFR  Part  702  to 
make  warranty  Information  available,  after 
a  contract  Is  signed,  for  substitute  appli- 
ances which  the  purchaser  must  select  due 
to  a  manufacturer's  discontinuation  or  re- 
placement of  the  appliance  initially  chosen 
by  the  purchaser? 

4.  Does  the  Magnuson-Moss  Warranty  Act 
require  that  all  builders'  warranties  contain 
a  clause  assigning  the  manufacturers'  war- 
ranties on  consumer  products  to  the  pur- 
chaser, or  does  the  act  have  the  effect  of 
automatically  making  all  manufacturers' 
warranties  on  such  appliances  run  to  the  ul- 
timate purchaser? 

5.  Is  the  builder  or  the  purchaser  the 
proper  party  to  complete  and  return  the 
warranty  registration  cards  for  consumer 
products  installed  in  the  home? 

6.  Does  section  lH(d)  exempt  the  manda- 
tory FHA/'VA  warranty  from  the  require- 
ments of  the  Magnuson-Moss  Warranty 
Act? 

7.  Is  a  builder  who  gives  only  the  manda- 
tory FHA/VA  warranty  required  to  comply 
with  16  CFR  Part  702  for  those  consumer 
products  sold  with  warranties  that  are  cov- 
ered by  the  act? 

8.  If  a  builder  both  gives  the  mandatory 
FHA/VA  warranty,  and  voluntarily  offers 
an  additional  warranty  not  required  by  any 
Federal  law  (e.g.,  a  one  year  warranty 
against  defects  in  materials  and  workman- 
ship), to  what  extent  is  the  additional  war- 
ranty subject  to  the  Magnuson-Moss  War- 
ranty Act? 

The  Commission  has  carefully  considered 
the  matters  set  forth  in  your  letter.  It  is  the 
Commission's  determination  that: 

1.  (a)  When  a  builder  gives  a  purchaser  an 
allowance  to  select  consumer  products,  and 
the    purchaser    makes    selections    directly 


from  the  builder's  stock,  the  builder  must 
comply  with  the  sellers'  duties  under  16 
CFR  702.3(a)  to  make  warranty  terms  avail- 
able prior  to  sale. 

(b)  and  (c)  When  a  builder  gives  a  pur- 
chaser an  allowance  to  select  consumer 
products  from  the  stock  of  the  builder's  sup- 
plier, the  builder  is  exempted  from  compli- 
ance with  16  CFR  702.3(a).  In  this  latter  sit- 
uation, the  builder's  supplier  is  also  not  re- 
quired to  comply  with  the  seller's  presale 
duties  under  the  rule  if  the  supplier's  sales 
are  totally  wholesale,  including  builder-re- 
ferred sales. 

2.  When  a  purchaser  contracts  to  have  a 
custom  home  built,  and  pursuant  to  the 
contract  can  choose  appliances  from  among 
virtually  all  of  those  available  in  the  mar- 
ketplace, the  builder  is  exempted  from  com- 
pliance with  the  seller's  duties  under  16 
CFR  702.3(a)  to  make  the  text  of  written 
warranties  available  prior  to  sale. 

3.  A  builder  must  make  warranty  terms 
available  for  inspection  by  a  purchaser  if, 
after  a  contract  is  signed,  the  purchaser 
must  make  a  second  selection  because  origi- 
nally selected  items  have  become  unavail- 
able. The  builder  is  not  exempted  from  com- 
pliance with  16  CFR  702.3(a)  in  this  situa- 
tion. 

4.  The  Magnuson-Moss  Warranty  Act  does 
not  govern  the  issue  of  whether  a  manufac- 
turer's warranty  on  a  consumer  product 
must  be  assigned  by  a  builder  to  the  home 
purchaser.  This  question  is  governed  by 
State  law. 

5.  Registration  cards  would  be  prohibited 
for  all  full  warranties  under  the  Commis- 
sion's rule  on  reasonable  duties  under  a  full 
warranty,  as  proposed  in  42  FR  39223 
(August  3,  1977);  see  also  the  Commission's 
interpretations  of  the  act,  16  CFR  700.7(b). 
However,  registration  cards  are  permitted 
for  limited  warranties.  When  a  limited  war- 
ranty offered  on  a  consumer  product  by  a 
manufacturer  includes  the  registration  card, 
the  home  purchaser  is  the  proper  party  to 
complete  and  return  the  card,  unless  the 
warranty  specifically  requires  this  of  retail- 
ers. 

6.  Section  111(d)  of  the  Magnuson-Moss 
Warranty  Act  exempts  the  mandatory 
FHA/VA  warranty  offered  by  a  builder 
from  the  requirements  of  the  act  (except 
for  section  102(c)). 

7.  A  builder  who  gives  only  a  FHA/VA 
warranty  must  still  make  available  under  16 
CFR  Part  702  those  warranties  that  are  cov- 
ered by  the  act;  the  fact  that  the  FHA/VA 
warranty  is  generally  exempt  from  the  act 
does  not  affect  the  builder's  status  as  a 
"seller"  of  consumer  products  covered  by 
warranties  that  are  governed  by  the  act. 

8.  Any  warranty  offered  by  a  builder  on  a 
consumer  product  that  is  not  required  by 
Federal  law  is  subject  to  the  provisions  of 
the  Magnuson-Moss  Warranty  Act. 

By  direction  of  the  Commission 
dated  June  21.  1978. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-22454  Filed  8-10-78;  8:45  am] 
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[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINSTRATION,  DEPARTMENT  OF 
HEALTH,   EDUCATION,   AND   WEL- 

•    FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Dichlorophene  and  Toluene  Capsules 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  reflects  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  North  American  Pharmacal,  pro- 
viding for  safe  and  effective  use  of 
dichlorophene-toluene  capsules  for 
treating  dogs  and  cats  for  certain  hel- 
minth infestations. 

EFFECTIVE  DATE:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  'Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
North  American  Pharmacal,  6851 
Chase  Road,  Dearborn.  Mich.  48126, 
filed  an  NADA  (110-736)  providing  for 
use  of  six  concentrations  of  dichloro- 
phene-toluene capsules  for  removing 
certain  ascarids  and  hookworms  and 
as  an  aid  in  removing  certain 
tapeworms  from  dogs  and  cats. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20). 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 


35685 

5.1).  Parts  510  and  520  are  amended  as 
follows: 

1.  In  Part  510,  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  paragraph  (c)(2),  to  read  as  follows: 

§310.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


(c) •  •  • 
(!)*•• 


Firm  name  and  address: 


Drug  hslmg  A'o. 


North  American  Pharmacal.  6851  Chase 
Rd..  Dearborn.  Mich  48126 000298 

*  *  •  •  • 

(2)*  •  • 

Drug  listing  No.:  Ftrm  name  and  addrca 

*  •  •  •  • 

000298  North  American  Phamacal. 

ee,")!  Chase  Road.  Dearborn. 
Mich.  48126. 

*  •  •  •  • 

2.  In  Part  520,  §  520.580  is  amended 
by  revising  paragraph  (c)(1)  to  read  as 
follows: 

§  520.580    Dichlorophene  and  toluene  cap- 
sules. 


(c)(1)  Sponsor.  Nos.  000010.  000081. 
000124.  000298.  000856,  010290,  011519. 
011536.  011614,  015563,  017135,  and 
023851  in  §  510.600(c)  of  this  chapter. 


Effective  date.   This  amendment   is 
effective  August  11.  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  August  4,  1978. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-22297  Filed  8-10-78:  8:45  am] 


[4110-03] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Mebendazole  Oral  Powder 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  properly  reflect 
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tlu'  clo.saKO  of  an  approvt-d  ntu  animal 

(iMi-    application    (NADA)    originally 

published  in  the  FEDt,KAL  RtoisitR  of 

Dec.  ,".ib.  r  2.  1977. 

EFFECTIVt:     DATF;      DvcvmlxT     2. 

1977. 

FCni       FURTHKU       irrFORM  ATION 

COS  lACT: 

I!(  i.iA    C,  Hfwilt.  Bureau  of  Vilcri- 

nar>    M.duine  i  HFV-1 12,'..Foo(l  aiul 

Druii  Administration,  Dfpartn.nit  of 

Health,     Education,     and     Wtllan  , 

5600    Fishers    l.ane.    Roekville.    Md. 

208,S7.  ,301-4^3-34:50. 

srPFLKMENTARV  INFORMATION: 

In  ilw  Ffdkrai.  Rkcustkr  of  Decn  niht  r 

2,     1977    '12    FR    ril2.')5).    approval    of 

N'A:,)A    102  987V    did   nui    rftlecl    that 

:;ie    dosage    of    mebendazole    pevvder 

used  a.s  an  anthelmintie  in  the  treat - 

n^.ent  of  dog.s  .should  be  administered 

;,!    IDO  inillii^rani,-^  of  mebendazole  for 

,:i,  li    I'l  i-ouiuls  ol   body  wei^h'.  'ri''--^ 

d„euiM.nl    amends  §520.1320  (21   CFR 

520.1320)  to  reflect  tli''  proper  do.-.ir.e 

for  use  in  dogs. 

Therefore,  under  the  Federal  Fond. 
Drug,  and  Cosmetic  Act  (sec.  512' i).  82 
Stat.'  347    i21     U.S.C.    360b<i»u    and 
under  auihoriiy  delegated  to  the  Ccmi 
mi.ssioner  of  Food  and  Drugs  (21  CFR 
5.1 1,    §520.1320    Mebendazole    oral    is 
amended  in  paragraph  (d)(2Hi)  by  dr- 
ieting  the  work     Forty"  and  in:,erting 
in  its  place  the  phrase  "One  hundred." 
EJjectnc      date.      This      regulation 
became  effective  Deccmlx  r  2.  1977. 
.Sec.  512(1).  82  Slat.  347  (21  U.S.C.  3tJUbu)).) 
Dated;  AuLUist  4.  1978. 

f'Kt.D  J.  KINUM\. 

j4c<i«5(Z)irfc/or. 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.  78  22298  Filed  8  10-73;  8  45  am] 
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PART  558— NEW  ANI^fiAL  DRUGS 
hOR  USE  IN  ANIMAL  FEEDS 

Amprv^iiuni,  E'hopobate,  Bocitracin, 
and  Roxarsone 

Correction 

In  FK  Doc.  78-19232  appearing  at 
page  30275  in  the  i.ssue  for  Friday, 
July  14,  1978,  on  page  30275,  second 
column,  the  EFFECTIVE  DATK  nov 
reading  "Siptember  14.  1978"  should 
road   -.July  14,  19:8". 


RULES   AND   REGULAllOMS 

[6560  on 

[FRL  943-3   FAP  8H5185/T39] 

SUBCHAPTER  E-ANIMAL  FEEDS,  DPUGS,  AND 
RELATED  PRODUCTS 


PART   561— TOLERANCES   FOR   PESTI- 
CIDCS  IN  ANIMAL  FFEOS  ADM'NIS-- 
TERED    BY    THE    ENVIRONMENTAL 
Pr.OTECTION  AGENCY 
2-('T7-Chlorophenoxy)propior.ic  Acid 

.'XCiIvN'CY:  Oftiet'  of  rrsLe  :dt'  Fio- 
grams.  Environmental  Protection 
.'\gfi.rv. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  establishes  a 
teeu  additive  regulation  related  to  the 
e\pei;m(  rital  u.se  of  the  plant  prowth 
regulator  2-(m-chloruphenoxy  ipro- 
pioiue  acid  on  prowing  piner  pples.  Tlie 
regulation  v,as  requested  by  Amchcm 
Products.  Inc,  This  rule  will  permit  the 
marketing  of  pineapple  bran  while  fur- 
ther data  IS  collected  on  the  subject 
pes;  icide. 

EFFECTIVE      D.ATE:      Effective      on 
Augu.st  II.  1978. 

F(;r     further     information 

CONFACT: 

My.     IJc.hard     Mountfort,     Produ'-t 
Managei  (PM)  23.  Registration  Divi- 
sion   (TS-767).    Of  lire    of    Pesticide 
Prot--rams,  EPA.  401   M  Street   SW., 
Washington     D.C,     204G0,     202-755- 
1397. 
SUPPLEMENTARY  INFORMATION: 
On  May  22.  1978,  the  EPA  announced 
(43  FR  21937)  that  Amchein  Products. 
Inc..   Brookside   Avenue,   Ambler,   Pa. 
19002,  liad   filed  a  food  additive  peti- 
tion <FAP  8H518')V  This  petition  pro- 
pcsed    that    21    CFR    part    193    (now 
chang'Hi  to  21   CI  R  5C1)  be  amend€?d 
by  the  establishment    of  a  regulation 
permitting     residues     of     the     plant 
growth.  regulator  2-(ni- 

Chloropheno.\y)prcp!onic  acid  in  pine- 
apple bran  resulting  from  application 
of  the  plant  growth  regulator  to  grox- 
ins  pineapples  with  a  tolerance  limita- 
tion of  3  parts  per  million  fppm)  in  ac- 
cordati'-'^  vi'h  an  experimental  use 
piin.'.t  that  IS  being  issued  ccncurrent- 
ly  under  ttie  Federal  In.'^rclicide.  Fun- 
gicide, and  Rodenticide  Act  (FIFRAi. 
as  amend.-d  (6G  Sta'.  973.  89  Stat.  751, 
7  U.S.C.  136* a)  et  seq.).  No  comment ■< 
were  received  by  the  Agency  in  re- 
sponse to  this  notice  of  filing.  (A  relat- 
ed document  e.stablishing  temporary 
tolerances  for  residues  of  the  plant 
prowth  regulator  on  raw  agricultural 
eomi.iodities  app'  ars  elsewhere  in 
tc  dnv's  Ffdlr.vl  R:::ster.) 

The  scientific  data  reported  and 
other  relevant  material  hn\e  been 
evaluated,  and  it  has  been  cictrrmmcd 


tliat  the  pesticide  may  be  safely  u.'^ed 
in  accordance  with  the  provisions  of 
the  experimental  u.'^e  permit  which  is 
being  i.ssued  concurrently  under 
FIFRA.  The  toxitological  data  consid- 
ered in  support  of  the  proposed  toler- 
ance included  90-day  dog  and  rat  feed- 
ing studies  with  a  no-observab!c-effect 
le\el  (NOEL)  greater  than  500  ppm.  a 
raT  teralologv  study,  rat  oral  lethal 
dose  (LD.,„i  .'.tudies  at  492.5  milligrams 
(mgi  kilogram  (kg)  of  body  weight 
(bwi  and  750  m.g/kg  bw,  rat  inhalation 
.■studies,  rabbit  eve  and  skin  irritation 
s'u.i,es.  and  a  rat  three-generation  re- 
production study. 

The  possible  acceptable  daily  intake 
(ADD   is  0.375  rr.g/day   based  on  the 
5^0  ppm  NOEL  and  a  2.000-fold  factor. 
Permanent    tolei  antes   have   been   es- 
tablished for  negligible  residues  of  the 
plant      groAth      regulator     (40     CFR 
180.325)  in  or  on  peaches  and  nectar- 
ines at  0.1  ppm.  An  adequate  analyt- 
ic.il     metliod     (m.icrocoulometric     gas 
ehiom.atopraphy)  is  available  for  en- 
forcement  purposes,  and  the  metabo- 
li.-,m  of  the  plant  growth  regulator  is 
adequately  understood.  No  actions  are 
nirrently    pending    against    continued 
r(-giKtration  of  the  plant  growth  regu- 
lator nor  are  there  any  other  consider- 
ations iir.olved  in  establishing  the  pro- 
po.sed  tolerance,  nor  are  any  desirable 
data  lacking  from  the  petition.  There 
is  no  expectation  of  residues  in  eggs  or 
milk      as      delineated      in      40      CFR 
180.6caM3).  The  tem.porary  tolerances 
also  being  cstablislu  d  for  residues  in 
meat  of  livestock,  including  kidneys  of 
cattle,  goats,  hogs,  horses,  and  sheep 
are  adeq-;ate  to  cover  secondary  resi- 
dues re-.Mit;ng  from  the  proposed  use 
as  del.neated  in  40  CFR  180.6(aHl). 

It  has  further  been  determined  that 
since  residues  of  the  pesticide  may 
re-t!lt  in  pineapple  bran  from  the  agri- 
cultural u.scs  provided  for  in  the  ex- 
perimental use  permit,  tlie  food  addi- 
tive rp;;ulation  should  be  established 
and  should  include  a  tolerance  limita- 
tion. 

Accordingly,  a  food  additive  regula- 
tion is  estabiis.hed  as  set  forth  below. 

Any  person  advers-.ly  affected  by 
this  regtiiation  may.  on  or  before  Sep- 
tember 11,  1978,  file  written  objections 
wi'h  the  He.Tring  Clerk.  EPA,  Room 
M  3708.  401  M  Street  SW.,  Washing- 
ton. DC.  20460.  Such  objections 
should  be  submitted  and  specify  the 
pre\isions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  obj'^'Ctions  must  state  the 
is.s'ues  for  the  hearing.  A  hearing  will 
be  granted  if  the  ob  ections  are  sup- 
ported bv  th"  grounds  legally  suffi- 
ci'mt  to  .ustifv  t!-.'^  relief  sought. 

Effective  on   Augu.st    11,   1978.   Part 
50 1  IS  amended  as  set  forth  below. 


Dated:  August  4.  1978. 

Edwin  L.  Joh--son-, 
Deputy  Assistant  Aciinirii,trator 
for  Pesticide  Prog ra m s. 

(Sec.    409(0(1),    Federal    Food.    Drup,    and 
Cosmetic  Act  '21  U.S.C.  348(C)'1)1.) 

Part  561,  subpart  A,  is  ?  mended  by 
adding  the  new  §561.95  to  read  as  fol- 
lows: 

§  .ifil.P.i     2-(m-Chlorophonoxy  ipropionic 
acid. 

(a)  A  tolerance  of  3  parts  per  million 
is  established  for  residues  of  the  plant 
growth  regulator  2-(ni- 
chlorophenoxy;propionie  acid  in  pine- 
apple bran  resulting  from  application 
of  the  plant  growth  regulator  in  ac- 
cordance with  the  provisions  of  an  ex- 
perimental use  permit  that  expires  No- 
vember 2.  1979. 

(b)  Residues  in  pineapple  bran  not  in 
excess  of  3  parts  per  million  resulting 
from  the  u.se  described  in  paragraph 
(a)  of  this  section  remaining  after  ex- 
piration of  the  experimental  program 
will  not  be  considered  to  be  actionable 
if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experiinen- 
tal  use  permit  and  food  additive  toler- 
ance. 

(c)  Amchem  Products,  Inc.,  shall  im- 
mediately notify  the  Environmental 
Protection  Agency  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  shall  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
Environmental  Protection  Agency  or 
the  Food  and  Drug  Administration. 

[FR  Doc.  78-22439  Filed  8-10  78:  8:45  am] 


[4510-43] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  G— FILING  AND  OTHER 
ADMINISTRATIVE  REQUIREMENTS 

PART  44— RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 

Final  Rule;  Correction 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Department 
of  Labor. 

ACTION:  Correction. 

SUMMARY:  There  are  two  errors  in 
the  recently  promulgated  Part  44, 
Rules  of  Practice  for  Modification  of 
Mandatory  Safety  Standards.  Section 


RULES  AND  REGULATIONS 

44.1G(i)  should  provide  5  days  notice 
before  a  hearing  on  an  application  for 
interim  relief,  not  on  a  petition  for 
modification.  Section  44.50(b)(10) 
should  provide  5  days  notice  before  a 
hearing  on  an  application  for  relief 
pending  appeal,  not  on  an  appeal.  Tlie 
correction  that  follows  makes  these 
changes. 

EFFECTIVE  DATE:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White.  Room  831,  Bailston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington,  Va.  22203.  703-235-1385. 

In  FR  Doc.  78-18895  appearing  at 
page  29516  in  the  Federal  Register  of 
Friday.  July  7.  1978,  the  following  cor- 
rections should  be  made: 

1.  On  page  29521  the  last  sentence  of 
§44.I6(i)  is  corrected  to  read  as  fol- 
lows: 

§  44.16     Application  for  interim  relief. 


(i)  *  •  *  The  official  may  order  expe- 
dited proceedings,  including  expedited 
schedules  for  pleadings,  prehearing 
conference,  and  hearing,  as  he  consid- 
ers appropriate:  Provided,  That  a 
hearing  on  the  application  for  interim 
relief  shall  not  be  scheduled  with  less 
than  5  days  notice  to  the  parties, 
unless  all  parties  to  the  proceeding 
consent  to  an  earlier  hearing. 

2.  On  page  29524  the  last  sentence  cf 
§44.50(b)(10)  is  corrected  to  read  as 
follows: 

§  44.50     Effect  of  appeal  on  decision;  appli- 
cation for  relief  pending  appeal. 


(b)  •  •  • 

(10/  *  *  •  The  official  may  order  ex- 
pedited proceedings,  including  expe- 
dited schedules  for  pleadings,  prehear- 
ing conference,  and  hearing,  as  he  con- 
siders appropriate:  Provided,  That  a 
hearing  on  the  application  for  relief 
pending  appeal  shall  not  be  scheduled 
with  less  than  5  days  notice  to  the  par- 
ties, unless  all  parties  to  the  proceed- 
ing consent  to  an  earlier  hearing. 

Dated:  August  1,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
fFR  Doc.  78-22222  Filed  8-10-78;  8:45  am] 
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[3910-01] 

Title  32— National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  885— APPOINTMENT  OF 

OFFICERS  IN  THE  REGULAR  AIR 

FORCE 

AGENCY':  Department  of  the  Air 
P'orce.  Department  of  Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  revising  its  rule  on  Ap- 
pointment of  Officers  in  the  Regular 
Air  Force.  A  review  of  this  rule  re- 
vealed a  need  for  updating  and  clearer 
writing  for  belter  understanding  b\- 
the  public. 

EFFECTIVE  DATE:  June  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.     Col.     L.     J.     Forbes.     AFMPC 
MPCAJB2.      Randolph      AFB.      TX 
7R148,  512-652-5601. 

SUPPLEMENTARY  INFORMATION: 
Part  885  of  Chapter  VII.  Title  32  of 
the  Code  of  Federal  Regulations  is  re- 
vised. The  revision  adds  an  explana- 
tion of  key  terms,  includes  medical 
service  corps  officers  in  an  education 
program  under  AFR  36-46.  Medical 
Service  Officer  Procurement  Programs 
for  In-Service  Training,  as  ineligible 
for  consideration  for  a  Regular  ap- 
pointment; allows  former  Regular  Of- 
ficers eliminated  from  the  Medical, 
Dental,  or  Veterinary  Education  Pro- 
gram to  request  reinstatement  of  a 
Regular  appointment;  requires  the  AF 
Academy  to  send  a  list  of  graduates  by 
February  1  of  each  year;  clarifies  tlie 
policy  on  medical  standards  for  a  Reg- 
ular appointment;  expands  guidance 
on  delay,  not  qualified,  and  removal 
actions;  deletes  the  provision  for  judge 
advocates  to  apply  for  reappointment 
after  designation;  deletes  reference  to 
nurses,  dietitians,  and  occupational 
and  physical  therapists  with  less  than 
3  years  of  service;  adds  statutory  re- 
quirement that  nurses,  dietitians,  and 
occupational  and  physical  therapists 
may  not  be  originally  appointed  in  a 
Regular  grade  higher  than  captain. 

This  revision  is  issued  under  authori- 
ty of  10  U.S.C.  8012  and  E.O.  9397.  No- 
vember 22.  1973. 

The  revised  part  will  read  as  follows: 

Sec. 

885.1  Purpose. 

835.2  Regular  Air  Force  appointment  pro- 
gra.Ti. 

885.3  Terms  explained. 

885.4  Eligibility  for  consideration. 

885.5  Central  appointment  boards. 

885.6  Information  provided  to  appointment 
boards. 
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Sec. 

885  7     Otiitr  appuuUiiU'iits. 

885  8  Mcdiral  ciualitir.ition  for  Rituihir  up 
poinlnit'iit. 

885.9  Supplenieiital  coii.sid<'ration  for  R»-g 
iilar  appoinlmfiit. 

885  10     fropriety  of  appointrnt-nt. 

885  11     tiolaymg  an  appoiiUnu-tU 

8H5  12  Removing  an  otfu-cr'-s  name  from  a 
Rt'Knlar  appoint mt'nl  list. 

885.13  RfcomnundinN!  that  an  officer  us 
not  (jualifit'cl  for  a  Ficmilar  appomtnu-nt, 

885  H     Activf  duty  scrvioc  commitment. 

885  15     Probationary  period. 

885  16     Posthiimoii.s  appointment. 

885  17  Designation  to  perform  certain  pro 
fe.s.sional  function.s  and  promotion  lis! 
transfers. 

885  18     CaleMories   of   personnel   to  b«-   con 
sidered   for   Regular   Air   F\irce  appoint 
ments  and   the  statutory  autliority   lor 
the  program 

885-19  Basic  eh^;ibility  for  line  of  the  Air 
Force.  Medical  service  corps,  and  biome 
dical  sciences  corps  (except  dietitian  or 
occupalional  or  ptiysical  therapist  >.  Vet 
erinanan  corps,  chaplain,  and  Judge  Ad- 
vocate 

885  20  Basic  elit;ibilitv  for  physicians  and 
dentists. 

885  21  Basic  ehmbilits  for  nurse  and  bio 
medical  .sciences  corps  officers  <o<ctipa 
tional  or  physical  therapists  and  dieti 
tian.^ '. 

885  22  Ret.^ular  Air  Force  year  i^roup - 
health  profe.ssions.  chaplain,  and  Judfje 
Advocate. 

Authority:  10  U  S  C  8012  and  E  O.  9397, 
November  22.  1973. 

SofRCE-  Air  Force  Regulation  36  5.  June 
20.  1978. 

§,SH.'i.  I      Purpose. 

This  part  explain.s  how  appoint- 
ments are  made  in  the  Regular  Air 
Force.  It  appHe.s  to  Re.serve  of  the  Air 
Force  (Ke.sAFi  officers  on  extended 
active  duty  (EAD)  and  to  Academy 
graduates.  This  paiT  is  affected  by  the 
privacy  Act  of  1974.  The  authorities  to 
collect  and  maintain  the  data  pre- 
scribed in  this  part  are  10  r.S.C, 
chapter  835.  and  E.O.  9397.  November 
22.  1973.  Each  form  that  is  sub.iect  to 
Part  8t)6b  of  this  cl-.apter  and  rtqiured 
by  this  part  has  a  Privacy  Act  State- 
ment, either  incorporated  into  the 
body  of  the  form  or  in  a  .separate 
statement  accompanying  it. 

§  HH.'i.l'     Keuular     Air     Forte     appointment 
prot;r>im. 

Regular  Air  P'orce  (RegAF)  appoint- 
ments are  made  to  maintain  the 
RegAF  officer  structure  established  by 
law  and  in  the  U.S.  Air  Force  Person- 
nel Plan.  Appointments  are  at  the  di- 
rection of  the  President,  with  the 
advice  and  consent  of  the  Senate. 

§  Sh."j.:i     TerrriN  explained. 

(a  I  Major  Commander.  As  used  here, 
the  ti  rm  means: 

tl)  A  major  commander  or  separate 
operating   agency   (SOA)  commander, 

\ice  comniandiT.  or  chief  of  staff; 
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(2)  Air  Staff  Deputy  Chiefs  of  Staff 
and  Directors  and  comparable  officers 
in  the  Office  of  tiie  Secretary  of  the 
Air  Force,  Office  of  the  Joint  Chiefs 
of  Staff,  and  Office  of  the  Secretary 
of  Defense: 

(3)  The  Chief  of  National  Guard 
Bureau  (NGB)  and  the  Director  or 
Deputy  Director  of  the  Air  National 
Guard  (ANG); 

(4)  The  Commander,  1000  Suppoit 
Squadron  (HQ  USAF). 

NoTE.-An  officers  MAJCOM  ID  deter 
mines  which  commander  processes  a  propri- 
ety action. 

(b)  Officer  Preselection  Brief  (OPB). 
A  computer  printout  produced  at  base 
level  that  contains  selected  data  from 
the  Headquarters  U.S.  Air  Force 
M:i.ster  Personnel  File  (HAF  MPF). 
The  OPB  is  created  about  120  days 
before  the  board  convenes.  The  Con- 
solidated Base  Personnel  Office 
(CBPO)  sends  the  OPB  to  officers  for 
their  review.'  and  prompt  updating.  Al- 
ttiough  each  officer  should  receive  and 
review  an  OPB,  nonreceipt  is  not  a 
basis  for  contesting  the  results  of  a  se- 
lection board.  A  separate  OPB  is  not 
prepared  for  an  officer  elittible  to  be 
considered  for  Regular  appointment  in 
conjunction  with  a  temporary  promo- 
tion board. 

(c)  Officer  Selection  Brief  iOSB).  An 
extract  of  data  from  the  HAF  MPF. 
Tiie  OSB  is  created  about  30  days 
before  the  board  convenes;  is  tempo- 
rarily put  in  the  Officer,  HQ  USAF 
Srltction  F^ecord  Group  for  board 
members  to  review:  and  is  destroyed 
immediately  after  the  board  adjourns. 
AFMPC  MPCAJB2A  keeps  a  micro- 
fiche copy  of  each  OSB. 

(d)  Propriety  Actions.  Administrative 
actions  taken  by  the  proper  authority 
to  eitiier  delay  an  officers  appoint- 
ment, find  an  officer  not  qualified  for 
a  Regular  appointment,  or  remove  an 
officer's  name  from  a  recommended 
list. 

Note.— in  past  editions  of  this  part,  delay 
actions  were  called  withhold  actions. 

(e)  Promotion  Category  A  group  or 
category  of  officers  v^ho  compete 
among  i  hemselves  for  promotion.  The 
established  categories  are:  Line  of  the 
Air  Force  (LAFi.  Judge  Advocate  Gen- 
eral (JAG).  Medical  Corps  (MC'. 
Dental  Corps  (DC).  Chaplain  Corps 
iCH).  Medical  Service  Corps  <MSC), 
Biomedical  Sciences  Corps  (BSO. 
Nurse  Corps  (NO,  and  Veterinary 
Corps  (VC). 

(f)  Health  Professions.  A  collective 
term  referring  to  officers  in  these  pro- 
motion categories:  MC.  DC.  MSC, 
BSC.  NC.  VC. 

(g)  "Selectee"  and  "Rrconuarndt'd." 
The  terms  "selectee"  and  "nonseUc- 
tee"  are  not  in  the  statutes  that 
govern  Regular  appoir.tments.  In- 
stead, the  l«'rms  "recommended"  and 


"not  recommended"  are  used.  Howev- 
er, the  terms  "selectee,"  "selected." 
and  "nonselected"  are  commonly  used 
to  refer  to  officers  recommended  or 
not  recommended  by  a  board. 

Note  -An  officer  actually  becomes  a  "se- 
lectee or  non.selectee "  at  the  time  the 
board  adjourns. 

§  SH.1.4     EliKibility  for  consideration. 

Section  885.18  tells  how  to  deter- 
mine eligibility  for  persons  in  each 
promotion  category.  Sections  885.19. 
885.20.  and  885.21  li.st  the  basic  eligi- 
bility criteria  for  LAF.  chaplain,  judge 
advocate,  and  health  professions  offi- 
cers. In  addition,  each  officer  must: 

( a )  Be  of  good  moral  character. 

(b)  Be  a  U.S.  citizen.  A  person  select- 
ed for  appointment  who  is  not  a  citi- 
zen by  birth  mu.st  furnish  evidence  of 
citizenship,  if  the  master  personnel 
records  do  not  have  such  evidence. 

(c)  Not  be  in  a  failed  status  to  a 
higher  temporary  grade. 

(d)  Not  be  in  a  deferred  status  for 
promotion  to  a  higher  ResAF  grade. 

(e)  Not  be  serving  on  active  duty 
under  10  U.S.C.  265.  8033,  or  8496,  or 
be  on  active  duty  for  training. 

(f)  Not  have  a  date  of  separation 
within  90  days  after  the  board  meets. 
To  become  eligible,  an  officer  may  ask 
for  a  specified  period  of  time  contract 
under  part  888f  of  this  chapter  to 
change  the  date  of  separation. 

§  88.>..')     Central  appointment  board.s. 

Contra!  appointment  boards  meet  at 
HQ  AFMPC  to  consider: 

(a)  Line  officers  when  selected  for 
promotion  to  temporary  captain, 
major,  or  lieutenant  colonel  and  when 
they  have  completed  5  and  7  years  of 
total  active  Federal  commissioned 
service  (TAFCS).  Officers  normally  do 
not  compete  by  rated  category  (pilot, 
navigator,  and  nonrated)  when  consid- 
ered in  conjunction  with  the  major 
and  lieut.enant  colonel  promotion 
boards.  Pilots,  navigators,  and  nonrat- 
ed officers  considered  in  conjunction 
with  the  captain  board  and  those  who 
have  completed  5  and  7  years  of 
TAFCS  compete  within  their  separate 
categories.  Normally,  each  category 
has  a  separate  quota.  Pilot  and  naviga- 
tor trainees  compete  with  pilots  and 
navigators,  respectively.  Rated  officers 
who  are  disqualified  for  career  avi- 
ation service  due  to  other  than  medi- 
cal reasor-.s  are  considered  nonrated  of- 
ficers.  Rated  officers  who  are  disquali- 
fied for  aviation  service  due  to  medical 
reasons  are  considered  nonrated  if  all 
rated  Air  Force  Specialty  Codes 
(AFSCs)  have  been  withdrawn  or  if 
the  officers  are  fully  qualified  in  non- 
rated  specialties. 

(b)  Health  professions  officers 
(except  physicians  and  dentists),  chap- 
lains, and  judge  advocates  selected  for 
promotion    to    temporary    major    and 


lieutenant  colonel.  Separate  year 
group  consideration  is  also  given  as 
shown  in  §885.22.  An  MSC  officer  is 
ineligible  for  consideration  if  partici- 
pating in  an  education  program  under 
APR  36-13.  Medical,  Dental,  and  Vet- 
erinary Education  Program  for  Air 
Force  Officers,  or  APR  36-46,  Medical 
Service  Officer  Procurement  Programs 
for  In-Service  Training. 

§  883.6     Information   provided   to   appoint- 
ment boards. 

Central  selection  boards  evaluate 
each  officer's  qualification  for  ap- 
pointment by  reviewing  the  informa- 
tion listed  in  paragraph  (a)  through 
(c)  of  this  section.  Boards  do  not  con- 
sider letters  from  eligible  officers  or 
letters  of  recommendation  on  their 
behalf. 

(a)  The  Officer,  HQ  USAF  Selection 
Record  Group  (commonly  called  the 
selection  folder).  AFR  35-44.  Military 
Personnel  Records  System,  paragraph 
l-5a(4),  lists  the  documents  in  the  se- 
lection folder. 

(b)  Information  in  the  HQ  USAF 
Digest  File  System,  as  appropriate. 
(See  AFR  36-25.  Digest  Piles.) 

(c)  A  recommendation  that  an  offi- 
cer is  not  qualified  under  §  885.13. 

(d)  Any  other  information  and  guid- 
ance the  board  may  need,  as  long  as 
such  information  is  not  prohibited  by 
another  directive. 

§  883.7     Other  appointments. 

(a)  USAF  Academy  (USAPA)  gradu- 
ates are  commissioned  in  the  RegAF 
according  to  10  U.S.C.  9353.  The  Acad- 
emy (USAFA/CWPP)  sends  HQ 
AFMPC/MPCAJB2.  Randolph  AFB, 
TX  78148,  the  names  of  prospective 
graduates  by  February  1  of  each  year. 
Applications  from  USAFA  cadets  for  a 
commission  in  one  of  the  other  ser- 
vices according  to  10  U.S.C.  541  are 
also  sent  to  HQ  AFMPC/MPCAJB2  by 
February  1  of  each  year.  Applications 
must  include  the  cadet's  class  standing 
at  the  end  of  the  third  school  year; 
the  cadet's  service  preference;  SF  88, 
Report  of  Medical  Examination;  SF 
93,  Report  of  Medical  History;  and  AF 
Form  2584,  Record  of  Persormel  Secu- 
rity Investigation  and  Clearance. 

(b)  Graduates  of  the  U.S.  Military 
Academy  (USMA)  and  the  U.S.  Naval 
Academy  (USNA)  are  commissioned  in 
the  RegAF  according  to  10  U.S.C.  541. 
The  respective  services  send  the 
names  of  USMA  cadets  and  USNA 
midshipmen  approved  for  commission- 
ing in  the  RegAF  to  HQ  AFMPC/ 
MPCAJB2,  Randolph  AFB,  TX  78148, 
by  February  1  of  each  year.  The  items 
in  paragraph  (a)  of  this  section  are  in- 
cluded with  the  list  of  names. 

(c)  Officers  selected  for  promotion  in 
the  secondary  zone  to  temporary 
major,  lieutenant  colonel,  or  colonel 
are    recommended   for   a   RegAF   ap- 
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pointment.    if    eligible.    (See    §§  885.4, 
885.19,  885.20,  and  885.21.) 

(d)  Physicians  and  dentists  on  EAD 
who  have  served  at  least  6  months  on 
their  current  tours  may  apply  for 
RegAF  appointments.  Each  individual 
sends  a  letter  requesting  appointment 
to  the  servicing  CBPO.  If  not  selected, 
the  officer  may  reapply  1  year  after 
being  notified  of  the  nonselection. 

(e)  Graduates  of  the  School  of  Medi- 
cine, Uniformed  Services  University  of 
the  Health  Sciences  (USUHS), .  who 
are  assigned  to  the  Air  Force  are  ten- 
der^ a  Regular  appointment,  if  quali- 
fied. (See  AFR  36-24,  Admission  Poli- 
cies and  Procedures  for  the  School  of 
Medicine,  Uniformed  Services  Univer- 
sity of  the  Health  Sciences.) 

(f)  A  former  Regular  officer  elimi- 
nated from  the  Medical,  Dental,  or 
Veterinary  Education  Program  (see 
AFR  36-13,  Medical,  Dental,  and  Vet- 
erinary Education  F>rogram  for  Air 
Force  Officers)  may  request  reinstate- 
ment of  a  Regular  appointment  by 
sending  a  letter  to  HQ  AFMPC/ 
MPCAJB2.  Randolph  AFB,  TX  78148. 
The  letter  may  contain  any  informa- 
tion the  officer  believes  is  relevant  to 
the  request.  Requests  are  sent  to  the 
Secretary  of  the  Air  Force/Personnel 
Council  (SAF/PC)  for  Secretarial  de- 
termination. 

§  885.8    Medical  qualification  for  Regular 
appointment. 

After  being  notified  of  selection: 

(a)  Line  officers,  chaplains,  and 
judge  advocates  must  have  AF  Form 
944.  Medical  Certificate  for  Indefinite 
Reserve  Status  and  Regular  Appoint- 
ment, completed  by  the  Director  of 
Base  Medical  Services  or  by  the  Medi- 
cal Evaluation  Board  (MEB)  conven- 
ing authority.  This  form  certifies  the 
officer  is  qualified  for  worldwide  duty 
under  AFR  160-43,  Medical  Examina- 
tion and  Medical  Standards.  However, 
chaplains  and  judge  advocates  who  re- 
quired a  medical  waiver  for  entry  on 
active  duty  must  have  a  physical  ex- 
amination under  commissioning  stand- 
ards. (See  AFR  160-43,  chapter  4.) 

(b)  Officers  in  the  health  professions 
in  Indefinite  Reserve  Statiis  (IRS)  (see 
AFR  36-14,  Indefinite  Reserve  Status) 
must  also  have  an  AF  Form  944  com- 
pleted by  the  Director  of  Base  Medical 
Services  or  the  MEB  convening  au- 
thority; those  in  the  health  profes- 
sions who  are  not  in  IRS  must  have  a 
physical  examination  and  meet  the 
commissioning  standards  in  AFR  160- 
43,  chapter  4. 

(c)  Some  officers  selected  for  a  Reg- 
ular appointment  may  develop  medical 
complications  after  certification  by 
medical  authorities,  but  before  taking 
the  oath  of  office.  These  officers  must 
be  recertified  by  medical  authorities, 
and  HQ  AFMPC/MPCAJB2  informed 
of  the  circumstances  before  the  oath 
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is  executed.  If  officers  selected  for  a 
Regular  appointment  are  medically 
disqualified,  but  later  become  medical- 
ly qualified,  they  may  apply  to  HQ 
AFMPC/MPCAJB2.  Randolph  AFB. 
TX  78148.  to  have  the  appointment  re- 
instated. 

§  885.9    Supplemental     consideration     for 
Regrular  appointment. 

An  officer  is  considered  by  a  supple- 
mental board  if  he  or  she  was  eligible 
to  be  considered  by  a  normally  sched- 
uled Regular  appointment  board,  but 
was  not  considered  because  of  an  error 
or  oversight  affecting  eligibility.  The 
officer  is  notified  in  writing  and  given 
the  reasons  that  supplemental  consid- 
eration is  necessary.  Supplemental 
consideration  is  not  authorized  if  a 
board  considered  an  officer  whose 
record  had  an  error  or  omission.  In 
this  case,  the  officer  may  apply  to  the 
Air  Force  Board  for  Correction  of 
Military  Records  (refer  to  Part  865  of 
this  chapter.  Subpart  A).  If  the  error 
or  omission  affected  eligibility  and  the 
officer  should  have  been  considered  by 
an  earlier  board  or  in  a  different  cate- 
gory, then  consideration  by  a  supple- 
mental board  is  appropriate. 

§  885.10    Propriety  of  appointment. 

If  there  is  reason  to  believe  an  offi- 
cer is  morally  or  professionally  not 
qualified  for  a  Regular  appointment, 
it  is  in  the  best  interest  of  the  Air 
Force  for  the  proper  authority  to  start 
action  to  delay  the  appointment, 
remove  the  officer's  name  from  the 
nomination  list,  or  recommend  that 
the  officer  is  not  qualified  for  a  Regu- 
lar appointment.  Recommendations 
are  processed  according  to  Table  12  of 
AFR  36-5,  Appointment  of  Officers  in 
the  Regular  Air  Force,  and  §§885.11. 
885.12.  and  885.13. 

(a)  A  recommendation  to  find  an  of- 
ficer not  qualified  is  appropriate  when 
he  or  she  will  be  looked  at  by  a  central 
appointment  board.  If  an  officer  is 
considered  for  Regular  appointment  at 
the  same  time  as  selection  for  tempo- 
rary promotion  to  captain,  major,  or 
lieutenant  colonel,  a  separate  recom- 
mendation to  find  the  officer  not 
qualified  for  Regular  appointment  is 
not  required.  However,  the  one  recom- 
mendation should  show  the  officer  is 
not  qualified  for  either  temporary  pro- 
motion or  Regular  appointment. 

(b)  A  delay  or  removal  action  should 
be  taken  if  an  officer  is  already  select- 
ed for  a  Regular  appointment. 

(c)  A  reconmiendation  must  be  initi- 
ated by  the  officer's  immediate,  or 
higher  level  commander,  and  complet- 
ed as  promptly  as  possible.  Early  iden- 
tification of  the  officer,  proper  docu- 
mentation, and  priority  handling  by 
all  reviewing  gf  f icers  is  essential. 

(d)  The  case  file  must  include  all  in- 
formation that  bears  on  the  recom- 
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mendation.  unless  some  infoiirri!  u^ti  is 
withheld  based  on  the  writ; en  ad\i(e 
of  a  jud^'e  advocate. 

(e)  An  officer  must  be  t;i\en  tlu-  op- 
porturuty  to  cor''.ri-.erii  on  an'  uiiorma- 
tion  added  to  ti^e  c.se  file  after  he  or 
she  fii;t  i<  w'V  ■  and  aeknow  1>  (U'l's  the 
rei.'onuv.e:;u.i;  n  .ri. 

(f)  1  lie  Mrij.'.!..a  d;.n  u;.',  nts  st.ouicl  b(- 
\n  the  (.i-e  file.  P  prodi.r^'d  co;  .1  s 
must  be  easily  rcadab'".  If  ntnes^.iry. 
I  he  doi  inivtit -,  nv.i.-t  be  retvpeii,  and 
each  one  t!iu:>t  tie  eertilied. 

(V.)  Once  Mie  ;!'^p:'r  authori'y  initi- 
ates a  rev  i)!::nieticla!i')n  to  delay  an  ol- 
lieers  appointment,  f^nd  t!ie  olfieer 
not  Qualified,  or  remove  the  otlicer's 
name  from  tnc  nomination  hs".  the 
case  must  he  sent  tlirough  channels  to 
t  h.e  M.A.JCOM.  Tiie  major  commander 
may  dis.ipprove  the  recommend  1 '  ion. 

;;  ss.').ll      Dtl.i'  in-,'  an  appi'iiitnifal. 

I  a)  If  there  is  reasonable  doubt  as  to 
!he  propriety  of  an  officer's  accepiiufj; 
a  Fieyular  appointment,  a  commander 
should  delay  the  officer's  acceptance 
until  after  determining  whether  Die 
officer  should  be  allowed  to  take  tlie 
oath  of  office. 

I  hi  A  I  ommander  must  initui'e  a  rer- 
.I'luiii  iidation  to  delay  an  officei  s  aii- 
pointm'  ni  Viefore  the  officer  takes  {:■.<■ 
oath.  Th.e  appointment  is  effect i\ el v 
ielayed  pending  a  final  decision  \^n<n 
•i;e  officer  is  notified,  either  oral';/  or 
m  uruuig.  that  action  has  b-  en  or  uill 
be  initiated  to  delay  the  appointment. 
If  notified  orally,  the  officer  must  be 
notified  in  writing  as  soon  as  prac'u-al 
I  noriv.ally  within  24  hours). 

10  The  ma.jcr  com',  ander  1.  the 
delay  authority  (.see  §885. 3(a)). 

u!)  The  initial  period  of  dela\  m..y 
not  exceed  6  months  from  the  date 
the  commaTHier  initiating,  t'le  dda.v 
:!otifle.^  the  I'M.cec  If  ;i-i  eM(  us;-  i,  of 
'  h(-  delay  period  is  lu'i  ded,  the  delay 
authoritv-  must  approve  the  ex'en^'on 
m  wntint:  before  the  delay  pi  nod 
ends.  Although  a  delay  may  be  ex- 
tended more  than  '■'''■...  no  extension 
may  exceed  H  mentis.  Hxt*  I'-ioii  ot 
tlie  delay  period  1.-1  automatic  il  a  tec- 
ommeiidalion  to  remove  an  otlicer 
from  a  lis'  is  init!:ited  ub.ile  the  delav 
is  HI  el  left  . 

(e)  Till'  coiii'u;^.'idi-r  who  starts  tlu' 
delay  actmn  must  take  prompt  action 
to  end  it  a.^  soon  as  the  basis  for  it  no 
lone.er  exists. 

(fi  Tl'.e  immedia'-.  or  his-^her  level 
( oir.MV'.oder  may  siart  action  to  end 
tile  deia'.-  of  an  officer's  Ret;ular  ap- 
point e,ie:;t  at  any  time.  Once  a  rccom- 
nienda;  11..11  to  enil  a  delay  action  is  ini- 
tiated, it  is  ..ent  to  the  delay  authority 
lor  deci.uon.  An  intermediate  con\ 
mander  can  recommend  approval  or 
disapproval,  but  may  not  take  tlie 
final  action, 
(g)    If   the 


recommendation    to    end 


the    dehiy    is    approved.    HQ    AFMPC 
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MPCA.TIV2  must  be  notified  in  wrliing. 
AI'MPC",  MPCA.JB2  then  takes  action 
to  allow  the  officer  to  accept  the  ap- 
point mer.t. 

t;  ss,-,.l.'     Kfmt»\ins:  an  (ini(tr'>  nanif  from 
a  Kt'Kulai  appointmenl  list. 

(a)  A  commander  should  start  action 
to  remove  an  officer's  name  from  a  se- 
lection list  when  it  is  evident  th.at  tlie 
ofticer  should  not  be  appointed.  <Soe 
§88S.1().) 

(b)  The  commander  must  start  the 
K'c.'inmendation  and  notify  the  cfticer 
before  the  officer  takes  the  o?.A\  of 
oft  ice.  It  a  delay  is  in  effect.  ;t  is  not 
necessary  to  extend  it  if  the  re'-om- 
mendition  to  remove  the  c^flicer  is  ini- 
tiated before  th.e  del.iv  peri-d  er.ds. 
Also,  a  separat(>  delay  actu^n  is  not  re 
((Hired  if  a  recomnu'ndation  to  rv':r.ov(' 
the  of  titer  is  initiated  be'o'C  th.e  offi- 
CiT  takes  the  oath  of  of^.ce.  The  ;'.o- 
pointevnt  is  eff.  cuvely  d-layi  d  petul- 
int.;  a  final  decision  when  i!.*'  ol.iici  r  is 
notified,  either  orally  ir  in  VMitiri:. 
that  action  hiis  been  or  v\,u  o(  uuMat- 
ed  to  remove  the  oflicer  from  the  se- 
lection list.  If  fir..t  noti!:ed  oiail..-.  the 
oilieii  must  be  notified  m  v>ii'  of.;  as 
soon  a:-,  practical  vnormaKy  within  24 
hours). 

(c)  The  I'resiclt  i.t  is  the  removal  au- 
t  liority. 

5  s^',  h!  H.(  (imnundini;  ihal  an  ofriitT  i^ 
not  quiilifiod  f'.r  a  HK"lar  appoinl- 
nu'nt. 

A  reco'  nnendation  th.at  an  of ti' er  is 
not  ciualoicti  must  be  sent  in  time  to 
i.;et  the  ca -e  file  to  the  president  of  the 
board  b'  lore  the  last  scoring  for  the 
fifth  er^  p!or'iotion  category. 

(.'■1  Aiihoui'.h  the  major  commander 
maki  .  the  final  recommendation  that 
the  offici  r  is  not  qualified  for  promo- 
tion, such  ?  recommendation  does  not 
lu.iiie  tji,.  officer  ineligible  for  consid- 
eration. Th(-  recommendation  is  sent 
[r,  I'o.e  board  for  use  in  evaluating  the 
officer's  selection  folder. 

I'ji  Unless  the  major  commander 
uith.draws  the  recommendation  that 
M:  officer  is  not  qualified,  it  ri  mains 
ui  the  filt>  until  the  board  adjourns. 

j  ->s'>.l  I     .\ttive  duty  serviit-  commilmonl. 

An  officer  uho  has  been  appointed 
m  tlie  Regular  Air  Force  must  serve  at 
It  ast  5  years  of  continuous  active  com- 
nu.ssioned  service  during  his  or  her 
current  tour  of  active  duty,  including  1 
year  after  accepting  the  Regular  Air 
I-orce  appointment.  See  APR  36-51, 
Active  Duty  Service  Commitments. 

¥ss").l')     l'rol)ationary  period. 

The  appointment  of  any  person 
under  this  part  is  probationary  for  3 
years  after  accepting  the  appointment. 


§  S><.'>.16     Posthumous  appointment. 

A  posthumous  appointment  in  the 
Regular  Air  Force  may  be  given  to  an 
officer  who  is  selected  for  appoint- 
ment, but  who  was  not  able  to  accept 
il  because  of  death  in  the  line  of  duty. 
The  immediate  commander  sends  the 
request  to  HQ  AFMPC/MPCAJB2, 
Randolph  AFB,  TX  78148,  'When  the 
order  is  published,  HQ  AFMPC/ 
MPCC  sends  a  letter  with  copies  of 
the  order  and  DD  Form  lAF,  to  the 
next  of  kin.  No  financial  benefits 
r.sult  from  a  posthumous  appoint- 
ment. 

^  vs.-,. 17     Designation    to    perform    certain 
professional   functions  and   promotion 
hst  transfers. 
The  reassignment  of  a  Regular  offi- 
cer to  duties  in  promotion  categories 
oiher  than  LAF  requires  two  actions. 
First,  the  officer  must  be  designated 
on  orders  to  perform  those  functions 
a(  cording  to  10  U.S.C.  8067.  Next,  the 
ofiieer  must  be  transferred  to  the  pro- 
motion list  for  that  category  according 
to  10  U.S.C.  8296. 

(a)  For  those  health  professions  offi- 
ci  rs  who  do  not  need  to  be  reappoint- 
ed, and  for  all  chaplains,  the  designa- 
tion is  in  the  reappointment  or  promo- 
tion list  transfer  order.  For  judge  ad- 
vocates and  health  professions  officers 
who  need  to  be  reappointed,  the  func- 
tional manager  publishes  the  designa- 
tion orders. 

(b)  On  receipt  of  the  designation 
orders  or  the  notification  from  the 
functional  manager,  the  officer  is 
transferred  to  the  Regular  promotion 
list  for  that  category  of  officers. 

(1)  If  constructive  credit  is  awarded, 
the  officer  must  be  reappointed.  This 
requires  nomination  by  the  President. 
confirmation  by  the  Senate,  and  com- 
pletion of  a  new  oath  by  the  officer, 

(2)  If  constructive  credit  is  not 
awarded,  special  orders  are  published 
transferring  the  officer  to  the  new 
promotion  list. 

(3)  Until  the  officer  accepts  the 
reappointment  or  special  orders  are 
published  transferring  the  officer  to 
the  new  promotion  list,  the  officer 
continues  to  compete  for  permanent 
promotion  in  the  promotion  category 
from  which  he  or  she  is  being  trans- 
ferred. Officers  compete  for  tempo- 
rary promotion  based  on  the  profes- 
sional functions  they  are  designated  to 
perform. 

(c)  Officers  in  the  health  professions 
completing  an  education  program  that 
requires  a  promotion  list  transfer  are 
Identified  to  HQ  AFMPC/MPCAJBIC 
by  their  functional  managers  and 
transferred  or  reappointed  by  that 
office. 

(d)  Any  constructive  credit  for  Pro- 
motion List  Service  under  this  part  or 
any  temporary  grade  credit  the  officer 
has  previously  received  is  withdrawn 
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when  the  officer  transfers  to  a  differ-  lower  grade  or  with  less  seniority  in 

ent  promotion  category.  (See  AFR  45-  the  temporary  or  permanent  grade. 
26,     Voluntary     Entry     on    Extended 

Active  Duty  (EAD  of  Commissioned  §88,5.18  Categories  of  personnel  to  be  con- 
Officers  of  the  Reserve  Forces,  para-  sidered  for  Regular  Air  Force  appoint- 
graph  12,  and  table  1.)  This  may  result  ments  and  the  statutory  authority  for 
in  the  officer's  being  appointed  in  a  the  program. 
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R 
U 

L 
E 

A 

If    the    person    biing    con-.tdered    for 
Rt-^AF  appointment  is  a 

B 

C 

then  t^e  statutory  aut; 
ippointmcnt  il 

ority  for  the 

and  to  cetcimine  b,  bic  e 
appointment,  GO  TO 

c;1jiIiI,   for   the 

1 

line  of  the  Air  To-re  ofticer 

10  U  S  C,  chapter  835 

f8?S.  <S. 

2 

physician 

§g?5.  xo. 

3 

dentist 

4 

nurse 

fi-y.5-  ai  . 

5 

bion)edical    sciences    officer    (except 
dietitian  or  physical   or  occupational 
therapist) 

fiiS'-i'^. 

- 

6 

biomedical   sciences  officer   (dietitian 
ot  physical  or  occupational  therapist) 

?f85">2l. 

7 

medical  service  corps  officer 

§^SSi'=i- 

8 

veterinarian 

9 

judge  advocate 

10 

chjplain 

11 

c,-.-lei  of   the  US  Air  Force  Ac.idcmy 

10  use.  541,  9353, 
835 

o",d   c'"    ^ler 

Ssss.  7. 

12 

cadet     or     midi.htpman     of     the     US 
Military  or  Naval  Academy 
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ss.'.IH      ISa-ic  tli>;il''lil^   lor  liiu>  "f  the  Air 
Korif.   Mtdual  S.rM.c  (  orp^.  and   Hi'>- 


mcili 


cal    ScuMui-^    (  i>rp>    u-\it'pl    Dieti- 


tian or  Omipational  or  rh>sital 
lhtrapi>li.  \  ttirinarian  (  orp>.  <  hap- 
lain,  and  .llld^;t■  Ad\o.  ale. 


F 

U 
L 
E 


If       ths      pwrvon      to      tyt 

cnntiU>"'»d    to'    RsgAr 
•ppointmant  is  8 


thin  h«  or  rfit  mutt  b» 


ip.tl      at      the      ti'-ne 
appo-ntmant     f*iuit 


ot 
ba 


and  mutt  b« 


»nd  to  dettrminc- 
jervice  credit  »nd 
Regular   grade,   GO  TO 


I   line    Dl 
officer 


the    A  r    Foce 


2        mndcjl      IH'V  ''P      C"'P> 


CO'l-l       l"    CP' 

d  I  e  1  1  t  '  a  1 

OC  C  1.  P  «  f  '  O  -1  1 

phvs     II  iMc'.u:;'* 


vptp'  inHMiin 


6      chaplain 


a         Rev^^p 
l^rvinq  on  LAD 


o'<icer  '  .1'  ic.u:  21  ya'i  o.d 
j  3"l  be  ah^e  tc  corrp  ,Me 
I  iJ  ypari  of  ac'ive 
commissionrKi  service  ^n 
thn  US  Armed  Purees 
t»'foie  hit  or  her  6ith 
binhday 


tabie    1    in   APR    35-3 
and     tabe     9     m 
/1F«.    JU-S. 


cur-c!  /  ('■'••'  r.'-,.'c<l  ^o  pt'iform  veie'ma'v  duties  ant)  be  a 
q-.Klu,i!e  o'  .1  veier.narv  school  acceptable  to  the  Sorgeon 
General,  U jAF 


u 


currer:.y  «•.  ,ned  to  ch8p:.i.n  dutes,  hsve  al  ie.!St  120 
:  underq'aduate  semester  hours  of  credit  from  an 
]  accrert  ted  or  r,co  ;n,jed  co  .eiC  or  university,  have 
I   comp  eted  at    casi  90  rirad.i.iie  semester  hours  of  credit  or 

an  app'opr.jte  dey-ee  f-om  a  theological  semmarv  or 
I  graduate  school  of  theo.ogv  that  is  part  of  a  university. 
I   and    have    an   eccies  astical    indorsement    from   hit  or   her 

religious  indorsing  agency  (see  note) 


a     graduate     of     an     accredited     laAi    school,    currently  ! 

designated   as  a  ludge  advocate,  a   member  of   a  bar  of  »  j 

Pederal  court  or  of   the  highest  court  of  a  Sute,  arxj  in  , 

good  standing  at  the  bar  j 


,n,  ot  the  Church  0.  .esus  Christ  of  Latter  Day  Samts.  7  years  of  miss.na-.  service  certified  by  the  Mmtarv  Relations  Cor^mittee  of  the  Church  of  Jesus 


NOT!       Fo'  chnpia-    .  _     ,         -  .         ^  .     <  .. 

Chnst  Of  Latter  Day  Saint,  -ay  be  credited  as  satisfying  60  hour,  o(  the  required  graduate  studies 


§  SS,-,.2()     Basic     eliKihililv     for     phssitians 
and  dentists. 


1  .  (■>  .  ■  r 


I     , 


or  mi-dical  intern 


■,,    t  ur  d.it.il  I-  'fin 


Ul  E 


1 

Yet 


c! 


.      t  ,it    !'      -.1 


G  iii.nths  on  current  tour  ot  EAD. 


D  '   hoatlcBSt  21  ,.      i'.H  ..t  tf.e  tme  of  ..pi'    .-  -nicnt. 


t       be   able   to  complete   20  ycatt  o(   active  m.lii  I'y    s.'-ire   .i- 

r  o.nrni-.sioni.<J  service  by  the  end  of  the  month  o(  h,so.  her  (      ■    !.      '   '.y 


1     10    V'  "S    of    .>rlive 


bo  a  sroduate  or  prospective  graduate  of  a  medical  sctiool  acccpioble  to  the  Surgeon 
Ccncial.  USAF. 


be  ?-slgned  service  credit  and  Regular  grade  according  to  AFR   35-3.  table   1   and 

t  ,Hf  0  in    /^  rrc    3(.  -5".  


Yet 
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§SS").J1     I{a>ii-    f!ii.'il)i!i!>    for    Nur-e    and 
Itionu'dual     Siicnre-     IDrps     Officers 


(Occupational    or    l'h>>ical    Therapists 
and  Diiiitians  i. 


RULE 

If  the  pc^cn  to  he  ccniid'.cd  for  R~;AF  appointment  is  » 

1 

2 

A 

1  Nu'se 

Yes 

B 

Oli  up.-tirino!  0-  Phyii^l  Tf-it'i^p^st  or  Dietitian 

Yei 

then  t'le  per<.on  murt 

C 

be  performing  duty  .n  th^t  t;:ecii.iirY. 

X                                      X 

1 

D 

h<-,(  c.-'-plff'd  i,:  lent  1  year  ^.'  j.t  .c  commissioned  service. 

X                  j                   X 

E 

F 

at    ii-e    lime    of    Prpi.di.n- ol    nomination    (see    note    1),   not    have   passed    the    3Ctn 
b'"r  -'.»y,  if  he  or  ih?  ha;  less  t^an  7  years  of  service  credit,  or  the  39;h  birthday  d  .')e 
oi  ,'  ■   t  _f.  mi_ie  than  7  yt  j's  of  se-viLC  c-tdit  (see  note  2). 

X 

X 

f.^  a   -■     '..:,:q  c'  a  --  Sool  of  nuismg  that  offers  no  less  ih3n  a  2  v  i  Jt  bosic  curr,,  jl^m 
..'      ;      ; 'e  tc  t'.e  ?    -„ 'or  G, -.e-si,  USAF. 

X 

G 

hi  'd  d  c  jtreni  rrq.s  -a-ion  from  a  si.:-te,  the  District  of  Columbi;;,  or  a  territory. 

X 

H 

h    .(   d  >   -.  c  .'.'urea'e  r^tg  le  frcm,  an  approved  school,  college,  or  univeisrry. 

X 

1 

h.-i..o  cc  -'.pleiod  erther  a  dctitic  inte'nship  or  occupational  oi  physical  theiopy  course 
r' cipv  ;   e  to  the  Sj'^-  on  Gt  n.^ral,  USAF. 

X 

J 

be  ,;■'.  _.   td  service  C-dit   and   Reg-Iar  grade  according  to  AFh   35-3,  table   1  and 
:.'    '-  9  ,r.    /T*.   3  4,-^-. 

X 

X 

'k^""^^'      '    .''?'   ■  '--'^'^  ''"^-'''■''■■-^•''  f-^'Voi.cionW.eu.T'.iie  officer's   ecuve  commissioned   vrv.ce   i-    tbe   US   Ai-.ed   Fo-ces 

t.p    d,.'e    o.     I    .__-en;.al     n.  ,-„ration    as    6    v-eek,    after    the  after  6  December   1941     notei.cte 

■'  -  u  c,    _,u  nea  before  age  21  IS  not  cied. table. 

^.    1  til  r- _..,'T.um  e- <   r^i^y  tr    mc .eased  by  a  period  equal  to  the 


ted  ng  5  yta's    ho.-.r.e',  se-'vice 


§  SS.').22  Regular  .Air  Force  vear  sroup— 
Health  Professions,  t'haplain.  and 
Judge  Advocate, 


Promotion  C..t'.-or-y 

Total  Vi.  s  of  Active  Con  mirlcnrd  Ssrv.ce  (TAFCID) 

Hi  jith  Prcf,:sion$  (see  note) 

3  Yrt 

A  Yn 

5  Yn 

7  Yr, 
X 

r.'u-se  C_,pi 

X 

X 

r>'ed.i.jl  Service  Corpi 

X 

X 

X 

6i  .'irr<t,-,  j!  Sc  e"-.ces  Corpt 

X 

X 

X 

Vete.naiY  Cc  rrjj 

"" 

X 

Ch-pidin 

X 

X 

Judge  Ad^r^-ate 

X 

X 

X 

X 

NOTE:    Phyii.  id- 5  ^r.d  den-. Its  apply  for  RegAF  appointment  (see  SViS.l  (d)). 


Prankie  S.  Estep. 
Air  Force  Federal  Register 
Liaison  OJ freer. 
[FR  Doc.  78-22^32  Filed  8-10-78;  8.45  am] 
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[6560  01  I 
Xifie  40 — Protpction  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTtR  C  — A.R  PROGRAMS 

TFRI.  '.Ml    1  ) 

PART  52~APPROVAl  AND  PROM'JL- 
GATION  OF  IMPLEMENTATION 
PLANS 

Cuiifornia  Plan  Revision:  Imperial 
County  Air  Pollution  Control  District 

ACFN'CV;    Environmental    ProlecUon 

ACTION:  Fiii.i:  lulrmaking. 

SUMMARY:  The  Environmenlal  Pro- 
tection Agency  (EPA)  takes  finrd 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
chant;ps  to  the  Imperial  County  Air 
Pollution  Control  District  (APCU) 
portion  of  the  California  State  imple- 
mentation plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  actio:-!  is  to  update  rules 
and  regulations  ard  to  correct  cen.Mn 
deficiencies  in  the  SIP. 
EFFECTIVE  DATE:  September  II, 
1978. 

FOR  FURTHER  IXFOI'-MATION 
CONTACT: 

Ail'.n  M.  Davis,  Acting  Director.  Air 
ard  Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
215  Fremont  Street.  San  Frnnci.sco, 
Calif.  9410.5.  Attentior.:  Wayne 
Blackard.  415-556-7882. 

SUPPLEMENTARY  INFORMATION': 
On  r.bruary  1.  H'-.H  43  FR  4i;(57)  EPA 
publislied  a  notice  of  propo'-cd  rule- 
makint;  for  revisi  ns  to  the  Imperial 
County  APCD's  rules  and  re  .'ulalions 
submitted  on  Noveniber  4,  1977  by  tiie 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP. 

A  li.sting  of  the  rules  submitted  was 
included  in  the  February  I,  1978 
notice  of  proposed  rulemakint;.  The 
rules  lis  .  d  were  revised  to  correct  de- 
ficienciis.  add  clarity  or  to  make 
needed  additions.  All  of  the  rule  revi- 
sions were  evaluated  as  to  their  con- 
sistency with  the  Clean  Air  Act,  40 
CFR  Part  51  ar.d  EPA  policy. 

The  notice  of  proposed  rulemaking 
providtd  for  a  St^-day  comment  period. 
The  only  conunenc  received  was  from 
the  Imperial  County  APCD  and  con- 
c't-ned  the  deletion  of  District  Rule 
l::t).  Sulfur  Contents  of  Fuels.  The  dis- 
trict ai'^^'ued  that  'iv  deletion  sho'ild 
be  approvfil,  .  iin"  tin-  counl  v  li:is 
been  desit^iiHiid  hv  El'A  a.^  an  a'.tain- 
ment  area  loi  S(.);  and  since  Ihe  sulfur 
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content  ii.nitation  f.i  n  5  percent 
sulfur  has  never  been  enforced.  The 
di.slrict  also  indicated  that  no  viola- 
tions have  been  recorded  in  the  dis- 
trict. The  district  has  not.  however, 
supplied  EPA  witli  an  adequate  con- 
trol strategy  d<'monstratioii  indicating 
the  impact  of  the  proposed  deletion  on 
tlie  maintenance  of  the  national  amln- 
ent  air  quality  standard  for  SO,. 
Therefore,  EPA  is  disapproving  the 
rj.  k-tion  of  lule  126  at  this  time,  EPA 
could  approve  the  dt  letiim  of  tlus  reg- 
ulation provided  an  adequate  control 
strategy  analysis  were  submitted. 

It  is  the  purpose  of  this  notice  to  ap- 
prove the  lules  listed  m  tlie  notice  of 
proposed  rulemaking,  and  to  incorpo- 
rate tiu-m  iiuo  the  California  SIP, 
with  the  exception  of  tho.se  ruUs  dis- 
cussed below. 

Rule  402,  E.xceptions.  and  Rule  423. 
Exceptions  are  not  being  acted  on  at 
this  time.  They  will  be  acted  on  in  sep- 
arate FET)t;R.\i,  Rrr.isTER  nonces, 

Rule  102.  Public  Records  pro'.ides 
for  the  public  a\ailabili!y  of  emission 
data.  The  rule  does  n(;t,  however,  re- 
quire the  correlation  f>f  emission  data 
with  aopl'cable  emi..s:on  limitations  as 
required  by  40  CFR  51,Uj<c'.  Rule  102 
is  approved  since  it  partially  satisfies 
the  requiiements  ol  i;51.l0iei.  Howev- 
(  ,•.  s'lue  tlie  correlation  requirement  is 
net  nu't,  paragraph  (b)i4)  of  the  feder- 
ally promulgated  regulatiim.  40  CFR 
52.224,  general  requirements,  is  re- 
tained as  applicable  to  tin-  Imperial 
County  APCD, 

Rule  110.  Slack  Moiulorn^.g  rtcjuires 
the  use  of  conlinucjus  monilorint;  sys- 
tems for  specified  pollutant  sources. 
This  new  rule  paruallv  satisfies  the  re- 
quirements of  40  CFR  51.101  el  and  is. 
therefore,  appro\ed.  'I  his  rule  does 
not,  iiowt'ver.  meet  all  of  the  require- 
ments for  (Continuous  momtori'ig  spec- 
ified m  40  CFR  51,19>e)  and  appendix 
P  of  p^rt  51.  Unle.ss  subsequent  revi- 
siniis  to  the  Imperial  County  APCD 
rules  are  submitted  waicli  meet  all  of 
the  requirements  for  continuous  moni- 
toiii-.g,  El'A  must  promulgate  liie  ap- 
propriate regulations. 

Rule  304.  Technic.-il  R"ports  — 
Charges  For  allows  tlie  APCD  to  re- 
c(>ver  the  cost  of  preparing  and  distrib- 
u-AUii  information.  Rule  304  us  not  ap- 
propriate for  inclusiun  in  the  SIP. 
since  this  rule  does  not  relate  to  the 
attainment  and  maintenance  of  the 
NAAQS,  and  since  provisions  for  re- 
coveriim  these  costs  are  not  included 
in  the  Clean  Air  Act  as  amended  or  40 
CFR  Pait  51,  Therefore,  EPA  is  taking 
no  aciion  on  this  rule. 

};ul''  4o(),  Disposal  of  Solid  and 
Liquid  Wastes  contains  re\..>-.ons 
which  have  the  potential  for  b(.ih  in- 
creasing and  decreasing  emi.>,Mons. 
Since  an  analysis  of  the  impact  of 
these  revisions  on  the  atiainment  and 
maintenance   of   tiie  NAAQS   has   not 


been  submitted,  rule  406  is  disap- 
proved. Rule  116(C),  Specific  Contami- 
nants submitted  on  June  30,  1972  and 
previously  approved  urider  40  CFR 
52.223  (38  FR  19812)  is  retained  as 
part  of  the  SIP, 

Rule  407,  Nuisancts  is  not  appropri- 
ate for  inclusion  in  the  SIP,  because  it 
IS  not  specifically  directed  at  the  at- 
tairite.t  nt  ind  maintenance  of  the 
NAAQS.  Therefore.  EPA  is  taking  no 
act  ion  on  this  ru!<\ 

Rule  4iO,  Scavenger  Plants,  Rule 
417,  Organic  Solvents,  and  Rule  418, 
Disi-iosal  and  Exaporation  of  Solvents, 
C(/ntain  clei  ical  errors  which  could 
render  these  rules  potentially  unenfor- 
ceable. Therefore,  EPA  is  taking  no 
action  on  these  rules  at  this  time. 
When  EPA  receives  clarification  from 
ttie  State,  EPA  will  act  on  these  rules. 
Rule  41.=^,  Gasoline  Loading  from 
Tank  Trucks  and  Trailers  contains 
phase  I  vapor  recovery  requirements 
for  storage  tanks,  delivery  ves.sels  and 
bulk  plants.  Rule  415  exempts  all  fa- 
cilities constructed  prior  to  July  1, 
1977.  Rule  415  also  provides  more 
stringent  requirements  for  facilities 
ce'!i:;tructed  after  July  I.  1977  than  are 
contained  in  the  currently  approved 
SIP  Rults  125,  Gasoline  Loading  into 
Tank  Trucks  and  Trailers  and  129, 
Ga.soline  Loading  into  Tanks,  The  pre- 
viously approved  rules  125  and  129  did. 
however,  apply  to  facilities  construct- 
ed prior  to  July  1,  1977.  Therefore, 
rule  415  is  approved  as  applicable  to 
those  facilities  constructed  after  July 
1,  1977.  Rules  125  and  129  submitted 
on  Februarv  21.  1972  and  previously 
approved  under  40  CFR  52,223  (38  FR 
10842)  are  retained  as  part  of  the  SIP 
applicable  to  those  sources  construct- 
ed prior  to  July  1.  1977. 

Rule  422.  Open  Burning  of  Wood 
Wr.stes  allows  the  burning  of  wood 
waste.  This  is  currently  prohibited 
under  Rule  115.  Open  Burning  which 
was  submitted  on  February  21,  1972 
and  approved  as  part  of  the  SIP  under 
40  CFR  52.223  (38  FR  10842),  An  anal- 
ysis of  the  impact  of  this  relaxation  of 
the  control  requirements  on  the  at- 
tainment and  maintenance  of  the 
NAAQS  has  not  been  submitted  to 
EPA,  Therefore  Rule  422  is  disap- 
proved and  the  previously  approved 
Rule  115,  Open  Burning  is  retained  as 
applicable  to  the  burning  of  wood 
wastes. 

Regulation  VII-Agricultural  Burn- 
ing (rules  701  to  706)  has  been  revised 
to  allow  the  burning  of  cotton  gin 
wastes.  Tills  activity  is  currently  not 
allowed  under  the  approved  SIP  regu- 
lations. An  analysis  of  the  impact  of 
this  relaxation  on  the  attainment  and 
maintenance  of  the  NAAQS  has  not 
been  submitted  to  EPA.  Therefore, 
regulation  VII  (rules  701  to  706)  is  dis- 
approved. All  of  regulation  VII  is  dis- 
approved since  cotton  gin  waste  burn- 


ing is  included  in  the  definition  of  "ag- 
ricultural burning."  and  the  term  "ag- 
ricultural burning"  is  used  in  all  of  the 
rules  in  regulation  VII.  Regulation  VII 
(rules  200  to  206)  subrnitted  on  July 
25,  1973  and  previously  approved 
under  40  CFR  52.223  is  retained  as  ap- 
plicvble  to  the  Im.peria!  County 
APCD. 

Some  rules  which  v. ere  previeusiy 
approved  as  part  of  the  SIP  were  de- 
leted from  the  rules  and  rcgulniions  of 
the  Imperial  County  APCD.  It  is  the 
purpose  of  this  notice  to  approve 
those  deletions  with  the  exception  of 
those  rule  deletions  noted  belcw. 

Rule  126.  Sulfur  Contents  of  Fuels. 
submitted  on  June  30,  1972  and  previ- 
ously approved  under  40  CFR  52,223 
(38  FR  19812),  set  specific  limitations 
on  the  sulfur  content  of  gaseous, 
liquid  and  solid  fuels.  The  deletion  of 
this  rule  would  relax  the  control  re- 
quirements for  sulfur  dioxide.  Since 
no  analysis  has  been  submitted  indi- 
cating that  this  deletion  would  not  in- 
terfere with  the  attainment  and  main- 
tenance of  the  NAAQS,  the  deletion  of 
rule  126  is  disapproved. 

Rule  131,  Fuel  Burning  Equipment, 
submitted  on  February  21,  1972  and 
previously  approved  under  40  CFR 
52.223  (38  FR  10842)  prohibited  the  in- 
stallation of  fuel  burning  equipment 
that  would  emit  greater  than  specified 
amounts  of  certain  pollutants.  No 
analysis  has  been  submitted  indicdting 
that  this  relaxation  of  the  control  re- 
quirements would  not  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS.  Therefore,  the  deletion 
of  rule  131  is  disapproved. 

It  is  also  the  purpose  of  this  notice 
to  rescind  Imperial  County  from  the 
requirements  of  the  federally  promul- 
gated regulation,  40  CFR  52.234, 
source  surveillance.  Imperial  County 
Rule  108,  inspections  meets  the  re- 
quirements of  40  CFR  51.19  and, 
th.erefore,  the  Federal  rule  is  no 
longer  necessary. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees,  110.  301(a),  Clean  Air  Act  as  amended 
(42  U,S.C.  7410  and  7601(a)).) 

Dated:  August  4,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragaraph  (c)  (42)  as  follows: 

§  52.220    Indentirication  of  plan. 


RULES  AND  REGULATIONS 

(c)  •  *  • 

(42)  Revised  regulations  for  tlie  fol- 
lovvi.ig  APCD's  submitted  on  Novem- 
ber 4.  1977  by  the  Governor's  designee, 

(i;  Imperial  County  APCD 

(A)  New  or  amended  rules  1^0  to  110, 
113  to  115,  301  to  303,  3C5,  401,  403  to 
4''!-.  408,  409,  411  to  41*3.  419  to  422, 
501  to  516,  and  701  to  706, 

(B)  Previously  approved  and  now  de- 
leted (without  replacement),  rules 
lObB.  113,  126,  131  and  147. 


2,    Section    52,224    is    amended    by 
adding  paragraph  (a)(2)<iv:  as  follcv.s: 

§.52.221     General  requirements. 

(a)  •  •  * 
(2)  •  •  * 

(iv)     Southeast     Desert     Intra.state 
Region: 
(A)  Imperial  County  APCD. 


3.    Section    52,228    is    amended    by 
addin^:  paragraph  (b)  as  follows: 

§  .'52,228     Reg'ulatians:    Particulate    matter. 
Southeast  Desert  Intrastate  Re>;iiin 


(b)  The  following  regulatory 
changes  represent  a  relaxation  of  pre- 
viously submitted  regulations,  and  an 
adequate  control  strategy  has  not 
been  submitted  showing  that  the  re- 
laxation will  not  interfere  with  the  at- 
tainment and  maintenance  of  the  na 
tional  ambient  air  quality  standards 
for  particulate  matter: 

(1)  Southeast  Desert  Intrastate 
Region: 

(i)  Imperial  County  APCD. 

(A)  Rule  406,  Disposal  of  Solid  and 
Liquid  Wastes  submitted  on  November 
4,  1977  is  disapproved:  and  Rule  116  C, 
Specific  Contaminants  submitted  on 
June  30,  1972  and  previously  approved 
under  40  CFR  52.223  is  retained. 


4.  Section  52.234  is  amended  by 
adding  paragraphs  (a)(5)  and  (e)  as 
follows: 

§  32.2:!4     Source  surveillance. 


(a)  *  •  • 

(5)  Southeast  Desert  Intrastate: 

(i)  Imperial  County  APCD. 


(e)  The  requirements  of  §  51.19(e)  of 
this  chapter  are  not  met  in  the  follow- 
ing air  pollution  control  districts 
(APCD's)  since  all  of  the  applicable  re- 
quirements of  appendix  P  of  part  51 
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are  not  included  in  the  district  regula- 
tions. 

(1)  Southeast  De:-,ert  Intrastate 
Region; 

(1)  Imperial  County  APCD. 


5.    Section    52.269    is    amended    by 

addineT  paragrapii  <d)  as  follow.^: 

§  •■J2.2by  Control  >trHteg>  and  reRulatlons: 
Fhoiochemical  Ovidants  (hydrocar- 
bonsi  and  Carbon  Monoxide. 


(d)  Iir.penal  County  APCD  Rule  415. 
Gasoline  Loading  from  Tank  Trucks 
and  Trailers,  submitted  hy  tiie  State 
on  November  4.  1977  is  approved  as  ap- 
plicable to  facilities  installed  after 
July  1,  1977.  District  Rule  125.  Gaso- 
line Loading  into  Tank  Trucks  and 
T'ailers  and  Rule  129.  Gasoline  load- 
ing into  Tanks,  submitted  on  f  ebniary 
21.  1972  and  previously  approved 
under  40  CFR  52.223  are  retained  as 
part  of  the  State  iinplementation  plan, 
a':  applicable  to  facilities  installed 
prior  to  July  1,  1977. 

6.  Section  52.273  is  am.ended  by 
adding  paragraph  (b)(5)  as  follows; 

§  '^'2.2~^     Open  burninR. 


(b) *  »  • 

(5)      Southeast      Desert      Intrastate 
AQCR: 
(i)  Im.pcrial  County  APCD. 

(A)  Rule  422.  Open  Burning  of  Wood 
Wastes  submitted  on  November  4.  1977 
is  disapproved;  and  the  requirements 
of  Rule  115,  Open  Burning,  submitted 
on  February  21.  1972  and  previously 
approved  under  40  CFR  52,223,  are  re- 
tained as  applicable  to  the  burning  of 
wood  waste. 

(B)  Regulation  VII.  Agricultural 
Burning  (rules  701  to  706)  submitted 
on  November  4,  1977  is  disapproved, 
and  Regulation  VII,  Agricultural 
Burning  (rules  200  to  20G)  submitted 
on  July  25,  1973  and  previcusiy  ap- 
proved under  40  CFR  52  223  is  re- 
tained. 


7.    Section    52,276    is    amended    by 
adding  paragraph  (b)  as  follows: 

§  52.276    Sulfur  content  of  fuels. 


(b)  The  deletion  of  the  following 
rules  from  the  State  implementation 
plan  is  disapproved  since  their  dele- 
tion represents  a  relaxation  of  the 
control  strategy,  and  an  adequate 
demonstration  showing  that  the  relax- 
ation will  not  interfere  with  the  at- 
tainment and  maintenance  of  the  na- 
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tion.ll  ambient  air  quality  standards 
has  not  been  submitted: 

(1)  Southeast  Desert  Intrastate 
Region; 

(i)  Imperial  County  APCD. 

(A)  Rule  126.  Sulfur  Contents  of 
Fuels,  submitted  on  June  30,  1972  and 
previously  approved  under  40  CFR 
52.223. 


8.    Section    52.280    is    amended    by 
adding;  parat^raph  (b)  as  follows: 

§  .12. -SO     Fuel  burninn  equipment. 


(b)  The  deletion  of  the  following 
rules  or  portions  of  rules  from  the 
Stale  implementation  plan  is  disap- 
proved sinee  their  deletion  represents 
a  relaxation  of  the  control  strategy 
and  an  adecjuale  ticmonstration  show- 
ing that  the  rela.xation  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  national  ambient  air 
quality  standards  has  not  been  submit- 
ted: 

(1)      Kou!h'■a.^t       Desert       Intrastate 

Region; 

(1)  Imperial  County  APCD. 

(A)  Rule  131,  Fuel  Burning  Fcniiii- 
ment,  submitted  on  February  21,  1972 
and  previously  approved  under  40 
CFR  52.223. 

•  •  ...  . 

IFH  1)1"'    7B  22:U'l  F-'ilcd  8   ID  78;  S  -If)  ;un  I 
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SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRLSIJ2  8.  PP8E;2030,  KlnKl 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON     RAW     AGRICULTURAL     COM- 

MODiTI^S 

Methomyl 

AGENCY;    Office    of    Pesticide    Pro- 
gra.ms.        En\  uonm.ental        Protection 
Agency  (EPA). 
ACTIO.V:  Final  rule. 

SUMMARY:  This  rule  esiabli.-,hes  to- 
lerances for  residues  of  the  in.secticide 
mcthomyl  on  beets,  coUards,  dande- 
lions, kale,  mustard  greens,  parsley, 
Swi.ss  chard,  turnip  i?rei'ns,  ;uid  water- 
cress, Tlie  anieiuimeii!  to  ;lu  regula- 
tions was  requested  by  the  Interre- 
gional Research  Pro.)ect  No.  4.  This 
rule  establishes  maximum  permissible 
levels  for  residues  of  tr.ethonn  1  on  the 
above  crops. 

EFFECTIVE  DATE:  Effective  on 
Augu><t  11.  1978. 


RULES  AND  REGULATIONS 

FOR       FURTHER       INFORMATION 
CONTACT: 
Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide  Programs.    EPA.   401    M   Street 
SW..   Washington,   D.C.    20460,    202 
755-2516. 
SUPPLEMENTARY  INFX3RMATION: 
On  May  19.  1978,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Fkdfral  Register  (43  FR  21700)  in  re- 
sponse   to    a    pesticide    petition    (PP 
8E2030)  submitted   to  the   Agency   by 
Dr.  C.  C.  Compton.  Coordinator.  Inter- 
regional Research  Project  No.  4.  New 
Jersey  State  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers  Univer- 
sity,   New    Brunswick,    N.J.    08903.    on 
behalf  of  the  IR-4  Technical  Commit- 
tee  and   the   Agricultural    Experiment 
Stations  of  Alabama,  Arizona,  Florida. 
Georgia.  Kentucky,  Mi.ssi.ssippi.  North 
Carolina,   South   Carolina,   Tennessee, 
and    Virginia.    This    petition    proposed 
that    40  CFR    180.253   be  amended  by 
the  establishment  of  tolerances  for  re- 
sidues of  the  insecticide  methomyl  (.V- 
methyl     A'-methylcarbomyDoxy-thioa- 
cetimidate)  in  or  on  the  raw  agricul- 
tural commodities  beet   fops,  coUards, 
dandelions,  kale,  mustard  greens,  pars- 
ley, Swiss  eliard.  turnip  greens  (tops); 
aiid  watercress  at  6  parts  per  million 
(ppm).   No  comments  or   requ(>sts   for 
referral  to  an  advisory  committee  were 
received   in   response   to  tr.is  notice  of 
proposed  rulemaking. 

It  has  been  coniUideci,  therefore, 
thnt  the  proposed  amendment  to  40 
CFR  180.253  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mir.-'ci  that  this  regulation  will  pro;<'ct 
the  public  health. 

Any  person  adversely  allected  by 
tins  regulation  may.  on  or  befoie  Sep- 
tember 11.  1978  file  wiiHen  objections 
with  liie  Hearing  Clerk,  KPA,  Room 
M  ;rr08.  4(tl  M  street  SW,  Wa.-hington 
DC  204t)(i.  Such  objections  should  be 
submit  I- ■:!  and  specify  the  provisions 
of  the  regulation  deemed  t^  he  objec- 
tion,''hie  and  the  grounds  lor  the  ob- 
jertion,.  It  a  hearing  is  reqaested.  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  I  he  objections  are  supported  by  the 
grcninds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  August  11,  1978.  Part 
180.  Subpart  C.  S  i8u.253  is  amended 
as  set  forth  below. 

Dated:  August  4,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Ad.p.inistrator 
for  Pesticide  Programs. 

(Sec.  4081  e).  Federal  Food,   DruK.  and  Co.s- 
metic  Act  (21  U.S.C.  346a(e)i.) 

Part  180.  Subpart  C  §180.253  is 
am<'ndi-d  by  aipliUbeMcally  inserting 
'.ole'Tuices  for  residues  of  methomyl 
on  beet  tops,  collards.  dandelions,  kale. 


mustard  greens,  parsley.  Swiss  chard. 
turnip  green  tops,  and  watercress  at  6 
ppm  in  the  table  and  revising  the 
paragraph  ■Vegetables,  leafy  *  '  •."  as 

follows: 

§  lS0.2."i3     Melhom>l:    tolerances    for    resi- 
duos 


Commodity 


BccUs,  tops. 


Parts  per 
million 


Collards. 


Diindflions 


Kale. 


Must.irti  ^•r(  I'tis 


.  «  •  •  • 


Parsley . 


»  •  •  •  • 


.Sv.  .s.';  (hard 


Turnip  ^r'-Ti'-,  lops. 


Vifi  liiftlr.-.  leafy  cxrrpt  bfris  .tops), 
brii'.ioli,  bru.s.sel.s  sproiil.'..  caPbnuf. 
cHulifiowtT,  iilcrv.  collard.'..  dande- 
lion.s.  endive  lesiarole"  kale,  lei- 
tiire.  rnii.stard  grrens.  parsles.  .spin- 
ach. Swiss  rliard.  turnip  greens 
I  tops  I,  and  »atercrps.s 


0,2iNl 


Wa'errres.s 6 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Terbacil 

AGENCY:    Office    of    Pesticide    Pro- 
grams.      En\ironmental       Protection 
Agency  lEPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
terbacil.  The  amendment  to  the  regu- 
lations was  requested  by  E.I.  du  Pont 
de  Nemours  &  Co.  This  rule  estab- 
lishes a  maximum  permissible  level  for 
residues  of  the  herbicide  on  mint  hay. 

EFFECTIVE  DATE:  Effective  on 
August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW., 
Washington  D.C.  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  May  11,  1978,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  20246)  in  re- 
sponse to  a  pesticide  petition  (PP 
6F1713)  submitted  to  the  Agency  by 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898.  This  petition 
proposed  that  40  CFR  180.209  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
terbacil  ( 3-f ert-butyl-5-chloro-6-methy- 
luracil)  in  or  on  the  raw  agricultural 
commodity  mint  hay  (peppermint  and 
spearmint)  at  2  parts  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.209  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Sep- 
tember 11,  1978.  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW..  Washing- 
ton D.C.  20460.  Such  objections  should 
be  submitted  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  the  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  August  11,  1978,  Part 
180.  Subpart  C.  §  180.209  is  amended 
by  establishing  a  tolerance  for  resi- 
dues of  the  subject  herbicide  on  mint 
hay  (peppermint  and  spearmint)  at  2 
ppm  as  set  forth  below. 

Dated;  August  4.  1978. 

Edwin  L.  Johnson. 
Dcputu  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  4081  e).  Federal  Food.  Drug,  and  Cos- 
m.'Iic  Act  '21  U.S.C.  346a^c)).) 

Part  180.  Subpart  C.  section  180.209 
is  amended  by  alphabetically  inserting 
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a  tolerance  of  2  ppm  in  or  on  mint  hay 
(peppermint  and  spearmint)  in  the  list 
of  commodities  in  paragraph  (b)  to 
read  as  follows: 

§  180.209    Terbacil;  tolerance-s  for  residues. 


(a)*  *  * 
(b)»  •  • 

Commodity: 


Parii  per 
mtlhon 


Mint    hay    (peppermint    and    spear- 
mint)  


[FR  Doc.  78-22441  Filed  8-10-78;  8:45  am] 
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[FRL  943-2:  PP  8F2033,  R155] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Bentazon 

AGEl^CY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
bentazon  on  succulent  beans  and  peas. 
The  amendment  to  the  regulations 
was  proposed  by  BASF  Wyandotte 
Corp.  This  rule  establishes  maximum 
permissible  levels  for  residues  of  ben- 
tazon on  beans  and  peas. 

EFFECTIVE     DATE:      Effective     on 

August  11,  1978. 

FOR      FURTHER       INFORMATION 

CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-426- 
2632. 

SUPPLEMENTARY  INFORMATION; 
On  January  25.  1978.  notice  was  given 
(43  FR  3434)  that  BASF  Wyandotte 
Corp.,  100  Cherry  Hill  Road.  P.O.  Box 
181,  Parsippany.  N.J.  07054,  had  filed 
a  pesticide  petition  (PP  8F2033)  with 
the  EPA.  This  petition  proposed  that 
40  CFR  130.355  be  amended  to  estab- 
lish tolerances  for  combined  residues 
of  the  herbicide  bentazon  (3-isopropyl- 
l//-2.1,3-benzothiadiazin-4(3//)-one  2.2- 
dioxide)  and  its  6-  and  8-hydroxy  me- 
tabolites in  or  on  the  raw  agricultural 
commodities  beans  (succulent)  and 
peas  (succulent)  at  0.5  part  per  million 
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(ppm).  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  rat  oral  lethal  dose 
(LDio)  studies  at  1.100  milligrams 
(mg)/kilogram  (kg)  of  body  weight 
(bw),  a  90-day  dog  feeding  study  with 
an  NOEL  of  300  ppm,  a  rat  teratogeni- 
city study  showing  no  effects  at  66.7 
mg/kg  bw  and  only  an  increased  inci- 
dence of  fetal  resorptions  at  200  mg/ 
kg  bw,  a  2-year  rat  feeding  study  with 
an  NOEL  of  350  ppm.  an  18-month 
mouse  feeding  study  with  an  NOEL  of 
350  ppm,  a  three-generation  rat  repro- 
duction study  with  an  NOEL  greater 
than  180  ppm,  and  a  mouse  mutageni- 
city (dominant  lethal)  test  which  was 
negative  at  195  mg/kg  bw.  The  accept- 
able daily  intake  (ADD  is  0.175  mg/kg 
bw/day  based  on  the  2year  rat  feed- 
ing study  (NOEL)  350  ppm  and  a 
safety  factor  of  100. 

Desirable  data  lacking  in  the  peti- 
tion are  extended  mutagenicity  tests, 
which  will  be  requested  when  the  pes- 
ticides registration  guidelines  are  com- 
pleted. The  metabolism  of  bentazon  is 
adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography using  a  flame  photometric 
detector  in  the  sulfur  specific  mode)  is 
available  for  enforcement  purposes. 
Tolerances  have  previou.sly  been  estab- 
lished on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  3 
ppm  to  0.02  ppm.  All  these  previously 
established  tolerances  and  the  request- 
ed tolerance  represent  less  than  0.5 
percent  of  the  ADI. 

There  are  no  regulations  pending 
against  continued  registration  of  ben- 
tazon, which  is  considered  useful  for 
the  purpose  for  which  the  tolerances 
are  sought.  The  established  tolerances 
for  residues  in  eggs,  meat,  milk,  or 
poultry  are  adequate  to  cover  second- 
ary residues  resulting  from  the  pro- 
posed use  as  delineated  in  40  CFR 
180.6(a)(2). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.5  ppm  established 
by  amending  40  CFR  180.355  will  pro- 
tect the  public  health.  It  is  concluded, 
therefore,  that  the  tolerances  be  es- 
tablished as  .set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Sep- 
tember 11.  1978.  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Room 
M-3708.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  subm.itted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
i.ssues  for  the  hearing.  A  hearing  will 
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be  granted  if  the  objections  are  su- 
ported  by  the  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 

Effective  on  the  August  11.  1978.  21 
CP'R  Part  561  us  amended  as  set  fyrth 
below. 

Dated:  August  4.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(StH-  409'c)(l).  Federal  Food.  Drug,  and 
Cosmetic  Art  (21  U.S.C.  348(c)(1)).) 

S(>ction  180.355  is  amended  by  alpha- 
betically inserting  beans  (succulent) 
and  pea-s  (succulent)  at  0.5  ppm  in  the 
table  in  paragraph  (a)  to  read  as  fol- 
lows: 

§  lHO..!.'>.'i     Bentazon:    tolerances    for    resi- 
dues. 


(a) •  *  • 
C'titmnodily: 

«  • 

B<-an.s.  sumilfnt  . 


Parts  per 
million 


0.5 


I't'SU.  SllCtUllTlt  . 


0.5 


(FR  Doc.  78  22442  Filed  8   10  78:  8  45  ami 
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Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Subpart  U — Conditions  for  Coverage 
of  Suppliers  of  End  Stage  Renal 
Disease  (ESRD)  Services 

KlDNKY  TrAN.SPLANTATION  CENTERS 

AGENCY:  Health  Care  F^inancing  Ad- 
inini.stration  (HCFA),  HEW. 

ACTION:  Final  regulation  with  com- 
ment period. 

SUMMARY:  This  regulation  autho- 
rizes temporary  approval,  as  renal 
transplantation  centers,  for  pediatric 
hospitals  that  do  not  perform  the 
number  of  kidney  transplants  usually 
required  for  approval  under  medicare. 
These  hospitals  may  be  approved 
under  medicare  if  the  surgery  is  per- 
formed under  the  direction  and  super- 
vision of  a  qualified  kidney  transplan- 
tation   surgeon     who     al.so    performs 
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transplants  in  an  approved  renal 
transplantation  center  and  if  certain 
other  conditions  are  met.  The  intent 
of  the  amendment  is  to  make  it  possi- 
ble for  pediatric  patients  to  receive 
kidney  transplants  more  conveniently. 

DATE:  The  amendment  is  effective  as 
of  September  1.  1977.  For  purposes  of 
future  amendment  of  this  regulation 
consideration  will  be  given  to  written 
comments  or  suggestions  received  by 
October  10.  1978. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Bo.\  2382.  Washington.  D.C.  20013.  In 
commenting,  please  refer  to  file  code 
HSQ  50-RC.  Comments  will  be  availa- 
ble for  public  inspection  beginning  ap- 
proximately 2  weeks  from  today  In 
room  5231  of  the  Departments  offices 
at  330  C  Street  SW..  Washington, 
D.C.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m., 
202  245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janet  Harryman.  Acting  Director. 
Division  of  Hospital  Services.  Office 
of  Standards  and  Certification. 
Health  Care  Financing  Administra- 
tion. 6401  Security  Boulevard.  Balti- 
more, Md.  21235.  301   594-9712. 

SUPPLEMENTARY  INFORMATION: 
A  hospital  participating  under  the 
medicare  program  must  meet  addition- 
al requirements  to  participate  in  the 
end  stage  renal  disease  (ESRD)  pro- 
gram as  a  renal  transplantation 
center.  One  of  those  requirements 
(prescribed  by  section  22fi(g)  of  the 
Social  Security  Act)  is  that  it  perform 
a  mkiimum  number  of  transplants  a 
year.  This  statutory  requirement  pre- 
supposes a  positive  correlation  be- 
tween the  number  of  transplants  per- 
formed and  the  quality  and  cost-effi- 
ciency of  the  procedure. 

On  July  1.  1975,  we  published  a 
notice  of  proposed  rulemaking 
(NPRM)  that  would  have  required  a 
renal  transplantation  center  to  per- 
form 25  or  more  transplants  a  year  to 
be  granted  unconditional  approval, 
and  15  to  24  transplants  a  year  to  be 
granted  conditional  approval  (40  FR 
27787). 

Respon.ses  to  the  NPRM  made  clear 
that,  under  the  propo.sed  require- 
ments, a  substantial  number  of  facili- 
ti(\s  then  participating  in  the  ESRD 
program  could  not  qualify  as  renal 
transplantation  centers.  Accordingly, 
the  requirements  were  reduced  from 
25  to  15  for  unconditional  statlis.  and 
from  14  to  7  for  conditional  status. 

In  discussing  the  comments  and  the 
lowering  of  the  requirements  in  the 
final    regulation,    published    June    3, 


1976  (41  FR  22507)  as  subpart  U,  we 
stated: 

Because  of  the  new  lower  rates,  it  was  con- 
sidered unnecessary  to  have  an  exception 
category  for  transplantation  centers.  Since 
renal  transplantation  is  a  one-time  or  dis- 
crete pr<x;edure.  exception  status  for  the 
purpose  of  access  is  not  a  consideration.  77ie 
rates  have  been  lowered  to  the  point  where 
most  primary  research  or  pediatric  referral 
centers  should  meet  this  condition  in  order 
to  Qualify  for  conditional  status  under  the 
long  term  program.  At  such  time  as  continu- 
ing ESRD  program  exprrience  and  data  de- 
veloped from  the  ESRD  medical  informa- 
tion system  demonstrate  the  degree  of  cor- 
relation between  quality  improvements  and 
cost  efficiency,  consideration  will  be  given 
to  amending  the  regulations  on  minimal  uti- 
lization rates  for  transplantation.  [Empha- 
sis added.] 

Most  hospitals  specializing  in  renal 
transplantation  services  for  pediatric 
patients  (referred  to  below  as  pediatric 
hospitals)  have  been  able  to  qulaify  as 
anticipated;  a  few  have  not.  The  ab- 
sence of  an  exception  to  provide  for 
those  few  could  frustrate  the  objec- 
tives of  the  ESRD  program,  which  are 
to  assist  ESRD  beneficiaries  to  receive 
the  care  they  need  and  to  encourage 
proper  distribution  and  effective  utili- 
zation of  ESRD  treatment  resources, 
while  maintaining  the  quality  of  care. 
If  approval  of  the  facility  Is  consistent 
with  the  objectives  of  the  ESRD  pro- 
gram, and  with  the  goal  of  avoiding 
unnecessary  duplication  of  these 
highly  specialized  facilities,  and  if  it 
would  meet  a  demonstrated  need  that 
cannot  otherwise  be  met,  an  exception 
is  justified.  Accordingly,  the  amend- 
ment authorizes  a  limited  exception. 

A  pediatric  hospital  that  cannot 
meet  the  minimal  utilization  rate  pre- 
scribed for  approval  as  a  renal  trans- 
plantation center  could  nevertheless 
be  approved  for  coverage  if: 

( 1 )  It  is  approved  as  a  renal  dialysis 
center; 

(2)  It  meets  all  other  requirements 
for  renal  transplantation  centers; 

(3)  The  surgery  is  performed  by  a 
qualified  kidney  transplant  surgeon 
who  also  services  an  approved  renal 
transplantation  center  primarily  ori- 
ented to  the  needs  of  adults; 

(4)  It  has  an  agreement,  with  the 
other  hospital  serviced  by  the  surgeon, 
for  sharing  limited  resources  that  are 
needed  for  kidney  transplantation: 
and 

(5)  There  are  children  who  need 
kidney  transplants  and  who  cannot  re- 
ceive them  at  any  other  hospital  locat- 
ed within  a  reasonable  distance. 

Thus,  even  though  a  pediatric  hospi- 
tal may  not  perform  seven  transplants 
a  year,  the  considerations  of  quality 
improvement  and  cost  effectiveness 
may  nevertheless  be  satisfied  when  a 
kidney  transplant  surgeon  from  a 
renal  transplantation  center  that  does 
meet  a  minimal  utilization  rate  also 


furnishes  services  to  a  pediatric  hospi- 
tal that  does  not. 

Exception  status  will  be  granted 
only  in  unusual  circumstances,  and 
will  be  subject  to  annual  renewal. 

No  renal  transplantation  center  now 
approved  for  coverage  will  be  disad- 
vantaged by  the  adoption  of  this 
amendment.  A  few  pediatric  hospitals 
that  could  not  qualify  under  existing 
regulations,  and  medicare  beneficiaries 
who  need  renal  transplantation,  will 
be  favorably  affected  by  the  amend- 
ment. The  sooner  the  restriction  is  re- 
moved, the  sooner  the  affected  hospi- 
tals and  their  patients  can  receive  the 
benefit  of  medicare  coverage  and  reim- 
bursement. Therefore,  good  cause 
exists  to  find  that  notice  of  proposed 
rulemaking  and  a  delayed  effective 
date  are  unnecessary  and  would  be 
contrary  to  the  public  interest. 

We  wish  to  assure,  for  adversely  af- 
fected facilities,  the  same  opportunity 
they  would  have  had  if  subpart  U,  as 
originally  published,  had  included  pro- 
vision for  exception  status.  According- 
ly, this  amendment  is  made  effective 
as  of  September  1.  1977,  the  effective 
date  of  subpart  U. 

Any  pediatric  hospital  that  applied 
on  or  after  September  1,  1977.  and  was 
not  approved,  may  reapply,  following 
established  procedures.  The  reapplica- 
tion  will  be  considered  for  exception 
status  under  the  amended  regulation. 

42  CFR  405.2122  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§40.5.2122    Types  and  duration  of  classifi- 
cation according  to  utilization  rates. 


(c)  Exception  status.  (1)  A  renal  dia- 
lysis center  or  a  renal  dialysis  facility 
that  does  not  meet  the  minimal  utili- 
zation rate  for  unconditional  or  condi- 
tional status  may  be  approved  by  the 
Secretary  for  a  time  limited  exception 
status  if: 

(i)  It  meets  all  other  conditions  for 
coverage  under  this  subpart; 

(ii)  It  is  unable  to  meet  the  minimal 
utilization  rate  becausf  it  lacks  a  suffi- 
cient number  of  patients  and  is  located 
in  an  area  without  a  sufficient  popula- 
tion base  to  support  a  ceiiter  or  facili- 
ty which  would  meet  the  rate;  and 

(iii)  Its  absence  would  adversely 
affect  the  achievement  of  ESRD  pro- 
gram objectives. 

(2)  A  hospital  that  furnishes  renal 
transplantation  services  primarily  to 
pediatric  patients  and  is  approved  as  a 
renal  dialysis  center  under  this  sub- 
part, but  does  not  meet  the  utilization 
standards  prescribed  in  §  405.2130(a), 
may  be  approved  by  tlie  Secretary  for 
a  time  limited  exception  status  if: 

(i)  It  meets  all  other  conditions  for 
(Xtverage  as  a  renal  transplantation 
center; 
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(li)  The  surgery  is  performed  under 
the  direct  supervision  of  a  qualified 
transplantation  surgeon 

(§405.2102(rK7))  who  is  also  perform- 
ing renal  transplantation  surgery  at 
an  approved  renal  transplantation 
center  that  is  primarily  oriented  to 
adult  nephrology; 

(iii)  It  has  an  agreement,  with  the 
other  hospital  serviced  by  the  surgeon, 
for  sharing  limited  resources  that  are 
needed  for  kidney  transplantation; 
and 

(iv)  There  are  pediatric  patients  who 
need  the  surgery  and  who  cannot 
obtain  it  from  any  other  hospital  lo- 
cated within  a  reasonable  distance. 

(Sees.  226(g)  and  1102  of  the  Social  Seruri'y 
Act,  49  Stat.  647,  86  SUt.  1463  (42  U.S.C. 
426(g)  and  1302).) 

(Catalog  of  Federal  Domestic  Assi.'^iance 
Program  No.  13.773.  Medicare— Hospital  In 
surance;  Program  No.  13.774  Medicare— 
Supplementary  Medical  Insurance.) 

Dated:  June  30,  1978. 

William  D.  Fullerton. 
Acting  Administrator,  Health 
Care  Financing  Administration. 

Approved:  August  5.  1978. 

Hale  Champion, 
Acting  Secretary. 
[FR  Doc.  7&-22480  Filed  8  10  78:  845  nm] 
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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

COMMUNITY  SERVICE  AND  CON- 
TINUING EDUCATION  PROGRAM 

Final  Regulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  imple- 
ment the  community  service  and  con- 
tinuing education  program  authorized 
by  title  I-A  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the  Educa- 
tion Amendments  of  1976.  Standards 
are  provided  for  the  administration  of 
the  program  which  provides  funds  to 
States  and  institutions  of  higher  edu- 
cation: (1)  strengthen  community  serv- 
ice programs  of  colleges  and  universi- 
ties, (2)  support  the  expansion  of  con- 
tinuing education  in  these  institutions, 
and  (3)  support  planning  for  resource 
materials  sharing  programs. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  F^d- 
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ERAL  Register.  The  effective  date  is 
changed  by  statute  if  Congress  disap- 
proves the  regulations  or  takes  certain 
adjournments.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  J.  Eugene  Welden.  Chief,  Com- 
munity Service  and  Continuing  Edu- 
cation Branch,  room  3717.  Regional 
Office  Building  3.  7th  and  D  Streets 
SW.,  Washington,  D.C.  20202.  tele- 
phone 202-245-9868. 

SUPPLEMENTARY  INFORMATION: 
1.  Background.  The  Community  Serv- 
ice and  Continuing  Education  program 
is  designed  to  strengthen  and  expand 
the  community  service  and  continuing 
education  activities  of  colleges  and 
universities  and  to  promote  communi- 
ty wide  sharing  of  educational  re- 
sources. Under  the  major  component 
of  the  program.  Federal  grants  go  to 
designated  State  agencies  which  in 
turn  solicit,  review,  and  approve  insti- 
tutional project  proposals.  In  order  to 
receive  funding  the  Slates  annually 
submit  amendments  to  their  general 
program  plans  to  the  U.S.  Office  of 
Education  for  approval.  In  addition, 
the  Commissioner  may  reserve  up  to 
ten  percent  of  the  appropriation  of 
the  prog'-am  to  make  grants  directly 
to  institutions  of  higher  education  or 
combinations  of  these  institutions  to 
a-ssist  them  in  carrying  out  special  pro- 
grams and  projects.  These  programs 
and  projects,  consistent  with  the  pur- 
poses of  title  I-A.  are  designed  tc  seek 
solutions  to  national  and  regional 
problems  relating  to  technological  and 
social  changes  and  environmental  pol- 
lution. 

The  Education  Amendments  of  1976 
made  a  number  of  changes  in  the 
State  program  requirements,  Section 
105  of  the  Higher  Education  Act  of 
1965  was  amended  to  require  that  the 
State  plan  set  forth  procedures  for  de- 
veloping continuing  education  and  re- 
source materials  sharing  programs  as 
well  as  communi'y  services.  Continu- 
ing education  is  defined  under  the 
amended  section  102' b)  as  -postsecon- 
dary  instruction  designed  to  meet  the 
educational  needs  and  interests  of 
adults,  including  the  expan.son  of 
available  learning  opportunities  for 
adults  who  are  not  adequately  served 
by  current  educational  offerings  in 
their  communities." 

Section  105(a)  of  the  Higher  Educa- 
tion Act  of  1965  was  amended  to  re- 
quire that  the  States  provide  asssur- 
ances  that  all  institutions  of  higher 
education  in  the  State  have  been  given 
an  opportunity  to  participate  in  the 
development  of  the  State  plan. 

In  addition  to  the  change  in  State 
plan  requirements,  a  new  section  111 
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was  added  to  permit  the  Commissioner 
to  set  aside  a  portion  of  the  title  I-A 
appropriation  (10  percent  of  any 
amount  exceeding  $14,500,000)  to  pro- 
vide technical  a-ssistance  to  the  States 
and  to  institutions  of  higher  education 

2.  Surnmaru  of  comments  and  re- 
sponse. On  November  28.  1977.  the 
Commissioner  published  in  the  Feder- 
al RKfiisTER.  Vol.  42.  No.  228.  p.  60574. 
a  notice  of  proposed  rulemaking  im- 
plementing the  provisions  of  the  Edu- 
cation Amendments  of  1976.  Com- 
ments were  invited  on  the  propo.sed 
regulations  for  a  period  of  45  days  fol- 
lov\  ing  publication. 

A  number  of  oral  and  written  com- 
ments were  received  on  the  proposed 
regulations.  The  suggestions  were  re- 
viewed and  incorporated  when  deter- 
mined appropriate.  The  following  are 
brief  summaries  of  and  responses  to 
the  comments  which  were  received. 

Comment.  A  number  of  commenLs 
were  received  regarding  the  applicabil- 
it.v  of  OMB  Circular  No.  A -95.  parts  I 
and  III.  to  both  the  State-grant  and 
special  projects  portions  of  the  com- 
munity service  and  continuing  educa- 
tion program.  The  commenters  re- 
quested that  if  the  circular,  which 
specifies  that  the  designated  clearing- 
hou.ses  in  the  Slate  should  be  afforded 
an  opportunity  to  review  and  comment 
upon  applications  for  Federal  program 
funds,  is  applicable,  a  statement  indi- 
cating so  should  be  added  to  the  regu- 
lations. 

Rrsparisc.  The  recommendations  are 
accepted.  The  requirements  of  OMB 
Circular  No.  A  95  are  applicable  to 
both  portions  of  the  community  serv- 
ice and  continuing  education  program. 
Si-ction  173.44<c)  has  now  been  revised 
tu  require  that  applications  for  fund- 
ing under  tiie  special  projects  portion 
cniitaiii  an  as-surance  that  the  State 
clearinghouse  established  under  OMB 
Circular  A  95  has  had  an  opportunity 
to  review  and  comment  on  the  docu- 
ment. Applicability  of  the  A-95  re- 
quirement has  already  been  estab- 
lished for  the  State  grant  portion. 

Comment.  One  commenter  suggested 
that  a  number  of  sections  in  the  regu- 
laiion.s  be  amended  to  give  special  at- 
tention   to    the    needs    of    the    handi 
capped.   Recommendat i(jns  we-re  made 
.spccilically  to  amen.d  sj  17:'I.13  on  State 
pl.m  rt  qiiin-ments  .so  that  States  must 
(irmonstrate  how  they  intend  to  pro 
\  idr    continuing    education    programs 
fur    handicapped    adults.    It    was    also 
suggested    that    >;  17'.1.42t  b),    priorities 
for  new  special   projects  awards,  con 
lain  a  reference  to  tlie  handicapped. 

Reaponse.  No  change  has  been  made 
in  5  17;M3  as  a  result  of  the  conuiient. 
There  is  no  requirement  in  the  title  I- 
A  statute  that  the  general  State  plan 
or  any  amendment  to  tlie  State  plan 
include  a  description  of  how  handi- 
capped  adults,   or   any    other   special 


group  of  individuals,  will  be  served. 
However.  §  173.42(b)  and  revised 
§  173.42(a)(3)  on  priorities  for  special 
projects  now  identify  the  handicapped 
as  a  group  of  individuals  to  whom  spe- 
cial attention  may  be  given. 

Comment.  A  number  of  comments 
were  received  regarding  two  of  the 
definitions  provided  in  §  \12.\.  It  was 
suggested  that  the  definition  of  ■com- 
bination of  institutions"  require  a 
written  memorandum  of  understand- 
ing, and  that  the  definition  of  •com- 
munity service  program"  be  amended 
by  substituting  the  words  "to  provide 
education  for  assistance  in  the  solu- 
tion of  community  problems"  for  the 
words  "to  assist  in  the  solution  of  com- 
munity problems." 

Response.  The  recommendations 
have  not  been  incorporated  into  the 
regulations.  The  definitions  of  both 
•combination  of  institutions"  and 
•community  service  programs"  set 
forth  in  §  173.1  (b)  and  (c)  are  statuto- 
ry definitions. 

Comment.  One  commenter  suggested 
that  the  requirement  in  §173.12  that 
the  State  agency  should  have  special 
qualifications  for  solving  community 
problems  should  be  changed.  It  was 
suggested  that  the  regulations  require 
only  that  the  agency  have  broad  ex- 
pertise in  the  understanding  of  both 
iiigher  education  and  society  at  large 
since  the  agency  itself  will  not  be  solv- 
ing the  problems. 

Response.  These  regulations  reflect 
the  provisions  of  the  statute  and  thus 
have  not  been  modified  as  a  result  of 
the  comment.  Section  173.12(b)(1)  pro- 
vides that  the  State  agency  designated 
to  administer  the  title  I  A  program 
must  have  special  qualifications  for 
solving  community  problems.  But, 
under  §  173.12(c)  the  agency  may  take 
action  nece.ssary  to  acquire  these 
qualifications  or  appoint  a  State  advi- 
sory council  which  meets  them. 

Comment.  One  commenter  recom- 
mended that  the  wording  of 
S  173.13(c)(6)(ii)  be  revised  to  substi- 
tute the  words  •continuation  or  ex- 
pansion" for  'expansion."  It  was  the 
opinion  of  the  commenter  that  limited 
resourct's  may  permit  no  expansion  of 
continuing  education  opportuniti(\s. 

Response.  The  wording  in 
S  173.13(c»6)(ii)  of  the  regulations  is 
consistent  with  statutory  intent.  Sec- 
tion 101  of  title  I-A  of  the  Higher  Edu- 
cation Act.  as  amended,  specifies  that 
one  of  the  purposes  of  the  program  is 
to  support  the  expansion  of  continu- 
ing education  in  colleges  and  universi- 
ties. 

Comment.  A  comment  was  received 
which  suggested  that  the  inclusion  of 
priorities  for  new  awards  in  §  173.42 
was  restrictive  and  did  not  allow  ample 
latitude  for  States  and  local  units  to 
determine  their  own  priorities. 


Response.  Section  173.42  has  been 
retained  in  the  regulations.  The  prior- 
ities for  awards  contained  in  this  sec- 
tion apply  to  the  Special  Projects  pro- 
gram. Under  §  173.13  the  States  are 
permitted  to  establish  their  own  prior- 
ities for  funding.  The  Commissioner 
has  determined  that,  to  guide  the  de- 
velopment of  national  and  regional 
programs,  it  Is  in  the  best  interest  of 
both  the  institutions  of  higher  educa- 
tion eligible  to  participate  in  the  pro- 
gram, and  the  Office  of  Education,  to 
establish  funding  priorities  for  special 
projects. 

CoTnm.enL  A  number  of  comments 
were  received  regarding  the  priorities 
which  were  listed  for  the  special  pro- 
jects portion.  It  was  suggested  that 
the  priorities  set  forth  in  §  173.42 
which  have  been  used  for  the  past  two 
funding  cycles  be  modified  to  reflect 
the  enlarged  emphasis  on  continuing 
education  and  resource  sharing  in  title 
I-A  provided  by  the  education  amend- 
ments of  1976.  It  was  also  recommend- 
ed that  the  priorities  reflect  problems 
and  concerns  of  society  that  have 
grown  in  significance  over  the  last  few 
years  for  which  there  is  a  need  to  de- 
velop and  demonstrate  effective  educa- 
tional programs.  It  was  recommended 
that  priorities  (2),  (3),  "and  (4)  be  re- 
vised completely  and  that  (1)  be  modi- 
fied slightly  to  include  "water  conser- 
vation, and  land  use  planning"  and  to 
remove  "transportation."  Commenters 
also  suggested  that  new  priorities  be 
developed  around  the  following:  dem- 
onstrations of  professional  develop- 
ment programs  for  continuing  educa- 
tors; evaluations  of  nontraditional 
degree  programs;  demonstrations  of 
linkages  between  higher  education  and 
management  and  labor;  demonstra- 
tions of  linkages  between  postsecon- 
dary  education  and  manpower  pro- 
grams; and  demonstrations  of  plan- 
ning and  implementing  resource  shar- 
ing programs. 

Response.  Section  173.42  has  been 
revised.  It  has  been  determined  that 
the  comments  which  were  received  re- 
garding the  priorities  for  new  awards 
for  the  special  projects  program  have 
merit  and  should  be  incorporated. 

Note.— The  Office  of  Education  has  deter- 
niinccl  that  this  document  does  not  contain 
a  major  propo.sal  requiring  preparation  of 
an  inflation  impact  statement  under  Execu- 
tive Order  1 1821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
1.3.491.  University  Community  Service— 
Grant.s  to  Slate.s:  13.557.  University  Commu- 
miy  Service— Special  Projects.) 

Dated:  May  17.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner 
of  Education. 

Approved:  August  5,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 


Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows: 


PART  100b— STATE-ADMINISTERED 
PROGRAMS 

1.  Part  100b  is'amended  by  revising 
5  100b.  10  to  read  as  follows: 

§  lOOb.lO    Scope. 

Programs.  Except  to  the  extent  in- 
consistent with  an  applicable  statute 
or  regulation,  the  provisions  contained 
in  this  part  apply  to  all  Federal  pro- 
grams of  assistance  authorized  under 
the  following  authorities. 


(h)  Community  service  and  continu- 
ing education  programs  under  title  I. 
part  A,  of  the  Higher  Education  Act  of 
1965,  as  amended  (except  sections  106 
and  111  thereof)  (20  U.S.C.  1001-1005. 
1006-1008) 


PART  100c— INDIRECT  COSTS  UNDER 
CERTAIN  PROGRAMS 

2.  Part  100c  is  amended  by  revising 
§  lOOc.l  to  read  as  follows: 

§  lOOc.l    Scope. 

Except  as  provided  in  §  100c. 3,  the 
provisions  contained  in  this  part  are 
applicable  to  the  Federal  programs  of 
assistance  under  the  following  au- 
thorities: 


(h)  Community  service  and  continu- 
ing education  programs  under  title  I, 
part  A.  of  the  Higher  Education  Act  of 
1965  (except  sections  106  and  ill)  (20 
U.S.C.  1001-1005,  1006-1008) 


PART  173— COMMUNITY  SERVICE 
AND  CONTINUING  EDUCATION 
PROGRAMS 

3.  Part  173  is  revised  to  read  as  fol- 
lows: 

Sub)>art  A — General 

Sec. 

173.1  Definitions. 

173.2  General  provisions  regulations. 

Subpart  B — State  Grant  Program 

173.10  Scope. 

173.11  Purpose. 

173.12  State  agency. 

173.13  Stale  plan  requirements. 

173.14  Approval    or    disapproval    of    Slate 
plans. 

173.15  Noncompliance. 

173.16  Judicial  review. 

173.17  Ineligible  programs. 

173.18  Reports. 

173.19  Allotment  and  reallotment  of  funds. 

173.20  Federal  financial  participation. 

173.21  Maintenance  of  effort. 


Subpart  C — Special  Programs  and  Projectt 

173.40  Purpose. 

173.41  Eligible  projects. 

173.42  F>riority  areas  for  new  awards. 

173.43  Eligible  applicants. 

173.44  Application  requirements. 

173.45  Evaluation  criteria. 

173.46  Reporting  requirements. 

Authority:  Sec.  101-114.  79  Stat.  1219  (20 
U.S.C.  1001-1011).  as  amended  by  sec.  101, 
Pub.  L.  94-482.  90  Stat.  2150,  unless  other- 
wise noted. 

Subpart  A — General 

§  173.1     Dennitions. 

As  used  in  this  part: 

(a)  "Act"  means  title  I-A  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(b)  "Combination  of  institutions" 
means  a  group  of  institutions  of 
higher  education  that  have  entered 
into  a  cooperative  arrangement  for  the 
purpose  of  carrying  out  a  common  ob- 
jective, or  a  public  or  nonprofit 
agency,  organization,  or  institution 
designated  or  created  by  a  group  of  in- 
stitutions of  higher  education  for  the 
purpose  of  carrying  out  a  common  ob- 
jective on  their  behalf. 

(20  U.S.C.  1141(j).) 

(c)  "Community  service  program" 
means  an  educational  program,  activi- 
ty, or  service,  including  a  research  pro- 
gram and  a  university  extension  or 
continuing  education  offering,  which 
is  designed  to  assist  in  the  solution  of 
community  problems  in  rural,  urban, 
or  suburban  areas,  with  particular  em- 
phasis on  urban  and  suburban  prob- 
lems, where  the  institution  offering 
such  program,  activity,  or  service  de- 
termines— 

(1)  That  the  proposed  program,  ac- 
tivity, or  service  is  not  otherwise  avail- 
able; and 

(2)  That  the  conduct  of  the  program 
or  performance  of  the  activity  or  serv- 
ice is  consistent  with  the  institution's 
overall  educational  program  and  is  of 
such  a  nature  as  is  appropriate  to  the 
effective  utilization  of  the  institution's 
special  resources  and  the  competencies 
of  its  faculty.  'Where  course  offerings 
are  involved,  such  courses  must  be  uni- 
versity extension  or  continuing  educa- 
tion courses  and  must  be— 

(i)  Fully  acceptable  toward  an  aca- 
demic degree;  or 

(ii)  Of  college  level  as  determined  by 
the  institution  offering  such  courses. 

(20  U.S.C.  1002(a).) 

(d)  "Continuing  education  program' 
means  postsecondary  instruction  de- 
signed to  meet  the  educational  needs 
and  interests  of  adults,  including  the 
expansion  of  available  learning  oppor- 
tunities for  adults  who  are  not  ade- 


quately served  by  current  educational 
offerings  in  their  communities.  The  in- 
struction may  be  provided  through 
college  level  classes,  lectures,  demon- 
strations, workshops,  seminars,  coun- 
seling, correspondence,  radio  and  tele- 
vision, newspapers,  and  other  innova- 
tive techniques  of  instruction  and 
study. 

(20  U.S.C.  1002(b).) 

(e)  "Institution  of  higher  education" 
means  an  educational  institution 
which  meets  the  requirements  of  sec- 
tion 1201(a)  of  the  Higher  Education 
Act  of  1965.  as  amended. 

(20  U.S.C.  1141(a).) 

(f)  "Resource  materials  sharing  pro- 
grams" means  planning  for  the  im- 
proved use  of  existing  community 
learning  resources  by  finding  ways 
that  combinations  of  agencies,  institu- 
tions, and  organizations  can  make 
better  use  of  existing  educational  ma- 
terials, communications  technology, 
local  facilities,  and  human  resources 
to  expand  learning  opportunities  for 
adults  in  the  area  being  served. 

(20  U.S.C.  1002(c);  H.  (Conf.)  Rept.  No.  94- 
1701  at  178  (1976).) 

(g)  "School  or  department  of  divin- 
ity" means  an  institution,  or  a  depart- 
ment or  branch  of  an  institution, 
whose  program  of  instruction  is  de- 
signed to  prepare  students  to  become 
ministers  of  religion,  or  to  enter  into 
some  other  religious  vocation  (or  to 
provide  continuing  education  for  any 
of  those  vocations)  or  to  teach  the- 
ological subjects. 

(20  U.S.C.  1141(1).) 

(h)  "State  agency"  means  the 
agency  or  institution  designated  or 
created  under  section  105(a)  of  the 
act. 

(20  U.S.C.  1005(a):  H.  'Conf.)  Rept.  No.  94- 
1701  at  178  (1976).) 

§  173.2    General  provisions  regulations. 

Assistance  under  subpart  B  is  sub- 
ject to  the  regulations  set  forth  in  this 
part,  and  to  the  general  provisions  reg- 
ulations relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters  set  forth  in  45  CFR  Part  100. 
Part  100b,  and  Part  100c.  Assistance 
under  subpart  C  is  subject  to  the  regu- 
lations set  forth  in  this  part  and  to  the 
general  provisions  regulations  in  45 
CFR  Parts  100  and  100a. 

(20  U.S.C.  1001  elseq.) 

Subpart  B — State  Grant  Program 

§  173.10    Scope. 

The  regulations  in  this  subpart 
apply  to  the  State  grant  program  for 
community  service  and  continuing 
education,    under    title    I-A    of    the 
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Higher    Education    Act    of     1965.    as 
ameiided. 

I  20  use.  1005.) 

t;  173.11     Purpose. 

Thf  Cotnmis.sioiKT  makes  allotments 
to  States  having  approved  State  plans 
to: 

I  a)  A.s.si.st  in  the  solution  of  commu- 
nity problems  by  stren.sjf  hening  com- 
munity service  programs  of  colleges 
and  universities; 

(b)  Support  the  expansion  of  con- 
tinuing education  in  coliet;es  and  imi- 
versities;  and 

(<■)  Plan  for  resource  materials  shar- 
ui«. 
<20  U  SC.  1005.) 

§  17;{.I.'    Stale  aKi-ncj. 

(a)  To  receive  its  allotment  under 
this  subpart,  a  State  must  designate  or 
create  a  State  agency  to  develop, 
submit,  and  administer  or  supervise 
t  he  administration  of.  a  State  plan. 

(b)  The  State  agency  must: 

^1)  Have  special  qualifications  for 
.solving  community  problems; 

<2»  Be  broadly  representative  of 
public  and  private  institutions  of 
higher  education  in  the  State  which 
are  competent  to  offer  community 
service  and  continuing  education  pro- 
grams, including  resource  materials 
sharing  programs. 

(c)  The  State  may  designate  an  ex- 
isting State  agency  which  does  not 
meet  the  requirements  of  paragraph 
(  b)  of  this  section  if: 

(  1 )  The  State  agency  takes  whatever 
action  is  necessary  to  acquire  such 
qualifications  and  assure  the  partici- 
pation of  such  institutions;  or 

i2)  The  State  designates  or  creates  a 
State  advisory  council  which  meets 
the  requirements  not  met  by  the  State 
agency  to  consult  with  the  State 
agencv  in  the  preparation  of  the  State 
plan 

120  irs  C  lOO.Sfa).) 

!;  17:5. l;J     State  plan  requirements. 

•  a)  To  receive  an  allotment  under 
this  subpart,  a  State  must  submit  a 
general  State  plan  and  annual  pro- 
gram amendments  to  the  State  plan  to 
the  Commissioner  for  approval. 

(b)  The  approved  general  Slate  plan 
and  annual  program  amendments  con- 
stitute the  basis  for  participation  by 
the  State  under  this  subpart. 

(JO  U  SC   1005<a):  12:Jl!r.) 

((■>  The  general  State  plan  must: 
(1)  Contain  the  name  and  address  of 
the  State  agency  and  provide  that  the 
agency  so  designat(  d  or  created  shall 
be  the  sole  agency  for  the  administra- 
tion of  the  plan  or  for  the  supervision 
of  the  administration  of  the  plan; 
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(2)  Provide  that  the  State  agency 
shall  consult  with  any  State  advisory 
council  designed  under  §  173.12(c)(2)  in 
the  preparation  of  the  State  plan  and 
concerning  policy  matters  arising  in 
the  administration  of  the  State  plan; 

(3)  Provide  assurances  that  all  insti- 
tutions of  higher  education  in  the 
State  have  been  given  the  opportunity 
to  participate  in  the  development  of 
the  State  plan; 

(4)  Set  forth  policies  and  procedures 
designed  to  assure  that  Federal  funds 
made  available  under  this  part  will  not 
supplant  State  or  local  funds  or  funds 
of  institutions  of  higher  education  but 
will  supplement  and.  to  the  extent 
practicable,  increase  the  amounts  of 
those  funds  that  would  in  the  ab.sence 
of  Federal  funds,  be  made  available 
for  community  service  and  continuing 
education  programs  including  resource 
materials  sharing; 

(5)  Set  forth  fiscal  control  and  fund 
accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement 
of  and  accounting  for  Federal  funds 
paid  to  the  State  under  this  part,  in- 
cluding funds  paid  by  the  State  to  in- 
stitutions of  higher  education  and 
combinations  of  institutions; 

(6)  Set  forth  policies  and  procedures 
to  be  used  by  the  State  agency  in  the 
development  of  a  comprehensive,  co- 
ordinated, and  statewide  system  of 
community  .service  and  continuing 
education,  including  resource  materi- 
als sharing:  specifically  for: 

(i)  Selecting  community  problems; 

(ii)  Determining  the  need  for  the  ex- 
pansion of  continuing  education  op- 
port  unities;  and 

(iii)  Asse.ssing  the  potential  for  re- 
source materials  sharing. 

(7)  Set  forth  one  or  more  proposals 
for  community  service  and  continuing 
education  programs,  including  re- 
.source  materials  sharing  progranis.  in 
lieu  of  a  comprehensive  coordinated 
statewide  system  of  programs  if  the 
State  agency  determines  that  such  a 
system  cannot  be  effectively  carried 
out  due  to  insufficient  funds;  and 

(8)  Set  forth  policies  and  procedures 
to  be  followed  in  allocating  Federal 
funds  to  institutions  of  higher  educa- 
tion and  combinations  of  institutions 
to  insure  that  due  consideration  will 
be  given  to: 

(1)  The  relative  capacity  and  willing- 
ness of  particular  institutions  of 
higher  education  or  combinations  of 
institutions  (whether  public  or  pri- 
vate) to  provide  effective  community 
service  and  continuing  education  pro- 
grams, including  resource  materials 
sharing  programs; 

(ii)  The  availability  of  and  need  for 
community  service  and  continuing 
education  programs,  including  re- 
source materials  sharing  programs, 
within  the  State;  and 


(iii)  The  results  of  periodic  evalua- 
tions   of    the    programs    carried    out 

under  this  part. 

(20  U.S.C.  1005(a).) 

(d)  The  annual  program  amendment 
to  the  State  plan  must: 

(1)  Be  prepared  and  administered  in 
a  manner  consistent  with  the  general 
State  pla,n  requirements; 

(2)  Set  forth  a  statement  describing 
the  purposes  for  which  Federal  funds 
will  be  expended  during  the  fiscal 
year,  which  includes  a  description  of: 

(i)  Community  problems  to  be  ad- 
dressed; 

(ii)  Planned  support  for  the  expan- 
sion of  continuing  education;  and 

(iii)  Projected  activities  In  resource 
materials  sharing. 

(3)  Comply  in  all  other  respects  with 
the  requirements  under  this  part. 

(20  U.S.C.  1232c.) 

(e)  The  general  State  plan  must  be 
amended  whenever  there  is  any 
change: 

(1)  In  the  designation  of  the  State 
agency  or  in  the  content  or  adminis- 
tration of  the  State  plan;  or 

(2)  In  a  pertinent  State  law. 

(20  U.S.C.  1005:  1232c(b)(l).) 

§  173.11     .\pproval  or  di.sapproval  of  State 
plans. 

(a)  The  Commissioner  approves  amy 
general  State  plan  and  annual  pro- 
gram amendment  which  meet  the  re- 
quirements set  forth  in  §  173.13. 

(b)  Before  finally  disapproving  any 
State  plan  or  annual  program  amend- 
ment, the  Commissioner  gives  reason- 
able notice  and  opportunity  for  a 
hearing  to  the  State  agency  submit- 
ting the  plan  or  amendment. 

(20  use.  1005(b);  1007(a).) 

§  173.15     Noncompliance. 

The  Commissioner  notifies  the  State 
agency  that  the  State  will  not  be  re- 
garded as  eligible  to  participate  in  the 
program  whenever,  after  giving  rea- 
sonable notice  and  opportunity  for  a 
hearing  to  the  State  agency  adminis- 
tering the  State  plan,  the  Commission- 
er finds  that: 

(a)  The  State  plan  has  been  so 
changed  that  it  no  longer  complies 
with  the  provisions  of  section  105(a)  of 
the  act;  or 

(b)  In  the  administration  of  the  plan 
there  is  failure  to  comply  substantially 
with  any  of  the  provisions  of  the  act 
or  of  this  subpart. 

(20  use.  1007(b).) 

g  17:{.l(i     Judicial  review. 

If  the  Commissioner  does  not  ap- 
prove a  State  plan  or  an  annual  pro- 
gram amendment,  or  if  the  Commis- 
sioner suspends  a  State's  eligibility  to 
participate     in    the    program    under 


§  173.15.  the  State  may  initiate  judicial 
review  under  section  109  of  the  act. 

(20  U.S.C.  1008.) 

§  173.17     Ineligible  programs. 

No  payment  may  be  made  from  a 
State's  allotment  under  section  103  of 
the  act  for  any  educational  program, 
activity,  or  service  related  to  sectarian 
instruction  or  religious  worship,  or 
which  is  provided  by  a  school  or  de- 
partment of  divinity. 

(20  U.S.C.  1011.) 

§  173.18     Reports. 

The  State  must  prepare  and  submit 
to  the  Commissioner,  within  90  days 
after  the  end  of  a  fiscal  year,  a  final  fi- 
nancial status  report  and  a  final  per- 
formance report.  The  submission  of 
these  reports  satisfies  the  require- 
ments set  forth  in  45  CFR  Part  100b 
(Subpart  P  and  Subpart  Q  respective- 
ly). 

(20  U.S.C.  1005(a)(5).) 

S  173.19    Allotment    and     reallotment    of 
funds. 

(a)  From  the  sums  appropriated 
under  the  act  for  a  fiscal  year,  which 
are  not  reserved  for  section  106  and 
section  HI.  the  Commissioner  makes 
allotments  to  States  with  approved 
plans  in  accordance  with  section 
103(a)  of  the  act. 

(b)  Reallotments  to  the  States  may 
be  made  in  accordance  with  section 
103(b)  of  the  act. 

(20U.S.C.  1003.) 

§  173.20    Federal  financial  participation. 

(a)  The  Commissioner  provides  to 
each  State  an  amount  from  its  allot- 
ment that  is  equal  to  66v3  percent  of 
the  costs  of  developing  and  carrying 
out  its  State  plan  as  amended  for  that 
fiscal  year. 

(b)  In  determining  the  costs  of  devel- 
oping and  carrying  out  its  State  plan, 
the  State  shall  exclude  any  costs  with 
respect  to  which  the  State  received 
payments  under  any  other  Federal 
program. 

(c)  The  State  receives  no  payment 
for  developing  and  administering  the 
State  plan  in  any  fiscal  year  which  ex- 
ceeds 5  percent  of  the  costs  for  that 
year  or  $40,000,  whichever  is  the 
greater. 

<20  U.S.C.  1006(a).) 

§  173.21     Maintenance  of  effort. 

(a)  In  order  to  receive  payments 
under  this  part,  a  State  agency  must 
certify  to  the  Commissioner  that: 

(1)  All  institutions  participating 
under  the  State  plan  for  that  year  will 
together  have  available  for  expendi- 
ture from  non-Federal  sources  for  col- 
lege and  university  extension  and  con- 
tinuing education  programs: 
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(i)  Not  less  than  the  total  amount 
actually  expended  by  those  institu- 
tions from  non-Federal  sources  for 
these  programs  during  fiscal  year 
1965; 

(ii)  Plus  an  amount  not  less  than  the 
non-Federal  share  of  the  costs  of  the 
programs,  services,  or  activities  for 
which  Federal  financial  assistance  is 
requested  under  §  173.20(a);  and 

(2)  The  State  agency  has  obtained 
and  will  retain  and  provide  the  Com- 
missioner upon  request  all  informa- 
tion, including  expenditure  records, 
necessary  to  support  the  accuracy  of 
the  certification. 

(b)  The  State  agency  submits  this 
certification  each  year  after  it  has  de- 
termined which  institutions  of  higher 
education  are  to  participate  under  the 
State  plan. 

(20  U.S.C.  1006(b).) 

Subpart  C — Special  Programs  and 
Projects 

§  173.40    Purpose. 

The  regulations  in  this  subpart 
apply  to  awards  made  by  the  Commis- 
sioner for  special  programs  and  pro- 
jects of  community  service  and  con- 
tinuing education,  including  resource 
materials  sharing,  designed  to  seek  so- 
lutions to  national  or  regional  prob- 
lems relating  to  technological  and 
social  changes,  and  environmental  pol- 
lution. 

(20  U.S.C.  1005a(b)(l).) 

§  173.41     Eligible  projects. 

The  Commissioner  provides  finan- 
cial support  for  special  projects  for 
programs  of  community  service  and 
continuing  education,  including  re- 
source materials  sharing  which  are: 

(a)  Demonstrations  of,  or  experi- 
mentations with,  educational  strate- 
gies which  would  be  of  assistance  in 
the  solution  of  national  or  regional 
problems,  and  evaluations  of  methods, 
systems,  and  materials  for  community 
service  and  continuing  education  pro- 
grams, including  resource  materials 
sharing. 

(b)  Responsive  to  one  of  the  priority 
areas  set  forth  in  §  173.42. 

(20  U.S.C.  1005a(b)(l).) 

§  173.42     Priority  areas  for  new  awards. 

(a)  Priority  areas  for  new  awards 
under  this  subpart  are: 

(1)  Experimentation  with  programs 
of  continuing  education  directed  to 
the  problems  of  regional  or  national 
water  or  energy  conservation,  land  use 
planning,  or  environmental  pollution; 

(2)  Demonstrations  of  effective  link- 
ages between  institutions  of  higher 
education  and  management  and/or  or- 
ganized labor  in  developing  innovative 
continuing  education  programs  to  re- 
train workers  whose  jobs  have  been 
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adversely    affected    by    technological 
change; 

(3)  Planning  and  demonstration  of 
resource  sharing  among  institutions  of 
higher  education,  agencies,  and  orga- 
nizations, that  expand  continuing  edu- 
cation opportunities  for  particular 
populations  who  have  traditionally 
been  underserved  such  as  women,  mi- 
norities, the  handicapped,  older 
adults,  and  parents/families; 

(4)  Demonstrations  of  new  or  im- 
proved professional  development  pro- 
grams to  meet  the  needs  of  individuals 
working  in  continuing  education  and 
postsecondary  lifelong  learning; 

(5)  Evaluations  of  selected  nontradi- 
tional  degree  programs  that  meet  the 
continuing  education  needs  of  adults, 
particularly  those  that  integrate  liber- 
al and  experiential  learning;  and 

(6)  Demonstrations  of  innovative 
State  or  local  programs  which  provide 
effective  linkages  between  postsecon- 
dary continuing  education  and  State 
or  local  comprehensive  manpower  pro- 
grams to  enhance  long-term  employ- 
ability. 

(b)  In  addressing  any  of  these  prior- 
ities, the  application  may  give  atten- 
tion to  the  special  needs  of  particular 
groups  such  as  women,  minorities,  the 
handicapped,  and  older  adults. 

(20  U.S.C.  1005a.) 

§  173.43    Eligible  applicanU. 

Eligible  applicants  are  institutions  of 
higher  education  and  combinations  of 
institutions  of  higher  education. 

(20  U.S.C.  1005a(b)(l).) 

§  173.44     Application  requirements. 

Application  must  set  forth: 

(a)  The  amount  of  the  total  project 
cost; 

(b)  The  applicants  share  of  the  total 
project  cost,  which  may  not  be  less 
than  10  percent;  and 

(c)  Assurances  that  the  designated 
State  agency  that  administers  the 
State  grant  program  under  title  I-A 
and  the  State  clearinghouse  estab- 
lished under  OMB  Circular  No.  A-95 
have  had  an  opportunity  to  review  and 
comment  on  the  proposed  application. 

(20  U.S.C.  1005a(bi:  S.  Rept.  No.  92-346  at 
10  (1971);  OMB  Circular  No.  A-95.) 

§  173.45    Evaluation  criteria. 

The  Commissioner  reviews  applica- 
tions in  accordance  with  the  following 
criteria,  weighted  according  to  the  in- 
dicated points  (maximum  score  of  180 
points).  These  criteria  replace  the  gen- 
eral criteria  for  direct  project  grant 
programs  contained  in  45  CFR 
100a.26(b): 

(a)  Whether  the  proposed  activity 
complements  and  does  not  duplicate 
current  demonstrations  or  programs 
of  experimentation  in  the  field  of  com- 
munity service  and  continuing  educa- 
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tion,     including     resource     materials 
sharing  (10  points); 

(b)  The  extent  to  which  the  pro- 
posed activity  is  responsive  to  one  of 
the  priorities  in  §  173.42  (20  points); 

(c)  The  adequacy  of  the  qualifica- 
tion and  experience  of  the  personnel 
desiKnated  to  carry  out  the  proposed 
project  (10  points); 

(d)  The  adequacy  of  the  facilities 
and  oUuT  resources  for  carrying  out 
the  proposed  project  (10  points); 

(c)  The  potential  rcplicability  or 
adaptability  of  the  project  by  other  in- 
stitutions of  higher  education  (20 
point.s); 

(f)  The  reasonableness  of  estimated 
cost  in  relation  to  anticipated  results 
( 10  points); 

(g)  The  sufficiency  of  size,  scope, 
and  duration  of  the  project  so  &s  to 
secure  productive  results  (10  points); 

(h)  The  soundness  of  the  proposed 
plan  of  operation,  including  the  extent 
to  which; 

(1)  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
slated,  capable  of  being  attained  by 
the  proposed  procedures,  and  the  re- 
sults once  attained,  are  capable  of 
being  measured  (15  points); 

(2)  ProvLsion  is  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
project  (20  points); 

(3)  Where  appropriate,  provision  is 
made  for  satisfactory  inservice  train- 
ing connected  with  project  services  (5 
pomts);  and 

(4)  Provision  is  made  for  disseminat- 
mg  the  results  of  the  project  and  for 
making  materials,  techniques,  and 
other  products  available  to  the  general 
public  and  specifically  to  those  con- 
cerned with  the  area  of  education  with 
whicli  the  project  is  itself  concerned 
(20  points);  and 

(1)  The  degree  to  which  the  project 
proposes  to  employ,  or  will  result  in 
the  development  of  new  approaches. 
methods,  and  materials  of  value  in  in- 
crea-smg  the  effectiveness  of  communi- 
ty service  and  continuing  education 
programs,  including  resource  materials 
sharing  programs  (20  points):  and 

(J)  The  extent  to  which  the  project 
IS  coordinated  with  related  Federal. 
State,  or  institutional  programs  in 
order  to  promote  a  compreiiensive  ap- 
ptnacl)  to  the  solution  of  national  and 
legional  problems  of  technological  and 
social  change,  and  environmental  pol- 
lution ( 10  points). 

iL'O  tiS.C.   lOO.Sa:  H.  (Conf  )  Rppt.  No    94 
1701  ;il  173  (1976);  S.  Kept.  No.  92  346  at  10 

(1971).) 

5  I7;i.lK     Ki-p«irtinK  rcquiri-ments. 

(a)  Institutions  of  higher  education 
'including  combinations  of  institu- 
tions) receiving  grants  under  this  sub- 
part shall  submit  an  interim  and  final 
report    for   each    funding    period    con- 
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taining  the  information  required  by  45 
CFR  lOOa.432. 

(b)  Not  more  than  90  days  after  the 
end  ot  the  grant  period,  the  recipient 
of  cin  award  under  this  subpart  shall 
submit  three  (3)  copies-  of  a  final 
report  and  an  accompanying  abstract 
which  satisfies  the  requirements  of  45 
CFR  Part  100a.  Subpart  Q.  The  final 
report  must  Include: 

(DA  narrative  case  history  of  the 
project,  including  a  detailed  compari- 
.son  of  the  actual  accomplishments  of 
the  project  relative  to  the  objectives 
set  forth  in  the  application; 

(2)  One  copy  of  all  instructional,  in- 
formational, and  evaluation  materials 
produced  under  the  award; 

(3)  recommendations  for  use  of 
methods,  materials,  and  educational 
strategies  developed  through  the 
award  to  assist  in  the  further  improve- 
ment of  community  service  and  con- 
tinuing education  programs,  including 
resource  materials  sharing;  and 

(4)  The  independent  evaluation  con- 
ducted under  the  terms  of  the  award 
document. 

(c)  At  the  same  time,  the  recipient 
shall  submit  a  final  financial  report  in 
accordance  with  45  CFR  Part  100a. 
Subpart  P. 

(20U.SC.  1005a.) 
im  Do<-.78  22485  PiltMi  8  10-78;  8  45  ami 
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CHAPTER  VIII— UNITED  STATES  CIVIL 
SERVICE  COMMISSION 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A:  Texas 

AGENCY:  U.S.  Civil  Service  Commis- 
sion, 

ACTION:  Final  rule. 

SUMMARY:  This  Notice  identifies  the 
location  of  a  new  office  for  the  filing 
of  applications  or  complaints  under 
the  Voting  Rights  Act  of  1965  as 
amended. 

EFFECTIVE  DATE:  August  12,  1978. 

P^OR  FITKTHER  INFORMATION 
CONTACT: 

Mr.  Charles  Dullea.  Coordinator. 
Voting  Rights  Program,  U.S.  Civil 
Service  Commission,  Washington, 
D.C.  20415,  telephone,  202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attorney  General  has  designated 
Cro<-kett  County,  Tex.,  as  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965,  as  amended. 

Appendix  A  to  part  801  is  amended 
as  .set  out  below  to  show  under  the 
heading  "Dates,  Times,  and  Places  for 


Filing."  an  additional  place  for  filing 
in  Texas: 

Texas 
County:  place  for  filing:  beginning  date. 


Crockett:  Ozona— Agricultural  Stabilization 
and  Conservation  Office,  801  Avenue  E; 
August  12,  1978 


(S<^c  7,  9,  79  Stat,  42  U.S.C.  1973e,  1973g) 

United  States  Civil  Serv- 
ice Commission. 

James  C,  Spry. 

Executive  Assistant  to 
the  Comniissionen. 

[FR  Doc.  78-22601  Piled  8-10-78:  8:45  am] 
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Title  46 — Shipping 

CHAPTER  iV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATfD  ACTIVI- 
TIES 

[Docket  No.  78-9:  General  Order  No,  40) 

PART  542— FINANQAL  RESPONSIBIL- 
ITY FOR  WATER  POLLUTION 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Adoption  of  final  rules. 

SUMMARY:  Part  542  of  the  Conunis- 
sion's  rules  has  been  revised  to  con- 
form to  the  requirements  of  the  1977 
Clean  Water  Act  amendments  to  the 
Federal  Water  Pollution  Control  Act 
(33  U.S.C,  1321),  Part  542  establishes 
procedures  whereby  vessel  operators 
may  demonstrate  the  financial  ability 
to  meet  their  liability  to  the  United 
States  for  the  costs  of  removing  oil 
and  other  polluting  substances  dis- 
charged into  any  waters  over  which 
the  United  States  has  jurisdiction. 

Financial  responsibility  require- 
ments are  now  $125  per  gross  ton  or 
$125,000  (whichever  is  greater)  for 
"inland  oil  barges;"  $150  per  gross  ton 
for  "vessels  not  carrying  oil  or  hazard- 
ous substances  as  cargo;"  and  $150  per 
gro.ss  ton  or  $250,000  (whichever  is 
greater)  for  "vessels  which  do  carry  oil 
or  hazardous  substances  as  cargo." 

Applications  for  Certificates  of  Fi- 
nancial Responsibility  (Water  Pollu- 
tion) must  be  made  to  the  Commission 
on  Form  FMC-321  and  accompanied 
by  applications  and  certification  fees, 
as  applicable.  Certificates  are  issued 
for  a  term  of  3  years.  Unless  a  current 
Certificate  is  carried  aboard  a  vessel, 
the  vessel  may  be  denied  use  of  the 


navigable  waters  of  the  United  States 
or  of  any  port  or  place  located  there- 
on. 

EFFECTIVE  DATE:  August  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  1100  L 
Street  NW.,  Washington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
On  April  20,  1978  (43  FR  16772),  the 
Commission  proposed  the  issuance  of 
regulations  to  implement  the  Clean 
Water  Act  of  1977.'  The  proposal 
would  replace  both  the  Commission's 
current  provisions  for  oil  pollution  re- 
sponsibility (General  Order  27,  46 
CFR  Part  542)  and  the  adopted,  but 
not  implemented,  provisions  for  oil 
and  hazardous  substance  pollution  re- 
sponsibility (General  Order  31,  46 
CFR  Part  542)  ^  with  an  updated  and 
revised  Part  542.  Relatively  brief  com- 
ments were  received  from  23  persons, 
who  took  issue  with  some  25  aspects  of 
the  proposed  regulations.^ 


'Pub.  L.  95-217.  91  Stat.  1566.  The  Clean 
Water  Act  (CWA)  amends  the  Federal 
Water  Pollution  Control  Act  (FWPCA),  33 
U.S.C.  1321.  The  latter  statute,  as  amended 
through  1977.  is  hereinafter  referred  to  as 
the  "Act". 

'General  Order  31  was  adopted  in  October 
1973  in  anticipation  of  the  Environmental 
Protection  Agency's  promulgation  of  regula- 
tions identifying  the  "hazardous  sub- 
stances" encompassed  by  the  Act.  General 
Order  31  was  not  to  take  effect  until  the 
EPA  regulations  were  effective.  The  EPA 
published  its  rules  on  March  13,  1978  (43  FR 
10474)  to  take  effect  with  respect  to  vessels 
on  September  11.  1978.  On  June  8,  1978. 
however,  the  U.S.  District  Court  for  the 
Western  District  of  Louisiana,  issued  a  pre- 
liminary injunction  against  certain  of  the 
EPA  regulations.  "Manufacturing  Chemists 
Association  v.  Douglas  M.  Costle,"  Civil 
Action  No.  78-0578.  Hearing.s  on  a  perma- 
nent injunction  were  conducted  on  July  24, 
1978.  The  Commission  will  issue  such  fur- 
ther order  concerning  the  hazardous  sub- 
stances provisions  of  Part  542  as  may  be  ap- 
propriate following  release  of  the  Courts 
decision. 

'Those  submitting  comments  were;  Ameri- 
can Commercial  Barge  Line  Co.:  Union  Car- 
bide Corp.;  Chevron  Shipping  Co.:  Norfolk 
Shipbuilding  &  Drydock  Corp.;  American 
Waterways  Operators,  Inc.;  Exxon  Co., 
U.S.A.;  Todd  Shipyards  Corp.;  Dow  Chemi- 
cal U.S.A.;  International  Committee  of  Pas- 
senger Lines  (ICPL):  Water  Quality  Insur- 
ance Syndicate  (WQIS);  International 
Group  of  Shipowners'  Protection  and  In- 
demnity Association  (International  Group); 
Jacksonville  Shipyards,  Inc.;  SUuffer 
Chemical  Co.;  Council  of  American-Flag 
Ship  Operators  (CASO);  Zapata  Corp.; 
Bethlehem  Steel  Corp.;  Ingram  Materials 
Inc.;  Chotin  Transportation,  Inc.;  Old  Man 
River  Towing,  Inc.;  Mr.  Donald  McGuigan 
of  Omaha,  Nebr..  and  Bath  Iron  Works 
Corp.  Mr.  McGuigan  limited  his  remarks  to 
endorsing  the  general  purpose  of  the  Clean 
Water  Act  and  the  proposed  regulations. 
Bath  Iron  works  stated  only  that  the  exist- 
ing regulations  are  adequate  and  the  pro- 
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The  majority  of  the  objections  relat- 
ed to  procedural  or  administrative 
matters  such  as  the  length  of  the  cer- 
tification period  or  the  requirement  of 
keeping  original  documents  on  board 
unmanned  vessels.*  Need  for  greater 
coordination  between  FMC  and  Coast 
Guard  certification  programs  was  the 
most  frequently  expressed  comment. 
Time  restraints  preclude  the  consider- 
ation of  any  specific  "joint  certifica- 
tion" program  in  this  instance,  but  it 
also  appears  that  basic  differences  in 
the  two  agencies'  regulatory  functions 
make  such  joint  certification  impracti- 
cal, if  not  actually  impossible. 

The  various  objections  raised  and 
the  revisions  made  in  the  proposed 
regulations  are  discussed  below.  In 
some  instances,  related  matters  are 
combined  as  a  single  discussion  item. 

(1)  The  proposed  regulations  require 
persons  engaged  in  "building,  repair- 
ing, scrapping  or  selling  vessels"  to 
obtain  Certificates  on  the  basis  that 
they  are  vessel  "operators"  during  the 
time  they  control  a  vessels  activities 
in  their  yards.  Several  shipbuilding 
concerns  oppose  this  requirement  as 
duplicative,  unduly  expensive,  and 
beyond  the  purpose  of  the  act  without 
recognizing  that  the  requirement  has 
been  in  effect  for  shipyards  since 
1971.^  Only  the  addition  of  the  clarify- 
ing word  "repairers"  is  new.  yet  Todd 
Shipyards  complains  of  the  potential- 
ly high  insurance  expense  for  repair- 
ers which  might  temporarily  be  han- 
dling a  large  number  of  very  large  ves- 
sels. 

The  proposed  regulations  pertaining 
to  the  certification  of  "builders,  re- 
pairers, scrappers,  or  sellers"  will  be 
adopted.  Shipyards  which  are  in  fact 
responsible  for  the  operation  of  vessels 
under  their  control  are  liable  for  pol- 
lution damage  under  the  act,  and  each 
of  the  shipyards  complaining  of  an 
"unwarranted  extension"  of  the  Com- 
mission's requirements  hold  existing 
FTVIC  Certificates.  Moreover,  the  pro- 
posed regulations  would  not  require 
duplicate  certification  of  a  given  vessel 
or  place  an  unreasonable  financial 
burden  on  repairers.  First  of  all.  snip- 
yards  are  permitted  to  obtain  a  Master 
Certificate  based  upon  the  largest 
vessel  the  yard  will  handle.  Secondly, 
the  shipyard  and  the  "nonshipyard" 
vessel  operator  are  free  to  contract  for 


posed  rules  unnecessary.  The  late  filed  com- 
ments of  Ingram  Corp.  and  the  U.S.  Coast 
Guard  (Coast  Guard)  were  also  considered 
by  the  Commission. 

*Tlie  International  Group  also  voiced  a 
preference  for  the  uniformity  which  could 
be  obtained  if  the  United  States  were  to 
abandon  its  separate  oil  spill  program  and 
adhere  to  the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage— a 
matter  entirely  beyond  the  scope  of  the  in- 
stant proceeding. 

>See  existing  §  542.6(d),  36  FR  5704  which 
refers  to  "builders,  scrappers,  and  sellers." 
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the  responsibility  of  maintaining  a 
Certificate  while  the  vessel  is  in  the 
yard.  The  proposed  regulations  are 
not  intended  to  require  a  nonshipyard 
operator  to  return  its  Certificate  to 
the  Commission  when  a  vessel  is  tem- 
porarily turned  over  to  a  shipyard.' To 
clarify  this  intention.  §542.9  will  be 
modified  by  adding  a  new  paragraph 
(f)  referring  to  temporary  custodial  ar- 
rangements. 

(2)  Proposed  Forms  FMC-322 
through  326  state  that  the  liability 
coverage  provided  by  the  underwriter: 

Shall  not  be  reduced  or  modified  by  any 
agreements  or  warranties  made  between  an 
[operator]  and  the  [underwriter]  that  any 
such  vessel  is  or  is  not  an  "inland  oil  barge", 
will  or  will  not  carry  oil  or  certain  hazard- 
ous substances,  or  will  or  will  not  operate  in 
certain  waters. 

WQIS  argues  that  this  language  im- 
properly attempts  to  eliminate  de- 
fenses available  to  the  insurer  under 
section  311(p)(3)  of  the  act.  The  Inter- 
national Group  states  only  that  this 
provision  should  not  be  construed  to 
prejudice  any  other  "defenses  to 
which  the  association  or  member  con- 
cerned, or  either  or  them,  might  have 
under  the  act  or  the  certificate  of  in- 
surance," 

The  CWA  establishes  different 
levels  of  liability  for  vessel  owners  and 
operators  based  upon  whether  the 
vessel  in  question  is  an  "inland  oil 
barge."  a  "  vessel  carrying  oU  or  haz- 
ardous substances  as  cargo,"  or.  a 
"vessel  not  carrying  oil  or  hazardous 
substances  as  cargo."  However,  the  lia- 
bility category  applicable  to  a  given 
vessel  can  only  be  determined  at  the 
time  pollutants  are  discharged.'  For 
this  reason,  the  financial  responsibili- 
ty coverage  required  by  Forms  FMC- 
322  through  326-  is  based  on  vessel 
status  at  the  time  of  the  incident.  The 
language  disputed  by  WQIS  was  added 
to  the  various  FMC  Forms  to  assure 
that  the  vessel's  actual  status  would 
govern  the  underwriter's  payment  by 
preventing  the  underwriter  from  con- 
tractually conditioning  coverage  upon 
prior  representations  by  the  vessel  op- 
erator as  to  a  vessel's  status.  This  was 
necessary  to  close  the  potential  loop- 
hole created  by  section  311(p)  of  the 
act  which  allows  an  underwriter  to 
raise  "defenses  which  would  have  been 
available  to  it  if  an  action  had  been 
brought  against  it  by  the  vessel  opera- 
tor." 

By  inserting  the  "actual  status" 
clause  in  the  FMC  Forms,  the  Com- 


'The  proposed  rules  were  silent  on  this 
point,  but  existing  §  542.6(c)  expressly  dealt 
with  such  situations. 

'Before  liability  limits  can  be  established, 
one  must  know  whether  a  vessel  is  actually 
carrying  oil  or  hazardous  substances  as 
cargo,  or  whether  an  oil  tank  barge,  certifi- 
cated by  the  Coast  Guard  to  operat*  only  in 
"the  inland  waters  of  the  United  States,"  is 
actually  operating  in  such  waters. 
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mission  is  acting  within  its  statutory 
authority  to  prescribe  the  •■evidence  of 
financial  resporusibility"  which  meets 
the  standards  of  the  act.  The  -actual 
status"  clause  does  not  preclude  the 
underwriter  from  raising  defenses  tra- 
ditionally reserved  to  it  by  law.  It 
merely  precludes  vessel  certification  in 
situations  where  fianancial  responsi- 
bility coverage  may  be  denied  in  whole 
or  in  part  because  of  changes  in  the 
vessel's  liability  status.  Because  the 
proposed  lant^uage  was  perceived  by 
VVQIS  as  an  attempt  to  prohibit  insur- 
ance companies  from  exercising  •war- 
ranty' defenses  of  a  type  not  contrac- 
tually created  by  the  Insurer  and  not 
plainly  inconsistent  with  the  purpose 
of  the  CWA  amendments,  modifica- 
tions have  been  made  in  the  final  ver- 
.sion  of  the  Forms  lo  more  plainly  re- 
flect the  limited  purpose  of  the 
■actual  status"  clause. 

(3)  Section  542. 2(k).  Only  four  par- 
ties mentioned  the  problem  pre.sented 
by  the  CWA  s  new  definition  of 
inland  oil  barge'  despite  the  Commis- 
sion's express  request  for  comments 
on  this  subject.  The  act  requires  that 
such  barges  be  'certificated  to  operate 
only  in  the  inland  waters  of  the 
United  States."  No  such  route  certifi- 
cation program  is  presently  in  effect, 
but  the  Coast  Guard  stated  that  it  will 
in  the  furture  "  i.ssue  inland  waters  in- 
spection certificates  to  persons  special- 
ly requesting  them.  The  only  sugges- 
tion concerning  the  proper  response  of 
the  Commission  during  the  interim 
period  was  Chotin  Transportation's 
unclear  request  that  "the  regulation" 
not  become  effective  until  Coast 
Ouard  certification  is  available. 

The  inland  oil  barge"  dt^finition 
creates  an  exception  from  the  Act's 
S150  per  gross  ton  liabihty  ceiling.  If 
the  definition  were  omitted,  operators 
of  such  barges  would  have  to  demon- 
sliate  the  higher  level  of  financial  re- 
sponsibility required  of  other  vessels. 
Tiie  Commission  has  determined  to 
con.slrue  the  "inland  oil  barge"  excep- 
tion narrowly  in  the  interest  of  provid- 
itig  maximum  protection  by  requiring 
Coa.U  Guard  certification  in  all  in- 
slanr-es  v^here  ttie  lower  'inland  oil 
barge"  liability  is  claimed. 

Modifications  have  been  made  in  the 
final  rule  to  reflect  this  strict  con- 
struction, and  also  to  reflect  the  con- 
f!u.-.ion  expres.sed  in  the  April  20th 
Notice  of  Proposed  Rulemaking  that 
barges  otherwise  qualifying  as  "inland 
oil  barges"  should  be  deemed  as  such 
regardless  of  whether  they  are  actual- 
ly carrying  oil  as  cargo  at  the  time 
they  cause  a  spill.  Congress  does  not 
appear  to  have  intended  that  empty 
oil  barges.be  subject  to  greater  liabili- 
ty limits  than  are  loaded  oil  barges. 

Finally,  WQIS  observed  that  the  use 
of  the  words  "which  is  "  in  the  pro- 
posed definition  of    'inland  oil  barge" 
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tended  to  defeat  the  intended  meaning 
that  empty  inland  barges  be  assessed 
no  greater  liability  than  loaded  inland 
barges.  These  words  have  been  deleted 
from  the  final  rule. 

(4)  WQIS  objects  to  the  definition  of 
"cargo"  in  proposed  §  542.2(d)  as 
overly  broad  and  desires  that  it  be  lim- 
ited in  one  or  both  of  the  following  re- 
spects: (1)  That  oil  be  transported 
under  a  bill  of  lading,  charter  party,  or 
other  freight  agreement;  and  (2)  that 
.some  minimum  quantity  of  oil  be  pre- 
scribed before  "cargo"  status  is 
reached.  The  International  Group  be- 
lieves that  the  Act  was  Intended  to 
refer  only  to  cargo  carried  in  bulk. 
Neither  commentator  cites  authority 
for  its  limited  interpretation  of  the 
Act,  an  interpretation  particularly  in- 
appropriate m  the  case  of  hazardous 
substances  which  may  vary  widely  in 
toxicity  and  transportation  character- 
istics. The  policy  most  consistent  with 
the  general  purpose  of  the  Act  is  to 
define  cargo  broadly.  It  is  not  anoma- 
lous within  the  purpose  of  the  Act 
that  a  vessel  carrying  a  single  drum  of 
oil  or  hazardous  substance  as  cargo  be 
subject  to  greater  liability  than  a 
vessel  carrying  no  oil  or  hazardous 
substance  as  cargo.  Editorial  changes 
have  been  made  in  the  final  rule  for 
the  sake  of  clarity,  but  the  basic  scope 
of  §542ifd)  has  not  been  altered. 
•  Cargo"  is  not  dependent  upon  the 
nature  of  the  shipping  documents.  In 
fact,  shipping  documents  may  be 
absent  altogether  in  some  circum- 
stances.' Oil  carried  only  as  operating 
fuel  for  an  equipment  carrying  barge 
(e.g.,  a  crane  barge)  would  not  fall 
within  the  definition  finally  adopted 
herein  when  carried  on  board  the 
equipment  barge  in  question  in  quanti- 
ties ordinarily  required  to  power  on 
board  equipment. 

(5)  Objections  were  raised  to  the  var 
ious  provisions  which  preclude  vessel 
owneis  (\<.ho  are  not  also  vessel  opera- 
tors) from  applying  for  Certificates. 
Dow  Chemical  claimed  this  restriction 
unnecessarily  impinges  upon  the  free- 
dom of  vessel  owners  and  operators  to 
contract  for  the  responsibility  of  ob- 
taining FMC  certification  and  was  in 
consistent  with  proposed  §§  542.9(a) 
and  542.13(e)  which  require  that  both 
owners  and  operators  be  identified  on 
FMC  certificates.  Ingram  Materials, 
Inc.,  states  that  the  common  business 
practice  of  "spot"  or  "trip  "  chartering 
inland  barges  on  short  notice  would  be 
unduly  hampered  if  owners  could  not 
apply  for  certificates  because  a  new 
operator  would  be  unable  to  complete 
a  new  FMC  application  as  quickly  as 
an  owner  could  amend  an  existing  ap- 
plication. 


"The  reference  to  such  documents  in  the 
final  rule  i.s  not  meant  to  exclude  material* 
carrieJ  punsuani  lo  oral  understandings  or 
other  less  lornial  arrangements. 


Once  again,  the  proposed  regulation 
reflects  existing  Commission  policy 
and  practice  and  does  not  impose  new 
requirements  or  limitations.  Present 
Part  542  does  not  permit  applications 
by  owners  which  are  not  responsible 
for  vessel  operations.  See  35  FR  5216 
(1970).  The  name  of  a  registered 
owner  has  been  and  continues  to  be  re- 
quired on  application  forms  (Forms 
FMC-224  and  321)  only  as  a  further 
means  of  vessel  Identification  useful  in 
enforcement  situations. 

There  is  no  indication  that  the  prac- 
tice of  limiting  applications  to  "opera- 
tors" has  significantly  impeded  the 
business  of  spot  chartering  and 
Ingram  Materials  does  not  allege  that 
it  has— only  that  it  somehow  will.  Dow 
Chemical's  concern  that  the  proposed 
regulations  will  limit  its  freedom  to 
contract  also  appears  unwarranted. 
Existing  § 542.6(c)  contemplates  just 
such  contractual  shiftings  of  pollution 
responsibilities,  and  permits  a  previ- 
ously certificated  owner /operator  to 
maintain  its  FMC  Certificate  so  long 
as  it  continues  to  be  responsible  for 
the  vessel's  potential  liabilities  under 
the  Act.  In  Item  1,  supra,  the  Commis- 
sion provided  for  the  addition  of  a  pro- 
vision closely  modeled  after  existing 
§  542.6(c)  to  the  final  rules  as  a  new 
§  542.9(f).  Those  portions  of  proposed 
§§  542.9(a)  and  542.13(e)  which  require 
vessel  owners  to  be  listed  on  FMC  Cer- 
tificates in  addition  to  vessel  operators 
have  been  deleted  for  the  time  being, 
however,  because  the  Commission's 
data  processing  system  is  not  yet  fully 
capable  of  printing  certificates  con- 
taining ownership  data. 

(6),  (7).  and  (8).  Onboard  Documen- 
tation. One  of  the  more  frequently  ob- 
jected to  proposals  was  §542.10  ("Op- 
erator's Responsibility  for  Identifica- 
tion") which  requires  vessels  operated 
by  persons  other  than  their  owners  to 
carry  copies  of  a  demise  charter-party 
or  other  contract  which  demonstrates 
that  the  person  named  on  the  FMC 
Certificate  is  the  current  and  actual 
vessel  operator.  The  proposed  regula- 
tions also  delete  former  §  542.6(a) 
which  allowed  vessels  to  mark  an  FMC 
Certificate  number  on  the  bow  in  lieu 
of  carrying  an  onboard  copy  of  the 
Certificate  whenever  it  would  be 
■physically  impossible"  to  do  so.  Pro- 
posed §  542.9(b)  requires  vessels  to 
carry  their  original  FMC  Certificates, 
except  that  unmanned  barges  and  ves- 
sels covered  by  Master  Certificates 
need  only  carry  a  copy  of  the  Certifi- 
cate. Keeping  Certificates  onboard  is 
allegedly  an  administrative  burden  for 
vessel  operating  personnel,  and  Ameri- 
can Waterway  Operators  state  that 
many  barges  would  require  the  con- 
struction of  a  weatherproof  document 
container  if  the  Commission  did  not 
allow  some  alternative  to  onboard  doc- 


umentation,' The  extent  or  cost  of 
these  administrative  burdens  and 
vessel  alterations  was  not  discussed, 
however,  and  they  are  presumed  to  be 
minimal,  especially  in  light  of  the 
Coast  Guard's  statement  that  un- 
manned barges  with  Coast  Guard  Cer- 
tificates of  Inspection  are  outfitted 
with  a  "tube"  or  "mailbox"  for  carry- 
ing such  documents.  Pew  vessels 
appear  to  have  made  use  of  the  bow 
marking  option  in  the  past.  According- 
ly, no  change  has  been  made  in  the 
final  regulations  insofar  as  the  on- 
board carriage  of  FMC  Certificates  is 
concerned. 

The  "charter-party"  requirement 
was  opposed  by  barge  operators  be- 
cause such  documents  are  often  bulky, 
contain  confidential  information 
which  could  be  viewed  by  competitors, 
are  often  oral,  are  difficult  to  main- 
tain intact  on  working  vessels  (espe- 
cially unmanned  barges)  and  because 
the  Commission  has  established  no 
clear  need  for  the  requirement. 

The  purpose  of  maintaining  charter- 
party  documents  onboard  vessels  is  to 
assist  the  U.S.  Customs  Service  aind 
the  Coast  Guard  in  their  enforcement 
efforts  and  to  minimize  occasions  for 
detaining  vessels  pending  proper  iden- 
tification oJ  their  operators.  It  is 
doubtful,  however,  that  the  availabil- 
ity of  charter-party  agreements  for 
cross-reference  purposes  will  apprecia- 
bly increase  the  ability  of  the  Coast 
Guard  and  Customs  Service  agents  to 
critically  examine  the  FMC  Certifi- 
cates of  unmanned  barges  which  oper- 
ate primarily  on  inland  waters.  The 
final  regulations  contain  several  other 
measures  directed  towards  improved 
enforcement  efforts:  providing  Certifi- 
cate expiration  dates;  requiring  Certi- 
ficates onboard  all  vessels;  and  increas- 
ing the  carriage  of  original  Certifi- 
cates, all  of  which  should  reduce  the 
opportunity  for  the  circulation  of  re- 
voked or  altered  Certificates.  Accord- 
ingly, final  §  542.10  has  been  modified 
to  exempt  unmanned  barges  from  its 
provisions,  and  to  require  the  carriage 
of  any  document— including  a  letter— 
which  identifies  the  operator  rather 
than  the  more  formal  "demise 
charter-party  or  other  contract"  now 
specified. 

(9)  and  (10)  Certificate  Term  and 
Certificate  Fee.  Several  parties  object- 
ed to  the  2-year  expiration  date  on 
FMC  Certificates  proposed  by 
§  542.9(a)  and  to  the  flat  $20  certifi- 
cate fee  provided  by  proposed 
§  542.13(e).  Existing  §  542.9(e)  already 
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imposes  certification  fees  on  a  sliding 
scale  of  between  $2  and  $25,  but  there 
is  no  expiration  date  on  existing  Certi- 
ficates so  that  the  fees  need  only  be 
paid  once  in  most  instances.  The  pro- 
posed requirements  were  complained 
of  as  make  work  and  unduly  expensive 
($10  per  vessel  per  year).  It  was  con- 
tended that  the  better  allocation  of  re- 
sources would  be  for  the  Commission 
to  enforce  penalties  directly  against 
operators  which  refuse  to  surrender 
canceled  certificates,  rather  than  re- 
quire the  entire  industry  to  be  recerti- 
fied. If  a  fixed  expiration  date  were 
nonetheless  needed  for  enforcement 
purposes,  it  was  urged  that  the  Com- 
mission lengthen  the  term  to  a  less 
costly  5  or  10  years.         v. 

There  is  a  sound  enforcfement  basis 
for  issuing  Certificates  for  a  fixed 
term.  Periodic  termination  of  all  Certi- 
ficates will  reduce  opportunities  for 
the  misuse  of  revoked  or  altered  Certi- 
ficates to  a  much  greater  extent  than 
the  initiation  of  criminal  sanctions 
against  those  operators  which  refuse 
to  surrender  canceled  Certificates, 
levying  fines  under  section  311(p)(4) 
requires  coordination  with  other  agen- 
cies, is  time  consuming,  relatively  ex- 
pensive, and  effective  only  against 
known  violators  present  in  the  United 
States.  The  Conmiission's  objective  is 
to  assure  the  highest  practical  correla- 
tion between  operators  holding  FMC 
Certificates  and  operators  liable  under 
section  311  of  the  Act.  See  proposed 
§  542.9(e).  However,  the  CommL-^sion 
has  determined  to  ameliorate  the  cost 
of  recertification  by  lengthening  the 
certification  period  from  2  to  3  years. '" 

(11)  Date  When  Insurance  Coverage 
Terminates.  Only  WQIS  objects  to  the 
proviso  clause  in  proposed  Insurance 
Form  FMC-322  which  establishes  a 
flexible  insurance  termination  date  for 
vessels  carrying  oil  or  hazardous  sub- 
stances in  btilk  loaded  prior  to  the  or- 
dinary termination  date  (the  30th  day 
after  notice  to  the  Commission)." 
WQIS  states  that  these  provisions 
unduly  complicate  its  underwriting  de- 
cisions and  request  that  a  definite  ter- 
mination date  be  devised. 

There  are  two  elements  of  uncer- 
tainty in  the  proposed  clause.  The 
first  is  whether  a  vessel  actually  has 
onboard  bulk  cargo  which  was  loaded 
prior  to  the  ordinary  termination  date 


'Some  bargo  operators  actually  opposed 
the  placement  of  numbc-rs  on  the  outside  of 
dry  cargo  barge  hulls  because  they  are 
easily  obliterated  by  wear  and  tear.  A 
system  wherein  the  operator  would  have 
the  option  of  placing  the  numbers  on  the 
hull  or  within  the  rake  compartment  near 
the  Coast  Guard's  net  tonnage  numbers  was 
preferred. 


'°In  any  event,  the  present  Act  is  likely  to 
be  superseded  by  "Super  Fund"  legislation 
before  CWA  certificates  expire.  Pour  bills 
have  been  introduced  in  the  95th  Congress 
proposing  to  consolidate  existing  Federal 
water  pollution  legislation  into  a  compre- 
hensive system  of  pollution  liability  and 
compensation.  H.R.  6803,  S.  U87,  S.  2033 
and  S.  2900. 

-Forms  FMC-322  through  326  provide 
for  the  continuation  of  coverage  for  a  fixed 
period  of  30  days,  and  then,  after  the  30th 
day,  continuation  in  the  cases  of  previously 
loaded  vessels  only  until  the  cargo  is  unload- 
ed or  until  the  60th  day  after  notice. 
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(the  30th  day  after  notice)  and  the 
second  is  the  unloading  date.  The 
former  "uncertainty "  is  necessitated 
by  the  purposes  of  the  act— to  indem- 
nify the  public  against  the  cost  of  re- 
moving spilled  pollutants.  This  protec- 
tion would  be  considerably  weakened 
if  the  coverage  ended  before  existing 
cargoes  were  reasonably  likely  to  be 
discharged.  The  second  "uncertainty" 
should  not  cause  any  significant  un- 
derwriting difficulties.  Insurers  will 
presumably  charge  premiums  based 
upon  the  maximum  60-day  period  and 
then  allow  refunds  when  furnished 
with  evidence  of  the  actual  discharge 
date  by  the  insured. 

Accordingly,  no  modification  has 
been  made  in  the  proposed  termina- 
tion of  liability  clause. 

(12)  Notice  Provided  in  Certain  In- 
stances of  Certificate  Revocation  or 
Denial.  CASO  suggested  that  the 
Commission  clarify  §  542.12(b)  to  indi- 
cate that  those  types  of  Certificate 
denial  or  revocation  mentioned  in  the 
last  sentences  of  that  section  are  sub- 
ject to  the  appropriate  notice  provi- 
sions of  §§  542.12  (c)  and  (d).  The  avail- 
ability of  such  notice  is  already  dis- 
cernible from  a  fair  reading  of  the  pro- 
posed regulation  and  §  542.12(b)  has 
been  adopted  with  only  one  clarifying 
modification  not  directly  related  to 
CASOs  comment. 

(13)  Removal  of  Certificates  from 
Vessel.  CASO  also  suggested  that  pro- 
posed §  542.9(b)  be  amended  to  ex- 
pressly state  that  governmental  offi- 
cials may  not  remove  FMC  Certifi- 
cates from  vessels.  No  miormation  was 
provided  to  indicate  that  this  practice 
constitutes  a  particular  problem  and 
no  change  has  been  m.ade  in  §  542.9(b) 
in  this  regard.  Although  no  one  other 
than  the  vessel  operator  is  authorized 
to  remove  currently  valid  FMC  Certifi- 
cates from  vessels,  it  should  be  noted 
that  this  fact  does  not  preclude  U.S. 
Customs  officials  from  requiring  vessel 
operators  to  present  their  Certificates 
at  onshore  U.S.  Customs  facilities. 

(14)  Certificate  Renewal  Exemption 
for  Passenger  Vessels.  ICPL  requests 
that  the  75  or  so  passenger  vessels  sub- 
ject to  the  act  be  granted  a  waiver  of 
proposed  §542.9(a)'s  requirement  that 
vessel  operators  file  a  Certificate  re- 
newal request  every  2  years.  ICPL 
claims  the  Certificate  renewal  process 
is  an  unfair  burden  upon  pa.ssenger 
vessels  because  they  already  submit 
semiannual  change  in  ownership  or 
operation  statements  to  the  Com.niis- 
sion  under  its  Safety  of  Life  at  Sea  Act 
regulations  (46  CFR  Part  540).  No 
such  exemption  has  been  created. 
ICPL's  complaint  centers  upon  the 
shortness  of  the  proposed  renewal 
period  and  the  $20  certification  fee, 
and  should  be  partially  satisfied  by 
the  modification  of  §  542.9(a)  extend- 
ing the  certification  period  to  3  years. 
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(Item  9-10,  supra).  Moreover,  the  Cer- 
tificate renewal  procedure  (§542.7)  is 
quite  simple  and  does  not  involve 
filing  a  new  Form  FMC-321.  The  ma- 
terials ICPL  members  now  submit  to 
the  Commissions  Pas.senger  Vessel 
Certification  Office  pertain  to  another 
regulatory  program  with  different 
definitions  of  -vessel  operator"  and 
different  financial  responsibility  re- 
quirements. Except  in  the  case  of  self- 
insurers,  there  is  very  little  common 
information  on  a  vessels  Part  540  and 
Part  542  reports. 

(15)  Create  a  Ma.ster  Certificate  for 
Fleet  Operators.  Two  barge  fleet  oper- 
ators stated  that  the  Commission 
should  p'-rmit  them  to  obtain  a  Master 
FMC  Certilicate  covering  all  the  ves- 
.sels  of  a  single  operator,  thereby  elimi- 
nating the  need  for  them  to  obtain 
Certificates  for  individual  barges.  The 
financial  security  for  such  a  Master 
Certificate  would  be  based  upon  the 
largest  vessel  in  the  fleet. 

The  Commission  presently  recog- 
nizes that  financial  responsibility  may 
be  based  upon  the  largest  vessel  under 
the  control  of  a  single  operator  and 
that  -cumulative"  or  per  ves.sel  cover- 
age is  not  required.'-  A  vessel  operator 
presently  files  only  a  single  applica- 
tion form  (FMC-224)  which  lists  all  its 
ves.sels,  and  only  one  application  fee 
must  be  paid.  The  only  advantage  to  a 
Master  Certificate  approach  would  be 
a  .saving  in  certificate  fees  and  perhaps 
simpler  procedures  for  handling  origi- 
nal Certificates.  Copies  of  the  Master 
Certificate  would  still  be  required  on 
each  vessel.  From  the  Commission's 
viewpoint,  the  suggested  procedure 
would  expedite  the  issuance  of  Certifi- 
cates, but  would  also  make  enforce- 
ment of  the  act  and  overall  program 
administration  more  difficult.  Accord- 
ingly, no  revisions  were  made  in  the 
proposed  rules  in  this  regard. 

(16)  and  (17)  Requests  for  Further 
F^xplanation.  WQIS  requested  that  the 
Commi.'sion    expand    upon    the    lan- 
guage  of   proposed  §  542.8(d)   pertain- 
ing to    direct  action"  against  insurers. 
WQIS  wants  the  Commi.ssion  to  speci- 
fy who  might  be  considered  a  "claim- 
ant"   for    purposes    of    a    direct    suit 
against  an  insurer.  Section  311(p)(3)  of 
the    act     provides    for    the    filing    of 
claims  directly  against  the  insurer  and 
does  not   appear  to  limit   the  cla.ss  of 
potential   claimants.   The    purpose   of 
the  proposed  regulations  is  to  require 
insurers  to  submit  to  all  direct  claims 
to  which  they  may  be  subject  under 
the  act  and  not  to  define  the  nature 
and  extent  of  such  claims.  According- 
ly, no  change  has  been  made  in  pro- 
posed §  542.8(d). 


'Although  some  in.surance  companies 
insi.st  upon  separate  premiums  for  each 
vessel  insured,  vessel  operators  need  not 
obtain  insurance.  They  may  al.so  establish 
financial  responsibility  through  surely,  self 
insurance  and  guaranty  arrangemenls. 
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Exxon  requested  that  the  Commis- 
sion provide  more  information  in  pro- 
po.sed  §  542.8(b)(5)  concerning  "other 
methods"  of  insurance  which  might  be 
acceptable  to  the  Commission.  The 
purpo.se  of  subparagraph  (b)(5)  is 
merely  to  indicate  that  the  Commis- 
sion is  willing  to  consider  requests 
from  vessel  operators  for  approval  of 
methods  of  demonstrating  financial 
responsibility  which  significantly 
differ  from  the  four  previously  de- 
scribed methods.  No  specific  alternate 
procedures  are  presently  contemplat- 
ed, and  no  change  has  been  made  in 
proposed  §  542.8(b)(5). 

(18-20)  Self-Insurance  and  Guaranty 
Standards.  Three  modifications  to 
§  542.8(b)  were  made  in  response  to 
the  comments  of  the  Zapata  Corp.  and 
Exxon.  The  original  proposal  has  been 
modified  to  provide  that:  Requests  for 
waiver  of  working  capital  require- 
ments will  be  considered  in  limited  cir- 
cumstances where  the  applicant's  fi- 
nancial stability  is  otherwise  firmly  es- 
tablished: an  appropriate  officer  of  an 
applicant  (as  well  as  a  Certified  Public 
Accountant)  may  certify  the  amount 
of  a.ssets  located  in  the  United  States 
when  nonconsolidated  financial  state- 
ments are  submitted;  and  guaranty  ar- 
rangements involving  joint  guarantors 
will  be  permitted. 

(21-23)  Miscellaneous  Provisions 
Adopted  for  Purpo.ses  of  Clarification 
or  Program  Efficiency. 

(21)  Proposed  §  542.12(a)(3)  was 
modified  to  expressly  provide  for  the 
revocation  or  denial  of  Certificates  for 
violations  of  Part  542  regulations  and 
not  for  the  violation  of  any  Commis- 
sion rule. 

(22)  The  new  CWA  Certificates  will 
contain  language  similar  to  that  found 
in  propo.sed  §  542.9(c)  to  the  effect 
that  any  erasures  or  alterations  will 
automatically  void  the  Certificate. 

(23)  Proposed  §542.7  was  modified  to 
permit  applicants  to  request  the  issu- 
ance of  a  renewal  Certificate  up  to  90 
days  prior  to  the  expiration  date  of 
the  existing  Certificate,  rather  than 
the  60  days  originally  specified. 

(24)  Use  of  Existing  Certificates  on 
an  Interim  Basis.  If  a  vessel  operator 
dues  not  comply  with  revi.sed  Part  542 
by  October  1,  1978,  Certificates  issued 
to  that  operator  under  prior  Part  542 
regulations  will  be  automatically  in- 
validated on  that  date  (without  prior 
notice).  In  response  to  a  suggestion  of 
the  International  Group,  however,  the 
Commi.ssion  shall  permit  a  valid  exist- 
ing Certificate  to  be  used  as  evidence 
of  compliance  with  the  new  CWA  reg- 
ulations until  such  time  as  a  new  Cer- 
tificate is  i.ssued.  This  procedure  will 
be  permitted  only  in  cases  where 
vessel  operators  have  made  timely  and 
complete  application  (including  evi- 
dence of  financial  responsibility  and 
fees)  for  CWA  Certification.  It  is  an- 


ticipated that  some  26.000  vessels  will 
require  new  CWA  Certificates,  and  the 
suggested  procedure  should  facilitate 
the  Commission's  task  of  preparing 
and  mailing  these  documents.  It 
should  be  noted,  however,  that  no  In- 
terim Certificate  will  remain  valid  if 
the  underlying  evidence  of  financial 
responsibility  is  terminated. 

(25)  Amendment  of  Existing  Forms 
FMC-225.    The    International    Group 
also  suggested  that  burdensome  paper- 
work could  be  eliminated  if  insurers 
were  allowed  to  convert  their  present 
insurance  Form  FMC-225  to  the  new 
CWA  Form  FMC-322  by  means  of  a 
simple   endorsement  or  rider,   rather 
than  preparing  new  forms.  This  ap- 
proach was  successfully  employed  in 
implementing        the        Commission's 
Trans-Alaska    Pipeline    Authorization 
Act  regulations  (46  CFR  Part  543)  and 
should  also  be  of  assistance  to  both  in- 
surers and  the  Commission  in  the  in- 
stant circumstances.  Accordingly,  in- 
surers may  convert  existing  insurance 
Form    FMC-225    to    insurance    Form 
FTVIC-322  merely  by  issuing  a  uniform 
endorsement:  Provided,  however.  That 
such'  endorsement   is  first  found  ac- 
ceptable in  all  respects  by  the  Com- 
missions  Bureau  of  Certification  and 
Licensing. 

Finally,  the  Commission  has  made 
editorial  changes  throughout  the  reg- 
ulations intended  solely  to  improve 
their  readability. 

Because  of  the  large  number  of  ap- 
plications which  must  be  processed  by 
the  Commission  prior  to  October  1. 
1978.  the  date  the  CWA  requires  ves- 
sels to  be  certified,  the  Commission 
finds  that  good  cause  exists  for 
making  the  revised  Part  542  regula- 
tions effective  upon  less  than  the  30- 
day  notice  ordinarily  applicable  under 
5  U.S.C.  553(d). 

Therefore,  it  is  ordered.  That,  effec- 
tive upon  publication  in  the  Federal 
Register.  Subchapter  B  of  Chapter  IV 
of  Title  46  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  the  deletion  of 
existing  Part  542  in  its  entirety  (both 
General  Order  27  and  General  Order 
31)  and  the  addition  of  a  revised  Part 
542,  as  set  forth  below;  and 

It  is  further  ordered.  That  existing 
General  Order  27  Certificates  shall  be 
sufficient  evidence  of  compliance  with 
revised  Part  542  in  cases  where  vessel 
operators  have  complied  with  the  re- 
vised regulations  by  submitting  a  com- 
plete application  Form  FMC-321,  ap- 
propriate fees,  and  demonstrating  ac- 
ceptable financial  responsibility  prior 
to  October  1,  1978.  Such  grandfath- 
ered or  Interim  Certificates  shall 
remain  valid  until  a  new  Certificate  is 
issued  pursuant  to  revised  Part  542. 
unless  earlier  invalidated;  and 

It  is  further  ordered.  That  in  lieu  of 
submitting  a  new  Form  FMC-322.  in- 
surers may  submit  an  endorsement  to 


existing  insurance  Form  FMC-225 
stating  that  the  vessel  operator(s)  in 
question  has  insurance  coverage  meet- 
ing the  standards  of  the  Clean  Water 
Act  of  1977.  and  revised  Part  542:  Pro- 
vided, however.  That  any  such  en- 
dorsement be  specifically  approved  by 
the  Commission's  Bureau  of  Certifica- 
tion and  Licensing  prior  to  submission. 

By  order  of  the  Commission. 

Francis  C.  Hurney. 
Secretary. 
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AuTHORrrY:  Sec.  311(p)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321(p).  86  Stat.  862).  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L.  95-217,  91 
SUt.  1566),  and  section  3  of  Executive  Order 
11735  (38  FR  21243,  1973).  The  reporting  re- 
quirements contained  in  §§  542.6(e), 
542.8(b)(3)(l),  542.8(b)(3)(ii),  542.8(b)(3)uii). 
542.9(d).  542.9(e).  and  542.11(e)  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  No.  B-180233  (R0544). 

§  542.1     Scope. 

(a)  These  regulations  implement 
paragraph  (1)  of  subsection  311(p)  of 
the  Federal  Water  Pollution  Control 
Act.  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L.  95-217),  and  apply 
to  all  vessels  using  any  port  or  place  in 
the  United  States  or  the  navigable 
waters  of  the  United  States  except  (1) 
vessels  which  are  300  gross  tons  or 
less,  (2)  non-self-propelled  barges 
which  do  not  carry  oil  or  hazardous 
substances  as  cargo  or  fuel,  and  (3) 
public  vessels. 

(b)  The  regulations  in  this  Part  set 
forth  the  procedures  whereby  vessel 
operators  can  demonstrate  that  they 
are  financially  able  to  meet  their  lia- 
bility to  the  United  States  resulting 
from  the  discharge  of  oil  or  hazardous 
substances  (1)  into  or  upon  the  naviga- 
ble waters  of  the  United  States,  ad- 
joining shorelines  or  waters  of  the 
contiguous  zone,  or  (2)  in  connection 
with  activities  under  the  Outer  Conti- 
nental Shelf  Lands  Act  or  the  Deepwa- 
ter  Port  Act  of  1974.  or  which  may 
affect  natural  resources  belonging  to. 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
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Fishery    Conservation    and    Manage- 
ment Act  of  1976). 

(c)  Upon  the  satisfactory  demonstra- 
tion of  financial  responsibility,  the 
Commission  shall  issue  Certificates  of 
Financial  Responsibility  (Water  Pollu- 
tion) which  are  to  be  carried  aboard 
the  vessels  covered  by  such  Certifi- 
cates. The  carriage  of  a  valid  Certifi- 
cate indicates  compliance  with  these 
regulations. 

§  542.2     Definitions. 

For  purposes  of  this  part,  the  follow- 
ing terms  shall  have  the  indicated 
meanings: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act.  as  amended. 

(b)  "Applicant"  means  any  vessel 
"operator."  as  defined  in  paragraph 
(q)  of  this  section,  who  has  applied  for 
a  Certificate  or  for  the  renewal  of  a 
Certificate. 

(c)  "Application"  means  Application 
for  Certificate  of  Financial  Responsi- 
bility (Water  Pollution).  Form  FMC- 
321. 

(d.)  "Cargo"  means  goods  or  materi- 
als on  board  a  vessel  for  purposes  of 
transportation.  in  any  quantity, 
whether  in  bulk  or  by  lot,  and  regard- 
less of  whether  transported  under  pro- 
prietary or  nonproprietary  shipping 
documents.  Oil  carried  solely  as  oper- 
ating fuel  for  equipment  carrying 
barges,  while  on  board  such  barges,  is 
not  within  this  definition. 

(e)  "Certificant"  means  any  opera- 
tor, as  defined  in  paragraph  (q)  of  this 
section,  who  has  been  issued  a  Certifi- 
cate. 

(f)  "Certificate"  means  a  Certificate 
of  Financial  Responsibility  (Water 
Pollution)  issued  by  the  Federal  Mari- 
time Commission  pursuant  to  these 
regulations. 

(g)  "Commission"  means  the  Federal 
Maritime  Commission. 

(h)  "Financial  responsibility"  means 
proof  of  financial  ability  to  reimburse 
the  United  States  under  the  require- 
ments of  section  311(p)<l)  of  the  Act. 

(i)  "Fuel"  means  any  oil  or  hazard- 
ous substance  used  or  capable  of  being 
used  to  produce  heat  or  power  by 
burning. 

(j)  "Hazardous  substances"  means 
any  substance  or  substances  designat- 
ed as  such  by  the  Administrator  of  the 
Environmental  Protection  Agency  pur- 
suant to  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act.  General- 
ly, hazardous  substances  are  those  ele- 
ments and  compounds,  other  than  oil. 
which,  when  discharged,  may  present 
an  imminent  and  substantial  danger  to 
the  public  health  or  welfare  including, 
but  not  limited  to.  fish,  shellfish,  wild- 
life, shorelines,  and  beaches. 

(k)  "Inland  oil  barge"  means  a  non- 
self-propelled  vessel  over  300  gross 
tons  capable  of  carrying  oil  in  bulk  as 
cargo  and  which  is  certificated  by  the 
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U.S.  Coast  Guard  to  operate  only  in 
the  inland  waters  of  the  United  States, 
while  operating  in  such  waters.  Re- 
gardless of  the  actual  routes  traveled 
by  a  barge,  it  shall  not  be  deemed  an 
"Inland  oil  barge"  until  and  unless  it 
possesses  Coast  Guard  certification  to 
that  effect. 

(1)  "Inland  waters  of  the  United 
States"  means  those  waters  of  the 
United  States  lying  inside  the  baseline 
from  which  the  territorial  sea  is  meas- 
ured and  those  waters  outside  such  ba- 
seline which  are  a  part  of  the  Gulf  In- 
tracoastal  Waterway. 

(m)  "Insurer"  means  one  or  more  ac- 
ceptable insurance  companies,  corpo- 
rations, or  associations  of  underwrit- 
ers, shipowners  protection  and  indem- 
nity associations,  or  other  persons  ac- 
ceptable to  the  Commission. 

(n)  "Master  Certificate"  means  a 
certificate  issued  to  builders,  repairers, 
.scrappers,  and  sellers  of  vessels  pursu- 
ant to  §  542.11  of  these  regulations. 

(o)  "Navigable  waters  of  the  United 
States"  means  the  waters  of  the 
United  States,  including  the  territorial 
sea. 

(p)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited 
to.  petroleum,  fuel  oil.  sludge,  oil 
refuse,  and  oil  mixed  with  wastes 
other  than  dredged  spoil. 

(q)  "Operator"  or  "Vessel  operator" 
means  any  person,  including,  but  not 
limited  to.  an  owner,  a  demise  char- 
terer or  other  contractor  who  con- 
ducts or  who  is  responsible  for  the  op- 
eration of  a  vessel.  Persons  who  are  re- 
sponsible for  vessels  in  the  capacity  of 
a  builder,  repairer,  scrapper,  or  seller 
are  included  in  this  definition  of  oper- 
ator. 

(r)  "Owner"  or  Ves.sel  owner" 
means  any  person  holding  legal  or 
equitable  title  to  a  vessel.  In  a  case 
where  a  Certificate  of  Registry  or 
equivalent  document  has  been  issued, 
the  owner  shall  be  deemed  to  be  the 
person  or  persons  whose  name  or 
names  appear  thereon  as  owner:  Pro- 
vided, however,  That  where  a  Certifi- 
cate of  Registry  has  been  issued  in  the 
name  of  the  president  or  secretary  of 
an  incorporated  company  pursuant  to 
46  U.S.C.  15.  such  incorporated  compa- 
ny will  be  deemed  to  be  the  owner. 

(s)  "Person"  includes,  but  is  not  lim- 
ited to,  an  individual,  a  government,  a 
firm,  a  corporation,  an  association,  a 
partnership,  a  joint-stock  company,  a 
business  trust,  or  an  unincorporated 
organization. 

(t)  "Public  vessel"  means  a  vessel. 
not  engaged  in  commerce,  the  opera- 
tor of  which  is  the  Government  of  the 
United  States  or  a  State  or  political 
subdivision  thereof,  or  the  government 
of  a  foreign  nation. 

(u)  "Remove,"  "removing,"  or  "re- 
moval" means:  (1)  The  removal  of  oil 
or    hazardous    substances    from    the 


FEDWAl  REGISTER,  VOL.  43,  NO.   156— FRIDAY,  AUGUST  11,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  156— FRIDAY,  AUGUST  11,  1978 


UMi 


35710 

*  water  and  shorelines:  (2)  the  taking  of 
iuch  other  actions  as  may  be  neces- 
sary to  minimize  or  mitigate  damage 
to  the  public  health  or  welfare  (includ- 
ing, but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  or  private  proper- 
ty, shorelines  and  beaches),  resulting 
from  a  discharge  or  substantial  threat 
of  a  discharge  of  oil  or  a  hazardous 
substance:  and  (3)  the  restoration  -or 
replacement  of  natural  resources  dam- 
aged or  destroyed  as  the  result  of  a 
discharge  of  oil  or  a  hazardous  sub- 
stance in  violation  of  subsection  311(b) 
of  the  Act. 

(V)  -Underwriter  ■  means  an  insurer, 
a  surety  company,  a  guarantor,  or  any 
other  person,  other  than  the  operator, 
which  undertakes  to  pay  the  liability 
of  the  operator. 

(w)  'United  States"  means  any  place 
under  the  jurisdiction  of  the  United 
States.  UK-Iuding,  but  not  limited  to. 
the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
the  Canal  Zone.  Guam,  American 
Samoa,  the  United  States  Virgin  Is- 
lands, and  Ihv  Trust  Territory  of  the 
Pacific  Islands. 

(X)  Vessel"  means  every  description 
of  watercraft  or  other  artificial  contri- 
vance which  is  used,  or  capable  of 
being  u.sed,  as  a  means  of  transporta- 
tion on  water,  and  which  is  over  300 
t;ro.ss  tons.  Drilling  rigs  are  included 
within  this  definition,  except  when  at 
a  drilling  site  and  in  a  drilling  mode. 
Public  vessels  are  not  included  in  this 
definition. 

!;  a  12.3     (leneral. 

(a)  Paragraph  (1)  of  subsection 
31  Kp)  of  the  act  requires  ve.ssel  opera- 
tors who.se  vessels  are  subject  to  that 
paragraph  (i.e..  vessels  subject  to  these 
regulations)  to  establish  evidence  of  fi- 
nancial responsibility  to  meet  removal 
cost  liability  to  which  such  operators 
could  be  subjected  under  section  311 
of  the  Act.  Upon  satisfactorily  estab- 
lishing; such  evidence.  Certificates  are 
i.ssued  to  the  ve.s.sel  operator  in  accord- 
ance with  these  regulations 

(b)  After  September  30.  1978.  no 
vessel  subject  to  these  regulations 
shall  u.sc  any  port  or  place  in.  or  the 
navi^a'jle  waters  of,  the  United  States. 
unlf.ss  tiiat  vessel  has  a  Certificate 
co\ering  that  ves.sel  and  its  operator. 

(c)  The  gross  tons  of  a  vessel  subject 
to  these  regulations  shall  be  presumed 
to  be  the  tonnage  indicated  in  the  ves- 
sels  Certificate  of  Registry  or.  in  the 
ab.sence  thereof,  other  marine  docu- 
ments acceptable  to  the  Commission. 
If  a  ve.ssel  has  more  than  one  gross 
tonnage,  the  higher  tonnage  shall 
apply  unless  the  vessel's  operator 
states  in  writing  that  the  ves.sel  never 
operates  in  any  United  States  waters 
under  such  higher  tonnage. 
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§  342.4    Where  to  apply  and  obtain  forms. 

(a)  Any  operator  who  wishes  to  be 
issued  a  Certificate  (including  a 
Master  Certificate)  shall  file  or  cause 
to  be  filed  with  the  Commission  an  ap- 
plication Form  FMC-321.  fees  and  evi- 
dence of  financial  responsibility  at  the 
following  address: 

Office  of  Water  Pollution  Re.spon.sibility, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573. 

(b)  Regulations  concerning  applica- 
tion Forms  FMC-321  are  set  forth  in 
the  remaining  paragraphs  of  this 
§  542.4  and  in  §§  542.5  and  542.6.  Regu- 
lations concerning  fees  are  set  forth  in 
§542.13,  and  regulations  concerning 
evidence  of  financial  responsibility  are 
set  forth  in  §542.8.  Regulations  con- 
cerning Master  Certificates  (i.e.,  spe- 
cial Certificates  applicable  only  in  con- 
nection with  vessels  held  solely  for 
building,  repair,  scrapping,  or  sale)  are 
set  forth  in  §542.11 

(c)  Application  Forms  FMC-321  may 
be  obtained  from  the  Commission's 
Washington,  D.C.  address  set  forth  in 
paragraph  (a)  of  this  section  and  from 
the  Commission  offices  at  New  York. 
N.Y.;  New  Orleans.  La.;  San  Francisco. 
Calif.;  Chicago.  111.;  Savannah,  Ga.; 
San  Pedro.  Calif.,  and  Hato  Rey,  P.R. 
All  requests  for  assistance,  including 
telephone  inquiries,  in  completing  ap- 
plications should  be  directed  to  the 
Commi.Hsions  Office  of  Water  Pollu- 
tion Responsibility  in  Washington. 
DC. 

§  .■)42..')    Time  to  apply. 

A  completed  application,  fees,  and 
evidence  of  financial  responsibility 
shall  be  filed  before  September  30. 
1978.  After  that  date,  filings  shall  be 
made  at  least  21  days  prior  to  the  date 
the  Certificate  is  required.  Applica- 
tions will  be  processed  in  the  order  in 
which  they  are  filed. 

§  ,>I2.6    Applications,  general  instructions. 

(a)  All  applications  and  supporting 
documents  shall  be  in  English.  All 
monetary  terms  shall  be  in  U.S.  cur- 
rency. 

(b)  Only  vessel  operators,  as  defined 
in  paragraph  (q)  of  §542.2.  may  apply 
for  a  Certificate. 

(c)  The  spaces  on  the  application 
Form  FMC-321  shall  be  filled  in  only 
with  the  information  requested  or  the 
phrase  "Not  applicable."  Applicants 
for  a  Master  Certificate  should  refer 
to  §542.11. 

(d)  The  application  shall  be  signed 
by  an  authorized  official  of  the  appli- 
cant, whose  title  shall  be  shown  in  the 
space  provided  on  the  application.  A 
written  statement  proving  authority 
to  sign  shall  also  be  required  where 
the  signer  is  not  disclosed  as  an  indi- 
vidual (sole  proprietor)  applicant,  a 
partner  in  a  partnership  applicant,  or 


a  director  or  other  officer  of  a  corpo- 
rate applicant. 

(e)  If.  prior  to  the  Issuance  of  a  Cer- 
tificate, the  applicant  becomes  aware 
of  a  change  in  any  of  the  facts  con- 
tained in  the  application  or  supporting 
documentation,  the  applicant  shall,  in 
writing,  within  five(5)  days  of  becom- 
ing aware  of  the  change,  notify  the 
Commission  of  the  change. 

§  542.7     Renewal  of  certificates. 

After  Certificates  are  issued,  certifi- 
cants  shall  apply  to  the  Commission 
for  the  issuance  of  renewal  Certifi- 
cates. Such  applications  shall  be  made 
in  writing  at  least  21  days,  but  not  ear- 
lier than  90  days,  prior  to  the  expira- 
tion dates  of  the  existing  Certificates. 
Each  application  shall  be  accompanied 
by  appropriate  recertification  fees, 
shall  identify  any  item  of  information 
on  the  original  application  Form 
FMC-321  which  has  changed  since  the 
original  application  was  filed,  and 
shall  set  forth  the  correct  information 
in  full. 

§  542.8     Financial    responsibility,    how    es- 
tablished. 

(a)  General— In  addition  to  filing  an 
application  form  FMC-321.  each  appli- 
cant shall  demonstrate  that  it  is  able 
to  pay  the  amount  necessary  to  meet 
its  removal  cost  liability  under  section 
311  of  the  act  by  establishing  evidence 
of  financial  responsibility  in  accord- 
ance with  these  regulations.  The 
amount  of  evidence  of  financial  re- 
sponsibility required  by  the  regula- 
tions in  this  part  542  is  separate  from 
and  in  addition  to  the  amount,  if  any. 
required  of  the  applicant  pursuant  to 
part  543  (Oil  Pollution  Cleanup- 
Alaska  Pipeline)  of  this  title. 

(b)  Methods.— An  applicant  shall  es- 
tablish evidence  of  financial  responsi- 
bility by  any  one  of.  or  by  an  accept- 
able combination  of,  the  following 
methods:  Insurance;  surety  bond; 
qualification  as  a  self-insurer;  guaran- 
ty; and  other  methods. 

(1)  /nsix ranee.— Insurance  may  be  es- 
tablished by  filing  with  the  Commis- 
sion an  insurance  form  P^C-322 
(master  insurance  form  FMC-323 
when  applying  for  a  master  certifi- 
cate) executed  by  an  insurer  which  is 
acceptable  to  the  Commission  for  pur- 
poses of  these  regulations; 

(2)  Surety  bond.— An  applicant  may 
file  with  the  Commission  a  surety 
bond  form  FMC-324.  executed  by  the 
applicant  and  by  a  surety  company 
which  is  acceptable  to  the  Commission 
for  purposes  of  these  regulations.  To 
be  acceptable,  surety  companies  must, 
at  a  minimum,  be  certified  by  the  U.S. 
Department  of  the  Treasury  with  re- 
spect to  the  issuance  of  Federal  bonds 
in  the  penal  sum  of  the  bonds  to  be 
issued  under  these  regulations; 


(3)  Self-insurance.  A  person  may 
qualify  as  a  self-insurer  by  maintain- 
ing, in  the  United  States,  working  cap- 
ital and  net  worth,  each  in  the  amount 
of  $150  per  gross  ton  of  the  largest 
vessel  to  be  self-insured  or  $250,000. 
whichever  is  greater.  For  the  purposes 
of  this  subparagraph,  "working  capi- 
tal" is  defined  as  the  amount  of  cur- 
rent assets  located  in  the  United 
States,  less  all  current  liabilities;  and 
"net  worth"  is  defined  as  the  amount 
of  all  assets  located  in  the  United 
States,  less  all  liabilities.  The  amounts 
required  by  this  subparagraph  are  in 
addition  to  the  amounts  of  working 
capital  and  net  worth,  if  any,  required 
by  Part  543  of  this  title  (Oil  Pollution 
Cleanup— Alaska  Pipeline).  Mainte- 
nance of  the  required  working  capital 
and  net  worth  shall  be  demonstrated 
by  submitting  with  the  initial  applica- 
tion the  items  specified  in  subdivision 
(i)  of  this  subparagraph  for  the  appli- 
cant's last  fiscal  year  preceding  the 
date  of  application.  Thereafter,  for 
each  of  the  applicant's  fiscal  years  in 
which  the  certificant  is  holding  a  Cer- 
tificate, the  applicajit/certificant  shall 
submit  the  items  specified  in  subdivi- 
sions (i)  and  (ii)  of  this  subparagraph 
and  shall  be  subject  to  the  provisions 
of  subdivisions  (iii).  (iv),  (v).  and  (vi)  of 
this  subparagraph: 

(i)  Initial  and  annual  submissions. 
An  applicant/certificant  shall  submit 
an  annual,  current  nonconsolidated 
balance  sheet  and  an  annual,  current 
nonconsolidated  statement  of  income 
and  surplus,  certified  by  an  independ- 
ent Certified  Public  Accountant. 
Those  financial  statements  shall  be  ac- 
companied by  an  additional  statement 
from  the  applicant/certificant's  Trea- 
surer (or  equivalent  official),  certify- 
ing to  both  the  amount  of  current 
assets  and  the  amount  of  total  assets 
included  in  the  accompanying  balance 
sheet,  which  are  located  in  the  United 
States  and  acceptable  for  purposes  of 
this  part.  e.g..  not  pledged  for  pur- 
poses of  Part  543.  If  the  balance  sheet 
and  statement  of  income  and  surplus 
cannot  be  submitted  in  nonconsolidat- 
ed form,  consolidated  statements  may 
be  submitted  if  accompanied  by  an  ad- 
ditional statement  prepared  by  the  in- 
volved Certified  Public  Accountant, 
certifying  to  the  amount  by  which  (A) 
the  applicant's/certificant's  total 
assets,  located  in  the  United  States 
and  acceptable  for  purposes  of  this 
part,  exceed  its  total  liabilities,  and 
(B)  tlie  applicant's/certificant's  cur- 
rent assets,  located  in  the  United 
States  and  acceptable  for  purposes  of 
this  part,  exceed  its  current  liabilities. 
Such  additional  statement  by  the  Cer- 
tified Public  Accountant  must  specifi- 
cally name  the  applicant/certificant, 
must  indicate  that  the  amounts  so  cer- 
tified relate  only  to  the  applicant/cer- 
tificant. apart  from  any  other  entity, 
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and  must  identify  the  consolidated  fi- 
nancial statement  to  which  it  applies; 

(ii)  Semiannual  submissions.  When 
the  applicant's/certificant's  self-insur- 
ance covers  a  vessel  which  carries  oil 
or  hazardous  substances  in  bulk  as 
cargo  and  its  demonstrated  net  worth 
is  not  at  least  10  times  the  required 
amount,  an  affidavit  shall  be  filed  by 
the  applicant's/certificant's  corporate 
Treasurer  (or  the  equivalent  official  in 
cases  where  the  applicant/certificant 
is  not  a  corporation)  covering  the  first 
6  months  of  the  applicant's/certifi- 
cant's fiscal  year.  Such  affidavits  shall 
state  that  neither  the  working  capital 
nor  the  net  worth  have,  during  the 
first  6  months,  fallen  below  the  re- 
quired amounts; 

(iii)  Additional  submissions.  Addi- 
tional financial  information  shall  be 
submitted  upon  request  of  the  Com- 
mission. All  applicants/certificants 
who  choose  self-insurance  shall  notify 
the  Commission  within  5  days  of  the 
date  such  persons  know,  or  have 
reason  to  believe,  that  the  amounts  of 
working  capital  or  net  worth  have 
fallen  below  the  amounts  required  by 
this  subparagraph; 

(iv)  Time  for  submissions.  All  re- 
quired annual  financial  statements 
shall  be  received  by  the  Commission 
within  3  calendar  months  after  the 
close  of  the  applicant's/certificant's 
fiscal  year,  and  all  6-month  affidavits 
within  1  calendar  month  after  close  of 
the  applicable  6-month  period.  Upon 
written  request,  the  Commission  may 
grant  a  reasonable  extension  of  the 
time  limits  for  filing  financial  state- 
ments/affidavits: Provided,  That  the 
request  sets  forth  good  and  sufficient 
reason  to  justify  the  requested  exten- 
sion and  is  received  15  days  before  the 
statements/affidavits  are  due.  The 
Commission  will  not  consider  a  request 
for  an  extension  of  more  than  45  days; 

(v)  Failure  to  submit.  Failure  to 
timely  file  any  statement,  data,  or  affi- 
davit required  by  this  subparagraph 
(3)  shall  cause  the  revocation  of  the 
Certificate; 

(vi)  Waivers  of  submissions.  For 
good  cause  shown  in  writing  by  the  ap- 
plicant/certificant. the  Commission 
may  waive  the  working  capital  require- 
ment in  cases  where  the  applicant/cer- 
tificant is  an  economically  regulated 
public  utility,  a  municipal  or  higher 
level  governmental  entity,  or  an  entity 
which  operates  solely  as  a  charitable, 
nonprofitmaking  organization.  The 
Commission  will  consider  good  cause 
to  have  been  shown  when  the  appli- 
cant/certificant demonstrates  in  writ- 
ing that  the  grant  of  such  waiver 
would  benefit  at  least  a  local  public  in- 
terest without  resulting  in  undue  risk 
to  the  environment  and  without  re- 
sulting in  undue  risk  that  the  appli- 
cant's/certificant's removal  cost  liabili- 
ty could  not  be  met.  In  addition,  for 
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good  cause  shown  in  writing  by  the  ap- 
plicant/certificant, the  Commission 
may  waive  the  working  capital  require- 
ment in  any  case  where  it  can  be  dem- 
onstrated that  working  capital  is  not  a 
significant  factor  in  the  applicants/ 
certificant  s  financial  condition.  An 
applicant's/certificant's  net  worth  in 
^relation  to  the  amount  of  its  exposure 
under  the  Act,  as  well  as  a  history  of 
stable  operations  will  be  major  ele- 
ments in  such  demonstration; 

(4)  Guaranty.  An  applicant/certifi- 
cant may  file  with  the  Commission  a 
Guaranty  Form  FMC-325  (Master 
Guaranty  Form  FMC-326  when  apply- 
ing for  a  Master  Certificate)  executed 
by  a  guarantor  acceptable  to  the  Com- 
mission for  purposes  of  these  regula- 
tions. A  guarantor  shall  be  subject  to 
and  must  fully  comply  with  all  of  the 
self-insurance  provisioros  of  subpara- 
graph (3)  of  this  paragraph  (b).  In  ad- 
dition, the  amounts  of  working  capital 
and  net  worth  required  to  be  demon- 
strated by  an  acceptable  guarantor 
shall  be  no  less  than  the  aggregate 
amounts  underwritten  as  a  guarantor 
and  self -insurer  pursuant  to  these  reg- 
ulations and  the  regulations  of  Part 
543  of  this  title; 

(5)  Other  methods.  An  applicant  may 
choose  any  other  method  specially  jus- 
tified and  acceptable  to  the  Commis- 
sion, provided  that  such  other  method 
is  not  a  mere  modification  of  any  of 
the  foregoing  methods: 

(c)  Forms— General.  The  Commis- 
sions Application  Form  FMC-321.  In- 
surance Form  FMC-322.  Master  In.sur- 
ance  Form  FMC-323.  Surety  Bond 
Form  FMC-324.  Guaranty  Form 
FMC-325.  and  Master  Guaranty  Form 
PMC-326,  as  appended  to  this  part, 
are  hereby  incorporated  into  this  part. 
If  more  than  one  insurer,  guarantor, 
or  surety  joins  in  executing  an  insur- 
ance, guaranty,  or  surety  bond  form, 
such  action  shall  constitute  joint  and 
several  liability  on  the  part  of  such 
joint  underwriters.  Each  form  submit- 
ted to  the  Commission  pursuant  to 
these  regulations  shall  set  forth  in  full 
the  correct  name  of  the  applicant  or 
certificant  on  whose  behalf  such  form 
is  submitted.  ' 

(d)  Direct  action.  Forms  FMC-322 
through  FMC-326  and  any  other  un- 
dertaking accepted  pursuant  to  the 
provisions  of  these  regulations,  shall 
permit  the  commencement  of  an 
action  in  court  for  removal  cost  claims 
arising  under  the  provisioris  of  section 
311  of  the  act  by  the  claimant  (includ- 
ing a  claimant  by  right  of  subrogation) 
directly  against  the  underwriter.  Such 
forms  and  other  undertakings  shall 
also  provide  that  in  the  event  such 
action  is  brought  directly  against  the 
underwriter,  such  underwriter  shall  be 
entitled  to  invoke  only  those  rights 
and  defenses  permitted  by  paragraph 
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(3)  of  subsection  311(p)  of  the  act,  as 
specified  by  the  Commission. 

(e)  Public  access  to  data.  Financial 
data  filed  by  applicants,  certificants. 
and  underwriters  shall  be  public  infor- 
mation to  the  extent  required  by  the 
Freedom  of  Information  Act  and  per- 
mitted by  the  Privacy  Act. 

§  rj42.9     Individual  certificates. 

(a)  An  individual  Certificate  for  each 
vessel  listed  on  completed  applications 
shall  be  issued  by  the  Commission 
when  acceptable  evidence  of  financial 
responsibility  has  been  provided  and 
appropriate  fees  have  been  paid, 
except  where  Master  Certificates  are 
issued  pursuant  to  §542.11.  Such  Cer- 
tificates will  be  issued  only  to  vessel 
operators,  as  defined  in  paragraph  (q) 
of  §  542.2.  Each  Certificate  shall  be  ef- 
fective for  not  more  than  3  years  from 
the  date  of  issue. 

(b)  TlH  original  Certificate  shall  be 
carried  on  the  vessel  named  on  the 
Certificate.  However,  a  legible  copy 
(certified  as  accurate  by  a  notary 
public  or  other  person  authorized  to 
lake  oaths)  may  be  carried  in  lieu  of 
I  he  original  Certificate  if  the  vessel  is 
,in  unmanned  barge  and  does  not  have 
a  facility  which  the  vessel  operator  be- 
lieves would  offer  suitable  protection 
!i)r  the  original  Certificate.  If  a  copy  is 
.  .irried  aboard  such  barge,  the  origmal 
/.hall  be  retained  at  a  location  in  the 
United  Stales  and  shall  be  kept  readi- 
ly accessible  for  inspection  by  U.S. 
Ciovernment  officials. 

(c)  Era.sures  or  other  alterations  on  a 
Cf  r'ificate  or  copy  is  prohibited  (even 
if  made  by  Government  authorities) 
and  automatically  voids  such  Certifi- 
cate or  copy. 

(d)  If  at  any  time  after  a  Certificate 
li;,.s  been  i.ssued  a  certificant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application  or  sup- 
porting documentation,  the  vessel  op- 
•  rator  shall  notify  the  Commission  in 
writing  within  five  '5)  days  of  becom 
i:ig  aware  of  the  chang(v 

(e)  If  tor  any  reason,  including  a  ve.s 
ael's  demise  or  transfer  lo  a  new  opera- 
tor, a  certificant  ceases  to  be  the  ves- 
sel's operator,  as  delined  in  paragraph 
<q)  of  §542.2,  the  certificant  shall, 
within  ten  (10)  days,  complete  the  re- 
verse side  of  that  vessel's  original  C(^r 
tificate  and  return  it  to  the  Comnus 
sion.  Such  Certificate  and  any  copy 
thereof  is  automatically  void  (whether 
or  not  returned  to  tlie  Commission), 
and  its  use  is  prohibited.  Where  such 
voided  Certificate  cannot  be  returned 
because  it  has  been  lost  or  destroyed, 
the  certificant  shall,  as  soon  as  po.ssi- 
ble.  submit  the  following  written  in- 
formation to  the  Commission: 

(1)  The   number  of   the   Certificate 
and  the  name  of  vessel; 


RULES  AND  REGULATIONS 

(2)  The  date  and  reason  why  the  cer- 
tificant ceased  to  be  the  operator  of 
the  vessel; 

(3)  The  location  of  the  ve.ssel  on  the 
date  the  certificant  ceased  to  be  the 
operator,  and 

(4)  The  name  and  mailing  address  of 
the  penson  to  whom  the  vessel  was 
sold  or  transferred. 

(f)  In  the  event  of  the  temporary 
transfer  of  a  vessel  certificated  pursu- 
ant to  this  part,  where  the  certificant 
transferring  such  vessel  continues  to 
be  responsible  for  liabilities  to  which 
such  vessel  could  be  subjected  under 
section  311  of  the  act,  and  continues  to 
maintain  on  file  adequate  evidence  of 
financial  responsibility  with  respect  to 
such  ve.ssel.  the  existing  Certificate 
will  remain  in  effect  and  the  new  oper- 
ator shall  not  be  required  to  obtain  an 
additional  Certificate. 

§  .>I2.10    Operator's  responsibility  for  iden- 
tificatiun. 

Except  in  the  case  of  unmanned 
barges,  operators  who  are  not  also  the 
owners  of  certificated  vessels  shall 
carry  on  board  such  vessels  the  origi- 
nal or  legible  copy  of  the  demise 
charter-party  or  any  other  written 
document  which  demonstrates  that 
such  operators  are,  in  fact,  the  opera- 
tors designated  on  the  Certificates. 
Such  documents  shall  be  presented  for 
examination  to  U.S.  Government  offi- 
cials upon  request. 

§  .">12.ll     .Ma.ster  certificates. 

(a)  A  contractor  or  other  person  who 
is  responsible  for  vessels  in  the  capac- 
ity of  a  builder,  repairer,  scrapper,  or 
seller  may  choose  to  apply  for  a 
Miister  Certificate  in  lieu  of  applying 
for  an  individual  Certificate  for  each 
ve.s.sel.  A  Master  Certificate  is  designed 
to  cover  all  of  such  applicant's  vessels, 
provided  each  of  such  vessels  is  held 
by  the  applicant  solely  for  purposes  of 
construction,  repair,  scrapping,  or  sale. 
A  ve.ssel  which  is  being  operated  com- 
mercially in  any  business  venture,  in- 
cluding the  business  of  building,  re- 
pairing, scrapping,  or  selling  other  ves- 
sels (e.g..  a  slop  barge  used  by  a  ship- 
yard), is  not  eligible  to  be  covered  by  a 
Master  Certificate.  Any  ves.sel  which 
r«<iuires  a  Certificate  but  which  is  not 
eligible  for  coverage  by  a  Master  Cer- 
tificate sliall  be  covered  by  a  separate 
Certificate  applied  for  in  accordance 
with  the  provisions  of  §  542.9. 

(b)  Application  for  a  Master  Certifi- 
cate shall  be  made  by  filing  F'orm 
FMC  321.  appropriate  fees,  and  evi- 
dence of  financial  responsibility.  Ac- 
ceptable evidence  of  financial  respon- 
sibility may  be  established  by  any  of 
the  methods  set  forth  in  paragraph 
(b)  of  §542.8.  except  Insurance  Form 
FMC- 322  and  Guaranty  Form  FMC- 
325.  Application  Form  FMC-321  shall 
be  completed  in  full,  except  for  Item  5. 


In  lieu  of  completing  that  item,  the 
applicant  shall  make  the  following 
statement  in  Item  5,  and  shall  indicate 
the  gross  tonnage  of  the  largest  vessel 
to  be  covered  by  the  Master  Certifi- 
cate: "This  is  an  application  for  a 
Master  Certificate.  The  largest  vessel 
to  be  covered  by  this  application  is 
gross  tons."  The  gross  ton- 
nage indicated  by  the  applicant  in 
such  statement  may  not  exceed  the 
applicant's  dollar  amount  of  financial 
responsibility  divided  by  $150. 

(c)  Each  Master  Certificate  shall  in- 
dicate thereon:  (1)  The  name  of  the 
operator  (the  applicant  builder,  repair- 
er, scrapper,  or  seller),  (2)  the  dates  of 
issuance  and  termination,  encompass- 
ing a  period  of  not  more  thaji  3  years, 
and  (3)  the  gross  tonnage  of  the  larg- 
est vessel  eligible  for  coverage  by  that 
Master  Certificate.  The  gross  tonnage 
indicated  on  a  particular  Master  Cer- 
tificate shall  be  determined  by  the 
amount  of  financial  responsibility  es- 
tablished by  the  applicant  pursuant  to 
the  optional  methods  set  forth  in 
paragraph  (b)  of  §542.8  (a  master  in- 
surance form,  a  surety  bond,  self-in- 
surance, or  a  master  guaranty  form). 
Master  Certificates  will  not  name  the 
vessels  covered  by  such  Certificates. 

(d)  Once  a  Master  Certificate  is 
i.ssued.  new  vessels  (none  of  which 
exceed  the  tonnage  indicated  on  the 
Master  Certificate,  all  of  which  are  eli- 
gible for  coverage  by  a  Master  Certifi- 
cate, and  all  of  which  are  held  solely 
for  the  purpo.se  of  construction, 
repair,  .scrapping  or  sale)  shall  be  auto- 
matically covered  by  that  Master  Cer- 
tificate. However,  before  acquiring  a 
ves-sel  (by  any  means,  including  con- 
version of  an  existing  vessel)  of  a 
larger  gross  tonnage  than  the  tonnage 
indicated  on  the  existing  Master  Cer- 
tificate,  the  certificant  shall  submit: 

(1)  Evidence  of  increased  financial  re- 
sponsibility to  cover  the  larger  vessel, 

(2)  a  new  certification  fee.  and  (3) 
either  a  new  application  form  or  a 
letter  amending  the  existing  applica- 
tion form  to  reflect  the  new  gross  ton- 
nage which  is  to  be  indicated  on  a  new 
Master  Certificate. 

(e)  A  person  to  whom  a  Master  Cer- 
tificate has  been  i.ssued  shall  submit  to 
the  Commission,  every  6  months  be- 
ginning with  the  month  in  which  the 
Master  Certificate  is  issued,  a  report 
indicating  the  name,  previous  name,  or 
other  identifying  information  and 
gro-ss  tonnage  of  each  vessel  covered 
by  the  Master  Certificate  during  the  6- 
month  reporting  period. 

(f)  A  copy  of  the  Master  Certificate 
shall  be  carried  aboard  each  vessel 
covered  by  the  Master  Certificate.  The 
original  Certificate  shall  be  retained 
at  a  U.S.  location  and  be  kept  readily 
accessible  for  inspection  by  U.S.  Gov- 
ernment officials. 


(g)  Upon  revocation  or  other  invali- 
dation of  the  Master  Certificate,  the 
original  Certificate  shall  be  returned 
within  ten  (10)  days  to  the  Commis- 
sion and  all  copies  shall  be  destroyed 
by  the  person  in  whose  name  the  Cer- 
tificate was  issued.  The  use  of  an  in- 
valid Master  Certificate  or  any  copy 
thereof  is  prohibited. 

§  542.12    Certificateg,  denial  or  revocation. 

(a)  A  Certificate  shall  be  denied  or 
revoked  for  any  of  the  following  rea- 
sons: 

(1)  Making  any  willfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  an  initial  Cer- 
tificate or  a  request  for  a  renewal  Cer- 
tificate or  the  retention  of  an  existing 
Certificate; 

(2)  Failure  of  an  applicant  or  certifi- 
cant to  establish  or  maintain  accept- 
able evidence  of  financial  responsibili- 
ty as  required  by  these  regulations; 

(3)  Failure  to  comply  with  or  re- 
spond to  lawful  inquiries,  regulations, 
or  orders  of  the  Commission  pertain- 
ing to  activities  subject  to  this  part; 

(4)  Failure  to  timely  file  the  state- 
ments or  affidavits  required  by  subdi- 
vision (i),  (ii),  or  (iii)  of  subparagraph 
(3)  of  paragraph  (b)  of  §  542.8  of  these 
regulations;  or 

(5)  Cancellation  or  termination  of 
any  insurance  form,  surety  bond,  guar- 
anty or  other  undertaking  issued  pur- 
suant to  these  regulations,  unless  ac- 
ceptable substitute  evidence  of  finan- 
cial responsibility  has  been  submitted. 

(b)  Denial  or  revocation  of  a  Certifi- 
cate shall  be  immediate  and  without 
prior  notice  where  the  applicant  or 
certificant:  (1 )  Is  no  longer  the  respon- 
sible operator  of  the  vessel  in  ques- 
tion, (2)  fails  to  furnish  acceptable  evi- 
dence of  financial  responsibility  in 
support  of  an  application,  or  (3)  per- 
mits the  cancellation  or  termination  of 
the  insurance  form,  surety  bond,  guar- 
anty or  other  undertaking  upon  which 
the  continued  validity  of  the  Certifi- 
cate was  based.  In  any  other  case, 
prior  to  the  denial  or  revocation  of  a 
Certificate,  the  Commission  shall 
advise  the  applicant  or  certificant,  in 
writing,  of  its  intention  to  deny  or 
revoke  the  Certificate,  and  shall  state 
the  reason  therefor. 

(c)  If  the  reason  for  an  intended  rev- 
ocation is  failure  to  file  the  required 
financial  statements  or  affidavits,  the 
revocation  shall  be  effective  ten  (10) 
days  after  the  date  of  the  notice  of  in- 
tention to  revoke,  unless  the  certifi- 
cant shall,  prior  to  revocation,  demon- 
strate that  the  required  statements 
were  timely  filed. 

(d)  If  the  intended  denial  or  revoca- 
tion is  based  upon  one  of  the  reasons 
in  §  542.12(a)  (1)  or  (3),  the  applicant 
or  certificant  may  request,  in  writing, 
a  hearing  to  show  that  the  applicant 
or  certificant  is  in  compliance  with  the 
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provisions  of  these  regulations,  and,  if 
such  request  is  received  within  30  days 
after  the  date  of  the  notification  of  in- 
tention to  deny  or  revoke,  such  hear- 
ings shall  be  granted  by  the  Commis- 
sion. Hearings  pursuant  to  these  regu- 
lations shall  be  conducted  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  Part 
502). 

§  542.13    Fees. 

(a)  This  section  establishes  the  ap- 
plication fee  which  «hall  be  imposed 
by  the  Commission  for  processing  Ap- 
plication Form  FMC-321  and  also  es- 
tablishes the  certification  fee  which 
shall  be  imposed  for  the  issuance  of 
Certificates. 

(b)  No  Certificate  shall  be  issued 
unless  the  application  and/or  certifi- 
cation fees  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section  have  been  paid. 

(c)  Fees  shall  be  paid  by  check,  draft 
or  postal  money  order  in  United  States 
currency  and  be  made  payable  to  the 
Federal  Maritime  Commission. 

(d)  Each  applicant  who  submits  Ap- 
plication Form  FMC-321  for  the  first 
time  and  who  does  not  hold  a  valid 
Certificate  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  previous 
Part  542  of  this  title  (i.e.,  General 
Order  27),  shall  pay  an  initial,  nonre- 
fundable application  fee  of  $100.  Only 
one  application  fee  shall  be  necessary 
where  an  applicant  submits  both  an 
application  for  individual  Certificates 
and  an  application  for  a  master  Certif- 
icate. Applications  for  additional  Cer- 
tificates, or  to  amend  or  renew  exist- 
ing Certificates,  shall  not  require  new 
application  fees.  However,  once  an  Ap- 
plication Form  FMC-321  is  withdrawn 
or  denied  for  any  reason,  and  the  same 
applicant,  holding  no  valid  Certifi- 
cates, wishes  to  reapply  for  a  Certifi- 
cate (covering  the  same  or  new  vessel), 
a  new  application  form  and  applica- 
tion fee  of  $100  shall  be  required. 

(e)  In  addition  to  a  $100  application 
fee,  applicants  shall  pay  a  $20  fee  for 
each  Certificate  issued,  whether  an  in- 
dividual Certificate  or  Master  Certifi- 
cate. Applicants  shall  submit  such  cer- 
tification fee  for  each  vessel  listed  in, 
or  later  added  to,  an  application  for  in- 
dividual Certificates.  The  $20  certifica- 
tion fee  Ls  required  to  renew  or  to  re- 
issue a  Certificate  for  any  reason,  in- 
cluding, but  not  limited  to,  a  name 
change  or  a  lost  Certificate. 

(f)  Certification  fees  shall  be  refund- 
ed, upon  receipt  of  a  written  request, 
if  the  application  is  withdrawn  or 
denied  prior  to  issuance  of  the  Certifi- 
cates. Overpayments  in  the  applica- 
tion fees  and/or  the  certification  fees 
will  be  refunded  on  request  only  if  the 
refund  is  $10  or  more.  However,  any 
overpayments  not  refunded  will  be 
credited,  for  a  period  of  2  years  from 
the  date  of  receipt  of  the  moneys  by 
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the  Commission,  for  the  applicant's 
possible  future  use  in  connection  with 
these  regulations. 

§542.14     Enforcement. 

(a)  Any  operator  of  a  vessel  subject 
to  subsection  311(p)  of  the  act  who 
fails  to  comply  with  the  provisions  of 
subsection  311(p)  or  these  regulations 
shall  be  subject  to  a  fine  of  not  more 
than  $10,000  for  each  such  failure  to 
comply. 

(b)  The  Secretary  of  the  Treasury 
may  refuse  to  grant  the  clearance  re- 
quired by  section  4197  of  the  Revised 
Statutes  of  the  United  States,  as 
amended  (46  U.S.C.  91).  to  any  vessel 
subject  to  subsection  311(p)  of  the  act 
which  does  not  have  a  Certificate 
issued  pursuant  to  these  regulations. 

(c)  The  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating 
may  deny  entry  to  any  port  or  place  in 
the  United  States  or  the  navigable 
waters  of  the  United  States  and  detain 
at  the  port  or  place  in  the  United 
States  from  which  it  is  about  to  depart 
for  any  other  port  or  place  in  the 
United  States  any  vessel  subject  to 
subsection  311(p)  of  the  act.  which, 
upon  request,  does  not  produce  a  Cer- 
tificate issued  pursuant  to  these  regu- 
lations. 

§  542.15    Service  of  proces.s. 

(a)  'When  executing  the  forms  re- 
quired by  these  regulations,  each  ap- 
plicant and  underwriter  shall  desig- 
nate thereon  a  person  in  the  United 
States  as  its  agent  for  service  of  proc- 
ess for  the  purposes  of  section  311  of 
the  act  and  of  these  regulations.  Each 
designation  shall  be  acknowledged  in 
writing  by  the  designee  unless  that 
party  has  already  furnished  the  Com- 
mission with  a  "master  "  concurrence 
showing  that  it  has  agreed  in  advance 
to  act  as  the  United  States  agent  for 
service  of  process  for  the  applicant  or 
underwriter  in  question. 

(b)  When  the  designated  agent 
cannot  be  served  because  of  death,  dis- 
ability, or  unavailability,  the  Secretary 
of  the  Federal  Maritime  Commission 
will  be  deemed  to  the  agent  for  senice 
of  process.  When  serving  the  Secre- 
tary of  the  Federal  Maritime  Commis- 
sion, the  server  shall  also  send  to  the 
applicant,  certificant.  or  underwriter, 
a  copy  of  each  dcxiument  served  upon 
the  Secretary,  and  shall  attest  to  that 
mailing  at  the  time  service  is  made. 
Copies  will  be  sent  by  registered  mail, 
postage  prepaid. 

Federal  Maritime  Commission 
Washington.  D.C.  20573 

Application  for  Certificate  of  Financial 
Responsibility  (Water  Pollution) 

Instructions:  Please  type  or  print  clearly 
and  submit  this  application  to  the  Office  of 
Water  Pollution  Responsibility.  Federal 
Maritime    Commission.    Washington.    D.C. 


i 
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20573.  Thf  api'lualiori  is  in  four  part.s  Part 
1-GiTnral  riirt  II  Fvuitiuf  of  Kmanciiil 
Rrspoiisibilitv.  Part  III-D.-clarat  icii.  ami 
Pari  IV-Concurrrncc  of  A^'cnl.  Applicants 
must  answer  all  apphrablr  qufstiuius.  If  a 
qut-siioii  does  not  apply,  answer  not  appli 
cable."  Imomplele  applications  will  be  re 
turned.  It  additional  space  is  required,  sup 
piemen! al  sheets  may  be  attached. 

This  Space  for  Use  by  FMC  Oni  y 

CENER.VL  il'Ain    I  OK  4   P-\RTs) 

lia)  Lonal  name  d  applicant  mame  of  le 
gaily  respon.sible  operator  of  all  vessels 
listed  111  Part  II' 

(b)  English  eciuiwil<nt  of  Ic^-al  name  il 
customarily  wniini  m  laiit^uai-'e  ctliet  than 
English: 

(c)  Trade  name,  if  r.ny: 

2(a)  Is  this  the  fust  time  the  above  narmd 
applicant  IS  .stibmiiling  application  Form 
FMC  3"J1  I  Note:  This  question  does  not 
refer  to  application  Form  FMC  JJ4  vvhi'h 
concerned  only  oil  pollution)'.' 

D     Yes  □    No 

If    No"  complete  item  '  b    below 

(b)  What  FMC  control  number  vvrus  as 
signed  to  the  first  Form  FMC  .321' 

3<a>  State  applicant  ■,  l.i;il  f  )rm  of  organi- 
zation, i.e..  whether  op'  r:iiiim  a.s  an  individ 
nal.  corporation,  partnership,  a.ssocial  ion. 
joiiu  sti.M'k  coiiuiai:;. ,  iiusines.s  trust  or  oth'-r 
oryani/.ed  t;roup  of  persons  (whether  incor- 
porated or  noi  >.  or  as  a  receiver,  trustee,  or 
other  liiiuidatinB  a^ent.  and  briefly  describe 
current  busines.s  actnitu-.s  and  lent;th  of 
time  en«a^•ed  there;n: 

(b)  If  a  corporation.  a.ssociation.  or  oth-r 
organization,  please  indicate: 

Name  of  state  or  foreign  country   in 
which  incorporated  or  organized: 
Date  of  incorporation  or  orKani/.ation 

(c)  If  a  partnership.  t;ive  name  and  ad 
dre.s.s  of  each  partner 

4.  Name  and  addi-ss  of  applicant  s  United 
Slates  at;elit  or  other  person  authoii/ed  by 
applicant  to  accept  le^al  -ervice  iii  Hie 
United  States  (sec  part  IV  r 

EVIPE.NCE  OK  FINANCI.M.  RESPONKl  Mil  I  TY  l|'<.HT 
II  OF  4  PARTS) 

•■)  Pli  ase  list  each  vessel  over  300  Kro.s.s 
Ions  (except  non-self-propelled  barees 
which  never  carry  oil  or  hazardous  sub- 
stances as  caruo  or  as  fuel  lo  operate  equip 
ment)  which  u.ses  any  port  or  place  in  the 
United  States  or  the  navigable  waters  of  the 
United  Stales,  including  the  Panama  Canal. 
Vessels  for  which  the  operator  named  in 
Item  I'ai  is  not  responsible  sh.ould  not  be 
listed  in  this  form.  In  column  (f)  indicate 
the  number  T"  if  li'.e  operaior  is  also  the 
registered  owner.  Indicate  ''2'  In  column  (f) 
if  the  operator  is  not  the  retiistered  owner. 
<n  )  Name  of  ves.sel 

(b)  Type  of  vessel  (see  note  below) 

(c)  Country  of  reeislry 

(d)  Registration  number 

(e)  Gross  tons 
(!)    1"  or    2" 

NoTE.-Plea.se  de.-innate  the  type  of  vessel 
by  iisinp  a  number  from  one  of  the  follow- 
ing categories: 

CARGO  VESSELS,  SELF-PROPEUIXD 

breakbulk  freigliter  10 
contauiership*  11 


RULES  AND  REGULATIONS 

roll  on  roll  off  12 

barj;e  carrier  (e.g..  lash,  seabed  13 
combination  breakbulk  contauiership*  14 
combination  roll  on  roll  off  contain,  rship* 

coml)inntuin  bar^;e  carrier  containership*  lb 

I:inker  17 

dry  bulk  carrier  18 

all  other  st  If  propelled  cargo  vessels  19 


RULES  AND  REGULATIONS 
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PASSENGER  VESSEl  S 

pa.ssenger  vessel**  30 

combination  pa.ssent;er,  cargo  vessel**  31 

ferry"  32 

RKCRKATIuNAL  VESSKIS 

all  ivi^es  nf  pleasure  craft  40 

tnlLITY  CRAfT 

t.ink  bar!;e  ."iO 

t  UK  and  tow  boat  51 

barge  and  scow  52 

drilling  rig  53 

lishing  \e.s.->el  54 

t.ictory  vessel  55 

resiarch  ves.sel  56 

all  other  utility  craft'**  57 

MISCELLANK^fS 
vessels  not  otherwise  specified  60 

5(g)   If   applicant    indicated    'T'    for   any 
ves.sel  listed  above  m  column  5'  f  V  indicate 
N.iine  of  vessel 
OvMii  r 

Owner's  mailing:  adilre.ss 
6.  Items  7  through  10  are  optional  meth- 
ods of  establishing  financial  responsibility. 
Check  the  appropriate  boxiesi  below  and 
answer  only  the  itenns)  which  are  appiica 
ble  to  this  ;.pi)llca;ion. 


tl     Insurance 
( Aii.swt  r  Item  7) 
U    Ciuaranly 
(Answer  item  9) 


G  Surety  Hoi.d 
(Answer  item  8) 
□  Self  insurer 
(Answer  item  10) 


12  Telex  No.  and  answerback: 

13  Type  or  print  in  this  space  the  name 
and  title  of  the  official  who  is  signing  this 
application. 

14.  Address  of  principal  office  in  the 
United  States  (if  any): 

15.  Area  code  and  telephone  No.: 

I  declare  that  I  have  examined  this  appli- 
cation, including  any  accompanying  sched- 
ules and  statements,  and,  to  the  best  of  my 
knowledge  and  belief,  it  is  true,  correct,  and 
complete.  P\irthermore,  it  is  agreed  that  the 
applicant  named  in  item  1(a)  of  Part  I  above 
is  the  responsible  operator  of  all  vessels  now 
listed  in  or  later  added  to  this  application,  I 
al.so  agree  that  in  the  event  the  agent  desig- 
nated in  item  4  of  Part  I  above,  or  his  re- 
placement as  may  be  appointed  later  with 
the  approval  of  the  Federal  Maritime  Com- 
mi.ssion.  cannot  be  served  due  to  death,  dis- 
ability, or  unavailability,  the  Secretary.  Fed- 
eral Maritime  Commission,  shall  be  deemed 
lo  be  the  agent  for  .service  of  process.  I  have 
signed  this  application  in  my  above-indicat- 
ed capacity  as  an  authorized  official  of  the 
applicant,  or.  if  acting  under  a  power  of  at- 
torney, pursuant  lo  the  power  vested  in  me 
by  the  said  applicant  as  evidenced  by  the  at- 
tached document. 


7  Name  and  address  of  applicant's  insurer 
(e\i(lince  of  insurance  acceptable  to  the 
Federal  MarUime  Commission  must  be  tiled 
bell, re  a  Certificate  will  be  issued  i: 

8<ai.  Total  amount  of  surety  bond. 
iSunly  Bond  Form  FMC  324  muot  b.-  tiled 
before  a  Certificate  will  be  i.ssued.): 

(b)  N.ame  and  address  of  applicants 
surety: 

9(a),  Name  and  address  of  applicant's 
gii.irantor.  (Guaranty  Form  FMC-325  and 
all  required  financial  data  mu.st  be  filed 
before  a  Certiiuate  will  be  issued.  If  npiili- 
cant  is  applying  for  a  M.i.^ter  Certificate, 
the  correct  guaranty  is  Form  FMC  326  >: 

(b).     Guarantor's     fi.scal     year:     (Month) 

(Day) to    (Mmith) 

(Day) 

10.  If  apt)licant  intends  to  (iiialify  a.'-  a 
sfllinsurer.  attach  all  required  fin;uicial 
data    and     indicate     f.scal     year:     (Month) 

(Day) to    (Month) 

(Day) . 

DECLARATION  (PART  III  OF  ■»  PARTS) 

11.  Apiilicant's  mailing  address  (street, 
number,  post  office  box.  city.  State  or  coun 
try ,  and  ZIP  code  if  in  the  United  Slates): 


•Containership    (alegones    should    b«'    as 
signed  only  lo  vessels  having  fixed  container 


ct  lis   or   regularly   carrying    multitear   con 
tamer  deckloads. 

**Pa.ssenger  categories  should  be  assigned 
only  to  vessels  carrying  more  than  12  pas- 
sengers for  hire. 

***Includes  floating  cranes,  dredges, 
docks,  etc. 


Date: 

Signature  of  above  official: 

Important 

NoTE.-Plea-se  b«'  sure  that  Parts  I.  II,  and 
III  have  bten  completed  in  full  and  that 
Part  III  has  been  dated  and  signed.  Then 
proceed  to  Part  IV,  attached. 

Comments 

The  statements  hereinabove  set  forth  are 
made  subject  to  penalties  prescribed  by  law 
for  any  person  who  knowingly  and  willfully 
makes  false  statements  on  any  matter 
Within  the  jurisdiction  of  an  agency  of  the 
United  Stalest  18  U.S.C.  1001). 

roNCURI^KNCE  or  AGENT  (PART  IV  OF  4  PARTS) 

Part  IV  A  must  be  completed  by  the 
person  designated  in  item  4  of  part  I  to 
serve  as  applicants  United  States  agent  for 
service  of  legal  process.  Part  IV-B  mii.sl  be 
complet(  d  by  the  applicant.  After  Parts  IV^ 
A  and  IV  B  are  computed.  Part  IV  should 
be  submitted  to  ihe  Commission  by  the  ap 
plicant  or  by  (he  agent,  either  .separately  or 
togfther  with  Parts  1,  II.  and  III,  (Part  IV 
need  not  be  completed  if  the  ai:cnt  designat- 
ed in  ill  m  4  of  Part  I  already  has  submitted 
to  the  Commi,ssion  an  acceptable  blanket 
Concurreme  of  Agent,  agreeir.g  lo  serve  on 
bi  half  of  certain  applicants  who  designate 
such  agent.  Part  IV  al.so  n(>ed  not  be  com- 
pleted if  the  applicant  is  a  United  States 
entity  and  has  appointed  ilsdf  as  agent  in 
item  4  of  Part  I,) 

PART  IV-A 

It  is  hereby  agreed  that 

(Type  name  of  United  States  agent) 
sliall  serve  a-s  the  herein  named  applicant's 
United  Slates  agent  for  service  of  legal  proc- 
ess for  purposes  of  Part  542.  Title  46.  CFR, 
This  designation  and  agreement  shall  cea.se 
immediately  in  the  event  that  .said  applicant 
designates  a  new  agent  acceptable  and 
agreed  to  by  the  Federal  Maritime  Commis- 
sion. 
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and  (g)  of  the  Act:  Provided,  however.  That  By: 

Signature  of  person  signing  of  behalf  of  in  a-ny  such  direct  action  its  liability  per 

agent:  vessel  in  any  one  Incident  shall  not  exceed,  

in  the  case  of  an  Inland  oil  barge   $125  per  (Signature  of  official  signing  on  behalf  of 

gross  ton  of  such  barge  or  $125,000.  which-  insurer) 

Title: ever  is  greater.  In  the  case  of  any  other 

Business  address:  — ^ — vessel,  its  liability  per  vessel  in  any  one  inci- 
dent shall  not  exceed  $150  per  gross  ton  of  

PART  iv-B  (TO  BE  COMPLETED  BY  APPLICANT)  such  vcsscl  (or,  for  a  vessel  Carrying  oil  or 

Name  of  applicant  (from  item  1(a)):  hazardous    substances    as    cargo,    $250,000. 

Signature  of  person  signing  on  behalf  of  ap-  "whichever  Is  greater).  The  Insurer  shall  be 

plicant:  (person  signing  here  should  also  entitled  to  Invoke  only  the  rights  and  de-  (Typed  Name  and  Title  of  Signer) 

sign  in  appropriate  place  on  Part  III).  fenses  permitted  by  section  311  of  the  Act 

Dale: — to  the  vessel  operator  and  the  rights  and  de-  Insurance  Form  PMC-322  No  

Type  or  prUit  name  and  title: fenses  permitted  by  section  311  of  the  Act 

„             -,                _,  to  the  Insurer  if  an  action  were  brought  schedule  of  vessels  and  assured  operators 

Federal  Maritime  Commission  against  the  Insurer  by  the  operator. 

insurance    form    fmc-322    NO FUR-  ^^^  insurance  evidenced  by  this  undertak-  Vessel      Gross  Tons     Assured  Operator 

nished  as  evidence  of  financial  responsi-  '"5  shall  be  applicable  only  in  relation  to  in-        .  ^„^^^^ ^_,^  „,  „ 

bility    under    subsection    3ii(p)   OF   THE  cidents  occurring  on  or  after  the  effective  Insurance  Form  FMC-322  No. 

federal  water  pollution  control  act,  as  ^^^^  ^^'^  before  the  termination  dale  of  this 

amended  undertaking,  and  shall  be  applicable  only  to  schedule  of  vessels  and  assured  operators 

incidents  giving  rise  to  claims  under  subsec-  added  to  above  schedule 
lions  311  (f)  and  (g)  of  the  Act  in  respect  to 

any  of  the  below-listed  vessels.  Vessel    Gross  Tons    Assured  Operator 

The   effective   date   of   this   undertaking  Date  Added 

"■ ■;■■■ f  f"-  ^°!"  ^^^^  ^^^el  listed  below,  be  the  insurance  Form  FMC-322  No. 

(Name  of  Insurer  date  such  vessel  is  named  in  or  added  lo  the 

(hereinafter  -Insurer")  hereby  certifies  that  f  hedules  below.  For  each  such  V'essel.  the  Federal  Maritime  Commission 

for  purposes  of  complying  with  the  provi-  L*''^^"!.*     "  u      .^    ^^  undertaking  shall 

sions  of  subsection   311(p)   of   the  Federal  ^^  ^^  '^^^^  *"^''  ^^^  '^^^^  °^  '"''^^''P'  °^  '^'"'t-  faster  insurance  form  fmc-323  no, 

Water            Pollution            Control            Act  ^^^  notice  by  the  Federal  Maritime  Commis-  furnished  as   evidence   of  financial   re- 

(herelnafter"Acf),  each  of  the  vessel  opera-  s*°"  <™C)  that  the  Insurer  ha^  elected  to  sponsibility     for     builders,     repairers, 

tors  specified  in  the  schedules  below  is  in-  terminate  the  insurance  evidenced  by  this  scrappers,   or  sellers   of  vessels   under 

sured  by  it.  in  respect  to  each  of  the  vessels  undertaking,  and  has  so  notified  the  vessel  subsection  3ii(p)  of  the  federal  neater 

respectively  specified  therein,  against  oil  or  operator.  pollution  control  act,  as  amended 

hazardous  substances  removal  cost  liability  However,  for  any  vessel  which  is  carrying          (name     of     insurer) 

to  the  United  States  to  which  such  vessel  oil  or  hazardous  substances  in  bulk  as  cargo  (hereinafter  "insurer")  hereby  certifies  that 

operators  could  be  subjected  under  section  that  has  been  loaded  prior  to  the  scheduled       (name  of  assured)  (here- 

311  of  the  act.  The  amount  of  liability  to  dale  of  termination,  such  termination  shall  inafter  called  the  "assured)  is  insured  by  it 

which  a  vessel  operator  may  be  subjected  not  take  effect  until:  (1)  Completion  of  dis-  against  oil  or  hazardous  substances  removal 

under  section  311  of  the  act  and  which  is  in-  charge  of  such  cargo,  or  (2)  until  60  da.vs  cost  liability  lo  the  United  States  for  pur- 

sured  herein  is:  after  the  date  of  receipt  in  writing  by  the  poses  of  complying  with  the  provisions  of 

1.  In  the  case  of  a  vessel  which  is  an  FMC  of  notice  that  the  Insurer  has  elected  subsection  311(p)  of  the  Federal  Water  Pol- 
"Inland  oil  barge"  (as  defined  in  sec.  311  of  to  terminate  the  insurance  evidenced  by  lulion  Control  Act  (hereinafter  "act  ").  This 
the  Act)  at  the  time  of  an  incident  which  this  undertaking,  whichever  dale  is  earlier,  undertaking  shall  be  applicable  in  relation 
causes  the  U,S.  Government  to  incur  remov-  Term.ination  of  this  undertaking  a.^^  to  any  to  vessels  which  the  assured  may  from  time 
al  costs.  $125  per  gross  ton  or  $125,000,  vessel  shall  not  affect  the  liability  of  the  In-  to  lime  hold  for  purposes  of  construction, 
whichever  is  greater;  or  surer  in  connection  with  an  incident  occur-  repair,    scrapping,    or   sale.    Tlic    maximum 

2,  In  the  case  of  a  vessel  which  is  not  an  ring  prior  to  the  date  such  termination  be-  amount  of  insurance  evidenced  by  this  un- 
"inland  oil  barge"  (as  defined  in  sec.  311  of  comes  effective.  dcrtaking  is  $150  per  gross  ton  of  any  such 
the  Act)  al  the  time  of  an  incident  which  If  during  the  currency  of  this  undertaking  vessel  or  $250,000.  whichever  is  greater,  not 

causes  the  U,S.  Government  to  incur  remov-  a   below-named   operator   requests   that   an       to  exceed  $ (this  amount  must  not 

al  costs,  $150  per  gross  ton  (or  for  a  vessel  additional  vessel  be  made  subject  to  this  un-  ^^  ^^^^  than  $250,000)  per  vessel  m  any  one 

carrying    oil    or    hazardous    substances    as  dertaking  and  if  the  Insurer  should  accede  incident.   The   foregoing   amount   of   insur- 

cargo.  $250,000.  whichever  is  greater),  to  such   request   and  should  so  notifv    the  '^'^^^  coverage   provided  by  the  insurer  on 

The  foregoing  amount  of  insurance  cover-  FMC.  then  such  vessel  shall  be  deemed  in-  behalf  of  the  U,S,  Government  in  respect  to 
age  provided  by  the  Insurer  on  behalf  of  the  eluded  in  tiie  schediiles  below  ^"^  °^  ''^*'  above-mentioned  \  esseis  is  not 
U.S,  Government  in  respect  to  any  vessel  jj-  ^^^.^  ^^^^^  ^^^  insurer  joins  in  evecut  conditioned  or  dependent  in  any  way  upon 
specified  herein  is  not  conditioned  or  de-  ^^g  this  document,  such  action  shall  consti-  ^"•^'  agreetnenl  or  understandirig  between 
f,ZnZ.Z^^f>^'f^  "^°"  ^"^  agreement  or  ^^^^  ^^^^^  ^^^  ^^^.^^^^  ^.^  ^^  ^j^^,  the  assured  and  the  insurer  that  any  o 
understanding  between  an  assured  operator  _,,^.  :„^,,,„,^  -y,.  „  j„f:„,,;"„  ;„  ^c  r^^r^  such  vessels  is  or  is  not  an  inland  oi  barge 
and  the  Insurer  thai  any  such  vessel  is  or  is  Vi^Jl  IZT.Z,  The  definitions  m  46  CFR  ,^  ^^^.^^^  ,^  ^^^^.^^  3^^  ^^  ^^^  ^^^^  ^J^^ 
not  an  "inland  oil  barge,"  will  or  will  not  s-J^-^ -snaii  apply  to  this  undertaking.  ^..^^  ^^^  ^^^^^.  ^j,  ^j.  pp^iain  hazardous  sub- 
carry  oil  or  certain  hazardous  substances,  or  Effective  date  of  coverage  for  vessels  origi-  stances,  or  will  or  will  not  operate  in  certain 
will  or  will  not  operate  in  certain  waters,  nally  named  on  this  undertaking:  waters. 

■ (name  of  agent),  with  (name  of  agent)  with 

offices    located    at .    is  offices  at is  hereby  desig- 

hereby  designated  as  the  Insurer's  agent  for                             day/month/year nated  as  the  insurers  agent  for  service  of 

service  of  process  for  the  purposes  of  sec-  process  for  the  purposes  of  seciion  311  of 

tion  311  of  the  Act  and  for  the  purpo.ses  of  the  act  and  for  the  purposes  of  the  rules  of 

the  Rules  of  the  Federal  Maritime  Commis-  the  Federal  Maritime  Commission  (Part  542 

sion  (Part  542  of  Title  46.  Code  of  Federal  of  Title  46.  Code  of  Federal  Regulations).  If 

Regulations).      If     the     designated     agent  the  designated  agent  cannot  be  served  due 

cannot  be  served  due  to  his  death,  disability  (Name  of  insurer)  to   his   death.    di.sabilily,    or   unavailability. 

or  unavailability,  the  Secretary  of  the  Fed-  the  Secretary  of  the  Federal  Maritime  Corn- 

eral  Maritime  Commission  shall  be  deemed  mission  shall  be  deemed  lo  be  the  agent  for 

to  be  the  agent  for  service  of  process.  service  of  process. 

The  Insurer  consents  to  be  sued  directly  The  insurer  consents  to  be  sued  directly  in 

in  respect  of  any  claim  against  any  of  said  respect   of  any   claim   against   the   assured 

operators  arising  under  subsections  311  (f)  (Mailing  address)  arising  under  subsections  311  (f)  or  (g)  of 
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the  art  Provided,  hou^t'er.  That  in  any 
such  direct  action  (D  Its  liability  p.^r Vessel 
in  any  one  incident  shall  not  exceed  the 
amount  stipulated  in  the  first  paragraph  of 
this  undertaking,  and  <2)  it  shall  be  entitled 
to  invoke  only  the  rights  and  defenses  per- 
mitted bv  section  311  of  the  act  to  the  as- 
sured and  the  rights  and  defenses  permitted 
by  seriion  311  of  the  act  to  the  insurer  if  an 
action  were  brought  against  the  insurer  by 
the  iissured. 

The  insurance  evidenced  by  this  undertak- 
ing .-.iiall  be  applicable  only  in  relation  to  in- 
cidents giving  rise  to  claims  under  subsec- 
tions 311  If)  and  (g)  of  the  act  in  respect  to 
any  of  the  above  mentioned  vessels,  occur- 
n:-.B  on  or  after  the  below-specified  effective 
date  of  this  undertaking  and  before  the  ter- 
mination date  of  this  undertaking  Such  ler- 
minauon  date  shall  be  the  date  30  days 
after  the  date  of  rec(^pt  by  the  Federal 
Maritime  Commission  (FMC)  of  notice  in 
writing  that  the  insurer  has  elected  to  ter- 
minate the  insurance  evidenced  by  this  un- 
dertaking and  has  so  notified  the  a.ssured. 

However,  with  respect  to  any  of  the  above- 
mentior;ed  ve.ssels  which  are  carrying  oil  or 
hazardous  substances  in  bulk  as  cargo  that 
has  bvu  loaded  prior  to  the  scheduled  date 
of  termination,  such  termination  shall  not 
lake  effect:  (1)  Until  completion  of  dis- 
charge of  such  cargo,  or  (2)  until  60  days 
juler  the  date  of  receipt  by  the  FMC  of 
notice  in  writing  that  the  insurer  has  elect- 
ed to  terminate  the  in.surance  evidenced  by 
this  undertaking  and  has  .so  notified  the  as- 
sured, whichever  date  is  earlier. 

Termination  of  this  undertaking  shall  not 
affect  the  liability  of  the  insurer  in  connec- 
tion with  an  incident  occurring  prior  to  the 
dale  such  termination  becomes  effective. 

If  more  than  one  insurer  joins  in  execut- 
ing this  undertaking,  such  action  shall  con- 
stitute joint  and  several  liability  on  the  part 
of  such  insurers.  The  definitions  in  46  CFK 
part  .542  shall  apply  to  this  undertaking. 

Effective  date: 


(Name  of  insurer) 


(Mailing  address) 

(Signal lire  of  official  signing  on  behalf  of 

insurer) 


(Typed  name  and  title  of  signer) 

Insuranci'  Form  FMC  323  No. 

Surety  Co   Bond  No. 


Fedehai,  Maritime  Commission 

on  AND  HAZARDOrs  SfB.STAVCES  DISCHARGE 
SCHETY  BOND  FORM  EMC  .124  FURNISHED  AS 
EVIDENCE  OF  FINANCIAL  RESPONSIHII.ITY 
UNDER  SUBSECTION  3  1  Up)  OF  THE  FEDERAL 
WATER  POLLfTION  CONTROL  ACT.  AS  AMENDED 

Know  all  men  by  these  presents,  that  we 

(name  of  ve.ssel  operiilor) 

of (City). 

(Slate   and   country)   as 

principal  (hereinafter  called  principal),  and 

(name  of  surety),  a  com 

pany  created  and  existing  under  the  laws  of 
(State  and  country),  and 


RULES  AND  REGULATIONS 

i-r'^i^^t^^hSx/ca^Jdsr^j  ^--^siTti^^s^^L!^ 

ftanc  ■stm'^vTl'calriiability  under  sectiori  discharge  of  -ch  cargo  or  (2)  |^tn^  days 

311  of  the  Federal  Water  Pollution  Control  after  the  date  of  receipt   by  ^.he  FMC  ol 

Act  meremafter    act')  in  the  penal  sum  of  notice  of  termination  of  the  bond  by  the 

$!.'J^_    penaTsum  rnay  not  be  less  than  above-named  principal  or  the  surety  under 

$250  000)  for  which  payment,  well  and  truly  the  conditions  set  forth  above,  whichever 

to  be  made   we  bind  ourselves  and  our  heirs.  date  is  earlier.  The  surety  shall  not  be  liable 

execu^^rs     administrators,    successors,    and  hereunder  in  connection  with  aii  incident 

IsMgns     iointS    and    severally,    firmly    by  occurring  after  the  termination  of  this  bond 

uuse  nresents   The  foregoing  penal  sum  is  as   herein   provided,   but  such   termination 

no  -'^ondmone/o;  dependent  'in  any  way  shall  not  affect  the  liability  of  the  surety  in 

upon  any  agreement  or  understanding  be-  connection  with  an  incident  (^cumng  prior 

Tween The   principal   and   surety   that   any  to  the  date  such  termination  becomes  effec- 

ve.s.sel(s)  is  or  is  not  an    'inland  oil  barge',  tive. 

will  or  will  not  carry  oil  or  certain  hazard-  The  Surety  designates  ---~7—       ~ 

ous  substances,  or  will  or  will  not  operate  in  (name       of       agent)  ^^^JJ^^y?/^^„,  jH 

'^'^Whereas    the  principal  intends  to  become  service  of  process  for  the  purposes  of  sec- 

or  is  a  hol(ier  of  a  certificate  of  financial  re-  lion  311  of  the  act  and  for  the  purposes  of 

sponsibility    (water   pollution)   pursuant   to  ihe  rules  of  the  Federal  Maritime  Cornmis- 

"the  provisions  of  Part  542  of  Title  46.  Code  sion  (Part  542  of  Title  46    Code  of  P«lera^ 

of  Federal  Regulaitons.  and  has  elected  to  Regulations).     If     the  ^ ^designated     agent 

file  with  the  Federal  Maritime  Commission  cannot  be  served  due  to  his  death,  disability. 

such  a  bond  as  will  inure  financial  responsi-  or  unavailability,  the  Secretary  of  the  Ped- 

bility  to  meet  any  liability  for  removal  costs  eral  Maritime  Commission  shall  be  deemed 

incurred  under  seciton  31 1  of  the  act.  and  to  be  the  agent  for  service  of  process. 

Whereas    this  bond  is  written  to  insure  If  more  than  one  surety  company  joins  In 

compliance   by   the   principal   with   the  re-  executing  this  bond,  such  «tion  shall  con- 

quirements  of  subsection  311(p)  of  the  act.  stitute  joint  and  several  Hability  o"  the  part 

and  shall  insure  to  the  benefit  of  claimants  of  such  sureties.  The  definitions  In  46  CFR 

under  subsections  311  (f)  and  (g)  of  the  act.  542.2  shall  apply  to  this  bond. 

Now   therefore   the  condition  of  this  obli-  In  witness  whereof,  the  above-named  prln- 

gation'is  such  that  if  the  principal  shall  pay  cipal  and  surety  have  executed  this.tostru- 

or  cause  to  be  paid  to  claimants  any  sum  or      ment  on  the day  of .  1»— • 

sums  for  which  the  principal  may  be  held  (pjpasp  type  name  of  signer  under  each  sig- 

legally  liable  under  subsections  311  (f)  or  (g)  nature    In  the  case  of  partnership,  each 

of    the    act.    then    this    obligation,    to    the  partner  must  sign.) 

extent  of  such  payment,  shall  be  void,  otn- 

erw  ise  to  remain  in  full  force  and  effect.  principal 

The  liability  of  the  surety  shall  not  be  dis- 
charged by  any  payment  or  succession  of  

payments  hereunder,  unless  and  until  such 

payment  or  payments  shall  amount  in  the  (Individual  principal  or  partner) 

aggregate  to  the  penalty  of  the  bond.  In  no 

event  shall  the  surety's  obligation  hereun-  

der  exceed  the  amount  of  said  penalty:  Pro- 
vided.   That    the   surety    furnishes    written  (Business  address) 
notice  to  the  Federal  Maritime  Commission 

forthwith  of  all  suits  filed,  judgements  ren-  

dered,  and  payments  made  by  said  surety 

under  this  bond.  (Individual  principal  or  partner) 
Any  claim  for  which  the  principal  may  be 

liable  under  subsections  311  (f)  or  (g)  of  the  

act  may  be  brought  against  the  surety:  Pro- 

vul''d.  however.  That  in  the  event  of  .such  (Business  address) 

direct  claim  the  surety  shall  be  entitled  to 

invoke   only:   (1)   The   rights   a!:d   defcn.ses  

permitted  by  section  311  of  the  act  to  the 

principal    (vessel    operator),    and    (2)    the  (Individual  principal  or  partner) 

rights  and  defenses  permitted  by  section  311 

of  the  act   to  the  surety  if  an  action  were  

brought  against  the  surety  by  the  principal. 

This    bond    is   effective    the day    of  (Business  address) 

,  19—.  12:01  a.m..  standard  time 

at  the  addre.ss  of  the  surety  as  stated  herein  

and  shall  contmue  in  force  until  terminated 

as  hireiiKifler  provided.   The  above  named  (Corporate  principal) 

principal  or  the  surety  may  at  any  time  tcr- 

min.ite  this  bond  by  written  notice  .sent  by  

cirtilied  mail  to  the  other  party  with  a  copy 

(plainly   indicating  that  the  original  notice  (Business  address) 

w.-vs  sent   by  certified   maiU  to   the  Federal 

Maritime  Commi.ssion  (FMC)  at  its  office  in  ^^      

Wrushimrton.     DC.    such     termination     to  ^"■'*^ 

become     effective     thirty     (30)     days     after  .Affix  roroorate  seal) 

actual  receipt  of  .said  written  advice  by  the  'Affix  corporate  seal) 

FMC"   PrDiidi'd.  hcnrcier.  That  \Mth  respect  sdrett 

to  anv  of  the  principal's  ve.ssels  which  are  

carrying  oil  or  hazardous  suhstances  m  bulk  (Corporate  surety) 
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(Business  address)— 

By 

Title  — 

(Affix  corporate  seal) 

Form  FMC-324 

Surety  Co.  Bond  No. 

FMC-325  GUARANTY  NO. 


Federal  Maritime  Commission 

guaranty  in  respect  of  liability  for 
discharge  of  oil  and  hazardous  substances 

1.  Whereas (name   of 

vessel  operator)  (hereinafter  referred  to  as 
the  "operator")  is  the  operator  of  the 
vessel(s)  specified  in  the  annexed  schedules 
(hereinafter  "vessel"  or  "vessels),  and 
whereas  the  operator  desires  to  establish  its 
financial  responsibility  in  accordance  with 
subsection  311(p)  of  the  Federal  Water  Pol- 
lution Control  Act  (hereinafter  referred  to 
as  "the  act"),  the  undersigned  guarantor 
hereby  guarantees,  subject  to  the  provisions 
of  clause  4  hereof,  to  discharge  the  opera- 
tor's legal  liability  to  the  United  States  in 
respect  to  a  claim  for  oil  or  hazardous  sub- 
stances removal  costs  under  subsections  311 
(f)  and  (g)  of  the  act.  in  the  event  that  such 
legal  liability  has  not  been  discharged  by 
the  operator  within  21  days  after  the  claim- 
ant has  obtained  a  final  judgment  (after 
appeal,  if  any)  against  the  operator  from  a 
U.S.  Federal  or  State  court  of  competent  ju- 
risdiction, or  has  become  entitled  to  pay- 
ment of  a  specified  sum  by  virtue  of  a  com- 
promise settlement  agreement  made  with 
the  oiserator.  with  the  approval  of  the  guar- 
antor, whereby,  upon  payment  of  the 
agreed  sum.  the  operator  is  to  be  fully,  irre- 
vocably and  unconditionally  discharged 
from  all  further  liability  to  the  claimant 
with  respect  to  such  claim.  The  operator's 
legal  Uability  under  section  311  of  the  act, 
which  is  covered  by  this  guaranty,  i.s: 

a.  In  the  case  of  a  vessel  which  is  an 
"inland  oil  barge"  (as  defined  in  section  311 
of  the  act)  at  the  time  of  an  incident  which 
causes  the  U.S.  Government  to  incur  remov- 
al co.sts.  $125  per  gross  ton  or  $125,000. 
whichever  is  greater;  or 

b.  In  the  case  of  a  vessel  which  is  not  an 
"inland  oil  barge"  (as  defined  in  sectior.  311 
of  the  act)  at  the  time  of  an  incident  wiii'h 
causes  the  U.S.  Government  to  incur  n.n.ov- 
al  costs.  $150  per  gross  ton  (or  for  a  vessel 
carrying  oil  or  hazardous  substances  as 
cargo.  $250,000.  whichever  is  greater). 

The  foregoing  amount  of  coverage  pro\  ided 
by  the  guarantor  on  be  half  of  the  U.S.  Gov- 
ernment in  respect  to  any  of  the  vessels  is 
not  conditioned  or  dependent  in  any  viay 
upon  any  agreement  or  understanding  be- 
tween the  operator  and  the  guarantor  that 
any  of  the  vessels  is  or  is  not  an  inland  oil 
barge."  will  or  will  not  carry  oil  or  certain 
hazardous  substances,  or  will  or  will  not  op- 
erate in  certain  waters. 

2.  The  guarantor's  liability  per  vessel  in 
any  one  incident  shall  in  no  event  exceed,  in 
the  case  of  an  inland  oil  baree,  $125  per 
gross  ton  of  such  barge  or  $125,000,  which- 
ever is  greater,  and  in  the  ca-se  of  any  other 
vessel,  $150  per  gross  ton  of  such  vessel  (or, 
for  a  vessel  carrying  oil  or  hazardous  sub- 
stances as  cargo,  $250,000.  whichever  is 
greater),  provided  that  the  guarantor  fur- 
nishes written  notice  to  the  Federal  Mari- 
time  Commission   (FMC)   forthwith   of   all 


suits   filed,   judgments  rendered,   and   pay-      ^5^ 

ments  made  by  said  guarantor  under  this  (Signature) 

guaranty. 

3.  The    guarantor's    liability    under    this  

guaranty  shall  attach  only  in  relation  to  in- 

cidents  giving  rise  under  subsections  311  (f)  (Type  name  and  title  of  person  signing 

and  ig)  of  the  act  to  causes  of  action  against  above) 

the  operator  in  respect  of  any  of  the  vessels 

for  removal  of  oil  or  hazardous  substances,      FMC-325  Guaranty  No. — 

within  the  meaning  of  section  311   of  the 

act.  occurring  on  or  after  the  effective  date  schedule  A  -Vessels  Initially  Listed 

of  this  guaranty,  which,  as  to  each  of  such  Schedule  a,-Vessels  initially  usted 

vessels,   shaU   be   the   date   such    vessel    is  Vessels  Gross  tons  Operator 

named  in  schedule  A  or  added  to  schedule  B 
below,  and  before  the  termination  date  of 

this  guaranty,  which,  as  to  each  of  such  ves-      

sf  Is,  shall  be  the  date  30  days  after  the  date 

of  receipt  by  the  FMC  of  notice  in  writing      

that  the  guarantor  has  elected  to  terminate 

this  guaranty,  with  respect  to  any  such  ves- 

sels,  and  has  so  notified  the  operator:  Pro-      FMC-325  Guaranty  No, 

tided,  however.  That  with  respect  to  any 

vessel   which   is   carrying   oil   or   hazardous       Schedule  B.— Vessels  Added  in  Accordance 

substances  in  bulk  as  cargo  that  has  been  With  Clause  5 

loaded  prior  to  the  scheduled  date  of  lermi-  „   ,      ^^    . 

nation,  such  termination  shall  not  become        Vessels    Gross  tons    Operator    Date  added 

effecti\e:  (1)  Until  completion  of  discharge 

of  such  cargo,  or  (2)  until  60  days  after  the      . — 

date  of  receipt  by  the  FMC  of  such  notice  of 

termination,  whichever  date  is  earlier.  Ter-       — 

mination  of  this  guaranty  as  to  any  of  such 

vessels  shall  not  affect  the  liability  of  the       

guarantor  in  connection  with  an  incident  oc-       „,  .„  „„^  ^  ^^ 

curring  prior  to  the  date  such  termination       i,V-^  o^^  uuarani.v  i^o. 

becomes  effective.  FMC-326  Guaranty  No. 

4.  Anv  claim  against  the  operator  arising  ,,  ^ 

under  subsections  311  (f)  or  (g)  of  the  act  Federal  Maritime  Commission 

may  be  brought  directly  against  the  guaran-  ^^^^^^   guaranty    in   respect   of   liability 

tor:  Provided,  however.  That  in  the  event  of  '^^^^  disch.arge  of  oil  and  haz.^rdous  sub- 

such  direct  claim  the  guarantor  shall  be  en-  stances   (builders,   repairers,    scrappers. 

tilled  to  invoke  only:  (1)  The  rights  and  de-  or  sellers  of  vessels) 
fenses  permitted  by  section  311  of  the  act  to 

the  vessel  operator,  and  (2)  the  rights  and  ^    Whereas Miame   of 

defenses  permitted  by  section  311  of  the  act  ^.^^'^^j  operator,  (hereinafter  referred  to  as 

to  the  guarantor  if  the  action  were  brougni  ^^^  •operator  ".  is.  or  from  time  to  time  may 

against  the  guarantor  by  the  operatoj.  become    the  operator  of  a  vessel  or  vessels 

5.  If,  during  the  currency  of  this  guarantv .  ^^^j^  ^^^  purposes  of  construction,  repair, 
the  operator  requests  that  a  vessel  operated  scraopiug.  or  sale  (hereinafter  vessei  or 
by  the  operator,  and  not  specified  in  the  an-  ..^.p5^^.i^. ,  ^nd  whereas  the  operator  desires 
nextd  schedules  A  and  B.  should  become  ^^  establish  its  financial  responsibility  in  ac- 
subject  to  this  guaranty,  and  if  the  guaran-  c^rdance  with  subsection  311. p)  of  the  Fed- 
lor  accedes  to  such  request  and  so  notifie.s  ^^.^j  ^-^^^^  Pollution  Control  Act  (herein- 
the  Commission  in  writing,  then  such  vessel  ^^^^^  ..^^^  ^^^..j  ^^^  undersigned  guarantor 
shall  thereupon  be  deemed  to  be  one  of  the  j^pj-f  bv  guarantees,  subject  to  the  provisions 
vessels  included  in  schedule  B  and  .suDject  ^^  ^jg-^^^  ^  hereof,  to  discharge  the  opera- 
te this  guaranty,  tor's  I'-eai  liabiiitv  to  the  United  States  in 

6.  The     guarantor     hereby     designates  respect  to  a  claim  for  oil  or  hazardous  sub- 

<"ame  of  af.'^iit)  wih  of-  g^^^ices  removal  costs  under  sub.section  311 

fices  ;.t .  a:,  the  guaran-  ^^^  ^^^  ,g,  ^^  ^^^  ^^^   ^^i  the  event  that  such 

tor  s  £-gent  in  tne  United  States  for  s'^rv  ice  j^^^^  liability  has  not  been  discharged  by 

the  cpeiator  within  21  days  after  the  claim- 
ant has  obtained  a  final  judgment  (after 
appeal,  if  any)  against  the  operator  from  a 
U.S.  Federal  or  Slate  court  of  com-peient  ju- 
risdiction, or  has  become  entitled  to  pay- 
ment of  a  specified  si,m  by  virtue  of  a  com- 
promise settlement  agreem.ent  made  with 
the  operator,  with  the  appro\al  of  the  guar- 
antor, whereby,  upon  payment  of  the 
agreed  sum.  the  operator  is  to  be  fully,  irre- 
vocably, and  unconditionally  discharged 
from  all  further  liability  to  the  claimant 
with  respect  to  such  claim.  The  amount  of 
coverage  provided  by  this  guaranty  on 
behalf  of  the  United  States  is  the  amourt  of 
the  operator's  legal  liability  under  section 
311  of  the  act.  This  amount  is  not  condition- 
ed or  dependent  in  any  way  upon  a::y  agree- 
ment or  understanding  between  the  opera- 
tor and  the  guarantor  that  any  of  the  ves- 
sels is  or  is  not  an  inland  oil  barge'  (as  de- 
fined in  section  311  of  the  act),  will  or  will 


of  proce.ss  for  purposes  of  section  311  of  l;^.e 
act  and  for  purposes  of  Part  542  of  Title  46. 
Code  of  Federal  Regulations.  If  the  desig- 
nated agent  cannot  be  served  due  to  his 
dirt.th.  disability  or  unavailability,  the  Secre- 
tary of  the  Federal  Maritime  Commission 
shall  be  deemed  to  be  the  agent  for  service 
of  process. 

7.  If  more  than  one  guarantoi-  joins  in  ex- 
ecuting this  guaranty,  such  action  shall  con- 
stitute joint  and  several  liability  on  the  part 
of  such  guarantors. 

8.  The  definitions  in  46  CFR  Part  542 
shall  apply  to  this  guaranty. 

Effective  date:  

(month/day/year  and  place  of  execution). 


(Type  name  of  guarantor) 


(Type  address  of  guarantor) 
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lait  (\iri>  oil  III-  <i'i':iiri  tia,'.ardoii.s  sub- 
.->ta.nrc.s.  or  wil!  or  'aiI!  luit  opiialt-  in  ci  rtain 
wat'Ts. 

2.  The  Kuar-inlor's  maMiiiiim  liabilisy  per 
vissi'i  in  any  one  incidctU  is  Sl.'bo  per  ^;ro.ss 
ton  ol  such  vcssfl  or  $250,000.  whichfVtT  i.s 
i-Tfaur.     but     .shali    in    no    event    exeeed 

(thi.s  amount    must    not 

be  les.s  than  $250,000.  provided  that  the 
tjiiaianior  furnishes  writlfn  notice  to  the 
Federal  Maritime  Commission  (FMO  forth- 
with (if  all  suils  filed,  judgments  reiidt-rrd. 
and  p.iytnents  made  by  said  guarantor 
under  this  guaranty. 

3.  Ttie  guarantor's  liability  under  thi. 
guaranty  shall  attach  only  in  relation  to  in 
cident-s  eiviiiK  rise  under  subsections  311  <l) 
and  ig)  of  the  act  to  causes  of  action  against 
the  operator  in  respect  of  any  of  the  vessels 
lor  removal  of  oil  or  ha/.ardwus  substances. 
•Aithiii  ihe  meaning  of  section  311  of  the 
.icl.  occurring  on  or  after  the  effective  dale 
of  tills  gviaranty  and  before  the  trrmiiuil  um 
dale  of  this  guaranty,  which  shall  be  the 
dale  30  days  after  the  dale  of  receipt  by  the 
FMC  of  notice  in  writing  that  Ihe  guarantor 
has  elected  to  Icrminale  this  guaranty  and 
lias  so  notified  the  operator:  Frovidrd.  how- 
ever. That  with  respect  to  any  vessel  which 
is  carrying  oil  or  hazardous  substances  in 
bulk  as  cargo  that  has  been  loaded  prior  to 
Ihe  .scheduled  date  of  termination,  such  ler 
ruination  shall  not  become  effective  (1) 
Until  completion  of  discharge  of  such  cargo, 
or  (21  until  60  days  after  the  date  of  receipt 
by  the  FMC  of  such  notice  of  termination, 
whichever  dale  i.-.  earlier.  Termination  of 
this  guaranty  as  to  such  ve.s.sels  shall  not 
at  feet  the  liability  of  the  guarantor  in  con 
tiecllon  with  an  incident  occurring  prior  to 
Ihe  date  sucfi  termination  beeonies  effec 
live 

4.  -\ny  claim  against  the  opiialor  arising 
under  sub.sections  311  (f)  or  (g)  of  the  act 
may  lie  brought  directly  against  ttie  giiaran 
lor:  Provided,  howcier.  That  in  the  event  ol 
su'  h  direct  claim  the  guarantor  shall  be  en- 
titled to  invoke  only:  (li  The  rights  and  de 
tenses  permitted  by  section  311  of  the  act  to 
Ihe  vessel  operator,  and  (2)  the  rights  and 
defenses  permitted  by  section  311  of  the  act 
to  the  guarantor  if  the  action  were  brought 
against  the  guarantor  b.v  the  operator. 

5.  The     guarantor      hereby      designates 

I  name  ot  agei.t  >.  vAiih  of 

fices  at .  as  the  guaran- 
tor's agent  in  the  United  States  for  servi'e 
of  process  for  purposes  of  section  311  of  the 
act  and  for  the  purposes  of  Part  542  of  Title 
4().  Code  of  F'edcral  Regulations.  If  the  des- 
ignated agent  caruiot  be  served  due  to  his 
ilealh.  disability,  or  unavailability,  the  Sec- 
retary of  the  Federal  Maritime  Commissmn 
shall  he  deemed  to  be  the  agent  for  service 
of  process, 

6  If  more  than  one  guarantor  joins  in  ex- 
ecuting this  guaranty,  such  action  shall  con- 
sul uie  joint  and  several  liability  on  the  part 
1)1  .^u(  h  guarantors, 

7  The  definitions  in  46  CFR  Part  542 
shall   ipply  to  thi:i  t^iiararily. 
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(Type  addres.s  of  guarantor) 


Klfertive  date:  

I  month/ day /year  and  place  of  execution). 


(Type  name  of  guarantor) 


(Signature) 


(T>pe  name  and  title  of  person  signing 
above) 

FMC  326  Guaranty  No, 

II-'K  Hoc   78  22359  Filed  8  10  78:  8:45  ami 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Rev   S  O,  No,  13171 

PART  1033— CAR  SERVICE 

Brandon  Corp.  Authorized  to  Operate 
Over  Tracks  Formerly  Operated  by 
South  Omaha  Terminal  Railway  Co. 

August  7.  1978, 
AGENCY:  Intcrstato  Cotnmcrce  Com- 
mission. 

ACTION:  Emergency  Order  (Revi.st-d 
Service  Order  No,  1317), 

SUMMARY:  Service  order  No.  1317 
authorizes  the  Brandon  Corp.  to  oper- 
ate over  t racks  formerly  operated  by 
the  Soiitii  Omaha  Terminal  Ftailway 
Co.  in  order  to  provide  sv^ilchins  serv- 
ice to  industries  adjacent  to  those 
tracks.  The  revised  order  expands  the 
operating  authority  granted  the  Bran- 
don Corp.  to  include  intermediate 
sv^iiching, 

DATES:  Effective  12:01  a,m..  August  9, 
1978.  Expires  11:59  p.m..  February  28, 
1978, 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Cfimmerce  Commission,  Washing- 
ton. D,C.  20423.  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  bi'lov^-. 

The  Stnith  Omaha  Terminal  Rail- 
way Co,  (SOT)  is  unable  to  transport 
traffic  offered  to  it  because  of  lack  of 
operating  funds,  Ces.sation  of  oper- 
ations by  the  SOT  would  deprive  ship- 
pers located  on  its  line  of  essential 
railroad  .service  and  would  result  in 
the  closing  of  certain  industries, 
reduce  employment,  and  cause  serious 
economic  hardship  in  the  area  served 
by  the  SOT.  A  newly  formed  company, 
the   Brandon  Corp.   has  consented  to 


operate  over  tracks  formerly  operated 
by  SOT  and  has  secured  the  right  to 
use  such  tracks.  The  Brandon  Corp, 
Will  file  an  application  seeking  perma- 
nent authority  to  operate  over  these 
tracks.  It  is  the  opinion  of  the  Com 
mission  that  an  emergency  exists  re- 
quiring operation  by  the  Brandon 
Corp.  over  tracks  formerly  operated 
by  the  SOT;  that  such  operation  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 
It  is  ordered. 

§  l(»:i:{,I.{17     Revised     Service     Order     No. 
1317. 

•(a)  The  Brandon  Corp.  is  author- 
ized to  operate  over  tracks  formerly 
ope  rated  by  South  Omaha  Terminal 
Railway  Co.  (SOT). 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  In  transporting  traffic  over  these 
lines  the  Brandon  Corp.  and  all  other 
common  carriers  involved  shall  pro- 
ceed even  though  no  contracts,  agree- 
ments, or  arrangements  now  exist  be- 
tween them  with  reference  to  the  divi- 
sions of  the  rates  of  transportation  ap- 
plicable to  said  traffic.  Divisions  shall 
be  during  the  time  this  order  remains 
in  force,  those  voluntarily  agreed  upon 
by  and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  thereafter 
fixed  by  the  Commission  in  accord- 
ance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12;01  a.m.,  August 
9,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  28,  1979,  unless  otherwise 
m.odifietj.  changed  or  su.spended  by 
order  of  this  Commission. 

(49  U.S.C,  1(10-17),) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Sliort  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice   Board,    members   Joel    E.    Burns, 


•  Restriction      prohibiting      intermediate 
switching  eliminated. 


Robert  S,  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr., 
ActiTig  Secretary. 

[PR  Doc.  78-22468  Filed  8-10-78;  8:45  am] 

[3510-12] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Short-Finned  Squid  and  Silver  Hake 
Regulations 

AGENCY;  National  Oceanic  and  At- 
mospheric AdininirAration;  Commerce. 

ACTION;  Amendment  to  final  regula- 
tions. 

SUMMARY;  This  document  amends 
the  total  allowable  level  of  foreign 
fishing  (TALFF)  for  short-finned 
squid  and  silver  hake  in  the  north- 
western Atlantic  Ocean  and  thus 
makes  available  increased  amounts  of 
both  species  for  allocaiion  by  tr.e  De- 
partment of  State  to  certain  foreign 
nations  which  had  been  provided  an 
initial  allocation  of  these  species. 
Amendments  to  the  squid  and  hake 
Preliminary  Management  Plans 
(PMPs)  (43  FR  31185)  were  published 
for  comment  on  Thursday,  July  20, 
1978. 

EFFECTIVE  DATE:  August  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R:"!-:?rd  Schaefer,  Chief.  Fisheries 
Managemrnt  Operations  Div  i.^ion. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  telephone; 
202-6?:4-7454. 

SUPPLEMENTARY  INFORMATION; 
T'^.e  foreign  fishing  regulations  for 
1978  (50  CFR  611,  42  FR  60682,  No- 
vember 28.  1977)  established  the 
TALFF  fi>r  short-finned  squid  at 
23,500  mt.  ard  for  the  southern  New 
England-miduie  Atlantic  stock  of  silver 
hake  (areas  1  through  4i  at  12,600  mt. 
The  1978  foreign  fi,s!nng  regulations 
(§611.20)  stated  that  the  optimum 
yield  (OY)  for  each  fishery  will  be  re- 
assessed "not  later  than  May  of  1978  " 
and  that  "as  soon  as  possible  '  atter 
June  15  the  U.S.  har\esting  capacity 
will  be  reassessed.  The  recuhi'ions  al:0 
staled;  "Adjustments  in  OY,  L'.S,  e,^:i- 
tna'ed  harvest,  and  i.>^itial  TALFF's 
will  be  considered  based  on  updated 
information     relating     to     status     of 


RULES  AND  REGULATIONS 

stocks,  estimated  and  actual  perform- 
ance of  domestic  and  foreign  fleets  in 
current  and  prior  years,  and  other  rel- 
evant factors." 

The  National  Marine  Fisheries  Serv- 
ice (MNFS)  reassessed  all  of  the  fish- 
eries covered  by  PMP's  in  the  north- 
western Atlantic  Ocean  and  deter- 
mined that  the  OY  for  this  stock  of 
silver  hake  should  be  increased  by 
5.000  mt  (from  33.200  mt  to  38,200  mt). 
NMFS  also  surveyed  all  known  active 
processors  of  squid  in  the  northeast 
concerning  the  1978  desired  squid  pack 
and  determined  that  the  original  esti- 
mated of  1978  U.S.  harvesting  capacity 
for  short-finned  squid  (Illex)  was  too 
high. 

The  Assistant  Administrator  has  de- 
termined that  the  estimate  1978  U.S. 
harvesting  capacity  for  short-finned 
squid  should  be  reduced  by  5.500  rat 
(from  11,500  mt  to  6,000  mt).  The  As- 
sistant Administrator  has  further  de- 
termined that  the  5,000  mt  surplus  of 
silver  hake,  and  the  5,500  mt  surplus 
of  shcrt-finned  squid,  should  be  added 
to  the  TALFF's.  This  action  is  consist- 
ent with  the  purpose  and  intent  of  the 
Fishery  Management  Act  of  1976, 
which  specifies  that  the  difference  be- 
tween the  OY  and  the  estimated  U.S. 
harvesting  capacity  should  be  allo- 
cated to  foreign  nations. 

During  the  1978  fishing  season,  it 
has  become  apparent  that  some  of  the 
silver  hake  allocations  to  foreign  na- 
tion=  are  too  small.  Several  ioreign  na- 
tions are  in  danger  of  having  their  di- 
rected fisheries  stopped  before  they 
reach  their  allocations  in  those  fisher- 
ies because  they  have  nearly  attained 
ti;e.r  silver  hake  allocations.  In  Febru- 
ary 1978,  Italy  was  stopped  from  fur- 
ther fishing  in  the  U.S.  fishery  conser- 
vation zone  of  the  northwestern  At- 
lantic Ocean  because  it  had  exceeded 
its  allocation  for  silver  hake.  Several 
nations  have  asked  that  their  si;\er 
hake  allocations  be  increased  so  that 
they  might  attain  their  aiiocations  in 
their  directed  fisheries. 

The  purpose  of  this  amendiricnt  to 
the  foreign  fishing  regulations  i.s  to 
provide  (a)  an  increase  of  5.000  mt  iii 
allocations  of  the  southern  New  Eng- 
land-middle Atlantic  silver  hake  stork. 
and  (b)  an  increase  of  5,500  n-,t  in  ailo- 
cat:cns  of  shcrt-finned  .suuid  to  for- 
eign nations. 

On  Thursday.  July  20.  1978.  an  an- 
nouncement of  this  amendment  was 
published  in  the  Federal  Regisiep.  i43 
FR  31183)  under  proposed  rules,  and 
comments  wore  invited  until  Augu:-t  4. 
1978.  One  comment  on  the  proposed 
amendment  was  received,  Tiiat  com- 
ment, which  was  from  a  foreign  gcv- 
ernm.ent,  approved  of  the  reallocation 
of  short-finned  squid  and  silver  hake 
in  the  proposed  amendment,  but  urged 
that  greater  amounts  of  boti'i  .^pccies 
be  included.  The  comment  also  urged 
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early  consideration  of  reallocations  of 
long-finned  squid,  butterfish.  mackerel 
and  red  hake.  The  comment  also 
raised  other  issues  not  germane  to  the 
subject  matter  of  this  amendment. 

The  A.ssistant  Administrator  has 
made  the  following  determiiiations: 

(a)  These  changes  require  no  sepa- 
rate environmental  impact  statement 
(EIS)  because  t::ese  measures  will 
cause  no  significant  adverse  impact  on 
either  the  f.sh.^ry  resources  or  the  en- 
vironment. For  the  hake  fisheries,  a 
drali  EIS  was  filed  with  the  Council 
on  Environmental  Quality  (CEQ)  on 
October  29,  1976.  a  final  EIS  was  filed 
on  February  4.  1977,  a  draft  supple- 
ment to  the  final  EIS  was  filed  on  Sep- 
tember 2,  1977.  and  a  final  supplement 
to  the  final  EIS  was  filed  on  November 
23,  1977.  For  the  squid  lishery  a  draft 
EIS  was  filed  v.ith  CEQ  on  October  28. 
1976.  a  final  EIS  v.as  filed  on  February 
4.  19"7.  a  draft  supplement  to  the  final 
EIS  was  filed  on  September  9.  1977. 
and  a  final  supplement  to  the  final 
EIS  was  filed  on  November  23.  1977. 

(b)  This  amendment  does  not  re- 
quire th.e  prejjaration  of  a  regulatory 
impact  analysis. 

(C;  There  is  good  cause  to  implement 
the:-:e  regulations  for  the  following 
reasons;  (i)  The  supplements  to  the 
final  EIS"s  stated  that  the  results  of 
the  rt a.ssessments  of  OY.  US,  harvest- 
ing capacity,  and  TALFF  would  be 
published  in  the  Fj-DERAl  Rfhistfr  for 
a  15-day  public  connneni  per.od:  Upon 
the  expiration  of  the  public  comment 
period,  the  revisions  were  to  be  put 
into  eiiCCt  by  publishing  in  the  Feder- 
al Register  any  appropriate  modifica- 
tions to  the  PMP  and  the  foreign  fish- 
ing r'^gulations;  di)  The.'^e  an-.end- 
ments  will  have  no  adverse  inipacts  on 
the  fisheries  of  foreign  nations.  i;ii) 
The  foreign  fleets  will  be  unable  to 
harvest  their  allocations  in  their  di- 
rected fis.hcries  if  tl^ey  first  fill  their 
snver  hake  allocations:  (iv)  Short- 
finned  squid  are  harvested  near  the 
end  of  their  life  cycle  (about  18 
months)  and  delaying  harvest  of  the 
surplus  would  result  in  a  waste  of  this 
resou-ce:  and  'V/  Failure  to  riake  sur- 
plus resources  available  to  foreign  na- 
tions within  a  reasonable  time  is  not  in 
keeping  with  tiie  purpose  and  intent 
of  the  FC.MA, 

The  Assista':t  Administrator  ha.s  ap- 
proved this  documpnt  pursuant  to  dtl- 
egation  of  authority  from  the  Secre- 
tary. 

Signed  in  Washington.  D,C,.  this  4th 
day  of  August  K^78. 

WlNFPLD  H,  MEIBOHM, 

Associcte  Director.  .Xar.onal 
Marine  Fisheries  Service. 

(1)  Section  611,20  is  amei-ided  by  re- 
vising Table  1  of  paiagraph  'c)  as  fol- 
low.s; 
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§fill.20    Total 
TishinK. 


allowable    level    of   foreifrn 


(c)  The  following  table  lists  the 
TALFF's  by  species  and  ocean  areas 
for  1978: 


Table  I 


Spf'cics  code 


SpiTICS 


Ocean  ari'a 


Revised 

TAI.Ff' 

(metric 

tons) 


U  S  capacity 
review  date 


212 Hutterfish Northwest  Atlantic 

105 Make,  red do 

104 Hake,  silver do 

309 HcrrinK,  river do 

204 Mackerel,  Atlantic do 

499 Other  Fuilish,  Atlantic do 

502 SquKt.  loriK  fumed do 

,504 Squid,  short  finned do 

002  and  003 Flounders,  including  Northeast  Pacific 

.vellowfin  .sole.  (California.  Oregon,  and 

Washington). 

009 Hake.  Pacific  do 

010 Mackerel,  jac  k do 

Oil  and  012 Rockfishes  including  do 

i'aeidc  ocean  perch. 

007 Sablefisli  do 

099 Other  species do 

006 Cod.  Pacific Gulf  of  Alaska 


4.000 

27.400 

50.400 

500 

1,200 

'46.800 

19.000 

29.000 

'90 


89.000 

4,000 
'710 

'90 

'445 

■16.9H0 


002  and  003 Flounders,  including  do 

yi'lloufin  sole 

008 Mackerel.  Atka do 

Oil Perch.  Pacific  ocean do 

OOti  Pollock do 

012 Rockfishes.  other  than  do 

Pacific  ocean  perch. 

007 Sablefish do 

001 Squid do 

099 Other  spe<ie.s do 

00(5 Cud.  Pacific Aleutians  and  Bering  Sea  . 

003 Flounders,  other  than  do 

yellowfin  sole, 

014 Herring.  Pacific do 

008 Mackerel.  Atka do 

Oil Perch.  Pacific  ocean do 

006 Pollock     do 

007 Sablefish Aleutians 

007 Sablefish Bering  Sea 

006 Snails  iniea'si do 

002 Sole,  yellow  fin Aleutians  and  Bering  Sea  . 

001 Squid do 

017  and  018 Tanner  crab   do 

099 Other  species do 

080.  081.  and  099 Armorhead.  alfonsins.  Western  Pacific 

Western  Pacific  and 

other  groundfish. 

'Incidental  catch  only 

-Comprised  of   (1)  4,800  mt  for  directed  longline  and  trap  fishery,  and  i2t  3.200  mt  for  incidental  catch 
in  traiAl  fishery. 

'Does  not  include  additional  amounts  held  in  reserve  equualent  to  20  percent  of  the  OY. 

'Hoes  not  include  1.500  ml  held  in  reser\e. 

Ttie  TAl.FF  for  armorheads.  alfonsins.  and  other  grouncifish  resources  is  subject  to  additional  restric- 
tions on  total  effort  by  foreign  lishing  vessels.  No  more  than  50  vessel  days  of  IrawUng  and  50  vessel  days 
of  bottom  lonnlinin»;  will  be  allowed  in  this  fishery. 


'17,600 

24.800 

'18.900 

'117,340 

'4.080 

"8,000 
'1,600 
■12,960 
"56.500 
139.000 

8.670 

24.800 

21.500 

950.000 

1.500 

'2.400 

3.000 

106.000 

10.000 

Reserved 

93.600 

•■  2.000 


June  15 
Do. 
Do. 

DO. 

Do. 
Do. 

Do. 

Do. 
July  31 


Do. 
Da. 
Doi. 

Do. 

Do. 
Mar.  31 
June  30 
Aug.  31 
Oct.  31 

Do. 

Da 

Do. 
Do. 
Do. 

DOu 
Do^ 
Do. 
Do. 
DO. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
July  31 


2.  Section  611.50  is  aniencled  by  re- 
vising paragraph  (b)(2)  a.s  follows: 

§611..")(l     Northwest    .\tlanlic    Ocean    Fish- 
ery. 

(5)  •  •  • 

(b)  *  *  • 

(2)  The  TALFFs  for  red  hake  and 
silver  hake  are  divided  between  Area  5 
and  the  other  four  area.s  as  follows: 


Silver  hake  Red  hake 


Areas  1  through  4 17.600  12.900 

Areas 32.800  14.500 

Total 50.400  27.400 


[FR  Doc.  78  22398  Filed  8-10-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

(5  CFR  Port  297] 

PRIVACY  ACT  OF  1974] 

Exompllon  of  Records  System 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  notice  proposes  a 
regulation  to  exempt  only  certain,  lim- 
ited and  specific  records  from  a  pro- 
posed system  of  records.  Presidential 
management  intern  program  records 
(CSC-10),  from  the  provisions  of  sub- 
sections (d),  (e)(4)(H),  and  (f)  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a. 
This  exemption  is  designed  only  to 
assure  the  protection  of  testing  or  ex- 
amination material  used  solely  to  de- 
termine individual  qualifications  for 
appointment  or  promotion  in  the  Fed- 
eral service,  the  disclosure  of  which 
would  compromise  the  fairness  or  ob- 
jectivity of  the  testing  or  examination 
process  and  does  not  excempt  the  re- 
maining records  in  the  proposed 
system  from  these  provisions  of  the 
F>rivacy  Act. 

COMMENT  DATE:  Any  interested 
party  may  submit  written  comments 
regarding  the  proposal.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  September  11,  1978. 

ADDRESS:  Address  comments  to  the 
Director,  Bureau  of  Personnel  Man- 
agement Information  Systems,  U.S. 
Civil  Service  Commission,  1900  E 
Street  NW.,  Washington,  D.C.  20415. 
Comments  received  will  be  available 
for  public  inspection  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Mr.  Andrew  W.  Boesel,  Bureau  of  In- 
tergovernmental Personnel  Pro- 
grams. 202-254-7316. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  notice  appears  elsewhere  in  this 
issue  of  the  Federal  Register  regard- 
ing a  Commission  proposal  to  separate 
the  Presidential  management  intern 
program  (PMIP)  records  system  from 
its  "parent"  system  of  recruiting,  ex- 
amining, and  placement  records  (CSC/ 
GOVT-5).   That   notice   describes   the 


alterations  of  the  system  which  are 
proposed  and  the  rationale  for  the 
changes.  The  Commission  has  claimed 
exemptions  from  certain  provisions  of 
the  Privacy  Act  for  the  CSC/GOVT-5 
system  of  which  the  PMIP  records  are 
currently  a  part.  Those  exemptions 
are  indicated  at  5  CFTi  297.117(a)  and 
claimed  at  5  CFR  297.117(b)(2).  As  the 
PMIP  records  will  be  made  the  subject 
of  a  separate  system  notice,  according- 
ly it  is  proposed  that  5  CFR  297.117  be 
amended  to  claim  similar  e^cemptions 
for  this  new  system  of  PMIP  records. 
The  amendments  accomplish  the  fol- 
lowing: 

(1)  Section  297.117(a)  is  amended  to 
include  a  reference  to  the  proposed 
CSC-10. 

(2)  Section  297.117(b)(3)  is  added  as 
a  new  subsection  to  claim  the  pro- 
posed appropriate  exemptions  for 
CSC-10. 

Therefore,  it  is  proposed  that  5  CFR 
297.117  be  amended  by  correcting 
§  297.117(a)  and  by  adding  paragraph 
297.117(b)(3)  as  follows: 

§  297.117     Specific  exemptions. 

(a)  Some  systems  of  records  under 
the  act  that  are  maintained  by  the 
Commission  contain  material  subject 
to  exemptions  appearing  at  5  U.S.C. 
552a(k)  (1),  (2),  (5),  and  (6)  relating  to 
national  defense  and  foreign  policy 
materials,  civil  law  enforcement  in 
connection  with  the  administration  of 
the  merit  system,  information  ob- 
tained from  a  source  who  furnished 
such  information  under  a  properly 
granted  promise  that  the  identity  of 
the  source  would  be  held  in  confi- 
dence, and  to  testing  and  examination 
materials  that  are  used  solely  to  deter- 
mine individual  qualifications  for  ap- 
pointment or  promotion  in  the  Feder- 
al service.  The  systems  of  records  pub- 
lished in  the  Federal  Register  by  the 
Commission  which  are  within  these 
exemptions  are:  CSC-8,  CSC-10,  CSC/ 
GOVT-4,  and  CSC/GOVT-5.  The 
Commission  hereby  asserts  a  claim  to 
specific  exemptions  of  such  systems  of 
records.  The  materials  can  be  exempt 
from  5  U.S.C.  552a  (c)(3);  (d);  (e)(1); 
(e)(4)  (G),  (H).  and  (I);  and  (f). 

(b)  The  specific  exemptions  deter- 
mined to  be  necessary  and  proper  with 
respect  to  systems  of  records  main- 
tained by  the  Commission  or  an 
agency  for  the  Commission,  including 
the  reasons  and  parts  of  each  system 
to  be  exempted,  the  provisions  of  the 
act   from   which   they   are   exempted. 


and  the  justifications  for  the  exemp- 
tions, are  as  follows: 


(3)  Presidential  Management  Intern 
Program  Records.  All  material  and  in- 
formation about  an  individual  that 
meet  the  criteria  stated  in  5  U.S.C. 
552(a)(k)(6)  are  exempt  from  the  re- 
quirements of  5  U.S.C.  552a  (d),  (e)(4) 
(H),  and  (f)  relating  to  access  and  con- 
test, publications  of  specific  material 
annually  in  the  Federal  Register,  and 
provisions  regarding  agency  rules,  in 
that  portions  of  this  system  relate  to 
testing  or  examination  materials  that 
are  used  solely  to  determine  individual 
qualifications  for  appointment  or  pro- 
motion in  the  Federal  service,  the  dis- 
closure of  which  would  compromise 
the  objectivity  of  fairness  of  the  test- 
ing or  examination  process. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 
tFR  Doc.  78-22482  Filed  8-10-78;  8:45  am) 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Deletion  of  Appendix  A  From  REA 
Bulletin  344-2,  List  of  Materials  Acceptable 
for  Use  on  Telephone  Systems  of  REA  Bor- 
rowers 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  delete 
Appendix  A,  Foreign  Materials  and 
Equipment  Granted  Technical  Accept- 
ance Subject  to  "Buy  American"  Re- 
quirement, from  REA  Bulletin  344-2, 
List  of  Materials  Acceptable  for  Use 
on  Telephone  Systems  of  REA  Bor- 
rowers. This  action  is  being  taken  be- 
cause the  market  conditions  which 
gave  rise  to  the  need  for  the  appendix 
no  longer  exist  and  in  order  that  REA 
not  appear  to  be  encouraging  the  use 
of  foreign  materials  and  equipment. 
The  use  of  foreign  materials  and 
equipment  will  be  handled  on  an  indi- 
vidual basis  where  it  is  determined 
that  the  "Buy  American"  requirement 
is  met.  On  issuance  of  a  supplement  to 
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l;}-  \    Huilotin    344-2.    appendix    A    to 

;  :■■',   r.i'l  will  be  nuidificd  accoiiimr'^ 

DA  It:  I'ublic  comments  must  Ix-  ic 
n-i\td  li,\  RF"A  no  later  Ihnn  Stptcni 
her  11.  1978 

A!'i\;i:SS:  Person.'-,  i.-ncitst- ti  in  th. 
;  •  pL.-id  deletion  of  appentlix  A  irmn 
Ki'A  Bulletin  344-2  may  si'hmit  \ki\'. 
ten  data,  views,  or  comnu  nis  wi  th'' 
Director.  Telephone  Op.  r;;' inns  iK-.d 
Standards  Division.  Rur,,i  I'M.ct '-.nci 
lion  Administration.  H'.nia  1  iT).'), 
South  Building,  U.S.  Dei^.-i  ttin  I't  i>t 
A^rriculture,  Washington.  DC  ^'0250 
All  written  submissions  made  pursuiu.t 
to  this  notice  will  be  m;ide  :i\  aihd)!'- 
lor  public  inspection  at  Of  (^ttue  ol 
the  Director,  Telophor.i'  Opcrnt 'ons 
and  Standards  Division,  (iiin:\;  :ii;iil-ir 
business  hours. 

(;(•:. ;  act: 

Engineering  Management  ;':k1 
Standards  Engineer,  Teleplione  0[) 
erations  and  Sl.iri(l:i!ii.s  Du  .:,ii)n. 
Rural  Electrificatiun  Arit:i;;..s! :  a- 
tion,  Room  1355,  Soutii  Hi;lld;n^;. 
U.S.  Department  o!  At;ricii!ture. 
Washinpton,  DC.  2(iJ5ii.  telephone 
202-447    IF-ol 

SUPPLEMENi  AKY  i  NI-'OF-lMA  I'lON: 
Notice  is  lierebv  y.wn  tliat  pursuant 
to  the  Rural  Elect  ritication  Act.  as 
amended  (7  U.S.C.  901  ct  seq).  KEA 
prcpo.ses  to  issue  a  supplement  to  REA 
Bulletin  344-2.  The  p.refare  to  T^EA 
Bulletin  344-2  wdl  tu-  reMS(  d  by  in 
eluding  the  followiiii-'  .^talemenl: 

Appendix  A,  Foreign  Materials  and 
Fquipmenf  Granted  Technical  Aect  pi- 
ance.  has  been  deleted  from  this  Inilh' 
tin.  However,  teci'Viual  acceptaiaf  of 
foreign  materials  :i;iJ  eciuipmeiu  may 
be  obtained  by  ai'pla-;;:  ion.  ln:o:rna- 
lion  concerning  i.'h-  u  c:\'\'.vdl  airrpi- 
ance  of  particular  matinals  or  eciuip 
iraiit  will  be  gi'.  en  tii).')n  inciuirs. 

D.iU  d:  AUi4Ust  ;i.  ls»7K. 

C     R     B.\I  l.VHD. 

Assistant  Ailnn rnst'utor  - 
[FR  Doc.  78-22254  F-^il-il  8   10  7,-i.  H  4,S  :,ii'l 

13410   371 

Food  Safety   and  Quality  Service 

I  7  CFR  Port  28521 

FROZEN  BROCCOLI' 

Prvpoi-;d  U  S.   Standards  for  Grodjt 

ACi!:'n.\  i  !•■.>. .;!  Sfftty  and  C^w.ililv 
Servi.-e,  L;:-iD.\, 

ACTION:  Propoof  d  rule. 


'Compliancp  with  the  provisions  of  those 
standard.'-;  shall  not  excuse  failure  to  comply 
uilfi  the  provisions  ol  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  or  uith  applK-abte 
Stale  laws  and  rcgulalion.s. 


PROPOSED   RULES 

SrMMAKY  Thi.>  puipe.-i  d  rule 
would:  AOnpl  new  sainpi.ii^^  plans  (7 
Cl'i;  2S.'i::  HHa.  285)2. 38b.  and  2852. lUlc); 
ad  I',  I  fin-  aecipiable  (juality  !e\els 
<A<.d,i:  piona:te  uiuforin  proecdures: 
and  b^,ll^;  ih''  standards  in  l:ni'  v.[[\\ 
tl:e  ni '.■.  (iiaiiti-r  for  tlie  food  sn'ftv 
and  (jualily  ser\  lei  in  tie  t'idc  of  Fad 
eral  Regulations.  This  preposi  d  rule  :s 
b(  iv^  do,!,'  ,-^t  tl;<  inilialive  of  the  De- 
p:r',n.i  rii .  I's  etftet  would  be  to  im- 
j/!  c)v-  the  .s'.antia;,ls. 

DATE:  Comments  must  be  received  on 
or  o.-fon-  October  10.  1978. 

ADDlvE.S5":  Comments  sho'^ild  be  sent 
to:  E:<fciiti'.e  Secretariat.  P\SQS.  Room 
31C7  S.  U.S.  D.parlnMM.t  of  Agricul- 
ture. \V-t.-,!.;r;;;ton  D.C.  20250.  Atten- 
iioii  A.iiM  I  :'.nclois,  C-'ornni' nts  will  be 
a\,i:'ab'.,'  of  public  in.^peetion  at  th<- 
sa:ne  addrr --;  during  re^uiar  bt;siness 
f.oura  (7  CFR  1  27(h>). 

FOR  FURTHER  ENFORMATION 
CONTACT: 

■fhein^.as  E.  Cridt  r.  Pr;)Cf.-;s{.'d  Prod- 
U(ts  Hrani'h.  Fiuit  and  V'egetablr 
Qualiiy  Division.  Foud  S;ifety  and 
Qualii.s'  Ser\iee.  U.S.  Department  of 
Agricultur<\  Wa.sfiington,  D.C.  20250, 
202  447  6248. 

SUPPLEMENTAL  INFORMATION: 
Effective  March  29.  1978,  the  ■■Regula- 
tions Oo\arning  Inspection  and  Certi- 
fica.'io'i  of  Processed  Fiu.ts  and  Vege- 
la'ja.'s.  Processed  Prod'.Kts  Tliercof, 
and  Certain  Other  Processed  Food 
Produets"  (7  CFR  52.1-2852.83)  were 
ami  ndfd  by  th.e  Departmeni  (43  FR 
10539)  to  mehide  statist  a  al  sampling 
pluis  f(u-  lot  inspection  and  online  in- 
spell:. jr.  situations.  The.ie  sampling 
!)lans  '.i.cie  designed  to  irplace  tlu' 
tables  of  accepta.nce  r.umbers  which 
ha',  e  been  repet  it  i\  el.\-  i-ubhshe.d  in 
each  commodity  standard,  siieh  as  tin- 
L'.S.  standards  for  fro/'-n  broecoii. 
Thus.  It  would  not  be  ra  c ;  .^sary  to  re- 
print the  eight  table.s  of  acceptance 
luire.bers  in  ti;e  currt  nt  standards  for 
fro/tn  broecoii.  This  prot<osed  ruk' 
would  leftrenee  the  approiiria'e  sani- 
p';:iu;  pl:i:is  in  th.e  resuilal  ions  "  by 
means  ol  acceptable  quality  le\els 
(AQD. 

The  tables  of  accfp!:ine,'  numbers 
for  (ait.  pieces,  and  i  lic^pped  broe(  oh 
;ui'  b.ised  on  pi  rccnt.  b;,  count,  in  the 
current  standards.  Foin,erI\-,  deftet 
classifications  fcr  the.si  siNles  of 
fro/en  broecoii  were  ba--ed  cui  percent, 
b\-  weiidi'.  Acct  ptabie  quahly  le\('is 
iA(JI,)  ija.-it'd  on  pereti;!.  b.\  weight. 
W'.u;d  l;e  easier  to  rtfereine  m  the 
■  rei:u!:it  I'jii.^'  ;  redvice  t!ie  unfau  nt.ss 
bei'.uen  an  offending  lai^e  uiu:  aiui 
an  of  OikIiii;,'  small  uiu'  v\hen  th.e  tol- 
(laiiee  is  ba.-.ewi  on  perctiu.  b.\'  count; 
ruul  ifduee  the  buiitlup  ol  larve  luiiu- 
bers  of  defects  fur  rei  oidkeepiuig  pur- 
poses. This  propo.^e;!  I'l;..  w;)llld  b.l.'-e 
the  ae(,'p;able  (I'uahty  !•  \ei.^  i.-\e,">Li  on 
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percent,  by  weight,  for  cut,  pieces  and 
<  noppcd  broccoli. 

Also,  this  proposed  rule  would:  (1) 
Round  acceptable  quality  levels 
(AQLi.  numbers  and  dimensions  to 
practical  figures:  (2)  change  the 
fornuat  of  various  tables  to  improve 
reader  understanding:  (3)  eliminate 
the  dual  grade  names  of  ■fancy"  and 
■  t':<tra  standard":  (4)  eliminate  the  use 
of  deviants":  and,  (5)  bring  the  stand- 
ards for  frozen  broccoli  in  line  with 
the  new  chapter  XXVIII,  part  2852. 
for  the  food  safety  and  quality  service 
in  the  Code  of  Federal  Regulations. 

Suitable  manuals  to  guide  the  user 
of  the  ■regulation  '  sampling  plans  are 
for  sale  to  the  public.  These  manuals 
or  information  about  their  content 
may  be  obtained  from  the  "contact 
P  rsoiV  mentioned  previously. 

Changes  under  this  proposed  rule 
are  being  made  under  the  authority  of 
the  Agricultural  Marketing  Act  of 
194C,  sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090,  as  amended  (7  U.S.C. 
1622.  1624).  This  proposed  rule  invites 
views,  comments  and  opinions  from  all 
interested  persons. 

The  rule  proposed  is: 


See. 

28.=) 'J  631 

28,52.632 

2852.633 

2852  634 

2852.635 

28.52.636 

28.t2.637 

2852.638 

2852.639 

2852.640 

2,S52.641 

2832.642 

niaier 
2852.643 

menus 
2852  644 

men  Is 


Product  description. 
Styles  of  frozen  broccoli. 
Classification  of  .st j  le  defectives. 
Tolerances  for  style  defectives. 
Definitions  of  terms. 
Recommended  sample  unit  sizes. 
Grades. 

Factors  of  quality. 
Cla.ssification  of  defects. 
Tolerances  for  defects. 
Sam.ple  size. 

Determining  proportions  ol   head 
iai  and  leaf  material. 
Compliance    with    style    require- 

Ccjmpliancc  with  quality  require- 


§  2'».">2.6.il     I'rodiict  description. 

■Frozen  broccoli  '  is  the  product  pre- 
pared from  the  fresh,  clean,  sound 
stalks  or  shoots  of  the  broccoli  plant 
(Blassica  oleracea  (Italica  group])  by 
trimming,  washing,  blanching,  sorting, 
and  properly  diaining.  The  product  is 
frozen  in  accordance  with  good  com- 
mercial practice  and  maintained  at 
temperatures  nece^-^ary  for  its  preser- 
\ailon. 

ij  2s.V2.6.'!2     StjKs  of  frozen  broccoli. 

(a)  'Spears"  or  "stalks"  mean  the 
head  and  adjoining  portions  of  the 
stem,  with  or  without  attached  leaves, 
which  may  range  in  length  from  9  cm 
(3.5  in)  to  15  cm  (5.9  in).  The  spears  or 
stalks  may  be  cut  longitudinally. 

(b)  'Short  spears"  or  'florets"  mean 
the  head  and  adjoining  portions  ol  the 
stem,  with  or  without  attached  leaves. 
wiiieli  niay  range  in  length  from  2.5 
em  (1  in)  to  9  cm  (3.5  in).  Each  short 
sij(  ar  or  floret  must  weigh  more  than 


6  g  (0.2  oz).  The  short  spears  or  florets 
may  be  cut  longitudinally. 

(c)  "Cut"  means  spears  or  short 
spears  cut  into  portions  which  may 
range  in  length  from  2  cm  (0.8  in)  to  5 
cm  (2  in).  Head  material  should  be  at 
least  62.5  g  (2.2  oz)  per  250  g  (8.8  oz) 
and  leaf  material  should  not  be  more 
than  62.5  g  (2.2  oz)  per  250  g  (8.8  oz). 

(d)  "Chopped"  means  spears  or 
short  spears  cut  into  portions  which 
are  less  than  2  cm  (0.8  in)  in  length. 
Head  material  should  be  at  least  12.5  g 
(0.4  oz)  per  50  g  (1.8  oz)  and  leaf  mate- 
rial should  not  be  more  than  12.5  g 
(0.4  oz)  per  50  g  (1.8  oz). 


(e)  "Pieces"  or  "random  cut  pieces" 
mean  cut  or  chopped  portions  of 
spears  or  short  spears  or  other  units 
which  do  not  meet  the  requirements 
for  "cut"  or  "chopped"  styles. 

§  2852.633     Classification    of    style    defec- 
tives. 

For  the  purposes  of  determining 
compliance  with  style  requirements, 
each  nonconforming  unit  is  considered 
as  either  a  minor  or  major  defective, 
Each"X"  in  table  I  represents  "one  (1) 
defective." 


TABLE  I 
Classification  of  Style  Defectives 


Style 

Defectives 

Minor  Major 

Longer  than: 

Shorter  than: 

Spears  or 

Stalks  (each  spear » 

Short  Spears  or 
Florets  (each  spear) 

Cut  (each  5  g)  1/ 
Chopped  (each  2.5  g)  1/ 

15.5  cm  (6.1  in) 

9.5  can  (3.7  in) 
5.0  cm  (2.0  in) 

2.0  cm  (0.8  in) 

8.5  cm  (3.3  in) 
2.0  cm  (0.8  in) 

X 

X 

X 
X 
X 

1.5  cm  (0.6  in) 

1/   Leaf  material  is  not  considered  in  the  classification  of  style  defectives. 


UMi 
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PROPOSED   RULES 

!;  J^.">.'.t;.il     Toloranct's  lor  s'>U'  defi-niM'^. 

Dcf.ctivc  units  for  style  sliail  not 
f\fcc(i  the  ac((i)table  qualilv  level.. 
(AQL)  in  table  II.  table  Hi.  or  table 
IV.  as  applKable  lor  the  st>!e. 


TABLE    II 
Spe.ars    (or   Stalks)    and   Short    Spears    (or    Florets) 


AQL      1/ 


Minor 


10.0 


TABLE   III 
Cut 


AQL      2/ 


Minor 


Major 


10.0 


6.5 


TABLE   IV 
Chopped 


\l      AQL  expressed   as    percent   defective. 

2/     AQL  expressed   as   percent   defective    (50-5   g   increments    in 

250   g). 
3/-    AQL  expressed    as    percent   defective    (lGO-2.5    g   increments 
~       in   250   g). 
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§  28.52.635     Definitions  of  terms. 

(a)  Terms  applicable  to  all  styles  of 
frozen  broccoli: 

(1)  Acceptable  quality  level  (AQL). 
The  maximum  percent  defective,  or 
the  maximum  number  of  defects  per 
100  units,  that,  for  purposes  of  sam- 
pling inspection,  can  be  considered  sat- 
isfactory as  a  process  average. 

(2)  Blemished.  A  unit  of  broccoli 
that  is  blemished  by  pathological 
injury,  hollow  stems,  pithy  stems, 
insect  injury,  discolored,  or  by  other 
means  such  as,  but  not  limited  to, 
small  orange  or  yellowish-orange  buds 
and  olive-green  petiole,  to  the  extent 
that  the  appearance  or  eating  quality 
is  affected:  (i)  Slightly;  (ii)  materially; 
or  (iii)  seriously. 

(3)  Defect  (or  defective).  Any  non- 
conformance of  a  unit(s)  of  product 
from  a  specified  requirement  of  a 
single  characteristic. 

(4)  Development.— (\)  Reasonable 
well  developed.  The  individual  buds 
are  not  more  than  moderately  en- 
larged and  practically  none  of  the  in- 
dividual buds  are  in  the  flowering 
stage. 

(ii)  Poorly  developed.  The  individual 
buds  are  in  the  flowering  stage  or  are 
more  than  moderately  enlarged  with 
or  without  reaching  the  flowering 
stage. 

(5)  Extraneous  vegetable  material  — 
(i)  Class  1.  Tender,  green  blades  of 
grass  or  weeds  or  leaves  which  are 
harmless. 

(ii)  Class  2.  Coarse  blades  of  gra.ss  or 
weeds  or  leaves  which  may  or  niay  net 
be  tender  or  green  and  which  are 
harmle.ss. 

(6)  Fiber.  Tough  or  woody  fiber  that 
has  developed  near  the  outside  portion 
of  the  broccoli  stem. 

(7)  Flavor  and  odor.—  (\)  Good  flavor 
and  odor.  The  product  has  a  good 
characteristic  flavor  and  odor  but  is 
free  ♦^roni  objectionable  flaxors  or  ob- 
jectionable odors  of  any  tcind. 

(ii)  Fa:'lL,  good  flavor  and  odor.  The 
product  n-,ay  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objection- 
able flavors  or  objectionable  odors  of 
any  kind. 

(3)  Sainple  unit.  The  amount  of 
pioduct  specified  to  be  used  for  inspec- 
tion. It  may  be: 

(i)  The  entire  contents  of  a  contain- 
er; or 

(ii)  A  portion  of  the  contents  of  a 
container;  or 

(iii)  A  combination  of  the  entire  con- 
tents of  two  or  more  containers:  or 

<iv)  A  portion  of  unpacked  product. 

(9)  Unit.  Any  individual  portion  of 
broccoli  other  than  loose  lea\eb  or  in- 
dividual buds. 

(b)  Terms  applicable  to  spears  and 
short  spears  only: 

(1)  Broken.  Detached  portions,  other 
tlian  loose  leaves  or  portions  thereof. 


which  weigh  more  than  6  g  (0.2  oz) 
and  are  definitely  not  intact  units. 

(2)  Color  (individual  unit).—(i) 
Good  color.  The  outside  of  the  stalk  is 
a  bright,  distinct  green.  The  top  of  the 
head  is  a  bright,  distinct  green  and 
may  show  a  slight  purplish  cast.  The 
color  may  also  include  lighter  colored 
areas  on  the  outside  of  the  head  which 
is  typical  of  young  and  tender  broccoli. 

(ii)  Reasonably  good  color.  The  out- 
side of  the  stalk  may  be  dull  and  may 
possess  a  slight  brownish,  yellowish,  or 
grayish  cast.  The  head  may  be  dull 
and  possess  a  slight  brownish,  grayish, 
or  yellowish  cast  and  yellow  buds  due 
to  flowering  that  do  not  seriously 
affect  the  overall  brightness. 

(iii)  Poor  color.  The  presence  of 
yellow  buds  due  to  flowering,  or  any 
brownish,  grayish,  or  yellowish  casis 
that  seriously  affect  the  overall 
brightness. 

(3)  Damage.  The  head  of  the  spear  is 
damaged  by  mechanical  injury,  other 
than  "broken,"  to  the  extent  that  the 
appearance  or  eating  quality  is  materi- 
ally affected. 

(4)  Detached  fragments.  Any  .<-:mall 
piece  or  detached  portion  other  than 
loose  leaves  or  portions  thereof,  which 
weighs  6  g  (0.2  oz)  of  less. 

(5)  Development.— (i)  Well  developed. 
(A)  The  spreading  of  the  branching 
bud  clusters  which  comprise  the  head 
of  the  uint  does  not  materially  alfect 
the  appearance  of  the  unit;  and 

(B)  The  broccoli  is  in  the  early  stage 
of  maturity  such  that  the  individual 
buds  and  the  immediate  stem.s  sup- 
porting the  individual  buds  lorrn  a 
compact  bud  cluster. 

(ii)  Reasonably  well  developed.  (A) 
The  spreading  of  the  branchins^  bud 
clusters  which  comprise  tlie  head  of 
the  unit  does  not  scriou.sly  affect  the 
appearance  of  the  unit;  and 

(B)  The  broccoli  is  in  the  intermedi- 
ate .stage  of  maturity  such  that  the  .n- 
di'.idual  buds  and  the  iinm.-.dlate  stems 
supporting  the  individual  bad.s  forin  a 
reasonably  compact  bud  clu  t'  r. 

(iii)  Poorly  dcvehped.  <A)  Tlte 
branching  bud  clusters  wl:.ch  c:m,- 
prjse  the  head  of  the  unit  may  be 
spread  to  tiie  extent  tliat  the  appear- 
ancc  of  the  unit  is  seriOusly  afieced; 
and 

(B)  The  broccoli  is  in  the  advanced 
staife  of  maturity  such  that  the  indi- 
vidual buds  and  the  immediate  stems 
supporting  the  indi\idual  burls  form  a 
loosely  structured  bud  cluster. 

(6)  Diameter  of  a  spear.  The  greatest 
dimension  at  the  right  angle  to  the 
lont;itudinal  axis  2.5  cm  d  in)  lro:.i 
t'-.r  base  end. 

(7)  Loose  leaves  or  pieces  of  l"~irs. 
Broccoli  leaves  or  pieces  of  leavc-s  not 
atia,  hed  to  a  unit. 

(8)  Tri?n.— (i)  Well  trimmed.  The  ap- 
pearance of  the  unit  is  not  materially 
affected  by  the  presence  of  attached 


leaves  or  pieces  of  leaves  and  not  more 
than  slightly  affected  by  ragged  or 
partial  removal  of  leaves  or  small  side 
shoots,  or  by  cutting  of  the  stem. 

(ii)  Reasonably  well  trimmed.  The 
appearance  of  the  unit  is  not  seriously 
affected  by  the  presence  of  attached 
leaves  or  pieces  of  leaves  and  not  ma- 
terially affected  by  ragged  or  partial 
removal  of  leaves  or  small  side  shoots, 
or  by  cutting  of  the  stem. 

(ill)  Poorly  trimmed.  The  appear- 
ance of  the  unit  is  seriously  affected 
by  the  presence  of  attached  leaves  or 
pieces  of  leaves,  ragged  or  partial  re- 
moval of  leaves  or  small  side  shoots,  or 
by  cutting  of  the  stem. 

(c)  Terms  applicable  to  cut  and 
chopped  broccoli  only: 

(1)  Head  ?naterial.  The  buds  or  bud 
clusters  whether  or  not  attached  to  a 
portion  of  a  spear  and  includes  the 
fine  stem  material  by  which  the  buds 
or  bud  clusters  are  attached  to  the 
main  stem. 

(2)  Leaf  material.  Any  portion  of  a 
leaf  not  attached  to  a  portion  of  a 
spear. 

§  2S.52.6.')<'.     Rciommendcd       sample       unit 
sizes. 

(a)  For  head  material  and  leaf  mat-e- 
rial:  (1)  Cut  style-250  g  (8.8  oz).  (2) 
Chopped  style— 50  g  '1.8  oz). 

(b)  For  style  and  quality  factors:  (1) 
Spears  and  short  spears— 50  units.  (2) 
Cut,  chopped,  and  pieces— 250  g  (8.8 
oz). 

(c)  Assoca'ed  materuil.  (1)  Broken, 
crushed,  or  .>nm;arl>-  damaged  portions 
of  units  of  product  ir.  the  styles  of 
spears  ane,  short  spears  are  to  be  reas- 
sembled and  included  in  the  ccunt  as 
whole  units. 

(2)  Head  r-rd  leaf  niTterial  in  the 
st>ies  of  cu'  and  chopped,  loose  lea\es 
or  pieces  in  the  styles  cf  spears  and 
short  ;i:f'V.'--^-  and  extraneous  material 
it'i  all  produr:  st\'les  are  p^rt  of  tiie 
■standard  sa.i-iple  '>u:it  size.  Tney  are 
not  inc;t.d.:d  in  the  cojnt  of  spears 
and  siiort  spears  out  arc  included  in 
tiie  v..'jiunt  of  cut.  pieces,  and  chcpix-d 
broccoli.  Such  pieces  and  o'h.  r  ex- 
traneous material  are  considered  part 
of  the  sample  unit: 

(i)  When  th.ey  are  in  a  conta.ner 
v.'hose  entire  contents  are  inciuoed  .n 
tlie  s a. ^1  ;.;':■  unit; 

(ii)  Wh-en  they  are  in  tlie  last  of  sev- 
eral containers  included  in  the  sample 
unit  and  50  Ferceiv.  or  more  of  the 
contents  are  requirc-J  for  tiie  sample 
un.it.  None  of  the  pieces  and  HEM  in 
ti-.e  last  of  several  containers  is  consid- 
ered part  01  the  sam.ple  unit  when,  less 
than  50  percent  of  its  ceuitents  ar^-  re- 
quired Tv.r  the  sample  u.nit;  and 

I  ill)  When  tiiey  are  commingled  w:th 
tlie  product  required  for  the  sample 
unit  and  such  product  is  taken  from 
but  is  no'  the  entire  contents  of  a 
si.ngle  container. 
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(a)  'US  (;:,!  1>  A"  is  the  quality  nf 
tro/.en  bro  ,  ^      *  i^at: 

(1)  Meets  the  following  prerequisil is 
ill  \i>  !i  eh  Ine  broccoli: 

i*    il  !s   similar  varietal    < ':  ar;iv-;rris 

tir.->. 

(ii)  Has  a  good  flavor  and  odor: 

(iii)  Is  practically  free  from  prit  nt^.d 
silt: 
(iv)   Has  a   Kood   overall   brightness; 

and 

.  \  I  l!,  !  he  -.!  \  Us  of  cut,  cli.'i'ri  <i.  and 
Pi'ic.i.  ill''  iiKlr.  idual  bud.-,  :i.t'  .U  ka.st 
I'asonabl,  vu  J  developed. 

(2)  I-  'Ai'hin  ihf  l:t>'ils  !(;r  d'-fcrts  a:; 

Classi;.'     i     ;.';     i   ihir     \'     ,c;'i    .-.t>-  ci!  l''d     in 

tables   VI.    VI  l.    nr    \  li:,    ,(.     a:>piicab!e 
for  the  st.\lc. 

l>^  :  S,  ('r''  i.-  H  I-  11,!-  tibial:' \  el 
1  rd  'i! !  h!  oci'Oii  iha! . 

1  '  M'cts  the  followint-'.  pi .  :  <  .ii:i>iies 
in  xuii'h  I  h'^  hrnfro'i- 

1  ■    1  !■:  '    sill'.!  1,1  r    \  ai':  !  i  i    <  ;ia  tac!  nis 

lies; 


'HI  Ha.s  at  Ita^t  a  f.airl.s'  (-;ood  f!  i»  v>i' 
Am.\  ()' I'.r; 

'iMi  Ha,-,  rit  \-M.)vr  tlia.'i  .'  ti'ii'-  I'l  s'nt 
a,  id  ,sd>: 

I  !\  I  Ha,-,  at  li'a.xt  a  i  '-a  -  hm  ')i  >■  f:  'dd 
n\c!all  bn-lil  tlf.s.s  \>.M"'ii  !iia'.-  !)•• 
slLiii  1;,  duli,  and 

'V  •  ill  III'  ,si  \  lr>s  tit  fit ,  I'l  ■(  ■p'pi  u,  a  iid 


I' 


'  *i 


iridi'.  idual     iiii  1  -     ii'a  \'     b' 


pCi'Ti,    lU'.rlnpi'd    it    thi->'    '.iii   !"'t    li'l'f 
I  1,1 '  1 '.     a  t  I  ii'l     1  ill'    ap'H'ar'a'ii'c    i.'!     t  h'' 
priidlh  ; . 

<2'  I.,  .'■.nliiii  till'  lip.ii'-.  fvT  defects  a,s 

cla.ssi;  ii'd    111    ta!)lt'  V   and    s,,,  I'lri.ai    ir, 

tables   VI,    VII.   ui  VIII,   a,    a;);.;-  a'a.' 
'•.;    I  !.i    .st\  If, 

<■:■>    Siib.itaiidard    is    ttu'    gual.iy    of 

irii.Tii   broi'coli   iliat    faiL-^  to   nv  -  '    !  !,r 
I!  II  il!-  ini'nt,s  of  l/.S,  Cii\u:"  H, 

§  .'"^'i-  '■  '■>      I';uliirs  ut  quahl>. 

'I  III-  iiradc  (if  trc;'i'n  \v(>crr-,\\  [■<  based 
(Ml  ri  Hiipliancf  uMti  ri'iiiiircrnt'ii;  s  ;,,- 
t  !i''  loiiovv  111^-^  (•lualil  '.•  tai'tor  , 


,\  Ti .  .'■<  liiJi.sjc  (jiialM.'v'  f'-ir'c'-s'  (I) 
8.!iiiiar  \ariiial  chaiacttrisl^cs  (al' 
styles);  < '2  >  tia.or  and  od(..r  (all  ,styl(\s), 
i^'i  fr. cdom  Iroin  grit  and  silt  mi! 
si.  .,'.,1.  i4i  ov'fiall  bri^ibtnc'ss  (all 
s  v;-,,  1;  atid  (5)  de\'<'Uipin('nt  Kiii. 
I  lioppt'd..  and  pieces  only). 

(b)  C'iassif  ;(>d  q'tiality  faclor.s:  (1) 
Sp. -ai's  a'ld  stiori  ,spears:  (i)  Color  (iii. 
d'\id',ird   utii' i;   (II)   uniformity  of  si/,e: 

riei.uhi'd     t  ratrnients;     (i\')     Ido.se 

I'a'^e.s  (ir  pieces  ot  lea\'cs;  (v)  broken: 
i,,i  damage,  (viii  bl(-mish:  (\iii)  trim: 
'i\i  (ie\e:;ip?neni:  (X)  fiber;  and  (xi) 
harndes,s  extraneous  material. 

1 1;  1  Cut,  c'lopped.  and  pieces:  (i) 
Hlenii.s'i;  (11)  fioer:  and  (ui)  harmless 
e\t  ratu'ous  mat  "rial. 

^  -■''.'')»)!!•     (  lasMrualiiin  of  d»fe<ts. 

Defects  aie  cla;s*died  as  "minor." 
niaior,'  severe."  or  ■'critical."  Each 
X     m  table  V  represents     one  (I)  de 

h'ct.s,  ■ 
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§  •.'«s'>2.Hll     Sample  >i/f. 

Tin-  saraple  size  to  de'ftnune  com- 
pliance with  requirements  of  these 
!st:indards  shall  be  as  specified  in  the 
.sampling  plans  and  procedures  in  the 
■  Ret,'iilatinn.s  Governing  Inspection 
and  Ceiiification  of  Processed  Fruits 
and  Vegetables.  Processed  Products 
Thereof,  and  Cerlaui  Other  Processed 
Food  Products"  (§§  2852.1  285'.i. 83).  for 
lot  inspection  and  onlme  inspection,  as 
applicable. 


§2H.5L'.f.lJ     Di'termininK       proportions       tit 
head  mati-ri.il  and  U-ai"  in'ilorial. 

(a)  Method.  The  proportions  of  head 
material  and  leaf  material  in  cut  and 
chopped  broccoli  inay  be  determined 
as  follows: 

(li  Equipment  ni'eded:  (i)  250  nil 
b.'aker;  (li)  gram  .scale,  or  other  suit- 
able balance:  (ill)  laboratory  twee/.ers, 
scalpel,  or  other  suitable  instrument 
for  separatinp,  the  stem  material,  h:if 
material,  and  h.'ad  mat.'nal;  and  (iv) 
flat  grading  tray. 

(2)  Procedure:  (i)  Thoroughly  mix 
the  sample  unit  to  be  tested  if  it  is  not 
th.r  entire  contents  of  a  container: 

(i:  I  Weigh  50  g  (1.8  oz)  in  the  case  of 
ciiopp<>d  broccoli  into  a  previou.sly 
tared  2.')0  ml  beaKer; 

(Hi)  Weigh  25l)  g  (8.8  oz)  in  the  ca.se 
o''  v.ii  broccoli  into  a  previously  tared 
container: 

(i\)  Spnad  the  ueifc;hed  product  out 
on  a  flat  grading  tray; 

(V)  Separate  the  stem  material  from 
the  iu'ad  and  leaf  material:  and 

(\i)  Separate  the  leaf  material  fiom 
the  hi'ad  material.  Weigh  each  S(.pa- 
ratfi.N  and  r''coitl  tiu^  weight. 


I*  .'>-J.'>  (i|:i     (  iii'ipliiintc  with  stvie  reiiiiiri-- 
mi'nls. 

(a)  Lot  inspecti07i.—(l)  Spears  and 
short  sprars.  A  lot  of  frozen  broccoli 
spears  or  short  spears  is  considered  as 
meeting  the  rcqiiiremen.ts  for  styl(>  if 
tlie  acceptable  q'lP'llty  levels  (AQL)  in 
tat)le  II  are  not  exi-erded. 

(2)  C't<;  and  chopped.  A  lot  of  cut  or 
chopped  frozt  n  broccoli  is  considered 
as  meeting  the  style  requirements  tor 
cut  or  chopped  if: 

(li  The  requirements  with  respect  to 
leaf  material  ae.d  liead  materrvl  in 
§  28.t2.632  are  met: 

(1!)  No  individual  sample  uiut  of  cut 
broccoli  contains  le.ss  than  37  5  g  (1.3 
OA>  of  head  material  or  more  than  87.5 
g  (3.1  oz)  of  leaf  material: 

(iii)  No  individual  sample  unit  of 
cluH'ped  broccoli  contains  le.ss  than  7.5 
g  (0.3  oz)  of  head  material  or  more 
than  17.5  g  (0.6  ov.)  of  leaf  material: 
and 

(IV)  The  acceptable  quality  levi-ls 
(AQL)  specified  in  table  III  or  table 
IV.  as  applicable,  are  not  e.Kceeded. 
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(b'  Onlirie  inspec/io?'  -( 1  >  Spears 
and  short  spears.  A  portion  of  produc- 
tion of  frozen  broccoli  spears  or  short 
spears  is  considered  as  meeting  the  re- 
quirements for  st>le  if  the  .fcepialiie 
quality  levels  (AQl.)  in  table  II  are  not 
exceeded. 

(2)  Cut  and  chopped.  A  portion  of 
production  of  frozen  broccoli  is  consid- 
ered as  meeting  the  style  recurements 
for  cut  or  chopped  if: 

(i)  The  requirements  with  re.-.pect  to 
leaf  material  and  head  material  in 
S  2852  f,.'52  are  met: 

(li)  No  individual  .sample  unit  of  cut 
broccoli  contains  less  than  37.5  g  (13 
oz)  of  head  material  or  mote  than  87.5 
g  (3.1  oz)  of  leaf  material: 

(iii)  No  individual  sami.'h-  unit  (if 
chopped  broccoli  contains  le.ss  than  7.5 
g  (0.3  oz)  of  head  material  or  more 
than  17.5  g  (0.6  oz)  of  leaf  material; 
and 

(i\)  The  acceptable  quality  levels 
(AQL)  specified  in  table  III  or  table 
IV,  as  applicable,  are  nol  exceeded. 

(c)  Sing'r  .'■ample  untt.-d)  Spears 
and  short  spears.  Each  unofficial 
sample  unit  of  spears  or  short  spears 
submitted  for  quality  evaluation  will 
be  t rivaled  individually  and  is  consid- 
ered as  meeting  the  requirements  for 
style  if  the  acceptable  quality  levels 
(AQL)  in  table  II  are  not  exceeded. 

(2)  Cut  and  chopped.  Each  unofficial 
samph'  unit  of  frozen  broccoli  is  con- 
sidered as  meeting  the  style  require- 
tnents  fo''  cut  or  chopped  if: 

(i)  The  requirements  with  respect  to 
leaf  material  and  head  material  in 
§  2852.632  are  met;  and 

(ii)  The  acceptable  quality  levels 
(AQL>  specified  in  table  III  or  table 
IV,  as  applicable,  are  not  exceeded. 

§2S.">2.»itl     (  ompliance     with     qiiulit>      re- 
tjiiiremi'nts. 

(a)  Lot  inspectioTi.  A  lot  of  frozen 
broccoli  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requiremei-,ts 
specified  in  §  2852  637  arc  met,  and 

(2)  The  acceptable  quality  levels 
(ACJL)  in  tables  VI.  VII.  or  VIII.  a.s  ap- 
plicable for  the  style,  are  not  exceed- 
ed. 

(b)  Online  nispection.  A  portion  of 
production  is  considered  as  meeting  re- 
quirements for  quality  if: 

(1)  The  prerequisite  requirements 
speeiiied  in  §  2852.637  are  met;  and 

(2)  The  acceptable  quality  levels 
(AQL)  in  tables  VI.  VII.  or  VIII.  as  ap- 
plicable for  tiie  style,  are  not  exceed- 
ed. 

(c)  Single  sample  unit.  Each  unoffi- 
cial sample  unit  submitted  for  quality 
evaluation  will  be  treated  indi\idually 
aiid  is  considered  as  meeting  the  re- 
quirements for  quality  if: 

(1)  The  prerequisite  requirements 
sp(H-ified  in  §  2852.637  arc  met:  and 


(2)  The  acceptable  quality  levels 
(AQL)  in  tables  VI.  VII.  or  VIII.  as  ap- 
plicable for  the  style,  are  not  exceed- 
ed. 

N(  r  '  Tin-  Food  Safety  nnd  Qu.ality  S'T v- 
i'  ■  l.;i.,  Ji  i<  riiiiird  tiiat  tins  clociinient  docs 
not  con- run  a  ma,ior  propo.sal  reciiiint-.s 
pn't)arrUJon  of  an  inflation  impart  state- 
ment under  L-:ecuti\e  Order  11821  and 
OMB  Circular  A  lev 


D.C. 


Doni?     at     Washington 
August  3,  1978. 

Robert  Angelotti, 
Adnniiistrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78  2i;252  Filed  8-10-78;  8:45  am) 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  230) 

[Reh  a.se  No.  33-5954] 

REGISTRATION  OF  OFFERORS  OF  OIL  AND 
GAS  INTERESTS 

Withdrawal  of  Notice  of  Proposed  Rulemakirtg 

AGENCY:    Securities    and    Exchange 

Conunission. 

ACTION:  Withdrawal  of  notice  of  pro- 

pc-'cd  rulemaking. 

SUM.MARY:  The  Commission  is  with- 
draw ing  its  proposed  rule  amendment 
which  would  have  required  that  offer- 
ings exeinpt  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  purstiant  to  regulations  concern- 
ing fractional  undivided  oil  and  gas  in- 
terests be  made  only  by  brokers  or 
dealers  registered  as  such  pursuant  to 
section  15  of  the  Securities  Exchange 
Act  of  1934.  The  Commission  believes 
there  presently  do  not  exist  a  suffi- 
cient number  of  Regulation  B  offer- 
ings involving  sales  abuses  to  justify 
the  burdens  which  would  result  from 
the  adoption  of  the  proposed  rule 
amendment. 

EFFECTIVE  DATE:  August  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  n.  Carter.  202-376-8090, 
Office  of  Disclosure  Policy  and  Pro- 
ceedings, Division  of  Corporation  F^i- 
nance,  S(>curities  and  Exchange 
Commi.ssion,  500  North  Capitol 
Street,  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  announced  the  with- 
drawal of  a  proposed  amendment  to 
Rule  30G  under  Regulation  B  under 
the  Securities  Act  of  1933  which  would 
have  required  interests  exempt  under 
•  that  regulation  to  be  offered  or  sold 
only  by  brokers  or  dealers  registered 
as  such  pursuant  to  section  15  of  the 
Securities  Exchange  Act  of  1934.  The 


amendment  was  originally  proposed 
for  comment  in  Securities  Act  of  1933 
Relea.se  No.  5660  (December  23,  1975) 
(41  FR  10). 

Regulation  B  provides  an  excrrption 
from  registration  under  the  Securities 
Act  of  1933  for  public  offerings  of  frac- 
tional undivided  interests  in  oil  and 
gas  rights  where  the  initial  amount  to 
be  raised  does  not  exceed  $250,000. 
provided  certain  conditions  are  met. 

The  proposed  amendment  would 
have  changed  the  language  of  para- 
graph (b)  of  rule  306  to  read  as  fol- 
lows: 

No  exemption  shall  be  available  under 
Regulation  B  unless  the  offeror  i.'^  a  broker 
or  dealer  registered  as  such  pursuant  to  Sec- 
tion 15  of  the  Securities  Exchiange  Act  of 
1934.  as  amended:  Provided.  That  the  issuer 
need  not  be  a  registered  broker  or  dr aier  if 
all  offers  and  sales  of  interests  created  by 
the  issuer  for  purposes  of  an  offering  pursu- 
ant to  this  Regulation  B  are  made  exclusive- 
ly by  a  registered  broker  or  dealer. 

Note.— See  Rule  300(aA7)  for  the  defini- 
tion of  the  term  "offeror." 

The  Commission  notes  that  since 
the  time  the  proposed  amendments 
were  published  for  comment  the 
number  of  offerings  under  Regulation 
B  has  dropped  significantly.'  More- 
over, the  complaints  and  alleged 
abuses  which  had  occurred  in  connec- 
tion with  this  type  of  offering  appear 
to  have  diminished,  based  on  informa- 
tion obtained  from  the  Commission's 
Regional  Offices  and  from  various 
State  securities  administrators. 

Accordingly,  the  Commission  does 
not  believe  that  the  number  of  Regu- 
lation B  offerings  and  the  incidence  of 
sales  abuses  of  those  offerings  present- 
ly justify  the  regulatory  and  cost  bur- 
dens which  would  result  from  the 
adoption  of  the  proposed  rule  amend- 
ment. 

If  the  number  of  abuses  of  the  ex- 
emption under  Regulation  B  under 
the  Securties  Act  of  1933  should  in- 
crease at  any  time  in  the  future  the 
Commission  will,  at  that  time,  consid- 
er what  action  would  be  appropriate, 
including  the  possibility  of  amending 
rule  306  to  require  all  offerors  of  Reg- 
ulation B  interests  to  be  registered  as 
brokers  or  dealers. 

By  the  Commission. 

George  A.  Fitzsimmons. 
SecretarTj. 

August  4.  1978. 
[FR  Doc.  78-22483  Filed  8-10-78:  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administiation 

[21  CFR  Parts  182.  184,  186] 

CARBONATES  AND  BiCARBONATES 

Proposed  Affirmation  of  GRAS  Statu-:  as  Direct 
and  Indirect  Human  Food  Ingredients 

Correction 

In  FTl  Doc.  78-16253.  aptiearing  at 
page  25438  in  the  issue  for  Tuesday. 
June  13,  1978;  make  the  following  cor- 
rections: 

1.  On  page  25440,  first  column, 
second  line  from  the  top,  '■TA-137' 
should  read  "TA-1537". 

2.  On  page  25441,  first  column, 
eighth  line  of  the  first  full  paragraph. 
••[''C]"  should  read  '["Ca]  '. 
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5.  On  page  25447.  second  column, 
second  line  of  §  548.314a(b)(  l)(ii). 
•  §  1436.105'  should  read  •§  436. 105'. 


'The  Regulation  B  offerings  dropped 
from  625  offering  sheets  covering  aggregate 
sales  of  $35.4  million  for  fiscal  1975  to  96  of- 
fering sheets  covering  $7.3  million  for  fiscal 
1977. 


[1505-01] 

[21  CFR  Parts  505,  539,  548] 

BACITRACIN  AND  BACITRACIN-CONTAINING 
DRUGS 

Updating  and  Technical  Revisions 
Corrections 

In  FR  Doc.  78-16252  appearing  at 
page  25444  in  the  issue  for  Tuesday, 
Jtme  13,  1978;  make  the  following  cor- 
rections: 

1.  On  page  25444,  third  column, 
under  Technical  Changes,  ch^  sen- 
tence numbered  1.  insert  the  following 
after  "be":  "added  to  the  dosage-form 
monographs;  "to"  lower  potency  limits 
be";  the  sentence  num^bered  5  should 
read;  "§  548.112d(a)(l)  be  revi.sed  by 
substituting  §  539.310a(a)(l)  for  the 
reference  to  §  539.310(a)(1);". 

2.  On  page  25445.  first  colum.n,  in 
the  amended  material  of  §505.10,  in 
the  eighth  hne  of  2a,  and  the  sixth 
and  eighth  lines  of  2b  re.'^pectively, 
wherever  the  word  "power"  appears,  it 
should  read  "powder". 

3.  On  page  25445,  second  column. 
fourteenth  and  fifteenth  lines  of 
§539.3lOa(bA'l).  insert  ".0"  af^er  "6" 
and  "1"  respectively:  in 
§539.310b(a)(l)(iv),  insert  ".0"  after 
"8";  third  column,  fourteenth  and  fif- 
teenth lines  of  §  539.310b(b)(l)  insert 
".0"  after  "6"  and  "1"  respecti\ely. 
and  in  §  548.112a('a)(  1).  fourteenth 
line,  insert  ".0"  and  "8 '. 

4.  On  page  25446.  first  column,  thir- 
teenth and  fifteenth  lines  of 
§548.112a(b)(l),  insert  ".0"  after  "6" 
and  "1"  respectively;  second  column, 
tenth  line  from  the  top,  section  head 
"§549.114"  should  read  "§548.114". 
and  in  the  twelfth  line  of 
§  548.114(b)(1),  insert  ".0"  after  "6". 


[4110-031 

[21  CFR  Ports  610  and  660] 

[DrK-kct  No.  78N-0171] 

LIMULUS  AMEBOCYTE  LYSATE 

Proposed  Additional  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
additional  standards  for  the  manufac- 
ture of  Limiulus  Amebocyte  Lysate. 
This  proposal  is  a  republication  and 
revision  of  an  earlier  proposal  which  is 
being  revised  in  light  of  comments  re- 
ceived and  advances  in  technology  and 
knowledge.  This  action  being  taken  by 
the  Food  and  Drug  Administration 
(FDA)  will  give  interested  persons  an 
opportunity  to  comm.ent  on  the 
changes  in  the  proposal. 

DATES:  Com.ments  on  or  before  Octo- 
ber 10,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (KFA-305).  Food  and 
Drug  Admini.'-tral-'on.  R -■om  4-65.  5600 
Fisliers  Lane.  Rockvil:e,  Md.  20857. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Michael  L.  Hooton.  Bureau  of  Biolo- 
gies (HFB-620).  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  8800  Rock- 
ville  Pike.  Bethe.?da,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  Comjnissioner  of  Food  and  Drugs 
is  proposing  to  amend  the  biologies 
regulations  to  provide  additional 
standards  governing  the  manufacture 
of  Lirnulus  Amebocyte  Lysate  (LAD. 
LAL  is  prepared  from  the  circulating 
blood  cells  (amebocytes)  of  the  horse- 
shoe crab  (.LTmulus  polyphemus).  It  is 
a  recently  licensed  biological  product 
used  as  a  reagent  in  vitro  testing  to 
detect  bacterial  endotoxins  (pyrogens) 
in  certain  biological  products  and 
medical  devices.  Initial  pyrogen  test- 
ing by  the  Bureau  of  Biologies  and 
published  literature  demonstrate  that 
the  LAL  pyrogen  test  is  more  sensitive 
than  the  currently  used  cla.ssical 
rabbit  pyrogen  test  in  detecting  endo- 
toxins. In  addition,  the  LAL  test  is 
more  economical  and  requires  a  small- 
er volume  of  product  for  testing  than 
the  rabbit   pyrogen  test,  and  a  large 
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numbtr  of  tests  r;\n  be  perfoniud  by 
(>ii.>  iii(:li\  idiKil  in  1  day. 

In  the  FKrfiRAi.  Rkgister  of  Novem- 
ber 4.  1977  (42  FR  57749).  the  C'oninns- 
sioner  advi.sed  manufacturers  of  bio- 
lotrieal  produets  that  they  must  submit 
a  I'cens''  amendment  for  each  produet 
for  which  licensed  LAL  will  be  used  in 
the  official  pyrogen  test,  and  they 
must  receive  written  approval  of  the 
ami  ndment  prior  to  such  use  of  LAL. 
Propo.icd  license  amendments  must  in- 
clude details  of  I  he  test  procedure  and 
the  criteria  to  be  u.sed  in  determining 
if  a  product  pa.sses  or  fails.  If  an 
amendment  is  approved,  the  LAL  pyr- 
OKcn  test  may  bo  used  in  place  of  the 
rabbit  test. 

The  Commissioner  first  proposed 
regulations  in  the  Fkukral  Reuistkh  of 
September  18,  1973  (38  FR  26130) 
which  governed  the  manufacture  of 
LAL.  Interested  persons  were  given  60 
days  to  file  wrUlen  comments.  In  re- 
sponse to  ihese  comments,  substantial 
revisions  of  the  1973  proposed  regula- 
tions have  been  made.  In  addiliun, 
t!u\se  revised  proposed  regulations  re- 
flect advances  in  technology  and 
knovkiediie  since  the  first  proposal.  Ac- 
cordin^;!y,  the  Comnn.ssioner  ha;^  de- 
t.rmined  that  the  proposed  regula- 
tions be  republished  to  provide  inter- 
ested persons  an  opportunity  for  com- 
ment. For  the  benefit  of  tho.se  who 
iiKiy  wish  lo  comment  on  this  propos- 
al, the  Commissioner  is  identify  in;,' 
here  only  those  changes  in  the  new 
proposal  which  resulted  from  the  sub- 
s'anfive  comments  addressed  to  the 
1973  proposal  and  the  intervening  ad- 
vain-es  m  technology.  Any  literature 
or  (iata.  upon  which  the  Commis.- ioner 
n-lies  in  this  proposal  niay  be  seen  m 
the  Office  of  the  Hearing  Clerk  (HFA 
305),  Food  and  Drug  Administration. 
Room  4  65,  5600  Fishets  Lane,  Rock- 
\ille  Md.  20857,  between  9  a.m.  and  4 
p.m.,  Monday  through.  Friday. 

Snorlly  after  publication  of  the  pro- 
posed regulations  under  part  273  (21 
CFR  Part  273).  the  biologies  regula- 
tions were  recodified  and  published  in 
the  Fkdkr.m.  Rkoistf.k  of  November  20, 
1973  Clti  FR  32048)  under  .subchapter 
F,  parts  600  to  680  (21  CFR  Parts  600 
to  680).  The  new  proposal  reflects  this 
recodification. 

The  Commissioner  is  proposing  the 
following  changes  in  the  1973  propos- 
al: 

1.  Section  660.101  (formerly  pro- 
t)o,>d  S  273.5021)  is  being  reproposed 
to  require  that  a  U.S.  Reference  Limu- 
lus  Amebocyte  Lysate  preparation,  ob- 
tained from  tlie  Bureau  of  Biologies, 
be  used  by  tlie  manufacturer  to  estab- 
lish the  sensitivity  of  LAL  and  to  de- 
termine the  suitability  for  release  of 
each  lot.  This  reference  shall  be  used 
in  addition  to  the  U.S.  Reference  En- 
dotoxin. 
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2.  Section  660  102  (formerly  pro- 
posed §273.5022)  is  being  reproposed 
to  require  new  potency  test  pro<-e- 
dures.  Since  publication  of  the  1973 
proposal,  production  procedures  have 
be(  n  modified  to  increase  the  sensitiv- 
ity of  LAL  and  decrease  lot-to-lot  vari- 
ability. The  Commissioner  made  avail- 
able, in  a  notice  published  in  the  Fkd- 
ER.\L  RKt-LSTKR  of  May  6.  1977  (42  FR 
23167),  a  proposed  guideline  for  estab- 
lishing the  sensitivity  of  each  lot  of 
LAL.  The  proposed  guideline  and  the 
comments  received  concerning  it  form 
the  ba.sis  for  the  potency  test  require- 
ments under  proposed  §  660.102. 

3.  Section  660.103  (formerly  pro- 
po.sed  §273.5023)  is  being  repropost-d 
to  require  that: 

(a)  There  will  be  an  adt>quate  and 
available  supply  of  source  material. 
and  to  guarantee  that  the  n.anufac- 
ture  of  LAL  will  not  have  an  adverse 
impact  on  e.xisting  crab  populations, 
the  horseshoe  crabs  shall  be  returned 
alive  to  their  natural  environment 
after  a  single  collection  of  their  blood. 

(b)  The  date  of  manufacture  of  each 
filling  of  each  lot  of  LAL  shall  be  the 
date  the  manufacturer  initiated  the 
last  valid  potency  test  for  such  filling. 

(c)  A  sterility  test  be  performed  on 
each  lot,  unless  a  manufacturer  pre- 
sents data  to  the  Director,  Bureau  of 
Biologies,  demonstrating  th.al  sterility 
is  not  required  for  the  product  to  per- 
form rt^liably  for  its  intended  use. 

(d)  A  lest  for  quality  be  performed 
on  each  of  20  final  containers  from 
each  filling  or,  if  freeze  dried,  from 
each  filling  in  each  drying  chamber 
run.  This  quality  control  test  is  intend- 
ed to  eliminate  false  results  due  to  ex- 
tran(H)US  contamination  that  may 
appear  in  the  potency  test  prescribed 
in  §  660.102. 

4.  Section  660.104  (formerly  pro- 
posed §273.5023(0)  is  being  repro- 
posed to  require  that  the  geometric 
mean  seiisitivity,  express<'d  as  nano- 
grams'niilliliter  (ng/mi)  of  the  U.S, 
Refer<>nce  Endotoxin  and  as  deter- 
mined by  the  potency  test  prescribed 
in  propos<'d  §660.102,  be  included  on 
the  LAL  final  container  label.  The  sen- 
sitivity of  different  lots  of  LAL  may 
differ.  To  a.ssure  proper  interpretation 
of  results  of  tests  performed  with 
LAL,  the  sensitivity  of  the  LAL  rea- 
gent must  be  known.  In  addition,  the 
use  of  only  the  most  .sensitive  LAL 
may  be  n(>cessary  for  testing  some  ma- 
terials. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  qualtiy  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental  impact   a.ssessment    is  on 


file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
St  rvice  Act  (.sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
auth.jrity  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  to 
amend  Subchapter  F  in  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations as  follows: 

1.  In  part  610  by  alphabetically 
adding  to  §  610.53(a)  a  new  item  and 
dating  period  in  the  list  of  product 
types,  to  read  as  follows: 

§610..V1     Dating;  periods  for  specific  prod- 
ucts. 

(a)  •  •  • 
Limulus   Amebocyte  Lysate  Eighteen 
months.  §  610.51  does  not  apply. 


2.  In  part  660  by  adding  new  subpart 
K  consisting  of  six  new  sections,  as  fol- 
lows: 

Subpart  K— Limului  Amabecyl*  Lytat* 

S-T. 

6(iO  100  Limulus  Amebocyte  Lysate. 

660  101  U.S.  Reference  preparations. 

660.102  Potency  test. 

660.103  General  requirements. 
6(J0.104  l.abfling. 

6tio  105    Samples;  protocol.s;  official  release. 

Subpart  K — Limulus  Amcbocyt*  Lytat* 

§  fitjO.lOO    Limulus  .Amebocyte  Lysate. 

The  proper  name  of  this  product 
shall  be  Limulus  Amebocyte  Lysate. 
The  product  is  defined  as  an  extract 
that  is  derived  from  the  blood  of  Li- 
mulus polyphcrnus  and  is  capable  of 
detecting  bacterial  endotoxins. 

§660.101     U.S.  Reference  preparations. 

The  following  U.S.  Reference  prep- 
arations shall  be  obtained  from  the 
Bureau  of  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  Md.  20014,  for  use  as  pre- 
scribed in  this  subpart: 

(a)  A  U.S.  Reference  Endotoxin  for 
determining  the  potency  of  Limulus 
Amebocyte  Lysate. 

(b)  A  U.S.  Reference  Limulus  Ame- 
bocyte Lysate  for  establishing  the  va- 
lidity of  the  potency  test. 

§660.102     Potency  test. 

A  sample  of  each  final  filling  of  each 
lot  of  Limulus  Amebocyte  Lysate  and 
the  U.S.  Reference  Lysate  shall  be 
tested  in  parallel  with  the  U.S.  Refer- 
ence Endotoxin.  If  the  product  is 
freeze-dricd  after  filling,  the  test  shall 
be  conducted  on  samples  from  each 
filling  in  each  drying  chamber  run. 
The  procedure  for  rehydrating  and 
mixing  the  lysate  for  the  potency  test 
shall  be  that  specified  in  the  manufac- 
turer's package  insert.  A  minimum  of 
20   vials  and   a  maximum  of  28  vials 


from  each  filling  or,  if  freeze-dried, 
from  each  drying  chamber  run  repre- 
senting all  parts  of  the  chamber  load 
shall  be  tested  in  parallel  with  an 
equal  number  of  tests  from  one  or 
more  vials  of  the  U.S.  Reference 
Lysate.  The  test  shall  be  performed  as 
follows: 

(a)  Dilution  of  U.S.  Reference  Endo- 
toxin. A  single  series  of  consecutive 
two-fold  dilutions  of  U.S.  Reference 
Endotoxin  shall  be  prepared  with 
ranges  selected  to  bracket  the  end- 
point  for  both  the  U.S.  Reference 
Lysate  and  test  lysate  filling  in  each 
test  performed. 

(b)  Test  procedure.  (1)  Transfer  0.1 
milliliter  of  each  concentration  of  U.S. 
Reference  Endotoxin,  as  prepared  in 
paragraph  (a)  of  this  section,  into  each 
of  two  test  tubes  having  an  inside  di- 
ameter not  greater  than  10  millime- 
ters. 

(2)  Add  0.1  milliliter  of  the  U.S.  Ref- 
erence Lysate  to  one  of  the  tubes  con- 
taining the  highest  concentration  of 
U.S.  Reference  Endotoxin.  Add  0.1 
milliliter  of  test  lysate  to  the  second 
tube  containing  the  highest  concentra- 
tion of  U.S.  Reference  Endotoxin. 

(3)  Repeat  the  procedure  in  para- 
graph (b)  (1)  and  (2)  of  this  section  for 
each  dilution  of  the  U.S.  Reference 
Endotoxin  and  for  each  vial  of  lysate 
to  be  tested  from  each  filling  of  the 
test  lot. 

(4)  Immediately  following  addition 
of  the  lysate  to  each  tube,  mix  the 
contents  gently  and  place  in  a  37'  C 
water  bath  for  1  hour. 

(c)  Validity  of  the  test.  (1)  Record 
the  reaction  in  each  tube  as  either 
positive  or  negative.  A  positive  reac- 
tion is  demonstrated  by  a  firm  gel  that 
remains  intact,  at  least  momentarily, 
when  the  tube  is  inverted  180  degrees. 

(2)  Calculate  the  standard  deviations 
(S.D.)  of  the  log  endpoints  for  each 
ly.sate. 

(3)  The  test  is  valid  if  the  S.D.  for 
the  U.S.  Reference  and  test  lysates  arc 
less  than  or  equal  to  the  value  for  the 
99  percent  limit  on  the  S.D.  of  the 
sample  size  tested,  as  shown  in  the 
table  in  paragraph  (d)  of  this  section. 

(4)  If  the  S.D.  of  either  lysate  is 
greater  than  the  tabulated  value,  the 
test  may  be  expanded  up  to  the  maxi- 
mum of  28  vials  of  test  lysate  and  28 
tests  of  the  U.S.  Reference  Lysate  and 
a  new  S.D.  for  each  lysate  may  be  cal- 
culated. 

(5)  The  tests  are  invalid  due  to  ex- 
cessive variability  if  the  S.D.  for  the 
U.S.  Reference  Lysate  does  not  con- 
form to  the  99  percent  upper  limit 
value  corresponding  to  the  sample  size 
tested. 

(6)  The  filling  fails  due  to  excessive 
vial-to-vial  variability  if  the  S.D.  for 
the  U.S.  Reference  Lysate  is  valid  and 
the  S.D.  for  the  test  filling  is  not. 
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(7)  If  the  S.D.  for  both  the  U.S.  Ref- 
erence and  test  lysates  are  within  the 
limits,  the  geometric  means  (G.M.)  of 
the  endpoints  (sensitivity)  for  each 
shall  be  calculated. 

(8)  The  ratio  of  the  endpoints  for 
the  U.S.  Reference  and  test  filling 
shall  be  calculated  and  reported  on 
the  protocol  submitted  to  the  Bureau 
of  Biologies. 

(d)  Lysate  sensitivity  table.  Ninety 
nine  percent  upper  limit  on  S.D.  of 
log,  (lysate  sensitivity): 


Sample 

size 

99  pot  upper 

limit  (or 

S.D.  ilog, 

L.S.) 

4      

'1.77 

8 

, I  48 

12 

I  ;i6 

IG 

, 1  :jo 

20    

1.26 

24 

1  23 

28 

1  20 

•Lmiit.';  can  be  convertr-ci  lo  \nfi.,.  by  multipl.ving 
each  value  by  0.30103. 

§  660.103     General  requirements. 

(a)  Handling  the  horseshoe  crabs. 
The  horseshoe  crabs  (Limulus  poly- 
phcrnus), from  which  blood  is  collected 
for  production  of  the  lysate.  shall  be 
handled  in  a  manner  so  as  to  minimize 
injury  to  each  crab.  The  horseshoe 
crabs  shall  be  returned  alive  to  their 
natural  environment  after  a  single  col- 
lection of  their  blood. 

(b)  Processing.  The  processing  meth- 
ods shall  be  those  which  have  been 
shown  to  yield  consistently  a  potent 
and  detection-specific  final  product 
free  of  properties  that  would  adversely 
affect  the  accuracy  of  the  test  results 
when  the  Limulus  Amaebocyte  Lysate 
is  used  by  the  methods  recommended 
by  the  manufacturer  in  the  package 
insert. 

(c)  Final  containers.  Final  contain- 
ers shall  be  sterile,  colorless,  and 
transparent. 

(d)  Date  of  manufacture.  The  date  of 
manufacture  of  each  filling  of  each  lot 
shall  be  the  date  the  manufacturer  ini- 
tiated the  last  valid  potency  test  for 
such  filling  and  reported  such  test  on 
a  protocol  and  submitted  it  to  the  Di- 
rector, Bureau  of  Biologies. 

(e)  Sterility  test.  A  sterility  test  shall 
be  performed  on  each  filling  as  pre- 
scribed in  §610.12  of  this  chapter 
unless  the  manufacturer  presents  data 
found  to  be  acceptable  by  the  Direc- 
tor, Bureau  of  Biologies,  demonstrat- 
ing that  sterility  is  not  required  for 
the  product  to  perform  reliably  in  its 
intended  use, 

(f)  Test  for  quality.  A  test  for  lysate 
quality  shall  be  performed  as  follows: 

(1)  Samples  from  each  of  20  final 
containers  from  each  filling  or,  if 
freeze-dried,  from  each  filling  in  each 
drying  chamber  run   representing  all 
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parts   cf   the   chamber   load   shall   be 
used. 

(2)  The  volume  of  lysate  required  for 
a  single  test  from  each  of  the  final 
containers  and  a  volume  of  distilled 
water  equal  to  the  volume  of  sample 
used  for  a  single  te.st  are  combined 
into  each  of  an  appropriate  number  of 
test  tubes  and  incubated  for  24  hours 
in  a  37   C  water  bath. 

(3)  The  test  passes  if  none  of  the 
samples  yield  a  positive  test. 

(g)  Test  for  residual  moisture.  (1)  If 
the  weight  of  the  contents  of  each 
final  container  is  3  milligrams  or  more, 
the  test  for  residual  moisture  shall  be 
performed  as  prescribed  in  §  610.13(a) 
of  this  chapter. 

(2)  (i)  If  the  weight  of  the  contents 
of  each  final  container  is  less  than  3 
milligrams,  the  product  is  exempt 
from  the  test  for  residual  moisture. 
However,  the  manufacturer  of  such 
exempt  product  shall  perform  the  po- 
tency test  described  in  §660.102  on  at 
least  4  vials  at  4-month  intervals  on 
representative  samples  from  each  fill- 
ing throughout  the  dating  period. 

(ii)  Upon  the  completion  of  each  po- 
tency test,  the  results  of  all  tests  per- 
formed shall  be  submitted  to  the  Di- 
rector, Bureau  of  Biologies. 

(h)  Ancillary  reagents  and  7nctcrials. 
All  ancillary  reagents  and  materials 
accompanying  the  product  that  are 
used  in  performance  of  a  test,  as  de- 
scribed by  the  manufacturer's  recom- 
mended test  procedures,  shall  not 
affect  adversely  the  performance  of 
the  Limulus  Amebocyte  Lysate  within 
the  prescribed  dating  period. 

§660.104     Labeling. 

In  addition  to  the  applicable  labeling 
provisions  of  this  chapter,  the  follow- 
ing information  is  required: 

(a)  Final  container  labels.  The  final 
container  label  shall  include  the  fol- 
lowing; 

(1)  The  sensitivity  expressed  as  nan- 
ogramis/milliliter  of  the  U.S.  Refer- 
ence Endotoxin,  determined  by  the  po- 
tency test  procedure  in  §  660.102. 

(2)  For  final  container  material  in- 
tended for  multiple  tests,  a  statement 
identifying  the  period  within  which 
the  product  must  be  reconstituted. 

(3)  For  final  containers  intended  for 
multiple  tests,  a  statement  identifying 
the  period  within  which  the  product 
may  be  used  after  reconstitution. 

(4)  For  final  containers  intended  for 
multiple  tests,  an  appropriate  state- 
ment specifying  storage  conditions 
after  reconstitution. 

(b)  Package  label.  The  package  label 
shall  include  the  following: 

(DA  reference  to  the  package  insert 
for  the  test  method(s)  lo  be  employed 
when  using  Limulus  Amebocyte 
Lysate. 
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(2)  A  stat'^mcnt  that  Ih.^  prodiu  t 
•<hall  not  be  rrhyiiraTi,!  vint;'  uniiuMi- 
att'lv  prior  to  use. 

(3)  For  final  containrrs  iiit-'iKicd  tor 
niiUtiple  trsts.  a  statement  idt-nt living 
the  period  within  which  tlie  product 
in  multiple  test  containers  tnay  be 
used  after  reconstitalion. 

(4)  For  final  containers  intended  for 
multiple  tests,  a  statement  .specifying: 
storage    conditions    after    reeonstitu- 

tion. 

(c)  Package  itiscrt.  The  package 
insert  shall  include  the  follovAint;: 

(1)  A  statement,  that  the  diluent 
used  to  rehydrale  the  lysate  nuist  be 
tested,  without  addition  of  tLc  te:;t 
material,  in  parallel  with  the  tc.t  ma- 
l.  rial. 

(2)  A  warning;  statement  that  the 
tu'jes  of  material  on  lest  should  not  be 
removed  from  incubation  or  disturbed 
prior  to  tlie  time  specified  for  readuiK 

the  test. 

(3)  A  statement  that  the  product 
shall  not  be  rehydrated  until  unmedi- 
ately  prior  to  u.se. 

(4)  For  final  contauicr-;  intended  for 
multiple  tests,  a  sfati  ni.-nt  Idenlifyinn 
the  period  witliin  vUnch  the  product 
may  be  used  after  recon.stitution. 

(5)  For  final  containers  intended  for 
multiple  tests,  an  appropriate  state- 
ment specifying  storat,'e  conditions 
after  reconstitution. 

^  C.r.ti  10.')     SampU'-;    protocols:    ofiicial    re- 
Icii^o. 

For  each  final  UUn-.ti  of  each  lot  of 
l.imulu.s  Ainebocyle  Lysate,  the  fol- 
lowing material  sb.al!  be  submitted  to 
the  Director.  Bureau  of  Biologies, 
Food  iind  Drug  .Administration.  8800 
RockviUe  Pike.  Belhesd,-i.  Md.  20014: 

(a)  Samples.  Not  le.ss  than  28  vials  of 
lysate.  3  of  which  shall  be  complete 
market  packages,  packaged  for  distri- 
bution and  including  all  ancillary  rea- 
gents and  material.-;. 

(b>  Protocols.  A  protocol  con.-;isting 
uf  a  complete  summary  of  the  history 
of  manufacture  of  each  filling,  the 
dates  of  testing,  and  the  results  of  all 
tests  that  are  required  by  regulations, 
(c)  Official  release.  Limulus  Amebo- 
cyte  Lysate  shall  not  be  distributed  by 
the  manufacturer  until  written  notifi- 
cation of  official  release  of  each  filling 
is  received  from  the  Director.  Bureau 
of  Biologies. 

Interested  persons  may.  on  or  before 
October  10.  1978.  submit  to  the  Hear- 
ing Clerk  (UFA  30fji.  Food  and  Drug 
Administration,  Room  4  65.  5600  Fish- 
ers Lane.  RockvUle.  Md.  20857.  written 
comments  rei-^arding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submit  U'd  except  that  individuals 
may  siibimt  single  copies  of  comments, 
anci  shall  be  id(-ntiried  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Fieceived  comments  may  be  .seen 
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in  the  above  office  between  the  hours 
of  <J  a.m.  and  4  p.m..  Moiida\'  through 
Friday. 

NoTK.  -The  Food  and  DniK  .Admini.stra- 
lioti  has  di  ifimiiu-d  tliat  tins  proposal  will 
not  have  a  inaior  economic  impact  a.s  dc- 
fmcd  bv  Execulivp  Order  11821  lanvuded 
by  Executive  Order  11949)  and  OMB  Circu 
lar  A  107.  A  copv  of  the  economic  impart  a.s- 
.s<  ssrn.tit  IS  on  Hie  witli  the  Heaiint  Clerk. 
I-uud  and  Drut;  Adm!nJ.^tIaIioIl. 

Dated:  July  27.  1978. 

William  F.  R.vNDOLrH, 

Aetina  Asscciate  Conimissioncr 
for  Regulatoru  Affairs. 
IFH  Doe   7H  'J-JKHI  Fileii  8   10  78:  81!^  ami 


(4410-091 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adn    niitration 

(21  CFR  Port  13081 

SCHEDULES  OF  CONTROLLED  SUBSTANCfcS 

Proposed  placement  of  N-ethyl-1- 

phenyicyclohexylamine  ond  1-{1- 

phenylcyclohexyDpyrrolidien  into  Schedule  I 

AGENCY;  Drug  Enforeenu  nt  Admin- 
istration. Justice. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  is  a  notice  of  pro- 
posed rulemaking  issu<  d  by  tlie  Ad- 
ministrator of  the  Drug  flnforcement 
Administration  to  place  two  analogs  of 
the  drug  phencyclidine  (PCP)  into 
schedule  I  of  the  Controlled  Sub- 
stances Act.  This  action  was  initiat<'d 
upon  receipt  of  a  letter  from  the  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  which 
recommended  that  PCE,  which  is  N- 
ethyl-Lphenylcyclohexylamine  and 
PHP,  which  is  l-d- 

phenylcyclohexyDpyrrolidine  be 

placed  into  schedule  I  of  the  Act.  The 
effect  of  the  present  proposal  would 
be  to  provide  regulatory  controls  upon 
the  manufacture,  distribution,  dis- 
pensing, importation  and  exportation 
of  these  substances. 
DATES:  Comments  and  objections 
should  be  received  on  or  before  Sep- 
tember n,  1978. 

ADDRESS:  Send  comments  and  objec- 
tions in  quintuplicate  to:  Administra- 
tor, Drug  Enforcement  Administra- 
tifHi,  U.S.  r^epartment  of  Justice,  1405 
I  Street  NW.,  Washington.  DC.  205:<7. 
Attention:  DEA  Ft deral  Representa- 
tive. 


FOR       FURTHER 
CONTACT: 


INP^ORMATION 


Howard  McClain.  Jr.,  Chief.  Regula- 
tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633   1366. 


SUPPLEMENTARY  INFORMATION: 
The  Assi.Uant  Secretary  for  Health, 
i:)eparlment  of  Health,  Education,  and 
Welfare  .sent  a  letter  dated  August  7, 
1978.  with  supportive  information  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  which  rec- 
ommended that  two  analogs  of  phen- 
cyclidine. i.e.  N-ethyl-1- 
plienyicyclohexylamine.  which  is  PCE, 
ar.d  l-(  l-ph.enyleyclohexyDpyrrolidine. 
uhich  is  PHP.  be  placed  into  schedule 
I  of  the  Comprehensive  Drug  Abuse 
Pre\ention  and  Control  Act  of  1970 
(21  U.S.C.  801-966).  The  letter  and  the 
conclusions  of  the  A.ssistant  Secretary 
an  set  forth  below: 

Mr    PKTtR   N.   nK.NSINC.FR. 

Adriinisinitar,  Drug  Enforcement  Adminis- 
tralioH.  Wa.'<huigton.  D.C.  20537. 
Dkar  Mr.  Hensinger:  On  December  8. 
1977.  we  addre.ssed  a  letter  to  your  office 
recommending  phencyclidine  (PCP)  be 
moved  from  .srhedule  III  to  schedule  11  of 
the  C'ontrolle.-i  Substances  Act.  That  letter 
st.ued  that  your  staff  was  gathering  data 
piiTMiant  to  the  control  of  analogs  of  phen- 
<ve:idine  v.hi(h  m.ay  have  abuse  potential 
simil.ir  to  phen'yclidine.  Your  staff  has 
gathered  data  concerning  the  PCP  analogs 
t'C'i;  (1  plienylcyclohexylethylamine)  and 
l')W  1 1  1 1  phenylcyclohexyl-pyrrolicline)). 
and  iransir.ittid  such  data  to  HEW.  The 
staff  at  HEW  has  reviewed  the  information 
and  (oncUided  that  PCE  and  PHP  are  sub- 
stances which  have  a  high  potential  for 
abusf;  that  these  .substances  have  no  cur- 
rently accepted  medical  u.se  in  treatment  in 
Die  United  Stales;  and  that  these  sub- 
stances lack  accepted  safety  for  use  under 
medical  supervision  in  the  United  States. 
Tlie  ba.sis  upon  which  these  conclusions 
were  made  is  included  as  an  enclosure  with 
this  letter. 

Becau.se  PCE  and  PHP  represent  a  poten- 
tially significant  risk  to  the  public  health 
and  meet  the  criteria  for  control  under 
.schedule  I  of  the  Controlled  Sutistances  Act. 
I  recommend  that  PCE  and  PHP  be  con- 
trolled under  schedule  I  of  the  Controlled 
Substances  Act. 

Sincerely  yours. 

Julius  B.  Richard.  M.D. 
Assistant  Secretary  for  Health 
and  Surgeon  General. 

Enclosure. 

The  Drug  Enforcement  Administra- 
tion has  concluded  a  review  of  N- 
ethyl-1-phenylcyclohexylamine  and  1- 
( l-phenylcyclohexyDpyrrolidine  which 
has  Included  the  following: 

1.  Published  scientific  and  medical 
literature  from  the  United  States  and 
other  nations  regarding  these  sub- 
st  ances; 

2.  Materials  on  file  with  the  Drug 
Enforcement  Administration  and 
those  provided  by  the  Assistant  Secre- 
tary; 

3.  The  legislative  history  of  the  Con- 
trolled Substances  Act. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement  Ad- 
ministration  and   upon   the   scientific 


and  r".rdical  rvAluafion  and  recom- 
mendation submitted  in  bch.alf  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  received  pui.suant  to  sections 
20La)  and  20Ubi  of  the  Act  (21  U.S.C. 
811'a)  and  811(b)).  the  .A.dn^in^fator 
of  the  Drug  Enforce:nent  Adniiii:  tra 
tion  fiiK.N  that: 

1.  Based  on  the  information  now 
available  N-eth.vM-phenylcyclo-hexy- 
lam.ine  ('PCE")  and  1-(1- 
phenylcyclohexyDpyrrolidine  ('"FHP") 
each  have  a  hif;h  potential  for  abu-^c; 

2.  Neither  substance  haa  a  currently 
accepted  medical  u:-,e  in  treatment  in 
the  United  States; 

3.  N-ethyl-1-phenj  Ic^  clohexylamine 
("PCE")  and  l-d-phc  jiyl- 
cyclohexyDpyrrolidine  ( 'PHP'  )  each 
lacks  accepted  safety  for  use  under 
medical  supervision. 

Therefore,  under  the  authority/ 
vested  in  him  by  the  A.ct  and  by  regu- 
lations of  the  Department  of  Justice, 
the  Adm.inistrator  of  the  Drug  En- 
forcement Administration  hereby  pro- 
poses that  §  1308.11(d)  of  Title  21  of 
the  Code  of  Federal  Regulations 
(CFR)  be  amended  to  read  as  follows: 

§13()6.11     Schedule  I. 

•  •  •  •  • 

(d)  Hallucinogens 


(21)  N-ethyl  analog  of  phencycli- 
dine—7445.  Some  trade  or  ot.her 
names:  N-ethyl-1- 
phenylcyclohexylamine  (1- 
phenylcyclohexyDethylamine,  N(  1- 
phenylcyclchexyl)  ethylamine,  cycio- 
hexamine,  PCE. 

(22)  Pyrrolidine  analog  of  phencycli- 
dine—7458.  Some  trade  or  other 
names:  1-(1- 
phenylcyclohexyDpyrroliciine,  PCPy, 
PHP. 

(23)  Thiophene  analog  of  phencycli- 
dine—7470.  Some  trade  of  other 
names:  l-[l-(2- 
thienyDcyclohexyUpiperidine.  2- 
thienyl  analog  of  phencyclidine, 
TPCP,  TCP. 
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All  interested  persons  are  invited  to 
submit  their  comments  or  objections 
in  writing  regarding  this  proposal. 
These  comments  or  objections  should 
stale  with  particularity  the  issues  to 
be  hoard.  All  such  submissions  must 
be  received  on  or  before  Septem.ber  11, 
1978. 

In  the  event  that  an  interested  party 
submits  objections  to  these  proposals 
which  present  reasonable  grounds  for 
these  rules  not  to  be  finalized  and  re- 
quests a  hearing  in  accordance  with  21 
CFR  1308.45.  the  party  will  be  notified 
by  registered  mail  of  the  time  and 
place  that  the  hearing  v.'ill  be  held.  If 
any  objections  which  are  submitted  do 
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not  present  reasonable  grounds,  the 
patty  will  be  so  ad\ised  by  r''!?istered 
mail 

If  no  objections  presenting  grounds 
for  a  licaring  on  these  proposals  are 
receixed  within  the  time  limitations. 
or  all  interested  parties  waive  or  are 
deemed  to  watve  their  opportunity  for 
a  hearing  or  to  participate  in  a  hear- 
ing, the  Administrator,  after  giving 
con.'^ideration  to  written  comments 
and  objections,  will  is::-,ie  his  final 
order  pursuant  to  21  CFR  1,')Q8.48 
v.n.hout  a  hearing. 

Dated:  August  9,  1978. 

Peter  B.  Bens;nc.eh, 
Adiainistrator, 
ji'-ug  Enforcement  Administration. 

[FR  Dec.  78-2L'6.'59  Piled  8-  10-73,  8:45  am] 


(4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Port  1] 

ILR-136-761 

INCOME  TAX 

Contributions  in  Aid  of  Construction  for  Certain 
Utilities:  Public  Hearing  on  Proposed  Regula- 
tions 

AGENCY:  Internal  Revenue  Serxice. 
Treasury. 

ACTION;  Public  Hearing  on  proposed 
regulations. 

SUMMARY;  This  document  provides 
notice  of  a  public  hearing  on  propos'^d 
regulations  relating  to  contributions  in 
aid  of  construction  for  certain  utilities. 

DATES;  The  public  hearing  will  be 
held  on  September  27,  1978,  beginning 
at  10  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Sep- 
tember 11,  1978. 

ADDRESS:  The  pubhc  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Se\enth 
Floor,  7400  Corridor,  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue  NW..  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attn:  CC:LR;T  (LR-136-76).  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section 
118':b)  of  the  Internal  Revenue  Code 
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of  1954  The  proposed  regulations  ap- 
peared in  the  Fedepal  Register  for 
Tuesday,  May  30,  1978.  at  page  22997 
(43  FR  22997\ 

The  rulo:^  of  §  flOl  601' a)(3)  of  the 
"Statement  of  Procedural  Rules"  (2'3 
CFR  Pan  601. ■  siiall  apply  with  re- 
spect to  the  public  hearing.  Persons 
wlio  have  su^'mi'ted  written  comments 
within  the  ri.ne  pre.sciibed  in  the 
noti.ie  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
al  the  hearing  on  the  proposed  regula- 
tions sfiouid  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  tiie  time  they  wish  to  devote 
to  each  sub.iect  by  September  11.  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes lor  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
s'vers  to  these  ques'Ions. 

Because  of  controlled  access  restric- 
tion, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
c:"iteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Trea.sury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Eley. 
Director. 
Legislation  and  Rtrjulations 
Divi.?ion. 
[FR  Doc.  78-224^?  Filed  8-10  78:  8  45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  120] 

[FRL  944-2] 

WATER  QUALITY  STANDARDS 

Navigable  Waters  of  the  State  of  Mississippi 
Public  Heorings 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  Public  Hearings  will  be 
held  in  Jackson.  Miss.,  and  Biloxi, 
Miss.,  to  receive  comments  on  the  En- 
vironmental Protection  Agency's  pro- 
posed rule  establishing  dissolved 
oxygen  criteria  for  the  navigable 
waters  of  Mississippi,  previously  an- 
nounced in  the  Federal  Register  on 
July  13,  1978  (43  FR  30076). 
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DATES:  The  Hoarint;.s  will  be  held  in 
Jackson.  Miss.,  from  7  p.m..  until  10 
pm.  on  September  6,  1978,  and  in 
Biloxi,  Miss.,  from  7  p.m.  until  10  p.m. 
on  September  7,  1978. 
ADDRESS:  Requests  to  make  oral 
statements  should  be  forwarded  to 
Charles  W.  Ferst.  Water  Quality 
Standards  Coordinator.  Environmen- 
tal Protection  At;eiicy,  Region  IV,  345 
Courtlar.d  Street  NE..  Atlanta.  Ga. 
.'Hi):!08.  1.  The  Jackson  hearinR  will  be 
held  at  the  Woolfolk  Building.  Isl 
I  ioor  Auditorium,  500  Northwest 
Street,  Jai  kson,  Mis.s.  2.  The  Biloxi 
hearing  will  be  held  at  the  Howard 
Johnson  Hotel.  3920  West  Beach  Bou- 
levard, Biloxi,  Mi.'-s. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Charles    W.    Ferst.    Water    Quality 
Standards  Coordinator,  Environmen- 
tal   Pro!  eel  ion    Agency.    345    Court- 
land  Street,  NE.,  Atlanta,  Ga.  30308, 
404-881-3012. 
SUPPLEMENTARY  INFORMATION: 
The  i.ssues  to  be  discu.s.sed  at  the  hear- 
ings scheduled  by  this  notice  will  be 
lliose  issues  contained  in  the  notice  of 
proposed  rulemaking  published  in  the 
Fkdfr.^l  Register  on  July  13,  1978  (43 
FR  30076'. 

Both  oral  and  written  comments  will 
be  accepted  at  the  hearing.  The  hear- 
ing officer  reserves  the  right  to  fix 
reasonable  limits  on  the  time  allowed 
for  oral  presentations. 
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Interested  persons  may  also  submit 
written  data,  views  or  arguments  on 
the  proposed  revisions  to  the  Water 
Quality  Standards  Coordinator.  Envi- 
ronmental Protection  Agency.  Region 
IV,  345  Courlland  Street  NE..  Atlanta, 
Ga.  30308.  The  deadline  for  receipt  of 
written  comments  has  been  extend.ed 
from  August  28.  1978  as  announced  in 
the  July  13.  1978.  Federal  Register  to 
include  7  days  following  the  public 
hearings,  September  14,  1978. 

AeriK'RiTY. -Sec-lion  303.0  of  th.e  Clean 
WaliT  Acl.  a.-,  amended  (33  ITSC.  1313'Ci), 

Dated:  August  3.  1978. 

John  A.  Little. 
Acting  Regional  Admuiistratur. 

[r'H  Dor.  7ii  22438  Filed  8  10-78;  8:45  ,im] 


[1505-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

[48  CFR  Ch.  I] 

FEDERAL  ACQUISITION  REGULATION  PROJECT 

Correction 

In  the  i.ssue  of  Monday.  August  7, 
1978.  the  document  filing  time  which 
appears  in  brackets  immediately  fol- 
lowing FR  Doc.  78-21867  on  page 
3482.').  first  column,  should  read. 
■  11:46  a.m.". 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmetpheric 
Adminiitration 

(50  CFR  Part  656] 

ATLANTIC  BILLFISHES  AND  SHARKS 

Correction 

AGENCY:  National  Marine  Fisheries 

Service/NOAA. . 

ACTION:  Notice  of  correction. 

SUMMARY:    The    date    for    written 
comments    on    the    proposed    amend- 
ment    to     the     final     environmental 
impact  statement/preliminary  fishery 
management    plan    for    Atlantic    bill- 
fishes  and  sharks  should  be  corrected 
to  September  11.  1978  (FR  VoL  43.  No. 
146,  Pages  32840  and  32841.  dated  July 
28,  1978)  instead  of  September  2,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 
Jack   T.    Brawner.    Chief,   Fisheries 
Management       Division.       National 
Marine  Fisheries  Service,  Southeast 
Regional  Office,  9450  Koger  Boule- 
vard.   St.    Petersburg,    Fla.    33702. 
Telephone  813-893-3721. 

Dated:  August  8,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78  22446  Filed  8-10-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  1] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Salot  Litf  (Period  June  1,  1978, 
Through  May  31,  1979);  interest  Rote  on 
CCC  Sole* 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978  through  May  31, 
1979,  published  at  43  FR  29819  (July 
11,  1978)  is  amended  by  revising  the 
last  sentence  of  section  Kb),  entitled 
"General"  to  read  as  follows: 

Interest  at  11  percent  per  annum  will  be 
charged  for  delinquent  payments  on  all 
sales. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  tJ.S.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427).) 

Effective  Date:  June  30,  1976,  2:30 
p.m.  (e.s.t.). 

Signed  at  Washington,  D.C.,  on 
August  3,  1978. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-22466  Filed  8-10-78;  8:45  am] 


[3410-n] 

Forest  Service 

LUMBER  PRICE  TRENDS  INDEX 

Penderoso  Pine 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION:  Notice. 

SUMMARY:  In  order  to  provide  addi- 
tional time  for  comments  on  the  pro- 
posal to  replace  the  current  ponderosa 
pine  index  with  two  indices,  published 
in  the  July  13.  1978  (43  FR  30086), 
issue  of  the  Federal  Register,  the 
date  for  receipt  of  comments  is  being 
extended  from  August  4,  to  August  18. 

ADDRESS:  Send  comments  to:  Chief 
John  R.  McGuire,  Forest  Service,  De- 
partment of  Agriculture,  P.O.  Box 
2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION: 

M.  E.  Chelstad  or  George  M.  Leon- 
ard, Timber  Management  Staff, 
Forest    Service.    USDA,    P.O.    Box 


2417,  Washington,  D.C.  20013,  202- 
447-4051. 

Dated:  August  4,  1978. 

Thomas  C.  Nelson. 
Acting  Chief,  Forest  Service. 
[FR  Doc.  78-22432  Filed  8-10-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC.,  MONTROSE,  COLO. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  draft  environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  in  con- 
nection with  a  proposed  financing  ap- 
plication to  the  Rural  Electrification 
Administration  from  Colorado-Ute 
Electric  Association,  Inc.,  Box  1149, 
Montrose,  Colo.  81401.  to  finance  the 
construction  of  transmission  facilities 
to  deliver  additional  power  and  energy 
to  Cceede  and  the  San  Luis  Valley  in 
the  State  of  Colorado.  This  statement 
examines  the  impacts  of  an  original 
proposal  to  finance  approximately  44 
miles  of  115  kV  transmission  line  from 
Lake  City  (Hinsdale  County)  to 
Creede  (Mineral  County),  Colorado.  It 
also  describes  the  impacts  of  an  alter- 
native proposal  to  construct  and  main- 
tain approximately  65  miles  of  230  kV 
transmission  line  in  an  existing  utility 
corridor  between  a  USER  Poncha  sub- 
station near  Poncha  Springs  (Chaffee 
County)  and  a  new  San  Luis  Valley 
substation  near  Center  (Alamosa 
County),  all  in  the  State  of  Colorado. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator—Electric, Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  draft  environ- 
mental impact  statement  have  been 
sent    to   various   Federal,   State,    and 


local  agencies,  as  outlined  in  the  coun- 
cil on  environmental  quality  guide- 
lines. The  draft  environmental  impact 
statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C,  Room 
1268,  or  at  the  borrower's  address  indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  proposed  con- 
struction should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  October  10,  1978  to  be  consid- 
ered in  connection  with  the  proposed 
action. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this  2nd 
day  of  August  1978. 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-22384  Filed  8-10-78:  8:45  am] 


[3410-15] 
SUNFLOWER  ELEaRIC  COOPERATIVE,  INC. 
Negative  Determination 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA)  has  made  a  negative  determina- 
tion on  the  need  for  an  environmental 
impact  statement  by  REA  in  connec- 
tion with  a  proposed  loan  guarantee 
commitment  from  the  Rural  Electrifi- 
cation Administration  for  Sunflower 
Electric  Cooperative,  Inc.,  of  Hayes, 
Kans.,  to  construct  a  combust. ion  tur- 
bine. The  proposed  loan  guarantee 
commitment  will  assist  in  obtaining  fi- 
nancing to  purchase  a  50  MW  combus- 
tion turbine  to  be  located  at  the  exist- 
ing generating  plant  at  Garden  City, 
Finney  County,  Kans. 

An  on-site  investigation  on  the  pro- 
posed site  was  conducted  by  REA  in 
conjunction  with  installation  of  a  pre- 
vious combustion  turbine-generator. 
REA  has  prepared  an  environmental 
assessment  on  the-  proposed  action. 
Sunflower  has  prepared   an   environ- 


FEDERAL  REGISTER,  VOL.  43,  NO.   156— FRIDAY,  AUGUST   11,    1978 


FEDERAL  REGISTER,  VOL  43,  NO.  156— FRIDAY,  AUGUST  11,  1978 


UMi 


UMi 


35738 

mental  analysis  of  the  proposed  action 
in  which  REA  had  extensive  input. 
The  environmental  analysis  is  in  com- 
pliance with  REAs  environmental 
guidelines  and  numerous  commit- 
ments have  been  n.nde  by  Sunflower 
to  tfitisfy  Federal,  State,  and  local  re- 
quirements. 

Rare  and  endaus'ered  species,  prime 
and  unique  farmlands,  archaeological 
and  his'oric  site.s  and  other  potential 
impacts  of  th<^  project  are  adequately 
considered,  and  we  Jo  not  anticipate 
arv  significant  eu'eci.-i  as  a  result  of 
this  pro.'fct. 

Our  independent  evaluation  of  the 
proposed  project  leads  us  to  con^^lude 
tiiat  KEAs  piopofed  financial  assist- 
ance for  this  project  does  not  repre- 
sent a  major  Federal  action  that 
would  significartly  affect  the  quality 
of  the  hunian  '-nvironment. 

Based  on  REA  s  independent  evalua- 
tion, our  environmental  assessment, 
our  review  of  the  environmental  anal- 
ysis, and  REA  experience  with  instal- 
lations of  this  type  and  the  subse- 
quent environmental  effects,  a  nega- 
tive determinatijn  was  made  under 
.sec  lion  V  ,  paragraph  K  of  REA  bulle- 
tin 20-21. 

Copies  of  the  environmental  assess- 
ment ar.d  environmental  analysis  may 
be  .secured  on  request,  submitted  to 
Mr.  Richard  F.  Rirhter,  Assistant  Ad- 
ministrator—ElectrK\  Rural  Eiectrifi- 
caiion  Adniinistratic.n.  US.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250. 

Final  REA  action  with  re.'^pecf  to 
this  matter  may  be  taken  after  August 
28,  1978,  but  0"Jy  after  P.EA  has 
reached  satisfactory  conclu'^'cns  with 
respect  to  its  euvironmental  effects 
and  after  procedural  .'^vquirements  set 
forth  in  the  National  Enviicnmcntal 
Policy  Act  of  19tji;  havf  been  met. 

Dated  at  Wash:ngtiin,  D.C.  this  4th 
day  of  A'.igust  i»T8. 

Robert  W.  FmAcr.:-^, 
Actiny Administrator.  Rural 
EUctrifican:in  Ad  ministry 'ion. 
cm  Doc.  78-22383  Fi:fd  8  10  Ts.  8  45  ;iml 
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C; .  L  AERCNAUT2CS  BOARD 

rr:Mckct  330^2:  OrcUr  78^8   :51 
PAN  AMfcKlCAN  WOttO  AIRWAYS,  INC. 

Incraated  Firsl-Clatt  Forei;  Order  of 
Su«p«niiar  ond  *nve(tigation 

Adapted  by  the  Civil  Aeronautics 
Board  !<t  its  office  in  Washington,  D.C. 
on  the  2f)th  day  of  July  1978 

By  tanft  re\.'-ions  '  filed  on  Jme  23, 
1978,  and  maiiced  to  become  tffective 
on    August    7,     1978.    Pan    American 


NOTICES 

World  Airways,  Inc.  (Pan  American), 
proposes  to  increase  first-cla.ss  fares  by 
a.s  much  as  10  percent  in  various 
United  States-Caribbean/ South  Amer- 
ica marV.as,  Specifically,  the  carrier 
proposes  an  8  percent  increase  in  first- 
cla.ss  fares  between  the  United  States 
and  Venezuela,  8  to  10  percent  in- 
crea.<^es  for  most  United  States  Argen- 
tina/Brazil Uruguay  markets,  and 
slightly  lower  mcre;^-ses  for  Los  Ange- 
les/San Francisco-Brasilia/ RiO  de  Jan- 
eiro. 

In  support  of  the  proposal.  Pan 
American  states  that  the  proposed  in- 
creases in  United  States- Vene^^-aela 
fares  would  relate  fare  levels  more 
closely  to  the  actual  cost  of  providing 
first-class  service  and  produce  a 
modest  and  needed  revenue  improve- 
ment; ^  the  proposed  increases  in 
United  Slates-Argentina/  Bra/-.il  Uru- 
guay fir.st-class  fares  would  ^?t  neraiiy 
bring  thc-^e  fares  up  to  the  levels  pro- 
posed by  the  member  carriers  of  tlie 
International  Air  Transport  Associ- 
ation (lATA)  in  Agreemient  CAB 
27019;  th.e  Board  deferred  action  on 
that  agreement  because  various  for- 
eign lATA  carriers  maintained  an  un- 
lawful, weight-based  baggage  system, 
with  excess-baggage  charges  tied  to 
first-cla.ss  fares;  ^  the  carrier's  forecast 
financial  results,  submitted  in  support 
of  Agreement  CAB  27019  and  incorpo- 
rated by  reference  here,  show  a  clear 
need  for  revenue  improvement;  Pan 
American  has  cooperated  fully  with 
the  Board  in  iniplemenling  lawful  bag- 
gage allowances  and  cnarges  in  its  pas- 
.senger  .ser.ice  between  the  United 
States  and  SouUi  America  with  the  ex- 
ception of  service  from  Argentina, 
Brazil,  and  Venezuela,  which  by  gov- 
ernment order  require  the  use  of  a 
v.\  ightbic-ed  baggage  system;  the  car- 
rier has  filed  provi.sii.ris  with  those 
governments  to  b;i.'>e  exce.ssbaggage 
chaiges  on  current  drst-class  fares,  so 
Bodrd  approval  ol  the  propc  K-d  fare 
increases  would  not  result  m  inc/ eased 
exces.s  hr-.bgr  je  chiuges  from  tiicse 
countries;  and  Pan  American  should 
not  be  penalLsed  by  being  denied  badly 


'Revi.sions    to    Air    Tiiriff,";    Corporation. 
AgPDt.  CAB  No.  74. 


•In  its  justification.  Par  Am^riran  esti- 
mates that  t*ie  proposed  faf-s  would  in- 
crease passenger  revenue.,  iii  itii-  markets  af- 
fected by  approximately  $5oii,0i'G  or  1.0  per- 
cent, ba-sed  on  forecast  rrtitr.  -.--r  year  ll»78 
coupon  origin  and  de.-;'!i,ttiun  pa.s.st'nt,er 
revenues  be' ween  Vcnizutla  and  M.aini/ 
Ntw  York 'San  Ju.in/ Washington,  and 
wcuUl  not  sit;nificaritiy  mcrea.se  the  carrier's 
return  on  mve.'^tmerit. 

•In  OrJ-r  78-2  10(1,  Februarv  23.  1978.  we 
appri  ved  portions  of  Aijrecme"  I  CAB  27019 
biit  d'^ferrcd  action  on  the  proposed  in- 
ert- .sfs  in  first-class  fares  bfau.se  several 
I.M'A  c.iii'iers  continued  to  apply  unjust 
au.l  ui^rvJu-onable  weit^iit  Ijaf^ed  free  baggage 
r.llcvances  and  excess  baggage  cl.arges 
based  on  weight  and  tied  to  first-class 
ratVit-r  than  economy  fares,  in  violation  of 
n  der  76-3  81.  Mi-.rcn  12,  1976,  anJ  section 
404(a)  of  the  Federal  Awp.Mon  Ad  of  1958. 


needed  revenue  for  reasons  related  to 
the  baggage  situation. 

We  find  that  the  proposed  increases 
in  United  States- Argentina/ Brazil/ 
Vetiezuela  first-class  fares  may  be  un- 
lawful and  should  be  investigated,  and, 
further,  that  the  proposed  increases 
should  be  suspended  pending  investi- 
gation. 

We  fully  explored  the  merits  of  a 
we-ght-bascd  baggage  system  in  our  in- 
vestigation of  baggage  rules  and 
charges  in  Docket  24869.*  We  conclud- 
ed that  space,  not  weight,  is  the  princi- 
pal factor  determining  the  cost  of  bag- 
gage services:  weight  may  not  properly 
be  the  sole  determinant  of  the  amount 
of  baggage  a  passenger  may  carry 
without  additional  charge;  and  excess- 
baggage  charges  assessed  at  the  rate 
of  1  percent  of  the  one-way  first-class 
fare  per  kilogram  are  unjust  and  un- 
reasonable, in  violation  of  section 
404ca)  of  the  Federal  Aviation  Act  of 
1958.'  We  hnve  reaffirmed  these  find- 
ings repeateuly  in  subsequent  orders.* 
Because  use  of  the  weight  system  sub- 
jects passengers  to  unjustified  baggage 
allowance  restrictions  and  exorbitant 
excess-baggage  charges  tied  to  first- 
class  fares,  we  have  consistently  re- 
fused to  permit  increases  in  first-class 
fares  undor  these  circumstances.'  The 
e-.tire  matter  is  now  the  subject  of  an 
enforcement  complaint  in  Docket 
31407.  We  commend  Pan  American's 
efforts  to  implement  a  lawful  baggage 
system,  but  we  cannot  agree  that  the 
public  interest  will  be  sufficiently  pro- 
tected by  the  provisions  the  carrier 
has  filed  with  the  governments  of  Ar- 
gentina, Brazil,  and  Venezuela  to  base 
excess- baggage  charges  on  the  current, 
rather  than  the  proposed,  first-class 
fpres.  Tr.ese  provisions  do  not  prevent 
pai..serii^tis  from  being  subjected  to  re- 
stiittive  weight-based  baggage 
allowanci-s  and  unwarranted  excess- 
bi^p-^a.ce  cliarges;  the  charges  remain 
exorbitant,  whether  they  are  based  on 
present  or  proposed  first-class  fares. 
Board  sanction  of  such  an  arrange- 
mt  nt  would  constitute  de  facto  ap- 
proval    of     a     weight-based     baggage 


'Baggage  Allowance  Tariff  Rules  in  Over- 
sea;, and  Foieign  Air  Transportation  case. 
Older  76-3-81,  March  12.  1976. 

^A^  we  indic.-.-ed  in  Order  76-3-81.  the 
carriers'  bat.>:ag-»  costs  more  closely  approxi- 
mate sevi'n  tenths  of  1  percent  of  the  one- 
w.iy  economy  fare  per  kilogram. 

'See.  for  example.  Orders  78-4-80,  April 
14.  19V8.  78-1-68,  January  17,  1978,  77-4-97. 
April  20.  1977.  77  3-36,  March  7.  1977,  and 
76  5  26   Mriy  10.  1976. 

•  F'oi  the  same  reason,  we  deferred  action 
on  proposed  increases  in  United  Staies- 
AXrira  first-rlas.s  faxes  (Order  78-7-112,  July 
21,  r.778>.  acferrtd  action  on  proposed  in- 
crejwie  in  Unit  d  States  .Soulh/Cemral 
Ai;i  rira  lon^-haul  first-clas.s  fares  (Order 
78-2-106.  February  23.  1978).  and  suspended 
tariff  ti'.n^s  proposing  increases  in  North 
.Atlantic  first  class  fares  (Order  76-10-108, 
October  15,  1976). 


system  with  excess-bagggage  charges 
tied  to  first-class  fares,  in  direct  con- 
tradiction to  our  finoings  in  Order  7S- 
3-81  that  such  charges  are  unlawful. 
While  we  recognize  Pan  American's 
need  for  additional  revenue,  we  cannot 
approve  increases  •  in  first-class  fares 
under  these  conditions. 

Because  United  States-Uruguay 
fares  are  specified  in  Pan  American's 
tariffs  as  zero  add-ons  to  United 
States-Argentina  fares,  our  suspension 
of  the  proposed  increases  in  United 
States-Argentina  first-class  fares  effec- 
tively suspends  the  increases  in  United 
States-Uruguay  fares  as  well.  Pan 
American  may,  however,  refile  the 
proposed  increases  in  first-class  fares 
between  the  United  States  and  Uru- 
guay, since  the  carrier  does  apply  a 
lawful,  piece-based  baggage  system  in 
that  market,  and  the  need  for  revenue 
improvement  is  demonstrated.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a),  403,  801,  and 
1002(j)  thereof. 

It  is  ordered,  That:  1.  An  investiga- 
tion be  instituted  to  determine  wheth- 
er the  fares  and  provisions  set  forth  in 
appendix  A,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory, 
unduly  preferential,  unduly  prejudi- 
cial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  take  appro- 
priate action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  tariff  provisions  speci- 
fied in  Appendix  A  be  suspended  and 
their  use  deferred  from  August  7, 
1978,  to  and  including  August  6,  1979. 
unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspen- 
sion except  by  order  or  special  permis- 
sion of  the  Board; 

3.  This  order  shall  be  submitted  to 
the  President '  and  shall  become  effec- 
tive on  August  7,  1978; 

4.  The  investigation  ordered  here 
shall  be  assigned  for  hearing  before  an 
administrative  law  judge  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated;  and 

5.  Copies  of  this  order  shall  be  filed 
in  the  aforesaid  tariffs  and  be  served 
upon  Pan  American  World  Airways, 
Inc. 


•In  support  of  Agreement  CAB  27019.  Pan 
American  submitted  data  for  its  United 
States-South/Central  America  passenger 
service,  showing  a  return  on  investment 
(ROD  of  6.41  percent  for  the  year  ended 
September  30.  1977,  and  ROI's  of  6.86  and 
0.21  percent,  respectively,  for  the  forecast 
period  (the  year  ending  March  31,  1979) 
with  and  without  the  fare  increases  pro- 
posed in  that  agreement. 

'This  order  was  submitted  to  the  Presi- 
dent on  July  26,  1978. 


NOTICES 

This  order  will  be  publisiied  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  '" 
Phyllis  T.  Kaylor. 
Secretary. 

Appendix  A 

WESTERN  HEMISPHERE  PASSENGER  FARES  TARIFF 
NO.  P-NS-4,  CAB  NO.  74,  ISSDED  BY  AIR  TAR- 
IFFS CORPORATION,  AGENT 

The  reference  mark  "Q"  and  all  increased 
first-class  fares  bearing  the  reference  mark 
"P"  on  the  following  pages: 

12th  revised  page  256 

7th  revised  page  256-A 

5th  revised  pages  258-A.  258-B.  282-A,  and 

282-B 
10th  revised  page  283 

The  reference  mark  "R"  and  all  increased 
first-class  fares  bearing  the  reference  mark 
"N"  on  the  following  pages: 

4th  revised  page  338-B 

2d  revised  pages  338-C  and  338-D 

3d  revised  page  338-E 

1st  revised  pages  338-G  and  338-H 

12th  revised  page  340 

11th  revised  page  341 

1st  revised  pages  354-C  and  354-D 

8th  revised  page  356 

2d  revised  page  356-A 

[FR  Doc.  78-22463  Piled  8-10-78:  8:45  am] 


[6320-01] 


[Docket  33112] 


TEXAS  INTERNATIONAL— NATIONAL 
ACQUISITION  CASE 

Pottpenvment  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter  now  assigned  to  be  held  on 
August  29,  1978,  is  hereby  postponed 
to  September  6,  1978,  at  10  a.m.  (local 
time)  in  room  1003,  hearing  room  A, 
Universal  Building  North,  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C. 

Dated  at  Washington,  D.C,  August 
7.  1978, 

William  H.  Dapper, 
Administrative  Law  Judge. 
[FR  Doc.  78-22465  Filed  8-10-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 

Notice  of  Altered  Syitem  of  Records 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Alteration  of  an  existing 
system  of  records. 

SUMMARY:  The  purpose  of  the  docu- 
ment is  to  give  notice,  pursuant  to  5 
U.S.C.  552a(0),  of  intent  to  alter  an 
existing    system    of    records    (CSC/ 


'"All  Members  concurred. 
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GOVT-5.  Recruiting.  Examining,  and 
Placement  Records,  42  FR  48741)  by 
removing  from  it  and  making  the  sub- 
ject of  a  separate  system,  those  rec- 
ords developed  under  the  P*residential 
Management  Intern  Program. 

COMMENT  DATE:  Any  interested 
party  may  submit  written  comments 
regarding  the  proposal.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  September  11,  1978. 

ADDRESS:  Address  comments  to  the 
Director,  Bureau  of  Persoruiel  Man- 
agement Information  Systems.  U.S. 
Civil  Service  Commission,  1900  E 
Street  NW.,  Washington,  D.C.  20415. 
Conrunents  received  will  be  available 
for  public  inspection  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  FYiday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Andrew  W.  Boesel,  Bureau  of  In- 
tergovernmental Personnel  Pro- 
grams, 202-254-7316. 

SUPPLEMENTARY  INFORMATION: 
The  published  description  of  the 
system  being  altered.  Recruiting,  Ex- 
amining, and  Placement  Records 
( CSC/GO VT-5),  appears  in  the  Feder- 
al Register  of  September  23,  1977  (42 
FR  48741). 

Background:  Executive  Order  12008, 
dated  August  25,  1977,  created  the 
Presidential  Management  Intern  I*ro- 
gram. 

The  Presidential  Management 
Intern  Program  is  designed  to  bring 
into  Government  each  year  250  of  the 
highest  caliber  individuals  from 
among  those  receiving  graduate  de- 
grees in  the  field  of  public  manage- 
ment. The  fact  that  these  people  elect- 
ed to  be  trained  in  public  management 
is  a  measure  of  their  commitment  to 
public  careers.  As  stated  in  Executive 
Order  12008,  this  Presidential  Pro- 
gram is  designed  to  attract  to  the  Fed- 
eral Government  the  very  best  of 
these  men  and  women. 

In  the  preliminary  stages  of  program 
implementation,  it  was  unclear  wheth- 
er PMIP  records  constituted  an  entire- 
ly new  system  of  records,  or  should  be 
construed  as  part  of  the  existing  Com- 
mission system  of  Recruiting,  Examin- 
ing, and  Placement  Records  (CSC/ 
GOVT-5).  At  that  time,  the  Commis- 
sion construed  these  records  as  part  of 
the  existing  system.  As  program  ef- 
forts progressed,  it  became  clear  that 
to  insure  full  public  and  participant 
awareness  of  the  Program,  the  PMIP 
records  should  be  published  as  a  sepa- 
rate system  of  records. 

Reports  describing  the  new  system 
are  being  filed,  concurrently  with  this 
publication,  with  the  Speaker  of  the 
House,  the  President  of  the  Senate, 
and  the  Office  of  Management  and 
Budget,  The  Commission  requested  a 


FEDERAL  REGISTER,  VOL.  43,  NO.   156— FRIDAY,  AUGUST  11,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  156— FRIDAY,  AUGUST  11,  1978 


35740 

waiver  of  the  Office  of  Management 
and  Budget  60-day  advance  notice  re- 
quirement, since  to  cease  continued 
implementation  of  this  Presidentially 
mandated  program  would  adversely 
affect  the  public  interest  in  assuring 
the  success  of  the  program,  and  would 
significantly  increase  program  costs. 

Pending  the  period  for  comment  and 
review  of  comments.  Privacy  Act  re- 
sponsibilities for  these  records  will  be 
l.andled  under  the  provision  of  the 
present  CSC/GOVT-5  notice. 

As  the  Commission  is  awaiting  OMB 
approval  of  the  request  for  waiver  of 
the  60-day  advance  notice  require- 
ment, no  proposed  effective  date  for 
adoption  of  this  system  can  be  given. 
A  notice  will  be  published  in  the  Ffd- 
EP.'\L  Register  regarding  disposition  of 
coinments  received  concerning  this 
notice  and  adoptlon/nonadoption  of 
the  sy.«tem,  after  the  OMB  waiver  de- 
cision i.s  received  and  the  comment 
and  analysis  period  is  completed. 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

System  name: 

Providential  Mnnrai^ment  Intern 
Program  Records  (CSC  10). 

S%  -.'em  location: 

Office  of  Presidential  Management 
Int^rr.^hips,  Bu-e.na  of  Intergovrin- 
nieiital  Personnel  P.ng-"?"^-!=.  ^'S.  Civil 
Ser\ice  Comn.is  'or,,  1900  E  Sir.-et 
NW.,  V/ashinKton.  DC.  20-115. 

Categories   of   individuals   covered    by   the 

.system: 

Students  pursuing  graduate  degrees 
in  public  management  ".ho  have  b-^fn 
nominated  by  the^r  universities  for 
consideration  under  the  Presidential 
Manaf^^rnent  Intern  Program. 

Categories  of  rfc>'r<!s  in  the  system: 

These  records  contain  information 
ahcut  t'-.c  covered  individuals  relating 
lo  nam",  social  security  number,  date 
of  biith.  academic  background,  home 
aJrJress.  home  telephone  number,  em- 
ployment hi-,tory.  veteran's  prefer- 
ence, and  other  personal  history  i.nfor- 
mation  needed  during  the  evaluatior, 
and  selection  process.  This  system  will 
also  contain  evaluation  stat^enients 
from  the  nominatir'^  universities  and 
confidential  information  develop^-d 
during  the  regional  screening  process 
and  final  panel  evaluaf^ions. 

Authority  for  maintenance  of  the  system: 
Executive  Order  12'^^. 

Purpose  of  the  system  of  records: 

These  record:-;  arc  used  by  Piogram 
personnel  for  the  following  reasons: 

a.  To  determine  ba.sic  program  eligibility 
and  to  evaluate  the  nominees  in  a  regional 
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screening  process  conducted  by  CSC  region- 
al officlal-s  w'th  the  participation  of  agency 
managers,  and  State  and  local  government 
representatives; 

b.  To  group  the  nominees  into  various  cat- 
egories (finalist,  alternates,  and  nonselec- 
tees)  and  tben  make  a  final  determination 
as  to  those  candidates  who  will  be  referred 
to  the  agencies  for  employment  considera- 
tion; and 

c.  For  program  evaluation  functions  to  de- 
termine the  effectiveness  of  the  program 
and  lo  improve  program  operations. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  candidates  to  Federal  agencies 
for  employment  consideration. 

b.  To  refer  candidates  to  State  and  local 
Governments,  congressional  offices,  interna- 
tional organizations,  and  other  public  of- 
fices with  permission  of  the  candidate,  for 
the  purpose  of  employment  consideration. 

c.  To  refer  interns  for  consideration  for 
rea-^K'gr.i.-.pnt  and  promotion  within  the  em- 
ploying agencies. 

d.  As  a  data  source  for  management  infor- 
rr^rifon  for  production  of  bummary  Ot^scrip- 
t!\e  .statistics  and  analytical  studies  in  sup- 
port of  the  function  for  which  the  records 
are  collected  and  maintained,  or  for  related 
p;-r:-,onr.el  research  functiD:is  or  manpower 
studies,  or  lo  locate  indiviiJuals  for  person- 
nel re.search. 

e.  To  n  f"r  pertinent  infortr.at'cn  lo  the 
approprialc  Federal.  State,  or  local  agency 
reponsible  for  investigating,  proseruting. 
er.lurciag.  or  imple'r.enting  a  statute,  rule, 
regulation,  or  order,  v  here  Here  i.s  an  indi- 
cn'.io'i  of  a  vio'i'.iion  or  poten.'  il  violatiun  of 
civi!  or  criminal  law  or  regulation. 

f.  To  reriurst  infoi-.Tiai;on  I.-o;n  a  Fedtral. 
Slate,  or  local  agency  maintairung  civil, 
ciiminal.  or  other  ;nforrnalion  r'-'-e-.anl  to 
an  agency  decision  concerning  the  hiring  or 
retention  of  a  cand:;lale. 

g.  To  provide  an  educational  institution 
With  information  on  an  arpointnifp.'  of  a 
recent  graduate  to  a  Federal  position  at  a 
certain  grade  level. 

h.  To  provide  infor'naiion  to  a  congres- 
sional office  Trom  the  record  of  an  individu- 
al in  re'uRonse  lo  an  inquiry  from  tlie  con- 
gressional of  lice  made  at  Ihs  r£;iuesl  of  that 
inrtivid'ial. 

i.  To  disclose  information  to  i  other  Fed- 
eral £u'?ncy  or  to  a  cnuri  when  the  Gove'-n- 
nient  is  party  to  a  suit  before  the  court. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained 
on  forms,  lists,  pum  hed  cards,  and 
m.agnelic  tape. 

Rctrieiabil'fv:  Records  f.re  indexed 
by  name  of  nominee,  school.  State  of 
legal  residence,  social  security  num.ber, 
and  any  com.bination  of  Vr.e  above. 

Scfegaardb:  Records  are  maintained 
in  iDckable  metal  file  cabinets  and  in  a 
computerized  system  accessible  to  only 
those  program  managers  whose  offi- 
cial   duties    necessitate    such    access. 


Confidential  passwords  are  required 
for  access  to  these  automated  records. 
Retention  and  disposal:  Automated 
records  are  retained  for  up  to  10  years. 
Manual  records  are  retained  for  3 
years. 

Systems  manager  and  address:  Direc- 
tor. Office  of  Presidential  Manage- 
ment Internships,  Bureau  of  Intergov- 
ernmental Personnel  Programs;  U.S. 
Civil  Service  Commission;  190  E  Street 
NW.,  Room  2510;  Washington.  B.C. 
20145. 

Notification  procedure:  Inquiries,  in- 
cluding name,  address,  and  nominat- 
ing university  should  be  addressed  to 
the  system  manager  named  above. 

Record  access  procedures:  Current  or 
former  Presidential  Management 
Intern  nominees  who  wish  to  gain 
access  to  their  records  should  direct 
such  a  request  in  writing,  including 
their  name,  address,  academic  year  of 
nomination,  and  nominating  universi- 
ty, to  the  system  manager  named 
above. 

Contesting  record  procedures:  Cur- 
rent or  former  Presidential  Manage- 
ment Intern  nominees  wiio  wish  to  re- 
quest amendment  to  their  records 
should  direct  such  a  request  in  writ- 
ing, including  their  name,  address,  aca- 
demic year  of  nomination,  and  nomi- 
nating university,  to  the  system 
mpnger  named  above. 

Il'^ccrd  source  categories:  Informa- 
tion in  this  sy:tem  of  records  origi- 
nates from  the  individual  to  whom  it 
applies,  nominating  university  deans, 
and  Federal.  State,  and  local  officials 
involved  in  the  screening  and  selection 
process. 

Syitp:ns  exempted  from  certain  pro- 
visions  of  the  a'-t:  Th:s  system  con- 
tains testing  and  examination  materi- 
als that  are  u.scd  solely  to  determine 
ir.dlvidv.al  qualixicaaons  for  appoint- 
ment  or  pro:not;on  in  the  Federal 
service.  The  Privacy  Act.  at  5  U.S.C. 
552a(AK6').  permits  an  agency  to 
exenpt  all  such  testing  or  examina- 
tion material  and  info.-. -at ion  frtiin 
certain  provisions  of  the  Act,  when 
diir-losure  of  the  material  would  com- 
promise the  objectivity  or  fairness  of 
tlie  testing  or  examination  process. 
T'le  Ci\;l  Service  Commission  has 
clai.T.ed  exemr)tion.s  from  the  require- 
m".".'. .  of  5  U.S.C.  5.'>2a  (d).  (e)(4)(H), 
and  kI).  The.'^e  requirements  relate  to 
acce-ss  to  and  amendment  of  records, 
p-id  nrov'.r^ions  '■?r?.rd:r;g  agencv  publi- 
cptiun  of  rules  for  access  to  and 
an^.'.  :.d:n;nt  of  records. 
[FR  Doc.  78  22369  Filed  8-10-78;  8:45  am] 


[3510-08] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ENVIRONMENTAL  IMPACT  STATEMENT 

Public  Httarings  on  Draft 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  proposed  Port  Four- 
chon  development  plan,  Lafourche 
Parish,  La. 

The  hearing  will  be  held  on  August 
30.  1978,  in  Powell  Auditorium,  Ni- 
cholls  State  University,  Thibodaux, 
La.  70301,  at  7  p.m. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 
be  expressed  orally  or  in  written  state- 
ments. 

Presentations  will  be  scheduled  on  a 
first-come-first-serve  basis,  but  may  be 
limited  to  a  maximum  of  10  minutes 
or  as  otherwise  appropriate.  Priority 
will  be  given  to  those  with  written 
statements.  Time  will  be  available  at 
the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
script of  the  hearing  will  be  main- 
tained; but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con- 
tact the  Office  of  Coastal  Zone  Man- 
agement as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pre- 
sentations. Please  contact: 

Office  of  Coastal  Zone  Msnagement.  Na- 
tior.al  Oceanic  and  Atmospheric  Adminis 
traiion.  3300  Whitehaven  Street  NW.. 
Washington.  D.C..  telephone  202-632- 
5231. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  September 
18.  1978,  to  assure  adequate  considera- 
tion for  inclusion  in  the  final  environ- 
mental impact  statement. 

Copies  of  the  draft  envirorunental 
impact  statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Managem.ent. 

Comm.ents  may  address  the  adequa- 
cy of  the  impact  statement  and/or  the 
nature  of  the  proposed  action. 

Following  consideration  of  the  com- 
ments received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage- 
ment will  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
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the  National  Environmental  Policy 
Act  of  1969  and  implementing  guide- 
lines. 

Dated:  August  4,  1978. 

T.  P.  Glziter, 
Assistant  Administrator 
for  Administration. 
[FR  Doc.  78-22426  Filed  8-10-78;  8:45  am.] 


[3510-22] 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting 
with  partially  closed  session. 

SUMMARY:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee, 5  U.S.C,  appendix  I.  as  amend- 
ed, notice  is  hereby  given  of  a  partially 
closed  meeting  of  the  South  Atlantic 
Fishery  Managment  Council  estab- 
lished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  A  portion  of  the 
meeting  is  being  closed  to  discuss  pro- 
posals by  potential  contractors,  in  a 
negotiated  procurement  for  the  prepa- 
ration of  a  draft  fishery  managment 
plan.  Discussions  will  relate  to  each  of 
the  contractors  proposals,  which  in- 
clude commercial  data  submitted  to 
the  Goverrmient  in  confidence 

DATES:  The  meeting  will  convene 
August  22,  1978,  at  1  p.m.  and  adjourn 
at  approximately  noon  on  Auguat  24, 
1978.  The  closed  session  of  the  meet- 
ing will  commence  at  9  a.m.  on  August 
23.  1978,  and  adjourn  at  noon. 

ADDRESS:  The  meeting  will  be  held 
at  South  Atlantic  Fishery  Manage- 
ment Council  Headquarters.  1  South- 
park  Circle,  Suite  306,  Charleston,  S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz,  Executive  Direc- 
tor, South  Atlantic  Fishery  Manage- 
ment Council,  1  Southpark  Circle, 
Suite  306.  Charleston,  S.C.  29407, 
telephone,  803-571-4366. 

SUPPLEMENATRY  INFORMATION: 
The  Assistant  Secretary  for  Adminis- 
tration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  August  7,  1978,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  that  the  agenda  item  covered 
in  this  closed  meeting  may  be  exempt 
from  the  provisions  of  the  act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  matters  that  are 
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within  the  purview  of  5  U.S.C.  552(c) 
(4).  (6).  and  (9)(B).  The  discussions  are 
likely  to  disclose:  Commercial  and  fi- 
nancial information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy;  and  information  the 
premature  disclosure  of  whcih  would 
be  likely  to  fnistrate  implementation 
of  a  proposed  agency  action.  (A  copy 
of  the  determination  is  available  for 
public  inspection  and  copying  in  the 
Public  Reading  Room,  Central  Refer- 
ence and  Record  Inspection  Facility. 
Room  5317,  Department  of  Com- 
merce.) 

The  meetings  may  be  extended  or 
shortened  depending  upon  progress  on 
the  agenda.  The  proposed  agenda  is  as 
follows: 

August  22.  1978 

(1)  Election  of  officers  for  coming 
year  (chairman  and  vice  chairman): 

(2)  Decision  process  related  to  Snap- 
per/Grouper fishery  managment  plan. 

August  23.  1978 

(1)  Closed  morning  session  (9  a.m.  to 
approximately  noon)  to  discuss  pro- 
posals by  potential  contractors; 

(2)  Afternoon  session  will  be  to  dis- 
cuss decision  process  related  to  Snap- 
per/Grouper fishery  managment  plan; 
and 

(3)  Decision  process  related  to  Bill- 
fish  fishery  managment  plan. 

August  24.  1978 

(1)  Decision  process  related  to  Bill- 
fish  fishery  managment  plan;  and 

(2)  Reports  from  Council  standing 
committees. 

Dated:  Augiist  8,  1978. 

WiNFRED  H.  MeIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 

U.S.  Department  or  Commerce 

national  oceanic  and  atmospheric 
administr-^tion 

South  Atlantic  Fishery  Management 
Council 

notice  or  detkrmination  for  partial 

CLOSURE  OF  THE  MEETING 

A  meeting  of  the  South  Ailantic  Fishery 
Maiiat-cnient  Council  is  scheduled  for 
AuRusl  22-24,  1978,  in  Charle.sion,  S.C.  The 
Council  has  requested  that  a  portion  of  this 
meeting  be  closed  for  consideration  of  pro- 
posals by  potential  contraciors  in  a  negoti- 
ated procurement  for  the  preparation  of  a 
draft  fishery  management  plan.  This  will  in- 
volve establishing  the  Councils  negotiation 
position  upon  evaluation  of  financial,  per- 
sonal, and  other  capabilities  of  poieniial 
contractors  by  the  Council.  There  will  be  a 
lengthy  discussion  of  the  individual  propos- 
er's professional  abilities  in  the  area  of  the 
contract  to  be  let,  including  discussions  of 
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compttetice  of  individuals.  Discussion  will 
ri'late  to  eiirh  of  Uie  proposals,  whu-h  iri- 
'•lude  conrntTCia!  data  submititd  to  the 
Govemm.^nt  in  ronfidonre.  Conduflir.K  this 
meeting  in  piuMic  would  make  it  irnpossihle 
for  the  Council  to  conduct  effective  negotia- 
uons  with  potetitial  contractors  and  thus 
fiustrate  ne^'otiations  of  contracts  advan'a- 
gtous  to  tin-  Go-,  eriirr.ent. 

The  Council  was  established  pursuant  to 
<iTtion  302  of  the  Fishery  Coaservation  and 
Management  Act  of  1976  i  Pub.  L  94  265.  16 
I' S.C.  1852)  The  voting  members  of  the 
Council  include  tlie  Fiegional  Directors  of 
the  National  Marine  Fisheries  Service,  the 
prinripil  State  oif.ciils  with  fishery  man- 
i4^.-menl  responsibilities  and  expertise  from 
North  Carolina,  South  Carolina.  Georgia, 
and  Florida,  and  memb>Ts  appointed  by  the 
Secretary  of  Cominerce.  Nonvoting  mem- 
bers include  reuresentr+tives  of  the  U.S.  Fish 
and  Wildlile  Service,  the  U.S.  Coast  Guard. 
the  Department  of  SLate.  and  the  Marine 
Fisheries  Commission. 

The  agenda  .scheduled  for  Augu.st  23  19(8, 
9  a.m.  to  noon,  is  a  di.-.ru.ssion  of  proposals 
hv  potential  contractois  mentioned  in  para- 
graph 1.  above.  Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  Secretary 
of  Commerce,  I  find  and  determine  pursu- 
ant to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  5.  United  States  Code  App., 
that  tne  August  23.  1978,  portion  of  the 
m'-eting  mnv  be  closed  to  the  public  m  ac- 
cordance with  section  5b2(b)(c)  (4),  (6>,  and 
(9)iB)  of  title  5,  United  States  Code,  because 
the  discus.-,ions  at  this  meeting  are  likely  to 
dusclo.se:  Commercial  and  financial  informa- 
tion obtained  from  a  person  and  privileged 
or  confidential:  information  of  a  personal 
nature  where  di.iclos  ire  would  constitute  a 
cl.  arly  u-iwarranted  invasion  of  personal 
privacy;  r,nd  informaii'm  the  premature  dis- 
cin.-,ure  of  winch  would  be  likely  to  fi  ustraie 
implementation  of  a  proposed  agency 
action. 

Dated:  AuKUSt  7,  1978. 

Guy  W,  Chamberlin,  Jr.. 

Assistant  Secretarij  for 
Administration. 

Dated;  AukusI  8.  1978. 

Alfred  Meisner. 
Assistant  General  Counsel. 
[FR  Doc.  78  22444  Fil.-d  8  10-78;  8:45  am] 
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Enipst  D.  Prcmetz,  Executive  Direc- 
tor. South  Atlantic  Fi.shery  MantiKe- 
inent  Council.  1  Southpark  Circle, 
Suite  306.  Charleston.  S.C.  29407, 
telephone,  803-571-436G, 

Dated:  August  8,  1978. 

Winfred  H,  Meibohm. 
Associate  Director. 
National  Manne  Fisheries  Service. 
[FR  Doc.  78  22445  Filed  8-10-78;  8:45  ami 


[3510-221 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Cancellafion  of  Public  Meeting 

AGENCY:   National  Marine  Fisheries 
Service,  NCAA. 

ACTION:    Notice    of    cancellation    of 
public  meeting, 

SUMMARY:  Notice  is  hereby  given 
that  the  .scheduled  meeting  on  August 
22-24,  1978,  of  the  South  Atlantic 
Fishery  Management  Council  as  pub- 
lished in  the  Fkdkral  Register,  Vol, 
43,  No.  13tj,  43  FR  30328,  dated  July 
14,  1978.  has  been  canceled. 
FOR  FURTHER  INFORMATION 
CONTACT: 


[3510-041 

National  Tothnicol  Infortnation  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availabiiity  for  Licensing 

The  inventions  listed  b(  low  are 
owned  by  the  U.S.  Government  atui 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  '.Mth 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cued  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washirigton, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161,  for  $4  i$8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  tiie  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  .sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent      Program      Coordinator. 
National    Technical    Informa- 
tion Scnice. 

Dkpartment  of  ESkrgy.  Assistant  General 
Counsel  kor  Patents.  Washington,  DC. 
20545. 

Patent  application  773.363.  S.vstem  for 
Thermal  Energy  Storage,  Space  Heating 
and  Cooling  and  Power  Conversion;  filed 
March  1,  1977. 

Patent  application  77t:.381;  Scanning 
System;  filed  March  10,  1977. 

Patent  application  787,130:  Cabli-  Fed  KrF 
La-ser;  filed  April  13,  1977. 

Paient  application  787  417:  Fast  Hellical  Pin 
La-ser;  filed  April  14,  1977. 

Patent  application  792,280:  Method  and  Ap- 
paratus for  Producing  Lii^er  Radiation 
Following  Two-Photon  E.xrjtation  of  a 
G;wseous  Medium;  filed  April  29.  1977. 

Patent  4.043.192:  Apparatus  for  Providing 
Directional  Permeability  Measurements  in 
Subterranean     Earth     Formations;     filed 


June  8,  1976:  patented  August  23.  1977; 
not  available  NTIS,    • 
P:,fent  4,043,671:  Laser  System  Preset  Unit; 
filed  July   13,   1976;  patented  August   23. 
1977;  not  available  NTIS. 
Patent  4.043.890:  Device  for  Measuring  the 
Total  Concentration  of  Oxygen  in  Gases; 
filed  June   14,   1976;  patented  August  23. 
1977;  not  available  NTIS. 
Patent  4.044.752:  Solar  Collector  with  Alti- 
tude Tracking:  filed  August  1,  1975:  pat- 
ented August  30.  1977;  not  available  NTIS, 
Patent  4.044  819:  Hydride  Heat  Pump;  filed 
February    12.    1976;   patented   August   30. 
1977,  not  available  NTIS. 
Patf-nl     4,045,724:     Electromagnetic     Wave 
Metliod  for  Mapping  Subterranean  Earth 
Formations;   filed  April  6,   1976;  patented 
Aui'-.ist  30,  1977;  not  available  NTIS, 
Patent  4,046.666:  Device  for  Providing  High- 
Inf-nsity  Ion  or  Electron  Beam;  filed  May 
7.   1976;  patented  September  6.  1977;  not 
available  NTIS. 
Pn'tiit    4.048.437:  Superconducting  Magnet 
Co   hng  System;  filed  June  6.  1975;  patent- 
ed   September    13.     1977;    not    available 
NTIS. 
Pat -nt  4.04P.515:  Laser  Isotope  Separation 
bv     Multiple    Photon    Absorption;     filed 
April    22.    1975;    patented   September   20. 
1977;  not  available  NTIS. 
Paieiit    4,051,202;    Method    for    Separating 
Mono-    and    dl  Oclylphenyl    Phosphoric 
Arid  Bisters:  filed  November  17,  1975;  pat- 
ented  September   27,   1977;  not  available 
NTIS. 
Patent  4,053,763:  Method  and  Apparatus  for 
Pulse  Stacking;  filed  May  25.  1976;  patent- 
ed October  11.  1977;  not  available  NTIS. 
Patent  4.053.851:  Near  16  Micron  CO  sub  2 
I.a.'^er  System;  filed  July  10,  1975;  patented 
October  11,  1977;  not  available  NTIS. 
P'a'ent  4.053,852:  Method  and  Apparatus  for 
Generating  Coherent  Near  14  and  Near  16 
Micron  Radiation;  filed  July  10.  1975;  pat- 
t  nted    October    11.    1977;    not    available 
NTIS, 
Patent     4,054,933:    Saturating    Time-Delay 
Transformer  for  Overcurrent  Protection; 
fiied  December  18,  1975;  patented  October 
18,  1977;  not  available  NTIS. 

National  Aehonautics  and  Space  Adminis- 
tration, Assistant  General  Counsel 
FOR  Patent  Matters,  NASA  Code  GP-2, 
Washington.  DC  20546. 

Patent  application  SN  664,091:  Multispec- 
iral  Imaging  and  Analysis  System:  filed 
March  5,  1976. 
Patent  application  SN  774,384:  Automatic 
Communication  Signal  Monitoring 
System:  filed  March  4.  1977. 
Patent  application  SN  828.262:  High-Torque 

Open  End  Wrench;  filed  August  29,  1977. 
Patent  application  SN  860.405:  High  Tough- 
ness High  Strength  Iron  Alloy;  filed  De- 
cember 13.  1977. 
Patent  application  SN  876.431:  Module  Fail- 
ure Isolation  Circuit  for  Paralleled  Invert- 
ers; filed  February  9.  1978. 
Patent  application  SN  876.438:  A  Prosthesis 

Coupling;  filed  February  9.  1978. 
Patent    application    SN    878.541:    Improved 
Base   Drive    for   Paralleled   Inverter   Sys- 
lem.v,  filed  February  16,  1978, 
Patent  application  SN  880,726:  Wind  Wheel 
Electric  Power  Generator;  filed  February 
24,  1978. 
Patent    application    SN    880,727:    Bioconta- 
mmation      and      Particulate      Detection 
System;  filed  February  24.  1978. 


Patent  application  SN  880.728;  A  Sodium 
Storage  and  Injection  System,  filed  Febru- 
ary 24.  1978. 

P.itent  application  SN  680.729:  Velocity 
Servo  for  Continuous  S'-an  Fourier  Inter- 
ference Spectrometer;  fiied  February  24. 
1978. 

Patent  application  SN  883,090:  Kine  Pak;  A 
Self-Contained,  Electrical  Pov, er  Gsner- 
aior  System;  filed  Mai;h  3.  1978, 

Patent  application  SN  833.961:  Catal.vsts  for 
Iiiiide  Formaticn  from  Aromatic  Isocyan- 
atos  and  Aromatic  D.aniiydrides:  filed 
February  24,  1978. 

Patent  application  SN  885.067:  System  for 
Automatically  Switching  Transformer 
Coupled  Lines:  filed  March  9,  1978, 

Patent  application  SN  889.671:  Partial  Inter- 
laminar  Separation  System  for  Compos- 
ites; filed  March  24.  1978. 

Patent  application  SN  891.243:  Double- 
Sided  Solar  Cell  Package:  filed  March  29. 
1978. 

Patent  application  SN  891.373:  Liquid  Reac- 
tant  Feeder  for  Arc  Assisted  Metal  Reduc- 
tion Reactor;  filed  March  29,  1978. 

Patent  application  SN  891,875:  Synthesis  of 
Multifunction  Triaryltrifluoroethanes: 
filed  March  30.  1978. 

Patent  application  SN  891.875:  Synthesis  of 
Multifunction  Triaryltrifluoroethanes; 
filed  March  30.  1978. 

Patent  application  SN  893,382:  Fluid 
Sample  Collection  and  Distribution 
System;  filed  April  4.  1978;  not  available 
NTIS. 

Patent  application  SN  893.648  Water  Qual- 
ity Monitoring  System:  filed  April  4.  1978. 

Patent  application  SN  893.857:  Method  for 
Alleviating  Thermal  Stress  Damage  in 
Laminates;  filed  April  6,  1978. 

Patent  application  SN  893.903:  Redundant 
Operation  of  Counter  Modules;  fiied  April 
4.  1978. 

Patent  application  SN  897,828:  Sweat  Col- 
lection Capsule;  filed  April  19,  1978, 

Patent  application  SN  897.840:  Penetrator 
Nozzle:  filed  April  19,  1978. 

Department  of  the  Navy.  Assistant  Chief 
FOR  Patents,  Office  of  Naval  Research. 
Code  302.  Arlington.  Va.  22217. 

Patent  3,693,440:  Electromagnetic  Flow- 
meter; filed  March  21.  1969;  patented  Sep- 
tember 26.  1972;  not  available  NTIS. 

Patent  1.088.387:  Optical  Switch;  filed  Feb- 
ruary 22.  1977;  patented  May  9,  1978. 

Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building, 
Aguicultural    Research    Service,    Hy- 

ATTSVILtE,  Md.  20782. 

Patent  application  787,177;  Antibacterial 
Textile  Finishes  Utilizing  Zirconyl  Acetate 
Complexes  of  Inorganic  Peroxides;  filed 
April  15,  1977. 

[FR  Doc.  78-22443  Filed  8-10-78;  8:45  am] 


[3510-25] 


COMMITTEE    FOR   THE    IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  AND  MANMADE  FIBER 
TEXTILE  PRODUCTS  FRCM  KAiTI 

Increating  Import  Ref^rainl  Levett 

August  t.  i978. 

AGENCY:  Committee  for  the  Imple- 
mi^ntaiion  of  Textile  Agretmcnis. 

ACTION:  Granting  an  increase  for 
carryover  for  cotton  and  manmade 
fiber  apparel  products  in  catecones 
340,  359.  635.  639,  641.  644.  64S,  and 
652  from  Haiti  during  the  12-nioiith 
period  which  began  on  January  1, 
1978.  (A  detailed  description  of  the 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884).  as  amended  on  January  25,  1978 
(43  FR  3421).  March  3.  1978  (43  FR 
8828).  and  June  22.  1978  (43  FR 
26773)). 

SUMMARY:  Paragraph  6  of  the  Bi- 
lateral Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  March  23. 
1976,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and 
Haiti,  provides  for  the  carryover  of 
shortfalls  from  the  previous  agree- 
ment year.  Under  the  terms  of  the  bi- 
lateral agreement,  as  amended,  the 
import  restraint  levels  established  for 
categories  340.  359.  635.  639,  641,  644. 
648.  and  652  are  being  increased  for 
the  agreement  year  which  began  on 
January  1,  1978,  and  extends  through 
December  31,  1978. 

EFFECTIVE  DATE:  August  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edmond  Callahan.  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington,  D,C.  20230.  202-377- 
5423. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner;  On  December 
23,  1977,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  di- 
rected you  to  prohibit  entry  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption  during  the  twelve-month 
period  beginning  on  January  1,  1978  and  ex- 
tending through  December  31,  1978  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories,  pro- 
duced or  manufactured  in  Haiti,  in  excess  of 
designated  levels  of  restraint.  The  Chair- 
nian  further  advised  you  that  tlie  levels  of 
restraint  are  subject  to  adjustment.' 
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Under  the  terms  of  the  Arrangement  Re- 
g;:rding  lnternat:on?il  Trade  in  Textiles 
done  at  Geneva  on  Decen;ber  20.  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
paragrair-h  6  of  t.he  Bilateral  Cotton.  Wool 
and  Man-Madr  Fiber  Tex;  lie  Agreemicnt  of 
March  23.  1976.  as  amended,  between  the 
Goverr.m.enus  of  the  United  States  and 
Haiti,  a. Id  m  accordance  w:th  the  provisions 
of  ENPCUtive  Order  11651  of  March  3.  1972. 
a-s  amended  by  Exec^itive  Order  11951  of 
January  6.  1977.  you  are  directed  to  amend, 
effettiv,  on  August  9.  1978.  the  twelve- 
monii-»  levels  of  res'raint  established  in  the 
directive  of  Deceaibrr  23.  1977  Icr  Catego- 
ries ?40.  359,  635,  639,  641.  644.  6'i8  and  652 
to  the  following: 


Category 


Amondt-d  12  month  level  of 
rp.straint' 


340 !0.s  903  doz 

359 482,60r>  lb 

635 120.^*44  duz 

639 387  288  doz 

641  324  283  doz 

644 419  334  numbers 

648 629.832  doz 

652 430.125  doz 

'The  Iivi'!.';  of  restrp.int  have  not  been  adjusted  to 
reflect  any  imports  after  December  31.  1977. 

The  actions  taken  with  re.^pect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  tex- 
tile products  from  Haiii  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  invoh'e  for- 
eign affairs  functions  of  the  United  Slates. 
Therefore  tht  directions  to  the  Commis- 
sioner of  Customs,  being  nece.ssary  to  the 
implementation  of  such  actions,  fail  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  publisl-jrd  m  the  Federal  Reg- 
ister. 

Sincerely, 

Arthur  Garel, 
Acting  Chairman.  Committee  for  the 
Implementation  o,'  Textile 
Agree?nen!s. 

[PR  Doc.  78-22407  Filed  8-10-78;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 


'Tiie  term  "adjustment"  refers  to  those 
provisions   of   the   Bilateral   Cotton,   Wool, 


and  Man-Made  Fiber  Textile  Agreement  of 
March  23,  1976.  which  provide,  in  part,  that: 
(1)  the  aggregate,  group  and  specific  limits 
will  be  increased  7  percent  annuall.v;  (2)  spe- 
cific ceilings  m.ay  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  (3)  consultation 
levels  may  be  increased  within  the  aggre- 
gate and  applicable  group  limits  upon  agree- 
ment between  the  two  governments  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the  agree- 
ment. 
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ACTION:   Proposed   addition   to   pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  September  13.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14lh  Street  North. 
Suite  610.  Arlington,  Va.  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  telephone  703-557- 

1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1978. 
November  14,  1977  (42  FR  59015): 

Class  6230 

Lantern.   Electric   Head.   6230-00-643- 
3562. 

C.  W.  Fletcher. 
Executive  Director, 

(FR  Doc.  78-22435  Filed  8-10-78;  8:45  ami 


NOTICES 

After  consideration  of  the  relevant 
matter  presented,  the  committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C.  85  Stat.  77. 

Accordingly,  the  following  commod- 
ity is  hereby  added  to  Procurement 
List  1978: 

CZoss  792(7 

Pad.  Scouring.  7920-00-753-5242 

C.  W.  Fletcher. 
Executive  Director. 

[FR  Doc.  78-22434  Filed  8-10-78:  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 
Addition 

AGENCY:    Committee    for    Purchase 

from   the  Blind  and  Other  Severely 

Handicapped. 

ACTION:    Addition    to    procurement 

list. 

SUMMARY:  This  action  adds  to  Pro- 

cur(Mnent  List  1978  a  commodity  to  be 

produced  by  workshops  for  the  blind 

or  other  severely  handicapped. 

EFFECTIVE  DATE:  August  11.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Va.  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  telephone  703-557- 

1145. 
SUPPLEMENTARY  INFORMATION: 
On  June  16.  1978.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  publish''d 
notice  (43  FR  26103)  of  proposed  addi- 
tion to  Procurement  List  1978,  Novem- 
ber 14,  1977  (42  PR  59015). 


[3128-01] 

DEPARTMENT  OF  ENERGY 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
AOION  TO  IMPLEMENT  THE  INTERNATION- 
AL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  section 
252(c)(2)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the  Inter- 
national Energy  Agency  (lEA)  will  be 
held  on  August  16,  1978.  at  the  offices 
of  Exxon  Corp..  1251  Avenue  of  the 
Americas.  New  York.  N.Y..  begirming 
at  9:30  a.m.  The  agenda  for  the  meet- 
ing is  as  follows: 

1.  Opening  remarks. 

2.  Distinction  between  Phases  1  and 
2  in  a  real  emergency. 

3.  Future  work  program. 

As  provided  in  section  252(c)(1)- 
(A)(ii)  of  the  Energy  Policy  and  Con- 
servation Act.  this  meeting  will  not  be 
open  to  the  public.  As  provided  by 
§209.32  of  DOE  regulations.  lEP  re- 
quirements and  unanticipated  proce- 
dural delays  in  processing  this  notice 
require  the  usual  7-day  notice  period 
to  be  shortened. 

Issued  in  Washington.  D.C..  August 

8.  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 

[FR  Doc.  78-22513  Filed  8-10-78:  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  943-5;  OPP-180214] 

NEW  JERSEY  DEPARTMENT  OF 
ENVIRONMENTAL  PROTECTION 

Itiuance  of  Spetific  Exemption  To  Uio  Aiin- 
phof  Methyl  To  Control  Corrot  Weevil  on 
Root  Parsley  and  Mott-Curl  Parsley 

The        Environmental        Protection 
Agency  (EPA)  has  granted  a  specific 


exemption  to  the  New  Jersey  Depart- 
ment of  Environmental  Protection 
(hereinafter  referred  to  as  the  "appli- 
cant") to  use  azinphos  methyl  to  con- 
trol carrot  weevil  on  approximately  25 
acres  of  root  parsley  and  400  acres  of 
moss-curl  parsley  in  southern  New 
Jersey.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Room 
E-315,  Washington.  D.C.  20460. 

In  the  larval  stage,  the  carrot  weevil 
(Listronotus  oregonensis)  is  a  fat, 
white,  legless  grub  whose  tunneling  in 
parsley  destroys  the  tap  root.  Accord- 
ing to  the  applicant,  this  pest  presents 
a  serious  threat  to  the  parsley  crop  in 
Cumberland  County  and  other  parsley 
growing  areas  of  the  State,  and  unless 
an  effective  pesticide  is  made  availa- 
ble, parsley  growers  may  lose  thou- 
sands of  dollars.  DDT  had  provided 
economic  control  of  this  pest,  but  this 
use  of  DDT  was  canceled  in  the  early 
1970's.  Currently,  no  insecticide  is  reg- 
istered for  control  of  carrot  weevil  on 
either  root  parsley  or  moss-curl  pars- 
ley. 

The  applicant  proposed  to  use  the 
product  Guthion  2S  (EPA  Reg.  No. 
3125-123).  containing  the  active  ingre- 
dient azinphos  methyl,  at  a  dosage 
rate  of  0.5  pound  a.i.  per  acre.  A  maxi- 
mum of  four  applications  will  be  made 
by  qualified  private  and  commercial 
applicators  employing  ground  or  aerial 
equipment.  EPA  has  found  azinphos 
methyl  (Guthion)  to  be  effective 
against  carrot  weevil  on  parsley  at  this 
rate. 

EPA  has  imposed  a  28-day  prehar- 
vest  interval  restriction.  Residues  of 
azinphos  methyl  resulting  from  the 
proposed  use  will  not  exceed  3  ppm  in 
root  parsley  and  2  ppm  in  moss-curl 
parsley  at  28  days  after  treatment. 
There  is  no  expectation  of  residues  in 
meat.  milk.  eggs,  or  meat  byproducts 
as  a  result  of  the  proposed  use  and 
minimal  hazard  to  the  environment  is 
anticipated. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that:  (a)  A  pest  outbreak 
of  carrot  weevil  on  root  parsley  and 
moss-curl  parsley  has  occurred  or  is 
about  to  occur;  (b)  there  Is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  the  carrot  weevil  on 
this  crop  in  New  Jersey;  (c)  there  are 
no  alternative  means  of  control,  taking 


into  account  the  efficacy  and  hazards; 
(d)  significant  economic  problems  may 
result  if  carrot  weevils  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
applicant  has  been  granted  a  specific 
exemption  -to  use  the  pesticide  noted 
above  until  July  15,  1978.  to  the  extent 
and  in  the  manner  set  forth  in  the  ap- 
plication. The  specific  exemption  is 
also  subject  to  the  following  condi- 
tions: 

1.  The  product  Guthion  2S,  EPA  Reg.  No. 
3125-123,  manufactured  by  Chemagro.  is  au- 
thorized: 

2.  Guthion  2S  will  be  applied  at  a  rate  of 
0.5  pound  active  Ingredient  per  acre.  A 
maximum  of  four  applications  may  be 
made; 

3.  A  maximum  of  425  acres  may  be  treat- 
ed; 

4.  A  maximum  of  850  pounds  active  Ingre- 
dient may  be  applied; 

5.  Application  may  be  made  by  ground 
and  air  equipment; 

6.  No  application  will  be  made  within  28 
days  of  any  harvest; 

7.  All  applications  will  be  made  by  quali- 
fied private  and  commercial  applicators; 

8.  Residue  levels  of  azinphos  methyl  are 
not  expected  to  exceed  2  ppm  in  moss-curl 
parsley  and  3  ppm  In  root  parsley.  Moss-curl 
parsley  and  root  parsley  with  residues 
which  are  not  in  excess  of  these  levels  may 
enter  interstate  commerce.  The  Food  and 
Drug  Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has  been 
advised  of  this  action;  • 

9.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  must 
be  followed; 

10.  Precautions  will  be  taken  to  avoid  or 
minimize  spray  drift  to  ncntarget  areas; 

11.  The  applicant  shall  be  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  fcilowed  and  must 
submit  a  report  summarizing  the  results  of 
this  program  by  December  31,  1978; 

12.  If  the  carrot  root  weevil  is  likely  to 
continue  to  be  a  pest  of  parsley  in  New 
Jersey,  residue  data  must  be  obtained  in 
conjunction  with  the  exemption  and  New 
Jersey  and  concerned  growers  must  pursue 
permanent  tolerances  for  Guthion  through 
regular  channels; 

13.  The  New  Jersey  Cooperative  Exten- 
sion Service  shall  determine?  the  presence  of 
carrot  weevil  prior  to  apr'icaUon;  and 

14.  The  EPA  shall  b*--  irnmedlate'iy  in- 
formed of  any  adverse  effects  resui'ing  from 
the  use  of  Guthion  23  in  ccnr.eclion  with 
this  exemption. 

Statutory  Authority:  Sec.  18  c<'  me  Fed- 
eral Insecticide,  Fungicide,  and  Rcdenticide 
Act  (FIFRA),  as  amended  (86  Stat.  97S;  89 
Stat.  751;  7  U.S.C.  136(a)  eL  scq.). 

Dated:  August  7,  1978. 

DouGL.^s  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide    'Pro- 
grams. 
[FR  Doc.  78-22423  Filed  8-10-78;  8:45  am] 
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WASHINGTON  STATE  DEPARTMENT  OF 
A6KICULTURE 

Ittuanc*  of  a  Specific  Exemption  To  Ut*  Car- 
l>ofuran  To  Centrel  Root  Weevil  on  Cranber- 
ries * 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (herein- 
after referred  to  as  the  "Applicant") 
to  use  a  maximum  of  560  pounds  of 
carbofuran  to  control  populations  of 
root  weevils  which  are  threatening  the 
commercial  cranberry  crop  on  140 
acres  in  Pacific  and  Grays  Harbor 
Counties,  Wash,  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C. 

According  to  the  Applicant,  the  pri- 
mary pest  is  the  Black  Vine  Weevil 
(Otiorhynchus  sulcatus).  Other  wee- 
vils which  may  be  present  are  the 
Strawberry  Root  Weevil  (O.  ovatxis), 
the  Rough  Strawberry  Weevil  (O.  ru- 
gostriatus),  and  the  Obscure  Root 
Weevil  iSciopithes  obscurus).  These 
pests  occur  principally  in  those  cran- 
berry bogs  which  are  not  flooded  at 
harvest.  Of  the  1200  acres  of  cranber- 
ries grown  in  Washington  State,  about 
700  acres  are  not  flooded.  The  appli- 
cant estimated  that  approximately 
twenty  percent  of  the  dry  harvest 
bogs,  about  140  acres,  will  need  treat- 
ment with  carbofuran  this  year. 

These  pests  are  indigenous  to  the 
area.  Wildlands  adjacent  to  the  cran- 
berry bogs  contain  alternate  hosts 
which  serve  as  reservoirs  for  new  in- 
festations. The  larvae,  which  feed  on 
the  roots,  may  destroy  virtually  every 
cranberry  plant  as  the  pest  spreads. 
Recovery  can  be  expected  only  if  the 
weevils  are  controlled  before  the 
damage  becomes  extensive.  The  appli- 
cant stated  that  recent  experience  in- 
dicates that  infestations  will  increase 
rapidly  and  cause  widespread  damage 
within  the  next  two  to  five  years. 

There  appear  to  be  no  alternative 
registered  pesticides  or  non-chemical 
methods  of  control  currently  available 
to  control  these  pests;  malathion,  reg- 
istered for  strawberry  weevil  control 
on  cranberries,  is  of  questionable  effi- 
cacy,    according     to     the     applicant. 
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Flooding  will  control  these  pests,  but 
bogs  which  are  dry-harvested  cannot 
be  flooded  because  of  slope  or  uneven- 
ness  of  the  land.  Prior  to  their  cancel- 
lation, chlorinated  hydrocarbon  insec- 
ticides were  registered  for  control  of 
root  weevils. 

The  applicant  proposed  the  use  of 
two  applications  of  the  product  FMra- 
dan  lOG  at  a  rate  of  two  pounds  of 
active  ingredient  per  acre  per  applica- 
tion. A  pre-harvest  interval  of  at  least 
sixty  days  will  be  observed.  Broadcast 
applications  will  be  made  by  State-cer- 
tified commercial  and  private  applica- 
tors using  ground  equipment  in  ac- 
cordance with  instructions  provided  by 
the  Washington  State  University  Co- 
operative Extension  Service^  Treat- 
ment will  be  limited  to  non-flooded 
bogs  where  infestations  have  been  con- 
firmed. According  to  the  applicant, 
nearly  complete  control  can  be  ob- 
tained with  the  applications  of  the 
Puradan  granules  at  the  rate  pro- 
posed. 

Even  with  the  carbofuran  treat- 
ments this  year,  presently  existing 
damage  is  expected  to  cause  a  2  to  3 
percent  loss  of  production  in  the  non- 
flooded  bogs.  Without  the  treatment 
in  1978.  the  loss  is  expected  to  increase 
to  10  or  15  percent  by  1979,  and  prob- 
ably much  more  in  the  next  two  to 
five  years.  The  applicant  estimated 
that  if  15  percent  of  700  acres  of  cran- 
berries require  replanting  in  1979.  the 
total  loss  over  the  next  ten  years  to 
the  industry  could  be  as  high  as 
$1,900,000.  These  losses  could  force 
some  growers  out  of  business. 

EPA  has  determined  that  cranber- 
ries bearing  residues  of  carbofuran 
which  do  not  exceed  0.2  part  per  mil- 
lion (ppm)  will  not  pose  a  hazard  to 
the  public  health.  Cranberries  com- 
prise only  about  0.1  percent  of  the 
human  diet,  and  the  request  was  for 
only  140  acres  of  the  25.000  acres  of 
cranberries  grown  in  the  United 
States;  therefore,  actual  risk  is  mini- 
mal. Although  Puradan  lOG  poses  a 
serious  hazard  to  wildlife,  particularly 
waterfowl,  the  treatment  does  not 
pose  an  unacceptable  environmental 
hazard,  due  to  the  small  acreage  in- 
volved and  the  facts  that  (a)  following 
application,  the  granules  are  expected 
to  go  through  the  thick  mat  of  cran- 
berry vines  to  the  soil  wi.ere  they 
would  be  unavailable  to  birds,  and  (b) 
the  application  period  should  miss  the 
time  when  nesting  waterfowl  will  be 
utilizing  nest  sites. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
root  weevils  has  occurred;  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  the  root 
weevils  threatening  the  cranberry  crop 
in  Pacific  and  Grays  Harbor  Counties: 
(c)  there  are  no  alternative  means  of 
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control,  taking  into  account  tho  effica- 
cy and  hazard:  (d)  sit;nificant  econom- 
ic prob'cnis  may  ri-iult  if  the  root  wee- 
vils are  not  controlled;  and  (e)  the 
lime  available  lor  action  to  mi'lgate 
tiie  problems  is  instiifici<^nt  for  pesti- 
cide to  be  registered  for  this  use.  Ac- 
corcii:iK!y.  the  applicant  h;^s  been 
granted  a  spe:^ific  exemption  to  use 
the  pesMcide  notjd  above  until  August 
1.  1978.  to  the  extent  and  in  the 
mannrr  set  forth  in  the  application. 
The  specific  exem.pt ion  is  also  subject 
to  tne  following  conditions: 

1.  The  product.  Furadan  10  Granular. 
!•  PA  R'c:  No.  279-2712,  in.inuiarturca  by 
Uu-  FMC  Corp..  is  autt'.o;  izt-d; 

2.  Furadan  lOG  will  be  applied  at  a  rale  of 
two  po'..nds  active  irgredient  per  aiie.  A 
rr.:'.xlmum  of  two  appU'  "■ioa.s  nny  be  made; 

3.  A  nia.tiinum  of  110  acre.s  may  be  treat- 
ed; 

4.  A  maximum  of  560  pounds  act'.e  ingre- 
dien!  ir.ay  be  apD!;>'d; 

5.  Ai!  application.s  will  be  made  by  broad- 
ca£.i  groand  equipine'it; 

6.  No  application  wUl  be  made  uithm  60 
davs  of  anv  harvest; 

7.  Application.s  may  be  made  only  to  non- 
flooded  bags  which  are  watered  by  sprinkler 
irrigation; 

8.  Applications  wiil  be  limited  to  those 
fields  m  which  root  weevil  infestat'ons  ha.e 
btfn  confirmed  by  vV;ihli.;.k!lon  State  tliu- 
ver.-iity  Research  or  E.\te.ni,ion  personnel  or 
by  fieldmen  from  the  Ocean  Spray  Cranber- 
ry Co.; 

9.  All  application.s  will  be  State-certified 
private  and  commercial  applicators; 

10.  All  applii-abie  direr' ions,  restrict ton.s 
and  precautions  on  the  product  label  mu.sr. 
be  iol  owed; 

11.  The  pesticide  will  not  be  applied  in 
bogs  which  are  being  utilized  by  waterfowl 
as  ne.sting  or  feeding  sites. 

12.  Monitoring  for  adverse  effects  must  be 
conducted  by  persons  trained  i.';  wildhie  ob- 
servations or  by  perso:i5  under  the  direct  su- 
pervision of  wildlife  biologists.  The  result.s 
of  all  monitoring  arUvity  mut  be  .submilied 
\Ai'h  the  final  report  prior  to  F'ebruary  15. 
1979.  A.-;;;  stance  may  be  requested  from  the 
Fish  and  Wildlife  Service.  U.S.  Department 
of  the  Interior,  Portland.  Oree..  and  V.  i!h;.\ 
Bay  VVildl.Ce  Refuge  pensonnel  in  deviop- 
ing  and  conducting  tb"  monitoring  program; 

13.  This  use  will  result  in  a  residue  level  of 
not  more  than  O.J  ppm  of  caruoiuran,  its 
carbamate  melabolii''  and  its  phendic  meta- 
bohits  in  or  on  cranbt  r;ies.  \i,hich  l..is  bf^en 
judf-'cd  alequate  to  protect  the  public 
health.  Ihe  Food  and  Drug  Adn mi  .tration. 
VS.  De|).',-tmcnt  of  Health,  Eduir.'ion.  and 
Wdfaie,  \.''Ji  been  advised  of  this  action; 

14.  The  EPA  shall  oe  informed  iriniediatf- 
ly  of  any  adverse  '^ffect3  resulting  from  the 
use  of  this  pesticide  in  coiinecLion  with  this 
e-'.emDlion, 

15.  If  the  root  Aeexil  is  likely  to  continui' 
to  be  a  pest  of  dry-hai vested  craniieiries  in 
Wa.shington  State,  the  State  of  W;i.^hington 
and  concerned  gruwers  must  pursue  the  es- 
tablishmtij  uf  perniant  nt  tolerancer.  for 
carbofuran  through  r-gular  channels;  and 

16.  The  Appl.cant  shall  be  responsible  for 
a-ssunnk;  that  all  ol  the  provisions  of  this 
specific  f  xemp'-iun  ar.-  nut  and  must  submit 
a  report  summarumg  the  nsulis  ot  this  pro- 
gram by  Febiuary  15.  1979. 


NOTICES 

Statutorv  Authority. -Section  18  of  the 
F''  Icr3l  In'-'ti  vide.  FuiiKicide.  and  T^odcnti- 
cide  Act  (F'IFRA).  as  anu-nded  (36  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136  et  secj.). 

Dated;  August  7.  1978. 

Douglas  D.  Campt. 
Acting  Dcputij  AssUtant  Admin- 
istrr.tor    for     Pesticide     Pro- 
grams. 
CFR  Doc.  78-22424  Filed  8-10  78;  8  45  ami 
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WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

lituonc*  of  a  Sp«cifit  Exemption  To  U(o  Ethyl 
Porothion  to  Control  Poo  Aphid,  Boon  Aphid, 
and  Vatch  Aphid  on  Lantilt 

The  Environmental  Protection 
At'cncy  (EPA)  has  granted  a  specific 
cxem.i)tion  to  the  Wa.sliington  State 
Dep;-!rtment  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
ethyl  parathion  to  suppress  popula- 
tions of  tlic  pea  aphid,  the  bean  aphid, 
and  the  vetch  aphid  which  are  threat- 
ening the  commercial  lentil  crop  on 
35.000  acres  in  two  Wa-siiin^ton  State 
counties.  This  exemption  was  granted 
in  accordance  with,  ar.d  is  subject  to. 
the  provi^ioas  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
eniption  of  Federal  and  State  agcncirs 
for  use  of  pesticides  under  emergency 
conditions. 

lliis  notice  contains  a  summary  of 
infurrnation  required  by  regulation  to 
be  included  in  the  notice.  For  more  de- 
tailtJ  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW.,  Room  E-315, 
Washington.  DC  20460. 

According  to  the  Applicant,  approxi- 
mately 35,000  acres  of  lentils  in  Whit- 
man and  Spokane  Counties  in  the 
State  of  Wa^shington  could  suffer  up 
to  thirty-forty  percent  yield  lo.ss  due 
to  infestations  of  pea  aphid,  bean 
apiiid.  and  vetch  aphid. 

According  to  the  apphriinl,  malath- 
ion,  the  only  EPA-registered  pesticide 
for  use  on  lentils,  has  provided  only 
marginal  or  ineffective  control  of 
aphid  pest.s.  whereas,  parathion, 
which  w:u  applied  to  U-ntils  under  a 
specific  exemption  in  1976,  proved  sat- 
isfactory. 

The  Applicant  proposes  to  use  par- 
athion at  an  application  rate  of  one- 
h.alf  pouf.d  active  intiedient  per  acre 
by  air  and  ground.  Two  applications 
will  be  made  to  lentil  fields  bjginning 
immediately  and  terminating  by 
August  15,  1978.  Application  of  par- 
athion will  be  restricted  to  State-li- 
censed commercial  applicators. 


The  currently  available  data  for  par- 
athion, ennilsifiable  concentrate  for- 
mulations, show  no  detectable  residues 
(less  tlian  0.2  ppm,  depending  on  the 
crop  substrate)  in  any  crop  which  has 
the  edible  portion  of  the  plant  protect- 
ed Irom  direct  application  of  the  pesti- 
cide (such  as  peas,  com,  and  soy- 
beans). Based  on  these  data,  the  EPA 
concludes  that  residue  levels  resulting 
from  the  proposed  use  are  not  likely  to 
exceed  0.2  ppm, if  emuisifiable  concen- 
trate formulations  are  used  and  a 
fourteen-day  pre-harvest  interval  is 
observed.  The  EPA  has  determined 
that  lentils  bearing  residues  of  parath- 
ion which  do  not  exceed  0.2  ppm  will 
not  po.e  a  hazard  to  the  public  health. 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior  (USDI), 
has  a  ivi'-.ed  EPA  that  an  endangered 
species,  the  American  Peregrine 
Falcon,  is  resident  to  the  State  of 
Washington  counties  where  parathion 
will  be  applied.  Since  this  animal  is 
not  known  to  feed  on  lentils  or  lentil 
forage,  the  proposed  use  poses  no 
probable  threat  to  this  endangered 
species  or  its  habitat. 

After  reviewing  the  application  and 
other  available  information  EPA  has 
d'  termincd  that  (a)  a  pest  outbreak  of 
pea  aphid,  bean  aphid,  and  vetch 
aphid  has  occurred;  (b)  there  is  no  pes- 
ticide presently  registered  and  availa- 
ble for  use  to  control  these  aphids,  in 
the  State  of  Washington;  (c)  there  are 
no  alternative  mear^  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  these  aphids  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  tiie  problems  posed 
ii,  insuf ficivnt  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
applicant  has  been  grai^ted  a  specific 
exemption  to  use  the  pesticide  noted 
above  un'il  August  15,  1978.  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  aiso  subject  to  the  following 
con  Jiiior.6; 

1.  The  produ'  t  ethyl  parathion,  EPA  Reg. 
No.  802-K>6,  manufactured  by  Charles  H. 
Lillv  Co.  'M'.il-r  RD  Division),  is  authorized; 

2.  Fib.yl  parathion  will  be  applied  at  a  rate 
of  one  hall  pouo.1  ative  ingredient  per  acre. 
A  niaxinnim  of  two  applications  may  be 
n.ade; 

3.  A  maximum  of  35.000  acres  may  be 
treai'^d; 

4.  A  maximum  of  35,000  pounds  active  in- 
gredii-nl  may  be  applied; 

5  All  applications  will  be  made  by  ground 
or  air; 

6.  All  applications  will  be  made  by  State- 
lit  ensed  commercial  applicators  and  will  be 
suprrvLsed  by  Washington  State  University 
E'.ienf  ion  agents; 

7.  No  asiplicrticn  will  be  made  within  14 
days  of  any  harvest; 

8.  A  residue  level  of  0.2  ppm  in  or  on  len- 
tils hai  bi  rn  judged  adequate  to  protect  the 
public  hen'.th.  Tne  Food  and  Drug  Adminis- 
tration. U.S.  Department  of  Health,  Educa- 


tion and  Welfare,  has  been  advised  of  this 
action; 

9.  Lentil  crop  residues  which  have  been 
treated  with  parathion  may  not  be  used  for 
food,  feed,  or  fodder.  Livestock  may  not 
graze  in  treated  lentil  fields; 

10.  A  100  foot  buffer  zone  will  be  main- 
tained around  bodies  of  water  which  are  in- 
habited by  fish  and/or  waterfowl; 

11.  Every  precaution  shall  be  taken  to 
avoid  or  minimize  spray  drift  to  non-target 
areas; 

12.  Liaison  will  be  established  between  the 
applicant  and  the  Washington  State  De- 
partment of  Fisheries  and  Game  to  mini- 
mize any  adverse  effects  on  fish  and  wildlife 
resources; 

13.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  must 
be  followed; 

14.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  this  pesticide  in  connection  with 
this  exemption;  and 

15.  The  Applicant  shall  be  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must  submit 
a  report  summarizing  the  results  of  this  pro- 
gram by  February  15,  1979. 

Statittory  Authority.— Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (85  Stat.  973; 
89  Stat.,  751;  7  U.S.C.  136(a)  et  seq.) 

Dated:  August  7,  1978. 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[FR  Doc.  78-22425  Filed  8-10-78;  8:45  am] 


[6560-01 ] 

PESTICIDE  PROGRAMS 

[PP  6G1836/T160;  FRL  943-4] 

Amendmonf  of  Tomporory  Tolerance;  2-(m- 
Chloroph«nexy)propionlc  Acid 

On-April  13,  1978,  the  Environmen- 
tal Protection  Agency  (EPA)  an- 
nounced (43  FR  15487)  the  establish- 
ment of  a  temporary  tolerance  for  re- 
sidues of  the  plant  growth  regulator  2- 
(7n-chlorophenoxy)propionic  acid  in  or 
on  the  raw  agricultural  commodity 
pineapples  (fresh  fruit  only)  at  0.3 
part  per  million  (p. p.m.).  The  toler- 
ance was  established  in  response  to  a 
pesticide  petition  (PP  6G1836)  submit- 
ted by  Amchem  Products.  Inc.,  Brook- 
side  Ave..  Ambler,  Pa.  19002.  This  tem- 
porary tolerance  will  expire  November 
2.  1979. 

Amchem  Products,  Inc.,  has  submit- 
ted a  request  to  amend  the  petition  by 
adding  temporary  tolerances  for  resi- 
dues of  the  subject  plant  growth  regu- 
lator in  or  on  the  raw  agricultural 
commodities  pineapple  forage  and 
pineapple  fodder  at  0.2  p.p.m.;  the  kid- 
neys of  cattle,  hogs,  horses,  goats,  and 
sheep  at  0.4  p.p.m.;  and  the  meat 
(except  kidneys,  fat,  and  meat  byprod- 
ucts) of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.04  p.p.m. 


NOTICES 

(A  related  document  establishing  a 
food  additive  regulation  for  residues  of 
the  plant  growth  regulator  in  pineap- 
ple bran  appears  elsewhere  in  today's 
Federal  Register.) 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
the  provisions  of  an  experimental  use 
permit  that  is  being  established  con- 
currently under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  tempo- 
rary tolerances  are  established  on  con- 
dition that  the  pesticide  is  used  in  ac- 
cordance with  the  experiinental  use 
permit  with  the  following  provisions; 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Amchem  Products,  Inc.,  must  immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
November  2,  1979.  Residues  not  in 
excess  of  0.2  p.p.m.  remaining  in  or  on 
pineapple  fodder  and  pineapple 
forage;  0.4  p.p.m.  remaining  in  the  kid- 
neys of  cattle,  goats,  hogs,  horses,  and 
sheep;  and  0.04  p.p.m.  remaining  in 
the  meat  (except  the  kidneys,  fat,  and 
meat  byproducts)  of  cattle,  goats, 
hogs,  horses,  and  sheep  after  this  expi- 
ration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  to- 
lerances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicate  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  the  Herbicide/Fungicide 
Branch.  Registration  Divison  (TS- 
767).  Office  of  Pesticide  Programs, 
Room  320.  East  Tower.  401  M  Street 
SW.,  Washington.  D.C.  20460.  202-755- 
1397. 

Dated;  August  4.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-22440  Piled  8-10-78;  8;45  am] 
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[6750-01] 

FEDERAL  TRADE  COMMISSION 

COMPETITION  IN  SOLAR  ENERGY  INDUSTRY 

Availability  of  Publication  and  Requo*!  for 
Public  Commonl 

AGENCY:  Federal  Trade  Commission. 

ACTION;  Notice  of  availability  of  pub- 
lication and  request  for  public  com- 
ment. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  available  for  distribution 
copies  of  "The  Solar  Market."  a  record 
of  the  proceedings  of  the  Solar  Energy 
Symposium  sponsored  by  the  Commis- 
sion in  December  1977.  and  is  request- 
ing public  comment  thereon  from  con- 
sumers, industry  members.  Govern- 
ment agencies,  and  any  other  interest- 
ed persons.  The  information  thus  ob- 
tained will  be  reviewed  by  the  Com- 
mission staff  in  connection  with  its  on- 
going consideration  and  preparation  of 
recommendations  for  Commission 
policy. 

DATES:  Comments  must  be  received 
on  or  before  October  20.  1978.  in  order 
to  be  included  in  this  phase  of  staff 
consideration. 

ADDRESS:  Comments  may  be  sent  to 
Director,  Bureau  of  Competition,  Fed- 
eral Trade  Commission,  Washington. 
DC.  20580.  Re:  Solar  Market  Com- 
ments. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Marilyn  J.  Holmes,  Bureau  of  Com- 
petition, Federal  Trade  Commission. 
Washington,  D.C.  20580,  202-523- 
3696. 

SUPPLEMENTARY  INFORMATION: 
In  December  1977  the  Bureau  of  Com- 
petition of  the  Federal  Trade  Commis- 
sion sponsored  a  Solar  Energy  Sympo- 
sium to  examine  issues  relating  to 
competition  and  consumers  in  the  de 
veloping  solar  market.  The  record  of 
the  proceedings  of  that  conference  has 
been  published  in  a  SOO-page  book  en- 
titled "The  Solar  Market:  Proceedings 
of  the  Symposium  on  Competition  in 
the  Solar  Energy  Industry."  A  limited 
number  of  copies  of  "The  Solar 
Market"  are  available  free  of  charge 
from  the  Federal  Trade  Commission 
Distribution  Branch,  Room  128,  Main 
Building,  Washington,  D.C.  20580. 
telephone  202-523-3067.  Copies  are 
also  available  from  the  Superintend- 
ent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402,  telephone  202-783-3238,  for  a 
fee  of  $5.25  (document  No.  018-000- 
00216-7). 

To  assist  the  Federal  Trade  Commis- 
sion in  identifying  the  areas  of  poten- 
tial competitive  concern  and  in  imple- 
menting the  best  course  of  action  with 
respect  to  the  developing  solar  indus- 
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try.  public  comment  is  requested.  The 
Commission  invitf'S  interested  persons 
to  ?.-Jdress  an  issxies  of  fact,  law  or 
policy  re!d:!ng  to  (1)  the  issues  raised 
ai.d  oi)!!i:ons  expressed  in  tl^e  p.i.nrrs 
a^d  cprnmintaries  contained  in  "The 
crolar  Market."  (2)  the  need  for  a  Fed- 
eral Trade  Ccmmission  role  in  the 
sclar  industry,  and  (3)  any  other  com- 
piMi'.ive  and  consumer  concerns  in  this 

area. 

While  intcre.stfd  persons  are  invited 
lo  address  any  relevant  issues,  com- 
i!-.pnts  are  speciiically  requested  on 
(he  topics  set  out  below.  In  conaider- 
i".g  the.se  i.ssues.  please  note  that  the 
(:>rrn  "solar  industry'  is  intt-r.i'^d  to 
refer  to  aM  apprcpriai.*'  sniar  tec'.!nc;l- 
opies.  inciuQing  solar  hot  v.ater.  spa-e 
lieat'.np  and  cooling,  photovoltaics.  ag- 
ncuUaral  and  indi. serial  proce.-:.?  heat, 
"-rinr-th* --'oal.  wind  energy,  crean- 
T.i.iiial.  and  bion-ass.  Because  certain 
issues  m.ay  vary  wi'h  the  technology 
;•  is  important,  to  distinguish  between 
them  and  to  specify  which  technol- 
cgies  are  being  addressed  in  each  in- 
stance. 

Comments  sh-ould  take  into  consid- 
eration tne  range  c!"  pri\ate  and  gov- 
f-rnrnental  activitir s  in  the  sclar  indus- 
try, including  research,  development 
and  dtmoristrations.  standards  devel- 
opment and  testing,  m.anufacturing, 
salf-s,  distribution,  leasing,  installalion. 
servicing,  and  fimncing.  Spe-ific  ex- 
amples of  factual  accounts  illu.strating 
your  comment':,  and  discussion  of 
issues  or  concerns  tnat  are  unique  to 
solar  energy,  are  encouraged. 

To  ensure  prompt  considc^ration.  all 
commer.ts  should  be  clearly  identified 
as  "Solar  Market  Comments."  All  mr.- 
terials  received  wUl  be  available  for 
public  inspection, 

QCBSTICNS 

1.  Industry  Participants 

(a)  Can  utilities  offtr  any  services  cr  bene- 
fiti  in  ir.a'-keting.  instsV-ing,  financ.-.g,  or 
servicirt  iv'^iT  eQuipmcr.t  tiiat  othsr  r.onuU- 
li;y  coir.pi.  :es  are  urifcle  to  provide  as  wcil 
or  as  ine.xpensively?  if  so.  explain. 

fb)  Are  utilities  ihat  eritcr  the  solar  inJus- 
tr\  I'kely  to  enjoy  a  s'.amificant  competitive 
advantage  over  noni'iiity  companies  en- 
gaged in  aT\v  competing  activities  in  the 
solar  int'iisliy''  If  so.  what  lypes  of  utilities, 
ai.'i  what  conditions,  acts,  or  practices 
woai'J  lead  to  such  an  advantage.'  What 
unicjue  economic  efficiencies.  If  any.  would 
utilities  entering  the  solar  mdu.^try  enjoy? 

(C)  Is  there  any  si^ififant  difference,  in 
tenr>s  of  competitive  impnrt.  bet'^een  piada- 
torv  utility  involvement  in  one  or  more 
ph.lscs  of  the  solar  in^ustrv  and  widespread 
voluntary  utility  participation  in  the  solar 
ind'istry'  If  so.  explain. 

(d)  Is  there  a  need  for  any  rfitrictions  on 
the  entry  or  conduct  of  utilities  in  any  arta 
of  the  solar  industry  in  order  to  preserve 
competition  in  .'^uch  areas?  What  sorts  of  re- 
strictions could  be  imposed?  Would  such  re- 
strictions have  any  adverse  competitive  ef- 
fects? 


NOTICES 

(e)  What  types  of  utility  rate  striict-jri-s 
world  provide  the  Rreatest  incentives  and 
the  greaiest  disincentives  for  consumers  to 
use  SvMar  equipment?  For  businesses  lo 
eiUir  the  sciar  manufacturing,  sales,  leas- 
ing. instr.llR'ion.  or  service  markrtb''  What 
factors  might  lead  utilities  to  impl-'me.-it 
rav  .structures  that  discriminate  in  favor  of 
or  against  users  of  solar  equipment? 

(f)  Can  large  energy  companies  offer  any 
sen  ices  or  bene.'its  in  connection  with  their 
activities  in  any  phase  of  the  solar  industry 
that  o'h'T  companies  are  unable  to  provide 
as  well  or  as  inexpensively?  If  so,  explain. 

(g)  Are  large  energy  companies  that  enter 
the  solar  ir.dustry  likely  to  enjoy  a  signifi- 
cant i-ompetiuve  advr.rlage  over  smaller 
fi  ms  or  nonenergy  cjn~panies  engaged  in 
any  co;npft!ng  activities  in  the  solar  indus- 
try? If  so.  v.'nat  conditions,  acts  or  practices 
would  U%-id  to  such  an  advantage?  What 
un-i^-ie  economic  efficiencies  would  large 
energy  c(,mpan:es  entering  the  solar  indus- 
try eiycy'' 

(h)  Is  there  a  need  for  any  restricfons  on 
the  entry  or  conduct  of  large  energy  compa- 
nies in  an  ar'a  of  the  solar  indistry  In  order 
to  preserve  c.-mpetition  in  such  areas'  What 
sorts  of  restrictions  could  be  imposed? 
Would  such  restrictions  have  any  adverse 
competitive  effects? 

u)  Is  there  basis  for  concern,  in  theory  or 
in  practice,  that  large  energy  companies 
might  suppress  or  d"!ay  widespread  roin- 
merciaiizaiion  of  solar  tecluiology?  That 
o.iier  comp.inies  mig^il  do  so''  If  so.  ho* 
coAd  such  results  be  aL-ron\pli.>hed? 

2,  Indus'rij  Stmcture 

(?)  Is  tii're  anything  vr.l^-ie  about  the 
solar  in.i-.r'ry  which  suggests  that  d''!erent 
standard  f  f  antitrust  enforcem.-n'.  either 
str.cter  or  more  relaxed,  sh.ould  be  app'ied 
to  honzcntal.  verti.al  or  conglomerate 
mergers,  acquisitions,  or  joint  ventures?  If 
so.  wiiy.  ard  what  sorts  of  st.\ndards  are  rec- 
ornriendfi:  Wh.^t  would  be  i!-.e  'Ikely  com- 
petitive effects  cf  siiv-h  diffcrea'  star.'^ards? 

(b)  What  economies  of  ical<'  exist  in  the 
various  snIar  industries?  How  are  they  likely 
to  change  in  the  near-  and  long-term 
future?  Are  there  any  solar  technologies  in 
which  economies  of  scale  are  liitely  to  lead 
to  a  situation  of  natural  monopoly  or  oli- 
gopoly? 

(c)  Is  there  a  basis  for  concern  that  the 
various  solar  industries  will  become  increas- 
ingly concentrated  in  the  near-  cr  Ijngterm 
future?  If  so.  what  facts  ar.d  c  rramstaaces 
make  suih  concen'ration  likeU? 

(d)  Is  cnere  a  basis  for  co^icern,  in  theory 
or  in  practice,  that  concentrated  ownership 
of  natural  resources  or  patents,  or  posses- 
sion of  trade  secrets  or  technological  know- 
how,  will  crerte  barriers  to  entry  in  the 
solar  industry?  If  so.  explain. 

3.  Federal  Programs  and  Policies 

(a)  To  what  extent  do  current  F.dera.1  re- 
search, development,  or  di-mons' ration  pro- 
gram.s,  or  tlie  imoieme;  a.' ion  of  such  pro- 
pram.s,  promote,  or  du,couiage  the  develop- 
ment of  a  con.Detitive  enrironmcnt  in  the 
solar  eueri^y  uidu.str- ''  Are  any  Federal  pro- 
grams likely  to  cre?Le  barriers  to  entry  in 
the  solar  industrv?'  Ple?jse  explain  by  identi- 
fying and  discusiing  specific  programs. 

(b)  Aside  from  Federal  prot!rams  explicitly 
designed  to  aid  small  businesses,  to  what 
extent  ao  current  F<-deral  solar  prog.-ain.s. 
cr  the  implcinent-ition  of  buch  programs, 
favor  or  di.^favor  .small   businesses'   Plea.se 


explain  by  identifying  and  discussing  specif- 
ic piograms. 

<c)  Are  there  any  considerations  relating 
to  c-impptition  in  the  solar  industry  that 
si'ggest  the  need  for  additional  Federal  pro- 
giams  or  poi  ries  designed  to  help  small 
businesses  in  the  areas  of  solar  research,  de- 
velopment, or  demonstration  awards,  pro- 
curements, or  loans,  or  in  any  other  areas? 
If  favorable  treatment  is  warranted,  what 
specific  programs  or  policies  are  recom- 
mended? What  positive  and  negative  com- 
petitive consequences  would  such  programs 
or  policies  have? 

(d)  Are  there  any  considerations  relating 
to  competition  in  the  solar  industry  that 
suggest  the  need  for  a  Federal  policy  limit- 
ing the  involvement  of  large  energy  compa- 
nies or  other  large  companies  in  Federal 
solar  research,  development  or  demonstra- 
tion prog»-a-ns?  A  policy  encouraging  the 
partidpation  of  large  energy  companies  or 
oth.er  large  companies?  How  could  any  such 
policies  be  inplemented?  What  long-run  ef- 
fects on  competition  would  such  policies 
have? 

(e)  Comment  on  the  need  for  and  the  com- 
petitive consequences  of  implementing  the 
following  poiiL-y  options: 

(Da  limitation  on  Federal  solar  awards 
to  large  en;  rgy  companies: 

(2)  a  limj'ation  on  Federal  solar  awards 
to  large  no".epergy  companies; 

(3)  a  policy  designed  to  encourage  or  re- 
q  rire  the  participation  of  greater  numbers 
of  tjpes  of  organizations  in  Federal  solar 
prop-ams; 

(4)  a  mandatory  set-aside  for  small  busi- 
nesses of  a  dollar  or  percentage  amotmt  of 
Feder.^.'.  ;  olar  awards; 

(.=))  a  liini'a:lon  on  the  size  of  Individual 
Fic'"'-3l  solar  research,  development  or 
demoi.stration  prefects; 

(6)  a  n-juirement  that  Federal  officials 
consider  as  factois  in  the  assignment  of 
solar  research,  development  and  demon- 
str.ation  awards  the  potential  of  the 
awards  to  contribute  to  a  situation  of 
irarket  dcniinaiice  or  monopolization  and 
tiie  long-term  costs  to  society  that  m.ight 
result;  "" 

(7)  a  requirement  that  Federal  solar  of- 
firials  limit  or  ejminate  solar  awards  to 
frms  wi'h  dr^niinant  market  positions  or 
witli  the  sh'-rt-teun  potential  of  attaining 
d'jir.inance  in  I  he  '  nar  marKet; 

i8)  a  mandatory  licencing  procedure  for 
pr'vaiely  developed  solar  patents. 
What    impact    would    these    policy    options 
have  on  the  ultimate  program  goals  of  the 
Federal  solar  pro^'rams  affected? 

(f)  Are  there  any  competitive  problems 
presented  in  the  solar  industry  by  current 
Federal  policy  in  the  areas  of  patenting  and 
licensing  of  inventions  developed  in  the 
course  of  Fcdi.ral  lesearch  a. id  development 
u  nrk  or  biickground  patent  right.s?  If  so,  ex- 
plain. Do  such  policies  have  other  adverse 
effects  on  the  solar  industry? 

(g)  Are  there  alternatives  or  modifications 
to  current  Fedt-ral  patent  policy  that  would 
provide  greater  incentives  for  technological 
developments  ui  the  solar  area?  That  would 
not  unduly  increase  the  potential  for  mo- 
nopolization. suppre;.iion  or  delay  in  the 
coinmerciali/.ation  of  developments  made  in 
the  course  of  government  awards?  Comment 
on  the  propriety  and  feasibility  of  any  alter- 
natives is  invited. 


4.  Standards  and  Testing 

(a)  Are  there  any  competitive  or  consumer 
problems  presented  by  existing  or  proposed 
privately  developed  solar  standards?  By  ex- 
isting or  proposed  Federal  solar  standards? 
If  so.  explain. 

(b)  Are  there  any  aspects  of  the  current 
private  standards  development  process  that 
are  likely  to  affect  adversely  consumers 
and/or  competition  in  the  solar  industry? 
Are  there  any  aspects  of  the  current  Feder- 
al role  in  the  solar  standards  development 
process  that  are  likely  to  affect  adversely 
consumers  and/or  competition? 

(c)  Is  there  a  need  for  suggested  or  man- 
datory Federal  standards  for  performance, 
safety,  installation,  or  any  other  product  at- 
tributes of  solar  equipment?  How  would  the 
presence  or  absence  of  such  standards  affect 
the  development  of  a  nationwide  solar  in- 
dustry? Would  specific  firms  or  types  of 
firms  be  particularly  advantaged  or  disad- 
vantaged in  either  case?  Would  the  absence 
of  Federal  standards  be  likely  to  lead  to  nu- 
merous and/or  incompatible  standards  and 
testing  methodologies,  or  to  excessive  costs 
for  testing? 

(d)  To  what  extent,  if  at  all,  do  existing 
State  and  local  building  codes  inhibit  devel- 
opment of  the  solar  industry  or  individual 
solar  companies?  What  are  the  competitive 
advantages  and  disadvantages  for  the  solar 
Industry  of  a  federally  developed  mandatory 
building  code?  Of  a  federally  developed 
model  building  code? 

(e)  What  are  the  costs  to  competition  of 
mandatory  certification,  training,  or  licens- 
ing requirements  for  solar  equipment  manu- 
facturers, retailers,  and  installers?  What  are 
the  benefits? 

5.  Warranties 

(a)  What  beneficial  effects  have  the  war- 
ranty requirements  for  the  fourth  cycle  of 
the  HUD  residentfal  demonstration  pro- 
gram had  on  competition  or  individual  com- 
petitors in  the  solar  industry?  What  adverse 
effects? 

(b)  Is  there  a  need  for  Federal  warranties, 
similar  to  the  HUD  demonstration  program 
warranties,  for  all  solar  equipment  and  in- 
stallations? What  effect  would  such  warran- 
ties have  on  the  solar  industry,  on  specific 
solar  companies  or  types  of  companies,  on 
consumers,  and  on  the  cost  of  solar  equip- 
ment? 

(c)  What  procedures  or  approaches  are 
available  as  alternatives  to  mandatory  war- 
ranties that  would  provide  replacement  or 
reimbursement  to  consumers  for  defective 
solar  equipment?  That  would  provide  incen- 
tives to  the  development  of  reliable,  durable 
products  and  safe  and  effective  installation 
procedures?  Would  any  such  alternatives  be 
likely  to  advantage  or  disadvantage  certain 
companies  or  types  of  companies  in  com- 
parison with  the  rest  of  the  .■;o!ar  industry? 
Would  any  such  alternatives  have  other  ad- 
verse competitive  effects?  Comment  on  the 
propriety  and  feasibility  of  any  alternatives 
is  invited. 

6.  Access  to  Capital 

(a)  Do  small  enterprises  currently  have 
particular  trouble  obtaining  capital  from 
private  or  Government  sources  in  order  to 
engage  in  solar  research  and  development 
work  or  to  begin  or  expand  solar  businesses? 
Do  solar  firms  have  more  difficulty  in  this 
regard  than  firms  in  other  similar,  relatively 
new  industries?  If  so,  explain. 
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(b)  What  are  the  likely  competitive  conse- 
quences of  a  shortage  of  investment  capital 
in  the  solar  industry?  Would  this  be  likely 
to  lead  to  an  increase  in  acquisitions,  merg- 
ers, and/or  joint  ventures? 

7.  Marketing  Practices 

(a)  What  methods  of  distributing  solar 
products  are  currently  l)eing  employed?  Are 
small  solar  businesses  likely  to  experience 
undue  difficulty  establishing  marketing  and 
distribution  networks?  If  so,  explain. 

(b)  To  what  extent  are  utilities  likely  to 
enter  into  exclusive  dealing  agreements  or 
practices  with  local  solar  installers,  either 
directly  or  indirectly?  What  effect  would 
such  arrangements  have  on  competition  in 
the  solar  industry? 

(c)  What  are  the  likely  competitive  conse- 
quences of  utilities  leasing  solar  equipment 
to  consumers?  Is  there  a  need  for  any  re- 
strictions on  utility  involven.ent  in  such 
leasing  activities?  Would  such  restrictions 
have  any  adverse  competitive  effects? 

By  direction  of  the  Commission 
dated  July  28.  1978. 

C.\ROL  M.  Thomas, 
Secretary. 

[FR  Doc.  78-22436  Filed  8-10-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittralion 

-      [Docket  No.  78P-0001] 
DEPUY 

Panel  Recommendation  on  Petition 
for  Reclassification;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  documep.t  e.xtends 
the  comment  period  on  the  recommen- 
dation of  the  Orthopedic  Device  Clas- 
sification Panel  that  the  M.  E.  Mueller 
ceramic  hip  prosthesis  be  reclassified 
from  class  III  (premarket  approval) 
into  class  II  tperformance  standartis). 
This  extension  was  requested  by 
Depuy.  the  petitioner. 

DATE:  The  deadline  for  written  com- 
ments is  extended  to  October  6.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville,  Md.  20857. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


James  G.  Dillon.  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration.  Department  of 
Health,  Education  and  Welfare,  8757 
Georgia  Avenue,  Silver  Spring,  Md. 
20910,  301-427-7238. 


35749 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  6, 
1978  (43  FR  24601).  the  Food  and 
Drug  Administration  published  for 
public  comment  the  recommendation 
of  the  Orthopedic  Device  Classifica- 
tion Panel  that  the  M.  E.  Mueller  ce- 
ramic hip  prosthesis  be  reclassified 
from  class  III  (premarket  approval) 
into  class  II  (performance  standards). 
The  recommendation  was  made  after 
review  of  a  reclassification  petition 
filed  by  DePuy,  Warsaw.  Ind.  46530. 
under  section  513(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f)). 

The  Coirmiissioner  of  Food  and 
Drugs  reviewed  the  panel's  recommen- 
dation and  concluded  that  reclassifica- 
tion into  class  II  was  inappropriate. 
The  Commissioner  announced  his  in- 
tention to  deny  the  petition  for  reclas- 
sification unless  new  information  is 
submitted  during  the  comment  period 
to  justify  the  reclassification. 

The  deadline  for  submitting  written 
comments  was  August  7,  1978,  DePuy 
has  requested  a  60-day  extension  of 
the  comment  period  in  order  to  com- 
pile and  organize  data.  The  Commis- 
sioner believes  it  is  appropriate  to 
extend  the  period  for  comment  on  the 
panel's  recommendation.  Accordingly 
the  deadline  for  filing  comments  is  ex- 
tended to  October  6,  1978. 

Dated:  August  4,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-22299  Filed  8-10-78;  845  ami 


[4110-03] 


PITTMAN-MOORE 


Mercoptocoine  Crem*;  Withdrowol  of  Apprcvol 
of  New  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  new  animal  drug  ap- 
plication (NADA)  5-582  providing  for 
use  of  mercaptocaine  creme  that  con- 
tains 2-mercaptobenzothiazole,  ben- 
zoncaine.  and  2-chioro-4-phenylphenol 
for  the  treatment  of  fungal  infections 
and  dermatitis  in  dogs  and  cats.  The 
manufacturer  has  requested  this 
action. 

EFFECTIVE  DATE:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HF\'-112),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857. 301-443-3430. 
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SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512(e).  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFFf  5.84),  the  following  notice  i.s 
issued: 

In  a  notice  published  in  the  Federal 
Register  of  May  29.  1969  (34  FR 
8304),  the  Food  and  Drug  Administra- 
tion announced  its  conclusion  after 
evaluation  of  a  report  received  from 
the  National  Academy  of  Sciences/Na- 
tional Research  Council,  Drug  Effica- 
cy Study  Group  that  the  product  wa.s 
probably  effective  as  an  anti.septic  and 
topical  anesthetic  for  animal.s.  The  an- 
nouncement further  stated  that  there 
was  incomplete  documentation  for  the 
prcducfs  use  on  animals,  especially  as 
a  fungicide,  and  this  terms  should  be 
madf  more  specific. 

In  response  to  the  notice,  the  firm. 
Pitman  Moore.  P.O.  344.  Washington 
Crussir.'-,'.  N.J.  08560.  filed  additional 
data  which  were  fvaluated  and  found 
to  be  incomplete,  and  additional  data 
were  requested.  HuWf\er.  in  a  Febru- 
ary 2:5.  1978  letter,  the  firm  advi.-.<d 
that  it  had  evaluated  the  requirements 
iicessary  for  approval  of  the  prodiat 
and  had  decided  to  discontinue  distri- 
buti(.n.  In  the  letter.  Pitman  Moore  re- 
qutstfd  that  approval  of  the  NADA  be 
withdrawn  and  waived  an  opportunity 
for  a  hearing. 

In  accordance  with  §514.115  With- 
cfrairal  of  approial  of  apphcaHona  (21 
CFF^  514.1151.  notice  is  given  that  ap- 
pioval  of  NADA  5  582  and  all  supple- 
nu'irs  th''reto  is  hereby  withdrawn,  ef- 
tcrliM>  August  11.  1978 

Dated;  August  2.  1978. 

•     FRID  J    KiNCMA. 

Acting  Director,  Bureau  of 
Veiennary  Medicine. 

[FR  Doc.  78-22142  Filed  8  10-78,  8  45  ami 


NOTICES 

B6C3F1  mice.  AFC  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  49  or 
50  female  animals  of  each  species.  For 
each  species,  50  animals  of  each  sex 
were  placed  on  tests  as  controls.  The 
high  dose  used  in  the  chronic  study 
for  the  male  and  female  rats  and  mice 
was  1.4  percent.  The  low  dose  adminis- 
tered to  male  and  female  rats  and 
mice  was  0.7  percent.  After  a  78-week 
period  of  compound  administration, 
ob.servation  of  the  rats  continued  for 
up  to  an  additional  35  weeks  and  ob- 
servation of  the  mice  continued  for  an 
additional  16  weeks. 

No  significant  association  was  estab- 
lished between  administration  of  APC 
and  mortality  in  rats  or  female  mice; 
however,  If  ere  was  a  significant  posi- 
tive association  between  treatment 
and  mortality  in  male  mice.  For  both 
species  the  survival  in  all  groups  was 
adequate  for  statistical  analysis  of 
tumor  incid>;>nce. 

Under  the  conditions  of  this  bio- 
a.ssay  there  was  insufficient  evidence 
to  indicate  that  APC  was  carcinogenic 
in  Fischer  344  rats  or  in  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insii- 
tute.  Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

I  Catalog'  of  Federal  Dome.-lic  A.s.sistance 
Program  No,  13.393,  Cancer  Cause  and  Pre- 
vention Kesearcll  ) 

Dated:  August  I.  1978. 

Donald  S.  Fredkickson, 
Director. 
National  Institutes  of  Health. 
IKK  no(.  78  22016  Filed  8-10-78;  8:45  am] 


[4110-081 

National  Inditules  of  Health 

REPORT  ON  BIOASSAY  OF  A  MIXTURE  OF  AS- 
PIRIN, PHENACETIN  AND  CAFFEINE  (APC) 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

A  m.ixture  of  a;^pirin,  phenacetin. 
and  caffeine  (APC)  <CAS  8003-03  0) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  car- 
cinogenesis testing  program.  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  In.stitule.  A  report  is 
avail  ible  to  the  public. 

Sirnmary:  A  bioius.say  of  a  mixture 
of  ai.pirin.  phenacetin.  and  caffeine 
(APC)  for  possible  carcinogenicity  was 
conducted  using  Fischer  344  rats  and 


high  and  low  doses  of  3-sulfolene  in 
the  chronic  study  were,  respectively. 
372  and  197  mg/kg/day  for  male  rats. 
240  and  120  mg/kg/day  for  female 
rats.  622  and  311  mg/kg/day  for  male 
mice  and  768  and  384  mg/kg/day  for 
the  female  mice. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  gavaged 
with  corn  oil  at  the  same  times  that 
dosed  animals  were  gavaged  with  the 
3-sulfolene  mixtures.  Twenty  animals 
of  each  sex  were  placed  on  test  as  un- 
treated controls  for  each  species. 
These  animals  were  not  intubated. 

There  was  a  significant  positive  asso- 
ciation between  the  administered  dos- 
ages of  3-sulfolene  and  mortality  in 
both  sexes  of  rats  and  mice.  In  all 
groups,  except  the  high  dose  male  rats 
and  the  high  dose  male  and  female 
mice,  adequate  numbers  of  animals 
survived  sufficiently  long  to  be  at  risk 
from  late-developing  tumors. 

Under  the  conditions  of  this  bio- 
assay,  there  was  no  evidence  for  the 
carcinogenicity  of  3-sulfolene  to  Os- 
borne-Mendel  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(CataloK  of  Federal  domestic  assistance  pro- 
gram Number  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  1.  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-22015  Filed  8-10-78;  8.45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  3-SUl.FOLENE  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Summary:  A  bioassay  of  3-sulfolene 
for  po.ssibie  carcinogenicity  was  con- 
ducted using  Osborne-Mendel  rats  and 
B6C3F1  mice.  3-Sulfolene  in  corn  oil 
was  administered  by  gava^e.  at  either 
of  two  dosages,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 
The  78 week  period  of  chemical  ad- 
ministration was  followed  by  an  ob.ser- 
vation period  of  33  weeks  for  the  high 
dose  female  rats  and  low  do.se  rats  of 
both  sexes.  The  last  hieh  dose  male 
rat  died  in  week  60.  All  treated  groups 
of  mire  were  observed  for  an  addition- 
al 13  weeks  following  chemical  admin- 
istration. 

Initial  do.sage  levels  for  the  chronic 
bioassay  were  selected  on  the  basis  of 
a  preliminary  subchronic  toxicity  test, 
Sub.sequent  do.sage  adjustments  were 
made  during  the  course  of  the  chronic 
bioa-ssav.    The    time-weighted   average 


[4110-08] 

VIRUS  CANCER  PROGRAM  SCIENTIFIC  REVIEW 
COMMIHEE 

Amended  Notice  of  Meeting — Cancellation 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Virus 
Cancer  Program  Scientific  Review 
Committee.  Viral  Oncology  Program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute. 
August  14-15.  1978,  Landow  Building, 
Room  4C18.  Bethesda,  Md.,  which  was 
published  in  the  Federal  Register  on 
July  19.  1978  (43  FTl  31069).  For  fur- 
ther information,  please  contact  Dr. 
Clarice  E.  Gaylord,  Executive  Secre- 
tary, Landow  Building,  Room  9A-12, 
National  Institutes  of  Health,  Bethes- 
da, Md.  20014,  301-496-6085. 

Dated:  August  8,  1978. 

Thomas  E.  Malone, 
Deputy  Director,  NIH. 

[FR  Doc.  78-22592  Filed  8-10-78;  8;45  ami 


[4310-^84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[P-35872] 

ALASKA 

Opportunity  for  Public  Hearing  and  Republica- 
tion of  Notice  of  Propofed  Withdrawal 

The  U.S.  Army  Corps  of  Engineers 
filed  application,  serial  No.  F-35872, 
on  May  22,  1975,  for  a  withdrawal  in 
relation  to  the  following  described 
lands. 

A  pprce!  of  land  situated  approximately 
'.'•  5  miles  southeast  of  Delta  Junction,  being 
I'Kated  between  the  Richardson  and  Alaska 
Hiyiiway.s  and  more  particularly  described 
as  follows: 

Beginning  at  the  northeast  corner  of  Sec- 
tion 27.  Township  11  South,  Range  10  East, 
Fairbanks  Meridian; 

Thence  South  2  miles,  more  or  les.s,  al'^iig 
the  east  boundary  of  Sections  27  and  34  of 
said  towTuship  and  range; 

Thence  continuing  South  2  milps.  more  or 
les.s,  along  the  east  boundary  of  Sections  3 
and  10  of  Township  12  South.  Range  10 
East.  Fairbanks  Meridian; 

Thence  East  one  mile,  more  or  less,  along 
the  north  boundary  of  Section  14.  Town.sliip 
12  South.  Range  10  East.  Fairbanks  Merid- 
ian to  the  northeast  comer  thereof; 

Thence  South  2  miles,  more  or  le.s,'?,  along 
the  east  boundary  cf  Sections  14  srd  23  to 
the  southeast  comer  of  said  Section  23.  said 
corner  being  common  with  northi-a-st  corner 
of  Section  26  of  said  Town.ship  12  South, 
Range  10  East,  Fairbanks  Meridian; 

Thence  West  2.640  feet,  more  or  less,  lo 
the  north-south  centerline  of  said  Section 
26; 

Thence  South  1  mile,  more  or  less,  along 
said  north-south  centerline  to  a  point  of  in- 
tersection with  the  north  line  of  Serlior.  35, 
Township  12  South.  Range  10  E,ist,  Pair- 
banks  Meridian; 

Thence  West  900  feet,  more  or  U-s.s,  along 
said  north  line  to  a  point  being  150  feel  ta-s- 
terly.  when  measured  at  right  angles  from 
the  centerline  of  the  Richardson  Highway; 

Thence  southerly  parallel  to  and  150  feet 
easterly  from  said  centerline  to  a  point  of 
intersection  with  the  12  13  South  Township 
line  of  said  Fairbanks  Meridian; 

Thence  East  along  said  townsliip  line  to  a 
point  of  intersection  with  the  westerly  bank 
of  Granite  Creek; 

Thence  in  a  generally  northeasterly  direc- 
tion along  said  westerly  bank  of  Gr£,n:te 
Creek  to  a  point  of  intersection  with  the  11- 
12  East  Range  line  of  ^aiJ  Fairbanks  Merid- 
ian; 

Thence  North  along  said  rantie  line  to  the 
southeast  comer  of  Section  13  of  Township 
11  South,  Range  11  East  of  saiu  Faiibank^ 
Meridian; 

Thence  West  1  mile.  North  1  mile.  West  2 
miles.  North  1  mile.  West  1  mile.  anJ  North 
1  mile  following  the  south  nn-X  west  bound- 
aries of  Sections  13,  11,  10  and  4  of  Town- 
ship 11  South.  Range  11  East,  Fairbanks 
meridian; 

Thence  West  1  mile  along  the  south 
bounda.'-y  of  Section  32.  TowTiship  10  South. 
Range  1 1  East.  Fairbanks  Meridian; 

Thenne  West  1.172.8  feet,  more  or  less, 
along   ihe   south   boundary   of   Section    31. 


NOTICES 

Township  10  South.  Range  11  East.  Fair- 
banks Meridian  to  a  point  on  the  east 
boundary  of  a  parcel  of  land  reserved  by 
PLO  255,  said  point  being  situated  approxi- 
mately 7.  062  feet  south  of  the  centerline  of 
the  Alaska  Highway; 

Thence  South  8.623  feet,  more  of  less,  to  a 
point  of  intersection  with  the  north  line 
bounding  a  160-acre  parcel  of  land  reserved 
by  PLO  1153  for  the  use  of  the  Department 
of  the  Army; 

Thence  East  along  the  north  line  of  said 
parcel  1,000  feet; 

Thence  South  along  the  east  line  of  said 
parcel  7.000  feet; 

Thence  West  along  the  south  line  of  said 
parcel  1.000  feet  to  a  point  of  intersection  of 
said  boundary  with  the  east  boundary  of 
said  parcel  of  land  reserved  by  PLO  255; 

Thence  South  along  said  east  boundary 
6.000  feet; 

Thence  West  along  south  boundary  of 
said  reserve  14,479  feet,  more  or  less,  to  the 
northeast  corner  of  Section  27  and  the  point 
of  beginning. 

Contains  36.898  acres,  more  or  less. 

The  applicant  desires  that  the  land 
he  reserved  for  continued  use  as  a  ma- 
neuver, training,  and  testing  area. 

A  li'jtice  cf  the  proposed  withdraw  .al 
vtis  publi^^hed  in  the  Federal  Register 
on  July  9,  1975,  on  page  28821  cf 
volume  40.  No  132;  FR  document  No. 
75-17779, 

Pursuant  to  section  204(h)  of  the 
Federal  Ti^nd  Policy  and  Management 
A.ct  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage. 
Ala,ska  9f510,  on  or  before  September 
16.  1978.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Reg- 
ister, giving  the  time  and  place  of 
such  hearing.  The  hearing  v.iH  be 
scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  §  2351. 16B.  All 
previous  comments  submitted  in  con- 
nection with  the  withdrawal  applica- 
tion have  been  included  in  the  record 
and  will  be  considered  in  making  a 
fir^al  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pendmg  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  cf  Land 
Management  on  or  before  Svpttmber 
16,  1978. 

The  above-descril)ed  lands  are  tem- 
poiarily  segregated  from  the  o;  oration 
of  the  pijblic  land  laws,  incluamg  the- 
mining  and  mineral  leading  laws,  tc 
the  extent  that  tht-  wrthc:rav.n.l  ai: 
plied  'or,  if  and  when  affected,  we uid 
prevent  any  form  of  disposal  or  appru- 
P'iaticn  '.mder  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  seg- 
regated land.s  will  not  be  affected  oy 
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the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  or^  October  20,  1991,  unless 
sooner  tern, mated  by  action  of  the 
Secretary  ol  the  interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  aodressed  to  the  Chief. 
Branch  of  Land'^  and  Minerals  Oper- 
ations. AlisRp.  State  Office,  Bureau  of 
Land  Maiia^'ement.  Department  of  the 
Interior,  5f-5  Co.'-dova  Street,  Pouch  7- 
512.  Anc>:oraRt:.  Alaska  99510. 

Robert  E.  Sorenson. 
Chief.  Blanch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-22408  FiJtd  8-10-78;  8.45  am] 
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IM  <:268] 

MONTANA 

Application 

August  3.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Art  oi  1P20.  as  amended  (30  U.S.C. 
Ib5).  the  Fuel  Resources  Development 
Co.  of  Denver.  Colo.,  filed  an  applica- 
tion for  a  nght-of-way  to  construct  a 
4-ijich/8-inch  pipeline  for  the  purpose 
of  transporting  natural  ga.s  across  the 
following  described  public  lands; 

Principal  Mftkidian.  Moniana 

T.  23  N  .  R.  18  E.. 

Sec   13,  S'iSWW.  SW''4SE>/4; 

SlC.  14.  SEUSE'i; 

Sec.  24.  L&t  3.  NWWNEW, 
T.  23  >•  ,  Iv.  19  E  , 

Spc.  18  Lets  9.  10,  SE-.4SWy4. 

The  proposed  PipeMne  wili  convey 
natural  gas  across  2.C6  miles  of  public 
land  in  Blaine  and  Fergus  Counties, 
Mont. 

The  purpose  of  this  notice  is  to 
inform  ihe  public  tij^.t  the  Bureau  will 
be  proceeding  wiih  consideration  of 
whether  the  app-'cation  should  be  ap- 
proved; and  if  so,  under  what  terms 
and  conditions. 

Inteie.sted  persc.ns  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Pcr^oris  submitlii.g  curnments 
should  ■.'•.ciude  their  name  and  address 
and  send  tiiem  tc  ..he  District  Man- 
ager, Bureau  of  Land  Management. 
Ba'.K  Electric  Building,  Drawer  1160, 
LewiLtow:..  .Mcr.t,  59457, 

Roland  F.  Lee. 
' '•     '  B-anch  of  Lands  and 
Minerals  Operations. 
r'-'H  i"9  Filed  8  10-78;  8:45  am] 
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[Wyoming  64655] 
WYOMING 
Applicotion 

Jl-T.Y  31,  1978. 

Not  ire  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Stauffer  Chemical  Co.  of  Wy- 
oming; filed  an  apphcation  for  a  right- 
of-wav  to  construct  four  additional  4- 
inch  lateral  pipelines  fur  the  purpo.se 
of  transporting  natural  ga.s  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  112  W.. 

Sfc   2.  SW'..NW'-4  and  N''2S'/j; 

Sfc.  12.  W'sNW'^  and  SE'4NW'/4; 

Sec.  14.  NEUSF.^. 

The  propo.sed  pipelines  will  trans- 
port natural  gas  from  the  Whiskey 
Buttes  No.  13  well  located  in  the  SW'4 
of  section  3;  the  Whiskey  Buttes  No. 
14  well  located  in  tlie  SW'j  of  section 
2:  the  Whi.skey  Buttes  No.  17  well  lo- 
cated in  the  SWU  of  section  12  and 
the  Whi.skey  Buttes  No.  18  well  locat- 
ed in  the  SW'A  of  .section  13  to  points 
of  connection  with  Stauffer  Chemical 
Co.'s  existing  mam  pipeline  all  located 
within  T.  21  N..  R.  112  W..  Lincoln 
County,  Wyo. 

The  purpo.se  of  this  notice  is  to 
intorm  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  term.5 
and  eoridiiions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Person  submitting  comments 
.should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ae<  r.  Bureau  of  Land  Manacement, 
Highway  187  North.  P.O.  Box  1869, 
Hock  Spring.s,  Wyo.  82901. 

WlLLI.AM  S.  Gn.MFR. 

Acting  Chief,  Branch  0/ Lands 
and  Minerals  Opeiations. 
IFR  Doc.  78-22410  Fued  8  10-78:  8:45  ami 
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National  Pork  Service 


NOTICES 

Talc  Mining  Claim  Group  and  Warm 
Springs  Mining  Claim  Group  within 
the  Death  Valley  National  Monument. 
The  plan  supplementation  and  the 
plan  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Death  Valley  National  Monument 
Headquarters,  Death  Valley.  Calif. 

Dated:  July  20,  1978. 

Donald  M.  Spaldinc, 
Superintendent, 
Death  Valley  National  Monument. 

Dated:  August  4.  1978. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 
[PR  Doc.  78-22399  Filed  8-10-78;  8:45  ami 


MINING  PIANS  OF  OPERATIONS  AT  D€ATH 
VALLEf  NATIONAL  MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuant 
to  thf  provisions  of  section  2  of  the 
A(t  of  September  28,  197*5,  16  U.S  C. 
1901  f«  seq.,  and  in  accordance  wUh 
th-  provisions  of  S9.17  of  36  CFR  l-'art 
9,  Continental  Mineral.-.  Crrp.  has  filed 
a  supplementation  of  a  plan  of  oper- 
ations and  a  plan  of  opera' i'-'^.s  in  .sup- 
port of  propcsed  mini;^g  activities  on 
lands,  respectively,  embracing  its  Big 
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LAND  ACQUISITION  POLICY 
Notice  of  Public  Heoringt 

INTRODUCTION:  The  National  Park 
Service  is  proposing  revisions  to  the 
section  of  the  Bureau's  land  acquisi- 
tion policy  entitled  Program  Execu- 
tion, primarily  as  it  pertains  to  inhold- 
ing  areas. 

The  National  Park  Service  is  inter- 
ested in  obtaining  public  participation 
in  the  formulation  of  official  policy 
and  public  understanding  of  the  policy 
which  is  adopted.  The  Bureau  has 
scheduled  a  series  of  public  hearings 
to  receive  comments  about  the  entire 
policy  as  set  forth  herein.  Written  and 
oral  testimony  will  be  taken  and  con- 
sidered in  the  further  revision  and 
clarification  of  National  Park  Service 
land  acquisition  policy. 

ACTION:  The  National  Park  Service 
has  opened  a  public  record  for  com- 
ments on  land  acquisition  policy.  That 
record,  which  will  includi  the  oral 
statements  received  at  the  scheduled 
hearings,  will  remain  open  for  writt<'n 
comments  through  September  20. 
1978. 

After  compilation  and  review  of  'he 
comments  received,  the  National  Park 
Service  may  further  revise  its  land  ac- 
quisition policy.  The  intent  is  to  have 
a  formal,  effective  policy  on  or  about 
October  1,  1978,  to  be  implem'^nted  in 
all  respects  at  the  beginning  of  the 
1979  fiscal  year. 

PURPOSE:  The  purpo.ses  of  this 
notice  are  to  (1)  inform  the  public  of 
the  land  acquisition  policy  under  dis- 
cussion, (2)  provide  for  public  com- 
ment on  the  policy.  (3)  annou:~:ce  the 
formal  schedule  of  hearing  dates, 
times,  and  locations. 

STATEMENT  OF  POI  ICY:  The  fol- 
lowmg  policy  statement  will  be  the 
basis  for  comment  and  discus.sion; 


The  National  Park  Service  will  ac- 
quire all  lands  and  waters  within  au- 
thorized park  boundaries,  except  in 
those  cases  where,  consistent  with  pro- 
visions of  law,  zoning  satisfactory  to 
the  Secretary  of  the  Interior  is  in 
force,  or  in  those  cases  where  land 
uses  satisfactory  to  the  Secretary  of 
the  Interior  and  compatible  with  park 
purposes  are  being  imfilemented. 

Areas  of  the  National  Park  System 
are  established  to  preserve  for  all 
times  scenic  beauty,  wilderness,  native 
wildlife,  indigenous  plant  life,  and 
areas  of  scientific  significance  or  an- 
tiquity. Other  areas  have  been  estab- 
lished to  commemorate  special  cultur- 
al areas,  historic  events,  or  persons 
representing  the  outstanding  land- 
marks in  the  development  of  the 
Nation.  Sound  management  requires 
that  these  areas  be  preserved  in  their 
natural  or  historic  condition.  In  the 
long  range,  this  management  objective 
is  best  achieved  when  exploitative  and 
private  uses  are  eliminated  by  acquisi- 
tion of  the  property  by  the  Federal 
Government,  as  contemplated  by  the 
Congress  when  it  passed  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
(Pub.  L.  88-578,  78  Stat.  897)  and 
amendments  thereto. 

For  land  acquisition  purposes,  there 
are  three  general  categories  of  park 
areas: 

I.  Newly  authorized  areas  (areas 
with  a  statutory  ceiling,  generally 
those  authorized  since  fiscal  year 
1959)  often  established  in  areas  con- 
taining extensive  amounts  of  private 
lands  and  in  which  the  authorizing  act 
or  acts  provide  authority  for  the  pur- 
chase of  lands  or  interests  in  lands 
w  ith  appropriated  funds. 

II.  Inholding  areas,  being  those  older 
parks  with  remaining  pockets  of  pri- 
vately owned  lands  (areas  without  a 
statutory  ceiling,  generally  those  au- 
thorized prior  to  fiscal  year  1960) 
where  the  authorizing  act  or  acts  do 
not  .specifically,  or  by  fair  implication, 
prohibit  purchase  with  appropriated 
funds  and  where  purchases  are  made 
with  moneys  made  available  from  the 
Land  and  Water  Conservation  Fund 
specifically  for  the  acquisition  of  in- 
holdings. 

III.  Parks  where  the  authorizing  act 
or  acts  expressly  or  by  fair  implication 
prohibit  purchase  with  appropriated 
funds. 

NEWLY  AUTHORIZED  AREAS:  The 
Service  will  acquire  such  property  in- 
terest in  non-Federal  lands  within  the 
authorized  boundaries  of  these  areas 
as  may  be  needed  to  provide  for  effec- 
tive management,  visitor  use.  and  the 
achievement  of  the  primary  purpose 
for  which  the  area  was  established.  All 
pnysical  improvements  or  land  uses  on 
acquired  property  that  are  inimical  to 
or  inconsistent  with  the  purpose,  man- 


agement, or  visitor  use  of  an  area  must 
be  removed  or  discontinued. 

Priorities  guiding  this  program  are 
as  follows: 

a.  Land  needed  for  preservation  or 
protection  of  park  values. 

b.  Land  needed  for  development  of 
facilities. 

c.  All  remaining  land. 

Within  each  of  the  foregoing,  the 
Service  will  give  consideration  to  the 
acquisition  of  land  which  the  owner 
needs  to  dispose  of  for  hardship  rea- 
sons; and  land  which  the  owner,  volun- 
tarily, has  placed,  or  intends  to  place, 
on  the  market  for  sale. 
IN  HOLDINGS:  In  inholding  areas, 
the  Service  will  not  normally  acquire 
lands  imtil  such  time  as  the  owners 
desire  to  dispose  of  them,  uiiless  the 
use  of  these  lands  is  proposed  for  al- 
teration that  would  make  them  fur- 
ther incompatible  with  the  purpose 
for  which  the  area  was  established. 
However,  increasing  use  and  populari- 
ty of  parks,  together  with  growth  of 
population  and  the  general  economic 
development  of  the  country,  have  led 
increasingly  to  intensive  uses  of  such 
privately  owned  property  within  the 
parks  which  are  Inconsistent  with  the 
values  which  the  area  was  established 
to  preserve. 

Furthermore,  the  legislative  back- 
ground of  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  recognizes 
that  there  exist  within  many  areas  ex- 
tensive inholdings  of  private  land 
which  ought  to  be  acquired  for  either 
their  recreational  value  or  in  order  to 
improve  administration  and  that  a 
substantial  part  of  the  Federal  share 
Of  appropriations  subsequently  au- 
thorized will  be  used  for  this  purpose. 
Starting  in  fiscal  year  1969,  in  co- 
ordination with  the  appropriations 
committees  of  the  Congress,  an  in- 
holding  program  was  established  to  be 
conducted  on  an  opportunity  basis 
using  the  willing  buyer,  willing  seller 
concept,  with  condemnation  used 
where  there  is  a  threat  of  new  or  ex- 
panded incompatible  use. 

To  accomplish  this,  the  existence  of 
an  undistributed  fund  has  been  au- 
thorized, which  is  used  for  the  acquisi- 
tion of  inholdings.  This  fund  enables 
the  Service  to  acquire  the  lands  at  the 
lowest  possible  cost  because  the  lands 
are  purchased  when  they  are  available 
or  are  about  to  be  put  on  the  market 
due  to  a  change  in  the  status  of  the 
personal  lives  of  the  property  owners, 
which  can  in  no  way  be  predicted.  This 
policy  permits  property  owners  with 
long-term  investments  of  time  and 
money  in  their  property  to  retain  it  as 
long  as  its  use  remains  unchanged. 
PMrther,  during  the  course  of  negotia- 
tions for  purchase,  landowners  are  in- 
formed that  consideration  may  be 
given  to  a  range  of  alternatives  which 
would  permit  them  to  retain  the  right 
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of  use  and  occupancy  of  improved 
property  for  a  mutually  agreeable 
number  of  years  or  for  the  remainder 
of  their  lives,  which  would  permit 
them  to  obtain  a  portion  of  their 
money  for  the  property  while  continu- 
ing to  enjoy  its  use.  Also,  this  guide- 
line permits  quick  action  to  be  taken 
to  relieve  hardships  which  would  force 
the  sale  of  these  properties  into  hands 
that  could  considerably  impede  park 
administration. 

In  all  cases,  negotiations  for  acquisi- 
tion of  inholdings  by  the  Federal  Gov- 
ernment shall  be  on  the  basis  of  com- 
petent appraisals  of  fair  market  value, 
and  the  following  three  items  will  also 
generally  be  observed: 

1.  The  Service  will  welcome  offers 
from  the  owners  to  sell  private  proper- 
ties to  the  United  States,  and  it  is 
hoped  that  the  owners  will  give  the 
Service  first  opportunity  to  purchase 
them.  If  an  owner  wishes  to  sell  his 
property  outright,  the  Service  would 
be  glad  to  negotiate  on  that  basis;  or, 
in  the  alternative,  on  such  other  basis 
as  may  be  authorized  in  the  applicable 
legislation  relating  to  the  retention  of 
use  and  occupancy  nghts  by  the  owner 
for  a  given  niunber  of  years  or  for  the 
remainder  of  his  life  and  that  of  his 
spouse. 

2.  The  Service  will  not  seek  to  ac- 
quire private  lands  without  the  con- 
sent of  the  owner,  so  long  as  the  lands 
continue  to  be  devoted  to  their  present 
use.  Such  incompatible  uses  as  de- 
scribed in  the  program  execution  sec- 
tion of  this  policy  will  be  cause  for  im- 
mediate acquisition. 

3.  If  existing  incompatible  uses  per- 
sist, or  if  present  compatible  uses  are 
to  be  changed  to  uses  not  compatible 
with  the  primary  purpose  for  which 
the  area  was  established,  the  Service 
will  attempt  to  negotiate  with  the 
owner  for  the  acquisition  of  the  prop- 
erty or  for  cessation  of  the  incompati- 
ble use. 

In  the  event  all  reasonable  efforts  at 
negotiation  fail,  and  the  owner  per- 
sists in  his  efforts  to  devote  the  prop- 
erty to  a  lise  deemed  by  the  Service  to 
be  adverse  to  the  primary  purpose  for 
which  the  area  was  established,  the 
United  States  may  institute  eminent 
domain  proceedings  to  acquire  the 
property. 

DONATIONS  AND  EXCHANGES:  In 
areas  of  the  system  which  have  no  au- 
thority for  purchase  with  appropri- 
ated fimds,  donations  of  land  within 
the  authorized  boundary  will  be  solic- 
ited and  equal  land  value  exchanges 
under  the  authority  of  the  Land  and 
Water  Conservation  Fund  Act,  as 
amended,  will  be  pursued  within  the 
authorized  boundary  for  purposes  of 
improved  park  management. 
CONTINUING  PRIVATE  USES:  In 
some  areas,  it  is  not  essential  to  elimi- 
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nate  all  private  uses  within  exterior 
boundaries.  The  Important  considera- 
tion in  the  land  acquisition  program  is 
that  adequate  lands  be  acquired  by 
the  Federal  Govenunent  for  public 
use  and  enjoyment  and  effective  ad- 
ministration, accompanied  by  suitable 
control  of  the  rem.aining  lands  to 
insure  that  the  resource  values  of  the 
area  are  preserved  and  that  private 
uses  are  not  maintained  or  developed 
in  a  manner  that  would  impair  the  pri- 
mary purpose  of  the  area. 

The  Congress  has  provided  that  pri- 
vate uses  in  some  areas  may  be  contin- 
ued as  long  as  individuals,  villages,  or 
communities  obser\e  appropriate 
zoning  or  development  restrictions  in 
accordance  with  standards  established 
by  the  Secretary  of  the  Interior.  In 
other  instances,  the  Congress  has  au- 
thorized the  Secretary  to  acquire 
scenic  or  development  easements  over 
private  lands  to  insure  that  the  contin- 
ued private  use  shall  be  compatible 
with  the  primary  purpose  of  the  area. 
Also,  under  recent  authorities  of  the 
Congress,  the  Secretary  of  the  Interior 
may,  in  areas  other  than  national 
parks  and  monuments  of  scientific  sig- 
nificance, with  regard  to  lands  ac- 
quired in  fee,  lease,  or  sell  back  private 
development  rights  subject  to  terms 
and  conditions  which  assure  use  of  the 
property  in  a  manner  consistent  with 
the  primary  purpose  for  which  the 
area  was  established. 

PROGRAM  EXECUTION:  The  entire 
land  acquisition  program  is  executed 
in  accordance  with  the  specific  legisla- 
tive policies,  if  any,  set  forth  in  the  act 
authorizing  the  area.  In  the  absence  of 
specific  legislation,  the  program  is  ex- 
ecuted as  follows: 

1.  Purchases  are  negotiated  on  the 
basis  of  competent  appraisals  of  fair 
market  value,  and  not  less  than  the 
approved  appraised  value  is  offered  to 
any  landowner. 

2.  Less  than  fee  interests  may  be  ac- 
quired when  they  will  meet  the  needs 
of  the  Service  and  are  justified  on 
cost. 

3.  Reserved  use  and  occupancy  by 
the  owTier  for  life  or  for  a  term  of 
years  is  allowed  if  purchase  on  this 
basis  will  meet  the  needs  of  the  Serv- 
ice and  is  justified  on  cost. 

4.  Eminent  domain  proctedings  are 
used  only  as  a  last  resort  when  all  rea- 
sonable efforts  of  negotiation  have 
failed. 

As  funds  permit,  an  active  land  ac- 
quisition program  will  be  pursued  to 
avoid  unnecessarily  high  cost  of  esca- 
lation and  incompatible  use  of  the 
land. 

With  regard  to  inholding  areas,  in- 
compatible uses  of  private  property 
within  units  of  the  National  Park 
System  are  those  which  impair  the 
natural  or  cultural  resources.  Each 
area  manager  will  develop  a  system  to 
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assure  that  a  professional  assessment 
is  made  when  a  change  in  existing  use 
or  purpose  is  proposed  or  undertaken. 
This  system  will  require  timely,  pre- 
ventive action.  Situations,  circum- 
stances, or  factors  that  could  precipi- 
tate an  a.'^sessmcnt  or  consideration  of 
incompatible  use  or  impairment  of  the 
natural  or  cultural  resource  are  illus- 
trated by  the  following: 

1.  Ar.ij  proposed  or  actual  construc- 
tion, development,  or  subdivision  of 
presently  unimproved  land. 

2.  Alterations  to  existing  improve- 
ments or  building  of  new  structures 
(except  minor  "outbuildii.gs")  having 
one  or  more  of  the  XoUowing  charac- 
teristics: 

a.  New  residences  (separate  from  or 
linked  with  the  existing  structure  by 
breezeways.  carports,  cr  garages). 

b.  CViai'^'o  of  use  from  non-commer- 
cial to  commercial. 

c.  Replacement  of  a  rn.tjor  structure, 
except  those  destroyed  by  natural  or 
accidental  catastrophe  such  as  fire, 
flood,  etc. 

3.  Expansion  of  existing  or  com- 
n:encetnent  of  new  incompatible  uses. 

4.  Evidence  of  environmental  degra- 
dation from  water  pollution,  deteriora- 
tion of  air  quality,  inadequate  sewage 
disposal,  pesticides,  noise  pollution,  or 
spread  of  exotic  plants  or  animals. 

5.  Further  adverse  impacts  on  natu- 
ral proces.ses  and  resources  including 
interference  with  natural  drainage 
patterns,  significant  changes  of  the 
natural  topography,  disruption  of  nat- 
ural vegetation  and/or  wildlife,  and 
d!.-.iurbance  of  natural  ecological  rela- 
tionships. 

6.  Nuisances  or  hazards  which 
threaten  the  peace,  serenity,  and  well- 
being  of  park  visitors. 

Rej-air  or  reconstruction  of  residen- 
tial dwellings  is  allowed  when  dam- 
aged or  destroyed  by  fire  or  other  nat- 
ural phenomena,  provided  the  replace- 
ment structure  is  of  the  samt;  general 
size,  u.se,  and  character  as  that  de- 
stroyed or  damag'^d. 

When  an  incompatible  act  or  propos- 
al IS  delected,  the  landovvmr  will  be 
informed  that  tlie  proposed  action  is 
in  violation  of  these  policies  and. 
uriess  terminated,  action  will  be  initi- 
ated to  acquire  the  property. 

The  intent  of  Congress  is  to  acquire 
all  of  the  privately  owned  lands  in 
areas  administered  by  the  National 
Park  Service  as  provided  by  each  park 
areas  enabling  legislation.  The  Service 
will  id(  ntify  incompatible  acts  an  they 
occur  and  lake  neces.sary  action  in  a 
timely  manner  so  that  approval  of  the 
Congre.ssional  Committees  can  b.^  ob- 
tained before  the  incompatible  act  re- 
sults in  damage  to  the  resource  and 
the  construction  of  expensive  improve- 
ments. Action  to  acquire  property 
other  than   on  an   opportunity   basis 
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must  not  be  initiated  unless  an  incom- 
patible act  is  proposed  or  undertaken. 

It  is  imperative  that  these  policies  be 
implemented  fairly  and  consistently 
throughout  the  Service.  This  is  an  ob- 
ligation and  a  respor^sibility  of  the  Na- 
tional Park  Service  to  all  taxpayers. 

The  land  acquisition  program  is  ex- 
ecuted in  accordance  with  the  above 
and  is  in  accordance  with  the  policies 
and  procedures  prescribed  by  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (Pub.  L.  91-464,  84  Stat.  1894) 
and  the  Land  and  Water  Con.servatlon 
Fund  Act.  as  amended  (Pub.  L.  88-578. 
78  Stat.  897).  as  they  may  from  time  to 
time  be  amended,  which  amendments 
shall  prevail  in  all  matters  applicable 
thereto  and  supersede  all  policies  and 
procedures  otherwise  expressed  and 
insofar  as  they  may  be  inconsistent 
with  those  acts. 

DEFINITION:  Only  the  following 
units  of  the  National  Park  System  are 
dfsignaled  as  'in-holding  areas"  for 
the  purpo.ses  of  land  acquisition  policy 
discu.ssion  and  budget  development: 

Ba-iilanda  National  Monument.  S.  Dak. 

BiK  Bend  National  Park.  Tex. 

Hl.ick    Canyon    of    tlie   Gunnison    National 

Monunu-nt.  Colo. 
Blue  Ridge  Parkway.  NC.-Va. 
Bryo^  Canyon  National  Park.  Utah. 
Chaco  Canyon  National  Monument.  N,  Mex. 
Chiricahua  National  Monument,  Ariz. 
Death   Valley    National   Monument.   Calif. - 

Nfv. 
Dinosaur  National  Monument.  Colo. -Utah. 
El  Morro  National  Monument,  N  Mox. 
Frt'dcricksburB    and    Spotsylvania    County 

Battlefields    Memorial    National    Military 

Park.  Va.  t 

Gfttysburg  National  Military  Park.  Pa. 
Glacier  National  Park,  Mont. 
Grand  Tt  ion  National  Park.  Wyo. 
Great    Sand    Dunes    National    Monument. 

Colo. 
Great    Smoky    Mountains    National    Park. 

N.C.-Tenn. 
Hot  Kpring.s  National  Monument  Park,  Ark. 
Joshua  Tree  National  Monument,  Calif. 
Kalmai  National  Monument.  A!a.ska. 
Kings  Canyon  National  Park.  Calif. 
Lp-s,srn  Voieanic  National  Purk.  Ctlif, 
Mesa  Verde  National  Park,  Colo. 
Montezuma     Castle     National     Monument, 

Ariz. 
Mount  Rainier  National  Park.  Wash. 
Natcliez  Trace  Parkway.  Miss.  Tenn.  Ala. 
Olympic  National  Park.  W.\sh. 
Organ    Pipe    C:actus    Natiot.al    Monument, 

Ariz. 
Pi'tersburK  National  Br>tMefield,  V'a. 
Rocky  Mountain  National  Pa-k.  Colo. 
Scotls  Bluff  National  Moiiunui.t.  Nebr. 
Sequoia  National  Park,  Cal:I. 
Tf.eodore     Roosevelt     National     Memorial 

Park,  N,  Dak. 
Wainut  Canyon  National  Monument.  Ariz. 
Yo.serrile  National  Park.  Cahf. 
Zion  National  Park.  Utah. 

HEARING  SCHEDULE:  Public  hear- 
ings, with  an  impartial  hearing  officer 
and  technical  advisors  present,  will  be 
held  on  the  following  schedule. 


September  6,  1978.  at  10  a.m.,  Shera- 
ton Inn.  2550  West  Clinton.  Fresno. 
Calif. 

September  8.  1978.  at  2  p.m..  New 
Federal  Building.  North  Auditorium. 
Fourth  Floor.  915  2d  Avenue,  Seattle. 
Wash. 

September  11.  1978,  at  7  p.m..  Holi- 
day Inn  of  Denver— West.  14707  W. 
Colfax.  Golden.  Colo. 

September  13.  1978.  at  7  p.m.,  Crown 
Center  Building.  Fourth  Floor.  1895 
Phoenix  Boulevard.  Atlanta.  Ga. 

September  15,  1978,  at  10  a.m..  Inte- 
rior Building.  Auditorium  (First 
Floor).  18th  and  C  Streets  NW..  Wash- 
ington, D.C. 

Oral  and  written  testimony  will  be 
accepted  by  the  hearing  officer  pres- 
ent at  each  hearing.  The  record  will 
reflect  all  testimony  received. 

WRITTEN  COMMENT:  Written  re- 
marks, offered  independent  of,  or  in 
addition  to.  any  oral  testimony  given 
at  the  public  hearings,  will  be  accepted 
for  the  record  through  September  20, 
1978.  Conunents  should  be  addressed 
to:  Director,  National  Park  Service,  At- 
tention: Policy  Division.  Washington, 
D.C. 20240. 

Dated:  August  9,  1978, 

Ira  J.  Hutchison, 

Deputy  Director, 
National  Park  Service. 
[FR  Doc.  78-22610  Filed  8-10-78;  8:45  am] 
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PUBLIC  PARTICIPATION  IN  DECISIONMAKING 

Intarim  Guidelines  ond  Invitation  for  Comment 

AGENCY:  Department  of  the  Interior, 

ACTION:  Publication  of  interim  inter- 
nal guidelines  on  public  participation 
and  invitation  for  comment. 

SUMMARY:  The  Department  of  the 
Interior  has  drafted  interim  policy  and 
administrative  guidelines  on  public 
participation.  The  guidelines  are  pub- 
lished for  public  comment. 

DATE:  Comments  by  [60  days  after 
date  of  publication]. 

ADDRESS:  Send  comments  to  Assist- 
ant Secretary— Policy.  Budget,  and  Ad- 
ministration. U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cecil  Hoffmann.  Office  of  the  Assist- 
ant Secretary— Policy.  Budget,  and 
Administration.  U.S.  Department  of 
the  Interior,  Washington,  D.C. 
20240.  202-343-8294. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  the  President's  man- 


date to  Federal  agencies  to  lower  bar- 
riers to  public  participation  in  Govern- 
ment decisionmaking,  the  Department 
of  the  Interior  has  developed  interim 
policy  and  administrative  guidelines 
on  public  participation. 

The  goal  of  the  guidelines  is  to  fur- 
ther the  policy  of  the  Department  of 
offering  the  public  meaningful  oppor- 
tunities for  participation  in  decision- 
making processes  leading  to  actions 
and  policies  which  may  significantly 
affect  or  interest  it.  To  accomplish 
this,  the  guidelines  establish  a  frame- 
work within  which  the  bureaus  and  of- 
fices of  the  Department  will  improve 
or  develop  public  participation  strate- 
gies tailored  to  the  specific  program 
activities  each  conducts. 

The  interim  guidelines  supersede  the 
Department's  Consumer  Representa- 
tion Plan  which  was  published  in  the 
Federal  Register  on  September  28, 
1976  (41  FR  42769). 

The  text  of  the  interim  guidelines  as 
approved  by  the  Secretary  of  the  Inte- 
rior on  July  26.  1978.  is  published 
below.  Members  of  the  public  are  in- 
vited to  submit  written  comments  on 
the  interim  guidelines  to  the  Assistant 
Secretary— Policy,  Budget  at  the  ad- 
dress listed  above. 

Based  on  public  comments  and  ini- 
tial experience  under  the  interim 
guidelines,  the  Department  plans 
adoption  of  a  formal  statement  of 
policy  on  public  participation.  When 
drafted,  this  statement  will  be  pub- 
lished in  the  Federal  Register  for 
comment.  The  statement  will  be  ulti- 
mately codified  in  43  CFR  Part  30. 

Comments  received  on  the  interim 
guidelines  within  60  days  will  be  con- 
sidered in  drafting  the  formal  state- 
ment of  policy.  Members  of  the  public 
are,  however,  encouraged  to  comment 
at  any  time  on  implementation  of  the 
Department's  public  participation  pro- 
gram. 

The  principal  author  of  the  interim 
guidelines  is  Cecil  Hoffmann,  Office  of 
the  Assistant  Secretary— Policy, 
Budget,  and  Administration.  Substan- 
tive input  came  from  staff  in  all  De- 
partment bureaus  and  offices,  includ- 
ing the  offices  of  the  Solicitor  and  the 
Director  of  Public  Affairs  and  the  im- 
mediate office  of  the  Secretary. 

Larry  E.  Meierotto, 
Deputy      Assistant       Secretary, 
Policy.   Budget   and  Adminis- 
tration. 
August  7,  1978. 
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2.1  Policy.  The  Department  of  the  Interior 
will  offer  the  public  meaningful  opportuni- 
ties for  participation  in  decisionmaking 
processes   leading   to   actions   and   policies 
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which  may  significantly  affect  or  interest 
them. 

2.2  Definitions. 

A.  "Public"  means  affected  or  interested 
individuals.  Including  consumers;  organiza- 
tions and  special  interest  groups;  officials  of 
local.  State,  and  Indian  tribal  governments: 
and  officials  of  other  Federal  agencies. 

B.  "Participation"  means  systematic  op- 
portunity for  the  public  to  know  about  and 
express  their  opinions  on  possible  Depart- 
mental actions  and  policies;  and  to  know 
that  their  views  are  considered  in  shaping 
decisions  and  become  part  of  the  record  of 
the  decisionmaking  process. 

2.3  Purpose.  These  guidelines  are  to  provide 
a  firm  policy  basis  and  a  consistent  depart- 
mentwide  framework  within  which  bureaus 
and  offices  are  accountable  to  the  Secretary 
and  to  the  public  for  timely  and  effective 
public  involvement  in  decisions  which  may 
significantly  affect  or  interest  them.  The 
guidelines  call  for  early  and  repeated  con- 
sideration of  public  participation  by  respon- 
sible officials.  The  guidelines  suggest  rela- 
tionships, communications  media,  tech- 
niques, technical  skills,  and  resources  to 
consider.  The  guidelines  establish  minimum 
procedures  and  reporting  requirements,  and 
assign  oversight  and  evaluation  responsibili- 
ty. 

2.4  Responsibility. 

A.  Officials  at  every  level  of  the  Secretar- 
iat and  all  bureaus  and  offices  are  responsi- 
ble for  considering  public  participation 
early  in  decisionmaking  processes  leading  to 
actions  or  policies  which: 

(1)  could  have  a  significant  effect  on  the 
public  or  be  of  significant  interest  to  them; 

(2)  could  appear  to  the  public  as  being  sig- 
nificant. 

B.  Each  Assistant  Secretary,  and  each 
head  of  bureau  or  office,  is  responsible  for: 

(1)  up-to-date  and  consistent  policy  guid- 
ance on  the  kinds  of  decisions  or  activities 
in  his/her  area  in  which  public  involvement 
is  or  is  not  needed  or  useful,  and 

(2)  procedures  for  such  public  involve- 
ment in  keeping  with  office  missions.  For 
advice  in  writing  such  guidance,  officials 
may  call  on  the  Assistant  Secretary— Policy, 
Budget,  and  Administration,  the  Director  of 
the  Office  of  Public  Aiiairs.  and  the  Solici- 
tor. 

C.  These  guidelines  supplement  laws,  reg- 
ulations, policies,  and  guidelines  mandating 
or  governing  public  involvement  in  adminis- 
trative action.  In  determining  whether  to 
solicit  public  participation  in  a  decisionmak- 
ing process,  and  in  determining  the  form  of 
the  participation.  Department  officials  must 
consider  particularly: 

(1)  the  notice-and-comment  rulemaking 
requirements  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553; 

(2)  the  Federal  Register  publication  re- 
quirements of  the  Freedom  of  Information 
Act.  5  U.S.C.  552(a); 

(3)  the  advisory  committee  requirements 
of  the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I; 

(4)  the  environmental  impact  considera- 
tion process  of  the  National  Environmental 
Policy  Act,  42  U.S.C.  4321,  et.  seq.;  and 

(5)  the  procedures  for  development  of  sig- 
nificant rules  under  Executive  Order  12044 
(March  23,  1978). 

2.5  Determination  of  Need  for  Public  Par- 
ticipation. 

A.  Officials  will  consider  opportunities 
where  public  input  might  be  necessary  or 
useful  in  any  decisionmaking  process  and  in 
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periodic  work  planning  processes,  as  well  as 
for  the  traditional  procedures  such  as 
formal  rulemaking,  project  planning,  area 
management  planning,  environmental  as- 
sessment, or  established  consumer  affairs 
activities. 

B.  In  decisionmaking  processes  which  al- 
ready require  public  participation,  officials 
will  consider  the  need  or  usefulness  of  in- 
volving the  public  earlier  or  more  frequent- 
ly than  mandated,  or  than  has  historically 
been  done. 

C.  Officials  responsible  for  determining 
the  need  or  usefulness  of  public  participa- 
tion on  a  possible  action  or  policy  will 
record  the  decision  as  to  whether  to  involve 
the  public  or  not.  and  identify  the  oflicials 
responsible  for  the  decision,  and  for  plan- 
ning and  carrying  out  any  public  participa- 
tion. The  record  need  not  be  separate  from 
the  normal  documentation  of  a  decision- 
making process. 

D.  Officials  will  review  their  initial  deter- 
minations about  public  participation  at  key 
decision  points  leading  to  action  or  policy 
development  to  be  sure  the  reasons  for  the 
initial  determination  and  the  scope  of  any 
involvement  planned  are  still  sound.  These 
reviews  and  any  changes  which  re.sult  will 
be  recorded  also,  again  identifying  responsi- 
ble officials. 

2.6    Facilitating  Public  Involvement 

A.  Respon.?ible  officials  will  consult  with 
the  pubhc  affairs  division  of  their  bureau  or 
office,  or  of  the  Department,  throughout 
their  planning  for  public  participation, 
starting  with  the  earliest  discussions  as  to 
whether  public  participation  is  needed  or 
useful  for  the  given  instance. 

B.  Once  public  participation  is  known  to 
be  needed  or  useful,  responsible  officials 
will  notify  and  consult  with  other  di\isions 
of  their  bureau  or  office  and  other  offices  in 
the  Department  which  have  had  experience 
with  public  involvement  in  comparable  mat- 
ters or  addressing  segments  of  the  same 
public;  or  which  have  been  designated  as  a 
consumer  representative  or  other  citizen 
contact  points;  or  which  are  designated  to 
work  with  disadvantaged,  handicapped, 
aged,  and  minority  peoples. 

C.  Responsible  officials  will  identify  and 
assign  qualified  personnel  with  necessary 
technical  skills  with  staff  support  and  fund- 
ing adequate  to  plan  and  carryout  public 
participation  effectively  tied  to  the  decision- 
making process.  Officials  should  not  over- 
look opportunities  for  public  involvement  in 
preparing  the  plan  itself. 

D.  Responsible  officials  will  coordinate 
with  other  officials  who  may  be  addressing 
the  same  cilizens  in  tiie  same  area  at  the 
same  time.  The  coordination  should  insure 
that  the  interested  public  is  not  offered  so 
many  involvement  opportunities  that  they 
cannot  participate  as  fully  as  they  would 
like.  Government  officials  to  consider  would 
be  those  in  Interior  bureaus  and  offices  in 
Washington  and  the  field,  in  other  Federal 
agencies,  and  in  State,  local,  and  Indian 
tribal  offices  with  relevant  jurisdictions. 

E.  Responsible  officials  will  make  special 
efforts  throughout  all  planning  for  public 
participation  to  reach  and  involve  reluctant 
or  unkno\^-n  segments  of  the  public.  For  ex- 
ample, minorities  can  be  reached  by  such 
meauis  as  minority  press,  television,  and 
radio.  Likewise,  special  media  charuiels  exist 
to  reach  special  segments  of  the  public— the 
aged,  young  people,  the  handicapped,  the 
disadvantaged.  Information  can  be  posted  or 
handed  out  in  nontraditional  places.  Materi- 
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Hi  invitinK  public  participation  ran  be  writ- 
ten In  UuiKuaKes  otfur  than  Engli.-;h. 

P.  A  ba-sic  rlieckli-st  of  steps  allowing 
publir  participation: 

(1)  No'ify  the  wici-st  range  of  people  of 
the  po.-sibility  of  a  policy  or  action  which 
inlKht  affect  or  interest  them  siKTiificantly. 
Allow  cioiifih  leadtime  on  the  initial  notifi- 
cation ami  on  communicHtioiis  fhroimiiout 
the  process  that  individuals  and  groups 
have  time  to  consider  the  values  at  .,tHk<'  tor 
t>'eni  a  .d  make  arrangements  to  participate 
or  be  represented  in  the  involvement  prcL- 

PSS. 

(21  Provide  information  about  a  possible 
action  or  policy  in  plenty  of  time  anci  in 
easily  used  forms.  The  first  information 
nay  "simply  cite  a  problem  or  activity  which 
appears  to  call  for  some  action  or  policy. 
F.  '.  niformation  should  cover  expected  ef- 
fects of  various  po.ssible  actions,  issues  asso 
ciaicd  with  various  po.ssible  actions,  ways  to 
get  more  facts  on  the  subject,  steps  for  deei 
sionmakinp  about  the  action,  including  the 
mean.s  for  the  public  to  participate,  and 
names  of  officials  knowledgeable  about  the 

action. 

(3)  Allow  time  and  means  for  public  coin- 

ment.s. 

(4)  Allow  time  and  process  for  due  consid- 
eration of  comments  made. 

(5)  Keep  a  brief  public  record  of  public 
views  and  of  techniques  used  to  obtain 
public  input,  noting  responsible  officials 

(6)  Provide  lor  feedback  to  the  public  in- 
volved a£  to  action  or  'no  action"  decisions 
af'er  t  h-i-ir  participation. 

G.  Revoii.bible  official-s  will  survey  ai-.d 
select    techniques   for   pu-jlic    participalio.i 
wh'ch  are  appropriate  both  to  the  mi.s.sion 
of  the  vnil  and  to  the  extent  of  po.ssible 
public  interest  Sample  techniques  are  listed 
below.  These  techniques  may  be  u.sed  alone, 
or  in  sequence  with  others.  They  may  be 
u.sed  once  or  repealed.  In  general,  ofiii  lals 
should    consider    the    degree    of    forrnaliiy 
useful  and  appropriate  to  various  .st-i^es  of 
the  decision  process:  select  the  less  formal 
techn'qucs  in  initial  staces  (press  releases, 
speeches,  informal  meetings,  etc.).  and  the 
more  formal  techniques  near  the  final  deci- 
sion point  (public  hearings.  Federal  Registt  r 
publications,  etc  ).  In  all  cases,  once  IJ;  part- 
mental  officials  have  determined  that  puoiic 
participation    is    needed    or    useiul.    they 
sho-uld  consult  with  the  Office  of  the  Solici- 
tor on  legal  requ'rements  apnlicable  to  that 
decisionmaking.  The  overall  public  partici- 
pation plan,  closely  ti-sd  >o  the  decisionmak- 
ing proces...  should  be  flexible  enough  that 
techniques   may   be   added   or   dropped    as 
public  input  shows  a  new  level  of  need  or  in- 
terest. Here  is  a  checklist  of  techniques. 

(1)  For  announcing  po.ssible  actions  or 
need  for  action  and  for  .stipplyint;  informa- 
tion (including  public  participation  plans 
themselve'.!:  Releases  to  pre.ss  and  otner 
media,  direct  mad,  brochures  reports,  and 
speeches  or  presentations  to  interest  groups, 
conferences,  schools,  clubs,  etc. 

(2)  For  gathering  opinion  or  reaction  to 
issues,  qt.'estions  or  propcsal.-^;  Public  hear- 
ings, less  formal  public  meeungs  or  forums, 
•hotlines"  and  surveys  or  questionnaires. 
(Any  survey  or  questionnaire  mast  conform 
to  requirements  of  the  Office  of  Manage- 
ment and  Budget.) 

(3)  7"o  allow  interaction  and  exchange  of 
information  and  op'nions  on  issues,  ques- 
tions or  proposals;  Workshops,  advisory 
hi.nrds,  informal  contacts,  and  .several  varie- 
ties of  structured  "nominal  group"  discus- 
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sions.  The.se  techniques  may  be  structured 
to  develop  alternatives  or  modifications. 
The  iioininal  group"  methods  especially  re- 
quire skilled  planning  and  leadership,  but 
thev  can  be  effectively  used,  for  example.  a.s 
a  way  to  examine  fea.sible  alternatives,  or  to 
lulp  resolve  conflicts  between  u.ser  groups 
in  cases  where  genuine  tradeoffs  exist  in 
tlie  i.ssues  under  discussion. 

(4)  For  feedback  to  those  interested,  any 
of  the  f'chniqu-'s  above  may  be  appropriate. 
Techniques  i.'.--ing  discu.ssion  and  intera<tion 
provide  .some  instant  feedback  to  partici- 
pants Fi  edback  should  include  n(>t  only  in- 
termediate or  final  decisions,  but  also  refer- 
ence to  the  puolic  views  heard  and  consid- 
ered in  the  participation  proce.s.s. 

H.  Olfiual.s  throughout  the  Department, 
in  consultation  with  public  affair:;  officers, 
will  s>  ek  opportunities  t.)  improve  the  gen- 
eral level  of  public  knowledge  about  signifi- 
cant ai.'tiiorities  and  activities  of  the  De- 
partment, with  provisiin  for  record'-d  com- 
ment and  feedback.  Suggested  means  in 
clud(  penoi.r  publication  of  calendars  of 
anticipated  actions  pnnltd  in  pupi'lar  ;iS 
well  as  o.'fi"ial  press;  periodic  op.'U  publi." 
meeling.s;  periodic  "open  office"  time;  and 
other  public  involvement  techniQues  which, 
being  regularly  scheduled,  could  lessen  the 
need  for  numbers  of  separate  public  partici- 
pal:.)!!  plans  or  events. 

2.7  Aijninistration,    Ov'^sight  and   Evalua- 
tion. 

A.  Each  A.s.sistant  Secretary  aid  each 
head  of  bureau  or  office  i.s  to  estatjlih  ef- 
f,ctive  proced'ires  ?;:owing  public  participa 
tion  early  and  at  intervals  throuL'hout  dici- 
sicnmaking  processes  which  may  signili 
car  My  affect  or  interest  them. 

(ll  Pioceuiires  Will  be  available  to  the 
public  before  June  30  1979.  and  wiii  be  up- 
dated annually  after  that. 

(2)  Procedures  will  provide  for  respon:-ible 
olfiiii.ls  to  record  enough  information 
about  any  public  participation  proces;;  they 
u'lJertake  so  that  public  participation  el 
fortes  thro'.iKhout  th'-  Department  can  be 
compared  and  evaluated.  The  record  would 
note  as  br'clly  a.s  po.s^sible  the  u.>efulness  of 
th<'  bureau  pu'danee,  the  public  partic*pa- 
ti..n  plans  ard  the  techniQues  selected, 
along  with  the  adequacy  of  the  manpower 
ar.d  other  resources  applied. 

(3)  Procedures  will  identify  a  staff  contact 
point  (public  affairs  office  or  other  as  ap- 
propriate) to  deal  with  or  refer  to  knov.i- 
edgeable  officials  all  matters  bearing  on 
public  involvement;  circulate  systematica'ly 
key  public  involvement  information  aniong 
intere.sled  parties  iuv  lading  pol:cy  and  pro- 
gram oflicials.  public  aftair.s.  faining.  ana 
equal  opportunity  divisions,  in  Washington 
and  the  fieid;  and  compile  periodic  reports 
at  least  annually  which  may  be  either  in 
memorandbm  form,  or  in  ti-.?  form  of  a 
transcript  or  minutes  of  a  Departmcntwide 
iii^-eting.  Reports  v.'A\  briefly  s  immarL?.e  key 
memorandums,  decLsion  documents  and  tl:e 
lecoros  or  repoits  required  by  these  guide- 
lines, and  will  highnebt  signuicant  public 
uuolvement  successes  and  failures  for  De- 
partmental review  and  evaluation.  The  list 
of  staff  contart.s  will  be  available  to  the 
public. 

(4)  Procedures  will  provide  fcr  resolution 
of  conflicts  between  legitimate  public  inter- 
ests.  where  possible;  and  for  systematic  con- 
sideration of  complaints  fi> -n  the  public 
about  their  opportunities  for  participation. 

B.  In  circumsiaiices  where  emergency  di 
rocUon  is  called  for  ai.d  there  is  not  time  for 


public  participation  before  the  actions 
needed,  responsible  officials  will  determine 
if  public  participation  is  necessary  or  useful 
after  the  episode  (such  as  natural  disaster, 
pollution  crisis  or  industrial  accident  requir- 
ing Departmental  response),  and  will  carry 
out  appropriate  public  involvement  proce- 
dures a-s  soon  as  practicable.  If  the  subse- 
quent public  input  provides  enough  reason. 
initial  deci-sions  or  guidance  for  future  such 
responses  will  be  reviewed  and  changed  as 
nece:->;.ary  or  useful. 

C.  As.sistant  Secretaries,  and  heads  of  bu- 
reaus and  offices  will  be  responsible  for 
t.-aining  programs  to  assure  the  continuing 
quality  and  u.sefulne.ss  of  public  participa- 
tion plans  and  techniques  appropriate  to 
Departmental  actions  in  which  the  public 
may  be  interested. 

b.  The  Executive  Secretariat  will  review 
issue  docun-.ents  submitted  for  Secretarial 
decision  to  be  sure  public  participation  was 
appropriately  considered. 

E.  The  Solicitor  is  assigned  oversight  re- 
spcniib.lity  for  compliance  of  public  partici- 
pation procedures  with  laws  governing 
public  partii  ipation. 

F.  Tlie  A.ssistant  Secretary— Policy. 
Budget,  and  Administration,  in  consultation 
with  the  Director.  Office  of  Public  Affairs, 
has  oversight  responsibility  for: 

(1)  Periodic  review  of  guidance  issued  by 
Assistant  Secretaries  and  heads  of  bureaus 
and  offices: 

(2)  Response  to  questioiis,  and  resolution 
of  issues  and  conflicts  or  complaints  raised 
by  public  participation  activities,  and  not  re- 
solved at  other  levels; 

(3)  S>stematic  exchange  of  information 
and  expertise  on  public  participation 
throughout  the  Department; 

(4)  Periodic  orientation  on  public  partici- 
pation str-itegy  related  to  both  Depart- 
mcntwide performance  and  currently  sig- 
nificant issues  for  policy  officials  and  pro- 
gr  un  managers  at  all  levels; 

(5)  Adequaie  framing  in  the  technical 
skills  necessary  to  plan  and  manage  public 
partic.patton  activities; 

(6)  Consideration  of  special  budget  needs 
for  public  participation  beyond  legal  and 
normal  adniir.i.4ralAe  overhead  require- 
ments. If  he/s'-.e  finds  cause,  the  Assistant 
Secreta-y— Policy.  Budget,  and  Administra- 
tion wll  m.ake  '•ecommendation  to  the  Sec- 
retary as  to  options  for  covering  such  costs. 

G.  The  A.ssistant  Secretary— Policy. 
B;idget.  and  Adniinistraiion.  in  consultation 
with  the  D.rector.  Office  of  Public  Affairs, 
ih"  Solicitor,  the  Under  Secretary,  the  line 
Assistar.t  Secretaries,  and  Senior  Staff  of 
th€  Dcfarlmcnt  will  periodically  evaluate 
the  effecl'ven^ss  of  the  Department's  total 
effor;  to  involve  the  public  in  a  meaningful 
way  in  the  derisinnmaking  processes  of  the 
Department.  Data  reviewed  in  the  course  of 
the  evaluation  will  include  reports  of  the 
A.ssiflant  Secitiarifs,  heads  of  bureaus  and 
offices,  and  r»,.sroivs!b!e  officials,  and  will 
also  inciv.dp  both  random  and  systematic 
conunent  fioin  the  pviblic. 
2.8  Pvbl.L-a'ivn  of  Guidance. 

A.  This  guidance  will  be  made  a  part  of 
the  DepartmerJcl  Mi^nual  and  published  in 

the  lEDEKAI    R'GISTER. 

B.  Future  amendments  to  this  guidance 
will  be  similarly  published. 

C.  1  he  A-s.sistant  Secretary— Policy. 
Budget,  and  Administration,  in  consultation 
with  the  Director,  Office  of  Public  Affairs, 
and  tne  Solicitor,  will  review,  revise,  circu- 
late   for    comment,    and    publish    amended 


guidance  at  any  time  that  comment  or  expe- 
rience with  public  participation  proves  gaps, 
excessive  constraints,  or  other  fault  with 
these  guidelines. 

D.  Even  if  no  amendment  is  necessary, 
these  guidelines  v.ill  be  reprinted  periodical- 
ly, at  least  annually,  to  help  insure  access  of 
a  variety  of  citizens  to  decisionmaking  in 
the  Department  which  may  inpact  or  inter- 
est them  significantly. 

E.  Responsible  officials  are  encouraged  to 
distribute  these  guidelines  as  widely  as  it 
may  be  useful  to  anyone  interested  in  effec- 
tive participation  in  the  decisionm.akmg 
processes  of  this  Department. 

[FR  Doc.  78-22552  Filed  8-10-78;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Clothatpins  From  the  People's  Republic  of 
China,  the  Polish  People's  Republic,  and  the 
Socielist  Republic  of  Romania 

Report  to  the  President 

August  3,  1978. 
TO  THE  President: 

In  accordance  with  section  406(a)(3) 
of  the  Trade  Act  of  1974,  the  U.S.  In- 
ternational Trade  Commission  herc-n 
reports  the  results  of  three  investiga- 
tions relating  to  clothespins  from  the 
People's  Republic  of  China,  the  Polish 
People's  Republic,  and  the  Socialist 
Republic  of  Romania.  The  investiga- 
tions (Nos.  TA-406-2.  TA-406-3,  and 
TA-406-4)  were  undertaken  to  deter- 
mine with  respect  to  imports  of  clothe- 
.spins  provided  for  in  items  790.05, 
790.07,  and  790.08  of  the  Tariff  Sched- 
ules of  the  United  States,  which  are 
the  product  of  the  People's  Republic 
of  China,  Poland,  and  Romania, 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a  do- 
mestic industry. 

The  Commission  instituted  the  in- 
vestigations, under  the  authority  of 
section  406(a)  of  the  Trade  Act.  on 
May  16,  1978,  following  tlie  receipt  of 
a  petition  under  section  406  of  the 
Tra(ie  Act  for  relief  from  clothespiriS 
imported  from  the  People's  Republic 
of  China,  Poland,  arid  Romaiiia  filed 
on  behalf  of  tlie  Clothespin  and 
Veneer  Products  Association.  The 
Conunibsion  held  a  pub'-c  hearing  on 
ti-is  matter  in  Portland,  Maine,  on 
June  22,  1978.  Notice  of  the  in'^iiturlon 
of  tlie  investigation  and  of  the  public 
hearing  was  published  in  the  Fe:der.'vl 
Register  of  May  22,  1978,  (43  FR 
21952). 

The  information  in  this  report  was 
obtained  from  fieldwork  and  inter- 
views by  members  of  the  Commission's 
staff,  other  Federal  agencies,  re- 
sponses to  the  Commission's  question- 
naires, information  presented  at  the 
public  hearing,  briefs  submitted  by  in- 
terested parties,  and  the  Commission's 
files. 
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A  transcript  of  the  hearings  and 
copies  of  briefs  submitted  by  interest- 
ed parties  in  connection  with  this  in- 
vestigation are  attached.' 

Determinations,  Findings  and 
Recommendations  of  the  Commission 

determinations 

On  the  basis  of  information  devel- 
oped during  the  course  of  investiga- 
tion No.  TA-406-2,  concerning  clothe- 
spins provided  for  in  items  790.05, 
790.07,  and  790.08  of  the  Tariff  Scned- 
ules  of  the  United  States,  that  are 
products  of  the  People's  Republic  of 
China,  the  Comima.ssion  detern.ine.^: 
tlial  market  disruption  exi.sts  with  re- 
spect to  an  article  produced  by  a  do- 
mestic industry,  within  the  ;r 'aning  of 
section  406  of  the  Trade  Act  .jf  1974.- 

On  the  basis  of  information  devel- 
oped during  the  course  of  investiga- 
tion No.  TA-406-3.  concerning  c'olbe- 
spins  provided  for  in  items  790.05, 
790.07,  and  790.08  of  the  Tariff  Sched- 
ules of  the  United  States,  tiiat  are 
products  of  the  Polish  People's  Repub- 
iic,  the  Commission  determines  that 
market  disruption  does  not  exi.=;t,  with 
respect  to  an  article  produced  by  a  do- 
m.estic  industry,  within  the  meaning  of 
section  406  of  the  Trade  Act  of  1974.^ 

On  the  basis  of  inlormation  devel- 
oped during  the  course  of  investiga- 
tion No.  TA-406-4,  concerning  clothe- 
spins provided  for  in  item  790.05, 
790.07,  and  790.08  of  the  Tariff  .Sched- 
ules of  the  United  States,  that  are 
products  of  the  Socialist  Republic  of 
Romania,  the  Commission  dcterrrancs 
that  m.arket  disruption  does  not  exist, 
with  respect  to  an  article  produced  oy 
a  domestic  industry,  within  the  mean- 
ing of  section  406  of  the  Trade  Act  of 
1974.* 


'Attached  to  the  c-iginal  repor'  sent  to 
the  President,  and  except  for  material  sub- 
m.itted  in  co-ifidenre,  a.ailable  for  inspec- 
tion at  the  U.S.  International  T.~ade  Com- 
m:£~;3n. 

".V;th  respect  to  imports  from  tiie  Peo- 
ple's RcpuVHc  of  Chinn  (TA-40t3-02i  the 
Commiss'&n  (Chairman  Parker.  Vice  Cha.r- 
man  Alberger,  and  Commis.-ioneia  Moar'?, 
Bed"'.'.  Ablondi,  and  Minchrw)  voted  unani- 
mouii.v  that  market  disruption  does  exist 
within  the  meaning  of  sec.  406. 

^V/ith  res;. '-ct  to  irriDorts  from  the  Polish 
People's  Republic  (TA-406  3)  the  Commis- 
sicn  bv  3  5  to  1  \'cte  dc'cni-ned  that  n-.a^ket 
disr'iption  doe?  not  exijt  uith;n  the  mean- 
ing of  sec.  406.  Vice  Chauniaii  Alberger  and 
Cor.am.is.sioners  Moore,  Bcdcil.  Atilondi.  P!id 
M'.nchew  determined  "hat  m.arket  disr.;p- 
tion  docs  not  exist  within  the  meaning  of 
sec.  406.  Cnainr.an  Parker  deteimmed  that 
mark'it  disruption  exists  within  the  mean- 
ins  of  sec.  40G. 

•With  respect  to  imports  from  the  Social- 
ist Republic  of  Romania  (TA-406-4)  the 
Commission  (Chairman  Parker.  'V'lce  Chair- 
man Alberger.  and  Commissioners  Moore, 
Bedell,  Ablondi,  and  Minchew)  voted  unani- 
mously that  market  disruption  does  not 
exist  within  the  meaning  of  sec.  406. 
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FINDINGS  AND  RECOMMENDATIONS 

Chairman  Parker  and  Commissjon- 
ers  Moore  and  Bedell  having  deter- 
mined that  market  disruption  exists 
with  respect  to  an  article  produced  by 
a  domestic  industry,  find  and  recom- 
mend that,  in  order  to  remedy  such 
market  disruption,  it  is  necessary  to 
impose  a  quota  of  5  years,  duration  on 
U.S.  imports  of  clothespins  f r.' m  the 
Peoples'  Republic  of  China  provided 
for  in  items  790.05,  790.07.  and  790.08 
of  the  Tariff  Schedules  of  the  United 
States. 

The  quota  should  be  administered 
on  an  annual  basis,  with  the  quota  for 
each  year  established  at  431.000  gross. 
ba-^ed  on  '.he  average  of  the  imports  of 
such  clothespins  from  the  Peoples'  Re- 
public of  Ciiina  for  the  years  1975, 
1976.  and  1977.' 

Commissioner  Ablondi,  having  de- 
termined that  market  disruption 
exists  with  respect  to  an  article  pro- 
duced by  a  domestic  industry,  finds 
and  recommends  that,  in  order  to 
remedy  such  market  disruption,  it  is 
necessary  to  impose  a  quota  of  3  years, 
duration  on  U.S.  imports  of  ciother- 
spins  from  the  Peoples'  Republic  of 
China  provided  for  in  items  790.05. 
790.07.  and  790  08  of  the  Tariff  Sched- 
ules of  the  United  States. 

The   quota  should  be  administered 
on  an  armual  basis,  with  the  quota  for 
each  year  esta'Tlished  at  431.GU0  pross 
based  on  the  average  of  the  imports  cf 
such  clothespins  from  the  Peoples'  Re 
Dublic   of   China   for   the   years    1975 
1976.  and  1977. ^ 

Vice   Chuirraan  Alberger  and    Co77i 
misi'^nner     Minchew,      having     dt-ter 
mined   tiiat   market   disi.iption   exists 
with  respe  I  to  an  article  produced  by 
a  domestic  industry,  find  aod  recom 
mend  th?.t.  in  order  to  remedy  such 
market   disruption,   it   is  neces.siry   to 
impose  a  quota  cf  5  years,  duration  on 
U.S.  imports  of  clothespins  from   the 
Peo!~les'   Republic  cf  China  provided 
for  in  item.j  790.05.  790  07    and  790.08 
of  the  Tariff  Schedu'es  of  the  United 
Stages. 

The  quota  wouid  be  adm.inistpred  on 
a  quarterly  ba.sis  with  the  first  year  es- 
tablished at  431,000  gross,  ba.sed  on 
the  averaee  of  the  imports  of  such 
clothespins  from  the  Peoples'  Repub- 
lic of  China  for  the  years  1975,  1976, 
and  1977.  Thereafter,  as  follows: 


'Pu.suant  to  sec.  330'dH2)  of  tlie  Tariff 
Act  of  1930.  as  amended  (19  U  S.C. 
ISC'Ofc '^.?'),  the  Ccn'...:isi!on  is  deemed  to 
have  made  a  remedy  L.Tding  i'  three  Com- 
mii'i'orers  agree  on  a  remedy  finding. 

=  Comn-i'S-ioner  A&lrndi,  toee'her  with 
Chairm.an  Parker,  and  Commissioners 
Mccre  arid  Bedell.  ag:ee  that  during  the 
first  3  years  of  any  remedy,  an  annual  quota 
of  431, OOU  gross  be  established  for  imports 
of  clothespins  irom  the  Peoples  Republic  cf 
China. 
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YEAR  AND  QUANTITY  OF  IMPORTS  TO  BE 
ALLOWED  ENTRY  PER  CALENDAR  QUARTER 

First  year-107.750  gross  (an  annual  rate  of 

431.000  gross). 
Second  year- 113.250  gross  (an  annual  rate 

of  453.000  gross). 
Third  year— U8.750  gross  (an  annual  rate  of 

475.000  gross). 
Fourth  year— 124.750  gross  (an  annual  rate 

of  499.000  gross). 
Fifth  year-131,000  gross  (an  annual  rate  of 

524.000  gross). 

By  or(ier  of  the  Commission: 
Issued:  August  8.  1978. 

Kenneth  R.  M.\son, 
Secretary. 

[FR  Doc.  78-22433  Filed  8-10-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

EASTERN  FIFTH  CIRCUIT  PANEL 

Maefing 

U.S.  Circuit  Judge  Nominating  Commis- 
sion. Ea.stern  Fifth  Circuit  Panel.  Chairman: 
DuBo.-.e  A'lsley. 

The  Eastern  Fifth  Circuit  Panel  of 
the  U.S.  Circuit  Judge  NoiTiinatim,' 
Commis.^ion  will  meet  on  Ai;t:u;;t  28. 
1978.  at  2:30  p.m..  and  on  August  29. 
1978.  at  9  a.m..  in  the  U.S.  Courthouse. 
Atlanta.  Ga. 

The  two  meetings  will  be  held  to  in- 
terview candidates  to  fill  the  present 
existing  vacancy.  These  meetings  will 
not  be  open  to  the  public  pursuant  to 
Pub.  L.  92-463,  section  10(U)  as 
amended  (CF  5  U.S.C.  552b  (c)c6)). 

Dated:  July  26.  1978. 

JOStTH  A.  S.^NCf!ES. 

Advi-icry  Committee 
Management  Officer. 
[FR  Doc.  78-22411  Filod  8-10  78;  8:45  am] 


NOTICES 

TER   on   September   23.    1975   (40   FR 
43746). 

Griffin  B.  Bell. 
Attorney  General  of  the 
United  States. 

August  8.  1978. 
[FR  Doc.  78-22543  Filed  8-10-78;  8:45  ami 


[4410-01] 

ATTORNEY  GENERAL 
Csrtification  of  the  AHorney  General 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed, 42  U.S.C.  1973d  (Supp.  V).  I  hereby 
certify  that  in  my  judgment  the  ap- 
pointment of  examiners  is  necessary 
to  enforce  the  guarantees  of  the  Four- 
teenth and  Fifteenth  Amendments  to 
the  Constitution  of  the  United  States 
in  Crockett  County.  Tex.  This  county 
is  included  within  the  scope  of  the  de- 
termination of  the  Attorney  General 
and  the  Director  of  the  Census  made 
on  September  18,  1975.  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965 
and  published  in  the  Federal  Regis- 


[4410-09] 

Drug  Enforcement  Adminiftrotion 

CONTROLLED  SUBSTANCES  IN  SCHEDULE  II 

Proposed  1978  Revised  Aggregate  Production 
Quota — Thebaine  for  Conversion 

Section  306  of  the  Controlled  Sub- 
stances A'-t  of  1970  (21  U.S.C.  826)  re- 
quires t>:e  Attorney  General  to  estab- 
lish aggregate  production  quotas  for 
all  controlled  substances  in  schedules  I 
and  II  each  year.  This  responsiblility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration pursuant  to  §0.100  of  title  28 
of  the  Code  of  Federal  Regulations. 

On  May  12.  1978,  a  notice  of  the 
final  aggregate  production  quota  for 
Thebaine  for  Conversion  was  pub- 
lished in  the  Federal  Register  (43  FR 
20565).  Since  the  finalization  of  this 
quota,  a  bulk  manufacturer  has  in- 
formed DEA  that  it  now  desires  to 
produce  hydrocodone  from  thebaine 
and  not  from  codeine  as  had  been  pre- 
viously intended.  The  Administrator 
ha^  now  deemed  that  it  is  necessary  to 
allow  production  during  1978  of  addi- 
tional amounts  of  Thebaine  for  Con- 
version which  will  be  utilized  expressly 
for  the  purpose  stated  above.  There- 
fore, the  Administrator  of  the  Drug 
Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney 
General  by  section  306  of  the  Con- 
trolled Substances  Act  of  1970  (21 
U.S.C.  826)  and  delegated  to  the  Ad- 
ministrator by  §0.100  of  title  28  of  the 
Code  of  Federal  Regulations  does 
hereby  propose  the  following  change 
of  the  aggregate  production  quota  for 
1978  for  Thebaine  for  Conversion  ex- 
pressed in  grams  of  anhydrous  base: 

Basic  Class:  Thebaine  for  Cotuerston. 

PrevioiLslv  finalized  1978  aggregate  produc- 
tion Qunta.-  1,255,000. 

Proposed  revised  1978  aggregate  production 
quota:  1.397.000. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal. 
Comrnent.s  and  objections  should  be 
.submitted  in  quintuplicate  to  the  Ad- 
minstrator.  Drug  Enforcement  Admin- 
istration. U.S.  Department  of  Justice, 
Washington.  D.C.  20537.  attention: 
DEA  Federal  Register  Representative, 
and  must  be  received  by  September  15, 
1978.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
full  adversary-type  hearing,  he  should 


so  state  and  summarize  the  reasons  for 
this  belief. 

In  the  event  that  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  Issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Ad- 
ministrator shall  order  a  public  hear- 
ing in  the  Federal  Register  summa- 
rizing the  issues  to  be  heard  and  set- 
ting the  time  for  the  hearing. 

Dated;  August  7,  1978. 

Peter  B.  Bensinger, 
Administrator. 

[FR  Doc.  78-22455  Filed  8-10-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  Improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S.C.  1924(b). 
i932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  of  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goocLs, 
materials,  commodities.  ser\'ices,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at   29   CFR   Part   75.   In  determining 


whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  unemploy- 
ment situation  in  the  local  area  in  which 
the  proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same  indus- 
try in  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  its  potential  impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  fa- 
cilities in  the  same  industry  located  in  other 
areas  (where  such  competition  is  a  factor). 

5.  In  the  case  of  applications  involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  such  new  facilities  on 
other  existing  plants  or  facilities  operated 
by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW..  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this  7th 
day  of  August  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  August  4.  1978 

Name  of  Applicant,  Location  of  Enterprise, 
and  Principal  Product  or  Activity 

Wood-Tek  of  Gardner.  Inc.,  Gardner.  Mass.. 
Manufacture  of  wood  caskets  and  furni- 
ture dimension  stock. 

Lake  City  Development  Corp.,  Lake  City, 
S.C.  Manufacture  of  synthetic. 

Little  &  Price.  Webster  County,  Ky.  Strip 
mining  of  coal. 

American  Power  Equipment  Co.,  Inc..  West 
Harrison.  Ind.  Manufacture  of  chain  saws. 

Metallurgical  Research.  Inc..  Santa  Cruz. 
Calif.  Manufacture  of  emergency  report- 
ing systems. 

Foundation  Constructors  Inc..  Antioch. 
Calif.  Pile  driving. 

Golden    State    Building    Products.    Shingle 
Springs.  Calif.  Lumber  mill. 
[FR  Doc.  78-22380  Filed  8-10-78;  8:45  am] 


[4510-43] 

Mine  Safety  and  Health  Adminittrot^on 

[Docket  No.  M-78-81-C] 

LOCAL  UNION  NO.  1599  OF  THE  UNITED  MINE 
WORKERS  OF  AMERICA  AND  THE  REPRE- 
SENTATIVE OF  THE  MINERS  AT  THE  NA- 
TIONAL POCAHONTAS  WHi 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  Local 
Union  1599  of  the  UMWA  and  the  rep- 
resentative of  the  miners  at  National 


NOTICES 

Mines  Corp.,  National  Pocahontas 
Mine,  I.D.  No.  46-01544,  has  filed  a  pe- 
tition to  modify  the  application  of  30 
CFR  75.1710-l(a)  (cabs  and  canopies), 
to  its  National  Pocahontas  Mine,  lo- 
cated in  Wyoming  County,  W.Va..  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

(1)  The  application  of  the  standard 
at  the  above  mine  will  result  in  a  re- 
duction of  safety  to  the  miners. 

(2)  The  seam  height  averages  from 
36  to  46  inches. 

(3)  When  operating  with  canopies  at 
such  heights,  the  operator's  vision  Is 
severly  impaired,  endangering  both 
the  operator  and  other  persons  in  the 
working  area. 

(4)  Due  to  the  limited  vision  and  the 
close  confinement  of  the  cab,  appen- 
dages of  the  operator's  body  are  ex- 
posed to  being  crushed  between  the 
equipment  and  the  coal  rib. 

(5)  Ingress  and  egress  from  the  cab 
is  so  limited  that  the  operator  Is  held 
captive  and  cannot  escape  when  condi- 
tions would  warrant  retreat. 

(6)  The  operators  of  this  type  of 
equipment  are  under  fully  supported 
roof  at  all  times,  which  Is  satisfactory 
protection. 

(7)  Due  to  rolls  and  adverse  condi- 
tions, the  canopies  strike  the  roof 
bolts,  reducing  them  to  an  Inefficient 
state. 

Request  for  Comments 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  September  13.  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  July  31.  1978. 

Robert  B.  Lagathfr. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-22224  Filed  8-10-78;  8:45  am] 


[4510-43] 

[Docket  No.  M-78-69-C] 

VALLEY  MINING  CO.,  INC. 

Petiticn  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Valley 
Mining  Co..  Inc..  P.O.  Box  1241,  Mor- 
gantown.  W.Va.  26505,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.1710-1  (cabs  and  canopies),  to 
its  Upper  Freeport  Scam  Mine,  located 
in  Monongalia  County.  W.Va..  in  ac- 
cordance  with   section    101(c)   of   the 


35759 

Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Although  the  seam  in  the  above 
mine  averages  48  inches  in  height, 
posts  and  cross  beams  must  be  set  for 
additional  support  due  to  roof  prob- 
lems, which  brings  the  roof  height 
down  to  44  inches. 

(2)  Canopies  on  the  2150  Joy  Shuttle 
cars,  a  486  S  &  S  Scoop  and  various 
other  equipment  are  hitting  the  cross 
beams,  which  poses  a  serious  safety 
hazard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  September  11.  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  July  31,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-22225  Filed  8-10-78:  8:45  am] 


[4510-28] 

Office  of  the  Secretary 

Investigations  Regarding  Certifications  of  Eligi- 
bility To  Apply  for  Worker  Adjustment  As- 
sistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
palions  Ls  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  hsve  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requiiements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Talc  IT.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
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pnate.  to  the  dftormination  of  the 
dnte  on  which,  total  or  partial  separa- 
tions beKan  or  threatened  to  bt  t;in  and 
thf  subdivision  of  th-.'  firm  invoUtvi. 

Pursuant  to  29  CVll  00.13.  the  peti- 
tioners or  any  other  persons  sho'Aing  a 
substantial  interest  in  the  subject 
matter  of  the  invesiitiations  may  re- 
qufst  a  public  hearing,  provid-.ni  sucli 
reque-^t  is  filed  in  writing  v*,!th  the  Di- 
rector, Olfice  of  Trade  Ad.mstmcnt  As- 


NOTICES 

sistance.  at  the  address  shown  below, 
not  later  than. 

Interested  persons  are  in\ited  to 
subrr.it  written  comments  ret;arc:ng 
the  subject  matter  of  the  in\e^•Ua- 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than. 

The  petitions  filed  in  this  ca.-e  are 
available  for  inspection  at  th.e  Office 
of  the  Director,  Office  of  Trade  Ad- 


Appendix 


justment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  2d 
day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  AdjiLstment  Assistance. 


Petitioner:  Union/workers  or 
former  worlcers,  of — 

.All.>;liin\  I.iiilliim  Sltvl,  Corp   (work 

tTS  I 

AmiKo  Sriiokflfss  Coal  Co.  Jackpot 
No    1  il'MW.^i. 

Amikio  .Sniokeles.s  Ccs.il  Wyon  No  236 
'  l\MWAi 

ASAKCO.  Inc.  (USWA) 

Hodfored  Coat  &  Suit  Co..  Inc  (work- 
ers' 

i.  ..:.  iiru  FishiriK  Corp.  iworkprsl 

F  i.nii.inc!  Iiidu.strifS.  Inc.  iOil  Chemi- 
(  -ii  ,V  AhJinic  Workers  Union). 

M.  ,it  CWietanoH   Inc.  (company) 

Midwcsl  Footwear,  Inc   (workers) 

Sandvik  Conveyor.  Inc,  (workers) 

.Sport.^wejir  International.  Inc.  (com 
pan>  ' 

Steinei  Lobtr.an  Mfg.  Co.  (workers) 


Location                         Date  Date  of 

received  petition 

Min.ieapoU.x  M.nn July  31.  1978  July  II.  1978 

Wyco.  W.  Va July  27.  1978  July  2U.  1978 

do do do 

Tacoma.  Wash do /"'*,i'  1^1? 

Boston.  Mass July  28,  1978  July  27.  19.8 

Glouesler,  Ma.ss July  31.  1978  July  26.  1«78 

Fort  UodKe.  Iowa July  28.  1978  July  7.  1978 

Gloucester.  Mass do July  26,  1978 

Sullivan.  M. July  25.  1978  July  2.S.  1978 

Hurtfville,  N  J July  28.  1978  July  ■.'\.  1.978 

jenkintown.  Pa do July  14,  1978 

Moiit^umirs.Ala  July  31.  1978  July  26.  1978 


Petition 
No. 


Articles  produced 


TA-W-4,020  Sales  office. 

TA  W-4.021  Mining  of  coal. 
TA  W  4.022  Do. 

TAW  4,023  Smeltering  and  refining  of  copper. 

TAW  4,024  Women  s  clothing. 

TA  W  4,025  The  catching  and  selling  of  fish. 

TA  W  4,026  Anhydrous  ammonia. 

TA  W  4,027  The  catching  and  selling  of  fish, 

TA  W  4,028  Women's  dress  and  casual  shoes. 

TA  W  4,029  Steel  belt  conveyors  and  processing  units. 

TA  W  4,030  Knit  shirts,  .sweaters,  and  woven  shirts. 

TA  w  4  031  Contractor  of  blue  jeans. 


[FR  Doc.  78-22223  Filed  8-10-78;  8:45  am) 


[4510-28J 


[TA  W-3550] 
BAGS  BY  TRUDY,  NfW  YORK,  N.Y. 

Termination  of  Investiflotion 

Pursuant  to  section  221  of  the  Trade 
At  t  of  1974.  an  investigation  ret;arding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistar.ce  was  ini- 
tiated on  April  27.  1978.  in  response  to 
a  worker  lu'lition  received  on  April  11. 
1978.  which  was  filed  on  behalf  of 
wo'K"rs  and  former  workers  producing 
ladies'  vinyl  handbag.s  at  Bags  by 
Trudy,  New  York.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedkral  Rec.ister  on 
May  16.  1978  (43  FR  210«9).  No  public 
hearing  was  requested  and  none  was 
held 

Preliminary  investigation  has  re- 
vealed that  an  investigation  regarding 
workers  employed  at  Bags  by  Trudy. 
Ni  w  York,  N.Y.,  is  already  in  progress 
based  upon  a  petition  received  by  the 
Department  on  April  4.  1978  (TA-W- 
3538A).  Notice  of  the  ongoing  investi- 
gation was  published  in  the  Ffderal 
Register  on  May  5,  1978  (43  FR 
19478). 

Since  an  investigation  regarding 
workers  at  Bags  by  Trudy.  New  York. 


N.Y..  is  already  in  progress,  further  in- 
vestigation under  TA-W  3550  would 
serve  no  purpose.  The  investigation  is 
therefore  terminated. 

Signed    at    Washington.    D.C.    this 
27th  day  of  July  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-22449  Filed  8-10  78:  8:45  am] 


[4510-28] 


[TA-W-3693] 


BETHLEHEM  STEEL  CORPORATION  MARINE 
DIVISION  SPARROWS  POINT,  MD. 

Termination  of  Invattigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  11.  1978.  in  response  to  a 
worker  petition  received  on  April  25, 
1978.  which  was  filed  on  behalf  of  all 
workers  providing  transportation  ser- 
vices at  the  Bethlehem  Steel  Corp. 
Marine  Division,  Sparrows  Point.  Md. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  30.  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 


ers of  the  Bethlehem  Steel  Corp. 
Marine  Division  were  covered  under 
the  existing  certification  for  the  Beth- 
lehem Steel  Sparrows  Point  plant 
which  was  certified  on  December  20, 
1977  (see  TA-W-2316). 

The  existing  certification  will  expire 
on  December  20.  1979.  unless  termi- 
nated by  the  Secretary  of  Labor.  Since 
workers  newly  separated,  totally  or 
partially,  are  covered  by  the  existing 
certification  provided  such  separations 
occured  on  or  after  the  impact  date 
(August  26.  1976)  and  before  the  certi- 
fication expiration  date  (December  20. 
1979),  a  new  investigation  would  serve 
no  purpose;  consequently  the  investi- 
gation has  been  terminated. 

Signed  at  Washington  D.C.  this  28th 
day  of  July  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[YTi  Doc.  78-22450  Filed  8-10-78;  8:45  am] 


[4510-28] 

[TA-3719] 

EASTSIDE  SPORTSWEAR,  INC,  PATERSON,  N.J. 

Termination  of  Invotligotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  16,  1978.  in  response  to  a 


worker  petition  received  on  May  8, 
1978.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  and 
girls'  coats  at  Eastside  Sportswear, 
Inc.,  Paterson,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  em- 
ployment at  Eastside  Sportswear.  Inc.. 
Paterson,  N.J.,  was  terminated  on 
March  5,  1977  when  the  company  was 
closed. 

On  January  31,  1978,  the  Depart- 
ment issued  a  negative  determination 
regarding  eligibility  to  apply  for  ad- 
justment assistance  for  workers  at 
Eastside  Sportswear,  Paterson,  N.J. 
(TA-W— 2238).  Since  the  Depart- 
ment's investigation  under  TA-W- 
2238,  no  new  information  has  been  re- 
ceived which  would  warrant  a  change 
in  that  determination. 

Signed  at  Washington,  D.C.  this  31st 
day  of  July.  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-22451  Filed  8-10-78;  8:45  am] 


[4510-28] 


[TA-W-3285] 


QUAKER  ALLOY  CASTING  CO.,  MYERSTOWN, 
fh. 

Cortificolien  Rogarding  Eligibility  to  Apply  for 
Workor  Adjuttmont  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3285:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  22,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  all 
workers  producing  steel  castings  of 
various  sizes  and  shapes  at  the  Myer- 
stown.  Pa.,  plant  of  the  Quaker  Alloy 
Casting  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Quaker  Alloy  Casting  Co..  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 


NOTICES 

Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Based  on  results  of  partial  OTAA  in- 
dustry surveys,  imports  of  steel  cast- 
ings increased  from  approximately 
$21.7  million  in  1975  to  $24.4  million  in 
1976  and  $31.9  million  in  1977. 

The  Department  of  Labor  conducted 
a  survey  of  some  of  the  customers  of 
the  Quaker  Alloy  Casting  Co.,  for  the 
years  1975,  1976,  and  1977.  The  survey 
showed  that  some  of  these  customers, 
representing  a  substantial  percentage 
of  the  decline  in  Quaker's  sales  in  1977 
compated  to  1976,  increased  their  pur- 
chases of  Imported  steel  castings  while 
decreasing  their  purchases  from 
Quaker  Alloy. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  steel 
castings  produced  by  the  Quaker  Alloy 
Casting  Co.,  Myerstown,  Pa.,  contrib- 
uted importantly  to  the  total  or  par- 
tial separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

"All  workers  at  the  Quaker  Alloy  Casting 
Co.,  Myerstown,  Pa.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  20.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974  ". 

Signed  at  Washington,  D.C.  this  31st 
day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-22452  Filed  8-10-78:  8:45  am] 


[4510-23] 


[TA-W-384T] 


THERMATOMIC  CARBON  CO.,  STERLINGTON, 
LA. 

Termination  of  Invettigation 

Pursuant  to  section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  November  17,  1976,  to  determine, 
with  respect  to  the  certification  issued 
on  February  22,  1976,  whether  total  or 
partial  separations  from  the  Sterling- 
ton,  La.,  plant  of  the  Thermatomic 
Carbon  Co.  are  no  longer  attributable 
to  the  conditions  specified  in  such  cer- 
tification. 

Notice  of  investigation  regarding  ter- 
mination of  certification  of  eligibility 
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to  apply  for  worker  adjustment  assist- 
ance was  published  in  the  Federal 
Register  on  December  7,  1976  (41  FR 
53553).  No  public  hearing  was  request- 
ed and  none  was  held. 

Continuation  of  the  investigation 
would  serve  no  purpose  since  the  exist- 
ing certification  expired  on  February 
22.  1978. 

Signed  at  Washington,  D.C,  this 
21st  day  of  July  1978. 

Marvin  M.  Fooks 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc,  78-22453  Filed  8-10-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will  hold 
a  formal  meeting  on  September  15. 
1978,  in  the  Senate  Room  of  the  Capi- 
tal Hilton  Hotel,  located  at  the  corners 
of  16th  and  K  Streets  NW.,  Washing- 
ton. D.C.  The  meeting  will  begin  at  9 
a.m.  and  adjourn  at  5  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  will  be  concerned  with 
issues  for  inclusion  in  the  National 
Commission  for  Manpower  Policy's 
fourth  annual  report  and  will  include 
discussions  on  the  status  and  plans  of 
the  NCMP's  Youth  Task  Force. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem- 
bers of  the  public  desiring  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so.  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  2  days 
before  and  7  days  after  the  meeting. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  items  and  WTitten  ap- 
plications must  be  submitted  to  the 
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Director  of  the  Commission  3  days 
before  the  meeting.  This  application 
shall  identify  the  following;  The  name 
and  address  of  the  applicant,  the  sub- 
ject of  his  or  h<T  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested,  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  \*hy  a  written 
presentp.tion  v.ould  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  pab!,c  oral  pre.'^-Mita- 
tion  will  be  permitttd  at  the  meeting. 
Oral  pre.sentations  -.hall  be  limited  to 
stattiuents  of  fact  and  vicw.s  and  shall 
not  include  any  questions  of  CummLs- 
sion  members  or  other  participants 
unless  these  question.-,  have  been  spe- 
cifically approved  by  the  Chairman. 

Muiutes  of  the  meeting,  working 
papers,  and  other  aociments  prepared 
for  the  meeting  will  be  available  for 
public  inspecticn  5  working  days  after 
the  meeting  at  the  €<'•  ';nissions  head- 
quarters located  at  15;J2  K  Street  NW., 
Room  300.  Washington.  D.C. 

Signed  at  Washington.  D.C.  this  7th 
day  of  Augu.st  1978 

Isabel  V.  Sawhill. 

Director,  National 
Commission  for  Manpower  Policy. 
[VH  Doc.  78-22448  Filed  8-10-78.  8:45  am] 


17590-01] 

NUCLFA^  RPwL'LATORY 

ADVISORY    COM.MHTEE    CN    SJACTOR    SAFE- 
GUARDS, sucro'-^.^'ixr;?  ch  emergency 

CORE  COOLING  CYST^.'-S  ;VXi) 
Meeting 

The  ACRS  Subcommittee  on  Emer- 
gency Core  Cooling  will  hold  an  open 
meeting  on  Auf.i-'  28--':=-30.  1978  in 
Room  1046.  1717  H  Street  NW..  Wash- 
ington, D  C.  20,'iD.=").  to  discuss  the 
status  of  a  variety  of  pro  jrams  related 
to  ECCS-LOCA  research  programs 
and  licen.^iI.g  activities.  This  meeting 
v.a.s  previously  a.'inounced  as  -sched- 
uled to  be  held  on  August  22-23.  1978 
(43  FR  261t2  and  30631.  June  16  and 
July  17,  re.sppctrvcly'). 

In  accordance  ^^iti;  the  procedures 
outlined  in  the  Fr-OKJUiL  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  slatemerts  may  be  presented 
hy  members  of  the  pubhc.  recordings 
will  be  permitted  only  during  those 
portions  of  the  im-ein^  when  a  tran- 
script is  being  kep'.  and  questions  may 
bp  asked  only  mer.ib"rs  of  the  subcom- 
mittee, its  conojltani:-:,  and  staff.  Per- 
sons desiring  to  make  oral  statements 
suould  notify  the  di'si^nated  Federal 
employee  as  far  in  advance  as  practica- 
ble so  that  appropriaie  arrangements 
can   be  made  to  allow  the  necessary 


NOTICES 

time  during  the  meeting  for  such 
statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday.  August  28.  Tue.sday. 
August  29.  and  Wednesday.  August  30. 
1978.  8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  ic.s  conr.ul- 
tanis  who  may  be  present,  to  explore 
and  e;<chang'^  their  prelimin.iry  opin- 
ions regarding  matters  which  should 
be  consid'^red  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
se.s.-ion.  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
ard  their  consuUants,  pertinent  to  the 
above  topics.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  projf'ct  is  ready  for 
review  by  the  full  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman  s  ruling  on  re- 
quests for  the  opportunity  to  pr- .sent 
oral  statements  and  the  tiiiie  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  m»'vting.  Dr. 
Andrew  L.  Bates,  telephone  202-634- 
3267  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  August  8.  1978. 

John  C  IToyi.e, 
Advisory  Cormmttce 
Management  Officer. 

[FR  Doc.  78-22495  Filed  8  10  73;  8  45  am] 


[7590-01] 

REGULATORY  GJi'JE 
lisuonca  and  Avaliabilify 

The  Nuclear  Regulatory  Commission 
has  issued  two  revised  g  i'.  !es  in  its 
Rtgulatory  Guide  Series.  This  series 
has  been  developed  to  d'scrib''  and 
make  available  to  tlie  p,t/.ic  methods 
acceptable  to  the  NRC  :^;aff  of  imple- 
menting specific  parts  oi  iiie  Commis- 
sion's regulations  and.  m  come  cases, 
to  delineate  techniques  used  by  the 
staff  in  evaluating  spec;l:c  problems  or 
postulated  accidents  and  to  provide 
guidance  to  applicaiits  crncerning  cer- 
tain of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84.  Revi.sion  13. 
"Design  and  Fabrica'.io  i  C.'.de  Case 
Acceptability— ASME  S-ctivn  III  Divi- 
sion 1,"  and  Regulatory  Gu  de  1.85. 
Revision  13.  "'Materials  Code  Ca.se  Ac- 
ceptability—ASME  Section  III  Divi- 
sion 1."  list  those  code  cases  that  are 


generally  acceptable  to  the  NRC  staff 
for  implementation  in  the  licensing  of 
light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised 
to  update  the  listing  of  acceptable 
code  cases  and  to  reflect  public  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  oe  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
autom.atic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a)). 

Dated  at  Rockville.  Md..  this  3d  day 
of  August  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director.  Office 
of  Standards  Development. 
[FR  Doc.  78-22405  Filed  8-10-78;  8:45  am) 


17590-01] 

[Dorket  Nos.  STN  50-556  AND  STN  50-5571 

PUBLIC  SERVICE  COMPANY  OF  OKLAHOMA 

Avoilability  of  Partial  Initial  Dcdtien  of  th« 
Atomic  Safoty  and  Liconting  Board 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that  a 
Partial  Initial  Decision  Authorizing 
Limited  Work  Authorization  dated 
July  24,  1978,  by  the  Atomic  Safety 
and  Licensing  Board  in  the  above-cap- 
tioned  proceedings  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C,  and 
at  the  Tulsa  City  County  Library.  400 
Civic  Center,  Tulsa,  Okla. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision 
modified  in  certain  respects  the  con- 


tents of  the  Final  Envirormiental 
Statement  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Reactor  Regu- 
lation relating  to  the  proposed  con- 
struction of  the  Black  Fox  Station, 
Unit  Nos.  1  and  2. 

Pursuant  to  the  provisions  of 
§  51.52(b)(3)  of  10  CFR  Part  51,  the 
Final  Environmental  Statement  is 
deemed  modified  to  the  extent  that 
the  Findings  and  Conclttsions  con- 
tained in  the  Partial  Initial  Decision 
differ  from  those  contained  in  the 
Final  Environmental  Statement.  As  re- 
quired by  §  51.52(b)(3)  of  10  cm  Part 
51.  a  copy  of  the  Partial  Initial  Deci- 
sion, which  modifies  the  Final  Envi- 
ronmental Statement,  has  been  trans- 
mitted to  the  Environmental  Protec- 
tion Agency  and  other  interested  agen- 
cies and  persons  in  accordance  with 
§  51.26(c)  of  10  CFR  Part  51. 

The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  inspection  at  the 
Commission's  I*ublic  Document  Room 
at  1717  H  Street  NW.,  Washington, 
D.C,  and  in  the  Tulsa  City  County  Li- 
brary, 400  Civic  Center,  Tulsa,  Okla. 
Copies  of  "the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0176)  may  be  purchased  at  $12  for 
printed  copies  and  $3  for  microfiche, 
from  the  National  Technical  Informa- 
tion Center,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md,  this  7th  day 
of  August  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan,  Jr.. 
Chief,     Environmental    Projects 
Branch    2,    Division    of    Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-22404  Filed  8-10-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Ittuann  of  Amondmentt  to  Facility  Operating 
Liconsot 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  45  and  45  to  Facili- 
ty Operating  License  Nos.  DPR -44  and 
DPR-56,  issued  to  Philadelphia  Elec- 
tric Co..  Public  Service  Electric  &  Gas 
Co..  Delmarva  Power  &  Light  Co.,  and 
Atlantic  City  Electric  Co.,  which  re- 
vised the  technical  specifications  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station  Units  Nos.  2  and  3,  lo- 
cated in  York  County,  Pa.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

These  amendments  revise  the  tech- 
nical specifications  to  modify  the  reac- 
tor coolant  system  thermal  and  pres- 
surization  limitations  to  account  for 
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neutron  irradiation  induced  increases 
in  reactor  vessel  metal  nil  ductility 
temperature. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Cormnission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  liceiise  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  the.se  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4),  and  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  July  16,  1978,  as 
supplemented  April  18  and  August  29, 
1977,  March  27  and  April  26,  1978,  (2) 
Amendments  Nos.  45  and  45  to  License 
Nos.  DPR-44  and  DPPv-56,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Co.mmis- 
sion's  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Goverrmient  I*ublications  Section, 
State  Library  of  Permsylvania,  Educa- 
tion Building,  Comm.onwealth  and 
Walnut  Streets,  Harrisburg,  Pa.  17126. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtainecl  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md,  this  4th  day 
of  August  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief        Operating        Reactors 
Branch  3  Division  of  Operat- 
ing Reactors. 
[FR  Doc.  78-22403  Filed  8-10-78;  8:45  am] 
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[Docket  No.  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Propotod  Ittuanco  of  Amendmenti  to 
Oporating  Licentot 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  amendments  to  Provi- 
sional Operating  License  No.  DPR- 19 
and    Facility    Operating    License    No. 
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DPR-25  issued  to  the  Commonwealth 
Edison  Co.  (the  licensee)  for  operation 
of  the  Dresden  Nuclear  Power  Station, 
Units  2  and  3  (the  facilities),  located  in 
Grundy  County,  111. 

The  amendments  would  change  the 
provisions  in  the  Technical  Specifica- 
tions to  allow  more  spent  fuel  to  be 
stored  at  the  facilities  by  modifiying 
the  storage  racks  in  the  spent  fuel 
pool.  The  proposed  modifications 
would  increase  the  combined  storage 
capacity  from  2,840  spaces  to  3.780 
spaces  for  each  pool  in  accordance 
with  the  licensee's  application  for 
amendment  dated  May  11,  1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  act),  and  the  Commis- 
sion's rules  and  regulations. 

By  September  11.  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  operating  licenses  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  in- 
tervene shall  be  filed  in  accordance 
with  the  Conunissions  "Rules  of  Prac- 
tice for  Domestic  Licensing  I*roceed- 
ings"  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the  fol- 
lowing factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  act  to  be 
made  a  party  to  the  proceeding:  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect (s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene. Any  person  who  has  filed  a 
petition  for  leave  to  inter\'ene  or  who 
has  been  admitted  as  a  partry  may 
amend  his  petition,  but  such  an 
amended    petition    must    satisfy    the 
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specificity  requirements  described 
above.  Not  later  than  fifteen  (15)  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  his 
petition  to  intervene,  which  must  in- 
clude a  list  of  the  contentions  which 
he  seeks  to  have  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasor.able  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  suppl<"ment  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  wil!  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
bi-come  parlies  to  the  proceeding,  sub- 
jt>,t  to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportuniiy  to  present  evidence 
and  crossex.Tmine  witnesses. 

A  fpQuest  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
U  S.  Nuclear  Regulatory  Commission. 
VVashingtjn.  D.C.  2(i555.  Attention: 
DocicetinEj  and  Service  Section,  or  may 
be  delivered  to  the  Commissions 
Piblic  Document  Room.  1717  H  Street 
NW..  Washingt.">n.  D.C.  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  .sent  to  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulotory  Com- 
mission. Washington.  D.C.  20555.  and 
to  Mr.  .John  W.  Rowe.  Isham.  Lincoln 
&  BeT'.le.  Counst'iors  at  l.«'iw.  One  First 
National  Plaza.  4i;d  Floor.  Chicago.  111. 
(J0dn3.  attorn*  v  for  the-  licensee. 

Nontunely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
c!i;'-.;is  for  ht-ariiig  will  not  be  enter- 
taiiud  absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  d«-"signated  to  rule  on  the  peti- 
tion and/or  requt  .^t.  that  the  petition 
ard/or  request  sliould  be  granted 
ba.sed  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714<a)<i)-cv) 
and  §2.714<d(. 

For  further  details  with  respect  to 
thi?  action,  see  the  application  for 
amcndtneats  dated  May  11,  1978. 
whicJi  IS  available  for  public  in.spection 
at  the  Commi.ssion's  Public  Document 
Ruom.  1717  H  Street  NW..  Wa.shing- 
ton.  DC  and  at  tt'.e  Morris  Public  Li- 
brary, 6U4  Liberty  Street.  Morns.  111. 
60451. 

Dated  at  Belhesda.  Mci  .  this  ?d  day 
of  Aut,'!i..f.  1978. 
For  The   Nuclear   Regulatory  Com- 

mi.;biun. 

Dennis  L.  Zikmann. 
Chief.         Oi'eiatuv]        Reactors 
Branch  2,  Dii  i^iun  of  Operat- 
ing Reactors. 
[FR  Doc.  78-22402  Filed  8-10-78.  8  45  ai".] 
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[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL. 

Order  For  Modificotion  of  Licont* 

In  the  Matter  of:  Georgia  Power  Co.. 
Oglethorpe  Electric  Membership  Corp. 
Municipal  Electric  Association  of  Ga., 
City  of  Dalton,  Ga.,  and  Edwin  I. 
Hatch  Nuclear  Plant  Unit  No.  1. 
Docket  No.  50-321. 

I. 

The  Georgia  Power  Co.  (the  licens- 
ee) is  the  holder  of  Facility  Operating 
License  No.  DPR-57  which  authorizes 
operation  of  the  Edwin  I.  Hatch  Nu- 
clear Plant  Unit  No.  1.  This  license 
provides,  among  other  things,  that  it 
is  subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  Facility  is  one  of  two  Boiling 
Water  Reactors  located  at  the  licens- 
ee'.s  site  located  on  the  south  bank  of 
the  Altamaha  River  in  Appling 
County.  Ga. 

II 

The  ILatch  Units  Nos.  1  and  2  reac- 
tor protection  system  power  supplies 
are  identical. 

During  the  review  of  the  E.  I.  Hatch 
Nuclear  Plant  Unit  No.  2  'Docket  No. 
50  366).    the    Staff    identified    certain 
defects   in   the   df.5ign   of   the   voltage 
regulator  .system  of  the  motor  gener- 
ator sets  which  supply  power  to  the 
reactor    protection    system.     One    of 
these  defects  is  that  there  were  poten- 
tial  undetected  single   failures  which 
couid  adversely  affect  the  reactor  pro- 
tection system.  (Another  d*'J»-ct  relat- 
ing to  St  ismic  design  is  addressed  in  an 
exemption  issued  for  the  Hatch  Unit 
No.  1  on  the  sa.me  date  as  this  Order.) 
Criterion    21    of    Appendix    A    to    10 
CFR  50  requires  in  part  that  the  re- 
dundancy and  independence  designed 
into  the  reactor  protection  system  be 
suifn-icnt  to  a-ssure  that  no  single  fail- 
ure  results   in   loss  of  the  protection 
function.  In  applying  the  single  f?ilure 
criterion  to  a  specific  de.'-ign,  it  is  as- 
sumtd  that  all  potential  undetectable 
failurts  are  in  their  failed  mode  (Ap- 
ptndix    7A    of    the    Slanu.trd    Review- 
Plan )    before    the    occurrence    of    the 
posiuiated    detectable    single    failure 
which  (in  a  systeni  mectintr  the  single 
failure  criterion)  will  not   di.-abie  the 
protection  funcUou   For  ttv  Hatch  re- 
actor protection  system  power  supply. 
a    s.i'gle     undetected     f<ii!u!-e     of     an 
output     voltage     sensor     for     either 
motor-.^enerator  set  could  be  po.stulat- 
ed    that    would    allow    tho    generator 
voltage  to  remain  outside  tlie  voltage 
rating  (range)  of  the  connected  Cla.ss 
IE   ioad.s.   i.e.,    ±10%   of  the   nominal 
value.  Such  an  abnormal  voltage,  re- 


sulting from  a  possible  failure  in  the 
motor-generator  set  voltage  regulatmg 
circuitry  if  persisting  for  a  sufficient 
lime,  could  result  in  damage  to  the  re- 
actor protection  system  components 
with  the  attendant  potential  loss  of 
capability  to  scram  the  plant. 

IEEE  Standard  379-1977.  "IEEE 
Standard  Application  of  the  Single- 
Failure  Criterion  to  Nuclear  Power 
Generating  Station  IE  Systems,"  pro- 
vides that  an  otherwise  undetectable 
failure  may  be  deemed  detectable  by 
means  of  appropriate  surveillance 
and/or  testing.  Accordingly,  we  deter- 
mined in  the  course  of  the  Hatch  Unit 
No.  2  review  that  the  safety  problems 
associated  with  the  postulated  single 
failure  could  be  remedied  by  addition- 
al surveillance;  specifically,  by  assur- 
ing that  the  output  voltage  of  each  re- 
actor protection  system  motor-gener- 
ator is  checked  to  be  within  ±10%  of 
the  nominal  value,  approximately 
every  8  hours.  Requirements  for  such 
surveillance  were  imposed  as  part  of 
the  Hatch  Unit  No.  2  Technical  Speci- 
fications. 

The  same  requirements  are  neces- 
sary for  Hatch  Unit  No.  1  to  assure 
that  the  failure  of  the  non-Class  IE  re- 
actor protection  system  power  supply 
will  not  cause  adverse  interaction  to 
the  Class  IE  reactor  protection  system 
and  that  there  will  be  timely  detection 
of  failures  due  to  sustained  over-volt- 
age or  under-voltage  conditions.  Pro- 
vided the  surveillance  set  forth  in  this 
Order  is  carried  out.  there  is  reason- 
able assurance  that  the  Hatch  Unit 
No.  1  facility  can  be  operated  without 
endangering  public  health  and  safety. 

The  NRC  has  determined  that 
public  health,  safety,  and  interest  re- 
quire that  this  Order  be  made  effec- 
tive immediately. 

III. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  it  is 
ordered.  That  until  further  authoriza- 
tion by  the  Commission: 

(1)  The  output  voltage  and  current 
of  each  reactor  protection  system 
motor-generator  set  shall  be  logged 
once  per  shift; 

(2)  A  motor-generator  set  shall  be  re- 
moved from  service  if  the  output  volt- 
age exceeds  132  volts  AC  or  is  less 
than  108  volts  AC  and  cannot  be  ad- 
justed to  fall  within  this  band; 

(3)  The  protective  over-voltage  and 
under-voliage  relays  and  the  under- 
frequency  relays  shall  be  calibrated  at 
least  once  every  6  months,  and  after 
an  operating  basis  earthquake.  The 
tupping  logic  and  the  generator 
outpct  breaker  shall  be  functionally 
tested  as  a  part  of  the  calibration  of 
these  relays.  The  voltage  setpoints 
shall  be  within  the  range  specified  in 


Requirement  (2)  above  and  the  fre- 
quency setpoint  shall  be  greater  than 
or  equal  to  57  Hertz;  and 

(4)  A  protection  system  functional 
test  shall  be  conducted  upon  discovery 
of  a  condition  beyond  the  limits  of  Re- 
quirement (2)  above.  This  test  shall  in- 
clude all  Class  IE  loads  which  are  con- 
nected to  the  busses. 

To  effectuate  the  foregoing,  the 
Technical  Specifications  for  Hatch 
Nuclear  Plant  Unit  No.  1  (DPR-57)  are 
hereby  modified  by  replacing  the  ap- 
propriate pages  with  the  enclosed  re- 
vised pages. 

By  September  11,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  this  Order.  Also,  by  Septem- 
ber 11,  1978  any  other  person  whose 
interest  may  be  affected  may  file  a  re- 
quest for  a  hearing  with  respect  to 
this  Order.  A  request  for  a  hearing 
must  set  forth  with  particularity  the 
interest  of  the  person  requesting  the 
hearing  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  A  request 
for  a  hearing  by  the  licensee  or  an- 
other person  must  be  filed  with  the 
Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  Re- 
quests for  a  hearing  filed  during  the 
last  ten  (10)  days  of  the  notice  period 
should  be  accompanied  by  a  collect 
telephone  call  to  Victor  Stello,  Direc- 
tor, Division  of  Operating  Reactors, 
U.S.  Nuclear  Regulatory  Commission 
at  301-492-7672  notifying  him  that  a 
hearing  request  has  been  filed.  After 
business  hours,  calls  may  be  placed  to 
the  Duty  Officer,  Division  of  Operat- 
ing Reactors,  301-492-7000.  This  noti- 
fication shoud  be  received  by  the  end 
of  the  notice  period  on  September  11, 
1978.  A  copy  of  the  request  for  a  hear- 
ing should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Rpg- 
ulatory  Commission,  Washington.  D.C. 
20555,  and  to  G.  F.  Trowbridge;  Shaw. 
Pitcman,  Potts  and  Trowbridge;  1800 
M  Street  NW.,  Washington.  DC. 
20036,  the  attorney  for  the  licensee. 

For  the  Nucler  Regulatory  Commis- 
sion. 

Attachment:  Technical  Specification 
changes. 

Dated  at  Bethesda,  Md.  this  7th  day 
of  August.  1978. 

Harold  R.  Denton. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  78-22401  Filed  8-10-78;  8:45  am] 


[3190-01] 


OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

TRADE  POLICY  STAFF  COMMIHEE 
Soiicitotien  of  Public  Views 

Pursuant  to  section  406  of  the  Trade 
Act  of  1974.  on  August  3.  1978,  the 
President  received  a  report  from  the 
United  States  International  Trade 
Commission  (USITC)  on  the  case  of 
clothespins  from  the  Peoples  Republic 
of  China,  the  Polish  Peoples  Republic, 
and  the  Socialist  Republic  of  Romania 
(Investigation  No.  TA-406-2,  TA-406-3 
and  TA-406-4). 

The  Coimnission  submitted  a  report 
containing  an  affirmative  determina- 
tion that  with  respect  to  clothespins 
provided  for  in  items  790.05,  790.07, 
and  790.08  of  the  Tariff  Schedules  of 
the  United  States,  that  are  products  of 
the  Peoples  Republic  of  China,  market 
disruption  exists  with  respect  to  an  ar- 
ticle produced  by  a  domestic  industry 
within  the  meaning  of  section  406  of 
the  Trade  Act.  The  Commission  deter- 
mined that,  with  respect  to  clothe- 
spins from  the  Polish  Peoples  Repub- 
lic and  the  Socialist  Republic  of  Ro- 
mania, no  market  disruption  exists 
within  the  meaning  of  section  406  of 
the  Trade  Act. 

The  Commission  (three  Commission- 
ers) finds  and  recommends  that,  to 
remedy  the  market  disruption,  it  is 
necessary  to  impose  a  quota  of  5  years' 
duration  on  U.S.  imports  of  clothe- 
spins from  the  Peoples  Republic  of 
China  provided  for  in  items  790.05. 
790.07.  and  790.08  of  the  Tariff  Sched- 
ules of  the  United  States. 

The  quota  should  be  administered 
on  an  annual  b:_=;is,  with  the  quota  for 
each  year  established  at  431,000  g;oss, 
based  on  the  average  of  the  imports  of 
such  clothespins  from  the  Peoples  Re- 
public of  China  for  the  years  1975. 
1976,  and  1977. 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  import  relief  he  w;.l 
provide  or  determine  that  the  provi- 
sion cf  relief  is  not  in  the  national  eco- 
nomic interest  and  whether  ho  wiil 
direct  expeditious  con&id!.ration  of  ad- 
justment assistance  pLLriims.  Any  ac- 
tions taken  will  be  pursuant  to  sec- 
tions 202  and  203  of  the  Trade  Act,  as 
provided  in  section  406(b)  of  the  Trade 
Act. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  lake  into  ac- 
count, in  addition  to  other  consider- 
ations he  may  deem  relevant,  the  fol- 
lowing factors:  * 
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(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote  adjust- 
ment, the  efforts  being  made  or  to  be  imple- 
mented by  the  industry  concerned  to  adjust 
to  import  competition,  and  other  consider- 
ations relevant  to  the  position  of  the  indus- 
try in  the  Nation's  economy; 

(2)  The  effect  of  import  relief  on  consum- 
ers and  OR  competition  in  the  domestic  mar- 
kets for  such  articles; 

(3)  The  effect  of  import  relief  on  the  in- 
temationai  economic  interest  of  the  United 
States: 

(4)  The  impact  on  United  States  industries 
and  firms  as  a  consequence  of  any  possible 
modification  of  duties  or  other  import  re- 
strictioris  which  may  result  from  interna- 
tional obligations  with  respect  to  comperisa- 
tion; 

(5)  Tlie  geographic  concentration  of  im- 
ported products  marketed  in  the  United 
Stales; 

(6)  The  extent  to  which  the  United  Slates 
market  is  a  focal  point  for  exports  of  such 
article  by  reason  of  restraints  on  exports  of 
such  article  to.  or  on  imports  of  such  article 
into,  third  country  markets;  and 

(7)  The  economic  and  social  costs  which 
would  be  incurred  by  taxpayers,  communi- 
ties, and  workers  if  import  relief  were  or 
were  not  provided. 

The  Office  of  the  Special  Represent- 
ati^'e  for  Trade  Negotiatioiis  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommenda- 
tions to  the  President  as  to  what 
action,  if  any,  he  should  take  on  re- 
ports submitted  by  the  USITC  under 
section  406.  In  order  to  assist  the 
Trade  Policy  Staff  Committee  in  de- 
veloping recommendat'cns  to  the 
F*resident  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974,  the  committee  wel- 
comes briefs  from  interested  parties 
on  the  above  listed  subjects.  (Addition- 
al information  on  this  case  is  available 
in  USITC  report  406-2.) 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Chairman,  Trade  Policy 
Staff  Committee,  room  729.  Office  of 
the  Specio.1  Representative  for  Trade 
Negotiations.  1800  G  Street  NW., 
Washington,  D.C.  20506. 

To  be  con.sidered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business  Tuesday,  September  5.  1978. 

Richard  L.  Mattheisen. 

Acting  Chairman,  Trade 
Policy  Staff  Committee. 

[FR  Doc.  78-22422  Filed  8-10-78:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel  No.  15027;  File  No.  SR-Ainex-76-12.  et 
al.l 

AMERICAN  STOCK  EXCHANGE,  INC  ,  ET  AL. 
Ord«r  Di»mu«ing  Contolidaf«d  Proteeding 
August  3.  1978. 
In  the  matter  of  American  Stock  Ex- 
change. Inc.,  86  Trinity  Place.  New 
York.  N.Y.  10006;  Chicago  Board  Op- 
tions Exchange.  Inc..  LaSalle  at  Jack- 
son. Chicago.  111.  60604;  Midwest  Stock 
Exchange.  Inc..  120  South  LaSalle 
Street.  Cliicago.  111.  60603;  Notional 
Assocatlon  cf  Securities  Dealers.  Inc.. 
1735  K  Street  NW..  Washington.  D.C. 
20006.  New  York  Stock  Exchange. 
Inc..  11  Wall  Street,  New  York.  N.Y. 
10005;  Pacific  Stock  Exchange.  Inc.. 
301  Pine  Street.  San  Francisco.  Calif. 
94104;  Philadelphia  Stock  Exchange. 
Inc  ITth  Street  and  Stock  Exchange 
Place.  Philadelphia,  Pa.  19103;  File 
Nos.  SR-Amex-76-12.  SR-Amex-76-28. 
SR-Amcx-77-8,  SR-Amex-77-9,  SR- 
CBOE-76-16,  SR-CBOE-76-27.  SR- 
CBOE-77-5.  SR-CBOE-77-14,  SR- 
CBOE-77-15,  SR-CBOE-77-16,  SR- 
MSE-77-2.  SR-MSE-77-4.  SR-MSE- 
77-6  SR-MSE-77-28.  SR-NASD-77-2. 
SR-NYSE-77   17.  SR-NYSE  77-21. 

SR-PHKX-76-18,  SR-PHLX-77-5.  SR- 
PHLX-77-6.  SRPKE  76-17,  SR-PSE- 
76-40,  SR-PSE-77-9.  SR-PSE-77-13. 
SR-PSE-77-15,  and  SR-PSE-77-17. 

Order  Dismissing  Consolidated  Pro- 
ceeding To  Determine  Whether  26 
Options  Related  Rule  Change  Pro- 
posals Should  be  Disapproved 

The  self-regulatory  organizations 
listed  above  have  each  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934  (the  "act").  15  U.S.C. 
78(s)(b)(l),  and  rule  l9b-4  thereunder. 
17  CFR  240.19b-4.  rule  or  rule  change 
proposals  which  would  expand  exist- 
ing programs  for  trading  standardized 
options  or  initiate  new  programs  for 
such  trading  (the  "expansion  propos- 
als"). Notice  of  each  proposal,  togeth- 
er with  the  respective  terms  of  sub- 
stance thereof,  was  given  by  the  publi- 
cation of  a  Commission  release  and  by 
publication  in  the  Federal  Register  as 
follows: 

To  expand  the  number  of  call  option 
classes  which  may  be  lusted  on  the  American 
Stock  Exchange.  Inc.  C  Amex ").  from  80  to 
100  cla.sses.  SR-Amex-76-12,  Seciirities  Ex- 
change Act  CSEA')  Release  No.  123;J4; 
April  12.  1976,  41  FR  16523.  April  19,  1976; 

To  permit  the  trading  on  Amex  of  options 
on  underlying  securities  that  are  solely 
traded  in  the  over-the-counter  market.  SR- 
Amex-76  28.  SEA  Release  No.  i;J095.  De- 
cember 22.  1976.  42  FR  2146.  January  10, 
1977; 


NOTICES 

To  permit  trading  on  Amex  of  options  on 
f;.)\trnment  eii^ranteed  debt  secunlies,  SR- 
Amex  77-8.  SEA  Release  No.  13.S59.  June 
20,  1977,  42  FR  2734,  May  27,  1977, 

To  permit  the  Amex  to  institute  strike 
price  intervals  of  5  points  for  option  series 
on  underlying  stocks  priced  up  to  $100,  ard 
10  point  intervals  for  opt'on  series  on  stocks 
above  $100.  SR  Amex -77 -9.  SEA  Rtl-a.se 
No.  13518,  May  8,  1977,  42  FR  24779,  M,iy 
16.  1977; 

To  permit  the  trading  on  the  Chicago 
Board  Options  Exchange.  Inc..  C'CBOE"), 
of  options  on  underlying  securities  that  are 
.solely  traded  in  the  over-the-counter 
market,  SR-CBOE-76-16,  SEA  Release  No. 
12703,  August  12,  1976,  41  VH  35884,  August 
23,  1976; 

To  expand  the  number  of  call  option 
classes  which  may  be  listed  on  the  CBOE 
from  100  to  125  classes,  SR-CBOE-76  27. 
SEA  Release  No.  13160.  January  13.  1977.  42 
FR  3911.  January  21.  1977; 

To  permit  the  CBOE  to  institute  strike 
price  intervals  of  5  points  for  options  series 
on  underlying  stocks  priced  up  to  $80.  and 
10  point  intervals  for  option  series  on  stocks 
above  $80,  SR  CBOE-77-5,  SEA  Release  No. 
13429.  April  4.  1977.  42  FR  19194.  April  12. 
1977; 

To  trade  equity  securities  on  the  CBOE 
noor.  SR-CBOE-77  14.  SEA  Release  No. 
13672.  June  24.  1977.  42  FR  33825,  July  1. 
1977; 

To  permit  the  trading  on  CBOE  of  options 
on  government -guaranteed  debt  securities, 
SR-CBOE-77-15,  SEA  Release  No.  13698, 
June  29,  1977.  42  FR  35236.  July  8.  1977; 

To  provide  increased  position  limits  for 
CBOE  member  options  positions  which  are 
offset  by  related  positions  on  the  opposite 
side  of  the  market.  SR-CBOE-77-16.  SEA 
Release  No.  13803.  July  25,  1977,  42  FR 
38949,  August  1,  1977; 

To  p'-rmit  the  Midwest  Stock  Exchange, 
Inc.,  (•  MSE  ■),  to  institute  strike  price  inter- 
vals of  2 ''2  points  for  options  series  on  un- 
derlying stocks  priced  up  to  $25  and  5  point 
intervals  for  option  series  on  stocks  between 
$25  and  $100,  SR-MSE-77-2,  SEA  Release 
No.  13369,  March  14,  1977,  42  FR  16005. 
March  24.  1977; 

To  permit  the  trading  on  MSE  of  options 
on  underlying  securities  that  are  solely 
traded  in  the  over-the-counter  market.  SR- 
MSE  77-4,  SEA  Release  No.  13406.  March 
25.  1977,  42  FR  19200,  April  12,  1977; 

To  expand  the  number  of  call  option 
classes  that  may  be  listed  on  the  MSE  from 
20  to  40  clas.ses  SR-MSE-77  6,  SEA  Release 
No.  13431,  April  5,  1977,  42  FR  19202,  April 
12,  1977; 

To  allow  MSE  option  and  equity  members 
to  hold  simultaneous  market  maker  ap- 
pointments in  both  an  option  and  its  under- 
lying stock,  SR-MSE-77-28.  SEA  Release 
No.  13707,  June  30,  1977,  42  FR  35718,  July 
11,  1977; 

To  permit  the  National  Association  of  Se- 
curities Dealers,  Inc.,  to  display  .standard- 
ized options  quotations  on  the  NASDAQ 
system  under  a  pilot  program,  SR-NASD- 
77  2,  SEA  Release  No.  13230,  February  1, 
1977,  42  FR  8244,  February  9,  1977; 

To  permit  the  trading  of  standardized  op- 
tions on  the  New  York  Stork  Exchange.  Inc. 
(NYSE"),  under  a  pilot  program.  SR- 
NYSE  77-17,  SEA  Release  No.  13674,  June 
24.  1977.  42  FR  33829.  July  1.  1977; 

To  enable  the  NYSE  to  offer  for  sale  op- 
tions market  maker  annual  memberships, 
SR  NYSE-77-21,    SEA    Release    No.    13882, 


August  22,  1977,  42  FR  44052,  September  1, 
1977; 

To  increase  the  number  of  call  option 
classes  which  may  be  listed  on  the  Philadel- 
phia Stock  Exchange.  Inc.  ( "PHLX").  from 
40  to  70  classes.  SR-PHLX-76-18.  SEA  Re- 
lease No.  13071.  December  14.  1976.  41  FR 
557.58.  December  22.  1976; 

To  permit  PHLX  to  institute  strike  price 
Intervals  of  5  points  for  option  series  on  un- 
derlying stocks  priced  below  $100.  and  10- 
poini  intervals  for  option  series  on  stocks  at 
or  above  $100.  SR-PHLX-77-5.  SEA  Release 
No.   13517.  May  6.   1977.  42  FR  24790.  May 

16,  1977; 

To  eliminate  the  requirement  that  a  wall 
or  physical  barrier  separate  option  and 
stock  trading  activities  on  the  PHLX,  SR- 
PHLX-77-6,  SEA  Release  No.  13689,  June 
28,  1977,  42  FR  34561,  July  6,  1977; 

To  permit  the  trading  on  the  Pacific  Stock 
Exchange,  Inc.  ( "PSE"),  of  options  on  un- 
derlying securities  that  are  solely  traded  in 
the    over-the-counter   market,   SR-PSE-76- 

17.  SEA  Release  No.  12539.  June  11,  1976.  41 
FR  24787.  June  18.  1976: 

To  expand  the  number  of  call  option 
cla-ises  which  may  be  listed  on  the  PSE 
from  30  to  50  classes.  SR-PSE-76-40.  SEA 
Release  No.  13161.  January  13,  1977,  42  FR 
3914,  January  21.  1977; 

To  permit  the  PSE  to  institute  strike  price 
intervals  of  2V2  points  for  option  series  on 
underlying  stocks  priced  below  $25,  5-point 
intervals  for  option  series  on  stocks  between 
$25  and  $80.  and  10-polnt  intervals  for 
option  series  on  stocks  above  $80,  SR-PSE- 
77-9.  SEA  Release  No.  13485.  April  28.  1977, 
42  FR  23901.  May  11,  1977; 

To  eliminate  the  requirement  that  a  wall 
or  physical  barrier  separate  option  and 
slock  trading  activities  on  the  PSE,  SR- 
PSE-77-13,  SEA  Release  No.  13567,  May  23, 
1977,  42  FR  28178,  June  2,  1977; 

To  expand  the  number  of  call  option 
classes  which  may  be  listed  on  the  PSE  to 
80  classes,  SR-PSE-77-15,  SEA  Release  No. 
13795,  July  22,  1977,  42  FR  38952.  August  1, 
1977; 

To  allow  PSE  members  to  hold  simulta- 
neous market  maker  appointments  in  both 
an  option  and  its  underlying  stock,  SR- 
PSE-77-17.  SEA  Release  No.  13725,  July  7, 
1977,  42  FR  37083.  July  19.  1977. 

On  October  17,  1977,  the  Commis- 
sion initiated  the  subject  consolidated 
disapproval  proceeding  (the  "Disap- 
proval Proceeding")  with  respect  to 
the  rule  proposals  noted  above. ' 


'  See  Securities  Exchange  Act  Release  No. 
14057  (Oct.  17.  1977).  42  FR  56711  (Oct,  27, 
1977). 

The  original  deadline  for  receipt  of  com- 
ments on  the  disapproval  proceeding  was 
November  16,  1977.  In  response  to  requests 
received  from  Amex  and  the  NASD,  and  in 
order  to  afford  an  additional  opportunity 
for  public  comment,  the  Commission  ex- 
tended the  comment  period  until  November 
30.  1977  (Securities  Exchange  Act  Release 
No.  14179  (November  16.  1977).  42  FR  60027 
(November  23.  1977)).  In  response  to  subse- 
quent requests  by  Amex  and  the  CBOE.  the 
Commission  again  extended  the  comment 
period,  on  both  the  disapproval  proceeding 
and  proposed  rule  9b-l(T)  (Securities  Ex- 
change Act  Release  No.  14056  (October  17. 
1977).  42  FR  56706  (October  27.  1977)).  until 
December  7.  1977  (Securities  Exchange  Act 
Release  No.  14217  (November  30,  1977),  42 
FR  62227  (December  9,  1977)). 


On  June  22,  1978,  the  Commission 
requested  the  NASD  and  each  nation- 
al securities  exchange  which  presently 
trades,  or  which  has  proposed  to  trade, 
standardized  options' to  continue  to 
honor  the  Commission's  July  18.  1977, 
request'  for  a  voluntary  moratorium 
on  further  expansion  of  standardized 
options  trading,  until  the  Commission 
has  had  the  opportunity  to  review  and 
evaluate  the  findings  of  its  current  in- 
vestigation and  study  of  standardized 
options  markets.*  The  Commission 
also  requested  that  these  self-regula- 
tory organizations  withdraw  those  rule 
change  proposals  which  were  pending 
before  the  Commission  which  would 
have  the  effect  of  expanding  existing 
pilot  programs,  or  initiating  new  pilot 
programs,  for  the  trading  of  standard- 
ized options,  including  the  26  rule  pro- 
posals subject  to  this  disapproval  pro- 
ceeding.' 

On  August  2.  1978.  the  Conunission 
announced  that  the  self-regulatory  or- 
ganizations had  agreed  to  the  continu- 
ation of  the  voluntary  moratorium,* 
and  had  withdrawn  the  rule  change 
proposals  designated  in  the  Commis- 
sion's June  22  release,  effective  Augiist 
1.  1978.' 

In  view  of  the  withdrawal  of  the  rule 
filings  which  are  the  subject  of  this 
disapproval  proceeding,  it  is  hereby  or- 
dered that  the  disapproval  proceeding 
be,  and  it  hereby  is,  dismissed. 


NOTICES 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-22477  Filed  8-10-78;  8;45  am] 
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•The  national  securities  exchanges  are 
the  Amex.  CBOE,  MSE,  NYSE,  PSE,  and 
the  PHLX. 

'Securities  Exchange  Act  Release  No. 
13760  (July  18.  1977),  42  FR  38035  (July  26, 
1977). 

•Seciirities  Exchange  Act  Release  No, 
14056  (October  17,  1977),  pp.  2-4. 

•The  Commission  also  requested  the  with- 
drawal of  other  pending  rule  change  propos- 
als which  would  have  the  effect  of  expand- 
ing or  materially  altering  existing  pilot  pro- 
grams or  initiating  new  pilot  programs  for 
the  trading  of  standardized  options,  and 
which  were  not  the  subject  of  this  disap- 
proval proceeding.  These  latter  proposals  in- 
clude SR-Amex-77-23  (Securites  Exchange 
Act  Release  No.  14072  (October  10,  1977),  42 
FR  56816  (October  28,  1977));  SR-PHLX- 
76-5  (Securities  Exchange  Act  Release  No. 
12379  (April  27.  1976),  41  FR  18483  (May  4, 
1976));  SR-PSE-76-11  (Securities  Exchange 
Act  Release  No.  12250  (March  23.  1976).  41 
FR  13424  (March  30,  1976));  SR-PSE-77-31 
(Securities  Exchange  Act  Release  No.  14101 
(October  25,  1977),  42  FR  57186  (November 
1,  1977));  and  SR-PHLX-78-3  (which  has 
not  been  published). 

•See  Securities  Exchange  Act  Release  No. 
15026  (August  3,  1978). 

'See  letters  to  Chairman  Harold  M.  Wil- 
liams from  the  Amex  (July  27.  1978),  CBOE 
(July  26.  1978).  MSE  (July  26.  1978),  NYSE 
(July  13,  1978),  NASD  (July  26.  1978).  PSE 
(July  27,  1978),  and  PHLX  (July  27,  1978). 
Copies  of  these  letters  are  available  for 
public  Inspection  in  the  Commission's 
Public  Reference  Room.  1100  L  Street  NW., 
Wasliington,  D.C.  20549.  Reference  should 
be  made  to  file  No.  S7-722. 


tRel.  No.  14991] 


STANDARDIZED  OPTIONS 
Guidelinct 

July  25,  1973. 

The  Securities  and  Exchange  Com- 
mission today  announced  that  it  has 
sent  letters  to  each  national  securities 
exchange  which  presently  trades  stan- 
dardized options  '  containing  the  Com- 
mission's final  guidelines  for  the  re- 
placement of  involuntarily  delisted  op- 
tions classes  during  the  voluntary 
moratorium  on  further  expansion  of 
standardized  options  trading  which 
the  Commission  requested  on  Jime  22, 
1978.' 

The  final  guidelines  are  as  follows: 


Guidelines  for  the  Replaclment  of 
Involuntarily  Delisted  Options  Classes 

During  the  period  while  the  voluntary 
moratorium  is  in  effect,  involuntarily  delist- 
ed options  classes  (i.e.,  options  classes  for 
which  the  underlying  security  fails  to  meet 
the  requirements  set  forth  in  the  rules  of 
the  exchange  necessary  to  maintain  approv- 
al for  options  trading)  may  be  replaced  with 
options  classes  of  the  same  type  (i.e.,  put  or 
call) '  upon  application  approved  by  the 
Commission  as  follows: 


'Those  exchanges  which  presently  trade 
standardized  options  are:  the  American 
Stock  Exchange,  Inc.  ("Amex");  the  Chica- 
go Board  Options  Exchange,  Inc,  ("CBOE"); 
the  Midwest  Stock  Exchange,  Inc.  ("MSE"); 
the  Pacific  Stock  Exchange,  Inc.  ("PSE"); 
and  the  Philadelphia  Stock  Exchange.  Inc. 
("PHLX").  Copies  of  the  letters  wf;re  sent  to 
the  New  York  Stock  Exc^a.r.ge.  Inc. 
("NYSE"),  and  the  National  Association  of 
Securities  Dealers,  Inc,  (NASD"). 

'See  Securities  and  Exchange  Act  Release 
No.  14878  (June  22,  1978).  In  a  letter  dated 
June  30,  1978,  the  Commission's  staff  sent 
to  each  national  securities  exchange  which 
presently  trades  standardized  options  its 
proposed  guidelines  for  the  replacement  of 
involuntarily  delisted  oplioiii  clas.-se.';.  Copies 
of  the  letter  were  sent  to  the  NY  5E  and  the 
NASD.  See  Securities  and  Exrlianse  Act  Re- 
lease No.  14916  (June  30,  1978).  In  response 
to  that  letter,  several  of  the  options  ex- 
changes submitted  proposed  modifications 
to  the  staff's  guidelines.  See  letters  from 
the  MSE  (July  12,  1978):  Amex  (July  13, 
1978);  PSE  (July  14.  1978);  and  joint  letter 
from  the  CBOE,  PSE,  and  the  PHLX  (July 
13.  1978).  Copies  of  this  correspondence  will 
be  made  available  at  the  Commission's 
Public  Reference  Room,  1100  L  Street  NW., 
Washington.  D.C.  Reference  should  be 
made  to  File  No.  S7-722. 

'If  an  options  exchange  involuntarily  de- 
lists an  option  in  which  both  put  and  ca?! 
classes  were  listed,  the  put  and  call  replace- 
ment classes  must  be  upon  the  same  under- 
lying security. 
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1.  Involuntarily  delisted  classes  may  not 
be  replaced  with  a  class  of  options  already 
listed  on  another  exchange,  except  under 
the  narrow  circumstances  outlined  In  the 
last  sentence  of  subparagraph  5  below. 

2.  Replacement  applications  may  be  filed 
with  the  Commission  on  or  after,  but  not 
before,  thirty  calendar  days  prior  to  the 
date  on  which  the  last  series  of  tin  involun- 
tarily delisted  class  expires.  The  Commis- 
sion will  act  upon  each  replacement  applica- 
tion at  the  time  it  acts  upon  the  exchange's 
application  to  the  Commission,  pursuant  to 
Securities  Exchange  Act  Rule  12d2-2(c),  to 
strike  the  involuntarily  delisted  class  from 
listing  and  registration. 

3.  Trading  may  comm.ence  in  an  approved 
replacement  class  on  the  business  day  fol- 
lowing the  date  on  which  the  last  series  of 
the  delisted  class  expires. 

4.  Applications  for  replacement  of  invol- 
untarily delisted  options  classes  wUi  be  con- 
sidered by  the  Commission  according  to  the 
"replacement  priority  date."  The  replace- 
ment priority  dat«  shall  be  the  expiration 
dat€  of  the  last  series  of  an  involuntarily  de- 
listed options  class.* 

5.  If  the  replacement  priority  date  is  the 
same  for  two  or  more  exchanges  and  if  the 
applicant  exchanges  seek  to  list  the  same 
class,  the  applicant  exchanges  shall  resolve 
among  themselves  the  question  of  which  of 
them  shall  be  entitled  to  consideration  of  its 
listing  application.'  The  Commission  will 
not  approve  any  replacement  applications 
by  exchanges  which  have  the  same  replace- 
ment priority  date  and  which  seek  to  list 
the  same  replacement  class.  Sliould  two  or 
more  exchanges  apply  to  list  the  same  class 
to  replace  delisted  classes  the  last  series  of 
which  expire  at  the  same  time,  and  where 
the  replacement  class  previously  had  been 
listed  on,  and  was  involuntarily  delisted  by, 
one  or  more  of  the  applicants,  the  exchange 
or  exchanges  which  previously  had  listed 
the  class  shall  be  entitled  to  priority  In  list- 
ing that  class  as  a  replacement,  provided 
that  the  exchange  or  exchanges  so  entitled 
shall  assert  such  priority  by  notifying  the 
Commission  and  any  exchange  with  the 
same  replacement  priority  date,  in  writing, 
within  seven  days  after  it  is  eligible  to  file 
its  replacement  application  with  the  Com- 
mission.' 


By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-22474  Filed  8-10-78:  8:45  am] 


'For  example,  the  application  of  ar.  ex- 
change to  replace  an  irivoluntarily  delisted 
class  the  last  series  of  which  expires  in 
March  1979,  would  have  priority  in  selecting 
a  replacement  over  an  exchange  applying  to 
replace  a  delisted  class  the  last  series  of 
which  expires  in  April  1979. 

'See,  for  example,  the  random  selection 
procedures  suggested  by  the  Pacific  Stock 
Exchange  in  its  letter  dated  July  14,  1978,  to 
Andrew  M.  Klein,  Director,  Division  of 
Market  Regulation,  and  those  suggested  by 
the  Chicago  Board  Options  Exchange,  the 
Pacific  Stock  Exchange,  and  the  Philadel- 
phia Stock  Exchange  in  their  letter  to 
Andrew  M.  Klein,  dated  July  13,  1978, 

'If  the  class  had  been  listed  on  more  than 
one  exchange  previously,  the  Commission 
will  permit  each  exchange  to  relist  that 
class. 
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[Rel.  No.  10353:  812-4292] 

BULLOCK  TAX-FREE  SHARES,  INC. 

Filing  of  Application 

August  4.  1978. 
Notice  is  hereby  given  that  Bullock 
Tax-Free  Shares.  Inc.  ("Fund"),  I 
V/all  Street,  New  York,  N.Y.  10005.  a 
Maryland  corporation,  filed  an  appli- 
cation on  April  18,  1978.  and  amend- 
ments thereto  on  July  14,  1978,  and 
August  3,  1978,  pursuant  to  .section 
10(f)  of  the  Investment  Company  Act 
of  1940  ("Act"),  for  an  order  of  the 
Commi-ssion  exempting  certain  trans- 
actions of  the  Fund  from  section  10(f) 
of  the  Act  so  as  to  permit  the  Fund  to 
purchase  Municipal  Bonds  (as  herein- 
after defined)  in  public  offerinss  in 
which  W.  H.  Morton  &  Co.  ("Morton 
&  Co."),  which  may  be  deemed  to  be  a 
person  of  which  a  director  of  the  Fund 
is  an  affi'.iat.'d  pers.in,  participates  as 
a  principal  underwriter,  subject  to  cer- 
tain conditions  specified  in  tJie  appli- 
cation and  set  forth  below.  All  inter- 
ested peisons  are  ref-^rred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

The  application  states  that  the  Fund 
is  a  diversified,  open-end,  management 
investment  company  and  is  registered 
under  the  Act;  the  Fv^nd's  registration 
statement  filed  on  Form  S-5  under  the 
Securities  Act  of  1933  was  declared  ef- 
fective on  February  15,  1977.  Accord- 
ing to  the  application,  the  Funds  in- 
vestment objective  is  to  provide  share- 
holders with  as  high  a  level  of  current 
interest  income  ex(  mpt  from  Federal 
income  taxes  as  is  considered  to  be 
consistent  with  preservation  of  capital: 
it  invests  in  a  diversified  portfolio  of 
obligations  issued  by  or  on  bfhalf  of 
States,  terntorie.-,  and  possessions  of 
the  United  Slates,  the  District  of  Co- 
lumbia, and  their  political  subdivi- 
sions, agencies  and  instrumentalities, 
the  interest  from  which  is  exempt 
from  Federal  income  taxation  (such 
obligations  being  referred  to  herein  as 
"Municipal  Bonds "). 

According  to  the  application,  Mr. 
John  F.  Thompson,  a  director  of  th.e 
Fund,  is  an  employee  of  W.  H.  Morton 
&  Co.,  Inc..  ("Morton.  Inc.")  a  subsidi- 
ary of  American  Express  Co.  ("Ameri- 
can Expre.ss  ■)  and  also  acts  as  a  con- 
sultant to  Calvin  Bullock.  Ltd..  a  regis- 
tered investment  adviser  which  acts  as 
investment  adviser  to  the  Fund;  Mr. 
Thompson  is  described  in  the  Fund's 
prospectus  dated  June  15.  1978.  as  an 
"interested"  person  of  the  Fund  as 
that  term  is  defined  in  section  2(a)(19) 
of  the  Act.  The  application  states  that 
as  an  employee  of  Morton.  Inc..  Mr. 
Thompson  renders  substantial  services 
to  Morton  &  Co..  a  division  of  Ameri- 
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can  Express  which  is  a  registered 
broker-dealer,  which  participates  as  an 
underwriter  in  a  substantial  number  of 
public  offerings  of  Municipal  Bonds, 
and  which  acts  as  a  broker  and  dealer 
in  Municipal  Bonds.  The  application 
states  that  Morton,  Inc..  is  not  cur- 
rently engaged  in  any  business  other 
than  employer  of  Mr.  Thompson.  The 
Fund  concedes  that  because  Mr. 
Thompson  performs  the  duties  that 
may  reasonably  be  expected  of  an  offi- 
cer of  Morton  &  Co..  even  though  he 
is  neither  an  officer  nor  a  director,  but 
rather  an  employee  of  Morton.  Inc., 
he  might  be  considered  to  be  an  "af- 
filiated person"  of  Morton  &  Co. 
within  the  provisions  of  section  2ia)(3) 
of  the  Act  and  if  so  the  Fund  would  be 
precluded  by  the  provisions  of  section 
10(f)  from  purchasing,  during  the  exis- 
tence of  an  underwriting  or  selling 
syndicate,  any  Municipal  Bonds  of 
which  Morton  is  a  principal  underwrit- 
er. 

According  to  the  application,  the 
services  rendered  to  Morton  &  Co.  by 
Mr.  Thompson  include  participation  in 
derisions  as  to  whether  and  what 
amount  of  Municipal  Bonds  will  be  un- 
derwritten by  Morton  &  Co.,  which 
Municipal  Bonds  Morton  &  Co.  will 
m.ake  markets  in  or  carry  inventories 
of  and  what  advice  Morton  &  Co.  will 
render  to  its  clients  as  to  investing  in. 
carrying  or  selling  Municipal  Bonds. 

Section  10(f)  of  the  Act,  in  pertinent 
part,  provides  that  no  registered  in- 
vestment company  shall  knowingly 
purchase  or  acquire,  during  the  exis- 
tence of  any  underwriting  or  selling 
syndicate,  any  security  a  principal  un- 
derwriter of  which  is  an  officer,  direc- 
tor, investment  adviser,  or  employee  of 
such  investment  company,  or  is  a 
person  of  which  any  such  officer,  di- 
rector, investment  adviser  or  employee 
is  an  affiliated  person.  That  section 
further  provides  that  the  Commission, 
by  rules  or  regulations  upon  its  own 
motion  or  by  order  upon  application, 
may.  conditionally  or  unconditionally, 
exempt  any  transaction  or  classes  of 
transactions  from  the  restrictions  con- 
tained therein  to  the  extent  such  ex- 
emption is  consistent  with  the  protec- 
tion of  investors. 

Pursuant  to  the  rulemaking  authori- 
ty granted  by  section  10(f),  the  Com- 
mission adopted  rule  lOf-3  in  1958. 
That  rule  provides  that  a  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10(f)  of 
the  Act  shall  be  exempt  from  the  pro- 
visiorLs  of  that  section  if  certain  condi- 
tions, including  the  condition  that  the 
securities  to  be  purchased  are  part  of 
an  issue  effectively  registered  under 
the  Securities  Act  of  1933.  are  satis- 
fied. 

The  Fund  states  that  rule  lOf-3  was 
designed  for  underwritten  offerings  of 
corporate  equity  and  debt  securities 


whereas  the  Fund  intends  to  invest 
primarily  in  Municipal  Bonds.  Accord- 
ing to  the  application,  underwritten 
offerings  of  Municipal  Bonds  are  con- 
ducted under  different  terms  and  con- 
ditions than  corporate  imderwritings 
and  for  several  reasons  do  not  fit 
within  the  framework  of  rule  lOf-3. 
For  example,  there  is  no  registration 
requirement  for  Municipal  Bonds 
under  the  Securities  Act  of  1933  as  re- 
quired by  rule  lOf-3.  Therefore,  the 
Fund  asserts  that  it  will  be  precluded 
from  taking  advantage  of  the  exemp- 
tion afforded  by  the  rule  and  will  be 
unable  to  purchase  Municipal  Bonds 
in  public  offerings  where  Morton  & 
Co.  participates  as  a  "principal  under- 
writer," as  such  term  is  defined  in  the 
Act. 

It  is  the  Fund's  contention,  as  stated 
in  its  application,  that  due  to  the  spe- 
cial nature  of  the  Municipal  Bond 
market  and  its  emphasis  on  distribu- 
tions through  underwriting  syndicates, 
the  Fund  must  have  access  to  the  pri- 
mary underwriting  market  in  order  to 
obtain  best  price  and  execution  in  the 
accumulation  of  portfolio  securities. 
Because  of  the  large  participation  of 
Morton  &  Co.  in  these  underwrltings, 
the  Fund  believes  that  the  prohibition 
of  section  10(f)  would,  unless  modified, 
prejudice  the  Fund  by  precluding 
access  to  a  significant  part  of  the  Mu- 
nicipal bond  market.  The  Fund  states 
that  although  there  is  a  large  second- 
ary market  in  Municipal  Bonds,  such 
secondary  market  lacks  the  depth  and 
liquidity  of  the  corporate  bond  market 
or  money  market  and  is  more  suscepti- 
ble to  sharp  price  fluctuations. 

In  order  for  the  Fund  to  participate 
in  public  offerings  of  Municipal  Bonds 
in  which  Morton  &  Co.  is  a  "principal 
underwriter,"  the  Fund  seeks  an  order 
of  the  Commission  exempting  its  pro- 
posed future  purchases  of  Municipal 
Bonds,  from  unaffiliated  underwriters 
during  the  existence  of  an  underwrit- 
ing syndicate  in  which  Morton  &  Co. 
participates  as  a  principal  underwriter, 
from  section  10(f)  on  the  basis  of  the 
terms  summarized  below,  which  are 
discussed  in  its  application.  These 
terms  are  based  upon  rule  lOf-3,  re- 
vised for  the  purposes  of  the  requested 
exemptive  order. 

Terms  of  the  Proposed  Order 

The  exemptive  order  sought  by  the 
Fund  would  be  subject  to  the  follow- 
ing conditions  (paragraph  references 
are  keyed  to  the  text  of  rule  lOf-3): 

(a)  The  securities  to  be  purchased 
shall  be: 

(1)  Part  of  an  issue  of  publicly  of- 
fered Municipal  Bonds,  the  interest  on 
which  is  exempt  from  Federal  Income 
tax: 

(2)  Purchased  at  not  more  than  the 
public  offering  price  prior  to  the  end 
of  the  first  full  business  day  after  the 


first  date  on  which  the  issue  is  offered 
to  the  public; 

(3)  Offered  pursuant  to  an  under- 
writing agreement  pursuant  to  which 
the  underwriters  are  obligated  to  pur- 
chase all  of  the  Municipal  Bonds  being 
offered,  if  any  are  purchased; 

(4)  Acquired  pursuant  to  an  order 
(which  may  be  conditional)  placed  by 
the  Fund  with  an  underwriter,  includ- 
ing the  managing  underwriter  or  un- 
derwriters, not  earlier  than  2  days 
after  the  first  public  announcement  of 
the  offering  and  prior  to  the  first  date 
on  which  the  issue  is  offered  to  the 
public; 

(5)  Purchased  in  an  unsolicited 
transaction  originating  with  the  fund 
or  its  investment  adviser;  and 

(6)  Purchased  in  transactioris  for 
which  records  are  maintained  setting 
forth  the  reasons  for  the  purchase  and 
for  the  sale,  if  any,  of  any  portfolio  se- 
curities related  to  the  transaction, 
which  records  shall  be  available  for  in- 
spection by  the  Cormnission. 

(b)  The  gross  commission,  spread  or 
profit  to  the  principal  underwriters 
shall  not  exceed  2.5  percent  of  the 
principal  amoimt  of  the  issue. 

(c)  On  the  date  of  purchase  the  issue 
shall  have  received  an  investment 
grade  rating  from  Standard  &  Poor's 
Corp.  or  Moody's  Investors  Service, 
Inc.;  provided,  however,  if  the  issuer  of 
the  securities  to  be  purchased,  or  the 
entity  supplying  the  revenues  from 
which  the  issue  is  to  be  paid,  shall 
have  been  in  continuous  operation  for 
less  than  3  years,  including  the  oper- 
ations of  any  predecessor,  then  on  the 
date  of  purchase  the  issue  shall  have 
received  a  rating  of  "A"  or  better  from 
Standard  &  Poor's  Corp.  or  Moody's 
Investors  Service,  Inc. 

(d)  The  principal  amount  of  Munici- 
pal Bonds  to  be  purchased  by  the 
Fund  or  by  the  Fund  and  any  otlier  in- 
vestment companies  having  the  same 
investment  adviser,  shall  not  exceed  3 
percent  of  the  principal  amount  of  the 
issue  being  underwritten  or  $500,000  in 
principal  amount,  whichever  is  great- 
er, but  in  no  event  greater  than  10  per- 
cent of  the  principal  amount  of  the 
issue. 

(e)  The  consideration  to  be  paid  by 
the  Fund  in  purchasing  the  Municipal 
Bonds  being  offered  shall  not  exceed  3 
percent  of  the  total  assets  of  the 
Fund;  provided,  that  if  such  considera- 
tion shall  exceed  $1,000,000,  it  shall 
not  exceed  2  percent  of  the  Fund's 
total  assets. 

(f)  The  Fund  will  not  make  pur- 
chases of  the  Municipal  Bonds  being 
offered  directly  or  indirectly  (includ- 
ing purchases  from  syndicate  manag- 
ers designated  as  group  sales  or  other- 
wise allocated  to  the  account  of  per- 
sons designated  in  clause  (i),  (ii),  or 
(iii))  from  (i)  Morton  &  Co.  or  any  af- 
filiated person  thereof,  (ii)  and  officer, 
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director,  member  of  an  advisory  board, 
investment  adviser  or  employee  of  the 
Fund,  or  (iii)  a  person  of  which  any 
such  officer,  director,  member  of  an 
advisory  board,  investment  adviser  or 
employee  is  an  affiliated  person;  the 
Fund  having  represented  that  it  will 
keep  its  noninterested  directors  com- 
pletely informed,  and  fully  aware,  of 
the  available  alternatives  with  respect 
to  recapture  of  the  costs  of  portfolio 
transactions  and  having  imdertaken  to 
take  such  steps  as  may  be  necessary  to 
seek  to  implement  any  such  recapture, 
including  the  filing  of  applications  for 
exemptions  under  the  Act,  if  the  non- 
interested  directors  should  determine 
that  recapture  is  in  the  best  interests 
of  the  P\md  or  if  otherwise  required 
by  developments  in  the  law. 

(g)  the  purchase  of  the  securities 
being  offered  shall  have  been  author- 
ized or  approved  by  a  resolution  of  the 
board  of  directors  of  the  FYind.  or  of  a 
committee  composed  of  at  least  three 
members  of  such  board  (a  majority  of 
which  must  be  noninterested  persons 
of  the  Fund),  which  resolution  shall 
state  that  in  the  judgment  of  the 
board  or  committee,  the  purchase  of 
securities  proposed  will  meet  all  the 
requirements  of  paragraphs  (a) 
through  (f)  above  and  which  authori- 
zation or  approval  shall  have  been 
supported  by  the  vote  (at  a  meeting  or 
by  written  consent  given  without  a 
meeting)  of  not  less  than  a  majority  of 
the  members  of  the  board  of  directors 
or  of  the  conunittee  who  were  not  in- 
terested persons  of  the  Ftind. 

(h)  The  Fvmd  shall  set  forth  all 
transactions  conducted  pursuant  to 
the  exemptive  order  in  its  quarterly 
reports  filed  with  the  Commission  on 
form  N-IQ.  In  addition,  information 
as  to  such  transactions  shall  be  con- 
tained in  the  notes  to  the  Fund's  pub- 
lished financial  statements. 

(i)  The  officers  and  directors  of  the 
Fund  and  its  investment  adviser 
assume  the  burden  of  establishing 
that  each  transaction  made  pur.'^uant 
to  the  exemptive  order  is  consistent 
with  the  purpose  of  ^uch  order  to 
assure  that  the  selection  of  the  Fund's 
portfolio  securities  is  in  the  interest  of 
the  Fund's  security  holders  rather 
than  in  the  interest  of  its  affiliated 
persons,  Morton  &  Co.,  affiliated  per- 
sons thereof,  or  in  the  interest  of  un- 
derwriters, brokers,  or  dep.Iers. 

The  Ptmd  states  that,  as  set  forth  in 
Investment  Company  Act  Release  No. 
2797  (December  2,  1958).  the  condi- 
tions to  the  exemption  form  section 
10(f)  contained  in  rule  lOf-3  are  de- 
signed to  permit  purchases  without  an 
exemptive  order  where  the  c:tc-:xl- 
stances  are  such  as  to  make  it  unlikely 
that  the  purchase  will  be  irccr.:lilcnt 
with  the  protection  of  investors.  TI:e 
Fimd  contends  in  its  applicaticn  liiat 
the  exemption  sought  from  the  prchi- 
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bition  of  section  10(f)  is  consistent 
with  the  protection  of  investors.  The 
Fund  further  contends  that  the  temis 
of  the  exemption  sought  in  its  applica- 
tion attempt  to  incorporate  the  sub- 
stantive provisions  of  rule  lOf-3  into  a 
framework  taking  into  account  the  re- 
alities of  Municipal  Bond  underwTit- 
ings  so  as  to  permit  effective  use  of 
the  exemption  and  at  the  same  time 
making  it  unlikely  that  a  purchase 
thereunder  will  not  be  consistent  with 
the  protection  of  investors. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  28,  1978  at  5:30  p.m.,  submit  to 
the  Commission  in  WTiting  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  P\ind  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date,  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Divison 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-22470  Piled  8-10-78;  8;45  am) 


[8010-01] 

[Rel.  No.  15035.  File  No.  SR-MSE-78-4] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Extending  Time  Period  Within  Which  the 
Committion  it  Required  To  Act 

August  7.  1978. 
The  Midwest  Stock  Exchange.  Inc. 
("MSE"),  120  South  LaSalle  Street, 
Chicago,  111.  60603,  submitted  on  June 
1,  1978,  a  proposed  rule  change  (the 
"prcpcsa.!")  under  section  19(b)(2)  of 
the  Eer.urities  Exchange  Act  of  1934, 
as  amer.ded  (the  "act"),  15  U.S.C. 
§  7£iCb)(2)    and    Securities    Exchange 
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Act  rule  19b-4  thereunder  to  amend 
rules  7,  8.  9,  and  10  under  article  X  of 
the  MSEs  rules  which  require  MSE 
members  to  carry  broker's  blanket 
bonds  (fidelity  bonds)  covering  the 
members  officrs.  employe  s,  and 
partneis.'  The  proposal  would:  ca)  De- 
crea.se  the  amount  of  coverage  re- 
quired to  be  car.ied  by  members 
whose  required  net  capital  is  $1  mil- 
lion or  less,  (b)  change  the  formula  for 
computing  the  size  of  the  allowable 
drduciible.  (c)  provide  that,  in  certain 
caiies,  the  amount  of  the  deductible 
provision  is  to  be  counted  as  a  charge 
ai^ainst  the  member's  net  worth  for 
purposes  of  the  MSEs  net  capital  rule, 
(d)  require  ttiat  each  member  of  the 
MSE  use  a  form  of  fidelity  bond  ap- 
proved by  the  MSE,  (e)  require  that 
coverage  under  the  bonds  be  extended 
to  limited  partners  who  act  3S  employ- 
ees as  well  as  certain  other  enumer- 
ated persons,  and  (f)  change  the 
method  f'^r  annually  computing  the 
requis-.L"  amount  of  coverage  so  as  to 
possibly  lower  that  amount. 

As  a  result  of  its  prelimin<iry  review 
of  the  proposal,  the  Commission  be- 
lieves additional  time  is  needed  to 
evaluate  the  issues  involved  which 
raise  a  number  of  substantial  qufs- 
tions.  These  issuts  require  further 
consideration  before  any  determina- 
tion is  made  to  approve  the  rule  pro- 
posals or  to  ins'itut<'  proceedings,  piir- 
suant  to  section  l'J(b)(2)  of  the  act.  to 
determine  whether  they  should  be  dis- 
approved. 

Accordingly,  the  Comrnissicn,  pursu- 
ant to  section  19'b)<2)  of  the  act. 
hereby  extends  to  Sei-tem'oer  'J7,  197fi, 
the  time  period  Wittiin  which  the 
Coinmi.s.sion  mu.'t  take  action  on  the 
above  referenced  proposed  rule 
change. 

By  the  Commission. 

GfcOKGE  A.  F1TZSIM.MONS, 

Secretary. 
[FR  Doc.  78-22472  Filed  8-10-78;  8:46  ami 
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STANOAilPlZCiD  OPTIONS 

Morato.-itm 

June  22,  1978. 
The  Securities  and  E.xchange  Com- 
mission today  announced  that  it  has 
requested  the  National  As.sociation  of 
Securiti'^s  Derilers.  Inc.,  and  each  na- 
tional .securities  exchange  which  pre:^- 
ently  trades,  or  wiiicii  has  proposed  to 
trade  standardized  options  '  to  contin- 


'Notke  of  the  propo.sHl  was  given  by  Issu- 
ance of  a  Commioiion  lUcase  (Securities  Ex- 
chA'-.ge  Act  Relrase  No.  148S0  (June  22. 
1973),  and  by  p'lh'.iration  in  the  Federal 
Rt-'srcR,  43  FR  28^73  f  J'ln?  29.  1978)). 

'The  ni'tianal  sccuritie.'s  exrh:4nf;os  are: 
the      Ame.-ican      Stock      Exc»-.angc,      I:.c. 


NOTICES 

ue  to  honor  the  Commission's  July  18. 
1977,  request  '  for  a  voluntary  morato- 
rium on  further  expansion  of  stan- 
dardized options  trading  until  the 
Commission  has  had  the  oppoitunity 
to  review  and  evaluate  the  findings  of 
its  current  investigation  and  study  of 
the  standardized  options  markets  (the 
"options  study").' 

The  Commission's  determination  to 
m-^ke  tins  request  is  based  upon  its 
desire  to  resolve  its  regulatory  con- 
cerns with  respect  to  the  standardized 
options  markets  in  a  cooperative  effort 
with  the  concerned  self-regulatory  or- 
gani:-at!ons.  rather  than  by  formaliz- 
ing the  moiatorium  on  expansion  of 
standardi.'.ed  options  trading  by  the 
adoption,  at  this  time,  of  proposed 
rule  9b-l(T).  In  this  coimection.  the 
Commi.sruon  notes  that  the  self-regula- 
tory organi/.ations  have  demonstrated, 
by  their  compliance  with  the  volun- 
tary mor-^toiium  to  date,  their  willing- 
ness to  a.ssist  the  Commission  in  its 
effort  to  coniiil^te  the  options  study  as 
expeditiously  as  pcssibie  and  to  aid 
the  ConiM.!.,.-,ion  in  developing  the  data 
concerning  the  standardized  options 
markets  which  the  Commis.sion  be- 
lieves is  necessary  to  enable  it  to 
evaluate,  in  light  of  the  purposes  of 
t!ie  Securities  Exchange  Act  of  1934 
(the  ■act"),  the  wide  variety  of  propos- 
als to  expand  existing  or  to  initiate 
new  standardized  optiorir.  trading  pilot 
programs  which  have  been,  and  likely 
would  be  filed  with  the  Commission  in 
the  absence  of  the  moratorium.  In  fur- 
tlierance  of  this  cooperative  effort, 
the  Commi.ssion  al.so  has  requ'^sted 
tnat  the  s'-U-regulatory  organizations 
wi'lidraw  those  rule  change  proposals 
whicli  presently  are  pending  before 
the  Commi;:sion  which  would  have  the 
effect  of  expanding  existing  pilot  pro- 
grai-.is,  or  initiating  new  pilot  pro- 
granis.  for  the  trading  of  standardized 
options.' 


(  Amex");  the  Chicago  Board  Option-s  Ex- 
chaiiKe,  Inc.  I'CiiOE  ");  the  Midwe.st  Stock 
Exrha-Hje.  Inc.  CMSE'  );  the  New  York 
Stock  r:\chatige.  Inc.  CNYSE");  the  Pai'ific 
Slork  Fxchant;e.  Inc.  ("PSE")  and  the 
Philadelphia  Stork  Exchanj^e.  Inc. 
(    FHLX  •). 

Securities  Exchange  Act  Rtlease  No. 
13760  (July  18.  1977),  42  FR  38035  (July  26, 
1977). 

'Securities  Exchange  Act  Re!eai)C  No. 
140.-.6  (OcU.ber  17.  1977).  42  FR  5G706  (Octo- 
ber 27.  1977).  at  2-4. 

'Tht;ie  proposals  include  the  26  nile 
change  proposals  whicri  ar*'  the  subject  of 
tht^  pending  consolidated  disapproval  pro- 
cet  Jing  irvidiuted  by  the  Coininl.ssion  on 
Oilol)er  17,  1977  (Stcunlics  Ex'iia.it^e  Act 
Relea.se  No.  14057,  October  17.  19i7,  42  FR 
5G711.  October  27.  1977),  as  well  as  certain 
other  pending  rule  chan-e  proposals  which 
would  have  the  effect  of  expan'iing  or  ma'e- 
rially  alnring  existing  pilot  programs  or  ini- 
tio tinw.  new  pilot  programs  for  the  tr:\ding 
of  standardized  options,  and  which  are  not 
the  subject  of  that  disapproval  proceedng. 
These    latter   proposals   include   SR-Arnex- 


The  details  of  the  Commission's  re- 
quest to  the  self-regulatory  organiza- 
tions are  set  forth  in  letters  which  the 
Commission  today  sent  to  the  chief 
executive  officer  of  each  organization. 
The  text  cf  those  letters,  which  are 
substantially  identical,  is  as  follows: 

Dear :  The  Commls.sion  appre- 
ciates the  cooperative  spirit  which  the 
[name  of  self  regulatory  organization]  and 
other  self-rcguUtury  organizations  have 
dcmonstrn'-^d  b;.'  continued  voluntary  com- 
pliance vi'h  the  Coiunii&sion's  July  18,  1977, 
request  for  a  moratoruim  on  further  expan- 
sions of  staiuiartiized  options  trading.  As 
you  know,  hovvevvr,  in  October  of  last  year 
the  Cnn^'M.  s'on  propo.sod  to  formalize  the 
mora'.oT.ain  by  adopting  Securities  Ex- 
chanije  Act  ruie  9b-l'T),  so  that  we  could 
procei  d  in  an  orderly  manner  to  complete 
our  current  iriv<.,tu-a'ion  and  study  of  the 
standardize i  npt;oi^  markets  and  develop 
the  ilH(a  necesinry  to  evaluate,  in  light  of 
the  purposes  of  tlie  act.  self  regulatory  cr- 
ganizalioriS  rule  proposals  to  expand  exist- 
ing, or  lniti?.te  new  programs  for  trading 
standardized  options.  Although  the  Com- 
P:is5ion  is  n.rpiired  to  take  final  action  on 
prrposed  rule  9b-l(T)  on  the  basi*  of  the 
rfr"rd  co;np  led  i.n  our  recent  rulemaking 
proceeding,  and  to  conclude  the  pending 
consolidated  disapproval  proceeding  with  re- 
spe  ( t  >.o  26  expansionary  options  rule 
change  pr^.posals  Initiated  at  the  time  the 
rule  was  pro.;o':ed.'  we  believe  that  it  would 
be  pieferable.  and  more  consonant  with  the 
spirit  of  cooperative  self-regulation  em- 
bodied in  the  Securities  Exchange  Act,  if 
voluntary  action  by  the  self-regulatory  orga- 
niza'ions  eou'd  make  such  formal  Commis- 
sion action  unnecessary. 

Accordingly.  I  am  writing  to  you.  and  to 
each  of  the  other  self-regulatory  organiza- 
tions which  presently  trade  standardized  op- 
tions or  which  have  proposed  to  Initiate  new- 
programs  for  the  trading  of  such  options,  to 
request  that  you  continue  to  adhere  to  the 
moratorium,  on  a  voluntary  basis,  until  the 
Commi.ssion  has  had  an  opportunity  to  re- 
ceive and  ci>nsider  a  report  from  the  Special 
Snidy  of  the  Options  Markets  (so  long  as 
that  report  is  received  prior  to  yearend)  and 


77  23  (Securities  Exchange  Act  Release  No. 
14072  (October  10.  1977),  42  FR  56816  (Octo- 
ber 28.  1977)):  SR-PHLX-7<>-5  (Securities 
Exchange  Act  Release  No.  12379  (April  27, 
1976),  41  FR  letsa  (May  4,  1976)):  SR-PSE- 
76  11  '.'Securities  Exchange  Act  Release  No. 
12253  (March  23,  1976),  41  FR  13424  (March 
30,  1976)):  SR-PSE-77-31  (Securities  Ex- 
change Act  Release  No.  14101  (October  25. 
197  7),  42  P"R  i'.  188  (November  1,  1977)):  and 
a  propo-sal  submitted  by  the  PHLX  by  letter 
dated  Marcti  6,  1978,  seeking  approval  in 
pr.ncipie  of  a  program  to  trade  an  "  "index' 
t>|it  traJi'K  unit  which  would  be  traded  for 
rr>3st  purpo.se;;  as  a  conventional  options  on 
sec'iritjes.  "  This  submis;-,ion,  which  has  been 
de:-,^nuted  by  the  PHLX  as  SR-PHLX-78-3, 
dues  not  appear  to  coii:;t;tute  a  proposed 
rule  clia.'iie,  a;  defice.l  in  securities  Ex- 
change Act  rule  190  4,  17  CFR  240.19b-4, 
but  rr.Lhtr  r.preserls  a  request  by  the 
Pill-X  for  ai  aivi'ory  opinion  on  the  gener- 
al c  inrept  cf  an  inc'"X  options  program.  For 
this  rpa-.j.n.  the  Commission  has  not  pub- 
I'L.Ted  the  r-x5'.Xs  .submission  for  comment. 
^See  Securi'is  Excnarige  Act  Release  No. 
IATjT  (Oc.ohcr  17,  19.7),  42  FR  56711  (Octo- 
ber 27,  1977). 


to  review  whether  continuation,  modifica- 
tion or  termination  of  the  voluntary  mora- 
torium is  warranted,  a  review  which  the 
Commission  will  undertake  in  any  event  no 
later  than  January  2.  1979.'  The  Commis- 
sion also  is  requesting  that  the  self-regula- 
tory organizations  agree  to  withdraw  all 
rule  change  proposals  now  pending  before 
the  Commission  which  would  have  the 
effect  of  expanding  or  materially  altering 
existing  pilot  programs  for  the  trading  of 
standardized  options  or  otherwise  would  ini- 
tiate new  programs  for  the  trading  of  such 
options.' Should  all  the  affected  self-rerJla- 
tory  organizations  agree  to  these  requests, 
the  Commission  intends  to  defer  taking 
final  action  on  our  proposal  to  adopt  Rjle 
9b-l(T)  and  to  dismiss  our  consolirlated  dis- 
approval proceeding  with  respect  to  26  ex- 
pansionary options-related  rule  change  pro- 
posals which  was  commenred  in  October 
1977,  promptly  after  withdrawal  of  those 
and  the  related  proposals  listed  above. 

If  any  self -regulatory  orgarirat'on  be- 
comes dissatisfied  with  our  r^te  of  progress 
in  reevaluating  the  continued  need  for  the 
moratorium  after  the  first  of  next  year,  it 
may.  after  providing  the  Commission  and 
the  other  affected  self-rer /.jlatory  organiza- 
tions with  sixty  days  adva/.ce  notice,  begin 
to  file  rule  change  proposals  to  expand  or 
materially  alter  existing  pilot  programs,  or 
to  initiate  new  programs,  for  the  trading  of 
standardized  options.  In  the  event  such 
notice  should  be  provided  by  any  self-regu- 
latory organization,  all  other  self-regulatory 
organizations  participating  in  the  voluntary 
moratorium  also  may  begin  to  file  expan- 
sionary rule  proposals  with  tl^e  CommLssion 
at  the  end  of  the  notice  period.  In  the  inter- 
im, however,  the  Commission  will  expect 
the  self-regulatory  organizations  to  abide  by 
the  Commission's  determination  as  to 
Whether  a  particular  optionsrela'ed  rule 
proposal  Is  expansionary,  and  to  refrain 
from  filing  any  such  proposals  with  the 
Commission. 

In  addition,  in  order  to  preserve  the  status 
quo  with  respect  to  the  total  number  of 
classes  traded  by  each  exlstiiig  options  ex- 


*In  this  connection,  as  more  fully  de- 
scribed on  the  Points  of  Agreement  at- 
tached to  this  letter,  the  self-regulatory  or- 
ganizations are  requested  not  to  li.st  any 
new  options  classes  not  listed  and  traded  on 
July  15,  1977  (Including  previously  author- 
ized but  unfilled  classes),  except  in  con'-.ec- 
tion  with  the  replacement  of  involuntarily 
delisted  classes. 

'These  proposals  Include: 

SR-Amex-76-12;  SR-Amex-76-28:  SR- 
Amex-77-8;  SR-Amex-77-9:  SR-Amex-77- 
23:  SR-CBOE-76-16:  SR-CBOE-76-27:  SR- 
CBOE-77-5:  SR-CBOE-77-14:  SR-CBOE- 
77-15:  SR-CBOE-77-16;  SR-MSE-77-2;  SR- 
MSE-77-4:  SR-MSE-77-6;  SR-MSE-77-28; 
SR-NASD-77-2:  SR-NYSE-77-i7:  SR- 
NYSE-77-21;  SR-PHLX-76-5:  SR-PHLX- 
76-18;  SR-PHLX-77-5:  SR-PHLX-77-6:  £R- 
PHLX-78-3;  SR-PSE-76-11:  SR-PSE-76-17: 
SR-PSE-76-40:  SR-PSE-77-9:  SR-PSE-77- 
13:  SR-PSE-77-15;  SR-PSE-77-17;  SR-PSE- 
77-31. 

Withdrawals  should  be  made  In  WTitlng, 
on  or  before  August  I,  1978,  and  made  effec- 
tive as  of  that  date.  Withdrawals  may,  of 
course,  be  conditioned  upon  the  agreement 
by  all  other  affected  self-regulatory  organi- 
zations to  withdraw  the  rule  proposals  listed 
above  which  they  have  filed  with  the  Com- 
mission. 
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change  during  the  pendency  of  the  volun- 
tary moratorium,  those  exchanges  which 
currently  trade  standardized  options  will  be 
permitted  to  replace  involuntarily  delisted 
options  classes  upon  application  approved 
by  the  Commission.'  During  the  period 
while  the  voluntary  moratorium  Is  in  effect, 
the  Commission  expects  the  self-regulatory 
organizations  to  continue  the  cooperation 
they  have  demonstrated  thus  far,  both  with 
respect  to  the  efforts  of  the  Options  Study 
to  gather  information  and  In  the  Implemen- 
tation of  improvements  In  the  regulatory 
systems  applicable  to  the  standardized  op- 
tions markets. 

I  would  appreciate  your  advising  the  Com- 
mission, In  writing,  as  promptly  as  possible, 
but  no  later  than  July  31.  1978.  whether  the 
[name  of  self -regulatory  organization]  will 
agree  to  continue  the  voluntary  moratorium 
on  the  terms  specified  In  this  letter  and  in 
the  appended  Points  of  Agreement.  Failure 
to  express  a  commitment  to  agree  to  the 
terms  specified  in  this  letter  and  In  the  ap- 
pended Points  of  Agreement  by  July  31, 
1978,  win  necessitate  prompt  Commission 
action  with  respect  to  proposed  Rule  9b- 
1(T)  and  the  consolidated  disapproval  pro- 
ceeding. Your  response  may.  of  course,  be 
conditioned  upon  receipt  of  similar  written 
agreements  from  all  other  affected  self-reg- 
ulatory organizations. 
Sincerely. 

Harold  M.  Wn  liams. 
Cr.air.r^cn. 

Appendix 

points  of  agreeme.nt 

A.  All  pending  expansionary  rule  prcpos- 
als  of  each  self-regulatory  organization 
mu.st  be  withdrawn,  in  writing,  on  or  before 
Augu.'-t  1,  1978.  Withdrawals  will  become  ef- 
fective on  August  1,  1978,  only  if  each  other 
self-regulatory  organization  has  withdrawn 
all  of  its  expansionary  proposals. 

1.  All  proposals  subject  to  consolidated 
disapproval  proceeding: 

SR-Amex-76-12;  SR-Amex-76-28:  SR- 
Amex-77-8;  SR-Amex-77-9:  SR-CBOE- 
76-16;  SR-CBOE-76-27;  SR-CBOE-77-5: 
SR  CBOE-77-14;  SR-CBOE -77-15;  SR- 
CBOE-77-16;  SR-MSE-77-2:  SR-MSE-77- 
4;  SR-MSE-77-6;  SR-MSE-77-28:  SR- 
NASD-77-2:  SR— NYSE-77-17;  SR-NYSE- 
77-21;  SR-PHLX-76-18:  SR-PHLX-77-5: 
SR-PHLX-77-6;  SR-PSE-76-17;  SR-PSE- 
76-40;  SR-PSE-77-9;  SR-PSE-77-13;  SR- 
PSE-77-15;  SR-PSE-77-17. 

2.  Expansionary  Proposals  not  Included  In 
the  consolidated  disapproval  proceeding; 

SR-Amex-77-23;  SR-PHLX-76-5;  SR- 
PSE-76-11;  SR-PSE-77-31. 

3.  SR-PHLX-78-3  to  trade  "Index"  op- 
tions. 

B.  The  Commission  will,  promptly  after 
the  withdrawal  of  the  above-mentioned  ex- 
pansionary options  rule  change  proposals, 
dismiss  its  consolidated  disapproval  proceed- 
ing. 

C.  The  Commission  expects  to  receive  a 
report  from  the  Options  Study  before  the 
end  of  this  year  and  undertakes  to  re\isit 
the  subject  of  the  moratorium  promptly 
thereafter,    with    a    view    to    determining 


'The  Commission's  proposed  guidelines 
for  making  such  applications  and  for  com- 
mencing trading  in  a  replacement  class  will 
be  sent  to  each  self-regulatory  organization 
during  the  week  of  June  26,  1978. 
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whether  the  moratorium  should  be  contin- 
ued, either  voluntarily  or  through  adoption 
of  Rule  9b-l(T),  or  whether  the  moratorium 
should  be  terminated.  In  whole  or  In  part;  In 
no  event  will  the  Commission's  review  of  the 
status  of  the  moratorlimi  commence  later 
than  January  2,  1979. 

D.  The  Commission  will  advise  Interested 
self-regulatory  organizations  and  the  public 
of  the  results  of  its  moratorium  review  as 
promptly  as  possible  after  commencement 
of  that  review.  If,  aft€r  January  2.  1979,  any 
self-regulatory  organization  Is  dissatisfied 
with  the  rate  of  progress  of  the  Commis- 
sion's review,  or  the  conclusions  the  Com- 
mission has  reached  with  respect  to  the  con- 
tinued need  for  the  moratorium,  the  self- 
regulatory  organizaton  may.  after  pro\iding 
sixty  days  advance  notice  to  the  Commis- 
sion and  to  the  other  self-regulatory  organi- 
zations subject  to  this  agreement,  file  rule 
change  proposals  to  expand  an  existing 
pilot  program  for  the  trading  of  .standard- 
ized options  or  to  Initiate  new  pilot  pro- 
grams for  trading  standardized  optioris.  If 
such  sixty  day  notice  is  given  by  any  self- 
regulatory  organization,  all  self-regulatory 
organizations  subject  to  this  agreement  will 
be  deemed  to  have  given  such  notice  and 
may  begin  to  file  expansionai-y  rule  propos- 
als upon  expiration  of  the  notice  period. 
Until  sixty  days  after  any  such  notice,  ail 
self-regulatory  organizations  agree  to  re- 
frain from  filing  any  expansionary  propos- 
als and  from  filling  any  authorized  but  un- 
filled classes  of  options,  and  to  withdraw- 
any  proposal  which  may  be  filed  prior  to 
that  time  if  the  Commission  determines 
that  such  proposal  is  exparisionary.  All  such 
self-regulatory  organizations  agree  to  abide 
by  the  Ccmmiscion's  determination  as  to 
whether  particular  proposals  should  be 
deemed  expansionary  for  purposes  of  the 
moratorium. 

E.  No  exchange  may  list  any  new  options 
classes  (including  previously  authorized  but 
unfilled  classes)  not  listed  and  traded  by 
that  exchange  on  July  15.  1977,  except  in 
connection  with  the  replacement  of  involun- 
tarily delisted  classes. 

F.  During  the  period  while  the  voluntary 
moratorium  is  In  effect,  involuntarily  delist- 
ed options  classes  may  be  replaced  upon  ap- 
plication approved  by  the  commission,  pro- 
vided, however,  that  involuntarily  delisted 
classes  may  not  be  replaced  with  a  class  of 
options  already  listed  on  another  exchange. 
The  Commission  will  send  a  letter  to  each 
self-regulatory  organization  during  the 
week  of  June  26,  1978  setting  forth  pro- 
posed guidelines  for  making  such  applica- 
tions and  for  commencing  trading  in  re- 
placement classes.  The  Commission  will  con- 
sider modifications  to  those  guidelines 
which  the  affected  self-regulatory  organiza- 
tions mutually  agree  are  appropriate. 

G.  The  Commission  will  defer  considera- 
tion of  Its  proposal  to  adopt  Rule  9b-l(T), 
pending  completion  of  its  moratorium 
review,  unless  earlier  consideration  becomes 
necessary,  as  a  result  of  breach  of  this 
agreement  by  one  or  more  of  the  self-regu- 
latory organizations,  receipt  of  notice  of 
intent  to  file  any  expansionary  rule  propos- 
al or  some  other  unforeseen  development. 
In  such  an  event,  the  Commission  is  pre- 
pared to  adopt  the  rule  immediately. 

H.  During  the  effectiveness  of  the  volun- 
tary moratorium  the  self-regulatory  organi- 
zations will  cooperate  with  the  Commission 
to  advance  the  efforts  of  the  Options  Study 
and  implement  improvements  In  the  regula- 
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tory  systpms  applicable  to  the  standardlzrd 
options  markets. 

I,  Each  selfreKu'.atory  organization  must 
aisirt'e.  in  writing,  to  the  above  terms. 

If  all  affected  self-regulatory  orKani- 
zations  agree  to  comnly  with  the  Com- 
tni-s.sion's  request,  tne  Commission  in- 
tends to  postpone  taking  final  action 
on  its  proposal  to  adopt  Rule  9b- KT).' 
.Although  the  Comniission  is  prepared 
'0  take  such  action  with  respect  to 
Rule  9b-l'.T)  on  the  basis  of  the 
record  compiled  in  its  notice  and  com- 
rr,f'iit  proceedings  with  respect  to  that 
p.-oposal  if  such  action  proves  neces- 
sary, tlu"  Commission  believes  that  it 
would  be  preferable,  instead,  to  seek 
the  continued  cooperation  of  the  self- 
regulatory  organizations  to  accomplish 
the  goa;.-5  the  proposal  is  intended  to 
secure.  The  Commi.ssion  wishes  to 
make  clear,  however,  that  it  is  not 
VMthdrawum  its  proposal  to  adopt 
Rule  9b-l(T),  and  that  should  any 
.■^L-lf-regulatory  orKari/.ation.  i.ow  or  in 
the  future,  decline  to  honor  the  terms 
of  the  voluntary  moratoruim.  the 
Commission  intends  immediately  to 
take  final  action  on  Rule  9b-l(T).  In 
adamon.  in  the  event  that  the  self-reg- 
ulutory  or^aniiiations  a^ree  to  with- 
draw the  above-mentioned  expansion- 
arv  options  rule  change  proposals,  the 
Commission  intends  to  dismiss  its  con- 
solidated disapproval  proceeding  as  to 
1:6  of  those  proposals'" 

By  the  Com.mission. 

George  A.  Fitzsimmons, 
Sec  ret  a  nj. 

'VR  Doc.  78  22476  Filed  8-10  78.  8:45  am] 
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[Rel.  No.  15026] 

STANDARDIZED  OPTIONS 
Morolorium 

August  3,  1!)78. 
The  Securities  and  Exchange  Com- 
MMssion  today  announced  that  the  Na- 
tional Association  of  Securities  Deal- 
ers. Inc.  ("NASD"),  and  each  national 
securities  exchange  which  presently 
trades,  or  which  has  proposed  to  trade, 
standardized  options  '  have  at'ieed  to 


'Propcsed  Rule  Ob-KT)  wa-s  publi.shcd  for 
comment  on  Oct.  17,  1977.  in  Securities  Ex- 
change Act  release  No.  14056.  42  FH  56706 
(Oct.  27.  19771.  The  proposed  rule,  if  adopt- 
ed would  temporarily  prohibit  any  national 
securities  exchange,  registered  securities  a-s- 
sociation  or  registered  clearing  agency  from 
expanding,  or  permitting  the  expansion  of. 
any  existing  program  for  the  trading  of 
standardized  options  or  from  initiating  any 
new  program  for  the  trading  of  such  op- 
tions. 

"Securities  Exchange  Act  release  No. 
14'>57  'Oct.  17.  1977).  42  FR  56711  (Oct.  27. 
1977). 

'These  national  securities  exchanges  are: 
the      American      Stock      Exchange.      Inc. 


NOTICES 

the  Commission's  June  22,  1978  re- 
quest '  to  continue  to  honor  the  volun- 
tary moratorium  on  furtiier  expansion 
of  standardized  options  trading.^  until 
the  Commission  has  had  the  opportu- 
nity to  review  and  evaluate  the  find- 
ings of  its  current  investigation  and 
study  of  the  standardi^f^d  options  mar- 
kets (the  "Options  Study").* 

In  taking  this  action,  the  self-regula- 
tory organizations  have  demonstrated 
their  intention  and  willingness  to  con- 
tinue to  assist  the  Commi.ssion  in  its 
effort  to  complete  its  Options  Study  as 
expeditiously  as  possible,  and  to  aid  in 
developing  the  data  concerning  the 
standardized  options  markets  which 
the  Commission  believes  is  neces.sary 
to  enable  it  to  evaluate,  in  light  of  the 
purposes  of  the  Securities  Exchange 
Act  of  193*  (the  "Act  ),  {.reposals  to 
expand  existing,  or  to  initiate  new. 
standardiz'^d  options  trading  pilot  pro- 
grams. In  furtherance  of  this  coopera- 
tive action,  the  self-regulatory  organi- 
zations have  withdrawn  those  rule 
change  proposals  which  were  pending 
before  the  Commission  that  would 
have  the  effect  of  expanding  existing 
pilot  pro;;rams.  cr  initiating  new  pilot 
programs,  for  the  trading  of  standard- 
ized options.^ 


(  .•\mex"):  the  Chicago  Board  Options  Ex- 
change. Inc.  (■  CBOE'):  the  Midwest  Stock 
Exchange,  I:.c.  (■MSE"):  the  New  York 
Stock  Exchange,  Inc.  cNY.SE^):  the  Pacific 
Stock  Exchange.  Inc.  c  PSt:')  and  the 
Phil'lelphia  Stock  Exci-.ange.  Inc. 
(    PHLX    1. 

•.Sec  Sicurities  Exchange  Act  Release  No. 
14h;8  (June  22.  1973). 

'Sr-  S'^cunties  Exchange  Art  Relea.se  No. 
I?.7ti0  (.July  18,  1977).  42  FU  33035  (July  26. 
1977). 

'See  Securities  Exchangf^'  Act  Relea.>!e  No. 
14056  (Oct.  17.  1977),  42  FR  56706  (Oct.  27, 
1977),  pp.  2-4. 

The  agreements  to  the  terms  of  the  \olun- 
tnrv  moratorium  are  cotrnine.i  in  letter;;  to 
Chairman  I'arold  M.  Williams  from  the 
Amex  (Julv  27.  1978).  CBOF  ^Jiily  26.  1973). 
MSE  (July  26.  1978 1.  NASD  (July  26,  1978 1. 
NYSE  (July  13.  1978).  PSE  (JmIv  27,  1978). 
and  PHLX  (July  27.  1978).  Copies  of  these 
letters  arc  available  for  puoUc  ir.spec-tion, 
upon  request,  at  the  Cominisaion  s  Public 
Reference  Room.  IIOU  L  Strett  NW..  Wash- 
ington, D.C.  20549.  Reference  should  be 
m.-ide  to  File  No.  S7-722. 

See  Securities  Exchange  Act  Rclea.se  No. 
148. 8  (June  22.  1978'.  The  rule  change  pro- 
posals which  ha\e  been  withdrawn  include 
the  26  proposals  which  are  ilie  subject  of 
the  consolidated  disapproval  proceeding  in- 
stituted by  the  Commission  on  Oct.  17.  1977 
(Securities  F.xch.anee  Act  Release  No.  14057 
(Oct.  17.  1977).  42  FR  50711  (Oct.  27.  1977)). 
and  certain  other  proposal.';  not  included  in 
that  disapproval  proceeding  which  would 
have  the  el  feci  of  expanding  or  materially 
altering  existing  pilot  programs  or  ir.itiating 
new  pilot  programs  for  the  trading  of  stan- 
dardized options.  Tlicse  la'ter  propo.sals  in- 
clude SR-Amex-77-23  (Securities  Exchange 
Act  Relea.se  No.  14072  (Oct  10.  1977),  42  FR 
56816  (Oct.  28,  1977)i;  SR  PHLX  76-5  (Se- 
curitie.s  Exchange  Act  Reha.se  No.  12379 
I  Apr.  27.  1976).  41  FR  18483  (May  4.  1976)); 


The  terms  of  the  agreements  by  the 
self-regulatory  organizations  to  con- 
tinue voluntarily  to  honor  the  morato- 
rium are  set  forth  in  Securities  Ex- 
change Act  Release  Nos.  14878  (June 
22.  1978)  and  14991  (July  25.  1978). 

In  light  of  this  voluntary  action  on 
the  part  of  the  self-regulatory  organi- 
zations, the  Commission  has  deter- 
mined to  postpone  taking  final  action 
on  its  proposal  to  adopt  Securities  Ex- 
change Act  Rule  9b-l(T).*  The  Com- 
mission believes  that  its  reliance  on 
continued  cooperation  by  the  self-reg- 
ulatory organizations  in  this  regard  is 
consonant  with  the  philosophy  of  co- 
operative self-regulaiion  embodied  in 
the  Act. 

The  Commission  also,  in  view  of  the 
withdrawal  of  the  above-mentioned 
expansionary  options  rule  change  pro- 
posals, will  dismiss  its  consolidated  dis- 
approval proceeding  as  to  26  of  those 
proposals.' 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FTl  Doc.  78-22478  Piled  8-10-78;  8:45  am] 


SR-PSE-76-11  (Securities  Exchange  Act  Re- 
lease No.  12250  (Mar.  23.  1976),  41  FR  13424 
(Mar.  30,  1976));  SR-PSE-77-31  (Securities 
Exchange  Act  Release  No.  14101  (Oct.  25. 
1977).  42  FR  57188  (Nov.  1.  1977));  and  a 
proposal  submitted  by  the  PHLX  by  letter 
dated  March  6.  1978.  seeking  approval  in 
principle  of  a  program  to  trade  an  "index 
type  trading  unit  wliich  would  be  traded  for 
most  purposes  as  a  conventional  options  on 
securities."  This  submission  which  has  been 
designated  by  the  PHLX  as  SR-PHLX-78-3, 
does  not  appear  to  constitute  a  proposed 
rule  change,  as  defined  in  Securities  Ex- 
change Act  Rule  19b-4.  17  CFR  240.19b-4, 
but  rather  represents  a  request  by  the 
I'HIJC  for  an  advisory  opinion  on  the  gener- 
al concept  of  an  Index  options  program.  For 
thi;i  rea-son.  the  Commission  did  not  publish 
the  PHLXs  submission  for  comment. 

"Proposed  Rule  9b-liT)  was  publi'^hed  for 
comment  on  October  17,  1977,  in  Securities 
Exchange  Act  Release  No.  14056.  42  FR 
50706  (Oct.  27.  1977).  The  proposed  ruie.  if 
adopted,  would  t(»mporariIy  prohibit  any  na- 
tional securities  exchange,  registered  securi- 
ti'.s  a.ssociation  or  registered  clearing  agency 
from  expanding  or  permitting  the  expan- 
sion of.  any  existing  program  for  the  trad- 
ing of  standardized  options  or  from  intitiat- 
ing  any  new  program  for  the  trading  of  such 
opt  ions. 

The  Commission  wishes  to  make  clear, 
however,  that  it  is  not  withdrawing  its  pro- 
po;,al  to  adopt  Rule  9b-l(T)  and  that  failure 
of  any  participant  in  the  voluntary  morato- 
rium to  adhere  to  its  conditions  will  lead  to 
prompt  reconsideration  of  the  proposed  rule 
on  the  basis  of  the  record  compiled  in  the 
Commissions  notice  and  comment  proceed- 
ings with  respect  to  that  proposal  and  such 
additional  comments  as  interested  persons 
may  wish  to  submit. 

■See  securities  Exchange  Act  Release  No. 
14057  (Oct.  17.  1977),  42  FR  56711  (Oct.  27. 
1977). 


[8010-01] 

[Rel.  No.  34-15034;  SR-PCC-78-1  and  SR- 
PCC-78-2] 

PACIFIC  CLEARING  CORP. 

Ordar  Approving  Prepoi*d  Rul*  Change* 

August  7,  1978. 

On  May  17.  1978.  and  June  16.  1978. 
respectively,  the  Pacific  Clearing 
Corp.  ("PCC").  453  South  Sp:ing 
Street.  Los  Angeles.  Calif.  90013.  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(2)  of  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C. 
78(s)(b)(2)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  two  proposed 
rule  changes.  These  rule  changes  au- 
thorize the  clearance  and  settleincnt 
of  transactions  effected  on  se:;unties 
exchanges  and  in  the  over-the-counter 
market  through  interregional  inter- 
faces between  PCC  and  Stock  Clearing 
Corp.  of  Philadelphia  and  between 
PCC  and  Midwest  Clearing  Corp. 

Notice  of  SR-PCC-78-1  together 
with  its  terms  of  substance  was  given 
by  the  CommLssion  on  May  30.  1978,  in 
Release  No.  34-14815.  which  appeared 
in  the  Federal  Register  on  June  6, 
1978  (43  FR  24639).  Notice  of  SR- 
PCC-78-2  together  with  its  terms  of 
substance  was  given  by  the  Commis- 
sion on  June  22,  1978.  in  Release  No. 
34-14884.  which  appeared  in  the  Fed- 
eral Register  on  June  29,  1978  (43  FR 
28277).  The  public  was  invited  to  com- 
ment on  each  submission,  but  no  com- 
ment letters  were  received. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  clearing  agencies 
and.  in  particular,  the  requirements  of 
section  17A  and  the  rules  and  regula- 
tions thereunder. 

It  is  there/ore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule 
changes  be,  and  hereby  are.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authcrii,y. 

George  A.  Fitzsimmons, 
Secretary. 
August  4.  1978. 
[FR  Doc.  78-22471  Filed  8-10-78;  8:45  am] 
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[Rel.  No.  15025] 

STANDARDIZED  OPTIONS 

Call  Option  Clottot,  Applicationt 

August  3.  1978. 

The  Securities  and  Exchange  Co.m- 

mJssion  today  granted  the  applications 

of  the  Philadelphia  Stock  Exchange. 

Inc.   ( 'Phlx")  and  the  Pacific  Stock 


NOTICES 

Exchange  Incorporated  ("PSE") ',  pur- 
suant to  the  terms  of  the  voluntary 
moratorium  on  expansion  of  standard- 
ized options  trading  (the  "voluntary 
moratorium")  ^  to  begin  trading  in 
certain  call  option  classes  which  those 
exchanges  have  selected  to  replace 
classes  which  have  been  involuntarily 
delisted. 

The  Phlx  has  been  granted  permis- 
sion to  relist  call  options  classes  on  the 
common  stocks  of  Marriott  Corp..  and 
Bi  amiff  International,  which  Phlx  pre- 
viously involuntarily  delisted  as  a 
result  of  the  failure  of  the  underlying 
stock  to  meet  the  maintenance  re- 
quirements of  Phlx  Rule  1010.' 

The  PSE  has  been  granted  permis- 
sion to  begin  trading  in  call  option 
classes  on  the  common  stock  of  Lock- 
heed Corporation  as  a  replacement  for 
Babcock  &  Wilcox,  which  was  involun- 
tarily delisted  by  the  PSE  on  April  27, 
1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-22479  Filed  8-10-78;  8:45  am] 


[8010-01] 

[Rel.  No.  5955;  18-11] 

RETIREMENT  SAVINGS  PLAN  OF  WHITMAN  « 
RANSOM 

Application 

August  4,  1978. 
Notice  is  hereby  given  that  the  law- 
firm  of  Whitman  &  Ransom  ("Appli- 
cant" or  "the  Firm"  or  "the  Panner- 
ship"),  522  Fifth  Avenue,  New  York, 
N.Y.  10036  has,  by  letter  dated  Decem- 
ber 19,  1977.  and  enclosures  submitted 
therewith,  applied  for  an  exemption 
from  the  registration  requirements  of 
the  Sectirities  Act  of  1933  (i.he  "Act") 
for  any  participations  or  interests 
issued  in  connection  with  its  Retire- 
ment Savings  Plan  (the  "Plan").  All 
interested    persons    are    referred    to 


'See  letter,  dated  July  27.  1978  from 
Elkins  Wetherill.  pre;-ident,  Phlx  to  Harold 
M.  Williams,  chairman,  Se rarities  and  Ex- 
change Commission;  and  letter  dated  July 
28,  1978  from  Charies  J.  Henry,  president, 
PSE,  to  Harold  M.  Wiiliams.  chairman.  Se- 
curities and  Excliange  CommisEion.  Copies 
of  these  letters  are  available-  for  public  in- 
spection in  the  Commissitjn's  Public  Refer- 
ence Room.  1100  L  Street,  I-rvV.,  Wy«hing- 
ton,  D.C.  20549.  Reference  should  be  made 
to  file  No.  S7-722. 

=  See  Securities  Exchange  Act  Release  No. 
15026  (August  3.  1978). 

^See  Rule  1010.  Phlx  Options  Rules.  Mar- 
riott Corp..  requali'ied  for  listing  on  June 
14,  1978  and  Braniff  Interaational  will  re- 
qualify  for  listing  on  Augu.st  21.  1978.  if  the 
underlying  stock  continues  to  trade  at  a 
minimum  of  $10  per  share  until  that  date. 
Thus,  the  granting  of  Phlx's  application  to 
relisl  Braniif  International  is  subject  to  its 
requalif  ication  for  listing. 
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these  documents,  which  are  on  file 
with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  iNTRODtrCTION 

Presently,  certain  partners,  associate 
attorneys  and  staff  members  who  are 
not  attorneys  participate  in  the  Plan. 

Heretofore,  contributions  under  the 
Plan  were  made  by  the  Firm  and  vol- 
imtarily  by  the  participants  on  an  un- 
solicited basis.  Applicant  concluded 
that  registration  of  such  interests  of 
participations  was  not  required  imder 
the  Act  since  no  "sale",  within  the 
meaning  of  section  2(3)  of  the  Act,  was 
involved  with  respect  to  the  Firm  con- 
tributions, and,  furthermore,  trar.sac- 
tions  involving  contributions  to  the 
Plan  did  not  involve  any  public  offer- 
ings. However,  since  under  certain  con- 
ditions, this  reasoning  may  no  longer 
be  applicable,  Applicant  asserts  that 
no  further  voluntary  contributions 
will  be  accepted  unless  and  until  an 
exemption  has  been  granted  by  the 
Commission,  pursuant  to  section 
3(a)(2)  of  the  Act.  Also,  the  Plan  is  of 
a  type,  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
(in  this  case  the  Firm's  partners)  who 
are  "employees"  within  the  meaning 
of  section  401(c)(1)  of  the  Code. 
Therefore,  even  though  the  Plan  is  in- 
tended to  be  qualified  under  section 
401  of  the  Code,  the  exemption  pro- 
vided by  section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan, 
absent  an  order  of  the  Commissioii 
under  section  3(a)' 2). 

In  relevant  part,  section  3(a)(2)  pro- 
vides that  the  Comjnission.  by  rules 
and  regialations  or  order,  shall  exempt 
from  the  previsions  of  section  5  of-the 
Act  any  intere::t  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers  em- 
ployees some  or  all  of  whom  are  em- 
ployees within  the  meaning  of  section 
401(c)(1)  of  the  Code,  if  and  to  the 
extent  that  the  Ccraniission  determ- 
nines  thi.=:  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

II.  Description  and  Administration 
OF  THE  Plan 

Applicant  represents  that  the  Plan  is 
qualified  under  section  401  of  ihe  In- 
ternal Revenue  Code  of  1954  (Code"). 
Applicant  also  reprtsents  that  the 
Plan  is  an  "employee  pension  benefit 
plan"  subject  to  the  Employees'  Re- 
tirement Income  Security  Act  of  1974 
(•  ERISA"). 

The  Plan  provides  that  all  partners 
and  employees  of  the  Partnership  who 
have  attained  age  twenty-five  (25)  and 
have  been  partners  or  employees  of 
the  Partnership  for  one  (1)  year  are 
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eligible  to  be  participants  and  may 
become  such  six  (6)  months  after  be- 
coming eligible  or  the  following  April 
1,  whicliever  is  earlier.  Eligible  persons 
may  decline  to  participate. 

The  Plan  is  funded  through  two 
trusts,  and  the  Mangement  Committee 
of  the  Firm  has  the  duty  and  authori- 
ty to  appoint  and  remove  trustees  and 
members  of  the  Plan  Committee.  The 
Plan  Committee  interprets  the  Plan, 
administers  the  Plan  in  separate  ac- 
counts for  each  participant  and  makes 
decisions  with  respect  to  distribution 
of  Plan  funds  within  the  terms  of  the 
Plan.  Two  members  of  the  Firm  are 
the  Trustees  of  Trust  A  and  have  re- 
sponsibility for  the  investment  of  the 
trust  funds  upon  the  instructions  of 
the  Plan  Committee  in  deposits  in  sav- 
ings banks  and/or  in  Federal  savings 
and  loan  associations.  The  United 
States  Trust  Company  of  New  York  is 
the  Trustee  of  Trust  B  and  has  re- 
sponsibility for  the  investment  of  trust 
funds  in  such  securities  as  it  may 
deem  proper,  including,  at  its  sole  dis- 
cretion, keeping  such  propoition  of 
the  trust  funds  in  ca.sh  for  reasonable 
periods  of  time.  The  assets  of  the 
Trusts  may  not  be  commingled  with 
non-Plan  assets. 

A.  FIRM  CONTRIBUTIONS 

For  each  Plan  Year  the  Partnership 
shall  contribute  an  amount  equal  to 
seven  percent  (7%)  of  each  Employee 
participants  annual  compensation  in 
excess  of  the  amount  on  which  the 
Partnership  is  required  to  pay  Social 
Security  tax.  Such  contributions  are 
conditioned  upon  being  tax  deductible, 
and.  upon  failure  of  the  condition,  are 
refundable  to  the  Partnership.  Contri- 
butions to  the  Plan  for  a  participating 
partner  shall  be  computed  in  the  same 
manner  as  the  contributions  on  behalf 
of  the  employees  and  shall  be  charged 
to  such  participating  partner.  In  no 
event  shall  any  contribution  for  a  par- 
ticipating partner  exceed  $7,500  for 
any  year  or  be  made  with  respect  to 
compensation  in  excess  of  $100,000  for 
a  Plan  Year.  No  contribution  shall  be 
made  with  respect  to  the  aggregate 
compensation  paid  to  or  for  partners 
owning  more  than  ten  percent  (10%) 
of  either  the  capital  or  profits  interest 
of  the  Partnership  for  any  Plan  Year. 

B.  VOLUNTARY  PERSONAL  CONTRIBUTIONS 

At  such  times  as  the  Plan  Commit- 
tee shall  prescribe,  each  participant 
may  make  voluntary  contributions  to 
the  Plan  of  an  amount  up  to  ten  per- 
cent (10%)  of  his  or  her  aggregate 
compensation  for  the  Plan  Year  for 
which  the  contribution  is  made.  Vol- 
untary contributions  may  be  with- 
drawn in  whole  or  in  part,  but  only  at 
such  times  as  the  Plan  Committee 
may  prescribe.  No  part  of  any  such 
withdrawals  shall  be  from  income 
until  the  full  prinicpal  amount  of  the 
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voluntary  contribution  has  been  with- 
drawn. 

Each  contribution  is  divided  between 
Trust  A  and  Trust  B  in  such  propor- 
tion as  the  participant  designates. 
Trust  A  funds  are  deposited  by  the 
Trustees  in  separate  accounts  in  either 
.savings  banks  or  in  savings  and  loan 
associations  at  such  available  maturity 
and  interest  rate  as  the  participant 
may  select.  All  contributions  designat- 
ed for  Trust  B  are  paid  to  The  United 
States  Trust  Co.  of  New  York,  trustee 
under  the  Trust  agreement  made  July 
14,  1975.  with  the  Partnership.  The 
Trustee  has  wide  discretion  to  invest 
such  trust  funds  in  securities  or  other 
property  and  without  any  required 
proportion  of  debt  or  equity  securities. 
The  Plan  Committee  may,  in  its  sole 
discretion,  appoint  an  investment 
manager  who  shall  have  the  sole  re- 
sponsibility for  investment  and  rein- 
vestment of  trust  funds,  but  to  date  it 
has  not  done  so. 

With  certain  exceptions,  such  as  cor- 
rection of  a  mistake  of  fact,  forfeit- 
ures, termination  of  the  Plan  or  fail- 
ure of  qualification  of  the  Plan,  no 
part  of  either  Trust  other  than  that 
required  for  taxes  and  expenses  shall 
be  used  or  diverted  to  any  purpo.-^e 
other  than  the  exclusive  benefit  of 
participants  and  their  designated 
beneficiaries.  In  no  event  may  any 
part  of  said  trust  funds  of  either  of 
said  Trusts  revert  to  the  Partnership. 

III.  Reporting  and  Disclosure  to 
Plan  Participants 

As  an  "employee  pension  benefit 
plan"  within  the  meaning  of  ERISA, 
Applicant's  Plan  is  subject  to  report- 
ing and  disclosure  requirements,  as 
well  as  certain  other  requirements, 
thereunder.  These  include  the  follow- 
ing: (DA  "summary  plan  description" 
must  be  distributed  to  participants, 
which  description  is  required  to  de- 
scribe the  Plan  in  "a  manner  calculat- 
ed to  be  understood  by  the  average 
plan  participant";  (2)  a  summary 
annual  report  must  be  distributed  to 
each  participant  and  to  each  benefici- 
ary receiving  benefits  under  the  Plan, 
which  summary  must  state  that  the 
full  annual  report  for  the  Plan  is  avail- 
able as  described  below;  i3)  Form 
EBS-1,  a  six-page  form  describing  var- 
ious provisions  of  the  Plan  is  required 
to  be  filed  with  the  Department  of 
Labor  and  amended  within  60  days 
after  any  material  changes  in  the 
Plan;  (4)  detailed  annual  reports,  in- 
cluding schedules  of  assets  held  for  in- 
vestment purposes  at  the  end  of  the 
year  and  financial  statements  certified 
by  an  independent  qualified  public  ac- 
countant, must  be  filed  with  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service;  (5)  all  reports  and 
other  basic  documents  relating  to  the 
Plan  are  required  to  be  made  available 


at  no  charge  to  participants  for  their 
review,  and  copies  thereof  must  be 
supplied  at  a  charge  not  in  excess  of 
25  cents  per  page;  (6)  each  participant 
must  be  furnished  on  request,  but  not 
more  than  once  a  year,  with  a  state- 
ment of  his  accrued  and  vested  bene- 
fits under  the  Plan;  and  (7)  an 
"ERISA  Notice."  briefly  describing  to 
participants  their  rights  to  informa- 
tion about  the  Plan  is  required  to  be 
distributed. 

Finally.  Applicant  does  not  request 
(and  the  exemptive  authority  vested 
in  the  Commission  by  section  3(a)(2) 
does  not  authorize)  any  exemption 
from  the  provisions  of  section  17  of 
the  Act,  any  other  applicable  anti- 
fraud  provisions  contained  in  the  secu- 
rities laws,  or  any  rules  adopted  pursu- 
ant thereto. 

IV.  Discussion 

Applicant  contends  that  were  the 
Firm  a  corporation,  rather  than  a 
partnership,  interests  or  participations 
issued  in  connection  with  the  Plan 
would  be  exempt  from  registration 
under  section  3(a)(2)  of  the  Act.  be- 
cause no  person  who  would  be  an  "em- 
ployee" within  the  meaning  of  section 
401(c)(1)  of  the  Code  would  partici- 
pate in  the  Plans.  Applicant  argues 
that  the  mere  fact  that  it  conducts  its 
business  as  a  partnership  rather  than 
as  a  corporation  should  not  result  in  a 
requirement  that  interests  in  the  Plan 
be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests 
or  participations  issued  in  connection 
with  the  Plan  would  be  exempt  under 
section  3(a)(2)  since  no  other  persons 
covered  by  the  Plan  would  be  "em- 
ployees" within  the  meaning  of  sec- 
tion 401(c)(1)  of  the  Code.  Applicant 
argues  that  there  is  no  valid  basis  for  a 
contrary  result  merely  because  the 
Plan  also  covers  partners  in  the  Firm. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are  essen- 
tially typical  of  those  maintained  by 
many  single  corporate  employers  and 
that  the  legislative  history  of  the  rele- 
vant language  in  section  3(a)(2)  of  the 
Act  does  not  suggest  any  intent  on  the 
part  of  Congress  that  interests  issued 
in  cormection  with  single-employer 
Keogh  plans  necessarily  should  be  reg- 
istered under  the  Act.  Rather,  Con- 
gress excluded  interests  issued  in  con- 
nection with  Keogh  plans  from  the 
section  3(a)(2)  exemption  primarily 
out  of  concern  over  interests  or  par- 
ticipations in  commingled  or  collective 
Keogh  funds  which  might  be  market- 
ed by  sponsoring  financial  institutions 
to  self-employed  persons  unsophisti- 
cated in  the  securities  field.  Applicant 
argues  that  its  Plan  is  distinguishable 
from  such  funds,  and  that  under  the 
circumstances,  granting  the  requested 


exemption  would  be  appropriate  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  29,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  of  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  I*roof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. An  order  disposing  of  the 
matter  will  be  issued  as  of  course  fol- 
lowing August  29.  1978.  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notice  or  order  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-22473  Piled  8  10-78;  8:45  am] 
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tPileNo.  81  367] 
I  NAUM  BROS.,  INC. 

Application  and  Opportunity  for  Mooring 

August  3,  1S78. 

Notice  is  hereby  given  that  Naum 
Bros..  Inc.  ("Applicant")  has  filed  an 
application,  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act"), 
that  Applicant  be  granted  an  exemp- 
tion from  the  reporting  provisions  of 
sections  13  and  15(d)  of  that  act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under  the 
laws  of  the  State  of  New  York. 

2.  On  February  2,  1978,  DRN.  Inc. 
("DRN").  a  wholly  owned  subsidiary  of 
Carlson  Cos..  Inc.  ("Carlson"),  purchased 
578,948  shares  of  the  Applicant's  common 
st-ock 

3.  On  March  2.  1978.  DRN  made  a  regis- 
tered tender  offer  for  all  of  the  remaining 
shares  of  the  Applicant. 
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4.  As  a  result  of  such  purchase  and  tender 
offer,  DRN  owns  over  98  percent  of  the  Ap- 
plicant's common  stock,  with  the  remaining 
shares  being  owned  of  record  by  approxi- 
mately 160  persons.  There  is  no  trading  in 
Applicant's  common  stock. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  tnat  its 
request  for  an  order  exempting  it  from 
the  provisions  of  sections  13  and  15(d) 
is  appropriate  in  view  of  the  fact  that 
the  Applicant's  securities  are  held  by 
less  than  300  shareholders.  Applicant 
believes  that  the  time,  effort,  and  ex- 
pense involved  in  preparation  of  addi- 
tional periodic  reports  would  be  dis- 
proportionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NAV., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August 
28,  1978,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  s£.'A  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Cora- 
mission's  own  notion. 

For  the  Commission,  by  ihe  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-22413  Filed  8  10-78;  8:45  am] 
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[File  No.  81-3721 
PALM  BEACH  CO. 


Application  and  Opportunity  for  Mooring 

August  3,  1973. 

Notice  is  hereby  given  that  Palm 
Beach  Co.  ("Applicant")  has  filed  an 
application,  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"). 
that  Applicant  be  granted  an  exemp- 
tion from  the  reporting  provisions  of 
sections  13  and  15(d)  of  that  act. 

The  applicant  states,  in  part: 
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1.  Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine; 

2.  As  a  result  of  a  merger  on  May  19,  1978, 
the  Applicant  became  a  wholly  owned  sub- 
sidiary of  Palm  Beach  Inc.,  a  Delaware  cor- 
poration (the  "Holding  Company"); 

3.  At  this  time  the  Applicant  has  only  one 
shareholder,  the  Holding  Company. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  the  Applicant  is  a 
wholly  owned  subsidiary  of  the  Hold- 
ing Company,  which  is  a  publicly  held 
company  registered  under  section 
12(b)  of  the  1934  Act.  Applicant  be- 
lieves that  the  time,  effort  and  ex- 
pense involved  in  preparation  of  addi- 
tional periodic  reports  would  be  dis- 
proportionate to  any  benefit  of  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August 
28,  1978,  may  submit  to  the  Commis- 
sion in  WTiting  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Diusion 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tPR  Doc.  78-22414  FUed  8-10-78:  8:45  am] 
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[Release  No.  15032;  SR-AMEX-77-35] 

THE  AMERICAN  STOCK  EXCHANGE,  INC 

FILING  OF  AMENDMENT  TO  PROPOSED  RULE 
CHANGE  BY  THE  AMERICAN  STOCK  EX- 
CHANGE, INC.  AND  ORDER  APPROVING 
PROPOSED  RULE  CHANGE 

August  4,  1978. 
On  December  1,  1977,  the  American 
Stock  Exchange,  Inc.  ("Amex")  filed 
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with  the  Commission  pursuant  to  sec- 
tion 19(b)  '  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of 
1975.  and  Rule  19b-4  =  thereunder, 
copies  of  a  proposed  rule  change.  The 
proposed  rule  change,  designated  by 
the  Amex  as  a  commentary  under  .01 
to  its  existing  Rule  909.  provides  for 
the  imposition  of  trading  restrictions 
on  certain  member  transactions  in- 
volving the  writing  of  opening  uncov- 
ered discount  call  options  ("discount 
option  transactions")  during  the  pend- 
ency of  underwritten  distributions  of 
securities  underlying  call  options 
traded  on  the  Amex.  Notice  of  the  pro- 
posed rule  change  was  provided  in  Se- 
curities Exchange  Act  Release  No. 
14286  (Dec.  19,  1977)  and  the  text  of 
the  Proposed  Rule  was  published  in 
the  Fedkral  Rkoister  (43  FR  1413 
(Jan.  9.  1978)).  No  comments  were  re- 
ceived on  the  proposed  rule  change. 

As  originally  filed,  the  proposed  rule 
change  would  have  imposed  trading 
restrictions  on  discount  option  trans- 
actions at  the  request  of  an  i.ssuer  of 
secruities  underlying  an  Amextraded 
call  option  which  is  engaged  in  a 
public  underwritten  distribution  of 
such  underlying  securities  (or  securi- 
ties exchangeable  for  or  convertible 
into  such  underlying  securities),  or  at 
the  request  of  the  representative  of 
the  underwriters  of  such  distribution 
and  would  have  been  in  effect  for  the 
period  that  the  underwriters  were  en- 
gaged in  stabilizing  activities.  Pursu- 
ant to  the  propo.sed  rule  change,  the 
Amex  would  have  retained  the  discre- 
tion to  impose  those  discount  restric- 
tions which,  in  its  judgment,  were  con- 
sidered appropriate  to  maintain  fair 
and  orderly  markets  in  option  con- 
tracts or  the  underlying  securities  or 
to  protect  investors  or  the  public  inter- 
est. The  proposed  rule  change  listed 
several  factors  (including,  among 
other  things,  the  size  of  the  distribu- 
tion and  extent  of  stabilizing  activi- 
ties, the  number  of  in-the-money  call 
option  series  subject  to  Amex  options 
trading  and  the  existence,  if  any,  of 
put  options  relating  to  the  underlying 
stocks)  which  would  be  considered  by 
the  Amex  in  a.ssessing  whether  to  ap- 
prove requests  for  the  imposition  of 
discount  restrictions. 

On  July  14.  1978.  the  Amex  filed  an 
amendment  to  the  proposed  rule 
change  which  eliminates  from  com- 
mentary .01  the  requirement  that  the 
issuer  or  underwriter  submit  a  written 
request  that  the  Amex  impo.se  restric- 
tions on  discount  transactions  as  well 
as  the  provisions  which  permit  the 
Amex,  in  its  discretion,  to  impo.se  dis- 
count restrictions  following  a  consider- 


'  15  U.S.C.  78s(b). 
'17  CFR  240.19b-4. 
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ation  of  several  specifically  enumer- 
ated factors.  In  addition,  the  amend- 
ment adds  a  new  section,  designated  as 
commentary  .02.  which  defines  the 
term  "discount"  uncovered  opening 
writing  transaction.  On  the  basis  of 
the  proposed  rule  change,  as  amended, 
restrictions  on  discount  option  trans- 
actions would  be  imposed  commencing 
at  the  time  the  Amex  is  advised  by  the 
i.ssuer  or  underwriter  (or  the  Secretary 
of  the  Amex  is  otherwise  notified) 
that  the  underwriters  have  initiated 
stabilizing  activities  in  the  underlying 
securities  and  terminating  upon  the 
termination  of  such  stabilizing  activi- 
ties. 

The  text  of  the  proposed  rule 
change,  as  proposed  to  be  amended,  is 
as  follows: 

.01  Whenever  the  i.ssuer  of  a  security  un- 
derlying a  call  option  traded  on  the  Ex- 
channe  i."^  engaged  or  proposes  to  png.igc  in 
a  public  undprwritten  distribution  (public 
di.stribution")  of  such  underlying  security  or 
securities  exchangeable  for  or  convertible 
into  such  underlying  security,  then  the  Ex- 
change shall  impo.se  restrution.s  upon  all 
openiriK  writing  (.sale)  transaction.s  in  such 
options  at  a  discount"  (a.s  d<-fined  below  in 
(12)  where  the  resulting  short  position  will 
be  uncovered  Cuncovered  opening  writing 
transactions')  for  the  period  comencing  at 
the  time  the  Exchange  is  advi.sed  by  such 
i.ssuer  or  the  representative  of  the  under- 
writers for  such  distribution  Crepre.senta- 
tive  ■)  or  the  Secretary  of  the  Exchange  is 
otherwise  notified  that  the  underwriters 
have  placed  or  transmitted  a  .stabilizing  bid 
for  or  effected  a  stabili.'.ing  transaction  in 
the  underlying  security  on  a  national  securi- 
ties exchange  ( "stabilizinK  activities ')  in  ac- 
cordance with  the  rules  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  (but  no 
earlier  than  15  minutes  after  it  has  been  an- 
nounced on  the  floor  of  the  Exchange)  and 
terminating  upon  termination  of  such  stabi- 
lizing activities  by  the  underwriters  pro- 
vided that  the  following  conditions  are  met: 

(I )  Less  than  a  majority  of  the  securities  to 
be  publicly  distributed  in  such  distribution 
are  being  -sold  by  existing  .security  holders; 
(21  the  representative  agrees  to  notify  the 
Exchange  upon  the  termination  of  the  un- 
derwiters  stabilizing  activities:  and  (3)  the 
underwriters  initiate  .stabilizing  activities  in 
such  underlying  security  on  a  national  secu- 
rities exchange  when  the  price  of  such  secu- 
rity is  either  at  a  "minus"  or  "zero  minus" 
tick. 

.02  For  purposes  of  .01  above,  an  uncov- 
ered opening  writing  transaction  in  a  call 
option  will  be  deemed  to  be  effected  at  a 
■discount"  when  the  premium  in  such  trans- 
action is  either; 

(i)  In  the  case  of  a  distribution  of  the  un- 
derlying security  not  involving  the  issuance 
of  rights  and  in  the  ca.se  of  a  distribution  of 
securities  exchangeable  for  or  convertible 
into  the  underlying  security,  less  than  the 
amount  by  which  the  underwriters  stabiliza- 
tion bid  for  the  underlying  security  exceeds 
the  exercise  price  of  such  option;  or 

(ii)  In  the  case  of  a  distribution  being  of- 
fered pursuant  to  rights,  less  than  the 
amount  by  which  the  undcrwTiters  stabiliza- 
tion bid  in  the  underlying  security  at  the 


Subscription  Price  exceeds  the  exercise  price 
of  such  option. 

Publication  of  this  release  which 
provides  notice  of  the  amendment  to 
the  proposed  rule  change  is  expected 
to  be  made  in  the  Federal  Register 
during  the  week  of  August  7.  1978.  In- 
terested persons  are  invited  to  submit 
writtern  data,  views  and  arguments 
concerning  the  submission  on  or 
before  September  11.  1978.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street.  Washington. 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-AMEX-77-35. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  writtern  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commi-ssion,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  D.C. 

Commission  Findings 

The  proposed  rule  change  represents 
an  attempt  by  the  Amex.  in  response 
to  requests  from  certain  underwriters, 
to  formalize,  within  the  context  of  a 
rule  interpretation  of  general  applica- 
bility, exchange  restrictions  which  had 
previously  been  imposed  on  an  ad  hoc 
basis.  The  proposed  rule  change  is  sim- 
ilar to  a  proposed  rule  change  filed  by 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"),  which  was  recently  ap- 
proved by  the  Commission,' relating  to 
the  CBOE's  imposition  of  restrictions 
on  discount  option  transaction. 

As  discussed  more  fully  in  the  Com- 
mission's order  approving  the  CBOE 
filing,  the  Commission  believes  that 
the  imposition  of  limited  restrictions 
on  discount  option  transactions  such 
as  those  contemplated  by  the  pro- 
posed rule  change  represents  a  reason- 
able exercise  of  the  Amex's  authority 
to  prevent  fraudulent  and  manipula- 
tive acts  and  practices.  For  the  forego- 
ing reasons,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  act  and 
the  rules  and  regulations  thereimder 
applicable  to  national  securities  ex- 
changes and,  in  particular,  the  re- 
quirements of  section  6  *  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 


of  the  amendment  thereto,  in  that  the 
amendment  does  not,  in  the  Commis- 
sion's view,  represent  a  significant  sub- 
stantive change  to  the  proposed  rule 
and  inasmuch  as  notice  in  the  initial 
version  of  the  proposed  rule  change 
was  previously  published  in  the  Feder- 
al Register  on  January  9,  1978,  and 
notice  of  the  amendment  thereto  was 
previously  provided  in  Securities  Ex- 
change Act  Release  No.  14286  (Dec.  19, 
1978).  In  addition,  the  proposed  rule 
change  is  consistent  with  a  proposed 
change,  recently  approved  by  the 
Commission,  relating  to  the  CBOE's 
imposition  of  restrictions  on  discount 
option  transactions. 

It  is  there/ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act.  that  the 
proposed  rule  change  filed  with  the 
Conunission  on  December  1.  1977.  as 
amended  on  July  14,  1978,  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-22412  Filed  8-10-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMSNiSTRATION 

REGION  VIII— ADVISORY  COUNCIL  MEETING 

Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in  the  geographical  area  of  Helena, 
will  hold  a  public  meeting  at  S:30  a.m., 
on  Friday,  September  8,  1978,  on  the 
third  floor  of  the  Montana  Club,  Mon- 
tana Club  Building,  Sixth  Avenue, 
Helena,  Mont.,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
or  others  present.  For  further  infor- 
mation, write  or  call  Ottley  R. 
Tschache,  District  Director,  U.S. 
Small  Business  Administration,  Feder- 
al Building,  301  South  Park,  Drawer 
10054,  Helena,  Mont.  59601,  406-585- 
5381. 

Dated:  August  4.  1978. 

K  Drew, 
Deputy  Ad\:ccc:e  for 
Advisory  Cc..r.cils. 

[FR  Doc.  78-22415  Piled  S-IO-TS;  8:45  am] 


'Securities    Exchange    Act    Release    No. 
14842  (June  12.  1978). 
•  15  U.S.C.  78f. 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  1509] 

KANSAS 

Dsc!aratioR  of  Oitatfer  Locn  Arsa 

Sherman  Cour.ty  ar.d  acjzcent  coun- 
ties within  the  State  of  Kar.r?.s  consti- 
tute a  dlstaster  area  as  a  result  of  nat- 
ural disaster  as  indicated: 


NOTICES 

County,  Natural  Disaster,  and  Date 

Sherman— Hail  and  tomadic  winds— June 
26,  1978 

Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  imtil  the  close  of 
business  on  October  5,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  May  4,  1979,  at: 

Small  Business  Administration,  District  Of- 
fice. Main  Place  Building.  110  East  Water- 
man Street.  Wichita.  Kans.  67202 

or  other  locally  announced  locations. 

(Catalog   of   Federal    Domestic   Assistance 
Program  Nos.  5900*?  and  59008). 

Dated:  August  4,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-22416  Filed  8-10-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  1507] 

MINNESOTA 

Declaration  of  Ditatter  Loan  Area 

Freeborn  County  and  Adjacent 
counties  within  the  State  of  Minneso- 
ta constitute  a  disaster  area  as  a  result 
of  damage  caused  by  excessive  rain 
and  flooding  which  occiu-red  on  June 
14,  1978.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  October  2,  1978, 
and  for  economic  injury  until  the  close 
of  business  on  May  3,  1979,  at: 

Small  Business  AdminLstration,  District 
Office.  Plymouth  Building— Room  520,  12 
South  Sixth  Street,  Minneapolis,  Minn. 
55402. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    As-zlzr.ze 
Program  Nos.  59002  and  59008). 

Dated;  August  3,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-22417  Piled  8-9-78;  8;45  am] 


[8025-01] 

[Declaration  of  Disaster  Lean  Area  1510] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Areo 

Jefferson  County  and  adjacent  coun- 
ties within  the  State  cf  Fenniylvrnia 
constitute  a  disaster  area  as  a  resul:  cf 
dtin-.age  caused  by  heavy  winds  F.~'i 
r?.ln  wr.ich  occurred  on  July  23,  1?"  3. 
Eliglt'.e  persons,  fir~-s,  p.r.u  cr£^,nlza- 
tions  may  file  applicaticns  fcr  leans 
for  physical  damage  until  the  clc::e  cf 
business  on  October  5,  1978,  and  for 
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economic  injury  until  the  close  of  busi- 
ness on  May  4,  1979,  at: 

Small  Business  Administration,  District 
Office,  1000  Liberty  Avenue.  Pittsburgh. 
Pa.  15222 

or  other  locallay  announced  locations. 

(Catalog  of  Federal  Domestic  Asssistance 
Program  Nos.  59C02  and  59008.) 

Dated:  August  4,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-22418  Filed  8-10-78;  8.45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  1508] 

SOUTH  DAKOTA 

Declaration  of  Olioiter  Loan  Area 

The  following  five  counties  and  adja- 
cent counties  within  the  State  of 
South  Dakota  constitute  a  disaster 
area  as  a  result  of  natural  disasters  as 
indicated: 

County,  Natural  Disaster,  and  Date 

Bon  Homme— Hail  storm— June  24.  1978. 

Ben  Homme— Wind  storm— June  25.  1978. 

Bon  Homme— Hail  storm— July  5,  1978. 

Hanson— Tornado,  high  winds,  hard  rain, 
and  hail— June  24,  1978. 

Sanborn— Tornado,  high  winds,  rain  and 
hail— June  24.  1978. 

Turner— Hail  and  wind— July  5,  1978. 

Yankton— Hail  storm— June  25.  1978. 

Yankton— Hail  storm  and  strong  winds- 
July  5.  1978. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  leans 
for  physical  damage  until  the  close  of 
business  on  October  5,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  May  4,  1979,  at; 

Small  Business  Administration.  District 
Office.  Eighth  and  Main  Avenue. 
Sioux  Falls.  S.  Dak.  57102. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008). 

Dated:  August  4,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-22419  Filed  8-10-78;  8.45  am] 


[8025-01] 

[Declaraticn  of  Disaster  Loan  Area  1457; 
Amdt  7] 

TEXAS 

Declaration  of  Disaster  Loon  Area 

Tne  atcve-numbered  declaration 
(see  4.1  ?'P.  16584),  Amendment  1  (see 
43  FIl  2:C70),  Amendment  2  (see  43 
FR  22S41),  Amendment  3  (see  43  FR 
2€ril),  Amendment  4  (see  43  FR 
292:S),  Amendment  5  (see  43  FTl 
3CS24),  and  Amendment  6  (see  43  FR 
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33984).  are  amended  by  adding  the  fol- 
lowing counties: 

County.  Natural  Disaster,  and  Date 
Culber.-,on-Drought-January    1.    1978.    to 

June  9.  1978. 
Culberson-Hail  stomi— June  2,  1978. 
Hudspeth-Drouglit- January    1.    1978,    to 

Junf  9,  1978. 
Hucl.spelh-Hail  storms-June  2,    1978.  and 

June  4.  1978. 
Jeff    Davis-Drought— January    1.    1978.    to 

June  7.  1978. 
Taylor-Drought-July   1.  1977.  to  June  30. 

1978. 
Terr.'ll-Drought-March    1.    1977,   to  June 

14,  1978. 
Terre!'.  -Hail    damage-June    5,    1978.    and 
June  6.  1978. 

at.d  adjacent  counties  within  the  State 
uf  Texas  a.s  a  result  of  natural  disaster 
as  indicated.  All  other  information  re- 
mains the  same;  that  is.  the  termina- 
tion date  for  filing  applications  for 
physical  damage  is  close  of  business 
October  11.  1978.  and  for  economic 
injury  tiiilil  the  tl;>:;e  of  busines.s  on 
December  11.  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 
Dated.  August  4.  1978. 

A.  Vernon  We.aver, 
Administrator. 

[FR  Doc.  78-22420  Filed  8-10-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1506] 

WISCONSIN 

Declaration  of  Ditottar  Loan  Area 

Dodye  County  and  adjacent  count  it.-, 
\v!*hin  the  State  of  Wisconsin  consti- 
tuti-  a  disaster  area  because  of  phv.si- 
cal  damaee  resulting  from  a  tornado 
which  occurred  on  June  17,  1978.  Eligi- 
ble persons,  firms,   and  organizations 
may    file    applications    for    loans    for 
physical    damage    until    the    closi-    uf 
business  on  October  2,   1978,  and   fur 
economic  injury  until  the  close  of  bu.si- 
ness  on  May  3.  1979,  at: 
Small  Business  Administration.  Dis- 
tiicl    Ofiice,    122   West    Wa.;hin!?ton 
Avenue.    Room    7uO,    Madison.    Wis. 
53703. 
or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Ncs.  59002  aiul  ;)9008). 

Dated:  Augu.st  3,  1978. 

A.  Vernon  Wl-wer. 
Administrator. 

[FR  Dec.  78-22421  Filed  8-10-73:  8:45  am] 


NOTICES 

[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Fadoral  Railroad  Administration 

[FRA  Waiver  Petition  No.  HS-78-6] 
AUTO-TRAIN  CORP. 

Petition  for  Exemption  From  the  Hoor»  of 
Service  Act 

The  Auto-Train  Corp.  has  petitioned 
the  Federal  Railroad  Administration 
pursuant  to  45  U.S.C.  64a(e)  for  an  ex- 
emption, with  respect  to  certain  em- 
ployees, from  the  Hours  of  Service 
Act.  as  amended,  45  U.S.C.  61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  be  submitted 
in  triplicate  to  the  Docket  Clerk. 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration,  attention:  FRA 
Waiver  Petition  No.  HS-78-6.  Room 
5101.  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590.  Communications 
received  before  September  25,  1978, 
will  be  con.iidered  before  final  action  is 
taken  on  tiiis  petition.  All  comments 
recvived  will  be  available  for  examina- 
tion by  lit'  rv>.->tPd  persons  during  busi- 
ness hours  in  Room  5101.  Nassif  Build- 
ing, 4G0  Seventh  Street  SW..  Washing- 
ton. D.C. 20590. 

Lssued  in  Washington.  D.C.  on  July 
28.  1978. 

Robert  H.  Wright. 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  DfH-  78  22397  Filed  8-10-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6951 
ASSIGNMENT  OF  HEARINGS 

ArcusT  8.  1978. 

Ca;-.es  a.ssigned  for  hearin,T.  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
Ij-hed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previor.ily  a.'^:  signed 
htarint;  dates.  The  hoarinys  will  be  on 
Ihe  i.ssues  as  presently  reflected  in  the 
oificUil  docket  of  the  Commi:;;,ion.  An 
attempt  will  be  made  to  publish  no- 
tices cf  cancellation  of  hearings  a.s 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  po3tponL'ments  of  hearings 
in  which  they  are  interested. 

MC  48958  (Sub-148).  HUn'ii.s-California  Ev- 
pres.-?.  Inr  ,  now  being  a.'-sifrried  September 
11.  1978  (10  days  I.  at  Port  Collins.  CO,  in  a 
heari!!,"  room  to  be  later  designated. 


MC  143691  (Sub-7F),  Pony  Express  Courier 
Corp.,  now  being  assigned  October  16, 
1978  (5  days),  at  Memphis,  TN,  in  a  hear- 
ing room  to  be  later  designated. 

MC  112989  (Sub-61F).  West  Coast  Truck 
Lines.  Inc..  now  being  assigned  October  2, 
1978  (3  days),  at  Salem.  OR.  In  a  hearing 
room  to  be  later  designated. 

MC  75406  (Sub-43),  Superior  Forwarding 
Co..  Inc.,  now  being  assigned  for  continued 
hearing  on  August  24,  1978,  at  Memphis, 
TN,  at  the  Executive  Plaza  Inn,  Brooks 
Road  at  1-55. 

MC  114457  (Sub-331).  Dart  Transit  Co.,  is 
assigned  for  hearing  September  12,  1978, 
at  St.  Paul.  MN,  and  will  be  held  in  Court 
Room  584.  Federal  Building.  316  North 
Robert  S:r(  A. 

MC  135728  (S  lb  2i.  Richard  J.  Pranks,  is  as- 
signed for  V  -aring  September  11,  1978,  at 
Buffalo.  NY.  and  will  be  held  at  Room 
1440.  Federal  Building,  111  West  Huron 
Street. 

MC  144154.  32C825,  Ontario,  Ltd.,  is  as- 
signed for  l^'aring  September  6,  1978,  at 
Buffalo.  ^'Y.  and  will  be  held  at  Room 
1440,  Fe.:,ral  Building.  HI  West  Huron 
Street. 

MC  105501  (S  ;b-26i.  Terminal  Warehouse 
Co..  Inc..  is  a.s.;;(rned  for  hearing  Septem- 
ber 18,  Ij'iA.  at  St.  Paul  MN,  and  will  be 
held  at  Cc  ft  >:.Jr<•^^  EP,4.  Federal  Building. 
316  r:.:ti)  F.oboft  S'.ref'. 

MC  F  i  "3:6  and  MC  49392  (Sub-6).  Camp- 
br'.!':;  Moving  Co.,  Inc.— Purchase  (Por- 
tion )-V.  F.  Wirn-^r  <fe  Son,  Inc..  now  as- 
signed S<p-";-nber  11.  1978.  at  Pittsburgh. 
PA,  is  ranc 'led  and  reassigned  to  Septem- 
ber 1.  1978  (5  days),  at  Philadelphia,  PA. 
in  a  hearing  room  to  be  later  designated. 

MC  1442:)5.  Travis  Trucking  Co..  Inc..  appli- 
cation d:<;missL-d. 

MC  139495  (K.;b311),  National  Carrier*. 
Inc..  appiicalion  dismissed. 

MC  87109  'Sub  25).  Tidewater  Inland  Ex- 
pres-s.  Inc..  d.b.a.  T.I.E,.  Inc..  now  being  as- 
signed for  continued  hearing  on  August 
24.  1978.  at  the  Offices  of  the  Interstate 
Comr-ercr  Commis.'^ion.  Washington.  DC. 

MC  139135  (£ub-322F).  National  Carriers. 
Inc..  n&w  being  assigned  for  hearing  on 
October  23.  1978  (14  days),  in  the  Confer- 
e:.;-  Ro.ti.  Student  Union  Building. 
Seward  County  Community  College.  Lib- 
eral KS. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78  22460  Filed  8-10-78;  8:45  am] 


[7035-01] 

[ICC.  Order  No.  66.  Revised  Service  Order 
No.  1252] 

CHESAFEAKE  t  OHIO  RAILWAY  CO. 

Rerouting  Traffic 

In  the  opinion  of  Robert  S.  Turking- 
ton.  AfTent.  the  Chesapeake  &  Ohio 
Railway  Co.  is  unable  to  transport 
trafii:  over  its  line  between  Ashland. 
Ky.  an  J  Le  .Kington.  Ky.  because  of  a 
df  rai'.'V.rtit  at  Williams  Creek.  Ky. 

Jc  IS  ordired,  (a)  Rerouting  traffic. 
The  Che  .:>peake  &  Ohio  Railway  Co., 
being  unable  to  transport  traffic  over 
its  line  betwern  Ashland.  Ky..  and 
LouioVfi'T,  Ky.,  because  of  a  derail- 
ment at  Williams  Creek,  Ky.,  is  au- 


thorized to  divert  or  reroute  such  traf- 
fic over  any  available  route  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  &  Ohio 
Railway  Co.,  in  rerouting  cars  in  ac- 
cordance with  this  order  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  di- 
version is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  &  Ohio  Railway  Co., 
when  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9:30  a.m.,  July  28, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  cf  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  July  28, 
1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington, 
Agent. 

tFR  Doc.  78-22457  Filed  8-10-78;  8:45  am] 


NOTICES 

[7035-01] 

[Rule  19;  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

48th  Ravi**  Examplien  No.  90 

To  all  railroads. 

It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-foot  plain  boxcars;  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  car  service  rules  1  and  2  pre- 
vents such  use  of  these  -cars,  resulting 
in  unnecessary  loss  of  utilization  of 
such  cars;  and 

It  further  appearing.  That  there  are 
substantial  shortages  of  50-foot  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (%)  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprived  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  50-foot  plain  boxcars  described 
in  the  official  railway  equipment  regis- 
ter, I.C.C.-R.E.R.  No.  408.  issued  by  W. 
J.  Trezise.  or  successive  issues  thereof, 
as  having  mechanical  designation 
••XM."  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  car 
service  rules  1,  2(a),  and  2ib). 

Aberdeen  &  Rockfish  Railroad  Co. 

Reporting  marks:  AR. 
•Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  marks:  ASAB. 
%The  Baltimore  &  Ohio  Railroad  Co. 

Reporting  marks:  BO. 
'7c  Bessemer  &  Lake  Erie  Railroad  Co. 

Reporting  marks:  BLE. 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Co. 

Reporting  marks:  CPLT. 
%  The  Chesapeake  &  Ohio  Railv.ay  Co. 

Reporting  marks:  CO-PM. 
'"c  Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  marks:  CIM. 
%  Chicago,  Rock  Island  &  Pacific  Railroad 
Co. 

Reporting  marks:  RI-ROCK. 
City  of  Prineville. 

Reporting  marks:  COP. 

The  CJarendon  &  Pittsford  Railroad  Co. 

Reporting  marks:  CLP. 
%  Consolidated  Rail  Corp. 

Reporting    marks:    CR-DLW-EL-ERIE- 
LV-NH-NYC,  P&E-PAE-PC-PCA- 

PRR-  RDG. 


•Addition. 

%  Carriers  having  150  percent  or  more  of 
ownership  on  lines. 
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%  Delaware  &  Hudson  Railway  Co. 

Reporting  marks:  DH. 
Duluth,  Missabe  &  and  Iron  Range  Railway 
Co. 

Reporting  marks:  DMIR. 
%  Florida  East  Coast  Railway  Co. 

Reporting  marks:  FEC. 
Genessee  &  Wyoming  Railroad  Co. 

Reporting  marks:  GNWR. 
%  Grant  Trunk  Western  Railroad  Co. 

Reporting  marks:  GTW. 
Greenville  &  Northern  Railway  Co. 

Reporting  marks:  GRN. 
Lenawee  CountyR'-ilroad  Co.,  Inc. 

Reporting  marks:  LCRC. 
•Louisiana  Midland  Railway  Co. 

Reporting  marks:  LOAM. 
Louisville  &  Wadley  Railway  Co. 

Reporting  marks:  LW. 
Louisville,  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  marks:  LNAC. 
MiddletowTi  &  New  Jersey  Railway  Co.,  Inc. 

Reporting  marks:  MNJ. 
Missouri-Kansas-Texas  Railroad  Co. 

Reporting  marks:  BKTY-MKT. 
New  Orleans  Public  Belt  Railroad. 

Reporting  marks:  NOPB. 
%  Norfolk  &  Western  Railway  Co. 

Reporting      marks:      ACY-N&W-NKP- 
WAB. 
Pearl  River  Valley  Railroad  Co. 

Reporting  marks:  PRV. 
Providence  &  Worcester  Co. 

Reporting  marks:  PW. 
Raritan  Ri\er  Railroad  Co. 

Reporting  marks:  RR. 
Sacramento  Northern  Railway 

Reporting  marks:  SN. 
St.  Lawrence  Railroad 

Reporting  marks:  NSL. 
Sierra  Railroad  Co. 

Reporting  marks:  SERA. 
Terminal  Railway,  Alabama  State  Docks. 

Reporting  marks:  TASD. 
Tidewater  Southern  Railway  Co. 

Reporting  marks:  TS. 
Toledo.  Peoria  &  Western  Railroad  Co. 

Reporting  marks:  TPW. 
Vermont  Railway.  Inc. 

Reporting  marks:  VTR. 
WCTU  Railway  Co. 

Reporting  marks:  WCTR. 
%  Western  Maryland  Railway  Co. 

Reporting  marks:  WM. 
Tc  Western  Railway  of  Alabama. 

Reporting  marks:  WA. 
Youngstown  &  Southern  Railway  Co. 

Reporting  marks:  YS. 
Yreka  Western  Railroad  Co. 

Reporting  marks:  YW. 

Effective  August  1,  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.  July  28, 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent. 
[FR  Doc.  78-22456  Filed  8-10-78;  8:45  am] 
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[7035-01] 

(Ex  Parfe  No.  MC-64.  G-^-npral  Temporary 
Order  No.  131 

ADEQUATE  TRANSPORTATION  OF  CEMENT 

August  7,  ;978. 

There  is  an  pmfigcncy  shortiuTe  of - 
cement  in  Colorado.  r-Iinneso!a.  Mon- 
tana, Nt'bra-ska.  Nev.  Mexico,  North 
Dakota.  Soutii  Daiiota,  Utah,  and  Wy- 
oming whioii,  in  the  interest  of  the 
public,  requires  immediate  action  by 
the  Commi.ssion  to  make  provii;ian  tor 
adc  juate  rran-portation  cf  ceir.ent. 

There  exists  an  immediate  and 
urgent  need  for  motor  carrier  service 
to  supplement  temporarily  t^P  trans- 
portation facilities  of  the  Nation  for 
the  mo\  t'n-ent  of  cement. 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method 
for  the  processing  of  applications  for 
temporary  authority  to  render  the  re- 
quired motor  service. 

It  is  ordered.  Pursuant  to  section 
210a(a)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  310a(a)).  all  persons 
who  sliall  apply  to  any  reginnal  oper- 
ations director,  assistant  regional  oper- 
ations director,  district  supervi.sor,  or 
fheir  designtcs.  of  the  Commission's 
Bureau  ot  Operations  are  granted  tem- 
porary authority  to  transport  cement 
destined  to  points  m  Coloiado.  Minne- 
sota, Montana.  Ncbra.-5ka.  Nt  a  Mexico, 
North  Dakota,  South  Dakota,  Utaii. 
and  Wyoming  by  motor  vehicle  for  a 
period  of  pot  more  than  60  days  to  the 
extent  and  scope  that  any  of  the 
above-designated  oflicials  certify  that 
tiiere  is  an  iminediate  and  urgf^nt  need 
for  service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these  applica- 
tions will  be  used. 

Tills  grsnt  of  temporary  authority  is 
conditioned  upon  compliance  with  ap- 
plicable reo,iiiremcnts  concerning 
tariff  and  .schedule  publications,  evi- 
dence of  security  for  the  protection  of 
the  public,  and  de<^i«rnation  of  agents 
for  service  of  process,  and  further  coiv 
ditionrd  upon  such  tariffs  and  sched- 
ules quoting  rates,  fares,  and  charges 
no  lower  than  those  of  existing  rail, 
water,  or  motor  carriers  in  the  terri- 
tory in  which  the  op'^rafions  are  to  be 
authorized. 

Service  performed  under  temporary 
E'ltliority  granted  pursuant  to  this 
order  shall  in  no  way  constitute  evi- 
dence or  a  showiiv  v.arranting  future 
Lsuance  of  a  certificate  of  public  con- 
venience and  necessity  or  permit,  as 
provided  in  section  207(a)  cf  the  act 
(49  U.S.C.  307<a))  and  section  2C9(b)  of 
the  act  (49  U.S.C.  .309(b)). 

Temporary  authority  granted  pursu- 
ant to  this  order  s'aM  expire  as  of  the 
first  mid. light  aftei  the  issuance  of  an 
order  by  this  Commission  revoking 
general  temporary  order  No.  13  except 


as  to  cement  shipments,  the  transpor- 
tation of  which  began  prior  to  that 
tim*'. 

Tiiis  order  shall  become  effective 
AuiTUst  8.  1978. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  other  parties  of  inter- 
est, and  to  the  general  public  by  de- 
poj-.iting  a  copy  thereof  in  the  Office 
of  the  Secretary  of  the  Commission, 
Washington.  D.C..  and  by  fuuig  a  copy 
thereof  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Muiphy,  Brown,  Staf- 
ford, Gresham.  and  Clapp. 

H.  G.  Howe,  Jr.. 
Acting  :^.  t-.'-ffary. 

[FTl  Doc.  78-22458  Piled  8- 10-  78;  8:45  am  ] 


[7035-01] 


[Notice  No.  140] 


[703S-01] 

[Ex  Parr t'  No.  MC  43] 

lEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

July  21.  1978. 
Roadway  Express.  Inc.  (MC  2202  and 
nu.-nerous  subs),  and  Western  Gillette, 
Inc.  (MC  8948  and  numerous  subs), 
u.Mdcr  conimon  control,  have  filed  a 
petition  for  waiwr  of  paragraphs 
(a)(3)  and  (O  of  pait  1057.4  of  the 
lesiie  and  interchange  of  veiiicles  regu- 
lations (49  CFR  1057). 

Findings 

1.  The  petitioners  seek  a  waiver  of 
the  lea.sing  regulations  to  permit  the 
execution  of  iong  ccrm  lea;es  which 
may  be  intermitter.'ly  placed  into 
effect. 

2.  Although  household  goods  carri- 
ers are  permitted  tu  engage  in  inter- 
mittent lea.'^ing,  this  relief  has  not 
been  accorded  general  freight  carriers. 
Intermittent  leasing  lessens  a  carrier's 
ability  to  control  and  a.ssume  reiponsi- 
Dility  when  equipment  enters  its  serv- 
ice, and  a  svst.'^m  of  repul?.tion  similar 
to  the  one  designed  to  protect  the 
household  goods  shipper  has  not  been 
e;t^b!iohed  to  protect  the  general 
freight  shipper. 

3.  Petitioners  request  for  relief 
bey  end  that  already  provided  by  para- 
graph (c),  as  amen(ied  by  ex  parte  MC 
43  (Sub-6),  IS  not  w2.rranLed. 

It  is  c-dcied:  1.  Waiver  of  para- 
graphs (a)i  3)  and  (c)  is  denied. 

By  the  Commission.  Motor  Carrier 
Leasing  Board,  Board  Mem.bers  Joel  E. 
Burns,  Robert  S.  Turkir.gton,  and  W. 
F.  Sibbald,  Jr. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-22459  Filed  8-10-78.  8.45  am] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  11,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
fihng  of  the  application  is  published  in 
the  Federm  KfcGisTER.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative, 
if  anv.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  v,>on  which  it  is  predicated, 
specifying  the  "MC  "  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
rt  lies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
p In  ted  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
ernfd  by  th^  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
tile  S-^cretary,  Interstate  Conunerce 
Commission,  Washington,  D,f~'.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  tran.smilted. 

Motor  Carriers  of  Property 

MC  17G51  (Sub-18TA),  filed  Jane  5, 
1978.  Applicant:  BARNETT'S  EX- 
PRESS, INC.,  758  Lidgerwood  Avenue, 
Elizabeth.  NJ  07202.  Representative: 
S.  Michael  Richards,  Raymond  A. 
Richards.  44  North  Avenue,  P.O.  Box 
225,  Webster,  NY  14580.  Authority 
.sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
on  hanpers,  eQuipmev.t,  materials,  and 
supplies  used  or  useful  in  the  manu- 
facture and  si!e  of  wearing  apparel, 
(1)  between  tlie  facilities  ol  Ideal  Ou- 
terwear, Inc..  and  Almax  .Sportswear 
at  East  Newark,  NJ  and  New  York, 
NY,  on  the  one  hand,  and,  on  the 
other,  RidtTcly,  Elowah,  Athens,  and 
Madisonviile,  TN;  and  (2)  between  the 
facilities  of  Cooper  Sportswear  Manu- 
facturing    Co.,     Inc.,     at     Carteret, 


Newark,  Perth  Amboy,  and  Trenton, 
NJ.  and  Johnstown,  NY,  on  the  one 
har.d.  and,  on  the  other,  LaFoUette. 
Cleveland,  Sweetwater,  Dyersburg, 
Frowah,  Athens,  TN;  and  Corinth,  MS, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  Ideal  Outerwear. 
Inc.,  350  5th  Avenue,  New  York,  NY 
10001.  (2)  Almax  Sportswear,  251 
Grant  Avenue.  East  Newark,  NJ  07029. 
(3)  Cooper  Sportswear  Manufacturing 
Co.,  Inc.,  720  Frelinghuysen  Avenue. 
Newark,  NJ  07114.  Send  prolsst?  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  NJ  0.102. 

MC  25798  (Sub-322TA),  filed  June  9, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LIN'ES.  INC.,  P.O.  Box 
1186.  502  'West  Brldgers  Avenue,  Au- 
bumdale,  PL  33823.  Representative: 
Tony  G.  Russell,  P.O.  Box  1186,  Au- 
bumdale,  FL  33823.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (1)  from,  the 
facilities  of  McCain  Foods,  Inc..  at 
Washburn  and  Portland,  ME,  and 
Boston  and  'Watertown,  MA,  to  points 
in  AL.  DC.  DE,  FL,  GA,  KY,  LA,  MD. 
MS,  NC,  NJ,  NY.  PA,  SC,  TN,  VA  and 
WV;  and  (2)  from  Easton,  MA.  to 
points  in  DC,  DE,  NC,  NJ,  NY,  MD, 
PA,  SC,  "VA,  WV,  and  points  in  FL  east 
of  U.S.  Hwy  319;  and  (3)  from  the  fa- 
cilities of  Potato  Service,  Inc.,  in 
Aroostock  County  and  Portland,  ME, 
to  points  in  AL,  DC,  FL,  DE,  GA,  KY, 
MD,  NC,  NJ,  NY,  PA,  SC,  TN,  VA,  and 
WV,  for  180  days.  There  is  no  environ- 
mental impact  involved  in  this  applica- 
tion. Supporting  shipper(s):  (1) 
McCain  Foods,  Inc..  5  Wade  Road, 
Washburn,  ME.  (2)  Potato  Service. 
Inc.,  Reach  Road,  Presque  Isle,  ME 
04769.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commmission,  Mon- 
terey Building,  Suite  101,  8410  North- 
west 53d  Terrace,  Miami,  FL  33166. 

MC  89684  (Sub-IOITA),  filed  June 
15,  1978.  Applicant:  WYCOFF  CO., 
INC.,  560  South  300  West,  Salt  Lake 
City,  UT  84110.  Representative:  John 
J.  Morrell,  560  South  300  West,  Salt 
Lake  City,  UT  84110.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  restricted 
against  the  transportation  of  ship- 
ments which  exceed  200  pounds  in  the 
aggregate  from  one  consignor  to  one 
consignee  on  one  day,  and  in  which 
there  is  a  single  piece  or  article  that 
exceeds    100    pounds.    Between    Las 


Vcg?-^,  NV,  and  the  Los  Angeles  Basin 
TeJT.'.c-ry,  CA.  which  includes  that 
area  em'ora  red  by  the  following  boimd- 
ary:  B^slnning  at  the  point  the  Ven- 
tura County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocsan;  then  northeasterly  along  said 
coxr.ty  line  to  the  point  it  intersects 
CA  Kwy  118,  approximately  2  miles 
west  cf  Chatsworth;  easterly  along  CA 
Hwy  118  to  Sepulveda  Boulevard,  to 
Chatsworth  Drive;  northeasterly  along 
Cliatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando 
to  Maclay  Avenue,  northeasterly  along 
Maclay  and  its  prolongation  to  the  Los 
Angeles  National  Forest  Boimdary, 
southeasterly  and  easterly  along  the 
Los  Angeles  National  Forest  and  San 
Bernardino  National  Forest  Boundary 
to  hliil  Creek  Road  (CA  Hwy  38);  west- 
erly along  Mill  Creek  Road  to  Bryant 
Street;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucaipa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  Hwy 
10;  northwesterly  along  Interstate 
Hwy  10  to  Redlands  Boulevard;  north- 
westerly along  Redlands  Boulevard  to 
Barton  Road,  westerly  along  Barton 
Read  to  LaCadena  Drive,  southerly 
along  LaCadena  Drive  to  Iowa  Avenue, 
southerly  along  Iowa  Avenue  to  CA 
Hwy  60,  southeasterly  along  CA  Hwy 
G9  s-.d  U.S.  Hwy  395  to  and  including 
the  March  Air  Force  Base.  Southwest- 
erly along  CA  Hwy  91  (including  the 
entire  City  of  Riverside)  to  the  junc- 
tion of  CA  Hwy  55  and  CA  Hwy  91. 
South  along  CA  Hwy  55  to  the  junc- 
tion of  Interstate  Hwy  5.  Southeaster- 
ly and  southerly  along  Interstate  Hwy 
5  to  the  junction  of  CA  Hwy  1.  South- 
westerly along  CA  Kwy  1  to  the  Pacif- 
ic Ocean.  Northwesterly  along  the 
shore  line  of  the  Pacific  Ocean  to 
point  of  beginning.  Applicant  intends 
to  tack  the  authority  here  applied  for 
to  authoiity  held  by  it  in  MC  89684. 
Applicant  intends  to  interline  with 
other  carriers  at  Reno,  Winnemucca, 
Elko,  and  Las  Vegas,  NV;  Boise, 
Payette,  ID;  Butte,  MT;  Rock  Springs, 
Jackson,  Rawlins,  Laramie,  WY; 
Denver,  Grand  Junction,  CO;  Page, 
Flags;  aff,  AZ;  Nyssa,  OR,  for  180  days. 
There  are  approximately  (227)  state- 
ments; of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
L.  D.  Heifer,  District  Supervisor,  Inter- 
state Commerce  Commission,  5301 
Federal  Building,  Salt  Lake  City,  UT 
84138. 

MC  94265  (Sub-271TA),  filed  June 
13.  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC..  P.O.  Box 
305,  Route  460,  Windsor,  VA  23487. 
Representative:  John  J.  Capo,  Suite 
212,  5299  Roswell  Road  NE.,  Atlanta, 


GA  33342.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. Over  irregular  routes,  transport- 
ing: F'^cztj,  meat  products  and  meat 
byprod-rls  as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  239  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Land  O'Prost, 
Inc.,  located  at  Searcy,  AR,  to  Phila- 
delphia, PA,  and  all  points  in  DE.  MD, 
WV,  AND  DC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Land 
O'Prost,  Inc.,  16850  Chicago  Avenue, 
Lansing,  IL.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  10-502  Feder- 
al Building,  400  North  8th  Street, 
Richmiond,  VA  23240. 

MC  95084  (Sub-120TA),  filed  June  1, 
1978,  and  published  in  the  Federal 
Register  issue  of  July  20,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: HOVE  TRUCK  LINE,  Stan- 
hope, lA  50246.  Representative:  Ken- 
neth F.  Dudley,  P.O.  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Steel  forms  for  concrete 
construction,  from  the  facilities  of 
Economy  Forms  Corp.  at  Des  Moines, 
lA,  to  points  in  AL.  DE.  FL,  GA,  KY, 
LA,  MD,  MI,  MS.  NJ,  NY,  NC,  OH, 
PA,  SC,  TN,  TX,  VA,  and  WY;  and  (2) 
iron  and  steel  articles,  from  Chicago. 
IL,  and  Detroit,  MI,  to  the  facilities  of 
Economy  Forms  Corp.  at  Des  Moines, 
lA,  for  180  days.  Supporting 
Shipper(s):  Econom.y  Forms  Corp., 
4301  Northeast  14th  Street,  Des 
Moines,  lA  50316.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  lA  50309.  The  pur- 
pose of  this  republication  is  to  show 
NJ  as  a  destination  State  in  lieu  of  NH 
as  previously  indicated. 

MC  97397  (Sub-13TA),  filed  June  19, 
1978.  Applicant:  BARKLEY  TRUCK 
LINES,  INC.,  604  Fourth  Street.  P.O. 
Box  970,  Watertown,  SD  57201.  Repre- 
sentative: Val  M.  Higgins.  1000  First 
National  Bank  building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  m^at  products,  meat  by- 
products, foodstuffs,  and  articles  dis- 
tributed by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  from  WatertowTi,  SD  to  points 
in  Traverse,  Grant,  Stevens,  Big 
Stone,  Swift,  Lacqui  Parle,  Chippewa, 
Yellow  Medicine,  Lincoln,  Lyon,  Pipes- 
tone, Murray,  Rock,  Nobles  Counties, 
MN;  Lyon,  Osceola,  Sioux,  O'Brien, 
Plymouth,  Cherokee,  Woodbury  Coun- 
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ties.  I  A.  Beadlo.  Campbell.  Day.  Faulk. 
Hand.  Kingsbury.  Potter.  Sully. 
Brookings.  Clark.  Deuel.  Grant. 
Hughes.  Marshall.  Roberts.  Walworth. 
Brown.  Codington.  Edmunds.  Hamlin. 
Hyde.  McPherson.  Spink.  Stanley. 
Jones.  Lyman.  Mellette.  Tripp.  Todd. 
Gregory.  Buffalo.  Jerauld,  Sanborn, 
Miner,  Lake.  Moody,  Minnehaha. 
McCook.  Hanson,  Davison.  Aurora. 
Brule.  Douglas.  Hutchinson.  Turner, 
Lincoln,  Union.  Clay.  Yankton.  Bon 
Homme,  Charles  Mix  Counties.  SD, 
for  180  days.  Supporting  shipper(s): 
Geo.  A.  Hormel  &  Co..  P.O.  Box  800. 
Austin.  MN  55912.  (Edward  C.  Hun- 
kele.  Supervisor,  Motor  Carrier  Ser- 
vices.) Send  protests  to:  J.  L.  Ham- 
mond. Llistrict  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  455,  Federal  Building, 
Pierre,  SD  5750L 

MC  99565  (Sub-16TA).  filed  June  1. 
1978.   and   published   in   the   Federal 
Register  issue  of  July  18.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: FORE  WAY  EXPRESS.  INC.. 
204  South  Bi  liis  Street.  P.O.  Box  837. 
Wau.sau.    WI    54401.    Representative: 
Nancy  J.  John.son.  4506  Regent  Street. 
Suite  100.  Madison.  WI  53705.  Author- 
ity sought   to   operate   as   a   common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
tlie  Commission,  commodities  in  b\ilk, 
and  those  requiring  special  equipment: 
bet'Afen  points  in  WI  presently  served 
on  applicants  regular  route  authority 
(except  those  in  the  Milwaukee  com- 
mercial zone  as  defined  by  the  Com- 
mission), on  the  one  hand,  and,  on  the 
other.     Grand     Rapids.     MI,     serving 
Kalamazoo,    MI.    as    an    intermediate 
point,  and  serving  the  respective  com- 
mercial zones  of  said  points,  (1)  from 
Appleton.   WI.   over   U.S.   Hwy   41    to 
junction  U.S.  Hwy  45  at  or  near  Mil- 
waukee. WI.  then  over  U.S.  Hwy  45  to 
junction  Interstate  Hwy  894.  then  over 
Interstate  Hwy  894  to  junction  Inter- 
state   Hwy    94,    then   over    Interstate 
Hwy  94  to  junction  U.S.  Hwy  131  then 
over  U.S.  Hwy  131  to  Grand  Rapids, 
and  return  over  the  same  route;  (2) 
from  junction  Interstate  Hwy  94  and 
Interstate  Hwy  294  near  Deerfield.  IL, 
then  over  Interstate  Hwy  294  to  junc- 
tion   Interstate    Hwy    94    at   or    near 
South   Holland,    IL,   and   return  over 
the  same  route,  as  an  alternate  route 
for   operating   convenience   only    and 
serving    no    intermediate    points:    (3) 
from  junction  Interstate  Hwy  90  and 
Interstate  Hwy  94  in  Chicago.  IL.  then 
over  Interstate  Hwy  90  to  junction  In- 
terstate Hwy  94  east  of  Gary.  IN,  and 
return  over  the  same  route,  as  an  al- 
ternate   route    for   operating   conven- 
ience only  and  serving  no  intermediate 
points;    (4)    from    junction    Interstate 
Hwy  94  and  Interstate  Hwy  196,  then 
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over  Interstate  Hwy  196  to  Grand 
Rapids,  MI.  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
intermediate  point-s,  for  180  days.  Ap- 
plicant also  requests  permission  to 
tack  the  above  authority  with  its  pres- 
ent regular  route  operations  at  Apple- 
ton.  WI.  and  to  interline  with  other 
carriers  at  Kalamazoo  and  Grand 
Rapids,  MI  and  Appleton,  WI,  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (106)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Ronald 
Morken.  District  Supervisor.  Inter- 
state Commerce  Commission.  139  West 
Wilson  Street.  Madison,  WI  53703. 
The  purpose  of  this  republication  is  to 
show  tacking  and  interlining  as  previ- 
ously indicated. 

MC  103051  (Sub-443TA),  filed  June 
13,  1978.  Applicant:  FLEET  TRANS- 
PORT CO..  INC.,  934  44th  Avenue, 
North.  Nashville,  TN  37209.  Repre- 
sentative: Russell  E.  Stone,  P.O.  Box 
90408.  Nashville.  TN  37209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  solubles,  (in 
bulk,  in  tank  vehicles),  from  Beaufort 
and  Southport,  NC,  to  Union  City, 
GA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Ralston  Purina  Co., 
5001  Fayetteville  Road,  Union  City, 
GA.  30291.  Send  protests  to:  Joe  J. 
Tate.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Suite  A-422.  U.S.  Court 
House,  801  Broadway.  Nashville,  TN 
37203. 

MC  105501  (Sub-29TA),  filed  June  5, 
1978.  Applicant:  TERMINAL  WARE- 
HOUSE CO.,  1851  Raddison  Road  NE., 
Blaine.  MN  55434.  Representative:  An- 
thony C.  Vance,  1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
livestock),  in  ISO  (International 
Standard  Organization)  containers  re- 
quiring container  type  chassis,  from 
points  in  Aitkin,  Anoka,  Benton,  Big 
Stone.  Blue  Earth.  Brown.  Douglas. 
Carlton,  Carver,  Chippewa,  Chusago. 
Cottonwood,  Crow  Wing,  Dakota. 
Dodge,  Douglas,  Faribault,  Fillmore, 
Freeborn,  Goodhue,  Hennepin.  Hous- 
ton, Isanti,  Kanabec,  Kandiyohi,  Lac 


Qui  Parle,  Le  Sueur.  Lyon.  Martin. 
McLeod.  Meeker,  Mille  Lacs.  Morrison. 
Mower.  Nicollet,  Olmsted.  Pine,  Polk. 
Ramsey,  Redwood,  Renville.  Rice. 
Scott,  Sherburne.  Sibley,  Steele, 
points  in  St.  Louis  County  on  and 
south  of  U.S.  Hwy  2,  Steams.  Stevens. 
Swift,  Todd.  Wabasha,  Waseca,  Wash- 
ington. Watonwan.  Winona  and 
Wright  Counties.  MN.  to  Minneapolis. 
MN,  restricted  to  the  transportation 
of  shipments  having  £in  immediate 
subsequent  movement  by  rail,  and  fur- 
ther restricted  to  traffic  moving  on 
one  bill  of  lading,  from  one  shipper  in 
the  MN  origin  area,  for  180  days.  Sup- 
porting shipper(s):  Cast  North  Amer- 
ica Ltd..  4150  St.  Catherine  Street. 
West  Montreal,  PQ.  H3Z  2Y5.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  106674  (Sub-328TA),  filed  June 
16,  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  U.S.  High- 
way 24  West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson,  P.O. 
Box  123.  U.S.  Highway  24  West,  Rem- 
ington. IN  47977.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  board,  from  fa- 
cilities of  the  United  States  Gypsum 
Co.  at  Danville,  VA.  to  IL,  IN,  OH,  MI, 
KS,  and  MN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  United 
States  Gypsum  Co.,  101  South  Wacker 
Drive,  Chicago,  IL  60606.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

MC  109692  (Sub-57TA),  filed  June  5, 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  P.O.  Box 
16047.  Kansas  City.  MO  64112.  Repre- 
sentative: Warren  H.  Sapp,  P.O.  Box 
16047,  Kansas  City.  MO  64112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Agricultur- 
al machinery  and  implements,  and 
parts,  accessories  and  attachments 
therefor:  and  (2)  industriaJ,  and  con- 
struction machinery  and  equipment, 
and  parts,  accessories  and  attach- 
ments therefor,  when  moving  in  mixed 
loads  with  such  commodities,  from  the 
facilities  of  Allis-Chalmers  Co.,  located 
at  Jackson  County,  MO,  and  Shawnee 
County,  KS.  to  points  in  AL,  FL,  GA, 
IN,  KY,  MI,  MN,  NC,  OH,  SC.  TX,  VA, 
WV  and  WI,  and  (3)  returned  ship- 
ments of  the  commodities  described  in 
(1)  and  (2)  above,  from  points  in  AL, 
FL,  GA,  IN,  KY,  MI,  MN,  NC.  OH.  SC, 


TX,  VA.  WV.  and  WI,  to  the  facilities 
of  Allis-Chalmers  Co.,  located  in  Jack- 
son County,  MO.  and  Shawnee 
County,  KS.  restricted  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Allis-Chalmers  Co.,  described 
above,  for  180  days.  Supporting 
shipper(s):  Allis-Chalmers  Corp.,  P.O. 
Box  512,  Milwaukee,  WI  53201.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

MC  111981  (Sub-22TA),  filed  April 
14,  1978,  and  published  in  the  Federal 
Register  issue  of  June  14.  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ROBIDEAUS  EXPRESS, 
INC.,  Front  Street  «&  Oregon  Avenue, 
Philadelphia.  PA  19148.  Representa- 
tive: Alan  Kahn.  Suite  1920,  2  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Mt.  Airy.  MD,  to  points  in 
the  States  of  OH,  WV.  VA,  NC,  MD. 
DE,  DC,  PA,  NY,  NJ.  MA,  CT.  NH. 
and  ME.  for  180  days.  Supporting 
shipper(s):  Lamb-Weston.  Division  of 
Amfac  Foods,  Inc.,  6600  Southwest 
Hampton  Street.  Portland.  OE  97223, 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street.  Room  3238.  Philadelphia,  PA 
19106.  The  purpose  of  this  republica- 
tion is  to  reflect  the  destination  State 
of  Virginia. 

MC  112963  (Sub-77TA),  filed  June 
16,  1978.  Applicant:  ROY  BROS.  INC., 
764  Boston  Road,  Pinehurst.  MA 
01866.  Representative:  Leonard  E. 
Murphy.  764  Boston  Road.  Pinehurst, 
MA  01866.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sulphuric  acid  (in  bulk,  in  tank 
trailers),  from  North  Haven,  CT,  to 
Walpole,  MA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Kendall  Co., 
95  West  Street,  Walpole,  MA  02081. 
Send  protests  to:  Paul  A.  Roberts,  Dis- 
trict f  ipervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 150  Causeway  Street,  Boston,  MA 
02114. 

MC  114457  (Sub-403TA),  filed  June 
16.  1978.  Applicant:  DART  TRANSIT 
CO.,  2102  University  Avenue.  St.  Paul, 
MN  55114.  Representative:  James  H. 
Wills,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Boxes  or  sheets,  corrugated, 
KDF,  from  LaPorte,  IN,  to  Muscatine, 
lA,  for  180  days.  Applicant  has  also 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Boise  Cascade 
Corp,,  P.O.  Box  7747,  Boise,  ID  83707. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Mirmeapolis,  MN  55401. 

MC  119631  (Sub-25TA),  filed  June  5, 
1978,  and  published  in  the  Federal 
Register  issue  of  July  19,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: DEIOMA  TRUCKING  CO.. 
Mount  Union  Station,  P.O.  Box  915, 
Alliance,  OH  44601.  Representative: 
Lawrence  E.  Lindeman,  Permsylvania 
Building,  Suite  1032,  425  13th  Street 
NW.,  Washington,  DC  20004,  Authori- 
ty sought  to  operate  as  a  commxin  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportinr.  Refractories  and 
refractory  products,  from  White 
Cloud,  MI,  to  points  in  AL,  IL,  IN,  KY, 
and  MO,  for  180  days.  Supporting 
shipper(s):  North  American  Refractor- 
ies Co..  East  14th  and  Euclid  Streets. 
Cleveland,  OH  44115.  Send  protests  to: 
Frank  J.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus,  OH 
43215.  The  purpose  of  this  republica- 
tion is  to  White  Cloud,  Mich.,  in  lieu  of 
White  Cloud,  Minn.,  as  previously  pub- 
lished. 

MC  119654  (Sub-51TA),  filed  June 
29,  1978.  Applicant:  HI-WAY  DIS- 
PATCH, INC.,  1401  West  26th  Street, 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contain- 
ers, from  Burlington,  WI,  to  points  in 
IL,  IN,  KY,  MI,  MO.  and  OH,  for  180 
days.  Supporting  shipper(s):  Continen- 
tal Group,  Inc.,  One  Landmark 
Square,  Suite  525,  Stamford,  CT 
06901.  (Thomas  D,  Corbett,  division 
manager  of  traffic.)  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  343  West  Wayne  Street, 
Suite  113.  Fort  Wayne,  IN  46802. 

MC  128746  (Sub-39TA),  fil-'d  June 
12,  1978,  and  published  in  the  Federal 
Register  issue  of  July  27,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: D'AGATA  NATIONAL 
TRUCKING  CO.,  3224-44  South  61st 
Street,  Philadelphia,  PA  19153.  Repre- 
sentative: Edward  J.  Kiley,  Suite  501, 
1730  M  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  beverage  containers,  from  fa- 
cilities of  Hoover  Beverage  Bottle  Di- 
vision of  Hoover  Universal.  Inc.,  locat- 
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ed  at  or  near  New  Castle,  DE,  to  Bris- 
tol, Fairfield  and  Windsor,  CT; 
Boston,  Methuen.  Milton,  Natick, 
Pittsfield,  Wakefield,  West  Lynn,  and 
Worcester,  MA;  Albany,  Auburn,  Bata- 
via,  Binghampton,  Buffalo,  Cicero, 
Elmira,  Garden  City,  Geneva.  Glens 
Falls,  Jamestown.  Keesville,  New- 
burgh,  New  York,  North  Tonowanda, 
Olean,  Patchogue.  Rochester,  Schen- 
ectady, Saracuse,  Utica,  and  Water- 
town,  NY;  Altoona,  Berwick,  Erie, 
Franklin,  Geistown,  Johnstown, 
Kecksburg,  McKeesport,  McKees 
Rock,  Mt.  Carmel,  Philadelphia,  Read- 
ing, Saxton,  St.  Marys,  Wilkes  Baire, 
and  Williamsport,  PA;  Cranston,  RI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Hoover  Universal,  Inc., 
Route  2.  Tri  Port  Road.  Georgetown, 
KY  40324.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238.  Philadel- 
phia, PA  19106.  The  purpose  of  this 
republication  is  to  add  Altoona,  Ber- 
wick, Erie,  Franklin,  Geistown,  and 
Johnstown,  PA,  to  the  territorial  de- 
scription as  previously  omitted. 

MC  133566  (Sub-llOTA),  filed  April 
21,  1978,  and  published  in  the  Federal 
Register  issue  of  June  14,  1978,  and 
republih,hed  as  corrected  this  issue.  Ap- 
plicant: GAIsiGLOFF  &  DOWNHAM 
TRUCKING  CO..  INC.,  P.O.  Box  479. 
Logansport,  IN  46947.  Representative: 
Charles  W.  Beinhaner,  One  World 
Trade  Center,  Suite  4949,  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
by-products  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
plantsite  aiid  storage  facilities  of 
Lykes  Bro.s.,  Inc.,  of  Georgia  at  or  near 
Albr-ny,  GA,  to  points  in  KY,  IL,  and 
WI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Lykes  Bros.,  Inc., 
of  GA,  P.O.  Box  427,  Albany,  GA 
31702.  Send  protests  to:  J.  H.  Gray, 
Disctrict  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Waj-ne  Street,  Suite 
113,  Fort  Wayne,  IN  46802.  The  pur- 
pose of  this  republication  is  to  show 
the  destination  points  as  KY,  IL,  and 
WI,  as  previously  published. 

MC  134477  (Sub-245TA),  filed  June 
15,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  preparations  and  advertising 
materials,   display  racks,   and  premi- 
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urns  used  in  the  sale  of  toilet  prepara- 
tions from  Minneapolis,  MN.  to  points 
m  CT,  DE.  ME.  MD,  MA.  MI.  NJ.  NY. 
OH.  PA.  RI.  VT.  VA.  WV.  and  DC.  for 
180  days.  AppHrant  has  also  filed  an 
underlyins;  ETA  seeking  up  to  90  days 
ot  operating  authority.  Supporting 
shipper(s):  La  Maur.  Inc..  P.O.  Box 
1221.  Minneapolis.  MN  55440.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  I-ederal  Building  and  U.S.  Court- 
nouse.  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  140033  (Sub-55TA),  filed  June 
15  If^TS.  AppUfrint:  COX  REFRIGER- 
ATED EXPRESS.  INC..  I0G06  Good- 
ni^'ht  Lane.  Dallru-;.  TX  75220.  Repre- 
sentative: D.  Paul  Stafford,  Winkle 
and  Wells,  Suite  1125  Exchange  Park. 
P.O  Box  45538.  Da!ia.s,  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cammed  and 
bottled  foodstu^ts  (unfrozen),  from  the 
facilities  of  Bruce  Foods  Corp..  at 
Cade  and  Lo7.es.  LA.  to  points  in  TX. 
KS.  CO.  OK.  MO,  NE.  and  lA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Bruce  Foods  Corp..  P.O. 
Drawer  1030.  New  Iberia.  LA  70^60. 
Send  protests  to-  Opal  M.  Jones.  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  I3C12. 
Dallas,  TX  75242. 

MC  140511  (Sub  6TA).  filed  May  22, 
1978,  and  published  in  the  Federal 
Rkcister  of  July  11,  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: AUTOLOG  CORP..  319  West  101 
Street.  New  York,  NY  10025.  Repre- 
.sentative:  Larsh  B.  Mewhinney.  c/o 
Moore  Berson  Lifflander  &  Mewhin- 
ney, 555  Madison  Avenue,  New  York. 
NY  10022.  Authority  .sought  to  oper- 
ate as  a  covimon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Used  motor  vehicles,  with  or  with- 
out baggage,  sporting  equipment  and 
personal  effects,  in  truck-away  sen-ice. 
in  secondary  movements,  between 
points  in  NY,  NJ,  MA,  CT.  PA,  DE. 
MD.  and  the  cities  of  Chicago,  IL:  De- 
trnit.  MI;  Cleveland,  Columbus,  and 
Cinciiiiiati,  OH;  Indianapolis,  IN;  Dar- 
lington, SC;  High  Point.  NC;  and  Fre- 
dericksburg, Va.  on  the  one  hand,  and. 
on  the  other,  points  in  FL.  and  the 
cities  of  Atlanta.  GA.  and  Columbia 
and  Darlington.  SC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s); 
There  are  approximately  (16)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission, 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
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office  named  below.  Send  protests  to: 
Maria  B.  Kejss.  Transportation  Assist- 
ant. Interstate  Comm.erce  Commis- 
sion. 26  Federal  Plaza,  New  York,  NY 
10007.  The  purpose  of  this  republica- 
tion is  to  show  applicant's  correct  ad- 
dress as  319  West  101  Street,  New 
York.  NY  10025,  as  previoasly  pub- 
lished. 

MC  141776  (Sub-29TA).  filed  June  2. 
1978.  and  published  in  the  Feder.^l 
Register  of  July  21.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: FOODTRAIN.  INC..  Spring  and 
South  Center  Streets.  Ringtown.  PA 
179G7.  Representative:  Pauline  E. 
Myers.  407  Walker  Building.  734-15th 
Street  NW..  Washington.  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vegetable  oil  shortenings.  (2)  i^egetable 
oils,  viz.:  Cocoanut,  com.  peanut,  soy 
bean:  (3)  vegetable  salad  oils;  (4)  oleo 
margarine.  in  containers.  cubes, 
drums  or  pails,  (except  in  bulk,  in 
tank  trucks),  transported  in  tempera- 
ture controlled  equipment,  from  Co- 
lumbus. OH.  to  points  in  the  States  of 
CT.  DC.  DE.  NJ.  MA.  MD.  ME.  NH. 
RI,  VT,  and  NY  and  PA.  on  and  east 
of  Interstate  81.  for  180  days.  Support- 
ing shipper(s):  Capital  City  Products. 
Division  of  Stokely-Van  Camp.  525  W. 
1st  Avenue.  Columbus.  OH  43216. 
Send  protests  to:  Paul  J.  Kenworthy. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 314  U.S.  Post  Office  Building. 
Scranton.  PA  18510.  The  purpose  of 
this  republication  is  to  show  Colum- 
bus, OH  in  lieu  of  Columbia.  OH.  as 
previously  published. 

MC  143059  (Sub-15TA).  filed  May  8, 
1978.  and  published  in  the  Federal 
Register  of  July  13.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant; MERCER  TRANSPORTATION 
CO..  12th  &  Main  Streets.  P.O.  Box 
11129.  Louisville.  KY  40211.  Repre- 
sentative: Mr.  Clin  Oldham.  1108  Con- 
tinental Life  Building.  Ft.  Worth.  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe  fittings  and  connections,  pipe 
hangers,  indicator  posts,  hydrants, 
pipe,  bars  and  rods,  valves  and  cast- 
ings: and  (2)  materials  and  supplies 
used  in  the  manufacture  of  those  com- 
modities described  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
between  the  facilities  of  ITT  Grinnell 
Corp.  (on  its  susidiary  ITT  Grinnell 
Valve  Co..  Inc.)  at  Elmira.  NY;  Colum- 
bia, PA:  Warren,  OH;  Indianapolis,  IN; 
Princeton.  KY;  Henderson.  TN; 
Statesboro  (Clito).  Ga;  and  Temple. 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper(s):  Mr.  Jerry 


Hoch.  transportation  manager.  ITT 
Grinnell  Corp..  260  West  Exchange 
Street.  Providence.  RI  02903.  Send 
protests  to:  Mrs.  Linda  H.  Sypher.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  426  Post  Office  Building. 
Louisville.  KY  40202.  The  purpose  of 
this  republication  is  to  add  the  ITT 
Grinnell  Corp.  facility  at  Indianapolis. 
IN  as  previously  omitted. 

MC  143331  (Sub-2TA),  filed  June  15. 
1978.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC..  4906  E.  Compton 
Boulevard.  P.O.  Box  817.  Paramount. 
CA  90723.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  bottle  or  can  carriers,  from 
Pullerton,  CA  to  Portland.  OR  and 
points  in  CO  and  WA.  under  a  con- 
tinuing contract  or  contracts  with  HI- 
Cone  Division,  Illinois  Tool  Works. 
Inc..  for  180  days.  Supporting 
shipper(s):  Hi-Cone  Division,  Illinois 
Tool  Works,  Inc..  500  S.  State  College 
Boulevard.  Fullerton.  CA  92631.  Send 
protests  to:  Irene  Carlos,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

MC  144119  (Sub-ITA).  filed  June  8. 
1978,  and  published  in  the  Federal 
Register  issue  of  July  20,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: HANSEN  CONSOLIDATORS. 
INC.,  5986  East  Slauson  Avenue,  City 
of  Commerce,  CA  90046.  Representa- 
tive; Miles  L.  Kavaller,  Mandel  &  Ka- 
veller.  315  South  Beverly  Drive.  Suite 
315.  Beverly  Hills,  CA  90212.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Those  comm.od- 
ities  usually  dealt  in  by  health  food 
distributors  in  motor  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Hansen 
Consolidators,  Inc.,  located  at  or  near 
La  Mirada.  CA  to  the  facilities  of 
Garden  Food  Products  located  at  Chi- 
cago. IL;  Heilbrunn  and  Friends  locat- 
ed at  Indianapolis.  IN;  Miller  Products 
located  at  Glen  Bumie.  MD;  Llama 
Trading  Co.,  located  at  Greenfield. 
MA;  Caramagno  Distributors  located 
at  Detroit,  MI;  Health  Food  Distribu- 
tors located  at  Troy,  MI;  Can-Am 
Foods  Ltd.,  located  at  New  York  City. 
NY;  Balanced  Foods  located  at  North 
Bergan.  NJ;  Quality  Kitchen  located 
at  Akron,  OH;  A.  B.  Wise  and  Sons. 
Inc..  located  at  Cincinnati.  OH;  World 
Wide  Organic  Foods  located  at  Corn- 
wells  Heights,  PA  and  Beautiful  Foods 
located  at  Philadelphia,  PA.  for  180 
days.  Supporting  shipper(s):  There  are 
approximately  (12)  statements  of  sup- 
port attached  to  the  application  which 
may   be   examined  at  the  Interstate 


Commerce  Commission  at  Washing- 
ton, DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012.  The 
purpose  of  this  republication  is  to 
show  La  Mirada.  CA  in  lieu  of  City  of 
Commerce,  CA,  as  requested. 

MC  144915  (TA),  filed  June  15.  1978. 
Applicant;  R.  &  M.  SERVICES,  INC., 
1501  Marlborough,  P.O.  Box  74,  Sta- 
tion M.  Montreal,  P.Q.  H1V3L6.  Rep- 
resentative: Brian  L.  Troiano,  918  16th 
Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  nutritional  feed 
and  animal  and  poultry  feed  ingredi- 
ents, (1)  F^om  points  of  entry  on  the 
U.S.-Canada  International  Boundary 
Line  in  Franklin  and  Clinton  Counties, 
NY.  and  VT.  to  points  in  Albany, 
Rensselaer,  Saratoga,  Washington, 
Warren,  Essex,  Clinton,  FYanklin,  and 
St.  Lawrence  Counties,  NY,  and  points 
in  VT;  and  (2)  Prom  Swan  ton.  VT.  to 
points  of  entry  on  the  U.S.-Canada 
Boundary  Line  located  at  VT,  restrict- 
ed in  parts  (1)  and  (2)  to  traffic 
moving  to  or  from  Canada,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(16)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  David  A.  Demers,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
548,  Montpelier.  VT  05602. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-22461  Filed  8-10-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  14,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
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filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provde 
and  the  amovmt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2368  (Sub-79TA),  filed  June  13, 
1978.  Applicant:  BRALLEY-WILLETT 
TANK  LINES,  INC.,  2212  Deepwater 
Terminal  Road.  P.O.  Box  495,  Rich- 
mond, VA  23204.  Representative:  Wil- 
liam T.  Marshburn,  P.O.  Box  495. 
Richmond,  VA  23204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  bean  meal,  in 
bulk,  from  Cargill.  Inc.,  at  or  near 
Sidney,  OH,  to  points  in  MD,  NC,  OH. 
PA,  VA  and  WV,  for  180  days.  Sup- 
porting shipper(s):  Cargill,  Inc.,  2400 
Industrial  Drive,  Sidney,  OH  45365. 
Send  protests  to:  Paul  D.  Collins,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Room  10,  502  Federal  Building, 
400  North  8th  Street,  Richmond,  VA 
23204. 

MC  11207  (Sub-436TA),  filed  June 
30,  1978.  Applicant:  DEATON,  INC., 
P.O.  Box  938.  Birmingham.  AL  35201. 
Representative:  Kim  D.  Man,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers,  from 
Tampa,  FL,  to  Birmingham,  AL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Shasta  Beverage  Co.,  P.O. 
Box  6347,  Birmingham,  AL  35217. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,       Interstate      Commerce 
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Commission,  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203. 

MC  52704  (Sub-176TA),  filed  June 
30,  1978.  Applicant:  GLENN 
MCCLENDON  TRUCKING  CO.. 
INC..  P.O.  Drawer  "H".  LaFayette.  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park- 
way, Atlanta,  GA  30345.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Glass  containers 
and  closures,  from  Mundelein,  IL,  to 
points  in  AL.  AR,  FL,  GA  LA,  MS.  NC, 
OK,  SC.  TN.  TX.  and  VA,  for  180 
days.  Supporting  shipper(s):  Ball 
Corp.,  345  South  High  Street.  Muncie. 
IN  47302.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616,  2121 
j^uilding,  Birmingham,  AL  35203. 

MC  99610  (Sub-33TA),  filed  June  30, 
1978.  Applicant:  ROSS  NEELY  EX- 
PRESS, INC.,  1500  Second  Street. 
Pratt  Station,  Birmingham.  AL  35214. 
Representative:  Tommy  Neely  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  coir.mod- 
ities,  (except  household  goods  as  de- 
fined by  the  Commission.  Class  A  and 
B  explosives,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  serv- 
ing the  facilities  of  the  Alabama  River 
P»ulp  Co.  at  or  near  CI  airborne,  AL.  as 
an  off -route  point  in  cormection  with 
carrier's  presently  authorized  regular 
route  operations  between  Thomasville, 
Al,  and  Mobile,  Al,  for  180  days.  Appli- 
cant proposes  to  tack  the  authority 
here  applied  for  with  other  authority 
held  by  it  and  to  interline  with  other 
carriers  at  joint  interline  with  points 
where  applicant  concurs  with  other 
carriers.  Supporting  shipper(s):  Ala- 
bama River  Pulp  Co.,  P.O.  Box  628. 
Monroeville,  AL  36460.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  108461  (Sub-130TA).  filed  May 
30.  1978.  Applicant:  SUNDANCE 
FREIGHT  LINES,  INC.,  d.b.a.  SUN- 
DANCE TRANSPORTATION,  821 
East  Pasadena,  P.O.  Box  7676.  Phoe- 
nix, AZ  85011.  Representative:  J.  P. 
Rose,  Vice  President  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment: 
(1)  Between  Amarillo  and  Lubbock, 
TX,  on  the  one  hand,  and,  Carlsbad, 
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NM.  on  the  other,  serving  the  interme- 
diate point  of  Hobbs,  NM.  and  points 
within  a  25-mile  radius  thereof:  FYom 
Amarillo  over  U.S.  Hwy  87  and/or  1-27 
to  Lubbock  then  over  U.S.  Hwy  62  to 
Carlsbad,  and  return  over  the  same 
route;  (2)  between  Amarillo.  TX.  and 
Roswell.  NM.  serving  the  intermediate 
points  of  Clovis  and  Portales,  NM: 
From  Amarillo  over  1-27  to  its  junc- 
tion with  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  its  junction  with  U.S.  Hwy 
70.  then  over  U.S.  Hwy  70  to  Roswell. 
and  return  over  the  same  route;  (3)  be- 
tween Lubbock,  TX.  and  Clovis.  NM: 
From  Lubbock  over  U.S.  Hwy  84  to 
Clovis.  and  return  over  the  same 
routi-.  serving  no  intermediate  points; 
and  (4)  Serving  Hobbs.  NM.  as  an  in- 
termediate point  in  connection  with 
carrier's  presently  authorized  regular 
route  between  Dallas.  TX.  and  Carls- 
bad, NM,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippensi:  There  are  ap- 
pro.ximately  354  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
exammed  at  the  field  office  named 
below.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  2020. 
Federal  Buildmg,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

MC  110420  (Sub-782TA).  filed  June 
30,  1978.  Applicant:  QUALITY  CAR- 
RIERS, INC  ,  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative:  Mi- 
chael V.  Kaney  (same  address  an  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Faint  and  paint  products  (in  bulk,  in 
tank  vehicles),  from  Cleveland.  OH.  to 
points  in  IL.  IN,  MI.  MN.  MO.  and  WI. 
for  180  days.  Supporting  shipper(s): 
PPG  Industries.  Inc..  I  Gateway 
Center.  Pittsburgh.  PA  15222  (James 
E.  Yaman).  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  Elast 
Wi.sconsin  Avenue.  Room  619,  Milwau- 
kee, WI  53202. 

MC  110988  (S'ib369TA).  filed  June 
30,  1978.  Applicant:  SCHNEIDER 
TANK  LINES,  INC..  4321  West  Col- 
lege Avenue.  Appleton,  WI  54911.  Rep- 
re.sentalive:  John  R.  Patterson.  2480 
East  Commercial  Boulevard.  Ft.  Lau- 
derdale. FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  core  compounds,  from 
the  facilities  of  Delta  Oil  Products  at 
or  near  Milwaukee.  WI.  to  points  in 
IN,  lA,  MI.  MO.  NY,  OH.  PA.  TX.  and 
WV.  for  180  days.  Applicant  has  also 


NOTICES 

filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Delta  Oil  Products 
Corp..  6263  North  Teutonia  Avenue. 
Milwaukee.  WI  53209  (William  J. 
Morse).  Send  protests  to:  Gail  Daugh- 
ery.  Transportation  Assistant,  Inter- 
state Commerce  Conrmiission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 

MC  115311  (Sub-290TA).  filed  June 
30.  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  488, 
Milledgevllle.  GA  31061.  Representa- 
tive: K.  Edward  Wolcott.  235  Peach- 
tree  Street  NE..  Suite  1200.  Atlanta 
Gas  Light  Tower.  Atlanta.  GA  30303. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  Marion  County.  GA.  to 
points  in  KY.  TX.  and  VA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Jessee  S.  Morie  &  Son.  Inc.. 
Georgia  Siliva  Division.  P.O.  Box  106. 
Junction  City.  GA  31812.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. 1252  West  Peachtree  Street 
NW.,  Room  300.  Atlanta,  GA  30309. 

MC  116254  (Sub-209TA).  filed  June 
30.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC..  P.O.  Box  339.  Florence,  AL 
35630.  Representative:  Randy  C.  Luff- 
man.  Chemical  Division.  P.O.  Box  339, 
Florence.  AL  35630.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  coal  tar  products 
(in  bulk,  in  tank  vehicles),  from  Bir- 
mingham. AL.  to  points  in  MO.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Allied  Chemical  Corp.. 
Semet-Solvay  Division.  P.O.  Box 
1013R.  Morristown.  NJ  07960.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  1616,  2121  Building,  Bir- 
minghan\.  AL  35203. 

MC  123048  (Sub-408TA).  filed  June 
30.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  Street.  Racine.  WI  53406. 
Representative:  Carl  S.  Pope  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
air  and  water  pollution  equipment, 
wastewater  purification  equipment, 
and  irrigation  equipment,  from  Knox- 
ville.  TN.  to  points  in  the  United 
States  (except  AL  and  HA),  for  180 
days.  Supporting  shippers );  The  Car- 


borundum Co.,  Pollution  Control  Divi- 
sion. P.O.  Box  1269.  Knoxville,  TN 
37901  (James  H.  Scott,  Jr.).  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  123613  (Sub-14TA),  filed  June 
15,  1978.  Applicant:  CLAREMONT 
MOTOR  LINES.  INC.,  Highway  64-70 
East.  P.O.  Box  296,  Claremont,  NO 
28610.  Representative:  D.  R.  Beeler. 
Highway  64870,  Claremont,  NC  28610. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  from  Catawba  and  Al- 
exander Counties,  NC,  to  points  in  AR, 
LA,  TX,  and  OK,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Bassett 
Furniture  Industries,  P.O.  Box  47. 
20th  Street  Extension,  Newton.  NC 
28658:  Hickory  Tavern  Furniture,  P.O. 
Box  815,  Conover,  NC  28613.  Send  pro- 
tests to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Road.  Room 
CC516.  Mart  Office  Building.  Char- 
lotte, NC  28205. 

MC  133805  (Sub-llTA),  filed  June 
30.  1978.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Route  1,  Box  48. 
Tolar,  TX  76476.  Representative: 
Harry  P.  Horak,  Room  109.  5001 
Brentwood  Stair  Road.  Fort  Worth. 
TX  76112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Txle,  from  the  facilities  of  Texeramics, 
Inc.,  located  at  or  near  Mineral  Wells, 
TX,  to  points  In  LA,  AR,  MS.  AL,  GA. 
FL.  NC.  SC.  VA,  NM.  OK.  TN.  KY. 
CO,  KS.  AZ,  WA,  CA,  NV.  OR.  MD. 
NY,  NJ,  PA,  CT,  and  ME,  for  180  days. 
Supporting  shipper(s):  Texeramics, 
Inc.,  P.O.  Box  550,  Mineral  Wells,  TX 
76067.  Send  protests  to:  Robert  J.  Klr- 
spel,  District  Supervisor,  Room  9A27, 
Federal  Building,  819  Taylor  Street. 
Fort  Worth,  TX  76102. 

MC  135616  (Sub-17TA),  filed  June 
15.  1978.  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24928  Thomp- 
son Road,  Perrysburg,  OH  43551.  Rep- 
resentative: E.  Stephen  Heisley,  805 
McLa.chlen  Bank  Building,  Suite  805, 
666  11th  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Uncrated  flat  glass,  from  the  facilities 
of  PPG  Industries,  Inc.,  located  at  or 
near  Crystal  City,  MO.  to  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract  or  con- 
tracts with  PPG  Industries.  Inc..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 


shipper(s):  PPG  Industries,  Inc.,  1 
Gateway  Center,  Pittsburgh,  PA 
15222.  Send  protests  to:  Keith  D. 
Warner,  District  Supen'isor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Build- 
ing, 234  Summit  Street,  Toledo,  OH 
43604. 

MC  135616  (Sub-18TA).  filed  June 
15.  1978.  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24928  Thomp- 
son Road,  Perrysburg,  OH  43551.  Rep- 
resentative: E.  Stephen  Heisley,  Suite 
805,  666  11th  Street  NW..  Washington, 
DC  20001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Uncrated  flat  glass,  from  the  facilities 
of  PPG  Industries,  Inc.,  located  at  or 
near  Moimt  Holly  Springs.  PA,  to 
points  In  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  PPG  Indus- 
tries, Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  PPG  Indus- 
tries. Inc.,  1  Gateway  Center.  Pitts- 
burgh, PA  15222.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building,  234  Summit  Street.  Toledo, 
OH  43604. 

MC  138469  (Sub-76TA),  filed  June 
15,  1978.  Applicant:  DONCO  CARRI- 
ERS, INC.,  P.O.  Box  75354.  Oklahoma 
City,  OK  73107.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Component  parts,  materials,  and  sup- 
plies used  In  the  production  of  kitchen 
cabinets  (except  commodities  in  bulk), 
from  Rockford  and  Zion.  IL;  Jasper, 
IN;  St.  Louis,  MO;  Elkins,  WV;  Marion, 
VA;  Helena,  AR;  Troy,  AL:  Atlanta, 
GA;  El  Paso,  TX;  Hopkinsville,  Jeffer- 
sontowTi,  Louisville,  Shelby\ille,  and 
Monticello,  KY;  and  Memphis,  Jack- 
son, and  Morristown,  TN;  and  points 
in  the  commercial  zones  of  the  respec- 
tively named  cities  to  the  facilities  of 
Triangle  Pacific  Corp.  located  at 
Auburn,  NE,  for  180  days.  Supporting 
shipper(s):  Triangle  Pacific,  4255 
L.B.J.  Freeway,  Dallas,  TX  75234. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant.  Room  240 
Old  Post  Office  and  Court  House 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

MC  138618  (Sub-3TA),  filed  June  30, 
1978.  Applicant:  FRANKLIN 

LUMBER  CO.,  INC.,  Route  10,  Box 
242,  Jasper.  AL  35501.  Representative: 
D.  H.  Markstein.  Jr.,  512  Massey 
Building,  Birmingham,  AL  35203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Lumber,  (1) 
from  points  in  TN,  to  Jasper,  AL,  and 
(2)  from  Jasper  and  Double  Springs, 
AL,  to  Hopkinsville,  KY,  under  a  con- 
tinuing contract,  or  contracts,  with 
Murphy  Furniture  Co.  and  TMA 
Forest  Products,  for  180  days.  Sup- 
porting shipper(s):  (1)  Murphy  Furni- 
ture Co.,  1003  West  15th  Street, 
Jasper,  AL  35501;  (2)  TMA  Forest 
Products,  Box  2388,  Jasper,  AL  35501. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Build- 
ing. Birmingham,  AL  35203. 

MC  141402  (Sub-15TA),  filed  June 
30,  1978.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  P.O.  Box  332, 
Lapel,  IN  46051.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainers, and;  (2)  covers,  from  the  facli- 
ties  of  Glass  Containers  Corp.,  at  or 
near  Gas  City,  IN,  to  points  in  IL,  KY, 
OH,  and  MI,  imder  a  continuing  con- 
tract, or  contracts,  with  Glass  Con- 
tainers Corp.,  for  180  days.  Supporting 
shipper(s):  Glass  Containers  Corp.. 
1301  South  Keystone  Avenue,  Indiana- 
polis, IN  46203  (Joseph  E.  Cook,  Re- 
gional Traffic  Manager).  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  In- 
terstate Conmierce  Corrunission. 
Bureau  of  Operations,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

MC  141878  (Sub-7TA).  filed  June  15, 
1978.  Applicant:  DIRECT  COURIER, 
INC.,  2780  South  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  Repre- 
sentative: James  E.  Savitz,  Suite  145,  4 
Professional  Drive,  Gaithersburg,  MD 
20760.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Live  laboratory  animals  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  in  and  south 
of  Bemadlno,  Kern,  and  San  Luis 
Obispo  Counties.  CA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Charles  River  Breeding  Laboratories, 
Inc.,  Wilmington,  MA  01887.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW.,  Room  1413,  W.  C.  Hersman.  Dis- 
trict Supervisor,  Washington,  DC 
20423. 

MC  142145  (Sub-5TA),  filed  June  15, 
1978.  Applicant:  LINDSAY  TRANS- 
PORTATION, INC.,  P.O.  Box  156, 
Lindsay,  NE  68644.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  6850-1.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
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transporting:  (1)  Steel  buildings,  hy- 
draulic presses,  grain  tanks,  crop 
dryers,  com  cribs,  and  fencing,  and 
parts,  and  accessories  therefor,  from 
the  facilities  of  Behlen  Manufacturing 
Co.  at  or  near  Columbus,  NE,  to  points 
In  CO.  KS,  SD.  ND,  lA,  MO,  WI,  IL, 
IN,  MI,  OH,  WV,  and  PA:  and  (2)  ma- 
terials, ecivipment,  and  supplies  uti- 
lized in  the  manufacture,  sales,  and 
distribution  of  commodities  named  in 
(i)  above,  from  points  in  CO,  KS,  SD, 
ND,  lA.MO,  WI,  IL,  IN,  MI,  OH,  WV, 
and  PA,  to  the  facilities  of  Behlen 
Manufacturing  Co.  at  or  near  Colum- 
bus, NE.  Restriction:  Restricted 
against  tne  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles,  and  fur- 
ther restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Behlen  Manufacturing  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  .seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Behlen  Manufacturing  Co..  Divi- 
sion of  V.'ickes  Corp..  P.O.  Box  569, 
East  Hi.fThway  30.  Columbus,  NE  68644 
(James  E.  Weldon).  Send  protests  to: 
Max  H.  Johnston.  District  Supenisor, 
Interstate  Commerce  Commission,  285 
Federal  Building,  U.S.  Courthouse,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  143408  (Sub-3TA),  filed  June  30, 
1978.  Applicant:  PENSACOLA  IN- 
DUSTRTAL  SERVICES.  INC.,  P.O. 
Box  8063.  Pensacola.  FL  32505.  Repre- 
sentative: Ralph  B.  Matthews,  Wat- 
kins  &  Daniell.  P.O.  Box  872,  Atlanta, 
GA  30301.  Authority  sought  to  oi>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Empty  fibreboard  drums,  from 
Lithonia  and  Tucker,  GA,  to  Gonzales, 
FL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Monsanto  Textiles 
Co..  P.O.  Box  12830.  Pensacola.  FL 
32575.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operatioris.  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  143568  (Sub-4TA),  filed  June  15 
1978.  Applicant:  SIMMONS  TRUCK 
ING,  INC.,  P.O.  Box  71,  Glenwood 
MO  63541.  Representative:  Prank  W 
Taylor,  Jr.,  Suite  600,  1221  Baltimort 
Avenue,  Kansas  City,  MO  64105.  Au 
thority  sought  to  operate  as  a  comm 
mon  carrier,  by  motor  vehicle,  over  Ir 
regular  routes,  transporting:  Sand 
gravel,  and  limestone,  from  the  facili 
ties  of  Kaser  Construction  Co.,  li 
Clark  and  Scotland  Counties,  MO.  t« 
points  in  I A  and  IL,  for  180  days.  Ap 
plicant  has  also  filed  an  underlyini 
ETA  seeking  up  to  90  days  of  operat 
Ing  authority.  Supporting  shipper(s: 
Kaser  Construction  Co.,  Des  Moines 
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I A  50322.  Send  protests  to:  District  Su- 
P';-r\i.sor  John  V.  Barry.  Room  600.  911 
Walnut.  Kansa-s  City.  MO  64106. 

MC  144329  (Sub-2TA),  filed  June  l.S. 
1978.  Applicant:  JOE  RIDDLE  AND 
CHARLES  RIDDLE,  d.b  a.  RIDDLE 
TFiUCKJMG  CO..  Route  6.  Tazewell. 
TN  37879.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington. 
Boulevard.  P.O.  Box  1240.  Arlington. 
VA  22210.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  for  180  days, 
transporting:  Coal,  irj  bulk,  in  dump 
vehicles,  from  Campbell  County,  TN. 
to  Transylvania  County,  NC.  Support- 
ing shipper  is  Farco  Mining  Co..  Elk 
Valley.  TN.  Send  protests  to  Glenda 
Ku.ss.  Transportation  Assistant. 
Bureau  of  Operations.  ICC.  Suite  A- 
422,  U.S.  Courthouse.  801  Broadway, 
Nashville,  TN  37203. 

MC  144895TA,  filed  June  15,  1978. 
Applicant:  DONALD  G.  BROWN. 
Route  3.  Box  1375.  Libby.  MT  59923. 
Representative:  William  E.  O'Leary, 
631  Helena  Avenue.  Helena.  MT  59601. 
Authority  sought  to  operate  a-s  a 
common  carrier,  by  motor  vehicle. 
o\er  irregular  routes,  transporting:  (1) 
Commodities  uh'ch  by  reason  of  their 
extraordinary  siae  or  weight  require 
sp''cial  equpment;  (2)  heavy  machin- 
ery, mining  equipment  and  supplies, 
fann  equipment,  contractors  equip- 
ment and  materials  (except  building 
materials):  (3)  contractors  supplies 
when  moving  m  mixed  loads  with 
cornmodities  moving  in  (2)  above:  and 
(4)  culverts:  between  Spokane,  WA. 
and  the  commercial  zone  thereof, 
points  in  ID,  north  of  Idaho  County, 
ID.  and  Lincoln.  Flathead.  Lake.  Sand- 
ers, and  Mineral  Counties.  MT.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 


NOTICES 

shipper! s):  There  are  approximately 
four  (4)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  of  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J. 
I.Abane,  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  144903TA.  filed  June  15,  1978. 
Applicant:  RICHARD  SANSOM.  d.b.a. 
R.  H.  SANSOM  TRUCKING.  P.O. 
Box  8778,  Stockton,  CA  95208.  Repre- 
sentative: (Same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Transportation 
of  construction  equipment,  becau.se  of 
size  and  weight,  requires  the  use  of 
special  equipment,  betwwen  construc- 
tion sites  in  CA,  on  the  one  hand.  and. 
on  the  other,  construction  sites  in  AZ 
and  NM.  under  a  continuing  contract 
or  contracts  with  Bail,  Ball  and  Bro- 
samer.  Inc.,  for  180  days.  Supporting 
shipper(s):  Ball,  Ball  and  Brosamer. 
Inc..  65  Oak  Court,  P.O.  Box  1007, 
Danville.  CA  94526.  Send  protests  to: 
District  Supervisor,  A.  J.  Rodriguez, 
211  Main  Street,  Suite  500,  San  Fran- 
cisco, CA  94105. 

MC  144984TA.  filed  June  26,  1978. 
Applicant:  LAHOMA  TRANSPORT, 
INC..  2565  St.  Marys  Avenue.  P.O.  Box 
189.  Omaha,  NE  68101.  Representa- 
tive: John  E.  Smith,  II  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ce?ncnt,  from  Ada  and  Musko- 
gee. OK.  to  points  in  AR  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  .seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Theodore  Sramek,  General 


Traffic  Manager.  Ideal  Basic  Indus- 
tries, Inc..  Cement  Division,  950  17th 
Street.  Denver,  CO  80202.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street.  Omaha  NE  68102. 

Passenger  Carrier 

MC  143438  (Sub-3TA),  filed  June  15. 
1978.  Applicant:  DENISE,  INC.  d.b.a. 
TRAVEL  TIME.  277  Newbury  Street. 
Peabody.  MA  01960.  Representative: 
Robert  M.  Santaniello.  Suite  1010,  95 
State  Street.  Springfield.  MA  01103. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  between 
Webster,  MA,  and  Southbridge,  MA. 
serving  the  intermediate  points  of 
Quinebaug.  CT,  East  Dudley.  MA.  and 
West  Dudley.  MA.  as  follows:  Prom 
Webster  over  MA  Hwy  197  to  MA-CT 
State  line,  then  over  CT  Hwy  197  to 
Quinebaug,  CT,  then  over  CT  Hwy  131 
to  the  CT-MA  State  line,  then  over 
MA  Hwy  131  to  Southbridge.  and 
return  over  the  same  route,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(27)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Max  Gorenstein,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114, 

By  the  Commission. 

H.  G.  HoBJME,  Jr. 
Acting  Secretary. 

[FR  Doc.  78-22462  Filed  8-10-78;  8:45  am] 
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[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  Vol  43.  Vol.  152.  August  7.  1978, 
page  34863. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING;  10 
a.m..  August  11,  1978. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  the  fiscal  year  1930-1984 
Budget  has  been  postponed  until 
August  16.  1978  at  2  p.m. 

[S-1630-78  Filed  8-9-78;  3:56  pm] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  August  10,  1978, 
9:30  a.m. 

LOCATION:  Eighth  Floor  Conference 
Room  and  Third  Floor  Hearing  Room, 
llll-18th    Street    NW.,    Washington, 
D.C.  20207. 
STATUS:  Part  open,  part  closed. 

MATTERS  TO  BE  CONSIDERED: 
See  attached  copy  of  agenda. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
Suite  300.  llll-18th  Street  NW.. 
Washington,  D.C.  20207,  telephone, 
202-634-7700. 

Commiss'ion  meeting/briefing, 

Thursday,  August  10,  1978,  eighth 
floor  conference  room  and  third  floor 
hearing  room.  llll-lBth  Street  NW., 
Washington,  D.C. 


Revised  Agenda  • 

9:30  a.m.:  eighth  fxoor  conference  room- 
closed  to  the  public 

1.  Litigation  matter.  The  Commission  and 
staff  will  discuss  a  matter  now  in  litigation. 
(Closed  to  the  public— Exemption  10.  litiga- 
tion.) 


THIRD  FLOOR  HEARING  ROOM- 
THE  PUBLIC 


-OPEN  TO 


2.  Recommendation  close  case  and  endorse 
corrective  action  plan:  Hedstrom  Co.  chil- 
dren's merry-go-round,  ID  77-54.  The  staff 
has  recommended  that  the  Commission 
close  the  case  and  endorse  the  corrective 
action  plan  which  Hedstrom  has  implement- 
ed to  deal  with  possible  hand  or  finger  inju- 
ries associated  with  certain  merry-go-rounds 
it  manufactures.  Under  the  plan,  Hedstrom 
has  notified  distributors  and  consumers,  and 
has  designed  a  guard  which  it  has  installed 
on  all  merry-go-rounds  in  inventory  and 
which  is  available  to  consumers  free  of 
charge.  The  staff  has  also  recommended 
that  the  Commission  not  pursue  a  timeli- 
ness-of-reporting  case. 

3.  recommendation  to  accept  corrective 
action  plan:  Crosman  Arms  Division  pellet 
pistols,  ID  78-49.  The  staff  has  recommend- 
ed that  the  Commission  accept  the  correc- 
tive action  plan  Crosman  has  implemented 
to  deal  with  certain  pellet  pistols  it  manu- 
factures, which  may  discharge  unexpected- 
ly. Crosman  has  notified  distributors  and 
consumers,  asking  consumers  to  return  the 
pistols  to  a  Crosman  service  center  for  re- 
placement of  improperly-secured  screws  on 
the  pistol. 

4.  Recommendation  to  accept  corrective 
action  plan:  C  &  S  Trading  Co.,  hand-held 
electric  curling  iron,  ID  77-77.  The  Staff 
has  recommended  that  the  CominisEion 
accept  the  corrective  action  plan  which  this 
firm  has  implemented  to  deal  with  a  possi- 
ble shock  or  bum  hazard  associated  with 
certain  curling  irons  it  imports.  C  &  S  h"s 
notified  distributors  and  customers,  and  will 
replace  the  curling  irons  wim  new  ones  at 
no  cost  to  consumers. 

5.  Briefing  on  chain  saw  standard  devel- 
opment. Since  June,  CPSC  staff  have  been 
participating  in  the  Chain  Saw  Manufactur- 
ers Association's  development  of  voluntary 
safety  standards  for  chain  saws.  At  this 
briefing,  staff  and  CSMA  representatives 
will  report  on  the  status  of  that  proceeding. 

[S-1629-78  Filed  8-9-78;  3:09  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 


TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  August  15,  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed  to  the  p'jblic. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Designation  of  the  following  State  or 
Local  agencies  as  "706"  agencies: 

Georgia    Office    of    Fair    Employment 
Practices: 
Guam  Civil  Service  Commission;  and 
New  Mexico  Human  Rights  Commission. 

2.  Proposed  Guidelines  on  Employee  Se- 
lection Procedures. 

3.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  August  8,  1978. 
[S-1628-78  Filed  8-9-78;  3:09  pm] 


•  Agenda  revised  Aug.  8.  The  Commission 
rescheduled  until  next  week  budget  discus- 
sions previously  scheduled  for  this  date,  and 
added  items  2  through  5. 


[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  151,  page  34574,  Friday, 
August  4,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
August  9,  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-322-6677. 
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SUNSHINE  ACT  MEETINGS 

CHANGES  IN  THE  MEETING; 
THE  FOLLOWING  ITEM  HAS  BEEN 
WITHDRAWN     FROM    THE     OPEN 
AGENDA     AND     ADDED     TO     THE 
CLOSED  AGENDA: 

Concurrent  Consideration  of  (1) 
Branch  Office  Application-First  Fed- 
eral Savings  &  Loan  Association  of 
Chilton  County,  Clanton.  Ala.;  and.  (2) 
Mobile  Facility  Application-Tusca- 
loosa  Federal  Savinps  &  Loan  Associ- 
ation, Tuscaloosa.  Ala. 

No.  173,  August  9.  1978. 

[S  I627-78Filfd8  9  78,  3  09  pm] 
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[6720-011 
FKDERAL  HOME  LOAN  BANK  BOARD 

I'KIVAC  V   At  r  OF   1^74 
System  »if  Ri'C«)rds;  Annuul  I'ublicatittn 

Ju  ^  20.  I'J-'S. 

Ajii-'n^A     ^Lvli-i.il  HiiMK-  I  I'.iii  H.iiik  lUi.inl 
AlImii    fin.ll  Action  Svstcm  ol   KclhhIs  -  KcpuhliL.ilion 
Siimm.irv      I  ho   H.mk    Hond    is  rcquiii-J.   hv    the   I'hs.kv    AcI   of 
|4-4    to    u■plllMl^ll    .iiimi.ilK    lis    svslcm    of    rcorils     In    acoorvl.incc 
ssilh  Itu    piocoluK-  p.ovulcl  tor  in  4^   JK   :^-4-».  June   I.   I'^-'K.  ihc 
li.mk  Ho.inl  IS   nuorpoi.itinj;  h\    rcfcicnvi.-  Us   s\sli-in  ol   rc.otJs  set 
foi'h   in  4:    IK    4Sir4sn(l.   Scptcnihci    :".    I''"     I  lie   ^li.m^ics   set 
foilh  Klov\   .oiuein    piiMop.lU,  ch.in>;c  in  ttie   H.ink   Ho.iui  s  in..i!- 
iiV  .ulr.ss    iiul  sc^ci.il  oiv;.mi/.ilioM.il  ^ll.lnl•L^ 
\  Itc^  (iM-  il.iU-     Aujnisl   I  I ,   l''"K 

1  or  lurllici   infomi.ition    VVilli.ilii  I      \   m  I  enUn  COl   ^^^  M(.^) 
Aiitlioriis     St     S  C      ss:,,  ,,       ,      ,,  ,• 

liKorpor.iu-a     luu-v-ilh    .irc    .iinciuliiKnt^    to    tlK-     H.ink     Ito.iul  s 
systems  ol   ic.ouls  publishcil  in  42  I  K  4Kl  r-4KI  ^(1 

1  In   ,ill   svsunis  wheic  .ipplie.ible     Ch.in^;c   the  W.islun>.'lon,   O  ( 
uKluss    ol    tlu-    li.ae...l    Home    1  o  ,n    H.,nk    Ho.iu!    from    ':<>    li.st 

Street   NW     t"   l^tHK,  Street  N  U'  .  U.istimgton.  DC.  2^l=•^; 

2  Addi'ioii.il  .imeiulmenls  .iie   is  lollows. 

mi  KH  - 1 

.S)sli-iii  nainv:   int^iu.il  Olfue  I'eisounel  I  ile. 
S\slini  inaniiuiTisi  and  address: 

Aikl  to  list  of  s'^^tem  man.iiLiers  loe.iteil  in  W  .iv!;m^;ton 

Dnestor.  f- qu.il  I  niplo>nient  Oppoitimitv  . 
Uitcstor,  Offiee  of  C'ommunic.itions. 

Tersonnel  I  i.ision  Offieer.  (onliolkrs  Dmsion; 

Uireetor.  Intein.il  t  )per.itions  Dimmoii. 

Oirestoi,  <iffKe  of  Comniunitv   Investment. 

Pireetoi,   Ailministt.itivc  Serviees  I)i\isn>n. 

Diiestot,  Office  of  letler.il  Home  1  o.m  M.iiiks. 

Director.  Inform. ition  Systems  Disision 
Delete  fiom  list  of  system  m.in.igers  loe.iteil  m  W  .isliinglon: 

Personnel  1  laison  Offieei.  M.in.it;emenl  Systems  Division. 

I'ersonnel  1  laison  Oflieei,  Aecoiinling   iml  1  issal  dpeiatmns 
Hr.iiich.  I  in.inei.d  Maii.inement  Division; 

Director.  Imhislrv   D.it.i  Division. 

Director.  Office  of  Housing',  .in.l  I'tb.m  Affairs. 

Deputy  Director.  Office  of  I  eder.il  Home  1  oan  H.inks. 

I'ersonnel  1  i,.ison  Officer.  Inform, ition  Systems  Division. 
(  ti.iiH;e  the  business  aildiess  of  System  M,;n.iv,ers  as  follows: 

District  fjiucior— Examinations  (Hosi. Ill  Ollice) 

fiom  One  I  nion  Street.  I  imith  1  looi 

to  One  f  eileral  Street.   Ihirtielh  lloor, 

Hosion.  M.iss.ichiisetts  ():ii)S 

Assisiiinl  District  Director  {Silver  Sprme,) 

fiom  H~!0\  deorgia  Avenue.  Room  4lK) 

1,1  s'"^'!  (ieor^iia  .Xvenue.  Room  '^'S  • 

District  Director  — Fvamin  il,o, IS  and  Assi-.iani  Dislriel 

Director  i  (  incinn.iti  i 

from  :  llHi  DiiHois   I  ,>wer 

to  27(t<)  DuHois   1  ower 

District  Director  — l-xainm.ilions  (lopcki) 

from  fiU  H.iriison  Street 

to  1211  I  ,isl  Mil  iN'i     <    lowiis'.le  lM.i/,i>. 

Assistant  District  Director  (Deiiveri 

fioin  llltti  .ind  St. lilt  Streets 

to  IKth  ,inil  Si.iut  Streets 
(■|i.in^;e     the      I  itle      "Otfice     Siipeivisoi'      lo     '   Asm^I.iiiI     DisIik: 
Diiicloi'  foi   the  D. ill. IS  anil  Houston  I'.i.uich  (Jlliccs  ol   the  OIIkc 
of  I  v.imm.ilions  ,iiul  S,ipeivision 

{'h.iiige  the  business  address  of  the  Houston  Hi. inch  Office  of 
the  Office  of  f- \amm,itions  .ind  Supervision  fiom  2t)l  I  iriin  Street. 
Ko.>m  ^21    to  Suite  K21).  One  .-Mien  (enter  Suite.  ""IXI  D, ill. is  Street 

I  Ml  HH   -2 

Svslini  name    M.iiipov.er   Budget  Svstcm 

Svsli-m  nianat;erisl  and  addrt-vs:  ('h,lIl^;e  the  1  ule  to  '( 'ontioller . 
Cumollci  s  Diw.ion.  Diie.l.T.  liili.i  in,.' ion  Svsirms  Division, 
Diie^lor,  I'eisounel  M.iii.ij;eir,c  iil 

Kill  HB'  K 
Systt-m  name:  (   ,indid,ites  for   I   mploymeiit 

Safi-Kuards!  Delete  '  l)iviNi,.n"  after      I'eisounel  M.in.iKcment  " 


"Division"     after 


'■Division"     after 


System      managtr(s)      and      addres.s:      Delete        •Division"      after 
•  Personnel  Man.igernent  " 

mi.BB— 17 

.System  name:  Payroll 

System  mananerls)  and  address:  (  h.injte  "  J  inancial  Management 
Division"  to  "Controller's  Division  " 

Record  source  categories:  Amend  to  read  '"l  iir  the  individual 
v\hose  lecoid  is  m.irnt. lined,  the  sources  are  the  st.iff  of  Personnel 
M,in,igement  and  the  Controllers  Division,  and  with  regard  to 
1  SI  IC  leceivership  employees,  officials  of  the  receivership  ' 

mi.BB— 18 

System  name:   I  r.ivel  ««.'cords 

Safeguards:  Delete  Director  of  .Xccounting  and  I'lseal  Opera- 
tions." .md  substitute  theiefor.  '  t  ontroUer.  Controllers  Division  " 

System  manager(s)  and  address:  IVIete  "Director  of  Aetounling 
and  f  isc.il  (  Iper.ilions.  pin.incial  Management  Division  Director," 
and  substitute  therefor.  ■Controller.  Controller's  Division" 

mi.BB  — 19 
System  name:  Fmployee  Relations  I  ile. 

System      manager!  s)      and      addrevs:      Delete 
"Personnel  Management" 

KHI.BB  — 20 

System  name:  1  niployec  Locator  lile 

System      managerts)      and      addrevs:      Delete 
■■Personnel  M  m.igement 

HII.BB  — 21 

System  name;  St.itement  of  KmpKiv  ment  and  Financial  Interests. 

System  managerls)  and  addres,s:  Delete  •Direelor  of  Personnel." 
and  substitute  therefor.  ■Director.  Personnel  Management." 

mi.BB  — 26 

System  name:  Prospective  Organi/ers  of  Federal  Savings  and  Loan 
Associ.itions 
System   manager! s)   and   addrevs:    Delete   "Office   of   Housing  and 

I  rban     .Mia. is.  '     and     subsirtute     therefor,     ■■Office     of     Industry 
Developmenl 

D,.te    Julv   2t>.  T'^K 

lU   the  I  eder.il  Home  1  oan  IVink  Board. 

Ronald  A   Snider, 
Assistant  .S'c-trelary. 

TABI  K  OK  tONTKNTS 

1  Intern.il  Office  Personnel  Files 

2  M.inpi>wer/Budget  Svstem 
^  Biogr.iplues  and  Photographs 
4  Reserved 
^  Reserved 

t>  District  Bank  Officers'  Biography  File 
7  District  Bank  Officers'  S.dary  Cards 
K  C.mdidates  for  Fmplovment 
'»  C.inihd.ites   for   Appointed   Directorships  of   Federal 

Banks 

10   Depositors/.Account    Holders   in   Defaulted   Assoeia- 


l  111  HH- 
FHI  HH  ^ 
Fill  BH- 
I  HI  HB- 
FHI  BH  - 
FHI  BB- 
1  HI  U\i  - 
I  HI  BH 
Fill  BH 

Home  I  o.in 
1  HI  BH- 

lions 

1  HI  HH- 

Directors 
I  HI  BH- 
I  HI  II H 
1  HI  ]'.\\  - 

1  HI nn  ' 

I  HI  HH  ^ 
Mil  HB- 
1  HI  BB- 

I  HI  nn 

I  III  \Ui 
1  HI  HH  - 
1  HI  HH 
Niitice  of  C 
Fill  HH  • 
I  III  \'.\^ 
I  HI  HH 
I  HI  \'.U 
I  111  BB 
1  HI  BH 
1  HI  BB 


n     Biographical    File    of    Federal    Home    Loan    Hank 

P  P.iv  roll  Personnel 

n  Ol  S    Ir.iining  Records 

14  Asset  M.in.igement  System 

15  Discrimin:ition  Compl.iint  System 

\h  Cpward  Mi>hilitv  Piogram  (Caieer  Development) 

P  P.ivroll 

IH   I  ravel  Records 

r»  Fmplovee  Relations  File 

;ii  1  niplovee  I  ocator  File 

21  Statement  of  I  mployment  and  Financial  Interest 

22  Form    "^SV    File  -  Iraining    Request,    Aulhon/ation. 
,)mpletu)n  of   1  raining 

2<  Reserved 

24  Assignment  History  of  Fxaminers 

2*;  Office  of  Secretary  .  Card  Files 

2(1  Prospective  Org.ini/er  of  FSI.A  File 

2~  Suspensions  File 
-2H  Removal  and  Prohibitions  File 
O'^  Investigatory  Records  Copy  File 


FHLBB— 1 

System  name:  Internal  Offiee  Personnel  Files 

System  l<K-ation:  Sec  '■System  Manager". 

Categories  of  individuals:  Federal  Home  Loan  Bank  Board  em- 
ployees, consultants,  and  employees  of  the  Federal  Savings  and 
loan  Insurance  Corporation,  and  Federal  Savings  and  Loan  In- 
surance Corporation  receiverships. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
regarding  individuals  while  employed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  Federal  Home  Loan  Bank  Board, 
as  consultants  to  the  Board,  or  as  employees  of  a  Federal  Savings 
and  Loan  Insurance  Corporation  receivership.  The  records  may 
contain  information  about  an  individual  relating  to:  date  of  hirlh; 
social  secunty  number;  veterans  preference;  tenure;  physical  han- 
dicap; past  and  present  salaries,  grades,  and  position  titles;  and 
may  include  letters  of  commendation,  reprimands,  charges,  and 
decision  on  charges;  notices  of  reduclions-in-force;  accident  re- 
ports; upward-mobility  information;  locator  files;  loans  with 
Savings  and  Loans;  personnel  actions,  including  hut  not  limited  to 
app«>intment,  promotion,  reassignment,  demotion,  work  detail, 
transfer,  and  separation;  probationary  penod;  training;  minority 
group  indicator;  life  insurance,  health  benefits,  and  designation  of 
beneficiary;  application  for  employment;  letters  of  reference;  per- 
formance ratings  IMBO/KOI  or  other  as  applicable);  documentation 
of  personnel  actions  or  decisions  made  about  the  individual; 
awards;  records  of  equipment  and  matcnals  issued  to  the  in- 
dividual; leave  and  time -and- attendance  records;  travel  records; 
duplicate  employee  identification  cards;  and  other  information  re- 
garding the  individual. 

Authority  for  maintenance  of  system:  5  U  SC.  I?02,  29S1,  4118, 
4308.  4506.  and  Executive  Order  10561,  dated  September  13,  1954. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  may  be  used ; 

(1)  By  Board  and  receivership  officials  for  review  in  connection 
with  training,  appointments,  transfers,  promotions,  rcassignmenls, 
adverse  actions  (including  disciplinary  actions),  determinations  of 
qualifications  of  an  individual,  determinations  of  conflicts  of  in- 
terest, equipment  assigned  to  an  individual,  entitled  benefits,  leave 
authorized  and  used,  travel  undertaken,  and  reimbursements; 

(2)  By  the  Civil  Service  Commission  for  when  a  current  or 
former  Federal  employee  questions  the  validity  of  a  specific  docu- 
ment in  his  record; 

(3)  By  the  Courts  to  render  a  decision  when  an  agency  has 
refused  to  release  to  a  current  or  former  Federal  employee  a  record 
under  the  Freedom  of  Information  Act; 

(4)  To  provide  information  to  a  prospective  employer  of  a  current 
or  former  Federal  employee; 

(5)  To  provide  data  for  the  automated  Central  Personnel  Data 
File  (CPDF); 

(6)  To  provide  data  to  update  Federal  .Automated  Career  Systems 
(FACS),  the  Executive  Inventory  File,  Secunty  Investigations,  the 
Index  on  New  Hires,  and  matcnals  concerning  adverse  actions  and 
termination; 

(7)  To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  hinng  or  retention  of  an  employee, 
letting  of  a  contract,  or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter; 

(8)  In  connection  with  requests  for  information  from  a  Federal, 
Stale,  or  local  agency  maintaining  civil,  cnminal,  or  other  relevant 
enforcement  or  other  pertinent  information,  such  as  licenses,  if  the 
obtaining  of  such  information  is  necessary  to  an  agency  decision 
concerning  hiring  or  retention  of  an  employee,  issuance  of  a  securi- 
ty clearance,  letting  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit ; 

(9)  lo  refer,  where  there  is  indication  of  a  violation  or  potential 
violation  of  law  (whether  civil,  cnminal,  or  regulatory),  to  the  ap- 
propnate  Federal,  Slate,  or  local  agency  charged  with  responsibility 
for  investigating  or  prosecuting  such  violation  of  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issused  pur- 
suant thereto; 

(10)  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained. 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies, and  for  utilization  in  response  to  general  requests  for  statisti- 


cal information  v^ilhout  personal  identification  of  individuals  under 
the  Freedom  of  Information  Act  or  lo  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions,  and 

(11)  Verification  of  employment  for  credit  purposes 

(12)  Disclosure   of   information   may   be   made   t<i  a   congression.d 
office   from  the  record  of  an   individual,   in  response   to  an  inquiiv 
friim  that  office  made  at  the  request  of  an  individual,  if  such  infor 
mation  would  be  available  directly  to  the  individual  upon  request 

Policies  and  practices  for  storing,   retrieving,  accessing,   retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Records  are  maintained  in  file  folder  or  on  Kardex  cards 
in  li>ckable  containers  or  in  secured  rooms. 

Ketricvabitity:  Records  are  filed  by  name  of  individual 
Safeguards:   .Access  is  limited  lo  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  mform.iiion 
in  a  record  for  a  particular  job-related  purpose 

Kt'tention  and  Disposal:  Cul-off  upi'n  termination  of  employment 
Destroy  60  day  s  after  cut-off. 

System    managerls)    and    address:    The    business    address    of    each 
system  manager  listed  below,  unless  cHherwise  indicated,  is 

Federal  Home  Loan  Bank  Board 

17(K)  (i  Street  NW 

Washington.  DC.  20^";: 

Personnel  Liaison  OfTicer,  Industry  Data  Division 

Director.  Office  of  Economic  Research 

Cieneral  Counsel.  Office  of  the  Cieneral  Counsel 

Director.  Federal  Savings  and  Loan  Insurance  Corporation 

Director.  Office  of  I-'xaminations  and  Super\i--ion 

Director.  Office  of  Management  Systems  and   Administriition 

Director.  Administration  Division 

Director.  Office  ot  Industry  Development 

Manager.  Scottsdale  Office 

Federal  Sa\  ings  and  Loan  Insurance  Corporation 

Western  Office  Manager 

Federal  .Savings  and  Loan  Insurance  Corporation 

Director.  Equal  Employmenl  Opportunity 

Diicctor.  Office  of  Communications 

Personnel  Liasion  Offieer.  Controler's  Division 

Director.  Internal  Operations  Division 

Director.  Office  of  Community   Investment 

Director.  .Administrative  Services  Division 

Director.  Office  of  Federal  Home  Loan  Banks 

Director.  Information  Systems  Division 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

One  Federal  Street—  1  hirtielh  Floor 

Boston.  Ma-sachusetts  02108 

District  Director— Examinations 

Office  of  Fxaminalions  and  Supervision 

Federal  Home  I  oan  Bank  Board 

One  World   1  rade  Center.  Floor  103 

New  York.  New  York  l(H>48 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

11  Stanvvix  Street.  Room  300 

Pittsburgh.  Pennsylvania  15222 

Assistant  District  Director— Administration 

Office  of  Examinations  ;ind  Supervision 

Federal  Home  Loan  Bank  Board 

260  Peachlree  Street.  NW. 

.Atlanta.  Cieorpia  3i)''0? 

Assistant  Distnct  Director 

Silver  Spnng  Area  Office 

Office  of  Examinations  and  Supervision 

Fedei.il  Home  Loan  Bank  Bo.ird 

i<''57  lieorgia  Avenue.  Room  53K 

Silver  Spnng.  Maryland  2ti910 

Assistant  District  Director 

Charlotte  .Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Hoard 

4915  Albemarle  Road 

Charlotte,  North  Carolina  2X205 

Assistant  District  Director 

Fort  Lauderdale  Area  Office 

Office  of  Flxaminalions  and  Supervision 
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1  ciIm.J  lI'Miic  1  >Mii  H.ink    H..,.ul 

I  <:^  S.nilh    \t>.lu  i>.  N    \\cn.k' 

1  ..n  1  ,,ii.l..-nl..k-.   I  UmkI.i    " -Ifi 

DisUKi  Dircctiir-  {"xanimatioiis 

OffKi-  of  I  \ariiin.ilu>iis  .ind  Siipii^iMon 

I  (.hIl-i.iI  Hi-nii.-  i  I'  iM  U.ink   Ho.iul 

Mild  I  JiiHoi^   I  I'u.i 

<;i  1   VV.ilnul   Sticc! 

C'liKiiin.iii.  <  itu.'   I^:i0 

Assistant  OisirKt  nirf>.tor 

(iiK  inn. ill    Xn.-.!  (  itlKC 

(  ittiti-  ol   I   \,iinm, limns  .in>l  SnpiTMsmn 

I  t'.k'T.fl  H.'UK-  I  u,m  H.ink  HiMiil 

:"|HI  Dniiois   1  owLi 

(1^1  1   W.ilniil  Simt 

(  MKinn-ili.  I  Hill'  4s:iO 

Assistant  Distrui  Dirfctor 
Nashv  illi'    \tc.i  (  >l  Ik  c 

()ffuci't    I    \,iniri  iiuHi^  mil  S'lpt  I  i  isum 
I  c  '.Li.il   ll.ii'K-  1  o  111  Hank   \Uk,\A 
;??li''  (  iLslnumi    !•'   '  ul 
Naslu  illr     I  ^■nlK■^•.c^•   <":!  ^ 
.\ssi-.Linl  P ■^lrKt  O'li  I  i.T 
t  alil.'ll    \u'  1  <  Ml  K  I- 

OftKC  of   1    v,,niin  iti.'iis  .imt  SiipoiM-aon 
{•e.leral  H..;.k-  I  n-n  l<  ink   lUiaul 
22W  U  c'l  .    \\cniR-.  NV\ 
Cant' hi.  '  itii"  -1 1'f 
.•\s>isi  ml  I')l^lru■t  [  )!rci.lor 
()llui.   v'l    1    vaiiiin.iloinN  anil  Siifici  \  isuin 
wo  1    ivl   VV  il-..n  Hiiik'i-   Ki.ad 
S\.Mthin^.M.>n.  (  >liu'  ■HilS's 
.•\s-isianl  OistrKt  [lircctnr 
<  iltin-  i>l   1   \aniinatHuis  and  Supct\  ision 
I  cilci.il  Home  1  o.in  Hank  Uoaiil 
J'isM  iiHli.ina    I  oulT 
(  iia-  hull. ill. 1  S.in.iii' 
Iiulianapulis.  Uuliana  4(0(U 
Distnct  Dir^xlor  — F'.xanunations 
l)tlK.-  of   t    <.  inun.ilions  ami  -Sn|H'i  s  ision 
1  iik'i  il  lioiMC  1  o  m  Hank   Hoanl 
I  II    1  ..-I  \V  .Kkc-i   Pnvo      SuiU-  "(HI 
(  hu.i^'o.  Illinois  h(if><il 
l^l^lIu.I  Director — ExanimaluMis 
(iIIkl-  of  I  v.iniin.itii'ns  .nul  Suporvisidn 
1  iiki.il  Honii-  1  o.in  H.ink   Ho. ml 
"  14  Scconil    \v  t  luu' 
Di-s  MniiKs     lou.i  s|I^O'» 

Hi  .iriLt  [lin-ctoi  -  Ivarniiiatuins 

I  iltii  I.-  of  \  v.inii  nil  ions  anil  Siiin-i  \  ision 

I  i-.ti  i.il  Home  I  o.ui  Hank   Hoaiil 

I  M  I  .isl  Mfi  IM<    lownsitc   I'la/al 

1  oprk.i,   K. ins. IS  (.fif.O^ 

.■\ss:si.in!  District  Director 

(  >lti .  c  of   1   \amin.itu>ns  a  nil  Siipoi  \  ision 

I  clii.il  Hi'iiie  1  o.in  H.ink  Ho.ml 

Ko.Mii   ;"■»,   I'osi  I  yffue  HuililmK; 

IHih  .iiul  Stout  Sue.  Is 

1  »envei,  CokM.ulo  X0202 

DistriLl  Director-  Ix.inimations 

{)ffKe  of  I- x.imin  ilions  anil  SiiperMsuin 

I  eileial  Home  1  i>.in  H.mk   Hoaul 

hlHI  Stewart  Stieel.  Suite  MO 

Se  itlle.  W.ishington  'ISIHI 

l)isirKl  l^ireclor     f:\aiiiinatKviis 

(  lit  lie  of  I   \amin  itions  and  Siijiei  \  ision 

1  eilei  .1  Home  1  o.in  H.mk   Ho.iid 

MHI  (    ilitoi  ni.i  Sifi  el 

S.m  I  i.iiieis^o.  I    ihtoini.i  'MIOS 

Disi'i.l  Direct  ir      I  x.imiiiations 

()ltice  ot  !■  \.imm.iiions  and  Supervision 

I  ederal  Home  I  o.in  H.ink  Hmiid 

I  ^Ml   I  ower  lUiil.lmg 

I  iltk-  Kock    Aik.insas  ■'ZMI 

.Assistant  District  Director 

D.ill.is  Hr.iiich  Office 

( >ffice  of  I   \aniinalioils  and  Supervision 

f  ederal  Home  I  o.in  H.ink   Ho.ml 

I  liHi  (  ommerce  Street,  Kooni   M«  ^» 

Dallas,   lexas  Tsjo: 


Assistant  Disliict  Director 

1  loiision  Hi, inch  (  if ticc 

()llue  of  I   \,imm.itions  .ind  Supervision 

1  eilei.il  Home  I  oaii  H.mk  Hoard 

Suite  s:(l.  One  ,\llen  (  enlei  Siiilc 

siMI  D.ill.is  Stieet 

Houston.   1  e\as  ~'(Hi: 

Administrative  OITicer 

ledei.il  S.ivings  and  I  o.in  Insur.ince  t  oipoi.ilion 

HHHM   West  Koosevelt   Houlcvaid 

Westche-tei.  Illinois  M)|s< 

Receivership  .Agent 

Midwestern  (  )tfice  Receiverships 

I  ederal  Savint;^  and  1  o.in  Insurance  (orporaliKn 

KHHIl   West  Roosevelt  Houlevard 

We-tchester.  Illinois  MM  s^ 

Receivership  Manager 

Northwest  (iuar.inlv   Keceiversfup 

1  edei.il  Savings  and  I  oan  Insur.iiKC  ('orpor.ition 

I  lixi   I  ower  Huilding 

SL.ittle.  VV.ishinglon  WjOl 
Siilifiiulion  priKfdure:  Inquiries  concerning  records  shall  be 
in.iilc  b\  nolifvmg  the  appropriate  svslem  manager  Such  nolifica- 
lion  must  include  the  individuals  name.  siKial  sccurilv  numhcr  or 
empUnee  iiknlit  K.ition  nuniher.  date  of  birth,  office  of  employ- 
ment iincliulii.g  loi.alioni,  penod  of  employment  and  the  name  of 
till'  ic^oiil  s\  stem 

Kti'ord  acees-s  procedures:  Persons  wishing  to  have  access  to  their 
rev  Olds  or  to  have  such  records  changed  (including  mixlification, 
addition,  ind  delelioni  sli.iU  notify  the  appropnte  system  manager. 
Such  notification  sh.ill  include  the  same  information  required  to  be 
furnished  under  "Notification",  plus  a  statement  setting  forth  the 
desiied  access  or  changes  and  the  reasons  for  such  changes. 
Contesting  reetird  procedures:  See  "Access  Procedures  '. 
Record  source  categories:  Information  in  this  system  of  records 
may  have  been  obt.imed  fiom  the  individual,  his  immediate  surper- 
visor  or  persons  at  other  suipcrvisory  levels,  the  personnel  office, 
the  p. IV  toll  office.  S.ivmgs  and  Loan  Associations,  L'  S  Civil  Ser- 
vii.e  t  oiiimisMon.  oi  oltiei  sources 

KHI.BB-2 

System  name:  M.inpowcr 'Hudget  System 

Svslem  iiKation:  I  eder.il  Home  I. oan  Hank  Hoard.  1 7lX)  G  Street, 
NV.    .  \V.isiiiPe.lon.  I)  ('    :il';s: 

Categories  of  individuals:  All  current  employees  of  the  Federal 
Home  1  o.in  Hank  Hi>ard  .iiid  the  Federal  Savings  and  Loan  In- 
sui  .in^e  (  orporiition 

(  alegories  o(  records  in  the  svstem:  Individual  employee  records 
.ire  kept  bv  office  and  agencv  as  follows  name,  title,  awards,  age, 
1()I)  d.ite.  service  compul.ition  date,  occupation  senes,  social 
secunlv  number,  gr.ide.  d  ile  of  hist  within  grade  raise,  date  of  last 
promotion,  within  grade  due  date,  and  elgibility  for  promotion. 
Kcioiils  .ire  kept  for  each  office  (and.  where  appropnatc,  for  the 
agencvi  on  numbei  of  va.>ancies.  authorized  position  ceilings,  and 
number  of  emplovees 

Authority  for  maintenance  of  system:  S  I'  S  C    ^01,  44  U  SC    3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purp<ises  of  such  uses:  (I)  lo  provide  manage- 
ment wiih  d.it.i  on  ciiiient  emplovment.  vacancies,  and  history  of 
emplovees. 

1^1  1  OI  piep.iiation  of  future  personnel  actions. 

I  'm  I  or  ..ompiiteri/eil  budget  piojcctions  for  three  fiscal  years. 

(41  Disclosure  of  information  m.iv  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  resp«inse  to  an  inquiry 
from  ih.il  office  ni.ide  at  the  request  of  the  individual,  if  such  infor- 
m.ition  would  be  avail.ible  diiectly  lo  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accevsing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  nylon  post-data  folders 

Ri'trievahilily:  Recoids  are  filed  bv  name  of  individual. 

Safeguards:  ,\ccess  is  limited  to  personnel  whose  offieal  duties 
require  such  .iccess  and  who  have  a  need  to  know  ihe  information 
in  .1  record  for  a  particular  job  related  purpose 

Retention  and  Disposal:  Cut  off  at  end  of  fiscal  year  Destroy  two 
ve.irs  .ifier  cut  off  Duplicate  files  Destroy  when  superseded.  Mag- 
netic i.ipes  Cut  off  at  end  of  each  month  Retain  12  months,  then 
blank 


System  manager(s)  and  address:  Controller.  Controller's  Division: 
Director.  Inform.ilion  Systems  Division;  Director.  Personnel 
M.in.igement.  See  "Location"  for  address. 

Notification  procedure:  Inquiries  concerning  the  recoids  shall  be 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
secunty  number,  date  of  birth,  office  of  emplovment.  period  of  em- 
ployment, and  name  of  record  system 

Record  access  procedures:  Persons  wishing  to  h.ive  access  to  their 
records  or  to  have  their  records  changed  (including  modificalion. 
addition,  and  deletion)  shall  notify  the  system  manager  Such  notifi- 
cation shall  include  the  s.imc  information  required  to  be  furnished 
under  "Notification",  plus  a  statement  of  the  desired  access  or 
changes  and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Personnel  Records. 

FULBB— 3 
System  name:  Biographies  and  Photographs 

System  location:  Federal  Home  Loan  Bank  Hoard.  1  TOO  G  Street. 
NW..  Washington.  DC.  20';s2 

Categories  of  individuals:  Feder;il  Home  I  oan  Bank  Board  Chair- 
man. Board  members.  Office  Directors  and  key  personnel:  Federal 
Home  Loan  Bank  Presidents;  Federal  Savings  and  Loan  Insurance 
Ci>rporation  key  personnel;  Federal  Savings  and  Loan  Advisory 
Council  members;  Federal  Home  Loan  Mortgage  Corporation;  and 
Amminet  F^xecutive  Staff. 

Categories  of  records  in  the  system:  Biographical  Notes  and 
Photographs. 

Authority  for  maintenance  of  system:  5  U.S.C  ^01;  44  l^'  S  C. 
?IOI. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  Ihe  purposes  of  such  uses:  (1  )  Release  for  media  use 
when  the  described  individuals  are  invited  to  make  addresses,  are 
appointed  to  new  positions,  or  leave  through  resignation,  retire- 
ment, etc. 

(2)  Disclosure  of  information  may  he  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of  the  individual,  if  such  infor- 
mation would  be  available  directly   lo  the  mdivudual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  mamliined  in  file  folders. 

Retrievability:  Records  are  filed  by  name  oi  individual. 

Safeguards:  No  safeguards  are  needed,  since  these  records  arc 
available  for  public  distribution. 

Retention  and  Disposal:  Chairman  Biography  and  Photo  File:  Per- 
manent. Cut-off  upon  termin:ition  of  appointment  or  resignation. 
Transfer  to  Federal  Records  Center  4  years  after  cut-off.  Offer  lo 
National  .Archives  20  years  after  cut-off  All  others:  Cut-off  at  end 
of  calendar  year  in  which  appointment,  assignment,  or  employment 
IS  terminated.  Destroy  6  months  after  cut-off. 

System  manager(s)  and  address:  Director,  Office  of  Communica- 
tions   See  "Location"  for  address 

N<itificatinn  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  man.iger 

Record  access  prinredures:  Recoids  may  be  obtained,  changed,  or 
updated  by  submission  of  materi.il  to  the  svslem  m.in.iger. 

Contesting  record  pr«Kedures:  See  "Access  Procedures". 

Record  source  categories:  Information  is  submitted  by  the  in- 
dividuals whose  records  are  maint.iined 

HILBB— 4 

Reserved 

KHI.BB— 5 

Reserved. 

FHLBB— 6 
System  name:  District  Bank  Officers'  Biography  File 

System  location:  Federal  Home  Loan  Bank  Board.  1700  G  Street. 
NW  ,  Washington,  DC.  20552 

Categories  of  individuals:  All  Federal  Home  Loan  Bank  Officers. 

Categories  of  records  in  the  system:  Resumes  and  Appointment 
Histories,  including  salary  information 

Authority  for  maintenance  of  system:  5  L'.SC.  .'01,  44  U  S  C. 
3101 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  111  lo  provide  gencr.il 
background  information  on  Bank  officers  for  use  bv  the  Director. 
Office  of  the  Feder.il  Home  loan  Banks,  .md  the  Ho;.rd  Inform. i- 
tion  olher  than  s;ilarv  d.ita  is  furnished  to  the  publii.  upon  request 

(2)  Disclosure  of  information  may  be  made  to  a  congressional  of- 
fice from  the  reciird  of  an  individual,  in  response  l*»  an  inquiry 
from  that  office  m;i(te  at  Ihe  request  of  Ihe  individu.il.  if  such  infor- 
mation wiiuld  be  available  directly   lo  the  individual  upon  request 

Policies  and   practices   for  storing,   retrieving,   accessing,   retaining, 

and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  filing  cabinets  in  file  folders 
Retrievahilily:  Records  are  filed  by  name  of  individual 
Safeguards:    Access   lo   salary    data   is   limited   to    personnel    who 

h.ive  a  need  to  know  the  information  for  a  job  related  purpose 

Retention  and  Disposal:  Permanent.  Cut-off  upon  retirement  or 
separation  of  individual,  and  transfer  lo  the  Federal  Kei.ords 
Center    Offer  lo  National  .Archives  5  vears  from  dale  of  cut  off 

System  manager(s)  and  address:  Administrative  A^si^iant 
(}  lections).  Office  of  the  Federal  f-lome  Loan  Banks  See 
"I  oc.ition"  for  .iddress. 

Notification  pr<K:edure:  Inquines  conceiTung  the  rccoriK  sh.ill  be 
made  to  the  svslem  man.iger 

Record  access  procedures:  Persons  wishing  lo  have  access  lo  the 
records  shall  notify  the  system  manager  Salary  information  is  only 
available  to  the  individual  whose  record  is  kepi,  and  a  request  for 
such  information  musl  include  Ihe  individual's  name,  date  of  birih. 
social  secunlv  number,  and  penod  of  employment  Inquirers  wish- 
ing lo  contest  recoids  may  do  so  through  the  system  man.iger. 

Contesting  record  procedures:  See    '.Access  Procedures 

Record  source  categories:  The  individu.Js  whose  records  are  kept, 
and  the  Feder.il  Home  Loan  B;inks 

FHLBB— 7 

S\stem  name:  Dislricl  Bank  Officei's  Sal..r\  C.irds 

System  IiKation:  Federal  Home  Loan  Bank  Board.  1~(X'  d  Street. 
NW  .  Washington.  DC.  20'^'=: 

Categories  of  individuals:  All  officers  of  Federal  Home  Lo.in 
B.ir.ks 

Cate>,ories  of  records  in  the  system:  Sahirv   History 

Authority  for  maintenance  of  system:  ^  I    S  C    '^Ol  .  44  L    S  C    ''U'l 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1  I  For  dcterminalion  of 
salary  requirements  and  review  of  salary  history  bv  Director.  Of 
fice  of  I  edei.il  Home  Loan  Banks;  Board  members;  federal  Home 
Loan  Ba:ik  Fresidenls;  and  the  Federal  Reserve  Hoard  (upon 
request,  the  Federal  Reserve  Board  is  furnished  salary  information 
by  position  onlv  I 

(2  I  Disclosure  of  information  may  be  made  lo  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  lo  an  inquiry 
from  that  office  made  at  Ihe  request  of  the  individual,  if  such  infor- 
mation would  he  available  direcllv  to  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  card  file. 

Ritrievahilitv:  Records  are  filed  by  name  of  individual 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
requiie  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  ftir  a  particular  joh-relalcd  purpose  Access  is  granted 
by  the  Administrative  .Assistant  (FlecUons).  Office  of  the  Federal 
Home  Loan  Banks 

Retention  and  Disposal:  Cut-off  and  deslory  ?  months  after  relire- 
ment  iir  separation  of  individual. 

System  manager(s)  and  address:  Administrative  Assistant 
(Flections).  Office  of  the  Federal  Home  Loan  Banks  See 
"Location"  for  address. 

Notification  procedure:  Inquines  concerning  the  records  shall  be 
made  lo  the  system  manager.  Individuals  inquinng  about  their  own 
records  musl  supply  name,  date  of  birth,  social  secunty  number, 
and  penod  of  employment 

Record  access  procedures:  Persons  wishing  to  have  access  lo  the 
records  shall  notify  ihe  syslem  manager,  furnishing  the  information 
required  under  "Notification  "  in  the  case  of  individual  requests 
Individuals  wishing  lo  have  their  records  changed  (including  modifi- 
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^..lii.n.   ...Klilu.n     i.i    >k-tclK>ni   sh.ll    so   nolitv    llu-   s\.lcni   m.in,.eLT. 

nirnshitiK    the     iiil.'tm.itiun    riH|iurcHl    utnlci     '   N.>lific.i!u>n "    ,ind    a 

sLiU-mocil  .'f  llu-  dcMrcd  ai.iiiK<.  -    -iiJ  llu-  rc.isonv  for  mkIi  ^hanticv 
Conli-slinu  reiiird  pr<K-cduri-s:  S,  t        V^^css  l'roi.cvlnn.-s 
Ki-i-ord    M.urci-    iaU-K.iru->:     M'.iniK'.    ol     iiu  .  I.nv.    of    llu-    Ic>ki..l 

Moir..-    I  o,m    H.mk    Ho.uil    oi     ot     llu-    Ho.,ul-.    ol     Dii.-.lois    ol    llu- 

I  o.trt  .1  lloru-  I  o,in  H.inks 

mi  H»-K 

S\Nti-ni  ii.inif-.  I  .iiulul.Ucs  tor   1   niplnnKiit 

S\st«-m  Imaliiin:  Sn-      Sv,sli-ni  M.m.ii;^! 

(  ali-yorifs  of  individuals:  ( ■.iiululalcs  tor  t.-niplo\  nu-nl  bs  the 
\  oil  i.il  Home  1  o.iii  H.ink  Hoard 

(  ati»;i>rii's  <i(   ri-i-i>rds  in  thf  svsU-m:   Kcmiiiu-s     UiU-is  of  rcfcrr  il 

II  iriM-nplN  and   mlcrnal  a^;cn>.  s    nicmoranda 

\iilhiirit\    (iir    inainlcnanif    of    s\\t»-m:    "^    I     S(        ^IH  .    44    I'SC 

Koiilint  iisfs  of  ri-iords  maintaimd  in  the  s>sli'ni.  iniludinj;  taU'Ko- 
rirs  of  ustrs  and  Ihi-  purposes  of  suiti  usi-s:  (1  i  I  fu-si-  milonaK  .lu- 
iiscd  bv  aiiL-IK\  oflui.iU  lo  L-valnaK-  nuald  i^  aUoiis  >d  ^aiidulatcv  tor 
cinplo'.  iiK-iiI 

I?)  \  [ivo'd  lioMi  Ihis  s\slcm  of  refolds  nia\  he  disclosed  a>  a 
-  Kouliiu  I  se  1.'  a  lediial.  Slale  or  local  a^;ciuv  niainlaininj; 
>.r.  il  ^riiiiMiil  or  oilier  relevani  eiitoi^eiiienl  information  or  oltier 
peMinenl  in!,  a  ni  ilion  sikIi  as  tunenl  luiiises,  if  neeessarv  to  oh 
lain  iiilodiialion  lele^anl  lo  an  a^'eiu.  s  ite^iMon  v.oneeriiinp  ttic  fur 
iru'  or  teli-nlion  ol  an  empKnee  llie  is^iiaiue  of  a  seeunU 
>  1,-a'  in.  e  Hie  lellin^  of  a  ^onlrul,  or  llie  isMiaiKC  of  a  lieense. 
).■'  ml  OI   i>lher  benetil 

I  '<!  |)isvlosure  of  inlormalioii  ma\  be  made  lo  .i  eon^iiesMonal  of 
tue  from  llie  leeoid  of  an  indivulual,  in  response  lo  an  inqiiUA 
(lom  I',  il  oftue  mavle  at  the  reijiiesi  of  Ihe  mliudnal,  it  snel-i  iiiloi 
iiMlian  uould  be  a\ailable  diieelK   to  ihe  mdiMdual  ii!>on  leqiiest 

I'l.lRifs  and  praeliees  for  sloriiin.  ri-lriniiiu,  aieessinu,  rt-tainiiii;, 
and  disposing  of  r»-eor(ls  in  Ifie  svsteni: 

Slorayt-:    Ki,,.rds    aie    maintained    in    file    foideis      \n    indev    eaid 
summaii/in^;  ea^h    ipp^luaMon  is  also  piepiied  aiul  filed 
Ri-lric>a!>iliH  :  Ke^nds  aie  tiled  b\    name  ol   ^andulale 
Safi-k;iiards;      X^^ess     is     limited     lo     supei\r,.Ms     and     I'eisonnel 
Miiia^ieiiu  nl    eniplosi.es    wtiose    of  fu  lal    diilies    leqiiire    sueh    a^ee-% 
and  i' lio  fiave  a  iie^d  lo  kn  >s\    ihe  mfoiii.ation   m  a  le^oid  for   a  pal 
iKiilar    |ob  related  purpose 

Ki-tention  and  Disposal:  Iransfei  applKa'ion  to  Dtfuial  Personnel 
I  older  tor  .aiididales  sele^led  and  desiios  iiide\  ^aid  |)estr>iv  fries 
(or   orhir   ^arulid  ales  alter  posiiion  fras  been  tilU-d 

System    mananiris)    and    address:     llie    biisiiuss    address    of    ea^h 
System  \1  iriauer   Irsled  belovv  .   unless  olIieivMse  mdre.ited  is 
1  edei  il   Home  I  oan  Hank    Hoard 
l"(K»  (i  Slieel.  NW 
Washint_'ton.  I)  ('    :i)ss2 
Depiil>   Hire. lor 

Oflue  of  Ihe  I  i-deial  Home   1  ^wn  Hanks 
Ceileral  {'oiinsel.  Offue  of   the  Ceiler  il  (    oiin,el 
(.  hiet  ,   I'eisonnel  Operalions  Hraiuli 
Personnel  M  ana^;i  riient 

Assistani  District  Oirfc-tor- Personnel  l>e\elopmerit 
Office  of  I- vaminations  and  Supeisi   rori 
leder.il  Home  1  o.m  Hank  Hoaid 
2hl)  Pcachtree  Stiecl.  NW 
Atlanta.  (ieor>;ia  ^OM)^ 
Notification     priK-i-diire:     Intpiiiies     toneeininv;     neoids     shall     be 
m.Kle   b\    notifvin^;  the  appropii.ile   svslem   nian,ii;er     Siuh   nolilua 
tion   rnusi    iiKliide  naiiu-.  date  ol    biith.   social   seciintv    number,  and 
niirne  of  recoid   system 

Kfiord  aeerss  priK-fdures;  Peisons  desiring  access  to  then   rcconls 
nr  to  have  such   recoids  changed  liiicludinj;  movlitu  alion.  addition, 
and  deletion)  shall  nolify  the  appropriate  svstem  manager,  tuirash 
ing  turn  Itic  infoiirialion  requited  iiniler  '  Notiluation    ,  phis  a  stale 
ment   of   the   desired   access   or   changes   and    the   reasons   for   such 
c  h.inges 

Contesting  record  priK-edures:  See  '   .\ccess  Pioceilures 
Record  source  ralej;"'"it"<:   IndiMdiials  whose  recoids  are  kept,  in 
dividuals    reoimmending    an    applicant,    agency    personnel    office, 
C'imI  Ser\ue  C  ommission.  college  placement  officers 


l-HI.BB-<> 

S»stem   name:   Candidates   for    .Appointed   Directorships   of   I  cderal 
Hiinie  1  oan  Hanks 
System  I.Kalion:  I  ederal  Home  I  <ian  Hank  Hi>ard.   1  ""(Xl  Ci  Street. 

NW  ,  Washington.  I)  c  :<i'^'':? 

{atejjories  of  individuals:  l  andid.iles  for  appointed  liiroctorships 
of  I  eileral  Home  I  oan  Hanks 

(alecories  of  records  in  the  system:  Resumes  of  potential  can- 
didates, refeiTal  letters,  and  internal  agency  memoranda, 

\uthorif>  for  maintenance  of  system:  Section  7  of  the  federal 
Home  I  oan  Hank  Act  I  I  :  L:  S  C"    14271 

Routine  uses  of  records  maintained  in  the  system,  includinf;  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Information  is  used 
b\  the  Director  of  Ihe  Office  of  the  Icderal  Home  loan  Banks  and 
b\  Ho.ird  members  tii  delerniine  qualifications  and  availability  of 
c.indid.iles  being  considered  as  appointed  Directors  ^if  federal 
Home  I  o.in  Hanks  Informatum  from  this  system  may  he  conveyed 
to  the  Presidents  and  staffs  of  Ihe  Regional  Federal  Home  Loan 
H.inks.  and  lo  the  I  \eculi\c  Office  of  ihe  President  of  the  L'nited 
Stales 

|2l  Disclosure  of  information  may  he  made  lo  a  congressional  of 
fice  from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  thai  office  made  at  Ihe  request  of  Ihe  individual  if  suth  infor 
m.itioii  w..uld  he  available  direclly  lo  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  acces.sing.  retaining, 
and  disjxv-ing  of  records  in  the  system: 

Slorage:  Kecoids  are  mainl. lined  in  file  folders, 
Relriev ability:  Records  arc  filed  hy  name  of  candidate. 
Safeguards:  Access  is  limited  lo  personnel  v^hosc  official  duties 
require  such  .iccess  ami  who  have  a  need  to  know  the  information 
for  a  p.irticular  job  related  purpose  Access  is  gained  only  through 
the  Admmrstralive  Assistant  (Heclions).  Office  of  the  Federal 
Home  loin  Hanks 

Rctinlion  and  Disposal:  ("ill  off  when  appoinlmcnl  is  made  Ap- 
pointed c.tndid.ites  Ir.insfer  lo  Hiographical  File  of  Federal  Homo 
I  o.,n  Hank  Directors  (FHIHHIM  Lnsuccessful  candidates 
Destroy    <  years  after  cutoff 

System  managerlsl  and  address:  Administrative  Assistani 
(1  leclionsl  Office  of  the  Feder.il  Home  loan  Hanks  See 
■   1  oc.dion"  foi   .iddiess 

Notification  priKedure:  Inquines  concerning  records  shall  he 
mule  lo  the  system  m.in.iger  Such  notification  must  include  Ihe 
c.indid. lie's  name  and  b.mk  district 

Record  access  procedures:  Persons  vMshing  lo  have  access  to  their 
records  or  to  h.ive  such  recoids  changed  (including  modification. 
.iddilron  and  deletion i  shall  notify  Ihe  system  manager,  furnishing 
Ihe  information  required  under  '  Notification",  plus  a  statement  of 
desired  access  or  change  and  the  reasons  for  such  changes. 
t'ontesting  record  prt»cedures:  .See  "Access  Procedures  . 
Record  s<iurce  categories:  Polential  Candidate,  letters  of  reference 
(or  .ippointed  Direct<>r.  memoranil.i 
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System    name:    Depositors' Account    Holders    in    Defaulted    Associa- 
tions 
System  location:  See  "Syslem  M.in.iger" 

Categories  ol  individuals:  Fveiy  individual  with  an  account  in  a 
det.iulleil  .issoc  i.ilion 

<  ategories  of  records  in  the  system:  Information  pertaining  to  the 
.Kvoiini  of  an  individual,  including  the  type  of  account,  account 
b.il.iiue  r.ile  of  return  and  interest  earned,  insurance  payment,  and 
oilier   inform. ition  rel.ilrng  to  s.ivings  accounts 

Xulhority  for  maintenance  ol  system:  402.  40"^  of  the  National 
Housing  .Ai  1 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Ihe  purposes  ol  such  uses:  Information  contained  in 
this  lecoid  syslem  may  be  disclosed 

111  In  connecliiin  with  settlement  of  insurance  claims  against 
def.mllcd  inslitulions  insured  hy  Ihe  Federal  Savings  and  Loan  In- 
suiance  Corporation,  lo  represenlalives  of  the  Corporation 
(including  a  pnv.ilc  contr.iclor  assisting  in  insurance  settlement  ac- 
trvUies  by  providing  needed  data  processing  or  olhcr  services). 

121  for  credit  checks  (cimsislcnt  with  ihe  Fair  Credit  Reporting 
■\.tl  hy  individuals,  firms,  or  agencies  wishing  lo  verify  an  in- 
dividu.il  s  financial  standing. 


Ci  In  Ihe  even!  lh:it  a  system  of  records  m;tintaincd  hy  the 
Feder:il  Savings  and  I  oan  Insurance  Corporation  lo  carry  out  its 
functions  indicates  a  violation  or  potential  violation  of  law.  whether 
civil,  cnminal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  hy  regulation,  rule, 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  he  referred,  as  a  routine  use,  to  Ihe  appropriate 
agency,  whether  Federal.  Stale,  local  or  Foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violatK>n  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  i>rder  issued  pursuant  thereto:  and 

(4)  lo  Federal.  Stale  and  Local  authorities,  if  necessary  for  as- 
sessment, compulation,  and  collection  of  Federal,  Slate,  and  Local 
taxes  in  accordance  with  established  procedures 

(^1  Disclosure  of  information  may  he  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
froni  that  office  made  at  the  request  of  the  individual,  if  such  inft)r- 
matuin  would  he  available  directly  lo  the  individual  upon  lequesl. 

Policies-:  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  lockahle  containers  and  on 
m.ignetic  tape  or  other  relneval  devices  for  use  in  computer 
systems. 

Retrievability:  Records  are  filed  by  a  combination  of  name  and 
account  number. 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  such  access  and  w  hi)  have  a  need  lo  know  Ihe  information 
in  a  record  for  a  particular  job- related  purpose. 

Retention  and  Disposal:  Retain  in  office  10  years  after  payment  of 
last  claimed  account,  then  destroy. 
System  manager(s)  and  addrevs: 

Director 

Federal  Savings  and  Loan  Insurance  Corporation 

Federal  Home  Loan  fiank  Board 

t7(H1G  Street,  NW. 

Washington.  DC,  20.^52 

Receivership  Agent 

Midwestern  Office  Receiverships  » 

federal  Savings  and  Loan  Insurance  Ci>rporatu>n 

l(HK)l  West  Roosevelt  Boulevard 

Westchester.  Illinois  601  5^ 

Insurance  Settlement  Office 

Federal  Savings  and  Loan  Insurance  Corporation 

UKX)1  West  Rmisevelt  Boulevard 

Westchester,  Illinois  6015^ 

Manager,  Scottsdale  Office 

Federal  Savings  and  Loan  Insurance  Corporation 

10001   West  Roosevelt  Boulevard 

Westchester,  Illinois  60153 

Receivership  Manager 

Northwest  Guaranty  Receivership 

Federal  Savings  and  Loan  Insurance  Corporation 

11  (X)  Tower  Building 

Seattle,  Washington  98101 
Notification     procedure:     Inquines    cortcerning    records    shall    he 
made  to  the  applicable  system  manager,  furnishing  name  of  Ihe  in- 
dividual,   name    of    institution    where    account    was    held,    account 
number,  and  Ihc  name  of  the  record  syslem 

Record  access  procedures:  Persons  wishing  lo  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  appropnate  system  manager. 
Such  notification  shall  include  the  information  required  under 
"Notification",  plus  a  sliitement  setting  forth  the  desired  access  or 
changes  and  the  reasons  for  such  changes. 

Contesting  record  procedures:  See  "Access  Procedures". 
Record  source  categories:   Defaulted   Association  records,  the  in- 
dividual whose   record  is  maintained,  and  the   Federal  Savings  and 
Loan  Insurance  Corporation,  its  agents  and  contractors, 
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System    name:    Biographical    File    of    Federal    Home    Loan    Bank 
Directors 
System  location:  Federal  Home  Loan  Bank  Board,  1700  G  Street, 
NW,,  Washington,  DC,  20552 

Categories   of   individuals:    Federal    Home    Loan    Bank   Directors 
who  are   appointed  to  their  positions  hy   the    Federal   Home   Loan 
Bank  Board  or  elected  hy  the  membership. 
Categories  of  records  in  the  system:  Resumes. 


.Authority  for  maintenance  of  system:  12  L  S  C    142* 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  (1)  lo  determine  Ihit 
directors  are  qu.ilified  and  lh.it  Appointed  Directors  have  no  con 
flicts  of  interest , 

(2)  fsers  are  members  of  the  Federal  Home  I  oan  Bank  fioaid. 
Presidents  of  the  f  ederal  Home  Loan  Hanks,  the  Director  of  the 
Office  of  the  federal  Home  I.o.in  Hanks,  and  upon  request,  the 
public 

( '' 1  Disclosure  (>f  inform;ilion  may  be  made  to  a  congressional  of 
fice  from  the  record  of  an  individu:il.  in  response  lo  an  inquiry 
from  that  offuc  made  at  the  request  of  Ihe  individual,  if  such  infor- 
mation would  be  available  directly  to  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disp<ising  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders 
Retrievability:  Records  are  filed  by   n:!me  of  individual 
Safeguards:    No    safeguards    are    needed,    since    these    records    are 

avaikible  for  public  distnbution 

Retention  and  Disposal:  Permanent    Cut  off  at  end  of  term    Offer 

lo  National  .Archives  2"-  years  after  cut-oft 

System      managerisl      and      address:       Administrative       Assistant 

(Flections).     Office     of     the     federal     Home     Loan    'Banks      See 

"Location"  for  address 

Notification  procedure:   Inquines  concerning  ihe   records  shall   be 

made  to  ttie  system  manager 

Record  access  procedures:  Persons  Jesinng  access  lo  the  records 

shall  notify  the  system  man.iger.  Individuals  wisiung  lo  update  their 

files  shall  furnish  name,  date  of  birth,  and  si.)cial  sci  urity  number 
Contesting  record  pr'Kcdures:  See  "Access  Procedures  ' 
Record  source  categories:  Federal  Home  Loan  Rank  Directors  and 

Hank  Presidents 
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System  nanit:  Pay  roll  Personnel 

System  location:  ederal  f-Iome  Loan  Hank  Hoard.  l~Ot)  G  Street. 
NW..  Washington.  DC,  20'i^2 

Categories  ol  individuals:  All  current  employees  and  al!  forniei 
employees  whose  employment  terminated  within  the  current  calen 
dar  year 

Categories  of  records  in  Ihe  system:  Information  pen.uning  lo  ili 
employee  status,  grade,  salary,  p.rv  plan,  hours  worked,  hours  of 
Icave  taken  and  earned,  hourly  rale,  gross  pay,  taxes,  deductions. 
net  pay.  location,  and  payroll  history,  and  (2)  employee  residence. 
office,  social  security  number,  and  address 

Authority  for  maintenance  of  system:  *>  L  SC  ^01.  44  L  S  C. 
.3101.  " 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  lli  Information  con 
tamed  in  these  records  is  available  for  inlra-agency  use  in  detcrmin 
ing  current  employment  status  of  employees.  history  of 
Payroll/ Persiinnel  actions,  bi-weekly  gross  pay.  taxes,  deductions, 
and  net  pay.  total  wages  paid  to.  dale  and  deductions  paid  (2l  In 
the  event  that  a  system  of  records  mainlained  by  the  Board  lo 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  cnminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  panicular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto.  Ihe  relevant  records  in 
Ihe  system  of  records  may  he  referred,  as  a  routine  use.  lo  ihe  ap- 
propnate agency,  whether  Federal.  Slate.  Local  or  Foreign, 
charged  wilh  the  responsibility  of  investigaling  or  prosecuting  such 
violation  or  charged  wiih  enforcing  or  implementing  the  siatutc.  or 
rule,  regulation  or  order  issued  pursuant  thereto  C)  .A  record  from 
this  syslem  may  be  disclosed  as  a  routine  use  lo  other  Federal 
agencies  and  the  Civil  Service  Commission  if  necessary  for  or  in- 
cident to  the  payment  of  salanes  and  expenses  incident  to  employ - 
menl  al  the  Federal  f-Iome  Loan  Bank  Board  or  other  Federal  em 
ployment.  or  Ihe  vesting,  compulation,  and  payment  of  retirement 
or  disability  benefits  (4)  A  record  from  this  system  may  he  dis- 
closed lo  Federal.  Slate,  and  Local  authorities  for  reasons  necessa- 
ry and  incident  lo  the  assessment,  computation,  and  collection  of 
Federal,  Stale,  and  Local  taxes,  in  accordance  with  established 
procedures  (51  Disclosure  of  information  may  he  made  to  a  con- 
gressional office  from  the  record  of  an  individual,  in  response  lo  an 
mquiry  from  that  office  made  at  the  request  of  the  individual,  if 
such  information  would  he  available  directly  to  the  individual  upon 
request. 
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NOTICES 


I'.iliii.s  .111(1  r.r.ulH.>.  for  storiim,  r.-liiiMHy.  .iiii-Miiu.  r.t.iiiiiny. 
ill. -I  <llN|)<'Mim  "I    ox'itl^  III   It"'  ^^^l»•ll<■ 

Sli.ram-:  Kvti.idv  ..ii'  Tn.iinl,.!  iicl  m  ...mpnUi  iMiiks,  ..i\  va.<hiw\w 
t.ip;.-    .iiul  in  tile  fuklcrs 

niiiiil'   I 

Saffuaarils:  Access  is  liiiiili'^i  lo  ihimmwhI  ^viu.v,  ,.Pui.,l  >IuIk-s 
rcquiic  sii.h  ..cccss  and  wlio  h,,w;  .,  re  ol  l.>  kiu...  il:r  m!  ■  m  m.ilion 
in  a  rccoid  for  a  particular  joh  rchiti^l  piiM^^'sc 

Kit.ntion  and  nispo^al:  Computer  ic.'i.l.  ..!.  i.'.uu.l  un:.!  l!.c 
i,,,!  ,,|  it,r  _,Uii«'.ii  \i  ii  I!!  which  eniploviiicnt  is  leiinin.iK'l  m..K. 
IVIK  tapes  aie  let.iiiiol  l-i  .-n.-  additional  wilendai  \eai  Kc.oids  m 
file  folders  arc  retained  l>>i  '<  >e,iis 

Sxstem  mjniiKiTlsl  and  address:  Hiuxloi,  Int...  n., lion  S^s-anis 
l)i\i-.ion    See  ■' 1  oc.ilion      toi   .i.lJiess 

Notification  proeedurc:  Inmmies  concerning  the  records  shall  He 
made  lo  the  s\sleni  mmaeer  Inquiries  must  include  name,  date  ot 
hirth,  social  security  numher,  period  ot  en\plo>nienl  and  nan.e  ol 
record  system. 

Keeord  access  prmtduri's:  Persons  wishing;  to  ha\e  access  lo  the 
records  or  lo  ha\e  such  recoid-  ch mped  linchuling  modification, 
addition,  and  deletion)  shall  notify  the  svMeni  ii ..uiager  Such  notifi- 
cation shall  include  the  information  lemnn  .1  li'  »x-  furni-.hed  under 
■Notification",  plus  a  statement  of  the  deiicd  ...vc  s  oi  th.uiges 
.inl  Ihe  re;i'(<ns  for  sn^h  ihanjres 

(  (inle^'mu  riiurd  pj  ;H«diirfs;  See  '    Xi-ies-.  I'locedurcs 

K.'cord  source  cutenorirs:  rei-'iiiul  .md  lin.iiKi.d  reords  m.iin 
l.iiiii  d  b\  the  .igeni-v 

mi  Kit    \^ 

System    name:    Offi.e    of    1  \.iinui.,lion ,    .ind    Supervi-ion    Tr.iinuij; 
Ke^oulv 
.S>stem  I.K-ation:  Federal  H.-r-u'   I  o  ,n  I!  ,r,k   U~k<;.\     poo  (,  Siieet. 
NW  .  \A,.-i.r:.Mon.  O  ('    ;!>^'*2 

(  .liU'>'"s  of  indiNid  la!-:  \il  current  llom;  Office  and  DimirI 
eilipi'neis  ol    Mic  I'dl'.i-  it    i   \.i  niiii.itions  ,md   Slipervislon. 

(  aliuoriis  of  re^oIa^  in  the  ^^slem:  I  isiin^;  of  training  history  dur- 
ing Ho.ud  Icnure  and  louune  person. d  dal.i.  including  educational 
.ind  gener  il  h.ickiiroiind  infomiation 

Aul'ioiiU    for    iii.un!'    i.oue    of    s\stfm:    s    ISC.    101,    44    I     S  ( 
Mil! 

Koiiiiiu-  uses  ol  record^  niainlaimd  in  the  v»steni,  ini  ludlnu  cateRO- 
ries  of  users  and  Ihe  purposes  of  such  uses:  ill  lo  m.i'ntun  mli.i  of- 
fice informiition  rcg  ud'ng  le\els  i'l  ti.un.'n:  .nul  .-diication 
achieved,  in  order  lo  dei.:iniine  futiiu-  iMinni^;  .uc  Is  ,,nd  to  keep 
accounts  of  tiaining  Inulget  e  x  pt-nJiMi.'s  .nut  -I  .11  d.i\s  spent  in 
Ir.uniny  piogr.ini^ 

(:i  niscloMiic  ot  into'nii'uui  ni.iv  he  made  to  .i  ^  oneies-,uin;d  of 
flee  fiorn  ilie  lecord  ol  .vn  iiuiiMilu.d,  in  response  lo  ,in  inmiirN 
from  th.i;  ..llice  m.ide  ,.i  the  requrst  ol  the  individud.  if  sush  infoi 
ni.iiion  vkoiild  t'c  ,i\ail..ble  diM.vtK    lo  the  individviil  i:pon  leqnest 

Policies  and  practicis  for  storing,  retrie^inj:.  aeeessint;.  rctaininj!. 
and  disposing  ol  records  in  the  s>stein: 

Morale:  Ke^oivls  ,i!c  iii.'int.iiric.l  '.n  hvkid  filmx:  ^..bincts 
Ketne%aliilit>:     kevOtd>    ale     f.led    l^\     dii;;.l     .uid     n.u:ie     of    in 
div  id  i.ds 

Safeyuaids:  A.xess  is  limited  to  personnel  \v!io-.-  otiKi.d  dufes 
I.  .(ijiio  ^iKh  .Kviss  ,nul  who  have  a  need  lo  know  the  inlor ni.ilion 
in  .1  ictoid  foi  .1  p. irl, pillar  |oh  rel.iled  puipose 

Ketenticm  and  I)i^|nisal;  (  'it  oti  .il  end  of  ..alend.a  ve.ii  IVsliov 
2  ve.us  .dtei  L  111  o!  t 

S>slem  manauerlsl  and  address:  liiinuu'  ( 'o.  iduLiiot .  Office  of 
I  \. •nun. 111. 'tis  .ind  Si;|-.ci  Msim     See  "I  o..,i'i.>n      foi  .iddiess 

Notification  prmedure:  Inq  nrus  i^.uueininn  the  records  nuist  he 
m.ide  to  the  ss  stem  in.ir..ii.'ei  Imiumes  must  uKliule  name,  soti.il 
seciiiiU  niind'cr.  d.ile  of  hulli.  peiioil  ot  empK'Wnent.  n.inie  i>f 
record  system.  .H'd  (.tlue  ol  i  x.inun.iiions  :ind  Supervision  oliue 
location  where  l.ist  cmpK".  ed 

Record  access  rr<He<lures:  I'eisons  ui'l  ini:  to  li.ive  access  lo  their 
reo>ids  OI  to  h.ive  such  refold-,  .h.inged  unLliulinn  modification, 
.iddition.  ,iiul  deletioni  sh.iU  notdv  the  sn  ■■tein  m.in.iger  Such  nolifi 
oition  sh.ill  inJude  the  mform.ition  lenuned  to  he  furnished  iin.ler 
•Notific.ition".  plus  a  st.itement  of  the  denned  .kccss  or  changes 
.md  the  re.isiins  f(»r  such  ch.mges 

i'ontestin)'  record  prtKedures:  See    "Aci.ess  I'lOccdiues    . 


Ketord  soirr.e  categories:  ln.livi.lii.il  whose  iccoid  is  main 
I'oluies   and   praitices  for  storing,   retrieving,   accessing.   retaininK. 
and  dispo-iiig  ol  reiords  in  Ihe  svsteni; 

Storage-  I.  inc. I  oltue  .-f  I  vamin.itions  and  Supeivision  tiaming 
p,uv,.nnel  M.unuig  lcqllc^ts.  ..nd  OftKC  of  J- xaminations  and  Su- 
p,iMM..n   I  nipi.'vec   Sunun.iiv    I  lies 
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S>st.-m  name-    \s.ct   M.in.igcnicnt  System 
Svsteni  li«aoon:  See      Svstem  M.in.iger 

Individuals  h.ivine  lo.uis  with  def.iulted  Assoeiations.  emplovees 
ot  such  A^sovl.ll;.Mls  .igents  who  m.in.ige  piopertv  owned  hy  or 
undei  the  c.mti..l  .'f  the  1  edeial  S.ivings  .ind  I  oan  Insurance  Cor 
poration.  .md  per-.-ns  who  lent  sueh  piopertv 

Categories  of  records  in  Ihe  svslem:  Records  of  loans  including  ap- 
ptu.ihons  l.'le  insuiuue  policies,  financial  statements,  credit 
cd.cks  income  t,,\  letnrns.  notes,  deeds  of  trust,  insurance  poll 
cies  appraisals  lo.oi  settl -ment  statements,  disclosures  under  Hair 
I  icd.t  Keportmg  Act  and  Kegul.ition  /  ot  the  Hoard  of  (.ovcmors 
of  the  1-ederal  Reserve,  collection  letters,  correspondence  and 
memiiranda  rel.il.ng  to  the  loan  oi  piopeitv  in  question,  records  of 
lentals  of  hSlIC  owned  oi  man.iged  piopeilv.  including  lenant 
lists  rent.d  schedules,  secunlv  deposit  infiumation.  amounts  in  ar- 
i.ais.  evictions,  rental  ludgmcnls  .md  other  related  information 

Authoritv  for  maintenance  of  svslem:  Section  41)6  of  the  National 
llouMng    N^l.  .is  .inu-nded 

Koutine  uses  of  records  maintained  in  Ihe  system,  including  catego- 
rus  of  us.rs  and  Ihe  pur|«.s<s  of  such  uses:  III  Records  maintained 
,,,  ;|  .s  ■•.  'irn  .lie  u>ed  bv  ledcral  Savings  and  Loan  Insurance 
(  orpoi  .ti..:i  personnel  .md  lis  representatives  in  connccUon  with 
m  inagement  ..t  .issets  of  def.iulted  Associations  and  are  made 
av.iil.ible  in  contorm.ince  with  the  lair  Credit  Reporting  Act  to 
management  .igeiits  for  the  I  ederal  Savings  and  Loan  Insurance 
(  orporation.  crcd.it  inquirers,  and  attorneys  C)  In  the  event  that  a 
system  of  records  maintained  by  the  I  ederal  Savings  and  Loan  In- 
surance Corpiirati.Mi  to  c.iirv  out  its  functu>ns  indicates  a  violation 
or  poteniial  viol.ilion  of  l.o.v  .  whether  civil,  cnminal  or  regulator>  in 
nature,  an.l  whether  arising  bv  general  statute  or  particular  program 
statute.  OI  bv  icgul.itum.  rule  or  order  issued  pursuant  thereto,  the 
relevant  tecords  in  the  system  of  records  m,i\  be  referred,  as  a  rou- 
tine use.  to  the  .ippropriate  agency,  whether  Lederal,  State,  Local, 
or  loieign.  charged  with  the  responsibility  of  investigating  or 
pu.secuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  st.iiute  or  rule,  regulation,  or  order  issued  pursuant  thereto 
(^)  A  record  from  this  system  may  he  disclosed  as  a  routine  use  to 
•  •■.kid.  St.ite.  .md  local  authorities  if  necessary  and  incident  to 
the  .issessment.  compiit.ition.  and  collection  of  lederal.  Slate,  and 
1  ...,,l  ties  in  accord.ince  with  est.iblished  procedures,  or  to  the 
vc.tic.tu.n  of  an  .ipphcants  need  for  welfare  benefits  (4)  disclo- 
Mir.-  .d  mioinuition  may  be  m.ide  lo  a  congressumal  office  from  the 
rcc.wd  ol  .in  individual,  in  response  to  an  inquiry  from  that  office 
m...lc  .It  the  request  of  the  individual,  if  such  information  would  be 
ay.iil.ble  directly  lo  the  individual  upi>n  request 

Polities  and  practices  (or  sloring,  rrlrieving,  acccs-sing.  retaining, 
and  disposing  of  records  in  Ihe  system: 

Storage:  I  lies  .,re  maintained  in  locked  file  cabinets,  secured 
ro<.mv  and  computer  secondary  storage  (off  line) 

Kelrievahililv:  Records  are  filed  by  defaulting  institution's  ac- 
count nii!ub--r 

Safeguards:  Access  is  limited  lo  persons  whose  duties  required 
such  access  and  who  have  a  need  to  know  the  information  in  a 
rei.>id  foi  a  p.irticul.ir  )ob  related  puiT>i>se 

Rtlenlion  and  Disposal:  Records  relating  to  loans  are  maintained 
f..i  10  ye..is  alter  tepavment  of  the  loan  Records  relating  to  rental 
p:.u^cr-y  .lie  nlained  for  1  vears  Records  pertaining  to  sales  of 
red  e  >.,ie  are  retained  for  5  years  after  cash  sale  or  10  years  after 
s,le  .-I  properties  financed  bv  the  federal  Savings  and  Loan  In- 
..u.n.c  C.uporalion  M.ignetic  tapes  CO  Receivership.  Asset 
M  ,n  .K.  it.cnl.  and  Properly  Management  tapes  are  retained  for  W 
d.i.s  then  blinked,  (b)  Hank  tapes  are  retained  for  9(1  days,  then 
bK.nkod.  (ci  (.)u.irterly  and  year  to  date  tapes  are  retained  for  1 
c  ilcnd.u  ve.ir.  then  bl.inked 

System    manager(s)    and    addrevs:    The    business    address   of   each 
system  man.igei.  unless  other  wise  indicated,  is 
1  eder.il  Himie  Loan  Hank  Board 
I  "00  (i  Street.  NW 
W.ishingum.  n  C    20^'^: 

Director,  Information  Systems  Division 


Western  Office  Manager 

Lederal  Savings  and  Loan  Insur;ince  Corporation 

Receivership  Agent 

Midwestern  Receiverships 

Federal  Savings  and  Loan  Insurance  Corpor.ition 

KHM)!   West  Roosevelt  Boulevard 

Westchester.  Illinois  601  "^^ 

M.inager.  Midwestern  Office 

Lederal  Savings  and  Loan   Insurance  Corpor.ition 

llHHIl   West  Roosevelt  Houlcvaid 

Westchester.  Illinois  Mll'^l 

M.in.iger,  Scollsd.ile  Office 

1  eder.il  Savings  and  I  o:in  Insur.ince  Coixior:ition 
lOOOl   West  Roosevelt  Boulevard 
Weslchesler,  Illinois  WHS.^ 

Receivership  Manager 

Northwest  (iuaranly  Receivership 

I  eder.il  Savings  and  Loan  Insurance  Corpi>ralion 

I  HK)   lower  Budding 

Seattle,  Washington  WKlOl 
Notification  procedure:  Inquires  concerning  records  shall  be  made 
lo  the  appr.'pnate  sys'.em  manager  Notificatum  must  include  narne 
of  individual,  name  of  defaulted  .Association,  .ind.  where  ap 
propriate,  account  or  loan  number,  property  rented  and  penoyi 
rented.  Association  where  employed,  period  ot  employment,  .ind 
employment  capacity 

Record  access  procedures:  Persons  wishing  lo  have  access  to  l!ie 
records  or  to  have  such  records  changed  (including  n.odificalion. 
addition,  and  deletion)  shall  notify  the  system  m.inager.  Such  nolili 
cation  shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes 

Contesting  record  procedures:  See  ".Access  Procedures" 
Record  source  categories:  Defaulted  Savings  and  Loan  Associa 
tions.  individuals  whose  records  are  maintaiped.  credit  bureaus. 
Feder.il  Savings  and  Loan  Insurance  C"orporalion  reports;  Internal 
Revenue  Service  and  other  taxing  authorities,  title  insurance  com- 
panies, county  officials,  such  as  recorders,  and  indiy:duals'  e.^l■ 
plovers,  banks,  and  Savings  and  Loan  Associations 
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System  name:  Discnmination  Complaint  S>slcm 

Svstem  liK-ation:  Federal  Home  Loan  Bank  Board.  I  ""OO  G  Street. 
NW  .  WashmgUm,  DC    20^'^2 

Categories  of  individuals:  Any  current  or  former  agency  employee 
or  applicant  who  files  a  form.il  compl.unt  of  discrimination  based 
on  race,  color,  religion,  sex.  national  origin,  or  age 

Categories  of  records  in  Ihe  system:  F-ormal  conipl..mls.  F.qual 
Fmploymenl  Opportunity  counselors'  reports,  investigative  files, 
official  proposals  for  resolution,  heanng  examiners  files.  Civil  Ser- 
vice Commission  afipeal  files,  civil  actions  (with  attendant  docu 
mentalumi 

Authority  for  maintenance  of  system:  ^  ISC  ''01,  44  L'  SC 
?101  .  I    ()    1  1246 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1  )  Records  maintained 
in  this  system  are  used  lo  provide  documentation  of  complaint 
procedures  for  both  administrative  and  leg:il  purposes;  they  are 
made  available  to  the  Fqual  Fmployment  Opportunity  officer  and 
Fqual  Fmploymenl  Opportunity  staff,  the  parties  invcilved  in  the 
complaint  procedure  and  the  Civil  Service  Commission 

l2l  In  the  event  that  a  system  of  records  maintained  by  this  agen 
cy  to  carry  out  its  functiims  indicates  a  violation  or  potential  viola 
lion  of  law,  whether  civil,  criminal,  or  regul.itory  in  nature,  and 
whether  arising  hy  general  statute  or  particular  program  statute,  or 
bv  regulation,  rule  or  order  issued  pursuant  therett>  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropnate  agency,  whether  Federal,  State,  Local  or 
Foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 

(^)  A  record  from  this  system  may  be  disclosed  to  other  Feder;il 
agencies  for  uses  incident  lo  employment  of  an  individual  by  the 
Federal  (iovernment 

(41  Disclosure  of  information  may  he  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of  the  individual,  if  such  infor- 
mation would  he  available  directly  to  the  individual  upon  request. 


P<ilicies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  file  folders 
Retrievahilily:    Records  are  filed  by   name  of  individual 
Safeguards:      .Access  is  limiled  to  personnel   who  h.ive  a   need   to 
know    the  information   m  the  record  for  a  job-rcl.ited  purpose,  and 
may  be  gained  only   through  the  Director  of  Fquiil  Fmploymenl  Op- 
portunity or  the  Fqual  FmpK'vment  ()pportunitv  officer 

Retention  and  Disposal:  Destroy  4  years  after  fin:il  adjustment  for 
cases  resolved  within  the  agency  Transfer  other  cases  to  the  Civil 
Service  Commission  Cases  resolved  by  the  Commission  or  a  L  S 
Court  are  controlled  by  the  (  imimission's  records  schedulc 
Duphc.ile  copies    Destroy    1   ye.ir  after  resolution  ot  a  cise 

Svstem  manager(s)  and  address:  Fqual  Fmploymtnt  ()pponunitv 
officer    See    "Location"  for  address 

Notification  procedure:  Inquines  concerning  the  records  shall  be 
made  to  the  system  manager  Inquiries  must  include  same,  social 
security  number,  d.ile  of  birth,  period  of  employment  .md  office  ot 
empl.iyment  (including  locationi.  and  name  of  reord  system 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  lo  h:ive  such  records  changed  '  including  modificatnm. 
a.ldilion.  and  deletioni  shall  notify  the  system  m.in.iger  Such  notifi- 
canon  sh.ill  include  the  informalum  requued  to  be  furnished  under 
■  Notification",  plus  a  sialemeni  of  the  desired  access  or  changes 
iind  the  reasons  for  such  changes 

Contesting  record  prixedures;  Sec  ".-Xccess  Procedures 

Record  source  categories:  Fqual  Fmployment  Opr.irtiinily  .officer, 
pcrsi-tnncl  ir-ivestigations.  the  coniplain:int 
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System  name:  I'pward  Mobility   Program  (Career  Dev  el.vnienti 

S-,slem  l(K-ation:  Federal  H.>me  I  o.m  H.mk  Bo.ird.  I'iHi  (,  Street. 
N\V  ,  Washington,  DC    20^'^2 

(."ategories  of  individuals:  .Any  employee  currently  pai'.icip.iting  in 
the  career  development  program,  as  well  as  any  employee  who  par- 
ticipated in  the  program  within  a  preceding  ^O-dav   period 

Categories  of  records  in  Ihe  system:  Copies  of  reports  of  quarterly 
counseling  between  participants  and  supervisors  and  fm.il  reports 
upon  completion  of  the  program 

.Authority  for  maintenance  of  system:  ^  L  SC  -01,  44  I  SC. 
MOl. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries i>f  users  and  the  purposes  of  such  uses:  (1)  Recrds  maintained 
m  this  system  are  used  to  monitor  progress  of  a  parlicipanl's  train- 
ing and  to  monitor  effectiveness  of  the  Upward  Mobility  Pn'gt^-im 
Isers  are  Personnel  Management  Division,  Fqual  FmploMTienl  Op 
portumty    fask  Force,  and  participant's  supcrvis.ir 

l2i  In  the  event  that  a  system  of  records  mainlained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  polcniial  v  k>!;i- 
tuin  of  law,  whether  civil,  cn.Tunal  or  regulat(-iry  in  nature,  and 
whether  ansinp  by  gener:d  statute  or  particul.ir  prc>gr.im  statute,  or 
by  regulalion,  rule  or  order  issued  pursuant  iheret.v  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
lo  the  appropnate  agency,  whether  Federal.  State.  Local  or 
Foreign,  charged  with  the  responsibility  of  investigating  or 
proseculin&_such  violation  or  charged  with  enforcing  or  ii^plemcnt- 
ing  the  statute,  or  rule,  regulalum.  or  order  issued  pursuant  there'o 

1?)  A  record  from  this  system  may  be  disclosed  lo  other  Federal 
agencies  for  reasons  necessary  and  incident  to  employment  bv  the 
Federal  (iovernment, 

(4)  Disclosure  of  information  may  he  made  to  a  congressional  of- 
fice from  the  recnd  of  an  individual,  in  response  to  an  mquiry 
from  thill  office  made  at  the  request  of  the  individii.il,  if  such  infor- 
mation would  be  available  directly    to  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  Ihe  svstem: 

Storage:  Records  are  r-naintained  in  file  folders 

Retrievahilily:  Records  are  filed  by  name  of  individual 

Safeguards:  Access  is  limited  lo  persons  whose  duties  require 
such  access,  and  who  hiive  a  need  lo  know  the  information  in  a 
record  for  a  particular  job-related  purpose,  it  may  be  gained  only 
through  the  Director.  Personnel  Management  Division 

Retention  and  Disposal:  Destroy  M)  days  after  employee 
completes  or  terminates  the  program 

System  manager(s)  and  address:  iJirector.  Personnel  Management 
Division    See    "Location"  for  address 
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Notificalion  pr.Hi-durr:  IminiiK's  ..mi. Lining  tin'  ii-...uK  sh.ill  ho 
m.uk-  to  It"--  ^v-l'.-ni  m.in.i^-or  Inqimus  iiuivl  in.luik-  n.iim-.  noci.i1 
vointv  tuinibci  poiuul  of  cmrl«'WiK-iil  r""!"""  '•"'•''  ^'i''--'  '"  >''^" 
pioKi.iMi.  cvK'hI  .'I  p.iilKip.iliiMi  m  ihc  projziam.  .iiul  ii.imc  ol 
rf.Kiil  --\  sii-iii 

Ki-cord  aiitsN  prmi-durcs:  IVrs.ms  wishing  In  t..iM-  .icccss  lo  Ihc 
ri-cuuiN  nr  lo  h.i'.c  mk  h  ic.onK  .h,mt;oJ  lin.UnlinK  minlil  k  .ili.ui. 
;ulililu-n  .in.t  vklrtii'iil  sh.ill  notilv  ihc  wslcm  ni.m.ij:cr  .SiKh  notili 
c.ilion  sh.iU  iiKliKli.-  the  inform. 111. 'ti  icqiiiifJ  lo  l>c  liiiiiishi.il  uniUi 
•■NoUfu.ilion".  plus  .1  sl.ilcmcnl  sc-tlm>;  loilli  th.  .KmiciI  .k.css  oi 
th. lilacs  .mil  ttiL-  ii-.isons  for  siuh  cliMiigcs 

('on(t-sliiit:  rfiord  priKfduri's:  Sec       X.icss  I'l  o.  nliiios    . 

Kt't'iird  soiirif  ■.atcuiirU's:  Ihc  cmplmcc  w  ho  c  i.ioul  is  ni.iin 
tinned  .iiul  the  ciiipioscc  s  siipciMsoi 
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S>stem  iianu  ;  I"  iv  nil 

Swlfin  liKaliiin:  Sec  "System  M.iil:igcr" 

laCcyori.s   of    individuals:    All    present    enplo\et.    ol    llu     leJei.il 
Home   1  o.in   H.mk   Ho.iul.  the   Veilci.il  S.iviiiKs   .m.l   I  ■■  m   liiMii.mcC 
I  orpoi.ilioii    (1  SI  IC),    ami    persons    v-hose    einploMiienl     i<.ilh    the 
Ho. ml.    Ihc    (   oipot.ition.    oi    .in     I  SI   K      le.cu  ei -tup    li.i.    hccii    Ici 
nun.ileil  less  ih.in   <  sens 

<ati'«<iries  of  riiords  in  the  s>stfm:  I'eisoni.el  ...lions  (SIsiii, 
SI. lie  emplovccs  u  I'.hholihiif;  e\eniplioii  .  ii  I  il  k  ..Us  l.,l.i..l  cm 
plo\ccs  v>.ilhlu.lilm>;  .llow.ince  ccKiIk.iIcs  (Wli  H.uul  MK.Imcnl 
I  lie  iSl  ll'»."'i.  1  c.lei.il  tnipl.>'.ce  s  (tioiip  I  iK  ln-in..iu.  <Sl  :^li> 
.V  :sin.  S,isiiu;s  .MK'lnu-nl  lin.iiKi.il  Iiisiiiuti.  uis.  X.l.lu  s  1  ilc 
(Mil  I'-H  I  oim  IC'M.  I  mon  Oik's  Mlolnuiii.  Iiive  .m.l  ..tUn.l.nKC 
reports  .m.l  m.lr.ulsiil  leliicnienl  ie..>i.ls  iSl  :S0(,)  s:iml.ii  inloi 
m.ilion  IS  renmicl  foi   icscivcrshipi  cmplovccs 

ViilhiiriH  for  niainlinanii'  of  swttni:  *<  I  S(  'dl  .  4-J  I  S( 
Mill 

Kdiitint'  iis«-s  of  records  mainlainid  in  the  s>st4'ni.  including  cali'Ko- 
ri«s  of  users  and  the  purposes  ot  sueh  uses:  II  i  Inioimilh'ii  con 
i.ime.l  in  le.onis  in  tins  ssstem  is  pr.ivulc.l  t..  p.iwoll  .Iciks, 
Ic.  hi, Kims  ,111.1  pi\'oll  siipci\  1S..IS  l.u  pri-p.ii.i'ion  ol  p.i\n>ll  .iiu! 
ncccss.irv  ul.ilc.l  lep.'its  ,uul  1.-  m, mil. mi  pioi"-i  u'soi.ls  ot  s.il.ir\ 
ch.inpes  for  ^lc^cImmm^•  uiii'.-meiil  beii.  Ills 

(2)  In  III.-  L\.iil  ih.ii    .  svslcm  ol   u.oi.ls  m.iml.mu-.l  In    Itns  ..c.-n 
cy  to  .  iii\   .Mil    lis  lim.i'.ms  in.lK.iU-s  .i  moI.iIumi  .m   poleiiti.il   si.'l.i 
IPMI    ol    l.iM  .    .Uicltici    iimI.    crimm.il.    .m    ic^iuLiUM  \    iii    n.ilmc.    .iiul 
whelhei    .iiisiii^.'.   In    ^.'cnci  il  sl.ilule  .m    p.iiliciil.ir   pioK-i.n"   sI.iHiIc.  .m 
In    ic>;ul.ilion.    niU'    .M    .M.lcr    iss.u.l    piiisu.ml    Ihcicto.    the    rckn.inl 
rc.M.ls  in  Ihe  s\~u-m  ol    i,-...i.ls  m.i\    h.-  icl.iic.l.  .is  .i  loii'me  use. 
I.I     ih.-     .i|-|iropii.ilc      .i>.'.cii.\.      vslutliei      le.lci.il.      Sl.il.-.      I.K.il     .M 
I..Kij;n.      .Ii.ir^ie.l      \mi1i      ihe      lesponsilililv       ot      iiucstic.ilmj:      oi 
piosc.iilmi:  such  viol.Hi.  n  .m    .h.iiK.il  \^!ih  en(..l.l^^;  .u    miplemciU 
m^.-  Ihc  sl.ilule.  or  rule,  ic.uul.ilion  .m  .m.Ui   ismic.I  pu'Mi.mi  ihcicio 

I  'I  A  icsonl  ft.  in  ll.is  svslem  m.i\  he  .lis.  l..s.-,l  1..  I  c.tei.il.  Sl.ilc, 
..ml  1  o.  .1  .lulh.iiilics  I.M  re.isvins  ne.css.iiv  .in. I  m.  i.lcnl  1.'  ihc  .is 
scssiiu-nl.  conipul.ilion.  ,iikI  coilcsium  ol  I  c.lci.il.  Sl.;;c.  .uul  1  .'..il 
I  i\cs.  in  .isCiMiLi/KC  with  csl,.t^lishcJ  piosi.tm.  > 

III  \  ic.imJ  (iiMii  tills  s\slcm  m.i\  he  .li.slosc.l  ,is  .i  loiiunc  use 
lo  o'.hci  Ic.lcr.il  .inciKKs  l.ii  I  CIS, MIS  n.-.cs.,ii\  loi  itie  p.i\menl  .>f 
s, Lines  .mil  expenses  mn.lenl  lo  cmpl..\eiil  .ii  ihc  Icilei.il  Home 
Iamii  H.mV.  Ho. 1  I.I 

(■"m  \  ic.Mil  tuMU  ilus  s\sicm  m.iv  Oc  ilis.l..se.!  .is  .i  toiiliiie  Use 
to  olhei  l.-ilci..!  ..cciK.cs  toi  ie.is,.tis  ric..-ss.,i\  t.M  (he  vcsUiii:, 
i.MTipul.iUoii  .iiiil  p.i\niinl  of  .iii\    I'  liiimenl  oi    .Ii-.iImIhv   t-cncfits. 

(I.I     \    icsoi.l    ti.im    tins    s\steni    m.i\    .li -.i    he    .hsjo-cil    to   other 
I  c.lct.il   .i^ieiKics  I.M    .ill   reasons  necess.iiv    .iii.l   iiKul.iil    lo  emplm 
iiu  III  In   Ihe  1  ciki.il  ( i.n  ei  nme  ill 

i"!  Dis.losiiic  .>!   ml.Miii.ition   iii.e.   l-c  m.ulc   'o  .■  v  onci  ■.s.-p  ,n.il  ot 
fice    fr..ni    :he    rcMil    .>!    .m    uuliM.hi.il ,    m    lesp.Mise    lo    .m    HR|Uir\ 
from  Ih.il  .iliisc  m.i.le  .il  ihe  ic.|iu''  .'I   Ihc  inili\  iilu.il.  if  sii.  h  infor- 
m.ili.Mi  vsoul.l  he  .i..  .lil.iiM-j  .lircsllv   l.<  ihc  m.livulu.il  iip.Mi  icq.'csl 

I'olicies  and  practices  for  slorinj:.  relrie\in(;.  accessinK,  retaining, 
and  disposing  of  records  in  Ihe  s>stein: 

Slorase:  Kc.uils  .lU'  m.imt  ,.:i".l  m  die  t.'M.is  in  lo.  kc.l  tile 
i.ihmcis  .in. I  .Ml  m.l^!ncIl.  l.ipc  oi  .Mhei  icliicv.il  .I.m.cs  t.M  use  in 
computer  s\  stems 

Ketrie»ahilil\:  Kcc.Mils  .irc  filcil  h\  office  .m.l  h\  ii.mic  of  m 
dr.  i.iii.il 

Safeguards:  .Access  is  limi'cd  lo  peisonnel  uh.'s.'  .>fli.i.il  dunes 
reiimrc  such  access  an. I  v.  ho  h.ne  a  nee. I  t.>  kiiou  Ihe  mt.M  m.ilion 
in  a  record  fi>r  a  particular  joh  related  piiip.-NC 


Retention  and  Disposal:  Records  are  retained  at  the  agency  for  ^ 
\e.irs  .ifici  leimin.ilion  of  emplovm  nt  Certain  categories  of 
records  in  Ihc  ssstcni  .ire  then  Ir.insferied  lo  Ihe  I  cderal  Records 
Cenlei  m  Si  I  oiiis.  Missouri  Other  categories  of  records  remain  in 
Ihe  ,i^;cii.\  Dispos.il  of  the  records  vanes  helween  ^  years  after 
tciimn.iiion  of  cmplo\menl  and  "ifi  years  after  the  date  of  the  last 
.i.tion  M.ignciic  l.ipes  Cul off  al  the  end  of  each  pay  period 
Ket.iin  foi  :i>  p.i\  periods,  ihcn  hl.ink  Receivership  file  records  are 
u  l.imcil  f.M    '  \c.iis  .dlci  dissolution  of  the  receivership 

.Svslein  manayerisl  and  addrevs:  Ihe  business  address  of  each 
Svslem  \1.m.i|.ici.  iinl.ss  olhervMse  indic.ited  is 

ledct.il  ll.Mnc   I  o.in  H.mk  Ho.iid 

I'lHl  (i  Slicel.  NW 

\s.eimi^Mon.  I)  (•  :ti^^: 

|>iu-.l.M      \..  .Minting  .ind  I  isc.il  ( )per.ili.ins 

(  .MiUollei   s  Du  ision 

Due. I.M.  InfiMm.ilion  Systems  Oivision 

M.iii.iger.  S.ollsd.ilc  Office 

I  e.lci.il  S.ivings  .ind  I  o.in  Insui.ince  (orpor.ilion 

\\.si.iii  office  Manager 

1  C.I -I  il  S.isings  .ind  1  o.in  Insur.ince  Corporation 

Kc.  cu  CI  ship  .\genl 

MuKkCstcin  Offi.c  Re.civcrships 

liKiol   West  Roosevelt   Houlevard 

yycsl.he    Ici.   Illinois  Mljs^ 

Re.civciship  M.in.igci 
\iMlhv..c-t  (  lU.ii.inlv    Kceneiship 
1  cdci.il  S.ivings  .md  I  o.m  Insui.mcc  Coiporation 
I  MXI   lower  Huildiiig 
Sc.illle,  V\'.islimglon  '»MlU 
Nolif.iation   priKedure:    Inqimics   conecrnmg  the   records   shall   he 
ni.i.lc    t.>   Ihe   .ippiopiiale    system   m.inager     Inqumes   must   include 
n.ime     so.  i.il   seciuity    number,   peiiod   and  office   of   employment. 
d.ilc  of  birth,  .mil  name  of  record  system 

Record  aeeevs  procedures:  Persons  yyishing  lo  have  access  to  their 
re. .M.l.  ..r  lo  have  such  rccoids  ch..ngcd  (including  modification. 
.uKlilion.  ind  dclelion)  shall  notify  the  .ippropriate  system  manager 
Su.h  iioiific.ition  sh.iU  include  the  infoimation  required  to  he 
furnished  under  ■  Nolifi..iiuMi  ' .  plus  a  statement  of  the  desired 
•  Kcss  Ol  I  h.inges  .m.l  the  ic.is.mis  f.ir  such  changes. 

(  imltstiiig  reiord  procedures:  Sec     '.Xccess  Hr.iceduies 
Rc.ord    sourie    categories:    lor    Ihe    mdividuil    yyhose    record    is 
n>  rm.imc.l    llie  soiir.cs  .uc  Ihe  staff  of  Personnel  M.inagement  and 
th.-  (    Mill.  Her  •     ..nd  with  regard  to  hSl  IC"  receivership  employees, 
otti.i.ils  of  ihe  re.ci\ership 
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Svslem  nam.  ;    1:     ^cl  Re.. nils 

Svslem  loiation:  \  e.ler.il  Home  I  o.in  H.mk  Ho.ird.  l"(K)Ci  Street. 
NW  .  W.ivhing'..Mi.  1)<      .^11^^: 

Caleuories  of  individuals:  All  current  enipl.iyees  of  the  federal 
Home  I  o.m  H.mk  Ho.ird  .md  Icdcr.il  S.i.mgs  and  I  o.in  Insurance 
<oip.M.i:i.Mi  .m.l  all  former  employees  whose  employ  mcnt  has  been 
tern  inited  less  Ih.m  4  sens,  who  Ir.isel  or  h.ive  traveled  on  official 
government  business  .it  g.ucrnmeni  expense 

Catcuories  of  records  in  the  svslem:  One  copy  of  all  trivel 
vouchers  submillcd  for  reimhuisemenl  of  '.ravel  relaled  expenses 
incurred  on  official  government  business  for  the  Hoard  or  I  SI  IC  . 
and  other  records  or  nier-uM.inda  relating  lo  tr.ivel  advances  and 
repay  nienl 

Viilhoritv    for    maintenance    of    system:    ^    I    SC     ^01.    44    I '  S  C 
Mill 

Riiuline  uses  of  records  maintained  in  the  svslem.  including  catego- 
ries of  uMrs  and  Ihe  purpoMs  of  such  uses:  iM  lo  provide  data  for 
delerminmg  piopcr  pivmenl  of  each  voucher  submitted,  and 
prompi  npivment  of  Ir.ivel  advances  to  ensure  thai  legal  advance 
b.il.m.es  .,:e  m.iml.mcd  .md  that  unused  li.ivel  advances  are  repaid 
(il.M.  t.Miiiii.iiioii  ot  employment  Ihe  records  are  maintained  as  a 
put  of  the  ....ouiiling  resords  of  Ihe  cerlrfyrng  officer  of  the 
Ho.ii.l 

I?;  Ill  the  e\enl  ih.il  ,i  system  of  records  maintained  by  this  agen 
..  1..  ..my  oiil  Us  functions  indicates  a  violation  or  potential  viola 
li.Mi  ,it  l.iw  .  whether  civil,  crimin.il  or  regulatory  m  nature,  and 
wlieib.cr  .iri.ing  by  general  statute  or  particular  program  statute,  or 
b.  regul.ition.  rule,  or  order  issued  pursuant  thereto,  the  relevant 
re. .'Ill  m  ihe  sysiem  of  records  may  be  referred,  as  a  routine  use, 
lo     the     .ippi..ptKiic     .igen.y.     whether     lederal.     Stale.     Local,    or 


loreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 

(M  .A  record  from  this  system  may  be  disclosed  as  a  routine  use 
to  other  lederal  agencies  for  reasons  necessary  for  the  paynient  of 
salaries  and  expenses  incident  to  employment  al  the  hederal  Home 
Loan  Hank  Hoard 

(4)  A  record  from  this  system  may  be  disclosed  as  a  routine  use 
to  lederal.  Stale,  and  Local  authorities  if  necessary  for  assess- 
ment, computation,  and  collection  of  lederal.  Slate,  and  Local 
taxes  in  accordance  with  recogni/ed  procedures 

C^l  ,A  record  from  this  system  may  be  disclosed  as  a  routine  use 
lo  other  Federal  agencies  if  necessary  to  determine  the  propriety  of 
Ihe  travel  expense. 

(hi  Disclosure  of  information  may  be  made  lo  a  congressional  of- 
fice- from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  al  the  requesl  of  the  individiKil,  if  such  infor- 
mation wi>uld  he  available  directly  to  the  individual  upon  request. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disp<ising  of  records  in  the  sy<>lem: 

Storage:  Records  are  maintained  in  file  folders  in  lockable  file 
cabinets,  and  on  magnetic  tape  or  other  retrieval  devices  for  use  in 
computer  systems. 

Ketriev ability:  Records  are  filed  by  office  by  name  of  individual 

Safeguards:  Access  is  limited  lo  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job-related  purpose,  and  application 
must  be  made  to  the  Controller,  Controller's  Division. 

Retention  and  Di.sposal:  Transfer  to  Inactive  File  al  end  of  second 
fiscal  year.  Destroy  3  years  after  transfer 

System  managerfs)  and  address:  Controller,  Controller's  Division. 
Director,  Information  Systems  Division  See  "Location"  for  ad- 
dress. 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  to  the  system  manager  Inquiries  must  include  name,  social 
sceunty  number,  office  of  employment,  and  name  of  record 
system. 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  system  manager  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification",  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  ch.inges 

Contesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  F. mployees  v^hose  records  are  main- 
tuined. 
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System  name:  F.mployee  Relations  File. 

System  location:  Federal  Home  Loan  Bank  Board.  17(K)  G  Street, 
NW.,  Washington.  DC.  20'^'^: 

Categories  of  individuals:  Individual  employees  against  whom  al- 
legations have  been  made. 

Categories  of  records  in  the  system:  Records  of  supporting  materi- 
als that  document  adverse  actions,  complaints,  other  actions  and 
appeals 

Authority  (or  maintenance  of  system:  "^  U  .S  C.  301,  44  L'  SC. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  (1  I  Records  maintained 
in  the  s>stem  are  used  to  review  status  and  history  t)f  each  action; 
users  are  the  employee  relations  specialist  and,  where  appropnatc, 
the  Civil  Service  Commission 

(2)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  ansing  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  State.  Local  or 
Foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 

(31  A  record  from  this  system  may  also  be  disclosed  as  a  routine 
use  to  other  Federal  agencies  for  reasons  necessary  and  incident  to 
employment  by  the  Federal  Government. 


(4l  Disclosure  of  information  mav  be  made  to  a  eongressional  of- 
fice from  Ihc  record  of  an  individual,  in  response  lo  an  inquiry 
from  that  office  m.ide  al  the  request  of  the  individual,  if  such  infor- 
mation would  be  available  directly   lo  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  locked  filing  cabinets  in  file 
folders. 

Retrievabilitv:  Rcciirds  are  filed  by   name  of  individual 

Safeguards:  .Access  is  limiled  lo  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  lo  know  the  inlormali.in 
in  a  record  for  a  particular  job-related  purpose,  access  m.iv  be 
g.iincd  only  through  the  employee  relations  officer 

Retention  and  Disposal:  Destroy  4  years  after  final  adjustment  for 
cases  resolved  within  the  agency.  Transfer  other  cases  to  Civil  Ser- 
vice Commission 

System  managerlsl  and  address:  F.mployee  Relations  (Ifficer.  I'cr- 
sonnel  Management    See  "Locatiim"  for  address 

Notification  procedure:  Inqumes  concerning  the  records  shall  be 
made  lo  the  system  manager  Inquiries  musi  include  name,  social 
security  number,  dale  of  birth,  office  of  employment  of  ihc  person 
making  the  inquiry,  and  name  of  the  record  system 

Record  access  procedures:  Persons  wishing  lo  have  access  lo  Ihe 
rceoids  or  lo  have  such  records  changed  (including  modification, 
addition,  and  dclelion)  shall  notify  the  system  manager  Such  nolifi- 
calion  shall  include  the  information  required  lo  be  furnished  under 
"Notification",  the  desired  access  or  changes,  and  the  reasons  for 
such  changes. 

Contesting  record  procedures:  See  ".Access  Procedures". 

Record  source  categories:  The  individual  whose  record  is  m;iin- 
laincd.  the  Personnel  Management  Division  I  lai.on.  the  in- 
dividual's supervisor,  complainants,  and  any  officials  involved  in 
settlement  of  the  complaint 
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System  name:  F.mployee  Locator  File 

System  location:  Federal  Home  Loan  Bank  Board.  niHi  d  Street. 
NW  .  Washington.  DC.  20.';';: 

Categories  of  individuals:  .All  present  employees  of  the  FHl  HH 
and  persons  whose  employment  has  been  terminated  for  less  than  6 
months. 

Categories  of  records  in  the  svslem:  Fmployec's  name,  present  ad- 
dress, telephone  number,  and  Ihe  name,  address,  and  telephone 
number  of  another  person  to  notify  in  case  of  emergency 

Authority  (or  maintenance  of  system:  5  L'  S  C    301,  44  I'  S  C    ^»IOI 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1  IL  sed  to  venfy  address 
of  employee  on  employment  forms 

(2i  1  o  contact  designated  persons  in  cases  of  emergency. 

l3l  To  venfy  addressses  of  field  employees  for  mailing  vacancy 
announcements. 

(4)  Lsers  are  personnel  liaison  for  each  office  of  the  Board,  and 
Personnel  Management  Division  employees 

C^l  Disclosure  of  information  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual,  in  response  to  an  inquiry 
from  that  office  made  al  the  requesl  of  the  individual,  if  such  infor- 
mation would  be  available  directly   to  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  index  cards 

Retrievabilitv:  Records  are  filed  by   name  of  inJi.idu.il 

Safeguards:  .Access  is  limited  lo  personnel  whose  offi.i.-.l  duties 
require  such  access  and  who  have  a  need  to  know  informalum  in  a 
record  for  a  particular  job-relaled  purpose 

Retention  and  Disposal:  Cut-off  and  destroy  when  superseded  or 
obsolete. 

System  manager(s)  and  address:  Chief.  Processing  and  Records 
Section.  Personnel  Management    See  "location  "  for  address 

Notification  procedure:  Inqumes  concerning  the  records  sh.ill  be 
made  lo  the  system  manager  Inqumes  must  include  name  and  ad 
dress  of  inquirer  and  name  of  record  system 

Record  access  procedures:  Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed  or  updated  (including 
modifieation,    addition,    and    deletion)    shall    notify     the    system 
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in.i'i.i):!.  I  Sin.li  iiDlilKalU'il  sli.ill  ukIiiiIc  llic  mlHi  ni.ilioii  unuiicil  In 
l^c-  liirni-in.vl  uiuIli  NoIiI  k  .ilion  ,  plus  ,i  sl.ilcnu  ill  ol  llic  ilcMicil 
av^c-.^  iM   til  lll^;^.^  .iiul  iIil   il.im>iis  Km   mkIi  i.li.jn)jrv 

(  oiilrssiii^  ri'iord  priHcrluris:  Sec      Ai-ttss  I'uh  iiliius 
Kfciird    sourii-   laU'Horics:     I  he    irnlivulii.il    u  Iii"-l-    un'iil    is    hcm^; 
ni.inlainul 

mi  HB-  21 

S\vlini  ruiiiu':   Slal'iiiciil-.  d    I  iiipl>>\  iiKiU  aiul   I  iii.nKial  liiltu^ls 

St -li-in  liK'iilinii:  I  ciki.il  IIcmiil-  lean  f'.ailk  HimmI.  I  "(KM,  Sticcl. 
NVV   .  Washin^M.Ml    1)  (      :ll'^^: 

(ati'mn'ies  «(  indixiduals:  1  nipli'Viv-.  I'l  ilie  HimuI  iLi^silml  at 
(  .'-.  !<  i-r  ,i>^('\i.-  or  al  a  i.  oiiipar  ihle  p.r>  Uvtl,  \>.lii>  ,iu'  spi.  i  il  Kil 
Uinlel  I'll!  ^li  I'l  (tlapK-l  \'  J  HI  liH  Kuk  .  alul  K  i  j.'il  l.i  1 1> 'lis  ami 
spce  mI  ^.'I'V  lt  niiu'iil  cm  pin-,  cos  i\  2  C  1  K  I'ail   '^1  I  < 

<  al- uoriis  "f  riciird>  in  Ihr  'Nsli-m:  t  I'l'ns  I't  tiinis  ic  ouliiij; 
en'ph  ".  nu  111  aiul  t  n  uu  lal  iiiloicits 

\uihiirit>    liir    m.iiiiliMiiince    of    svsU-in:    ■^    I     S  (        >(i|,     14    I    S( 

■KM .  i  o  I i::: 

Kiiulint'  list's  iif  ricorils  iiiaiiit.iiiu'd  In  Ihi   s\NU-ni,  iniliidiiiu  lattvii- 
ries  <>f  ustrs  and  Ihi-  piirpiisvs   i>f  such   use-.:    II  i   M  il'  tiai'    imil muJ 
111  icci'iiU  in  ihc  svlcni  arc   icsicvm.i1   l>v    the   (XIkc  .«t    I'u    (I'licial 
I   ,nai.    i    aiul  m    ihi     Hiiaiil    lo  ticlciiiimc   ulu'lhcr   llicic   .irc    aiiv    ci'ii 
lllcts   l>t    IIUCIC^I    HI    citfici    V  lolal  l"!!-.  nl    l.iw 

(?^  In  Ihc  cv'.  Ill  ihil  .1  sv-.|cni  iif  rc^i'iih  iii.iiiil.iMu-.l  ^'.  ihi^  aucn 
,  V  111  t  |M\  I'lll  lis  lallilH  lis  inHu.lU's  .1  vinlalHUl  i>l  pi'Icnilal  VI  'l.l 
Ian  ut  law.  v«.|ic'hci  vivil.  ^iimiiial,  oi  i'  i;iil.ili't  v  iii  nili.ic.  aiul 
whclhci  ,iiisin>;  hv  icncial  vKilnlc  m  p.'iluiil.ii  pi.i^:iain  sl.ilii:c.  m 
l'\  n  ^'iil.ili' in  1  ult  or  oiilii  isMlcil  pi.i  ^li.iiil  llicicio  ihc  iclcvalll 
Ill..l.l^  111  !hc  sv'.lcni  nl  rccoriK  ni.o  l^c  iilciicJ  .in  ,i  louiinc  ii-c. 
lo  Ihc  appropriate  a>.'cncv,  nli'i!n.i  Icili-i.il,  Sialc,  lo;.al,  m 
1  orci(;n.  chained  v.iih  ibc  i  cspoiiMlMiilv  ol  inv  c  sliKiaiint;  oi 
piuvccuung  such  viiiialion  oi  i..ii.iij;cJ  VMlh  inliitinj;  oi  iir.i'lcnicnl 
ing  Ihc  staliltc.  or  rule,  regulation  or  tmlcr   is   lual  puisu  mi  lli'.  icio 

(1|  A  record  from  the  system  may  In-  Jis^hiscil  .i  a  loi'iinc  use 
lo  i-ilici  I  cdcial  agencies  for  reasons  ncccssaiv  aiul  iiKi.li  nl  M  cm 
plosmciU  hv  the  J-etieial  (lovernmcnt 

I  li  l)is^losiirc  of  intormation  ni  iv  he  iiiailc  [o  .i  v  on^'ic- sional  ol 
fur  livaii  the  recoul  cif  the  inJivi.lii.il  in  iispoiisi  lo  .m  innuiiv 
fo  ill  ili.it  office  inadi  al  the  I.  quest  ol  iIr  m  livulu.il  il  -,i>.h  mtol 
n  .ilior.  vioul.l  be  .o.ul.ihlc  ili!Ci.tK   lo  the     luli  v  nlii,il  upon  uqwcsl 

I'uiiiifs  and  pi  iitic-.-s  fur  sliirini;,  ritriiNiiig,  amssing,  iitaininK, 
and  ilisp.isiny  ol   rtcords  in  Iht  s)s(ern: 

Storage:  Keconls  aie  maintaiacil  in  lile  foKlcis  in  lo^k.illc 
sahmc's 

Kelnoahility  :  Kcv'Uls  .uc  I'Uu!  hv   oMkc  hv    n.iiiic  o!   iiuhviJual 

Suft'guards:    Access   is    hmilcl    lo   prisons    .mlhoii/cil    iiiuler   Sec. 
^11.   7.Hs%5   of   the  Ctcu.  i.ii    Hc^'il.iti.  lis   1. 1    Ihc    Hi'. 11. 1   who   h  i\e   a 
need   lo   know    ihe    iii'on  ;  ilion    iii   a    ic.  oul    foi    .i    p.uiuiilii    )oh  ic 
l.iled  purpose 

Keli'liliun  uiid  l>ispiisal;  '.  ..i  oil  when  cinplovce  lca\es  a  position 
111  v.hich  a  slatemenl  is  o-nuiiv,!  oi  ^^hcll  ciuplovci  scp.uiics 
ii.siiov  2  ve.irs  after  cut  oil 

svstciii  manigi.'-i  and  address;  lliic'l.w  riisoiiiicl  M.uiagcn.cnt 
S,  c       I  I  .salion       I  oi   ,ai,li  c  -^ 

Niitifieation  priK'edure.  Inqiuii'-  i  oiu  n  mui?  ihc  iCiouls  ~h  ill  he 
m.i  If  I.'  the  system  mui.ieei  Iiu|iuMes  mn  ,i  iiKhule  name,  sovi.d 
s,uiiMi,  number,  otluc  ol  emphn  menl ,  .uul  ii.ime  of  record 
sv  -  ii.  m 

Kftiird  Uvic's  piiKcdui'ts;  I'cisoiis  wish  iig  la  h  ivc  .kucss  lo  their 
recor'ls  or  lo  h.i'  c  siuh  icsi  lUs  th.inccil  oi  ii;Hiali.al  niKhi'ling 
mooific.uion.  aihhii'n.  aiul  lua'iMii  sh.ill  iiolilv  Ihc  sysicm 
nanayer  Sl'ch  nollfication  sh.iK  in.  huh-  the  iiilornialion  requited  lo 
he  furnished  under  ■"Notilicativn  ,  plas  .i  biicl  resume  or  descnp 
'ion  of  Ihe  information  thought  to  be  included  in  the  revoi  !  ,i 
siatemenl  setting  foith  the  desired  access  or  changes,  and  the 
icasons  for  su.  h  k  hanges 

Ciinte-.ting  recnrd  priHcdurts:  Sec  '"  \i  ccss  I'rocedures"' 

Ki'iord  sniiric  caiegorit-s:  1  iitonn.ilion  sutnullcd  by  iniJ..iilaal 
w  hose  ici  oul  Is   m  iml.iiiuul 

HII.IU?     22 
Svsliin   name:    ■'li.>rm   SK7"    lile       li.uniiU'    KcqinM      \ullioi  i/,ilion, 
Notisc  ol  Completion  ol    I  i.iinmg 

S>slem  liHalion:   IcJci  ;l   Home   1  oan   Hank   Hoaid,   1700  G  Slieet. 

N'A   ,  Washmginn    I )  I      Jli-^sj 


I  aligories  iif  individuals:    I  mpliiyees   requesting  and  completing 

II. lining 

Calegiiries  of  records  in  the  s>s(«fm:  fmplo\ee's  name,  social 
seciintv  niimhcr.  dale  of  birth,  title,  grade,  office  .ind  division. 
i^oi'isc  (L.'cs.  ..oiiisc  sponsor  and  addiess.  course  location,  actual 
hours  111  V.I.1SS  on  or  off  diitv  hours,  course  title,  principal  purpi>se 
ol  ti. lining  tvpc  ol  II. lining,  cost  of  tr.iming.  budget  source,  budget 
t\pe.  sifiiiturcs  of  eniplovce  supervisor,  office  director,  director  of 
I'ei  scMincI 

Au'horily    for    mainlenanee    of    system:    ^    I'  S  C.    MM.    44    L'  .S  C. 

^  I  I )  I 

Kouliiir  u.s«-s  of  ifcords  maintained  in  Ihe  system,  iniluding  caleKii- 

I  !•  s  ol   users  and  the  pin  poses  of  such  uses:  ill    I  o  notify    I'ersonnel 

M.iii.igciiK  nl  >'l  (.orniilciioii  i>l  tr.uning. 

1^1  lo  keep  .1  resold  ol  all  ti.iining  in  the  emplovees  Official 
I'ei  sonnci  1  .Ic 

I'll  lo  .",!lhon/c  p.ivmcnt  lor  tr.uning  by  Speci.il  Seivices  and 
I  in.iiKi.il  M.ui.igcmerit  Division 

iJi  I   set  IS  I'ersonnel  M.in.igcment  Dnison 

I  ••  I  Inl.nrn.ition  fiom  this  file  is  also  provided  lo  the  Civil  .Servii.e 
t  omii'issi    n  for  use  with  the  (  entr.il  I'ersonnel  D.ita  I  ile 

K.i  DisJ  isiiic  of  inform. ition  may  be  m.ide  t.'  .i  congressional  of- 
1,,  c  fioMi  Ihc  ricoid  of  .in  imliv  ulu.il.  in  icsponse  lo  an  inquiry 
Ironi  lli.it  i>lli.  e  ni.ulc  .il  Ihc  request  ol  the  individu.il.  if  such  mfor- 
m.ition  would  be  .iv.iil.ible  directlv   to  the  ituhvulu.il  upon  leqiiest 

I'oliiies  and  prailiies  for  storing,  retrieving,  ai'eessin|>,  retaining, 
and  disposing  of  records  in  Ihe  system: 

Sior.ige:  Ki-oul-  .uc  m.nnl.iined  in  file  folders  in  filing  c.ibinets 

Relrievahilitv :   Kcsouls  ,iie  filed  bv   n.ime  of  individual 

Safeguards:  Assess  is  limited  lo  personnel  v»  hose  official  duties 
uijiiiic  -lull  uvcss  .,ru)  who  h.ive  .i  need  lo  know  information  con- 
l.uncil  I'  .1  rctii-.l  fi  1  .1  p.iiticiil.ir  |ob  related  purpose,  as  deter- 
niin.  ,1  b\  the  IVisonncI  M.in.igcment  Oivision  prior  lo  permitting 
le  .  levi.   ol    siK  h  Ic  soiiis 

Ketenlion  and  Disposal:  C  ut  off  at  end  of  fiscal  year  Destroy  2 
V  e.ii  s  .il  1,  1  L  ul  oil 

Sysiem  managirisi  and  address;  Chief.  C'aieer  Development 
Hr.ii.ih.  Icisonncl  .Man.tgcmcni  Division  See  "l.c>calion"  for  ad- 
ilres-, 

Notificalion  procedure:  Inquiries  concerning  the  records  shall  be 
rn.ide  to  ihc  s^vicir.  man.igei  Inquines  must  include  name.  siKial 
se..iiiiiv  nunihei,  d.ile  of  lir'.li,  office  of  employtnenl  and  name  of 
rcs  .Mil  s\  stem 

Keloid  aiics-s  procedures;  I'crsons  wishing  lo  have  access  lo  their 
ic.  .1  I  1  lo  h.ive  sii.h  ic.oids  (.li.irigcd  lincluding  modification, 
.iilil.'i  I  11,!  .l.lLlioni  sti.ih  iiotifv  the  system  man.igei  SiRh  notifi- 
...ili.in  ^ti.i.l  iiisluile  the  inloi  m.iluin  requued  to  be  furnished  under 
"Notification"  plus  ,i  si.iirmLrit  of  ihe  desired  access  or  changes 
a.';d  ihe  reasons  toi    sikIi  ch.in.;cs 

(  onti  sling  reiord  procedures;  Sec  "  \ssess  I'lOccdures". 

Ketoid  source  lalrgories;  Ihe  emplovee  whose  file  is  maintained, 
Ihe  emplovee  s  supciivsoi  .uul  ihe  IVisonnel  Management  Divi- 
sion. 

KM!  BB  — 2.^ 
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System  name:   Assignment  Hislors   o(  I  \aminers 

Svsiiin  liHalion;  Sec      S\sicm  Manager" 

(  a'..-.    'IS  of  indi  V  ••.tiials;  (   lu'in!  st.ilf  of  ev.uinners. 

CalegoiK".  of  records  in  Ihe  sysiem:  History  of  .issignmcnls  of 
each  examiner.  uKliuling  n.iira-  of  .iss.ici.ition.  si/e.  whether  the  in- 
ilividiiil  Was  the  ex.imiiuw  in  ch.irge  or  an  assist.int  examiner, 
iium'sci  of  >!.i\s    and  number  of  persons  on  the  assignment 

\ut!-.  .rii>  tur  m.iinlenaiue  of  system:  ^  ISC"  M11  .  44  L'  S  C. 
Mi:! 

Kuiitine  lists  of  records  maintained  in  the  system.  Including  catego- 
ries ..(  iisirs  and  Ihe  purp<ises  of  such  uses:  (II  Work  history  of  ex- 
.imiiu  Is  1  .iv.ul.ihlc  1.1  .issisi  m  the  determination  of  future  person- 
nel  .1.  Ill  His 

(.1  ins^Io^uiL  of  inform, ition  may  be  made  to  a  congressional  of- 
fice Itom  the  record  ol  mvlividual.  in  respimsc  lo  an  inquiry  from 
th.it    olficc    nuule    ,ii    the    request    of    the    individual,    if    information 

wouUI  he  .iv.ulii  il    diiei.tK   to  the  individu.il  upon  request. 


Policies  and  practices  fur  storing,  retrieving,  accrs.sing,  retaining, 
and  disposing  uf  records  in  the  sysiem: 

Storage:  Records  are  mamtamcd  in  file  folders  or  in  a  Kardex 
file. 

Ketriev ability:  Records  are  filed  by  name  of  individual. 

Safeguards:  Unnecessary  because  records  are  made  available  to 
all  personnel  assigned  to  office. 

Retention  and  Disposal:  Records  are  retained  for  six  months  after 
termination  of  employment 

System  managerfs)  and  address: 

Assistant  District  Director— Administration 
Office  of  Hxaminations  and  Supervision 
Federal  Home  Loan  Bank  Board 
•      One  World  Trade  Center,  Floor  101 
New  York,  New  York  KK)48 

Notification  procedure:  Inquiries  concerning  the  records  shall  he 
made  to  the  system  manager.  Inquiries  must  include  name,  social 
security  number,  office  of  employment  (including  field  location), 
and  name  of  record  system. 

Record  access  procedures:  Persons  wishing  lo  have  access  to  their 
records  or  to  have  such  records  changed  (including  mt>dification, 
addition,  and  deletion)  shall  notify  the  system  manager.  Such  notifi- 
cation shall  include  the  information  required  to  be  furnished  under 
"Notification"  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes. 

Contesting  record  procedures:  Sec  "Access  Procedures" 

Record  source  categories:  Assignment  records. 

KHI.BB— 25 
System  name:  Office  of  the  Secretary.  Card  Files 

System  location:  Federal  Home  Loan  Bank  Board.  17(K)  G  Street. 
NW  ,  Washington.  DC.  2055: 

Categories  of  individuals:  Hoard  members,  officers  and  employees 
of  the  Board;  directors,  officers  and  counsel  of  Federal  Home 
Loan  Banks,  agents  of  the  Board,  members  of  Federal  Savings  and 
Loan  Advisory  Council. 

Categories  of  records  in  the  system:  Index  to  individuals  referred 
to  in  Board  resolutions  and  minute  entries  with  regard  to  assign- 
ments, appointments,  delegations,  travel  aulhori/ations.  resigna- 
tions, reassignments.  salaries  as  to  those  persons  not  under  Civil 
Service  schedules,  and  other  Board  actions. 

Authority  for  maintenance  of  system:  5  U  S  C.  301.  44  U.S.C. 
3101. 

Routine  uses  of  fecords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1  )  In  addition  lo  inlra- 
agency  use,  the  records  in  this  system  may  be  released  upon 
request  to  such  other  Federal,  Slate,  and  Local  agencies  and 
aulhonties  which  have  an  interest  in  establishing  the  authonty. 
nghts,  and  duties  of  the  above  listed  individuals. 

(2)  In  the  event  that  a  system  of  records  mainlained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  ansing  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  oider  issued  pursuant  thereto,  the  relevant 
ftcords  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropnate  agency,  whclhcr  Federal.  Slate.  Local  or 
Foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing Ihe  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 

(3)  A  record  from  this  sysiem  may  be  disclosed  as  a  routine  use 
to  other  Federal  agencies  for  reasons  necessary  and  incident  to  em- 
ployment by  Ihe  Federal  Government 

(4)  Disclosure  of  information  may  he  made  lo  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
Ih.il  office  made  at  the  request  of  the  individual,  if  such  informa- 
tion wiiuld  be  available  directly  lo  the  individual  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:   Records  are  maintained  in  a  card   index  file,  and/or  on 
microfilm  in  a  secured  docket  file  area  or  locked  file  cabinets 
Retriev ability :  Records  are  filed  by  name  of  individual 

.Safeguards:  Access  is  limited  lo  personnel  whose  official  duties 
require  such  access  and  who  have  a  need  to  know  the  information 
in  a  record  for  a  particular  job- related  purpose. 


Retention  and  Disposal:  Hard  Copy  Microfilm  annually  Cut-off 
every  10  years  Destroy  after  microfilming  at  end  ol  lOth  year 
Microfilm  Permanent,  (a)  Destroy  microfilm  upon  completion  of 
next  annual  microfilming,  except  ibi  Retain  microfilm  of  10th  year 
filming  permanently  Offer  each  10th  year  microfilm  to  Nalional 
Archives  when  no  longer  needed  for  administrative  purposes 

System  managerls)  and  address:  Secretary  lo  the  Board  Sec 
"Location"  for  address. 

Notification  procedure:  Inquines  concerning  the  reciuds  shall  be 
made  to  the  system  manager  Inquiries  musi  include  name,  social 
sccunty  number,  period  and  office  of  employment,  and  name  of 
record  system 

Record  access  procedures:  Persons  wishing  lo  have  access  to  their 
records  or  to  have  such  records  changed  (including  modification, 
addition,  and  deletion)  shall  notify  the  sysiem  manager  Such  nolifi 
cation  shall  include  the  information  required  lo  be  furnished  under 
"Notificalion".  plus  a  siatemenl  setting  forth  the  desired  access  or 
changes  and  the  reasons  for  such  changes 

C(mtesting  record  procedures:  See  "Access  Procedures". 

Record  source  categories:  Resolutions  and  minutes  of  the  Board 
and  orders  of  the  Chairman  of  the  Board 

FHLBB  — 26 

System   name:    Prospective   Organi/er  of    1  ederal    Savings  and    1  oan 
Association.  File 

System  location:  Federal  Home  Loan  Bank  Board.  POO  G  Street. 
NW  ,  Washington.  DC    20";"i2 

Categories  of  individuals:  Principal  individual  on  ;in  applii^alion  to 
organi/e  a  Federal  .Savings  and  I,i>an  .Association 

Categories  of  records  in  the  system:  Nonconfidential  and  i.on 
fidenlial  biographical  and  financial  data  fi>rms  submitted  b\  the  in 
dividual,  credit  checks,  and  1  Bl  reports 

Authority  for  maintenance  of  svstem:  ^  I'  S  C  '01.  44  L  S  C. 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (  1  I  Intra-agcncy  use  as  to 
confidential  data; 

(2i  The  noncimfidential  biographical  and  fmanci.il  dala  forms  aie 
publicly  available  under  5  L!  S  C    .'^52. 

(3)  Disclosure  of  information  may  be  made  lo  a  congressional  of 
fice  from  the  record  of  an  individual,  in  response  lo  an  inquiry 
from  that  office  made  al  the  request  of  the  individual  if  such  infor- 
mation would  be  available  directly   lo  the  individual  upon  request 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  card  index  file  and  or  on 
microfilm  in  a  secured  docket  file  area  or  locked  file  cabinets. 

Retriev  ability :  Records  are  filed  by  name  of  individual 

Safeguards:  .Access  to  confidential  dala  is  limiled  lo  personnel 
whose  official  duties  require  such  access  and  who  have  a  need  lo 
know  the  information  in  a  record  for  a  particular  job-relaled  pur- 
pose 

Retention  and  Disposal:  Hard  Copy;  Microfilm  annually  Cut-off 
every  10  years  Deslory  after  microfilming  al  end  of  10th  year 
Microfilm:  Permanent,  (a)  Destroy  microfilm  upon  complclion  of 
next  annual  microfilming,  except  (b)  Retain  microfilm  ol  loth  vcar 
filming  permanentiv  Offer  each  1  Olh  year  microfilm  lo  National 
■Archives  when  no  longer  needed  for  adminisirative  purposes 

System  manager! s)  and  address:  Secretary  lo  the  Board  See 
"Location"  for  address  Director.  Office  of  Industry  Development 
See  "Location"  for  address 

Notification  procedure:  Inquines  concerning  the  records  shall  be 
made  to  the  system  manager  Inquiries  must  include  name,  social 
sccunty  number,  birth  dale,  name  and  location  of  prospective  .is 
socialion.  and  name  of  record  sysiem 

Record  access  procedures:  Persons  wistiing  lo  have  access  to  th»ir 
records  or  lo  have  such  records  changed  (including  modification, 
addition,  and  deletioni  shall  notify  the  sysiem  manager  Such  notifi- 
cation shall  include  Ihe  information  required  to  be  furnished  under 
"Notification"  plus  a  statement  of  the  desired  access  or  changes 
and  the  reasons  for  such  changes  Acess  lo  FBI  reports  must  be 
requested  from  that  agency. 

Ctmtesting  record  procedures:  See  ".Access  Procedures". 

Record  source  categories:  The  individual  whose  report  is  main- 
tained, credit  reporting  agencies,  and  the  FBI  reports 
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I  HI  BB^27 
Systt-m  naiiif:  Suspensions  1  ik 

S>sicm  l,H-.ili..n:  IcJor.il  Home  I  o.m  H.ink  Hoawi.  I'lK'  (,  Slr^el. 
N\V      W.,.Iun^'lo!i,  O  ('    JO^"^: 

<«UKorKs  of  individuals:  Offieers  ami  HiieLli-is  cl  I  .  1  •  ilH 
(.hirtercvl  Savings  and  loan  Assv.Liati..ns  anil  SlaSc  .liaitLic.i  in 
siircd  mstitulions 

(■aU->;<>ri»'s  of  rwords  in  the  system:  Oflieial  aeluins  of  ihe   MiKinl 
arnl    ilociinientaluin    considered    bv    Ihe    Hoard    in    snsncndinj;    in 
^nvidnals    from    performance    of    functions    at    insured    inslilutions 
pending  the  outcome  of  (1>  formal  removal  procedures  uiuler  Sec 
(uui   407   of   the    Nalionat    Housing   Act.   or  {2)  criminal   proceedings 
afcainsl  the  individual 

Authority  for  mainttnanec  of  system:  "i  I!  S  C  M)\  .  44  ISC 
^101  .  Section  407  o(  the  NaSional  Housing  Act,  Section  "i  (1>I  of  Ihe 
Home  Ownei's  I  oan  Act  of   IVU.  as  amended 

Kiiutine  uses  of  records  maintained  in  the  system,  ini  hiding  eatetjo- 
ries  of  users  and  the  purposes  of  such  uses:  <ll  Release  ol  the  Hoard 
action  lo  the  individual  who  is  the  subject  of  suspension 
pioceeilmgs.  the  insUlulion  with  which  he  is  associated,  and  the  ap 
pri>piiate  region. il  federal  Home  I  nan  Hank,  in  some  cases  nolrces 
of  suspeiiMon  following  an  rndictmenl  aie  publicK   leU-.ised 

Cl  Disclosure  of  inform.ilion  m.iy  he  maile  lo  a  congressiun.il  of 
fice  fiom  the  record  of  an  individual,  in  response  to  an  inquirv 
from  ih.il  office  made  .il  Ihe  nquesl  of  the  individu.il  if  such  infor 
mation  would  he  available  iliieclly  lo  the  indivulu.il  upon  request 

I'olieivs  and  praetues  lor  storing,  retrieving,  aeeevsing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  m.u'nl  iineil  in  a  c.ird  indc  \  fiU-  and/or  on 
ini^ri>lilm  in  .i  secured  docket  file  aid  or  locked  Me  c.ibiiicls. 
Keti  lev  ability:  Records  are  filed  by  name  of  iridividuil 
Safeguards:  Accc^s  lo  notices  of  suspension  uIikIi  are  not 
pul^li^lv  released  is  luniled  to  personnel  whose  olli.i.il  duties 
1^  [';,u-  ^^.^ll  .icc.-ss  .i;ul  who  have  a  need  lo  know  the  mioini.aion 
111  a  ie>-oid  tor  a  p.iMi^uLir   )oh  related  purpose 

Kittnlion  and  Disposal:  H.ird  Copv  Microfilm  .mnu.illv  (  nt  otf 
I'.civ  loili  ve,.r  l>esloiv  .itler  micioiilming  .il  end  of  HUh  year 
M,.  lotilrn  I'eim.iueni  i.ii  Deslorv  miciotilm  iipon  completion  of 
neM  amiu.il  inic  lo!  .iiamg,  except  ibl  Retain  muiodlm  of  Milh  year 
I  Inung  peimanenUv  (Itfer  each  lOlh  \e.ii  microfilm  to  Naliorial 
.Archives  when  no  longer  needed  frr  .idminisli  .iliv  e  purposes 

System  managcrlsi  and  address:  Secicl.nv  to  the  Hoard  See 
'  1  I  t.ili'in      tor  aiM.c'  s 

Voliliialiun  prinedure:  liiquines  voncernrng  the  ,el.■'Id^  sh.ill  be 
ii:  ide  lo  ihe  sv  s',-.ri  m.m  eel  I  lie  notilicalion  sh.iil  .  oiu.iin  suMi 
^irril  inl.'rni.ilii'ii  I.'  esl.i^-!'  h  the  identilv  of  the  indivi.Ki.il  in 
\  lived,  includine  n.iMe,  insiiUilion.d  ,is  ,,.^  i.ilion.  .ind  .ippioximale 
d  r-c  ot   Ho  aril  a^IuMi 

R><  iird  a.et'ss  nri-;  (Hires:   I'er   ens  VMshiiig  to  have  access  lo  ihe 
le^otJN    >b  ill   polite    itf     V-. -leiii    ni,.naeei     Siuh   nolifi'-ilion  sh,.!)   in 
Jiide        li.e        in!   .irii,ilioii        reqMud        lo       he        tiiinished        under 
•   Noiilicaliori       pins   ,i    vl.ili.  ine  nt   ot    llie   desired   .e^ess   or    ^h.iilges 
and  the  rc'-oiis  loi  s,k  li  ^h.mge^ 

(  (iriteslirg  record  priKed'ares;  See      A^.i     s  i'rocedures 
Kttord  source  categories:  <  'tli^    .1  ,iilioii>  ot   the  Hoard 

1  ill  nn-:s 

System  name:  Removal  and  I'loiiibiiions  1  ile 

Sysien-  I.H;ition:  J  eder:il  Home  I  o.in  H..i;k  Ho.:id.  r"H  (.  Slreel. 
N\V  .  V.  .ishinglon.  DC    :i)'^sj 

Categories  of  indivitiii.ds:  (Utters  .iiid  diieiiois  oi  l.der.itlv 
Jiiitcfed  SaMiie  and  I.mm  A  ^^oo,illon^  .iiul  Si  ile  ^h.u'eied  in 
sured,  irisiitiilions 

'    Categories  of   records  in  Ihe  svslem:    K  esoliH  ioi.s   ,ukI  orders  o!    iho 
Hoard  ,ind  do.  imicril. ill.  ri  loii- uler  •.  d  h-,    llie   Ho.ti.l  in  removing  in 
dividii.ils    troin    portions    v.ilti    insiiied    in  ,1  il  ill  i. 'lis    .nut    prohibiting 
then    tut  lie  a^livif.    in  tlie  .itlan-  ot   s.nd  irislil  ui  ions 

Aulhorilv  for  maiiilenance  of  svslcni:  si  S(  '1.  14  I'SC 
Mill  Section  40"  ot  lt\e  N.iUon.il  Housing  \.t.  Sc^nori  sil,)  of  the 
Homeowners'    loan,A^I>if   iwi;    .is  .imiiided 

Koutine  uses  of  records  inainlained  in  the  s'.stcm.  iiu  hiding  catego- 
ries of  users  and  the  purposes  of  such  uses-  i  1  i  keleise  of  ihe  Hoaid 
.ulio;-.  lo  the  individii.d  w  lio  is  the  -ubieU  ot  llie  pri>^  ei  dings.  Ihe 
insured  inslitulion  with  which  he  w.is  .issoc  i.ited ,  .ind  ihe  regional 
federal  Home  1  o.m  H.uiks 

1^1  Di^^losure  ol    ml  Ol  ni.iUon  in.iv    he   i.i.ulc   lo  .i  ^  ongi  e^M. 'U.il  ot 
fitc    tioni    die    ictoul    ol    .m    iiulividu.il,    in    re-pone    lo    .m    inqiiirv 


from  th.it  office  made  at  the  request  of  the  individual,  if  such  infor- 
mr.tion  would  be  available  directly  to  the  individual  upon  request 

rohcies  and  prattice\  for  storing.  relrievinR,  accewiing,  reUining, 
i;iul  disposing  of  records  in  the  system: 

Storage:  Records  are  munlained  m  a  card  index  file  and/or  on 
microfilm  in  a  secured  docket  file  area  or  locked  file  cabinets. 

kelrievahility:  Records  are  filed  hy  name  of  individual 

Safeguards:  Access  is  limited  to  personnel  whose  official  duties 
require  -.i.h  .iccess  and  who  have  a  need  lo  know  the  information 
in  a  lecoid  foi  a  p.irticular  job  related  purpose. 

Kelention  and  Disposal:  Hard  Copy  Microfilm  annually  Cut  off 
every  10  ye.irs  Destroy  after  miciofilmmg  at  end  of  lOth  year 
Microfilm  I'ermaneni  (a)  Destroy  microfilm  upon  completion  of 
next  annual  microfilmrng.  except  (b)  Retain  microfilm  of  lOth  year 
filmrng  permanentlv  Offer  each  IDlh  year  microfilm  to  National 
Archives  when  no  longer  needed  for  administrative  purposes 

System  manager! si  and  addres.s:  Secretary  to  the  Board  See 
■1  ocalu'n"  for  address  Director,  Compliance  i:)ivision.  Office  of 
the  (iener.il  Counsel    See     Location"  for  address 

Notification  procedure:  Inquiries  concerning  the  records  shall  be 
made  lo  Ihe  .Secretary'  to  the  Hoard  Ihe  notification  shall  contain 
sutticient  information  lo  establish  the  idenlity  of  ihe  individual  in- 
volved in  the  proceedings,  including  institutional  association,  and 
.ipproxinr.ile  dale  ol  Hoard  action 

Record  accevs  procedures:  Persons  wishing  lo  have  access  to  their 
records  or  lo  have  such  records  changed  (including  modification, 
adiluion.  and  delelioni  shall  notify  the  Secretary  lo  the  Board  Such 
notification  shall  include  the  information  required  to  be  furnished 
under  •  Notification  ',  plus  a  statement  of  Ihe  desired  access  or 
changes  .inil  the  re.isons  for  such  changes 

Contesting  record  pr(K-edures:  See    '.Access  Procedures 

Record  source  categories:  Hoard  resolutions  and  minule  entries. 

System  name:  I  HI  1  nveslig.ilory   Records  (  opv   I  lie 

Svslem  locatitin:  I  ederal  Home  I  o,in  H.mk  Hoard.  l''IX1  C,  Street, 
NW  .  Washingion.   1)  C    21,'s^: 

Categories  of  individuals:  Persons  under  investig.ition  by  the 
1  ederal  Hure.iu  ol   Inveslrg.ilion 

Categories  of  records  in  the  system:  f  HI  Invesligalive  Reports 

\olhoril>  for  maintenance  of  system;  "^  I'Sc'  ^01.  44  L'  S  C. 
^11  i.  Section  '^(1)1  of  Ihe  Home  Owners'  Toan  Act  of  1*^^^  as 
amenvKd,  ,ind  Section  40"!  Mi  of  the  Nation. il  Housing  Act,  as 
amended 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  111  Internal  use  by  per- 
sonnel eng.iged  in  supervisors  or  enlorccmenl  capacilv,  no  distribu- 
tion outside  agen-v  except  to  supervisiirv  .igenls  of  the  Board  at 
the  I  eder.il  Home  1  o.m  H.inks 

i:i  Disclosure  of  inforni.iMon  n\:iv  be  rn.ide  lo  .i  congressional  of- 
fice from  the  recoid  ot  ,in  individu.,1,  in  response  to  an  inquiry 
;iom  lh,!l  ofticc  m.ide  ,il  the  request  of  the  individu.il.  if  such  infor- 
m.ilion would  PC  av.ul.ihle  diieUK   lo  the  indivi.lual  upon  request 

I'oliiiis  and  oiactiees  for  storing,  retrieving,  accessing,  retaining, 
and  disp.eiiig  ol  records  in  the  system: 

Storage:   Records  ,ire  m.unl.iined  in  K>cked  files 

Relrievahility:  Records  .ire  fried  by   n.ime  of  individual 

S.;fc':  lards:  A.  cess  is  limiled  to  personnel  engaged  in  supervisorv 
Ol  enloueinent  .idiMiv  whose  (iffici.il  duties  requue  such  access 
.111,1  Aho  (i.'ve  .1  need  lo  kiiou  the  iiifoi  m.ilion  in  a  recoid  for  a  par- 
ticiil.i!   |i'b  rel.iled  purpo-e 

Kelention  and  Dis|»osal:  Rel.un  in  office  '^  ve.iis  then  return  file  lo 
1  HI     unle-s  ciinliniiir-,.,;  rnleresl  or  conviction 

System  maiiagerlsi  and  address:  Director  of  the  Compliance  Divi- 
sion. ()llice  ot   the  t.enei.il  t  ounsel    See  "1  ocalion"  for  address 

Niiiifieation  pr.Kedore:  I  xempl  svslem  under  ^  CSC  "S'^IAlJl  or 
iKi 

Record  access  procedures:  Kequesi  for  .iccCss  lo  and  correction  of 
re-Olds  m  ihis  sv--iein.  which  ,iie  tiles  exempt  bv  the  IHl  under  5 
ISC      sv_^,  J 1  ,,,   I  K  i     --hould  he  .iddiessed  to  the  1  HI 

(  (intesliiig  reioul  priKcdures:  See      Access  I'loccduies 
Kciord   soiir.e  categories:    1  xe'iipl    lecoid   svslem   under   5   L'  S  C. 
^s;,  J,  ,,,  (Ki 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

PRIVAC  Y   .\tr  OF  1974 
Nt)tici'  (if  Nfu  S>sttm 

Ihe  N.ilion.il  Commissi,, n  on  I  ibr.iries  ,ind  Intoim.ition  Science 
(NCI  IS  I  proposes  the  crealion  of  a  new  record  system  subject  to 
Secliini  ^  ot  the  I'riv.icv   Act  of  1S('74.  "^  L:  S  C    'i^^a. 

Ihis  new  system  is  identified  .is  ihc  White  House  Conference 
Deleg.iie/.Aliern.ite  Cerlific.ilion  tile,  .ind  will  include  informalmn 
provided  by  persons  n.imed  as  oflui.il  delegates  or  alternates  from 
their  respective  States  or  leiTitories  to  the  While  House  Conference 
on  1  ilirary  and  Inform:ilion  Services  (W'HCl  ISi  Ihe  inform:ition 
IS  necess:iry  to  insure  the  wide  leprcsentatuvn  required  by  the 
WHCI  IS  legiskition.  Public  law  VV  S6X  Ihe  proposed  record 
svslem  notice  is  set  out  bcKiw 

(.  omnienis  on   the   priiposed   svslem   notice    mav    be   submitted  lo 
the   1  xeculivc   Director.  N.ition.ii  t'ommission  on  I  ibraiies  and  in 
foiniaiion    Science.    171t    K    Street    NW   .    Snile    (>0I.    Washington. 
D  (.      :o(l^fi    All  comments,  except  .is  noted  bel.iw.  received  on  or 
before  September  II.  IM7X,  will  he  considered    Copies  of  any   com 
menls  received  may  be  inspected  .it  the  above  .iddress 

Ihe  (  ommission  has  requested  a  waiver  from  the  Office  of 
M.in.igemenl  and  Budget  of  ihc  hO  days  advance  notice  requirement 
foi  new  record  systems  in  .iccordance  wilh  OMH  Circular  A-108 
I'lovided  no  comments  aie  reccivcil  which  justify  .i  contr.iiy  deter 
mm.ition.  upon  the  waiver  berrig  gr.;nled  before  Ihe  exprr.ition  ot 
the  period  for  public  comment,  the  new  record  system  notice  will 
be  effective  execept  for  the  ■RouUne  Ise"  paragraph  Ihe  Hrivacy 
.Acl  requires  that  Ihe  public  be  allowed  30  days  advance  notice  on 
the  "Routine  L'se"  paragraph  of  svslem  notices  Comments  on  all 
aspects  of  the  system  notice  will  he  considered,  however,  and  any 
appropriate  revisions  in  Ihe  ^v\lenl  notice  will  he  m.ide  in  the 
notice  adopting  the  "Routine  L'se  "  paiagr.iph 

July  '^.  1^78 

Alphonse  f-     I  re//a, 

/  yc^umc  Diiccloi 

.System  name:   While   House  (  onference  Deleg.ite  .Alternate  Certifi 
calion  file  iD/.Ac  hilel 

System  location:  National  Commission  on  I  ibr.ines  and  Informa- 
tion Science  (NCI. IS),  1717  K  Street  NW  ,  Suite  MM.  Washington. 
DC    2(H)?6 

Categories  ol  individuals:  Persons  who  (1)  h.ive  been  named  as 
delegates  or  alternates  to  the  White  House  Conference  on  Library 
and  Information  Services  in  accordance  with  the  procedures 
established  hy  their  individual  State  or  territory;  and  (2)  have  suh- 
milled.  to  NCI. IS,  through  the  chief  of  the  Stale/territorial  library 
agency,  an  executed  copy  of  the  form.  •Certification  of 
State/ lemtonal  Delegales/.Mlemales  to  the  White  House  Con- 
ference on  library  and  Information  Services  '  (OMH  No.  1X6- 
S7K(K)1 1    No  more  than  1.200  persons  will  have  records  in  the  file. 

Categories  of  records  in  the  system:  f-ach  record  will  contain  the 
name,  address(cs)  (home  and.  if  applicable,  business),  and 
telephone  numher(s)  of  Ihe  deleg.ile/allernale  In  addition,  the 
record  will  contain  in  coded  form  descnplive  information  such  as. 
primary  language,  education,  occup.ition  (by  broad  category),  han- 
dicap, if  any.  association  with  library  or  information  services,  and 
brief  work  history  To  the  extent  that  the  delegales/allernates 
choose  to  provide  it.  optional  information  relating  to  race.  sex.  age 
and  inci>me  level  will  appear  in  the  record 

Authority  for  maintenance  of  system:  Public  law  93  56H,  para 
graph  (h)  (2) 


Routine  uses  of  r;-cords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I-  pon  completion  of  cer- 
tificilion,  N(T.1S  will  return  one  copy  each  of  ihe  form  canving 
the  cert;ficatu)n  lo  the  delegate/alternjle  and  to  the  chief  of  the  ap 
propnalc  Stale/ territon.d  library  agency  Subsequently.  NCI. IS  will 
not  p:ovide  information  in  the  file  to  persiins  outside  of  the  agencv. 
except  to  the  Congress  on  specific  request,  or  in  resp<inse  to  a  lor 
mal  demand  under  the  Freediim  of  Information  .Act  Ncilher  oi 
these  is  considered  a  likely   eventuality 

In  addition  lo  providing  mailing  addresses  to  which  malenals  and 
infoimalion  relating  lo  the  Conference  may  be  senl,  the  inlviini..!i.in 
in  Ihe  tiles  will  be  used  pr.ncipally 

{ 1 )  lo  verify  the  dcsignati.jn  of  each  person  as  a  delegate  or  an 
alternate,  and  as  ■"library/information  related'"  or  "nonlibrary  ''iniorma- 
tion  related". 

(2i  to  priivide  d.ita  t.>  be  used  in  .in.ilv/ing  the  composition  ol  the 
Conteiencc  delegales  .md  allern.ites  for  general  sl.itisticd  purposes, 
and 

I'i  lo  provuie  d.il.i  to  be  used  in  alloc. iling  the  10^  at  large  voting 
deleg.ite  slots  for  ihe  purpose  iif  offselling  anv  imbalance  in 
represent. ilion  lh.it  niighl  inadv  er  tenilv  have  Occurred  in  the 
deleg.ile  selection  process 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Ihe  records  will  be  m.unl.iined  prmi.inlv  m  the  to'ni  ol  computer 
records  on  di^k  sioi.ige  in  a  I  eder.ii  (lovernmcnl  computer  insialla- 
lion  -\nv  record  or  group  of  rccuds  wrll  be  retrievable  by  anv  ele- 
ment ot  conibin.ilKin  ol  elenienls  in  ihe  rccord  "Ihe  original  ccriih- 
calion  tonus  ciibniitled  will  be  tel.uned  m  a  locked  tile  c.ihinet. 
groupd  bv   St. lie  and  IcMilorv 

Access  lo  ihe  computer  tiles  will  be  contioUed  b\  a  pr.iccjure 
which  b.lr^  acce^s  bv  requiring  the  use  ot  a  password  lo  extract 
d.ita  from  the  files  1  hic  p.issvvord  will  be  made  av.ulable  onlv  lo  a 
limited  nunibet  of  Nt  I  IS  sl.iff  members  who  h.ive  .:  need  l.>  kn.'w 
In  iiddllion.  llie  descriptive  inform.iti.ni  in  ihe  file  will  be  irl  coded 
forPT 

Records  will  he  i  ■■Limed  only  on  design. .'ed  drleg.iles  or  al- 
tern.iles  to  the  White  House  C.interence  Should  a  person  cease  to 
he  a  dele;:. lie  or  .illern.ile  foi  anv  reason.  NCI  IS  will  withdraw  and 
ilestu<v  the  records  upon  receipt  of  official  notice  of  the  ch.mge 
Ihc  entire  file,  both  compuler  and  paper  records.  w:I!  be  relained 
onlv  so  long  as  it  is  useful  for  the  V\'hi!e  House  C  onference 
process,  and.  in  .in\  e>enl.  it  will  be  desir.>ved  bv  or  bef.ne  Sep 
tember  M).  \'>S0 

Svslem  managerlsi  and  address:  IxccUtive  Direcli>r.  National 
Commission  on  libraries  and  Infi^rm.ition  Science.  1"1~  K  Street 
NW..  Suile  bill.  Washington.  DC    20036 

Notification  procedure:  Inquiries  mav  be  addressed  to  the  Svstem 
M.in.iger  as  indicated  ab^ive 

Record  access  procedures:  A  request  tor  access  mav  be  .iJdrcsscd 
lo  the  System  Manager  Ihe  request  must  be  :n  writing  and  meet 
Ihe  content  requirenients  of  45  CIR   l^C" 

Contesting  record  priKcdures:  A  petition  for  amendment  shall  be 
addressed  lo  Ihe  Svslem  Manager  and  must  meet  the  requirements 
of  4'>  CPR  170S  f, 

Record  source  categories:  .All  of  the  information  in  the  record. 
with  the  exceptions  noted  below,  is  obtained  from  the  individual 
who  is  the  subject  of  the  record 

Ihe  design.ilions  of  an  indivi.iual  as  delegate  or  .illeiTiale  to  the 
conference  and  as  library  information  related  or  lav  are  entered  on 
the  certiticalion  form  hy  ihe  hc.d  of  the  Slate  or  lemtonal  library 
agencv  before  U  is  forwarded  lo  NCI  IS  The  idenlificalion  number 
IS  assigned  bv  NCI. IS  and  is  used  only  lo  establish  a  unique  record 
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NOTICES 


NL  CLEAR  RK(;i  LATORV  COMMISSION 

I'KIV  A(  V    \(  T   ISSr  \N(  KS 

Nolicf  of  Incitrporatiiin  bv    Ki'fir«.nce 

'.\,!u.n     l,K-rp..i  ,li-.n  In    tuliieiKc    .'t    I'lu.KN     \v.  1   is  ml.ii.  l-s 
Suinin.rs      1  >.!.., >1    ,il>ikks    ..ic    nmnuLl    h\    llu-    I'ns  .k  \      \^l    I'f 
|'--4    u.    i;r..-    .,i>rrj,il    iioluc    >>1    vcl.uii    u^^.'uls    lluv     iniml.un      I  Ilj 
iu.t..c.    piilli-h..!    !..-!     \c,ii     uii.-    .>.nipiU>l    hv    Uu'    OIIk^'    I'f    tlie 
1  _.ki,.l    K>Ki   !■.  !    imo       l"n\,u%     \.l    Umi,iii.cs       1'''      (  oiupilalion 
11k     piiip"-^     "I     '''~    lio.iinKiiI    Ls    u>    nKoip>-i,,(i-    In     kKiuko    thr 
j.,.ri,i.    ihil    ,ippc,u    m       I'liv.i^v     \sl    IsMi.ui.cs       I''''   t  unipilalu-n 
.,11.1    U'    pi.l-listi    in    lull    tlu-    sv^unis    Ihal    this    .i^cik  \    h.is    .iiiuiulcd 
sii,.i-  puhlK.ilh"!  .'I   iIk-   !'»'""  C.iinpil.ili.'M 

D.u-,      I  hi-,   ilo^iinunt    tultill^   ll.c   .innu.il    n.'lKc    uqiiiicmcnls   ol 

III.-  I'li^  i>-v    Asl   l"i    1''"^ 

loi  tiiiilui  mioiiii.ilion  Lont.Kl  l.-scpti  M  1  i-lton  DiicUor. 
l)iMM>.n  ot  Kiiks  ..iul  kcvorvN  ()l!Kf  .'t  AJmiiusti  .•lu.n ,  IS 
NikI.mi  k.L-ul.iMr.  (  ..inniisM.in.  V,  ,l.l,l^^;to^ .  1)(  M^^^  «  '"I  •»''- 
'1\  I). 

AI'i'kON  M  Ol-  IMI  DIKJ  (  lOK 
I  he  n.>li  >s  .it  ssvIiMi-  i>t  n.-^oi,N  i>t  this  .ihctk\  \OiKh  .ippi^'-i''  '" 
rn\.iv\  \.  I  Inmlhi^.n  1''~'  C  ompililiiin  .ur  m^ .  >rrHii  .ilcil  hv 
icI.niKC  I  !•■  i)iri.I..i  ol  thf  (>llu<-  >!  llu-  lr>l._i.il  Ki_->;isUi 
^i.ii.'v.l  .ippi.iv.il  t,i  iiK..ipui,r,c  In  nlciLiKc-  ihcM-  l"nv.i^\  Act  Is 
sii,,!ucs  on  luh.  I  v  1''"^  I'liblisluil  brKn'.  is  the  lull  ti.-M  ol 
s\sicnis  ol  u.oi.ls  ili.il  this  .i>^i.-ii.  \  li.is  .iiiicmU-.l  sukc  puhlK.itioii 
ol   tiK'   \>    ■■  (  oinpil.ilun 

NRl   -  1^ 
S>,stnn       n.ii.ii:        N.,;ion,l       Sl.inil.ioU       (  oiinii.itcc       Mi  nibcr-.lup 
Irs       Nk( 
SNsli'iii    lixitliim:    l'i;i,ii\    svsuni      (HIkl-    ol    St.nnl.n.K    Dcsclop 
mciit,  NK{    .  ■•'••<i  NkIi'Ioh  1  aiv  ,  Ko^kwlk'.   WA 

Duph.  itc  s,~tii!is  |)i;p!KalL-  svst>iiis  iMsl  in  \\liolc  or  in  pait  ..t 
tIK-  Nallonal  lllsll'ilU  ol  llcaith  (onip,lt,I  la.llils.  l  o  tho  ()lfli.C 
,.t  M  .aaanincn;  aiul  l':.v''-'in  \nal\sis  lo.at.'l  in  tii.-  Marvl.ind  N.i 
tioiia'   Har.k   !!i;:Klii\L'.     '    -^  '  >K1  ( .coi  t'.low  n  Koa.l     Hilhcsila.   S'd 

(  at-.^orus  of  iii<lur.lii.-K:  N  Kl  .iiiplov  ics  v^ho  m-  sciMii^;  on 
..hiiiiiilUas.  siihcoiiii:aIli_as,  woikine  K'^ni's.  els  .  that  aic  iknclop 
,iU'  niiv  U-  ii   st.iiul  Mils 

(  jliy.irifs  .if    rmirds   in   thf    svsl.ni:    I  Ins   s\  sU  in   is   a   ^onipiL-hcn 
siM    Usoul   ol    N  K(     p    isoiiPL-l   on   llu-   niu  Uar   slaiulaiiK  e  onimitlccs 
aiiii   voi-.tams    ii;riniH-is'    n.mcs    ,iiul   tlio    naiiiLS   ol    the   i.,>ninii;tcus  to 
VK,  his  h  ;lu-\    hetiMi^; 

Authuritv  (iir  in.imtinanii-  of  s>sltiii:  Section  IMlhl.  Alomis. 
1  ncii:\     Xsl  ol    IWS.1    ,,^  ..nuiuU-a,  -i:  I     ^(      ::iililM 

Kouliiu-  uses  of  rei ords  maintained  in  the  s\slim.  iniliidinu  latcKo- 
riis  of  ustrs  and  thi-  purposes  of  sucfi  umn:  I  In. nc  icsonK  ina\  be- 
ll sol 

a  lo  provulo  inlotiiiation  to  |ursons  oi  a^ten^  us  umicsim^:  this 
infoimalioii.    iikUkIi.'v;    but    not    linutcd    to      il)    IVisons    using    the 


NKi  I'ublK  Do.uimni  Room,  anJ  (21  tho  OcparUiicnl  iif  I  ncijiy 
KDI  Slanilatds  Olliec  of  Oak  Kidgc  National  1  ahorati)ry  (OKNl  ), 
Oak  Ri.V'o  Icnn  OKNl  uses  this  inforniatuin  as  pail  of  a  docu- 
iiKiii  iiikd  I'cisonncl  InsoKcd  in  the  '.Jcvclopmcnl  <if  NiKJcar 
Stall, liTils  in  the  t  niled  States"  and  the  National  leehnieal  Infur- 
nia:i..n  Ser.iee.   I     S    Department  of  t'ommcrec.  sells  this  doeunienl 

to    IIr     publls 

b  I  OI  the  loiitine  use  speeifieJ  m  paragraph  No  *i  of  the  prefa- 
toi\   s!  lU  incnt 

loiuus  and  praetlcrs  for  storin);.  rtlriivin);.  acitvsinn.  retaining, 
and  dispi.snn;  of  records  in  the  s>sleni: 

Stiii.iue:    Knords   are   maintained   on   lists  and  eoriiputcr  tape  and 

K.  rrn  »aliilil\  Keeords  are  indexed  b>  the  individual's  name,  by 
iiuio,  ulu  li  s  ..itue  Ol   n-gion  ,.nd  b\   the  eoir.mittee  title 

Safi  iMiards:   ()pen  .itsess 

ke-iiiion  and  |)is[N)sal:  I  pd.ited  when  information  is  out  of  date. 
I  In  a;!,  11,  ,  lull  I-  ui. lined  until  the  persmi  is  no  longer  a  member 
of  'he  ^o!!  .lunee  .m  no  longer  ,in  NKC  emploNoe,  whiehever  occurs 
fii  -t 

Svsuiii  maiiamrisi  and  addrevs: 

Piicioi  oitue  of  Si.iiid.iids  Development,  I'  S  Nuclear  Regu- 
|,,i  .;..    (   on;:-.')    -ion.  VV  .ishii.glon .  1)  f    :o^'^^ 

\,iti!u  .liioii    pimediirf      hiuuloi.    Office   of    .Xdnimistr.ilion.    IS 
\,:,!,  ,,;    i;     u.lal.'i-.    (  ominission.  \\  ,ishington.  D  ('    2l)^'>''. 

Ki,.iid  .Kciss  priK  t'duies:  S.ime  ,is      Nolif  icition  procedure 

I  ..al^siing  iKoid  priKidiiris;  S.uiie  .is      Notif ic.ition  procedure 

Wiiuid  s.uirn  i.itfgorus:  Intoim.iluMi  in  this  s\stem  of  records 
^,,,ne-    tioi:,    ihe    iiuh'.uluii    lo   uhoin    it    .ipplies   or    from   his   super- 

\  Is.'l 

\\  Ml    \BII  IIA   tn   1977  (OMPIIATION 

•  Privacy  Vvi  1  su.nKe  1''""  (  onipil.ition"  is  av.iilahle  from 
K.  gion.il  IVp.'-il.'i  \  1  ibi.iiies  ,il  '^ll  Uic.iiions  ..round  the  country 
,11.:  .  n  be  ex.iiniiK.I  .it  these  libi.tiies  free  of  charge  Ihe  I4''7 
(  ,  ,..,  ,1  ,',..11  IS  ,',s,.  ,i%.ul.ible  ,ii  the  (lenei.il  Service  Administr.ition 
ledcial  lnloiin..tu-n  (  enteis,  ..Wueli  .iie  loe.ited  ,it  ^H  central  points 
around  ;he  i.,iiiili\  ,iiul  ni.i\  be  ev.immed  .it  the  centr,il  headniKir- 
ters  anvl  .il:  luKI  ollues  ol  this  .igeiiev  11  is  also  available  for 
purchas.  Ii.uii  the  Supeiinleiulenl  of  Documents,  l  S  dovernmenl 
P, ,,,,,,,.  iMIu.  \S  .ishingion.  D(  2(1-10:  Ipon  request,  the  Office 
,,!  Hu  le.l.  Ill  K.e;sier  v.  ill  f  at  nish  .i  pholocopv  of  the  full  text  i>f  a 
p,!iK.l,,,    le.oids   s\stem   published    in   the    I'^'V   Compilation   for   a 

lU  'li  ;  .  M    it     I  tU" 

1  (X    MION  OF   NOlU  KS  IN   1977  ( OMPII  A TION 

\,.iues  .il  this  .igens\  s  s\  stems  of  records  appe.ir  in  Volume  2 
o!  :he  I"'"  C.mipilalion  at  44082    Ihe  price  of  this  volume  is  S6.75. 

I),, U.I  ,il  Helh;  sd.i,  Md  .  this  IXth  day  of  July   I'^^H. 
I  Ol   the  Nuele.ir   Regulatory  Commission 

JoM  PH  M.  Fm  ton. 

Director.  Division  of  Rules  and  Records. 

Office  of  Administralion. 
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DEPARTMENT  OF  LABOR 

Employment  Standordt  Adminitrolion 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decitiont 

General    wage    determination    deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    nvechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The    determinations    in    these    deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed   (46    Star.    1494,    as    amended,    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)   containing    provisions    for    tlie 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  und  ^r  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Pred'-termination  of  Wage  Rates   (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8756). 
The  prevailing  rates  and  fringe  bene- 
fits   determined     in    these    decision.s 
shall,    in   accordance   with   the   provi- 
sions of  the  foregoing  statutes,  consti- 
tute, the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics   of    !h'^    specified    chi.>--scs    en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therem. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C  553  and  not  providing  for  delay 
in  effective  date  a.s  prescribed  in  ih?A 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  efieetive  from  their  date  of 
publication  in  the  Federal  Reglster 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  i.ssued 


NOTICES 

subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
stractors  on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
di  cisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
modifications    and    supersedeas    deci- 
sions have  been  made  by  authority  of 
the  Secretary   of  Labor  pursuant   to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statute.":  referred  to  in 
29    CFR    1.1    (including    the    statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
uhich  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Fedf^ral  Regula- 
tions, Procedure  for  Piedefermina'ion 
of  WTge  Rates  (37  FR  2ii38)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (36  FR  8755.  lJ7b6).  The  prevail- 
ing   rates   and    fringe    benefits   deter- 
mined in  foregoing  general  wage  deter- 
minaUon    decisions,    a-s    hereby    modi- 
fied,  and/or  superseded   shall,   in   ac- 
cordance  with   the   provisions   of   the 
foregoir-.g      statutes,      constitute      the 
minimum   wages   payable   on   Federal 
and     federally     assisted    construction 
projects  to  laborers  ai.d  merhanics  of 
the  specified  classes  eripaged   in  con- 
tract work  of  the  chara'  ler  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  tlieir  date  of 
publication  in  the  Feieral  Register 
without  limitation  a.^  to  time  and  are 
to  be  used  in  accordance  with  llie  pro- 
visions of  29  CFR  parts  1  and  5. 

An;,  person,  organi7.;-,'ii'n,  or  govern- 
mental! agency  having  an  interest  in 
liiC  wages  determin'd  a-s  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
rriaUon  for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  lorms  for  the  purpose 
of  submitting  thi.s  o.ita  iv.ay  be  ob- 
tained by  writing  to  tne  L'.S.  Depart- 
ment of  Labor,  EmpUymcnt  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations. Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 


making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

New  General  Wage  Determination 
Decisions 

Florida.— FL78- 1065. 
Georgia.— GA78-1066. 
Ohio— OH78-2069. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Connecticut: 

CT78-3055;  0X78-3056 July  28.  1978. 

Delaware: 

DE77-3134 Sept.  30,  1977. 

Florida: 

FL77-1141 Nov.  25.  1977. 

FL78  1054 June  9.  1978. 

FL78   1062 July  14.  1978. 

Georgia 

GA"d-1050 May  26.  1978. 

I'.iinciis. 
IL78  2017:  IL78-2018;  IL78-2019: 
II  78-2020:  IL78  2022:  IL78-2024; 
IL78  2026:  IL78-2027:  IL78-2028; 
IL7fi  2031;  IL7B  2035;  IL78-2036; 
IL78  2037;    1L78-2038;    IL78-2039; 

IL78-2040:  IL78-2041 Mar.  17,  1978. 

1L78-2042;     IL78-2043:     IL78-2044; 

IL78-2047.  IL78-2050 Mar.  24,  1978 

K  a.n.sas: 

KS78  4007;  KS78-4008;  KS78-4009.       Feb.  3.  1978. 
Louisiana: 

LA':3-4072 July  14.  1978. 

Tf;-as: 

TX78-4037.  TX78  4042 Apr.  14,  1978. 

Utah: 

!Tr78-5012 Mar.  !7.  1978. 

W<-.st  Virginia: 
WV77  3CB3 Sept.  30.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Arizona 

AZ77  M)58.AZ78  51i4> June  17.  1977. 

California: 

CA78  5005(CA78  5122) Jan.  27,  1978. 

Lou.siana 

LA78  4052(LA78-4077) May  12.  1978. 

Nfw  Mexico: 

NM78-4012.NM78  4076) Feb.  10.  1978. 

Pennsylvania: 

PA76  j169(PA78  3054) May  21.  1976. 

PA77  3058.PA73-J048) May  13.  1977. 

PA77  31071PA78  3053) Aug.  26.  1977. 

Ti  xas: 

TX7R  40301 TX78  4079):  TX78- 

403511X78  4078 >;  TX78  4010(TX- 

40801 Apr.  14,  1978. 

Vermont: 

VT71  20671 VT78-20V0) July  28.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C,  this  4th 
day  of  August  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 


I 
■^ 


o 
5 


w 


P  ^    O   l-i 

o  -^    -  o 

u  [r.   p 
--  ,4  L-< 

^:  c  _1 

<  H  o    • 

n  S   CC 

t^  o  «:  >-i 

;',  ^  u  ■< 

O    M  —     --J 

O   tT  O    &• 

I    X  "^  <     « 

CD  C    t^    ^-i 

r^  o       H 

«<     •■  E3      -< 

o  :«:  -•  o  z 


m  X  a£ 


,^     . 


■t^'a 


y  ^ 


o  w 

•s-s 

O  w 

a  a 
u 

c 


u  a 


^    z.  ■^ 


a  a 


•A 

X 


•o        .— 


u  c 

C  -..4 

n  E 

O  M 


O  Of--:—' 


< 


1  <-*  o 


& 


C4  f^ 


5^P 


£:  B 


w  - 
-;?:: 


S8S 

1 

r: 

C-    K   .4   « 

;;; 

i^ 

1 

O  K  o  x 

^ 

p 

K    CQ  K    H 

Ch 

e9! 


< 

e 

I 


o 

z 


s 


"p-  <N  i-l 


lA    O    til    'O-    lA 


o 

3 
u 


CI 

o 
u 


CI 


-5 


E      f; 


*~i  Ch 


K  ^  < 

t-  1-  J 

£i  -j:  U 

Q  f.  i. 


2 


£  X 


<    3 


3§§§ 


§  Q   (J 
O  2   H 


FEDERAL  REGISTER,  VOL.  43,  NO.   156— FRIDAY,  AUGUST  H,  1978 


UMi 


35810 


NOTICES 


NOTICES 


35811 


r* 

■o 

•^ 

ON 

c 

*-t 

Cl 

<Q 

a 

9, 

, 

01 

c 

00 

•o 

c 

fN 

o 

o 

u 

U" 

>% 

■^ 

>r 

O 

-3 

r. 

Cfl 

r« 

-J 

u 

o 

^•: 


►.       -  c 


c 

-   ..-IT) 

Ul  u  <J  ■-< 
CJ  u  u  3 
^     O    -H    JO 


'-[—    >  c 

tt    CO     n  3 

r^    X  O 

•   CT^  U 

C'—     3 

C!  "W  t) 
x:  -  z  c 
CO  ,  n 
I  r^  •  ^H 
X  -^ 
vO    >.   (U    o 

clam 

(*^  .-J    >-H  T3 

t  T!  C 

00  I     T?  (0 

I —  -r^ 

i-\':>  r    - 

.s  t  o    -  o 

\f*>  -o  -0 

V.\'^    V.    c 

o        o  o 

r-lac  >-   J 
(y- 1  u.    w 
w,        k.    3 


O    flj    c 
U>   A-     O 


Ih 

■» 

jr 

0; 

0/ 

u 

ca 

c 

3 
O 

tf) 

o 

■^ 

T) 

c 

u 

1) 

c 

ro 

-o 

H 

;.» 

i-i 

Ui 

n 

QQ 

a> 

k* 

u: 

u 

■» 

<— 1 

o 

t^ 

-^. 

<u 

ffl 

K 

> 

-^ 

■r 

rr 

J.) 

Q    0\  U 

4»  7s  a 

°l«  ° 

►-•I  K 

(A    h.  a» 


0     CJ 

f  I 


V*    c    '-'^    f 


-a    -    ■■a  -c 


c 

c 

in 

rs 

,-^.    o 

in 

C 

c 

C 

-.-. 

coo        c 

C   O 

o 

c 

c 

E 

o 

o 

D. 

c 

> 

CO 

c 
o 

o 

O 

^,^ 

in    r-~ 

c   ^   ^        c 

O    O 

o 

«f 

■; 

r^ 

o 

rg 

•rs 

^- 

<r   ^c 

r-"       — ^      f                 s^ 

X    ^ 

*J 

CT- 

c 

i/ 

CL 

U. 

ro 

• 

% 

l'- 

o 

i.'*\ 

<j^. 

o  o 

ceo 

..^  .-. 

l." 

•d 

CN. 

ro 

lTI 

-J- 

r-i 

r-,    ^ 

—     r'    -^            ~7 

<r   <: 

t/1 

X 

+ 

O 

^ 

f— 

=   5  i 

C^ 

^ 

00 

o 

QC 

X 

U~i 

in 

O 

lA 

i.^   -^  o         c 

1?   ^ 

\C 

tC  X  QC 

o^ 

00 

0^ 

rs. 

fsi 

« 

r^ 

(Ni    ~ 

CO—          o 

C    O 

-^ 

•» 

Vr 

"" 

CO- 

"" 

"■ 

*~   ~ 

— .  — ,  _         — 

—  ^ 

•^ 

^ 

^ 

C/l 

>s 

y. 

i:^ 

^-N    o 

aj 

t- 

X   -^ 

=^ 

J,5 

^ 

J 

T 

CO 

C 

■I,-. 

<y-    ^ 

c 

-a 

—1     H 

O 

fl 

c: 

0 

o  .. 

o 

O 

r~i 

^J 

CO 

;r 

-  u 

en    0) 

1 

1 

- 

a* 
J*: 

c 

1 

5- 

—    c 
c 

CO    u 

U) 

u 

VI 

■f, 

o 

>>  o 

'j 

CL 

CO     DJJ 

-rt 

c 

o 

CC       !^     ^ 

C    ■-' 

^ 

^   c 

>s 

>>         1. 

>,                    >. 

o 

fTl 

TJ 

03    --^ 

e: 

O    -^    E 

CA 

t/;    5= 

rvj 

>; 

C 

■^ 

c 

r. 

:^   1- 

c 

1 

1      0 

c 

k-    cr 

3 

*  a> 

J 

::          D 

3 

cc. 

■*^ 

CC 

1 

Ul 

>4 

0,     i 

.J 

p 

0 

OC 

1    > 

^ 

C 

T      *- 

c 

1            ^            " 

c 

r~ 

\f\   r-% 

r-~ 

^ 

'J-. 

* 

u 

i.-) 

U     O^, 

-i. 

-iS 

CJ 

o 

:T3     <J 

-^  ^ 

o    -s. 

o 

^: 

(h 

o 

X 

3 

'^     E 

«3 

u 

:£   V. 

>  -:! 

a> 

CO 

p 

o 

rj 

cG 

c 

=^ 

"n    c 

i/ 

c 

J  "M 

">> 

V, 

s:  w 

u 

^     -^ 

T. 

—    :-c  y] 

«    >> 

rt 

:t3 

V. 

t-< 

X 

*.> 

LmI 

y. 

O     13 

-■i:    ^ 

.^    o  i:    u 

O 

X    J3   — 1 

;  5 

..    -)    a; 

c/;    tfl 

-O   tr. 

i 

'.r. 

c 

re    0 

y           w 

Q.   t- 

Cl.  »*-           o 

^    -1     M 

:£ 

cr. 

z. 

u:    c   4-« 

E    3 

C 

j- 

^ 

3C    ex  c 

1^'   C    Jt 

t- 

c     i- 

c     O    ^     u 

£     .'.     £    -     E     .- 

--    — ,    „ 

L': 

^.  :S   o     o 

;:!. 

t/- 

b 

U     i.     c 

CC     t. 

t^   ^ 

u 

t/: 

u,    e  -.^ 

:^    0    u 

V-     £ 

c    c    c.    c 

o 

7.     £     - 

t:  3Q 

u-j 

u^ 

nj  -H 

Z     ^     -H 

o 

OQ     D 

-c   :i:    i   X 

J=  x 

o 

Cu 

t: 

< 

< 

u 

ro  X  --< 

<^  tr.     u 

> 

U     C 

l^ 

< 

X  ;_,  u 

u: 

-J    U    i-i 

x:<  03 

O. 

:*: 

« 

c 

'"' 



u 

— 

^■^ 

!-J; 

3 


i 

Ch 

0   o 

H 

o 

^ 

< 

be  o 

o 

c 

♦> 

"-•  —J 

-1 

■p 

L-i 

c 

o    t 

fc^ 

n  -^ 

C-4 

c  -o 

^, 

^ 

O     3 

:3 

o  ^ 

o 

o 

*-^ 

0     -1 

?■ 

o 

♦-    T) 

fe 

E; 


O    C 


*-.    CD 


c 

-^  1  i 

> 

c 
o 

c 

'■ 

- 

^  I_  it 

i 

■L,^  ^  r^  O  ijO  ^  -"^  iX    ".  C"--  O  r^  O  O  O 
o.  -^COXAf^VACT-OWOOvOOO 

'  r  vc  \n  vn  <i>  *■£*  '-j^  r^  ■l.'^  '-  n  \.'>  -rr  vr>  \/\  -u 

C    r^    0- 

9 

Ml 

o 


X 


CI 


t-    a:    C/5    [/I    r-1 


'it 

o  c;  P  Pi  ;*i  " 


gS:J        fe 

IS 

E-^  O  t-.  t-^  D    P3 

fH 

n 

V.  TJ 

01    C 

W   O   t-   CC    C/   <U 
S  J   W   R   W     O 

e-.              «  or.  Ji 

M     O 

o 

■O   -f* 

r-l      C 

::^  e  a  R  'i    S^ 

'^      U 

^j^  o  9 
c-  o  cc 


^ 

r 

c 

U     r-4 

r. 

■- 

t 

- 

o 

JTt 

Vi 

-1 

> 

X 

•-' 

c 

c    e 

fi 

X  =  -^ 

c 

t 

1 

>N 

c         c 

c- 

^ 

" 

r^ 

rs; 

c    c    ^ 

i: 

r- 

o-i 

— 

c    :-  u-> 

tc 

— 

u 

u 

(J     * 

(J 

(- 

>N          •      C 

r 

1- 

r 

T'. 

•c    (-.    0 

o 

^.j 

fli 

C 

;^ 

V. 

c    c   — 

c 

'. 

u 

Vj 

a 

C      4-*      l>-> 

I- 

a 

4-* 

t-i 

(V 

.-^ 

c   c    c 

u 

C      1      *-- 

o 

■^^ 

> 

u.  xj  in 

D 

.-     a     If-     C     C    r-     U    .-    '.- 


o 

> 


m 

8 


c 


c-l  V 


—  -J 

OC    0^ 


a 

C    -    ^ 

C      X 

?:   X  -^ 

tJ  —    c 

C   ^   — 

ij    i     e    T3 

•  '     U     CL.    U 

c    o    C    C 

:-\    —     C 

■o  ■"  —   a. 

-    -Z    u    --< 

-O    <    3-    tr. 

J=  Oi 

UMi 


NOTICES 


35813 


NOTJCF- 


o 


a 
o 

X 


nloo  M   *J 


.  x; 


o'  u    c 


00     I    -o    >. 


0 


c   X   >   ^    c   a.'   .- 


^  o    t/l 


nl- 


._, 

fl 

O    £ 

0 

0 

IT   ■*-< 

CP 

r 

■^ 

T]     - 

o 

tJ 

a    ■■' 

< 

i5 

—i 

i™ 

c 

» 

4J 

ffl 

X 

in 

1/1 

w 

o 

i> 

Oi 

•It 

3: 

T) 

JC 

0^ 

jj 

r 

w 

D 

TI 

o 

1'. 

n 

-.t) 

r. 

.i 

o 

s 

"■ 

^ 

,~ 

^.J 

^' 

*t 

■>, 

l: 

!-'J 

^H 

: ; 

— 

■1 

r^ 

'y 

;  J 

n 

i. 

-■J 

r 

r. 

I J 

x: 

^ 

F 

o 

•0 

JK- 

0 

D 

"0 

-•*; 

2 

D  e 
o  0 
(J  u 


■T    >.  ^-    c    fg    i.": 
T3   *J  CJ    0   :*:    0 


n    -   U    r 


:«         ^   — 


^   c    ■'  '-'      x:   a; 


3 

o 

3 


< 

a 


O 

z 


00 


1~     C  TJ 

O^    O  u 

^     4J  O 

to  tM 


ID 

o 
u 


u    0 


«  *j  -D  (a 

c;  c  oj  »-] 

£  O  ■-■  iJ 

^  u  a  8 


>.  » 

*J  u 

c  a>  c 

o  iiJ  i 

a; 

C  Wi  > 

o  o  - 

iiJ  o  ^ 


^    C 

c  o 

3    O 

o  u 
u 

01 


1   I 


0 

o 


Ct»^--H3<0      «CAI 


O 

•H 


o 

5    Jig 

CM 

1 

rt    c  --^ 

00 

1     1-4    JJ    ^ 

■J 

n  3  .H 
^  m  a.  M 

s;3  .  . 

-H           fH     Ul 

7; 

r^       »   rH      at 

o 

a      <■    "4 

OC    )0   £    4J 

in 

b,    01    (0    c 

M 

ki    ki     3 

^ 

r^  3  «  0 
^  CQ  Z  CJ 

Q 

m   c        •urn 


U    Of    C    CT<   0)  *w 


>  *M   cu 
10  -^    o 

4J    ij    (A    k« 


rH         ••  a. 


a  4-< 

JZ     ID 

u)  at 


-   c  ^ 

a-i  o 

-■  s  c 

£  nj 

u     «  At 
c    c 


>t  O 
•"  (J 


a    rH  fl)      W 


O    ^ 


£     «    C    *<     O  — 


••  u  z   ^   >>  >   a> 


Ui  X    c    c 


I   u 


i    O    **  ^  u 

o  *i  on 

f>      >.     C  VM  S 

10    ft)  "O 

<0    ^     ft)  O  tM 

iM  U    hj  o  o 

U  3 


0  - 


^    E    10    c 


□  o 


3 


3 
O  lu 

tl  o 


a  "D 

u     C 


JI^OfCiiOOulMRI 


^  -o   c   u   u   « 


c    u    2  ' 


o  o 

^        I 
<0   £ 
01 


o 

E 
n    c 


o 


o 


W    W     C    *M 


(c   c  a.  £   c 


6   10  ■ 
ai  u 
b: 


4J     O 
Ul    10 


0>    3   ' 
Q     O 

z  u 


•J   o 

c 


c  o 

-H    (£ 


a  «  0 

•H  e  3 

£  01  c 

u  p:  o 


•  e   ••  *j       3 

C;     OJ    (A     LO  ^     tA     O 

rf  41    c    in    3    O   -' 


"^     3 

•-HOW 


E    to     C    JJ 


T    TT    r-1 


!     :  ^ 


o 

O 

-- 

J^ 

'" 

^ 

w 

oo 

en 

" 

'^ 

-~i 

.-^j 

■"^ 

.-r- 

=Q 

O 

o 

(T- 

:t 

■^ 

cr- 

O 

cu 

I'"' 

■" 

n 

o 

» 

i; 

f^ 

r-l     O 

» 

f,     g 

U    "H 

o 

23 

(N 

i:    ^ 


o 

c 
o 


,.-     ;-    uT 


'5   Z    «:    >« 


oi'^ 


«k 

r 

r 

tn 

o 

<■' 

n 

:c 

0^ 

Ul 

CO 

U) 

TJ 

C 

u 

n- 

n 

H 

•X 

^ 

c 

k«- 

\£) 

n 

1) 

a 

Tl 

^ 

n 

^ 

.> 

i: 

r 

< 

£ 

*.      1      t-     -C 


--    i    .-    q    -^    4-' 


V 

4J    •-* 

u 

t-< 

jr. 

:^ 

x: 

c 

(1 

lA  CU 

o 

■J 

u 

o 

n 

C 

o 

•> 

0 

u     > 

OT 

■> 

0   o 

r. 

o  -< 

(,T 

H 

O    c. 

n 

o 

«-•    t-> 

n 

-1 

ii' 

T 

c 

:j 

T   C 

i~ 

o 

Lk. 

t,: 

vrt 

>,  ^ 

<j 

> 

-*. 

:n 

T     .1 

ji: 

(0 

X 

-»-. 

c 

-. 

,-, . 

;  , 

3  -o 

:; 

^ 

:i.      VJ 

(-- 

-. 

* 

--. 

'■: 

<u 

■r, 

JZ    c 

./■, 

T 

V) 

-n 

'U 

CTi   tfl 

E^- 

Z 

n 

t- 

fn 

o 

r 

-   -J 

>. 

f) 

tn 

X 

U 

X 

- 

>r 

TJ 

■ 

— 

— 

■~" 

«»* 

■"■ 

■"" 

■■^ 

•^ 

S  ^H 

IM 

t;  o 

tn 

00 

o 

S:^  - 

o 

O 

o 

aT   <*■ 

<n 

S»4f 

■~" 

■"" 

•» 

e 

E 

o 

o 

>- 

o 

o 

a 

CL 

a 

<H 

M 

> 

e 
« 
CO 

4* 

0> 

H» 

in 

C 

o 

in 

u-i 

in 

r- 

VC 

o 

00 

c 

* 

^_^ 

+ 

rH 

e 

«« 

Q. 

*r 

IL. 

* 

o 

in 

r^ 

r-  r'  r-  r-  r^  r* 

GO 

in 

in 

LA 

o 

•6 

X 

in 

>x> 

in 

in  in  in  in   in  in 

cc 

x£ 

ro 

\C 

r*- 

«o 

• 

tn 

a£ 

«     *"   -. 

U^ 

in 

o 

o   in   o  in  in  o 

1*1 

o 

CO 

O 

p* 

--     i     41 

vO 

r^ 

CN 

m   r-t   ^   •«■   in   r*- 

V 

in 

IC 

m 

ON 

'D 

O     0     O 

m  X  Of 

—( 

m 

C\ 

rs) 

rsi 

rsj 

fN 

5 

ff\  ^  ^  ^  a^  ^ 

c 

w 

_^_ 

u. 

~T 

•— 

u- 

a 

0 

W 

o 

a> 

.-' 

r 

O 

c'; 

c 

« 

m 

C^ 

r 

0 

t-i 

ro 

u 

c 

0) 

d 

r 

0 

*^   >. 

I/;    ^ 

>t 

4» 

Q 

en 

o 

c 

c 

0 

1 

c 

C2    X 

r 

D 

rc    -J 

c, 

c; 

u 

0 

1 

T 

U 

-c   c 

c 

r^ 

e  c 

u 

k. 

u 

(1 

tr  Z 

c  u 

QJ 

iH 

c   o 

C' 

c 

1 

r 

c 

«D 

X 

1 

jk- 

cc    0 

c 

o 

tn 

ffl 

>T 

0) 

u 

x: 

c 

u 

t 

J£ 

v. 

Of 

e 

T) 

T! 

X)     >, 

■tJ 

.-    01 

£    . 

<N 

o 

<1] 

tfj 

•.e 

^ 

t) 

JC 

« 

c; 

C 

C 

3     4J 

r 

>.  rt] 

fN 

u 

K 

"^ 

w 

IT! 

^ 

..     0^ 

o 

^ 

OJ 

QJ 

^    c 

Ti 

4J  a 

>« 

O 

m 

0 

>i  -^ 

Jr; 

i- 

c 

>.  -It 

ji: 

w 

i-i 

:>£ 

U     3 

0 

c    a 

fsi 

r 

c. 

-*^  c 

c 

fD 

c 

1 

<) 

<-l 

c    0 

a 

3  Q 

rH 

Jl: 

tr 

C     3 

(Z 

o 

X 

c  c 

*0 

an 

;* 

-  u 

0 

J- 

00 

1 

?  !^ 

ic 

3    3 

:x: 

r* 

m 

■>, 

o  «« 

*TJ 

o 

u^ 

w 

4 

•J 

«-i 

•n 

w 

•  o 

0 

0 

•D 

3 

J 

r- 

3 

t^ 

c 

U    ^ 

V: 

•^ 

CJ  ^ 

t« 

w 

TJ 

c 

c 

>1  ^ 

C 

M 

K 

fC 

4 

'D 

o-* 

Oj 

01 

3 

4J     ^ 

jr 

>»  1-. 

ft)    rH 

(N  m  V  tn  vD  r^ 

o 

m 

C 

C; 

tc 

w 

o  -u 

01 

:c 

V 

0 

c  -^ 

0    o 

en 

tc 

a. 

0 

dj    ^ 

.V 

L': 

..    Cj    C 

S 

S' 

kl 

( ) 

3     > 

^    -D 

ki 

(0 

«    «    «    W    U)    « 

ft 

£: 

■H 

t-i 

Qi 

^ 

w. 

r 

c 

y;  j£  z 

0 

0 

0    J>C 

u 

4J      C 

01 

*  Ifl 

U]     (0     U]     U     »     Ul 

KJ 

o 

•  •     w 

m  TJ 

f 

o 

3 

k.     rt! 

3 

4J 

01 

■« 

01 

U     ^ 

C   --H 

01     <Q 

(D     fO     <Q     «0     C     Q 

Ifl 

t~t 

n^ 

4J 

W:   4J 

j;    1- 

■« 

;<: 

i: 

5^ 

C    ^    -tJ 

g" 

« 

0' 

c 

c 

c 

0 

w 

3    n 

<) 

c  ^ 

.-t     r-t     r-1     ^     r-<     r-4 

..  -u 

Vi 

b. 

Tl 

r 

c   u 

C    C 

r 

h 

i^-     C     01 

►■ 

c 

(0 

o 

03 

Jp  >^ 

X    E 

r. 

<0   D 

U  O  U  U  CJ  u 

H!    C 

U 

■J 

2     C 

(C    U. 

c 

3 

C     «3     O 

u 

i 

x: 

:iC 

u 

;< 

n 

dt: 

t-.    ra 

(J 

m 

O 

o 

<:— « 

K 

»-• 

w 

Ht 

^ 

z:  ^ 

u 

^ 

b. 

f ) 

=:,  u 

K          (0 

o 

u 

_ 

_ 

^^ 

o 

3 


I 


o 

z 


o 

> 


< 

m 
a 


UMi 


35814 


NOTICES 


NOTICES 


35815 


C    (0    >i  w    «    c 


8 


i 

«9 


f 

T 

jj 

-C 

n 

r 

"R," 

-I 

^ 

4J 

flj     D 

i 

..H 

.£} 

0 

> 

U) 

Si 

O 

o 

(^ 

a  r 

o 

c   c 

fl 

ft    0 

^ 

3 

r » 

4^ 

fl' 

1' 

c        c 

( J 

0     3 

—  O 

a  < 

# 

•» 

0    c    w 

—     0 

a 

»-< 

•H 

n. 

r 

r 

X 

Tl 

w 

4J      u      O 

(U 

•J    U 

.-  *J 

i> 

-1 

(fl 

a 

c 

>,  *> 

yj 

0 

n 

W~l 

k. 

E    C 

*>    rtj 

ki 

1/1 

£ 

u 

*-» 

() 

f> 

-H   ♦J    a 

(Il 

3     <0 

c     -^ 

*j 

< 

1 

*j 

1/1 

u) 

tl; 

■»-« 

>    D    0 

W     .H 

in 

a  a, 

.-« 

n 

fii 

4J 

r 

r 

i^,^s 

c. 

-: 

Ul     ^ 

o 

0 

T 

«M 

ft 

0 

ffl 

r 

Tl 

(rt 

*j 

o 

n 

o 

fi 

<     01 

u  c 

O 

0 

w 

-) 

r 

m 

ti 

r 

7; 

4J 

tt-l 

r 

x: 

r-* 

(i> 

n 

n* 

( > 

4-» 

Of 

n 

CT» 

c 

F 

^    k. 

>> 

X 

■0    £ 

ft 

X)    -- 

m 

> 

C) 

CT* 

n 

Tl 

m 

r 

-     >,  *^ 

O' 

4^ 

c   O 

*j 

rH      U-l 

>. 

a 

.-* 

O 

i 

r 

n 

Ci 

>, 

CI. 

r 

Tl 

>,  Xt    ■>-'     c 

t  * 

j-J 

*J 

<a 

3 

ft    o 

n 

f5 

T] 

<p 

1 

r 

■> 

a> 

•n 

D     C     D 

CO 

a.    c 

o 

x:  ^ 

^ 

r. 

n 

<T) 

n 

r 

c 

r 

r: 

n 

c 

rH      D      0 

rp 

■f 

a. 

w 

u 

ft 

t/i 

t> 

yi 

-1 

r 

t/i 

1 

0     0    O 

r 

w-i 

ft 

c 

r-i 

* 

4J 

r 

o 

H 

t) 

0 

C    (J 

Q 

0   'O 

IM 

•  ♦J 

w 

tl 

J.* 

U) 

ffi 

(J 

r 

{i 

-^            iJ 

•n 

Ul 

0 

>,    D 

>i 

ft 

ft 

u 

c: 

J 

b4 

tM 

^ 

o 

■^ 

aj    *j 

T 

u 

.  o 

■*J    0 

u 

4J 

> 

ft 

n 

kj 

a 

r 

^ 

4J     4J     — 1 

<-< 

r 

(0      <M 

■ij 

C    « 

Wl 

c 

C 

^ 

T3 

() 

CD 

tn 

0 

C) 

r 

*~> 

Tl 

^  ^  a 

O 

^ 

0 

axi 

(0 

3 

ft 

0 

:j 

m 

a. 

w 

{) 

y 

w 

C 

i<3   •-.     4) 

r 

t> 

fIS 

ft 

0   <u 

tM 

(> 

f> 

<5 

o 

£ 

■0 

z 

.H 

ft 

<a 

*^ 

a^  Q 

•*H 

3 

:S 

> 

U    0 

8 

z 

u 

2: 

£ 

•u 

—t 

£ 

c 

.5  .;: 

in  in  in  in 

in  in 

in 

m  m  fn  (*i 

m   m 

m 

•H  ^ 

M 

m  ^ 

** 

10 

5-?  ■ 

o  o  o  o 

o  o 

o 

o  o 

o 

o  o 

o 

o 

s^  s. 

•      ■      •      • 

*      * 

' 

"      • 

' 

* 

S»^ 

*i 

F 

o 

a 

a. 

"c 

> 

CD 

• 

e 

o  o  o  o 

o  o 

o 

o  o  in 

in 

in 

o 

O    lA 

o 

o 

U>    VD    tf    SC 

\Ci    \t> 

*c 

O    O    CM 

Oi 

r«i 

m 

m  in 

o 

ff> 

0. 

u. 

___ 

__ 

__ 

,_ 

k 

in  in  in  in 

in  in 

in 

o  o  o 

o 

O 

in 

in  in 

u-i 

o 

*" 

•fl 

m   ro  ro  m 

m  ro 

n 

r*  r*  »e 

so 

«> 

in 

in  in 

in 

«o 

• 

a. 

X 

.     .     .     . 

*      ' 

' 

.     .     . 

s 

K^» 

o  m  o  o 

o  in 

o 

o  in  o 

m 

00 

o 

in    Cr\ 

tn 

rH 

< 

■-  5  • 

o  rj  in  ^o 

O    fM 

in 

r^   ^  o 

rH 

f^ 

fO 

<3\   in 

n 

rH 

e    o 

•.^ 

CD  T  '^ 

O    rH 

o 

rH 

^    rH    rH    »H 

rH    rH 

r^ 

r-<     f-i      l-{ 

f~i 

rH 

rH 

»■« 

c 
C 

«■ 

• 

g 

(J 

0 

CO 

u 

t; 

ft 

1 

w 

a> 

c 

*j 

to 

>1 

M 

m 

on 

ft 

m 

CO 

u 

ft 

c 

r 

k. 

(D 

«l 

4» 

r- 

in 

CA    J£ 

u 

4» 

r- 

t-i 

T 

n 

ft 

^ 

o 

ft 

c    ^ 

J^ 

C^ 

ft 

w 

c 

v; 

() 

< 

10 

to 

o  o 

>, 

2 

(T 

<J 

T) 

0 

i-i 

e 

u 

U 

Q 

*j 

«    3 

ft) 

tj 

;t 

h 

N 

ft 

0 

9 

ft 

ft 

O 

t: 

«        o 

Im 

u 

n 

ft 

N 

V 

0 

1 

-o 

>■ 

Tl 

r 

p^ 

=j 

e  0  >- 

t-> 

a 

r» 

c 

•n 

ft 

c 

TS 

c 

*J 

rH 

() 

OJ      N      0) 

i« 

o 

w 

rH 

<5 

c 

0 

^ 

u. 

1 

> 

4-« 

s 

c 

^ 

' 

r 

o 

c    N  x: 
O    «    w 

to 

4-* 

<0 

«« 

1 

c 

to 

C 

tr. 

ft 

>' 

4J 

in 

<) 

4J    kd  •-< 

W 

U 

i-l 

\c 

01 

i^ 

w 

T 

H 

r*l 

c 

u 

<) 

b 

m 

v^ 

to     1-1     c 

ft 

0 

ft 

T 

T 

c 

0 

J£      V 

Jl£ 

4> 

o 

a 

ft 

01    -H 

ft 

£: 

4J 

a 

ft 

o 

Tl 

c 

T 

0 

•n 

C 

ft 

cc 

1 

u 

0      CO      C 

> 

k4 

0 

4J 

rg 

£ 

2 

N 

"C    H    U- 

tn 

IhI 

o 

ft 

T. 

ft 

4-1 

c 

c 

"D 

ft 

X 

• 

> 

3     O     (K 

<A 

% 

fl 

00 

1 

10 

«    t«     ft 

•fH 

c 

ft 

ft 

w 

00 

1 

V. 

r» 

'H    E 

f- 

H 

r 

Cl^ 

c 

r^ 

T 

H 

n 

to 

•^1 

4 

b    0, 

w 

^ 

a. 

-I 

<N 

<fl       ft     -H 

— H 

b. 

o 

rH 

lA 

X 

T 

IT, 

r 

C) 

10 

c 

k' 

H 

U>    O           41 

c 

U)     ft 

*~* 

rH 

T 

fc4     rH     H 

U* 

X 

'O 

•-I 

,-H 

0 

C 

t^ 

fr 

> 

■t 

l^ 

m 

<t: 

ft 

CT 

t.1     2    .«    -iJ 

ft 

I-  » 

^ 

C 

ft     '-* 

0 

ft 

O    " 

u 

»: 

T 

r 

c 

f 

ft 

Ui 

Li 

01     0)          -^ 

£ 

ft  ft 

1-^ 

fi 

w 

>,  H    ^ 

0 

N 

r 

<B     10 

3     to 

—* 

w 

>. 

J." 

tr 

c 

D 

w   10    c    6 

«J 

«-.  w 

c 

•-K 

N 

N 

-iH 

£    ^ 

J-l      u 

7, 

rH 

tff 

t- 

r 

U 

t-i 

J3 

0          0    « 

< 

0 

0 

f  > 

« 

0 

..     rH      ft      ft 

N 

a 

X 

ft 

c 

U     ft 

<> 

t-i 

tj 

i~ 

f^ 

C 

a 

V 

.Q    ^     Ul     C 

n  ^ 

(0 

IH 

OC 

c 

U     ^     rH     rH 

kj 

0 

ft   *J 

u 

D    ■- 

a 

>i 

u:'^ 

k4 

^ 

3322- 

J 

33 

'J 

u. 

•.-* 

e)  u  X)  J3 

>~t 

>-• 

flj 

(0     c 

3 

V*      N 

LT 

u- 

k^ 

V 

r 

c,  u 

> 

u. 

u 

ft 

T 

0 

Z   "^     »-(     »- 

L4 

ft 

£ 

«      H 

k4 

4J     ro 

C 

K) 

-I 

2:^'-. 

r 

CQ 

k. 

o 

■ 

u 

z 

C> 

m 

5: 

<   M   o   a 

ft 

H 

A    « 

flQ 

«     rH 

I  ) 

«vi 

ft 

o 

0 

<■    V. 

a 

cc 

u 

^ 

HI 

X    CQ    £    £ 

H 

CU 

O 

U^ 

'»■ 

X 

a 

u 

iia 

(> 

o 

U 

c 

^ 

(j1 

X 


iN  r    c   c 
I         fli  — ■ 


IS 


0 

u 


u 


k-  s:  E- 

w 

W     D     Oj 

CP           3 

ft        I 

k.    0    *J 

y)  ■-<    ••    0 

>.  .jj  ft 

ft 

ft    O     C 

^ 

^       ft 

ft   »    k. 

-i     C    XI 

k< 

c   c  a 

^    ^    1>I 

o 

ft      T      « 

:« 

a  C7>  -n 

J     -    O     "^ 

sii^ 

=^^5 

A 

o 

•J 

>,    U  rH 


»*-■    Z3    t/1    W 


*   to 

rH       0 


0 


•n 

Wj 

r 

O 

m 

C 

m 

« 

o. 

ft 

k. 

ft 

r^ 

H 

•5 

3: 

c  e  4-.  c 

3     tJ  (DO 

Oft  rH 

u  4j  w  a 


c    k*    w    w    w 


aft 
XJ 
U    E     F.   »^     e     I.T 

Z     ft     ft     3    O     0    < 


Ci"  I  jj    TJ   J3     d 


C 
«> 

E 
>. 
o 
O. 

«i 

c 
tl 

OQ 

%t 

cn 

_e 

Education 
ond/or 
Appr.  Tr. 

o 

O 

in  lO  in 
m  m  m 
o  o  o 

»ri  *n 
o  o 

in  in 
o  o 

in  in  in 

(^.    r*^    r^ 

o  o  o 

m  m  m 
rn  m  /-I 
o  o  o 

m  IT  in 

^    r-5    m 

o  o  o 

m  m  m 
pn  on  m 
o  c  o 

c 
o 

o 
w 

o 

> 

•» 

c 
0 

£ 

Q. 

o 

(7^ 

in   in 

o 
o 

rH 

ID 

o  o  o 

VC    IC    <* 

o  o 

\D    kO 

o  o  o 
f^    r^   m 

o  o  o 

IC    <C    \£! 

o  o  o 

\£    »£    \£! 

o  o  o 

kC    iC    tf 

•0 
X 

O 

in  in 
in  in 

o 

CO 

Basic 
Hourly 
Ratet 

rH 
rH 

rH 

in  o 
o  m 

rH     rH 

o 

o 

m 

rH 

r 

in  m  »n 

^     ON     O 

O    O    (N 

tn  m 
m  00 

o  o 

kn  in 

O    rH 

mom 

»0     <T>     r-l 
O     O     rH 

0.75 
1.25 
1.00 

0.35 
G.85 
0.55 

in  m  m 
m  00  m 

o  o  o 

a 


o|  u 


C-t\    U     4J    — • 


1    I 


"1  = 


-<    C    ft    c 


-H  rH  cn  «* 


CM 

r* 

to 

■» 

o\ 

ft 

rH 

4J 

n 

c 

r. 

r^ 

3 

£ 
1 

rH 

o 

rH 

15 

(0 

o 

£ 

rH 

CM 

U 

00 

4J 

^ 

\£ 

tn 

«K 

O 

rH 

>« 

(0 

y 

rH 

c 

•H 

o 

0 

0 

•* 

HH 

K 

to 

c 

u 

tn 

u. 

^ 

»H 

13 

rH 

(.; 

*n 

Q 

rH 

*■ 

UJ 

•* 

T 

M 

X 

u 

o 

j::  'D 

m 

to 

rH 

CP   ft 

(J 

>-• 

>. 

4-» 

ft 

•H     rH 

ft 

4-1 

k^ 

r 

14    -H 

Id 

4J 

«1 

() 

>     & 

ft 

4-1 

c 

a 

jj 

rH 

■rH 

-H 

>1 

r-i  a 

f^ 

lU 

(} 

c 

£ 

J^ 

h 

u 

c 

3:   to 

t) 

« 

> 

ft 

IM 

-7 

kH 

ft 

<> 

n 

.*    01 

1 

4-1 

U) 

jj 

u 

10     >, 

tn 

kH 

x: 

c 

S3 

i-t 

r-t 

ft 

o 

4J 

0 

ki 

ffl 

<n 

•-i 

v: 

k. 

X) 

•rH 

■*-» 

.u 

O 

••     kll 

(0 

C    u 

(0 

c 

01 

k{) 

;£ 

10     (0 

rH 

g.8 

k4 

ft 

4-) 

kH 

> 

t-  u 

K) 

ft 

Tl 

to 

ft 

ft 

c 

« 

ft 

iH      l-t 

4-' 

n 

0 

ID    h. 

c 

to 

Tl 

H 

rH 

o 

0     9 

4J 

U 

ft 

C 

3 

ft 

C) 

..     XI     rH 

w 

2 

K 

M 

rH 

0. 

A 

< 

c 

.^ 

^ 

c 

01 

01 

«;    X 

/! 

c 

yi 

o 

1/1 

tn 

■D    O 

k. 

h- 

c   c 

-I 

tM 

•*-< 

Oi     01 

Xi 

n 

^ 

0 

0 

H  ^ 

U 

0) 

4J 

F 

h. 

V. 

e 

k. 

ft 

(; 

0* 

01 

0 

di 

0 

CI     u 

u 

tr 

*j 

4J 

U 

4J 

u 

4J 

I.  ei 

QJ 

c 

*j 

1/1 

01 

4J 

Qi 

■U 

111    3 

4-' 

0 

*J 

0 

(! 

tn 

4J 

C 

n 

o 

J2 

Li 

X) 

u    to 

« 

4J 

ft 

a. 

Tl 

It 

3 

x: 

r 

c 

C 

C 

^   c 

& 

U 

u 

kH 

ft 

c 
o 

0 

r 

a. 

0 

U 

0 

i: 

0.    — 

« 

C 

0 

4-1 

■iJ 

m 

(D 

vB 

tji 

^ 

rji 

^   rr 

c 

ft 

4J 

u 

r 

t; 

r 

c 

c 

c 

c 

c 

0 

c 

e 

F 

tT    0 

c: 

01 

r 

c 

( ; 

c 

fl 

(  ^ 

c  — 

n 

JtC 

<a 

« 

r 

^ 

o 

c 

(1 

JC 

n 

jt 

'-1 

0   JC 

a 

N 

u 

tn 

tn 

w  > 

t/i 

u    w 

n 

n 

« 

& 

11 

L. 

n  o 

m 

0 

n   0 

i; 

£ 

* 

(1 

s 

s: 

™ 

(1 

>■ 

X   - 

U 

rt 

1.; 

£   3 

>J 

s 

t- 

U5 

UMi 


35816 


NOTICES 


NOTICES 


S 


s 


X 


8 


i.2 


ui     Ji     1-     3 
V.     T     41     O 

*  i:  0-  cj 


rt)  ^    c    w]  a.  3 


—I  ij 


O    -O     C     i     (L     fJ 

c:   ■"    a.  r-1    eg    k. 


X 

t. 

r: 

:::) 

^ 

n 

x: 

(1 

t: 

Ul 

c 

T 

eg 

^ 

k< 

)_ 

0- 

c; 

>^ 

(rt 

-1 

0 

j»; 

in 

c: 

ui 

(/I 

D 

^ 

^ 

ffl 

t: 

^ 

X 

o 

■-" 

—i   2^   ut    iJi 


<i     <^    PC 


i 


X 


-^   >    ^1    " 


.12 


in)  X 


w       -,->    O  -^ 


O     C  ^J    ■ 


CO         I        r-       *-.      O 

r-  o   tn 


—    U   —   -O 


o   c    c   o 


en   «o     li     3i,   O  -H    ui 


k- 

^ 

--^ 

O     u 

fl 

>^ 

c 

,^ 

w 

C 

M 

k' 

0^ 

Of 

* 

XI    ^ 

3 

r 

o 

■1. 

-C 

u 

(0      U"! 

!J 

X 

a 

.-1. 

t- 

n 

i£      — 

Oi 

u 

k. 

u 

T 

C>     «h 

•-^ 

cc 

(0 

o 

i3 

O     O     O  r-< 


o  o  o  o  o 
r-   r^   r*  r-   r- 


X 


r-    ty-   04 
o\   0\   o 


o  o  o  o  in 


-H     ^     O    O    (N 


5 


I 


-•   c   a  o  ^ 


K 


3 

o 

3 
< 

< 

a 


i 


t) 

Ct          -< 

-^   C          *i 

N 

OS    CI          c 

4» 

r^   o    •  3 

-H  O   u  0 

^ 

•   •  i  c 

t 

p-  c  0  0 

-(   0   o<  -u 

1 

4J    .kt    Of 

j:  c  c  c 

O 

S::gS 

o 

S"  .s 

1 

CD 

.    cS* 

r* 

3    ki   TS 

»J 

(N    0    C     C 

;5g' 

«» 

•^  a       j:  a 

Z 

■^  u    .  a-i 

o 

E.'l°l 

Vl 

»H 

C    I.    c  ^ 

id 

1^    Q    01    B  <H 
'<■    a    r?    «   IH 

§1^ 


I      I     c 

«  >.  u 

<D    O  -I 
C    t.   > 

«   H  >< 

^  «••!-' 

j:    I  ■-> 

CP        (7>  c 

•.H     4(    *-t  --^ 

B    C    3  U 

-*^  ^  -^ 

I     b    «  > 

SO 

Q  &4 

Z    I  a 

v<         I  c 

■DC  01 

U   O  X)  x: 

jj    o  -^ 

c  «  u  < 

01  (7>  a 

"H   c  f^  » 

u  -"  01 

>    •  z 

O  kS  (0  <« 


c.  o 


■*j   m  y 


O   c  c 

-■^  j  .9- 

4-)  fi 

T)   a<  u 

t^       IM  (D 

O  > 

>.   E  ^      - 

^  Ok- 


Bj  "  S 


^       <H  r^  in 


O  u  01   >i 

Ui  (A  u    > 

-I  J2  >.  "U 

3  -^ 

cn  c  i^   cj 


e 
a 

8 


*  «  x:  c  c 
r*  u  a>  a*  >» 
^  U   c    w   io 


■V    r^    T3 

^  u  u 


m  ^  "C 
<«   U   H 


*J=  O 

»  u   tn  c 

0)     01     <TJ  -H 

U     to      >D  r-l 

flj      flj    3  HI 

•  •o  (0 

O    C  0) 

4J     rH  4-1 

a>  X  c 

«  --H  o 

b<   «  U 


O    3 


n    I  10  CO 

c  IV- 

o  flO  <u 

-    O  u  I  ^ 

(a   fo  0)  kj 

0)1  E  -'-'  u  o 

•«   o  c  u  s 

Ai    C  -«^  01 

C    O  p  c  O 

O    U  0)  N 

CJ                »  r-l  10 

•  n  U  u 

iM  m  u  u 

O    b  01  I  o 

0)  >i  £h 

M     >i  «  W 

«  rH  01  I 

*H  ^  J£ 


u  i*J    O  -t^ 


•«    -O    -H     c 


0)    01 
^   U 


01 

"   c 


Cfl    -H 


o    >  «  c  j£  y 
4J  Ji  iH  •»<   o   o 


o  o 
u 

Li      3     U     Ul 


£  g 


X    w.     »     3 


10    U 


"0  • 

-I  a 
ki  b: 

Bl 


*H    C    0  M  u  u     u 

4j  ^  a>  C)    01  J£  ' 

<0  0}  Oi  O4  X  L. 

>  c  ^  .H  e  10 

0)  O  0)  01      3  rH    . 

--1  (J  I  I  ^  o 


o 
o 


-I    o 

10   ^ 

a  a 


a  c 

E    0 

01    U 


8 


00  -H    rsj 


(N    00 


lb  4->    >*-< 


tn   o   e  Tj   >, 


I/ITJ     WWi-ty^     O'W'D 


L, 

V 

Ul 

._, 

0 

X 

c 

i' 

.>f 

iJ 

u 

fA 

01 

-TJ 

a: 

■•■)    X     (fl     W     Ul     o     w 
•-<  l-l      Ul      U)      U)      w 

^4      rg      ig      lO      (0      (Q 


J«-      O     -H     ^     -H     ^     -H 


T     41     3     O 


tJ   <J   u   u   u 


CO 

E 

B 

Ik 


•1 1>^ 


■S  5  * 

O     «     O 


«» 

iT    Li    i/^ 

•*  \ 

m   rn    m 

JT  fn 

000 

in  iTi  in 

in  V 

m  in  in 

^ 

a 

k- 

3' 

<n 

X 

0 

0 

(n 

0 

fN 

1 
CO 

jC 
0 

i-< 

■-4 
•-* 

>* 

c 
0 

1 

c 

01 

0 

•0 

a! 
tn 

tn 

If) 

& 

1 

-H 

0 

(— < 

^ 

u 

x: 

c 

»-( 

,_( 

u 

U 

rT> 

—t 

!-• 

J-* 

rr 

*J 

m 

^ 

c 

« 

C 

>, 

t: 

c 

!-• 

u 

c 

c 

H 

ai 

r 

r 

0 

^ 

X 

0 

§ 

-o 

T) 

it 

<\i 

o» 

Ul 

10 

Tl 

v^ 

4* 

b. 

:d 

t-J 

»■ 

X 

01 

m 

.r 

(0 

r 

m 

^ 

f^ 

u 

'^ 

u 

o 


p.  O  wi 

>      kl     (M        »    ..^ 

fi    u     3    01    01 


ID 

>  C 

<o  o 

a  u 

o  J^ 


*H    O     I 


«    0}     0)     >     « 


(0    (< 

-^  i-t  ac  <H  I 

tJ    CD     *0  •H 

*D  r*  X     *  -^ 

•^  •       u  > 


>,   w  «, 


—  o 


01     •   c 

Sl2 


0 

—  u 

00 

r*   o> 

■D 
$•■3 

a  01 


(0    u  -^  -w  ' 


'^  c 

CO  c 

?  ^- 

X  £ 

—  r^ 

tu    U  10 

O   c  m: 

ro  01 

j:  -^  a 

4J     O 

3  -x  • 

O    u  w 

CO  4J  c 

O  " 


^  ^  o 

-H     O  O 

<0    ki  CE 
>     *-( 

a  * 

^  U  c 

c  o 

10   ~  c 

.WOE 

<o  u  « 


C  01  > 

u  lO  CO 

O  ■-•  c 

j:  CO  -H 

jf  01  j£ 

-H  4J  a 

u  -^  o 


01  o 

-H    Z 


0  '^  O 

§•  o 
n 

01  a>  CO 

4J     >  CO 

C    fc  01 

»   O  "X 

c  S   c  > 


35817 


S. 


O    01 


CO 

^  Qi  0> 

01  X  > 

>  P  o 

O  k4 

C  O 

n 


gog-JS 


"e 

*    C 
to     01     k4 
•D    k4    01 

k4   ki  j:: 


O  -D 


'   E   O         3 

So       o 
c  1-a       u 


^n 


JC    01  1:  'H 

01    >  « 

«    O  u 

00  — 


C    O    01     •■    01 

•M     C  u  C 

u    O*  .^  01  --^ 

«    E    <0  ki  « 

.u  5    E  O  E 

«3« 


K    « 


0  U  *•  3 

O  (0  -^  £  O  >» 

b  ill  -iJ  10  3  D^  « 

O  O  C  3  t-i  C    i4 

4J  C  3  u  -^  -^    Ot 

c  c  o  CD  03  va 

^  ^  O 


UMi 


35818 


NOTICES 


« 
E 

o 

a. 

c 
«» 

« 
c 

c 
o  » 

U-l     l/^     l/> 

r-^    r^    c-^ 
O    O    O 

X    X    JO 

u"      ^~      >J^ 

O     O    O 

O 

o 

o 

O    O 

o 

CD    X     20     3D    OC' 

o  O  o  o  o 

i,"i   cT    i/>    tn  u^ 
O    O   O   O   O 

c 
o 

a 

o 

> 

.. 

c 
o 

c 
a. 

COO 

^  <JD  ^ 

OC    ou    oo 

O    3    O 
O    C'    o 

(-■-J 
■J- 

o  c 

s 

O    O    O    3    O 
(^    r^     r^     f--     r- 

C    O   O   O   O 
00    00    00    C30    00 

X 

^    <T    ^ 

Lr\    U-.    j-< 
^n   u->   o^ 

lT'     ..-^     ,.-\ 

k/^    „~l  l/^ 

o  o  o 

^    --T    -J^ 

O 

-J 

o 

O 

in   i>~i 

i/'.    1,-1    ^■^     l/^    k." 
O    sC     ^^     ^    -^ 

i>~i  i-n  i/~i  i.^  lA 
-J  •J'  ^  ^  <r 

o 
CO 

o    o 

r-^    r->    r^ 
O    r-    -O- 

odd 

u"!    O    O 

cr    r-^    u- 

d    -^    — 

r-     r-.    (-1 

o  c-   — 

(-4      --      '^ 

(T-    3^    Cs 

O 

d 

d 

-J 

O 

O    ^ 

cr  d 

O 

O    O    O    3    ^"^ 
uc   CC   -T   <r    -C 

. .   o   O  -^^ 

r.   r^   O    r^j   -^ 
O    —    O^   r^   <r 

rsi    —    O   rs4   lyv 

I 
I 


ii    >->_»;■<-*  r-1    it 


«: 

-n 

■^, 

■3 

^ 

{-■I 

n 

<n 

n 

u) 

1 

k-4 

x: 

>. 

it 

'0 

S 

T 

.:^ 

i- 

a. 

C/1 

U^ 

•-^ 

■« 

Xi 

u 

o-i 

1 

,-H 

a 

-^ 

) 

,~, 

c: 

-.-.         jt; 

nj 

-ii 

I-   ji    ii 

3 

-U 

:n 

h 

;:) 

flQ      J     - 

Jl£ 

u 

c 

<u 

JC 

e 

o  :j 

lyi 

t/J 

3 

_) 

C/3 

u; 

w 

—.     Jt      TU        1,      _4     _     - 

)    «    c:    (n    t/1    Ji   J-:   -' 


U    O    U    l£ 


c    u 

•~i 

^ 

> 

u 

►-t 

•-H 

> 

> 

Jf 

V 

»— 1 

> 

•n 

./i 

■/I 

3) 

X 

c 

ex. 

a. 

n 

T 

•/I 

1 

T 

3 

T 

3 

««    a 

tr 

fO 

CO 

T] 

-3 

0 

0 

o 

o 

0 

J.:    O   — 

F 

tl 

>-• 

^ 

u 

w 

u 

W 

Ji 

1« 

!.3 

o 

!-■; 

l.> 

O 

0  JT 

o 

oc 

' 

M 

c 

«i4 

Is- 

•s 

O 

d 

in 

M 

t' 

c 

E 

o 

o 

a. 

^ 

^ 

> 

c 
o 
03 

a* 

•• 
c 

c 
i. 

o 

O    O    O    O     3    O 

O 

■f 

o 

a- 

O 

-*- 

*"* 

'               ' 

■- 

a. 

u. 

% 

=(i 

u-\ 

^, 

o 

X 

lTi 

a~i    ir~    Lr^    ./->    ^i-.    Lj^ 

-x. 

>* 

ir» 

o 

aC 

;;  5  i 

rN< 

r-H    r^    r^    -.1    '^~--    r- 

j^. 

00 

O 

O     0     o 

(£1  X  QC 

cr 

j\    ^    CT^    J.    Cr    CT> 

r^ 

^ 

_ 

v> 

• 

-- 

& 

n 

>.   ':■ 

o 

.J 

o 

j--^ 

, 

. 

•^ 

c 

^ 

» 

-1 

C    c: 

"" 

'J 

J_ 

J 

m 

*-* 

a       T 

o 

o 

r 

T 

>. 

■T. 

-n 

■3 

aj 

r: 

—1 

-n 

o 

,f 

/) 

tJ 

C 

>^ 

■Ji 

■J 

o 

T3 

o 

o 

- 

m 

:c 

U 

.1      i 

u 

^ 

u; 

r 

X 

-T 

>. 

1> 

1(      > 

^ 

1^ 

a- 

■) 

< 

1 

■3 

^     T 

1 

n__-,             —              ^ 

.^ 

f: 

-1 

L- 

^ 

ii 

,'> 

■~i 

>      i-« 

U 

— 

■U 

.i. 

> 

T    :j; 

(N 

J           ~            J"           -^ 

-a 

<*> 

'X. 

ac 

/: 

y) 

X 

— 

.* 

.:ij 

a 

c 

^ 

J 

i:   c 

U       13         ,     ^ 

■J 

3    ,■-» 

u 

1 

r) 

:3 

—5       1- 

■J 

Q 

„-l 

Tl 

V-. 

C 

r. 

>. 

■TI 

-O 

-n 

/I 

C     iJ 

> 

C 

. 

a. 

1 

.-, 

r£ 

-1 

t-i 

>- 

t  ; 

i, 

- 

T3 

■-•  ,c 

» 

o 

a> 

^^ 

3    t3 

■-■) 

o 

c 

t3 

-a     •- 

ri 

V 

u 

j£ 

!-• 

o 

-J 

i_j 

•  •    D 

c 

a> 

■-J 

3; 

r^   :«:   -J    .-1 

^ 

■3 

■J 

T    ■-»- 

<u 

•tfc 

*-">     ■!*             C 

r-^    !-^     <r    "^    O    r^ 

-^      3 

Tfc'.n 

t  J 

,r 

t-l    ^ 

-'. 

e   o 

)» 

c 

o 

t/i 

o    o 

r^   a      -    :i 

T 

/I 

r. 

■iO 

4/ 

Ji 

C    '^ 

J 

-3 

, 

» 

vJ 

T. 

k.        -     J- 

/)      .T      r       ,-,      /■       .' 

u 

-*     D 

J 

'■J 

0 

O 

1. 

^ 

no     iJ 

> 

k-.   yi 

^ 

■ji 

-1 

«    :x. 

.—    -^ 

^■n 

-> 

i> 

UJ'     1*       1* 

^ 

i-<   3. 

^ 

n. 

a.   g 

tn 

rn 

J 

-J 

V      J 

') 

k 

»    <« 

-',    -n    o   U 

U     U*     O     O    O     l-J 

1,      -. 

-J 

It 

G 

5!   -T)   a3 

J 

■a 

:x 

33     r- 

at: 

IjU 

(- 

Jt 

r—    (-• 

o 

— ,    1,    a*   — < 

<      ^    CQ 

^  :« 

1 

■■) 

QC 

t 

u: 

-T  sQ  *.  ::i 

i:   _J 

o-: 

-5 

lo 

JI 

-■ 

UMi 


NOTICES 


35819 


o 

^— 


X 


=  55 


C  >>        >N         t-  >. 


- 

JfJ 

i^ 

w 

CD 

4-1 

c 

» 

0 

G 

■rH 

3 

-« 

o 

c 

o 

-n 

c 

CI 

t_ 

H 

u 

p 

3 

s; 

U 

c 

3 

cr 

O 

o 

0 

CO 

c> 

O 

>.*«-. 

u 

u 

u 

tn 

o 

i- 

t; 

4J      O 

c 

c 

D. 

:* 

iH 

a; 

nj 

c 

o 

TJ 

^- 

1— 

C     ^-t 

OJ 

t-i 

H 

<: 

c 

-^    1- 

^ 

c 

u 

3 

tr 

•-I 

(.> 

w 

-r^     0, 

tr, 

3 

> 

u: 

TJ 

0 

tc 

u 

:3 

O 

> 

« 

P. 

n 

c 

r, 

c 

■n 

c 

o 

^ 

c 

o 

n 

Ci 

c; 

< 

c 

tr. 

..  uJ 

r 

o 

-n 

^ 

"I 

x 

tn 

c 

>^    • 

c 

f-( 

N 

0 

c 

a. 

13 

c 

</. 

4-1      bO 

n 

c 

c 

DC 

•* 

C 

>^ 

<u 

c 

( } 

o 

CO 

h- 

< 

(!< 

o 

n 

3      1 

r: 

01 

c 

o 

U- 

r 

i^ 

0 

QJ 

a 

oc 

o 

(U 

C 

(U 

u    t-> 

-a 

■» 

o 

w 

>. 

> 

c 

X 

0 

u 

f- 

^ 

C-  X 

0 

u 

u 

0 

C       4-1 

4-1 

w 

(T 

■* 

r 

i-' 

tJ 

-c 

O     (C 

(tj 

U1 

u. 

c 

H 

3 

3 

i.7 

c 

1- 

CC 

W    o 

^ 

c 

CD 

o 

U     k' 

u 

7' 

CQ 

(/I 

C) 

c 

>% 

c 

-3 

.r: 

>— 1 

o 

o 

cr. 

c 

r-t 

C    C/3 

w 

c 

CO 

to 

n 

CC 

•o 

b 

c 

> 

Hi 

UJ 

D 

cr 

CJ 

c 

c 

c 

0) 

1-1 

Ofi 

3 

o 

J 

to 

>     VM 

O 

(8 

t-l 

0 

o 

<0 

V^ 

n 

o 

l-l 

o 

h 

<M 

-H      O 

w 

7- 

< 

F 

Cu 

< 

u. 

Cu 

(..J 

IJ 

s: 

CJ 

0 

^ 

oc 

^        ^        fn 


o  o 

a^  o 


C     C  ■-' 

C     1-1  Cfl 


C_i    c    c   u 


O     U3    h^    S  U     t^ 


./-N  CO    •»-<     C 


t     W     3     C   t)   — 


.     C     3  W   I 

c    cr  v*    CO    c    CO 
I    o  1^   o  UJ   c  : 


i-    t.    to    ai    c    -•    w-    c. 


•-<     (0     Oj 

O    E    E    3 
co  a:    c    k. 


c 

■* 

CO 

Jt: 

> 

fc 
c- 

H 

c 

n 

^ 

o 

r: 

>. 

C 

!T 

^ 

3    <-H 

0 

C 

:-2 

C     CO 

u 

f, 

^ 

CJ 

c 

3 

U  --- 

c; 

F 

T5 

c: 

F 

u 

>^ 

& 

o 

-n 

'j: 

X 

1 

3 

^ 

fc 

c 

k. 

f- 

■» 

•^ 

t^ 

c 

3 

Q-' 

(0  -c 

c. 

O 

-^^ 

n 

U 

jt 

c 

c 

c 

o 

k- 

3 

3 

O 

i- 

C 

*J 

i?' 

i.    - 

^f 

c 

r^ 

■vj  lA  in 

in 

tn. 

CM 

• 

^t 

c  c  c 

O 

ceo 

c 

«« 

rsi 

c 

o 

c 

E 

o 

>. 

o 

0. 

u 

S 

> 

» 

• 

Ml 

c 
o 

o  c  o 

CO    O    'A 

o 

tn  iT   in 
00  f-*  r^ 

C 
00 

O 

C 

o 

c 
0. 

- 

+ 

+ 

ft 

CO 

u. 

» 

in  in  c 
\D    <S    <T 

in 

tn   C   O 

1-*    -nT    <J 

m 
in 

o 

O 

00 

00 

o 

S 

- 

•a 

.       •       > 

' 

.     .     • 

• 

• 

X 

- 

U      >*    -1 

in 
oc  —  — 

in 

C^    •£!    ^ 

m 

o 

r* 

rsi 

C 

fN 

'S      3     £ 

QC   r-.   O 

00 

r^   r-   r^ 

o    o    o 

CD  X  oe 

—.    —•    CN 

« 

rsi   —   .— 1 

(Ni 

- 

CM 

rsj 

(NJ 

*4 

,^ 

.. 

tn               e    i- 

-r-T-g 

-T 

c    (t:   ■—    C    o 


^ 

. 

o 

c 

c 

5 

CO 
Hi 

o 

^ 

o 

(; 

3 

(C 

>: 

-n 

0 

c 

3 

c 

CO 

cr 

o 

0 

u 

« 

h 

•-• 

bC 

fO 

c    to  u    a- 


(J    *J  ^  --* 


•o  tn    »-  — 


U    ^   U-    c 
to     3 

3     O 


c  ■-< 


2:  2   CO   c  to  r-,  &. 

^3  ^  ^ 

'      -    4-1     O  O  to  3  •  - 

r-l      (0     U  C  X  X  « 


(to  -^ 

cv-x3to»-^4«y:c 


u    o    >   4-    o  3 


O    3      C      >^ 


^'  -J     c    ^ 


3   -O 

O     C 

u   to 


iJ  >,  u. 

C  4-. 

3  C  >*- 

O  3     O 


(0    tc 


pov'tnocouo 


3  3COCtOUOC 

OP^ocu:oo        k4-.com>.« 


to    O    W 
_:  »:  -^ 


-    C 

a.  ij; 


4->  :m:    CC    c 


[/:    (0  -"  j£    a. 


-0--^*—   X    i«-^-o—    to    c^    c 


U    ''^    O    CO     to     o 


z|  »-    k-  ■ 

<      CO     t-4 


I  ^^  >   »-  > 


arjcj 


a  o 

X 

I     o    »J 


O     C/ 


4-1    «*-    C     O 


O    CJ  c  ■*-* 

3  J«:  "^  c 

cr  to  (0  3 

O  J^  E  O 

k4    c  o  u 

►-»     tC  oc 


•^      ?N     C      O 


-  o   c 


-^    C     •  t: 

c  u   w  ^  ■ 


C     3     O     >.    C-     4_j 


^    o   3   3 

c  --  t: 


a 

c  _: 

C 

:» 

c 

H 

<     CC 

to 

c 

c 

(T 

a: 

>.  13 

P 

4-t       3 

(y 

C    '-' 

(U 

^     3     o     C    -J     3 


..     -       c     c     C     O     C 
X    G-     re     >-   oi    U   ■•-• 


NOTICES 


35821 


35820 


NOTICES 


O    3   c-   o 


OQ    jO    OO    CO    JO 


J-    -.T    <J     -T 


rM    O    —    CT    -T 

f-j  r-i  —  o  cr- 


o-  in  in 

in  m  in 

in.  m  in 

I,"   un  in 

in  Ln  in 

ir. 

f"     fV>     f— 

r^  m  r^ 

r^    f—    r^ 

C  O 

O 

o 

O 

ceo 

c  o  c 

ceo 

c  c  c 

=  "?  s. 

• 

■      •      * 

UJ         < 

M 

c 

«; 

c 

E 

e 

>- 

o 

a. 

> 

«i 

c 
CD 

: 

v£) 

coo 

m  in,  in 

c  c  c 

in    L.-^.  in 

in  in  u^ 

f*'. 

ro 

r-,   m 

r-i 

r~. 

f, 

<■    -J    <T 

<r  <T  -o- 

o» 

• 

• 

>      •      < 

c 

4> 

0. 

u. 

» 

in 

.)- 

in 

in  in  in 

ceo 

Kn   \J^   >j^ 

in  in  in 

m  .n  in 

^ 

in 

in 

in  d-: 

•<T 

<T 

<T 

"^  ^  <J 

ro   r",   r^ 

-C    vT    <T 

'^,  "^   "^ 

X 

C 

C    '-■^          *J^ 

u-S           CO 

r" 

OC 

o  c  ^ 

o^  c-  -c 

<?-  (T  -<r 

m   .n   c 

in  in  c 

o    o   o 

en 

r-    cr          r^ 

Ow            QC    OC 

^ 

CC 

C^ 

^  ^~  <z 

vC    OC    c 

^■-    r~^    C^ 

--.  —       c 

^           tt    CT- 

0^ 

rr 

ON 

coo 

ON  cr  c 

C      ON      (^ 

ceo 

C   C   C 

*J> 

^ 

3    T3    -1  a    T:     50    -. 


tj  ^  -:»:  -o 


^    c    oj  ji: 


I 
I 


i 


e 


-^   rsi   f*>   >«T   "^ 

c  a.  3.  a.  o.        j- 


-H  .-  c  o  o  o 
ra  m  00  3  u  1-"  i-» 
^     O     C     O   CJJ   o   o 


3    >-    u;    O 


_z    >,   I-  —  tn.    c 


3     V-     1-    ^ 

>-    &.  c    w 


C     CC  -c    — < 

c    »-    c  --■ 
2:   -  -  j^ 

X;  ^  tr. 

V-     J£    -r- 

E 


.     C     w 


^13    c    i.   — 

(/-.    c    <^  ^  jc:  t;  e. 


_     "  ji  -H  ,- 

ct     O     tr.     E   •—     'S.   ^   ■ 


I.-.    (r«-j    cfJ.-^    c£^    c    t^-'i    V.    E 


-r 

c 

C 

— 

(.- 

rr 

^- 

ir, 

c 

r 

-:^ 

-D 

r. 

0^ 

O 

H 

1 

h 

^ 

C 

o 

^ 

a. 

tr. 

t 

*" 

■th  -r^  ^  pa 


ccca    utoi/iTJPSir.-c    c 


E   -< 


tC    CI 


p  tr,  u:    >- 


X  =i  u:  I/:    c  c/:  (t:  ;3  w  co 


o  o  o 


.n    u~i   in 
O   O    O 


o  o  o  o  o 


o  c  o  o  o 


rj  rsi  r^ 


X 


i^    ij-    l/^   in.   >n\   ^ 


in   -n  in  in 


_  O    ■^J  — 


C   1"^    --J 

o  o  o 


o  ---  o  o  o 

rM    r.*    r^.    i'^    -J 


O    fNi    -T 
O    O    O 


^ 

ir. 

sC     \C     ^C 

^C     ^C     ^ 

n,    lT. 

in 

£v. 

C    t<! 

CO 

c 

c 

C    C    C 

c  c  c 

o  c 

m 

i^^ 

c 

«» 

E 

o 

>. 

D 

Q. 

u 

> 

c 
SD 

■A 

in  c  u^. 

1.-    C    "-^ 

c   Ln        c  I.''  i^ 

c 

j~. 

C    ^ 

c 

c 

v£    CC    ^ 

i£    OC    <■ 

C    r*          u"    r-^    r^ 

<: 

r~~- 

^     rv 

0. 

;-.; 

^    i  ■ 

U. 

r- 

'^ 

r^     1— 

» 

C 

C 

C 

c  o 

^^ 

i.n 

•fi 

^  <r  j-i 

^C    -r    -- 

m. 

m 

in 

X 

^„ 

r^    J-    a 

C    i-"    C   C    ^"    i/N 

C 

i," 

r-.    rN, 

cr   —  -J 

r^  cr   r~.  CM  cr   O^ 

sC 

— 

r^    ,-— 

^^ 

O     0      □ 

rs,    ^N 

—   r—  ,— 

^-    —    ^^ 

"" 

^         n:    3    r   i^! 


c-     u-    <   JZ 


(-^  ■    u     t/)     ft 


r;    -3     C    £C    lyi     c: 


^      -3  -^ 


;^    -O    —  3 


R 

1 

w 

^ 

rr 

T 

cC 

T 

■— ' 

w 

n 

_M 

> 

^ 

^1 

.— ' 

J^ 

CO 

CT^ 

— 

•^ 

4. 

1^ 

—1 

—  ^        c 


'^  e 


c    c  c    c    ^    c 


O     C     C    U    Tj     > 


_t    :i    .-    >^    :5    "    --  ^    r:    X 


i/i   tyi    k.   ;_^   -_, 


w    J£    "-^    —. 


E     ^ 


LT.    U.     E     -5     -     C 


■  ^     O     1-     f^    ' 


^  <  _:  i.  U 


cr  '-'    c  — ' 

c£    E 

■   c    o 


-n   CC  --I    rj    ^ 


•^    V,    iJi    c    c 


^  &c    0,  <  u 


r 

(- 

V- 

. 

-    '^ 

c 

u 

;- 

- 

^, 

i_ 

'„ 

•- 

-. 

r- 

r^. 

r 

.„ 

.— 

T 

J. 

- 

h 

^ 

?^ 

>. 

w 

•— 

--      >.     Q. 

c 

k. 

c 

r- 

iC   ^      P 

r- 

C, 

c 

C-. 

rJ^ 

cj- 

■fi 

F 

:_          ra 

rt 

,i 

i 

u: 

r 

r 

1- 

U 

=:   c  1- 

5' 

c 

1- 

^- 

u. 

:-: 

v^ 

~— 

ir. 

u 

< 

u. 

LC 

1- 

o  o    o  u.  o 


UMi 


35822 


NOTICES 


NOTICES 


35823 


c 
t> 

E 

o 

a. 

b 

C 

It 
c 
u. 

Education 
and/or 
Appr.    Tr 

;l^;^                                                                                                                    OOOOOOOOOC                 OO 

c 
o 

a 
o 
> 

e 
o 

c 

a. 

^.  ,^                                                                              oooooooooo           ^9~'Sg 

r^   r-    m 

-3    T   ra 

X 

^^                                                                OO            oooooooooo            oo'^-;;^:^ 

^  I  it 

o    o    o 
tf)  X  CK 

l/^   o'^   u^ 

^cTs                     ^o       OO       -^  ^       o^            o^ooo^oooo            oo       '^'jr* 

■X>    Zj                                 <r    r.           O    0^           -    r-.            ^    -.T                   r-    .-"    -    00    -    ^    -    ^    C    O                   ^    -^           ""    '^       . 
r-!f^                           j^O         cy^O         OOJ^         r-^o               —    ooa\o^oo<j>crcT>               —  J.         ^22 

•d 

X 


dfi     If'     of     df     <ffi 


**>c*#'««P*  ^     df     if 


o  o  o  o  o 

^    ^    ^    ^     T 


iTi    iTi    lH    i/l    U^ 
^    ■^    ^    ^f    ^ 


0^    iTl    lA 
r^   m   CO 


o  o^  o^  o^   f^ 


u-1 


OvCC0*NiH  ^<T0 


I 

lb 


o 
U 


U     C-    U    T3 


I 


s 


■^3  — 


O     1-    •«    ^    . 


l._fsifO%s-fcn^r^00(7^— '     O 


7)    v;     ^    ^   _   .-, 


a*    -:£    -H     r^    ao 


C     O    X     s/l 


---    T    tf;    n 


a-XJO      3T1     «     3-^ 


j  s 


--.    j<;      3     3     3 


^^^ 

<c 

r 

r 

0 

TJ 

(U 

l^ 

a; 

^ 

1 

CD 

in 

1 

& 

-H 

r 

0 

o 

C 

M 

o 

C 

u 

•n 

C 
2 

Ul 

n 

u 

() 

C' 

•n 

C 

o 

f^ 

-n 

(ft 

0 

.u 

u 

u. 

o 

o 

(/: 

V4 

0 

> 

l/l 

I*- 

[') 

c 

(! 

ti 

H 

T 

u 

+J 

><-> 

T 

k4 

n 

c 

V4 

0 

c 

<T1 

cu 

o 

m 

t 

X 

n 

m 

c 

rr^ 

13 

U 

Vi 

c 

IJ 

^ 

c 

f- 

1 

w 

tn 

^ 

X 

r 

h 

tn 

01 

u 

U 

<v 

11 

V, 

ir, 

c; 

1/i 

J 

01 

a 

(il 

r 

r- 

!/) 

Ih 

I- 

n-' 

c 

u 

■p 

4J 

r 

ii 

n 

V4 

in 

U 

CJ 

r 

0 

c 

(J 

U. 

c 

CJ 

£ 

m 

x: 

T 

O 

X 

T) 

w 

c 

0 

0 

7) 

10 

lA 

E 

rH 

V4 

u 

m 

•n 

U 

-k; 

T- 

IJ 

C 

u 

7- 

^ 

n 

kl 

Ul 

4J 

*? 

n 

» 

11 

o 

c 

s; 

«3 

u 

? 

rp 

-0 

*j 

( ) 

u 

u 

J= 

a; 

J    0 

4-t 

>: 

ffi 

(U 

t> 

c 

Tl 

t 

Vi 

a> 

>. 

V 

> 

1- 

CI 

H 

ki< 

W 

4J 

u 

■.H 

c 

c 

0 

in 

4-' 

^ 

Ul 

r^ 

<c 

r 

tr. 

o 

a: 

m 

CJ 

0 

r-t 

0) 

u 

u 

T 

u 

u 

r-( 

i/i 

Li 

C 

*j 

0 

\t-i 

() 

u 

V) 

a; 

c 

^ 

c 

t 

T 

k4 

a 

c 

8 

« 

0 

O 

VhI 

(/: 

^ 

CJ 

T) 

u. 

■* 

u 

u 

Oi 

cu 

■« 

o 

T 

o 

u: 

o 

fC 

u 

V4 

c 

c 

(1 

'0 

•H 

k< 

r-t 

c 

o 

i; 

H 

w 

n 

•0 

3 

> 

< 

3 

3 

(TJ 

a. 

c: 

f) 

f^ 

jn 

>-• 

in 

•.H 

0/ 

0. 

l/l 

c 

•v 

w 

OQ 

u 

x: 

a 

o 

4)    • 


S^ 


4J  r-l       C       C 


Qj(OflCU>i<0«J 


Wi    (N     ><    >, 


II 


cjaoosoocn 
J  u  o  o  &-  -H  o 


<*     rff      df     c«=     0= 


iT  in  c  c 


iT     iP     in    U^     iTl 

^  ^   ^   ^   V 


O 

ffl     r-l     1-4 


r*  oj  c^  psi  CD 

O    sC    CO    <M    ^ 

I— I     rH     v£     U^     ^ 


o  -^ 

■HI     I 


ir 

r 

c 

**i 

u 

w 

(T. 

:* 

rt 

fl) 

<LJ 

U 

</! 

1/, 

jc 

>^ 

41 

in 

0 

^ 

V. 

h 

T 

^ 

fi 

CJ 

(■' 

C 

j-i 

r, 

^ 

X 

*r, 

■u 

V4 

N 

F 

r 

{.> 

ir; 

c 

u 

0 

n 

-! 

C^' 

m 

c; 

k.1 

u 

ir 

3 

o 

a 

Hi 

32 

(i. 

rt 

u; 

c 

£1.    C    (J 


«    e    £    E    3  C    J 


E    c    c 
C  Si    o 


J   (J    C   U    ft. 


■sa 


3 

o 


C 

.-,■ 

>-? 

iv*  .-; 

^"2  °- 

in<   u-^   u-i   ^n'    ^ 
o  o  O  O  O 

0  0 

0 

r^i 

S=< 

-J' 

It 

E 

O 

>s 

o 

O 

CL 

t 

> 

,    „_ 

o 

c 
c 
GO 

VI 

*^' 

o 

ooooo        ooo 
oox-xoojo        oc-o 

0  0 

0          — ' 

00 

00    00 

CT> 

c 

CL 

u- 

-    "^ 

„ 

^ 

0  0 

0 

i/^ 

u-(    iJ-> 

•^ 

^•^vjvT-j         >^.i:i.i5 

^    u-^ 

-J         -r 

CNJ 

X 

^ 

O 

rM    CM    r^    O    ^D            r-.    r.    "-^ 
c~4    C>    ^    J^    -J            —    ""^r-- 

—    r-j 

0         1.-1 

un    vT 

_ 

>    o    o 

—    0 

rs.          rj 

r^ 

cC 

1  X  QC 

LJ 

i/> 

c 
o 

— 

:; 

. 

0 

U 

o> 

•^ 

r 

O. 

_ 

>s 

z: 

(vj 

x-. 

— '    c 

:-         -o 

T> 

:n 

3: 

0   0 

C 

0 

3 

c 

[/I 

V 

--H 

Ox           cr> 

0 

n 

Q 

.-H 

r: 

U           -=- 

::         0 

0 

u 

0 

s 

o 

0 

CO 

0 

OS   -^ 

i- 

n 

3 

T. 

<t 

(- 

Vi 

O'           t^ 

ct         _-: 

.^ 

4-1 

f-si 

r. 

>            J 

1 

"J 

r- 

1 

r: 

0 

j:  ::£ 

V.            t- 

■-        "^ 

'T 

30 

c 

■^ 

r« 

n. 

"l 

.1 

~J           ^ 

s 

U" 

C3    T3 

n 

■<; 

n 

K 

r. 

3     « 

c 

"     ^    -Zi 

(X 

zr 

A 

a. 

Cfl 

n 

CU 

u; 

00 

1- 

./) 

C 

--H 

c        ^ 

cr 

^ 

w                                      U 

u. 

..k: 

-    0 

'O      3     G 

:•       c  J* 

tJ 

>o 

c 

1^ 

D. 

c             <-•              aj 

-i 

CD 

w 

Zj     ■— • 

0 

::: 

(^  -H  rs( 

»- 

-^ 

3                    H-.       ^       >                       >                                  ". 

(T3 

c-   :: 

y,          u 

:3 

t-       u  ^ 

u 

c 

e 

«i 

3 

o^.-.^,-,>-.        ^  ^ 

u 

•n 

•0     J5     Ul 

CT 

U                                                                              w.       _-.       K-.       .— 

j 

:n 

C-      —  T 

Tl 

E      • 

C     X     « 

^ 

UJ 

Q.  a.  a.  a.  a.  ^ 

■■,) 

a 

W      ^-i        i_ 

i. 

l: 

>-• 

i>    k. 

3    a    a 

.    1, 

..    c:    C   -'- 

jd  w  -"  -J 

c   a. 

0     --«     <-! 

S 

kl 

rt: 

ra 

T-4 

>^  c 

tjj'  0  -0    fl] 

0|   D.    C     d 

C     f^     Jl 
•D     3     t!    -< 

h 

r: 

en 

-H  0 

k-  u  u 

« 

(/lkiilxUi-1^,^000 

•^-.   a. 

u: 

s 

■n 

u    — ^ 

c 

u 

h 

^ 

0 

:» 

r: 

k-t    — » 

3 

;?■,     W.     rr]     C; 

<!  u   a;  at 

0 

r: 

4* 

Q 

o 

2:                            ^  0  u  0 

f-i 

ff! 

Hi     a 

0 

a:  ij  X 

a: 

a. 

H 

0 '    ■ 

u. 

-I 

< 

"^ 

a.  (ji 

u 

X'  0 

u. 

u^ 

"^ 

^1l 

lit       •< 


•a 

X 


rNj   fN   fN   f^-    (N 


o 

z 


o 

> 


< 

at 

lU 

O 


rr    r^.    m    r^i    f^ 


*j    x:   O    C 


0 

c 

ni 

l- 

n. 

n 

(i) 

t. 

■rH 

N 

c 

^ 

N 

m 

(! 

0 

(U 

01 

•^ 

U    r^    C   •-<     U 

0;  ■-'  -H   0   3 


•^  rH  ^   :x  - 


c    c  ■-.   tj.  o 

a,    «4-i      0)     C     C     -iJ 


0 

Vh 

u 

r.. 

•r-* 

Oi 

r^ 

E 

n 

<: 

■rH 

Vh 

V. 

3 

k. 

1*, 

r 

£i 

0- 

^. 

U 

r 

0 

K) 

>-• 

u> 

0 

rr.' 

^ 

i^ 

Ul 

if) 

<c 

0 

X 

7^ 

n 

+j 

c 

r-t 

i 

11 

n-' 

u 

n 

\t. 

0 

<r! 

cr 

c 

TJ 

0 

U 

0 

(0 

!>' 

u. 

C 

1 

t-i 

H 

QJ 

H 

(1 

H 

Ul 

■rJ 

Gi 

G' 

C 

fO 

u 

V. 

v. 

w 

rr, 

rr^ 

4^ 

n 

t: 

■u 

> 

H 

r 

fl, 

fl* 

c 

& 

(; 

J-i 

L', 

m 

r 

* 

u 

■H 

1h 

T) 

i; 

CJ 

♦c 

TI 

<L 

(■ 

m 

U 

U 

(u 

"O 

2. 

u 

rJ 

►-1 

C 

U. 

i. 

0 

0   a 

>'  ^^ 

e  1 

« 

a.  u 

rH      4J 

■H  0 

n 

>. 

3    Q. 

tr  X 

-u 

jh    c;  ■►J 

(U     0} 

0 

4;   >    w 

■3 

U     0    rH 

•H 

r 

■tJ 

--    c   c 

c 

j^   t    >- 

k- 

ir, 

a  c  13 

c 

c   >.  re 

E 

c 
0 

<T1 

""II  E 

3            «- 

> 

Cl 

(J 

1- 

c  c   c 

» 

B 

N 

■* 

Q> 

c: 

XI    0    0 

4)     &     C 

n 

r 

«   ^   v< 

■H 

0. 

•H 

^ 

0  u  u 

u. 

■H     0 

UMi 


35824 


a. 

s 


o    °     . 


;  5  s   -i 

o    o     o 
CD  X  OC 


:>:''- 


^^^----        —        ^•>^ 


^         ^  ^         --         •—         — '         •—Cl.i;^ 


_-  fVl 


':,2 


NOTICES 


35825 


NOTICES 


o 


< 


.5  .K 

rO 

s-?\i 

r> 

*N 

■v  ■^r 

r-)   ro 

^    ':? 

a\ 

^  ^  ^  ^ 

<H 

l-t      r~^      r-t 

L'X     ^     •?     ^     ^ 

C>^ 

o  o 

o  o 

O    O 

o 

OA     CW     dP     <IP 

JT  JT-  jr  jr 

o  o  o  o 

O 

O 

o  o   o 

o  o  o  o  o 

« 

c 

E 

o 

>^ 

(N    (N 

r*  r- 

o 

O    O 

rg  CM 

•     -H     ^     ^     ^ 

lA 

> 

(N  -rt 

(H    —* 

r-( 

« 

CD 

c 

r-  r- 

in 

r-   r- 

<N    (N 

(N    (N 

o 

(NJ    (M    fN    (N 

o  o  o  o 

o 

•H  in  in  in   in 

tt 

lA 

CN 

CN   rsi 

in   in 

CN 

in  in  in  in 

in   in  in  in 

in 

in 

in   m   in 

c 

•H    .H 

+    + 

■*■    + 

+      + 

rH 

T    +    +    + 

k. 

C»      0P 

Ofi     00 

ao    dt> 

0»    dP    dP    «P 

n  m 

m   m 

m  m 

ro    m    rn   fn 

* 

«i0 

iD 

O 

o  o 

o  o 

o  o 

O 

o  o  o  o 

in  in   in  in 

in 

in 

in   in  in 

X 

*n 

tn 

tn  u^ 

in  in 

in  in 

0^ 

m  in  in  m 

•>c  \o  \o   <<£> 

yjs 

VD 

VO    lO    vO 

^  in  in  in  in 

in 

W   ^    M 

r^ 

f*) 

O    CO 

in   -H 

o  in 

o 

f-i  o  r-  (o 

p^  o)   r^  in 

(TV 

CT\    OS    ^ 

•=  5  i 

--* 

i£>    vO 

r'    C^ 

so    <Ti    lO    P' 

o> 

CT> 

0>     0>    <N 

(N)   fN  vn  r*  o 

0  xoe 

^ 

i-t 

(N  -<r 

C^    O 

o  o 

r-t 

rs)  <ir  CO  o 

€o  CD  a^  a\ 

o 

O 

<y\  o  o 

f-H     .-H 

.-4 

t-t  l~< 

■— '     r-H 

</> 

at  ^ 


O    a;    a    *-» 


o 


00    CT- 


X    O    X 

J-   o"  cr 


■o 

•o 

c 

c     • 

fl9       • 

CO    </» 

Ml 

1/)                Ul 

■o 

•  -o 

T]       •   "O 

•   >% 

01     >> 

-o 

-o  */^ 

>^0 

-->     >,  «/^ 

>sO 

r-^ 

r*          (7* 

^  -O     •-    X) 


<J       *-«  U  C  kl 

•^^  3  (B  41 

O     *-"  t-  k"  ^^ 

r^     nj  4J  4J  ••-«   . 

^    a.  <e 

ID  J^  >  Ul 

—*   —«     U  O  trt 


>     "     D     <J     U 


^        ^         o    ^  u 


O 

^ 

-o 

r 

-o 

c 

':; 

"* 

c 

r 

m 

tfl 

■n 

;n 

(« 

i-i 

r 

rtj 

r 

m 

o 

0- 

o 

a 

u 

c 

c 

0 

X 

4J 

ii 

Jd 

m 

w 

in 

o 

*-• 

"' 

^  — .     w 


^   c 


(T     (A     k.    X 


fM  » 


o   M-4    oj  O 


32     - 


O    <u 


m    w    «n    u 


o 

c  ^ 

T 

T) 

*J 

IT 

0 

(TJ  ^ 

c 

c 

^ 

*J    0 

11 

Lj 

rT> 

01 

■<-t 

03 

r 

h 

iJ 

a 

t;: 

^    TJ 

ir 

•x, 

4-t 

CI 

C     C 

U 

(0 

m 

0 

3 

b« 

o 

^    O 

o 

■* 

(B 

u 

u 

kt 

kt 

a- 

«' 

■u 

t 

s, 

a; 

c 

OJ 

^ 

0) 

^ 

T 

tn 

«    -C 

n 

n 

u 

y 

o 

() 

o 

.-H 

C 

3     M 

■u 

•pH 

•n 

U) 

>• 

D 

•n 

0 

m 

--( 

I-     3 

X 

r-l 

0. 

^ 

>-> 

Ll 

w 

»H 

C 

a> 

K 

Ui 

c 

J3     k. 

01 

ffl 

n 

TI 

a 

a 

a 

i^ 

^J 

a 

0) 

N 

^  J3 

r 

tr, 

a 

fsi 

<r 

O 

Q) 

w 

C 

o 

ui 

c 

Ul 

c 

c 

w 

C 

0) 

i« 

tz 

3 

W 

j_, 

-n 

t 

ii 

fc 

H 

Ci 

M 

0 

1^ 

t 

CI 

C 

<0 

ImI 

so 

£ 

(U 

>, 

(1 

v-    *J 

r-< 

t-i 

a> 

OJ 

^ 

0 

u 

0) 

.-H 

3 

i= 

01 

w 

> 

m 

T 

o   o 

r, 

r 

■>> 

u 

(0 

kd 

^    aj 

t-> 

s 

«J 

(TJ 

c 

jQ 

o 

o 

JJ 

BJ 

0 

k~. 

5     OJ 

0   '•*-* 

I- 

i.T 

ffi 

r^ 

-^ 

— ^ 

fn 

Q; 

<u 

(U 

u 

c 

u 

a 

*J 

« 

If 

(.; 

i-i 

i 

U    w. 

2 

U 

0 

u 

c 

!-• 

•^ 

U 

t? 

s 

-H 

k^ 

CO 

o 

ui 

w 

n, 

< 

< 

< 

*-> 

< 

< 

(0 

< 

(0 

03 

w 

o 

-f 

< 

< 

< 

rf 

I-* 

K 

0. 

•a 


S(^ 


CM  CM  <M  fs  evj  fM 
O  O  O  O  O  O 


O  ■O 
•1  O 


O  N 


O  O  O  Q  Q  g 

^   t£   ^   \0   ^   so 


8 


»r»  »A  i/>  lA  »A  lA 


o  <^* 
CO  r^ 


O  o 


X    fO 

CL. 

ro 

ZJ 

■-^ 

n 

« 

-)  ^ 

M 

TJ 

Vj 

■o 

1      0 

3 

(fl 

c 

CJ 

-o 

3 

10 

u 

■-4 

-O   -o 

r. 

in    ca 

n 

•Vl 

u 

tl 

00 

o 

(> 

u 

u 

n     • 

(U 

u 

u 

u 

u 

r-t 

a:  !u 

ca 

tu 

U 

1/1 

u 

X> 

ni 

(> 

lA 

u 

r. 

a> 

£ 

v 

r^    u3 

n 

tfl 

iJS 

£ 

tu 

O 

if\  lA       in  in 

>j  rj  r^  n  r*^  CT* 

00  O  <-i  «»  C-  f^ 

r^  00  oo  00  r^  00 


CO  f^i 


•-4      U 

o 


•o   c 

-■  o 

u 

DC    ta 


BD  .-4  CM  r^  -^  »A  1^ 

a.  a.  o.  a.  c  D. 

3     3     3     3     3     3 

o   o   o   o    o    " 


3    >. 

0    u 

u  c 

3 

go 


I  >  U 


O  U  O  O  O  O  I 


b    ki    «    "    « 


O 

e 


9 


c 

o 

O 

O 

o 

o 

O 

o 

O   O 

O 

o  o  o 

c  o  c  c 

c 

c 

o 

Hi 

• 

• 

• 

• 

* 

• 

* 

*      ■ 

■ 

■1 

c 

« 

c 

E 

o 

o 

o 

o  c 

o 

o  o  o 

c  c  o  c 

c 

o 

c 

>k 

o 

o 

o 

o 

o 

c 

o 

c  c 

o 

o  o  o 

c  c  c  o 

c 

c 

a 

0. 

u 

«i 

> 

♦» 

• 

c 
CD 

c 
o 

r- 

f^ 

p» 

r- 

r- 

r* 

p^  p* 

f*. 

r*  p^  p* 

P-.  r^  p^  p. 

p* 

r*. 

r^ 

• 

wt 

r- 

r^ 

r* 

r* 

r- 

r- 

r~~ 

r^   r^ 

p* 

p^  pv  r^ 

p^  r^   r-   p* 

p^ 

r^ 

r^ 

c 

e 

"E 

Q. 

U. 

» 

*n 

in 

iTl 

iTl 

u-l 

in 

in 

in  in 

in 

in  in  in 

^n  in  iT-   in 

u-l 

in 

in 

•4 

n- 

r- 

r- 

P^ 

r* 

p* 

'^ 

p-  p- 

p- 

r^  r^  r^ 

p-  r-   p-   p* 

r^ 

p^ 

r' 

X 

m 

in         in 

^„ 

u~\ 

u    -.    " 

rs* 

O 

o 

in 

O 

in 

O  ^n 

in 

m  fv  o 

in  rst  iT   p. 

sD 

rsj 

rsj 

m 

so 

cc 

r-i 

^0     CO 

CO 

mom 

m  —•  in  OS 

O^ 

o 

'i    3  S      <       ' 

• 

• 

• 

• 

• 

• 

a 

n  loe    g 

<NJ 

fsi 

rg  rsj 

^  o  -^ 

4» 

"^ 

^ 

^ 

'"' 

*"* 

1— t  .— t 

•"• 

■^ 

CO        •-•        m 


00        •— "  m 


in  rsj  o 

in  CN  in  p» 

00   ^    CO 

CO   sO   O  -J 

ff) 

■      (A         ■      in 

•      W         • 

> 

u 

lU 

u 

•n 

.« 

F 

tn 

(A 

Ul    <Li    u)    c; 

1/;    U    1/1 

o 

o 

c 

o 

•H 

nj 

() 

tfl 

rt 

CI) 

*J 

o 

c: 

> 

)^ 

w 

CO    0) 

(/)     u 

i/l     CJ 

lA      W 

«           nj 

(0          CO 

•o 

1-1 

H 

OC  O    00  o 

00   O    OC 

c 

u 

1/1 

^ 

(5 

o 

(0 

ffl 

n 

4J               U 

i-> 

u 

o  o 

00  o 

00  o 

00  o 

o       o 

o       o 

D. 

n 

F 

-1 

(f 

r 

o 

4J 

*J 

4J 

o    .  o    . 

o     .  o 

• 

O 

4) 

c 

,n 

iJ 

Ml 

T> 

O      W3     O 

m 

? 

o 

1..4 

-1 

o 

r 

r 

n 

U 

■^ 

o    « 

O     CO   'O     «^ 

O    rt  m 

CO 

0) 

ri 

< 

r 

■> 

■> 

n  ^ 

CSl    ^ 

so    ^ 

^     00^     0£ 

CSl     00  (N 

00  "O 

c 

4J 

c 

> 

c: 

(J 

D 

n 

*«. 

fB 

« 

(0 

•^ 

o 

^^ 

o 

y 

D 

•n 

r 

T* 

u 

c  o   c 

o 

w 

F 

o 

■n 

iH 

<A 

u 

F 

r 

n 

r 

n 

n 

3 

tfl 

« 

CD 

CO   O     (0  O 

n  o   (0 

o 

t-l 

.D 

6t 

4J 

n 

U 

n 

Tii 

m 

<■) 

X  o 

j=  O 

X  O   X  C 

j=  o  j: 

o 

a 

OJ 

Im 

u. 

^.^ 

u 

*^  S 

*J  O 

4J        •    4J        * 

4J        *    W 

•H 

j£ 

o 

OC 

)-i 

P 

h< 

() 

U-< 

n 

t-l 

U 

w 

T 

so 

^H              «-4 

rs) 

CM 

u 

c 

o 

o- 

4J 

c 

14-I 

a  j= 

f= 

V. 

tr 

V4 

tfl 

a 

u 

•r4 

^ 

tt 

(A 

?. 

u 

3 

a 

u 

^ 

<u 

F 

4J 

F 

o 

F 

u 

u 

» 

c 

4J 

m 

Ci 

u 

(J 

tfl 

u 

ift 

en 

Ul 

CO 

3= 

ffl 

0 

o 

iH 

O 

u 

u 

to 

3 

3 

H 

(J 

H 

H 

H 

UMi 


35826 


NOTICES 


NOTICES 


35827 


•6 

X 


f 


o  o 


c 

4                                                                                                                 1 

.2  -fi 

?^.- 

tfP    dip 

d*    <•» 

dP    *> 

zU 

CN    fSI 

fN    <N 

e 

E 

o 

>» 

e 

0. 

w 

a 

> 

« 

E 

tf»   d0 

«•    <** 

<W>     (*P 

tt 

e 

00    CO 

00    00 

00     CO 

o 

+   + 

+     + 

+    + 

• 

**  *» 

«»    «P 

dfi   ac 

m  n 

n  ro 

m   m 

c 

• 

"E 

Q. 

U. 

» 

«0 

«•  ^ 

«*  ^ 

^   «P 

SC    t« 

\o  *£ 

VO    ^ 

X 

ff\  -<* 

ON     ^ 

<rv  'T 

u^-. 

r»  o 

m  \o 

O    f^ 

.-    te    « 

O    o    a 

m  ■* 

■*  ■* 

in   Lrt 

■H    iH 

«-(   <H 

»-)   ^ 

<A- 

^        —  a» 


U      C      N  ^ 


11 


C  -^    — <      W 


.-'    o    t>    o 


■ , 

i_ 

F 

^j 

■? 

.^ 

C. 

3 

n 

tp 

o 

-1 

>1 

C 

—1 

>< 

^ 

(1 

u 

U) 

(l* 

t/> 

o 

Tt 

>i 

ft 

*J 

n 

ir\ 

t/l 

.^ 

r 

\Si 

i_ 

.^ 

c 

4J 

o 

C  < 

Tl 

a> 

dJ 

a^ 

(r 

aj 

:■-. 

r 

,-r 

4^ 

rZ 

k< 

o 

fi 

lU 

Tl 

c 

u. 

1- 

H 

i 

1 

^ 

o 

CI 

t> 

2: 

W 

3 

S 

-^ 

^H 

*> 

r 

-1 

r  1 

n 

r 

n 

F- 

a 

i- 

(TI 

'U 

U 

"3 

c^ 

Q^ 

o 

O 

U. 

_        o   u 


^i; 


«o   o   k-  t;   CT- 


C     4J    Z 

n 

tp  *-  o 

o 

G    cr.  « 

.— f  .4J     CT'     13 


Si^ 


a 

^ 

« 

"i 

T 

(1> 

«J 

r 

r 

^ 

1> 

•c 

a. 

0^ 

& 

c 

nj 

"3 

CJ 

, 

^^ 

Vh> 

4^ 

r^ 

13 

j: 

"— ' 

*^ 

c 

0) 

u 

•tl 

r 

OJ 

c 

o 

Of 

c 

11 

c 

^ 

0; 

D 

* 

u 

c 

o 

k« 

F 

/n 

-) 

F 

c 

fl 

3 

4-1 

1 

c 
0 

o 

t 

0 

u 

en 

o 

z 

5 

5 

(A 

(J 

(J 

5 

x: 

c 

0. 

O 

O 

b 

m 

I 


i 
s 

M 

m 
§ 


r-l 

4-1 

-if 

a 

TI 

i-H 

() 

[ft 

•-I 

4J 

3 

o 

T) 

ij 

c 

o 

01 

to 

o 

n 

C 

c 

0 

c 

V 

-J 

*J 

rH 

ffl 

c 

o 

> 

t-> 

U) 

(J 

<) 

0) 

4-> 

0> 

at 

U-l 

x: 

n 

3 

.H 

a: 

-^ 

o 

(T] 

\-i 

o 

4-1 

Tl 

•n 

4J 

V) 

O 

4J 

q: 

£ 

rr 

>M 

a 

o 

a. 

*J 

0> 

T 

fl 

4-» 

T 

*J 

c 

4J 

C 

w 

bl 

m 

U. 

« 

a 

r 

*J 

(^ 

c 

0 

(J 

« 

0 

c 

tn 

a 

13 

in 

a 

c 

0 

x: 

c 

u 

.U 

a> 

c 

r 

c 

u 

m 

c 

cc 

r 

o 

S 

u 

3 

ID 

J^ 

T 

CO 

1 

<> 

:t 

*j 

0 

01 

Tl 

c 

4J 

c 

n 

^ 

0 

to 

C 

c 

3 

r. 

c 

•w 

U) 

u 

■n 

c 

•M 

(0 

•<H 

x: 

4J 

c 

£ 

0! 

o 

4-* 

r^ 

^ 

^ 

m 

H. 

4-» 

i-l 

0 

4J 

4-' 

c: 

*J 

t-1 

T) 

01 

0 

♦J 

c 

Ti 

(; 

U 

(> 

.-4 

VI 

o 

■^ 

tf) 

4J 

tn 

o 

tn 

8, 

<r 

4-» 

0 

C 

0 

c 

1^ 

n 

jj 

bi 

m 

CI 

a 

K 

tl 

m 

o 

> 

*j 

0) 

0 

c 

4-* 

s 

4-> 

IB 

4J 

p 

Vi 

tn 

0) 

•-H 

» 

c 

CI 

<0 

CI 

o 

» 

*j 

2 

^ 

X 

M 

4-1 

0) 

U 

Tl 

<-i 

U) 

0 

■u 

r 

r-t 

4-1 

0 

<0 

i-> 

0 

o; 

c 

>i 

■» 

«} 

C 

u 

u 

r 

0 

c 

0 

() 

() 

< 

4J 

0 

u 

(J 

u 

> 

> 

t: 

u 

c 

4.) 

<0 

>, 

Qt 

jr 

0) 

4-) 

t-^ 

C) 

T) 

r.' 

• 

Lj 

4J 

o 

-« 

3 

--H 

o 

c 

c: 

<0 

* 

4^ 

£ 

4-1 

4J 

*a 

VI 

c 

T 

n 

8. 

ki 

k« 

< 

Tl 

-^ 

T3 

0 

I 

0 

a 

*i 

4J 

U-) 

M 

flj 

0 

n 

fl3 

4^ 

OJ 

0 

o 

ri 

4J 

to 

m 

£ 

d, 

o 

tn 

0 

01 

4J 

K 

a 

O 

k4 

c 

T 

0) 

« 

D 

o 

at 

O 

x: 

m 

m 

a> 

t 

to 

■ij 

JZ 

a 

Tl 

•^ 

»a 

*j 

£ 

> 

>,  X 

C 

« 

£ 

tf 

4J 

--H 

0 

Ui 

■» 

*i 

JZ 

Li 

to 

r 

4J 

C 

< 

^ 

n 

c 

4J 

o> 

01 

Q 

73 

4.* 

3 

X 

m 

at 

in 

4J 

01 

n 

kl 

4J 

O 

cc 

u 

£ 

f-) 

a> 

0) 

O 

c 

i-( 

4J 

CI 

tri 

4-1 

() 

n 

ID 

(X 

c 

^ 

0 

<-( 

<H 

w 

i-t 

c 

n 

c 

cn 

** 

v, 

•*^ 

-^ 

JZ 

» 

o 

r 

CJ 

o 

t; 

0 

n 

x: 

0 

Z 

10 

<a 

3 

^ 

« 

-.-1 

4-' 

c 

fO 

•n 

f- 

Oi 

c 

t-i 

0. 

J-) 

rn 

^ 

> 

> 

CO 

•-H 

^ 

•-* 

3 

» 

c 

•r^ 

M 

O 

ffl 

£ 

01 

2 

O 

Q) 

•a 

a> 

•a 

X 

jr 

at 

0) 

m 

C 

c 

J= 

^ 

T) 

Cl 

ca 

0 

4J 

n 

■n 

•o 

o; 

u 

kd 

x: 

(0 

tn 

m 

tn 

to 

fp 

*j 

> 

k4 

^ 

0) 

4-1 

4J 

fl3 

c 

<-H 

u 

^ 

•n 

o 

o 

i^ 

o 

01 

& 

o 

4J 

m 

X 

a; 

tw 

4J 

U3 

E 

4J 

» 

2 

^ 

5 

0 

4J 

£ 

^ 

4-1 

to 

f 

0^ 

:ss£ 

» 

c 
c 

a    "    -C 


^  H  f^  O  O 
O  <  -*  -U  C 
O   Q         —  — 


5  ^►r 


c 

o      ,*• 

r*'  1^  r«. 

r*  (^  r- 

•c  S»- 

o  o  o 

o  o  o 

•     •     • 

•     •     • 

«» 

d» 

«»  «» 

•S  £  a. 

rv)   (N 

Ui  •»< 

\ 

\ 

\  \ 

W 

c 

^ 

* 

£ 

o 

>> 

CL 

u 

> 

<< 

e 
o 

o  o  o 

CO    CO 

A 

in  iTt  i/i 

in  in  i/i 

00 

CO 

O    O 

o 

*     *     * 

■     •     • 

P* 

(^ 

r-  r- 

+    + 

9 

+ 

•+ 

+    + 

n  m 

0. 

m 

«l> 

U. 

n 

n 

m    n-i 

•a 

<^     m     ON 

u^  ID  in 

m  in  in 

o  o 

X 

so    Id 

=  52 

•H    .H    VO 
<N    (N    -«» 

.H    .-4    vo 
CD   00    o 

8 

o 

.  in 

o  in 

VO    vO 

o  r> 

e    0    o 
ODXK 

1— 1    fH    .H 

m    O    CM 

V 
^ 

a  c 
■0    o 


0    X 

--*  o 


D  2  rn 

Z     (/)  O  T3  > 

a-  -'  c  ^ 

z  r?  H  rj  a^ 


fS 

C 

•« 

•>i 

0) 

t) 

4-< 

r 

t-i 

in 

<i) 

Qi 

4J 

U-l 

o 

r> 

O 

r" 

U 

L3 

m 

^ 

Tl 

r 

4.* 

■n 

i-i 

H 

m 

*> 

n 

F 

01 

X 

0 

0 

0' 

F 

Tl 

F 

O 

> 

*0 

I/) 

V, 

*J 

>, 

u 

-1 

F 

O 

n 

U-t 

() 

c 

01 

c 

*-• 

< 

n 

i~i 

fl' 

U) 

in 

X 

w- 

X 

>u 

X 

to 

X 

T) 

n 

< 

in 

«4-. 

0> 

(.J 

OJ 

<.> 

*»-i 

in 

a> 

C 

^ 

Tl 

•—i 

r 

fl 

in 

r 

tn 

r 

01 

c 

« 

a 

b: 

w 

c 

C 

c 

(^ 

CO 

Oi 

F 

l> 

o 

0) 

Oi 

?! 

0 

i) 

01 

h 

n 

E 

0 

% 

0 

-» 

o 

o 

e 

tn 

c 

tn 

C 

m 

Ul 

.-H 

r 

e 

X 

jr. 

o> 

(> 

n 

m 

rt 

o 

t) 

tn 

r 

? 

0. 

F 

a 

F 

a. 

o 

a 

1 

4J 

F 

-1 

m 

.2 

lY. 

a 

F 

. 

o 

c. 

o 

—4 

^ 

H 

W 

, , 

H 

[U 

r 

o 

m 

o 

c 

o 

01 

fM 

c 

fe 

^ 

in 

■J} 

u 

fS 

in 

in 

^ 

u. 

r- 

o 

1 

« 

ai 

F 

01 

F 

to 

(0 

r 

CN 

r 

< 

1 

t 

r 

o 

o 

X 

w 

■> 

() 

0 

( 1 

K 

Wi 

f) 

1 

1*-. 

in 

o 

o 

a. 

o 

o 

to 

o 

F 

o 

t-r 

o 

k. 

l 

W 

cc 

<u 

tn 

o 

y*-4 

fN 

in 

p* 

-H 

fN 

>. 

a 

0^ 

%4 

Ul 

"N 

m 

F 

r 

« 

>, 

(ft 

tn 

V. 

in 

F 

X 

X 

«1 

X 

>■ 

in 

-r 

3^ 

LT 

( ) 

Ifi 

^ 

3 

0) 

<■ 

in 

03 

(> 

u 

u 

IJ 

•s 

>i 

O- 

Oj 

r 

•>» 

■*, 

V, 

>, 

^ 

Qi 

Ci 

F 

CO 

UJ 

a<^ 

(1 

o 

01 

*-< 

m 

Qi 

-H 

01 

« 

« 

*-> 

Qt 

01 

iC 

I) 

:■ 

L 

r 

til 

J 

t  J 

r 

r 

c 

« 

c 

C 

jC 

W 

fl 

(; 

r> 

F 

n 

F 

CQ 

'-' 

t-t 

Ui 

0 

u 

bi. 

0 

o 

2 

0 

u 

0 

z 

y 

u 

0 

^ 

t-< 

u 

rs) 

N 

»4 

O     E    "»    -• 


^C 


-*  e  oj  u  o 
-  c  D  x: 
^    0  (-    c 


<-( 

o 

o 

4J 

>^ 

o 

>l 

*J 

to 

t-l 

in 

0» 

o 

01 

u 

(/) 

r 

01 

c 

F 

0 

tt 

0 

tn 

o 

(> 

F 

in 

C) 

r> 

3 

o 

t- 

in 

tn 

H 

V4 

4J 

1.1 

01 

p 

1 

-^ 

01 

P 

.^ 

0 

r> 

e 

■> 

o 

IM 

< 

^ 

««-. 

W 

Ul 

>^ 

a 

V) 

4> 

01 

01 

r 

Ci 

c 

O 

o 

c 

-M 

o 

E 

c^ 

0 

e 

N 

(0 


c 

^^ 

01 

•D     B 

0 

C     O 

£ 

10    IC 

0. 

10 

r 

j£ 

5S 

« 

u 

n 

(71  0 

3 

C    h 

0 

•^ 

s 

3    -^ 

^ 

-H    < 

k4 

o 

3 

c   to 

„ 

fi 

-    E 

F 

«c 

0 

to  ^ 

£ 

b. 

s^-i 

a 

■^  o 


-^WC  ^^WCWjwj 


wo)(o<cO'Ocw»*-.n]cj'04Ja> 

0^^  *J  oj^  tM  cflZiil 


O    —    rH    O 

I  —    OJ   £ 


C    £ 
OJ    *J 


O  i 
o 

U    0} 

;P  = 

3 


«   n  S  -^ 


-.   E   n  — 


< 
o 


••<fflO   o<ou 

10  u 

uc>o>a'30)OJO) 

0IOCC4-ICCC 


X    o 

01    N 


u  o 


(0     ki 
3     O 

tr  2 


CP   <0     0)    4J   ^ 
-  -^    M   -'^ 

e  s  * 


0 

u 

C  C  £ 

0  0>  M 
TS  *J  3 

01  X  O 
CO  «  CO 


WO  -H   -<  -^   Uj 


O  •-<    4J    O     O 


E 


tj  o 
O  p- 


tn  c 

z  < 
< 

M  C   -^    to 


01     113  ^ 

£  a  >.  c 


—  —    o 
O    X     k. 

o 


a  «       -^  ^ 


a.  -^  u  OS   n  ' 


o  u 


*J   ^    H 


O   i-t 
-I   cc 

(0    U 

s_ 


<    to  , 
o 

c  -^ 
0    E 


W  -^  4J  01 

L-  «c  O  <-* 

4-1     Ci  bC  C  ^3 

3    4J  •-(  (0 


UMi 


35828 


NOTICES 


d*  tfP    «« 


NOTICES 


35829 


o  o  o  o 


o  o  o  o 

«0    SD    tA    ^ 


m  mm 


o  o  o   o 

O^    W    C*    CT" 


O    O    O    O 
^    CT^    ff*    CT^ 


o  o  ir>   o 
r^   fN  —.  r- 


o  ^  ^  ^ 


^    W    ^    (N 


<1> 

-      E  <i> 

C    TJ  ■-' 

0     T3  W 

O     O  *-> 


O     3 

a  x: 


*^   c 
o  -c 


o  u 


x:    tfl    Qj   ■*-* 


^     C 

^     0 


<a   4->    c    u 


i^   u. 


en   a>   e  ■ 
-  ^  o 


o  *-'  e 


*J    0*  u  •»-• 

O  <-H   -*  <    w    o 

w  u  O  c  ■-•  u 

I           u  o  e 

-J  is» 


■-*  e  3  o  «  •-•  e 

^    O  i-i  ■-  -'  0 

Q,    v-i  CT>  U  Q.  *-« 

to    U.  c  T)  —  U^  c^ 

—  -H  C  fc-  ^ 

4>  "O  <N  4-'  4* 

— *    CO  C  f^  O  — <  O 

jd  at  if  X^ 

(0     0*  *J  1"  "^  "J  IJ 

U    c:  X  £  w  U  c 

o  O  *>  o 


nop 

o    Wj  f-t 


o   c 


.  u  x:  "a  0  o 

U)  a  +j  X  2  J= 

i-  H  ■'^  « 

C  U  *J  ■  rtj 

^  _i  ..  lU  -^  1,1  *J 

-^  -H  tn  (U  O  '^  wi 

u  a  z  w  -^  -^ 

--<  en  <  <  a>  ^  > 

^  *~*  ^  JZ  o 

*->  O"  u  -J  0  's 

0  -t  —  <  a  - 

01  J3  cc  e  •- 
^  «j  E-*  4J  0  "O  a< 

W  U  (J  c  u  c  — 


e  4J 

O     O  Of    ' 

tn 

Qi     U  U)     0    ■ 

--*    a;    i;;    o  **-" 

E   £    c    U 


a  fM    c   u 


O    0-'l^<  o    C    C   -'■• 

»j    iJ     O  U)    "O    T)    *-' 

C  -H 

O  ^ 


g 


O   a*  u  o 


-    X   c  w  o 


r4 


i 


§ 


O    I- 
U  01 

Z    0    E 


§■ 


C     O     3     OJ     C 
>     i-    <T  S   — 

o  u  u       iJ 


^J 

4-1 

p 

0 

f  ) 

^ 

t 

w 

T) 

^    0 

k. 

o 

c 

I-, 

C 

Cj 

ri 

CJ 

TJ    U 

0' 

rr 

rr^ 

iL 

m 

n 

•» 

a. 

<U 

CJ 

> 

t: 

t: 

>  -u 

:i 

U     WJ 

fl 

kd 

<0 

(ft 

<   ^ 

u 

<«^ 

kM 

b. 

(li 

fn 

n 

41 

10 

w 

c 

c 

n 

x: 

-C 

F 

u 

ffl 

0) 

<*4     4J 

u 

Ld 

a. 

■u 

ti 

O 

a> 

O 

a 

vu    y) 

tt 

8 

-D 

•u 

0) 

tM 

8 

•o 

(.1 

Tl 

(n 

(iT 

r 

t-i 

4-1 

() 

0) 

m    cr> 

OJ 

c 

c 

m 

m 

m 

t) 

r 

u 

< 

<0 

c 

AJ      «D 

ra 

« 

4-» 

'0 

h3 

u 

c 

tn 

01   ^ 

in 

a 

() 

01 

tri 

s, 

JC 

^ 

u> 

a>  fc 

E 

r-t 

<— 1 

o> 

1—4 

<— ' 

"1 

F 

fl' 

n 

(T 

(II 

{) 

0; 

o 

CJ 

<D 

^ 

m 

r 

H 

U 

jr. 

(> 

QJ 

[) 

O 

^M 

O 

« 

m 

IM 

01 

a 

r 

r 

■iJ 

n 

v^ 

*j 

u 

H 

CA 

tN 

0 

4J 

4J 

1 

■^ 

F 

(i» 

r. 

til 

O 

a  o 

c 

^ 

(> 

^ 

(A 

u 

,^ 

F 

y 

c 

4J 

w 

*— 

a 

c 

*^ 

0 

a 

0 

<N 

c 

<• 

o 

r 

Ti 

F 

ni 

10 

F 

CI 

c 

c 

■u 

Ui 

4J 

1 

t 

r 

(1. 

F 

u 

0) 

t-4 

•n 

E 

<0 

0) 

IQ 

w 

r. 

£L 

>. 

XL 

j:: 

?! 

s. 

i-i 

»^ 

Q.  j; 

e 

<u 

IX    < 

& 

in 

W 

RJ 

ffl 

0) 

W 

w 

Tl 

■ij 

n 

-1 

<ii 

r 

n 

T 

() 

a> 

4> 

u 

3 

3 

U 

w 

11 

n 

F 

ff 

F 

■-^ 

o 

ffi 

OJ 

O 

T 

0) 

c 

P< 

n 

E-     <U 

3 

^ 

u 

a 

0) 

D 

r 

~i 

U-l 

(■) 

hJ 

() 

c 

u 

ff 

y 

O 

10 

2     C 

() 

a 

en 

w 

c; 

o 

n 

X 

0 

0 

U 

iJ 

o 

►H     0 

X 

0 

N 

to 

<   ^a 

K 
9- 


VI 

o 

3 
< 


< 


O 

z 


X 


C     E  -D 


1'    oj    t:    c   <o  ^^    t) 
jz:    5    :5    O    at    -;^    O 


ij  -o   4J  a; 
3    0         t!    tJ 

iUa»-i^  CtT300^- 

o  o    OJ  x:    tn    o  o 


in 

4.1 

fO 

X 

0 

-I 

■X 

in 

4» 

0 

iJ 

r 

rr 

4^ 

n 

-n 

r 

0/ 

a* 

-- . 

e: 

0     C    x:     4j     C     4J     Ul 
Ul    -^    jj   ^    0    O.    0 


I 

«» 


O     C     fl3     4J 


0     (C     CJ     0     Oi 

c    c    c   4--  a    E 


C    «    T3    x:    c    c 
«J     01     D     4^     O     "J 


«    O    3    c    <*-. 


"^^ 

k^ 

-1 

««-l 

n 

-J 

^ 

Tl 

rr- 

rT> 

4J 

._ 

0 

i* 

o 

o 

■-. 

< 

!-1 

m 

r 

'^ 

r) 

r 

o 

c- 

(.J 

8 

tn 

n 

r 

tl 

ffl 

X 

11 

X 

O 

r 

f- 

o 

(ft 

(J 

u 

u 

U 

111 

«n 

Tl 

r 

fli 

-n 

f ; 

4^ 

t: 

4-» 

4J 

ri 

'n 

n 

r-f^ 

in 

1 

a> 

13 

r 

c 

O 

f 

V4 

r 

r 

■X 

.^ 

U-i 

n 

n 

■^ 

O 

n 

n 

r, 

0 

n 

3 

x: 

UJ 

c 

c 

—* 

3 

^' 

0 

rtj 

jQ 

E 

0 

a: 

X 

fc 

<x 

OJ 

4-' 

o 

4-' 

au 

X 

X 

4J 

^ 

"^ 

ii   4-1    Q.  t:    w    * 

O  3     13     C     U 


—    — I     0    T3 

-  to  »—    a' 


U    ^    03     ft)    f-i     O    -* 
CJ    ^ 

u  u 


c    0    W    O    c    C   £ 


o 

> 


+    + 

C*P     OP 


CO     CO 


CD    00 

+    + 


«» 

dp 

dP 

dP 

dp 

dP 

in 

in 

in 

in 

in 

in 

m 

m 

m 

m 

fO 

m 

00 

00 

CO 

CO 

OD 

+ 

+ 

+ 

+ 

+ 

(HP 

dP 

dP 

dP 

dP 

dP 

fo 

m 

n 

m 

n 

f*\ 

«p 

dV> 

CIP 

dP 

dp 

dP 

in 

in 

in 

in 

in 

L.-< 

CM 

(N 

CM 

(N 

<N 

o* 

o  o  o  o 


< 

m. 

Ul 

O 


dP  dP  >n  in 
m  in  ■^  V 
(N  (N  r*  r* 


00    r-1 
00    <-! 


CO    f^  CD     '*^ 

in    00  r-t    ■* 


00  -<  r-  "^  r; 

.  .  •  dP  dP 

m  ^  ^  o  o 

i-H  .-(  fH  r^  in 


ffi  *   o   c 


O     'H 

u  --^ 

--  E 


« 

T) 

u. 

•D 

a> 

^ 

> 

r. 

c 

po 

c 

-: 

_: 

/o 

0/ 

13 

<0 

TJ 

0 

< 

4J 

3 

F 

n 

bLj 

kd 

O 

n 

rj 

t ) 

VD 

O 

O 

ro 

ImI 

< 

U 

m 

i-> 

W 

w 

a< 

>.   r-l 

U 

to 

fi 

u 

< 

*J 

4J 

c 

rsi 

IT 

o 

3 

c 

<• 

o 

c 

>> 

o 

u^ 

li^ 

t/l 

tn 

cn 

C 

c> 

rH 

c 

m 

n 

n 

3 

*J 

4J 

o 

m 

a 

a; 

a 

Wl 

(ft 

■.H 

-^ 

m 

x: 

n 

r 

Ul 

a) 

i«-i 

c 

CJ 

() 

F 

Tl 

F 

OJ 

r 

F 

4-> 

() 

3 

*J 

u 

fl' 

H 

j: 

T 

f) 

3 

w 

0 

j= 

3 

tft 

3 

k4 

n 

V) 

ql 

cri 

tf) 

U) 

o 

4J 

H 

p-t 

Ld 

)-• 

4J 

t_f 

>" 

n 

IW 

D 

o 

k. 

m 

F 

U) 

C' 

n 

:d 

3 

H-l 

() 

M 

3) 

lu 

0) 

,»» 

CA 

c^ 

v: 

0 

s 

4J 

rri 

(ij 

F 

u 

L. 

en 

O 

e 

cc 

a: 

0 

C 

C 

u 

o 

x: 

c 

C 

u 

n 

c 

t> 

(0 

<t) 

rsj 

w 

CJ 

c 

CJ 

rj 

tz 

m 

*J 

4-* 

n 

'TJ 

-^ 

m 

4J 

«■> 

Tl 

n 

OJ 

\D 

c 

(} 

•* 

c 

c; 

F 

<0 

CT 

tn 

tn 

u 

tn 

QJ 

OJ 

rn 

h 

i-t 

'^ 

z 

kd 

T3 

o 

a 

Wd 

rT> 

>4-l 

4-* 

o 

a 

7: 

3 

fO 

x: 

«3 

at 

t) 

n. 

1 

^D 

^ 

fN 

() 

CL  O 

f^ 

(-J 

tn 

c 

< 

< 

C 

•.-1 

0-, 

< 

c 

CJ 

CJ 

en 

< 

>H 

w 

4J 

u 

^ 

C/l 

<H 

CJ 

a 

.-t 

c> 

ih 

■* 

,-. 

cn 

u 

U 

u 

ti. 

<0 

flj 

u 

1^ 

T 

•M 

■1~« 

^ 

u 

u 

4-> 

T 

tn 

•n 

*J 

o 

n 

4J 

4J 

Ut 

3 

4-1 

at 

a 

(X 

a: 

V) 

at: 

/-t 

tM 

tJ 

0 

(0 

tj 

Q 

C 

4-1 

u 

u 

'-* 

< 

en 

0) 

3 

a. 

CJ 

Q 

4J 

CJ 

■*■> 

o 

Q 

<) 

o 

.-( 

poo 

(D 

Ct 

4J 

OJ 

a- 

il 

0) 

■r4 

-^ 

u 

n 

a: 

o 

a> 

c 

a> 

n 

(1 

a 

i-i 

Q) 

i3 

p 

H 

Ul 

(- 

a> 

w 

a> 

u 

m 

0> 

> 

i-i 

Tl 

--4 

^ 

OJ 

TJ 

(TJ 

4J 

4J 

V 

c 

a 

u 

t; 

c 

X 

3 

u 

u 

c 

■■-< 

u 

4-t 

> 

r 

u 

c> 

C. 

^ 

r~i 

r 

t: 

UI 

CJ 

!S 

> 

^ 

a. 

N 

c 

0 

3 

fc 

0 

0) 

^ 

T-l 

0 

a 

in 

w 

< 

(0 

0 

u 

() 

n 

Ui 

tJ 

(1 

10 

W 

0. 

< 

<J 

CJ 

(1 

^a 

t^ 

.J 

N 

J 

nJ 

CK 

t; 

z 

u 

b: 

u 

ci: 

o 

— < 

«  c  c 

c  0  c 

C  c  cc 

c;  o  u 

o  D  a 

f- 

E  E 

E  o  5 

o  ^  ^ 


c 

.^ 

F 

F 

0 

F 

w 

o 

o 

C) 

o 

^ 

in 

I 

H 

o 

o 

o 

n 

■» 

cn  <  cc  CJ  a 

X 

4J    4J    b:  O  &)  C  Ct 

X  c  c  c  c 

E-  0  O  O  0 

<  K  N  N  C4 


UMi 


35830 


NOTICES 


*6 


o   o  o  o 


o   o   o   o 


lTi    u^    ii"'    t/' 


iTi     lA    l/^     lA 


iTi    iTi     lA     lH 
r^    r»^    r^    ro 


r-   r^   r-   r~ 

k£>     S^     ^£>     SjO 


vo    ^    <^   \£) 


f*n     j'*^    '^    ro 
iJ-i     O     lA    O 

(Ti     O    O    -^ 


O     lA    O    «"> 
O     O     --^    --H 


CO    00     CO     CD 

r^    rj   r—   (N 


O      ^H      ^H      fM 


e 

J_ 

^ 

c 

F 

n 

(A 

TI 

0' 

m 

"I 

U1 

m 

trj 

P 

o 

^ 

fc 

E 

C 

0* 

f^ 

_ 

'n 

o 

T 

Wj 

0; 

h 

(J 

> 

V, 

0 

< 

V. 

n, 

O 

t;. 

o 

Q.> 

'.  J 

a 

^ 

0 

u 

u 

n 

C! 

m 

i^ 

b) 

k-> 

(,) 

c 

c 

0 
in 

■n 

(■■ 

«*-! 

c 

tn 

0 

t-l 

a 

H 

0 

Ci' 

ft. 

c 

*-* 

tu 

di 

X 

w 

o 

"D 

c 
c 

(/: 

t 

o 

to 
a. 
u 
a 

2 

m 

rr 

(T. 

m 

(  I 

T 

rT> 

U) 

c 

0 

E 

C 

n 

xs 

e 

C 

4J 

t3 

XI 

y) 
(b 

T) 

0 

>■ 

XI 

e 

e 

QJ 

:3 

E 

E 

E 

n 

n 

o 

tn 

-1 

n 

O 

iQ 

«*-< 

I) 

u 

a. 

o 

H 

£ 

-1 

i?l 

n 

LA 

w 

n 

f^ 

■—' 

u-i 

^ 

— 

C 

h* 

<1i 

r  1 

T) 

-n 

ti' 

C  ) 

Tl 

TT 

Oi 

T! 

a' 

•n 

TJ 

o 

r 

r 

1 

r 

r 

i/i 

c: 

C 

1 

3 

H 

IT. 

< 

m 

ffi 

-n 

i\i 

*n 

ffl 

n 

<n 

T 

<D 

ti 

t/i 

o 

rn 

\o 

_ 

r 

r 

? 

— 

o 

a. 

■— . 

X 

— 

X 

— 

X 

— 

~ 

~ 

c 
o 
en 

V 

•0 

c 
u 

fn 

•n 

n 

r 

r 

-»^ 

o 

^-t 

f- 

•>i 

^ 

to 

r: 

x: 

r 

^ 

u 

O 

(Y 

m 

f ) 

T 

lO 

m 

til 

1' 

t  i 

( > 

-J 

w 

fl 

0) 

01 

u 

o 

Ul 

« 

0- 

V 

c 

L. 

r 

11 

•n 

^ 

>• 

=) 

0 

at 

4J 

r,i 

•n 

e 
o 

>« 

D 

n 

4-> 

0- 

•!• 

01 

>-• 

1^ 

0. 

4-» 

H 

0) 

?! 

OJ 

s 

O 

$ 

t- 

Hi 

Oi 

ft; 

o 

2 

0 

u 

c 

0 

u 

c 

03 

w 

Ul 

w 

c 
0 

N 

c 

c 

QQ 

en 

(A 

w 

c 

>*~i 

a 
H 

O 

u 

m 

w 

Ul 

tn 

c 
0 

a. 

c 
0 

0. 

0 

a. 

< 
^ 

0 

0 

0 

N 

H 

E 
o 


k 
X 


o   o   o   o 

(N    (N    fN    rj 


O     O    O    O 


£»     CD 

OD 

CO 

<D     CD 

CC     CO 

o 

o   o 

o  o 

O 

o 

O     O 

o  o  o  o 


o  o  o  o 

•^     \£>     y^     -^ 


o   o   o   o 


o   o   o  o 


o   o   o   o 


o  o   o  o 

ff*    CT>    CT>    ^ 


o  o  o  o 
(7\  (7>  <r.  a> 


o   o   o   o 

U7    ^    '^    >x> 


o  o  o  o 
\a  ^  ^  '^ 


o  o  o  o 
t0   ^   '^   ^ 


r*  r-  r-  r* 

ti)    «A    to   tO 


tN    rj    (N    m 


O    o    o    o 


<vj    t*i    m    .-o 


u~i    O     "^    i*! 

00  ^   cr>   — * 
tri  o  o  -H 


i/>    o     f*l     (*^ 

oo  -H  <r'  -^ 

O    ^    .-H    <N 


O    lA    00    OO 


(M  rsi   1-^   m 


00  ^   ^   o 


<     0    T!     4» 


s! 


3    03    -«    *^ 
I      i.     O 


kM    a»    o^ 

cr 

(0     >,  13 

-U    —    E 

*>     «    .-^ 

-^      (TJ      O 

bu     8 


-^    E     'O    -< 


C     X     4)     X     <TJ    — 

•0    -H  -H  -- 4         in 

c  ■-«    c    a>    o 


r-i  r-*    i~*      —  i-t  >-*      Q)      B      a     ^ 


a>   E   a>  <*-•    oj 
*>         WO-*-' 


^  /-I 

r 

oo 

o 

X 

w 

x: 

ir. 

>1 

>1 

x: 

jC 

s. 

>,  to 

a  o 

Oj 

U3 

m 

ID 

fl    Q 

4^ 

U) 

U) 

<« 

UJ    ct 

u 

U) 

-1 

n 

k4 

L< 

-t 

-> 

wi 

1-    CO 

H     !L 

-3 

>-> 

a 

a  at 

t) 

u 

tM 

a 

a  H 

2     C 

0 

OQ 

CO 

w 

w   c 

y 

OQ 

CO 

w 

W    2 

<t  x:  o  x:  J   CQ 
4-1  a.  ^r  a. 


o    c    c    u 


O  X    -*  < 


(fi 

<n 

F 

LtJ 

rtS 

t" 

,-^ 

t- 

13 

pi 

o 

w 

•0 

w 

■> 

X 

^ 

-1 

F= 

r 

x: 

3 

0. 

U. 

Ci. 

o 

li. 

> 

0 

0 

.tj 

a 

JD 

w 

U-l 

XJ 

V) 

Tl 

c 

JJ 

01 

XI 

t^ 

(t 

^ 

r 

0 

r 

3 

s 

a> 

(1.1 

a) 

& 

c; 

<a 

x: 

!■ 

C 

ts 

in 

H 

Oi 

« 

m 

rr 

X 

rr 

cr 

m 

a* 

f7> 

o^ 

•n 

n 

T 

Xl 

in 

•r 

T 

r 

C 

>. 

•u 

TJ 

F 

r 

a; 

c 

>■! 

.A^ 

1.? 

i- 

r 

ki 

w 

j3 

X! 

o 

0 

iJ 

jj 

E 

4t 

XJ 

x: 

O 

o 

IT 

:3 
0 

^ 

XI 

•n 

T) 

1 

o. 

•n 

x: 

IT 

T! 

Tl 

^ 

at 

(  ) 

Tl 

Tl 

r 

r 

o 

T 

r 

r 

i-> 

C 

C 

n 

•0 

^ 

c 

•Q 

<o 

^ 

0 

X 

10 

« 

o 

c 

at 

X- 

IQ 

« 

r 

V, 

r 

•>^ 

x: 

>i 

in 

o 

4^ 

£: 

•x 

Ul 

m 

<i) 

QJ 

CQ 

a> 

in 

m 

01 

Of 

U 

AJ 

tn 

fO 

0; 

O' 

cc. 

< 

C) 

U} 

tfl 

4 

a> 

T 

m 

dJ 

if) 

■3 

kj 

4) 

41 

■D 

u 

0) 

o 

u 

F 

2 

o 

kd 

at 

at 

r^ 

*j 

*J 

<1> 

T 

bMl 

a 

^ 

*J 

at 

3 

H 

OJ 

rt 

o 

u 

a 

AJ 

AJ 

m 

in 

i/i 

cn 

r 

O 

OQ 

Ul 

m 

Ul 

c 

a 

A 

W) 

W 

Ui 

c 

c 

3 

ffi 

(n 

m 

W) 

0 

X 

0 

•^ 

o 

« 

*M 

> 

UMi 


NOTICES 


35831 


e 

^  ^  ^ 

CN 

<N 

rtj         CD 

m 

S   .K 

o  o  o 

f-( 

r-t 

^         o 

^ 

ill 

>. 

X!     fl 

c 

nj 

*i 

c 

c 

E 

o 

at   0 

>' 

U  -w 

a 

^   M 

e 
> 

>    « 

>% 

¥• 

t-    0 

C      '0 

s 

tt 

^ 

(N 

fN             lA 

03 

* 
9 

c 
o 

c 

a\  ffi  CT* 

^    rH    rH 

• 

•-* 

^             O 

00 

r* 

ta   la 

u 

SS 

a. 

iA- 

5^     -4 

Q 

U. 

.^ 

» 

■V    ^    -^ 

o  o  o 

(7^ 

(y^ 

ffi  CD  in 

o 

lA 

0    " 

Q 

iA 

iA 

lA  PA  r» 

a  - 

«0 

+   +   + 

• 

' 

*     •     • 

«  2 

8 

X 

n  n  fo 

4J      (3 

TJ    at 

c 
-a 

O    lA    o 

^ 

r-t 

^    lA    ^ 

r^ 

r^ 

>i   LA 

o 
a 

u_^-, 

CTt    03    ^ 

fN 

rsj 

r^  oi  r^ 

IN 

U3 

=  55 

o    O    O 

ON    O    fN 

a^ 

o 

O    0\   (N 

CT» 

o 

D    4J     3 

0           0 

-o 

r-( 

»H             .-* 

•H 

«  x: 

o  x:  *J 

r 

o 

2 


u 
a 


o       >, 

o»    0   13 


tn   o   0 

o    -u   X 

4J   in 


.. 

Q 

>. 

tn 

Cl 

O 

rH 

4^ 

(0 

w 

ti- 

l-l 

b 

U 

3    rs 


K 
» 


3 
O 

3 
< 

< 
O 


o  o  o  o 

(VJ 

rsi 

(N 

O 

O 

2~?  - 

* 

e 

• 

E 

o 

>> 

a 

a. 

S 

> 

» 

•A 

lA    lA    lA    lA 

O 

o 

O 

o  o 

o 

A 

e 

Ol 

o* 

fN 

en   m 

m 

« 

tft 

rH     ^     ^     ^ 

<-(    (H 

.-( 

c 

•; 

(L 

UL 

lA 

lA 

lA 

k 

trt  m  in  lA 

^ 

^ 

^ 

o  o 

o 

00 

CO 

00 

00    00 

CD 

•0 

•     •     •     • 

• 

Z 

+    ■*■ 

+ 

00       d« 

dP 

(*i  n 

r^ 

V    OV    ^    rH 

r» 

(N 

to 

m  00 

<n 

=  5  5 

a   e    D 

Ot 

r- 

«> 

00    V 

n 

(N  fM  m  ^ 

00 

o 

a\ 

ttxoe 

»H 

«-(    iH 

•H 

ID fa 

o 

z 


o 

> 


< 
o 


<-f(oEat^         rH         •OflO'DI 

at*              (^J*EO-^-^-^        x: 

— 'X:*M    4(^4J     C-^     CJ6CS     tJ^*J 

t-i*jtiJx:'Hmo^w              cu 

ctEj-t       x;atAJ>,*«*j        JO 

co«         «x:--*AJi_«jja> 

Oucp.        *J'o--^ato>o^>.tti 

MfcrHco        aic^o)^        tn 

«     at        cnaii-cj=flatL.-H        jj 

at^COO'»-tH<AJ£,H&,S        .3 

c-^—px:  u«o  wo 
oe        QCUn         c        xj-jifQ) 

'o*j*ae-«4Jjzxai*JO   oo 

OiflCCO'O     C4J.-^^.^uNii 

atO--^*D     u     10^.^     CUUJ3 

o 

£  r;  ic-  "  &»  §  -^■S  S^ 

.in         o.     to         M£4imxu,4J 

a 

£i!J5S  B^  S^55  s  s:3 

^  *j  T3  ja 


hrf 

c 

F 

a> 

« 

0 

> 

w 

0 

01 

iM 

M 

01  13 

.-H 

U 

in 

01    C 

H 

IM 

0) 

-1   n 

•-< 

4-t  t4      rH  e 


*  -^  e  w  at  to 


Or    H     w  iH 


E  o  -o-  -.-^         r-< 


u   x>    n   a. 


N  N  N  ^a 


E    C 

o        o  c  a^  ■<» 

no    m  -H  c  T 

■—  ■v   o  x:  -^    I 

■*-    3  W  »w  O 

t-l    *-*  (0  u    <     O 

«  o  a       « 

0)     O    Cfl  -AJ  ui     CI     c 

C     C    CC  U  0)     C     3 

O    O   U  f  -u    O  H 


—  —  — .  cu 


0)     U    CO     U 


^    U    tu 


85 


o 

c  ^ 

^ 

^ 

U-i 

at 

X 

x: 

•o   i: 

„i^ 

Ot 

E 

•H      -A-l 

w 

kj     •• 

-4       W 

fli 

o 

a  CO 

f- 

3     CT 

« 

<— 1 

F 

lA 

u  a: 

03     IZ 

X 

F 

-f H 

n 

F 

o 

*j  i; 

d-i 

C    b. 

c 

>* 

LA 

1' 

<T3  a 

0 

Q' 

lA 

( 

% 

S  o 

1 

-^  c 

0 

TI 

fN 

lA 

O 

*J     --4 

C 

CM 

XJ 

0) 

«0 

a. 

to 

O 

u 

Ot 

k.  •-( 

(0   < 

w 

aJ 

E^ 

ffl 

BJ     (3 

c 

•4J 

f-i 

n 

V)   ^ 

0 

—    X 

m 

0 

F 

(; 

CJ 

01 

CJ 

Tl 

at 

in 

—     >i 

m 

in 

c 

c 

lU    Eh 

9) 

E     4J 

c 

at 

0 

0 

0 

0  u 

c 

Sti 

N 

ha 

M 

o 

K 

Ck. 

flE    X 

^a 

35832 


NOTICES 


NOTICES 


35833 


o 

S 


TI    -D     0     CL    fl 


C     0 

0 

1' 

cr 

o    >- 

-   u 

01 

r 

^.  8 

^  K 

t~. 

Tl 

u. 

>. 

o 

c 

C 

c 

rC 

>i 

x: 

rr    — 

Tl      U 

C    •-' 

i     J 

LI 

x:     5 

Of 

0 

r.    c 

.   u    O    w  -^  c   x:    c 

tj    u         --»  1j    o    o 


4J    £1    --*     C>    C 


(Jt'-CT'O-U  0UU3 


Tl 

O. 

■  ^ 

'H 

f 

r^ 

r 

Oj 

F 

"2 

'3 

0 

OJ 

tt 

rr. 

X 

in 

^ 

(U 

c 

Tl 

V 

r 

Cj 

Vj 

in 

f 

-1 

A. 

t3 

dJ 

■-^ 

-n 

.« 

D     OJ     U    ^ 


T3     O)    — 


a  to 

O   U 


.  -H  4-1  :i. 

o  u  -o 

*J  C  v^ 

.0  ^  J 

a  -D  a 

Oj  c  — 

.   in  (0  a. 


c> 

» 

1! 

« 

\f\ 

'n 

f.' 

c 

a 

— • 

a 

c  —        ■-- 


a  *-. 


^  cj  c  *j  *  ir*  u 

O  -^  '!■  C  C  C  01 

I  *-*  r  c  c-  —  E 

x:  Qj  a.  -^  ^  -- 

tT  VI  -<  *-i  Q,  m 

(0  -1  T  CO 


TJ     C     rtJ    cc 


<^    ::i     *  -V 


&^ 


r 

a  0 

O    -* 

o 


e   >,  «j   c   0)   u 
c  --«    c   -^    t->    »-. 

q    CL.     N]    4-'     O     C 


C    TJ 


O   ^    Q    c 

U  C      Tl 

-   *>    f- 


! 


C     C     ^     O 


::    T    J)    (i> 


g^ 


u.  ^   •-» 


"O     c-«    ui    --^ 


:3    0.  <y 

'0  0 

n 

-   c  c 


•-t  "u  *j 

a  -^  ?  w 

D    fc-  o  c 

c  o  a.  -^ 


i 

8 


u 

C     C           1-            E     >            CT 

0      t 

o    >-    cr>   C           CO           C 

0 

'0                         tr 

o  .^ 

C   — 

._«^   u   aT:-j   c 

5    c 

Oi    .» 

fl 

(C    o>  cr<  a    *  — 

I-  ^  s    1    .. 

01 

W     C     C     0     u    4J 

---    Qj    c    0  t: 

1   ^ 

--*   "H           0     (0 

riJ   *J    c 

CCUCO^C'^k. 

Cj 

c   i-i   cL  >,  a  0   o 

**-    a  w    V-    a. 

•D    wj  x:    w   *--    > 

1. 

0;    E 

9  ^ 

4J     AJ      O              VJ 

c  0  v:  a  u  p 

flj   CO   "H    E    3   ^ 

r  8.S 

CTj-'^c—   ac^AJ 

C    E 

D     fU     0    •*-»     0     C     £ 

C               iJ      Ul     -iH 

C 

C    D  73   W 

—  -H  L-            Lc  a 

fO     U     0)     01     W 

U     Q 

cr»  .*  -w   a  c 

w    c    c 

•i^ac^Tia'ccc 

■^  a  -(  u  c  -^ 

<-<     r3     i_     J     y: 

0 

C     0)   <*-(           0     •* 

O. 

^  S  - 

a  — i   o  0   « 
— '  c  a  —1 

*J     CT- 

-^     C           0>    U    W 

^    E 

k.               <t)         kw   ^  .^    c 

4J  a 

-H    Vm     (0    4J    W4     CT 

t)     C 

C   -^     Vj    JJ           .-1 

4J     E     O           O 

U     -H 

cj  x;   0   0)   •»  ^ 

E    u 

^  —   u    ^ 

0)  a 

01     O           u.     C]     OJ 

4-*    "O     U)             l-i     <TJ     P 

fla    w         u,    0) 

a  a 

u    rs   a>  c    0>    2 

0)               4J 

I      3 

c 
k.  a 

(DC             Ui    4J             C 

JZ            u     0     w 

0    fO 

o    E    C    C    N 

^    (0     1     0          jC  ■-< 

Ci,   w     01    ^   --^ 

u 

01         -^    0  -^    u 

3     C     E 

wo          i-    E   4-1  — «    5    u 

>   O 

&                         4->      01      U     J-* 

a    *  i-i   (D   5,  3   u 
0    Oi    o    u   >,  tn    o 

m    0    >    (O    S 

0)  a 

fl    0 

*j   a.  p   01 

c    U 

%  j-t    nj              *j 

-^  a 

CT>  0>    OJ    •»  "D    <o 

O     C 

U     u 

8.i  u 

0 

>,  -^    ro    a          WE 

C      U      L.     ^     C      % 

-^  o  a  w   <o 

lOOJO'k.OOOJ          en 

ki     CTi 

C    -I 

0    0^          0 

2 

jr  iJ    0)    ot         en 
w  ^        a  10  c 

a- 

■^    2   6,  S-.    o    c 

4->  s:  0^  i~i 

e  >i 

CO    "^     u 

C   -t 

u 

DO       %    >,    0)    ■-• 

u.  m  en  -P  a  Tj 

Oj 

1- 

-c  5  JZ   c 

1-,      >,   JJ     AJ      c 

rjy  to 

> 

'DUD't-CCJJ^k.E 

QJ      OJ    -H      U 

c   c 

O             C            >,    3 

*J     >.    0 

a   -H    Oj   0.         w  i-H    c 

Aj   n   a 

a  a;     D     »T3    *J 

•^    0 

•«   -^      U     4i    .-4 

1    •*-'            •*  c   ra   a  t; 

O)    f?    O'    0    •»   ^n  ^3 

0  WE  a  a  "o  --H 

tr»  u  a  «        o 

d     i    u 

r^ 

tr  TJ 

3          E    OJ 

m  4J 

C     0     e    rH    r-     c 

■tj  e  (c  u  c  a  1        c 

03--0C(.:           Ek. 

>:   fH    .*   0    O 

0>     fO 

--*   iJ    fO  •'^   ^  -^ 

X     rH 

T,     $ 

a  (A  c 

*j          01    a   0)    ro    u 

U          «    U    X 

I-.  4J 

•O     (0    4J     E     <0 

<l   SI  c 

f»|         Vj 

3     D^    ui             O' 

a  u3 

D     1-.           -^ 

C    0 

°  aS 

u 

<-*     OJ   •-»    «      *    01 

o  a  (0        L^  c 

V! 

0  J=    iO 
-JOE 

^    3   w         0  --^     * 

■D     C     O 

a  u 

C    0    O    M    0  -^ 

_ 

•O 

en  J   1-    .        u 

£     3  --H   —    O 

CJ  rH   c^  c   01 
c  o  c   (T3  a 

-H              --H      0     -W     J= 

-^   V-    C          (0    u 

•-^      --H       -U 

Cu'DO*J>.0— 'C 

>  c  c        «  4J   a  "-<  o 

r  ?; 

O     K]     l-i 

OJ     fO    C     t-.     fD 

K    r-<    — i 

0     CT>    fl3     U     C             0    W 

C     0 

0    > 

due 

-  Ci.   4J   HD    Q;    O 

u     0 
•D     0)    *J 

ij  X  ^  0  p  e 
0  -^  o  w  a 

C>          0)     0    '-*                 ^ 

OJ 

—   ^     OJ 

o>  a  fs 

C     k4     O    JJ            C     c      •     C 

•0         0    o    !7^       t:    w  to 

1-     U     W     C     C     fD    T! 
.      OJ     C      _    --H      0      C      >,     " 

25 

ID     rp     Q>     a    3             CJ 

tj  a  >  0  o  u   J 

Cp         •-«                 no 
Q.   O     i-    4J  rg    ^     £ 

u         ■-«    E   ^ 

0      U      >             rH 
0   -<       *    10 

^    0    u 

0)   OJ   ex 
a  c  o 

*D             E    J=            C 

U     4J                0     -U     "^ 
OJ      C      OJ     ►O      C     r-l 

a  (0  jj        n  ^ 

Ot    c 

^   c 

kl    ■— 1 

*j  a 

on        o>    t 

0  -^ 

3     V-     CT'  j«: 

k4  x:   u 

a  L^  >i  a  u 

>i    E    *J 

■-^       0  o       a  3  E 

to  JZ 

9    „    11  ^    ^     * 

Ui     01     C     (TI     U 

^           U    u          c 

O     C 

4J  a.  -'-<  01  0 

1    fo   a* 

C  *J   c    ro  x: 

O     S 

C    c   Z          "^    C   ^           0 

4J          D  X     C    n 

fS 

0    T      U     4J 

tw    E    Cr» 

fO    r-t      0    ■-*      U      •* 

r-*    --^ 

0         -^ 

E            3    X)     fl 

^             3 

<-*    10   CJ   (J   ■*-»    1- 

^      >        * 

•-^     01     ii     u     >,    u     3 

Q     4J     r-4                u 

O     W     U    ^     OJ 

0»    --*    t^ 

a  XT                    (DO 

10      k.      k. 

w    n3 

a  —  D>  jQ  --H 

a  ■-« 
0  a 

u 

t-i     u 

0)     t->    t-<           U      ■•    & 

0     Op     CJ     O 

—   mi-. 

OJ   w    k.    c        t: 

1       tfi    —1 

r-j--*4J-i-i>,a'Cj::    c 

0    fl 
-     0) 

^  x: 

>1   4J      O 

OJ  x:   ^    E 

L.                O 

(0               AJ     •□     *J      tJ 

E                  Oj     u 

0    >.  -tJ 

CT»    •*    «J     3     OJ    £ 

0  c  -5 

>      U      « 

>.  0 
(N     N     « 

u 

O   ^  Z    u    u    3 

10    u     u    t>     o 
U      O      O     n    r-* 

4J      kl      <0 

n  ki  u 

Ot    —«    Ui    -H     k. 
U      •     Of     O    U     L. 

(0    E 

Np*?x:c         t:c 

*J     0) 

roup  1:   Ail 
Heavy  duty 
operator 

i 

0     4J      .*   ^     "O      u      « 

U    ^   *J    u    d)    O    Q 

C      U     -U    U»      Qt 

m   0'   fl   fo 

••     C     E     0    w      *.     » 

m    0   a            "O    01 

Efc.    AJ   jc   0.   W 
1     fl3    0          0 
<     >     01     •*  tK 
0>   J=     u. 
rH      O     0      - 
"    W           J-.   -c 
^             Ot     Ti     OJ 

U     Zi     V 
0»    rH      a 

a  cfi   0 

0 

CT«    OJ 
T3     C     C 

OJ    -H   -^ 

CJ*  o  a  c  c  0 

CP  4J    0  -H    0 
<    OJ        —  u     * 
m              c 

*    0"    OJ     •*    n3 

••  w  c  c  u  e 

in    4J   -'^    -i-l     0     OJ 

^  a  ki 

CJ   T     tJ 

CO  —  a.   C'-t^'H 

-^         »-<         -r^    0  -^          ki 
Q    •*   O    •'         K    J    *J    0 

u  3    .  t:            3  *" 

CT»0WtrD.-*j2 
C    ■*-*          •D     W     k,     k.            CJ 
-•TJ      •.>.300fN(J 

T)      k.     r-H                         AJ     4J     N^   ^ 

3C.    ^       •W(0O^> 

"*a33murat     Oi 
o  0  ao'-'oj  arH*© 

3   ■'^     S, 

O    Oi  o 

01 
13 

o.         p    tn   4J    0    (Q 

3    O     O*    0   -^    U,    f-i 

0  (N  a>  o;  >  ^  ^ 

'^t;    u-h    oj'dx: 

3Ci-.aOJO'-tro 

oEuoacooe 

^     C    U=   J=    *J   j£ 

a  fl  u  o  fl  (tj 

3    rH      q     flj     Ui      u 

0    a  E    E    01  J3 

T5  ^  ki 
It)     01     p 

t-  •-•  a 

CT  fc*     0 

CI?     u 

n    Q 
a.  £  < 

K 


3 
O 

3 
< 


< 


o   o   o   o   o  o   o 


o   o   o   o   o   o 


Ot--000000 


oooooooooooo 


d 

z 


i 


•I    JK 


•^     O    O     Ui 


O 

> 


10   o  o  ^ 

^    ^  ■—  0) 

^  w  c 

u  <u  c 

— '     C  E  3 


m 

Mi 

o 


LO     1/^     t/^     iJ"     lT'     ijT 
CO     CD     OO     OC     CO     OD 


l/^     i/^     l/^     I/*     tO 


__ '   iy>    lA    ij^    iTt    in 

I   vO    r*    tT"    O    ■— <    y^    ^^ 
0^    CT\    0>    O    O    O    ^^ 


GO   o   .-«   u     r-    CT 
OS   o   o   o    o    o 


Ln     CO    00    OD    OD    00    00    o^ 


in  in 

(N    in    .-<    03  r^ 

^r   in    o^    o  r^ 

00    03    CO    ^^  ^^ 


in   in   in  in  in  i/ 

,— 1    «y     iX)     -^ 

00   Cf   ^H   un 


^O^OOOOO— tl— t<N.-HO 


in    c>    O    CM    r—    "^    P* 
CD    ff*    ^    <r    l/^    r-<    rn 


m 

■4J 

ce 

•M 

u 

(0 

e: 

o 

U) 

s 

•n 

*J 

c 

*>      £ 


0^-'^^Dff'Orn^o 


■^    CT^ 


oo    *™<    I 


(— t'nmfloo'Nmr-fNff'^^r*. 
floaoaoaoa^ffttf^o^oooeo 


2 


5    T3 


I 


z 
o 


a 


u  u  g 


"H  " 


«  01 

u  c 

«i  a  c 

^     GO  3 

3  -O 

E     C  C 


•5  o 

^    O  *J 

»-<     w  "W 

3  3 

CO    CO  10 

a 

~    3  C 

iH  iH  (0 
U 

a  c  c 
3  -^ 


=  s 


S-i 


i8     ^ 

a  4J       o 


?    ,:; 


o:  —  . 
a  . 


a  i 
o  8.> 


£ 


T3 

C 

i 


a 


iM  (N  f*i  ^  lit  ii>  r- 

a  a  a  a  a  a  a 

3  3  3     3     3     3  3 

0  6  0    0    0    0  0 

k.  k4  kl       k<       k<       k4  kl 

O  O  O   U   O   O  tJ 


cq    OJ  : 

<  c  aaaaaa( 

JC333333( 

p  o   o  0   0   o  o 

H    u    u    kl    kl    kl    kt 
•^  {^   {J)   i^   ij>   O   IJ 


a 

c 
n 

.. 

i' 

t 

.. 

< 

< 

a 

u 

^ 

>-4 

<N 

r^ 

* 

*r» 

m 

« 

r^ 

r-4 

(N 

n 

^ 

in 

tn 

>e  r~ 

«D 

OD 

ca 

flO 

n, 

*^ 

01 

o 

a 

a 

!>. 

a 

a 

a 

u 

a 

c. 

a 

a 

P.I 

a 

a 

Q.  a 

a 

a 

a 

a 

T 

-1 

-1 

T 

T 

3 

3 

3     3 

T 

3 

3 

3 

X 

0 

0 

0 

0 

0 

0 

0 

0 

O 

o 

0 

0 

0 

0 

0    0 

0 

0 

0 

0 

u 

u 

kl 

k4 

u 

L4 

kl 

kl 

kj 

k4 

kl 

kl 

kl 

kl 

kl 

kl    kl 

kj 

kl 

kl 

kl 

o 

o 

13 

u 

u 

u 

o 

o 

o 

o 

o 

u 

u 

<J 

<j-o 

o 

u 

o 

u 

UMi 


35834 


NOTICES 


NOTICES 


35835 


n         -^ 


C  *J  it  %-. 

5  L.  a' 

»*  *J  1; 

(fl  T]  —  J 

c  X  — .  w: 

0  WJ 

cr>  •-  vT  *J 

i-H  Li 

C  X  k-.  *' 

0  *«  0  (J") 

4-1  O-l  .  X* 

to  C  -^           1^ 

in  —  u  o        •— 


-<         fN<    C 


C     to 

•    CO     (T 

X.       t- 

> 

tn 

0   c  t;  4-1 

u. 

u 

fO     c 

w         a 

a 

Ji 

ir 

c    c 

4-.     —       i>      0 

10 

x:    0 

•a    " 

x: 

c     <0 

*-    T^ 

i-t  — < 

^eS 

tn    *J 

> 

-a         W4 

■C     <n     <D     I- 

4-»      »-. 

-n    c 

t^ 

U.       4J 

0;    c    c    o 

L.      (L> 

-0 

m     -0 

•    tu    >- 

>> 

0 

u 

«    :> 

(.T    en 

D      >      4-* 

T-i 

a 

.^4)          in 

Q    0 

««.4 

a' 

0    0 

•    r 

c 

(J 

x:    0 

e  ^  a  j^ 

■—   o 

\-i 

a    <t 

TJ 

V] 

-'     C     O     c 

T) 

i-< 

y£>    13     <^ 

u 

l/l 

t- 

^       4-» 

^     M     j_t      ic 

in    c 

0 

o 

^      C     -H 

Tl 

Tl 

*-" 

•D     ^- 

4-' 

j<:    « 

i-   *r 

rtj      -^ 

00     -- ' 

1)     fD 

JJ      -    c 

U 

a 

d 

c       e 

f-H 

0 

c 

J   a 

0    T3     OJ    -< 

D      ■ 

e. 

*-•    c 

iTj    en    -^ 

fc-     U 

t^ 

ffi 

CO 

c  -^  x:   o 

L4       to 

D 

W     13 

JiZ     c     Ul 

01     a 

-> 

0. 

-H       J       3 

*J  -c 

a 

a  x: 

*-»    0 

>     UJ 

t> 

cc 

^-j 

-     "0 

4-10               ^4-' 

>, 

e:  4J 

--^      Li 

Ul 

0 

4J       t^ 

3      D     --H 

Jf 

-J 

to   .-^    0 

Ul 

^£> 

c 

tn 

**-.    tr 

JD   w    «      * 

H  ^ 

Xi     in 

:>!    -Tl 

4J 

*■' 

--1 

to 

^    a> 

-H      CI 

>-i 

U     CP    »-i 

^ 

X     ^ 

<l; 

•-I       4-* 

a    u 

>-,    i- 

^             GJ 

-^    n 

c 

c 

c    tn    4)    c 

> 

0   -^ 

o  -o 

k-( 

fc  a 

fl 

0   --* 

■-H       0)       4J        «J 

t- 

o 

*j    O     ■TJ 

C) 

ij 

in  >£) 

k.1       4~> 

TOO. 

iJ 

-1 

■o    c 

D      k.      E 

C       r-* 

•D 

0     3 

Xi     -^      ^ 

_     01 

il 

>.    0) 

^    It          *-. 

0 

c 

*>    ^ 

—  a 

t/5 

in 

in 

X    x: 

(J  ui    tr  0) 

<0 

ISI 

T1 

c    -^ 

en 

l-l 

> 

C             C    i' 

*j    m 

e   ./) 

C/1     J^ 

>i 

<a   — 

0) 

0 

M 

'^  a  Z   y 

?.  ?;, 

-1     c. 

-u    o    > 

rH 

T? 

'-0 

Q    C 

>i    3     *J 

t-    -if 

-o 

>. 

u   a  0) 

U                t^ 

-^    >, 

T) 

U      k. 

tJ 

u 

4-> 

c 

rj    fci   'H 

>     4J     Q.    C 

<4j     *j 

>. 

.    jj     0, 

li 

"   -D 

<TJ 

k-      T       X 

—    o 

D             -.^ 

-5 

4J  a  « 

in 

--4    i^j    in  ■-• 

tn    a 

H     CP 

O      >-.      T! 

CO 

d'    *-* 

:::3 

</ 

4' 

w-  u    c   -« 

iT.       t 

"^ 

01    ^ 

fcj     4j    r* 

X     O 

P-     *->    C». 

X     »£ 

Of 

T! 

in 

Wj       *J      — 

X 

1^    o 

—     fT5 

X 

«     0 

TJ 

-.    a> 

<a 

4J    •  4J  a  o 

v£) 

in 

2 

0 

tT* 

0* 

o 

--1         V.4       .i^ 

c    i; 

TJ 

TT     ,^ 

f; 

y?    (X 

r 

f~* 

o    u 

oo 

^j  J  ? 

1-.     c 

41     —    C 

a 

^      C      T] 

4J   a> 

4--      ^       T] 

*j 

Ul 

Ul 

kJ 

0    0^ 

a        c   -H 

^     .1^ 

'/;   o   e 

JC     ^ 

Oj 

U     *J 

J£ 

in    k< 

(J     u 

a  -t   u 

a 

V       • 

Vj 

■* 

E      T) 

4J 

T]       "J 

H    >:    oj 

c 

TJ    in 

Ul 

0 

(' 

>4~t        -.     .-4 

m 

cr  —   a  u 

1.1 

kM.               l« 

T     (TJ     > 

TJ 

»-■  t: 

11, 

'^    in   >*-( 

<tj    c    -•  — • 

c^  ^ 

a 

iJ             *-t 

•D             0. 

*-*    >, 

h 

k) 

-^      S.M 

a    :d    c 

H  e 

E 

n 

iTi     -H 

TJ 

-1 

X 

3 

i-t     —- 

Tl 

Jf 

^    >,  0 

IQ         L4         4f 

W      Ui 

■«    ai 

0           ^ 

«W      a 

C 

F 

kd     A.* 

u. 

>    4f           in 

O' 

*j 

if    0 

c 

U 

T) 

rtj 

0        a 

x:    J    a.    c 
cr  5    a   T] 

-4  a,  ■>,  d, 
x:         4J    C 

T3     ^ 

»^     1 

^    o 

1 

u 

C 

H 

4-' 

a.  k-  e 

C     41 

0 

0   i^ 

4^ 

•0     T 

0 

:3  ^-: 

4^    M    r 

in 

.-    ^     Q 

I-    n    9. 

u 

S. 

c 

1-.      -H 

a 

in    o 

c 

f     — 

> 

i-      r-i 

O 

13 

F 

H--      4t      I-    --t 

-3 

o 

■^ 

>> 

-1 

»*-"      O      iTJ      «3 

H 

fc-.       10      -Hf 

o 

O   x:   -4    c 

-    C 

D 

Tl 

V.             O 

3    -^     k. 

*j 

>-     IT 

t~l 

>. 

< 

tJ    Tl     U 

£     (t 

a 

-0     0) 

o 

..    ♦J 

« 

U     C     w 

•  •    ■»    ■--     4J 

Li  t; 

^ 

in 

tn 

vo 

n   4-1 

r- 

Q.    0) 

*J 

tn 

in 

U             C 

01    c- 

c.  u 

iZ 

a  t.; 

)- 

a 

(2. 

WOK 

a 

a  0  Tt 

a  u 

0) 

-J     (L. 

-1 

T 

0  o   --^ 

a 

rj           c    >i 

a  D 

<-<      X 

0   Q    *J 

t; 

0    -« 

U3 

0 

0 

a:  '^    E 

o 

O    fM     iO    X) 

«  w 

<D     « 

t-l 

\-i 

o 

o 

o 

o 

O 

tj 

u 

^      iL 


?•    :2 


f 


*n  »n 

tn  u-t 

Oi   o* 

^B*    V 

^    ^ 

m  ro 

r^   m 

m  (*( 

.2  w»r 

^     i-H 

.-(  »-t 

.F-(     _« 

o  o 

O    O 

o  o 

o  o 

o  o 

o  o 

O    O 

o 

r-ii 

« 

c 

1- 

o 

1 

>•. 

« 

o 

O. 

u 

£ 

> 

« 

in  ui 

o  o 

o  o 

in  in 

in  in 

in  m 

o  o 

o  o 

in  in 

in  in 

O    O 

•> 

V  -* 

^o  to 

\C    \D 

as  ff« 

<»  »» 

(.D    \0 

o  o 

m  lA 

ry  n 

n   r^ 

ri    r^ 

\o 

e 
o 

>-t    r^ 

<H    iH 

<H    *H 

)H    <H 

r^  w 

rH    rH 

<M    *N 

rH    rH 

rH    rH 

rH    I-* 

trt 

* 

+  + 

+     + 

+     + 

+    + 

+  + 

+     + 

+     + 

+  + 

+     + 

H-      + 

+   + 

£ 

tfp  «» 

i»    d» 

dP    «p 

tfp  «p 

«p  tf* 

dp    tfP 

dP  «» 

«P    dp 

m    r-) 

m  ro 

m  m 

m  m 

m  r^ 

ro  m 

m  en 

m  <^ 

m   m 

m    PO 

u. 

in 

» 

•-I     r-l 

o  o 

r*  r- 

o>  a* 

^  O^ 

i-H    ^ 

00    00 

00    00 

r^    ,-t 

i-t    rH 

rH    rH 

o  o 

c^ 

•fl 

'     ■ 

'     * 

'      * 

r-l     rH 

•     * 

*      • 

rH    rH 

•H    rH 

r^    ^ 

(N  rs) 

z 

O    flO 

in  (*i 

in  CO 

(N    (N 

V  <J\ 

<D    KD 

O    O 

rH    in 

O    O 

-.    ij^ 

<D    \0 

rH 

O^    I. 

r-   ro 

*N  in 

^    ^ 

O    \£> 

o  rn 

r^  O 

<■  r^ 

c  o 

csj  rsi 

c*  m 

•r    s    * 

m   ^ 

m   m 

^    ^ 

m   ro 

fN  n 

c^  >3- 

ro   in 

o    o    o 

«-<    .H 

f-t  <-) 

rH     .-r 

rH    r-( 

rH    rH 

r-t   rH 

rH    rH 

^ 

flD  X  QC 

<A- 

ci        a 


s 


u 

a 


o 

< 

u 

0 

o 

■ 

W4 

n 

< 

r 

JR 

3 

4J 

a 

M 

>t 

•O 

a> 

c 

>. 

4J 

r 

5 

(0 

(n 

€1 

0 

L> 

x: 

4J 

c 

>» 

ri 

r> 

4J 

c 

c 

D 

4J 

>, 

:£ 

^ 

(0 

4i 

>• 

4J 

3 

n 

.S 

c 

3 

4-> 

r 

0 
rn 

* 

.J 

r 

3 

m 

F 

tn 

c 

>^ 

u 

0 

M 

-J 

rt 

r 

ffl 

4J 

ji 

1^ 

c 

3 

m 

in 

4J 

CO 

2  a 

u 

u 

ij 

u 

o 

(T 

M 

m 

ffl 

ffl 

CQ 

U 

JS 

h 

tr 

GJ 

K 

01 

0 

u 

u 

c 

t-j 

o 

u 

tn 

Oj 

u 

Lj 

•H 

0 

u 

I.J 

OJ 

>1 

tn 

OJ 

D 

m 

0) 

c 

(fi 

OJ   0)   tn 

Ot 

fl 

r 

O 

tn 

H 

3    c 

0 

ti 

4-> 

c 

t) 

n 

c 

f> 

c 

U    -H      c 

{) 

rr 

ffl 

w 

r 

n 

r 

r 

n 

f^ 

rr 

% 

y 

p   <o 

-H 

tn 

IC 

c 

Tl 

(; 

<0 

TJ 

*0 

-«    J3     <D 

m 

ii 

n 

ffl 

-1 

(T 

■7" 

Y 

r 

n 

■u 

4J 

U 

a 

o 

~i 

■r4 

t-i 

ki 

•rH 

rH     O     -^ 

r^ 

n 

n 

< 

o 

a 

to 

lO 

c 

-H 

CO 

CJ 

a 

o 

t) 

a 

Oj 

(> 

a 

«a 

(J 

a       u 

a 

n 

CO 

kj 

o 

a 

r» 

O 

a  u 

n, 

ffl 

0 

■c 

4-> 

u 

u 

01 

-H 

CO 

o 

en 

•n 

CO 

c 

CO     M  -^ 

CO 

ffl 

r 

Ul 

f) 

(.1 

rn 

rn 

TI 

r" 

T 

4J 

4J 

jj 

<1) 

m 

kri 

U 

u 

u 

u 

--H      U 

03 

4J 

o 

c 

^ 

c 

a> 

4^ 

OJ 

M 

4J 

QJ 

OJ 

4J 

0>      3     4-1 

o; 

T! 

o 

4^ 

e 

Oi 

XJ 

< 

u 

rr^ 

CJ 

W4 

() 

0 

(J 

rH     J      O 

i-t 

ffl 

c 

o 

Xi 

{) 

rH 

a  rH 

(0 

01 

£ 

c 

01 

Xi 

0) 

QJ 

XI 

OJ 

J3          0) 

Xi 

4J 

rH 

^ 

<D 

(-1 

at 

u 

<) 

u 

<0 

rs 

rH 

10 

> 

rH 

(0 

C 

rH 

<0      C     rH 

n 

fT 

r> 

u 

(J 

F 

rH 

.-n 

r 

-H 

o 

Ul 

.J 

Ci] 

*H 

K 

a; 
be 

a 

u 

o 

U 

u 

« 

U 

u 

to 

CO 

Ul 

U 

CO 

u 

O 

^ 

u 

o 

E 

H 

o 

CQ 

CO 

u 

E 


CO 

aj 

a: 

4J 

^ 

to 

? 

X! 

cu 

ffl 

a. 

C) 

m 

L 

^- 

•^ 

> 

S? 

s. 


■n    O   X    o 


4j     C     13      -J     tj 

X  JO  a  o.   E 


>.  t  ni  i^ 

f-     4-»  Q  C  J,    I 

8   o  ^  o  — 

^  — 4  in 


( 

1 

u 

r.. 

H 

LI 

c 

C/ 

-n 

1     *J 

k~< 

a  T5 

4* 

Of 

•n     Lj 

I' 

0, 

o 

u     ^ 

rT> 

O 

-> 

x: 

T-1      C 

■'-' 

^^ 

O 

u 

EX        <J  jr 


m 

r 

4-» 

F 

._ 

r 

n 

■« 

■"* 

4* 

J 

41 

(1 

kd 

tl. 

an 

r^ 

n 

t; 

t. 

ffl 

c 

{) 

*j 

u 

c 

n. 

i4 

di 

U/ 

(> 

aj 

r,, 

n 

^, 

u. 

■» 

^■ 

m 

-■) 

->, 

-1 

r 

cr 

4-' 

a 

o 

4-1 

a- 

o 


--g 


4J   tj   t    a 


V-  x:    »    o   w. 

0    O 

ffj    o 


■0     'J     -     I-     O     V, 


■  -1 

l/l 

o 

L.       ^. 

U} 

o 

0)      4. 

■n 

a 

'!! 

•  > 

0    u 

I 

l-l 

TJ 

I'J 

o   ^< 

X 

fl' 

m 

h 

<J 

Tl 

U    (^ 

ff) 

01 

ta 

^ 

•*    •« 

OJ 

c 

.1 

TJ    [T, 

X. 

I' 

y 

4  i.^ 

■n 

i' 

T! 

a       4-' 

tr 

r 

o    -^ 

rp 

m 

E     O 

i: 

<n 

TT 

■>£   a 

■^ 

T-I 

ii* 

O     fl 

k. 

■1 

0, 

>1 

k< 

4-1 

0 

c 

iJ 

rH 

HN 

-J 

r 

c  o 

u 

> 

4    O 

o 

n 

£   ^ 

li. 

x: 

vD 

T) 

O     Ul 

1-. 

tJ      4) 

o 

4->     T) 

u< 

4-'        C 

o 

03 

ffl     3 

^.S" 


4  fr  ff) 

a       u 

O     -     4' 


:>, 

•r 

- 

Lj 

n 

^, 

*J 

-• 

r' 

n 

;j 

.-1 

h 

^ 

ffl 

r.i 

c 

iO 

n 

r/, 

{" 

C:l 

v-i 

■0 

CI. 

( 1 

r. 

a 

C.I 

4J 

o 

-4 

CI 

^ 

to 

i- 

ffj 

%, 

« 

f 

4-1 

u 

'L 

I 

H 

u. 

in 

ffl 

't: 

■o 

— 

k< 

KT 

c    cr,  Ti    a 


4t      -     <TJ 

a  >.  ■ 


4,  -4    -n    (J 


^     41     O     ff)     tn    Tl 


■■■;     a    C-     ffj     C-    T! 


-     4j 


U 

>. 

i" 

Vj 

T) 

" 

ffj 

H 

C) 

41 

'^ 

TJ 

ff3 

S. 

' 

^ 

in  i 

3   T   x:    *J      V 


s  g 


x:    k,    o   x: 


cr 

ffS 

^  t 

u 

k-  0 

O  -( 

o  a 


ffJ    »-.    c    t_ 


:  cr  <y 
..  0  > 
o 


I-    -n    '-        ^ 


O     13     •-    C;     -* 


2  i5 


tr 

o 

ii' 

c 

*»     T" 

'-'     4-    CJ 

o   a 

a-    4^ 

ID 

Id 

t- 

>,  •-* 

n 

IT 

t- 

'n  -4 

X 

7^ 

■-*    C 

ffj 

■D      k.      C 

a 

Tl 

tp 

cr  -D 

O 

k 

4-J 

TJ     v_ 

4i 

t-      J-    -^ 

c 

CJ 

■0 

01  TJ  n 

Q    w    1^ 
C  JO 


iie 


n    -  tn 

-I  n 

u    Tl      . 

s.«  a 

E    u    « 

>-    O  — 

>  i:   (0 

—  O    u 

•■a        3 

K      .•-.     c 

^     Zj    3     ^ 

f-     C  J    > 

5     «    C   TJ 

O     Ul    Q    c 

U    O    W     « 

z 

o 

M 

Cfl 

M 

u 

a 

.-3 

< 


< 

<0 


^  m  -H    w 

3    ^  (0     01 

a>  iH 

c  <u    u 

«H  ^  O    O 

O  i-i 

»  o^  w 

a>  00  c 

4J    r»  -r-    «»■ 

Q    9^  4J 

Q  rH  CO   a* 

-H      C 

»  W     -4 

••  r*  c  -D 

W    IN  0     3 

t^  O    rH 

<     >,  O 

O    M  c    c 

fl  O     -H 

3  -r^ 

C  4J   TJ 


c 

Si- 

%o  Ol 

rs  o 

O 

O 

in 

r^  in 

\o  \o  \a 

\.D    O    \0    ST    v* 

00 

00  r* 

o  o 

^  >~t 

<*» 

ro 

o 

o  o 

o  o  o 

o  o  o  o  o 

o 

o  o 

• 

• 

•     • 

.     .     . 

■ 

•     • 

^11 

UJ        < 

c 

o  o  o 

o  o  o  o  o 

o 

o  o 

E 

o 

o  o  o  o  o 

o 

CS    ON 

>» 

a. 

f~l  l-t  l-i 

l-t 

•^ 

* 

t 

A 

M 

r*  o 

o  in 

in 

in 

m 

in  o  lA 

in  in  in 

in   in   in   lA  in 

in 

m  in 

<N    o 

^     l£) 

V 

V 

« 

oD  in  ■«■ 

cr  <r  lyi 

0  ^    w  ^    w  ^    V  ^    ^1 

f^ 

r^  o^ 

b 

M 

rH     1^ 

i~i  i~t 

rH 

rH 

rH    rH    CM 

rH    rH    rH 

rH 

rH    rH 

c 

£ 

0. 

v> 

U. 

in 

k 

in  r- 

m  in 

in 

in 

O 

o  o   in 

CT"    On    CT^ 

^    CT^    CT*    ON    ON 

o  o 

o  o 

rH 

rH 

n 

(S    r^    ^ 

•c  ^  -c 

V    ^    V    V    ^ 

rH 

•6 

• 

■ 

>-«  i-i 

^  «~{ 

rH 

rH 

^-^ 

r^    t-t    r-i 

rH     rH     rH 

r-i 

rH    rH 

w 

in  cNj 

CM    O 

O 

O 

tn 

O   CD    in 

in  n  in 

00  L-i  CO  o  in 

i~t 

S£,     O 

o  yo 

(M  in 

<N 

<N 

fM 

m  r-  CO 

CD    i-t    i~i 

,-(   fN*  fN   m   in 

■V 

IC    ^ 

-Si 

m  rn 

rH    r-) 

rH 

f^ 

OJ 

O    (N    CO 

o  o  o 

o  o  o  o  o 

Oi 

0>     rH 

rH    ^ 

rH    rH 

rH 

1-4 

rH 

i-i  i~t 

1^    rH    t-^ 

rH     rH     rH     rH     rH 

rH 

eo  z  oe 

to- 

< 

O    c   _ 

0  o: 

..■Si 

05   -> 
U    u  b 

o 


>1 


& 


z 
o 


a>  *-» 

to  o. 

u  a,  c/1 

U     3  U 

o  en  Q 


F 

>i 

^ 

ct 

4-1 

m 

r 

c 

r 

01 

0 

>. 

3 

q: 

^ 

^ 

O 

u 

01 

r 

() 

ffl 

u: 

3 

o 

a. 

m 

n 

>, 

tn 

H 

B 

Ol 

u 

4J 

o 

c 

a: 

i! 

:*: 

bj 

-J 

CO 

>• 

m 

o 

rv 

K 

g 

a 

u 

CJ 

5 

ffj 

4J 

tn 

w 

:^ 

Si 

c 

r 

u 

J 

u 

u 

CI 

ft) 

CO 

n 

»-» 

F 

0) 

^ 

en 

Ul 

o 

K 

M 

u: 

< 

CQ 

m 

». 

1 

C 

4J 

■k> 

r 

> 

(D 

0 

--4 

c 

a 

() 

C 

to 

•n 

3 

01 

iT 

l-< 

Oi 

T 

O 

u 

m 

4J 

r 

-D 

T) 

rH 

c; 

X 

o 

3 

^ 

ffl 

r 

() 

01 

r> 

tn 

(0 

C 

01 

c 

to 

n 

rn 

i* 

0. 

ti 

c 

>, 

n 

(0 

4J 

ffl 

-H 

j= 

X 

kl 

r 

« 

r 

Tl 

4J 

•n 

o 

T 

4J 

OJ 

a 

3 

14 

> 

o 

c 

TJ 

() 

n 

c 

u 

to 

ffl 

to 

i^ 

CO 

to 

tn 

< 

£ 

tr 

ffl 

to 

o 

(U 

iw 

ex, 

<a 

c 

ff) 

0 

n 

c 

ffj 

ffj 

4J 

Ci 

c 

o 

(Q 

t7^ 

to 

01 

0) 

Ti 

113 

C) 

^ 

IJ 

TI 

m 

ffj 

0) 

tP 

O 

tn 

() 

tn 

C 

4-) 

c 

n 

ro 

n 

,a 

to 

0> 

<n 

U. 

4 

K 

<i 

u 

> 

B. 

c 

—  c 

10 

x:   w, 

c 

t-l 

u  a> 

<0 

o 

ID  m 

Ol 

o 

o 

w 

03    C 

Tl 

o 

m 

C 

M 

K 

01  03 

10 

0} 

>i 

<M 

3-2 

ID 

■u 

^ 

0 

Ul 

c 

c 

10 

ffl 

-n 

3 

JZ 

en 

n 

0 

0 

4J 

C    0) 

n 

k. 

() 

IJ 

rj 

•-.   TJ 

0 

T3  -^ 

.— 1 

01 

B. 

10 

01 

3    m 

^ 

Ul 

.H      U 

c 

a 

w 

Tl 

U     OJ 

T 

*j 

■ul 

c 

c    > 

0 

c 

il 

C 

a 

o 

n 

O 

O 

K 

01 

> 

Ot    >  «  -^  >i 

a   —  U.  r-  ffl 

O      t-l  0.  Cfi  rH  U 

3     0  C  Jt  u  D>    OJ 

ff]     rH  L  O  O  C     rH 

CO    -n  a  0  0  -^    -H 

a  U.  CC  rH  rH      ffj 


w  ••  to  in  OJ  •- 

Q  to  i-i  u.  S  in 

2  a:  o  ft)  0  k- 

u  to  j-t  rH  a.  oi 

H  E-  C  "H  r-. 


a 
>-  s 

ffl  ffl 
u  to 


0)  cr 

rH  C 

^  -^ 

ffl  x: 

Eh  CO 


u   "D   "C     3 

14      ffl      kj      ffl      Oi 

0  i3    ffl    c    c 


t/^ 

c 

AJ 

< 

tfi 

y 

o 

o 

H 

4J 

C5 

K 

0 

0) 

^ 

i-4 

7: 

cr> 

2: 

u. 

CI 

r 

*j 

4J 

t 

f- 

c 

c 

jr 

J 

?• 

CJ 

a 

o 

< 

ci: 

t- 

h 

flj 

g 

•  r4 

£ 

c 

o 

r 

z 

u 

u 

c 

UMi 


35836 


NOTICES 


O    O  •-I 


c   o   o   o 


o   o   o   o 


rj    i*N    (N    rj 


13     T)    ■-'    C/^ 


U  -C    :i    S. 


o 

^ 

_^ 

^1 

tJ 

:.T 

o 

o 

ig 

k- 

•  ■     (tl    »-*     O     fl    *'    ' 

^1  J    fa    c  t:    c 


c    T   u    >:: 


J  X  w.  1^  ^ 
-o  o  o  C  TJ 
a:  •—  sa  2  -3 


^     -«     0-    — •     03 


T   r:    »■-.    u 


k,  1^    rt)    li 

a-  -H   e  *^ 

c 

U:    —           l/i 

I- 

c- 

n 

u 

c 

X 

O 

•: 

- 

- 

^ 

ft. 

c; 

m 

O 

R 

rf 

•Tl 

r 

-t 

c    ^^ 

r 

(■: 

H 

l^'   d^ 

(^1 

c. 

c: 

r 

fl 

c- 

k-. 

>. 

a. 

Lt. 

T]     CP 

> 

s 

^:. 

V 

c 

ft. 

:i 

-> 

[T 

-1 

f". 

n. 

i. 

iT; 

c- 

(,'i 

W 

t'i 

■■c 

< 

s^ 

V 


c 

o 

c   o 

O 

o    o    o 

o 

o   c 

o 

O 

p^    r-    r- 
O    C    O 

^  7  S. 

UJ       < 

c 

Q 

l,^    -"^    l."^ 

o    o 

r.,    o 

u-i 

u"     IP    u-> 

E 

.*..     u^     vD 

(« 

r- 

u-    -  ^ 

I.-    ^ 

r^ 

r~    r-    r~ 

'0 

*0     '0 

0. 

0 

S 

> 

■- 

c 

^ 

f--    i--    r- 

o 

C     r" 

^-    o 

CO 

cc      cc     00 

an 

c 

L,-^       lJ-1 

cr< 

^f 

V    -r    ^r 

!*> 

r^ 

cr     -H 

f.     ~ 

'~t 

rN    rsi    ct 

>x 

r~* 

(7* 

c 

C 

- 

Q. 

u. 

., 

* 

r- 

r- 

c^    r^    C-- 

O 

O     '-'■     -^ 

^^ 

<-n 

r-   r- 

vD 

w 

a    ij    rj 

-x 

r-    o    a 

,j.      cc 

•4 

^    ^    J 

cW 

^^ 

^ 

-I   -i   ^ 

Z 

^ 

X 

rj     - 

a: 

O 

o- 

'-H     CJ     o 

^r^ 

.'^ 

o    a     % 

r-    o 

CC 

cc     -^    1-^ 

n 

OD     n 

C7> 

-■-    :D    O 

^ 

^ 

vT     C     '"- 

^    ..^ 

L,-- 

1/^    OD    (^ 

;    X     *•             o 

.-j> 

•V    O 

o 

o 

_ 

--1    r4    ,-^j 

o 

CT- 

rsi    --.    r~ 

—t    ~-i 

^J 

fN     ^     ■*> 

j^ 

--.   r~ 

<ji 

r— 1 

,— < 

,~-i      >-^      r~i 

rH 

.— 1   ^H 

■— >    ^-. 

1— < 

.-H      r-«      ^ 

tD  ^  DC 

c  T       a 


^ 

X 

H 

(.1 

n 

ji 

0 

^. 

c; 

<> 

'.) 

J^ 

0 

o 

J-l 

■u 

-1 

f^ 

o 

n 

w. 

1- 

( J 

3 

o 

n 

(r. 

*j 

1 } 

H 

y> 

t/) 

n 

tn 

r 

c 

>t 

o 

j: 

o 

0 

u. 

n 

(; 

( f 

c 

o 

n 

( 

w 

w 

n 

cc 

o 

kJ 

o  ^ 

■~    -z 

rj    ^    .~^ 


t;  u  lA^  u 


r-' 

tn 

■n 

*j 

c* 

'",) 

4- 

>• 

V- 

C 

c 

^ 

1" 

„ 

k. 

-« 

* 

•0 

() 

ai 

U 

n 

-1 

> 

Tl 

?., 

■3 

^^ 

L, 

i 

r 

c 

;■ 

m 

*r 

w 

V. 

n 

t~ 

< 

L- 

l;, 

;'. 

-; 

r 

f 

C-. 

r- 

r 

■ — ■ 

H 

4J 

<■' 

w 

■  1 

■>, 

r 

£ 

U 

I,  i 

t.' 

r 

-n 

Z 

o 

(■^ 

rri 

^■3 

c^ 

>. 

(.'! 

111 

n 

r 

(T 

r 

■» 

ffi 

^.' 

<■> 

(.' 

t/ 

r 

CJ 

tJ 

r, 

1 

[i. 

ir 

r 

X 

V 

T) 

c. 

a 

t> 

«-> 

L. 

"T 

Q. 

Vm 

LI 

'■C 

I  - 

r- 

c 

i' 

n 

^ 

1 

r"> 

41 

Ui 

u 

C 

'Tl 

lT 

T 

'; 

r:^ 

ri 

•V 

ffi 

u-. 

■1 

r 

1' 

f 

c. 

r 

r. 

k 

cn 

►J 

cr 

o 

Q' 

t-n 

u 

c 

l- 

S, 

o 

Ci 

■ij 

F 

< 

C 

X 

< 

>. 

-J 

m 

(T 

u: 

T 

r 

r; 

a' 

s, 

c 

c. 

■J 

^ 

tJ 

t. 

fl 

f-'; 

C 

-C 

c 

r 

9 

T 

r 

m 

« 

i/i 

U) 

'1 

■n 

c* 

c 

-n 

r 

( 

{■ 

-n 

b 

i 

(-1 

fj: 

t.j 

ill 

X 

h 

j; 

CI 

Aj 

t- 

^ 

t 

'-' 

u. 

u. 

o; 

O 

-- 

*-• 

■c 

u. 

,> 

C 

»r 

— < 

UMi 


NOTICES 


35837 


O 

vO    t*- 

«» 

<y> 

CD 

o 

.H 

c 

.2  .^ 

o 

o 

o  o 

• 

<— < 

^^o    . 

c 

m  00 

in 

E 

o 

\£>     ^ 

• 

Q. 

o 

> 

ti 

c 

l/l 

r-  o 

in 

o 

r* 

flQ 

c 
o 

GO 

ro    ^ 

CD 

o 

o 

<T^    V0 

• 

OV 

•^ 

tl 

•;; 

^_, 

^ 

.-( 

•-< 

i-t 

fH 

W 

U. 

» 

T 

O    O 

o 

<T 

o 

V2 

—       19 

^ 
n 

o 
o 

in 

o 

•d 

^ 

• 

•     • 

r-l 

<H 

X 

vy 

in  (N 

o 

r*. 

l/> 

fM-  fN 

r* 

^ 

^ 

fM 

r^ 

«^- 

.-H 

\o   ^ 

lO 

^  o 

• 

^ 

^  . 

fM 

cr^ 

^ 

^  ^ 

r-*     i-H 

<-t 

"-^ 

OQ  X  QC 

w 

a 


m 

1' 

8, 

^ 

(0 

3 

•c 

T! 

•n 

(/I 

a. 

TJ 

10 

c 

C 

„ 

n 

^-. 

o 

(0 

— . 

fl) 

Tt 

ri 

11 

r 

n 

crj 

i,: 

<0 

1/ 

1' 

r 

u 

O 

X 

fO 

i 

it-i 

m 

Tl 

■* 

Tl 

ffi 

O 

-: 

o 

Ul 

*J 

r 

n 

(1) 

4J 

ffi 

fn 

> 

V) 

4J 

0 

IM 

?l 

E 

(0 

« 

~i 

?. 

QJ 

a> 

4-1 

c 

■tJ 

to 

3 

X 

c 

^ 

4J 

v^ 

T 

rp 

m 

lY 

4-> 

(rt 

-J 

> 

o-  t: 

u 

•n 

r 

r 

r 

C' 

1* 

r 

di 

c 

ra 

4-( 

tr 

r 

<r 

4J 

t 

r 

m 

ffi 

Qi 

c 

•n 

(0 

w 

*i 

u 

rn 

ffl 

%, 

in 

4J 

rr- 

tn 

c 

o 

o 

a 

4^ 

r 

.. 

r 

CO 

<D 

O 

CJ 

01 

* 

"— 

s 

t/i 

> 

u 

ii 

ar^ 

(i« 

m 

-I 

m 

8, 

o 

•>. 

0 

a 

OJ 

:i 

[T 

m 

r 

(1) 

r. 

C) 

u 

4J 

d 

rt3 

C 

? 

Tl 

o 

c 

QQ 

tJ 

>.  T) 

w 

> 

c 

-.4 

K 

u> 

— ' 

•^ 

— 

♦J 

■'^ 

r 

r 

*n 

s 

-1 

n 

« 

.F-t 

n 

0 

w 

£i 

U 

>, 

H< 

t^ 

^^ 

0 

o 

u 

3 

M 

J 

O 

i^ 

.J 

f> 

I) 

«. 

a 

4-) 

b. 

n 

c 

rf 

8, 

4J 

n 

jj 

(T 

n 

c 

CO 

c 

k 

H 

C 

() 

in 

ffi 

u 

V 

a 

q: 

i-H 

-D 

b-> 

W 

n 

n 

rr 

<D 

0 

« 

u 

w 

f) 

—4 

5 

m 

^ 

o 

> 

r 

n 

?   -C 

^ 

c 

J 

b. 

u 

^ 

c 

X 

U 

•u 

c 

C 

< 

0 

H 

•n 

s, 

c 

c 

:3 

c 

z 

^ 

c 

c 

•o 

'U 

M 

F- 

5 

a 

H 

(ft 

n 

0 

1^ 

M 

flj 

a> 

ffl 

c 

o 

o 

Of 

o 

u 

5 

o 

CC 

u 

(3 
CO 

(0 

O 

5 

w 

tn 

o 

o 

0. 

t-4 

M 

A 

CO 

<0 

cu 

Ji 

(0 

W 

—    L,    n]    c   J- 


c 

V. 

(D 

11 

13 

c> 

t 

>^ 

i~> 

8. 

O 

*■> 

^ 

r 

r 

CT 

C 

-1 

3 

c 

V 

c> 

£ 

0 

(J 

c 

u 

o 

u 

^H 

O' 

m 

m 

fl 

«n 

CTi 

c 

3 

3 

•0 

k. 

< 

J 

a 

r 

ki 

a 

tf; 

C 

ra 

b 

9 

> 

rn 

a 

es 

K 


(9 

< 


to 


O 

z 


in 

in 

.-H    tN 

f^ 

r- 

b-v   o 

'^ 

fN 

fN 

^ 

w 

o 

%:< 

•        • 

^ 

■ 

• 

O 

■ 

\ 

41| 

UJ   «•< 

m 

e 

E 

a 
0. 

c 

o  o  o  o 

o  o  o 

in 

in 

O    fN 

O 

o 

\o  \o  ^  a 

00    00    ^ 

dp 

^ 

Q\  in 

o 

»4 

D 

i-i    rH 

^ 

I-) 

^ 

«H 

.-H 

• 

•> 

> 

tl 

• 

C 

in  in 

in 

in  in  in  in 

in  in  in 

in   o 

^ 

CD 

'T 

**  ^  ^  ^ 

'*'*-* 

oo 

00 

r-  CO 

r-^  \i> 

i-t 

m 

»^ 

fN 

CD 

£ 

•H    CM 

fM 

(N     CN    fM    fM 

fN    (N    fN 

^D 

•-* 

.H 

.-* 

.-) 

fN 

«H 

c 

■; 

0. 

U. 

in 

k 

m   in  in  in 

in  in  in 

in 

in 

i£>  in 

o  o 

tN 

m 

O 

■«f 

•0 

r-  00 

o  o  ^  ^ 

^  ^  o 

o^ 

ff< 

O^    00 

in  *o 

tr 

in 

00 

o 

O 

X 

•-H 

^    iH    ^    r-( 

M  i-t  •-( 

dp 
O 

w 

rt 

•H 

in          in 

O    CT'    *i3 

r^ 

r-   in  r-  m 

00   CO   rn 

r^ 

u-^- 

Q    IT    (T<    ■^ 

r*   m  (N 

i-t 

CD 

m 

CD  in 

CT>  r* 

m 

V 

V 

a^ 

^ 

■5  5  £ 

in 

fN    00    m 

.-1 

fN    (T.    O    ON 

o  o  ^ 

fn 

o 

m 

tJ\    fN 

<T>    O 

fN 

o 

o 

,^ 

fn 

o    o    a 

•H           .H 

rH 

<-l           <-l 

<-H    »-(    fH 

CD  XOC 



o 

> 


o 


at 


m 

•D 

c 

<0 

^ 

«J 

^ 

0) 

M 

p 

4J 

u 

n 

T 

J 

u 

a 

rt! 

c      • 

O 

TJ 

CJ 

r 

(0    o 

m 

rn 

Tl 

2 

u^ 

p 

tJ 

I-    c 

a 

H 

n 

0 

u 

(0 

o  -^ 

i-i 

o 

*J 

ii 

4J 

■D 

a 

5 

1-4 

ri 

•n 

M 

Im 

0)    >, 

c 

*    id 

*j 

fli 

?" 

r 

(11 

r 

m 

r 

V 

r 

OJ 

cr-  *- 

nu 

m 

lA     IQ 

o 

c   c 

>i 

CO 

QJ     C 

tn 

1* 

IM 

5 

n 

m 

r 

,T 

o 

4-t 

c 

(13     3 

j-i 

0) 

•-<    u 

in 

■^ 

O 

JJ 

rR    5 

U     0 

+j 

a>  at 

^ 

K 

^     S 

«J 

U   O 

3 

jj 

tT>  CQ 

r 

4J 

O 

0 

o 

CO 

&^ 

a 

u 

3 

s: 

fc 

-n    0 

a 

8 

IM 

5  c 

8 

3 
O 

0 

s 

< 

(0 

tn 

T! 

s, 

^3 

o 

8, 

CJ 

TJ 

tn 

•s 

r 

c/: 

e 

0 

>. 

H 

(0 

in 

n 

<ii 

•n 

kA 

r 

4J 

O 

4-) 

■tJ 

r 

^ 

r  1 

4J 

rs    in 

n 

<0 

4J 

ffl 

en  to 

ll-j 

i 

Q 

O   J3 

3 

cc: 

o 

>,  H 

>, 

W    JD 

flj 

TJ 

u 

c 

3 

^  . 

S 

(0 

0. 

3 

o 

Z 

o 

c 

3 

V 

3 

n 

3 

c 

3 

0/ 

fi: 

tr. 

a; 
u 

3 

,^ 

c  o 

.0 

to 

o 

3 

rt- 

JJ 

rt 

4-> 

o 

n 

C* 

J 

f) 

<• 

u 

o 

k-> 

I  > 

*  'O 

tft 

4J 

ft 

[1* 

4-1 

F- 

0' 

m 

fH 

r 

W 

fi' 

rn 

<■ 

r 

01     W 

r 

fO 

-4 

c: 

X 

tn 

n 

t) 

«r 

Tl 

<i< 

m 

i-i 

-1 

d 

n 

tn 

m 

T 

r- 

F- 

-1 

fi 

m 

u 

CP  -^ 

CO 

ffi 

Ui 

«J    u> 

3 

(II 

(1) 

<i> 

U 

"J 

lY 

m 

ffi 

n 

(Tt 

fr 

tn 

n 

r 

T| 

U 

c 

J     .0 

3 

w 
< 

'Z 

c 

c 

,^ 

i^ 

'D 

<n 

(3 

3 

.J 

> 

r-( 

•D 

UJ 

n 

(0 

4J 

5 

to 

k-i 

u 

S 

3 

3 

TJ 

Vi 

4-J 

Z 

U 

TJ 

iM 

> 

5 

C     C 

C 

i 

OJ 

V-i 

w 

a 

w    c 

4J 

rj 

4J 

c 

C 

g 

l-t 

C 

r 

c 

CT» 

c 

3     K-t 

cr  a: 

CJ 

3 

n 

S, 

c 

C 

u 

c 

3 

^ 

8 

c 

-c 

s 

s 

X 

to  to 

^ 

»~t 

^ 

k: 

*^  to 

CO 

to 

01 

> 

E   K 

to 

<o 

0) 

< 

X 

< 

ex 

u 

58 

E 

01 

s 

> 

«3 

to 

ffl 

a. 

o 

a: 

X 

E 

o 

NOTICES 


35839 


35838 


NOTICES 


o  o   o   o   o 

e 

111 

c 

c 

o   o   o   o  o 

o   o   o 

CD     00     X     00     QD 

OD     03     00 

>. 

•        • 

a 

a. 

o 

jC 

> 

^ 

i/i     iTt     in     u"!    U*v 

lo   u^^   »n 

l--^ 

in 

t> 

■»    -v    V    -r    ■• 

or   «3-   ^ 

GO 

fN     tN     rM    fN    fN 

(N    rsi    fN| 

rg 

ra 

o» 

c 

V 

W 

Q. 

u. 

in   in   tn   u^   i/i 

in   in   in 

in 

in 

1— «      .— 1      .-H      1— t      r- 1 

.-«    ^    .^ 

•d 

^    r-»    -H 

^ 

^ 

X 

o> 

o   in   m   o   Ln 

r-    r-    -t 

o 

in 

W    -J"     -1 

*i3   r^   <T>   <— <   rj 

O     ^     ^C 

o 

CTi    0^    C7^    O    O 

O     <JV     OO 

\£> 

f^ 

03  X  oe 

tA 

uE 


o 

a  r,  o 

o;    I     dj  •-< 

O    c:   t;  0.' 


O         .H   (N   n   ^   in 
2  p,   Oa   p,  n.  n, 


0    O    0    o    o 

o  u  o  u  o 


I  •i-' 

5  -H   a 


■    C    0 
a    at 


-C     cfi    U    i3    -' 


c    >     < 


-, 

C. 

u 

^ 

TT 

■-< 

r.. 

"1 

x: 

H 

S 

t; 

c 

to 

0 

a 

r 

r 

u 

ii. 

n 

h^ 

»n 

-n 

c 

fl 

10 

kj 

Lj 

r' 

fl 

4» 

-1 

:n 

a; 

O 

fl 

i 

k 

i; 

C 

«-t 

o 

l^ 

*-i 

rT> 

O 

r 

?)■ 

n 

[I 

u 

L 

u 

9 

rtH 

ii 

-rf 

■— < 

w 

l- 

k. 

*j 

T' 

tl 

r 

4-< 

(» 

c 

m 

rr 

01 

<n 

ffi 

J 

r 

» 

X 

^ 

8 

(X 

t/i 

•o 

•> 

T) 

cr> 

>» 

E 

H 

IQ      O      tx      CJ      If] 


W     1.1     c     c    X 


Loo 


c    o    »- 

fl     0 

0 

fc     O' 

w 

ui 

<Q     C     O' 

s 

n 

O    T3 

0    i^ 

fl 

cr  u  e 

0)      CT 

J 

•c 

«3 

*    c 

fl 

i-< 

--H    u 

u    fl 

0* 

i' 

u. 

r 

O 

W 

r 

o 

iu    m 

fl 

a  CO 

41     O     C 

0     u 

>, 

fc 

•n 

a  c 

W      fl 

4J 

fl    0 

c 

<  o 

L>     OJ 

O     6 

O 

0* 

fl 

T 

0,     4J 

^  -^    u 

0     "3 

lu 

4-) 

c 

o    « 

X  --* 

to 

*J 

fl 

— <    k. 

4.    *J     I- 

b. 

LI 

cr»     - 

a 

£ 

1  ^ 

T)     W    XJ 

c 

c    w 

x: 

<> 

■-*  i: 

tfj 

(D 

fl 

«    J=    «.-i 

o    w 

(J 

J.   fl 

H 

C     i- 

*J   <— * 

Ot 

CP    CT* 

O     3 

1       0' 

0>     Vl 

1/) 

C 

0     0     CT^ 

o  ^ 

0 

f—l 

— H 

fl 

b-i 

— <    — ^ 

«-    u     c 

O    "O 

fl 

H 

t 

'-t     M 

j:    c 

•   *r 

a: 

(J 

fl     tl 

fl 

(It 

fl 

^  X. 

f    0    rtJ 

X 

i- 

01     -H 

F 

C 

lu 

f*-l 

c 

1_      fl 

rr 

»H               .-H 

0    V) 

c 

Ki 

O 

c 

3 

^     4) 

t- 

Oi 

VI 

4i    *J 

E    c 

cr  i- 

m 

fl 

D 

a    o> 

■^     0; 

C    oD 

J     C 

f- 

(T  -D 

i-( 

•    "O    J= 

::^ 

fl 

(ft 

c. 

u   u 

k. 

-    E 

> 

— '     c 

^     0) 

c 

rr   0' 

CO 

m 

w-    o 

x   kJ    - 

■-*    T 

k. 

c    w 

i-i 

Q. 

w-     o 

W-     C 

X 

«    0 

t' 

n 

J    W     4) 

fl 

a  X 

L. 

^ 

t-i 

fl 

fl 

Ot 

fl 

o 

(-  ^ 

IT   *-»    jQ 

^    W 

^ 

u  — 

,-< 

u 

r 

a 

C     i- 

w   fl 

fl 

S. 

4^ 

—   1 

C     0)     <D 

-^     flj 

13    ■-* 

(J 

n 

u      1 

i:p  ". 

ii 

C     w 

LO 

o 

c   r* 

U     0 

fl    at 

O     C     C 

T    o. 

n 

2:: 

n 

.:? 

m 

0 

a    - 

i^ 

c 

■u 

& 

3-^ 

4J 

w 

fl 

InI 

rj 

*    u 

Qi       .- 

t' 

o- 

cu 

^    a  ^ 

L.      IC 

fl 

ab  g 

8   ? 

r 

(1 

LT  x: 

01     fl 

r 

rr 

O. 

c 

o    w 

g£^! 

SJi 

3-:: 

u 

8 

£J! 

e 

■V 

^ 

V 

^ 

^ 

V 

^ 

^     ■* 

Jii 

• 

1* 

c 

e 

tn 

in 

in 

in 

in 

in 

in 

in   in 

in 

in 

in 

m 

in 

in 

m 

in  in 

»- 

o 

0. 

w 

> 

b 

ut 

o 

o 

o 

o 

o 

o 

o 

o  o 

eo 

o 

o 

o 

o 

o 

o 

o 

o  o 

c 

c 
•I 

a. 

<N 

<N 

(N 

(M 

fN 

fN 

CM 

(N    (N 

v> 

U. 

k 

o 

O 

O 

O 

o 

O 

o 

o  o 

o 

o 

o 

o 

•0 

• 

• 

• 

X 

v>- 

o 

CD 

(^ 

^ 

m 

^ 

m  \c 

r* 

a* 

(N 

V 

r> 

O     rH 

# 

»  i: 

o 

o 

<-* 

•^ 

^ 

i-H 

t-i 

fN    fsj 

t 

0      D 

-H 

■H 

i~i 

•H 

«-H 

•H    <-H 

a  xoe 

E 


8 
S 

M 

1! 


#H^<(nvln\D^*coo^ 

aaaaaacxaa 
ooooooooo 

l-iUl-ik.>Uk-iWiUl~> 


, 

^ 

.« 

ns 

c 

.^ 

*J 

» 

0 

1^ 

-n 

■u 

U     0) 

01 

OJ 

c 

s: 

"^  /^  '^       E 

r 

O 

0    c  o 

>,  k- 

j= 

0 

-^   E-   O 

V, 

T 

Ui 

>1  ^ 

fl    u 

C) 

0 

fl 

o 

4~l     *^ 

»  w 

Z 

fl 

s. 

r 

u;    .-  o 

Ot 

u 

F 

I-"          c?^ 

o 

fl 

0 

u< 

^    0)   »*-i    4-1    T' 

0 

fl 

c    c 

k4 

m 

u 

C     0)     c 

ffi 

c 

0 

k. 

0 

8 

rl 

.*   fl    fl 

ri 

O 

X    cr  ■'- 

£  — 

o 

Cl 

fl 

u    -d     c    -'- 

Or 

Ud 

a  Tj  t: 

fl     CP 

o 

fl 

•c 

c 

^ 

4J 

c 

OJ 

W    — '     3 

u   c 

j.^ 

k. 

o 

Ui 

(S 

kd 

?! 

r-i     ■<-{ 

r 

fl 

c 

fl   i-  ^ 

0) 

QJ 

^ 

_ 

F 

-^ 

•H 

^  cc   u 

0)    4J 

T) 

_. 

c,  w 

t-t 

L' 

C    Ot  —  -^ 

'^ 

>, 

-'^     JZ      ^ 

O 

iT 

c 

c   u 

>i 

& 

o 

_j 

a 

-i~« 

rj 

u 

c     ••  -« 

--4   fl 

o 

3 

a: 

•-(     O     t-i 

■.H 

Tl 

t-> 

n 

fl  — . 

^  a 

"» 

>> 

C; 

( 

o 

r 

•-i 

"i   H   H 

-1 

m 

T 

e  c  T! 

-C    E 

V 

4J 

c 

j: 

•« 

4J  o:  kd  ki  0 

s 

a 

c 

k-    ^     c 

m 

■ii  -D    •* 

O    -D     (0 

■-,    o 

i:: 

ra 

fl 

e  —      J=  5" 

Ld 

> 

r 

X     fl 

E    — 

rr 

fl 

o 

u 

0 

Ot 

•^ 

^    *j    0 

c 

fl 

S^ 

k. 

fl 

&-^- 

4J 

kJ 

r. 

s:  u  4J 

■-    kd 

7 

a> 

£ 

.^ 

a  -D 

(0 

0 

*j     Oi 

T 

fc 

kd 

4-t 

fl  ™^    -C     OJ 

kd 

-?         O 

•n 

o 

01 

u  a  a 

«    --^ 

3 

rr 

-D 

X 

r 

OJ     V) 

[1 

u 

^ 

0             3 

.-*   ,-i 

tl 

in 

u 

O     0 

t) 

e 

x 

f) 

-^    c 

r 

•» 

C    '^ 

X  a: 

C 

T 

c; 

kd 

rH      0     ■-* 

0) 

(> 

•n 

fl     fl     c 

c 

-rd 

0 

Oi 

^  w  jr 

X 

Od 

c 

E    E    fl 

*J 

fl 

c 

fl    C    cri  kd 

n 

-H                O 

(0 

X    n    e 

<V     k. 

k4d 

•n 

Uf 

>. 

c 

OJ 

Ij    »   fl 

kd 

0   -^    k. 

4-t      0) 

r 

D 

4J 

• 

O  m  z: 

0 

_ 

» 

m 

(0          0 

a  c  «3 

« 

fl 

-W 

t7» 

0^ 

■-^   fl   3  a 

n 

CJ 

4J 

*^ 

IT 

ffl 

r 

a  4J 

c    C 

c 

CJ 

kd 

? 

c 

fl 

>.     C      tP 

fl 

JJ 

tn 

-EC 

O     01 

n 

0 

fl 

fl 

£ 

u 

m  j:  "-•  "—  i- 

,^ 

s  ^^ 

u 

r 

a 

Ot   3  i: 

--'    s 

4J 

4-t 

(J 

K 

Ud 

c 

() 

01 

o 

a 

C    CL 

^  w 

fl 

0 

a. 

C3 

(0 

(n 

4-*     JZ     J= 

^ 

F 

jj 

10 

"H                   kd 

CJ 

a 

C- 

>, 

u 

kd 

Lt 

o 

E 

fl 

0    u    u 

j: 

QJ 

i-t 

£     01     0 

X     kd 

3 

3 

01 

4^ 

cc   n    c 

o 

u 

:i 

0    *J 

CJ 

c 

4J 

(0 

*J     01 

t-l 

"3 

o 

fl     o     Ct 

"  s 

•u 

fl 

kd 

c 

c 

01 

•»     ^       k4 

0 

4J 

c 

s, 

i:  1-  > 

-^    0 

Ot 

OJ 

£ 

4-1 

kd 

D^ 

T' 

lu     rQ    t- 

*J 

JJ 

n 

u  ■-« 

jk:    Cl. 

C 

0 

u 

ot 

1 

^ 

*  "^   ^   i; 

(J 

CT-    C    4J 

t; 

n 

fl 

kH 

4-t 

-c   ^    0    0    k- 

w 

« 

tn 

W     0     ■• 

> 

Oi 

c    C    Q 

3     - 

r 

j<: 

T 

t^ 

c 

3 

k. 

-1 

W   \  *J 

Q> 

S, 

kd 

iri     ki 

t; 

u 

Ui 

'^  ^   ^    ^  "^ 

O     2     C 

r-* 

Ot 

>1 

u          0 

JJ     Q} 

fl 

fl 

4-1 

O 

S' 

Qj 

r ) 

U            t) 

tu 

>, 

bd 

0    -  u 

a  E 

CL 

c 

0 

X 

kd 

F 

JJ 

rs 

CD  01  q 

k-     E 

c 

CP 

cu 

C 

O    0 

rr^ 

n 

H 

Cli 

1' 

O     >i 

^ 

m 

O 

w    *J 

c 

k. 

•-1 

CJ          U^ 

f> 

kd 

C    X     >, 

fl    Vi 

C 

fl 

01 

kd 

•^    c 

3 

T 

ai 

j-> 

(0     U     G 

o 

x: 

c 

o; 

F 

4J 

c 

3 

E     fl    ^ 

k-    0 

(J 

r 

jf 

Vu 

0     fl     CT'    C 

?; 

H 

^ 

CT*    kj 

c: 

CJ 

u 

■-< 

j: 

t^  s:  c  —   - 

JJ 

tn 

i_          ---1 

01 

rp 

k< 

rH 

u 

o 

—     C^  Q 

fl 

c 

i: 

h~> 

^ 

fl 

E   -w   X 

tt 

■« 

fl 

b.     C 

u     1 

H 

u; 

t: 

i 

r 

Oi     i- 

0 

o 

0 

C. 

F 

r- 

cu  a  >i 

ot 

jj  t;   o 

tfl     o 

4J 

t/ 

P, 

•t 

4J 

fl   e 

r 

c 

a 

« 

O 

c 

fl     O    j3 

cj  e 

01 

fl 

TJ 

o  r  -^   c 

Imi    Q;    w 
0     D.    Q 

j-t    >i   O. 

kw  fl 

C: 

y; 

0' 

o 

kd 

G.   a  ^ 

O    XZ 

01 

a. 

0.' 

C 

OJ 

u 

et     -<      ^       C      4;^ 

c 

W 

m 

rT> 

3 

n 

c/:   c 

1 

kd 

c 

W 

u 

U 

o 

4-1                kj 

4J      fl 

n 

4J 

s. 

n 

o; 

F 

-r-i 

^  a  3 

C     u 

c 

c 

3 

kd 

U  "C    o    Q.  c 

o 

m 

&4 

0> 

fl   -    E- 

o  t: 

0 

fl 

k. 

0 

C 

c   oj 

4J 

a  U  -D 

E    >i 

ri 

^ 

fl 

u 

u 

k, 

-n 

01 

IM 

a  X 

a  ^ 

^ 

OJ 

Dd 

o 

•—* 

n 

>»  o  ^  c 

) 

Id 

kd 

01 

w         c 

LI 

I.': 

u 

4J 

3- 

0    ££   — 

3    fl 

<< 

(> 

t) 

<  -  fl 

3     •- 

^ 

fl 

e 

Ci. 

S'is 

4-t 

:< 

•'  ir  fl   0 

n 

*-» 

Q 

r 

0            V- 

f » 

m 

..    AJ     o 

E 

ca 

tr 

(; 

CM 

fl 

Jj      U(    -^ 

m 

() 

■"J-    01  t: 

fl 

in 

c 

■» 

£     ot     C7^  T;     41 

F 

V 

i-i 

u      fl 

— .    fl 

r: 

4J 

OI 

fl 

fl 

tfi    4J    c    C    0 

a 

■> 

n. 

Qt 

1-.   "O 

a 

() 

C) 

to 

a  0  0 

v.    C 

a 

a 

c 

c 

-D 

kd 

01     flJ    iJ 

■» 

3    c  ^ 

C     P^ 

tfi 

-J 

fl 

fl 

3 

4J 

0 

01 

o 

o 

u 

£ 

o 
a: 

0    0    c 
k-   u  =; 

0   -^ 

4-1     CO 

fl 

0 

0. 

e. 

U 

w 

> 

Si  g  s.^ 

3 

E- 

u 

o 

o 

o 

o 

m  00 

111 

rii 

O 
0    *J 

c 

c 

1% 

•      » 

o 
Q. 

o 

u 

(/) 

-     fl 

> 

w 

- 

L,    rj 

^  c 

c 

v< 

in    in 

o   r- 

CD 

o 

m    in 

f*1     -A 

kd 

o» 

c 

^ 

^     M 

• 
w 

U. 

0. 

?« 

T 

.-,    at 

X 

-^   in 

m  00 

a 

C    >. 

ltd 

c   >. 

in 

I 

—1 

(■   ■D 

o           Ud 

w 

c;    D 

*'    C 

,.;    .- 

fl    *j   X* 

-1 

■.-:    a 

r-    o 

lO    Of. 

S.ij 

>,  x:     0 

^ 

in   fNi 

o\   o 

•  ■ 

w.    c  x: 

-  3  i; 

«  •< 

3     Q     *J 

c  e 

o    o    o 

^     .-H 

e  wi 

Ol  X  QC 

»-»   x; 

-C              < 

w 

1     O 

•f 

L'     1 

'' 

X      O       iJ       4-* 


.^ 

W 

0     w 

>■  -> 

fl 

>*-.     >. 

fl   >, 

J3 

fl 

Q     fl 

Ot    T3 

i  2 


t-    T3     OJ 


>.  LO     y:     o 

o 

.^    X     o    U 

o 

3    H     U     fl 

W     <     4J 

I—I 

kd 

c              c 

s, 

K    J     Q    > 

>i:  «  J 

E 

H 

U     fl 


I 


8 

5 


1      •«          flu 

o    cn  -^ 

c 

cr  C     - 

0 

m     C7*    1               1     —            g     3 

4-»    c    en                    4.> 

•c 

w 

C    *-     w 

kdCKk-C-^'O'O-Q 

0    -H     C    4J                    01           "D 

x: 

C      kd 

fl 

to 

a,         0>-4^Ofl^cflintT 

>,         en    a  "^    c              .i<r         kd 

0 

T     C 

CTi 

4J    T     £ 

s, 

4J               4J4Jfl4JEflflO)4JC 

(4JC              OOd^k-O              CPW              fl 

c 

■-d    4j 

kd 

U     01     E 

'D3*4J4J             10            £            ^4J-^ 

^ic-^^fl         o^-'^OS         c*         0 
^coi          *k-'DOai*j-^tji>»Z 

3     fl 

-    0) 

fl     W     fl 

>t 

C£W33      %»T3Wu—  ■-^'U 

kd 

CP    kd 

•D    *j 

^   3  x: 

4-1 

CUj^D^OO*          kd'-C)           0.3 

u             c   kd   fl        a  k^        ^ 

(00Oj.f>.^O          kd>04J          uvd 

t- 

1     J2 

^     fl 

£       .     JC 

"—   U             flJ3U              *aflC3k,flOl 

-c  --^ 

.-'    3 

t;   u 

u»*3    *.»-4opwfla>    •o 

4ik-kdMu>\^kdkd^k-C 

JO.            C..O^k-0.            001-fcJ'U 

*« 

c   > 

T    0    fl 

■--I 

«»*0J             kdOiTJCOt             Wk-XlOfl 

C"j       * 

c  x:  -r- 

fl 

X     Ci4-'J30fl'Dkd     OiO'HO-^ 

0>kdC--4     0ii«.-t-KH4-i      •"-i^j^Dla; 

Gd 

j:    c 

fl  *J 

-^t)        kd-Mdccjauifl^j 

X     <i>            kd>SO>.flWQ            3          X 
OTIkdOO          ^rHJoO      »kd>« 

>. 

*  c 

'0 

eCKD--^           rtJ'DCJ           4Ji0te 

4J 

*    0) 

cr  e 

C7^    E     C 

c 

Ot^UO<*J          flOtOvliJkd 

COCO            4Jia       C4-tt7»       kd-H 

Di    kd 

C           — « 

fl 

!-*'£                  a»'H01»4JCC>4t 
OJJtS,     *E4)-^XW0i-'Qdkd 

fl         —  '00>iQ«'a-^        ccnojoj 

U 

C     CJ 

fl     01 

.-.   lid    -c 

k-tn-DkdCfl   fl<ocj:.~f"-   cct^q; 

fl 

.-d     c 

5   -< 

0     0     3 

>l 

CTO'cjMuuo            c;        00 

i-3flCT»0-<J            •*£          "D          iS 

OJ            .-tOiflCi.^             fl(J(04J— tC4-i 

CJ     0 

at    N 

fl           ^ 

c 

fl  o 

V)      N 

.-■    in    L) 

flj:a^-cCuM    »kdQ*»c»fl 

.-((Jk-— '                    WOiOOJflflkJ 

flO             COt'-H       *Ct7»E—*03--< 

E 

0 

0^  in    X 

o        cr^oa       *jflc        cO'-iui.* 

CQ     0) 

-  c 

C     01 

•D 

4J'a'OflWLd4-t        u 

N 

kd»*eQccUflcaojkd       -D 

Ok-00««           £             kdQ*CC 

CdO)-^        cuaifleacx:     *cjfO' 

WTJkjkd            Cu  JZ           a-^OC-HO-'^ 

JI   --^ 

c 

M   -o     * 

fl 

'O 

0    n 

4J      kd 

O    kd    to 

OlkdlM                    ^CJkdOa*-^3 

coo*       ><QdC       fljJOlfl           0«M 

c 

C     kd 

fl    Ot  jk: 

.-d   fl  -1 

<0^tM           4iaC           OtCOtflO 

■w-^O        «>4Jwcnkd(aES'ap;-^ 

fl 

01     01 

3      4-1       kd 

0     CJi  — 1 

4-1 

k-^                  *C>l0fl>0--«J=k4 

^kdlfl.-<l             (OCJkd                  C           kd 

^^ 

ta    0 

dC    01   --^ 

■-* 

flflttinfl^-woiOUQOoi 

flU        crkd       -^        ^kjOita-'-fl 

kd 

kd    kd 

c 

x:          .>ajkdiac7i>iO-^'a3         tou 
a.   *oi4J  ojr-<   cr-i  Cd><-tA:  a»o>w 

4) 

C    i-l 

U*         "O 

3 

tn30.0£0-^          'D^      lOi 

^ 

•D     - 

—  £  - 

c     • 

^c£-4Ecn3   3    .*4>Ck-'a 

{Ok<c«a----Hai.^       -^oco 

U 

C    E 

O 

i-i04Jaj-<k4OMA:    floc 
c           flxj=4-t       coe--^3 

<a;.^        c,E>,aa-Efl-4-^Di 

fl 

r:    o.  c 

4jjj^fl^^flj        m— •fflu>c 

2 

01 

.-.     fl     0) 

fl    >  J 

Qd 

0*Oft»"O               co^flfl         r^ 

'O*J4J^k.Kl0d»       i-(.H01            Olkd"^ 

c^  ca 

O    to     kd 

^"  a 

•^c£Ccn    ^ccaioofl** 

c  3  o  -^  ^       a^oo       ttaoa 

^  ~s 

«*J33kd0fl                   -^<*-ttO 

(OOOk-        -OIO        imo-d-     flwa 

0 

U-i     C)    — ( 

0.4(0          ><>iEa34ikdT} 

o    >  ^ 

E 

4tk4C--4        a*fl^o        >i       0)0 

kd     1-4 

OJ    < 

CQ«*J-<k4S:-<<D-^       -fl      *jC 

OOZviotOJ         kd--^k4ai.-iD*4-'0' 
fc-                         u,TJ'O4lkd4JCT>4jC04J 

"I     (0\0.     Cl     Cfl4J     OO-'^Jt^     U 

CO 

x:  J 

SOtCj.BJC'O'CO^v.          ^4» 

?i : 

O—   Qe«jc        It        ^  -*  jz 

*J         '-lO'-'C         'C4J4»u^« 

^     M     3 

kd 

o    c 

kd 

ftOCH-ilBidaiO            0*0           J= 
EQC          lid          >,        TI4JC4IW 

•.^.tO^            W             Efl.-H.-(0.--t.-lO 

0> 

C    en 

Qd  •-"     C 

4J 

C^             Ikd             C             E4*<0             3I0C 

a 

-^    c 

0 

^    0   -< 

«t1orNQ>04)O                   !•*«           0 
E-4J           4-tk4£QdU=      -OiCOTJU 

«§4>*fl'oi3>,one^         c 

4Jr3k4u2>tOX*3<Q04»      •iO'O 

E 

Od    CI  ■- 

fl 

D^  <-* 

.-<     4J 

r     to    k4 

C 

On         nu--.        4>k4        4Jkdw 

H 

fl  cn 

•*    0    0 

r     Zi  Q 

0 

Vi    ^   M    p    C    wo           0\         HCQ 

.J 

fcd    J=     QJ 

c    > 

o* 

3           Oct          XOi           (ODtUkdCTi          fl 

-k; 

0)     C     C 

fl  -^    — 

fl 

41               T3«l-w-^*J--*OQ.k-Q. 

•J'^cEv-              u                   «)C>ia> 

kd 

*    U 

>    fl    c 

E    M    cr 

» 

COEO-*     *«»u      *     *jC-^CX 

01    TJ 

kd    0 

0    S     0 

kd    0    c 

*(gUfl\4JC.-tOOCT>        i-(<0 
k-r          Jl'OSfli-r^          -^CT3fl           V 

4-t      0) 

O   X 

0 

0)   .-'    •-- 

41— .41     •>a;iH--44JU«~4         C4J 

4J     i-< 

t;  -o 

TJ     Cd    U 

•D 

ocot^ue      aa      kd&kd 

0)        •*j»tcoEEa»*-»-^4»a'c^ 

0  TJ 

3     X     fl 

C 

jiioijcofl        a>-'HCin4j-^t(jcatno 

x:   fl 

fl     4J     --4 

0    01  '— 

meo^Q'oci     *k*4Ju^ 
ocaO'^iOk^uofn       -^ 

fl^Ofl              'Or-tU-4EUI*-t                fl-r^ 

Cd 

CO     Q 

fl 

0.       a 

0C--4wl^.-IC4J          i~i     D     (0  -^      *          4J 

X 

•D 

14 

^P             ■^fl4J'a'O4)rH0J0)e7>'H 
4J     Q    f>     ^    0             OCCCC00)AJC3 

C     kd 

«     -d      C 

01    c    *□ 

—1    .H 

fh        o    »>*w    •aidfl^c-^ 

4) 

.^  a 

ka   •« 

J3     k-   ■'-« 

'0    ^ 

^E          kd          o^<o«ad          <0C-^£ 

i-i 

s  ^ 

.H   JD    "U 

01             fl 

t9  j^        nnonaoa-oan 
£^   cp^jtjj   >.fli5   oi-a 

0 

J=CT«C^tfl"H»*0           '4-l-^OOCl- 

T5     C 

-0    E 

O    ^     O 

to     4>     D^ 

o»  "a 

>~t 

adCr»--^^flwo>"^uo<       T-i-4   0 

•«     fl 

-^     E 

^-   a>  S 

fl  t;   c 

<                k.224lC                        4JtnrH« 

cr3        o»a,3o>-w        « 

0) 

W34J.^UC4J*J0                    >*           Q 

<CQ4Jk4              -^fln                01         *.    r~t    iU      Ot    U 

33 

»  ai 

3Q—       •-*3n»kdioaio        OJ 

kd           en 

u 

•»o       c    *a«c0k-4J        »-4 

•C     41 

CT" 

0     •*    C 

0 

0 

■  *    r-l    .H 

ot   c 

nooQ^^O*^       j=<0j£uc4j-'4 

QdCc  0*0  *•»  u  aQ.a^  c-^ 

^4J4Jx:j=4J4itnuiO(0-HCi4 

OdOdV     0>O^*H     e     3     ffi     4lO<J£*^(D 

c  o 

CTi 

kd  «  tn 

01             fl 

a       o 

4J     X 

Or    O 

0£Z    U    «4J    Q.a<KHE-<0 

5 

3>^kdkdflO)3-.Hua.k44ii(lOO 

?? 

s:s 

s*  o  S 

3    .*4     3 

JZ  o 
3    & 

S 

o 

O 

kl 

UMi 


35840 


NOTICES 


NOTICES 


35841 


Q 


oooooooo 


oooooooo 


o   o   o   o  o 


ooooooooooo 


r-  r-  r-  r^ 


b^^^D^-^-CDa>aocT^o^c^oo^^l^'^D 
0^  CT*  CTv  CT^  ff^  ^ 


a^a^T'0^<7*00000 


O  ■— '  fN  ro 


oooooooooooooooo 


3 


o 
< 

< 
o 
5 


t    >.  a.  c  1  c 

E     t  *4  IC  ^ 

O    >  J  c  *-. 

^   ^  C  C~  <J    ■ 

tr^  C  u  p 

-  —      ■  c-  ^ 


■«          u    u  -, 

E   *-    c;    3  0)  ^  w* 

«    o  ■^  U.  X  o  o  . 

'»-'            O    U  u  u 

C     k.     CD  C 

C     O     CL  C  U>  ^  O 

—   w          o  o  —  — 

a   . 

U  «  (B  ^ 


^  E 


e    u  -o 


I."  -"-- 


c   ** 


*J  ^    c  j=  ■ 


,c^    c 


«     4J      « 
U     U     £ 


Co    .. 

5p. 


U  W  w<     -ri  U  4J 

C  x<  -<    *J  X  3 

C  3  C  -4  0)  C 

U  CL  ^ 

cr  i>  a   ij  «  V  [ 

—  3  1-  ^  ij   ' 

-O  C  0    >M  ^  ^ 


;■§ "  e 

IB.: 

•-  *-   c 

I  iJ  -o  —  .  _ 
I  U  3-3^0 
,     p   ^   ^    ^  ^    u 

I     J-*  C  3  jO     C     C 

•  —  -D  WE 

-    C  _  •  CL 

I     Q  <«  «J  "^    •^ 

i  o       -o  j:   *   3 
o    3   *i    u    cr 

fiC    W    rH     ~«       o       g) 

C  u  3  u 

,    *«  CI.  c  ^  . 

"O  3   ^  4J  V  >« 

-«  W  £  bi 

*4  «    U  ^  «  CI 

3  U     O  C 


«  oc   c   c 


Si 


«    O  £    4J     U     c 


£3 


3    O 


W  Q  < 


?  £   ft  T)  ^ 

•  o.  u 

4  «  tl      3 

,)    tit-     «  u  u     C 


'  c 


-  g 

--   c  w  •  o 

H    •  • 

O-  -O  -  M  « 

St*  •  <  V 

to  0  c  •-< 

u  4  ae  ^  w 

a 


e" 


i^. 


T    ^     O     <M 


c]  a    c   -J!  « 


5;  *,  '1  =) 

u  -H  =  c; 

T  '^i   •if"' 
Ml  It  u 


11 


.— 

(Vl 

f^ 

r-, 

r ' 

O 

m 

C 

C 

* 

" 

u' 

«' 

ij' 

1 

Si-S!     51 


ec     C'   2'  4J 

r-   c 


•-■•-<   o>    W        ^ 


-£1 

0I-4    '^    N  f'  J= 

c  i-i:  «   c    •  «i  Qj 

•  =1    ''  p^      (-i     4J      C      U 

o    aj      -  -  tJ 

3    c    ttj    •    -    ::|«l    . 

^  'a  —    o  vj!  ij    o    -' 
tc     a!U-4<   en  i_   cc.1 


I   —   . 


u  tu  u  u     _ 
z  z  z  =:    iltt. 


*.    •.  cl^ 
'    o    u\  >  **- 

-c    01  <   a) 
■CI  >        ■->    . 
I    fB   3      -        o 


n    o'  u^  a:    4^ 


>|  m]  (Cl  «    CJ 


£l 


ft'coi  re L- 


'I  «'  'sl  c|  <b;-h     1      '  1- 

I  -«    3    O  ■- .    E   *j1  aj    u 


1=1  J 


:!•; 


Cj  iJ 

•CI      ■    B 

I; 


»-IOI-ll3lo 


Nil 


O    o         »/>   O  (A 


c,     -   c     3   H 

I-     ~,H     C 

^ii:>  ."•' 

U'  iJ     o     c    , 


Off\OoCo'.  coO 


Sc  tit 


u'  c;  n:  o  -<  ^ 

c!£;  o  •  ■" 

-  u*  -  =  ii 

O           e«  •  ^ 

U.      .  3  e/1  F- 

E,  C  *-  3    u 

U'-:     C  to   3 

E     C  C     C 

_'■  ri  ..  °  •" 

t'  c^  r  ■   c 

*■    f:   -  x: 

r  —  -c  4j   iJ 

u          0)  c   j= 


a    3    1 

c  X    I 


-  c   c; 

11! 


<3i 


K'    X 


3     --Z.'- 
C 


•r  —    >;  *^ 

c.c;'  J    C  - 

c^         E'  30 

c'     -   E'  w  »^ 
U'  C'   C   c 


'^t 


|l:^'|:r 


k.  otl  = 
rg  r 

1^      Cl. 


14-  «     41 


c'  «! 


e   c 

c    c 


cnrHf^Jr^^kAkOr^ooO'       ^ 


UJ'LJ 


I    bJ    U    1 

o  o  ■ 

I  N   ts)   < 


2  2  ir  z  r: 


w  uj  u: 

7-  ■^-  7-, 

O  C  O 

N  M  N 


c    ^^  aj'  C'        c'  Q'  <^ 


c  H'  °' 


'  re'  u'  X' 


tty. 


!  o'  c    « 


K|  (^'  >1        (j'  a»'  4-",  H  - 

(",        ,          c;  o  c 

I     —       I       0)      I        t      X     X  iJ 

u: ;    -;  u:  ■  c,  :*:  ■  UJ '    ^  o  > 

?:,  i-    Pt'  (B    T-.'z;  *J     1-  O 

c  tolc.osio'o  wiN-  o 

Csl         N         rs:  N 


ij   — '  re' 
Cl   Mldzl 


O   ClOIC 


o 

< 

< 
Q 


Ik 


u 


CP    C    0 


C     13 


u  o 

■-  1) 

•*  —  x: 

-^   0  (J  ■ 

(g    jj     —    Oj    13  C 

C.   t    Jt    C    U  -c 


C     C     t-i    *-*    "O 


-ss 


^  o  — 

c 

^     Of     I- 
«*-<     C     0 

t-l       !-•       Ul 

QUI' 

c   cr  e 
—   "C    c 

c—  o 

E     k^ 

(0    CD    TJ 


C     0    -;:♦    O 

a.  — 

41   jn:    (0   — *  ■ 

jj      U  W       TJ      Ul 

-^   3   >,  c   a  f 

C     U     (0     0     41    ^3 


1^1. 


c   1/1    o    (0  c  a> 

cu   -^    3  E  a  c 

nj   uj     .  CL  "J  3 

-   T)  3  U  1* 

>*  IT  l^  -' 


v£>     *->      «      U 


.     Q.     U,     -H 


c    tn 

o  -u 


w.  3    --^ 

4J  ki  M   a. 


c   V,   w   3   o 


a  > 


o  -^ 


T)     O    ■-* 


>     Q      I      (0     C     *>     C 
0    1     u    -<    -*     CL    "O 


-  .-  o  o  ac 


a.  4-j  £x   '?  >J 


a  o 

E  0  w 

CL.        I  > 

C^  O 

QJ  C  — 

AJ  C 

0^  O  -U 


»  at  ^    >i  41 

T^     *-     Oj     k- 
--    -^     J     13     * 


0    ■*-•   Ji 

u  o 


<c     C  U  «     u     tr 

o'^*->3t-,a(o;c 

..   0  -J     *  -12    I     c  — 
•c  ac         >,  3    >,  3 

-H  —    O     i-(     O    U    ■»-' 


,   -  .     .     _  *J  £  ■-«  c 

-H     4J     C  Wj  3  10  fO 

,  --•   c   a;  -D  a 

I     L*   —     Ef  to  TJ  O 

Q    cp  x:  -  c  *J 

T]  111  J^  Q< 

*j  fc,,  U  O  3 

4J  .^  3  ^ 

11  O 


c    N  *j   m   CL,  oj 


,  ^  x:    o 

i     3     (J     E 


I 


.-.  :p    Qi 


c  O.  OJ 

-<  >.  X 

T3  ■*->  — < 

0  Z 

01  I- 

w  «  c: 

a  -<  o 

w  --•  -^ 

at  ■-*  R) 

A->  to  c 


I. 


Q,    0      fl      -^      *- 


I    -.     E     O 

I     --^      -i-H      J 


4->  >  ^  at 

<  T3     U  -J 

—  >,  «j  ai 

X  >- 

1    Ui  V   -'  o 

I   01  \  Q. 

I    T3  ^     43  E 

(tj  — '     C  3 


I-    IN     a*  X     E     (0 

at        c       --- 
X   o^  -^    •*  w 


i  o 


z  — 


.-  -*   flj 

~  c  t: 
u 


::5  S. 


S.S 


3Q;^(aO>»  -^3*> 

JJ     .fcJ      (7>     O     -iJ      Lj 


:e5 


a 

tn     . 


CT"  ^     O.  ^ 


£.5  8. 


g:3 


e  o 

o  fl 

'  a5  E  • 
o  - 

o  o 

U  0 

£  CO 
O 

.   '--  3 


-4     -H  U 


3  o  a 
o  fl  -^ 


0  t^  o 
u,  o 
a  *j  — 

1  «  w 
«w  fc-  c     _ 
^  Oi  fg     R3 


•awe 
fO  o  o 

X 


i2  in  01 

T!     3  X)  O" 

c  a:  >.  o 

—  tn  c 

>,  ^  rj  x: 

c   j^  O 

<0     O  CT»  "^ 

3  C 

x:   >-  —  I 

*J    *J  TJ 

(0    to  c  *J 


>,  TJ   at   I 

4J         •  C      01     J 

3  «  x:   : 

k.    o  > 

«  o       •< 

<-«     O  4^      V      I 

^  in  ^ 

e  a  TJ 

— '     tT»    3    "C 

-H  .  a  • 

c    3  C     I 


r-4      Ul      O      O     ^ <5     I 

4J  (O  E     ' 

n3  '-'  Q 

c  -4  o 

--*  E  i5 


o 


C7»  -^  O     C 


$.- 


o 

u.    L-   x:   --<    kj 
at  H    o    at    O. 


O  •* 

O    T3  Ct 

in    c  c 

ua    «  — < 


:e  IS  -- 

E  ^ 

tp  ffl  at 

c  -I  wi 


a  a  01 

e  • 

0  x:  0) 

U  -• 

—<  en 

*-  c^  c 

o  ai  ■-« 

*j  x:  10 

I     o  3 

I     I-  -*  O 


•-4    iJ 


.-«       L,       o      Z'  Ct 

—  a  D   o  0- 

Li  O 
•    -<     >.  -^ 

O     rtS     3    •-<  01 


.  „    w  o   o»  x:    « 


O     C     Q 


-^   41  ct 


Oi'O'OOJH'Q^I'-^CL 


O  "O 

«a  c  .-I  o 

X  «   a  -« 

— •  I 

>,  O   -iJ  »w 

at  *j  •-»  ■-< 

x:        3  4t 

4j  a  E  « 


Q     3    -^ 


Q«  *'-' 


01   C 
o  x:   c 


coo 
fc-  x:  J 
X  w  — 


Cfi  4J  c  c       ■ 

C   >.  U  -  x:   "O 

(JO  -  at  c,-' 

X    in  T3  >  ■-'    JT 

Oi      >  3  TJ      CJ 

a  o  u:  -  > 


»    -  j^    itj 


13     V4     C     C 


■s. 


X3  ^    cr  cp  ■1-' 

,    I     ■-'     c     c     w 


^  -H  a  o  -^ 

fa   ■--    E    *-^ 


in    o> 


*•-<    O    tJ   "D    cr>   C   >i 


o  -^  -*    0   0- 


a*  o  *o  — '  3  u 

C  *J  ■-*  E 

O  Q  ^  *-   "  CD 

^  £  U  C  ^n 

^  3  0**^ 

.-  tc  e   c  o 

w  ^  —  a  1  *J 

c  t;  -^  ^  „ 


ot  a. 

c  x:  3 

°  ^  s 

— .  C  ^ 

.  10  —» 

'^  .  e 

.  ^  3 


•D  -—00 

C     D^  ■*-*   O     Ot 


.  M  C 
,    i-,    — 

> 

.  0^  0 
I  c  r 

I  tp  x: 
»  c  *J 
n  u    L. 


x:  fw 


^  ,-1         —  -^         n    i) 


in    o   a*  "O  — * 


4)    u 

cut: 


<N  -^    J    c    o  -^    4> 


o 

-a  — 


<o   O  -^ 


3  *j 


■ji    u  n 

•o  ^  ^ 

>.  -• 

w.  E 

.     4)  -. 

3    T)  00 
U     "O 


O     0     u 
>    -t^     0) 

0    O    X 

—  «  -^ 
^         w 

y  IS 


•   --.    flS     3     4)    ^   i3 

o>   41   a.        >   V  j:^ 
c  -^   ot    *  -4   c   3 


-^     4-*     A'      IJ 

a.       n  t^ 


c     —  , 

at  — . 


^:l^ 


.-<    O   -«     ^    O 


'           CL  4) 

;      *    O  -^ 

I     OJ    K  "^ 
I     C 

— .     CJ 

?  *-*   c 

:   t7»  tJ  41 

I     m     L-  (J 

o  t 


1^-4      C      >-     -^      01 


at  TD 


—  o  e   '0 


o    >■ 


?  ^a 


E 


0   ■" 
\  c 

IOC 

e  c 

L.      C.  — 

CJ     -"  w. 

.  .C     3  O 

,  4J  tr  o 
0  u 

c  o 

15    E  '-' 

c   c 

I     IT  C 

i    c    -  c 

JC     0)  f« 


^.S    ii 


a  03 
•  c  s: 


a; 


at   SL 

ID     O      Q 


CJ   — 


C.  x: 


^     fl     ct 
x:   ^    a  I 


z   a  u 
^  to 
4)    at 


c    a 

0 


k    : 
a  ( 

o 


g     ^     _(      4J      0»    AJ 


<0      - 
(J     -^ 


■^     .5 


41  x: 


i  .0 

I          "D  O 

0.    :3  -< 

u  l> 


I    t:  on 

T5 
«   13 


li! 


<    I 


i3  u    3 

3  3    0 

K  O    — 

_  I-    O 

__    _       4J  6.  o 

QJ     OJ    'O    ""^  <0 

c    c    n    c  o  >. 

3  O    tH 
in 

«<  —   E 


c    c   *J 


k<  ■-<    w  •□    t 
0.    O    c    >i  -"    o 


*j   (5  ^-«  .-H    —        ID 


O  "  o    o 

o>  o 

O  '^  'I  o 

4j          3    <ij  CTi  r^ 


*J  ^    jC 

^  CL  ^ 

3  .--     3 

C  4J     « 

*  3     — 

-1  E   — 

O  ~  Jt 


ki     Q 

c    6 


I   TS 


— <   0   0   a>        o   <o  »M 
a  jc  H  ix       >^  a  o 


u  a 

I  o  —    • 

I    4J     3     lA 


3     « 

_  a  H 

0  I 

(N      to    .-^ 

1  3     >, 

D»  0.    ^ 

c  c 

_  o 

•c  • 

(Q  ^  n 

0  10  -^   V 
^  o  —  c 

1  c   -" 
<"   jc     3   X 

•in        u 


«j    >i  tt  0< 


■» 

V 

c 

U 

n 

n 

a 

(D 

0 

0 

^ 

Cl 

c 

^ 

1 

c. 

.c; 

0 

*j 

T3 

*j 

0 

c 

<: 

B. 

a 

O  v> 


q*  m 


U  £  r» 

—  b-  kt 

u  fa  o 

c  u  > 

c  O 

-H  t:  — . 

>J  c 

•H  ^  O 

4  0-^ 


££ 


o 

z 


o 

> 


f 


lU 

O 


lu    C 

0    0  tJ 

tl    « 

n         0 

01    0  ^ 

0  *ki    aJ 

.-4      IM      .r4 

£   a   E 

0)     U     l-l 

» ^  s, 

«u     •» 

0  —  i> 

a   c 

0)     C     OJ 

C    0    E 

0  «  a 

U) 

iJ     X     3 

0  -■  cr 

> 

c  10  u 

H4 

oe 

U 

•o   c   », 

E  «  r 

P 

a 

Of 

8 

4-1 

0    4J     01 

m 

u 

e 

£ 

a 

« 

u  m 

fi 

* 

0   u   0^ 

01   c 

01 

41    rH    -4 

> 

■D 

rt             > 

0 

C 

0    CO    Q 

—   01   6 

0. 

« 

£  ^ 

■0 

c 

0  0  o> 

01 

p 

>  -<  c 

c  ~> 

c 

•I 

u  V  -a 

3 

en 

0     >     3 

i 

3 

rH 

0 

U    -H      0 

£ 

01  rt     X 

j« 

t> 

>  a  «i 

0 

ki 

3 

« 

t.  tj>   • 

k. 

X 

a  c  ki 
■0  tj 

H 

••  3 

w 

(M    rM     4J 
U     0 

fn 

a 

Q,    C    'H 

Q. 

3 

3  -<  -. 

3 

0 

0—0. 

0 

^     £ 


0 

3 

ra 

u 

£ 

>, 

k4 

kl 

CO 

0 

AJ 

CO 

f~* 

CO 

0 

c 

0) 

u 

r-« 

<0 

r-^ 

X 

£ 

u 

c 

« 

ikl 

£ 

rM 

CO 

01 

CO 

> 

01 

V 

CM 

u 

0 

I-I 

0 

3 

IM 

c 

u 

0 

CO 

fl 

H 

kl 

01 

£ 

k. 

* 

a 

> 

V 

OJ 

e 

CO  •* 

•O  CO 

■o 


10       a 


a 


O  -I   -I 


ID    J£ 
U 

a  3 


a 
3 
o 


a  kl 
3  n 
o    >i 


u 

„^ 

*j 

c 

0- 

0> 

r 

•a 

c 

■— < 

0) 

•> 

c 

0' 

flJ 

-»H 

0 

e 

0 

•<-■     kl 

4J     ^ 

C 

kl 

4t 

a 

-^ 

*J    0 

u 

u 

kl 

en 

V 

•o 

i-( 

•I-I 

-O 

3 

c; 

3   m 

— K       U 

r,i 

>t  H 

w 

W4 

cr 

e  -o 

x:  E- 

Hi 

kj 

IQ 

0 

0 

vj 

b4 

kl 

U 

>i 

3 

x:    0 

-^     0^  Q. 

3 

n 

CO 

tki 

•«— 1 

5     C 

.H 

tM 

0 

0 

CO 

V£t 

w 

XT'  JC 

4J 

i-H 

U 

s. 

Ul 

0* 

C     u 

flS 

-^     0 

a> 

Tl 

c 

OJ 

x: 

>, 

c     * 

E  :s 

r-t 

0 

4^ 

*J   5s 

n 

n 

tn 

a> 

> 

m 

n 

h 

e  E 

0     >i 

fli 

3 

4-t 

kl 

•D 

u    3 

n 

<M     4-1 

K 

<*u 

kl 

(0    -C 

c 

U.    -»^ 

to 

•n 

0 

rj 

^   cr 

H 

3 

Si::: 

.-H 

TI 

E 

>, 

cr  •» 

n, 

(0 

3 

r 

E  x: 

C 

C    '-. 

-u 

Oi 

■» 

Q 

n 

in 

.-H 

C    D 

(M 

to     * 

x: 

kl 

*j 

kl 

°  £ 

J=    TJ 

<J 

0 

01 

ro 

c 

kl    <u 

0 

3    C 

0 

x: 

kl 

C 

0 

0  - 

:* 

<0 

3 

at 

^ 

x: 

kl 

4J 

kl 

pXl 

ij 

fc    kl 

■u 

U     Ot 

«. 

f~ 

C     (0 

u  -c 

kl 

(1 

(fl 

C    U 

Ci 

Ld     -< 

0 

8, 

0 

u 

M 

(0 

k.   « 

aj 

kl 

rH 

U     (.•; 

flt  a  TJ 

in 

•a 

n 

0 

3 

a--» 

4J 

j:  (X 

>,  a 

4J 

Q 

c 

3 

w 

0   X 

<n 

>i 

rH 

X3 

F 

0 

-O     k. 

>. 

«) 

F 

m 

tn 

0     Cl 

c 

C     CJ 

f-C 

kl 

J= 

tj 

a  > 

3 

l-t     -r^ 

01 

Ot 

to  -^ 

X- 

— *      4J 

4J 

r 

X 

> 

(0 

CT 

«;  0 

n 

G    0 

1 

■» 

H 

•M 

>. 

u    C 

c  0 

n 

B 

(kl 

0 

£ 

kl 

m  "O 

•n 

1 

0 

\£> 

r 

K 

c 

4J 

iH 

CJ  «*^ 

u-i 

E  v> 

(0 

u 

e  -H 

*M 

0 

(I 

n 

ro  ►J 

0 

0    * 

% 

> 

in 

4) 

Cu    ^ 

>-    01 

ffi 

:^ 

>i 

kl 

■H 

1      kl 

a  - 

■4J 

m 

Eh 

n 

X 

0 

<  0 

CO 

(T 

4J 

<0 

•*=  s 

r 

.-t 

..     0) 

-fH 

(•» 

4> 

— 1    u: 

0     4J 

TJ 

4J 

r-^ 

CM 

u 

n 

^    kl 

tn 

x: 

n 

•H 

.-H  at 

f-< 

E 

tH 

r> 

kl 

a  fo 

tJ 

•n 

3 

a  0 

a 

a 

a-H 

kl 

3    « 

c 

c 

kl 

3     > 

3 

kl 

3 

iiH. 

0  tH 

-^ 

« 

H 

0    0- 

f) 

0 

0 

0  -D 

0 

kl 

kl 

kl 

kl 

0 

0 

t3 

0 

0 

0 

9 
i 


< 


UMi 


NOTICES 


35842 


NOTICES 


*4  U       k. 


c 

1 
1 
t 

• 
E 
o 
O. 

•• 

c 
o 

o 

a 
> 

1 

1 
1 

• 
e 
* 
■0 
• 
9 

u. 

c 
0. 

1 

•A 
X 

I              ! 

*  3  a 

"1    .     -    r-    r-     r-    w^    1  ■        , 
f.         .-~v    ^    T    --^    fT    ^         1 

^-\  -j  _.   -.    r.    iT    a>   CO        1 
^  _  _   ^   ^                          1 

5- 

:c 

c 
li    "    «  -S 


1-1  r' 


I  r^  f^  ..*  lA 


:  z   ?-.   : 

-  O  O    . 


1 

1 

c  c 

J 

c  o 

lA 

j 

o  ■ 

«=;  i3^ 

«M 

1 

O    lA 

tA 

1 

lA  <r 

r-1 

1 

i 

Eti 


tr 


^5' 


,  ,Z1,       .(JO 


|i|cl 


<  — )    V 


in 

o 

>t 

^  '^ 

c 

tE 

-tf 

c 

n 

-^ 

^  o 

<r 

en 

c 

<r  ^ 

J-  J" 

r*. 

Z 

c 

. 

; 

I- 

g 

i 

1  "'' 


•-1  c    o    --j^-  ^' 


U,  3!  ^    tr 


?!S:, 


'!  t    oil  c 


c    c 

C|  "C 


'I' 

-3      I 

\i.r 


ro 

^ 

lA 

■o 

r^ 

oo 

tr 

;. : 

Ul 

Ul 

f.; 

llj 

UJ 

r-' 

r- 

o 

?; 

r- 

s 

?■ 

M 

(S) 

(M 

IM 

(VJ 

(SI 

fl^: 


M 

:         "I 


U,  2- 


^1  J|_r|. 


C,    IU|    Wi  T-    *■, 


<i  c    <.<-)■ 


— <|  tJ,<^,^|-*i 


ii,-! 


?"|c  S| 


t '^  ^ 

CI  ^.i 

—  ■  -^ 

'["'  —  ! 


u 


d  d  o        o  o  < 


--!-| 


e'4 


J■^    .n    i/> 


*^    '■J  i_ 

I  u^   ir>     r'  ■"    I* 


35843 


s 


o    c  « 

C'-C       4J 

■:     C     c 


W 


o   o 


^l?i 


t      2 


1^  C)     O     fJ 


■  O    ^     'Jj 


•        a         ^    -1     .  triw  «    a 
i^'  u  -nix:    '"-■'--  ^  ^  ^ 

-'     '  ■       -.  <!!  ^    ts    c 


m\-       ^  : 


■  ^  0.  .-^ 


•  iS  : 


-I 


"  "  E 


.  .J3 


SI  "  --.I  . 
31  jiSi- 


t; 

■^    u 

g         £ 

C    (i* 

r 

>s 

«     (IJ      <B 

n   u    u 

2    «    bc  i 

V.         jn    V.  £ 

J      t,      U    a-      CC 

.> 

=^   o   t   l-"   I' 

s  gs^ 

J' 

n. 

-     u  -.  .-< 

ki         _    w,  « 

'^   O   i!    ft. 

u  -"  £  o  ^ 

fc 

u   . 

u 

f^j  a       f' 

Su 

.<  ^ 

r.               tJ 

u    '    -^  I 


o-i>«    o 
I  ^    o 


a.  a.  I 


-'A'- 


,^d 


■0    (t|  a|  t-|  o    "   '-•I     "I  1 

- 1         o    cl•^!  L.    w    c    c      -  : 


H?    >-. 


-a  tul  a.    c 


■iiir; 


k-i 


H. 


ul 


LJ  ■  >. 

e|4 


I  4,1  .^    a  «;;              •  4-    D U- 

,-.,»-    *■'  «-*      -  —    ^  *J    **  °^ 

'™     »     ^  W)— '  — .     -^  w     « 

,  <    C,     '.  '<\   z.\<.    i-.  4*    <|     • 

■  I        I  I     .-•,     •       <J  IB 

1                       -'  '-1             *  *              a 

:-j|r-|_i,  <tlx|»A|-*  X.  vcir 

'^  I  c  '  :^  ui  I  b-'     •■  .u    a.       UJ    44 

^,|  .1-    --    ■>"  c  3:    »j  ;-    •  o  ?  X 

■  ,o  i    -■- 

■A 


1 

E 

o 
0. 

a 

e 

111 

iA          iA 
O          O 

•             • 

c 
o 

o 
u 
e 
> 

c 

i 

a. 

o                             o       o 

^                                            lA          lA 
•             • 

X 

»A          »A                               op 

c       ri                     .A       ?\ 
•         •                       •         * 

-   5  i 

o   o   e 
CD  X  K 

CtAu-.    CCCOOCOO*M 
Cv^     CirCDCOafloCOoO^iA 

U    UJ    U    UJ    u   u 


u:  UJ  I  u; 

O    C    '_ 


UMi 


35844 


NOTICES 


NOTICES 


35845 


o   r    - 

^    ^--     W 


1    r  I  i    a- 


O' 

V 

03 

•fl 

~a 

T. 

& 

u 

u- 

C 

■1 
a. 

J 

5 

c 

9 

^ 

r 

c 

0    c    -^    a* 

J 

cl  c  - 

i:|t 

(«    ni  u    u 

u 

r;  u  o 

<J 

■o 

^  x'  .«   *J 

ul-n 

u 

O     T   U 

^   "  N-   c 

«  u    c  ^ 

4^ 

>          -= 

•>     C    w  — 

■^\3 

i 

v<          **     o 

u 

4,1     «     U     C 

t 

0    V*    o  ■— ■ 

•x   (3  x: 

^   .-  X   fl 

U|. 

E 
CL 

«> 

c 

ifi 

« 
c 

c 
o 

o 

o 
> 

c 
c 

a. 

X 

1 

□    o    o 

A  X  oe 

O                 i      -',       >       CJ\     u-l     ■* 

I^  '^     '^     *-       _   '"  cr   -w   on 
L    ¥1 

■^ 

. 

^ 

O 

G 

•^   i- 

x:    « 

k.     c 

-  *j  t> 

V 

r 

— 

C     t' 

ty 

♦^ 

« 

c 

C    03 

^ 

t 

o 

i_ 

j: 

(T      - 

*j     k.1 

b:     J 

V 

s: 

V  * 

- 

^ 

C  It'-. 


IT.  '   t 

5 


.CM-      Oj 


4J   "U   2: 


C    ifc'-^l  o 


t   ^    iP    *xi    r*    00   ^ 


U      -  T) 

:j  -o        ' 
O    =:    ft* 
u   D  c  ; 


X    —       - 


U.     U  tJ  UJ  [Jj  W 

^  z:  z  iT.  *: 

O  O  O  C  O    ' 

M  frj  N  r-J  rJ    i 


Ii 


1     '     -^i    V 


I  ^^     0/ 


ur  o    a-    :i 


t     0; 

c 
r 

o> 

u:    t: 

-n 

i:    T 

ifl 

^ 

c 

a. 
m 

o  c  c   c 

> 

1 

c 

a. 

o  o             1 

1 

I 

* 

X 

'•    ^ 

O     0      o 

£C   I  DC 

a-  X  C     .1.  ^o  X 

t-' J5     1   U'  C 

■  -:     -il    ;  u 

^'  c  •  .'  £ 


nl5i 


e!I| 


51     ., 


cc  oooooooooooo  o 


fS(    «S«   »M     «^ 


»r\   t/\  iT-    c 


C    O    C    c~    O    C 


«-    o    c 


ix.  a  a  r- 


irsir~r—   <^— irvjm^i/",  -cr*.^-<Nn^^    <sir^ 


o.    p-    c    a.    c^    o.    o. 


C-C.-o-a.a.o~a.a.S-C. 


^' 

% 

c 

c 

c, 

a. 

ti: 

ll' 

a. 

S 

o 

o 

u 

u 

u 

'O 

U 

C 

c 

o 

O 

o 

a.  a. 


^  !5 


U   C  (J   u   o  o 


oc 

^1 

CNJj 

''1 

^'1 

ij^ 

:». 

CiJ 

W  i- 

^t 

j', 

c 

C 

t.! 

Ml 

Kf 

(Ml 

Isl 

rJ 

c 

3 

31 


I  .,iiS-3 


'y:^- 


1 5  r  - 

r  V.  X 

- ,  '^  c  *J 

CCltl  w  o 


:    "-    -I  c. 


i/~  tr^   r  .^  , 


:  .  ■  f  S,  ^ 

->!  !■:■  —    k-l  -c 


.^    u   .»:: 


—      CD 


w     C 


£l'-^ 


■r  -J  'J  'J  . 


■3.     •I'—   <2    i 


cu  u:  b.' 

:.r.  ^  z 

C  C  C 

ri  N  N 


3S 


o    u 


c  S'  «•     * 

i'ir^r'c'.sl'? 

;  n  —1  c;  e'  t 
'  -  t''='  --  "* 


C     11    i.'  o     c  « 

4.     -   X'  X'   ^   *.    .J 

o'  "fl;     ■  c'^.-  o   I/'  w 

lol  _'      .'   Cj  ~^     V 

<'  u^|C^  -]jc  t;^ 

_ -•  Ml  ^  o Uj    cj  « 

_    U.     C!hI    C      '         I   ■! 

-.   .J    il    -  I'      ,jr 

U  — '^^     I/-]    c'  u     fti 

,^i  V  c'-fl  <lc;   :  c 

'    I  u     I     w  i  .2 


C    fc^    «■- 

V.      1'      ^. 


o  -;ir 


«    c  . 
■  1-,    I-  ' 


o 

< 
< 

a 


d 

z 

ri 


O 

> 


O 

UI 

at 

< 

at 
111 

a 


I 


g  -: 


«-•  »    ^-  o 

«  ^   S  c 

U  I-      »  -* 

*.  1.    c  c. 

::  «    o 

2  u   c  -^ 

"u  «    u  0 

t  -a    c 

e  a  *4  .« 

-  tc  fl  • 

»  •-<  4 

L,  •  CO 

C  4,/     •> 

c  c  -^  . 

•-I  C.  b>  c 

U  C  V 

X  u  *?  ^ 

0     C  "C 

•  £     O 

c  **  • 

0  >  u 


1^ 


g  .S  = 

O.  w    c    « 

p.*    O  w 

«  -o   u  c 

•    c    «  <*< 
u    «    u 
«  w    •  4 
<t 
•   as    ••-   • 

U    C     K   A    U 

O    *.    I.  « 

c  -o  JC  C  CO 
j:,  c  ^  «  -^ 
«    a    p    ■  -o 

u    •  u 

KB        --^  — 

-    1-    >  w  «J 

&   c  u  o. 


n 


.  S 


w   c    • 

&■  5     3 


4J      >s    U 

u  ^    u  bJ 


O    «  •^     U 


d£^' 


•      1>    W    «     •      I 


•  fn  •«  tn 

c: 

_ 

clC-  t.  a. 

;  8  CIC 
5  =£  e;  ac 

o 

r 

a 

■^ 

o  ulo 

o 

1   O     P-     •-     .-4 


i     ii 


U     9     C 

,1^ 

«   £     C 

«     « 

§■»  - 

a  a. 

frPU 

bi     0) 

a  ^    u 

"    t£ 

•    U     -4 

m    n   n 

o 

C    u    u 

—    4J 

*-*  *J 

i  c  o 

u    • 

*i 

u  <?   a 

ecu 

«   u 

c  — ■   c 

u 

c  *0 

« 

0 

c   c   « 

n  -a    0 

c    « 

C     rs    4J 

H    n 


K    >l    C| 

I  f  I  •*  e' 

*■£  ci  .  «i. 

O    ijjWl   1-;  c!  w 


4^      O 

ml 

at  0 

—    '^    « 

— 1->    X 


D  4J  C 

s  k>  c 

«  « 

<  C  W 


-4    4J    X 

c    o  >^ 

c   >;    • 


«     C     3 


«|B    U    • 


-1  -f.  ?. 


El 


£.    _    -  ,.1  .- 


.z  a.    c    c 
.     J_  I- 

c  o-,!  c    ^' 


:  jFi^.    ml  O      -     3 


i^.l  i. 


^1 


£    - 


I  a. 

t  o 


•f4  Of 

U  ti  • 

.o  u  £ 

^  c  w 

o 

«  b  o 

«  .- 

•O  C«  CA 

c  c  c 


r.5 

U    4J 


1-;  CI' 

&       K.,    U\    ^\    %Jl    -^\    f^ 

*;        V.    o  <lx 

o         •  **  u-        *J 

,X   '—   ijl  *        >-     5 
t    I-  U-.!'-)l  w    C    O 


P  £  I  a"  E 


S3 


c 

X    *-> 


I-  £  - 


3  • 


s  r 


I  v4  u 


"?  1- 


-  _■   u  J=i 


■  y;    c    <t    c 


K   c  5^ 

=  !  C 

e. 

C    3          <J'  C 

o. 

X    -    « 

f]   fC 

fZ 

4J    :;   t^ 

r 

3     C    *J 

o 

^   u 

fS     K 

ij 

^   « 

o   « 

u   r  ^ 

•t  i   r 

« 

X     -u. 

--           1-1  Ci 

«     -H           • 

^1  c 

•J 

E     4. 
—     CO 
•-4   V    u   i 


—J         1 


y    o  ^   .-XX 


2£2 

J5 

•  •  '  M 

• 

o.  o.  ft.  r! 

ggss 

cu  c:  cc  < 

i 

B3  e 

C 


o  (Ml  •  f*^] 


C|  c;x 

eI  u,  - 


«     U   X 

■  X    ■     u 
,   4J  ft-    *-; 

S  =3. 


a.  .-  » 

u   c 


:  T  c  2 

-J  «-• 

5  I-  c  • 

«  a  « 


U     k     c      O 

u  O    *   X 

X 


r 

C 

c 

X' 

e 

t 

« 

f- 

1.1 

• 

A. 

4-1 

^  o 


—  o 

C   X 

C  4J 


U     4J 


C     X 


.^  6C    C 


J(    U   c     c  • 


I  %a  0.1  CJ  a.) 


If 

r 

^ 

j:-. 

CM 

*n 

" 

4J 

b^ 

« 

f< 

c 

R 

'f, 

6 

5 

M 

fs: 

t< 

^  <o  X   u   c 


■  E 


-    O'  AJp 

O    C.I   v.. 

(J    k-i  — i 

-  t;.      -    ;  - 

« ■  -^li 

■O  *J     C 

C  »oi  ^1 

UJ,X)  e 


2^: 

>  c 

5:3 


r^ 


I    flQ  W     Cl^-- 


•ex    c    r* 


o  o  o  o  CO  c; 


0)       -,     -        4- 


?J^i-^< 


C     u     I" 


u  — 

^   73  ^ 

>,  -^     t 


=1-^'; 


^:^?i 


-    -«1  o 

7."'  5it 


ft-  n     • 
1  t-'  o 


-^'1  . 


U.I         c 

Ci   -< 


—      OX 


1^ 

B 
ft 

E 
>■ 
e 
0, 

ft 
I 

m 

ft 
» 

E 
Ik 

ill 

ooooo      ooooocooooocooo 

c 
e 

o 

u 

ft 
> 

c 
"I" 

a. 

^rvr^r^r«>       r«.r..r^oOOOOOOOOOOO 

X 

iC  S  ^  S  S     S  IQ  IC  ~  "^  ~  ~  <^  ~  ''i  ~  ".  ".  ~  '^. 

^1     • 

•   e   ft 

o  x« 

CC    «    c.  a 

«    c    u   « 


U  -^   U 


Co        "O 
c       u 


u'       S 


s 


««  K  a 

U 


8u  c  ^ 

^  «  —  • 

a  19  4J  11  c- 

—  4  iJ  -H  « 

•Q  O  4J  kj 

t<  ■  a.  7 

U    o  c  •^ 

»<    «  •  O  • 

«    r-i  U  U  k 

o.  «  cc  e 

O      •   K  W  U 

«  >-  o  o 

^       •-    h  X  -o  X 

'"          0    «  X  c  • 

O  *«  C  3  ^ 


—  -c  — 
C    a     • 

i-t  = 

c    •-  S    c 
b>   u  « 


T3    T3 


X    ej    c    u:  ::i, 


X 


pj  fn  sj  . 

UJ    CO    tU    : 


C    C,     «.     ^. 
^        ,  C    iJ   ' 


X-   t,  *, 


'  -   T-     0    C| 


•-XL 

—  IT 


"!|1 


c'  >s      '-• 


Ml 


•Jibl 


XX    -  X    n    3 

I    *j    u;  •-•  u 

I    0    rl  6    c    tj 

"1     Ol  -J  ! 

w-.x  J 

-      «'     O  4 

«)  _il- 

— .     ■«      W.  It      ifl      r- 

■    -           O          -J  O       V-r        .,, 


:        c 
J  "M   *^,x 

;  o  •-'  CJ 
X    = 


•^    —     c ' 


51' 


-3  ;|i 


^<  tM  r\  'tf  «o 
a.  p#  o.  A.  cu 


.-I  i^  rt 

p.  p.  c. 
p.OL.PMa.a.(kA*p>.&.fx<aaO<sso 


u  :.j|  4.1  UJ    CI  o  ciJ| 


...    L 


-^  s 


if- 


■Q   X 


S  tl-Slil 


s 

i 


i     i 


I 


g^  «  c 

•>  u   ••  c  •-^ 

^    u  <^  ^  .-• 

4J    v4  W     C  «     U 

U    C  "O    V  b>    o. 

e«  «  e  -Q  -< 

X  u  «  b. 

*j  y  te^  - 

«      S  N  Wl    *M 

gE  >  M  II  ^ 

4J  o  »  o  ; 

m  e.*-'  «  .«    ' 

U      U  4 

O    «  U    b  C9   «    < 

X     &   Q    •  C     fl     1 

«  ^  X    w  -4    M  • 

V  •  ^ 

£  .  c  a  •-  ( 

■3  ■  ^  .-4    p. 

SC  b  £  U    W   ' 

6  •  ^  c  o 

•  C.   C  ««  "O 

c  e  »  •  -  • 

■*4  O.   4J      I 

■o   e  4J   ••«<»«. 

—    C  C    M  •    .  - 

3    4J  O   *" 

e  M  '^  ■  •  b  ( 

U  «J    tl 

I  •    u  <k<     > 


.-«l  k 


■c  -i 


«:    « 

S  S; 

C       4J 

w    ■ 

i     X 

l-> 

C     <r' 

U   X 

C    E 

£^ 

c 

^-\ 

g  . 

-  £ 

>s 

tt 

tfc 

■c 

e    C 

>%    V 

I. 

U    E 

« 

o 

s 

C   k 

o 

k>     - 

*4     c 

> 

c    c 

c-c 

J  5 


8g 
515 


■o   c     -  o 

w   c   •   ■ 

II' 


U    P^l   C    — ' 

V        I-"    u 

c  bJ  ro 

-    o  s:  '^  ^ 

T3    C    —    ft* 

)  (si     3    • 


-1 


•    «    O 
b  X    > 


p-lo-j 

oBj. 

^  ft.  oc 


4J     «      B   X 

b   ».    «    a    a 

<  X  »  BO    s 


•4     O    • 

o 


3£ 


X  <-N   4J    L. 


c  «  c.  C 

«     ■  c-  ■ 

ao  •  o  -  v 

c  ^  •  u 

■o   o  >  u 

C  «  b  «£ 

<  (-I  •  -o 

0  C    " 

ec  o  c  O'   ^ 

C    4J  w  «j    o 

■^  «  X 

-13     U  X  C    o' 


> 

ft-  Lf 


M  » 


5  a  w 


O   C   CiO 
b:  2  2  c; 


1  a  c~ 
ulul 


s 


3iSlSl 


5  J. 
..£  ! 
05^^ 


UMi 


35846 


c 
a-  Lil 

•-     *J      4/ 

C     fl    «-' 

>l  ^    X 

--*!  ■ —   Of 

--!-■ 


'^1 


Z  -'i  «(    ■ 

«   -- 1  ^ ;  1 


'3    m'         *^ 


l^i. 


r:r'il 

.  .-13! 
'  ^1  ji  t\ 


51  cl  r'K 


c 

^  «^  ^         -- 
000         0 

e 
E 

0 

c 
0 

0 
> 

• 
• 

• 
c 

c 
e 

I 

0. 

0 

1^ 

X 

0  0 

'      u    "   * 
t      0    0    a 

m  x« 

g  3  S  C  g 

ao  ff.  0  0  r- 

-3' 

X      t 

►-.'  1-     CL  O 

4J      3     -J 
-  >|w 


1-1   •     —> 

r-Jft.      V 

t\c\  " 


.    Jo. 

■■J  M 


.pi 


NOTICES 


NOTICES 


35847 


I      4(      C- 


ft»    Cjl  ^    -« 


<9    Ou 
t     Cl 


^      ^1      - 

„  I  -^ '  >T  I  Ji  1  a. 
<i  Ji  ^i  _-  <« 

I      I      I     c{  u 

■3    J 


w     -  :    0 


1-  <l . 

0.      I 


£1  0   u 

cl  c   "1 


.i 


1  —     TJ    V* 


Q  O   I 


^ 


fc« 

c; 

r»  n  (n  n  <n 

Ji 

ii 

00000 

U 

■     •    •    ■    • 

(i 

c 

w 

** 

0 

— 

, 

Ji 

u 

0 

£ 

J* 

*^ 

p  0  0  0  0 

i- 

+    4-    *    4-    + 

u 

u 

s  ?; «  s  « 

T3 
•^ 

• 

X 

u 

w^  tf^  <n  u^  w^ 

c 

r^  m  r%  rn  n 

^ 

;^ 

X 

3 

4J 

oe  a:  Q£  at 

m 

sn-^33 

u 

0 

g. 

«J 

o> 

k> 

'^1 


Zl--  tsj  O  ^   u-t 


C£    > 


•^  J  s:  -| 

51  vl    '    ■?!   S 


I  ail 


"I      ,  ^ 

It     ,      o 

c     > 


tol 


e1^- 


-•I "  '^ ' 


or   2  S  &- 
(J)  o  u  o 


C       •   ^       • 

■»       CL  O. 

^      O     J=     & 

o 
11:: 

-l~l ' 


g  6'  g  6'  a 


en  r-i  ^  ^  ^ 


Ii 


II 


t*;     »-!— ! 


fsj  r*  1-1  f-i 


O  •"  "-J 

^  ^  £: 

•  •  D 

r^  rxj  w^ 


•  V  ^  u  O 

o.  c  -  c 

o  —  •  "C  «• 

.-  u  - 

•  tj  *j  > 

O.  Q  -6  «  ^ 

**  £  0  Cl 


£:r 


6 

E 


C-   • 

g-s 

•—   c 
-  a.  V 

c  •  e 

1 .1 

J  u  o  ■ 


s 


.    C  OJ 


O I  o    —       , 


olul 


*'    i'-:xj= 

•       BC'  t;    c    u 

cl       ;-  -  I. 

^i      "^  •—   ^   c 

u!      elci-'c. 

t:                      ,  = 

_  •    .  u'  !:   e 

—  i  t    C  e.  c    *J 

.::    ^'  c    (T,  t; 

.«;a.  ~   H  to 

rl  c;  c;  c'    *  t; 

•^1  C     C   =i    1^    c 

•  3l  -;  cl  o|- 

ci       -t    C  31  3 

-<:'--  «t           C 

cl-'ol     'hi- 

fc.1  1-t  Cl  «|  c'  — 

r  -c  uioe    ■ 

-u  — ;         X 

-     '  =    •  = 

»->.  <j|  c,  c    c 

C    c-         c    *j'  I* 

L'3i  i-i  »j  tt Lc 

C'          C.     CJ         u 

:    r    :    »    c 

*>    c    »-    «    «J     C 

e    c  i  <t 
UJlfil                   -   >J 

<r 

-1  •■  -   c  .c   E 

—    T  -I-'  It    E 

2 

f'  6  '—[  r.'  cJ  • 

>:  c,  >   !:;--]h 

—  [-1  «    c    r    • 

Ol    .«:|<l|-:|w 

1    c    1     ■      •  * 

C" 

«j'.-;^i^'  c  f^ 

1-=           1  ' 

*-" 

b:   u'  u'b:V<'uJ 

a 

g  sIgjS  £|g 

1    "■ 

lil 

1 

SSS.08                         s.sss 

0 

' 

w 
c 

£ 

a. 

mmcoo                                                  9222 
•    •    •     •     •                                                                                           1 

z 

S  5  5                        s  §  s  s 

•    •    •                                                         •    •    •    • 

^     K   ^ 

-  5  £ 

0   e   0 

B  X  oe 

^SnOoS    iftM^   '>'  ;Qop«AO»niftOpOO«nOiA«nooo   * 
00000   <roco  (^  CQoao«ot<^ao»aoo«9>(Sovo^c^^^cof^ 

^  ^  ^  ^  ,.4            _(                r->                                                                                                                          '• 

»*-    c    o  •-• 


3 
o 
o 


(j(j(J00*^U0C0OOO0OOOUO00Ot50U0O 


?  £ 


O  C 


C    3 

• 

u 

«» 

Cfi 

•z 

2     V 

u    c 

4i 

k 

«     « 

c 

^ 

c 

« 

-C     c 

u 

tJ 

c 

^ 

u 

c 

c; 

c 

'^     u 

> 

U  *a 

c 

<J 

u 

•e 

U     C 

Bi      4J 

K 

1i 

•    iJ 

0,     »• 

^    to 

•    tf 

iJ 

CL    9 

^    C 

>M   T3 

«t 

%4 

«     > 

x  ^ 

c 

fc 

*-■ 

V 

«J 

4J 

« 

V 

•  u 

c    ec 

M     • 

« 

>s 

C    -D 

ji:    c^ 

-   r 

c- 

u 

« 

ec 

-4     C 

u    « 

0.0-' 

« 

?? 

« 

«      4> 

m     (T 

i' 

cc 

X 

«     5    c     0 

u    <c 

c    i- 

n 

o 

e 

c 

«    n 

1-    z 

1- 

^ 

^    « 

4.    1.1 

rr 

Jf 

• 

u 

V-      >s 

C  <H 

X   X 

U     C/ 

r. 

c 

w 

K 

x 

X 

£ 

>,      >v      V.       «J 

a    « 

CJ    c 

«    X 

a  c 

c 

■3 

3 

u 

X 

ii 

3 

t 

w  « 

r 

»- 

tn  v:  c  LC 

fi.  « 

w  --» 

0.   VJ 

• 

c 

*-■ 

f^  ^ 

•n 

w  r>i 

«    «M 

n 

^ 

*SJ 

n 

^  irt  >o  r>w 

ft.   ft. 

ft.    (L 

c 

C- 

C- 

ft. 

0.    C   0.   C 

ggg 

g^ 

R  ? 

8 

n 

f= 

B  Ec  c  c 

cc 

t£    U 

a 

c: 

0  0 

0 

0  0 

u  0 

0 

0 

u 

0 

1;-^!  i 


e  3c!      -r 


C;        - 

^  ^^4  2  U 


-1  c     »- 


o    o    O    r~    o 


-*     T     ■?      o     O     O     ! 


»       -      O     u^ 


Kj     ■*    u-1     ^O     iT) 


^     ^     -,     J    ^     v/> 


—  o  ».-^   1 
'^   rN    (7-    , 

'   "^   ^    ^    , 


o      —     - 


u->    O     O 


0'  i'  ;    >::.' 

1 

e]  -;  '-i  .r^l 

"i       '  '  '    ^ 

0  I 

-^li^llJi- 

-     «     .    i, 

as  • 

«|   4J>— 1   ■ 

31 

>'-!'-'    £ 

1      ■      '      -"1 

0 

Cl   ? 

Xly  !■—     *' 

a 

l\lll'l\ 

Ui 

1.1 

.'ll 

ll] 

u 

w 

UJ 

:^ 

0 

0 

■J 

0 

0 

0 

u 

< ) 

0 

0 

EM     N     M 


JI    ^^    r-     CD     iTi    ■ 


10  Ul  M  U  U  LU  CU 

z  :£  2:  1-  S  :£  ^ 

o  o  o  o  o  o  ■■ 

M  N  PJ  CNl  01  CJ 


'    i/%    *i>    r^    flO    3^    ' 


_  c     a.     C- 


i     t.     c.   ^    0* 


M    M    r^    M 


bl 

Ul 

UJ 

Ul 

'j2 

Ui 

r 

/■ 

V 

z. 

i) 

N 

N 

N 

V,  z  '-:  7.  V.  :'.  z 

o  o  o  c  o  o  o 


5 


< 
lil 

O 


212 
3|-^ 


I-     fc  >  t- 

a  C  X  c  o 

■    T  ii  £ 

V  ^  c  < 

*j    u  c  a*  t 

Cl     ••  E  u  X. 

c     t.    -^  V 

«    u  u  t.      - 

EC      -  H  (J  I- 

0    •  3  C  •- 

K    u     t-  C  C  'J 

c         4)  a.  o  *j    E 

«      -   r-  at 

„     u   ^  .  .   n     cp 

_i    v    o  k.  L-    P   -p 

c    ^    £  a»  11  u     > 

1     >«  X  jc  O    C 

E    oC     u  «  4  b.    ft< 

«                     U  ^4  k- 
—          Ik                                   ■           I 

I           (Sj>    V  .^  ^.  *^I"*i 

'        a.)  E  u  x  c-'*^' 

'  c    '  '  o  I*  ■  -  '^-'! 

\         01  OtO' 


*''  =4  c; 

'  CJ    I 


'  r'-a    3 


^iJ3u,<: 


.*lcst|r^'^»kn 


tftlr 


UMI 


35848 


NOTICES 


NOTICES 


35849 


■ni  -f 


I 
I 


-S       I 


.51 

r- 

hi  k. 


o    "•   c 


=  ";  2! 
4  "i^! 


8  8   ". 


t 

u. 

^ 

1 

A. 

I 

, 

>£ 

OC 

UJ 

i. 

d 

1 

a. 

I 

30    o  f* 


*N  cs*  in  ^  in 

U    :«)   bl    Ul   M 


csl    pJ   N    c>l    I 


SSSSSSSSSSooSSSSSSS 


5  3  5  3  3  S  3  3  3  S  3  3  3  3  5  5  3  3  3 


r«*  f*»  r*.  CD  (^   r*  r-  I 


m  r-  '^  -^  O  r* 
i  r-  r«<  ^  ^^  CT"  '** 

i    BB    O  f^    '^   *    '^ 


«M    O 


v4   C<J  t*%  ■4'   (A  lO 
D-   Pa  a.  Bu  a.  (U 

S  S  o£  2  a:  fi 
o  o  u  u  o  o 

I  fsi  r\  ^  tn  <o    *  ^cM(n»*i 

,  flu  eu  Ck.  a>  Oi  ^ 

888 

oe,  ai  Bi 

o  o  o  o  u  <^ 


II.    0LJ    D<   &•    CU 


X  s  s  £  < 
00001 


0<    D. 


3 

o 


i 


•o  u 


>  «      X 

_     _        .-     O     W       •    AJ 


ii   K       ^  ^  -^  " 

«3uOX**Boauc 
o  o  >       •*      ^  —       •^ 

■^   o        -*   *  o   r>-  •■        ' 

a  =  t  *  » 8  i  s  ■=" 


I  u    o 


>  £1    ti   u    o 


-  p  •» 


Z£ 


fU   W 


V  ^  u 
>  E  it 

t3   C   vj 


•    >    «i 
>  •^    « 

t*  -o  _ 
•000 


.8- 


^  o 


«4   a  ij    .    - 


b   9  JJ    O 

-  —   -    ■•   u   J  J) 


4JQ>*OW3K«JO 


|i 


g^iJ 


■^  *J    3.    • 


C  4i  f^    »    c:    O 


5   i«  C        >^  K   c   a 
•  -o  «n  x  E  ^  w 


(L  ^    ■    V     a   ■*-<    «    V  7 


•0  o 

c 


-  X   •  c 

u    O  ft 

d  4J    3 


W  *^  U   E 


C    O  U    w    U  ^ 


c  »- 


if    a       c  •^ 
u         ••  a    «    M 
"afciCi-'fci.C^^-c,     "T 

*^    ..IM  3    «    E    «  •  --    4* 

b  ^  (^  .*  p  v(  a 

ouki**£Oci^    .^9 

3««auo«<0v4Ui 

aC^>oc,a.«„ 

c  J) 


O  «H  M 

ij       o  a 

ai  o  »A  > 

IJ    O    •-*  *4 

U    «     C  •" 

0    c    ••  *• 

C     1    kt  ftp 

w   b  U  >  I 

o  o  , 

a.       ••      I 

h  «)     1 

,   W     >      •  I 

>  o  u 


a4i-r4-r4  WH-SMW 

a        EU'-cwi-'Ct£3 

<i  OXCQ  CO'- 

u  i4«0  uji  —  eZ  .-^u  >* 
a*M  Qoa  <-•  f« 
—    »«iJaE'*o     -S-^ 

Cl     4J      0     U     *• 


?8 


o  o-s 
u  a  g 
ca  u  of 


a  «J  ia   a 
a    u   u 

o    c         • 


«  4  01 

14  a  «ft  i 

u  a  c  (^  ; 

c    c  0  ^  I 

O    O  w  E 

O    W  _  O  ! 

4J   «  ^        •>  • 

I  S  S  S  H 


06  03  ^|>-< 


V    I 


81 B 
a:  K 
010 


u 

C    E 


L  *♦*  k*  ■*? 


U     7    «    «     C    O 


,     ^     _     -     ,     -        .    «     3 
pax>t:t;«>M  — 
U         M    o    c    >:   u  *< 

•    h    «  U   .^    O 

O.  U  .     .  t  XI 

•  •>0  uE<iD.C(C<B 

a         •>v>pi-iU4Jb 
t^Ukil-itiV    qo    o 

iJO'CO  .-.4J—   o 

^         o  .^        c!         V    u 
e    a    c       *j   —  -o  •>-« 

viO  AJ-HiJ>-iUa 

f3    *J     t    ~     I-  ^ 

U     U    49     E  U    —  ~  ■ 

OCSUd—  3>>^ 

-  -  -^li-^  " 

a  ^  T3  o 

k  fti  a  U 

m  ^  f- 

p  Irf  EQ  •>  Ij 

u    5    ••'«•-* 

<-^CQCEfr.C-^U> 

p  E  3  *4  *->_■:; 

a    ipi  a     •■    ■•  -r-    —     3 

l»  ^>^  iiKSUcr 

v^a       tj:utiw-uo 

a   u    U    C  *^ 
Vj    U    01   CO 


g-i 

^  -  *  .-  " 

^  ^  u    a   o 

v^  E    o   *-»  "^ 


i  w  .-■  j= 


ac     >«z4E4jouc 

"a   S  *4  ^  IJ  '-^  tt  E   C 

f        c       --^  c  &■ 

gwCQ  a    •-AJ    OJf 

tMu:  E^cou 

^  j:        «  ft't-^cuM 

X   u    *c    c    t  u>  •■ 

u   CLj:   o  j=        ta-o    •  •• 
c   ti   O.U   o.  •-  3   0)   a.  X 

"  -  C  b.    Iri    o    u 


K   < 


■^    ••  W    «    3 


>x:   v« 


^  ^ 


C.    -acauabi 

oo^CEa^Wr-< 

ctc*3MU3'"^ 

au*'EX:cXtf>«« 

pM  CO  -r*     TI      ^  kJ       U 

a         Ewcj-ia        A'ub? 
kixa        .^a^-Uf-in 
aot-jJCT'Ccna-- 

M   <    I,    a    0       lb  .0    c  t;    E 


c  p  a  u  o 
C:  C  w  a  c 
^  ^    •    w    u   b   • 


<L°." 


C     3 


•  •  a 


C   Xi      •  «■ 

3   c   u   c 
aa*-oiJTJO"; 

0)uSC3Vl^E 

N  ..^       ij  V  q 

0    u    ••  u    U    •>  5    u 

•o  V*  4J   a    c  '^        _ 

«-•    01    C    C  e    ••   e 

^   ^     t  £     U      •    O 

a         E    1^  4J    a  C  O 

•  •  cf   3    o  *^   ^ 

a    C    O"!      •—  v4    E 
h    ."    *      -   ^  -S  £    S 


■-4  4J  p. 

^  ^     •-    X 


0     O    -C    v.' 


^    Q    u    a   4j 

:3   ^     C     U     U 


C.C    t-  V   "D  ^  -^    w 

C.JC  ^  S    C  u  o  ^ 

^    re  ^  ..  4J  cc  E 

E   *^  •    C  ^   •• 

a        o  ft)    o  •-  ec<^ 

k>    C2  c    I"  *B  c      • 

0    c,j)  m  "^  ••*  -^    o 

^    .^  h  G  £     AJ 


ii- 


O    ^  ^    u      • 

^.            ^     b.    *4  LI     U     U 

C    a  C^  "Q    ^  H   •* 

U>    I          >,  ••        u 

v«  tO    ••>  :=    !-•  a    ••>  u 

_i    a          V  .■    >a    u 

X         1-4    .*  X  o     I-    c 

4J   u  >->   ex  ao'-* 

^ai«)ri3(34j4' 

9   >   o   c  (X  u   a 

O   13     E  U     >       • 

eca         •-w«t'-» 

C      -   1-1    kl    4J  o    " 

C:    a  U    O  '^  ■•>  K 


.Jf    h 


«    •-  a  X 


a    o    a    u 


t-  u  o  E 

■^  X  a  «> 

Q  c.  a  4J 

S     C  «  E  « 

c  u  p  >« 


c-      ^ 


b    a 


e 

•a  "V 


tj   u  -^  V   m  >4t    >t 


gg 


fUUaVJUSC'^ii-c:; 

afi*«^ul4        XEO« 
^0>^«A-^«    a  ft  U^ 


Sx  -^  E  c-  g  f-  -c 

-^  iM  3  a  C 

E  ^-'  u  n  ■•    * 

C  -o  n   «  a- 

c  a   a  ^  o   u  a 

X  ^   a  N  g  ea 

>  o  X  j<  >*  S  *^ 

ki    u  -  u  u 

-   U     C  iJ  —  —    I- 

«      « 

■     E    (C  U  U  9  W 

k>    01    n  O  ^  *-■ 

C<«iM«~>  ^  •      -O 

a    iX^»*Q3«  O- 

f  <    a    C  iZ  V    k> 

t.        o  X  •  4-  — 

I    ^    iB  o  --  ^    N  -« 

u           •-  -4  a  ^  jU 

b  ^1  u  e  ^  >-•  ••-'  •* 

•"•      1  0)   a  o  ci  a  *ri 

ea^  ij  >  w  X  — 

E  6   «  k<  «  u  « 

a  kI^  J)  «9  -o  em  6 


O 

< 

< 

O 

S 
Ik 

I 


■6  5 


bJ   U    bj 

PJ   ts]   N 


u   bJ 


00  a> 

»    fj    (si 


X  .j' u       ='51  •>  ca-sol-c 

"l-     -     1       c   c  »  • 

C    clul  o'  J  ei  —  —  -;  • 

^    r      .  .^          o     .  r    w. 

w  Jt-Di  qJ   -v  >-   I-  ■  «  9  *-! 

u          u'  F"  m'  a'  "    ec  w  £   — I 

0     -  <a;  :3'  Of   0'  o.  c  «  «   ■> 

C     «l  «  "l  E  N-l-'  —    u  iJ    • 

U      L.|<ln'-Jl    >J    0.  Ul«t 

[-» a    -t'    -    •     -  ffl         ■  •    » 

E'        kI  o  t-it  C    E    *J  xj  «/  -•I 

"=     ,      „i      B  1  -  r  -  - 

ft    .  M'    .  u'h  -o  —  r^ 

— C  c'  •■'  tl    ]<   •  o p> 

1,1 1'  1  »-   H     £  >J  c 

-  I    c,—  ij  •«  u  o;  Cl 


O 

z 


o 

> 


< 

111 

o 


■*  Si 


S333333333: 


^■i  ^  O  ^  I 


00   9t 


OOi^^oor>r-coo 


iMn<iA*or*.ooe'<-<»Hf**rt^»n'« 

b 

a.a.&.0.pL.a.(]u&.t)L.A.o.o.(i.a.a. 
uuoouooouooouoo 

iS: 
10 

!£ 


». 


M  u    C   • 


«J    «    U   13 


S5| 

3   ■    6  • 


.2  £ 


:  £    C  -u 

)  u    « 

I  ••>        « 

)  C    O.  AJ 

I  c  £  « 


o   a  «  tc  * 

jj   u  10  c  t-  <£ 

ft  >M  a  ^  ^   •-  4J 

:-.    •r^  C  TI  ?     <B  4 

U  •-<  U  -'  &    L<  U 

c  u  -^  S  ^ 

O   J  -  —   C-  X 

O    Ui  --X  a    ff  U 

c  *-^  1-    u  c 

.-  k  a  C  «    O  24 


u    c    (c    U'   c;   o    cj 

X   -'    U   X    —   -^    « 

,    (L    X      ' 


(J   a   V  o 


I      0    v) 

1  ^  i 


*0  %o 


-  X 

a  ^ 


o  *-«•  • 

V*  ki 

>«  Cl  o 

kt   >  a 

o   o  u 


ic 


Cl    4J 

C-  c    •- 
a   c 


a 
c 
c  ■ 

■.a  I 


>,  a  a  D.  u 
0.  ^  C  C 
■     -    C  -^ 


•  C.^    a 
.-i   r  ta      «ff 

c 

C     3     ^   CS    1 

u  iC   3   c  a 

u 

c 

« 

W  iJ  ^    c    > 

u 

b 

aj        a         • 

a    3  «  X    N 

c 

X 

u 

X    •    0    «)  « 

u 

iJ    4J  U  U  J) 

a  a  0  -«  :> 

Cl  u  u 

u    c  .Q  X  •• 

•  u  >.  ■ 

n  4J  —  u  V 

i*  •*-•  c  ^  c 

e  a  <3  u 

■c  O  X  X  3 

a  -^  u  c.  o 

o  CI  a  "I  i 

^    h  E  « 
O 

•C  >s    C  i* 

C    O  U  c  u 


SI 


u        5 
a         u  • 
u 

•-<  iJ 


W     U  X 

•M   a 
«   E  '^ 


if 


O  ^    f    i->    a 


«^  *M  4j    a  .^  *^  -tH 


^   a    3 
o  4J  Ja 


4M  ■-•   i.    u    1^ 
a  <M    a   k« 


^4        j(    o    a 


v4     O     O  t     «.     *B 

ab<Uh-*U4Ji'U 

a         a        a    a.        clu 
•M        irf>.iM>*w«txa 


c  e 

X  > 

c  •     ^     _ 

kt    a  u    V   u 

a>  X  w  ^ 


_   a  i«  k) 

3    E    «    3 
E    C  -o    a 


St  X 
c  o  S 


a  o 

*4     Ai  '*'  W  M 

C  a  *4  >  O 

^  ^  c  a  u 

o  i-  « 

-  ^  Tj  I- 

«  u  ec  " 

c  -o  •-  • 

.^  u,  ..  ^ 

o  >  fc.  > 

g»  c  v  o 

Aj  ■;  >  X 

a  «D  O  1/1 


>    3 

■c" 


4J     C      ••    ft) 


:S<!i;! 


3    a  <c  I 
X  ^ 


I  U.  4    ki  ^o    a    k.    4J 


l3     • 


■     «v.^<^a>-iN     I     OWENCE 


CL  a. 
ilolol 


ci.|a- 

BIB 

a:  »: 
ulu 


i&t. 


ti    u    a  *-v 


<Si. 


ki  0^ 


ki  4-1  ^  «>  14  . 


>  a  u 

U  *4  c  ^ 

a  o  o  -i 

a  X  u  M 


00  ^ 


w  o 


a  a  X 

k>  k>  u 

u  w  S 

X  X  S 


-2  i 

--   5  -o   c   1- 


X   •-   X     C     «5 


tt 


Ck  c*  — 

a    AJ  X 

c  u 

a     C  b 

X     O  A-i 
CO 


c        ex 


*4      >*  C 


_  i 


X  V   u 


C    V     c 

EC  — 
XX 

a  u   u 


U  X  u   u    u 


ES  g5 


o 

> 


•A 

0 


< 

•I 

IH 

Q 


I  >-•  -^  *M    »     •  a> 


i^l 


b   ow'     .■     C 


.-     U       E     «-N 

-  C  *^    >    O    k. 

I  *-s  ^    «    0    c    o 


C    U    k 

o  •<  o 

..•  CO 

JJ 

c  >s  .. 

c  t  -^ 

-^  u   ■ 

X  o 

i6 

"  ..  w. 

•  -  a   o 

k.  X 

O  a  a  I 

a  >  E 

a  ft)  p 

ft)  ^  c 

kr     X     13 

E"c3  *>*  • 

o         v.' 

0  •- 

1  a  X  I 
i'  w    u 
4'  «    C 

=  g^ 

o  -o 

—  Jt  ■ 

C  --    o  ' 

g  S;:i-' 
e  a  '  • 

£-1  £.r 

*4    O    X  L* 
(b  U   *J  u 


O     £  w^  I 

a  E    a  ki 

a  «k>  p  %^  c  < 

u  C  h 

I-,   u  -3    a  u 


I  w    >     c 

I      I     V     t 
!    U    4J     3 

I    a    g  b 

'go-* 

o  a 

>    •-  *J    u 

I  ^^ 

J   a   •-  •- 

■     C     W     3 

'  "^  S 

:  ^  O  •• 

i  *«  a 

3  Ki  u 

)  X  o  » 

'   0   E   t- 
•   a   22 


'=  8 


b         ■ 

Cl     O    J-i 


>   « 

c  o  • 
X  -^  a 

v>  c 

a 
4*  4j  ■a 

a    a  c 

w    u  a 

ax  C 

R      U     U 

u    c  — 

*5- 


4J      >«    b 

a  —    r 
X   k>  c 


X      •  -    4J 

^1? 


C     X  J< 

a    a   ;« 

»•     4J    3 


^  f^ 

n 

*» 

*ft 

D.   CU 

a. 

c 

&< 

B  8  BIB 

?; 

oc  tt 

« 

tx 

0  0 

0 

0 

0 

^  '^  ee  u 


a  •  o  .^ 
c    a   o    —        W    Ck  P 

*4    -O     U    ^     b     «  V 

-^c^wo  —  <-»> 
^3        ec  *i  --  ^   o 


UMi 


NOTICES 


35851 


35850 


NOTICES 


,  tn  u^   ("I    ^  o  o  '^    M 


in  iO  a/^  u^ 


J     i->    J     -J     -J     w     (->    I 


-O   *«n   v£!     -iJ     ■*» 


n  <n  »^  * 


s*  ^  *  *  ss  s 


CO  a  ■*  -" 


aj   (N   iD    ■"  ff«    T 
W-.   o   -w    ■"_  f-i    ''^__  ' 

M^  tn   »   *  .*   f*    ' 


;  r«i  oo  r-    ^  t 

.    O    »    <?i     ■  .1 


1^     <^     ^     ■£  CO 
^     \0     U~l      V    ^     ' 


v»  V  »-»    «Dr-  I 


P-     J3     1^    tTi    m    »* 


^-  <n  »  vfl  ^  ^ 


S   «  r-  '^ 


Z    2    7    Z    2    i:    z 


U    U]    U    U    [U   OJ    u 


H    14   M    Bd 


blUHUCdUMHCdCdMU 


U    bl    U    U    bJ    U 


SSSS32asaS2S2SS2SSSS 


bJHUMOdUMU 

QQOoqoooQQOqo 


sssss 


I 


I 


I 


B 

•-    O 

U^ 

tn 

.A    lA 

»n 

m  w^ 

u^ 

!.•>      i,-' 

u^   in 

1/^    u^    1.-1    »n 

-^^ 

& 

O 

o 

O    O 

o 

o  o 

o 

o  o 

o  o 

o  o   o   o 

O 

o  o 

o 

o  o  o  o 

o 

o  o 

J!     " 

< 

c 

• 

o 

O. 

* 

> 

b 

• 
00 

e 

^, 

m 

iT     *.■> 

y^ 

*n   o 

Cl 

o^ 

<r  '^ 

"■     -"    -"    O 

o 

O"" 

m 

^    s£» 

*,   (-1 

f** 

m  w 

f*i   — 

r-1 

f->v3 

*n 

« 

/n  *^ 

s 

a. 

u. 

ft 

*n 

4,n    tr- 

0-1 

i/*  tn 

«n 

»f>    u-^ 

U-,     tf. 

„-!        ^        W-,        iT* 

u-- 

H-l    ^ 

Ml 

•d 

£ 

tf 

f>« 

CN 

<N    ^ 

(N    to 

.£.     ^     ^     ^ 

ct 

o*    ^ 

<N 

i«  to   «   « 

r* 

o«  ni 

E 

e 

..  ^ 

^ 

1^    ^ 

-r> 

in  OS 

^ 

(->   -" 

•«5 

jj    iJJ    o    o 

^ 

*»> 

^  ,o 

tn  "* 

X    :r    v_j^ 

fl 

o    e 

8 

tr 

» 

a»  (j« 

r- 

r-  s0 

« 

^rl   - 

oj^ 

CT    .--    -^ 

« 

»n  J* 

a»  ffl  p-   4) 

w 

in  m 

5- 

< 


O 

> 


s 


-  s « 

o  e   o 
a  X  fiE 


w   w  u   N        u   0   a 

coco--'         £    4J 
9    >   ^  TJ  ^  ^    o 

"■g  £  & 

it* 

3  ^  F^  £   «   a.       a 

iM    5   ij    n 

1     «    q;   4J 

•    «    9    —  eo  u    <o 

..  g    C  -- 
•   5    C  «*■ 

&§ :&£ir  g 

>.   C.        -^ 

f) 

C 

•c 

£  — 

^ 

**   u 

F 

3   — 

0 

0   ^ 

v> 

c;    01 

> 

-  —  fc. 

c, 

(J 

ffi 

4^ 

£ 

t: 

t:   ■*-',3;  ' 

<o 

« 

G, 

K 

Ji  «:!   * 

— 

r!^. 

«M    =   ij    n    Irf 


U  X 

U      10 


£.      U      9)      U     tJ      V      *i 

c    C  U   <5    t    o   o 


^4    •>   .•  n 


i  p~in  u".  O  i-i    ^^ 
tnsc  ^  tn  «v    4n 


u   u  t:   cu  uj  '^  u   u 

2223ZZ22 

OOQOQOQQ 


I 


I' 
i 


^r4fn^iA«r^aB» 


sssss 


I 


U    C     *     <C     A' 


o        c   c  —  w 

^    t   -^    l-i  CO 

■a        c   o  «^  c   h 

«   u  *•--->  u  u   « 

a    (U                O  X    C 

'   Q)  .-•  «  X 


s  §■ 


U    3   u    u 


ft> 

S) 

D 

w 

T 

0 

X 

tc 

u 

0 

^ 

tn 

T 

c 

4 

4J 

•n 

(•; 

r 

:i 

C    V    V    u    u 
u    u    E    u    o 


&    0)             C-    =     U    •^      CL 

c    >   *-    •-x   u  *J 

C             i.     ■     S     >     (G    04 

>        14 

•  •ope            CO. 

•     ■     »    li     O-     •   « 

UUUU-r^bUX 

no.*          3    O         u 

Xn-^C.     •ttUO* 
^     E     D.          «    4J   CQ 

^    -H     0     O    *J    1-   _ 

CD    3 

p    eg          c   «        *.4    h 
J    4j     I.  ^   ^  -O           « 

4J      C 

■  i^  4  «  «    •  a 
■    u    >    1.   a  ^ 

i.      ^ 

^    a- 


-  U.         C    c 


..:!'X(         *J 


^   -C         .-I 


^>   «    c  •-•    <l    ^ 


V  -a 


>  *4   X 

i"  s 


X     k<    Q    Li 

eO  X    cr 

'     •  "Z  c 


^    ^     Z 


^  -a   •  *A 


g  It 


^1^ 

E  ,.  O 

"  6-9 


SJ 

*M 

c 

m 

in 

0 

4J 

O 

« 
b 

X 

i 

V 

n 

tr 

kd 

K 

c 

•C 

Lj 

'O 

u 

a. 

OJ 

•-3 

3i  C,  Olf 
•C— '.ft, 


--     C     C) 
W|-.| 

<0|         «o|x  • 

*>    "  a:  o  ■ 


3     >  < 

.   -w     i.ii-.-'  C 

B  I  -c  i  (.:  0  : 

C1J3  — 

■     »C  I   C  *-* 


4-1  «0    -^ 


U  I  c;  (CI  «l 


R  jbu!  o    & 


o 

r^ 

00  o^ 

c_ 

Od     CL. 

Qu 

^ 

fN 

f^ 

^ 

iTt 

tA 

r» 

-- 

K  ?^ 

f=; 

w 

U 

■^ 

U 

u 

u 

tij 

O 

u  u 

U 

N 

N 

N 

t^ 

a 

N 

y 

Z     T  Uj 


UMi 


35852 


NOTICES 


Ui         ^ 


it 

^  1 


^ 


iTv     ^     ■*     ^    ♦ 


<i> 

t7» 

u-v 

tr» 

S 

1-^ 

so 

♦ 

O 

m 

<« 

t^ 

^ 

<£> 

■♦ 

^ 

■• 

sO 

lr> 

;»^-»'^^'-'~'">fi^^ 


*  2  —  "^  '^  '^ 
•".      T  "  f-  ■« 


i;  e 


IH 


SJ 


u    O  b  B  J<  •• 

e  o  V  u  c 

c   >  •  c  C  > 

^  a  a  u  a 


•     3     ■ 
—   -<  -«   -3 
"     u     o    K 


-■-'--'-^•PfrSI 


«    trt    s£>    r-    »    <>    "H    I 


«f 

w 

^ 

U 

u 

Dd 

U 

u  u  u  u 

u 

Pd 

« 

z  z  z  z 

X 

O 

2 

O 

o 

s 

a 

a 

ssas 

« 

u 

^fcfi\or*»m'^fN   I 


.    U  &]  Ed  Ct] 

Z  Z  Z  Z 

o  5  o  o 

C4  M  ^*  N 


.'»»/>'*     1^     QD    ^    -^ 


H   U   U   U   bl 

Ul 

bj 

bl 

z  z  z  z  z 

J- 

sssas 

o 

a 

O 

I 


-  c    c    •    *•  >* 
c    5  ^  ^  u   _ 

0   c   o  -o   ^  2 

2S8S2SS2228S23S23s^'|-a5- 

I  c    o  —  —   «    ? 


c   •        o   « 
c    0  -   >.  a.-« 

0    4<     ■•   >  V 

w  C    «      "    • 

.JT  ^   •   •   a. 

^   ^   M   =    U  M 


■«^M^l/^•^>O«>0    r^«(saoaocs 


1      CL 


::  &. 


:  c  ^. 

•  ■*-  'J 

n  c  -q 

^  . .-  I 

I.  '-> 

M  u     •  O 

c  >    •  «•* 


!    9 


q    3    « 


TD     3     »  *J 


U     Q.  *J  p-' 


;  2 


I    «  u  ^ 

I    «  •-  u  « 

L.    N  •  U 

r  .^  j<  u  u 

>   •  a  « 

I  3  w  u 

-^  C.  3  o 

;  ^  u  3  -< 

m  u 


i    »    w 
I.         4  ^ 


t^         m    it 

-     I- 


I    «M     B     E    »M 


8-£ 

3    u   , 


CL.a<a.(L.a.OL.CL.(i.o<fr.a.a>ai 


i   *     *     * 

I  -H     fS«     f*l 

la.  o.  a. 

1888 


K  c  Q. 

o    3  O 

P   "O  M  • 

U  •  U> 

w      -  >  « 

«  u 

-  J^  .  • 

u    u  «  B 

c     p  •  • 


I  ■«  trt  >o  fk  >-• 
i  K.  A.  a.  a.  o. 


«    •«   w 


*  £  ** 

(5>  I-  2  : 


f^  f^  ^  I 
a,  a.  A.  I 


•>«     *    •   • 


ttl  S  di:  o:  2  S  ' 


yes 

>  o:  _  _ 

ououooooo 


■  -X     C  "O    c   ■ 

«    o   c    o 
w    3    O    9 


C     •     3     • 

52    .£ 

' '  r 

a. 
Oi.  a.  *4  A. 


*  •  «   c 

I   v^  -«  -t     o 
5    «     4     <l 


.£  ^  i 


6» 

•    O 


K    3 

•     C 


n 


^     -J    c  ^  " 


c   c  ea  a 

—  c  *J 

3    *J  "D  • 

^     O  3  T> 

C  «  — 

O  u  ^ 

U   4>  c  u 


•  ^ 


u  u    u 

a    >*    o  •^ 

U     -3    h.    CL 


C    C    W 
•    00* 

:  ""  -a 


u   c 


f«<  o  ,*  rf^ 

ft,  (k,  a.  a. 

»  ?  5  ^ 

s  i  ^  ^ 

CJ  o  o  o 


9    Ou 


c  a.  cu,  a. 


3  a:  4^  oc  I 
O         O  ' 


a.  Ik.  2 

«;  fit  ^ 


C   "^  * 

u  a.  ft. 

O.S    O!    . 


^    c    «    •    * 
«    •    u    cJa. 


'■^s\ 


i        i 


ft:|u>uL:  u'  ^  — 


UMi 


NOTICES 


35853 


•  SI 

-^  a. 

A>    O    ' 

a       I 
A>  t)  < 

U    •"   I 

« 
o 


:g 


'  c 


8g.S 


3    ig 

!  »  o  6 
•       c  rs 


C  -<    C 

o  (0 


1^  ^    » 

o   O 


>,  b  jQ 

a  a:  VI 

3  H  VI 

I'  CO  < 

XI  z 

0)  Q  O 

fc.  O  -" 

•o  >. 

0>  >  • 

*J  <  o 


D                     1    0    « 

CO              0  z  a 

19. 

M  h. 

•  3 

<0  0  a  « 

l~   Z         JJ 

0            c 

•w     C     -    10 

_    1    0  te  m 

0  <B   -^    K 

S-Sfe§ 

•                        *H 

issig 

« 

Z              VMS 

01 

gifcg 

•*< 

4J 

-  11   a  M  Ul 

C 

STATE 
DBCIS 
Super 
DESCR 
CON 

3 

S 

e 
* 
E 

>. 

D 

c 
* 

CD 
• 
G 

it 

Educotien 
ond/or 
Appr.  Tr. 

10          l^(N          00000000000 

0          00          '^'^'^'^'I'l'l'l'^'^'^ 

c 
0 

*o 
u 

D 
> 

.50 

c 
e 
'S 

I 

a. 

«       trto       00000000000 

X 

40          «o          w\o««VOSO%OSO««A*0 

Botic 
Hourly 
Ratei 

t-l           0*0           tosO^^O^O*©'**^*©** 
0           0^           (NfMOCNCM-V-CXD^O* 

<N            00           0<HfMO<-(0'-t<T'Ot^<h 
^             <-4rH             ^i-*^<-ti-H<-ti-l            »-l^ 

z 

•  <« 

« 

0 

•J 

> 

M 

*i 

« 

h 

*  1-4 

n 

c  0 

b: 

D 

0    > 

e 

-•  «) 

« -^ 

(n 

c  n 

*j 

z 

°8 

-  c 
m  3 
V  0 
•J  0 

&{ 

1 

CO    0    >. 

-  >i 

g  St: 

C7>  « 
C     3 

^ 

g! 

3  -,=i 

-1    0 

tn 

AJ 

V 

1 

«fl  - 

c 

V.  TJ 

g 

w 

m 

3 

a   c 

& 

—  o> 

B  a 

<  « 

U             M                              •-''-'. 

M 

$15 

P   JJ  T9 

C    VI 

1 

>> 
3 

t    1 

ii:sa>555a 

R 

0    u 

«    CI 

oa)aia>afaio«« 

ca  4J  « 

T 

-•     3 

^ 

r ) 

c   c 

ccccccccc 

§ 

D  n  X 

0 

c  0 

»-« 

M 

0  0 

000000000 

< 

0 

s 

03 

N  ^a 

r4t4NC4NNC4c4H 

5 

0 

«  _ 

0   K 

&1g 

Vi      •» 

■  a 

0  -1 

B5 

tl 

u« 

h  (B 

m 

• 

*  r 

C          V 

'^  S 

«l    3          -4 

n  0 

i 

0    t-3          »M 

C           ■   «-l 

«   c   «  0 

M 

w.   W   *J   *J 

0        c   a 

:^ 

a 

-H     0    ft. 

CI 

**  • 

k    C    0 

!*i 

«     3            C 

*j 

^  ■£ 

.-<     CT»   to   ^ 

c 

g 

0    -^     0    fl 

3 
0 

Ui   U 

6  J 

0 

■H     C    'H     0) 

CI 

0  q 

«     «    <     3 

>  in        cr 

m 

•.    •^  0   a; 

01 

0 

3  01 

CI    0 

e 

«    C    tJ     3 

.-* 

r-t 

0 

•^s^? 

F 

E 

F 

u-u 

a 

c  -a 

3 

«    -U    C   i3 

■n 

i*    fO 

CI 

•n 

c 

TJ 

l-l 

0  <o 

u 

c  u        < 

s 

0 

to 
n 

s  s. 

c 

t-< 

Ot      D 

3 

«< 

X    -H     0 

0 

W    ^ 

0 

0  c  ^  —  > 

ir> 

in 

0 

8^ 

<J 

CI    n]    VI  ^  .vi 

0>  >l-i    iH    XJ 

fN 

in 

•>, 

>i 

C   «H    Q     C 

0 

0:  10 

*J 

>^ 

ii    U    X    3     3 

-^      0      C     -H 

0 

4J 

kj 

3 

C 

c 

•0  0   t-    0 

^  0 

3 

3 

T 

in 

^ 

c 

0 

0 

u: 

0     C    -1 

<N 

a     • 

I) 

u 

<j    10     It)     «     • 

E    >«         0* 

<Q 

.    C 

to 

c 

c 

•  iH    «  -^ 

>i   « 

01 

f-i 

« 

V,     C     C     CI 

C     C   X)     U 

< 

m 

(1 

VI    CQ 

> 

c 

0   -^   -^     O 

1 

i 

1 

VI    « 

B 

(1 

CI 

»H 

H4 

3    0 

£ 

c 

01 

°                        0 

C    U    u 

U 

0 

•-I 

os<  g 

CI 

01 

c 

CI 

c 

1 

1 

•-I 

, 

11                   1 

0 

0 

IH 

1 

HI    M 

M 

M 

H 

M    »-l 

> 
M 

§3 

> 

u 

2 

555         S 

0 

0  0 

C3 

0 

0 

00                      0 

M 

M    M 

ra 

»4 

N 

\ 


•p. 

€ 

•I 
^1 


*■  I 

f 

k\  I 


U    0«    0<J=|  ID 

-I  o'ei 

■-51 


o  -<  > 

£  wi  « 

a  a  a 

k4     -^  6i 


o 
z 


1,1  ^  ll 


bi     C^I  U     U 


c 

c 

«•  -1 

a 


CI 

>i 
a  TJ 


-I 


0 
at-51  • 


o 


o 


CI  a 

>i(-1 

I.    u 

a   a 

£   Bi 


^  -1 1  c 
3U-l|£ 
O    Jf  I  O 


«J  t  C 
to  '-^ 

ft 


fl 

a 

■i 

^  *• 

«   b.'£ 

u  a 

0          0 

a   c 

a   « 

*   « 

<-!   ,   C 

z 

a   0 

$ 

01 

CI    0    01 

•0 

tr 

U    J3    b. 

c 

3    IH 

a 

a 

0         ■« 

0 

> 

,c   <w    10 

u 

C    0     01 

VI 

»' 

10 

col —    u 


a 


g 

s 


1    I    I    I    I    I 

'*il«lin|^o|^l«B| 

Ul  «a]  ul  ul  uI  HI 
z  z  z  z  Slz 

SI s|  SI  sis  II 


:;8 

VI   (K 

He 

>-»  o 

0  ca 


£1 


01 « 

-I  a 


3  i-i 

.     0  -H 

c  «  o 

0|—  VI 


(J 

X'  v.lu 
a!  to 

-,£1  01 

*j  I  ua  .-I  i  • 
el  «  cjco  -T 

3    -H      C  O 

■  I  O 
<l  V. 


Si^m  I 


^ 

.J' « 

c 

-  «) 

«> 

f-l 

«-* 

« 

»H 

E 

« 

tft 

4} 

■4J 

^ 

to 

c 
■0 


u 


S 


a 
o 


CI 


B5 


35854 


■-  J 


e 

o   e  0   e 

'  0    u    0 


1^ 


21' 


^ 

rj 

r-y 

o 

:- 

^ 

~> 

c 

L. 

LT 

c> 

(> 

M 

[M 

C 

Q- 

b 
C 
» 
CD 

c 

c 

in 

.10 

c 
o 

o 

> 

c 
o 

c 
b 
0. 

O             OOOOi/^                     O             Ol^U^ 

X 

1/1                 fc/>U*ll/lU*1'sO                            u**                 t/lU^l/1 

CC  X  oc 

8.77 

8.77 
8.77 
9.02 
5.35 
8.92 

9.02 

9.02 
8.  92 
9.27 

^-  ^-  < 


'000 
oi    ^4    N 


^^  Ti 


NOTICES 


o  o  o  o 


jr  jp  jp  -JT  J- 


o  o  o   o   o 


o   o   o   o   o 

\£>     <^     >^     <>£     ^ 


o         o   o  o   o    o 

r^  1^    1^    '•O    *0     '*^ 


>y 

>. 

4J 

rT» 

C 

o 

U 

P 

r 

>i 

c; 

_■ 

Tl 

J- 

c: 

rr 

tr 

-1 

r 

() 

l> 

(- 

(■■ 

t^ 

k. 

■-< 

c 

fl 

TJ 

!  5 


0*^*^0^^ 


9- 


^1. 


Hi  i   <  a  (J  Q 

C'i  i" 


i     < 
0    "^ 


0   ■»• 

•^1 


Tl 

IS 

■o 

C 

tl 

• 

« 

u 

.u 

a 

m 

« 

0 

c 

« 

•o 

u 

o» 

c 

o 

u 

« 

0 

3 

0 

£ 

n 

*J 

u 

4J 

X 

rr 

(J 

^ 

IJ 

•o 

c 

» 

c 

n, 

Q) 

> 

.H 

« 

a 

0 

•J 

< 

o 

J 

Ci  u  kt 

^  «M  «M 


c  c   «>       .-t  ^ 

..-I  -*<    —  <D     C 


^  ^   ^  W   J3 


4J    in    CO 

o 

x:  j=  " 


«  O  C  "D 

•D  11  u  C 

•^  U-l  «M  m 

K 

n  ifl  - 

•-  3  3  « 

c  -^  -^  c 

C  TJ  "D  3   ' 

3  «  «  iJ 


COO 

^  ^  u 
•o  -^  c 

C  -t    fl 

«    «    3 

C    t-j 


JZ  -^  c 

■u    to  c  -^ 

I     <!-'  C  E 

u  E 


O-  O  ^ 

o    fO  3    <a 

I  o  *•  > 

I   tw    0  IT*     *  ■*-' 


10     4J  -*4  Oj  O 

O     W  .-4  OJ  "D 

a  Q  ^  O  C 

a  ft)  X  « 

c  ^  U  U) 

40    -^  *J  * 

E    40  >i  O  "O 

E  -H  C  ^ 

•O  -r^  -< 

C  "O  E  iw  I- 

O    C  3  0  w- 

>t    O  IM  O  < 


O    3 
>.  O 

a,  u 


«   0)    o; 

O    4t  ^ 

o  -^  e 

O         u^ 

o 

10 

c  c  c 

<  -^  -I 

c   -^  -^ 

O  2   > 
Q 

I 


C     4J     -^      U     IM     13      0) 


o   o    c        «« 


0 

c  u 


am       r-t   c  cc 


at  ^ 


O  --^         u-i   .-t  -^ 


01  -o  a,  ' 

i-t  c  -^  * 

■^  (Q  jj  ki  en 

E  ^  OJ  0 

<N    O  01  E  C  H 


■-<   c 


Q  t      I      E    O     (0     QJ 

a  I  -^  b. 

fN    fN    O     0)   -w 


U   O   W  <N   W 


Q 

M 

t-H 

»-< 

r-l 

t-t 

M 

0) 

g 

z 

o 

o 

< 

N 

N 

•-4  m        m         > 


O 

»4 


O  0)  0)  0)  > 

c  c  c  c 

O  O  O  O  W 

N  N  N  N  Z 


NOTICES 


E 

.2  -»^ 

fsi 

M 

<M 

M 

IN    •« 

m 

o 

O 
• 

O 

o 

O    O 

c 
« 

o 

o 

u 

u 

e 

+ 

* 

>* 

Xi 

jQ 

03 

OJ 

a 

o 

+ 

+ 

+ 

+ 

(L 

*t 

*» 

a* 

«» 

« 

M 

> 

m 

M 

■* 

• 

•> 

CO 

c 

in 

in 

m 

*n 

o  o 

ro 

rn 

n 

4*1 

«H    C* 

* 

•      • 

c 

c 

Q. 

li. 

> 

in 

m 

tn 

in 

^ 

^ 

^ 

^ 

o  o 

n 

en  m 

X 

4^ 

•0 

> 

i~i 

tr 

>-  - 

(« 

r- 

o*  *S 

r. 

t:   * 

OS 

OS 

K 

in 

a: 

a 

<N    n 

o    O 

• 

*~) 

•-) 

< 

r~) 

»-) 

to 

o 

o 

r-  o* 

to 

, 

f-' 

iA 

r- 

4n 

40 

^ 

^ 

c 

o 

kl 

•n 

kl 

0 

cn 

kl 

m 

kl 

<if 

r 

w 

Ct 

n 

•  1      o 

< 

3 

kl 

a 

(.; 

T 

a 

0 

X 

E 

n 

o 

k. 

^ 

kl 

-» 

(0 

(0 

fl 

(> 

T) 

01 

a 

40 

<C 

o 

a 

%4 

0) 

r 

0 

r 

X 

c 

x: 

7" 

C. 

< 

a; 

ffl 

w 

fD 

«r 

0 

0 

3 

w 

ID 

c 

n 

u 

n 

n 

to 

«  o 

r 

kl 

tri 

k4 

*() 

r 

b. 

0 

T 

o 

> 

t 

o 

0 

0 

0 

c 

4-* 

0 

0 

0 

«J 

a;    <- 

■n 

>J 

m 

u. 

4J 

^ 

*J 

^ 

n 

4J 

c 

c 

m 

3 

<c 

c 

O 

<* 

o 

u 

() 

O 

F-  0 

3 

l> 

> 

TO 

D 

3 

3 

3 

3 

3 

3 

o 

U    k. 

n 

r 

o 

^ 

c 

kl 

kl 

kl 

IC 

«l  k. 

D     4J 

r 

■iJ 

*J 

4-t 

n 

c; 

ir.i  4-! 

JJ 

■U 

a 

A 

o 

tl 

c 

r* 

c 

aJ 

(fl 

01 

r; 

CT 

-. 

C; 

cn 

« 

«n 

o 

F   U 

ml 

(.J 

^ 

T 

U} 

o 

c 

c 

^ 

c: 

c 

c 

r 

CO 

(1 

c 

o 

in 

c 

3 

0 

t) 

« 

0 

c 

c 

2 

- 

ffl 

•^ 

>, 

T 

0 

U 

U 

o 

T) 

c 

() 

u 

o 

Aj 

C 

o 

01 

h3 

tJ 

fO 

■iJ 

O 

kj 

u 

kl 

kl 

X 

c 

w 

kl 

kl 

n 

>-i 

o 

<k 

> 

,—, 

n 

« 

0 

0 

0 

(.) 

c 

0 

0 

„ 

0 

rr 

r 

H 

4J 

4-1 

*J 

4J 

4~t 

4-1 

P 

t-t 

c 

o 

«! 

<0 

<tl 

W 

« 

m 

in 

Q 

m 

>i 

r 

o 

r 

c 

> 

> 

> 

O 

u 

> 

> 

> 

•a 

c 

i~i 

T 

l: 

<!J 

ft) 

0> 

<i> 

> 

t" 

fij 

Qi 

0) 

C     0) 

^ 

u> 

u: 

o 

r 

C 

^ 

r-l 

P" 

4(1 

0> 

^ 

^ 

ft) 

3 

(0 

u 

0 

fC. 

(O 

13 

U 

u 

lU 

sz 

kl 

■^    M 

ui 

U4 

3 

0    c 

oa 

U 

X 

?. 

cc 

IT. 

h. 

> 

u 

u 

W 

b: 

o 

35855 


3 

o 
u 


«  X 

c  « 

3 

J  - 

n  -^ 

c  3 


,|C    O 


Ol 


c 
CO 

c 
U- 

c 

3  °< 

O    O    O                                              O     "D     O 
04     CN     --<                                                    (N     I'N     :^* 

^ 

u-^     i,->     kT' 
sO    U3    >i) 

c 
o 

1.  00 

i.OO 

1.05 

1.05 
1.C5 

*- 
X 

i.-    i,^    a-i                                        O    O    O 
CT>    a^    iT-                                        O    O    O 

^1  i 

o    o    o 

m  X  Qc 

O    u-i    O                                              i^    '-"^     ""^ 

u^  r-   ^1                                 ^r   iT>    ^ 
f^  CO   a>                                 o   — .    r^ 

g:: 


n    u  "n    -. 


J     -     CP 
CO    -^     c 


0   —  <  an  u 


O     ■-     T<      - 

^   U  tl-: 

o  -    ~> 


U     O     c 
:3    X    - 


Xi     'TJ     O     k.     W    i3     10 
Xi     -i     O     tJ  -3 


*J  C    Ol    10    n 

lii      .    c    -H    H    ■*-' 


t/i    *-»     O     0 


O     Tl     ^1     C 


f.. 

„ 

._! 

o 

1.. 

*J 

., 

r 

H 

a. 

-J 

.> 

^ 

s 

-n 

'.) 

Ul 

.5 

U4 

f 

•■1 

a- 

M 

n 

(. 

in 

U. 

^ 

j; 

t 

<£ 

c 

>> 

b 

■-« 

-^ 

n 

r 

> 

1 

UJ 

Tl 

■1 

o 

t  > 

"1 

Q 

Ui 

J 

J 

k-. 

O     t;     C     0; 


»jl      T     i    -^ 


E    -O 


fn    L."*    fT)     'T< 


fl     C7>    >     CTi  -4 


OJ      1.-     -4       I 


c    c   o   m    :t    V 


in 

< 

nj    tn 

^ 

o 

•-i 

— 

, 

1 

tn 

u   o 

L/' 

f1 

5. 

cn 

.J 

O 

< 

C" 

t£ 

1 

C-. 

□ 

^ 

*J 

^ 

0 

Gi 

0' 

u. 

e   n> 

c; 

f' 

r 

(U    a> 

Tl 

o 

.■1 

s 

0 

Q    > 

W 

O 

:-i 

tsj 

M 

01 

o 

LO 

> 

O 

1 

< 

ca 

o 

.•N 

.^ 

PJ 

5^ 

c 

^^    fN   d 


e 
b 
E 
>- 
o 
0. 

•* 
c 
«i 
CD 

«« 

l^ 

_c 

Education 
ond/or 
Appr.  Tr. 

tfp  ((*       M  ^  w  ^ 
o  o        o  o  o  o 

.-*    -H                .... 

«»    «P    «r»    «*    ^           \  \ 

c 
o 

o 

o 

> 

c 
o 

e 
• 
0. 

o  o  o  o  o 
r-  r-  r-  r*-  r^ 

+    +    +    +    + 

X 

OOOOO          CO          oooo 

o    o    o 
flD  X  K 

11.99 
12.75 
13.41 
14.17 
13.97 

9.85 
11.30 

10.95 
11.30 
11.45 
11.70 

M    M    M 


-I  0    0 


<  a  u  o  V 

I      I      I      I     c 

W   rH   .-I    ^     O 


<t  m  u  a 


jr    (0     * 

>     01 

COW 

s 

%4 

n  'C   > 

4J 

c 
«     • 

^     0* 

w   c   <o 
10  x: 

6 

•  mo 

k< 
4kl 

3    4J     C 

4-1 

«     3 

« 

*  k-  1^ 

c 

a      c 

f-t 

3      »    «J 
.-1    «   (0 

E 

^^ 

n  ja 

T! 

K  u  n 

3     f    u 

C 
<0 

1 

(M    At 

o  «:  k- 

CI 

.  0  -• 

^ 

/ 

«  — I   w 

10             • 

4J 

0) 

S^5 

«l   n   <i 

40 

u 

44-1 

o 

0) 

1/ 

0) 

u 

10    c 

(> 

(< 

.  H  .^ 

r 

■i-< 

«k.i 

!; 

c 

(J 

«i-> 

IM 

■-4 

V- 

wj 

u 

u 

o    -  u 

01     U 

*j 

«*-• 

0 

OJ 

V-i 

41 

H-i 

U-. 

C     X    Z 

Xfl 

o 

n 

(1 

t^ 

O 

tM 

IM 

t4-. 

0          -^ 

8, 

f^ 

tM 

*4-l 

4J 

*j 

I' 

•*-! 

IM 

4' 

tr. 

0 

tr. 

f: 

r'- 

c 

O   0    o 

u  a 

c 

a 

a 

C 

r 

4-> 

u 

C 

a 

!<. 

0 

a 

tn 

F 

r 

IT 

01 

C 

— N 

&.  o 

c 

^ 

m 

4n 

15 

8. 

c 

H. 

c 

r: 

E 

c 

c 

o    o    r: 

>      CQ 

n 

p 

f- 

o 

n 

"3 

IC    c    0 

^   D    V4 

ftf    (0 

4J 

kl 

F 

g 

c 

b 

c 

£ 

e^ 

kl 

g 

E 

E 

from 
o  Po; 
in    t 

C                      k4 

«    «  o 

0  *J 

a- 

r 

m 

kl 

0 
kl 

W. 

g 

fe 

^  S 

kl 

^ 

g 

"  ?x 

k4 

iM 

k. 

k< 

^ 

u 

«  -^  u 

•O     k. 

o 

tn 

to 

Of 

u; 

& 

O  "O 

c   a 

w 

F 

« 

0) 

kl 

K 

in 

0' 

40      0) 

W 

C 

o 

Q. 

•-H      40      Q 

c 

o 

in 

F 

fc 

"^   ?-  "^^ 

-.H      tt     -^ 

c 

*M 

rH 

f- 

F 

tn 

w 

00 

4> 

t 

c 

o  o 

in 

(D 

iH 

^£> 

kl       k4     1^ 

C      U4 

4-1 

c; 

1 

F 

fc 

i-i 

C    0    (Q 

1 

1 

c 

1 

1 

O   X   > 

1-1   1 

rr 

m 

c; 

y£> 

^c 

1 

I 

m 

(Tl 

4J 

< 

fi 

Til 

rr 

m 

1 

r 

o 

0 

cr  a  --^ 

<l> 

r 

IT 

-J) 

N 

•H 

tH 

(1 

rr 

T 

*> 

r 

F 

u 

c 

0 

<o 

-^ 

-^ 

3 

c  c  e 

n 

4-t 

e 

c 

n 

c. 

s 

t: 

■*.> 

kl 

> 

kl 

4J 

u 

4-> 

L-: 

k. 

k. 

0 

o 

0) 

m 

tn 

m 

n 

T 

K 

r 

3 

0 

(0 

iH 

u 

0 

< 

(/3 

U 

b. 

« 

H 

< 

(X 

a 

u 

u 

o 

< 

< 

UMI 


35856 


NOTICES 


c 

2  ^^ 

LO     l,*t 

u-i    i/>   »A 

o  o 

OOO 

^11 

c 

t» 

e 

E 

o 

o 

o 

0- 

o 

^ 

> 

•^ 

c 

r-   r*- 

CD 

o 

so  « 

to    sX>    ^C 

b 

K' 

•      • 

• 

ty> 

c 

c 

- 

a. 

u. 

% 

•d 

f*^    ro 

ro    ro    rn 

i/»    u-i 

uo   i/i   in 

X 

^     .-4 

w  -t  *o 

'  ~z   2 

v^    cr. 

CK  f>4   m 

»^  r-  r- 

J  X  oc 

so 

o 

■* 

m 

00 

pH 

r- 

O 

n 

m 

2 

.-.  «  > 

T 

(/I  ^  "  -  ^  > 

O 

£  a  a  a  a  a 

2|    D     13     T     :J     3 

cy. 

c]  0    0    0    0    0 

o 

S   O   5   (J   5  o 

Q 

Jl 

O  T3  « 

-^  C  «- 

4-1  «  « 

-4  irt  T3 


t  S. 


Hi 

O 

<■ 

* 

i-* 

xj 

■n 

(V 

-^ 

o 

01 

H 

U) 

nt 

a> 

a 

--^ 

4J 

^ 

n, 

r 

f) 

0. 

o 

M 

4J 

V) 

i; 

<0 

N 

<n 

>. 

y 

t-> 

CT"  T) 

s, 

flj 

0 

0) 

n 

o 

O 

«-< 

*-* 

a» 

«> 

■Vi 

Tl 

Lj 

U 

C 

(> 

a> 

■» 

u 

k< 

8 

0 

H. 

c 

V) 

« 

C) 

a» 

ui 

^ 

X 

o 

10 

-a 

^ 

4J 

2 

L*       0 

r 

a>    tn 

*j 

r> 

<j 

If 

01 

^      RJ 

y 

o 

8- 

M     'tJ 

t/i 

TJ     c 

rt 

K 

TJ     6 

c    a> 

a 

rr^ 

f* 

» 

t-1 

0    o 

k>d 

u 

<n 

0 

0) 

§  ■ 

•■ 

Tl 

P 

Tl 

4^ 

•n 

4J 

« 

C 

-^    )-• 

tl 

4* 

Tl 

r> 

> 

W) 

c 

4^ 

~t 

TJ 

tt-i 

»       k4 

■TJ 

<ll 

u 

Tl 

u  i3 

r 

r 

'0 

0 

a 

Tl 

■<-■ 

!• 

Of 

o    * 

H 

K 

tP 

T 

in 

1 

Tl 

*J 

0    ^ 

H. 

>-• 

D>    U 

Fi 

T 

(b 

«   c 

11 

in 

0 

rH 

»  o 

c 

(J 

» 

to 

u 
1 

tn 

»-t 

b-> 

0/ 

0. 

^ 

u 

: ) 

o 

o 

o 

X 

Y 

a 

u 

U 

tn  a. 

D    O 
O    K 


^     C 
fl    0 


o  — 


B 

fi 

Lu 

a» 

S 

U 

f: 

u 

Al 

>t-4 

S 

n 

0) 

^ 

•n 

t) 

r. 

Kl 

h 

U 

4) 

m 

o 

TD 

m 

•H 

» 

0 

6 

01 

4J 

4J 

in 

•D 

in 

m 

X 


tn  iT*  tn  in  m 
o  o  o  o  o 


in  in  tn  in  *A 
o  o  o  o  o 


fN    IN    O*    fN    fN 

r-  r*  r-  f^  f^ 


fN    f>*    (N    CJ    M 

r-  r*  r*  r»  r- 


(N    fN    rsl    IN    04 

r»-  r-  p*  r^  r* 


s^:p:;;s    i:^:;!::?::?^    sssss 


y^  T^  t^  r^  r^         p'  r-  r-  r*  r- 


r»  r*  r*  p*  ao 


gg 


rH    CN    (*»    «»    in 

i-ii  a  a  a  a.  a  • 

:3    3    :3    3    a 
a  o  o   0  o  o  I 


0    0    0    0 


luuuououuoo 


in 

On) 

a 

)_< 

•3 

0 

^ 

o 

o 

N 

^  r*  m  ^  ifl 

a  a.  a  a  a 

3     3     D     3     2 

0    0    0    0    0 


u  o  o  o  o 


•A 


00  oo  00  oo  o  o 


m  in  in  in  m  in 
^  to  >o  vo  >n  in 


^ 

^ 

in 

u-i 

rf> 

o 

in 

in 

m 

00 

(D 

OO 

*o 

OD 

r* 

r- 

3 

O* 

a* 

o 

^ 

.-t 

^ 

i-4 

a . 


a  p 


u 


o  o 

a  c 


u 

-  o  c 
c  -^  at 
o  a  -I 

U  IQ 

*J       -   > 

o  c 

-  s  « 

o 

— *  01  o 

p-i  ^  c 

«J  c  « 

c  -«  »- 

u  ^  kl 
woo 
m  X  H 


^       ^        o 


WH  ^  B 


10   N   <Q   fti   <a   c 

m  iM    a    O    M   o 
■.4    o   -^    N   -^    N 


O    « 
c   c 

•1    X 


«   u  «   o  <o  o 


TJ  01  T3 

c  e  c 

ai  ■-*  a> 

•-4     X  O  X 


--4  dJ  --^ 

e  *>  e 

-H  X  ■-• 

r-l  01  ^ 


q   Ai    Q   4J    (Q 


§" 


U   to 


O  tn    O  CO    O         B» 


r^         -*  M    3 


X   J-- 

*J     c 

3 

N  o 


0 

(J 


£    o»  •w    to 


iM   lO   m  <a 

O  a;  u 

"0 

c      &      Ol  *M 

O  ■-•    c  O 


sz    ^    c  ^ 


c   it        jz 

■^     4J  -iJ 


^     -^  J= 


-^     (0    (N 


<     >     4J     -0 


0.  O 

♦J  ty 

O  O' 

C  £ 


n  SI 

ki  *J 

o  — 

t7>  - 

^  C 

«  — » 

X  a 


o  « 
c  o 

3   0- 


O  -H 

N  < 


o 
o 


k.     01 


0> 

0* 

r 

•-•    M 

0 

0 
N 

o  o 

I 


UMi 


NOTICES 


35857 


f-4  •  C  '«  K 

■w  c  a  -.I  <i 

^  .-<  3  y  s 

«  o  fj  c 

c  u  t>  » 

u  c  C  ^4  «l 

•  -^  "  J  * 

n  iJ  u  > 


« 

«     CO   .H 
«<     *   -J 

sen 

<N    CM     I 

3 

Baa 

-<    D    o 
O  -^   O 

u  u  * 


I    I 


3. 

I! 

§0 

3 
u  O 
» 

o  « 

c 
«  o 

U     N 


o 


?«  >  -J 


r.i   a   a   «  « 
)<  (0  J  (u 


o 


c 
• 
E 
o 
Q. 
« 

c 
• 
CD 

& 

c 

Educotion 
and/or 
Appr.  Tr. 

c 
o 

o 
u 

o 

> 

c 

c 
• 

oo       o       oo       ooo 
r^r^        r«        r«>r^        r*>r*r-- 

+   +        +        +'++   +  + 

nm        m        mm        mmm 

•a 

X 

oo       o       oo       ooo 

VO«0          %0          «0VO          «0SOIA 

Botic 
Hour!/ 
Rotei 

11.35 
12.49 

10.78 

9.87 
9.87 

6.13 
6.81 
8.06 

3 


C 
« 


o 

>• 


c 
l< 

I 


> 

M 

M 

1^ 

g 

o 

M 

0)  .w  —   — 


u  U 
O  - 
*J  .^   c 


t) 

a 

01 

&f, 

i 

«J 

01 

a 

&I 

H 

tl 

o 

k-   T 

u 

1 

<-4 

AJ 

4J     4J 

4^ 

c 

c. 

a 

1 

R-S 

^ 

F 

01 

ai 

.5i^ 

^    AJ     .U    .4J     4J     C     C 


^  ..^  .-(  .-^   ^  "O 

__   £  3     0<  3     «l  > 

«4  10  tr  s  D*  s  o 

.J  U  U  H  C 


£  £  ^ 

4J  4J   c; 
c  u 


ii 


10    «0     W 

jj  "D  a 

(OCX 
-^  <N    « 


m  1/^  iTt  in 
o  o  o  o 


t*\  n  r^  n 
w^  in  in  in 


M     IH    > 
M    IH    M    HI 

a  a  o>  Oi 

8    3    3    3 
0    0    0 

U      kl      M      U 

(3  o  o  a 


,  .^  fH  c& 


O 

u 


■0 

c 
< 


^       g 


0 

U    M 

h     IH 

..*    *^ 

u  » 

4J     HI 

o 

c     , 

^81 

SI' 

M 

u  o 

r4 

35858 


>,    •     C     • 

-   *>    w   ^    u 

c    > 

0         -H       J=                    -t 

«      O                »     «4 

iq         «    u  »4 

■     30 

o,    >,   c    -<    0 

C      -^     «M 

«     X     K 

M           -J     0     • 

^     •     • 

•*-<  c        o 

u    0    -4    *J    Qi 

Q.         S 

o          «    « 

«    S    0    • 

fr   D        a.  ^ 

•-.    ■    X 

•«    •    • 

ii 


*>  o   -^ 

c  a»  -^ 

n/  ^  m 

u  « 

TJ  X     0 


4^     W 

<  « 
,5 


^ 

P 

o 

W 

3 

OD 

g 

? 

Q 

5 

V 

J 

< 

o 

O 

in 

G 

£ 

a 

8 

>    O    X 

tfi      N 

m 

^   c   c 

M  4     Q 


5  g 


c  >, 

-^  o 

x:  -H 

>  i 


H    > 


<9     C     4-*     « 


«    •-  c 

1-.    T3     -H     Of     C 


•-i 

^ 

« 

0 

<D 

iJ 

« 

o 

U« 

> 

• 

C) 

X 

c 

0 

« 

U) 

>. 

^ 

X 

rp 

*J 

X 

« 

J 

oa 

x: 

« 

fl 

Ul 

C^ 

» 

t 

-n 

r 

i> 

c 

u 

■/; 

0 

N 

Tl 

r 

-t 

M 

tn 

-1 

a 

ca 

o 

M 

fi 

Of 

T" 

(U    -^     u     O     D 


NOTICES 


NOTICES 


35859 


uj      ■< 


•a 

X 


jr      jr  JT      jr . 


•  .r         jr  jp       jr      Ji"  -»• 


I 


u 


fry    r^  rOrO/^  "OO 


i'l 


WW  o 


0«    9» 


1-4 

<a 

' 

•   O  -^ 

*-) 

0 

a« 

4^ 

c 

u         < 

w     4> 

u 

a; 

l-l 

^ 

«    n 

g 

w 

a.  c 

'Z 

iZ 

C) 

-*    «    C 

•-* 

a  0 

o 

H 

b« 

♦> 

a  J  •* 

O 

< 

<    M 

X 

M 

M 

u  o  —  -•  « 

-t  *j  .    c  x: 

c  a  h    «  u 

£  ■    ^  a,  x:  « 

0  k.     t)  O     O  E 
*i  U     O  w.    1  k^ 

1  .-I  «j  «^  «j  «>    c 

O,   C  Q,   C  0,    « 

c  >  «  o  •  o  ■ 

II  I  o  a  o  w  ' 

e  ^  ^  ^  _  ^  ^ 


w      «  (J 


o  -^  ■-•   «a 


W     41     O     I 


s  g 


sA    >A      k-1         M 


i  " 


• 
(1 

8- 

t-I 

i 

w 

« 

0/ 

*~> 

*J 

4J 

Q. 

■ 

c 

8- 

s^ 

• 

g. 

o 

R 

0 

at  w  — i  w  ■*-■  w  T) 

.J   U   U         M         CO 


2  is 

*>  TJ  a. 


c 

T3     « 


•::« 


c 

tn  m  iTt  in 

m 

m  in  in 

m  m  tn  m  m  m  in 

m 

m 

in  in  m 

in 

5-'^ 

o  o  o  o 

o 

ooo 

O  O   O  O   O   o   o 

o 

o 

ooo 

o 

« 

ill 

«»  <» 

m 

«*  «* 

4»  «  «» 

jr  jr 

jr 

Jr  jr 

JT  jpjr 

c 

* 

c 

i 

e 

K 

O 

a. 

u 

o 

« 

> 

• 

i 

c 

o 

ooo 

o  o  o  o  o  o  o 

o 

o 

ooo 

o 

a 

<M   CM   (N    <M 

M 

(M   CM   (N 

f)    CJ     fl     T'J     fj    f^    f) 

m 

m 

m  m  *n 

•       a       •       • 

ft 

«»  «w 

4» 

4*  «» 

«»  ^  «» 

c 

£ 

■o  m 

*n 

m  fO 

m  n  ro 

0. 

It. 

O    O    O    O 

o 

OOO 

o  o  o  o  o  o  o 

o 

o 

ooo 

o 

«  « 

« 

«0  tf 

\C   V   V   tf    4 

tn  tn  tn  ID 

in 

X 

•     •     •     • 

in 

cj  rj  M 

o  <N  in  o  tn  o  o 

r^ 

1^ 

o  in  (N 

o 

«     3    £ 

m  r- 

r- 

o^  91 

■-I  Ot  o  «c  o 

00  m  o  « 

f-i 

^    «0    rH 

ro  in  ov  V  O  fO  00 

•-4 

^o 

m  w  in 

•» 

« 

o  o 

H    iH 

o 

«   Ot 

w  \o  00  «Q  r<> 

00  at  9t  m 

OOO 

00   00    00   00    Ot   00    o 

o 

o 

00    00    00 

flD  ^oe 

M  i-t 

pH 

^  •-(  iH 

i-t 

^ 

c 
o 

c 
n 

c 
0 

N 

rt 

>. 

— t 

.  jl 

r 

h« 

m    o 

a 

« 

M     K   -H    TJ 

J! 

t) 

•   -.   —    C 

17» 

-<   2   ■   • 

■       o   ■ 

O 

!<#■»• 

<>*   C«           ^H 

4J 

• 

-<         0  -• 

.«4 

• 

«J 

1  «  ■ 

5 

5 

5 

1 

c«  ca  o 
o  ^  M  « 

3 

■ 

« 

1     1     1     1 

• 

-« 

• 

•<  a  u  a 

• 

** 

() 

-4 

c 

•  •  •    > 

•-I 

a 

8 

«4 

%4 

8SS  i 

< 

O 

M    M    M    M 

a 


4 

i 

8 
S 

w 


..^       .^  -s        ft) 


u  c 


la   bi   «  u 


■u  o  O 


C  ^    - 

>3  u  u 


4J  -u  .^   c    c 
o.  c   o,  a   « 

«  c 

S2 


g"  ftp  &-<  &-< 
.H  -.^  rH  -.^  rH 
"       "      '       3     ftl 


3     ki    ki    i^ 


a  o  _ 
u  o<  o 


I     I     I     I     I     I     I    »-< 


CI 

a 
o 


1  0.  2 

w  o 


u:  a  > 


e 

UI 


I 


r*i  1*1    f*i    f*\ 


■»  OO         r- 


W  o   o 


WW        r^ 


a         w        w   -^ 
c         —        — ' 


U    I-  cu  O 

H    U  O  •- 

w  « 

I        <— 4  4J  4J 


li 


•I     3 


M 

a 

o 

i_ 

* 

u 

c 

§ 

fl 

ii: 

.m; 

o 

Li 

O' 

O 

e 

n 

kj 

>« 

or 

c    c- 

0. 

§1 

0 

T3     n 

01 

i    0 

X 

0   .- 

a,  u 

—  —    o 


L-     4(     O     U 

1>    u  • 

D  o   -  e 


T>  *j  rs   K 


r 

tfi 

(1)    o 

«  rt 

s 

u 

e   u 

g.ii 

f 

4^ 

a  --- 

T) 

r 

,(1 

a  «* 

3     • 

« 

n 

cr  -c 

ff^ 

-J 

o 

u 

Oi 

ceo 

M  T)  Si 

•H  r<  ta 


a 
o 


C    Ul     «    O     CI 


1   <j  cr  £   o" 


m 

Vj 

a 

o 

^ 

o 

u 

a 

r 

s 

u 

-c 

J< 

o 

u 

1 

n 

kj 

•ji 

a> 

c    c 

8- 

El 

«    c 

■O     3 

>     0 

a.  13 

i  i 


t    ^ 

i  = 


c 

1 

o 
fi. 

• 
c 
* 
CD 

s. 

Ik 

K 

JT  JT       JT     •  jr  JT       JTJCJT            Jr  jr       Jr       jt  jr       jr  jr  jt            jp  jt       jt       jr  jt       jr  jp  jt 

c 
o 

D 

u 

o 

> 

c 

s 

CL 

«*  «  « 
*n  fn  ro 

i0   ^fi   dfi 

n  ro  m 

df   «P   d» 
n  f-i  /*! 

X 

O   O 

•      • 

O 

• 

o  o 

ooo 

vo  «  « 

o  o 

«0    so 

o 

o  o 

%c  so 

ooo 
V  \o  so 

o  o 

so    so 

o 

so 

o  o 

SO    SO 

ooo 

^0    to    so 

-Si 

ooo 

o  tn 
d  d 

o 
d 

00    00 

m  d 

CM  r-  n 
r^  V  m 

in  d  f^ 

m  o 

O  .H 
^    1-4 

o 
o 

OD   00 

m  in 
d  d 

.H    00    P* 

w  so  r» 
m  so  r* 

o  in 

W  w 

in 

in 

o 
w 

w  w 
d  d 

5.99 
6,77 
7.68 

a        01 

111              « 

MM 

ft)           T3                    (A 

01           41                  U 

o         c              c; 

•D           3                  Wi 

•D          ^                  b 

•C          "0                  ui 

3          rt                  Q< 

3           3                  O 

3             3                    a 

.HO                   O 

-^          .H                 O 

WW                 O 

o       c 

O           O 

O            U 

C          -^                  u 

C           C                  ki 

C            C                  kj 

so 

-1          .—  ^           0) 

— H          •w   ,^           flj 

r* 

C          ~-                 O           E 

c       ~       >-  o        1 

c      w      ^  o       e 

o 

«                o  -1       i 

flJ                            --<          E 

■v 

o        0  '^  c   10       x: 

-H        u        o   e        S 

O          C   —  -1    «J         £ 

o         0  --  w    (13        j: 

CO 

.1            4J       .     Q    £            j^ 

-H             4J       .     C    J=             J^ 

-^            AJ       .     C    .C            JC 

r^ 

c        a   u  x:   u        u 

C          «    u    (0    u          o 

C            <C     1-i     <T!     (J             O 

T 

tech 
cers 
oper 
r  op 
mec 
r  rae 

«  Ja 

.C            ki    Q.  £     O           ID 

o   «   0)   0   o   E        ►:> 

x:    05     1-.     a  ^     Oj            fC 

2 

01  a 

o  i-  o  0   u  e       r) 

w 

n 

n  n 

oj  k^  a       01 

■iJ   01   0   ^   E   M        «a 

c  tl 

•n 

Qj    c;    Qj         c 

£ 

£ 

•o 

£  £  T3 

ii     AJ 

c> 

•P    U    C    1-    E    I-          t« 

4J 

4J 

(U 

§ 

■^          V   *J    <u 

4J     ^      01 

O            01           01 

c  c 

() 

■^            Cj           CJ 

c 

c 

u 

1      ^    4J    4J     C     4J     C      C 

ceo 

l'^*i*JiiiJCC 

^  p 

r 

I     w    *J    *J    J-»    *.     C     C 

c 

a  c  a  «>  a  «  «! 

y  ^g 

^     C     Q.   C    O.    10     4 

« 

a.  c   a,  c   a  ra   «= 

at 

? 

01        E  o  a  u  h,  « 

£  "  1818  El 

CtOCJO&CEE 
OJ           E     O     E     U     ^   -U 

o 

-H 

vO 

so 

^ 

« 

eoio.-H-1-ioic 

«.Hlr^     S.H'O      3 

VO    «C     u 

m 

Eoia-rfd—ftic 

Br^-l,-l-lr^'0      3 

s, 

O 

EOJU-'^a-'Cjc 

gw'-^www'o  3 

•L 

tn 

*j  io  a 

4J   •D 

JJ 

Tl 

»-» 

g 

cja3*-ioi»o 
-locpitrjiou 
>j  u  u       u       a.  u 

g 

CX130l3ftl»O 
J   U   Cd         H         C   U 

U    C 

X 

^ 

cja3ct3a>so 

w 

C 

X 

y 

a  c  X 

-H  OI 

u 

■w(ocr£cra=ou 

"H 

<N 

u 

-H  <M   u 

n 

^  u  u       u       o.  o 

" 

•* 

N 

N 

UMI 


35860 


2 

8 

z 

o 

t-t 


AJ     4^     41     t^     -^ 


'tM     kM     O     O     O 


*J  o  o  o  »-< 

o  o  o  o  • 

ij>t  js  i-i  C4  r>  > 

c  ^  ^ 

X                  M  (•  (•  ■  -O 

^              j£  m  ^  j£  -i^  C 

<^           c    jj  <0  *J  *-»  *J 


4)    j^     W    -K    JC    JC 


!_  as     «3     iTJ     «     nJ     * 

dj  n,     Qi     <i>     Ct     it     ^    *^ 


NOTICCS 


NOTICES 


c 
* 

o 
a. 
■i 

"• 

i 

i. 

c 

UJ    "  < 

O           O           ,-4    »H    -^   ^   *-• 
•              •              •       •      •      •      • 

o 

o 
o 

> 

•i 
c 
• 

c 

a. 

O                           <N    M    (N    M    in 

m                    ^  »  ^   »»  r* 

^  ^  ^  ^ 

X 

CD         r-         «^  n  (*>  ^  f^ 
V         <0         «  >0  «  to  « 

i    5    • 
o    o    o 
tfl  X  oc 

o        ^        o  o  */><*>  o 
o         r%         r*  r^  a»  oo  »A 

^  ^  ^  ■-( 

4)    tJ 

C    fl 


tJ    *J    A> 


fl     (0     fl     RJ     «     3 
J     »     >     >     > 


TJ     to    -^    tJ     U 


»     (0     c 


^    _    _    _      -  o 

<L>   a;   a>   0)   u   4J  u 

rj»    >     >     >     5     >     > 

COOOOOO-H 

aoooooo*; 


rH       C 

o  -^ 


c 

Tl 

•n 

T) 

<if 

fl 

« 

fl 

TJ 

a; 

a; 

o: 

01 
4i 

K 

I       I       C       I       I       I       1       I      I 

c    c   c   c   c   c   c 


,., 

0000000000 

7; 

CJMNMNNNMN'O 

O 

SI  OQ 

x:  x: 

to  Ul  u 

iM     'I'  c  c 

CP    C  >«-  •" 

«  il  <-«  ^ 

,  i^  >-i  to  n 

«    >,  >  > 

a.  c  >.  >» 

,   10    '^  »-  »- 

0.    >  O  Q 

I     I  I  I 

(J    O  U  Ok 


0^  ^  4i  GJ  V  V 

C  C  C  C  C  C 

0  0  0  0  0  0 

N  N  N  N  M  ^a 


o 


Q      (A 

■5  2 


«     O     •• 

01    O    u 
Ul    -<    H 


v    c    T   *j  ■- «  u; 


4,    TJ 


<    ^    -^     »     3 


^  c 

«.  4> 

^  "D 

O  -^ 

I   A)  m 

<  a  • 

:  CA  « 


-<  mo 

>  »  c 

on-* 

^  c»  o  o 

u  o  BO  a* 

3  O  W 

A  ■  •!  CJ 

■  m 

^  J  -  •" 

1-  ^  o 

(J  ta  «  -C 

.  ^  n  3 

c  o  o  wi 

V  S  K  H 


AJ     *  n    3 


cB  tJ  g 

C     CK  OS 

— i     c 

e  —  o 


g 


•o 

3 


5 


C  01 
«  T3 
X    C 

u  O 
O    >-. 

?" 


:  -  .  s 


s 

•       me, 

•Is' 

c  > 

•^       3  c 

-.  0 

>       la  * 


P 

C 
■D     « 

ft*  (J 


K     O 

^  o 


-•    E    »    3 


-.  .§ 


■^(0    0'*-' 


^  ^  -^    o    «    • 


w    c 


O    -H 


a 


W  0)  "O 

a  0  c 

O  1  M 

■»4  4>      •      C 


o  a  M  X  o  ^ 

^     «4     <      «      ■     ^      • 


■:!  j^^ 


^    3 

< 


^  o  e 
u  <8 


-<      -1       Lj       >,      1 
<       O        3      *^ 

a,   a  XT 


u  J      > 

■  .  r< 

3  o»  «   --« 

?c  ■  to 

a  a  !>    - 

-I  3  «  « 

<  a  >  Ca 


X  '^ 

o  ^ 

V 

*0 

• 

*  ^       «  *J 

tA   W    4/ 

I     «     •    £     3 

v  i:  £  la   0 

ImI 

z  to  w 

1        < 

^   1 

^ 

O 

o            •-• 

•>4 

« 

O 

k !: 

« 

s 

00    < 

<< 

< 

u 

35861 


e 

lii 

lA  lA 

lA   lA 

tA  tA 

in  lA 

lA  lA 

tfl   tfV 

U)   lA 

lA    tA 

*r  in  tA 

lA   lA   tA 

tA 

m  tff 

*-l    r-i 

W  W 

»-4   »H 

•-4    r-4 

>~t  •-( 

F^  rH 

^  ^ 

rH    rH 

^    .H    iH 

(-*.-(<-( 

)H 

•       • 

•      • 

•      • 

•    • 

c 

s 

>^ 

^ 

w 

M 

> 

*» 

c 

o  o 

o  o 

O  O 

o  o 

O  O 

o  o 

o  o 

o  o 

o  o  o 

o  o  o 

o 

o  o 

w  « 

«  (0 

\o  « 

«  « 

to  to 

so  « 

so  s0 

«>  « 

to  <o  to 

to  to  to 

to 

to  to 

•      • 

•      • 

•      • 

•      • 

■      • 

•      • 

» 

^ 

>: 

^ 

«« 

o  o 

o  o 

o  o 

o  o 

o  o 

o  o 

o  o 

o  o 

lA  in  u-i 

tn  m  (A 

in 

lA    lA 

•0     >, 

>« 

y0  ^o 

*o  \o 

lO  w 

w  yo 

u>  « 

W   lO 

V  « 

to  to 

*o  so  \o 

to 

to  to 

X  't' 

X 

•     • 

•      ■ 

•      • 

•    • 

•H 

£;^  ^._, 

•-^  c 

c 

o  o 

0 

*» 

*J      w    »-  * 

m  <o 

r-  <N 

tA   O 

^  w 

r^  r* 

r*  (M 

f^    fX 

m  o 

m  flO  fn 

r*  f»i  p* 

m 

o   m 

c  o* 

CF»  -  w  ; 

>H   CD 

r*  »n 

to   so 

A   to 

O   flO 

r-t    Ok 

^  r-i 

<H    «D   ^ 

r>  lA  f^ 

00 

w  «o 

«     • 

^•g  2  •  =  « 

fl»   «0 

00  Oi 

m  a% 

OB   Ok 

CO  o« 

Ot    (Vt 

ot  a\ 

m  o 

00  a?  at 

OD    OV    Ot 

00 

ot  at 

C     t-i 

l-d 

Ml 

M 

»-( 

iH 

-.«„ 

-ItWH, 

^  M    »-i 

-1   CM    > 

-..sP 

-.eg: 

M   CM    5 

a 

s 
o 

g 

Zone 

Zone 

GROUP 

Zone 

tone 

GROUP 

Zone 

Zone 

GROUP 

Zone 
Zone 

GROUP 

Zone 

Zone 

GROUP 

Zone 

Zone 

GROUP 

Zone 

Zone 

GROUP 

c  c 
o  o 


l-i 

*-» 

•-* 

o« 

m 

h4 

a. 

• 

• 

o 

O. 

i-> 

c 

c 

c: 

n 

n 

0 

0 

0 

c: 

a. 

N 

N 

N 

o: 

o 

u 

t^  r^  CH  i*t  t-i  U4  n  M 

0   •   o  a.   »  •  • 

c   c   c  D   c  c  c 

O    0    O  O    0  0  0 

N   M   M  a:   N  N  N 


1/t  in  tn   tn   ift  uTi 
o  o  o  o  o  o 


o  o  o  o  o  o 

fst    fS    (N    <N    CN    (N 


OOOOOOOOOO 


OO    OD    00   OO   00 


C4   (N   (^   rM   o   *n 
i-<   u>   r*\  CN   r-   ^ 

r-  r^  r*  r*>  r-  r— 


^     4)     4>     4i     « 


u   u   y 

to     (JQ     m     41 


«    a    «  o  > 

JT    o    o    o 
rj   u>   o   in   •-<    w 
,-t  fN  ul  r^  t/v  ^ 
O 
I      I      I      t      I     e<: 

<oauQWfc«ox»-<'->   - 

I       1       I       I      I       I      I       I       I       I     Ul 

ai9aia)va>4>v4)9H 

CCCCCCCCCC2 
OOOOOOOOOO 


<   00  U  Q   OJ  ft« 


u  a>  «  «  •  • 

c  c  6  c  c  c 

0  0  0  0  0  0 

N  •«  M  c^  »4  »« 


5 


^  t« 


3   -^ 

c 


C    >  X  ■    -■ 

«  «i  •  5 

M     -  2  ^  0. 

w     •  3 

O    •  »  •"  - 

H    .^  ^  X  t7^ 

«J  z  •  c: 

.  £  4J  -  r^ 

DO"  *^     < 

,i^  ■  -O  ■    1- 

^      .  V  C  «     3 

_■    tJ  -■  «  -I    -tl 

^  ^  *J  x:  ^    u 

K    V  C  Tl     3 

c   >  3  "C  t:   •- 

w.     0)  O  C  «)    »J 

«   ta  u  0  I'   'A 

"  8 

-  o;  _  - 

>,  t)  '^ 

4«      «  U  ^ 

r-t     <0  O 

c    o  -o  i- 


>.     M 


o 

it 


X 


z  o 


.     J       «      •J       >-       L. 


c   ■-  3     I 

to  ■< 

-  •>  I 

1       O  O    'H 


>  •  o 


111: 


u  o> 


8g 


o 

> 


2     S 


O,    CP  *t-i    --^  T)     « 


<    *>  4^ 

C  ^ 

O     O  0 

.J   U  " 


-^  «)     &     c 


5   1 


xj   «  c   to 


s:   qj   4)  x: 
c 

X    -O    -^ 

(0     c     « 

»u   «  a. 
O    C     I 


a    a  w 

Q;    c  t-  x: 

en  -.  3  a 

■0  K  C 


a  ^  c  S  C  c 
«  a  -^  I-  <■  " 
a  VI  >  a  X  a 


I 


3  r* 

(t  c 
0  0 
m  M 


ay 

CI 

8 


Q  U   h  U 

I     I     I    T 
rM  r«  r4  r<i 

•    »   •   • 

3-g  8  S 


f-t 

X 

a 

t« 

X 

X 

4-1 

>. 

>. 

•H 

& 

(> 

(J 

(J 

g 

c 

3 

c 

AJ 

0 

() 

0 

(T 

4J 

>l 

■u 

c 

n 

c 

*J 

Oi 

c 

a 

c 

c 

E 

3 

3 

h4 

p 

f^ 

0 

p 

a 

w 

o 

h 

b. 

a 

e 

a 

h 

a 

c 
q 

3 

8 

8 

8 

1 

«M 

M 

a 

bt 

tM 

V 

c 

IM 

a 

(1 

« 

• 

• 

K 

to 

(Q 

^ 

• 

•1 

a» 

-^ 

<-i 

n 

->4 

c 

fif 

• 

0 

e 

in 

•D 

O 

••4 

o»  *n 

tn 

i 

c 

1 

*i 

p 

in 

n 

« 

u 

^ 

^ 

« 

o 

1 

CO 

h 

1 

1 

« 

c 
• 
E 

• 

a. 

m 

"• 
C 
• 

OD 

& 

Cducotion 
ond/or 
Appr.  Tr. 

lA  lA  lA 
,-t    ^   ft 

lAiniAtOlAintAlA 

tniniAiAtntniniA 

tniAininiAtAintn 

c 

.2 
o 

o 

> 

« 
c 
_o 
*3 
c 
•• 
a. 

o  o  o 

to  to  to 

o  o  o  o  o 

to  to  to  to  to 

oooooooo 

U>tOtOtOtOtO«OtO 

oooooooo 
tototototo«oto<o 

oooooooo 

«tO>Ot0^t0^tO 

•A 
X 

o  o  o 

to  to  to 

o  o  o  o  o 

to  to  to  to  to 

oooooooo 

tf\OtOtO%OtO«OtO 

oooooooo 

vototototo>ototo 

oooooooo 

I0t0>0v0t0t0t0t0 

Hourly 

00    (^«    O 

CN    O^   O 

CO  00  o? 

to  IN  n«  <N  o 

o  »H  CM  m  r* 

o\  o!  o\  o!  Ot 

•Dr<io\ooir>irMO 
r^^tnmtor^oni 

OtOOOOOOrH 

mf^iA^r*r-r-»A 
otor^oooootov 

oooooo^^ 

cOCMOtOfir^nio 
(MOtoOi-HCNr-iro 

ODooatatenoNAox 

M    M    H*    M 


0     3     0 
N    M    M 


1 

^, 

11 

O       ■Hcim*iAtor*«D 

^    D                                                                                  Hll 

o;  M 

aaia.aiQ,a.aiAi-i 

M 

t- 

33333333 

in  u 

OOOOOOOOM 

(4 

p  6 

U    N 

uuuouuuuo 

s 

N 

•HMfO^IAtOI^COt-t 

33333333 
OOOOOOOO 


14      14      U      kl 


s 


U00CU19(900 


^  M  en  ^  lA  to  r*  I 

Q«  0«   O.   CU 


Oi  Oi  Qt  Qu  w 
____3333t-' 
OOOOOOOO 

h«Uklblt.lblL4k«< 


0'-t(Nm"#iAtor*-<o 

2 

*-•    OuCXC^QiCLQtQMO) 

Q33------ 

^00 

o 


3     3     3     3     3     3 

0    0    0    0    0    0 


UMi 


35862 


NOTICES 


NOTICES 


35863 


i/%irt»rttntnir>»A»n 


irtw\\ntf^w>*rtt/>*/^ 


lAininiTtininM^fcrt 


■::    X    •' 


ChOOOOOO'H 


000000<-4i— 4 


CO    <M    O    y»    IN 
<N    O^    O    O    •H 


QDflOO^^C^^^^ 


M 

o 

5 

M 


a 


z 
o 


a.CLQ.O.O.O.Q.0.* 
0000000" 

M        M         k.         k.         k.        U        h. 

u  o  o  o  o  o  o 


o  u 

k.   2 

o  o 


-H   CM  r>  ^  */^  *c  '^ 


•^  r-t    C-4    l*\    ^     l/^     ^    f~ 


Q.Q.O.Q.Q.Q.O.*-* 
5600000^ 
15  o  o  w 

5 


o  o  o  o  o 


OuCUQ«a<QiCl.Ct.Q< 
,3333333:3 

00000000 


^  c  o> 

2  S  - 

•>  «  li 

0  i-  '^ 

n  > 

1  n  - 
<a  'k/  o 
I  c  -^ 

C  0)  c 

-^  E  "C 

J3  £  £ 


(J 

3    4J  ra 

10     3  >- 

0  o 

u  i=  Q. 

O    '^  *-< 

^   -4  €> 

«    >  ^ 

a  a:  — 

o^_  5? 


aV    01 
«0    cr» 


«  n  jO 

•S  O 

i/  *j  ^ 

a>  u  c 

u  «  --< 

n  A>  u 

«  .  E 

«  O  t7» 

^  *J  C 

O  «  k) 


NM     <4^ 


u  O  ^ 

u  ^  n 

c  *J  ' 

O  V  c 


■u    « 


o    o    >    •4-' 
N    O    O    -^ 


c  x: 

Of    u 


h4     Vd     C^  .C 


0*   0 

g.O 


o   S 


B   .-4  3 


--g 


E    t>    u    U 

o<  t:   c 

11    ^  c 


*>    O    O         4J    10    *> 


o  -" 

"Z  o 
« 

t>  01 


3     3     >     W 

O 

J  8 

o 


c    O  *M 

n  £ 

^        u   > 


8-8 

01  at 


12 


doc 


_   « 

U    O 

a 


4.1      U 

o  -< 

Si 


1^    V    w 

U     O.    0) 


-^  c  *> 

w    «    to 
at   Qt 


r 

w     O     >     U     k< 
OP  -^    O     1     • 

S,  ? 

?> 

rH   >^  TJ   a>   E 

0     *     C   T3     3 

-^ 

« 

K   u   la   c  rH 

b« 

e  o. 

■^ 

I     »  ■     I-. 


tt      O    rH 

i  I  s 


«      V 

|l 

•D   — 

55 

c  r* 

3  . 

o  "O 
u  c 


3 
< 

e 

i 


c 
• 

• 
a. 

■• 

• 
c 
• 

t 

IL. 

w 

o       o  o 

• 

• 

• 
> 

c 

i 

a. 

1.05 

.40 
.40 

X 

in        o  in 
r^         in  n 

•s  5  a 

o  a  a 
B  xae 

11.71 

8.50 
8.25 

■  jrjr      jpjTjr      jrjrjr 


^ 

r* 

o 

1 

tn 

W) 

r- 

s 

S 

ft 

b. 

>< 

3 

^ 

e 

K 

5 

S 

b 

.H    CM 

►H 

z 

U    V 

« 

IT. 

C     C 

o: 

0  o 

ki 

0. 

,^ 

M    M 

Q 

c 

3 

o 


o 

"0 

c 


m  rt  *o       #n  ri  « 


o 

CI 


g 


g 

O  I 


.H    ro  00  Ol  ^ 


Z     J 


•  z 


01 

:^ 

z 

.^    d    (n    !-•   «H 


gg 


o  « 

LI  £ 

u  I 

c  « 

8  g 

CO 

■D  C 

c  a 

• 

«    -  > 

3    »  ^ 

tr  u  V 

u     C  S 
•    «'>.> 

3     u 


« 
OS 


w    «    >i 


o  «> 


«4  b 
O 


»  ..  «  6 
u  o 

«     k.  «4     « 

■    4J  O   £ 

e  a  'i.i 

o  u  ■ 

Of  ^ 

•    •  Ai  o 

CL  2  k.   «J 

3  —  C 

.  ^  k.  >«  » 

^   <  k.     k. 

•  a  3  • 
C    3    O  Q   Qi 
O  tJ  -•  £ 
H          «  — 

«  •  in 

k,    C      >  £      • 

O  .^    B  S  t» 

-   O  " 

w  «  *  — 

.    ><  c  >•  ■ 

a -4  •    %4 

>]    .  —  rt 

K  *i    5 

I  IW     >  «  c  x 

0    ««  Ikj  3     t 

rt  ,-  O  e 

•  •  o  o  5 
4J   >  u  o 
a  •  >< 
k.   a    *  •  V 

8  c  -<  c 
oca 

a  K  -«  -• 

e        c  K  c 

S.    •  D  O    O 

«  >.  x  > 

C    k.     .  o 

k.  k.  ^  «  a 

3     3    C  C     I 

0  U  -^  a  >• 

■r-i         '0  3^ 

.     _     _             *    u  ^3     u  I 

1  1?    O  *M   a    a  *^ 


^.^»,g 


-^    CO 

S    -  a 

(0 

iw  -^  *- 

o  o  o 

c 

t*     01  ■ 

3   .-i  • 

•^    <0  ^ 

•O    >  « 

«  b 

O  >« 

•  r-* 

i-i    u  u 

•^     0) 


1 

:i- 

*1     ^    M 

C  JP 

^ 

3   <N    ^ 

o 

^4 

H 

c 

-   01 

c  >• 

0   o) 

..an 
r^  ^  a 

o  •<  • 

3  u 

oi  a   o 

£55 


" 

-. 

fM 

r^ 

!>■ 

V 

OJ 

01 

a 

c 

C 

0 

0 

0 

<  1 

csl 

N 

M 

._. 

S 

-H 

rj 

ro 

. 

O 

V 

O^ 

r 

C 

r 

: ) 

o 

0 

0 

o 

M 

M 

N 

a. 

X  X 

>-  >i  ' 

.~A  ^  (. 

o  o 

c  c 

o  c  . 

>,    4J  *i 

4-1    o^  cr 

c    c  c 

3    -^  -^ 

0  e  E 


ui   (a    tj)    Qj    o 


e   I  in  **»  (Tj 


«  o 

b.  I 

Z}  I 

O    I         >- 


irvtninir»»nirik/>kA 


00    A    9^    ^    tf*    f^    ^    ^ 


o 

> 


< 
tt 


i    S 


<5g 

"JO   o 


.HfM'^^in»*^«o 

0.0.0.0.0.0.0.0. 
00000000 

k.k.k.k4k.k.k.kl 

ouoououu 


"SO 

C     O    <M  ^ 

Of  a 

S  g  o  ^  g. 

e  B  •-< 

■      •    3     bi  •  £ 

k.  aj  t-i  o  ^  a 

a  c       ikj  CI  3 

AJ    tl     «   Qt  fcrf  k. 

a  i  L,  -.<  u  u 

•    &.  •  ^4  c 

X  -I  j:   a  o  •■ 

3   a  u  a 

3    «  • 

r4  a  •  c 

a   •  •>  .^ 

o>       c  c  £ 

c    >—  -I  o 


5? 


V  -1 4J  S  3 

c  k.  a  E 

a  <o  k.  •  (JI-.4 

»  'LI    c  £ 

«>    L  9  -^  -v^  a 

u    fi  «4  C  'O  •.H 

O    3    ki  3    a  c 

4J    u  IM  91   •  .•'^ 

•  T]     •  u  W 

u      a:  ^  a 

•  —  c  a  a 

-  -H  a  3 

a  (7>  ~  j3  0 

ki   c  A'  a   a  c 

a  -.^  c  ^  ^  -.H 

:: :  1 2- 1 

O     Li     Qi  U     a  'U 

>  3  a  •  i3 

a  a  f  §  S  - 

Li  a  c  a 

O   •  >H  o  -u 

ij  u  a  •  u  c 

3  a  c  '-  a 

£  LI  c  a    -  rH 

.M  u  3  a  a  a 

Li     C    *J  a  -LI 

4^0  >.  a  4J 

a  o  Tl  *>  o  r^ 

■.<       c  rH  a 

^    »  a  'H  iLi  £ 

~  rt  -H  a 

'   kri  4>  a  ^  ~~ 

a  «k4  ^^  3 

g  a  £ 


c  0  £  a 

-<  a  a  r4  a 

e  "Q  c  a  c 

3  c  »  -<  o  -< 

.LI  a  .-.  £  -.4  £ 

..4  £     O  C  CI 

a  >  o>  a  a  a 

O  3  G  £  e 

I  O  u 

'H  Li     C*  ft  C7) 

c  i  c 


S.5 


I    a 

T3    •" 

a  » 


a 

a  a 

L.  i3 

a  a 

■ 

I  w 

c  a 

—  a 

■  »  a 


ft   u> 

r-l      C    . 

O  -I   . 


-~  a 

e-3 


»5 

a  -tf 
-<  a 

3      k4 


3 

■s 

7o 

^ 

^ 

£ 

1    a 

4J 

4J 

1    a 

fN 

a 

^^ 

0 

k.   k« 

a  a 

kl 

:5S 

o 

• 

0 

^ 

« 

^ 

"X 

0 

o 

k. 


-I        -.         > 


a  a  £ 

u  a   u  k.   a 

a  T}  c  a  -.4 

M  a  a  >  c 

-.4  LI  k.  a  -.^ 

■  o>  *i  Am 


C   B. 

a  D 

rH    O 

as 
u 


Sk. 

o 


-H    C  T3    a 

-H   a   a  ** 


, 

TJ 

•D 

, 

O     k.1  0 

•-< 

a       m   CI   E 

Li   (M 

S 

a 

u   n             4J 

•o    • 

.^   a   a  ■!>  *Li 

c   a 

1     0 

Ll  c  £  o  a 

3    JJ 

oi 

H  a  ..<  m  .c 
a  Ll  1-1       a 

a 

T)    O 

-1    0 

«    U           1 

C 

c 

a  e 

a   a 

•   O          L.    o 

£    .L 

a  ..4  a  c 

c  J5 

u   a 

a     Li 

S^8  gl! 

0  o» 

■  u 

£  a  8       c 

■LI    c 

c 

.K     Ll   ■£  V    C 

—   0 

O  "D           C    3 

o   » 

£    U 

a  >.   -  a  .Ll 

IN  a 

a 

a  -i-i—       — 

.    L  2L  ■kJ  a 

■D 

c  -~ 

e  c 

-I  > 

:  s^'-.s 

2  " 

»4     U 

s 

C    >          O    £ 

£  a 

o 

*^  -<  ■     O     0 

T3 

k.   .H 

•-I  Ll    •  CI  a 

IH    -W 

a 

OiTI  M          E 

0   a 

TJ      Ll 

a  a 

m  •    ■    . 

k.  ^  X   >   en 

■LI       * 

u   > 

«  -1    .   a   c 

a  a 

HI  0 

au  a  -1 

a  LI 

•             ■                   k4 

lu  a 

LI    -O 

•  » «-  41  g 
a  ~        a  .2 

*j 

0   c 

o   a 

■LI   a 

c   Lt   w   a 

m    >, 

8. 

a  o   a  JO    • 

£ 

f  ■u  V         _ 

c 
a    « 

c 
-   0 

"SSSJ^ 

5  S 

a  u 

c  0  4J  a 

c 

a  a 

>. 

a      jQ   3   a 

a   k. 

*J       k4 

a   u 

a 

r^ 

'^  r: 

-<      •          0   £ 

iH  a 

3    0     •  £    1 

£   a 

a  0 

?£ti.- 

JJ    o 

^ 

*4     0)    ^H 

:§ 

■  a 

a  L. 

■«  jQ  a  K  £ 

01    u 

i4 

c  a 

C   T) 

• 

-.4  a 

Q  C  r4  ui 
a  8  ■   1 

a 

TJ 

£     C 

u     • 

« 

O  — 

"S 

?S" 

§5-  .  .> 

O     3 

a 

li     u  iM  a 

-•    0 

• 

pi 

-1  -a 

C 

55 

*  • 

3     1 

^     9t    >    ov     Of 
M     •     0   ^     (A 

a   k. 

M 

j<  a 

k.   a 

■D    > 

0 

ys 

& 

>  a 

Ai 

X 

>. 

1     »-i    C   -C 

s  a 

3 

1 

■LI 

«M      «      C      Of 

« 

IH 

-I           3     > 

1    a 

l-l 

H 

t-» 

•Ll  a  0   c 

■LI 

>   a 

■ 

5 

> 

a 

5 

a   c   k.  £ 
0  £   a 
^  u   ti 

LI 

4J 

k4 

0. 

(1 

■ 

b 

a 

0 

0. 

u 

r> 

-H 

n 

n 

c 

>,a     .3 

Q 

^ 

o 

<) 

a 

3    CM     Ll     0 

& 

^^ 

iS 

~ 

0>  —  «►.   £ 

5  g 


r 

c 
• 
E 

■ 

J 

• 
c 

Ik 

Educotion 

and/or 
Appr.   Tr. 

<N  ^  in  (N 

^    O    O    -H 

c 
_o 

o 
w 

o 

> 

a. 

1.00 
.385 

1.00 

X 

in  o 

mm        »ft  +     •  irt 
•     •          •  «P 

-  55 

•  •   o 
Axoe 

o  o        r*  r4  tn  p* 

n    ^           00    \0    1^    « 

flO  p*.          o  «»  •  ^ 

p-4                  ^ 

I 


i 

« 

i 

a^ 

M 

la  z 

ecF. 

(b 

b  u 

SI 

8  t 
a  in 

^  M  lO  * 

01  C  01  tl 

c  c  c  c 

o  o  o  o 

C4  N  r3  M 


cy> 

c       c 

_   c   a 

•D   a  3 

a 

X    -  c 

.-1  a 

.0 

.    «   OT 

U 

a   > 

a  0    •• 

3  -o   « 

w     C   -1 

a   a   u 

•o  to   c 

O 

3      *  .-^ 

W 

c 

r^    > 

a 

s 

L  a 

a   >    - 

a 

Ll 

oca 

k. 

a   a   u 

f,  8S 

a 

k. 

Q   OS    k. 

10 

Sil 

3 


X     O 

a  -I 

<Ll    K 


*  3 

a  O 

a 

>  - 

a  a 

£  L, 

UO 

c  .■ 

o  >• 

k.  a 

a  c 

u  — 

»  CI 

0  X 

.H 

-<  C 

a  0 


O 

a 

•  a 
c   a 

O   a 

~i  m 
c 

D  a 
o 

*  k. 
o  o 

Ll  b. 

Ll 

O     k. 

83 

en 

•c 
>  c 

c  a 

b.    r^ 

■Ll 

a   k. 


c  "D 
3  C 
J    • 

•  a 

a  -0 

.  a  c 

kj   a 

(0 

o  • 


.  tJ 


01    l] 


UJ  L 

a 

C;  lJ 

3  C 

tT>  3 

—  O 

X  u 


s  - 
a 

*  a 
Ll  a 
c  og 
a 

Ll  a 

o  o   >i 

k.     Ll 

.  O  C 

>,  h  3 

•D  O 

•O    Ll  O 

u  — 

-*  g 

(0    c    I 
C     fl     « 

*  §2 


0    0    0 

a  =  .■} 


M 

f^ 

* 

V 

V 

a 

c 

r. 

0 

0 

0 

M 

ra 

►a 

UMI 


35864 


NOTICES 


NOTICES 


35865 


o  u 

3  • 

u  .J 

*>  • 


is     § 


U     C  A 

2  r    £ 


0    ti 


2-_   fe^ 


Si 


"i 
21 


3    «    V 

c 


e  0        *>  -^ 

—   ^  i3     C 


>      - 

>-<    « 

^  r3  ■ 

c 

■y^       3 


o 

* 

eo  ^ 

>^    - 

« 


»^  o 

•M    O 

o    * 


S5 


k4    C    w         •-* 

0  -  - 
a 


&  ■;. 


3   ^ 

u  o 


C  **      * 


a.  *^ 


I    o  ^    O  «-• 

f*  -^    *i  M 

O.    «         ^-0    9  »• 

§?  §11  § 


<j8 


U  .^  _4    -4 

fr  «  -^     3 

>  *>  «  cr 

k.  «  fi    V 

u  3  *~ 


V«     0     K    I 

•->     O      M 


a.  •  -* 


«   n    C  . 
«p    c    u  . 


— .    c      *  • 

■°  g.y 

0     3**. 

4J      p-  I 

3      «      k. 

J3  0   ■ 

-^      U     «      I 

tM  «  « 

4J    -H     -4      I 
■)    -.4      U     I 


7c: 


I 


•  o 

rsi    "O    "O 
O    '-    C 


W-.    U.    ^     Q. 


Q    -^    U     <D 


H 

r^ 

o 

7-. 

u 

r- 

r> 

(- 

(^ 

4-> 

8 

<• 

(D 

Q 

a 

•o 

M 

c 

10 

.-4 

0 

I    ^  e 


.^ 

r 

>^ 

O 

01 

c 

r^ 

0 

•H 

<a 

< 

O 

(T> 

kl 

> 

C 

b. 

^ 

C 

0 

*J 

>. 

u 

1., 

u 

(0 

" 

s 

o 

o 

•<r 

c 

r^ 

T. 

•n 

0 

z 

M 

o 

D 

o> 

u. 

O 

1-1 

c 

r 

Tl 

H 

U 

•H 

fl 

O 

O. 

c 

•n 

VI 

-w 

uJ 

Ul 

u 

o: 

(- 

o 

u 

JJ 

u 

<c 

o 

a.  ui 

0 

c 

t- 

u 

3 

hi 

c 

-H 

411 


a. 


•a 
z 


o  o  o  o  o 


o  o  o 

1^    CN     ^    ■ 


^^hO        ooooooo 


O  1^    vO    "^    O 

^  CD    CD    CO    f*! 


OOOOOOO 
CO    CO    CO    CD    CO    CD    00 


^CN<NO0^      (N-iO 
^    ^    r-t   rt  ,_tr^    r- 


OO  r-<f-tr-(.H  C0CDC^O^(^>O^O^ 


g  2 


K* 

!? 

S3 

o 

o 

o 

H 

H 

C  J 

r  * 

to 

: ) 

s 

a 

Q. 

X 

H 

i- 

r' 

2                t/) 

l/i 

m 

;n 

2    U)                  2 

O    K    in          O 

S   uj   a   Ui   Ln 

2    U<    K    < 

tn  <  >.   a  z 

(0 

/: 

'.t 

^; 

<i 

c; 

S! 

< 

IJ 

a 

ct 

X 

—^ 

M    O 

g§3^H 

X 

ti 

o 

c 

to  w  it;  w  2 

t- 

•=■ 

< 

CI 

"  s 

U    J    O    0,    u 

ffi  M  M  a  s: 

u 
u 

> 

> 

^ 
U^ 

u 

38 

u)  o  a:  <  u 

_! 

J 

,^ 

J 

"-* 

<  m  o  u  u 

U 

u 

U 

u 

U   " 

-J     »-     « 
4J     CJ     O    CO 
O     6    ■»■    K 


M  „  >     «  « 
-<XOOO000C0 


0     01 


.-.         c  -r 


J  C     (J   ^ 


0 


§5 


c   o 

0     i; 


c     W     -• 


C  iM         O 


, 

^ 

r^. 

i-T 

0 

V- 

„ 

0 

n 

c 

c: 

» 

n. 

0 

c 

a 

'T! 

c 

^ 

1— ■ 

_ 

■: 

•H 

n 

D 

Ll 

T^ 

(. 

•^ 

r 

li 

Hj 

^ 

— ^ 

1.. 

V. 

n 

r 

.^ 

k-. 

c 

w 

k. 

1-i 

o 

F 

p 

li 

i. 

-> 

-- 

bfl 

P 

Tl 

^ 

c 

r-> 

t; 

1* 

>• 

i) 

r 

■> 

r- 

w. 

c 

k. 

"n 

_i 

_. 

k. 

> 

0 

f3 

IT- 

ix 

c 

^ 

4^ 

c 

1. 

*> 

n 

c 

^ 

.M 

t 

.-, 

!,■ 

fV 

::; 

:: 

c 

— 

U 

-1 

8. 

-3 

fT. 

f^ 

!,». 

*j 

G 

k« 

ig 

T3 

_ 

•% 

1 

. 

^ 

1 

ir 

Tl 

!,■! 

^- 

0 

- 

1— 

C 

> 

O 

c 

a 

X) 

t: 

C,: 

^ 

U 

^ 

0 

< 

n 

(: 

C 

o 

c 

t- 

•J 

z; 

W^ 

Cl 

^ 

k- 

a 

*j 

U 

O 

o 

(J 

.2  . 

K 

-'1 

a 
a 

• 

UJ    " 

< 

c 

F 

o 

o 

Q. 

W 

* 

> 

« 

0 

* 

ooooooooo 

ooooooooo        in*niri»r>»riu^»n*fiu^ 

o 

irttntntninu^inmu^ 

inininu^inininir>iA        ininir(tn*nu^»ritf»in 

• 

■* 

m 

O. 

u. 

» 

•a 

tftm»r»in»A*nmtn4n 

mtntnmmtrtw-iLntn         ^|0^olct0<0^ot«t0 

X 

x 

^n^MOOOOODoir*         »OflD>ceomn*»ir^fM 

5  £ 

o^o-^fNiNn^^or* 

c 

a 

o    o 

XQC 

H 

U) 

T 

ft 

o 

•^ 

l-> 

h 

1 

n 

K-f 

■ 

e 

fc 

8 

in 

V 

u 

H 

w 

n 

s 

z 

3 

w 

(£ 

« 

B 

n 

t: 

§ 

> 

(Q 

X 

^(Mn*»n»or*«>o» 

cc 

.-»  f^(->  ^  trt  \o  r^  <o  9i  a: 

aaaacaaaa 

^CMr^-«irt>ol^aDa^ 

aaaaaacaa 

aaaaaaaaa 

DD33DD333 

V 

3:3D33D333K 

000000008 

r  1 

OOOOOOOOO 

^ 

ooooooooog 

Q 

O 

k.k4^WkiUUUklL: 

e 

UUUUCtJJOUU 

e 

uuouuouuug 

-  s. 


«  c 
*»  — < 


u 
>  o 


T3  «> 

C  £ 

<Q  IS 

c  > 
o 


3  a 


i3   *' 


■D 

-    C 
*    3 

u 

>   AJ 
.J   lu 

3C  ^ 

M 

CO    o 

o    •« 

5& 


S| 


a  « 

3  i3 


-       ii 


c 

u    « 
O 
u 


o  c 

Q 


%j  o 
•u   O 

o  o 

c 
a   c 

a 

5-5 

> 

X   a 
o*  m 


3   -^ 
rt    O 

O 


a  ^ 

IS 

o 


i3      • 

Is 


-:3 


>■  « 


-1  >• 


o  -< 
o 

^    3 


u    > 

OJ     -4 


CJ  E 

>  a 

•r^  — » 

u  3 


^■;: 


o 

C     1 

(3     O 


a  -^   n 

§0  c 
"O    O 


c 

3 
O 


£      •    0<   C 


O 

> 


«w    >  "U 

^  3 

«     k.  tH 

k>  t:  o 

01  c 

>  *>  -• 

..4   c  — 

u     01 

'O   E  a 

9  j< 

u  u  u 


E  >-l  *J 

a  3 

->  j3  a 

?•   -^ 
« 

0>    >  - 

rH    -1  01 


O 
J 

> 
u 
irt 

O 

4J 

Q, 

3 

n    -       >- 

*i     u    £        ■ 

^    «    O   O 

CP  >    c 

«   ^  ^  M 

O  *  '^ 

X  ^    >, 

K     Q  -^     « 

^  i  <0    > 

E  4J  £ 

4J     O     Q    -* 

•-<  "O  JO  j: 


3   m 

u    <    I 

JJ    C        I 


3    O 
t-t    rH     3 

o   n   ^ 


0)     0) 

a  : 


Q      bi    )-4    tM 


0 

1 

(N 

!_, 

5 

0 

5 

b 

4J 

0. 

n 

n 

0 

a 

n 

cc 

3 

K 

0 

0 

<0     0) 

Q      (J 

JC     > 


25 


*J    .^    3 

3    u 


S    01 

D  n 


u  -^  -^  > 

01  kri  C  O 

>  <D  ffl 

-1  £  TJ 

1.1  C  U  C 

•O  O  4t  <0 

W  E 


C    »  -u 

01  c 

ajf  01 

C  E 

— •  10  a 

3  *j  — < 

6   cr  rr 

..4    fl     3  £ 


U 


b     E 

01  a 


>  -4  ~ 

O  —   Cl 

•°  P 

»    u    B 
0    01  "D 


3 

4-1   rH    0)    c     c 


3    ^ 


a>  'O 
a  a 


Q     C  U  10     0) 

ft    0  O  JH 

4J     rH  >,    AJ 

rH  "D  *5      (0 

«     to  01  3    fH 


at  ja  _ 

I     E    4J    O     (0    -^ 

I     -^  O     rH     X:      ll 


I   TJ    O    iM 


o 

^    0 


4->     41     E 
«     3     « 

E  *M    u 


ft 

E 

a 


■— '    ^     rH  <0     "D 


rH    -H  ft      C  •-< 

<o   to 

u 


o    >, 


c 

« 

E 

0 
0. 

c 
* 

to 

* 
c 

Education 
and/or 
Appr.   Tr. 

vO    «C    iX>    vO 

c 
0 

0 

a 
> 

e 
0 

c 
b 

a. 

1.42 
1.42 
1.42 
1.42 

Z 

n  n  n  r^ 
t£)  «c  ^o  vo 

0    0    o 
ffi  Z  CK 

11.70 
12.20 
13.45 
12.33 

^  rf   rt  -1       E- 


9 


«£   <   < 
U    U   U 


0 

Cl 

,. 

0 

fT" 

^^ 

X 

C 

c 

n 

F 

> 

4J 

0 

fl 

c 

0 

J 

rn 

--H 

01 

> 

13 

>. 

0 

CT* 

4-> 

rH 

u 

CD 

u 

^ 

tn 

tJ 

T 

13 

ft 

(t) 

^ 

> 

-C 

rH 

(J    1-'   Cl, 
U 


-  ^  O 

10  ^  U 

-.0  0 

CO    X  'C 


4J      -    3     ft    U) 


>,     U     rH      C      ft 


-   in 
a   0 


0    (fl 


*    O    H    ft 


U      4J     (/]      C 


0 

c 

ra 
w 

a 

3    « 

E 

Q' 

& 

S 

^ 

Z 

■C     . 

0 

JZ 

(3> 

c 

4-1    1/^ 

<!> 

-r<  U  CA 


rH  Jf      C      ft 


t 

_ 

c    0 

u 

0 

9* 

(J 

>^ 

aJ 

T 

>    >-■ 

0 

•0 

n 

0   n 

lA 

c 

b     W4 

tr. 

0. 

c 

0 

•D 

*J 

^ 

^  3r 

u     ft 

0 

0    i2 

rH 

J-> 

\  --« 

HI 

^ 

a 

«f 

•C     u 

r 

*J 

c   u 

c 

0 

c 

b 

u    g 

ft 

^ 

n 

•n 

*j 

£ 

J 

0 

o^ 

ft    Ck( 

0 

,c 

vX> 

3 

0 

1 

0^ 

c 

U      ~ 

Im 

— 

r:    4J 

*J 

ft 

•    — 

E   U 

4J      (0  rH     *J     r-.  *0 

m     u  r^   ■ 

X    B   ri 

3  j: 


ft  O  rH 

3  C  (0 

cr  (0  -iJ 

3  a  k- 

.c  K  o 

rH  u  & 

< 


ft    H     I      C  ^ 


<i  OS  'D  tn 

u;  1-  -- 

a:   ft 

<  U-.  ft  o^ 


c    ft   *-•  t    I 


CO     r-l      «J     rH  [t,; 


O   1^  o   .c 


w,      1               f., 

1     01               — 1 

iJ    ►- 

« 

0,    ^ 

•  > 

E   M 

u  «-. 

H! 

< 

u  < 

0    < 

S.| 

k.  t; 

c 

59 


3  *©  -.-     ^ 


..<  M  0. 


c   c 
•-  z 


o 

> 


O 


UMi 


35866 


NOTICES 


NOTICES 


35867 


< 

0. 


«* 
c 

b 

E 

k> 
O 

ti 

c 

ID 

c 
U. 

c 

J1| 

ooooooooooo 

c 
o 

o 

o 

> 

c 
o 

c 
0. 

ooaoocJOoooo 
ooctoooooooo 

X 

■J      3     i 

o    o    a 
tt  X  oe 

fNu-iCD--tr-\Or-«CD<-i»^ 

o 


-c 

CQ 

u 

<< 

BQ 

r- 

-H 

J^ 

J^ 

•H 

<N 

p^ 

TT 

in 

^D 

»^ 

\C 

u, 

tf) 

in 

w 

« 

tn 

VI 

.X 

u) 

w 

)/) 

Ul 

tr 

w 

in 

Ift 

(/J 

tV 

« 

n] 

-n 

<U 

■0 

■0 

K 

« 

rH 

O 

u 

u 

u 

U 

U 

O 

u 

u 

O 

o 

u 

u 


3 

o 

3 
< 

< 
O 


lb 


o 
(J 


2      « 

u 


Q. 
O 
U 


u 

3 


M. 
U 

3 


U 

3 

ft 


I 


3 


Q 


Si    >. 

U    D 


a  -I 

<  u 

u  u 

u  r 
£    1    >. 

7  ffi     ID 
— '         Q 


-1    c. 

« 

>    0 

kx    -H 

V     4J 

a> 

«      « 

> 

•H 

"K  S 

IM 

>i 

Q 

^ 

0)    a 

O 

<u 

Q 

tn 

4^ 

« 

0 

U 

v 

>. 

w 

J= 

k^ 

4-1 

3 

e: 

o 

£ 

b: 

() 

vO 

V) 

1^ 

0 

J3 

V4 

^  £ 


0    0 

•o 

« 

O' 

CP 

O    ■'^ 

4-> 

•o 

> 

01 

« 

U) 

•W 

(> 

J^ 

o 

0 

o 

> 

(U 

0 

u 

0    ^ 

u 

3 

OJ 

0 

0 

^  «£ 

■0 

ID 

l-t 

a. 

>» 

•H 

o 

u, 

H* 

ss 

s. 

0. 

c 
o 

0 

£ 

£ 

c 


■«>    ^    ^ 

E 

.2  -K 

^  --«   ^ 

u''. 

<J~> 

rj    rsj    (^    i^j    .-^    tj" 

in    r-    tN   CD   5 

o  o  o  o  o 

0-? 

0    0    0         o 

o  o  o  o  o  o 

Hi 

.    ao  X  CO 

^ 

\  \  \ 

n    n    r-i 

b 

c 

E 

o 

D 

• 

0. 

> 

b 

C 

03 

c 

O    O    O    CD    O    O 

oooinoooo 

iTi   in   ji   in   o   in 

T3 

(* 

m    ro    .->      •    «i) 

«-» 

4t 

■— 

O. 

U. 

fc 
•d 

O    O    O    O 

O    O    O     O    O    o^ 

Otnoinmooo 

4/-!    in    in    -(T    ^ 
.      .      .      .    xC 

li)   sD   »iJ   uJ   ^   *n 

X 

p- 

O    -~.    O    ^    MJ     --• 

^a:^-^r^»£''^c-rsi 

u  ■« 

rn  o  00  ^  cr>    ^ 

v£)    u-.       ■    (^    »-<    m    O    CT>    ^ 

O   r-   f^   O   O 

0\    O    <J^    — *    Cr     .-' 

O0^<-l^^J■-^^0^<'^f^ 

03  X  oe 

»-H                         »-4     t-< 

^            rt             .-4 

V> 

o 

> 


S^ 


C   "D   £   — 
l<    i«   (J    « 


01      ^*    -H    »H 

3    O    S  lu 


111 

o 


0, 
0 


3    ■? 


>i 

I 

1^ 


O 
O    E 


c    H    H 

<U     U     X 


4)     Ct     U     D    J    3    H 


g  5  &  -S  s  s 


■■0 

°5  2 

-^ 

3 

>  i^!£ 

!' 

UJ 

r 

>.  DC  [.-:  J- 

cc 

i 

Ml 

T 

K     O,    ir'     CL. 

T 

krf 

1-  u,  (/)  5: 

(- 

k4 

*-> 

a  J  <  o 

to    -.    J    J 

>{ 

!> 

1.J 

(X  a.   a. 

Pi 

:i 

": 

^ 

n- 

u. 

^j 

tft 

r; 

l.  ■ 

X 

■^. 

.£ 

a. 

H 

(  ) 

l- 

f- 

w 

t  ■ 

K- 

_ 

v: 

*•- 

>, 

UJ 

6 

ct 

^ 

X 

& 

H 

^ 

VI 

W 

Ul 

l- 

H 

C     ." 


.J    G    0 


c 

0 

01    O 

o>  -. 

^ 

tT' 

« 

(A 

C 

u   u 

3 

01 

tf 

•n 

o   > 

o 

3 

rt    0 

u 

^ 

(? 

(1 

H 

<^ 

(1 

C     01 

■< 

z  . 

in 

X 

-H      11 

B. 

8 

*>* 

+ 

01 

m 

(0 

a 

a 

01 

■^    fM 

•H 

c 

0   — 

o 

f~l 

t 

X 

H 

u 

5 

4J 

u 

01  £ 

u 

i^ 

c 

> 

o 

3    *J 

o 

01 

in 

*j   in 

E- 

a 

3     0 

4J 

z 

>< 

+ 

b    X 

01 

u 

4J 

*J 

01 

z: 

Xl 

«      « 

«M 

a. 

u 

■D 

M 

« 

■r-» 

CT    10 

o 

3 

»-* 

C     01 

o 

O 

-H 

£ 

-H    t-t 

fvl 

u 

E 

*J 

T) 

•-1     1 

a: 

CO 

9 

3     I. 

■iJ 

4^ 

kl 

u 

A     U 

Cl 

4J 

0 

u 

01 

u 

01 

> 

c  c 

«M 

01 

c 

0 

0  -1 

•m 

Ui 

cr 

01 

u 

■0    c 

m 

*J 

0 

01   u 

m 

CD 

w 

.H 

s 

o; 

in 

«    - 

O 

:« 

c 

rt  *> 

u 

1 

m 

0 

fi.  in 

1 

c 

*J 

CM 

*J 

a 

CO 

V 

01 

r- 

in 

+ 

0 

c 

< 

(A 

<N 

a 

IM 

<fl 

(ti 

3 

C   -0 

k4 

< 

01 

a    0 

o 

(; 

• 

a 

k<  £ 

o 

S 

.. 

fH 

< 

>    4-* 

1 

o 

s 

1 

h 

<—     4^ 

fH 

n 

M     10 

n 

f-i 

H 

01 

u 

« 

n 

•H 

C    E 

c 

(A 

M 

a 

F. 

"   5 

« 

U 

<o 

■vi 

U    Q 

kl 

<0 

u 

•H 

(• 

u  n 

o 

^ 

B 

u 

u 

10  x;  p'  « 

e  5   i- 

^    0  +J    0 

o    u  ■—  *J 


1 

u 

-n 

u 

"3 

1 

Cl 

yi 

■iJ 

-n 

•ri 

CP 

u 

c 

-«-l 

iJ 

m 

h 

t: 

(U 

P 

Cu 

c 

a 

M 

-H 

> 

0 

t-i 

\i 

Ul 

m 

t 

u 

T 

u 

-— 

c 

U) 

U 

k4 

-rt 

c 

^ 

C     (0    ^       * 


i:)  4-)   3   01 


-.    ,         _   „   k^  *j  x:   > 
a»o^ia)Owoo3uo3o*J6-» 


V4  C  O  C    -r-» 

C,  -H  ifl  OJ 

0  O  Qi 

U  tQ  U  di 

•H  0}  0  4-> 

01  4J  U 

c  •-<  w 

c:  c  »  ra 

O  3  —  « 

w  a>  c  -H 

u  o  E 

o  -O  "^  "^ 

o.  c 


*j    o   c   >    cy  0,  ^ 

QJ      ID      V4    -H      (C      C 


o   ^    U    I 


a  1 


C     W     O    *J 


0 
.H  4J 
-H  10 
•H      > 

u   a 
u 


C    C   £  -H   rt 


J   f-4    c    iJ    o 


o   0)  -u   cr  - 

o   ^ 

a 

e 
o 
u 


o  c 

I.     10 


^   u 
•1    o 

■H     4-1 


0    c 
(J  ■-< 


'^    M     10    b.      >    3 

c  n  >      —  «j 


<0     <0 


O  £1 

in  g  rt 

in  o  -X 

-  ■  3 


10   -'^    u    10      *    M 

x:        4-»   o;    u)   IT  oj 
■  u    I    10  in    oj   c    > 


"0   G.  ^ 
3    OJ 

tp  a  cp 

c 

I       O  H 

V4    -->  3 

0"    H  .-1 


-»  -H     C 


B    X    ^^     Qi  4J4->&.> 


C;OC.H1hCJ0)4JED'T3 


--H     C     »»-»     4J       k4 


•  f-i    10    o    c 


4J   e  4J    I 


W     I     -C    *J    c 


■rt     0     C     C     (0 


4J     0)     C  fO 

a   D^  -H  > 

Q   cr  *j  oi 

m   3   in  -H 

4J      10 


^  a 


I 

0)  ^ 

c  ^ 

-^  -H 

U  -O 


o  <u 

c  &  a  o 

c  o   -tJ 

o    -  ^ 


u  a    cr>       ^    E    ft) 


^  4J  ftj 


.-•        a>   ftj   a> 

-        -         s 

o 


^        o  ^ 


u   0.  ■ 


«o    c        ^ 


D^    ^      <a      O      E     r4 


a  o 


^   u 
O    3 


c  "w  *j  a  tp 


c        ^   oj   0  -a 


•H      ^      W      (0    .ii 


c    Ifl    t)    c  ^ 


IM 

Q.  » 

0) 

3    £ 

.K 

E    OJ 

j: 

in   u 

o 

0    ^ 

u 

(0 

HI 

O    Q, 

o 

1    £ 

IS 

E 

> 

-    0 

0 

0)    ^ 

0.  u 

'0     <0 

E 

1 

10    rt 

<N 

3      - 

k4     VI 

a  — 

01 

o 

tn 

c 

c 

4J 

in 

U    0 

« 

?:^ 

■H    -H 

k4 

«     4-> 

u 

4J  .J 

.S'iS^g 


X     U     3     M    *J     U 


0)  Wl  -H 

■O  0)  E  • 

»-l  £  -H  k4 

Q  4J  in  oj 

E  O  -O 

U  -'  u  >-* 

u  O  » 


^    IP   ::  •-• 


A£  10  4J  0 
U  01  b  c 
3^00 

X  u  0.  u 


■0   -I 
c  ^ 

10    -H 


U  -H 

o  10 

■1-1  u 
10 

E  -D 


OJ 


4J  a 

0 


Of   13 

r-H      1.1 

O    3 


I    c  «  0.  a 


rt  OP  *j  e  -^ 

#-(  j::  c  -'^  0) 

0)  in  0  m  tri 

C  3  u 

O  ^  ^  ^ 

W4  o  *«  o  o 


0)     H   t)    £    'C 

in   10   c     •  -H     * 
*—   o    10  (J    w    c 


0)  -I 

C  rl 

<o  o 

u  fX  . 

o  0 


E 
0 
O  1" 


0   -I 
»     (0 


1^1     U    b.    I.   1/1 

fO    "w     0)  0* 

K     01    .H    £      -  £    -I 

^   at 
«H   in 


flj     O    ^     C    4J 


k<      0     rH 


.-1     *  tp 


■H     «   ^^  TJ     l4 


^  "     ^   ~ 


C     O 

•n  -I 

•0     ki 

■25 


■O    D. 

o 


c  ^  * 

lu  a  £ 

E  a  u 

c.  o  c 

■r-  k-  -H 

3  C  S 

C  1 

01  1"  1 

U  Q)  X 

0  m  u 


a.  w  E 

iw   "O  M 

O  -H 

£  b. 
in    u 

in    c  t: 

O;   -H  c 

.-*  (0 


u    a.  ir, 

3  0 

■     C-  4J 

o    *  o 

.-^  in 

in  "c  «-' 


3 


k4      (0     O 

a,  tp 
E   cj    - 
O    fci  — 
o  ~-  "D 

01 


moo 
ic   c   3 

.2  i  a 

u 


I  « 

■a  TI 

.  u  o 

^    10  in 

1»4     c  3 

•   a 

3     k.  U 


3         rt 

>,  g   O  ■- 

^    U  ^    E 
0  -1 

^  lu    0*  in 

U     O     3 


,  o  1 

C  U 

u.  •-  o 

Cj    £  4-1 

>    o  a 

0    -H  « 


t4     X 

0 


^   13  O  10 

0    ^  .^  01 

>.    C  10  *J 

^  Of  u 


O    «a     . 

E    £.  01 

>    01 


01 

3 

a- 


>    a  I       —1 
c  b       I  z: 

0 

u 


O     fi     h 

X  .S  o 


0  10 

£  M 

a 

>■  14 

in  o 


4J    E   -^ 


—  c; 

"3    li  £ 

01    O  U 

in  .»-'  01 

3  -H 

W     O 

O    c  £ 

3    bi  U 

a4J  C 
-r4 
t 


£     3 
O    3    w 


3  n 


0>'OC^>'00 


£  —  «  ._  o 

U  £  *J 

10  --»  v-  u  o 

E  -O  01  10  E 

o  >  z 

Cr  01  0  I 

C     3 


V.  -H  I 

oi  ja 

o  o  c  1 

-  r  E 


c. 

E 


.    O.      b      4J      U 


OJ       O      b     r-       b      O 


3    H 

o 


-a 

u 

■P    0 


(L   o   u   u  ir.  -^ 


>      *  'O 

c  ^   c 

0     u     (C 


a   3   > 


>    ^     O    »*- 


W    T    — <  ^< 


13 


■    (J    o   o 


Ct^33^C'-.3 


TJ 


(/I     (7>  i^ 

RJ     Ci  O  V 

^    u  i  ^  -. 

>*  o  c 

..      O  *4-l  •J  -^ 

in  TJ  O  «3  TJ 

c  ^  ? 

m      3  01  C  r-l 

U  UJ  C  (J 

10    ^  Q>  ft;  c 

^    O  '^  O  -^ 
U 


i<;    i-    X  t:  0.  — ' 


z    o   c 


3  5 
u  X 


C  I 

-  a. 

4J     £  O 

v:      <T]  C 

—   o  o 

ffl  H  fi 


UMi 


35868 


NOTICES 


NOTICES 


358^ 


Ut 


I 
».. 

a 
a. 


i 

0. 


•a 

X 


-  5  S 

O     O      ■ 
tt   X   « 


il   ;Q  A  i3 


ir>  iTi  t/1  *rt 


O  o  o  o  o 


o  c  o  o  o  o 

Ci    J~    O   sTi    c    ^ 


^  ^  <Ni  r*  "^ 


o  o  o  o  o 


r-   r-   f^   CO   o 


r^    CD    00    CD 


^  ^  r*  tr 


3  I    I    t    «    ■ 

0 

vO   >»   m  f»*  ^^  '^ 


-^  »    c 


2     5 


3 


g  JS 


<    u    H    w    l* 


0  .c  J   k4   o   at  J< 


g!-6 


e  kj  u 


2.2 
3" 


-1     k.    £ 

£  m 


E    _    U  U 

0  o 

(L    o  « 

x:      I  0)  1-   01 


^13 


61 


8'S 


a: 


< 
(J 

(A 
« 

u 


a 


\D    '^    CD    '^    CC    O 
r*   (*i   m   ^   V   *A 


■ 

« 

■ 

• 

3    » 

B 

t 

■ 

s 

■ 

k 

c 

(fl 

■c 

c 

a  1 

> 

■ 

t 

ii 

ul    *C 

rn 

fT 

f^ 

00 

i-t    fN 

<-> 

r\ 

•9 

-w 

■  tl 
c  c 

u  u 
-I 


•    Q. 
V) 


0  u 

.•4 

**  — 
o   >. 

•  u 
c  • 
c  c 

O  -H 

U  £ 

U    • 
c    «    > 

V  9  <a 


4J    ^   £ 


■    K 

^4    «    « 

SC  -< 

U   £    E 
Ul    U  .^ 

CT  i 
c        a 
•H    >»  « 

—  a  c 

•a  <  -^ 

§   --g 
X  je  ■ 


D>  8 


m  I 

£    *J  T3 

4J     Gi  < 

a   >  0  o 


•I     IM 


c  u 


o 

.«  S   T3     C 

^     »  -H    4> 
<•     3 

-  01  m  c 

55  -- 

c  j<  a  a 
•H  o  •  01 
rt  5  c  c 

«  ki  £ 
u  «  u  u 

-  «  « 

■        01  cr 

><  c  £  c 

n  -^   u  -^ 

>  a  »  jt 

01  a  >  u 

«   -H    o    3 

.0  0.       z 

<  a 

u   ~  «   ~ 

a  5,  A 

-  01  >.  6 

5"  £ 

£  ^  "O 

O    r^ 

S        ~  o> 

J3    0>  b    C 
C    01  -1 

«M  .w  >  a 

O  £  0 

u  a 

a   c  -o  • 

im  c 

h  a  ■a 

>,  f  • 

-u  Ha 

.  -I  3 


.*     1.4    '.H      u 


a   D>  rt   <u  .H 


il 


1  M   a  oi 


«  Q  a  > 

u    .^  u  Z 

a    o>  o  « 

c  ^ 

5  j<  £  x: 

•0    0  *t 

c   •  • 

B   ■«->  «  O 

H  u  U 

U  V 

-    O  >  K 

c  o  a 

a  c  T)  -H 

*J  -<  c  B 

Q.  a  «  -^ 


4J  IM  01 

a    -  c 

p  a>  o  -I 

a   c  <N  £ 

*  ^  a 

•  *'  V  X 
•o    C  >M 

>.  5  --^  • 

E  .J  h 

■     «  01 

3    H  j<  X 

U     •O  k4  -H 

O  X 


>     4J  O      » 

o  u  a 

01  >.   4J 

a  h  w  c 

u    t)  « 

(I  b  ^ 


1  rt  ^        a 


•H  <  a  a  a 

D>  >  ki 

c   ■•  g  01 

u   a  £  > 

01  in  a 

c  a 

a  ~ 

u  o  - 

u  a 
u 


HI 


a  w  «j  .-I 


Is? 


3 
.    O 


.      C     4J 

O    O   a  £ 

•1  -H  a  u 

<>>    E  4J 

•D  a  -H  a 

c   u  M  ad 
•   s  .H 

t    Cu  u  * 

4J    O   Q  -~ 

C         —  01 

3     01  "G 

o  c  •□  a 

k   a   $  h 

U.     k     C  U 
O   -< 

a  « 

a   a  «j  c 

-<   a  c  -< 

rH      S    O  Im 


0;  "a 
.-  a 

17>    k 

c  o  "O 

-I  c 

a  £  a 

—  o- 

■^  a 

a  X  k 

♦J  ^^  a 

a  "D 

.-H  k  a 

o  a  o 

X  ^  «-< 

o>  Q  -a 

esq 

.H  OJ 

-O     *  £ 


n   k  O  a 

a  c 

a»  ^  a  -^ 

C   -^  k   £ 

■^  Q  a  o 

3  OS 

^   a  "O 

o    k  ^    ~ 

c    3  ^  — I 

.«H   a  3   o 

a  A    k 


k  c   a 
p  a    I 


c  a  k 

o  '^  *k 

u  a 

^   4J  *J 

C     ^  -r^ 

-1   a  » 

•D   £ 

rt     a  k 

■-»   a  O 

3  <  ^ 

m  u 

*  a 

«j   a  k 

a  ^  .u 

u  3  « 

X  a  a 

u  a  >. 
—  c 


0  a  a  a 

4j  a 

3  a  k 

a  o  >■  o 

o  ^  **  u 

>>    O  •H 

m    - 

u  j:  u 

X  u 

n  «   c 

k4         *  Ji£      01 

Of    «  O    ki 

n   V  u 

0  *□  *J   c 
'H   ic  a, 

-o     k<  — <   4^ 

01  Q,  •-« 

u  t/3  ^  .c 

-H  u    u 

V    •«  0    c 

I    m  tu  -^ 

u  ^  » 

u    o  - 

^     O  0)   £ 

p:  x  i-(  -H 

4J  ^  Q 


01     3    b 

u  o  «f 

0  t«  -s 


g  w   V4 


g".2S 


♦10—        3 


£Z 


a  -Ok 

a        01  • 

a   k  ^   >  a 

k     «  rH     o  > 

a  «  <i  Q 

•a  c  K  Tl  £ 

a  -^       c  a 

0  w  -  a 

^  c  a  a 

u  a  4J  £ 

"o  ecu 

oj  a  3  a 

k  u  a^H  o 

•H  c       a  *! 

*<  a  •  > 

1  C  4.J    •H  k 

k   tl  »    3  « 

-  *j  k   cr  -H 

_  c  o  «  -■ 

£  -rt  c  s 

B  E  u  o  a 


rt     >    U    ~4 


.5  -.8 


0      E    fM  -H 


r^ 

cc 

c 

c- 

r ! 

o 

t; 

a. 

a: 

6 

Ui 

K 

(•; 

u 

< 

<: 

s 

sl 

lb 

If 
II 


u  a 

c  >> 

o  0 

•a  -H 

c  a 

c  E 

a  u 


a 

a 

F.    >• 

*J     K 

a 

It.    Tl 

>» 

£ 

k 

k    r^ 

*j 

a 

fli 

a 

01 

>* 

M 

>. 

•O     CI 

ii 

J 

C    £ 

3 

tl 

C    *J 

m 

n 

z 

u 

:^  k 

r:    tl 

in 

01 

>. 

> 

>. 

17  a 

c 

13 

tl 

c 

•c 

•o 

T 

-    TJ 

>     C 

..-   a 

£ 

0 

n 

cr 

X 

cj:    01 

J£     k 

T 

•D 

■n 

C    0 

1]    u- 

a 

a 

c 

£    V 

c 

o. 

& 

t-   -Q 

< 


k     C 

01   a 


CI  >.  o  ^ 

£  k  "  -< 

O  CI  ^  -"N 

.  C  3  « 

tn  cp  ^  h> 


C 

o 
a. 


ci   it: 


55" 

0.    « 


..    go 


J* 

c 

• 

C 
»> 
e 
0. 

e 
• 

• 
e 

1^ 

Education 
ond/or 
Appr.  Tr. 

e 
o 

o 

o 

> 

« 

c 
_o 

s 

a. 

.-1 

X 

-  5  £ 

o    o    a 
CO  xoc 

^           Ot<J»C0<T»€Dff»<T»^ 

I 

o 
u 


a 

01    c 


c  TJ   a 
woo 

a   a 

o   a 
<  a  u^  £ 


£i 


I  (0  r>  OD 


w  W  -I  r<  ^ 

&u  aaaaaaaa 

C233333333 
Sfikkkkkkkk 
U  .J 


a 

3 

o 


o    0  a  0  ■•< 

k  k  ) 

o  t:  C)  CT* 

C    C  K  c  c 

0   a  "  a  -• 

o  6  I  'J 

£  Ul 

C-     111  k  -  '- 

c    41  fl  tn  Ul 

._    e  ^  k  a 

u 


£ 
I     k 

1  s 

o 


6     ^ 


m 

3 


a,    ^    d)    B!    *;    *J 


s  i  85 

£  *j   k  :i 
ad        a 


^•^ 


Si 


i     2 


1/1  .£ 

0  3 

Wl 

^  CT 

0  c 

O  " 

♦*  '-* 

U  C 

-I  a 

^  £ 
a 

E  _ 

3  O 

a 
a  c 


k     >. 

CI      k 
£     k 


c    a    a    41    a 


a   a 
c   Tl 


01 

E 

III     01 

k     "0 

01   a 

C      k      CT 


01   ^ 


k.    8 

*H      O 

a  5 


♦I  o 
*i  -^ 
a  u 


• 
E 

o 

a. 
1 

• 

a 

• 

Ik 

!fi 

oooooooooo 

cococooDcococoas 

^ 

c 
o 

o 

u 

uouuuuuo 

C 

£ 

a. 

r-a>crff*cococDxr-t^ 

mOOOOOOOOO 

oooooooo 

•6 
X 

4ninir>i/>*nirii/ii/^triu^ 

t^r^r^r^f^p-r^r^ 

•5  5  5 

o   e    a 

ffi  x« 

^*u^(*^O00C3^^C^^^ 

12.75 
12.49 
11.62 
11.41 
10.10 
10.93 
10.42 
9.68 

- 

o 

z 

5 

o 

> 


■r 
e 


E  ^  S 

_     O    T) 

k        a  a 


a  £ 

k     4.1 

tr  o 


a  ^ 
c  < 
o 


2 

3 


S     !L 


-4       C 

k  a 
a  E 


O  u  E  a 


c  ♦•  a 

-"  3  TJ 

k  O  "-1 

.£  »4  3 


c  c 
«   c 

E     3 


il 


o. 

3 
O 


g 


a 

3 
O 


wrsim^inior^co 


p- 

CL. 

a. 

Cl. 

0. 

0. 

& 

n 

z> 

n 

iJ 

L> 

c 

^. 

^. 

y 

^ 

o 

QC 

U 

o 

a 

o 

o 

13 

U 

a 

(dUUUUUUU 
OOCJUUOUO 

Z3X333S3 


UMi 


35870 


NOTICES 


NOfTKZS 


35871 


c 
«* 
E 
><■ 
o 

OL 

•^ 

c 
«• 
(A 

• 

e 

ill 

e 
o 

o 

u 

o 

> 

£1  J2  a 

ra     «     <D 

e 
o 

I 

a. 

o  o  o 
r*   i^   r- 

X 

.7175 
.7175 
.7175 

-  5  • 

o    o    a 
tt  XQC 

S   8.17 
8.27 
8.47 

>»    P    Q, 

in  c/i  en 

>  ^    o 

to  in  o) 

u:    c  a. 

322 

X    f-* 

tj  u  u 

X      U 

§^ 

<0 
O    T3 

>    T3     » 

(Q 
« 

0) 

>'  7 

(fl      .-H 

^    0    > 

^    c 

c    a 

—  £    u 

u   ^ 

«    0 

iQ     « 

«  -a 

0) 

«    k. 

4-> 

t^   c 

■u   ^ 

<y  x: 

C     lO     01 

4J 

4J       U 

o   c 

0)    to 

0    >• 

^     OJ 

•d 

> 

M     lA     <0 

«  > 

m   ? 

Ti  x: 

>.»-.■ 

u 

>-  *> 

C     *J 

0      a  rH 

u 

0 

<0 

rt          0 

%  *i 

JC 

c  u  .c 

Q.   « 

>.    V. 

E    O 

?  i{ 

\0 

S  ^ 

01    iw   rt 

> 

s 

W]      >    C 

-    XI 

U     OJ 

TI     V 

rsi    CT> 

B  ?^ 

^     0 

4J 

^/^ 

-1    >-\ 

.lii 

'^^  S.5U 

< 

, 

1      2 

a 

0)    -^ 

E 

>, 

••  e 

<D     CP  ^ 

^    4t 

>.    0 

>,  -.H    ^ 

C      HJ 

ij 

o   ^   — 

T) 

o     >< 

Q    .C 

^     Q) 

Cj    w 

i      0 

u 

a       « 

E     41     C 

u    -H 

t^ 

0 

u    w 

u  c    0 

o;    k. 

c 

H 

^s. 

>> 

O     0) 

41    t! 

■o         c 

T)     0 

<a          u 

C    Tl 

c      ■    « 

^ 

S5 

4;    ...» 

li    > 

..  fl 

c 

^ 

y 

0    fiJ 

OJ    0 

>.  T)    -H 

s:  i 

O     Ul 

•O     k. 

T3    --^    ^ 

4J      (Q 

>    >■ 

C     U  TJ    .-•     H 

^ 

*-* 

—    0    » 

x:  -a 

X 

-     >' 

0           « 

%4  -^ 

>     OJ 

^J     u 

>.  u 

X    ^     4J 

0    *J 

A-l 

tf.     o 

•5    T) 

«     >^ 

3 

4J 

o    3 

Q    1 

■n   c   0 

E    o 

-.    0  — 

-H     0 

<0    w    D. 

£    <fi 

fQ 

H    m 

«    £ 

"'  £fi 

-^    C 

c 

X    0 

— ^ 

4J 

>' 

k4      ^ 

u   c 

«   o 

o 

6    c   ♦>    «     - 

(U     0    '^            » 

(0     CM       ^      O 

E   «-■ 

a:   u)   <Tj  a*  i 

—    -D 

10     <Q 

(U    < 

kH                       CO 

o             o 

<u  -o  •'^  ^ 

5  ^ 

.-      U     C      4J     ^ 

tC             iQ     (0     0 

Q,    4J     fM     ^ 

>,  --.            «)    vt-t 

3            —   ^ 

«3    iTl     CJ     :3 

>    Ol 

u    ■<-« 

T3    --     k,     Cr    10 

a>   u 

-^             0     «     « 

Cu    Z) 

c 

.-•     41    H-i     U 

4^     OJ     lA     V 

o 

£  .2  .S   «;  i! 

V) 

■^ 

£     C    4J     0 

x:  x: 

4-1 

»«-.         u 

.-4     >*-• 

w 

T)           (n   -^   ^ 

■^  -n    >^  4J  'H 

fN     p     S     6 

w     5      ^       ft, 

i5  0 

g  i 

<0 

> 

(C      C     fl     0     "^ 

3 


< 

•0 

3 

ti 

H    (fl 

w 

in 

:^  o 

r> 

E    -• 

3    ■'^ 

P 

C     <0 

kt 

u 

ij 

Tl 

>.  H 

H 

C 

>- 

tJ 

-H     -0 

*-) 

h- 

41     4> 

F 

d 

m  m 

Ji 

u    3 

^j 

3 

"ii 

-^ 

m 

■« 

w 

bO 

r 

x: 

M 

n^ 

F 

-> 

c 

o 

fl 

X 

1 

r 

0 

*J 

>u 

*n 

>- 

TJ 

w< 

T 

H 

H 

*> 

c 

*0 

01     Q 


.i.     Ci     wl  C- 


H    E    H 

E  0 

D     C 


^ 

rs. ' 

C". 

^"^  i 

C", 

COI 

s 

< 

O 

ol 

ai         JiH     > 


six 


0> 


»  c  • 

lU       < 


0 

u 


01  "O 

Cd  C 

z  -< 

(A  a: 


i 


a 

c 


8 
8 


m«J^3       ttfi      n  V  -^ 


»  • 

U     b    >i  aJ     «>  M     3 

C   •^    C    O   -^  O* 

-    C    k.  *J 
_             One 

O    •  u  <u  u  O   • 

4J    u   O    0    ■  ■"  V 


i-s-*  s. 


» 

•o  >. 

^  c 

— •  3 

j:  O 

a  u 

•D  >. 


:i 


c 

3 


o 

> 


c 

3 

o 


i 

c 
c 


V 

•o 

»  c 

c 

c 

5# 

c 

/^w- 

K 

u 

O 

•0 

/I 

d    u 

Ji   • 

o 

c 

CI  "D 

tM 

3     C 

X 

01 

CI  -^ 

o 

c 

• 

1    e 

01 

>, 

w  a 

fM 

4^ 

c 

3 

^ 

bl  T) 

u 

u 

IS 

a 

s 

3 

o 

3 
< 

< 

a 


i 


O 

z 


e 
« 

E 

o 
0. 

«t 

ft 
c 
•i 
OD 

ft 

e 

Educotion 
ond/or 
Appr.   Tr. 

CO    CO    CO    CO    CO    CD    CO 

c 

o 

o 
o 

> 

•i 
c 
o 

£ 

a. 

o  o  o  o  o  o  o 

k 

X 

r-   (^   r-  r-   r-   r-   f^ 

■=  5  £ 

O     0     o 
GO  X  QC 

o  r-   *r)  ^  r-*   IN   CO 
xr\  r^  ^  i~*  r-  V  ^ 

<M    04    ^    ^    O    O    Ol 

a.  a.  0.  a  a.  a.  0- 

:j  D  ID  D  3  :3  D 

o  C  o  O  O  O  O 

X  X  0[L  a.  QC  cc  X 

u  o  u  o  u  u  o 

u  U3  uj  u:  u:  UJ  u 

(j;  o  o  o  o  !-:;  tj 

2  3  2  jC  3  2  3 


(d 

f^ 

a> 

c 

U) 

« 

k< 

m 

0 

G 

L- 

c 

SZ 

0 

u 

*J 

a: 

<   -       ■'-' 

^        o 

<    w    U.    E    0 


tfi     0     w     c 


—  "6   tr  "o   i- 


x: 

w 

■^    c 

U) 

U   '^ 

0- 

s 

0 

c 

t:    ct 

C     fl 

r 

-C     I-. 

u 

D 

-c 

X 

(A 

3: 

z 


j3  ^    c   a   *j    >< 


•a  -  - 

£  0  * 

»J  £  > 

—  J^  0 

t  O 


a.  Q  10 
o  — 


OJ    T3    — 

C     01     41 


01    c 

a  0 


C      '-     U3      W< 


CI.    o    w 

c  N*-  *"  1 

a   0   0   ' 

u: !  ;j    41 

o '  a.  0. 1 


O  >  41  41 

>  o  :*  w  w 

O  O  —1 

X  ul  (-i  «  0 


152 


(DO-  -^ 

C     >    T!  ^  J 

•^    o    >^  - 

c    T)       •  —  iJ 

ft)    c    3  fl  a 


.-.  x; 

a,  J 


U     4-* 

c   41 

V4    1:^ 


*n 

^ 

.-H 

., 

V 

V. 

4) 

T) 

t-i 

41 

;.T 

> 

& 

'0 

II 

k. 

4> 

u 

a 

TI 

*■> 

k. 

i/i 

fl 

;j 

2 

4) 

« 

L 

O* 

0 

Tl 

JZ 

« 

0 

0 

m 

r. 

in 

4) 

<«^ 

ti 

V 

x; 

u 

^ 

*^ 

0 

T3 

10 

C 

■V 

J 

*J 

>. 

C 

— • 

4J     t-l     rg     k. 


4)      L 


JZ 

•-' 

_ 

« 

X 

Tl 

c 

t- 

*J 

c 

U) 

0 

fc 

w 

CJ 

0 

•n 

l- 

t- 

"H 

•n 

k. 

(' 

k« 

0 

tl 

0 

•- 

•0 

- 

1/1 

tn 

0 

•5 

-r- 

>. 

Tl 

41 

£ 

t 

*J 

n 

tl 

0 

x: 

n 

u. 

V, 

rg 

c 

0 

c 

c 

f> 

T! 

k. 

0 

■u 

N 

k. 

!■ 

rr 

r. 

10 

(0 

41 

•n 

■n 

41 

4; 

2 

L. 

W 

u 

1 

c 

u. 

t- 

X 

• 

•t^ 

0 

-. 

u   >•  o   o 


T  i  "U      i»      C 


cc  1  cr  t:  -«    :»    11         a:; 

O  c    Tj  ::         U 

r    <o  x;  x:    -<  I 


U.    k,    c    cr 


3    41   —         < 


-^  a  5 
«M  in  z 


J8- 

3? 


0 

f^ 

a. 

D. 

:3 

i^ 

!^ 

n 

u 

u 

u 

t* 

n 

0 

< 

< 

z 

2 

b. 

,-, 

> 

fi 

0 

k. 

a. 

? 

. 

>. 

r 

Q     > 

fl 

>. 

ifi    -D 

<n 

C     -^ 

u 

£   -< 

*.  c 

"J 

u  c 


•I   » 


O  l-v  I 

.-.  »n  o 

^  (n  £ 

3  »  >.  >. 


<n 

5 

Of 
3 


a.  ->  n 

%4 

b  e  3 

« 

0 

■0  0 

<S     IM    U 

£ 

« 

« 

O,  .kJ 

tl    u 

i-t 

« 

c  -<    » 

«l 

a 

.w    m  aJ 

■0 

c    ■ 

« 

r«.  — 1   01 

^ 

r-    «  £ 

u 

s\         U 

jr 

f- 

-<    C — 

0. 

< 

C     Dt 

Q 

PA77-3107   dated  August  26, 
Iding  Construction,    includi 
ts   up  to   including  4   stoiie 

ly) 

1 

a 
Q. 

« 

• 
c 
• 

• 

IL 

K 

in 

u>  rM 
0  0 

e 

.2 

0 

u 

«l 

e 
0 

s 

Ok 

0  »/> 

X 

0  0 
CO  r* 

ui-. 

■5  5  5 

e   0   a 
a  xoe 

tM  0 

CM    »-* 
01    .H 

e 


1^  -  3  ji  O 

in     >  CO    e 

00  **  c 

f>  i  u  o 


a  M 


—  -   0 
0   T  1- 


o 
-  01 
■  o 
o 

z  ■ 

01 
Z   "D 

o  • 


CL'jj 


u 


b  >.  a 

O  '^  c 
o 

z  c  u 

o  • 

t-i  -O    CT» 

t.  I-    c 

a.  «  -• 

■-■  CD 

CO  u  a£       ^ 

»-<    41  cj  ^  — I 

u  a  CO  c  3 

u  3  u  •  a 

A-IO-Q 


a: 

^ 

Vi 

s 

fM 

Ol 

(0 

bl 

^.9. 

m 
to 

e4 

g 

o 

> 


—      g. 


UI 

Q 


m        OD  t£  ^ 


O 


h   •^    9    U    C 
O   -^     X    ki   --«     Of 


Qt  *4   c  **  m 


iJ  C  C                  k4       k4 

U  O  O  tM   o   & 

3  -*  O    -t-* 

u  4J  *       a  u  « 

4J  •^  c   n        00 

o  o  -^  k-  *» 

«  tt  «    4i           •    « 

••H  ^  k4      U      Ul     ^    -^ 

AJ  «  3  3  C  -tJ 
•^C«4JV40tlC 
*-(    OV«HAJtMAJ    t> 

-4  «D  3  <V    B           C  V 

-   -^  rH  C   -^   -< 

«B  U  ^    D*  «           «> 

«  c  c   c  x:  n   «> 


c 

3 

o 
u 


g 

01 


&   I 


ti  -f 


Of 

a 

i_, 

•D 

0 

:i 

n 

V 

«-t 

PC 

01 

•n 

j= 

§ 

s 

c 
9 

0 

«Q 

g 

U 

z 

M 

—< 

f) 

rH 

ra 

< 

01 
•D 

C 


i 


UMI 


35872 


NOTICES 


NOTICES 


35873 


>t  «   5 


J 


. 

CO 

0 

« 

rt 

(N 

CO 

ft 

r» 

■3 

01 

trt 

o 

s 

f>* 

tfv 

0 

c 

»-i 

rp 

o 

O 

«> 

o 

«r 

rt 

•n 

0 

T3 

% 

a: 

C 

c 

*J 

a 

0 

«( 

n 

n 

o 

0 

r 

.H 

4J 

*-t 

•o 

<0 

00 

to 

ts 

•n 

T) 

Csl 

4f 

c 

r 

0 

4J 

s 

n 

» 

c 

o 

«  o  « 

3     0    0 

Q  o  a 


■^   -^  fH    wi    oe    V4 


oca 

::  8^ 

o       «  f** 
x:   c  -H 

C  >     t> 

^    O    ?    Q 


>  10  c  ^ 

OC  -  b  «> 

a^  o  «>  <** 

w.  *j  x:  ^ 

>  -^  OS 

m  ut  u  o 

•-«  oa  V 

O  tM  C  4J 

O  3  u 

ID  Q 

£  £  t)  C 

4J  O  '^ 

KJ  u  f*^  <-* 

O  ^  -t 


-  ^  Ov 


c  a  ^ 
o  ^  ^ 


ID     5     » 
0)    H    J= 


^30 
T)    tfJ     *> 

«)      I 

5  «  o 


-^  <M  O    Q 

>  o       c 


4-*  XZ 

«    K>  4J 

4J   «  o 

x:  (D 

C     3  » 

o   o  o^ 

•H     (0  « 


A>  o  o 

>  4J 

x:   «)  3 

*J    ^  Q 

I-.     3  « 

0   o 

C    0^  O 

4J 

•  o 

o  *J  »o 

r-  (7> 


^r;5 

a:  oi   c 

o  pc 
*>  f--  *> 

r»l    O 

«     V   iTt     4J    r>4 
-   (N         ro 

l-l   u^ 
U)    c 

o  o 

c         *> 

o  j: 
w  **> 

t    £     »-■    -H 

U    O  '-' 

I-.     C 

O 


-P 


<N  x: 
V  o   a* 

4J  *     3 
3  O 

S  o  o 


O  w  x: 

^  O  ^ 

«  c 

4J  o  O  f 

10  O  V4  3 

4)  ■*  a;  •-< 

jC  C  U 

4J  if  t~  H 

ki  4J  Q  &> 

0  3  0 

CO  to 

OC  4J  -. 

-  o  -  - 


<M        -•       x: 


>a)x:x:-^   ftix:o(T»«a' 


lu  *i  j:  4J  -tJ 

10  0»  3 

4-"  H-i  -^  O 

CO  o  a  oc 


o  q  o 


c  -«  o 

«    Oi 

u    «)  u 

0)  x:  0) 

>   *j  » 

■^  JZ 

06   ^  *J 

c  ■ 
o    « 

«     >• 
J     14       - 

«     3  -* 

^  ^  «o 

At     01  O    . 

Q    ^  <?\ 

0)   uS 

£      I  01 

4-»    -O  4J 

«)     3    ■ 

^  ^  o  ■ 

«  4J  o:  < 


4J    m 


•M      (D      3    « 


V*  x:  3  o 


K    O 


4-*  a«   ts  x: 


CD    4J    iH     (0     B 


*i     C 
0)     3 

«  o 


o 


O    I    <-•  c 

^  6  c 

>,  u.   0.  o 

«    0.  O 
»   (A    o 

x;        *j  "o 

o»  o>  c 

-H  x:   4)  « 

03    -kt     3 

c  o 

#     CT»    0)  fN 

4J      C      >  ■* 

«   o  < 

to      IQ     k^  «     « 


to 

6  o> 

—  ex: 

4J      41  — ' 

«  ji  <-<  o 

♦>  -^  c  *> 

CO    CU  0* 

Q.  (0 

w    E  O 

«)     0)  «  j^ 

»  x:  x:  *^ 

Q     Of  ^  0- 

x:  o  '^ 

^  *^  **  •-* 


t7>   C     X 
C     V     <0 

— «  x:  (O 


2 

C7>  CC 


^    ..  c   «   <a 


^   «   0 

O     —I     i-H 


.-t  rH    iQ    a 


O   2   ■- 

*J   U    X  -<  c 

oe         *  0"  -* 

fl    >,  w  >  -^ 

O      L-  0 

o)    0  b  V 

C    6    4J  £ 

0    0  CT»  Cf 

•^    (P  TJ  C  -^ 

4J    ^     fl  O  « 

w    C     0  -<  - 

8.S*  "  S 


•M    >kt    DC    -^ 


^  x:  0*  3 

^  *j  <-* 

O  E  A 

4M   o  o; 

4J  £  ^ 

«  0)  C 

c  4J  •-«  <a 

•^     09  £ 

-«•*-'  p 

«  X  <n  --^ 

*j  --' 

«u     3  01  C 

O     0  X  4» 

ID  4.*  O. 

4J 

W     >  C  •" 

fi    AJ  0 


(J«  4J 

O        c  o 

*>  x:   -^  tt> 

cr  3  > 


c  c  "O 

o  0*  'C3  c 

^  j£  c  a 

£  -C  W  5     >. 

«  O  «»  0   '-^ 

uj  £  >  oe   c 

(0  n  -^         3 

^  c  ot  -^   0 

»  O  -<  O 

(J  ^  ;:; 


41   -4     C 


C  C  >t  -*  « 

O  D  I-  'H 

4)  x:  a.  0) 

^  C  U  CO  O 

«  fO  to 

■Q  1-4  o;  O 

4.  o  x:  4j 

x:  i=  4J  4-t 

4J  4.>  'O 

3  w  O  O  "0 

O  0  C  4j  o 


*i  O  4J 

3  U  3 

o  o 

10  oa  to 


0     3  --  » 

•^  CQ  <r  x: 

*J  O  4-> 

w-     E  "-^  3 

fi.  k-  >,  (5 

*i  >  * 

«3  T)  x:  41 

X     T)  CP  J* 

4j  0  -^  r" 

(K  E  CU 


o  « 
z 

c  c 

o  — 


>:  OJ  4J  4.J  (X 

O  •-«  >^'  U  1.0 

^  4J  OJ  'Q 

x:  3  3  O'  0) 

0  (D  —  £  J= 

(0  4J  «i  4.> 

01  •  3  3 

-  x:  o  O  c 

2  4J  CO  n  O 


f 


•I 

■         T}  ^ 

«    rs  4J 

•4  £    O  01 

O     ^       kl 

^  c 

*J   B  -•  O 

fls  o   «  a 

•     u    «  ■» 

»  w  r> 
o<  « 

T3  JJ    C  S 

C     «>    -H 

a  •  >«  o 

u  a  «< 

M  U   K  T> 

u  e 

O   E    V  O 

C  ■-<  £  n 

«>  «»  ^ 

C  K  -^ 

>       on 

O    C    A'  ^ 

«  o 

a       bi  • 

4J  .w   o  £ 

«J  n   >  .u 


C    AJ    0)    « 


« 

<l 

a 

« 

o 

(? 

« 

> 

« 

z 

<: 

0 

V 

u 

o 

4J 

V4 

c 

*J 

<l 

w 

u 

? 

CO 

£ 

O 

^ 

^ 

«« 

c 

4J 

0) 

a 

s 

C 

«l 

w 

£ 

0 

c 

£ 

a 

a 

Ol 

«J 

(0 

c 

a 

4J 

?! 

0 

a 

£ 

• 

4J 

01 

IT 

01 

^ 

4J 

£ 

t. 

4J 

Ai 

X 

4J 

a 

n 

u 

u 

0> 

-* 

c; 

" 

O    D»  u  T3 

4-1     C  O     « 

O  C    Q 

a>  <Q  o 

4)  CO) 


to   c 


■~  c 


£     Q>    01    -tJ 


O  -^    00 

£    C  Jf    01 

o>  -Hi 

3    C  >  £ 

O    »  3    -W 


X    01 


& 


^  u  o 


i-  J   _  - 

U            3  0 

N  a  o 

*J  •-•    u  OJ 

C  £    0  J= 

•'-•  to  ^  .1^ 

£  c 

C  5  £  C 

O  t^  '1'  « 


s 


J 

g 


«  n 

0 

S    01 

OS 

« 

tJ 

■tj 

01  £    S 

r-l 

«i 

£    Ol 

01 

u 

£ 

*.  -.   TJ 

01 

» 

^ 

X    C 

■ 

X 

•0          « 

V 

a 

O*  «4 

TI 

«M 

C      • 

tn 

en 

Ut 

c 

0 

r 

O 

«  m    - 

•    01 

o> 

o 

o» 

r 

fM  a  c 

c 

r 

4J 

o       -^ 

o 

O 

4J 

N   <U    *J 

•o 

•-( 

4.> 

4J 

r> 

0 

« 

n 

c 

>.          01 

^ 

0 

f 

10    X*     u 

T) 

X  ki  a 

** 

•n 

r 

£    «    2 

c 

■o 

ffl 

r 

« 

C7*  0*  « 

3 

•H 

0 

•1 

■-4           <H 

0 

01 

(t 

o 

":;« 

(< 

•«4 

r> 

m 

»M 

•H 

n 

•  £ 

>1 

tJl 

tH 

fN 

U 

>t  CO   -u    • 

w 

c 

o 

^ 

« 

£ 

i 

» 

? 

^ 

3    04    A' 

0. 

^ 

c 

OS 

r 

n» 

C         -D 

o<  en 

0 

01   .u    C 

AJ 

X 

Of    0)    10 

c 

0) 

4.' 

ko 

y  « 

0 

£ 

4J      0>    rH 

r 

4J 

0) 

« 

tn 

01 

3 

o 

<0 

^   'D    >. 

1; 

57> 

C 

fN 

•H 

r) 

c    <0 

C 

OJ 

r> 

'^   a   I 

f) 

> 

£ 

•M 

r-i 

IM 

o 

>i     *    C7 

K 

«0 

4> 

n 

n   9}  "* 

(T 

kl 

J 

£ 

J    C   X 

C 

C 

o 

x: 

4J 

r 

iH 

*J 

£   -4 

a 

Ol 

3 

o>  J     • 

•o 

£ 

<a 

0 

3 

>, 

O 

—       m 

c 

*> 

X 

o 

■ 

X   >.    • 

o 

m 

t 

^  a 

o» 

r 

c 

•  c 

X 

01 

c 

4J 

c 

r 

n» 

o 

ta  3  c 

01 

*H 

o 

(5 

n 

-^ 

•  0  o> 

a 

l-i 

4J 

.H 

X 

*J 

a  o  o 

Ol 

a 

a 

s^ 


i 

a 


O   ct  at 

u  a 

4J     AJ     Q 

«    u    U  r>< 

£     O  £  O 

P  ao  IN 
I 


C   £ 

o 

4J  3  •- 

10  C  T)     «     C 

O  01  O     ^     C 

(M  <N  >  o  -^   a> 

O  ro  <  o:    u  CU 


0 

o 


Cd  01 
Z  £ 
O  U 


o 

X 

o 


01    -< 

S  > 


3    O 
U 


8^ 

a  uS 


k. 

c 

•«4 

n 

ffl 

> 

2 

10 

4J 

V 

tft 

4J 

*J 

O' 

01 

« 

T 

n 

o 

u 

u 

c 

* 

•o 

T! 

c 

(tl 

« 

u 

i 

, 

4J 

4J 

CO 

S   Z   H 


01 

a 


c 

.2  ^,r 

o  o 

^  r-  \a 

(M    ^    O 

<N 

in 

0 

0 
r4 

0 

o 

o 

o 

o 

^ 

•-' 

•^ 

• 

E 

o 

tf) 

o 

• 

a. 

M 

> 

CO 

• 

M 

OO 

f-4 

ev 

t» 

o 

o 

c 

r* 

r* 

'<r 

■^ 

«> 

o 

o 

<M 

SS 

00  o  r- 

+ 

+ 

<N 

O 

«» 
m 

<N 

.-* 

^ 

e 

m 

+ 

+ 

0. 

m 

m 

m 

r- 

n 

u. 

» 

«# 

m 

u-i 

^ 

m 

^ 

•» 

•0 

«•  « 

r-  tA  in 

r^ 

to 

p- 

xC 

X 

r-* 

^ 

^ 

tft 

rsi  o  ^ 

n 

r*- 

ra 

r- 

in 

in 

■* 

OS 

o 

o 

in 

Bosi 
Rote 

o  r^  "*> 

o 

r- 

in 

m 

^ 

r^ 

so 

ffi 

(M 

o 

rv* 

m  m 

Cl  ^  ^ 

m 

—t 

fN 

o 

fM 

CD 

O 

o 

-< 

<-» 

M 

1 

—t    —4    .-( 

<-4 

^ 

•^ 

■^ 

■^ 

^^ 

-^       *o  o 


i 


z 

o 


^ 

c 

« 

>y 

(} 

x: 

tf) 

c 

m 

tj 

-^ 

r 

Tl 

© 

x: 

a« 

0 

r 

X 

k4 

I) 

c 

4-< 

« 

V 

ii 

x: 

« 

■>, 

» 

« 

-^ 

c 

4J 

T3 

« 

() 

Ul 

T 

tl. 

c 

01 

01 

0) 

k4 

a 

tf) 

() 

f> 

>w 

kj 

T 

T 

o 

0 

kj 

U 

4^ 

o 

«-* 

4^ 

r 

r 

in 

U] 

>*4 

m 

<i 

() 

a; 

—( 

k4 

•u 

4-1 

oJ 

4-' 

■3 

■» 

<u 

nj 

« 

4J 

■n 

0) 

O 

r 

T) 

4J 

1» 

3 

kJ 

0) 

f 

4-> 

kj 

T 

4J 

CO 

0) 

b 

(} 

c 

OJ 

X) 

■o 

« 

to 

H-l 

■<-• 

k. 

CT    C 
C     « 


J£      to     k.      >i 


$  3 


10   M   O    n    iiJ 


c    u    k,   o  **-*    k. 


jc/)4J4-'Cc:(nm'4-.<o 
z    <o    «    o    0    (U  "' 

x:u^   «-.   C4j-'xi    oj 
OCX  xi4JQa>3k.aj 


o 

a  * 


o 


(OCT*  «— "flCTi  i-HfOC^ 


-<ox:aj<u-H*J0 

■w     ko^HCiJ     DTJ'D     fltOiko 


Tl 

6i 

U 

u 

>-, 

Z 

•^. 

P 

in 

(■1 

r> 

o 

N 

IM 

kt 

(H    --t    2     O 
K  O    O 


O    O 


2     5 

o  u 


4^ 

3 

a 

^ 

o  >x> 

dj 

O  u^ 

^ 

T) 

to 

•a 

m 

c 

X 

^ 

-... 

3 

0 

tfl 

CT" 

•-^ 

« 

fc 

o 

4J  cn 

3 

C 

« 

« 

<0 

c 

£ 

_ 

a* 

CL 

0 

x: 

m 

0) 

3    £ 

x: 

•D 

x: 

r> 

0 

m 

JT 

<0 

0) 

>i  u 

a 

>i 

3 

*J 

0^ 

« 

4J 

k> 

s  s 

4-t 

10 

o 

T3    >. 

ki 

r- 

j-t 

i-H 

c 

4.t 

(0 

0 

3 

O 

c 

o 

en  -o 

(0 

oj 

0 

c 

r^ 

C     TJ 

a 

C7V      C 

3 

Of 

.-« 

Ot 

tn 

o 

3 

«-i 

O 

f»> 

>. 

x: 

0 

c 

fO 

3 

£ 

A 

«     3 

m    o 

0 

^ 

?, 

•o 

a 

m 

x: 

•H 

to 

C 

*^ 

CJ 

10 

z 

0 

fU 

^ 

>i 

g 

>, 

x: 

•D 

(0 

c 

tji 

o 

>i 

o 

^ 

o 

3 

oe 

•-* 

k.   E-" 

4J 

4) 

ID 

m   cp 

C 

C    *J 

do 

■o 

4J 

to 

£ 

>i 

lU 

>. 

flJ 

c 

c 

■-^ 

c 

c 

C 

^ 

O 

1*4 

4) 

c 

3 

a  --^ 

nj 

0      M 

c 

c 

i-4 

tn 

10 

X 

XJ 

3 

at 

Oj 

0 

Do 

0 

o 

>     01 

0 

k4 

-r^ 

c 

x: 

.^  n: 

O 

^ 

4-> 

<0 

0) 

0) 

c 

3 

01 

C 

JI 

cu 

3 

at 

4-1 

0    > 

•-] 

» 

tr  x: 

. 

4J      3 

«T 

to 

k4 

4J 

x: 

■ 

c 

3 

cn 

J 

4J 

k. 

c 

*^ 

c 

— ^ 

0 

C     0 

c 

4J 

0 

to     • 

o 

w  x: 

O 

<0 

ffi 

kl 

(7* 

CO 

O 

at 

ffi 

w 

O 

*? 

XT. 

0 

z 

4^ 

Q      M 

0 

C 

>, 

4J 

X 

c  to 

t^ 

0)      4J 

CTN 

bl 

£ 

^ 

•-t 

u 

X 

x: 

IZ 

f-( 

.J 

IZ 

u 

X   cr 

-^ 

41 

4J 

rH 

OJ 

3     3 

o 

4J 

11 

3 

X 

3 

4J 

-D 

0. 

c- 

t7»  13 

(& 

4.t 

c 

.-4 

Of 

p  rD 

—    0 

OQ 

x: 

c 

)D 

m 

C 

x: 

3 

j= 

x: 

•c 

c 

fO 

kl   *J 

kt 

h 

3 

a> 

JJ    to 

0) 

^ 

10 

4J 

4-> 

» 

<M 

j£ 

co' 

0 

c 

ffi 

4.t 

■•-> 

c 

0 

9i  ^ 

9 

0 

X 

10 

cr 

4-» 

3 

4-t 

c 

u 

to 

0 

CO 

0 

H-l 

o 

4-t 

3 

3 

01 

kl 

s 

^  ^ 

cu 

Ci 

u 

4-> 

c    c 

3 

0      - 

3 

a> 

c 

o 

^ 

O 

3 

D 

c 

0 

a> 

0 

0 

a. 

a  & 

x: 

•o 

CO 

0   — • 

0 

UJ    lA 

0 

u 

3 

■ij 

x: 

CQ 

0) 

> 

to 

x: 

z 

(0 

to 

3 

4J 

4J 

tM 

c 

4-»     3 

CC 

CT\ 

OS 

c 

c 

n 

D 

4J 

4J 

J^ 

4-t 

Ot 

—t 

aJ 

<0 

0 

<0 

tM 

C7>    0 

*  m 

0) 

-»H 

10 

a 

2 

k« 

n 

E 

0) 

0 

> 

Ot 

CT     - 

0] 

£ 

C 

0 

c  ■-< 

vm 

r- 

0 

c 

> 

a 

c 

(M 

o 

41 

0 

j«: 

cu 

c 

-IC 

0 

4J 

x: 

£ 

s: 

C 

^ 

4-1 

4J 

0 

a\    CJ 

4.t 

x: 

•-4 

0 

c 

> 

t-i 

at 

o 

4J 

c^ 

a 

*J 

3 

tc 

4J 

k.    0 

1*1   *j 

1-1 

4J 

o 

x: 

<0 

x: 

•u 

do 

£ 

a. 

o 

Ot 

3 

cr 

•D 

tJ 

a 

<0 

(0 

k.      Ifc4 

ki 

3 

CTi 

to 

3 

0) 

u 

c 

J3 

a 

4-t 

<u 

J£ 

^ 

0 

0 

c 

3 

c 

a 

o 

x: 

CJ 

Q 

3 

O;     0 

O 

>. 

$ 

O 

c 

3 

4-t 

kl 

T3 

E 

SI 

OJ 

u 

c 

k. 

4-t 

CJ 

x: 

ja: 

3 

3    C 

a 

4J    (X 

O 

*J 

4J 

0 

x: 

o 

o 

nj 

at 

0) 

x: 

0; 

Cl, 

s 

O 

> 

XI 

x: 

*i 

8 

c: 

(A 

3 

cn 

c 

to 

4-1 

o 

to 

rsi 

c 

0 

-C 

c 

^ 

at 

£L 

X 

0 

3 

n 

ki 

j:: 

•O    ■-' 

0    0 

o 

3 

0) 

<s 

tn 

c 

c 

m 

a 

o 

x: 

o 

C-) 

.-* 

c 

to 

a> 

k. 

c 

0 

OS 

CT» 

c  ^ 

4> 

PC  iJ 

0 

Ai 

a 

t^ 

c 

4J 

c 

^ 

a 

c 

>, 

en 

u 

c 

3 

<0 

x: 

c 

u 

c 

a 

c 

—t 

c 

g 

>i 

0 

01 

£ 

at 

0 

0 

C 

c 

3 

O 

4J 

« 

X 

XJ 

0 

<0 

4-» 

0   O 

0 

a> 

D 

3 

3 

<0 

4J 

4J 

ffi 

o 

J£ 

£ 

£ 

3 

*-t 

at 

x: 

(A 

k< 

c 

4-t  in 

>, 

o 

o 

c 

3 

0 

3 

4J 

nj 

01 

4-1 

x: 

JIC 

3 

u 

o 

rtj 

4.t 

42 

4J 

c 

01 

s 

»    >u 

0 

m 

4-1 

k. 

c 

»H 

4J 

t-l 

x: 

kl 

*j 

ffi 

c 

n 

K 

o 

ffi 

0 

CO 

o 

c 

c 

3 

S 

0    0 

4J 

to 

a 

C 

to 

n 

O^ 

o 

t7» 

8. 

in 

0 

& 

W 

x: 

c 

c 

•-  Ck> 

Vi 

• 

0 

4J 

3    c 

o 

E 

> 

<a 

u 

o 

c 

c 

c 

0) 

3 

0) 

£ 

Oi 

0 

at 

■^ 

0 

>. 

>« 

<D 

u 

>t 

c 

ir.   4J 

■«• 

a  0 

o 

0 

»-« 

■I-* 

•0 

X 

u 

x: 

x: 

x: 

(TJ 

x: 

x: 

£ 

4J       kl 

■0 

4? 

*i 

s 

£^ 

— H 

01      E/l 

o 

IQ 

x: 

CT» 

*> 

x: 

kl 

D-t 

k« 

c 

(0 

4J 

o 

4-1 

4J 

4-t 

3 

CR 

4.> 

to 

4-t 

4J 

4J 

§  2^ 

9 

.H 

—1     CJ 

o 

*j 

4J 

01 

u 

c 

0 

vm 

Pi 

01 

Q 

» 

3 

3 

W 

c 

tn 

to 

TD 

•« 

\* 

T3 

XI 

>.   3 

(T> 

0;     CO 

3 

C 

ID 

3 

x: 

^ 

s 

4-> 

£ 

s 

o 

0 

0 

0 

c 

0 

0 

<o 

at 

,9  ^ 

C 

^ 

ffi 

•a 

0) 

3 

35 

O 

x:    fa 

0 

g 

U 

3 

CJ 

c 

>, 

•4-1 

(T3 

t< 

4> 

to 

(0 

3 

0 

CJ 

** 

Ot 

> 

(J  5 

« 

« 

•O 

a 

4J   at 

to 

0 

"D 

o 

4-> 

> 

0 

C 

O 

£ 

T) 

-^ 

O 

*44 

CO 

t 

• 

a» 

tM 

3 

tt-t 

IM      0 

4J 

O^   4-t 

a> 

>i  TI 

C 

■iJ 

kl 

0 

c 

z 

r-l 

5 

0 

0   c 

3 

C     3 

<Ti 

x: 

k< 

C 

to 

k. 

E- 

0 

tu 

>, 

tt 

o 

0 

0     0 

O 

4-' 

4J 

<0 

a 

x: 

0 

*J 

*» 

•D 

4J 

c 

c  x: 

o: 

--(     (0 

O 

c 

CP 

4-) 

C 

C 

•o 

o 

O     tT> 

« 

<Tn 

o 

o 

<t> 

TJ 

3 

4J 

3 

« 

tM 

c 

-^     3 

o 

4J 

> 

-it 

*J 

C 

0 

8, 

m 

0 

c 

o 

a 

4.' 

4J      O 

4-t    O 

0 

Ji£ 

(0 

(9 

kl 

a> 

u 

t-» 

c 

l-> 

ki      ki 

tn  in 

Ot 

fH 

u 

0. 

£ 

r-l 

s 

3 

m 

» 

c 

0 

o  o 

<*-< 

Ct   m 

4J 

^ 

>. 

4J 

0> 

*J 

>■ 

*n 

1 

0 

0 

4J 

a  a  03 

J 

3 

o 

4-1 

4J 

3 

4J 

fl 

•o 

u 

o 

4-1 

0) 

j= 

x:    (u 

0 

a\ 

tf< 

iU 

x: 

•a 

0) 

x: 

c 

<-% 

>« 

•H 

4J 

» 

4^ 

4J      C 

^ 

4J     4-J 

a: 

o 

"3 

Ot 

o 

c 

X 

x: 

H 

« 

t 

Ai 

.-^ 

w 

a 

•0    3 

3 

k,     3 

b4 

2 

CO 

a 

S 

4i 

00 

C 

£ 

4J 

x: 

x:   0 

0 

O    0 

0 

c 

C3> 

r^ 

X 

CO 

4> 

4^     4J 

BQ 

c  a: 

4-1 

0 

*J 

£ 

« 

1 
>l 

C 

4J 

c 

3 

C 
0 

£ 

i 

4J 

3 

0 

x: 

c 

O 

o 

c 

a 

3 

u 

i 

§ 

— ( 

o 

Qi 

0 

01 

o 

kl 

i^ 

^ 

• 

<0 

ii 

CO 

<0 

CM   n 

«i 

3 

^ 

J4. 

M 

(0 

u 

y 

u  o 

9 

x: 

Z    3 

^ 

Of 

0 

0* 

O  (Q 

D 

Q 

z 

UMi 


35874 


NOTICES 


o    ?     . 

rM    r>4 

<-i   M 

Ill 

o  o 

c 

b 

c 

E 

o 

n   « 

^ 

> 

ti 

c 

o 

o  o 

V 

■* 

m    ^ 

c 

It 

a. 

u. 

in   i/i 

*   «r 

-d 

r^   r^ 

i/>    ■* 

X 

u_^  - 

in 
r~   m         f*^          ro   ^ 

:;  ^  i 

^      r-                fM                 iTi      r-t 

□    o    o 

OD  X  Q£ 

rj   oo         *o          o   as 

*"* 

8 

I 

10 


S.i 


cn     >-     "     t. 


g  t 


u)    c    c    c: 

^    o   o    0 
o  u  o  o 


U4    -.   -^    -t 


^    *j    i3    iC  ^  fN 
^    -::    O    U^ 

■>    >   M  "^  u:  w 

oj    c;  d*   m  V.  '-'- 

—  <  O  O 

wJ  r-a  M 


8 


O    o  -*  o:    *.' 


•*.    ^    >,  ' 


i.T     O      C      •      13 


0    (jj    o    c    x: 
2:    -  0 


c-  a  r    >.  o 


(J   *j    ui  x:    *o  -^i 


-    c    c    *-« 

c:    4>    ■«    "^ 


9C  O    k-" 

^5  &  - 

•  o  a:  j^ 

O    B  •O    -1 

6  CM 

o  c  «  e 


0    ? 


d' 

-n 

F 

«J 

D 

r. 

o 

>, 

«a 

M 

(1> 

i-. 

m 

^ 

l^ 

<*^ 

t 

t/i 

r 

rr 

o 

f 

CM 

F 

■^ 

a> 

-n 

0, 

0) 

■ij 

AJ 

rti 

r 

in 

>i 

*-* 

o 

:3 

m 

i;i 

<o 

ffl 

<j^ 

r 

•n 

■* 

*J 

o 

f 

r 

Ul 

') 

(T, 

fT- 

c^ 

u 

Tl 

H 

0 

di 

X 

4-> 

() 

F 

(J 

O 

in 

■TI 

n 

o 

h 

(■ 

i  1 

^ 

r~ 

in 

o. 

Q 

X 

ifi 

o 

<0 

S. 

H 

r 

to 

0 

3 

Ol 

<i 

X 

■>, 

ll 

u 

F 

4J 

Oj 

•^ 

>i 

c 

w 

Q' 

^ 

(i 

•D 

() 

> 

r 

0 

O 

ffi 

V. 

(  ) 

rj 

u 

r 

V 

« 

■* 

* 

>, 

r 

'Z 

(^ 

c 

n 

4-" 

o 

i;> 

4-' 

oa 

k* 

^ 

>M 

d} 

ij 

iJ 

o 

TJ 

T* 

n 

r 

a. 

r. 

C 

:7^ 

,? 

> 

^ 

3 
n 

i" 

-> 

o 

u^ 

V 

<  J 

*-• 

c 

X 

r 

L. 

■> 

:j 

Tl 

nr, 

n 

Ui 

u 

t  ' 

'1 

w 

f 

~ 

ll. 

in 

'- 

CJ 

m 

o 

<0 

r>        00  GO 


O'    c 
c    « 

-rt   x; 


V    3 


o 

^ 

(0 

0 

Ci 

.. 

•» 

1 

a 

c 

U) 

o 

a> 

& 

U 

tfl 

r 

0 

^^ 

a 

.^ 

o 

T 

o 

o 

fl 

ij 

^ 

r 

r 

IT 

4^ 

'0 

> 

tr 

13 

Ul 

ti 

o 

J.' 

Ul 

^ 

I~< 

*j 

^ 

T 

OJ 

C    '-* 

o 

^ 

-' 

10 

t] 

*-• 

■« 

0 

0. 

^    fM    ^     U    >*- 


^.=     ^ 


.--    "(    r   T    T 


\   'C    0    ^ 


ir*    U.    ^ 


i3    *j     C     IJ    3 


O     *    "U   T3     «    ui     0 


:^    o  :ii  uj  bi 

O  2:  :z  2 

N  -H  o  o  o 

r-i  N  N  ^4 


COO 


^^ 

o 

■o 

f 

>,  c^ 

u 

'TJ 

CL 

j«: 

i:    cr 

> 

c 

4< 

r 

*J 

i_ 

s 

o 

>^ 

-3 

(3 

w 

or 

n 

r 

CC 

4^ 

01 

y 

r 

Ifl 

xn 

«) 

. 

4) 

0 

« 

4J 

0. 

*J 

a> 

n 

0 

c 

rsi 

■% 

*j 

(U 

<*» 

*J 

<n 

en 

r: 

4J 

t: 

^ 

fT> 

CC 

^ 

D 

n 

k4 

O 

m 

(N 

I- 

O  u^   4^  o    ;3 


X     O     C     4J     O 


^.-.00^ 


4J     «_  *J  >, 

*J     C  *->  -C 

".  D    en 

•o  -*  o  -^ 

C  t/i  X    '^ 


X    c  S  c  ^  r: 

Oi  O  —  X 

oc    1*  x:  nj  "o  '^ 

jr  w  x:  5  *j 


W     -    H    2 


Of 

©    *w    T3  CP  • 

£    O    c  c   . 

*>            3  0 

x:  -« 

4j    cr  "^  "3 
c    :3    c 

O    n  jz 

o»    1-  *-* 

c    p  '^  »- 

-^  m  --<  o 

4J  c 

«s  x:    «>  ' 

*J      4J      »  f^ 

10        x:  -^ 
«w    a*  --< 

©    o    -^  *^ 

C         X  o 
-^    in 

--<      4^         •  U 

^       (A  4^ 

«  e    ■  :i 

^30 


*j     i-t      C    >X)    C4 


O     3     C 

x:    O    0 
u  a: 


ifl    O  0 

« 

I    rM  •> 

I      r-4      4-»  1^ 

fN      (A  O 

I   t-  x:  0; 

:    O    -  3 

)   *j   0  Q 

c  CC 


0)     ■).> 

x:    t^ 

*j    O 


O    4J   — <    Oj    o 
O  C  5 

41    c   CC    -^  o  x; 


o  -o 


o    ^ 

4-»       O 

tl    X 


b  X 

CC 


rsi  c  0  1^  0  '^ 

in  0  U  o  ift  O 

x:  TJ  c  cj  tc 

u  4-.  c  O  ^  -c 

i.i  ^  to  4--     C7l 

J  c  -^          ?^ 

0  C  ^  «  4J    o 

CC  r^  01  m      1- 


»  o  1- 

a-  ^  -c 

x:  ij  -'-' 

AJ  D  1-. 


0    ®    fl 


::e 


a  >  o 

o  o 

iJ     r-*  — ' 

Ifl     rH  01  - 

x:    o  x:  «j 

H  »-•  4-'  QC 


^  e 
0  -« 

C     3 

X 


::;    O    rvi    oj    D 


r^   x:    Q 

iTt     4-*     Cl 


SS 


«  o 
t-   c 


*J   «^  z 


o 
(J 


UMi 


NOTICES 


35875 


1^ 
c 
» 

E 

o 
0. 

"X 

c 
* 

GO 

• 

_c 
'C 

Educotion 
ond/or 
Appr.  Tr. 

u-t 

o 

c 
o 

o 
w 

o 

> 

•i 
e 
o 

£ 

0. 

»n        tfi  m  in  in  in  u-i 

%0           ^    ^   \o    so    M>    yO 

•d 

X 

o       o  o  o  o  o  o 

ot        o\  at  ot  9t  o«  o« 

Botic 
Hourly 
Rate» 

CD           O    O   i/^    O    O    ^ 

r*        o  <-t  ^  ro  V  a» 
r^        w  o\  o^  o\  ON  00 

—  o 

>l 

id   'V 

u    c 


a. 
u    a   c 

«  «  o 


a>  jQ 
c    6 


u  C 

e  * 

w.  x: 

O  to 


i-i     D^  O  ' 


CD  4J  CP    I 

u  C    I 

j£  h4    > 

«  D*  O 

<u  c  x: 

k4  -^  a   : 

J3  ^ 


5 

3 


>  o  c 

2-  -•£ 

•  c 

«  -<  e 

Ct    Q    O 


«  01 

k.  0;  t     >-<    « 

O  ^  E 

C  (0  (0       •• 


3    5 


I   c    o 


a;  i3 


u  Q4 

c  « 

«  x: 

u  o 


ft)    < 

-H      > 
-H    o 


«       o  c 


O    Of 

o   " 


«  D 


JJ  u    01 


D    r-t 


'O  *J         ^    c 


I 

i 


o 


tn    o 
•o  o 

ll-l 
C    w  ^  *J 


1-.    c   o 

O    -H     *J 


CP-. 


^    -H    — t    .-t  "O 


r-t     Q 


o 


-I  -co 


u 


(^    t-<    > 


CO     (D  J= 

bjo:ov)v>tnuicot/i 
<  z  < 


o  e  I 

O    Ml 

C    C    -u     0> 


-H  M  *-<  > 


W   T3  - 

<    «J  - 

.J  £  ^   O.  a 


<j   n   It  **       c/i 


c   o 

o 

-<  £ 

Qi 
>   o 

K  "O 


u>  in 

<s  ve 

in 

r. 

M 

H 

t-« 

in  u^ 

Z 

OS  at 

t-f 

u 

u 

en 

z 

0 

0  0 

»H 

H 

< 

r-  CO 

0 

[m 

Si 


3 


3 

u 


3 

u 


9  '^  3 
^  u  u 


< 


M 

8 


.J 

4J 

s. 

<TJ 

*J 

{) 

01 

e 

Tl 

C 

IZ 

<0 

U4 

o 

< 
< 


I 

d 

z 


C 
* 

0 
0. 

•* 

c 

» 

-CO 

* 
u. 

Educofion 
and/or 
Appr.   Tr. 

c 
0 

0 

u 

0 

> 

c 
0 

£ 

0. 

in  in  in  in  in  in 

l£>    <^    VO    VO    s£    vo 

«d 

X 

000000 

C^    ON    CTi    0>    CTi    CT\ 

0    0   o 
OS  X  QC 

in  in  0  ui  in  a* 

0<    0    r-*    CM    m    03 

i 

8 


o 
o 


g    g    g 


•^  —I  c    rt] 


.^   tn   u.   >,        JO 

i-i   <L  --^   c  AJ       "n 

Ot-.faflJO«aj" 

2     3     0.  C     0)     t->     0) 

4J     OJ     L.  •^     CL  ui 

C    U     wi     O    «»-i     k4  3 

0     3  O     O     u 

--^     jj       •>      *  4J     O    «H 

j-'AJCCmuitMfO  t-a 

flWOOO)  ••H  »HM>  M 

4J  .-^--4t-l^'a4JtHMMt-(>> 

^   to  --^   cjj-^tj   ottntnaitntow 
^  *j   o   0*   3   wa/-H<<<tf<< 

'OCE'«^     k4     34J«iJ>-Ji-3t-3i-J>J 

wC   01   a)<H4j   o   c   «L)OUU(JU 

O'O'D    a    tQ*M-r4    h 


4J 

? 

c 

-•4 

r^   u 

x: 

0 

JC 

o. 

c 

%s 

en  x: 

Vj 

U)     c 

V 

C      4J 

Oi 

fO     0 

CTi 

-^    0 

r 

c 

u    T3 

n 

0   - 

>. 

• 

,H 

cn  0 

0 

« 

U 

f~i 

c  e 

C 

-^   0 

k. 

a-c 

m 

cn  XD 

r- 

c 

c 

0 

3 

:i 

tn 

4J    cn 

m 

w 

c 

m 

fi 

n 

r-   -H 

(0 

V 

^ 

r-< 

H 

f-(     c 

m 

^  0 

0 

z 

0' 

c  x: 

LI 

e 

u 

0 

n 

rj 

<l' 

u.     C 

c     * 

§  ? 

n 

c 

(B 

2 

0    c 

4-* 

n 

0 

E      * 

■> 

x:    -« 

(3 

a' 

3 

w 

0 

I-   xz 

m 

c 

x: 

u, 

0. 

(/i 

IM 

0 

Of 

a>  ex 

^ 

0 

~ 

-"    G 

in 

3 

S, 

J3 

0 

C 

fli 

(0     0 

a 

0 

4J 

"^ 

< 

k4         0* 

kl     IM 

3 

>. 

u 

0  J-l 

p 

-n 

4J 

K 

cn 

k4 

c:   tfl 

«t 

0 

c 

0 

01    O"  "D 

Ul 

Ih 

c 

OJ 

cn 

0 

^   -^ 

(0 

x: 

cn 

l> 

tn 

a*  .-* 

m 

C  t: 

AJ 

3 

c   0 

-n 

1*4    n] 

cn 

r> 

W4 

y 

I— 1    u 

4J 

S 

•-I      4J 

m 

Its    cn 

Ul 

A^ 

0 

*J    It) 

r 

u 

3 

01 

la 

^ 

c 

«     * 

Tl 

10 

3 

u 

k4 

«0  'O 

E     HI 

ffi 

cn  1- 

C 
0 

ii 

5!. 

c 

0 

3 

-u 

e 

w   0 

c   0 

(> 

m 

0 

•0   0 

a  -a 

m 

i 

CT 

.-*     4J 

r 

^ 

OJ 

iH      --H 

-o 

C 

4-i 

•. 

3  a. 

>. 

3 

c 

u 

c 

0 

i 

J3     Oi 

ffl 

ffl 

c 

■D 

C    u 

^ 

4J 

r-t 

f) 

4-1 

u 

m 

<■     0> 

C 

w 

—4 

0 

o.  •-• 

U         k4 

^ 

c 

0 

CJ 

M-t 

aM 

^        U 

w 

0 

cn 

-^   c 

at 

8S 

?L 

s 

0 

<a 

4J    ^ 

fl 

*J    0 

c 

■  ^4 

r 

" 

*4-i 

o 

> 


o 

lu 

at 

at 

lU 

o 


|_(   ^    -^     fO     C    4-»    --* 


•^      01      «J      U     4J 

3  x:  a  X  i 

.0    a  03    01    E 


i-i       >  AJ  4-1 


t/l 

M 

tn 

B    -O 

tn 

tn 

W 

w 

u 

1 

3 

3 

X     4J 

at   « 

3 

s 

u 

u 

u 

u 

u 

35876 


NOTICES 


NOTICES 


35877 


c 
• 
E 

o 

a. 

c 

to 

« 
o> 
c 

u. 

Education 
ond/or 
Appr.  Tr. 

c 
o 

o 

o 
> 

o  c 
o  c: 

c 
o 

c 
• 
0. 

1.00 
1.00 

.65 
.65 
.65 

1.10 
1.10 

X 

in  in        o  o  o        o  o 

7.  1 1 

o    o    o 

m  X  Qc 

10.33 
10.68 

9.35 

10.40 
9.35 

10.54 
11.29 

^         H-i  c 


i-a 


a.  J 


C   T3 


y 


•O    C     u    £X   O 


V.    O    Q 

o  t:  i 


t 


§ 


i 

9 


u    u  « 

£    e  W)    *    •-♦ 

zoOZi-.*j02: 
ouuOflawficocQw 


^a 


M 


N 


I-     0     i--     C    « 

^ 

n 

>      >,      J      «     4-> 

X  «•  --J  '*^   0 

a 

3 

-^  w 

^ 

*  e  TJ  X 

tlJ 

c    -^             -    > 

> 

•o   c  w-  e  Q 

Sf 

11 

*  3    k.    c 

>i         0    0 

IM 

••4;     <■  X   -*j 

0 

4>   -O     0      *    ^ 

u 

*>    OC     D"    C    ^ 

•D 

S 

3     *  ^  r-*   a 

s^a^s 

<a 

e 

k.         D 

cc 

> 

.^  ffl  e  ^  41 

•o 

kt 

c 

fy 

^   >,  c    a  3 

« 

Of  JQ    «   :3 

«   «  ^     -  c 

n 

^    Q     *    -C     O 

.-..        x:  *-•  -< 

^8.  -i5 

V, 

« 

c 

*J 

s 

wi  a  >^  s 

c 

u 

D     4-»     ^      >- 

« 

0 

..i 

CD 

J^    *  3       > 

o 

« 

U   T3    O      *    Q 

3   ^    U    J=    J 

>1 

<l 

£ 

l-l 

--•     4*     k-,      » 

^ 

>H 

^    C     »     3    0 

o» 

AJ 

is-Sil 

1 

9 

O   tJ 

C 
• 

E 
>>. 
o 
0. 

*• 
e 

ffi 
« 
c 

Ik 

Educotion 
ond/or 
Appr.  Tr. 

m 

*   ro  00 
r-t   o    o 

c 
_o 

a 
u 

e 
> 

C 
O 

i 

a. 

O    fN    CM 

«n  OD  o\ 

X 

m 
w  00  r-* 
00  ^  m 

•=  5  ± 

o    o    o 

m  X  CE 

12.77 

8.50 

10.02 

-^     -H  C      « 


c  — •    4>  x:    « 


iM   t)   a   O   n   A' 


i 


o 

kj 

0 

<M 

ki 

3 

»« 

n 

-1 

0 

o 

() 

•-4 

g 

3 

^ 

*j 

c 

C 

W 

-a 

iM 

« 

.r 

« 

to 

o 

0 

c 

u 

LJ 

Wl 

jj 

« 

« 

•o 

« 

.V 

U 

c 

^ 

a 

f^ 

*J 

o 

« 

■3 

«; 

(t. 

« 

c 

E 

4J 

ki 

o 

*j 

« 

L^ 

g 

Ul 

x: 

IK 

Of 

4-1 

o 

a. 

V 

•o 

Tl 

« 

tt 

%t 

^ 

ex 

O. 

is! 

o 

z 


£  ^  M  m 

rt  o  o  o 

,-t  M  CQ  C4 

< 


SE   2          5 

hen. 
Town 
Lowe 
mery 

m   u 

>» 

»     3 

*j 

1               0 

j<  a 

c 

O   ■1'  *o   -ki 

u 

•  • 

o 

«    • 

0 

-ICC 

Ik.    c 

u 

.  O    «J    0 

0 

n 

J£ 

-    ti     w    C 

fH  a> 

(> 

C     3     0  -^ 

^  -o 

3 

V  £i  :z 

a 

■A  O 

in   in  o   o 

u) 

u  a 

o^  ov  in   in 

s 

(M 

0    0    c  -^ 

«i 

0 

o  x:  —  £ 

i-(    * 

o 

w 

«l 

-1    c 

T) 

s 

C 

& 

-;§ 

■rt  o 

o  o  o  o 

? 

^ 

^    JC 

io  o 

U 

0 

x:   0 

a 

DC 

*J          3    c 

u 

^  z 

^.' 

>< 

U 

c3   §   E  ^ 

>l 

a 

01 

■■  o»  J=  £ 

i 

4J      0     >< 

c«  o 

r-  o  in  ^ 

u 

4J 

■D     C    01    U 

n   o  4J 

c 

-} 

a    E    0  T) 

4J 

3   n   3 

^ 

8 

^    u   I    c 

0)    "4              10 

1 

X    0 

(H         »-* 

b 

u 

<0 

■-"           C   TJ 
£      •    0   -H 
3     C   -r     01 

g 

x: 

•-^    0    u 

« 

a 

S     V.   -1 

>    *J     3 

.    0    «  ■" 

o* 

ii 

« 

3  'J  X   D< 

c 

•n 

U 

x: 

•H 

4J 

0 

• 

c 

t; 

4.> 

.-• 

t:  »  «  b. 

£ 

<Q     1) 

u 

•c 

3 

c       »  a 

U 

^3    0) 

c 

i 

«      -    Q   (0 

.-<   'D    h3 

E  o>  a 

c 

u 

ns 

*« 

a 

*M 

3          ^ 

0 

• 

^ 

O 

*j  «] 

4J     0      -    C 

J£ 

hj 

>l 

» 

e 

F 

b 

0) 

£   -D    *J    4J 

S  «  c  o> 

9 

*     Q     > 

S 

<Q 

m 

0 

n 

0) 

*© 

w 

•c 

*J    c   ^ 

k. 

Tl 

•D  r-*    0 

<^ 

t) 

L> 

o 

kl 

«  «j   a> 

<Q 

w     3     C 

r 

J 

•  no—* 

o  o 

c 

0 

0 

M 

u 

c 

\mJ 

M 

c 

IC      *J     -4 

u       u  ^ 

%:  -^  • 

0 

3 

0 

0 

U 

0 

8:5 

u 

0 

v.  ^   JZ 

cH 

i 

•H    OC   •H 

u 

» 

» 

(1 

C 

.-' 

<Li 

-  U    u 

s 

•^           <-! 

4J 

4J 

C 

c 

n 

n 

iM 

10 

V,      -r^ 

3 

«3 

k-            ^ 

Q 

K 

X     -  -^ 

c 

•3 

0 

o 

« 

— - 

C-     4-1 

-.H 

C     «            *J 

•H     > 

4J 

k4 

•n 

4-> 

u; 

Wi 

() 

c; 

u    w    «    C 

1 

1     •-'     M 

»-4 

*J 

4-> 

3 

^ 

41 

C     i-" 

R 

c   a 

O 

C     C     C    C'     o 

« 

« 

4.1 

•n 

0* 

4J     4-- 

JZ    -"i 

C  i»  4J  x: 

f~i 

>M   4J   a;  ^ 

c« 

n  x:    a» 

10  --H 

f-t 

u 

O 

c 

•D    CC 

«      « 

d-' 

e 

k.    c    «    £« 

CC   X3 

4-> 

^ 

• 

3 

ki 

0) 

J     ^ 

^e= 

t- 

¥ 

•o    0)         u 

^ 

63    0    « 

z  q  -< 

U    <0 

c 

4J 

3 

,lJ 

10   C 

U 

Ui 

<) 

w 

a  v;  < 

*5^S 

b.  x: 

0) 

9 

fH 

4-1 

0 

c 

CJ    M 

^   O 

u 

o 

s 

O   « 

Q    K 

•D 

'O 

m 

u 

1M 

'^ 

w 

C 
tt 

E^ 

o 

a. 

c 
c 

CQ 
b 
c 

u. 

Educotion 

ond/or 
Appr,  Tr. 

O          O 

c 
o 

o 

o 

> 

c 
o 

c 
f 

O  in   in   »n 

^    ^    Oi    C4 

* 
X 

in 

r-i   o   o   ^ 

(Nj   u-^   ■*    rvj 

;1  i 

o    o    o 

S  X  QC 

8.61 

9.15 
7.69 

7.7S 

-<■       m  f  »        <^ 


§    c 


£ 


S 

Ml 

id 


(/]  ^  n  m  ^ 


S    SZ    Z    2 

o  o  o  o 

t4    N     N     t^ 


3 
C3 

k.     E     O* 

3      ^         -H 

•D     C       ^ 

__ 

o   a»  ■£= 

0 

A    <0 

T3      *    > 

*  m 

^ 

-•CO 

•M     J3     -4 

6    o 

CJ 

C    Q    - 

(1> 

a: 

c    w 

in 

m  m  m  r-  Q 
m  m  <*>  o  f*^ 

o 

o  o  o 

^  •*  ■* 

4>    OC 

C    -^ 

c 

>t 

cm*' 
>    E    ^ 

6    :3    •) 

*J     --4     » 

__■ 

r-j 

in 

u^  in  »n 

U 

0 

c 

8 

3     3    ^ 

-    0 

o 

■»    ^     ^    00    '-* 

rsi 

M 

• 

^  ^  ^ 

^    .-t    1-4 

-»» 

^ 

O    U     -^ 

a 

01 

•^     C     (0 

41    -^ 

>« 

•o    -*    »- 

m  in  in 

41 

X 

It-     3 
4.    t- 

in 

in  OS    ^    <«•  r^ 

.-4  ^  <n  »n  ^D 

s 

^  o\  ^ 
r^  <Ts  r^ 

e 

IM 

x:    c    w 

o   o  w 

TJ        - 

3:  w 

o 

•••  00   «^   n«  o 

• 

t~K    >~i    f-A 

e- 

O 
4J 

«1  J 

iH 

8 

•0 

<0 

«i  >r    n 

4> 

^    X    -o 

>, 

^    0    -.« 

1       3 

CT» 

r 

^ 

U 

-<   Z    I, 

« 

>, 

<0 

=*      ;!' 

r; 

to  ^ 

:» 

a>    c 

*J 

A.* 

— ^    *J 

o 

c 

*^ 

i!  o  --i 

C    -^ 

«t 

x:    4f 

V 

u   c 

c: 

*a 

e  -J  ^ 

0      4J 

0) 

l 

^ 

O 

3    «J  --* 

=  2 

8 

x:    e 

»    0 

> 

•H 

t-  •«  Ji 

4J 

>H 

%    > 

<o    <a 

o 

m    « 

-^ 

-  )x  2 

0. 

r 

4)     U 

o 

«■ 

41 

> 

2        S. 

0)     c 

•^   a. 

u 

« 

M 

k4 

c    u 

k.    0 

3 

JC 

> 

4J 

U 

o     -  f 

y,              o  <o 

0     3 

0 

0    )- 

k* 

<a 

r 

*J 

<*^     9i     ^ 

^    0 

--« 

0 

T 

•0 

4J 

t^  >»-( 

aJ    *j 

c    c 

t» 

UO     IM 

4 

> 

AJ 

cS 

a 

D 

.  1 

K 

e        c   ^pS 

4^ 

0    0 

« 

—  ^ 

^ 

? 

iJ     w 

3 

«     41 

1 

t-t 

1 

z   c  e  *>  01  u 

-^   « 

4J 

—  «o 

4) 

x: 

wA 

(0 

<M 

n    o    0 

f-   «    c 

-4      kt 

U 

3 

c 

M      « 

3    -ki 

•o  w 

0  6 

4-» 
O 

U    3    b   "4 

O   CO  M   £ 
M 

2 

u 

B1 

2    -*    • 
O   K   S 

3 
OQ 

§ 

^ 

U     CO     c   «    -^ 

Z    ■>f4    u    -«^   OC    "^ 

4i   ^ 

4J 

10 

0    c 

ki 

< 

i 


IS 


« 

1 

E 

>>. 
o 
O. 

<• 

c 
• 

« 
_c 
Ik 

Educolion 
ond/or 
Appr.  Tr. 

o        o  o  o  o 

e 

a 
w 

D 
> 

*«i 

c 
a. 

in 

• 

X 

00        m        in 
r^         in         «> 

Hourly 
Rafe« 

in 

iM        r^  ^  r-  in 

00        -v  r^  m  * 

GO            a\    9^    00   ON 

u 
z 

o 


e 

C 
« 

E 
ti 
as 


e 

3 

6 


« 

u 


6 

4J 

^ 

c 

c 

s 

M 

3 

3 

10 

E 

fi 

• 

w 

>1 

m 

U 

fl 

03 

8 

n 

u 

i 

2 

3 

4J 

c 

i^ 

3 
0 

£ 

• 

o 

o 

« 

a>   c        *j  4j  -^  ^ 


U  -H  *C     (A 


c  -^    •  x:    41 

O     <0     X     ki    o     c 


jf   «   k<   >• 


O     1*4 

o 


3 
O 

u 


4J     O    ^  O 

1— .   "D     4J  u 

V     4) 


4J      3 
«     4J 

«    3    U    4) 


I 


£  .-)  r*  fo  ^ 


□ 


x:«SrHjJOC« 


■a  u  u 
-I  z   o  g 


S   "  !e  g  6:  S 
H  -<  o  O  O  O 

^    C4    N    N    M 


2" 


4-1     4J     -.4     4-> 


ki     0) 

0  *-. 

»     3 


■^     C 

a 


E 
O 


«    C 

x:   4> 

4)  TI 


C  c  m  (0  (M 

0  0  1 

.^  —  w  — .  TJ 

4-1  4J  3  ^  0) 

.^  C  4J  ■— '  "O 

--I  ki  U  C 

Q  4J  3  !-•  41 

g  4J  U  3  4J 

4)  rH  4-'  O  C 


•O  M 

-^  2 

w  O 

o  t4 


•c   a   u  *M  -f^   ki 


UMI 


35878 


NOTICES 


NOTICES 


35879 


*J  01    "O 


0 

4-< 

tfl 

o 

c: 

cu 

10 

n 

s 

0. 

to 

.-4 

s 

g 

^ 

•o 

^ 

£ 

c 

<0 

< 

«■ 

n 

8 
8 

M 

i 


id 

X 


*  -:  5 


it 

i. 

x: 

Q 

to 

CTV 

.-' 

<-l 

M 

fl 

;c 

Cit< 

4J 

•n 

cn 

«M 

c 

a> 

o 

«i 

c 

(> 

•n 

a 

<D 

a> 

<n 

4J 

CM 

£: 

m 

o 

a* 

o  tn        in  o  O 


iTt    O    u« 


CO   <n         .-H   ^    Q« 


c  ■- •    4*   j::    a* 


L*    /TJ    <o    0    U)    c 


*J    O   "-<    O    H 


4J   *j    c    c    in 

10     01     O     O     K 


•--*4~»t->':3'<rifCi/ 


^. 


a>    'O    t}     fi     UQ    >M 


*J     O     C     CI    ^ 


Z    2 

o  o 


3 

8 


ft.     ** 


01 

u 


u 

3 
O 


a  o 
a.  e 
<  4>    • 

u  n  o 


-HMO 

S  >*  ,! 

B  b 

^  O  — 

—  2  >, 

«  I  « 

e<  <  Q 


>  » 


CI   c 
n  o 


55 


u 
o  V 


•I     01 

>i  a 


m  iM 

o 


a. 

3" 


>          -D 

U          C 

O     18 

10   <N 

SJ    .-1    pi 

6          C 

iJ     01   -1 

10    £   "O 

.^    JJ     CI 

u           U 

£     tP    01 

U     C     u 

~<  a. 

^  u 

C     3    >, 

n  'D  n 

•o 

>,     L, 

n   it   » 

•D   >.  j: 

•^    0   *J 

t 

fc.  a  J4 

V, 

e  w 

a 

^.^ 

0  01 

TT* 

O  j:   >-> 

C 

*|   0 

K  b  u 

fl  01  O 

6  >.  » 

*J  o 

03  >-l  Wi 

->  a  o 


^    6  J3 

can 


>.   01 


6.   O  -" 


>>  >. 
«     10. 


— t  ^    o    0» 


>1 

s. 

c 
o 


ki    v 

O  j: 


Q 


a>  J'  "O 

C  1-.  c 
.^0*0 
.c    > 


0^ 

a 

g 

3   «   «i 

CO    -^ 

k 

3 

•a 

6-    01  -H    >. 

«   t-i 

01 

X 

01    Q    «3 

Z!  >, 

3 

^ 

Ch  0         -'* 

0 

<* 

3   .H     o   -1 

£i    ^ 

u 

0  ax  0 

*^     D 

j: 

>. 

L^      E     .t-1    £ 

o  <• 
a 


o 

X 


o 

s 


0    (T> 
0)  t:  .^  c 

>i    OJ      U    "^ 

«  X)  Q<  3 

>o  -^  o 

*«  >  to  ^ 

^  O  >>-i 

O  ^  10   o 

E  a  "o  <w 


o 

X 


3 


o 

X 


>!  -H  -H 

•O     3  .C      • 

X    IM  >* 

4.1  OJ    fi 

fc-  in  £  -D 

.»4  ^  ■*->  --^ 

IQ  (H 

•D  O    O 

o    Ci  «J  £ 

C      M 

0    0... 

o^  ^ 

C     to  Q.   O^ 

•«     O  C 

x:  J=  to   H 

to  >,  J 

q    CI  10    O 

a     01  T!   'H 

*  O  k-   o 

a.  -o 

C    E  C    •« 

CP    01  01 

3  rH    O^ 

O     01  to     C 

U     £  O      H 

£     4J  "O 

^  O     01 

<     C  -<    01 

•c  (I  a 

..  -^  £ 

to   >  4J   n 

>,  5  >< 

10     kt  D^    <0 

•-1     01  w    01 

o   >  3  j: 

S   U  -O   4J 


3 
O 

3 
< 

< 
a 


lb 


M 

c 

4> 

E 

o 

a. 

f 

"• 

c 
b 
CD 

4> 
Ot 
C 

"C 
U. 

c 

c 
o 

o 

o 

> 

•M    <M    IM 

c 
o 

it 

£ 

0. 

fM              in                    IN  M  IN        m 

•a 
z 

in               o                     in  tn  in         in 

fN                     ^                              •*    ■»    ^            lO 

;1  £ 

o    o    o 
CD  X  Of 

8.35 

9.70 

10.60 
11.15 
11.40 

9.32 

?      ~- 


s 

5 


Q 


_,    _*    0»  ^  (/)  0 

-4     -^  *J  *J 

(fl  «M     -  tn  c 

aO     0)  «  41 

_     0     *J  U  i/l    T3 

t-i     «  ij)  --< 

Q.  ^  t-.  U     01 

cn  o.  z   0) 
O  of 


w     3 


^s 


^     0) 

■rt     .-4 


o  a: 


>  o 


X     > 

ta 
»  ■" 

«    k. 

Z     k. 


Q   a» 


ii 


M 
C 
• 

E 

o 
0. 

« 

e 
« 

OD 

• 
C 
Ik 

Education 
ond/or 
Appr.  Tr. 

c 
_o 

a 
u 

C 

i 

a. 

X 

O 
00 

=  55 

e  0   B 
sxce 

c 

2 


a 


e  3 


«   I. 

41 

s^  * 

T) 

in 

J    0 

<  (J 

oc; 

H  - 

^^ 

o* 

£^ 

y 

U    O 

o 

X     DJ 

V) 

8 
8 

1 


c 


li 


0 

- 

10 

_ 

""" 

~*~ 

^~" 

^~' 

0) 

c 

o 

U^     CD    l/^ 

o^   r*  r» 

tn 

o 

3 

m 

o 

ID 

•-( 

t^ 

iw 
0 

r4 

M 

c 

■0 

2 

c 

c 

r- 

o  in 

flO 

o   <y»  r* 

(0 

«B 

01 

* 

)H 

u 

^ 

r-l    F-l 

a: 

c 

5 

« 

o 

>• 

•^  m  o 
r-  r*  **» 

IS 

01 
4J 

c 

3 

0t 

z. 

<-4 
<-< 

o  C>  ov 

r-t    ^ 

s 

c 

s 

5 

ov  ov 

(H 

M 

> 

a 

u 

<0 

»-4 

^ 

x: 

1 

• 

3 
.-t 

? 

c 

>« 

.2  . 

0         '^ 

0. 

9 

•D 

>i 

10 

U 

J= 

oa 

•H 

O   JJ 

•D    —     C 

i 

"1 

3 

5 

>• 

C 
P 

i 

0 

• 

c 

4J 

0 

c 

1 

01    4J     « 

—    w   ..^ 
w     01    O 

0  E  c 
to   0  -^ 

2 

01 

kl 

1 

O 

R 

c 
o 

3 

U 

-1 

I 

9 

u 

C 

o 

0 

tt 
« 

0 

a 

1..   pi  • 
01  e  o< 

f? 

0  '^    0 

4J     U     c 

r» 

tn 

£ 

*i 

tn 

*J 

4J 

C 

c 

« 

uc 

*w    «    > 

10    0  -^ 

^ 

1 

& 

t 

a 

? 

g 

4J 

« 

0 

0 

_ 

•O    4J    u 

u   >H 

s 

<-t 

4J 

4J 

ri 

* 

Oj     C     0) 

•  8L$ 

1 

S 

S 

.-• 

m 

« 

4J 

^    •   £ 

^4 

>» 

•-I 

*N    f*»    * 

r^ 

« 

m 

^ 

in 

n 

** 

1 
•o 

kt 

• 

3 

kl 

C    ^    *J 
•  -^    0 

£     IM      U 

g  u   > 

1 

c 

3 

s 

to 

H 

O 
N 

11^ 
o  o  o 

c^  ^^  N 

1 

1 

I 

i 

ra 

c 

4J 

liJ 

to 

0 

-3 

o 

z 

5 

o 

> 


< 

111 

o 


UMi 


35880 


NOTICES 


NOTICES 


35881 


« 

a. 


H 


m 

5 

c 

R 

8. 

m 

a 
e 

Q 

Wj 

(L 

O 

C 

h- 

*-> 

T. 

fl 

x: 

n 

a< 

1) 

o 

x: 

<n 

--. 

(0 

(T 

o 

a* 

c: 

H 

"^ 

£Z 

JZ 

ta 

7. 

o 

^ 

fl 

c 

U^ 

t; 

UJ 

.■J 

rr- 

c 

-n 

m 

t: 

TJ 

0 

;:; 



01 

c*. 

TJ 

c: 

« 

t- 

tn 

Tl 

CT 

3 

'^ 

a> 

u 

3 

c 

o 
u 


3  " 


<0     O 


Q 


e 


J 

f 


« 

o» 

•  .^ 

tn  tn  tn 

*   a* 

» 

0-; 

«» 

'^ 

o 

\  \ 

«    «« 

o  o 

«   c 

u     0 

C    «J 

c 

«  u 

« 

c 

e 

K 

a 

,  ft- 

is 

« 

> 

jc   cr> 

■1 

o 

^0   O 

o 

o 

o  o  o 

o 

o 

o 

in  tn 

^ 

• 

4n 

n  n  n 

^ 

«c 

*o 

«»  «> 

«»    « 

r^   m 

^:: 

c 

£ 

^ 

" 

• 

>     •     ■ 

* 

• 

r-  r- 

r*  r* 

•      • 

<a    3 

CI   (0 

0 

k 

*n 

»A 

o  o  o 

o  o 

o 

irt 

-w 

m 

11     4J 

\0    tf 

0    0) 

CI    u 

2s     » 

VI    c 

fN  rsi  CN 

^ 

<x> 

m    CO 

tt 

•=  5  £ 

BOO 

B  xoe 

O   O          VD          O^ 

r*  *o  r» 

o  o  o 
^  ^  i-i 

»H     (*> 

<^     c»    •» 

.  o  o 
c»  r*  tn 

8.::: 


<«     Ot  3   <   D 


a  a  V 


u 

w 

2  >.  en 

O  -^    « 

w  c  ^ 

E  O     «! 

u  u  Q 
Z 

P  0    c 


-;  o  •-■ 

58c 


n  x:  DC  4) 

(0  0  -< 

(-<  t-3  «  jj 

•H  O  C 

«  *  *J  3 

Q  -iJ  C  0 

c  -^  u 


C  TJ 

3  O 

O  0 

O  X 


I  e  c    • 

I    <M      0)     0 

I    3    Q    *) 


S  ' 

1 

hC     1 

SB  ' 

a-^ 

fN 

»  i*> 

H    "H 

-H  Q  u 
«  0.  g 

fi^s 

^^ 

f^ 

X  0 

a.  a  0 

ro 

14 

<  t^ 

a 

ID    4J    ti    O 

k^   £    «   (J 

01   CT-  >       ; 


>-  ^  ^  t3 
fl  -H  ^  g 
u  z  a.  o 


*a  ^  m  *i  m  n  c    -^ 

b        Li  £  z   k.  <t)  0 

*«    OJ    CT>  o  U  o  -^ 


C    ^     C     ki    . 


I      I     "4     QJ     I     K     Oj 


rsi 

*j  m 

0 

c 

^ 

*0 

0  2 

f> 

0. 

0  0 

N 

N 

\\<Z    0   U    U    2 

I  a.  u  c 


0  u  -w   0.  a 

u   a  u  (J  > 
U    1  t: 


tt  Q 


K 


«n 

3 
(9 

3 
< 

< 
O 


<   «J 
u 


3 


Ik 


c 
tl 
E 

0 
Q. 

*< 

c 
« 
CD 

(T 

C 

c 
-    0 

m 

a}coooaoa>aoa>co 

c 
a 

0 

a 

> 

4i«i9ioaa«'a 

c 
0 

c 

a. 

00000000 

z 

^1  • 

a    0    9 
flO  X  Of 

in^r^^oineo^'^ 
r-m*rga*r-<Nkn 

04(N^-h0009« 

I 

i 

8 

8 

8 


t/i(/iinc/)cntnmtn 
p  uuuoouuu 


g  s 


*j    u   -O    Q. 


•;;  s. 


^g5 


§  5 


O    01    *J 

> 

c  *> 

a.  c   <-i 

e    " 


8  S 

£1     >  -it    -J 

c   u   o        y   «J 


ffl 

r 

rH 

^E 

« 

•■, 

1:; 

•n 

ti 

!) 

41  - 

'■~. 

c: 

.n 

u 

01 

cp-o 

1 

( 

> 

C    >i 

13 

0 

*j 

0 

W     C     (0     O 


*J    .a; 
--    0 


c:     fl 


u    (u    u)    <n 
c    >    «>    1- 

. o 


c  r  «  c  J 

--.  en 

w  — *  (fl  cr-  - 

—  £  .-  c  t.- 

cn  -o  r 

*j  i-  <o  ft)  :i 

tn  01  O  o  O. 

.^  ^  ,-t  c 

Q  e-*  «:  4* 

J=  O  TJ  C  *- 

k-  fl  0-  1- 


^        —    41    o 


U     *-     " 

coo 
c        -* 

0   r-    ^ 


C7«  to  «,   c    0*     •    O    " 

CO  -~0/*.'O--<l' 

.4  04  n  0)         c         —    N 

*j  c  0    c    k-          -C   "O 


:  s.- 


^   >,  -^        -■ 


4*   o  --<  c 

TJ    >    ii  o 

O  »M 
OD    JC    t) 

-H      4J  — 

Of    -^      t  DQ 


-   O    " 


O   at  a 
V  a. 

w     >i  £ 

^     4J  4J 

-  11  > 

C     4> 

O    *>  •»-' 

■^    fO  c 

*j   4  <a 

«  e  -^ 

o  ^  u 

u    01  • 

o   c  — 

■^  K 

q>    40  TJ 

0.  u  « 

>.  C  f 

O  o> 


«      r-<  O 


J    £    O 


x:  *i  *j 

n  DO  m  TJ 

*4  O  O  - 

O  i::  -c  o« 


*  »M   c 
0    o»  «*-' 


«  o 

D^  j::  (0  c 

-4    ga  O 

•O     «  *J  •* 


a 

0 


♦J     3     to     3 

a,  CL  a 


o   9 

U    Q. 


«  !i 


ti     3 


B     —  T3 

I     »-  --   i- 

c  ■- 


l-t          *     £  M 

.-.     Ul  ^ 

to    B  -•  iJ 

Ol     3     C  J3 

I-     -^  3 

U 


IT     u 

0 


4J      ^       4^ 

>   -D   TJ 


•5     5 


>    ^    o 

4-     C 


J  8 


U  C  3  «; 

c  «o  tr  > 

to  4;  n  Q 

Ld  tC  O 

0  y  <^ 

*>    '  p  ^ 


C  U)  o  (0 

3  -.  tn  « 

4'  w.  C 

m  -D  i  -^ 

i_  fl  4j  j:: 

Oi  o  c  o 

N  '-^  -*  fl 

o  CT*  e 

•o  Tl  c 


^   o 

< 


2  2^2 


Wi 

C 
« 
E 

>w 
0 

• 

I 
CD 

• 
^c 
"C 

u. 

Education 
ond/or 
Appr.  Tr. 

c 
_o 

0 
u 

e 
> 

Xi  £i  n 
+   +   + 
«  «  « 

c 
0 
*5 

c 
• 

in  in  in 

<N    (N    (M 

\o  ^  ^ 

X 

in  in  in 
rg  0*  (N 
^  ^  ^ 
\0    \D    sX> 

0   **  * 
-  5  • 

e    0    0 
caxQc 

fN    CM    «N 

#^  •»  \o 

CO    00   OD 

8 


(X 

•H 

Ht 

H4 

□ 

w 

w 

u> 

§ 

V) 

o» 

< 
•J 

3 

3 

2     '^ 


c- 
u 


0 

.C     3 

3 

a  u 

U 

VI    U 

4J 

to 

x: 

-  T3 

0 

4J 

<u  E 

flj 

<H 

XJ 

0    0) 

•n 

£     "O 

c 

0)     4J 

w 

>   w 

F 

0)      * 

Cj 

a  c 

TJ 

>.  0 

C 

4J     --^ 

« 

^ 

jJ 

(D     (Q 

*J     4-> 

Oj      U 

0 

a  tn 

3 

E    c 

tn        4^    u 


oj    u        <H    ii  x: 


J=  > 

> 

F 

0 

0 

0 

4-» 

n 

u< 

0 

*  0 

t-i 

0 

fll 

C   TJ 

CJ 

JJ 

Wi 

0    C 

> 

«J 

4J 

E    3 

4J 

a> 

\~i 

F 

W    T3 

Ti 

rr 

3     C 

<o 

m 

0     It) 

J>£ 

«M 

x: 

(> 

0)    c 

3 

trt 

t*  0 

m   -U 

H 

w 

2 

0 

jr 

1 

4-1 

1     rH 

<D 

3 

M 

u 

XI 

F 

M       tk 

4.* 

0) 

1 

k-i 

•CI 

VI 

4^ 

c 

W 

F 

LI 

3 

0) 
10 

"O 

4J 

O     4J 


>i   0) 


0 

0 

F 

rr. 

a 

3 

cr-H 

0) 

n 

TJ 

>. 

m 

u 

;« 

■u 

j= 

tn 

m 

4J 

x: 

c 

1 

Cl 

iM 

F 

tu 

U< 

0 

«    O. 


X 

x: 

l-l 

0 

« 

0 

— t 

F 

b 

fl 

X 

t 

01 

"-I 

u 

« 

o> 

1 

?i 

0 

0 

c 

>! 

>1 

Ul 

4J 

^ 

0 

hd 

»H 

a 

3 

OJ 

a 

c 

3 

a 

> 

E 

>1 

m 

£ 

•0 

Q) 

in 

4J 

u 

0 

J= 

c 

(Q 

M 

^ 

0 

01 

\^ 

C) 

E 

>i 

0 

in 

> 

» 

>i 

u 

•0 

%* 

<N 

a 

01 

TJ 

*^ 

■D 

> 

J£ 

JZ 

C      <Q     U     4^     (Q 

o   0)  x:   o  ---   > 

5   -t  >    3 


O  d 

0)    o  — <  o 

^  >,  4J  a  J 

>>  >.   O  •*-!  E 

fl3     <0    ■— (    <1  O  ,— » 

•o  a  a 

E 


c  03  a>  •  _ 

O  u  "D  O  O 

-<  3  .  O  "^  » 

4J  0  "D  "^  4J  4J 

Q  X:  O  L4  (0  " 

o  --H  a)  o  ij 

'0  O  kj  p.  iQ  o 

>  'iT  flJ  >  »*-( 

.^  4J  IM  O 

<-*  w  x:  c  0  ^ 

'—  >i  4J  O  X3 

*0  C  £  W  — < 

tt»  "D  Q  >i  tT> 

c  6  o  rtJ  - 

O  C  >  T3  ^ 

O  0)  4J  (U 

C  -^  >  .H 

ki  4-)  -r4  4J  <^  CJ 

Q  4  4J  Q  <a  ^ 


•H      >      CJ  4-t     rH 


O      C 


tJ 


»  in 


'-   o 


c  ■-<  t;  x: 

o  o 

"       U  .-4 
>i    4J 

01    4>    — ..    «0  -4 

•      >i     >     (N     13  4-1     ■ 

■     O   -<    ^  C 

■-I    'W  -^  * 

a        O  ^ 

E  u-i    $  (N  Qi 

bl    O   -w   "^  JS 


£     W4 


— '  C     Jii      O 


—     fO    -^     'H 


--^    «    o  to 
1-    c    c 

O     Oi     O  OJ 

£    >.  «  .C 

Oj    0  *J 

z  ^  w 

a-  I-. 

e  w-  o 

••0       0  4-' 

>.  k-    O  fl3 
fl    o  — • 

T3  w-i  a  t: 

•-.  EC 

<— t    u:    OJ  m 

o    >, 

X   (a   a;  OJ 

T3    -c  1- 

T3   -^    4J  o 


o 

z 

5 

o 

> 


< 

HI 

o 


UMi 


35882 


NOTICES 


NOTICES 


35883 


3     — 

5   S 


" 

z 

7- 

u 

'^ 

^ 

- 

j: 

--. 

c 

f" 

r 

-c 

r. 

= 

■c 

- 

c 

u 

*-* 

tl 

L. 

C 

V. 

3 

^ 

c 

"- 

■-    V.     L     ~ 


c    n    c    c 


'     O    C     to     -   *     «• 


^    a  0" 

c    0   <J    *■  •  -»* 

r  -c    -•     C  -^     > 

U           Z    -^  C     '~ 

j:    =   u  «   > 

.-  *j    c:  "t  «    c 


"5    c 


.    C    C3    U 


=  1-^ 


£  .  § 

■K't       U       J       1-       ^       t     ill     ^ 

U    c    to    «*    ■-'    ^     -    -  ,    ■ 


2  a.                     <■    a. 

"t  "i:  c  '  "-■£'-      -    -   '    t- 

i-   t;     >v  ^'    -"  "^  m    U.     tf.     r     «     11 

/   c-   ="  -  .^   '^    i  '':>V.'.''i.     - 

■    t      t.     1-  -           -  t  ■    ■  J       -           -  '-J    ' 


—     Z      c 


^' 


-Mi        Ol     - 


-'-   Si—         (Ji'Ji 


I 


Q 


1 


00 

r^. 

C 

y 

< 

:D 

i; 

r* 

X 

• 

?! 

u  .- 

o 


£!E 


f-,  u     3 
C     K    c 

r-  -<  .c 


i>.|  <t 


o 


c-  •- 
i",  -z    f" 


o  c 
•  -  > 


t0 

Effucatton 
ond/or 
Appr.  Tr. 

• 
E 
o 
0. 

c 
_o 

o 
u 

o 

> 

• 

s 

• 
U. 

c 
o 

£ 

0. 

o  o  o 
o>  o<  o\ 

■        a        • 

X 

a       •       • 

■5  5  5 

o   o    a 
n  XQC 

in  Jt»  J(r 
o  u-i  in 

(M    O    ^J' 
•       •      • 

CC    C^   CTt 

<-|—     C 
c:    *o 

C    l-   I- 


C   >.     I 


o 

a. 

c 


e 
g 


re    r-l  *N    n 

a 

P.  C-   o- 

5  5  B 

a:  b:  « 

u  u  O 


ca 

t: 

C 

e 

a 

iC 

01 

ri 

fl 

f~t 

c       c   I 

c 

4J 

e 

(L. 

c 

-=  .^t 

« 

i;          c^    c    •- 

u 

u 

c 

»— ' 

s-l 

^ 

^  •- 

l^     .-          iJ   -o 

c^ 

c 

«  t*. 

(J 

^   X  t<   t;   cj 

u 

& 

l5 

„. 

CO     C     c     fc 

-c   u 

4J 

0 

c 

ca   0 

13 

^^■^  -  ^  ^ 

c   .^    c  ^ 

1^  ^ 

.3 

ii    c    c  o    c 

*J 

^    £         = 

CO   c 

J-    C          .-:     C 

^ 

k 

c 

.^ 

U 

u 

5 

o    ^ 

J 

c   o   c  c    c 

c 

c 

^ 

• 

u 

ffl     4J      (T 

n 

•O    4J 

Q 

c 

re 

t> 

^      ^       1 

Q 

-. 

^ 

c 

t.  c  <y 

«^     0) 

U 

::    C        — '*^ 

vo   o  ::;  .c 

r 

(O     C- 

rt     C     U  ,/-v  ^ 

r: 

o 

3 

4J 

ri 

U    4J     CJ     ic    C 

C 

c   c    •-  c 

•  •  i- 

C) 

O            C   OJ     tt 

c 

4J 

4J 

c 

U 

•» 

»j  (s:     •  >,    • 

r 

c 

^ 

u 

M 

■•-1   *c 

^ 

0  f^     U    JJ     u 

I  "J 

c 

(J 

u 

^  ^   ;j  < 

tr 

u 

c 

X. 

t 

t 

c   ^ 

cr 

c 

f-j-O     P     C    r-    t 

tr., 

o  ^ 

C)    o  ^  ^    r 

c 

0 

c 

^ 

», 

r. 

*<H 

■p 

r- 

U     CC 

c 

c   c   ^^  ^  e: 

w 

, , 

c 

v« 

c     c     C  t     t-S 

C 

tt 

EC-          C     c 

« 

V- 

<?    t-i    c  -^ 

rj 

u  ^ 

■;^ 

>.   O-    iJ    ^ 

3 

How 

->    u 

ft 

^     4J    ■-(      ft     AJ 

■U 

'^  t;  ^  ^ 

f. 

C-    ^J 

U 

• 

»- 

\. 

- 

, 

to         Ij    *J 

c   c 

1- 

•c 

c 

4J 

f- 

tr 

u  '-' 

c 

H.  .-   ••    c  - 

"C    c    & 

o 

O   —1 

t~i     rz            U 

>:    s 

l4 

— '  c    s   1- 

u 

f: 

/-.  vH     C     C     •• 

- 

5    C-^    o 

J=.^ 

C 

*r 

f    «    0    2    -1 

u 
c 

— 

— 

'i 

i 

e: 

- 

^ 

jj    t- 

rl 

C-   ti            C-    c 

'•^ 

?.2-=^ 

^;     C 

X     C       t^                4.- 

u 

I  ■ 

C   •-• 

C3 

AJ          ^'       •    u 

-"    •-« 

r' 

3             C     ■* 

C-  -r^ 

^      U     -r^     ^       U 

fc 

c.  --  c:  f- 

W    WJ 

^  ^    u    o   w 

<  ^ 

AJ 

ea  r-i    ;-   ^ 

A.> 

c: 

i«i  o  r:  o 

u 

u 

**^ 

t^    3    o    u    u 

« 

•r 

0)     ^           •-• 

f.i 

..    (0 

«  -^    1.1   fj 

JJ 

o  tr 

«     1-             C    .-1 

(/: 

u 

o 

tZ    iJ     u    u 

•5 

0)    -C    X'    -D    T- 

3          c    C 

c    ■- 

<J 

C    >v  c          E 

c 

C 

*— ' 

^ 

L 

^ 

•  :-•    &     ■ 

.r:    *a 

<T 

u  ■^^        (/:    u, 

% 

H 

u  o  r  TJ 

r 

u  .-^ 

O             O     CJ 

u 

U 

r 

o  -c     0    >^ 

Cj     u 

!-• 

\z 

^ 

<- 

c. 

c 

^ 

0 

'J 

^    >    J-  —    f^ 

O     U    p     D 

>.--' 

> 

iJ     3 

C 

C 

c  c 

V 

3    => 

^     U    C     t'    V- 

fr 

<c    o    4     • 

u 

-o 

z 

ai         c  t;  ^ 

^ 

O 

^ 

c 

c 

Z 

^ 

^      O    ^     4J        • 

*J 

^S 

E    c    t    ..  r 

U 

.. 

C 

""" 

- 

r-- 

^    u              o 

X 

u 

^  ^    .-    •    C- 

c  — 

-■    c 

t 

r 

o 

f 

.-  u  T-    trw 

c 

•      0 

<U 

Ij    c    o    c 

Zi  -c  ^ 

1^ 

iJ 

O    ^     AJ    ■"       * 

ij 

r 

„   (s;     :;    r-< 

f 

r^.I  C 

c 

AJ             IX    -u     J- 

V- 

V- 

1 

u 

C     i-   ^     3     r. 

X 

> 

tf. 

c  .U. 

u    a'    fr  ^  f- 

^ 

« 

„ 

£  5  g  2  e 

r 

<*.! 

CI  c 

c 

a  .^    «    c  - 

c 

c 

c 

S::    K     tC  4J  "O 

o 

p:    a 

u 

o    C  w   •"    & 

u. 

t* 

— 

u 

c  c  c   o 


r*    r^    r^ 

rsi    c^    CNi 


r^   r»-    r-*    <^ 
(—.  v^   in   r>» 

^  o   o   O 


-.        o    c 


>,   c:    -<    ^    t 


Q      3      C     O     X 

-<   5  -^  X  :i  -i:  t-^loc 


K    U     O  •* 


;  a.  Lx  — '  *J    D-  ; 


-H    o*    m    ■v 


(D     c    D«    O*    0>    CU 
B      Tl     JJ    3    :D    ZD 


-> 

o 

o 

o 

X 

a 

.X 

o 

o 

u 

o 

a-  c        <y 

*.     J    ^     3     U     -^ 

.^                       4/ 

J       -    C     C    '-'     0. 

O     O     *J     w 

*j  ^  ^    o 

Jl     0     «     CI, 

0  -c   e 

E     -1     O     «!    T;     W     T" 

c  *-  a  3 

o  ""^              c;    --    i: 

*j           wo. 

in     C     <Q     2     U    i3 

T)     « 

(0     ".     0     0           -H     > 

(T     C             V 

(fl    ^                    CT"    O     0 

^     (C      -    W 

^             i-i     ** 

^    ..   c    0  --*         o 

-<     O)     0)     1- 

ZJ      ^     ^      U     ^ 

o     O     fl     C 

*J   —    u    o 

rti    1-    y>    O 

E     O    T3 

^              ^         0    n 

*-.     C      — 

cr  fl    -TJ    i- 

fti     CP           Ol     C    0 

ifcj   0   c   ifl   a.  o*  ^ 

C     E    -1     0* 

*   *    "  "■  -, 

O     C     C     0 

rj     •*    0*            i;     03 

C     -     C      .-    O     f3     E 

4J    -   a»   a. 

•-* 

w  -^   e  t« 

o 

u     <n    4^     Dl     O     0 

-^            -':     o     O     U     CJ 

..    0,     0)     •* 

-^      e:     ^      F                       CP 

t/1    .C     Ul     >-i 

>«      ~      Jl.     1      O     "T      ffJ 

fc:     O     3     C 

C     O     i-t    —     O     ■T3 

jr      -             O     0     C     E 

0   a. 

0    "  ^  e 

& 

IJ 

o 

^    ^    'V 

C 

Oj     >.    -^    TJ    --»   i3 

i         -       -         TCP 

g-  .i  8  .. 

o 

a  r>  c  -^    > 

4J 

0    D>  -^    3    a*  -o 

-4   -u    ■«-'    «-. 

rj     "■;     CJ     -1     C     -TJ     0 

^  ^         o 

-'    ^-             rg     O 

U    —      "  T3 

c 

0-     3     W     C 

i^     i-    C           -i 

u    £    X!     0^ 

r 

»> 

z.  y    E    ^-        -> 

c^ 

^       C       H     ^       -     '-T 

3     Q.   CJ     "O     m     3 

i 

-^    .'    r    "]   (■)   e 

^   ^     lA     r7> 

tr.    0           C 

(3 

cr             '^    o    o 

t-   -    1,  -<   e   >-  TJ 

E    w.    T3    — • 

O 

o     ..    -    L.   ^   -- 

^    ^     C    ^ 

C       1-1        vil       *-       > 

-U       T      -^     ^       .-     *J      ij 

0     rj     <V     Q 

•C     fl3     iJ     -^     0     O 

c   E  -a    TJ  -  w. 

O     u;     t- 

rn 

la   c   c    e   o   a 

uj           w     C 

C 

0      '    o    ^ 

m  r~t    m 

■X 

n 

0    t7»  cr  AJ        -^ 

•-H    u    <:;  T)         ^    0 

C     U     D»    "^ 

rj     ■-           C     CP  •-' 

-^     (TJ     c     » 

ttj    fc*    u:  •-*    CT» 

•n 

^   "^         '^  -^    ^ 

•C     r;    ^    j;:;     -i           *j 

Tl              >      - 

c 

cog           !T  -^    4- 

Q  e  -^  w 

a 

>    .-    c    >-     - 

k-   >-.   a>  o 

x:    c   AJ    .:    'C    -13    u 

:?>  0    u  ^ 

"T* 

a.  c  -.         CO 

v*j     O     «3 

CT 

^          w^     -1    ♦J     tn     G 

•C             I-     fc- 

^    u  -    c    s.    ^ 

c   a 

S  .--s::  -? 

<       C                 T       .-      u 

O     -    w-    "C 

t; 

T    r>  ^    t.-    -    c 

^    0    c 

c 

cr>   uj          fO 

n 

1      nj      .    c    -J    " 

CT»     -•     O      -r    — <    ^ 

C            JJ 

JZ 

«      .-    3     w- 

r4         c  .c    ic  j:: 

1    -.      la     «.i      I-      D      w^ 

.-COO; 

c- '  -o   0        L   J  x: 

■^    u         c 

aj 

1"  '   0     C    — '     iT    >*-    1*- 

C    '-     C     V- 

Ci  0    >-    O    C   -- 

jz    a,  to  -^ 

a. 

ol 

ol 

a 

m 


O 

z 

z 
o 

a 


X 


c  — 

^  s. 


w"^  S        S  ^ 

4i    ^  »4     •)  C 

2  x:  c>  o  -H 

CO  -<H  AJ  n 

.^     4J  .   •D  ^ 

O    nj  a  •-«  lu  « 

1-t  u  j£  -^    O  -^ 

«u    D>   «  ^    4-'  (U 

O   c  JJ        j:  *J 

•^  U     Ot    C7«  10 

~    JC  O    -^  ' 


c   o 

mh    E    n    4)  < 


iu    41  -^ 


U)     »_,     ir^       ft» 


»H     JJ 

o 


^J5 


iH       •  Q 

»H    (A  cu   C 

I     (Q     fcd  IQ 

2     «  O^  ^ 

>,    >  iO    JJ 

fcj    O  w 

I  ^   ^  uj    ^ 

c 

O  >  "O  -^ 

j:  t^  c  Tj 

JJ  fl    iH 
T3 


O    a    C7>  t3   .H 

c  .«^   a   c   <a  --^ 


CO  3 

O  u  o 

^   .^  £ 

C7I  t3    tH  il> 


CD   .H 
6     0> 

a  c 


>  o 
O    n 


...  «    10   t? 


n   O 


C     3 

ti  tr 

4J     U 


o       -• 

jc    E    O 
•     U  -<    .C 
ki     <0    10    4J 
3  fn 
O         "DO 


CEdXQ'CJJU 


O 


■H    c 


^ 

(N 

a 

a 

^ 

M 

o 

u 

n 

5g 


u    O 
O         ' 

*i  ■ 
V   <a 


^S'^ 

in 

in 

n 

r-l    O 

lA 

in 

L^ 

in  rv  r-,  CC 

o 

O  •-( 

o 

O 

c 

c  c  c  o 

• 

•      • 

• 

' 

•1 

s 

c 

E 

>» 

o 

a 

■A 

0. 

w 

o 

• 

> 

» 

c 
«* 
CD 

c 
o 

g 

o 

r^         O  iTi 

• 

^c 

O         *.5   O 

a> 

c 

•            •     • 

c 

* 

•-I 

Q. 

iL 

» 

«0 

m 

m 

in 

c        cm 

^ 

*3^ 

•a- 

X 

• 

•          •    • 

in 

in 

in 

u    »*- 

vO 

,_, 

r^ 

<^    03    CC   C 

8 

•9 

•=  5  • 

o    o    o 

n  XQc 

C 

<• 
o 

• 

• 
cr. 

c 
o 

CNi 

c 

10. ^. 

10.5 

9.5 

11.6 

-f 

o> 

..    IP 

•    u 

4J 

Ui 

.3£ 

c 

to 

u 

. 

r 

o 

•H 

& 

U 

c 

0 

Ui 

0 

u 

CO 

IT 

l-l 

0 

cr 

{) 

r- 

0 

0) 

r 

3 

C 

»-« 

CC 

c 

^ 

t ) 

r 

CI 

c 

.G 

uj 

u 

^s 

.c 
o 

CI 

u 

rH 

0 

10 

1 

CI 

F 

c 

H 

i~t 

:t 

k. 

C 

« 

C 

S 

m 

n 

u 

c 

T 

0 

Ul 

*u 

(T 

fl 

•* 

.. 

l.^ 

a 

h 

A* 

-n 

111 

k. 

JJ 

lk.1 

}^ 

t) 

8 

JJ 

*J 

c 

■» 

en--. 

w 

c 

3 

K 

0 

ffl 

n 

c 

to 

u 

c   o 

a> 

u; 

u 

<U 

= 

fr 

JJ 

c 

(X 

ID 

u 

£ 

-o  a 

et 

:^ 

c 

u 

JJ 

U 

<o 

w 

JJ 

to 

w 

ki 

a 

••4     E 

» 

bd 

c 

c 

C 

0. 

CC 

a: 

c 

c 

(D 

> 

•c 

£ 

U    0 

(£ 

JJ 

tfl 

<) 

3 

UJ 

u 

c 

0 

H 

w 

7 

u 

>« 

^ 

c 

OJ 

^J 

0 

0 

N 

S 

(C 

4J 

c 

(; 

*9 

C 

.H 

3 

<: 

t) 

3 

U) 

F 

c 

* 

o 

C 

a 

o 

() 

E 

*J 

o 

(Q 

►-I 

cr 

n 

lU 

OJ 

f) 

CI 

4J 

o» 

1- 

(- 

U 

o 

c 

u 

JJ 

Ck 

b. 

1^ 

c; 

3 

Q 

*J 

n 

•-< 

C    CM 

m 

c 

< 

3 

c 

a 

C 

c 

*u 

Tl 

C 

n 

1 

V 

1 

tr 

t-< 

1 

ac 

1 

1 

lu     CL. 

JJ 

o 

D 

kl 

u 

CC 

c 

T 

c 

0   D 

« 

4J 

<H 

fs) 

fcj 

m 

J 

o 

^ 

CM 

tn 

fr 

JJ 

fr 

SJ8 

a 

a* 

% 

^ 

K 

b. 

:i: 

JJ 

o 

CC 

^ 

« 

•o 

3 

■^ 

H 

u 

« 

»-t 

LC 

H 

b3 

7- 

u 

r 

U 

.H 

u 

u 

b: 

u 

n 

•^ 

f- 

tM 

u 

3 

« 

a 

k> 

fr 

o 

u 

O 

» 

o 

«B 

B 

p 

^ 

b 

J 

O 

a 

c 

X 

to 

M 

b; 

N 

bJ 

CC 

n1 

^ 

CO 

0 

■^ 

UMi 


35884 


NOTICES 


NOTICES 


35885 


E 


-  to 


i 

0      » 

^r^ 

;  ii.^ 

,r 

a  ;;^ 

■a         Ej 

^  -J-    c 

i: 

,■;  < 

or''* 

■^    --.    IX 

<  r 

J  ~j 

o 

—     AJ 

u    z    ^ 

5  s--.  2 


^» 

U    Cu 

-'J 

T     --^ 

u 

1  -o 

(-1 

u.  :£ 

*n 

ft.'' 

u  -^ 

< 

c^  -1 

x^ 

H 

t/1 

a 

t/1  a 

•  -K 


6«g 


«T  T         r* 


-^ 


s    s 


t?  if  o  o       ^  o 


c 
■^  o 


•  a 

U     M     C  U 

u   a  ^ 

c   o   •  »- 

0             19  U 

o  e  T3  y 

k4       3  «> 

•    O  'H  .-( 

■  iM    a  V 
u         ^ 
«    a 


8 


^     ^  ■-<     <M 


W^  -vJ     CO 

1^  tin    rj 


^    U  0 

^    CJ  O  o 

U     4J  iJ  .^ 

c  u 

•  a  I-  <r 

3)    «B  b  • 

b     U  (^  l-i     ' 

c  u 

u  ^  •'  &■ 

a    a  n  ^ 


I    •  « 


X   tr 

•     ■ 

O  O 


S   O 


o^  c:  u-v 

o-  cc  ^ 

•  •  • 

rs.  (y.  00 


C    CO 

c     • 


^   ^  -^    t^ 


2  en  .. 

£-  X  to 

2  -J  X 

CO  -^  V 

to  *d  M 

en  ,-^  ii-i 

Ol  o  at: 

<  id  CO 


C     5    f. 

EL   —     V. 

-^1 


o 


u 


.-*  U  Cl.  '■'  •• 

O  -<  «  :/>  u,  "^ 

^  u  aC  si  ^ 

=:;  o  o  JJ  o  UJ 

f-.  u  — t  ^  n  rC 

ri  a»  ^  rj  :r  C 

d  w  u  -J  a:  < 

EJ  O  ^  J 


gj 


u   «  -^ 

>s     O  C 

«  j::  u  :: 

.-«   u  c  a^ 

o  >^  C  ba 

•H  •  c 

u      •  o  -^ 

iQ    m  (X 

u  -  a 

..    a»  to  ^ 

•    >.  I-  jr 

u  m  V  o 
V  --« 

c    * 

«  -^  u  u 

w     C  O.  g 

iJ       >.  U  4 

«^    a  «  ^ 

«     U  i-i  J< 

L<    i:  «  u 

O    X  J  a 

.    ^  .'^ 

(NJ>  u  c  ^ 

'  «  -^  o 

o.;  ^  -o  i.) 

^     u  ^  » 

O  3 

.  -  *"  -O 
Ol 


lA  in  CO  O    V   r-  -n 

tM  r^         v^  X    ^  ^  ""' 


O  O  m  m  X 


o 

ir. 

ca 


U   J3 


6    u  '] 


~4       C 

.-•     Q. 


<M    3 

1-  0 
«  O. 
CL 

0     •- 

^  s 

O      N 

a  o 
a  c 

(« 

S2 


v:  :_)  jC  0  *-• 

o:  X  «■  *-•  o 

liJ      ',1  -.H  («  iJ 

y   ►-.  c  u  «8 

H   2  —  o  u 

§'-*  ^  Q.  O 

O  O 

C     O  N  O 

'■-     fN-  K  c  Of 

5?  t^? 


1« 
c 
«• 

E 
a 
Q. 

I 

ce 

• 

9 
C 
•E 
U. 

Education 

ond/or 
Appr.  Tr. 

e 
_o 

o 
u 

■i 
C 

o 

<m 
C 
«> 
fi. 

lA  m  m  tA 

r«  r^  ^  rv 

•    •    •    • 

X 

(M   N   (M   (M 

r^  r^  r^  (^ 
•    •     •    • 

Basic 
Hourly 

^  ^  ir\ 

*r  (M  (V  IS,. 

fr  CM  <■  in 

•    «     ■     • 

flo  r<>  «  ^o 

_>  a    u 


SiS' 


^    u 


^     C    a    S 

tfl  c  i      tj 

1-:  cj    2    »    c 

^  *    .-I     3 

E  s  ^  -3  e 
as-""" 


M  •;; 


0  c  •• 

N  N  VI 

N  N  Qi 

•  «!«••£               ». 

I.  u  H    <"    C    "» 

U  u  T.     3     a    U 

«  :;  .~>    u   *.    c 

[_  [^  <    00    CO    M 


3 
• 


e 


I 


s 

Q 


i 


z 

I 


2 


^  c^  m  <y 
CU  tL   Cl   &i 

ggBS 

o:  o£  a:  cx: 
O  (J  O   (J 


u    C 

•c 

IJ 

r.', 

e  .* 

<«    0 

•-« 

•  •  r-l 

<Q 

r 

il 

E 

C  1^ 

•1    u 

^-t 

•S5 

r 

f- 

T 

U 

r. 

^  u 

J  ^ 

3     1 

X 

r 

U 

t-< 

w 

r 

-"  o 

«   a 

CL  a 

3 

C 

t 

jj 

w. 

c 

rj 

Q 

O   X 

•  11 

-1    u 

0 

t) 

!-• 

u 

u 

ta    « 

kt 

X    aj 

u  0 

H  '^ 

X 

•c 

u 

n 

OS 

u 

4J 

■c 

■c 

^ 

S    E 

X 

°<X  S 

» 

01 

•M 

u. 

c 

0 

0 

(S 

U     V4 

^t' 

£  ^ 

01 

i^ 

^ 

u 

i> 

t:«-< 

■ 

u         ^ 

0    u 

« 

p: 

c 

rx 

.lA--g 

P! 

» 

a 

;j 

U 

■u 

<  •• 

32     ^' 

3    u 

c 

01 

r 

u 

re 

«   c 

1   /-* 

b   -^ 

c~ 

a 

re 

J- 

u 

r. 

C 

r 

r. 

C     >s 

-w^  a 

0)     03^     C     « 

0 

>> 

a 

c 

JJ 

as 

flS  ^ 

•c    C 

•>    3 

.*    0) 

.-< 

4J 

X 

u 

u 

■< 

2 

•o   « 

2^ 

3     C  "U 

u    u 

u 

c 

X 

re 

0 

u 

c 

O    T3 

c   0.  c 

5-p 

p 

cc 

4J 

u 

rL 

r-i 

u 

u 

t: 

_l 

u   •-■ 

U     V 

o   « 

^^    C9 

C! 

c 

^ 

u 

O    r~l 

c. 

0     t^ 

t 

C! 

u. 

1* 

^-N 

c 

u 

U      O 

•  •N^ 

0)   W     B 

a  ^ 

Cl 

r 

fsj 

r. 

c 

?!.a 

^-* 

C     01   ^ 

^    u 

t- 

h 

c 

(J 

M 

t> 

u 

■  u 

»<     ?•   -1 

i~) 

3 

b 

t^ 

re 

t 

c    •- 

0 

9)     C 

.=   c    = 

<u  -a 

D* 

0 

)- 

L^ 

C 

k^ 

tM 

r 

l-r 

03      X 

0  X    Q. 
«5  W    1 
E        a 

2    c 

c 

c 

•c 

0 

0 

t 

<v   o 

U    C£ 

« 

V 

c 

u 

ft 

i-- 

•  - 

$^ 

0   i. 

?> 

c 

^ 

•»  1 

U     K 

• 

c 

r 

c    — 

0)  /~.   c 

w  ji: 

« 

t-*. 

n 

a- 

u 

m 

00   ^ 

C-t-" 

(.   a 

u    a    U 

u    0 

01 

c 

t 

u 

C- 

u 

JJ 

V 

•-I 

•«-4 

n   Q) 

«l     *     3 

U     IC 

cr 

0: 

ImI 

c 

0 

c^ 

••    3 

--i 

»   r 

l-    C(- 

<T 

-c 

3 

u 

•c 

0     X 

ti: 

u 

n 

C 

0 

0 

u 

C     M 

^"A- 

•^ 

JJ 

^   « 

-5 

«    w 

U 

T 

u 

o  e 

I-   JZ 

3  —  c 

t 

JJ 

u  a 

U    u 

U 

C  -1    0 

C     CJ 

r 

■*H 

cx 

c:  ,< 

fa    t. 

■*-* 

o; 

0 

'1' 

c 

^ 

c 

<*.! 

CJ 

c; 

t_ 

::  O 

d   c 

«   u 

..^.^    4J 

jr   tr 

4J 

u 

u 

1 

0 

£ 

u 

a         u 

u 

^ 

W 

r 

f: 

JJ 

X     -M 

?  ^  E 

c 

U 

^ 

U 

■^z  •-I 

U      B 

«  s 

u  0 

C 

IE 

U 

«i 

3 

«     4J 

w 

U     C  i-> 

V 

■0 

c. 

3 

c    «    « 

J=  -v 

r-1 

2^ 

> 

C 

u 

0 

5 

0 

r,  t: 

•^   ^  c 

u    c 

JJ 

C- 

c    - 

,^*  t 

c   u 

u 

4J 

>» 

JJ     cc 

t. 

^ 

> 

JJ 

c 

fX   •-^ 

u   %> 

t) 

^^    3 

8 

r 

r 

u 

r 

0 

3   aj 

t-   —  c 

rn   tr 

<S| 

0 

U 

01 

re 

■^ 

f  1 

^      03 

•  •    4J 

w   > 

«  ^  0 

.-1      Q.' 

.-« 

u 

CJ 

0 

D- 

u 

3 

(J  r» 

.-*     « 

u  -^ 

>   r-<   ^ 

u 

0 

c 

0 

> 

^H 

>s 

c 

V4 

JJ 

\r\ 

jj  u 

n    > 

M     4J 

0     0) 

0  ^^ 

u 

u 

C) 

iJ 

c 

u 

rsj 

rz     4* 

C     V 

c    c 

«  iJ 

4J 

3 

rsi 

(t 

re 

k 

o 

0: 

CS    iJ 

c^ 

r,    F 

.-s  X   « 

U 

fc 

w 

u 

re 

>^    U 

u    c 

rg    3    c 

p^    <y 

« 

u 

c; 

re 

0 

r- 

c; 

u 

* 

1^ 

..  2 

u 

^-^  ij  ^ 

v^     U 

r 

0 

a 

<r 

c 

r.) 

<ii 

SJ9 

re    M 

c 

*J 

0) 

K 

c 

^       b 

8)    ^      3 

«  -r- 

1^ 

0} 

Cu 

t 

c 

re 

«) 

— 1       « 

^-H 

Q;     r; 

re 

■3 

c 

.i: 

(C    T3 

^& 

JJ 

w    « 

3       .   .. 

.4 

U 

C 

u 

• 

u 

u 

r-J 

JJ 

t 

c 

0) 

W" 

<»  « 

cot! 

— 

fc 

c 

>, 

u 

tr 

c 

0 

G 

re 

U 

a. 

>< 

X 

■■ 

■^  u 

—     C 

u    c 

CJ 

i-l 

u< 

JJ 

«i 

c 

Ol 

.-  *J    -H 

ft    0 

tt 

tJ- 

O) 

0 

JJ 

J^ 

JJ 

•u 

t) 

..    0 

U     K 

urea: 

<i; 

c 

0 

re 

t: 

JJ 

tr 

GC 

c 

u 

U     N 

«  c 

u 

«i    E    a 

u 

S-i 

u 

-X 

£ 

c 

u 

0 

u 

c 

Csj 

t.   ^ 

o  u 

>    3    l 

ti  « 

0 

c 

^ 

«D 

H 

0 

c 

F 

•-^  u 

tt    u 

u.   n 

--    V  X 

c   0 

t 

>s 

0 

iJ 

• 

CL   <t 

I.    c 

4J 

t'5 

r 

j-> 

u; 

0 

cc 

c 

r> 

c    > 

.*  a 

a    t  j: 

-3      U 

C 

•0 

re 

re 

a 

u 

t-' 

U 

tL. 

0) 

a  e 

^-'  0 

«    ^ 

c 

u 

-n 

c 

t 

i. 

L<   •-• 

?  e 

CJ           c 

S3 

F 

4J 

!-• 

a 

c 

a 

CJ 

^ 

JJ 

^  c 

«  t: 

^    b    » 

C 

re 

'i 

0 

c 

3 

n 

< 

o   c 

7 

•H    X 

■..1    »    ki 

U 

< 

c. 

0) 

• 

C 

r^. 

c 

C 

c 

J= 

C  -  H 

•  •    •& 

T 

01 

u 

T 

0 

iJ 

kJ 

C 

JJ 

^^ 

-C 

cl  c 

y  fsi 

«   y 

cr 

c 

1 

c 

r 

JJ 

1 

1 

n 

tS  -w 

;:5  0 

0  ^ 

« 

0 

1 

)-• 

«> 

•  •  -c 

n 

c   c 

u 

u 

u 

« 

1- 

C 

c 

f^ 

-* 

1-    c 

o  •— 

4J 

«        ^ 

•^    re 

w 

u 

CJ 

0 

-^ 

V 

tJ 

0 

Pu 

U     3 

c    « 

«)      W 

X  X 

at 

s 

■c 

cr-c 

u 

J= 

x 

X    c 

(C      «J 

C   -r4 

V     U   Xi 

u    u 

r 

r. 

re 

dj 

re 

133 

i; 

JJ 

r 

^ 

s-4     ^*-l 

.'^.s 

>v      C 

U     K     Q 

0  0  e 

CD    0 

ij 

0 

u< 

^ 

V- 

<T 

k 

u 

re 

5 

K 

-J-     v.^ 

*J  3: 

E  Z 

0 

c 

X 

t.7 

s^ 

u 

u 

'j 

>- 

'O. 

z^' 

U 

^l 

ol 

?  -.:: 


coo 
000 


'CZl 


2    :r-^  :2    S 

00              -. 

H     J       .     .  u 

■<     C    "     0     C 
H     4J     c    tJ     3 
: :  Q    3    c    0 

c    .      « 

{-  ^  T)  0  " 

:  1  -    0    ^  :? 

i;   0  X  a. 
K  0            .0 

:-»    1    c   c  ^J 

gr. 

3    «    c 

«     3     C 

«  tj 

^fi 

fc.    ca    « 

ii-^ 

^  rg  f-> 


u  O   q   B 

c  oc  i?  a 

o  o  u 


i  S 


I  •< 


% 
K 


*j    «    c   ^^ 


« 

T. 

> 

01 

TJ 

Ol 

a 

L. 

JJ 

f) 

u 

£  t 

*^  3 

3    cr 
cr  uj 
«» 
JJ 

u    w 
u    u 

£. 
.    Z     t* 


OJ      > 


O 

'r 

1° 

It:, 

.   ^         ^    u    > 


.-«    -.     n 


3    73     0;    j^     u    M 


:  ^  3 


u  0  -J 
c  c: 
—    >.  3 


T3     O     ft)     0    O     0-     U 

cs    3    «        --4    X    o    •- 

•-<     4J     3     kj  «     K     » 


•§i; 


«    3 


>c    o     •  o    re    n        ; 
a  X  J^   *-    *-  o-    ■- 


3      3     D.    •-    JJ 


2  C 

^  i 

u 

»,4        Q 


«)  (- 


Hi 


^   i-t    c.    o.   3    c 


?  5. 


41   6k.       a 
^    E         c 


C    X 
CI  in 

it 


u    »    «    0. 

c   <** 

..  ^   o 


0 

s 

3:re>,>oa:co 

.-  o  ^  ■-  e 

«         ■-  a    L    t-    t:^  c 

3:      i    *-     4, 


CL   u   >^    >    m 


c    ? 


T)  3  *-» 

O  X 

JJ  w  ^  u 

re  ^  —  c 

L.  <^  <■  *-« 

4,  ^  w  3 


-  t^  o-  ^ 

«    u   t. 


o    re 


o  0>  «*  .-• 

JJ  u  JJ  <M 

u  (J  a*  e 

,  n  tr  u  *-< 

L<  tj  a 


■•   V         <  ■ 
w)    (J    C    'J 


•^     tX    •' 

•    o   o 


JJ    C    i*^    o.    o    jl  ' 


o  <** 


c 


01    a. 


^  ^         «    a;    ••    ■* 

«  I. 


•x    u  ^  ^ 


^    3    u    E    -3 

Xt  VI   c  j:   *j 

.J   «  •   I-  r  S 


./^   o-  -«    •    C 


'^ 

CSi 

M 

r 

F 

^ 

a 

u 

or 

o. 

C 

KS 

o     L. 

o 


-  r^  t/^  &  u  JJ 

I  ^  -O  tt      «  O 

I  k^  I.I  «  >    —  rt 

»  O  O  t"  O    ■"  t- 

t  b-  «•->  O  C  CL  |.- 


6  ? 


.J 

o 

> 

r 
2 

< 

m 

s 


c 

•?.»" 

-1  r^ 

w^  tr\  ec 

c  0  e 

C  C 

Ill 

•     • 

•     •     • 

c 

E 

0 

>^ 

0 

0 

CL 

> 

ft 

c 

«• 

lA 

to 

tA 

lA  1^  0  »A 

rr 

fsj  <sj  rr  0 

c 

« 

Q. 

u. 

» 

tA 

•0 

P^  t-t  lA 

*n 

(M  lA  IN. 

X 

• 

•      ■     • 

tA 

IT 

«^- 

in  \c 

f\  fs.  c-  0 

^   lA 

CM   0     C^  0 

• 

•     •    • 

B  XK 

0  CO 

1^  00  r-  "-^ 

</> 

X    c  ^ 
^     0     "fl 


ceo 


b    s 


tij  en 


E  « 


o 

s 


a 

o 


cc  >  o  c 

^  •r-1  *^  ^-t 

M  O  0>  r-t 

t-j  oj  a  01 

Ol  U  3 

u 

Ci£  I  ^  X 


bl 


a   u 


»J    V)      ki     v^ 

i>£  cc   V  x: 

i-(  c    u 


UMi 


35886 


NOTICES 


NOTICES 


35887 


-ss 


k 
•a 

X 


■s 

e 


■I- 


c    • 
u 


^4  o  *« 
o  o  o 


O 


o  * 


U  -13 
-<  C 
C    -< 


>    c 

X     3 


c 


to  *4 


c 


4  « 

>  X 

«  O 

u 

.  8 

^  o 

u  i3 


!CS     S 


•A  r-  O  fN 

«   OD    (^  ^ 


1^    *^     *J 

•  3     B  • 

5  e 

u  u 

>.  m   01 

i~i   a.  i-t 

31  "  "3 

•  3   >.  ■     •  • 
+  ""  "   u  *^' 


lA  o 


.p. _    V  "O- 


3 


n   u  ■ 

0    -4 
O    4-    r4 


U    -D     13    00     ki     > 


•    O  —     U     O 


r^     «  ro     C     C     M    <n 


O  O    -r^  O    O 


W  HE 


C    V-    V    c 


0=4')-' 


r 
E 

E 

£ 

• 

c 
• 

Ik 

lii 

_                                                       ooooooooccoo 

e 
> 

^^^^XXXtXiXfX^ 

c 
o 

o               o                                          oootoooooccco 

•0 
X 

-  5  « 

see 
BXOt 

$   6.65 
7.30 

6.46 
7.40 

3.85 
4.40 
4.69 

5.35 
5.50 

5.50 
8.20 
7.75 

7.20 

7.75 

8.20 
8.20 
7.75 
7.75 
7.75 
7.75 
7.75 
7.95 

o 

< 
< 


lb 


eg 

w 

» 

£ 

■J-  3 

X 

ex 

c 

0 

c 

M     O 

C    1— 

u 

"SC 

3 

c 

V> 

3:   ^ 

T) 

k.  bC 

10 

c 

o 

a 

ja 

Vl   Q 

a.  z:  ^  ^   3  w 


S  k.  I 


ft,     t-   — .     « 

k.   0  "  e  ^ 
c  ji  ■      - 


.    a    k.  1 

I  2  a 


fg 

4^ 

^^ 

u 

,-1 

>^ 

T. 

O 

0 

<J 

s 

J£ 

c 

]~ 

^ 

Tl 

« 

Oi 

c 

41 

s 

« 

0. 

.^ 

c 

[3 

£ 

c 

•c 

j: 

OC 

f 

u 

k. 

u 

« 

«c 

D 

«: 

3 

o 

o 

u. 

hi 

k. 

(i> 

6 


U     &     (S     b 


<  A  n  u 


u  u  3:  &.  01 


3 
O 

3 
< 

< 


Ik 


M      ;s 


0 

(A 

£ 

^i: 

£ 

oo 

o 

H  I 

CTN 

u 

0 

•»( 

-) 

I. 

u 

^ 

c 

CT 

a 

-4 

>-l       t-  •• 


3 


^ 


i 

a. 


oO  O  Q 

over  o  x^ 


»  .5 


(J  Cl. 

.   a»  o 

■  Q 

z 

.    a  O 

■  "^  5r 

I     O  0^ 

I    n  «~< 

I    I-  « 

4       V  t_-> 


+  + 


0  ?  2   o9 


+ 


u>  Q 


"        .-to  -eg  <5 
c;  ^     .      .     .    •     • 


O  r^  >n 


o 

> 


o 

111 

m 

< 
m 
m 

a 


m 


O 


f^  k  'C  ^  ^ 


o  »»-  o  O  o 

^     O    r-l    ^     ^ 


.-4  r-«  p    1^     U*V 


CC  '^ 


Ok 


« g- 


u   S 


S-t- 

a.  u 

,    1   X 


§«A   C 

£       •      • 
WOO 


o  o 


C    u  u    o.   9 

4P     C  «     t     t" 


-r*         a    V 


)  tu   ci   o^ 

I     'Z    UJ     OC 


(«  ^    a>    u   4j 


01  en 
55 


O  <D  C 

•"  o.  s 

Li  I-  e 

c    «  <a  0*         ." 


CO  B 
u    c  « 

*J      >s     •  ** 


tu  vO   f 


fc;.^ 


tn  a  t.T  Q 


c  o  oi 


^H-^i-oo;--*   «   « 


11 


CO      U 

-  -  -  (^! 


:  t/1  — 


pL.      U      ^-1      iJ 

o  tu  tu 


CO 

(U    a>  :jlj 

x: 

X. 

i 

.,;;, 

o 

r 

Q.  a  <-« 

ij 

*j 

.-«  — ■   rsj 

I* 

3 

O 

y 

A 

2 

X  X   J 

o 

.}« 

U 

(Z. 

U    J  c   C 


^ 

;^^ 

o 

CL 

-3    C- 

0. 

r 

5K 

H 

X    Ci 

OC 

u 

u 

o 

«- 
o 

3 
t5 


pi.. 

3n 


UJ     C     O    Z     3 


J    O    5    W 


^    ii    I      *< 


4»    -C 


o 

z 


15 


c 


io 

X 


Educotton 
and/or 
Appr.  Tr. 

c 
« 

E 

>. 
o 

Ml 

c 
_o 

o 
w 

o 

> 

Cl 

c 
n 

c 

c 
_o 

c 
« 
Q. 

in   iT*   »/^    Irt 

est    f*t    «M     tS 

•     •     «     • 

X 

Basic 

Hourly 
Rates 

OD    i/*    OC    C^ 

C    (s;  ir>  r^ 

•     •     •     • 

O   9«  00   00 

«  -  X 

C  tc  H 

<  c  u 

.-  I  V4 


a  ^ 


r.4   «M   m   ^ 


u   m 

*-4              n 

M 

«    « 

.-§        ^ 

r 

0 

^     CL 

0 

0) 

-1     >. 

X    b     .  >    w    <t 

a 

> 

kl 

oH     4.1 

.^   o   e  1   t>  >H 

t-» 

a 

O 

V^ 

•  -Z    X    C    I-    U  0. 

It 

o 

U 

J- 

n         .^  «ri  .Q    <« 

^ 

•s 

3J 

•3 

• 

u  ^ 

o    —  —  £         S  X 

b 

CC 

V    n 

C-  0)         o  -■          u 

«-< 

•3 

n 

--         ?  X  -    o 

ij 

•3 

0! 

>N 

m  -c 

It 

W. 

E 

c 

• 

— .  <a 

r. 

U 

3 

E 

-<     U    •     O   -C    1-'   J! 

b 

c 

U 

m    u 

n    o  cu    c         (c 

o 

w 

i-i     c 

e   b   k.   « 

(T 

U     N 

•  •)    .-  w    o    c    « 

c 

iJ 

1-1 

c 

c 

■c  e  «  H        c.  c 
C    p   ki         o  o  — 

u    t     0    —   C          X 

V 

(T 

t.-) 

» 

•-I  ":; 

t 

s 

Cl 

u 

u 

c 

o 

f-t 

■3 

u 

a. 

(S     3 

U                  «  ^   ^     (C 

3 

c 

0) 

tt     Q    U  "O     C    ^   X 

It 

^ 

c 

in 

o 

0    u                   «   Q     u 

.-< 

•  m 

fl 

«     JJ 

•     •  O          c 

0 

•s 

O 

^   <c 

ki      •  U     3           *-  ..H 

u 

r. 

■-«  ^ 

>   5             «>   c   <■ 

•H 

h 

1> 

1 

te 

^■1 

U 

3 

c^ 

c   >    .  m   f  ^    = 

a.^   3        c  X   t 

•a 

i 

O      B! 

c 

*4 

> 

U     3 

1    t.1   u   b  *.«   u  cj 

3 

o 

c  C^ 

o  -o        ?  X  js 

A- 

■ 

c       -^    >   u  ^    ■- 

& 

c: 

\l-l    ■- 

cr   b  ..^   o   It         m 

0 

zz 

^   « 

k.  c            r   5;  u 

•§ 

1-1 

o 

C 

c    c 

u 

c 

«   c 

c   u  e   u  a   '■■ 

o: 

.-  e  a    c  c  ■-  .-^ 

L' 

u 

§ 

:^ 

-.        X   ^.^  o  e. 

c 

c 

1 

o    ^- 

o    1   ^  ij  b   r- 

JJ 

Ci. 

c 

•c    <i: 

X   «i   ■-  y       0.   -^ 

T 

c 

H 

^ 

t    u 

> 

c 

u  a 

c 

1 

C 

■w 

c 

M  -1   t    tr   c        X 

■— > 

c   c   o   o   .-  r. 

t 

a*    « 

.-  =   It  X  -1   o   « 

•c    c 

«              b             AJ      CJ     < 

*-» 

(C 

Ct      C 

c   .»o    1    te   c 

t- 

CB 

^ 

i-i 

CO 

."    >s  j:   Tu              t:   ^    .- 

o 

>,  u 

c 

(£     J-i 

^     C     O     b     c    X     K 

i-i 

u 

C 

u  —     >     «     3     O  " 

(t 

o 

s 

u 

(T  ^  ..-   a  o   g  '^ 
o:   0)  u   n  &«   £   3 

u 

O   r-* 

o 

C 

C 

u 

c 

=-  c   b             a 

..   o    G    O    —CM    *5 

^- 

ec 

"- 

ea      • 

>,  b    o  «   u  -•    p 

£ 

u 

sD 

U     4) 

Si      O     -  .-     C     3 

i-> 

c 

r 

2;   < 

^  —            b     1           t- 

c 

m 

u 

U 

X    o    ..  O  X  1^ 

w 

U 

t 

c 

>,    O! 

01 

13 

C- 

ij    afj         o  ^  V-    1    -3 

tz 

L. 

<§  = 

.   3     b  X 
..   b     k>  -o            •>  ~ 

c 

-:^ 
U 

U 

.. 

Ifl 

1 

2 

1- 

a    c  H    V    •'■  V    cj 

C 

5^? 

U    XI            r-f    ^-      C      3 

i 

t; 

JJ 

c 

u 

U 

0    a.  X   .-  -   i  tJ 

•  m. 

<^ 

0 

Oi 

T     0 

u    b    (J  px    It   X 

V. 

r 

>s 

o  c. 

o  o  c       •cue 

01 

<: 

5 

X 

b    ec3    a    b    E    > 

^ 

1 

u 

U 

1 

f-.    c         «  o        ^ 

^ 

c 

1 

t3 

1 

u 

-) 

Br 

"I  " 

4J     U     V    v4     *•    C 

c 

n 

^ 

(l.l  I- 

U     >    v4            •    -3   ^ 

0 

te 

p. 

■o 

u: 

c'  u 

o 

c 

e 

f  « 

c  M   t   «  a   >  3 

C 

.c 

o 

O 

«   Q 

10 

V 

e: 

•i 

a 

u 

o 

z 


o 

> 


S 

S 


<  a 


UMi 


U  IVI  I 


35888 


NOTICES 


FRIDAY,  AUGUST  11,  1978 
PART  IV 


u-^     iV^     w^     J^     lT- 


Lf^    *r«    l/^ 


O    O    O    O    O 


>    ~Z      J-     ^ 


X)Xl-OjDj3j3^^^i> 


-        -  O 


^     :   X.  -J 


2  -  *: 


C    J — <- 


00 


I 
CO 

i 

D 


3 
O 


< 
O 

5 
Ik 


O 

> 


DEPARTMENT  OF 
THE  INTERIOR 

Fish  and  Wildlife 
Service 


o    tfl    s  — t 


C     —      Q    — 


c..  k.    o    cd    Q 


-li      <      <        k,     fNJ      m 


-^  ON  C 

.    c  o    o 

C  1-  £    -^  %t  ^ 

(J  >  (J    — '  f3  O 

.    ^  Qj  eg    3  v>  u 

i:  Ol.  X  X;  ;^  -». 


n    - 
1*         a.  a 


O 


0  x: 


O    *J 


LATE  SEASON 

MIGRATORY  BIRD 

HUNTING 

Proposed   Framework 


UMI 


35890 
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DEPARTMENT  OF  THE  INTERIOR 

Fiih  and  Wildlife  Scrvic* 

[SO  CFR  Part  20] 

MIGRATORY  BIRD  HUNTING 

Propoted  Frameworkt  for  Lot*  Season 
Migratory  Bird  Hunting  Rogulotiont 

AGEN'CY:   Fish   and  Wildlife  Service. 

Interior. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supple- 
ments proposed  rulemakings  pub- 
lished in  the  Federal  Register  on 
February  14  and  May  25.  1978.  and 
proposes  to  establish  frameworks,  that 
is.  the  outer  limits  for  dates  and  times 
when  shooting  may  begin  and  end.  and 
the  number  of  birds  which  may  be 
taken  and  possessed  for  late  season 
migratory  bird  hunting  regulations  for 
the  1978  79  season.  These  seasons 
commence  on  or  after  September  30, 
1978.  and  include  most  of  tho.se  for  wa- 
terfowl. The  Service  annuadly  pre- 
scribes hunting  regulations  frame- 
works to  the  States.  The  effects  of  this 
proposed  rule  are  to  facilitate  the  .se- 
lection of  hunting  seasons  by  the 
States  and  to  establish  late  season  mi- 
gratory bird  hunting  regulations  for 
the  1978-79  season. 

DATES:  Comments  due  by  August  21. 
1978. 

ADDRESS:  Comments  to:  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers.  Chief.  Office  of  Mi- 
gratory Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of 
the  Interior,  Washington.  D.C. 
20240.  202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
The  annual  process  for  developing  mi- 
gratory game  bird  hunting  regulations 
IS  divided  into  those  for  "early"  sea- 
sons and  those  for  "late"  seasons. 
Early  seasons  are  those  which  may 
open  before  September  30  while  late 
seasons  open  on  or  after  September 
30.  Regulations  are  developed  indepen- 
dently for  early  and  late  seasons.  The 
early  season  regulations  cover  mourn- 
ing doves,  white-winged  doves,  band- 
tailed  pigeons,  rails,  gallinules,  wood- 
cock, common  snipe,  sea  ducks  in  the 
Atlantic  flyway.  teal  in  September  in 
the  central  and  Mississippi  flyways. 
sandhill  cranes  in  North  Dakota  and 
South  Dakota,  doves  in  the  Virgin  Is- 
lands and  Hawaii,  all  migratory  game 
birds  in  Puerto  Rico  and  Alaska,  and 
some  extended  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons,  special  seasons  for  scaup  and 
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goldeneyes;  extra  scaup  and  blue- 
winged  teal  in  regular  seasons:  most 
sandhill  crane  seasons  in  the  central 
flyway;  coots,  gallinules.  and  snipe  in 
the  Pacific  flyway:  and  other  special 
falconry  seasons. 

Certain  general  procedures  are  fol- 
lowed in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  a  Federal  Register  doc- 
ument in  mid-February,  and  opened  to 
public  comment.  As  additional  infor- 
mation becomes  available,  and  com- 
ments are  received  and  considered  to 
the  initial  proposals,  a  supplemental 
proposed  rulemaking  is  announced  in 
the  Federal  Register.  At  the  termina- 
tion of  the  comment  periods  and  fol- 
lowing a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons, 
season  lengths,  shooting  hours,  daily 
bag  and  possession  limits,  and  other 
regulatory  restraints  or  options.  Fol- 
lowing another  public  comment 
period,  and  after  consideration  of  ad- 
ditional comments,  the  Service  pub- 
lishes in  the  Federal  Register  the 
final  frameworks.  Using  these  frame- 
works. State  conservation  agencies 
select  hunting  season  dates  and  of- 
fered options.  States  may  select  more 
restrictive  seasons  and  options  than 
those  offered  in  the  Service's  frame- 
works. The  final  regulations,  reflected 
in  amendments  to  Subpart  K  of  50 
CFR  Part  20,  then  appear  in  the  Fed- 
eral Register,  and  become  effective 
upon  publication. 

This  year  the  process  was  imple- 
mented as  follows.  On  February  14, 
1978.  the  Service  published  for  public 
comment  in  the  Federal  Register  (43 
P^R  6275)  proposals  to  amend  50  CFR 
Part  20.  with  a  comment  period  ending 
May  16.  1978.  That  document  dealt 
with  the  establishment  of  seasons, 
limits  and  shooting  hours  for  migra- 
tory birds  under  §§20.101  through 
20.107  of  subpart  K.  On  May  25,  1978. 
the  Service  published  for  public  com- 
ment in  the  Federal  Register  (43  PR 
22421)  a  second  document  in  the  series 
consisting  of  supplemental  proposed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  or  modified 
proposals  and  clarification  or  correc- 
tion of  minor  portions  of  the  earlier 
document.  On  June  28.  1978.  the  Serv- 
ice also  published  for  public  comment 
in  the  Federal  Register  (43  FR  28012) 
the  third  document  in  the  series  con- 
sisting of  supplemental  proposed  rule- 
making dealing  specifically  with  pro- 
po.sed  frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  from 
which,  when  finalized.  States  could 
select  season  dates  and  daily  bag  and 
possission  limits  for  the  1978-79 
season.  On  June  30,  1978,  the  Service 
published  in  the  Federal  Register  (43 
FR  28499)  the  fourth  document  in  the 


series  consisting  of  final  rulemaking 
dealing  specifically  with  final  frame- 
works from  which  wildlife  conserva- 
tion agency  officials  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands  could 
select  season  dates  for  hunting  certain 
migratory  birds  in  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands  during 
the  1978-79  season.  On  July  24.  1978, 
the  Service  published  in  the  Federal 
Register  (43  FR  32098)  the  fifth  docu- 
ment in  the  series  consisting  of  final 
rulemaking  dealing  specifically  with 
final  frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  in  all 
States  during  the  1978-79  seasons 
from  which  States  selected  early 
season  dates  and  daily  bag  and  posses- 
sion limits  for  the  1978-79  season.  On 
August  1.  1978.  the  Service  delivered 
to  the  Federal  Register  the  sixth  doc- 
ment  in  the  series  consisting  of  final 
rulemaking  amending  subpart  K  of  50 
CFR  Part  20  to  set  open  hunting  sea- 
sons, certain  closed  areas,  shooting 
hours  and  bag  and  possession  limits 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails,  wood- 
cock, snipe,  and  gallinules;  September 
teal  seasons;  sea  ducks  in  certain  de- 
fined areas  of  the  Atlantic  flyway; 
sandhill  cranes  in  designated  portions 
of  North  Dakota  and  South  Dakota; 
and  migratory  game  birds  in  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin  Is- 
lands, and  which  will  be  published  on 
or  about  August  11.  1978.  The  present 
document  is  the  seventh  in  the  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  and 
deals  specifically  with  proposed  regu- 
lations frameworks  for  1978—79  late 
hunting  seasons  on  certain  migratory 
gajne  birds. 

On  June  21,  1978,  a  public  hearing 
was  held  in  Washington.  D.C.  as  an- 
nounced in  the  Federal  Register  on 
February  14,  1978  (43  FR  6275)  and 
May  25,  1978  (43  FR  22421)  to  review 
the  status  of  mourning  doves,  wood- 
cock, band-tailed  pigeons,  white- 
winged  doves,  rails,  gallinules,  sandhill 
cranes  in  North  Dakota  and  South 
Dakota,  and  common  snipe.  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  governing 
migratory  game  birds  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands; 
mourning  doves  in  Hawaii;  September 
teal  seasons  in  the  Mississippi  and  cen- 
tral flyways:  and  special  sea  duck  sea- 
sons in  the  Atlantic  flyway.  State- 
ments or  comments  were  invited.  On 
August  2.  1978,  a  public  hearing  was 
held  in  Washington,  D.C.  as  an- 
nounced in  the  Federal  Register  on 
February  14,  1978  (43  FR  6275)  and 
May  25,  1978  (43  FR  22421)  to  review 
information  on  population  status  and 
proposed  hunting  regulations  for  wa- 
terfowl, coots,  and  gallinules;  sandhill 
cranes  in  Colorado.  New  Mexico.  Okla- 


homa. Texas,  Montana  and  Wyoming; 
common  snipe  in  the  Pacific  flyway; 
and  special  falconry  regulations. 
Statements  or  comments  were  invited. 
This  supplemental  proposed  rule- 
making document  identifies  a  number 
of  changes  to  the  original  framework 
proposals  published  on  February  14. 
1978.  in  the  Federal  Register,  and  as 
supplemented  on  May  25.  1978.  The 
present  supplemental  proposals  are 
briefly  described  and  discussed  as  fol- 
lows. 

Review  of  Public  Comments  and  the 
Service's  Response 

Various  public  comments  on  the  pro- 
posed late  season  regulations  have 
been  considered  and  responded  to 
during  the  regulatory  development 
period.  The  Service  replied  to  public 
comments  on  regulations  proposed  in 
the  Federal  Register  (43  FR  6275) 
dated  February  14.  1978.  in  the  Feder- 
al Register  (43  FR  22421)  dated  May 
25.  1978.  Other  comments  partially  re- 
lating to  late  season  frameworks  were 
addressed  in  the  Federal  Register  (43 
FR  28012)  dated  June  28.  1978.  Com- 
ments regarding  migratory  game  bird 
seasons  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands  were  responded  to 
In  the  Federal  Register  (43  FTl  28499) 
dated  June  30,  1978.  A  few  additional 
suggestions  on  the  early  season  regula- 
tions frameworks  were  considered  and 
replied  to  in  the  Federal  Register  (43 
PR  32098)  dated  July  24.  1978. 

In  addition  to  the  above  comments, 
recommendations  were  received  from 
the  4  waterfowl  flyway  councils,  3 
State  conservation  agencies,  3  sports- 
men's clubs,  and  2  individuals.  Both 
New  Jersey  and  Wisconsin  generally 
supported  the  Service's  proposals; 
However.  New  Jersey  urged  that  con- 
sideration be  given  to  initiating  a 
season  on  whistling  swans  in  designat- 
ed portions  of  the  Atlantic  fljrway. 
While  the  Service  believes  that  addi- 
tional hunting  of  whistling  swans  may 
be  biologically  justifiable,  much 
effort— including  the  development  of  a 
management  plan— will  be  necessary 
before  such  a  season  can  be  consid- 
ered. Indiana  urged  that  extended  fal- 
conry hunting  seasons  be  allowed  to 
March  15.  The  Service  believes  that 
the  other  relaxations  offered  to  fal- 
coners this  year  should  be  evaluated 
before  additional  liberalizations  are 
granted. 

One  sportsmen's  club  suggested  that 
duck  and  goose  seasons  in  Texas  open 
and  close  on  the  same  dates.  While 
this  suggestion  has  some  merit  as  a 
means  of  simplifying  regulations,  the 
Service  notes  that  differing  season 
lengths,  based  on  management  objec- 
tives, apply  to  the  two  groups  of  birds. 
Another  club  suggested  that  the  area 
closure  at  Sandusky  Bay,  Ohio,  for 
canvasbacks  and  redheads  be  eliminat- 
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ed.  The  Service  does  not  believe  that 
such  action  should  be  undertaken  in- 
asmuch as  both  species  require  contin- 
ued protection  in  concentration  areas 
where  they  might  otherwise  be  vulner- 
able to  possible  overharvesting.  An- 
other club  suggested  that  hunting  be 
used  to  control  "nuisance"  Canada 
geese  which  have  become  established 
near  populated  areas  of  New  York. 
The  Service  believes  that  measures  to 
manage  these  geese  must  be  based  on 
local  considerations  and  cooperative 
programs;  in  many  of  these  situations 
hunting  would  not  be  the  appropriate 
means  for  resolving  problems  caused 
by  these  geese. 

Proposals  offered  by  the  various 
flyway  councils  were  generally  related 
to  the  results  of  recent  waterfowl 
breeding  and  population  surveys.  Ear- 
lier, the  Service  had  advised  (see  43 
FR  6275;  February  14,  1978)  that  such 
information  would  be  relied  upon 
heavily  as  season  frameworks  and 
lengths,  hunting  areas,  daily  bag  and 
possession  limits,  and  other  annual 
regulatory  measures  were  developed. 

Representatives  of  four  organiza- 
tions offered  comments  at  the  public 
hearing  held  on  August  2.  1978.  The 
Wildlife  Management  Institute  (Insti- 
tute) urged  the  Service  to:  (1)  Estab- 
lish numerical  population  objectives 
for  additional  species,  (2)  cooperative- 
ly develop  international  waterfowl 
management  plans,  and  (3)  consider 
harvests  by  native  Americans  as 
annual  sport  hunting  regulations  are 
developed.  Defenders  of  wildlife  (De- 
fenders) expressed  concern  about  sev- 
eral issues  including  the  proposed 
shooting  hours;  management  strate- 
gies of  the  Service  for  black  ducks; 
extra  or  high  daily  bag  limits  for  spe- 
cies such  as  mergansers,  coots,  and  gal- 
linules; the  hunting  of  whistling 
swans;  smd  the  responsibility  of  the 
Service  rather  than  the  public  to  pro- 
vide data  supporting  management  de- 
cisions. The  National  Audubon  Society 
urged  that  the  proposed  restrictions 
on  mallards  in  the  Mississippi  and  cen- 
tral flyways  and  Mexican-like  ducks  in 
the  Southwestern  United  States  be  im- 
plemented; that  special  protective 
measures  for  canvasbacks,  redheads, 
and  Ross'  geese  be  continued;  and  that 
additional  research  be  conducted 
before  making  significant  changes  in 
sandhill  crane  hunting  regulations. 
The  Pacific  Flyway  Council  suggested 
that  the  Service  modify  regulations 
proposed  for  some  Canada  goose  har- 
vest areas,  snow  geese  in  coastal  States 
of  the  flyway,  Mexican-like  ducks,  and 
Ross'  geese. 

Service  Response 

In  response  to  the  Wildlife  Manage- 
ment Institute  comments,  the  Service 
concurs  with  them  and  has  initiated  or 
is  planning  efforts  in  regard  to  popula- 
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tion  objectives,  management  plans,  in- 
ternational coordination  of  manage- 
ment with  Canada  and  Mexico,  and 
subsistence  harvest  consistent  with 
the  recommendations  made.  The  Serv- 
ice commented  previously  on  Defend- 
ers' concerns  about  certain  migratory 
game  birds  (page  22422  of  the  Federal 
Register  dated  May  25,  1978).  The 
Service  makes  available  to  the  public 
information  it  gathers  and  considers 
during  the  regulations  development 
process.  Also,  it  solicits  additional  in- 
formation which  should  be  considered 
in  this  process.  In  response  to  National 
Audubon  Society  comments,  the  Serv- 
ice notes  that  the  actions  recommend- 
ed are  presently  under  consideration. 
It  is  further  noted  that  research  and 
management  activities  for  sandhill 
cranes  have  been  substantially  ex- 
panded and  that  regulations  changes 
proposed  for  1978  are  judged  to  be 
minor  and  of  little  or  no  consequence 
to  the  population.  The  Service,  in  re- 
sponse to  the  Pacific  Fljrway  Council's 
recommendations,  has  modified  its  ini- 
tial proposals  for  Canada  and  snow 
geese.  The  Service  does  not  believe 
that  the  longstanding  daily  bag  re- 
striction of  one  Ross'  goose  in  the  cen- 
tral and  Pacific  flyways  should  be  re- 
moved this  year.  A  management  plan 
has  not  yet  been  developed  for  the 
species.  In  addition,  poor  production  is 
expected  for  Ross'  geese  this  summer. 
As  a  result  of  the  above  population 
and  habitat  information,  and  public 
participation,  the  framewords  pro- 
posed for  the  1978-79  season  differ  in 
some  respects  from  those  in  effect 
during  the  past  hunting  season.  Nota- 
ble changes  include  the  following: 

1.  Five-day  extensions  of  the  duck 
hunting  seasons  in  the  Mississippi  and 
central  flyways  In  anticipation  of  im- 
proved fall  flights  of  most  species  of 
ducks.  The  Wednesday  noon  opening 
requirement  is  being  dropped  in  the 
Atlantic  flyway. 

2.  Restrictions  in  the  daily  bag  limit 
for  mallards  in  the  Mississippi  flyway 
and  in  the  low  plains  portion  of  the 
central  flj^way  in  response  to  a  re- 
duced breeding  population  of  this  spe- 
cies. 

3.  Under  established  guidelines,  Ala- 
bama, Connecticut,  North  Carolina, 
and  Nevada  are  offerred  options  to  es- 
tablish differential  waterfowl  hunting 
seasons  by  zones. 

4.  Reassigning  the  wigeon  to  the 
low-point  category  in  those  States  se- 
lecting the  point  system,  in  recogni- 
tion of  the  favorable  status  of  the  spe- 
cies. 

5.  In  portions  of  the  Atlantic  flyway. 
lengthening  the  snow  goose  season 
from  60  to  70  days,  and  deleting  the 
concurrent-with-other-waterf  owl- 
season  requirement,  both  in  response 
to  the  satisifactory  status  of  the  popu- 
lation. 
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6.  Expanding  the  area  of  the  mid-At- 
lantic flyway  in  which  liberalized 
Canada  goose  seasons  and  limits  apply 
to  include  southern  New  Jersey.  The 
Service  is  concerned  about  the  increas- 
ing risks  of  disease  and  crop  depreda- 
tions arising  from  this  steadily  grow- 
ing population. 

7.  Increasing  limits  for  Canada  geese 
in  the  back  bay  area  of  Virginia  and 
North  Carolina  because  of  the  satis- 
factory status  of  these  geese  there. 

8.  Increasing  Canada  goose  harvest 
quotas  in  several  areas  of  the  Missis- 
sippi flyway  in  response  to  rising  pop- 
ulation levels.  Eastern  Arkansas  which 
was  previously  closed  to  Canada  goose 
hunting  is  being  partially  reopened. 

9.  Lengthening  the  Canada  goose 
season  frameworks  in  the  range  of  the 
Great  Basin/Rocky  Mountain  popula- 
tion. Season  lengths  remain  un- 
changed. 

10.  Additional  restrictions  in  terms 
of  differential  limits  within  seasons  in 
portions  of  Washinton,  Oregon,  and 
northern  California  to  afford  greater 
protection  to  lesser  snow  geese  which 
breed  on  Wrangel  Island.  U.S.S.R.  Al- 
though good  production  is  anticipated 
this  year,  this  population  is  much  re- 
duced from  that  of  a  few  years  ago. 

11.  Increasing  the  sandhill  crane 
hunting  area  in  Montana  to  include 
most  of  the  central  flyway  portion  of 
the  State.  Little  change  in  the  overall 
crane  harvest  in  Montana  is  anticipat- 
ed. 

12.  Allowing  Mexican-like  ducks  to 
be  taken  but  with  strict  limitations 
pending  development  of  a  specific 
management  plan  in  the  southwestern 
United  States. 

13.  Modifying  the  terminology  of 
several  harvest  areas  or  zones  in  the 
Pacific  flyway  to  bring  them  into 
agreement  with  names  used  In  State 
regulations.  These  changes  should 
make  the  Federal  hunting  regulations 
more  understandable  to  the  public. 

Public  Comment  Irrvnro 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data 
or  views  .submitted  by  interested  par- 
ties, the  amendments  resulting  from 
these  supplemental  proposals  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for  wa- 
terfowl, coots,  and  gallinules;  sandhill 
cranes  in  portions  of  the  central 
flyway:  snipe  in  the  Pacific  flyway; 
and  extended  falconry  regulations. 

The  Director  intends  that  finadly 
adopted  rules  be  as  responsive  as  possi- 
ble to  all  concerned  interests.  He 
therefore  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public, 
other  concerned  governmental  agen- 
cies, and  private  interests  on  these 
proposals  and  will  take  into  considera- 
tion   the    comments    received.    Such 
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comments,  and  any  additional  Infor- 
mation received,  may  lead  the  Direc- 
tor to  adopt  final  regulations  differing 
from  these  proposals. 

Special  circumstances  are  involved 
in  the  establishment  of  these  regula- 
tions which  limit  the  amount  of  time 
which  the  Service  can  allow  for  public 
comment.  Specifically,  two  consider- 
ations compress  the  time  in  which  the 
rulemaking  process  must  operate:  The 
need,  on  the  one  hand,  to  establish 
final  rules  at  a  point  early  enough  In 
the  summer  to  allow  affected  State 
agencies  to  appropriately  adjust  their 
licensing  and  regulatory  mechanisms, 
and.  on  the  other  hand,  the  unavaila- 
bility before  late  July  of  specific,  rrii- 
ablc  data  on  year's  status  of  water- 
fowl. Therefore,  the  Service  believes 
that  to  allow  a  comment  period  past 
August  25.  1978.  Is  contrary  to  the 
public  Interests. 

Comment  PROCEDtmE 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  ma.y 
participate  in  this  rulemaking  by  sul>- 
mitting  written  comments  to  the  Di- 
rector (PWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  DC.  20240. 
Comments  received  will  be  available 
for  public  Inspection  during  normal 
business  hours  at  the  Service's  office 
in  rqom  525  in  the  Matomic  Building, 
1717  H  Street  NW.,  Washington.  D.C. 
20240. 

All  relevant  comments  received  by 
August  21,  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive  re- 
sponse to  individual  comments  may 
not  be  provided. 

NEPA  COHSIDERATION 

The  "Final  Environmental  State- 
ment for  the  Issuance  of  Annual  Reg- 
ulations Permitting  the  Sport  Hunting 
of  Migratory  Birds  (FES  75-54)"  was 
filed  with  the  Council  on  Environmen- 
tal Quality  on  June  6.  1975,  and  notice 
of  availability  was  published  in  the 
Fedlral  Register  on  June  13.  1975  (40 
FR  25241).  The  final  environmental 
assessment  on  shooting  hours  (42  FR 
40211;  August  9,  1977)  supplements 
the  discussion  on  shooting  hours  in 
FES  75-54.  Likewise,  an  environmental 
assessment  on  September  dove  hunt- 
ing (42  FR  37552;  July  22.  1977)  sup- 
plements the  discussion  on  dove  hunt- 
ing in  FES  75-54. 

Endangered  Species  Act 
Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  In  furtherance  of  the 


purposes  of  this  Act."  and  "by  taking 
such  action  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  •  •  •  do  not  Jeopardize  the  contin- 
ued existence  of  such  endangered  or 
threatened  species  or  result  In  the  de- 
struction or  modification  of  habitat  of 
such  species  *  •  •  which  is  determined 
to  be  critical." 

On  July  25.  1978.  the  Service  pub- 
lished a  final  rule  in  the  Federal  Reg- 
ister (43  FR  32257)  which  removes 
the  Mexican  duck  ("Anas  diazi")  from 
the  endangered  species  list.  Authority 
for  its  management  will  continue 
under,  and  be  guided  by  the  Migratory 
Bird  Treaty  Act  of  1918.  The  final  rule 
wUl  take  effect  on  August  24,  1978. 
The  rulemaking  document  described 
in  detail  the  evidence  and  rationale  for 
the  decision  to  take  this  action.  Impor- 
tant conclusions  resulting  from  the 
Service's  review  of  the  Mexican  duck 
include:  1.  Apparently  genotypically 
pure  populations  of  dicuii  are  found 
only  in  the  central  highlands  of 
Mexico. 

2.  There  Is  only  a  very  remote  possi- 
bility that  any  genotypically  pure 
Mexican  ducks  are  present  In  the 
United  States,  and 

3.  The  population  of  Mexican-like 
ducks  In  the  United  States  is  not  . 
threatened;  In  fact.  It  appears  to  be  ex-  | 
pandlng  its  range.  A  management  plan  I 
will  be  developed  for  Mexican-like 
ducks  in  the  United  States.  In  the  in- 
terim. Mexican-like  ducks  will  be  ac- 
corded the  same  level  of  protection 
during  the  1978-79  hunting  season  as 
is  given  female  mallards  in  the  high 
plains  portion  of  the  central  flyway. 
In  designated  portions  of  the  Pacific 
flyway.  restrictions  this  year  will  limit 
the  taking  of  both  female  mallards 
and  the  similar  appearing  Mexican- 
like ducks  to  no  more  than  two  in  the 
aggregate. 

Section  7  consultations  are  presently 
under  way  regarding  the  late  season 
regulatory  proposals  and  will  be  com- 
pleted before  the  final  late  season  reg- 
ulations frameworks  are  finalized.  It  is 
possible  that  the  frameworks  shown  In 
this  supplemental  proposed  rulemak- 
ing may  be  modified  as  a  result  of 
these  consultations.  Any  modifications 
that  may  be  desirable  will  be  reflected 
in  the  final  rulemaking  on  regulations 
frameworks  for  "late  seasons"  sched- 
uled for  publication  In  the  Federal 
Register  on  or  about  Augiist  30.  1978. 

Authorship 

The  primary  author  of  this  final 
rule  is  Henry  M.  Reeves.  Office  of  Mi- 
gratory Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 


PR0P06BD     RbGTTLATIONS     FRAMEWORKS 

POR  1978-79  Late  Hunting  Seasons 
oif  Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird 
Treaty  Act,  the  Secretary  of  the  Inte- 
rior has  approved  proposed  frame- 
works for  season  lengths,  shooting 
hours,  bag  and  possession  limits,  and 
outside  dates  within  which  States  may 
select  seasons  for  hunting  waterfowl, 
coots,  and  gallinules;  cranes  in  parts  of 
New  Mexico,  Texas,  Colorado,  Oklaho- 
ma, Montana,  and  Wyoming:  common 
snipe  In  the  Pacific  flsrway;  and  ex- 
tended falconry  seasons.  States  may 
be  more  restrictive  In  selecting  season 
regulations,  but  may  not  exceed  the 
framework  provisions.  For  the  guid- 
ance of  State  conservation  agencies, 
these  frameworks  are  summarized 
below. 

Gbtekal 

States  may  split  their  seasons  for  ducks  or 
geese  Into  two  segments  of  equal  or  unequal 
lengths.  Exceptions  are  noted  in  approprl- 
a^  sections. 

Shooting  hours  in  all  States,  on  all  spe- 
cies, and  for  all  seasons  are  one-half  hour 
before  sunrise  until  sunset,  except  that  Sep- 
tember teal  season  shooting  hours  are  sun- 
rise until  sunset. 

States  in  the  Atlantic,  Mississippi,  and 
central  flyways  selecting  neither  a  Septem- 
ber teal  season  nor  the  point  system  may 
select  an  extra  daily  bag  and  possession 
limit  of  two  and  four  blue-winged  teal,  re- 
spectively, for  9  consecutive  days  designated 
during  the  regular  duck  season.  These  extra 
limits  are  in  addition  to  the  regular  duck 
bag  and  possession  limits. 

States  in  the  Atlantic,  Mississippi  and  cen- 
tral fljrways  may  select  a  special  scaup-only 
hunting  season  not  to  exceed  16  consecutive 
days,  with  daily  bag  and  possession  limits  of 
5  and  10  scaup,  respectively,  subject  to  the 
following  conditions: 

1.  The  season  must  fall  between  October 
1,  1978.  and  January  31,  1979,  all  dates  in- 
clusive. 

2.  The  season  must  fall  outside  the  open 
season  for  any  other  ducks  except  sea 
ducks. 

3.  The  season  must  be  limited  to  areas  mu- 
tually agreed  upon  between  the  State  and 
the  Service  prior  to  September  1.  1978. 

4.  These  areas  must  be  described  and  de- 
lineated in  State  hunting  regulations. 

OR 

As  an  alternative.  States  In  the  Atlantic. 
Mississippi,  and  central  flyways,  except 
those  selecting  a  point  system,  may  select 
an  extra  daily  bag  and  possession  limit  of 
two  and  four  scaup,  respectively,  during  the 
regular  duck  hunting  season,  subject  to  con- 
ditions 3  and  4  listed  above.  These  extra 
limits  are  in  addition  to  the  regular  duck 
limits  and  apply  during  the  entire  regular 
duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be  on  a 
statewide  basis,  except  if  New  York  selects 
the  point  system,  conventional  reg\ilations 
may  be  retained  for  the  Long  Island  area. 
New  York  may  not  select  the  point  system 
within  the  upstate  aoninc  option,  and  Maine 
and  Connecticut  may  not  select  the  point 
system  pending  completion  of  zoning  stud- 
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ies  currently  under  way.  North  Carolina 
may  select  either  conventional  or  point 
system  regulations. 

States  that  did  not  select  their  rail,  wood- 
cock, snipe,  gallinule.  and  sea  duck  seasons 
in  July  should  do  so  at  the  time  they  make 
their  waterfowl  selections. 

Frameworks  for  open  seasons  and  season 
lengths,  bag  and  possession  limit  options, 
and  other  special  provisions  are  listed  below 
by  flyway. 

AxLAirric  Flyway 

Between  October  1.  1978.  and  January  20, 
1979,  States  In  this  flyway  may  select  open 
seasons  on  ducks,  coots,  and  mergansers  of: 
(a)  50  days,  with  basic  daily  bag  and  posses- 
sion limits  of  4  and  8  ducks,  respectively,  of 
which  no  more  than  2  in  the  daily  bag  and  4 
in  possession  may  be  black  ducks;  or  (b)  50 
days,  with  basic  daily  bag  and  possession 
limits  of  5  and  10  ducks,  respectively,  of 
which  no  more  than  1  in  the  daily  bag  and  2 
in  possession  may  be  black  ducks. 

Except  in  closed  areas,  the  limit  on  can- 
vasbacks  and  redheads  is  one  canvasback 
daily  and  one  in  possession  or  one  redhead 
daily  and  one  in  possession.  Under  the  point 
system,  canvasbacks  count  100  points  each 
and  redheads  count  70  points  each,  except, 
in  closed  areas.  Areas  closed  to  c&nvasback 
and  redhead  htmting  are: 

New  York— Upper  Niagara  River  between 
the  Peace  Bridge  at  Buffalo.  N.Y.,  and  the 
Niagara  Falls.  All  waters  of  Lake  Cayuga. 

New  Jersey— Those  portions  of  Monmouth 
County  and  Ocean  County  lying  east  of  the 
Garden  State  Parkway. 

Maryland,  Virginia,  and  North  Carolina— 
Those  portions  of  each  State  lying  east  of 
U.S.  Highway  1. 

Under  conventional  and  point  system  op- 
tions, the  daily  bag  and  possession  limits 
may  not  include  more  than  two  and  four 
wood  ducks,  respectively,  except  that  Vir- 
ginia. North  Carolina.  South  Carolina. 
Georgia,  and  Florida  may  split  their  regular 
hunting  season  in  such  a  way  that  a  hunt- 
ing season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October  15. 
During  this  period  under  conventional  regu- 
lations, no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits  es- 
tablished for  the  flyway  in  1978  shall  apply 
to  wood  ducks.  Under  the  point  system,  the 
point  value  of  wood  ducks  shall  be  25.  For 
other  species  of  ducks,  daily  bag  and  posses- 
sion limits  shall  be  the  same  as  established 
for  the  flyway  under  conventional  or  point 
system  regulations.  For  those  States  using 
conventional  regulations,  the  9  consecutive 
days  extra  blue-winged  teal  option  may  be 
selected  concurrent  with  the  early  wood 
duck  season  option.  This  exception  to  the 
daily  bag  and  possession  limits  and  posses- 
sion limits  for  wood  ducks  shall  not  apply  to 
that  portion  of  the  duck  hunting  season 
that  occurs  after  October  15. 

The  daily  bag  limit  on  mergansers  is  five, 
only  one  of  which  may  be  a  hooded  mer- 
ganser. The  possession  limit  is  10,  only  2  of 
which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30.  respectively. 

The  Lake  Champlain  Area  of  New  York 
must  foUow  the  waterfowl  seasons,  daily  bag 
and  possession  limits,  and  shooting  hours 
selected  by  Vermont.  This  area  includes 
that  part  of  New  York  lying  east  and  north 
of  a  boundary  mnning  south  from  the  Ca- 
nadian border  along  U.S.  Highway  9  to  New 
York  Route  22  south  of  Keeseville,  along 
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New  York  Route  22  to  South  Bay.  along  and 
around  the  shoreline  of  South  Bay  to  New 
York.Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Wtdtehall.  and  along  U.S. 
Highway  4  to  the  Vermont  l>order. 

In  lieu  of  a  special  scaup  season.  Vermont 
may.  for  the  Lake  Champlain  area,  select  a 
special  scaup  and  goldeneye  season  not  to 
exceed  16  consecutive  days,  with  a  daily  bag 
limit  of  three  scaup  or  three  goldeneyes  or 
three  in  the  aggregate  and  a  possession 
limit  of  six  scaup  or  six  goldeneyes  or  six  in 
the  aggregate,  subject  to  the  same  provi- 
sions that  apply  to  the  special  scaup  season 
elsewhere. 

New  York  may.  for  Long  Island,  select 
season  dates  and  daily  bag  and  possession 
limits  which  differ  from  those  in  the  re 
mainder  of  the  State. 

Upstate  New  York  (excluding  the  Lake 
Champlain  area)  may  be  divided  into  three 
zones  (west,  north,  south)  on  an  exp>erlmen- 
tal  basis  for  the  purpose  of  setting  separate 
duck,  coot,  and  merganser  seasons.  Option 
(a)  or  (b)  for  seasons  and  bag  limits  is  appli- 
cable to  the  zones  In  the  upstate  area  within 
the  flyway  framework;  only  conventional 
regulations  may  be  selected.  Each  zone  will 
be  permitted  the  full  number  of  days  of- 
fered under  options  (a)  or  (b).  In  addition,  a 
split  season  without  penalty  may  be  selected 
in  each  zone.  The  basic  daily  bag  limit  on 
ducks  in  each  zone  and  the  restrictions  ap- 
plicable to  options  (a)  and  (b)  of  the  regular 
season  for  the  flyway  also  apply.  Teal  and 
scaup  bonus  bird  options  shall  be  applicable 
to  the  upstate  zones,  but  the  16-day  special 
scaup  season  will  not  be  allowed. 

The  zones  are  defined  as  follows: 

The  west  zone  is  that  portion  of  upstate 
New  York  lying  west  of  a  line  commencing 
at  the  north  shore  of  the  Salmon  River  and 
its  junction  with  Lake  Ontario  and  extend- 
ing easterly  along  the  north  shore  of  the 
Salmon  River  to  its  intersection  with  Inter- 
state Highway  81,  then  southerly  along  In- 
terstate Highway  81  to  the  Pennsylvania 
border. 

The  north  and  south  zones  are  bordered 
on  the  west  by  the  boundary  described 
above  and  are  separated  from  each  other  as 
follows: 

Starting  at  the  intersection  of  Interstate 
Highway  81  and  New  York  Route  49  and  ex- 
tending easterly  along  Route  49  to  its  junc- 
tion with  Route  8  in  Utica,  then  southerly 
along  Route  8  to  its  intersection  with  U.S. 
Highway  20  in  Bridgewater.  then  easterly 
along  U.S.  Highway  20  to  the  Massachusetts 
border. 

Maine.  Connecticut,  and  North  Carolina 
each  may  t>e  divided  into  two  zones  on  an 
experimental  basis  for  the  purpose  of  set- 
ting separate  duck,  coot,  and  merganser  sea- 
sons. Option  (a)  or  (b)  for  seasons  and  bag 
limits  is  applicable  to  the  zones  within  the 
flyway  framework;  only  conventional  regu- 
lations may  be  sel^ted  in  Maine  and  Con- 
necticut. Both  zones  will  be  permitted  the 
full  number  of  days  offered  under  options 
(a)  or  (b).  In  addition,  a  split  season  without 
penalty  may  be  selected.  The  basic  daily  bag 
limit  on  ducks  in  each  zone  and  the  restric- 
tions applicable  to  options  (a)  and  (b>  of  the 
regular  season  for  the  flyway  also  apply. 
Teal  and  acaup  bonus  bird  options,  if  of- 
fered, and  the  IB-day  sjseeial  scaup  season 
shall  be  allowed. 

The  zones  are  defined  as  follows: 
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Maine 


North  zone— Game  management  zones  1. 

2.  and  3. 
South  zone— Game  management  zones  4 

through  8. 

Connecticut 

North  zone— That  portion  of  the  State 
north  of  Interstate  95. 

South  zone-That  portion  of  the  State 
south  of  Interstate  95. 

North  Carolina 
East  zone-That  portion  of  the  State  east 
of  U.S.  Highway  1. 

West  zone— That  portion  of  the  State  west 
of  U.S.  Highway  1. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with  a 
point -system  bag  limit  may  be  selected  by 
States  in  the  Atlantic  flyway  during  the 
framework  dates  prescribed.  Point  values 
for  species  and  sexes  taken  are  as  follows:  in 
Florida  only,  the  fulvous  tree  duck  counts 
100  points  each,  in  all  States  the  canvasback 
counts  100  points  each  (except  In  closed 
area-s);  the  female  mallard,  black  duck,  mot- 
tled duck,  wood  duck  (except  in  Virginia. 
North  Carolina.  South  Carolina,  Georgia, 
and  Florida  during  the  early  wood  duck 
.season  option),  redhead  (except  in  closed 
areas)  and  hooded  merganser  count  70 
points  each;  the  blue-winged  teal,  green- 
winged  teal,  pintail,  gadwall,  wigeon.  shovel- 
er.  scaup,  sea  ducks,  and  mergansers  (except 
hooded)  count  10  points  each;  the  male  mal- 
lard, the  wood  duck  during  the  early  wood 
duck  season  option  in  Virginia.  North  Caro- 
lina, South  Carolina.  Georgia,  and  Florida, 
and  all  other  species  of  ducks  count  25 
poinus  each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird  taken, 
added  to  the  sum  of  the  point  values  of  the 
other  birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The  posses- 
sion limit  is  the  maximum  number  of  birds 
which  legally  could  have  been  taken  in  2 
days. 

In  any  State  in  the  Atlantic  flyway  select- 
ing both  point-system  regulations  and  a  spe- 
cial sea  duck  season,  sea  ducks  count  10 
points  each  during  the  point-system  season, 
but  during  any  part  of  the  regular  sea  duck 
.season  falling  ouUside  of  the  point-system 
.•season,  regular  sea  duck  daily  bag  and  pos- 
session limits  of  7  and  14,  respectively, 
apply. 

Coots  have  a  point  value  of  zero,  but  the 
daily  bag  and  possession  limits  are  15  and 
30,  respectively,  as  under  the  conventional 
limits. 

Between  October  1,  1978.  and  January  20, 
1979,  Maine,  New  Hampshire,  Vermont, 
Ma.s.sachuselts,  Connecticut.  Rhode  I-sland, 
New  York,  Pennsylvania,  West  Virginia, 
New  Jer-sey,  Maryland,  and  Virginia  (exclud- 
ing those  portions  of  the  cities  of  Virginia 
Beach  and  Chesapeake  lying  east  of  Inter- 
state 64  and  U.S.  Highway  17)  may  select 
70  day  seasons  on  Canada  geese;  the  daily 
bag  and  possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area  comprised 
of  Delaware,  the  Delmarva  Peninsula  por- 
tions of  Maryland  and  Virginia,  and  that 
portion  of  Pennsylvania  lying  east  and 
south  of  a  boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and  ex- 
tending north  to  Harrisburg,  then  east  on 
U.S.  Highway  22  to  the  New  Jersey  border, 
and  that  portion  of  New  Jersey  south  of  the 
Atlantic  City  Expressway  from  its  Juncture 
with  Interstate  76  near  Camden  east  to  At- 
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lantic  City,  the  Canada  goose  season  length 
will  be  90  days  with  the  closing  framework 
date  extended  to  January  31.  1979.  The 
daily  bag  limit  within  this  area  will  be  4 
birds  with  a  possession  limit  of  8  birds. 
North  Carolina  and  those  portions  of  the 
cities  of  Virginia  Beach  and  Chesapeake 
lying  east  of  Interstate  64  and  U.S.  Highway 
17  In  Virginia  may  select  50-day  seasons  on 
Canada  geese  within  the  October  1.  1978,  to 
January  20,  1979,  framework;  the  daily  bag 
and  possession  limits  are  2  and  4  Canada 
geese,  respectively.  South  Carolina  may 
select  a  50-day  season  on  Canada  geese 
within  the  October  1.  1978,  to  January  20, 
1979,  framework;  the  daily  bag  and  posses- 
sion limits  are  1  and  2  Canada  geese,  respec- 
tively. 

The  season  is  closed  on  Canada  geese  in 
Florida  and  Georgia. 

Between  October  1,  1978,  and  January  20. 
1979.  SUtes  in  the  Atlantic  Flyway  may 
select  70-day  seasons  on  snow  geese  (includ- 
ing blue  geese);  the  daily  bag  and  possession 
limits  are  2  and  4  geese,  respectively. 

The  season  is  closed  on  Atlantic  brant. 

Mississippi  Flyway 

Between  October  1,  1978,  and  January  20. 
1979,  Stales  In  this  flyway  may  select  con- 
current 50-day  seasons  on  ducks,  coots,  and 
mergansers.  The  daily  bag  limit  for  ducks  is 
5,  and  may  Include  no  more  than  2  mallards 
or  2  black  ducks,  or  one  of  each,  and  2  wood 
ducks  (except  as  noted  below).  The  posses- 
sion limit  is  10,  including  no  more  than  4 
mallards  or  4  black  ducks,  or  4  in  the  aggre- 
gate, and  4  wood  ducks  (except  as  noted 
below). 

Except  in  closed  areas,  the  limit  on  can- 
vasbacks  and  redheads  is  1  canvasback  daily 
and  1  in  possession  or  I  redhead  daily  and  1 
in  possession.  Under  the  point  system,  can- 
vasbacks  count  100  points  each  and  red- 
heads count  70  points  each,  except  in  closed 
areas.  Areas  closed  to  canvasback  and  red- 
head hunting  are: 

Mississippi  River— Entire  river,  both  sides, 
from  Alton  Dam  upstream  to  Prescott.  Wis- 
consin, at  confluence  of  St.  Croix  River. 
Alabama- Baldwin  and  Mobile  Counties. 
Louisiana— Caddo,  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1  for- 
merly designated  as  Ward  6  of  St.  Martin 
Parish;  and  Catahoula  Lake  in  LaSalle  and 
Rapides  Parishes. 

Michigan— Arenac,  Bay,  Huron,  Macomb. 
Monroe.  St.  Clair.  Tuscola,  and  Wayne 
Counties,  and  those  adjacent  waters  of  Sagi- 
naw Bay  south  of  a  line  extending  from 
Point  au  Gres  in  sec.  6,  T18N,  R7E  (Arenac 
County)  to  Sand  Point  in  Sec.  11,  T17N, 
R9E  (Huron  County),  the  St.  Clair  River, 
Lake  St.  Clair,  the  Detroit  River  and  Lake 
Erie,  under  jurisdiction  of  the  State  of 
Michigan. 

Minnesota— Douglas,  Mahnomen,  Polk, 
Pope  and  Sibley  Counties.  Where  the 
county  line  of  any  of  the  above  counties 
crosses  any  portion  of  a  lake,  that  entire 
lake  is  closed.  In  addition,  all  land  in  Sec. 
13,  T130N,  R31W  (i.e.,  land  between  Lake 
Christina  and  Pelican  Lake)  is  closed. 

Ohio— Land  and  water  areas  comprising 
Erie,  Ottawa  and  Sandusky  Counties. 

Tennessee— Kentucky  Lake  lying  north  of 
Interstate  Highway  40. 

Wisconsin— In  the  Mississippi  River  Zone, 
all  that  portion  of  Wisconsin  west  of  the 
Burlington-Northern  Railroad  in  Grant. 
Crawford,  Vernon.  LaCrosse.  Trempealeau. 
Buffalo,   Pepin  and  Pierce  Counties.   Also, 


the  following  lakes  and  waters,  including  a 
strip  of  land  100  yards  wide  adjacent  to  the 
shorelines  thereof;  Lake  Poygan  in  Winne- 
bago and  Waushara  Counties  and  Lakes 
Winneconne  and  Butte  des  Morts,  including 
the  cormectlng  waters  thereof,  in  Winne- 
bago County. 

The  daily  bag  limit  on  mergansers  is  5, 
only  1  of  which  may  be  a  hooded  merganser. 
The  possession  limit  is  10.  only  2  of  which 
may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  are  15  and  30.  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with  point- 
system  bag  and  possession  limits  may  be  se- 
lected by  States  in  the  Mississippi  flyway 
during  the  framework  dates  prescribed. 
Point  values  for  species  and  sexes  taken  are 
as  follows:  except  in  closed  areas,  the  can- 
vasback counts  100  points;  the  redhead 
(except  in  closed  areas),  female  mallard, 
wood  duck  (except  as  noted  below),  black 
duck  and  hooded  merganser  count  70  points 
each;  the  pintail,  blue-winged  teal,  clrma- 
mon  teal,  wigeon,  gadwall.  shoveler,  scaup, 
green-winged  teal,  and  mergansers  (except 
hooded  merganser)  count  10  points  each; 
the  male  mallard  and  all  other  species  of 
ducks  count  35  points  each.  The  daUy  bag 
limit  is  reached  when  the  point  value  of  the 
last  bird  taken,  added  to  the  sum  of  the 
point  values  of  the  other  birds  already 
taken  during  that  day,  reaches  or  exceeds 
100  points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  which  legally  could 
have  been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but  the 
daily  bag  and  possession  limits  are  15  and 
30,  respectively,  as  under  the  conventional 
limits. 

Kentucky,  Arkansas.  Tennessee,  Louisi- 
ana. Mississippi,  and  Alabama  may  split 
their  regular  duck  hunting  seasons  In  such  a 
way  that  a  himtlng  season  not  to  exceed  9 
consecutive  days  may  occur  between  Octo- 
ber 1  and  Octolier  15.  During  this  period, 
under  conventional  regulations,  no  special 
reetrtctions  within  the  regiilar  daily  bag  and 
possession  limits  established  for  the  flyway 
shall  apply  to  wood  ducks,  and  under  the 
point  system,  the  point  value  for  wood 
ducks  shall  be  35  points.  For  other  species 
of  ducks,  daily  bag  and  possession  limits 
shaU  be  the  same  as  esUblished  for  the 
flyway  under  conventional  or  point  system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  In  this 
flyway  that  select  conventional  regulations 
and.  do  not  have  a  September  teal  season 
may  t>e  selected  during  this  period.  This  ex- 
ception to  the  dally  bag  and  possession 
limits  for  wood  ducks  shall  not  apply  to  that 
portion  of  the  duck-hunting  season  that 
occurs  after  October  15. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas-Louisi- 
ana border  on  Louisiana  Highway  3;  then 
south  along  Louisiana  Highway  3  to  Shreve- 
port;  then  east  along  Interstate  20  to 
Minden;  then  south  along  Louisiana  High- 
way 7  to  Ringgold;  then  east  along  Louisi- 
ana Highway  4  to  Jonesboro;  then  south 
along  U.S.  Highway  167  to  Lafayette;  then 
southeast  along  U.S.  Highway  90  to  Houma; 
then  south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through  Cat 
Island  Pass— the  season  on  ducks,  coots,  and 
mergtmsers  may  extend  5  additional  days: 
Provided,  That  the  season  opens  on  Novem- 
ber 4.  1978.  If  the  5-day  extension  is  select- 
ed, and  If  point-system  regulations  are  se- 


lected for  the  Stale,  point  values  will  be  the 
same  as  for  the  rest  of  the  State. 

The  waterfowl  seasons,  limits,  and  shoot- 
ing hours  in  the  Pymaluning  Reservoir  area 
of  Ohio  win  be  the  same  as  those  selected 
by  Pennsylvania.  The  area  includes  Pyma- 
tuning  Reservoir  and  that  part  of  Ohio 
bounded  on  the  north  by  County  Road  306 
known  as  Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  on  the  south 
by  U.S.  Highway  322. 

Michigan,  Illinois,  Indiana,  Ohio,  Missou- 
ri, and  Alabama  may  select  hunting  seasons 
on  ducks,  coots,  and  mergansers  by  zones 
described  as  follows: 

Michigan:  North  zone— The  Upper  Penin- 
sula. South  zone— The  Lower  Peninsula. 

Illinois:  North  zone— That  portion  of  the 
State  north  of  U.S.  Highway  50.  South 
zone— The  remainder  of  Illinois. 

Indiana:  North  zone— That  portion  of  In- 
diana north  of  State  Highway  18.  South 
zone'— The  remainder  of  Indiana. 

Ohio— North  zone— That  portion  of  Ohio 
north  of  Interstate  Highway  70.  South 
aone— The  remainder  of  Ohio. 

Missouri;  North  zone— That  portion  of 
Missouri  north  of  a  line  running  easterly 
from  the  Kansas-Missouri  border  along  U.S. 
Highway  160  to  the  junction  of  U.S.  High- 
way 60  in  Springfield,  along  U.S.  Highway 
60  to  the  junction  of  State  Highway  21, 
along  State  Highway  21  to  the  junction  of 
State  Highway  34.  and  along  Slate  Highway 
34  to  the  Illinois-Missouri  border  along  the 
Mississippi  River  at  Cape  Girardeau.  South 
zone— The  remainder  of  Missouri. 

Alabama:  South  zone- Mobile  and  Bal- 
dwin Counties.  North  zone— The  remainder 
of  Alabama. 

Within  each  State:  (1)  The  season  may  be 
split  into  two  segments  with  zones:  (2)  the 
same  bag  limit  option  must  be  selected  for 
both  zones:  and  (3)  Lf  a  special  scaup  season 
is  selected  for  a  zone,  it  shall  not  begin  until 
after  the  regular  season  closing  dale  in  that 
zone. 

Between  October  1,  1978.  and  January  20. 
1979.  States  in  tills  flyway.  except  Louisi- 
ana, may  select  70-day  seasons  on  geese, 
with  daily  bag  and  possession  limits  of  five 
geese,  to  include  no  more  than  two  white- 
fronted  geese.  Regulations  for  Canada  geese 
are  shown  below  by  State. 

Between  October  1,  1978,  and  February 
14,  1979,  Louisiana  may  select  70-day  sea- 
sons on  snow  (including  blue)  tind  while- 
fronted  geese  by  zones  established  for  duck- 
hunting  seasons,  with  daily  bag  and  posses- 
sion limits  of  five  geese,  to  Include  no  more 
than  two  white-fronted  geese.  The  season 
on  Canada  geese  is  closed  in  Louisiana. 

In  Minnesota,  in  the:  (a)  Lac  Qui  Parle 
zone— The  season  on  Canada  geese  closes 
after  45  days  or  when  7,000  birds  have  been 
harvested,  whichever  occurs  first.  The  daily 
bag  limit  is  two  Canada  geese,  or  two  white- 
fronted  geese,  or  one  of  each;  the  possession 
limit  is  four  Canada  and  white-fronted  geese 
in  the  aggregate,  of  which  no  more  than  two 
may  be  white-fronted  geese.  The  quota  zone 
is  that  area  encompassed  by  a  boundary  de- 
scribed as  follows;  Begiiuiing  at  Montevideo, 
then  west  on  U.S.  Highway  212  to  U.S. 
Highway  75,  then  north  on  U.S.  Highway  75 
to  State  Highway  7  at  Odessa,  then  north 
on  County  Stale- Aid  Highway  21,  Big  Stone 
County,  to  U.S.  Highway  12,  then  east  on 
U.S.  Highway  12  *.o  County  Stale-Aid  High- 
way 17,  Swift  County,  then  south  on 
C.S.A.H.  17  and  C.S.A.H.  9,  Chippewa 
County,  to  State  Highway  40.  then  east  on 
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State  Highway  40  to  Stale  Highway  29,  then 
south  on  State  Highway  29  to  point  of  t>e- 
ginning  at  Montevideo. 

(b)  Southeastern  zone  (same  as  descrip- 
tion in  1971)— The  season  for  Canada  geese 
may  extend  for  70  consecutive  days.  The 
daily  bag  limit  is  two  Canada  geese,  or  two 
while-fronted  geese,  or  one  of  each;  the  pos- 
session limit  is  four  Canada  and  white-front- 
ed geese  in  the  aggregate,  of  which  no  more 
than  two  may  be  white-fronted  geese. 

(c)  Remainder  of  the  Stale— The  season 
on  Canada  geese  may  not  exceed  45  days. 
The  daily  bag  limit  is  two  Canada  geese,  or 
two  white-fronted  geese,  or  one  of  each;  the 
possession  limit  is  foiu-  Canada  and  white- 
fronted  geese  In  the  aggregate,  of  which  no 
more  than  two  may  be  while-fronted  geese. 

In  Iowa,  the  season  for  Canada  geese  may 
extend  for  70  consecutive  days.  The  daily 
bag  limit  is  two  Canada  geese.  The  posses- 
sitm  limit  is  four  Canada  and  while-fronted 
geese  in  the  aggregate,  of  which  no  more 
than  two  may  be  white-fronted  geese. 

In  Missouri,  in  the:  (a)  Swan  Lake  zone 
(same  description  as  in  1971)— The  season 
on  Canada  geese  closes  after  70  days  or 
when  30,000  birds  have  been  harvested, 
whichever  occurs  first.  Through  November 
26.  the  daily  bag  limit  is  one  Canada  goose, 
or  two  whrte-fronted  geese,  or  one  of  each; 
the  possession  limit  is  two  Canada  and  two 
white-fronted  geese.  After  November  26.  the 
daily  bag  limit  is  two  Canada  geese,  or  two 
white-fronted  geese,  or  one  of  each;  the  pos- 
session limit  is  four  Canada  and  white-front- 
ed geese  in  the  aggregate,  of  which  no  more 
than  two  may  be  white-fronted  geese. 

(b)  Southeastern  area  (east  of  U.S.  High- 
way 67  and  south  of  Crystal  City)— Slate 
may  select  a  45-day  season  on  Canada  geese 
between  December  1.  1978,  and  January  20, 
1979,  with  a  daily  bag  limit  of  two  Canada 
geese,  or  two  white-fronted  geese,  or  one  of 
each;  and  a  possession  limit  of  four  Canada 
and  white-fronted  geese  in  the  aggregate,  of 
which  no  more  than  two  may  be  white- 
fronted  geese. 

(c)  Remainder  of  the  State— The  season 
on  Canada  geese  may  not  exceed  45  days. 
The  daily  bag  limit  is  two  Canada  geese,  or 
two  white-fronted  geese,  or  one  of  each;  the 
possession  limit  is  four  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which  no 
more  than  two  may  be  white-fronted  geese. 

In  Wisconsin,  the  harvest  of  Canada  geese 
Is  limited  to  50,000.  The  daily  bag  limit  is 
one  Canada  geese,  two  white-fronted  geese, 
or  one  of  each;  the  possession  limit  is  two 
Canada  and  two  while-fronted  geese,  except 
that  in  the  Horicon  zone  the  possession 
limit  for  Canada  geese  is  one.  In  the  Hori- 
con zone  {uid  the  east -central  zone,  Canada 
goose  hunting  is  restricted  to  those  persons 
holding  valid  Canada  goose  hunting  permits 
issued  by  the  State.  The  Horicon  zone  is  de- 
fined as  those  portions  of  the  counties  of 
Fond  du  Lac.  Green  Lake.  Washington,  and 
Dodge  enclosed  by  a  line  begiiuiing  at  the 
Intersection  of  County  Highway  N  and 
State  Highway  175  in  Fond  du  Lac  County, 
then  southerly  on  Stale  Highway  175  to  its 
hitersection  with  Slate  Highway  33,  then 
westerly  on  State  Highway  33  to  the  city  of 
Beaver  Dam.  then  northerly  on  State  High- 
way 33  to  its  intersection  with  County  High- 
way A,  then  northerly  on  County  Highway 
A  to  its  intersection  with  County  Highway 
S.  then  easterly  on  County  Highway  S  and 
continuing  easterly  on  County  Highway  AS 
to  its  intersection  with  County  Highway  E, 
then  northerly  on  County  Highway  E  to  its 
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intersection  with  County  Highway  N.  then 
easterly  on  County  Highway  N  to  the  point 
of  beginning. 

The  east-central  zone  is  defined  as  those 
portions  of  Fond  du  Lac.  Winnebago.  Green 
Lake.  Marquette,  Columbia,  and  Dodge 
Counties  enclosed  by  a  line  beginning  in 
Winnebago  County  at  the  intersection  of 
State  Highway  21  and  U.S.  Highway  45, 
then  southerly  on  U.S.  Highway  45  to  its  in- 
tersection with  State  Highway  175.  then 
northerly  on  Stale  Highway  175  to  its  inter- 
section with  County  Highway  N.  then  west- 
erly on  County  Highway  N  to  its  intersec- 
tion with  County  Highway  E.  then  souther- 
ly on  County  Highway  E  to  its  intersection 
with  County  Highway  AS.  then  westerly  on 
County  Highway  AS  and  continuing  wester- 
ly on  County  Highway  S  to  its  intersection 
with  County  Highway  A.  then  southerly  on 
County  Highway  A  to  its  intersection  with 
Stale  Highway  33,  then  southeasterly  on 
State  Highway  33  to  its  intersection  with 
U.S.  Highway  151.  then  southwesterly  on 
U.S.  Highway  151  to  its  intersection  with 
State  Highway  73.  then  northerly  on  Slate 
Highway  73  to  its  intersection  with  State 
Highway  33.  then  westerly  on  State  High- 
way 33  to  its  intersection  with  State  High- 
way 22,  then  northerly  on  Slate  Highway  22 
to  its  intersection  with  Stale  Highway  23. 
then  northeasterly  on  State  Highway  23  to 
its  intersection  with  State  Highway  49.  then 
northerly  on  Stale  Highway  49  to  its  inter- 
section with  State  Highway  116,  then  eas- 
terly on  State  Highway  116  to  State  High- 
way 21,  then  easterly  on  State  Highway  21 
to  the  point  of  beginning. 

In  Illinois,  the  harvest  of  Canada  geese  is 
limited  to  50,000.  with  40,000  birds  allocated 
to  the  southern  Illinois  zone  (same  descrip- 
tion as  in  1971).  The  daily  bag  limit  is  two 
Canada  geese,  or  two  while-fronted  geese,  or 
one  of  each;  the  p>ossession  limit  is  four 
Canada  and  white-fronted  geese  in  the  ag- 
gregate, of  which  no  more  than  two  may  be 
white-fronted  geese.  The  season  on  Canada 
geese  may  open  at  a  later  date  in  the  south - 
em  Illinois  zone  and  extend  to  January  20. 
1979.  or  until  the  zones  quota  at  40.000 
birds  is  reached,  whichever  occurs  first. 

In  Michigan,  in  the:  (a)  Counties  of 
Baraga,  Dickinson,  Delta,  Gogebic. 
Houghton,  Iron,  Keweenaw.  Marquette, 
Menominee,  and  Ontonagon— The  daily  bag 
limit  is  two  Canada  geese,  or  two  while- 
fronted  geese,  or  one  of  each;  the  possession 
limit  is  two  Canada  and  two  white-fronted 
geese. 

(b)  Southeastern  Canada  goose  manage- 
ment area  (as  described  in  1977  Federal  reg- 
ulations and  current  State  regulations)— 
The  Canada  goose  season  will  open  with  the 
duck  season  and  extend  through  December 
9.  Through  November  14.  the  daily  bag  limit 
will  be  one  Canada  goose,  or  two  white- 
fronted  geese,  or  one  of  each:  the  possession 
limit  is  one  Canada  and  two  white-fronted 
geese.  From  November  15  through  Decem- 
ber 9,  the  daily  bag  limit  will  be  two  Canada 
geese,  or  two  white-fronted  geese,  or  one  of 
each;  the  possession  limit  is  two  Canada  and 
two  white-fronted  geese. 

(c)  Remainder  of  the  Stale— The  daily  bag 
limit  is  one  Canada  goose,  or  two  white- 
fronted  geese,  or  one  of  each;  the  possession 
limit  is  one  Canada  goose  and  cwo  white- 
fronted  geese. 

In  Ohio.  Uie  daily  bag  limit  is  two  Canada 
gees4»,  or  two  white-fronted  geese,  or  one  of 
eacl  nd  the  possession  limit  is  two  Canada 
and  (,.    '  white-fronted  geese,  except  that  in 
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the  counties  of  Ashtabula.  Trumbull, 
Marion.  Wyandot.  Lucas.  Ottawa.  Erie.  San- 
dusky. Mercer,  and  Auglaize  the  daily  bag 
limit  is  one  Canada  goo-se.  or  two  white- 
fronted  geese,  or  one  of  each. 

In  Indiana,  the  daily  bag  limit  is  two 
Canada  geese,  or  two  white-fronted  geese,  or 
one  of  each:  the  possession  limit  is  two 
Canada  and  two  white-fronted  geese. 

In  Kentucky,  the  daily  bag  limit  is  two 
Canada  geese,  or  two  white-fronted  geese,  or 
one  of  each;  the  posse.ssion  limit  is  four 
Canada  and  white  fronted  geese  in  the  ag- 
gregate, of  which  no  more  than  two  may  be 
white  fronted  geese.  In  the  Ballard  county 
zone  (as  described  in  1977  Federal  regula- 
tions and  current  State  regulations),  the 
har\est  of  Canada  geese  is  limited  to  15.000. 

In  Tennessee,  the  daily  bag  limit  is  one 
Canada  goo.se  and  the  possession  limit  Is 
two  Canada  gee.se.  except  in  that  portion  of 
the  State  west  of  State  Highway  13.  where 
the  daily  bag  and  possession  limits  are  two 
Canada  gee.se. 

In  Mississippi,  in  the  Sardis  Reservoir 
area  (that  area  encompassed  by  Interstate 
Highway  55  on  the  west.  State  Highway  7 
on  the  cast.  State  Highway  310  on  the  north 
and  State  Highway  6  on  the  south),  the 
daily  bag  limit  is  one  Canada  goose  and  the 
po.ssession  limit  is  two  Canada  geese.  In  the 
remainder  of  the  State,  the  season  on 
Canada  geese  is  closed. 

In  Alabama,  the  season  is  closed  on  all 
geese  in  the  counties  of  Chambers.  Henry. 
Ru.ssell,  and  Barbour.  Elsewhere  in  Ala- 
bama, the  daily  bag  limit  is  two  Canada 
geese,  or  two  white-fronted  gee.se,  or  one  of 
each,  the  po.sse.ssion  limit  is  four  Canada 
and  white-fronted  gee.se  in  the  aggregate,  of 
which  no  more  than  two  may  be  white- 
fronted  gee.se. 

In  Arkan.sas.  the  Canada  goose  season  will 
coincide  with  the  duck  .season,  with  a  daily 
bag  limit  of  one  Canada  goose  and  a  po.s.ses- 
sion  limit  of  two  Canada  geese,  except  that 
the  season  on  Canada  geese  is  clo.sed  in 
those  portions  of  the  Stale  encompassed  by 
the  boundaries  de.scribed  as  follows: 

1.  Beginning  at  the  junction  of  State 
Highway  139  and  the  Arkansas-Mi.ssouri 
border  near  Monette.  then  .south  on  State 
Highway  139  to  Slate  Highway  158.  then 
east  on  Slate  Highway  158  to  the  Arkan.sas- 
Tenne.ssee  border  on  the  Mississippi  River 
near  Luxora. 

2.  Beginning  at  the  junction  of  Interstate 
Highway  40  and  the  Arkansas-Tennessee 
border  on  the  Mi.ssi.ssippi  River,  then  west 
on  Interstate  Highway  40  to  Interstate 
Highway  55,  then  north  on  Interstate  High- 
way 55  to  Slate  Highway  118,  then  east  on 
Stale  Highway  1 18  to  the  ArkansasTennes 
see  border  on  the  Mississippi  River  near 
Pecan  Point. 

Beginning  at  the  junction  of  U.S.  High- 
way 49  and  the  Arkansas-Mi.ssi.ssippi  border 
near  Helena,  then  west  on  U.S.  Highway  49 
to  U.S.  Highway  79,  then  west  on  U.S.  High- 
way 79  to  State  Highway  33.  then  .south  on 
State  Highway  33  to  State  Highway  153, 
then  southea-sterly  on  State  Highway  153  to 
State  Highway  1.  then  east  on  State  High- 
way 1  to  State  Highway  17,  then  south  on 
State  Highway  17  and  secondary  roads 
through  Ethel  and  DeLuce  to  Tichnor,  then 
south  along  the  road  from  Tichnor  to  tne 
navigation  canal  near  Nady,  then  west  along 
the  navigation  canal  to  the  Arkansas  River, 
then  southeasterly  along  the  Arkansas 
River  to  the  Arkansas-Mississippi  border. 
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When  It  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  the  south- 
em  Illinois  zone,  the  Swan  Lake  zone  of 
Missouri,  and  the  Ballard  County  zone  of 
Kentucky  will  have  been  filled,  the  season 
for  taking  Canada  geese  In  the  respective 
area  will  be  closed  by  the  Director  upon 
giving  public  notice  through  local  Informa- 
tion media  at  least  48  hours  In  advance  of 
the  time  and  date  of  closing. 

Geese  taken  In  Illinois  and  Missouri  and 
in  the  Kentucky  counties  of  Ballard,  Hick- 
man. Fulton,  and  Carlisle  may  not  be  trans- 
ported, shipped,  or  delivered  for  transporta- 
tion or  shipment  by  common  carrier,  the 
Postal  Service,  or  by  any  person  except  as 
the  personal  baggage  of  the  hunter  taking 
the  birds. 

Central  Flyway 

Seasons  on  ducks  (including  mergaiwers) 
and  coots  may  be  selected  between  Septem- 
ber 30,  1978,  and  January  21.  1979.  inclusive, 
in  central  flyway  States  and  portions  of 
States. 

The  basic  season  may  include  no  more 
than  60  days  and  bag  limits  on  ducks  (In- 
cluding mergansers),  singly  or  in  the  aggre- 
gate, are  5  daily  and  10  in  pos.session.  The 
aggregate  daily  bag  limit  on  ducks  (includ- 
ing mergansers)  may  Include  no  more  than 
four  mallards  of  which  no  more  than  one 
may  be  a  female,  one  hooded  merganser, 
and  two  wood  ducks;  and  the  possession 
limit  may  include  no  more  than  eight  mal- 
lards of  which  no  more  than  two  may  be  fe- 
males, two  hooded  mergan.sers.  and  four 
wood  ducks. 

The  daily  bag  and  possession  limits  on 
coots  are  15  and  30,  respectively. 

The  daily  bag  and  possession  limits, 
except  in  closed  areas,  may  include  no  more 
than  one  canvasback  or  one  redhead. 
Except  in  closed  areas,  canvasbacks  count 
100  points  each  and  redheads  70  points  each 
under  the  point  system.  The  areas  closed  to 
canvasback  and  redhead  hunting  are; 

North  Dakota— That  portion  lying  east  of 
State  Highway  3.  including  all  or  portions  of 
27  counties. 

South  Dakota— All  of  Marshall  County; 
that  portion  of  Day  County  east  of  Stale 
Highway  25;  that  portion  of  Codington 
County  south  of  State  Highway  20  and  west 
of  U.S.  Highway  81;  that  portion  of  Hamlin 
County  west  of  U.S.  Highway  81;  and  that 
portion  of  Kingsbury  County  east  of  State 
Highway  25  and  north  of  U.S.  Highway  14. 
Texas— The  counties  of  Brazoria.  Cham- 
bers, Galveston,  Harris.  Jefferson,  and 
Orange. 

As  an  alternative  to  conventional  bag  and 
possession  limits  for  ducks,  point-system 
regulations  may  be  selected  for  States  and 
portions  Slates  in  this  flyway.  The  point 
system  season  length  in  the  High  Plains 
mallard  management  unit  is  83  days:  Pro- 
vided. That  the  last  23  days  of  such  season 
must  begin  on  or  after  December  11.  1978. 
The  High  Plains  unit,  roughly  defined  as 
that  portion  of  the  central  flyway  which  lies 
west  of  the  100th  meridian,  shall  be  de- 
scribed in  State  regulations.  The  season 
length  for  the  low  plains  unit  (those  por- 
tions of  North  Dakota.  South  Dakota.  Ne- 
braska, Kan.sas.  Oklahoma,  and  Texas  not 
included  in  the  high  plains  mallard  manage- 
ment unit)  may  not  exceed  60  days. 

The  point  values  for  species  and  sexes 
taken  in  the  high  plains  portion  of  the  cen- 
tral flyway  are  as  follows  Canvasbacks 
count    100    points    each;    female    mallards, 


Mexican-like  ducks,  wood  ducks,  redheads, 
and  hooded  mergansers  count  70  points 
each;  blue-winged  teal,  green-winged  teal, 
cinnamon  teal,  scaup,  pintails,  gadwalls. 
wigeon.  shovelers.  and  mergansers  (except 
the  hooded  merganser)  count  10  points 
each;  all  other  species  and  sexes  of  ducks 
count  20  points  each.  The  daUy  bag  limit  is 
reached  when  the  point  value  of  the  last 
bird  taken,  when  added  to  the  sum  of  the 
point  values  of  other  birds  already  taken 
during  that  day.  reaches  or  exceeds  100 
points.  The  possession  limit  Is  the  maximum 
number  of  birds  which  legally  could  have 
been  taken  In  2  days. 

The  point  values  for  species  and  sexes 
taken  in  the  low  plains  portion  of  the  cen- 
tral flyway  are  as  follows:  Except  in  closed 
areas,  canvasbacks  count  100  points  each; 
female  mallards,  wood  ducks,  redheads 
(except  in  closed  areas),  and  hooded  mer- 
garners  count  70  points  each;  blue-winged 
teal,  green-winged  teal,  cinnamon  teal, 
scaup,  pintails,  gadwalls.  wigeon.  shovelers, 
and  mergansers  count  10  points  each;  all 
other  species  and  sexes  of  ducks  count  25 
points  each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird  taken, 
when  added  to  the  sum  of  the  point  values 
of  other  birds  already  taken  during  that 
day,  reaches  or  exceeds  100  points.  The  pos- 
session limit  is  the  maximimi  nvmiber  of 
birds  which  legally  could  have  been  taken  in 
2  days. 

Coots  have  a  point  value  of  zero,  but  the 
dally  bag  and  possession  limits  are  15  and 
30,  respectively,  as  imder  conventional 
limits. 

Those  portions  of  Colorado  and  Wyoming 
lying  west  of  the  Continental  Divide,  that 
portion  of  New  Mexico  lying  west  of  the 
Continental  Divide  plus  the  entire  JicariUa 
Apache  Indian  Reservation,  and  that  por- 
tion of  Montana  which  Includes  the  coun- 
ties of  Hill.  Chouteau.  Cascade.  Meagher, 
and  Park  and  all  counties  west  thereof. 
must  select  open  seasons  on  waterfowl  and 
coots  In  accordance  with  the  framework  for 
the  Pacific  flyway. 

States  In  this  flyway  may  select  goose  sea- 
sons between  September  30.  1978.  and  Janu- 
ary 21.  1979.  Inclusive. 

In  all  States  In  the  flyway.  the  dally  bag 
and  possession  limits  may  Include  no  more 
than  one  Ross'  goose. 

Montana.  Wyoming,  and  Colorado  may 
select  for  the  central  flyway  portions  sea- 
sons of  93  days,  with  dally  bag  and  posses- 
sion limits  of  two  and  four  geese,  respective- 
ly. 

New  Mexico  (for  the  central  flyway  por- 
tion) and  Texas  (for  that  portion  west  of 
US.  Highway  81)  may  select  seasons  of  93 
days  with  a  daily  bag  limit  of  five  geese 
which  may  Include  no  more  than  two  dark 
(Canada  and  white-fronted)  geese  and  a  pos- 
session limit  of  five  geese  which  may  In- 
clude no  more  than  four  dark  geese. 

North  Dakota,  South  Dakota,  Nebraska, 
Kansas.  Oklahoma,  and  Texas  (for  that  por- 
tion east  of  U.S.  Highway  81)  may  select 
seasons  of  86  days  for  light  (snow,  blue,  and 
Ross")  geese  and  seasons  of  72  days  for  dark 
(Canada  and  white-fronted)  geese  subject  to 
the  following: 

Seasons  for  light  and  dark  geese  need  not 
be  concurrent. 

The  daily  bag  and  possession  limits  may 
not  exceed  five  geese  during  periods  when 
such  light  and  dark  goose  seasons  may  be 
concurrent. 


The  daily  bag  and  possession  limits  may 
Include  no  more  than  five  light  geese. 

The  daily  bag  limit  may  Include  no  more 
than  two  dark  geese  and  the  possession 
limit  may  Include  no  more  than  four  dark 
geese  subject  to  the  following: 

In  North  Dakota,  the  daily  bag  limit  may 
Include  no  more  than  one  Caoiada  goose  and 
one  white-fronted  goose  or  two  white-front- 
ed geese.  The  possession  limit  may  Include 
no  more  than  two  Canada,  or  two  white- 
fronted  geese,  or  one  of  each.  The  season  on 
dark  geese  may  not  extend  beyond  Novem- 
ber 12.  1978. 

In  South  Dakota,  the  daily  bag  limit  may 
include  no  more  than  one  Canada  goose  and 
one  white-fronted  goose  and  the  possession 
limit  may  include  no  more  than  two  Canada 
geese,  or  two  white-fronted  geese,  or  one  of 
each.  The  season  on  dark  geese  may  not 
extend  beyond  November  26,  1978,  in  the 
counties  of  Buffalo.  Brule,  Campbell, 
Charles  Mix,  Corson  east  of  South  Dakota, 
Highway  65.  Dewey.  Gregory,  Hughes. 
Hyde.  Lyman.  Potter.  Stanley.  SuUy  and 
Walworth. 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  l)eyond  December  17.  1978. 
The  daily  bag  limit  may  Include  no  more 
than  one  Canada  goose  and  one  white-front- 
ed goose  and  the  possession  limit  may  in- 
clude no  more  than  two  Canada  geese,  or 
two  white-fronted  geese,  or  one  of  each 
except  that,  in  that  portion  of  the  State 
west  of  U.S.  Highway  183,  prior  to  Novem- 
ber 20,  the  daily  bag  limit  may  include  no 
more  than  two  Canada  geese  and  the  posses- 
sion limit  no  more  than  four  Canada  geese. 

In  Kansas,  the  season  on  dark  geese  may 
not  extend  beyond  December  24.  1978.  The 
dally  bag  limit  may  include  no  more  than 
one  Canada  and  one  white-fronted  goose 
and  the  t>ossesslon  limit  may  include  no 
more  than  two  Canada  geese,  or  two  white- 
fronted  geese,  or  one  of  each. 

In  the  Oklahoma  counties  of  Alfalfa, 
Bryan,  Johnston,  and  Marshall,  the  State 
may  select  either: 

(a)  A  season  of  72  days  with  a  daily  bag 
limit  of  no  more  than  one  Canada  goose  and 
one  white-fronted  goose,  and  a  possession 
limit  of  no  more  than  two  Canada  geese,  or 
two  white-fronted  geese,  or  one  of  each. 

OR 

(b)  A  season  of  S3  days  (within  the  72-day 
period  selected  for  the  remainder  of  the 
State)  with  a  dally  bag  limit  of  no  more 
than  two  Canada  geese  or  one  Canada 
goose,  and  one  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  two 
Canada  geese  and  two  white-fronted  geese 
or  one  of  each. 

In  the  remainder  of  Oklahoma,  the  daily 
bag  limit  may  Include  no  more  than  two 
Canada  geese  or  one  Canada  goose  and  one 
white-fronted  g(x>se  and  the  possession  limit 
no  more  than  two  Canada  geese,  or  two 
white-fronted  geese,  or  one  of  each. 

In  that  portion  of  Texas  east  of  U.S.  High- 
way 81.  the  State  may  select  either: 

(a)  A  season  of  72  days  with  a  daily  bag 
limit  of  no  more  than  one  Canada  goose  or 
one  white-fronted  goose  and  a  possession 
limit  of  no  more  than  two  Canada  geese,  or 
two  white-fronted  geese,  or  one  of  each. 

OR 

(b)  A  season  of  64  consecutive  days  com- 
mencing no  earlier  than  November  18.  1978. 
with  a  daily  bag  limit  of  no  more  than  one 
Canada  goose,  and  one  white-fronted  goose. 
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and  a  possession  limit  of  no  more  than  two 
Canada  geese,  or  two  white-fronted  geese,  or 
one  of  each. 

Colorado.  Montana.  New  Mexico.  Oklaho- 
ma, Texas,  and  Wyoming  may  select  a  sand- 
hill crane  season  with  daily  bag  and  posses- 
sion limits  of  three  and  six,  respectively, 
within  a  September  30,  1978-January  31, 
1979,  framework  as  follows: 

(a)  Thirty-seven  consecutive  days  from 
September  30  through  November  5,  1978,  in 
the  central  flyway  portion  of  Colorado 
except  the  San  Luis  Valley  area. 

(b)  Ninety-three  consecutive  days  between 
October  21.  1978,  and  January  31.  1979.  in 
the  New  Mexico  counties  of  Chaves.  Curry, 
De  Baca,  Eddy,  Lea,  Quay,  and  Roosevelt, 
and  in  that  portion  of  Texas  west  of  a 
boundary  from  the  Oklahoma  border  along 
U.S.  Highway  287  to  U.S.  Highway  87  at 
Dumas,  along  U.S.  Highway  87  (including 
ail  of  Howard  and  Lynn  Counties)  to  U.S. 
Highway  277  at  San  Angelo.  and  along  U.S. 
Highway  277  to  the  International  Toll 
Bridge  in  Del  Rio. 

(c)  Plfty-elght  consecutive  days  on  or  after 
November  25.  1978,  In  that  portion  of  Okla- 
homa west  of  U.S.  Highway  81,  and  in  that 
portion  of  Texas  east  of  a  boundary  from 
the  Oklahoma  border  along  U.S.  Highway 
287  to  U.S.  Highway  87  at  Dumas,  then 
along  U.S.  Highway  87  to  San  Angelo,  and 
west  of  a  line  running  north  from  San 
Angelo  along  U.S.  Highway  277  to  Abilene, 
along  State  Highway  351  to  Albany,  along 
U.S.  Highway  283  to  Vernon,  and  then  along 
U.S.  Highway  183  east  to  the  Oklahoma 
border. 

(d)  Thirty-seven  consecutive  days,  to  open 
with  the  goose  season,  in  all  of  the  central 
flyway  portion  of  Montana  except  Sheridan 
County  and  that  area  south  and  west  of  In- 
terstate Highway  90  and  the  Big  Horn 
River. 

(e)  Thirty  consecutive  days  beginning  on 
or  after  October  7.  1978,  in  Platte  and 
Goshen  Counties,  Wyo. 

All  persons  hunting  sandhill  cranes  in  the 
above  designated  areas  of  the  central  flyway 
must  obtain  and  possess  valid  Federal  per- 
mits issued  by  the  appropriate  State  conser- 
vation agency  on  an  equitable  basis  without 
charge. 

Emergency  closures  of  hunting  seasons 
will  be  considered  whenever  portions  of 
either  the  Gray's  Lake  or  Aransas  flocks  of 
whooping  cranes  are  found  In  areas  where 
there  is  risk  to  their  taking  by  hunters. 

Pacific  Flyway 

Between  September  30,  1978,  and  January 
21.  1979,  concurrent  93-day  seasons  on 
ducks,  mergansers,  coots,  and  gallinules  may 
be  selected  In  Pacific  flyway  States  and  por- 
tions of  States,  except  as  subsequently 
noted.  Basic  daily  bag  and  possession  limits 
on  ducks  are  7  and  14.  respectively. 

No  more  than  2  redheads  or  2  canvasbacks 
or  1  of  each  may  be  taken  daily  and  no  more 
than  4  singly  or  in  the  aggregate  may  be 
possessed. 

In  designated  areas  of  Arizona  and  that 
portion  of  New  Mexico  lying  within  the  Pa- 
cific flyway,  the  daily  bag  and  possession 
limits  on  hen  mallards  and  Mexican-like 
ducks,  either  singly  or  In  the  aggregate, 
shall  be  2  and  4,  resp(x:tively.  These  areas 
are: 

That  portion  of  Cochise  County.  Ariz., 
lying  south  and  east  of  the  boundary  de- 
scribed as  follows: 
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Interstate  Highway  10  from  the  New 
Mexico-Arizona  border  west  to  Benson, 
south  on  U.S.  Highway  80  to  the  San  Pedro 
River,  and  south  along  the  San  Pedro  River 
to  the  U.S. -Mexico  border. 

That  portion  of  New  Mexico  lying  south 
and  west  of  the  boundary  described  as  fol- 
lows: 

Interstate  Highway  10  from  the  New 
Mexico-Arizona  border  east  to  the  Conti- 
nental Divide,  then  south  along  the  Conti- 
nental Divide  to  the  U.S. -Mexico  border. 

The  daily  bag  and  possession  limits  on 
mergansers  are  5  and  10.  resE>ectively,  of 
which  no  more  than  1  daily  and  2  in  posses- 
sion may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
ccx>ts  and  gallinules  are  25  singly  or  in  the 
aggregate. 

Waterfowl  season  dates  for  the  Colorado 
River  Zone  of  California  must  coincide  with 
season  dates  selected  by  Arizona  for  water- 
fowl. Waterfowl  season  dates  for  the  North- 
eastern Zone  (formerly  designated  as  the 
Tule  Lake  Area)  of  California  must  coincide 
with  season  dates  selected  by  Oregon  for 
waterfowl. 

For  the  southern  zone  of  California  for- 
merly Identified  as  that  portion  of  the  State 
lying  south  of  the  Tehachapi  Mountains 
and  west  of  the  Colorado  River  Zone  (as  de- 
scribed in  title  14  California  Fish  and  Game 
Code,  section  502).  the  State  may  designate 
season  dates  differing  from  those  in  the  re- 
mainder of  the  State. 

For  Nevada,  county  of  Clark,  the  State 
may  designate  season  dates  for  waterfowl 
differing  from  those  in  the  remainder  of  the 
State. 

In  the  Idaho  counties  of  Ada.  Bannock, 
Benewah.  Blaine,  Bonner.  Boundary. 
Camas,  Canyon.  Cassia.  Elmore.  Gem. 
Gooding,  Jerome.  Kootenai,  Latah,  Lewis, 
Lincoln,  Minidoka,  Nez  Perce.  Owyhee. 
Payette,  Power.  Shoshone.  Twin  Falls. 
Washington,  and  that  portion  of  Bingham 
County  lying  outside  the  Blackfoot  Reser- 
voir drainage;  the  Oregon  counties  of  Baker. 
Gilliam.  Malheur.  Morrow.  Sherman.  Uma- 
tilla. Union,  Wallowa,  and  Wasco;  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Casacade  Mountains  and  east 
of  the  Big  White  Salmon  river  in  Klickiut 
County  (all  formerly  Identified  as  the  Co- 
lumbia basin  area  for  ducks),  between  Sep- 
tember 30.  1978,  and  January  21,  1979,  the 
season  lengths  for  ducks,  mergansers,  coots 
and  gallinules  may  be  100  days  with  all  sea- 
sons to  run  concurrently. 

Between  September  30.  1978.  and  January 
21.  1979.  93-day  seasons  on  geese  may  be  se- 
lected in  States  or  portions  of  States  in  this 
flyway.  except  as  subsequently  noted.  The 
basic  daily  bag  and  possession  limits  are  6. 
provided,  that  the  daily  bag  limit  includes 
no  more  than  3  snow  geese  and  3  geese  of 
the  dark  species  (Canada  and  white-front- 
ed); the  daily  bag  and  possession  limits  are 
proportionately  reduced  in  those  areas 
where  special  restrictions  apply  to  Canada 
geese.  The  daily  bag  and  possession  limits 
may  include  no  more  than  1  Ross'  goose. 
The  season  on  Ross'  goose,  if  any,  must  be 
the  same  as  that  on  snow  geese.  In  Wash- 
ington and  Idaho,  the  daily  bag  and  posses- 
sion limits  are  3  and  6  geese,  respectively. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

Three  areas  in  California.  descrit>ed  as  fol- 
lows, are  restricted  to  the  hunting  of 
Canada  geese  inorder  to  protect  the  Aleu- 
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tian  Canada  goose  for  which  no  hunting  is 
allowed 

(1)  In  the  counties  of  Del  Norte  and  Hum 
boldt    there    will    be    no    open    season    on 
Canada  geese  during  the  1978  79  waterfowl 
hunting  season. 

(2)  In  the  Sacramento  Valley  in  the  area 
described  as  follows:  beguining  at  Willows  in 
Glenn  County  proceeding  south  on  Inter 
state  Highway  5  to  the  junction  with  Hahn 
Road  north  of  Arbuckle  in  Colusa  County, 
then  easterly  on  Hahn  Road  and  the 
Grimes-Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  south  on  the  Sacra- 
mento River  to  the  Tisdale  by-pass;  then 
easterly  on  the  Tisdale  by  pass  to  where  it 
meets  O  Banion  Road;  then  easterly  on 
O  Banion  Road  to  State  Highway  99;  then 
northerly  on  Slate  Highway  99  to  its  Junc- 
tion with  the  Gridley  Colusa  Highway  in 
Gndley  in  Butte  County;  then  westerly  on 
the  GridleyColusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on  the 
River  Road  to  the  princeton  ferry:  then 
westerly  across  the  Sacramento  River  to 
State  Highway  45;  then  northerly  on  Stale 
HiRliway  45  to  Us  junction  with  Slate  High- 
way 162;  then  continuing  northerly  on  State 
Highway  45  162  to  Glenn,  then  westerly  on 
Slate  Highway  162  to  the  point  of  beginning 
in  Willows,  the  hunting  season  for  taking 
Canada  geese  will  not  open  until  December 
14,  1978.  and  will  then  continue  to  the  end 
of  the  1978-79  waterfowl  hunting  .sea-son. 

(3)  In  the  San  Joaguin  Valley  in  the  area 
described  as  follows:  Beginning  at  Modeslo 
in  Stanislaus  County  proceeding  west  on 
Slate  Highway  132  to  the  junction  of  Inter 
state  5;  then  southerly  on  Interstate  5  to 
the  junction  of  Slate  Highway  152  m 
Merced  County;  then  easterly  on  State 
Highway  152  to  the  junction  of  St.ite  High- 
way 59;  then  northerly  on  Slate  Highway  59 
to  the  junction  of  State  Highway  99  at 
Merced;  then  northerly  and  westerly  to  the 
point  of  beginning;  the  hunting  season  for 
taking  Canada  geese  will  close  on  November 
23.  1978. 

Emergency  closures  may  be  invoked  fur 
all  Canada  geese  should  Aleutian  Canada 
goose  distribution  patterns  or  other  cue  urn 
stances  justify  such  actions. 

In  the  Washington  counties  of  Adams. 
Benton.  Douglas.  Franklin.  Grant.  Kittitas. 
Klickitat.  Lincoln.  Walla  Walla.  and 
Yakima,  and  in  the  Oregon  counties  of  Gil 
ham.  Morrow.  Sherman.  Umatilla.  Ihiion. 
Wallowa,  and  Wa.'-co,  the  goose  se;i.->on  may 
be  of  100  days  duration  and  must  run  con 
currently  with  the  duf  k  season;  and  the  bat- 
limits  for  geese  are  to  be  the  same  as  in  the 
general  goose  season  in  their  respective 
Slates. 

In  that  portion  of  Idaho  lying  west  of  the 
line  formed  by  US    Highway  93  north  from 
the    Nevada    border    to    Shoshone,     thence 
northerly  on  Idaho  State  Highway  75  (for 
merly  U.S.  Highviay  93)  to  Challis.  thence 
northerly  on  US    Highway  93  to  the  Mon 
tana    border    (ixcept     Boundary.     Bonner. 
Kootenai.  Benewah.  Shoshone,  lAtah.  Ne^ 
Perce.   Lewis.   Clearwater   and   Idaho   Conn 
ties);  in  the  Orgeon  counties  of  Baker  and 
Malheur;  and   m  that  portion  of  Montana 
and    Wyoming    in    the    Pacific    flyway,    the 
daily  bag  and  possession  limit  is  two  Canada 
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geese  and  the  season  on  Canada  geese  may 
not  extend  beyond  January  1.  1979. 

In  that  portion  of  Idaho  lying  east  of  the 
line  formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75  (for- 
merly U.S.  Highway  93)  to  Challis.  thence 
northerly  on  U.S.  Highway  93  to  the  Mon 
tana  border;  in  that  portion  of  Colorado  in 
the  Pacific  flyway;  in  Utah  except  Washing 
ton  County,  the  season  on  Canada  geese 
may  be  no  more  than  72  days  and  may  not 
extend  beyond  December  24.  1978. 

For  Nevada  the  SUte  may  experimentally 
designate  season  dates  on  geese  in  Clark 
County  and  on  geese  In  Elko  County  and 
that  portion  of  White  Pine  County  within 
Ruby  Lakes  National  Wildlife  Refuge  differ- 
ing from  those  In  the  remainder  of  the 
Slate. 

In  Arizona,  except  in  the  counties  of 
Mohave  and  Yuma;  tn  that  portion  of  New 
Mexico  in  the  Pacific  flyway;  in  Clark 
County.  Nevada;  In  Washington  County. 
Utah;  and  in  the  Southern  Zone,  except 
that  portion  in  California  Department  of 
Fish  and  Game  District  22.  of  California, 
the  season  on  Canada  geese  may  be  no  more 
than  72  days.  The  daily  bag  and  po.ssession 
limit  IS  two  Canada  geese  and  the  season  on 
Canada  gee.se  may  not  extend  beyond  Janu- 
ary 21.  1979. 

In  California,  the  balance  of  California 
Fish  and  Game  District  22  in  the  Southern 
Zone  (that  portion  of  District  22  lying  out 
side  the  Colorado  River  Zone  i.  the  daily  bag 
limit  is  one  Canada  goo.se  with  two  in  pos- 
.se.ssion  and  the  season  on  Canada  geese  may 
be  no  more  Ihan  72  days  and  may  not 
extend  beyond  January  7.  1979 

In  the  Arizona  counties  of  Mohave  and 
Yuma  and  in  the  Colorado  Ri\er  Zone  of 
California,  the  seasons  on  Canada  geese 
may  be  no  more  than  72  days  and  may  not 
extend  beyond  January  7.  1979.  The  daily 
bag  and  possession  limits  on  Canada  geese 
are  two  and  two.  respectively,  in  these  areas. 
The  season  on  geese  in  the  Colorado  River 
Zone  of  California  must  coincide  with  that 
selected  by  Arizona. 

In  the  Washington  counii^s  of  Island. 
Skagil.  SnohomLsh.  and  Whatcom,  the  sea- 
sons on  snow  geese  may  not  extend  beyond 
January  1.  1979;  and  the  daily  bag  and  pos 
se.ssion  limits  on  snow  gee.se  are  two  and 
four,  respectively. 

In  the  Oregon  counties  of  Lake  and  Kla- 
math and  in  the  Northca-^tcrn  Zone  of  Call 
fornia.  the  daily  bag  and  pn.'-se.ssion  limits 
on  snow  geese  shall  be  one  and  one.  respcc 
lively,  during  the  f rarncv.oi  k  period  from 
September  30.  1978,  to  November  9.  1978. 
and  three  and  three,  respectively,  during 
the  period  November  10.  1978  to  January 
21.  1979.  In  that  portion  of  California  lying 
north  of  Inler.slate  Highway  80.  except  the 
Northeastern  Zone,  the  d.uly  bag  and  pos- 
session limiLs  on  snow  geese  shall  be  three 
and  three,  respectively,  during  the  frame- 
work period  from  September  30.  1978.  to  De- 
cember 25.  1978.  and  one  and  one.  respec- 
tively, during  the  period  December  26.  1978. 
to  January  21.  1979. 

Between  October  21.  1978.  and  February 
21.  1979.  Slates  in  this  flyway  may  select  an 
open  season  on  black  brant  of  93  days  with 


daily  bag  and  possession  limits  of  four  and 
eight  brant,  respectively. 

In  Utah.  Nevada,  and  Montana,  an  open 
season  for  taking  a  limited  number  of  whis- 
tling swans  may  be  selected  subject  to  the 
following  conditions:  (a)  The  season  must 
run  concurrently  with  the  duck  season;  (b) 
In  Utah,  no  more  than  2.500  permits  may  be 
Issued,  authorizing  each  permittee  to  take 
one  whistling  swan;  (c)  In  Nevada,  no  more 
than  500  permits  may  be  Issued,  authorizing 
each  permittee  to  take  one  whistling  swan 
in  Churchill  County;  (d)  in  Montana,  no 
more  than  500  permits  may  be  Issued  autho- 
rizing each  permittee  to  take  one  whistling 
swan  in  Teton  County;  (e)  permits  and  cor- 
respondingly numbered  metaJ  locking  seals 
must  be  Issued  by  the  appropriate  State 
conservation  agency  on  an  equitable  basis 
without  charge. 

For  all  States  entirely  in  the  Pacific 
flyway.  open  season  on  common  snipe  must 
coincide  with  the  duck  season  locally  in 
effect.  For  other  States  partially  within  the 
Pacific  flyway  seasons  between  September 
1,  1978.  and  February  28.  1979,  and  not  to 
exceed  93  days,  may  be  selected.  The  daily 
bag  and  possession  limits  are  eight  and  16. 
respectively.  Any  State  may  split  Its  snipe 
season  without  penalty. 

Special  Faixonry  PRAMrwoRKS 

Falconry  is  a  permitted  means  of  taking 
migratory  game  birds  In  any  State. 

Any  Stale  listed  in  50  CFR  21.29(k)  as 
meeting  Federal  falconry  standards  may 
selet  an  extended  season  for  taking  migra- 
tory game  birds  in  accordance  with  the  fol- 
lowing: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and.  If  offered, 
other  special  season  framework  dates  for 
hunting. 

2.  Season  lengths  for  all  permitted  meth- 
ods of  hunting  within  a  given  area  may  not 
exceed  107  days  for  any  species. 

3.  Hunting  hours  shall  not  exceed  Vt  hour 
before  sunrise  to  sunset. 

4  Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds  shall 
not  exceed  3  and  6  birds,  respectively,  singly 
or  in  the  aggregate,  during  both  regular 
hunting  seasons  and  extended  falconry  sea- 
sons. 

5  Each  State  selecting  extended  seasons 
shall  report  to  the  Service  the  results  of  the 
special  falconry  season  by  March  15.  1979. 

6.  Each  Slate  selecting  the  special  season 
must  inform  the  Service  of  the  season  dates 
and  publish  said  regulations. 

General  hunting  regulations.  Including 
seasons,  hours,  and  limits,  apply  to  falconry 
in  each  Stale  listed  in  50  CFR  21.29(k) 
which  does  not  select  an  extended  falconry 
season. 

Economic  Impact  Review.— The  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  8.  1978. 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife  Service. 
(PR  Doc.  78-22437  Filed  8-10-78;  8:45  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  INTERIOR  DEPARTMENT 

SUBCHAPTER  »— TAKING,  POSSESSION. 
TRANSPORTATION,  SALE,  PURCHASE. 
8ARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILDLIFE 

PART  20— MIGRATORY  BIRD 
HUNTING 

Early  Season*,  Bag  Limits,  ond  Pos- 
session of  Certain  Migratory  Game 
Birds  in  the  Contiguous  United 
States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  prescribes  the 
open  seasons,  shooting  hours,  areas, 
bag  limits,  and  possession  of  certain 
migratory  game  birds,  i.e..  mourning 
doves,  white-winged  doves,  band-Uiled 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules,  and  teal  in  September  in 
the  contiguous  United  States;  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  flyway;  sandhill  cranes  in  des- 
ignated portions  of  North  Dakota  and 
South  Dakota;  and  migratory  game 
birds  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  during  1978-79. 
The  taking  of  these  migratory  birds  Is 
prohibited  unless  open  hunting  sea- 
sons are  specifically  provided.  The 
rules  will  permit  the  taking  of  these 
species  within  specified  periods  of  time 
beginning  as  early  as  September  1.  as 
has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

DATE;  Effective  on  August  11,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 

John  P.  Rogers.  Chief,  Office  of  Mi- 
gratory  Bird  Management.   Depart- 
ment of  the  Interior,  Room  555,  Ma- 
tomic  Building.   1717  H  Street  NW.. 
Washington,    D.C..    telephone    202- 
254-3207. 
SUPPLEMENTARY  INFORMATION: 
The    Migratory    Bird    Treaty    Act    of 
July  3.  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and 
directs  the  Secretary  of  the  Interior, 
having   due   regard   for   the  zones  of 
temperature  and  for  the  distribution, 
abundance,   economic   value,   breeding 
habits,  and  times  and  Unas  of  flight  of 
migratory    game    birds    to    determine 
when,   to  what   extent,   and   by   what 
means  such  birds  or  any  part,  nest,  or 
egg   thereof   may   be   taken,   hunted, 
captured,  killed,  possessed,  sold,  pur- 
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chased,  shipped,  carried,  exported,  or 
transported. 

On  February   14,   1978,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (43  FR  6275)  pro- 
posals to  amend  50  CFR  Part  20,  with 
a   comment    period    ending    May    16. 
1978.  That  document  dealt  with  the 
establishment  of  seasons,  limits,  and 
shooting    hours    for    migratory    game 
birds  under  §§  20.101  through  20.107  of 
subpart  K.  On  May  25,  1978,  the  Serv- 
ice published  for  public  comment  in 
the  Federal  Register  (43  FR  22421) 
the  second  document  in  the  series  con- 
sisting of  supplemental  proposed  rule- 
making   dealing    specifically    with    a 
number  of  supplemental  or  modified 
proposals  and  clarification  or  correc- 
tion of  minor  portions  of  the  earlier 
document.  On  June  28,  1978,  the  Serv- 
ice also  published  for  public  comment 
in  the  Federal  Register  (43  FR  28012) 
the  third  document  in  the  series  con- 
sisting of  supplemental  proposed  rule- 
making dealing  specifically  with  pro- 
posed frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  from 
which,   when    finalized.    States   could 
select  season  dates  and  dally  bag  and 
possession     limits     for     the     1978-79 
season.  On  June  30,  1978.  the  Service 
published  in  the  Federal  Register  (43 
FR  28499)  the  fourth  document  in  the 
series  consisting  of   final   rulemaking 
dealing  specifically  with  final  frame- 
works  from   which   wildlife  conserva- 
tion agency  officials  in  Alaska.  Puerto 
Rico,    and    the   Virgin    Islands   could 
select  season  dates  for  hunting  certain 
migratory     birds     in     Alaska.     Puerto 
Rico,   and   the  Virgin   Islands   during 
the  1978-79  season.  On  July  24.  1978. 
the  Service  published  in  the  Federal 
Register  (43  FR  32098)  the  fifth  docu- 
ment In  the  series  consisting  of  final 
rulemaking    dealing    specifically    with 
final  frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  in  all 
States    during    the     1978-79    seasons 
from     which     States     selected     early 
season  dates  and  dally  bag  and  posses- 
sion limits  for  the  1978-79  season.  This 
document  is  the  sixth  in  the  series  of 
proposed,  supplemental,  and  final  ru- 
lemaking   documents    for    migratory 
game    bird    hunting    regulations    and 
deals  specifically  with  amending  sub- 
part K  of  50  CFR  20  to  set  open  hunt- 
ing    seasons,     certain     closed     areas, 
shooting  hours,  and  bag  and  posses- 
sion limits  for  mourning  doves,  white- 
winged     doves,     band-tailed     pigeons, 
ralLs,  woodcock,  snipe,  and  gallinules; 
September  teal  seasons:  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
flyway;  sandhill  cranes  In  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands, 


NEPA  Consideratiok 

The  "PHnal  Environmental  State- 
ment for  the  Issuance  of  Annual  Reg- 
ulations Permitting  the  Sport  Hunting 
of  Migratory  Birds  (FES  75-54)"  was 
filed  with  the  Council  and  Environ- 
mental Quality  on  June  6,  1975,  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  13,  1975 
(40  FR  24241).  The  final  environmen- 
tal assessment  on  shooting  hours  (42 
FR  36495;  July  15,  1977)  supplemented 
the  discussion  on  shooting  hours  in 
PES-75-54.  Likewise,  an  environmen- 
tal assessment  on  September  dove 
hunting  (42  FR  37552;  July  22.  1977) 
supplemented  the  discussion  on  dove 
hunting  in  FES-75-54. 

Endangered  Species  Act 
Consideration 

Compliance  with  the  Endangered 
Species  Act,  insofar  as  early  season 
regulations  frameworks  are  concerned, 
was  described  In  the  Federal  Regis- 
ter, dated  July  24,  1978  (43  PR  32098). 
The  Service's  biological  opinion  result- 
ing from  its  consultation  under  section 
7  is  considered  a  public  document  and 
is  available  for  public  inspection  in  the 
Office  of  Endangered  Species  at  1612 
K  Street  NW.,  Room  1100,  Washing- 
ton, D.C.,  and  the  Office  of  Migratory 
Bird  Management,  U.S.  Pish  and  Wild- 
life Service,  Department  of  the  Interi- 
or. Room  555.  Matomic  Building.  1717 
H  Street  NW.,  Washington.  D.C. 
20240.  or  may  be  obtained  by  mail 
from  the  addresses  listed. 

Recttlations  Proitolgatiow 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through  in- 
vestigations conducted  by  the  Service. 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all  com- 
ments received  on  the  early  proposals 
(43  FR  6275.  February  14,  1978;  43  FR 
22421.  May  25.  1978;  and  43  PR  28012. 
June  28.  1978)  the  Service  published  in 
the  Federal  Register  on  June  30.  1978 
(43  FR  28499)  final  frameworks  for 
Alaska.  Puerto  Rico,  and  the  Virgin  Is- 
lands, and  on  July  24.  1978  (43  FR 
32098).  final  early  season  frameworks 
for  the  contiguous  United  states  and 
Hawaii.  Copies  of  the  final  frame- 
works were  also  sent  to  the  officials  of 
the  State  conservation  agencies  and  to 
conservation  agency  officials  in  Puerto 
Rico  and  the  Virgin  Islands  who  were 
invited  to  submit  recommendations  for 
hunting  seasons  which  complied  with 
the  shooting  hours,  daily  bag  and  pos- 
session limits,  season  lengths,  and 
areas  specified  In  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 


beginning  as  early  as  September  1.  as 
has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migra- 
tory game  bird  hunting  must,  by  its 
nature,  operate  under  severe  time  con- 
straints. However,  the  Service  is  of  the 
view  that  every  attempt  should  be 
made  to  give  the  public  the  greatest 
possible  opportunity  to  comment  on 
the  regulations.  Thus,  when  the  pro- 
posed rulemakings  were  published  on 
February  14.  May  25.  and  June  28.  the 
service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  periods' 
close,  time  would  be  of  the  essence. 
That  is,  if  there  were  a  delay  in  the  ef- 
fective date  of  these  regulations  after 
this  final  rulemaking,  the  Service  is  of 
the  opinion  that  the  printing  and  dis- 
tribution of  Federal  and  State  regula- 
tory announcements  and  leaflets 
would  be  delayed  to  the  extent  that 
hunters  would  not  have  regulatory  in- 
formation available  prior  to  the  begin- 
ning of  the  hunting  seasons.  The  Serv- 
ice has  determined  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(dK3)  of  the  Administrative  Proce- 
dure Act,  and  these  regulations  will. 
therefore,  take  effect  immediately 
upon  publication. 

AUTHORSHrP 

The  primary  author  of  this  final 
rule  is  Henry  M.  Reeves,  Office  of  Mi- 
gratory Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given 
to  all  other  relevant  matters  present- 
ed, certain  sections  of  title  50.  chapter 
I,  subchapter  B,  part  20.  subpart  K, 
are  amended  as  follows: 

Section  20.101  is  revised  to  read  as 
follows: 

§20.101.  Seasons.  limiU,  and  shooting 
hours  for  Puerto  Rico  and  the  Virgin 
Islands. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
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the  open  seasons  (dates  inclusive),  the 
shooting  (including  hawking)  hours, 
and  the  daily  bag  and  possession  limits 
on  the  species  designated  in  this  sec- 
tion are  prescribed  as  follows; 

(a)  Puerto  Rico. 


Etoves 

Pigeons 

D&ily  bag  limit... 

..„   10  singly  or  in  the 
aggregate  of  all 
permitted  species. 

5 

Possession  limit. 

._.  10  singly  or  in  the 
aggregat.e  of  all 
permitted  species. 

S 

35901 

Season  dates:  December  2,  1978,  through 
January  22.  1979. 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  daily. 

Restrictions.  No  open  season  for  water- 
fowl on  Culebra  Island.  The  season  is  closfed 
for  ruddy  ducks  (Oxyura  jamaicensis)  and 
purple  gallinules  (Porphyrula  martinica). 
The  season  on  Bahama  pintail  (.Anas  baha- 
mensis)  is  closed  by  Conunon wealth  law. 

Check  Commonwealth  regulations  for  ad- 
ditional restrictions. 

NoTK.— Local  names  for  game  birds: 
Ruddy  duck  (Oiyura  jamaicensis)— P&to 
rojo  (protected);  purple  gallinule  (.Porphyr- 
ula marttnico)— Gallareta  azul  (protected). 

(c)  Virgin  Islands. 


Season  dates:  September  2  to  Octol)er  30, 
1978. 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Restrictions.  Only  the  following  species  of 
doves  and  pigeons  may  be  hunted  during 
the  open  season:  Zenaida  dove  iTortola  car- 
dosantera);  white-winged  dove  (.Tortola  alib- 
lanca  o  cubanita):  mourning  dove  (.Tortola 
rabilarga  o  rabiche);  scaly-naped  pigeon 
iPaloma  turca  o  torcaz). 

No  season  is  prescribed  for  pigeons  on 
Mona  Island  in  order  to  give  the  reduced 
population  of  white-crowned  pigeon  iCo- 
lumba  leitcocephala).  known  locally  as 
Paloma  cabeciblanca,  a  chance  to  recover. 

No  season  is  prescribed  for  doves  and  pi- 
geons on  Culebra  Island  and  in  those  areas 
of  the  mimicipallties  of  Rio  Grande  and 
Loi2a  delineated  as  follows:  (1)  All  lands 
lying  east  of  Route  186  (from  the  town  of  El 
Verde  in  the  north  to  the  southernmost 
extent  of  Route  186)  to  the  boimdary  of  the 
Luqulllo  Experimental  Forest;  (2)  all  lands 
between  Route  186  and  Route  956  extending 
from  an  eastwest  line  through  the  town  of 
El  Verde,  south;  (3)  all  lands  lying  west  of 
Route  186  for  one  (1)  kUometer  from  the 
jimcture  of  Routes  186  and  956  south  to  the 
southernmost  point  on  Route  186:  and  (4) 
all  lands  within  the  Caribbean  National 
Forest  boundary,  whether  private  or  public 
lands.  No  season  is  prescribed  for  doves  and 
pigeons  of  any  species  in  all  of  Cidra  Mu- 
nicipality and  in  portions  of  Aguas  Buenas. 
Caguas,  Cayey,  and  Comerio  Mimicipallties 
as  encompassed  within  the  following  bound- 
ary: Beginning  on  Highway  172  as  it  leaves 
the  mimicipallty  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway  156 
to  Highway  1,  south  on  Highway  1  to  High- 
way 765.  south  on  Highway  765  to  Highway 
763,  south  on  Highway  763  to  the  Rio  Gua- 
vata,  west  along  the  Rio  Guavata  to  High- 
way 1,  southwest  on  Highway  1  to  Highway 
14,  west  on  Highway  14  to  Highway  729. 
north  on  Highway  729  to  Cidra  Municipal- 
ity, and  westerly,  northerly,  and  easterly 
along  the  Cidra  Municipality  boundary  to 
the  point  of  beginning. 

Check  Conunonwealth  regulations  for  ad- 
ditional restrictions. 

(b)  Puerto  Rico. 


Ducks 


Coots 


Common 
gallinuleii 


Common  snipe 


Zenaida 
dove  ' 


Scaly-naped 
pigeon  ' 


Daily  bag  limits..., 
Posaession  limtta.. 


10 
10 


'  Entire  Virgin  Islands. 
'St.  Thomas  Island  only. 

Season  dates:  September  1  through  Octo- 
ber 30,  1978. 

Shooting  hours:  One-half  before  simrise 
until  sunset  daily. 

Restrictions.  No  open  season  is  prescribed 
for  waterfowl,  groimd  or  quail  doves,  or  pi- 
geons (except  scaly-naped  pigeon  on  St- 
Thomas  Island)  In  the  Virgin  Islands. 

Check  territorial  regulations  for  addition- 
al restrictions. 

Note.— Local  names  for  game  birds:  Zen- 
aida dove  (Zenaida  ourifa)— mountain  dove; 
bridled  quail  dove  (Geotrygon  mystaceay— 
barbary  dove,  partridge  (protected):  ground 
dove  (Coliimbina  passerina)— stone  dove,  to- 
bacco dove,  rola,  tortolita  (protected);  scaly- 
naped  pigeon  (Columba  squamosa)— red- 
necked pigeon,  scaled  pigeon. 

Section  20.102  is  re\Tsed  to  read  as 
follows: 

§  20.102     Seasons,     limite,     and     shooting 
hours  for  Alaska. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  Eireas  open  to  hunting,  the  respec- 
tive open  seasons  (dates  inclusive),  the 
shooting  (including  hawking)  hours, 
and  the  daily  bag  and  possession  limits 
on  the  species  designated  in  this  sec- 
tion are  prescribed  as  follows: 

Shooting  (including  hawking)  hours:  One- 
half  hour  before  sunrise  to  sunset  daily. 

Check  State  regulations  for  additional  re- 
strictions, including  area  descriptions. 

Open  seasons— Ducks,  geese,  cranes,  and 
snipe 


Area 


State  game 

management  units 


Daily  bag  limits.. 
Possession  limit.. 


6 

12 


6 

12 


6 
12 


Northern 11-13  and  17-26  ...    Sept   1- Dec.  16. 

Gulf  coast...  5-7.  9.  14-16,  and  Do, 

tJnlmak  Island. 

Southeast....   1-4 Do 

Aleutians 10  (except  Oct.  8-Jan.  22. 

Unimak  Island). 

Kodiak 8 - Sept   10-Oct.  9 

and  Nov.  5-Jan. 
20. 
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RULES  AND  REGULATIONS 

Daily  bag  and  possession  limits 


Area 


Ducks ' 


Geese ' 


Emperor 
geese  ' 


Brant 


Common 
snipe 


Sandhill 
cranes 


6  12 

6   12 

4-8 

8  16 

2  4 

6   12 

6-12 

4-8 

8  16 

2  4 

6   12 

6   12 

4-8 

8   16 

2  4 

■6  12 

6-12 

4-8 

8-16 

2-4 

6   12 

6  12 

4-8 

8  16 

2-4 

Northern 10  30 

Clulf  roast 8  24 

Southeast V-21 

Aleutians 7-21 

Kodiak 7-21 

'In  addition  to  the  basic  dally  bag  and  possession  limits,  a  daily  bag  limit  of  15  and  a  possession  limit  of 
30  is  permitted  sinitly  or  m  the  aggregate  of  the  following  species:  Scoter,  elder,  oldsquaw.  harlequin,  and 
Ameriran  and  red  breasted  merKan.sers. 

•The  daily  bag  and  possession  llmiLs  may  not  Include  more  than  four  daily  and  eight  in  possession  of 
while  fronted  and  Canada  geese,  singly  or  In  the  aggregate.  In  addition  to  the  dally  bag  and  possession 
limits  on  other  geese,  the  daily  bag  limit  is  6  and  the  posse.ssion  limit  is  12  on  emperor  geese. 

'No  Canada  geese  may  be  taken  in  the  Aleutian  Islands  west  of  Unlmak  Pass. 


Section  20.103  is  revised  to  read  as 

follows: 

§2U.1();]  Sea.sons,  limits,  and  shootinK 
hours  for  mourning  and  white-winged 
doves  and  wild  pigeons. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  areas  open  to  hunting,  the  respec- 
tive open  seasons  (dates  inclusive),  the 
shooting  (including  hawking)  hours 
and  the  daily  bag  and  possession  limits 
on  the  species  designated  in  this  sec- 
tion are  prescribed  as  follows: 

(a)  Mourning  doves— Eastern  man- 
agement unit. 

Daily  bag  limit 12 

Possession  limit 24 

Shooting  hours:  12  noon  until  sunset. 
Check  State  reKulations  for  additional  re- 
strictions. Including  area  descriptions. 

Seasons  In: 
Alabama: 

North  zone' Sept.  16-Nov    1. 

Dec   23  Jan    14. 

South  zone' Oct  7  Nov    26 

Dec.  20  Jan.  7. 

Connecticut Closed 

Delaware Sept.  9  30 

Nov   20  Dec  9. 
Dec    18-Jan    13. 

Florida _ Oct.  7  Nov   5. 

Nov    11  26 
Dec.  16-Jan.  7. 
Georgia: 

North  zone' Sept    2-Oct.  7. 

Dec    U  Jan.  13. 

South  zone' Sept   30  Nov   4. 

Dec.  11  Jan.  13. 

Illinois  Sept.  I  Nov.  9. 

Indiana Closed. 

Kentucky Sept.  1-Oct  31. 

Dec.  9  17. 
Louisiana: 

North  zone' Sept   2   17. 

Oct    14  Nov    12. 
Dec.  16  Jan.  8. 

South  zone' Oct    14  Nov   26. 

Dec    16  Jan.  10. 

Maine  Closed 

Maryland Sept.  1-Ort.  14. 

Nov.  14  Dec.  9. 

Ma.ss,ii'husetts Closed. 

Michigan Do. 

Mi.ssi.ssippl 

North  zone' Sept.  2  24. 

Nov.  14- Dec.  6 
Dec.  23  Jan.  15. 

South  zone' Sept.  23-Oct.  15. 

Nov    14- Dec.  6. 
Dec.  23-Jan.  15. 


St  asoti^  IT) 

New  Hampshire Clo.sed. 

New  Jersey Do. 

New  York Do 

North  Carolina Sept.  2  Oct.  14. 

Dec.  18  Jan.  13. 

Ohio Clo.sed. 

Pennsylvania Sept.  1-Nov.  9. 

Rhode  Island 
Black  Hut.  Buck  Hill.  Sept.  6-10. 

Durfee  Hill.  Arcadia. 
Carolina.  Great  Swamp. 
Indian  Cedar  Swamp, 
and  Woody  Hill  State 
management  areas  only. 

Statewide Sept   11  Oct.  9. 

Oct    21  Nov.  25. 

South  Carolina Sept.  2-Oct.  7. 

Nov    18  25. 
Dec.  21 -Jan.  15. 

Tennessee Sept.  1-30. 

Nov    11-26. 
Dec.  23-Jan.  15. 

Vermont Closed. 

Virginia Sept.  9-Nov.  4. 

Dec.  23-Jan.  4. 

West  Virginia Sept    1  Oct.  31. 

Dec.  25-Jan.  2. 

Wisconsin Closed. 

'  In  Alabama,  the  south  lone  Is  defined  as  that 
area  lying  south  of  U.S.  Highway  84  running  east  to 
the  Covmgton  County  line,  and  including  Coffee. 
Covington.  Dale.  Geneva,  Henry,  and  Houston 
Counties.  The  north  zone  consists  of  the  remainder 
of  Alabama.. 

'In  Georgia,  the  north  aone  is  defined  as  that 
area  lying  north  of  U.S.  Highway  280  east  to  Abt>e- 
ville.  thence  alor^  Ocmulgee  and  Altamaha  Rivers 
to  the  Atlantic  Ocean.  The  south  zone  consists  of 
the  remainder  of  Georgia. 

'In  LouLslana.  the  north  lone  is  defined  as  that 
area  lying  north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge,  Interstate  High- 
way 12  from  Baton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the  Mississippi  State 
line  The  south  lone  consists  of  the  remainder  of 
Louisiana. 

"In  Mississippi,  the  north  zone  is  defined  as  that 
area  lying  north  of  Stale  Highway  84  The  south 
zone  consists  of  the  remainder  of  Mi.ssissippi. 

(b)  Mourning  doves— Central  man- 
agement unit. 

Daily  bag  limit 10 

Po.ssession  limit 20 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  daily  except  as  noted 
otherwise. 

Check  State  regulations  for  additional  re- 
strictions, including  area  descriptions. 

Sea.sons  in: 

Arkansas Srpt    1  Oct   5. 

Dec    15  Jan.  8. 

Colorado Sept   1 -Oct.  30. 

Iowa Closed 

Kansas Sept.  1-Oct.  30. 


S»  a.sun.s  in 

Minnesota Closed. 

Missouri Sept.  1-Oct.  30. 

Montana Closed. 

Nebraska Sept.  1-Oct.  15. 

New  Mexico  ' Sept.  1-30. 

Nov.  23-Dec.  22. 

North  Dakota Closed. 

Oklahoma Sept.  1-Oct.  30. 

South  Dakota Closed. 

Texas:  ' 
North  zone:  Counties  of 
Kinney.  Val  Verde, 
Terrell.  Brewster. 
Presidio.  Jeff  Davis. 
Culberson.  Hudspeth, 
and  El  Paso. 
Shooting  hours: 
12  noon  until  sunset ....  Sept.  2.  3,  9.  10. 
Vt  hour  before  sunrise     Sept.  23-Nov.  1. 
until  sunset.  Jan.  8-21. 

Remainder  of  north  zone; 
Shooting  hours:  "^  hour    Sept.  l-Oct.  21. 
before  sunrise  until         Jan.  6-14. 
sunset. 
South  zone:  Counties  of 
Cameron.  Willacy. 
Hidalgo.  Starr.  Zapata, 
Webb,  and  Maverick. 
Shooting  hours: 

12  noon  until  sunset ....  Sept.  2,  3,  9.  10. 
Vi  hour  before  sunrise  Sept.  23-Nov.  1. 
until  sunset.  Jan.  6-21. 

Remainder  of  south  zone: 
Shooting  hours:  "^  hour    Sept.  23-Nov.  5. 
before  sunrise  until        Jan.  6-  21. 
sunset. 
Wyoming Sept.  1-Oct.  16. 

'  In  New  Mexico,  the  daily  bag  limit  Is  10  and  the 
possession  limit  Is  20  whlte-wlnged  and  mourning 
doves,  singly  or  in  the  aggregate  of  these  species. 

■  In  Texas,  the  north  zone  consist  of  the  Counties 
of  Kinney.  Uvalde,  Medina,  Bexar,  Comal,  Hays, 
Travis.  Williamson.  Milam,  Robertson,  Leon,  Hous- 
ton. Cherokee.  Nacogdoches,  and  Shelby  and  all 
counties  north  and  west  thereof.  The  south  zone 
consists  of  all  counties  south  and  east  of  the  North 
Zone. 

(c)  Mourning  doves— Western  man- 
agement unit 

Daily  bag  limit „_ _ _  10 

Possession  limit 20 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset. 

Check  State  regulations  for  additional  re- 
strictions. Including  area  descriptions. 

Seasons  in: 
Arizona _ _ Sept  1-24. 

Dec.  9-Jan.  3. 
California' _  Sept.  1-30. 

Nov.  18-Dec.  3. 

Idaho Sept.  1-17. 

Nevada' Sept.  1-Oct.  20. 

Orgeon Sept.  1-30. 

Utah Do. 

Washington E>0. 

'In  those  counties  of  California  and  Nevada 
having  an  open  season  on  white-winged  doves,  the 
daily  bag  limit  Is  10  and  the  possession  limit  is  20 
mourning  and  white-winged  doves,  singly  or  in  the 
aggregate  of  these  species. 

Notice.— Hawaii— Subject  to  the  applica- 
ble provisions  of  the  preceding  sections  of 
this  part,  mourning  doves  may  be  taken  in 
accordance  with  the  State  regulations. 

(d)  White-winged  doves. 

Shooting  hours:  In  desigrnated  States 
except  Texas— One-haJf  hour  before  sunrise 
until  sunset.  Texas  only— 12  noon  until 
sunset. 

Check  State  regulations  for  additional  re- 
strictions. Including  area  descriptions. 


Limits 


Seasons  in— 


Season  dates 


Bag    Poss. 


Arizona 

California: ' 

Counties  of 

Imperial. 

Riverside  and 

San  Bemardio. 
Remainder  of 

State. 
Nevada: '  Counties 

of  Clark  and 

Nye. 
Remainder  of 

State. 
New  Mexico' 


10 


10 


Texas:  Counties  of 
Brewster. 
Cameron. 
Culberson.  El 
Paso.  Hidalgo. 
Hudspeth.  Jeff 
Davis,  Kiiuiey, 
Maverick. 
Presidio.  Starr, 
Terrell.  Val 
Verde.  Webb, 
Willacy,  and 
Zapata. 

Remainder  of      Closed 
Stale. 


Sept.  1-24 

Sept.  1-30:  Nov. 
18-Dec.  3. 


Closed  

Sept.  1-Oct.  20 

Closed  

Sept.  1-30:  Nov. 

23-Dec.  22. 
Sept.  2.  3,  9.  and  10  20 

10. 


KULES  AND  lEGULATIONS 

(e)  Band-tailed  pigeons. 

Shooting  hours:  One-half  hour  before 
stinrlse  until  sunset. 

Check  State  regulations  for  additional  re- 
strictions, including  area  descriptions. 


Limits 

Seasons  in— 

Season  Dates 

Bag    Poss. 

Arizona' 

Oct.  12-Nov.  10 

5 

10 

California: 

Sept.  30-Oct.  29.... 

6 

6 

Counties  of 

Butte,  Del 

Norte.  Glen, 

- 

Humboldt, 

Lassen, 

Mendocino. 

Modoc.  Plumas, 

Shasta.  Sierra, 

Siskiyou, 

Tehama,  and 

Trinity. 

Remainder  of 

Dec.  16.-Jan.  14... 

6 

6 

State. 

Colorado' 

.  Sept.  2-Oct.  1 

5 

10 

New  Mexico: ' 

North  zone' 

.  Sept.  1-20 

5 

10 

South  zone' 

.   Oct.  1-20 

5 

10 

Oregon 

.  Sept.  1-30 _ 

5 

5 

Utah' 

do 

5 

10 

Washington 

do 

5 

5 

In  California,  Nevada,  and  New  Mexico,  the 
dally  bag  limit  Is  10  and  the  possession  limit  Is  20 
white-winged  and  mourning  doves,  singly  or  in  the 
aggregate  of  both  species. 


'EXfery  hunter  must  have  l)een  issued  and  carry 
on  his  person  while  hunting  band-tailed  pigeons  a 
properly  validated  special  band-tailed  pigeon  hunt- 
ing permit  issued  by  the  State  conservation  agency 
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of  each  respective  State  for  the  open  season  in  that 
State.  Such  a  special  band-tailed  pigeon  bunting 
permit  will  i>e  Issued  upon  application  to  the  State 
conservation  agency  of  the  State  in  which  hunting 
Is  to  be  done.  Permits  issued  by  any  State  will  be 
valid  in  that  State  only.  Tbis  season  shall  be  open 
only  In  the  areas  described,  delineated,  and  desig- 
nated as  such  by  Arizona,  Colorado,  New  Mexico, 
and  Utah  in  their  respective  hunting  regulations. 

'In  New  Mexico  the  north  zone  is  defined  as  that 
area  lying  north  and  east  of  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line  east  to  In- 
terstate Highway  25  at  Socorro  and  then  south 
along  Interstate  Highway  25  to  the  Texas  State 
line.  The  south  zone  is  defined  as  that  area  lying 
south  and  west  of  the  North  zone. 


Section  20.104  is  revised  to  read  as 
follows: 


§  20.104  Seasons,  limits,  and  shooting: 
hours  for  rails,  woodcock,  and 
common  snipe. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  areas  ojaen  to  hunting,  the  respec- 
tive open  seasons  (dates  inclusive),  the 
shooting  (including  hawking)  hours, 
and  daily  bag  and  possession  limits  on 
the  species  designated  in  this  section 
are  prescribed  as  follows: 


Rails 
(sora  and 
Virginia) 

Rails 
(clapper  and  king ) 

WoodcocJc 

Common  snipe 

Dally  bag  limits 

'25 

(') 
(■) 

10 

8 

"25 

IS 

'The  bag  and  possession  limits  for  sora  and  Virginia  rails  apply  singlj  or  in  the  aggregate  of  these  two 
species. 

'In  addition  to  the  limits  on  sora  and  Virginia  rails,  in  Connecticut,  Delaware,  Maryland.  New  Jersey 
and  Rhode  Island,  there  is  a  daily  bag  limit  of  10  and  possession  limit  of  20  clapper  and  king  rails,  singly  or 
in  the  aggregate  of  these  two  species,  and  in  Alabama.  Florida.  Geo.rgia.  Louisiana.  Mississippi.  North  Caro- 
lina. South  Carolina,  Texas,  and  Virginia,  there  is  a  daily  bag  limit  ol  15  and  possession  limit  of  30  clapper 
and  king  rails,  singly  or  in  the  aggregate  of  these  two  species. 

Shooting  hours:  One-half  hour  before  sunrise  until  sunset  daily  on  all  species,  except  as 
noted  otherwise. 

Check  State  regulations  for  additional  restrictions,  including  area  descriptions. 


Seasons  ik  the  Atlantic  Flyway 


Connecticut Sept.  l-Nov,  8 Sept.  1-Nov.  8  . 

Delaware- Sept.  1-Nov.  9 Sept.  1-Nov.  9  . 


Florida Sept.  2-Nov.  10  ...  Sept.  2-Nov   10  . 

Georgia Sept.  9-Nov.  17  ...  Sept.  9-Nov.  17  . 

Maine Sept.  1-Nov.  9 Closed 

Maryland do Sept.  1-Nov.  9  ... 

Massachusetts do Closed 

New  Hampshire Closed do 

New  Jersey:  ' 

North  zone Sept.  1-Nov.  9 Sept.  1-Nov.  9  ... 

South  zone _ Sept.  1-Nov.  9 do 


New  York:  > 

Northern  zone  including  Lake  Sept.  1-Nov.  9 Closed 

Champlain. 

Southern  zone do do 

Long  Island Closed do 

North  Carolina Sept.  1-Nov.  9 Sept.  1-Nov.  9 

Pennsylvania do Closed 

Rhode  Island Sept.  18-Nov.  26  .  Sept.  18  Nov  26 

South  Carolina Sept.  9-Nov.  17  ...  Sept.  9-Nov.  17  ... 

Vermont Sept.  30-Dec.  3....  Closed 

Virginia Sept.  9-Nov.  17  ...  Sept  9-Nov.  17  ... 

West  Virginia Sept.  11-Nov.  18.  Closed 


Oct   21-Dec.  2 Oct.  21-Dec.  2. 

Oct.  21-Nov.  4;  Oct.  2-Nov.  4: 

Nov.  20-Jan.  6.        Nov.  20-Jan.  31. 

Dec.  16  Feb.  18...  Nov.  11-Feb.  25. 

Nov.  20-Jan.  23  ...  Nov.  20-Feb.  28. 

Oct.  2-Nov.  15 Sept.  1-Dec.  16. 

Oct.  5-Dec.  8 .Sept.  15-Dec.  30. 

Deferred Sept.  1-Dec.  16. 

Sept. 16-Nov.  19...  Sept.  16-Nov.  19. 

Oct.  4-Nov.  27 Deferred. 

Oct.  28-Dec.  2:  Do. 

Dec   16-Jan.  3. 

Sept.  20-Nov.  23  .  Sept.  1-Nov.  23. 


Oct.  1-Nov.  23... 

do  

Nov.  18-Jan.  20.. 
Oct.  14-Dec.  16  .. 
Oct.  21  Dec.  8; 

Dec  18-Jan.  2. 
Nov.  23-Jan.  26.. 
Sept.  30-Dec  3... 
Oct  23  Dec.  26  .. 
Sept,  11 -Sept, 

19:  Oct.  14- 

Nov.  18:  Nov. 

23-Dec.  2.  Dec. 

7-Dec    16. 


Do. 
Closed. 

Nov.  14-Peb.  28. 
Oct.  14-Dec.  16. 
Sept.  18-Dec.  8: 
Dec.  18-Jan.  2 
Nov.  14-Peb.  28. 
Sept.  30-Dec.  3. 
Deferred. 
Sept.  1 1-Dec.  26. 
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RULES  AND  REGULATIONS 

Seasons  in  the  Mississippi  Plyway 


Iowa 

KenUirky 


do 

Nov    12  Jan.  20. 


Alabama Nov.  U  Jan.  19...   Nov.  11-Jan.  19...   Nov   fS^^^  3'   ■ 

A^^ansas S.-p.^.   Nov   9 C.o«d Dec-  l^^^ 

i""^°'^ ^ol  2-Nov'lo'"  Z"doIZ; Sept.  16  Oct.  1; 

Indiana S>€pi    z  wov.  lu  au  Oct.  7-Nov.  24. 

do  Sept.  23-Nov   26 

do  Oct.  8-Nov.  30 

Dec.  9-Dec.  17. 
Louisiana Sept.  22  Nov.  30.  Sept.  a2-Nov.  30.   Dec.  9-Peb.  11  ... 

'''iTeT  "  sept.  15-Nov.  14  .  Closed Sept.  15-Nov   13  . 

"'"^  ' Jo  ....do Sept.  15-Nov.  14  . 

do  do Oct   20-Nov    14... 

Minnesota ~^:- S«-P'    1  Nov.  4 do Sept.  1-Nov.  4 

'^'""'^^'"* Deferred Deferred Deferred 

Sept.  1  Nov.  9 Closed Oct.  1-Dec.  4 

do  do Sept.  29-Dec  2  ... 

do  Oct.  21  Nov   26: 

Feb.  1  Feb.  28. 

Wisconsm  -'•■■- "J" ^P'-  '« ''°"  >'  • 


Zone  2 . 

Zone  3  . 
dinnesot 
Missi.s.sippl. 
Mi.s.soiiri  — 

Ohio   

Tennessee Closed 

Deferred. 


Nov.  14-Peb.  28. 
Nov.  1-Feb.  15. 
Oct.  15-Jan.  29. 
Sept.  2-Dec.  17. 

Do. 
Oct.  6-Nov.  30; 

Dec.  9-Dec.  17. 
Nov.  4-Feb.  18. 

Sept.  15-Nov.  14 

Do. 

Do. 
Sept.  1-Nov.  4. 
Deferred. 
Oct.  1-Dec.  4. 
Sept.  1-Dec.  18. 
Nov    19  Feb  28. 

Deferred. 


Seasons  in  the  Central  Flyway 


Sept    1  Nov. 


Colorado' 

Kan.sa.s Sept.  9  Nov.  17  .. 

Montana  > Closed 

Nebra.ska Sept.  1  Nov.  9_... 


9 Closed Closed Sept.  1-Dec. 


..do 
..do 


Oct.  7  Dec.  10 Sept.  9  Dec   24. 

Closed Deferred. 


New  Mexico  V.. 
North  Dakota  . 

Oklahoma 

South  Dakota . 

Tcxa-s 

Wyoming  * 


..do. 


Sept.  16  Nov.  24 

Closed do 

Sept.  1  Nov.  9 do 

Clo.sed do 

Sept.  1  Nov.  9 Sept.  1-Nov.  9 


"do"  Sept.  15-Nov.  18  .   Sept.  15-Nov    18. 

Closed Sept.  16-Dec.  17. 

do Sept.  16-Dec.  31. 

Nov.  20-Jan.  23...   Oct.  21 -Feb.  4. 

Closed Sept.  1-Oct.  31. 

Deferred Deferred. 


Sept.  30-Jan.  7. 


Sept.  30-Dec.  8...   Closed Closed... 

Seasons  in  the  Pacific  Flyway 

e aosed Closed Sept.  1-Dec.  2 


..do. 
..do. 


do Sept.  16-Dec.  17. 

do Sept.  30-Dec.  31. 


Colorado Sept.  1-Nov 

New  Mexico Sept.  16  Nov.  24  . 

Wyoming Closed 

■The  bag  and  po.ssession  limits  for  sora  and  Virginia  rails  apply  singly  or  in  the  aggregate  of  these  2 

"'""'Tn  addition  to  the  limit.s  on  .sora  and  Virginia  rails,  in  Connecticut.  Delaware.  Maryland.  New  Jersey 
and  Rhode  island  there  i.s  a  daily  bag  limit  of  10  and  possession  limit  of  20  clapper  and  l..ng  '^■'«-  «'"?'>  °^ 
m  the  aKKregate  of  these  2  species,  and  in  Alabama.  Florida.  Georgia.  Louisiana.  Mississ  ppi  North  Caroli^ 
na  south  Carolina.  Texas,  a^d  Virginia,  there  is  a  daily  ba«  limit  of  15  and  possession  limit  of  30  clapper 
and  king  rails,  singly  or  in  the  aggregate  of  these  2  species.  ,„,.„,,<, 

.  For  description  of  zx^nes  or  management  unit^  within  a  State^s.^  State  ^^f "'a'  °/^^  ^ 

•In  Michigan  in  the  counties  of  Arenac.  Bay.  Huron.  Macomb.  Monroe.  St.  Clair.  Tuscola,  and  wayne. 
and  adjacent  Great  l^k.s  and  connecting  waters,  the  snipe  and  rail  seasoi^s  shall  open  concurrently  *lth 
the  duck  .season  and  shall  run  continuously  in  all  areas  through  November  14.  pontinen 

'The  Central  Flyway  portion  consists  of:  Colorado  and  Wyoming-the  area  ying  e^t  of  the  Continen 
tal  Divide  Moniana-the  area  lying  ea.st  of  Hill.  Chouteau.  Cascade.  Meagher,  and  Park  Counties.  New 
Mexico  the  area  U*ng  east  of  the  Continental  Divide  but  ouUlde  the  Jicarr.la  Apache  Indian  Reservation. 
The  rrmainding  portion.s  of  the.se  States  are  in  the  Pacific  Fly*ay 

No  sea-sons  are  prescribed  for  woodcock  Snipe  seasons  have  b.-en  deferred  by  all  other  States  In  the  l-a 
c,f,<  flyway  cons' lit  waterfowl  regulations  to  be  published  later  for  information  concerning  these  seasons. 

NOTE  -Some  Stales  may  select  rail,  woodcock,  and  snipe  seasons  at  the  time  they  select  their  duck  sea- 
.sons  in  August    Coiusult  waterfowl  regulations  to  be  published  later  for  i 
sons 


nformation  concerning  these  sea- 


Section  20.105  i.s  amended  in  para- 
grapli.s  ta).  (b),  and  (c)  to  read  a-s  fol- 

lt:iw.s: 

S  2(1. HI.')  Seas()ns.  limits,  and  shtHitinR 
hours  for  waterfowl,  toots,  and  Ralli- 
niiles. 

Subject  to  the  applicable  provi.sion.s 
{,f  the  preceding'  sertion.s  of  thi.s  part, 
the  areas  open  to  hunting,  the  respec- 
tive open  .sea.son.s  (dates  inclusive),  the 
siiooting  (including  hawking)  hours, 
and  the  dail.v  bag  and  posse-ssion  limits 
on  the  species  designated  in  this  sec- 
tion are  prescribed  as  follows: 

(a)  Sea  ducks.  (1 )  An  open  season  for 
taking  scoter,  elder,  and  oldsquaw 
ducks  is  prescribed  according  to  the 
follov^ing  table  during  the  period  be- 
tween September  16,  1978,  and  Janu- 
ary 20.  1979,  in  all  coastal  waters  and 
all  waters  of  rivers  and  streams  sea- 
ward from  the  first  upstream  bridge  in 
Maine.    New     Hampshire,    Massachu- 


setts. Rhode  Island,  and  Connecticut; 
in  tho.se  coastal  waters  of  New  York 
lying  in  Long  Island  and  Block  Island 
Sounds  and  associated  bays  eastward 
from  a  line  running  between  Miamo- 
gue  Point  in  the  town  of  Riverhead  to 
Red  Cedar  Point  in  the  town  of  South- 
ampton, including  any  ocean  waters  of 
New  York  lying  south  of  Long  Island; 
in  any  waters  of  the  Atlantic  Ocean 
and,  in  addition,  in  any  tidal  waters  of 
any  bay  which  are  separated  by  at 
lea.st  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey.  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the  At- 
lantic Ocean  and/or  in  any  tidal 
waters  of  any  bay  which  are  .separated 
by  at  least  800  yards  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  Delaware,  Maryland, 
North  Carolina,  and  Virginia:  Pro- 
vided. That  any  such  areius  have  been 
described,   delineated,  and  designated 


as  special  duck  hunting  areas  under 
the  hunting  regulations  adopted  by 
the  respective  States.  In  all  other 
areas  of  these  States  and  in  all  other 
States  in  the  Atlantic  flyway.  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
flyway.  States  may  set,  in  addition  to 
the  regular  limits,  a -daily  bag  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily. 

Check  State  regulations  for  additional  re- 
strictions. 

S<'asons  in: 

Connecticut Oct.  7-Jan.  6. 

Delaware Sept.  30-Jan.  13. 

Georgia Deferred. 

Maine Oct.  2-Jan.  16. 


Seasons  in 

Maryland Oct.  6-Jan.  20. 

Massachusetts Deferred. 

New  Hampshire Sept.  18- Jan.  2. 

New  Jersey Deferred. 

New  York Sept.  21-Jan.  5. 

North  Carolina Deferred. 

Rhode  Island Oct.  6-Jan.  20. 

South  Carolina Deferred. 

Virginia Do. 

(4)  Notwithstanding  the  provisions 
of  this  part  20,  the  shooting  of  crip- 
pled waterfowl  from  a  motorboat 
under  power  will  be  permitted  in  the 
States  of  Maine.  Massachusetts,  New 
Hampshire.  Rhode  Island.  Connecti- 
cut. New  York.  Delaware.  Virginia, 
and  Maryland  in  those  areas  de- 
scribed, delineated,  and  designated  in 
their  respective  hunting  regulations  as 
being  open  to  sea  duck  hunting. 

Note.— States  with  deferred  seasons  may 
select  sea  duck  sea-sons  at  the  time  they 
select  their  waterfowl  seasons  in  Augu.st. 
Consult  waterfowl  regulations  to  be  pub- 
lished later  for  information  concerning 
these  later  seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue-winged, 
green- w-inged,  and  cinnamon)  is  pre- 
scribed according  to  the  following 
table  in  those  areas  which  are  de- 
scribed, delineated,  and  designated  in 
the  hunting  regulations  of  the  follow- 
ing States: 

Daily  bag  limit 4 

Possession  limit 8 

Shooting  hours:  Sunrise  until  sunset 
daily. 

Check  Slate  regulations  for  additional  re- 
strictions. 

Seasons  in  the  Mississippi  Flyway 

Alabama  Sept    17-25 

Arkansas Sept.  16-24 

Illinois  Sepi    9-n. 

Indiana  Sept    2  10 

Kentucky Sept   2-10 

Louisiana Sept.  22-30 

Mi.s.slssippl Sept.  9-17. 

Missouri Do. 

Ohio Sept    15-23. 

Tennessee Sept.  16  24 

Seasons  in  the  Central  Flvway 

Colorado  .• Sept.  2-10. 

KaiLsa.. Sept.  9  17. 

New  Mexico  ' Sept.  16-24. 

Oklahoma Sept. 9-17 

Texas Sept,  16-24 

In  Alsbama.  hunting  hours  in  Mobile  Bay  north 
of  the  cau.sev.ay  and  south  of  the  LA:N  RR  are  sun- 
rise to  12  am. 

-In  Indiana  the  shooting  hours  are  from  sunrLse 
to  6  p  m..  est.  The  Kankakee,  LaSaile  and  portions 
of  Jasper  Pulaski.  Pigeon  River,  Hovey  Lake,  and 
Atterbur\  Fish  and  Wildlife  areas  are  closed  to  teal 
hunlint!  by  State  regulations. 

Only  in  Lake  and  Chafee  Counties,  and  that  por- 
tion of  Colorado  east  of  U.S.  Hlghw:.y  85  from  the 
Wjoming  State  line  to  Denver  and  Interstate  High- 
wa.\  25  from  Denver  to  the  New  Mexico  State  line 

•Central  flyway  portion  only. 

(c)  Gallinules. 

Daily  bag  limit 15 

Po.ssesslon  limit 30 

Shooting  hours;  One-half  hour  before 
sunri.se  to  sunset. 


RULES  AND  REGULATIONS 

Check  State  regulations  for  additional  re- 
strictions. 

Seasons  in  the  Atlantic  Flyway 

Connecticut Sept.  1-Nov.  8. 

Delaware Sept.  1-Nov.  9. 

Florida  ' Sept.  2-Nov.  10. 

Georgia Deferred. 

Maine Sept.  1-Nov.  9. 

Maryland Do. 

Massachusetts Do. 

New  Hampshire Closed 

New  Jersey Sept.  1-Nov.  9. 

New  York: 

Long  Island Closed. 

Remainder  of  State Sept.  1  Nov  9. 

North  Carolina Do. 

Pennsylvania Do 

Rhode  Island Sept.  18-Nov   26, 

South  Carolina Sept,  9- Nov    1" 

Vermont  Sept.  30-Dec   3, 

Virginia Deferred. 

West  Virginia Do. 

Seasons  in  the  Mississippi  Flyway 

Alabama Nov,  11-Jan,  19 

Arkansas Nov.  7-Jan    15 

Illinois Closed. 

Indiana Sept   2-Nov.  10 

Iowa Closed. 

Kentucky Nov.  12-Jan.  20, 

Louisiana Sept.  22-Nov   30. 

Michigan: 

Zone  1 Oct   1  Nov.  14 

Zones  2  and  3 Deterred. 

Minnesota Deferred. 

Mississippi Do. 

Mi.s.iOuri Sept.  1  No\    9. 

Ohio Do 

Tennes.see Deferred 

Wi.sconsin Do. 

Seasons  in  the  Central  Flvway 

Colorado  = Closed. 

Kansas Do. 

Montana  ■ Do. 

Nebraska Do. 

New  Mexico-  Deferred 

North  Dakota Clo^-d 

Oklahoma Sept,  l-No\,9 

South  Dakota Clo.sed, 

Texas Sept,  1-Nov   9. 

V^'yommg  ■ Closed. 

Seasons  in  the  Pacific  Flvwav 

All      Stales      and      portions 

thereof Deferred, 

The  gallinule  season  in  Florida  ai)plu-s  to  tht 
common  gallinule  only.  There  is  no  open  season  on 
purple  gallinules  in  Florida. 

■Sea-sons  apply  to  Central  Flyway  portion  ol 
State  only. 

Note.— Slates  with  deferred  sea-sons  may 
select  gallinule  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  August. 
Consult  waterfowl  regulations  to  be  pub- 
lished later  for  information  concerning 
these  later  seasons. 


Section  20.106  is  amended  in  para- 
graphs (d)  and  (g)  as  follows: 

§20.106    Seasons,     limits,     and     shootinK 
hours  for  sandhill  cranes. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
open  seasons  are  prescribed  for  taking 
sandhill  cranes  with  a  daily  bag  limit 
of  three  and  a  possession  limit  of  six, 
and  with  shooting  hours  from  one-half 
hour  before  sunrise  until  sunset,  in 
the  following  areas  for  the  dates  indi- 
cated: 
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(d)  In  the  North  Dakota  counties  of 
Kidder,  Stutsman,  Benson,  Emmons, 
Pierce,  McLean,  Sheridan,  and  Bur- 
leigh, and  in  the  South  Dakota  coun- 
ties of  Campbell,  Walworth,  Potter, 
Dewey,  and  Corson,  the  season  dates 
are  September  7  through  September 
11,  1978. 

•  *  •  *  • 

(g)  Each  hunter  participating  in  the 
sandhill  crane  hunting  season  must 
obtain  and  carry  in  his  possession 
while  hunting  sandhill  cranes  a  Feder- 
al sandhill  crane  hunting  permit  avail- 
able without  cost  from  consenation 
agencies  in  the  States  where  crane 
hunting  seasons  are  allowed.  The 
permit  must  be  displayed  to  an  au- 
thorized law  enforcement  official  upon 
request. 

Section  20.109  is  amended  as  follows: 

§  20.109  Extended  sea.sons,  hmiU.  and 
hours  for  taking  migratory  game  birds 
by  falconry. 

Subject  to  the  applicable  provisions 
of  this  part,  the  areas  open  to  hunt- 
ing, the  respective  open  seasons  (dates 
inclusive),  the  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Daily  bag  limit 3  singly  or  m  the 

aggregate 

PossHssion  limit 6  singly  or  in  the 

aggregate 

These  limits  apply  during  both  regular 
hunting  seasons  and  extended  falconry  sea- 
sons. 

Hawking  hours:  One-half  hour  before  sun- 
rise until  sunset  daily. 

Check  State  regulations  for  additional  re- 
strictions 

Sea.sons  m 
Marjland 

Mourning  do\e« Sept    1-Ocl    14: 

Nov    14-Jan.  15. 

Rails  and  gallinules Sept    1-Dec    16 

Woodcock Oct    5-Jan.  19 

Common  snipe Sept,  15-Dec.  30. 

Ducks,  gee-se.  brant.  Deferred. 

meri.:an.sers  and  coots. 
Virginia  Mourning  doves  Sept   9-Dec    11: 

and  rails  Dec.  23-Jan  4. 

Indiana: 

Rails  and  gallinules Nov    11-Dec    17 

Woodcock Sept.  1-Sept.  15, 

Oct.  2-Oct  6 
Michigan 

Rails  and  woodcock Sept.  1 1-Nov    14. 

Snipe Sept.  1-Dec.  15. 

Gallinules Oct,  1-Dec,  9, 

Geese,  ducks,  mergansers.     Oct.  1-Dec.  15. 
and  coots. 
Missouri   Mourning  doves        Sept    1-Dec    16 

only. 
New  Mexico:  Daily  bag  and      Sept.  1-Nov    16, 

pa'.se.ssion  limits  in  New  Nov,  23-Dec  22. 

Mexico  are  2  and  4. 

re-spectively.  singly  or  m 

the  aggregate  of 

migratory  species  named 

below  and  resident  game 

species.  Mourning  doves, 

white  winged  dove.s.  and 

band-tailed  pigeons. 
Idaho  Mourning  doves  only....   Stpt.  1-Oci.  20. 
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Economic  Impact  Rfview 

The  Service  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  economic  impact  statement 
under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  August  1.  1978. 

Robert  S.  Cook. 
Acting  Director, 
VS.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-22600  Filed  8-10-78;  8:45  am] 
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Quantity 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1,  1978) 
Volume  Price 


Title  4— Accounts 

Title  7— Agriculture 

(Parts  750  to  899) 
Title  7— Agriculture 

(Parts  945  to  980) 
Title  7— Agriculture 

(Parts  1000  to  1059) 
Title  16— Commercial  Practices 

(Parts  0  to  149) 


Amount 


$4.75  $. 

2.40  _ 

3.50  _ 

4.75  _ 

5.00  _ 

Total  Order  $_ 
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checklist  of  current  CFR  volumes,  comprising  a  complete  CFR  set, 
appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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HOW  TO  USE  THE  FEDERAL  REGISTER 

ATLANTA,  GEORGIA,  WORKSHOPS 

September  13  and  14,  1978 

See  inside  cover  for  details 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS 
OF  THE  WEEK 

As  of  August  t.a.  1978.  Community  Services  Admin'stration 
(CSA)  documenis  are  being  assigned  to  the  Monday  ^hursdav 
schedule 


SUNSHINE  ACT  MEETINGS 36030 


BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

HEW/OE  amends  Family  Contr,Djtion  Sci^t-Juies  for 
1979-80 '.  comm.enis  D>  9-28-78    

BUSINESS  LOAN  POLICY 

SBA  deletes    closing  fee"  reqoiremen;.  effective  6- '4- "5 

FORMER  MEMBERS  AND  EMPLOYEES 

F~C  DfDposes  to  amend  rules  governing  pcst-emp'Ovment 
p:,:!  :'::a:  ^•-  m  Comr-,;ss.on  proceedings,  cc'^m-'^;s  t;y 
10--;3-~8 

INCOME  TAXES 

Treasury  IRS  p'ovrje  mstructio'^s  fo'  e>ecj'ors  o'  esta'^vs  of 
decedents  who  Cie  a'ler  '2-31-76  on  how  tc  exclude  v-m  tr^e 
new  carryover  bas'S  p'ovsions  up  tc  S'C  000  woah  o'  pcson- 
a'  and  household  effects 

MONUMENTAL  WOOD  WINDOWS 

ITC  publishes  notice  of  preheanno  co'^ferencc  or  9- "2- "8 

MOVING  EXPENSES 

Treasunv  IRS  proposes  gjioance  tc  memhe-s  o<  the  Am-.ea 
Forces  on   s^'eria^   ia>   "eatrnc-n!    re,;jps's   'c-    nea'mg   and 

coiTifTtents  by  lO-'t  78  

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

HEW/ Secy  publishes  policy  mterpretat'O'^s  o'  regu'-^tlons 
Issued  under  section  504  of  the  Rehabil.taf.on  Ac;  of  1973 
(Part  11  of  tnis  issjci   
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ATLANTA,  GEORGIA,  WORKSHOPS 
HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR:  Any  person  who  most  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 

WHAT:  Free  public  workshops  {approximately  2V2 
hours)  to  present: 

1.  Brief     history     of     the     Federal     Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHEN:  September  13  and  14,  1978,  at  9:00  a.m.  (Each 
session  identical). 

WHERE:  First  Floor  Conference  Room,  U.S.  Environmen- 
tal Protection  Agency,  345  Courtland  St.,  At- 
lanta, Georgia. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Oave  Conner,  404-881-4661. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ir>g  in  the  Federal  Register. 

Corrections _ 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Irtdex 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-«5230 

523-3408 

523-4534 
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HIGHLIGHTS— Continued 


OFFICIAL  MAIL 

PS  proposes  to  improve  accountability  for  mandatory  use  of 

repty  mail  by  Federal  agencies;  comments  by  9-13-78 35951 

PESTICIDE  PROGRAMS 

EPA  proposes  to  establish  a  maximum  permissible  level  for 
residues  of  carbaryl  on  chestnuts;  comments  by  9-13-78  35963 

PUBLIC  SERVICE  EMPLOYMENT 
DEMONSTRATION  PROJECTS 

HEW/SSA  publishes  notice  of  availability  of  ilenrr  guidelines     36005 

TOLERANCES  FOR  PESTICIDES 

EPA  establishes  maximum  permissible  levels  for  residues  of 
the  herbicide  4-amino-6-(1.1-dimethylethyI)-3-(methylthio)- 
1,2,4-tnazin-5(4fy)-one  in  stigarcane  molasses  and  bagasse; 
effective  8-14-78 35915 

MEETINGS— 

DOE/ERA:      Motor     Gasoline      Production     Conference, 

8-17-78 35984 

Federal  Council  on  the  Aging:  Long  Term  Care  Comm.ittee, 

9-11-78 36003 

Policy  Development  and  Program  Evaluation  Committee, 
9-25-78 36003 


Senior  Services  Committee,  9-6-78 

GSA:  Advisory  Panel  on  Stockpile  Disposal  Policies.  8-29 

and  8-30-78  

HEW/NIH    Communicatr^/e  Disorders  Review  Committee. 
9-7  and  9-8-78 

Ethics  Advisory  Board.  &-15  and  9-16-78 

National  Advisory  Research  Resources  Council.  1-19  and 
9-19-78 

Review  of  Grant  Applications,  9-27  and  9-28-78 

Health  Manpower  Grants  Review  Committee,  9-25-78 
Interior  Secy  Domestic  Policy  Review  on  Nontuel  Minerals 

Policy.  9-19,  9-20,  9-26  through  9-28    and   10-4  and 

10-5-78  

Saint  Lawrence  Seaway  Development  Corporation;  Advisory 

Board.  9-8-78 

VA:  Central  Office  Education  and  Training  Review  Panel. 

8-29-78 


36003 

36003 

36004 
36004 

36004 
36005 
36026 

36006 
36025 
36026 


HEARINGS— 

ITC  Monumental  i/Vood  Windows,  9-19-78 36006 

Jus'.ce/LEAA.  Appeal  of  City  of  Dallas  on  issue  of  compli- 
ance wtn  nondiscrimination  provisions,  8-17-78..,-  36007 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HFW  0<fice  of  Secretary  36034 
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AGING.  FEDERAL  COUNCIL 

Notices 

Meetings: 
Lons  Term  Care  Committee  ..    36001 
Policy  Development  and  Pro- 

gritin  Evaluation  Committee    36003 
Senior  Services  Committee 35003 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  marketing  orders: 
Muldle  Atlantic 35926 

AGRICULTURE  DEPARTMENT 

.s'.v'  At;riciilturn!  Marketing 
Service.  Soil  Conservation 
Service. 

ARM/  DEPARTMENT 

Rules 

Naii.vii.'l  C'cnu'ter.v.  Arlington, 
eligibility  for  inurnment  ot 
rretnatcd  remains;  correction  .    35922 

Proposed  Rules 

Nati.'tial  Cemetery.  Arlington, 
buw^-lc  rest ricf- ion.".;  exterusion 
of  time;  correction 35950 

CIVIL  AERONAUTICS  BOARD 

Notices 

Ih-tinn  !s,  etc.: 
Houston-Phoenix /Tucson 

Ciuse 35971 

Int-rnational    Air    Transport 

A.-isoLialion 35971 

Nortli     Central-Southern 

n.iruer  (  as*'  35975 

CIVIL  SERVICE  COMMISSION 

Notices 

Will!-  House  Fellowships.  Presi- 
dent ^  Commission,  report 
aviiilability 35975 

COMMERCE  DEPARTMENT 

.s-.c  P'oreign-Trade  Zones  Board; 
Industry  and  Trade  Adminis- 
iralum;  Maritime  Administra- 
tion, National  Oceanic  and  At- 
mc  -plieric  Administration. 

DEFENSE  DEPARTMENT 

.S(V  Array  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Motor  ^'a-ioline  production  con 

frrence 35984 

Powerplants     burning     natural 
givs  or  petroleum  products, 
prohibition  orders: 
Public   Service    Co.    of    Colo- 
rado      35984 

i,  FEDERAL 


contents 


EDUCATION  OFFICE 

Proposed  Rules 

Basic    educational    opportunity 
grant  program: 
Family     contribution     sched- 
ule     35964 

ENERGY  DEPARTMENT 

Sre  Economic  Regulatory  Ad 
ministration;  Federal  Energy 
Flegulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air     programs;     energy-related 

authority: 

Virginia  35922 

Pt  .,ticide  chemicals  in  or  on  raw 

agricultural       commodities; 

tolerances  and  exemptions, 

etc. 


O.O-Diethyl   0-(2-isopropyl  6- 
methy!-4  pyrimidinyl)  phos- 

phorothioate;  correction 35923 

Pesticides;  tolerances  in  food 
and  animal  feeds: 

4Amino-6-(l,l-dlmethyl- 
ethyl)-3-(methylthio-1.2.4 
triazin-5(4//)-one 35915 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul 
Ration;  various  States,  etc.: 

Utah  35952 

Vermont 35956 

Air  qu.ility  implementation 
plaiis;  enforcement  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Hawaii  35957 

Kan.siis 35958 

Ohio  3:«960 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities; 
tolerances  and  exemptions, 
etc.: 
Carbaryl  35963 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equiva- 
lent methods  applications: 

Sulfur  dioxide  analyzer 35995 

Environmental    statements; 
availat-iity.  etc.: 
.'Ucency  statements,  weekly  re- 
ceipts    35996 

Pesticides;   tolerances,   registra- 
tion, etc.: 
4Amino-6-(l.l-dimelhyl- 
et  hvn-3-(  met  hylthio)- 1,2,4 - 

tria7,in-5(4//)-one.  etc 35999 

Bromide  chloride,  etc  35998 

L^ielhanolamine    salt    of    me- 

fluidide,  etc  36000 

Methyl  parathion 30000 

Oxadiazon 36000 

Oxadiazon,  etc  35999 


FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rules 

Jet  routes  35946 

Restricted  areas 35945 

VOR  Federal  airways 35944 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rulee 

FM  broadcast  stations;  table  of 
assignments: 
Nebraska 35924 

Proposed  Rules 

Domestic  public  radio  services: 
Permission    to    use    "offset" 
channels  in  150  MHz  band; 

extension  of  time  35969 

FM  broadcast  stations;  table  of 
a.ssignments: 
New     Jersey;     extension     of 
time 35969 

Notices 

Hearings,  etc.: 
Southern   Bell  Telephone  & 
Telegraph  Co.  et  al 36001 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Electric  utilities  and  natural  gas 
companies: 
Baiic  load  liquified  natural  gas 

facilities;  correction 35911 

Practice  and  procedure: 
Adjustment  request  denials  by 
FJnergy  Secretary;  FERC  re- 
view procedures 35907 

Notices 
HeannQS,  etc.: 

Boston  Edison  Co 

Connecticut   Light   &   Power 
Co 

Earlsboro  Oil  <fe  Gas  Co..  Inc. 
et  al 

El  Paso  Natural  Gas  Co 

Frazer,  Robert  E 

Jackson  Purchase  Electric  Co- 
operative Corp.  et  al 

Kansas  Power  &  Light  Co 

Kentucky  Utilities  Co.  (2  doc- 
uments)  35989. 

Mobil  Oil  Corp 

Natural  Gas  Pipeline  Co.  of 
America  et  al 

Public  Service  Co.  of  Oklaho- 


ma  

Sea  Robin  Pipeline  Co 

Southern  Natural  Gas  Co 

Superior  Water.  Light  &  Pow- 
er Co 

Tenneco  Inc 

Texas  Gas  Transmission 
Corp 

Transcontinental  Gas  Pipe 
Line  Corp 

Virginia  Electric  &  Power  Co  . 

Zimmer,  William  H..  Jr  


35986 

35986 

35986 
35986 
35993 

35987 
35987 

35991 
35992 

35992 

35992 
35993 
35993 

35994 
35994 

35994 

35994 
35995 
35995 
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FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance;  special  hazard 
areas;  map  corrections: 

Maryland 35916 

New  Jersey  (2  documents) 35916 

New  York 35917 

Oklahoma  (6  documents) 35917- 

35920 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Arkansas  VaUey  Bancshares, 
Inc 36002 

Bank  of  Virginia  Co 36003 

First  Virginia  Bankshares 
Corp 36002 

Haskell  Bancshares,  Inc 36002 

Federal  Open  Market  Commit- 
tee: 

Monetary  aggregates,  longer 

run  rauiges;  correction 36002 

Truth-in-lending;  exemption  ap- 
plications: 

Massachusetts,  Commissioner 
of  Banks 36002 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Procedure  and  practice  rules; 
Participation  by  former  mem- 
bers and  employees  In  Com- 
mission proceedings 35947 

FOREIGN  TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Portland.  Oreg 35975 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings: 
Stockpile     Disposal     Policies 
Advisory  Panel  36003 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Na- 
tional Institutes  of  Health;  So-    - 
cial  Security  Administration. 

Notices 

Nondiscrimination: 
Federally-assisted     programs; 
policy  interpretations 36034 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPASTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Cornell  University  (2  docu- 
ments)  •« 35976 

General  Foods  Corp.;  with- 
drawal of  application 35980 

National  Cancer  Irostitute  et 
ai  35980 

Oakland  University 35977 


CONTENTS 

Pennsylvania   State   Univer- 
sity   35977 

Presbyterian  Hospital 35978 

Rutgers  University 35978 

University  of  Illinois 35979 

University  of  Michigan  35979 

University  of  Texas  et  al 35982 

Veterans  Administration  Cen- 
ter Research  Service 35978 

Washington  University  35980 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau; National  Park  Service. 

Notices 

Nonfuel  minerals,  domestic  poli- 
cy; forums 36006 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Carryover  basis  property,  ex- 
clusion    election;     personal 
and  household  effects 35920 

Proposed  Rules 

Income  taxes: 
Moving     expenses,     military 
personnel 35949 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Monumental  wood  windows....   36006 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments  (2  docu- 
ments)   36026,  36027 

Motor  carriers: 
Lease  and  interchange  of  vehi- 
cles     36027 

Property  broker  special  licens- 
ing; applications 36029 

Temporary  authority  applica- 
tions; correction  (3  docu- 
ments)     36029 

Transfer  proceedings 36027 

Railroad  operation,  acquisition, 
construction,  etc.: 

Adirondack  Railway  Corp  36026 

Waste  product  transportation 
for  reuse  or  recycling;  correc- 
tion     36029 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist- 
ance Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Authority  delegations; 
Oregon,  District  Managers 36005 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Appeal  from  compliance  with 
nondiscrimination  provisions; 
Dallas,  hearing 36007 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget   rescissions   and   defer- 
rals    36008 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
American     President     Lines, 
Ltd 35983 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Cancer  Institute.  National;  ad- 
visory committees 36005 

Communicative  Disorders  Re- 
view Committee 36004 

Ethics  Advisory  Board 36004 

Research  Resources  National 
Advisory  Council 36004 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  trawl  fishery 
of  Washington,  Oregon,  and 
California  regions  35924 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
Canyon    de    Chelly    National 
Monument 36005 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Duquesne  Light  Co.  et  al 36007 

Georgia  Power  Co.  et  al  36007 

New   York  State   Electric   & 

Gas  Corp.  et  al 36007 

Power  Authority  of  State  of 

New  York 36008 

Yankee  Atomic  Electric  Co  ....   36008 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual: 
Business  reply   mail;   use  by 
Federal  agencies 35951 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Notices 

Meetings 36025 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
New   York   Stock    Exchange. 
Inc 36024 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Business  loans: 
Closing  fee  charges,  removal ..   35907 


FEDERAL  REGISTER,  VOL  43.  NO.  157-MONOAY,  AUGUST  14,  1978 


UMi 


Proposed  Rules 

Small  business  size  standards: 
Accounting  and  auditing  serv- 
ices; extension  of  time 35944 

Notices 

Meetings,  advisory  councils: 

Region  rv.  Charlotte 36025 

Region  V,  Madison 36025 

Region  VII.  Kansa^s  City 36025 

Region  IX,  Honolulu 36025 

Region  IX,  San  Diego 36025 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Demonstration  projects  relating     • 
to  public  service  employment. 


CONTENTS 

training,  work  incentives,  and 
related  matters;  availability  of 
guidelines 36005 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Little  Tallahatchie  River, 
Miss  35970 

Moran  Multipurpose  Reser- 
voir RC&D  Measure.  Kans.     35970 

Yazoo  River,  Miss 35970 

TRANSPORTATION  DEPARTMENT 

See  Federal   Aviation   Adminis- 
tration; Saint  Lawrence  Sea 


way    Development    Corpora- 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Senrice. 

VETERANS'  ADMINISTnATION 

Notices 

Meetings: 

Central  Office  Education  and 
Training  Review  Panel  36026 

Health  Manpower  Grants  Re- 
view Committee 36026 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Reguiat:ons  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month  The  guide  iisis  the  pans  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


7  CFR 

Proposed  Rules: 

1004 35926 

13  CFR 

120 35907 

Proposed  Rules: 

121 35944 

14  CFR 
Proposed  Rules: 

71 35944 

73 35945 

75 35946 

16  CFR 

Proposed  Rules: 

4 35947 

18  CFR 

1 35907 

141 35911 

201 35911 


18  CFR— Continued 

216 35911 

260 35911 

21  CFR 

193 35915 

561 35915 

24  CFR 

1920  (10  documents) 35916-35920 

26  CFR 

7 35920 

Proposed  Rules: 

1 35949 

32  CFR 

553 35922 

Proposed  Rules: 

553 35950 

39  CFR 
Proposed  Rules: 

111 35951 


40  CFR 

55 35922 

180 35923 

Proposed  Rules: 
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[8025-01] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  6,  Amdt.  19] 
PART  120— BUSINESS  LOAN  POLICY 

Removal  of  Closing  Fee  Charges 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  change  provides  for 
the  deletion  from  the  regulations  of 
closing  fees.  At  present  the  regulations 
require  a  closing  fee  of  $10  or  one- 
eighth  of  1  percent,  whichever  is 
greater,  on  regular  business  loans  (sec- 
tion 7(a))  direct  and  SBA  share  of  Im- 
mediate Participation  (IP)  loans.  No 
closing  fees  are  charged  on  direct  or 
IP  loans  in  other  programs.  The  fee  is 
collected  at  closing.  The  costs  for  ad- 
ministering the  fee  (requirement  in 
authorization,  collection,  deposit,  re- 
cording, etc.)  are  not  determinable  but 
probably  absorb  a  substantial  portion 
of  the  fee.  It  appears  the  fee  is  not 
neces.sary.  It  is  not  imposed  in  other 
SBA  programs.  Dropping  the  require- 
ment will  reduce  administrative  effort 
which  can  be  used  for  more  productive 
purposes. 

DATE:  Aiigu.<;t  14.  1978. 

ADDRESS:  A.ssociate  Administrator 
for  Finance  and  Invesim.ent,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  DC.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rob(M  N.  Marshall.  Director.  Office 
of  Program  Development.  Small 
Business  Admini.s;tralion.  1441  L 
Street  NW.,  Washington,  D.C. 
20416-202-653-6330. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  not  issued  for  pro- 
posed rulemaking  because  it  consti- 
tutes a  liberalization  of  existing  regu- 
lations by  deletion  of  a  minor  require- 
ment. Interested  persons  are  invited  to 
submit  written  comment,s  or  sugges- 
tions. Material  thus  submitted  will  be 
given  consideration  and  evaluation  for 
possible  SBA  actions.  Therefore.  Part 


120  of  the  SBA  Rules  and  Regulation'^ 
is  amended  as  follows: 


§120.3     Terms  and  conditJDns  «)f  business 
loans  and  guarantees. 


(b) *  •  • 
(4)  [Delete] 


(Catalog    of    Federal    Domestic    A.s.sLslancc 
Programs  No.  59.012,  Small  Bu.siness  Loans  ) 

Dated:  August  4,  1978. 

A.  Vernon  We.'vver. 
Administrator. 

[FR  Doc.  78-22511  Filed  8  11  78:  8  45  am] 


[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

(Docket  No.  RM78-17] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Procedures  for  Review  by  the  Federal 
Energy  Regulatory  Commission  of 
Adjustment  Request  Denials  by  the 
Secretary  of  Energy 

AGENCY:  Federal  Energy  Regulatory 
Commission.^ 

ACTION:  Interim  regulations. 

SUMMARY:  Section  504(b)  cf  the  De- 
partment of  Energy  Organization  Art 
provides  that  if  any  penson  is  ag 
grieved  or  adversely  affected  by  a 
denial  by  the  Secretary  of  a  request 
for  adjustment  to  certain  regulations 
of  the  Department  of  Energy,  the 
person  may  request  a  review  of  the 
denial  by  the  Federal  Energy  Regula- 
tory Commission  (Commi.s.sion).  Ac- 
cordingly, the  Commission  is  amend- 
ing its  rules  of  practice  and  procedure 
by  adding  a  new  interim  rule  to  pro- 
vide procedures  for  Comm.ission  review 


of  denials  by  the  Secretary  of  Energy 
of  requests  for  adjustments. 

DATES:  Effective  date:  Augu.'^t  8, 
1978.  Other  Dates:  Written  com- 
ments—September 15,  1978:  public 
hearing  September  8,  1978:  requests  to 
participate  in  public  hearing  Sf  ptcm- 
ber  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  M.  Peters,  Office  of  Gen 
eral  Counsel,  Federal  Energy  Regu 
latory  Commission,  825  North   Cap 
itol    Street    NE..    Washington,    DC. 
20426,  202-275-4227. 
Bonnie     Cord,     Office     of     General 
Counsel.  Federal  Energy  Regulatory 
Commission,      825      North      Capitol 
Street  NE.,  Washington,  D.C.  20426. 
202  275-4210. 

A.  Background 

Section  504(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  requires  that  the  Secre 
tary  ot  Energy  (Secretary),  or  any  offi- 
cer designated  by  him,  provide  for  the 
making     of    adjustments    to    certain 
rules,  regulations  or  orders,  as  may  be 
necessary  to  prevent  special  hardship, 
inequity,  or  unfair  distribution  of  bur 
dens.     The     rules,     regulations,     and 
orders  to  which  this  requirement  ap- 
plies are  those  issued  under  the  Feder 
al     Energy    Administration    Act,    the 
Emergency  Petroleum  Allocation  Act 
of  1?73,  the  Energy  Supply  and  Envi 
ronm^ental  Coordination  Act  of   1974. 
or  the  Energy  Policy  and  Conservation 
Act. 

Section  504(b)  of  the  DOE  Act  pro- 
vides in  paragraph  (1)  that  if  any 
person  is  aggrieved  or  adversely  affect- 
ed by  a  denial  by  the  Secretary  of  a  re- 
quest for  adjustment  under  subsection 
(a),  the  person  may  request  a  review  of 
the  denial  by  the  Federal  Energy  Reg 
ulatory  Commission  (Commission). 
Paragraph  (2)  of  section  504(b)  re- 
quires that  the  Commission  by  rule  es 
tablish  appropriate  procedures,  includ- 
ing a  hearing  when  requested,  for 
review  of  a  denial. 

The  statement  of  m.anagers  accom- 
panying the  conference  report  on  the 
DOE  Act  states  that  responsibilily  to 
review  adjustment  request  denials  wa.*- 
placed  in  the  Commission  rather  than 
elsewhere  in  the  Department  ol 
Energy    (Department)   to   assure   that 
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!ii^'  D.pnt  tinctUs  rt\iew  of  ary  iiiituil 
artion  taken  with  respect  to  adjust- 
ment requests  Aould  be  by  officials 
vv  111.  u  ere  in  no  way  involv  ed  in  the 
iiiiti:il  action.  The  confe-rees  also  em- 
;,::.i.-.r/ed  that  the  procedures  specified 
;n  sect  ion  504 

•  •  •  art-  iiitindi-d  to  clearly  reaffn:?!  I'm- 
ini.nl    of   Contjres.s   thai    those    ituoh.-d   in 

•  •  •  proceedii\gs  invohinR  reqinsts  for  ad 
juslments  be  extended  uroct-dural  d'.u-  ptoc 
ess.  Congress  always  intended  that  the  no 
tions  of  fair  play  and  due  proici:,  be  fol 
lowed  in  the  adininistrriine  pror!->.  >  .S  Rep 
No  95-367,  9Sth  Cong..  I.sl  .s.-.ss  K,5  H.''> 
' 19771  » 

The  Commission  is  issuing  ttie  re^;u 
lations  set  forth  below  to  provide  the 
procedures  required  for  itis  review  of 
denials  of  adjustment  reqtiests.  Tlu  v 
are  being  issued  for  public  comment 
and  will  be  the  subject  of  a  public 
hearie.fe'.  but  will  also  be  effective  in 
the  interim  with  respect  to  any  r-' 
views  the  Commission  must  conduct 
before  the  rules  can  be  i.ssued  m  final 
form. 

The  rules  of  the  Departm'  i.l  pro;  id 
m^  for  adjustmf-nts  are  set  forth  in  10 
CFR  Part  205.  Subpart  D  (Excep- 
'loi^sv  The  Commission  reqi.e.sts  that 
parties  offering  conmient.s  on  its  inter- 
im and  proposed  rules  take  the  De- 
partment's procedures  into  account. 

B.  Summary 

These  interim  and  propo.-;ed  proce 
durt'S  are  provid-^d  lor  in  a  new  §  I  40 
'18  CP'R  1.40).  They  are  intended  to 
implement  the  Commi.ssion's  authoii- 
(V  undiT  .section  504  of  the  DOE  Act. 
and  apply  to  the  review  of  any  denial 
of  an  adjustm''nt  request.  In  this 
ret^ard.  the  Conmiission  intends  to 
consider  review  requests  with  regard 
to  either  full  or  partial  denials.  In  th>- 
Commission's  view,  however,  its  statu 
tcri  authority  does  not  extend  to 
rf\u-\\  of  tyrants  of  adjustments.  The 
L^ommLssion  intfuds  to  consider  every 
request  to  review  a  denial  or  partial 
denial,  reserving,  however,  thf  discrr 
tion  to  determine  whether  a  person  is 
actually  aggrieved  or  adversely  affect- 
ed, and  if  not  whether  to  dismiss  the 
pt'rson's  request  without  furtlu-r  pro 
ceedll:gs. 

Paragraph  (d)  of  §  1.40  provides  that 
a  petitioner  (denned  in  paragraph  (b) 
as  the  aggrieved  or  adversely  affected 
person  who  requests  Commission 
rt'.  leu)  may  commence  proi-eedint^.^ 
under  this  section  by  filing,  within  M) 
days  of  i.ssuance  of  the  contested 
order,  a  petition  for  review.  The  peti 
tion  must  contain  a  copy  of  the  con- 
tested order,  a  statement  of  objections 
to  the  factual  or  legal  basis  of  the 
order,  and  references  to  all  authoritie.i 
relied  upon.  Paragraph  (d)  al.so  pro 
vides  for  requests  for  interim  relief 
and  designation  by  the  Commission  ol 
a  presiding  officer. 
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Paragraph  (e)  provides  for  replies  by 
the  Secretary,  who.  within  15  days  of 
service  of  the  petition  for  review,  must 
certify  to  the  Commission  a  copy  of 
the  record  compiled  in  prior  proceed 
ings  and  a  reply  to  the  petition  for 
review.  Replies  and  other  submittals 
may  be  filed,  as  determined  by  the 
presiding  officer,  by  other  persons 
who  were  parties  in  piior  proceedings 
and  by  any  person  permitted  to  inter- 
vene ufjon  a  showing  that  lie  or  she 
was  wrongfully  denied  the  prior  op- 
portunity to  participate  or  is  aggrieved 
or  adversely  affected  by  the  contested 
Older.  Paragraph  (e)  al.so  states  that 
the  presiding  officer  may  require 
other  filings  by  the  participants  as 
necessary  in  the  conduct  of  li.e  pro- 
ceedings. 

Paragraph  (f)  provides  for  a  request 
by  a  participant  fc-r  a  hearing.  The  re- 
quest V  ill  be  deemed  granted.  con.=ist- 
ent  with  section  504<bM2>. 

Tlie  conduct  of  the  proceeding,  and 
of  the  liearing.  if  one  is  requested,  is 
generally  left  to  the  discretion  of  the 
presiding  officer,  who  must  determine 
the  i.ssues  to  be  resolved  and  the 
nature  of  the  hearing  to  be  held.  The 
presiding  officer  may  also  permit  the 
raising  of  new  facts  or  issues  under 
the  circumstances  set  f(<rth  in  para- 
graph (g)(ii). 

Paragraph  (i)  requires  that  a  partici- 
pant seeking  relief  from  the  Secre- 
tary's denial  of  a  request  for  adjust- 
ment, b<  ars  the  burd<'n  of  de;r.o;. straf- 
ing that  the  adjustment  should  be 
granted.  Such  a  burden  will  be  satis- 
fied if  the  participant  can  show,  by  a 
preponderance  of  the  evidence,  that 
the  relief  sought  is  warranted. 

.After  receiving  pleadings  and  any 
other  information  required,  and  after 
!he  liearing,  the  presiding  officer  is  di- 
rected to  prepare  a  proposed  order, 
and  to  certify  it  along  with  the  record. 
to  the  Commission.  The  partitipants 
mav  wi'hin  15  days  of  service  upon 
t:ie!ii  of  the  proposed  order  sub:nit 
comments  on  the  proposed  order  'o 
the  Commission.  Such  commerUs 
.^h.ould  address  any  objections  the  par- 
ticipants have  to  the  propo.sed  order 
The  proceeding  is  ended  by  issuance 
by  the  Commi.ssion  of  a  final  ord'-r  af- 
firming, modifying,  or  vacating  tlie 
contested  L>rder  or  directing  oth.er  ap- 
propriate relief. 

The  provisions  of  §  1.4vd)  of  the 
Commi.ssion's  rules  of  practice  and 
procedure  apply  with  respect  to  ex 
parte  communications  in  a  §  1.40  pro- 
ceeding from  the  time  of  filing  of  a  pe- 
tition for  review  as  if  the  proceeding 
were  a  contested  on-the-record  pro- 
ceeding pending  before  the  Commis 
sion 

The  triaMnent  of  confidential  infor- 
mation is  set  out  in  paragraph  (c). 
which  provides  that  information  filed 
by  a  person  under  this  section  may  be 


withheld  from  public  discloure  if  the 
person:  ( 1 )  Claims  that  the  material  is 
exempt  from  the  mandatory  disclosure 
requirements  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552),  is  informa- 
tion referred  to  in  18  U.S.C.  1905.  or  is 
otherwise  exempt  from  public  di.sclo- 
sure;  (2)  requests  the  presiding  officer 
not  to  disclose  the  information  and 
serves  that  request  on  the  other  par- 
ticipants in  the  proceeding;  (3)  sub- 
mits a  cop>  of  the  document  with  the 
inform.ation  deleted;  (4)  indicates  in 
the  original  document  that  nondisclo- 
sure is  requested;  and  (5)  includes  a 
s:atement  justifying  the  request  for 
nondisclosure.  Other  participants  may 
oppose  the  request  for  nondisclosure 
by  filing,  within  10  days  of  receiving  a 
copy  of  the  request,  and  serving  on  the 
c4her  participants  a  statement  specify- 
ing the  reasons  that  the  information  is 
not  exempt  from  public  disclosure. 
The  presiding  officer  must  make  an  in- 
dependent determination  as  to  any  re- 
quest for  nondisclosure,  and  serve  that 
determination  upon  all  participants  in 
the  proceeding.  If  the  reque.st  is 
denied,  the  requesting  person  will  be 
given  an  opportunity  to  respond  at 
least  5  days  before  public  disclosure.  If 
the  request  for  nondisclosure  is  grant- 
ed, th.e  presiding  officer  issues  an 
order  stating  that  the  information 
may  be  disclosed,  upon  request,  only 
to  other  participants  in  the  proceed- 
ings, that  the  other  participants  may 
not  use  or  disclose  the  information 
except  in  the  context  of  the  proceed- 
ings conducted  under  this  section,  and 
that,  upon  the  conclusion  of  the  pro- 
ceedings, all  participants  shall  return 
the  information  to  the  presiding  offi- 
cer. 

C,  ErFLCTIVE  DATE 

The.se  regulations  are  being  issued 
effective  immediately  on  an  interim 
basis  because  the  Commi-ssion  finds 
that  th.e  need  to  have  regulations  in 
place  implementing  section  504  of  the 
DOE  Act  to  apply  to  any  requests  for 
Commission  review  prior  to  the  issu- 
ance of  final  rules  constitutes  good 
cause  to  find  prior  notice  and  public 
procedure  to  be  impracticable,  and  to 
waive  publication  not  less  than  30  days 
prior  to  the  effective  date.  The  Com- 
mission requests  data,  views,  or  argu- 
ments with  respect  to  these  regula- 
tions and  will  also  hold  a  public  hear- 
ing. After  evaluating  the  information 
received,  the  Commission  will  make 
any  appropriate  revisions  to  these  reg- 
ulations. 

D.  'Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  pro- 
posal. An  original  and  14  copies  should 
be  filed  with  the  Secretary  of  the 
Commi-ssion.    All    comments    received 


prior  to  September  15,  1978.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in 
the  Commission's  Office  of  Public  In- 
formation, 825  North  Capitol  Street 
NE.,  Washington,  D.C..  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426.  and  should  reference  docket 
No.  RM78-17. 

E.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C,  on  September  8,  1978,  beginning 
at  9:30  a.m.  and  will  continue  if  neces- 
sary on  the  following  day.  Any  person 
interested  in  this  proceeding  or  repre- 
senting a  group  or  class  of  persons  in- 
terested in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided 
a  written  request  to  participate  is  re- 
ceived by  the  Secretary  of  the  Com- 
mission prior  to  4:30  p.m.,  on  Septem- 
ber 1,  1978. 

Requests  to  participate  in  the  hear- 
ing should  include  a  reference  to 
Docket  No.  RM-78-17,  as  well  as  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing  each  person  filing  a  request  to 
participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be  sub- 
mitted to  the  Secretary  of  the  Com- 
mission prior  to  4  p.m.,  on  September 
1,  1978.  The  presiding  officer  is  au- 
thorized to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length 
and  as  to  substance.  Persons  partici- 
pating in  the  public  hearing  should,  if 
possible,  bring  100  copies  of  their  testi- 
mony to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  state- 
ments, persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  a  rebuttal  statement. 
Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 
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(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing, 
part  I,  subchapter  A,  chapter  I  of  title 
18,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

1.  Part  1,  subchapter  A,  chapter  I  of 
title  18,  Code  of  Federal  Regulations, 
is  amended  in  the  table  of  contents  by 
adding  in  the  appropriate  numerical 
order  a  new  section  number  and  head- 
ing to  read  as  follows: 


§  1.40    Commission  review  of  adjustment  re- 
quest denials. 


2.  Part  1,  subchapter  A,  chapter  I  of 
title  18,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  1.40,  to 
read  as  follows: 

§  1.40    Commission    review    of  adjustment 
request  denials. 

(a)  Scope.  (1)  This  section  applies  to 
proceedings  of  the  Commission  held  in 
accordance  with  section  504(b)  of  the 
Department  of  Fjiergy  Organization 
Act.  Pub.  L.  95-91,  42  U.S.C.  719(b),  to 
review  orders  issued  by  the  Secretary 
of  Energy  pursuant  to  section  504(a) 
of  the  Department  of  Energy  Organi- 
zation Act  denying,  in  whole  or  in 
part,  requests  for  adjustments. 

(2)  Except  as  otherwise  specifically 
provided  in  this  section,  the  following 
provisions  of  this  part  apply  to  pro- 
ceedings under  this  section: 

(i)  §  1.1— The  Commission: 

(ii)  §  1.2— The  Secretary; 

(iii)  §  1.3— Notice  of  public  ser,;,ions 
and  proceedings; 

(iv)  §  1.4— Appearances  and  practice 
before  the  Commission; 

(v)  §  1.8— Intervention  (except  for 
paragraph  (b)); 

(vi)  §  1.12— Amendments  and  with- 
drawal of  pleadings; 

(vii)  §  1.12— Motions; 

(viii)  §1.13— Time,  extensions  of 
time,  issuance  of  orders; 

(ix)  §  1.14— Pilings,  docket  and  hear- 
ing calendar; 

(X)  §  1.15— Formal  requirements  as 
to  pleadings,  documents,  and  other 
papers  filed  in  proceedings; 

(xi)  §  1.16— Subscription  and  verifica- 
tion; 

(xii)  §  1.17— Service; 

(xiii)  §  1.21— Copies  of  transcripts; 

(xiv)  §  1.22— Witnesses; 

(XV)  §  1.23— Subpenas. 

(xvi)  §  1.2— Depositions; 

(xvii)  §  1.25— Stipulations; 

(xviii)  §  1.26— Evidence; 
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(xix''  §  1.27— Presiding  officer; 
(XX)  §  1.36— I*ublic  information  and 
requests;  and 
(xxi)  §  1.51— Certificate  of  service. 

(b)  Definitions.  For  purposes  of  this 
section— 

(1)  "Commission"  means  the  Federal 
Energy  Regulatory  Commission  or  its 
officer  or  employee  designated  as  pre- 
siding officer  in  a  proceeding  under 
this  section. 

(2)  "Petitioner"  means  a  person  who 
is  aggrieved  or  adversely  affected  by  a 
contested  order,  as  defined  in  this 
paragraph,  and  who  requests  a  review, 
pursuant  to  this  section,  by  the  Com- 
mission of  the  denial  by  the  Secretary. 

(3)  "Secretary"  means  the  Secretary 
of  Energy  or  his  delegate. 

(4)  "Contested  order"  means  the  de- 
cision or  order  issued  by  the  Secretary 
denying,  in  whole  or  in  part,  a  request 
for  adjustment. 

(5)  "Participant"  means,  as  appropri- 
ate, the  petitioner,  the  Secretary,  or 
any  intervenor. 

(c)  Request  for  nondisclosure  of  in- 
formation. (1)  For  purposes  of  this 
paragraph,  nondisclosure  means  non- 
disclosure except  to  the  participants  in 
the  proceedings  and  under  the  condi- 
tions as  provided  in  paragraph  (c)(5) 
of  this  section. 

(2)  If  any  person  filing  under  this 
section  claims  that  some  or  ail  of  the 
information  contained  in  a  document 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552), 
is  information  referred  to  in  18  U.S.C. 
1905,  or  is  otherwise  exempt  by  law 
from  public  disclosure,  the  person: 

(i)  Shall  reque.st  the  presiding  offi- 
cer not  to  disclose  such  information, 
except  to  the  participants  in  the  pro- 
ceedings and  under  the  conditions  as 
provided  in  paragraph  (c)(5)  of  this 
section,  which  request  the  person  shall 
serve  upon  all  participants  in  the  pro- 
ceedings; 

(ii)  Shall  file,  together  with  the  doc- 
ument, a  second  copy  of  the  document 
from  which  has  been  deleted  the  in- 
formation for  which  the  person  re- 
quests nondisclosure  and  shall  indicate 
in  the  original  document  that  the 
original  document  is  confidential  or 
contains  confidential  information: 

(iii)  If  the  information  is  claimed  to 
come  within  the  exception  in  5  U.S.C. 
552(b)(4)  for  trade  secrets  and  com- 
mercial or  financial  information,  the 
person  shall  include  a  statement  speci- 
fying why  the  information  is  privi- 
leged or  confidential; 

(i\)  If  the  information  for  which 
nondisclosure  is  requested  is  not 
within  the  exception  in  5  U.S.C. 
552tb)(4),  the  person  shall  include  a 
statement  specifying  the  justification 
for  nondisclosure. 

(3)  If  the  person  filing  a  document 
does  not  submit  a  second  copy  of  the 
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document  from  which  the  appropriate 
information  has  been  deleted,  the  pre- 
siding officer  may  assume  that  there  is 
no  objection  to  public  disclosure  of  the 
document  in  its  entirety. 

(4)  A  participant  in  the  proceedings 
who  opposes  a  request  for  nondisclo- 
sure under  paragraph  (c)(2)  of  this 
stftion  shall,  within  10  days  of  the  re- 
ceipt of  a  copy  of  the  request  for  non- 
disclosure, file  with  the  presiding  offi- 
cer, and  serve  on  the  other  partici- 
pants, a  statement  specifying  the  rea- 
sons that  the  material  Is  not  exempt 
from  disclosure. 

(5)  The  presiding  officer  shall  make 
an  independent  determination  as  to 
any  request  filed  under  this  paragraph^ 
and  shall  serve  that  determination* 
upon  all  participants  in  the  proceed- 
ings. If  a  request  for  nondisclosure  is 
denied,  in  whole  or  in  part,  the  re- 
questing person  will  be  given  notice 
thereof  and  shall  be  afforded  an  op- 
portunity to  respond,  no  less  than  5 
days  prior  to  public  disclosure.  If  the 
request  for  nondisclosure  is  granted,  in 
whole  or  in  part,  the  presiding  officer 
will  i.ssue  an  order  staling  that  the  in- 
formation will  not  be  disclosed  except, 
upon  request,  to  the  participants  in 
the  proceedings,  that  the  participants 
may  not  use  or  disclose  the  informa- 
tion, except  in  the  context  of  the  pro- 
ceedings conducted  pursuant  to  this 
section,  and  that,  upon  conclusion  of 
the  proceedings.  all  participants 
return  the  information  to  the  presid- 
ing officer. 

(d)  Commencement  of  proceedings. 
(DA  petitioner  shall  commence  pro- 
ceedings, pursuant  to  this  section,  by 
filing  with  the  Commission  and  serv- 
ing upon  the  Secretary  and  any  other 
participants  in  prior  proceedings  on 
the  contested  order  a  petition  for 
review,  which  shall  contain: 

(i)  A  copy  of  the  decision  or  order 
denying,  in  whole  or  in  part,  request 
for  adjustment  (the  contested  order); 
and 

(ii)  A  complete  statement  of  the  pe- 
titioner's objections  factual  or  legal  to 
the  contested  order.  Including  refer- 
ences to  all  authorities  upon  which 
the  petitioner  relies  including  but  not 
limited  to  regulations,  rulings,  inter- 
pretations, and  decision  on  exceptions 
and  appeals  Lssued  by  the  Department 
or  its  predecessor  agencies,  and  prece- 
dents established  by  the  Commission. 

(2)  A  petition  for  review  must  be 
filed  within  30  days  of  issuance  by  the 
Secretary  of  the  order  to  be  contested 
pursuant  to  this  section. 

(3)  Upon  receiving  a  petition  for 
review,  the  Commission  or  its  designee 
shall  designate  a  presiding  officer  for 
the  proceedings. 

(e)  Replies.  (I)  Bv  the  Secretary. 
Within  15  days  of  service  of  the  peti- 
tion for  review,  the  Secretary  (i)  shall 


file  with  the  Commission  a  certified 
copy  of  the  complete  record  developed 
in  prior  proceedings  on  the  contested 
order,  which  shall  be  available  at  the 
Commission  for  inspection  by  the  par- 
ticipants; and 

(ii)  Shall  file  with  the  Commission 
and  serve  on  the  petitioners  and  the 
other  participants  in  prior  proceedings 
on  the  contested  order,  a  reply  to  the 
petition  for  review  stating  fully  his  po- 
sition supported  by  arguments  to  the 
petition  for  review. 

(2)  By  other  participants.  Any 
person  who  participated  in  prior  pro- 
ceedings on  the  contested  order  may 
be  a  participant  in  the  proceedings 
pursuant  to  this  section  and  may  make 
filings  and  submittals  as  determined 
by  the  presiding  officer. 

(3)  By  intervenors.  Any  person  who 
was  denied  the  opportunity  to  partici- 
pate in  prior  proceedings  on  the  con- 
tested order  or  who  is  aggrieved  or  ad- 
versely affected  by  the  contested  order 
may  petition  to  intervene  In  accord- 
ance wih  §  1.8.  In  order  that  the  peti- 
tion be  granted,  the  petitioner  must 
show,  as  appropriate,  that  denial  of 
participation  in  prior  proceedings  was 
wrongful  or  why  he  or  she  is  aggrieved 
or  adversely  affected  by  the  contested 
order.  If  the  presiding  officer  grants 
the  petition,  the  person  submitting 
the  petition  to  intervene  may  make  fil- 
ings and  submittals  as  determined  by 
the  presiding  officer. 

(4)  Any  participant  may  request  in- 
terim relief  in  a  proceeding  pursuant 
to  this  section. 

(5)  The  presiding  officer  may  require 
such  other  filings  by  the  participants 
as  he  or  she  deems  necessary  in  the 
conduct  of  the  proceedings. 

(f )  Request  for  hearing.  Any  partici- 
pant may  file  with  the  Commission 
and  serve  on  the  other  participants  a 
request  for  hearing,  which  shall  be 
deemed  granted. 

(g)  Presiding  officer.  (1)  The  presid- 
ing officer  shall  determine  the  issues 
to  be  resolved  in  the  proceeding  and 
shall  give  notice  thereof  to  the  partici- 
pants. The  presiding  officer  may  re- 
quire additional  information  from  the 
participants  and  convene  a  prehearing 
conference  for  the  purpose  of  deter- 
mining the  issues  to  be  considered  at  a 
hearing,  if  one  is  to  be  held.  The  pre- 
siding officer  may  also  specify  the 
time  available  for  oral  argument  and 
determine  the  nature  of  the  hearing 
to  be  held. 

(2)  The  presiding  officer  may  deter- 
mine, upon  request  by  a  participant, 
whether  to  permit  the  participant  to 
raise  new  facts  or  Issues  not  raised  in 
prior  proceedings  on  the  contested 
order.  Such  a  request  may  be  granted 
if  the  facts  or  issues  are  facts  or  issues 
that:  (i)(A)  were  not  known  and  could 
not.   with   the   exercise   of   due   care. 
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have  been  known  to  the  participant  at 
the  time  they  could  have  been  raised 
in  prior  proceedings;  or  (B)  are  facts 
or  issues  that  the  participant  was  not 
permitted  to  raise  in  prior  proceedings 
on  the  contested  order  due  to  adverse 
procedural  ruling  alleged  to  be  errone- 
ous; and  (ii)  are  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

(h)  Hearings.  (1)  As  soon  as  practica- 
ble, after  receiving  any  request  for 
hearing  and  all  the  pleadings  under 
paragraphs  (d)  and  (e)  of  this  section, 
the  presiding  officer  shall  give  notice 
to  all  participants  as  to  the  time  and 
place  of  the  hearing. 

(i)  Proof  (1)  Any  participant  seeking 
relief  from  the  Secretary's  denial  of  a 
request  for  an  adjustment  has  the 
burden  of  demonstrating  the  partici- 
pant's entitlement  to  the  relief  sought. 

(2)  Relief  shall  be  granted  under  this 
subpart  if  a  participant  demonstrates, 
by  a  preponderance  of  the  evidence, 
that  such  relief  is  warranted. 

(j)  Proposed  order.  (1)  As  soon  as 
practicable,  after  receipt  of  all  the 
pleadings  or  after  the  hearing,  if  one 
is  held,  the  presiding  officer  shall 
issue,  and  serve  upon  all  participants 
in  the  proceedings,  a  proposed  order 
based  upon  findings  of  fact,  affirming, 
modifying  or  vacating  the  contested 
order  or  directing  other  appropriate 
relief. 

(2)  The  presiding  officer  shall  certify 
and  file  with  the  Office  of  the  Secre- 
tary of  the  Commission,  for  the  Com- 
mission, a  copy  of  the  record  in  the 
proceeding,  including  the  proposed 
order. 

(3)  Participants  may  within  15  days 
of  service  of  the  proposed  order  of  the 
presiding  officer  file,  with  the  Secre- 
tary of  the  Commission,  for  the  Com- 
mission, written  comments  on  the  pro- 
posed order. 

(k)  Final  order.  The  Commission 
shall  issue  a  final  order  affirming, 
modifying  or  vacating  the  contested 
order  or  directing  other  appropriate 
relief. 

(1)  Ex  parte  communications.  The 
provisions  of  §  1.4(d)  of  this  subpart 
shall  apply  to  proceedings  pursuant  to 
this  section,  commencing  at  the  time  a 
petitioner  files  a  petition  for  review 
under  paragraph  (d)(1)  of  this  section, 
as  if  such  proceedings  were  contested 
on-the-record  proceedings  pending 
before  the  Commission. 

[FR  Doc.  78-22664  Filed  8-11-78;  8:45  am] 


[6740-02] 

SUBCHAPTER  D— APPROVED  FORMS,  FEDERAL 
POWER  ACT 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  A  AND  CLASS 
B) 

PART  216— UNITS  OF  PROPERTY  FOR 
USE  IN  ACCOUNTING  FOR  ADDI- 
TIONS TO  AND  RETIREMENTS  OF 
GAS  PLANT 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

[Docket  No.  RM77  21;  Order  No.  6] 

Order  Adopting  Amendments  to  Uni- 
form System  of  Accounts  for  Natu- 
ral Gas  Companies 

AGENCY;  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule;  corrections. 

SUMMARY;  This  document  corrects  a 
final  rule  on  accounts  for  base  load  li- 
quified natural  gas  facilities  which  ap- 
pears at  page  19354  of  the  Federal 
Register  of  May  5,  1978. 

EFFECTIVE  DATE:  April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Wayne  McDanal,  Office  of  Chief 
Accountant,  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426, 
202-275-4052. 

SUPPLEMENTARY  INFORMATION; 
The  following  errata  should  be  noted 
for  this  final  rule: 

Page  11.  line  3  of  attachment  A  (43 
FR  19358,  column  1,  line  7  from 
bottom)  under  paragraph  (A)(6)(a)  ac- 
count "804.1,  liquefied  natural  gas  pur- 
chased," should  read  "804.1,  liquefied 
natural  gas  purchases." 

Page  12,  line  5  of  attachment  A  (43 
FR  19358,  column  2,  line  33)  account 
"804.1,  liquefied  natural  gas  pur- 
chased," should  read  "804.1,  liquefied 
natural  gas  purchases." 

FPC  form  No.  2  schedule  pages  Nos. 
535.  536.  and  536A  of  attachment  B 
were  inadvertently  left  out  of  the 
order.  These  schedules  were  included 
in  the  proposed  rulemaking  RM77-21, 
issued  June  8.  1977  (42  FR  30846.  June 
17,  1977). 

Kenneth  F.  Plumb. 
Secretary. 
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A  n  nu  1 1  r  tp  o  f"  J^^_f_. 


■  r»«r  »«>d»<  0«c«BfcT  31,  19. 


GAfl  PURCHASES  (Accounta  800,  801,  802,  803,  80U,  804.1  &  80$ 


1.  Report  p«rt"Cul«r»  of  g«t  purchat**  during  t h« 
ftr  in  t  h»  mtnrtr  prttcrib«d  btlOM.  (Codenoabtrt  to  b* 
u$»d    ir    r^purtrij    for    Coluars    (d),     (•),    »nd    (f  )   Mill    b* 

•uppl'cd  bf  the  Co«*is9'0n.) 

2.  Provide  (ubheidingt  (nd  totels  for  prescribed 

•  crO'iP  ts  ftt  foHowi 

eOC   Niluril  Gas  Well  Mead  Purchase!. 

ec 1   Natural  Gas  Field  Line  Purchases. 

602   Natural  Gas  Gasoline  Plant  Outlet  Purchase*. 

8C5   Natural  Gas  Irsnsi"  '  ss  ■  or  Line  Purchases. 

eO«   Natural  Gas  Cit^  Gate  Purchases. 

804  1   Liquefied  Natura'  Gai  Pu^c^»s<s 

8U';'      Other    Gas    Purchases. 

Purchases  are  to  be  reported  in  account  nunbar  »«- 
que^^e,  e-9.  sll  purchases  charged  to  Account  600,  fol- 
lowed b,  charges  to  Account  801,  etc.  Under  each  account 
number,  pvjrchases  should  be  r  epor  t  ed  b  ;  s  t  a  t  es  in  alpha- 
be'  a.  L'fJer.  Totals  are  to  be  shown  tor  each  account 
'r  C  ;.jmri  'k)  and  (l)  tnt  sfouidagreexiththebookg  of 
«CL.o.r>t,    or    «f  ^    differences    reconciled. 

*i.  Purchases  iia ;  be  reported  by  gas  purchase  con- 
*fa^'.  to',  ais  (a!  tf^e  option  of  the  respondert)whereone 
co^t  ra'  i'c!jrips  two  or  eii-re  fPCproOucerraleschedules 
cr  s»a 1 1  proiuver  certificates,  prov.ded  that  the  sa*e 
prce  is  tf  r^  paid  for  all  yaspurchsbedunder  the  con- 
'ra<l.  t    twt.     or    BO  re    prices    are    in     effect     under      the 

sttne    C'-'/at,     separate    details    for    each    price    shall    be 
raporle!.        The    naae,    and    fKL    rate    (Chedula    or    (Bail    pro- 
ducer   cer!     ficate    doct-et    nu«ber    of    each    atllcr    included 
ir    the    ccr-rac'     total    shall    be    listed   01    aeparata    ahacta, 
clesrl,     cross-referenced.       khere    two    or    •era    pricta    art 
in    effeci    the    seller*    at    each   pr  i  c«   are    to    b*    lutad 
separ  J  t  el . . 

«.      Purchaaes   of    lees    than   100,000    Mc f    per    year    per 
cortra.'     trjir    sellers    nt.  t    affiliated    with    the    re^^rtina 
coapan;    aar   lit  tha   option   of    th«  ratpondant)    b*   gro(4>«d 
t,     a.c.>o't    number,    except    wr.er^    the    pur  chases  ware    ptraan- 
t',  ..d.sijr.  tinuedduringthe     reporting     year.         Hhen 
^roj.el    p>.rcha'*ei.     a  r"  e    reported,         ttie      number       of     grouped 
pure  rase       '  %    t>    be    reported     in    Column    (a).    Only    Coluan* 
(a),     (k),     1 1  ) ,    and    (a)      are     to    be    completed    for    grouped 
purcha'.,es;     however,     the    Commissionmajrequest   add' tonal 
dp'a     Is    wre-     recessar.,        Gruvj[ed    no"-jurisJict'Opal    pur- 
.r.ase.    sr^.^lJ    be    shown    on    a    separate    line. 

^.        Column     instructions    are    as     foil  owl 

C_o  1  u  m  n^    ^  a  J_  a  n  d [jfi_J     ■■     In     reporting   thf  names   of   sel- 

if'.    u-  Je-     fr-    rate    Schedules,    use    the    names    as    they  ap- 
pear-   ^       i^e    t.ed    rate    schedule.       Abbreviations    may    be 
o  s  e -I    w'ere       ccessary.        The    code    number    tcte    used     is     the 
t_5iT*     ', ',  assured    number. 

^'y-L^^^  As.  1    '    O've    the    name    of 
pi;     for    purchases    at     tt-e    wellhead 


P  1  9r 


'  1  1^ 
f  r  .  I. 
or  e 


stK'u  Id  be  g  1  ven  for 
lets.   If  pure  bases 

c:<ne  field  or  plant, 
■^    the  largest  volume, 
t  elds  or  plants  ir.vol 


the  producirg  field 
)•-  trum  field  lines, 
purchases  from  gas- 
inder  a  contract  are 
ute  the  name  of  ttie 

Use  a  f 00  t not  e  to 

ed. 


lis'  1 1  e  0  t  rier 

Co_lumri  j(_..j  -  Slate  the  net  rate  in  cents  perHcf  as 
of  Oe'ember  5I  ^ ->'     the  reported  year,  applicable  to  the 


voluaa  ahown  in  Coluan  (k).  Tha  nat  rata  includa*  all 
additiva  charge*  and  taa  raiaburaaaant*  and  i«  nat  of 
all  applicable  deductiona  and  downward  ad  juataanta>  Tha 
rate  la  effective  if  filed  purauant  to  appi  icable  atat- 
utea  and  ragulationa  and  (aa  to  FPC  raiea  eckadule* )  per- 
■itted  by  the  Coaai**ion  to  becoa*  effective. 

Column*  (e)  and  (f)  -  General  Servi  cea  Adaimatra- 
1 1  or  locat  I  on  code  de*  1  gnat  ion*  aratobauaedto  dedQ- 
nate  the  itate  and  county  where  the  ga*  i*  received. 
Where  gas  is  received  in  aore  than  on*  countjr,  ua*  the 
code  designation  for  the  county  ha v 1 ng  t  he  lar gea t  vol- 
uae  and  by  footnote  li*t  the  other  countiaa  involved. 
}      Coluan  (g)  -  Li*t  the  assigned  Coaaiasion  r*te 
schedule  nuaber  or  eadl  producer  certificate  docket 
nuabcr .   Use  the  dceignation  ■N.f  in  Coluan  (g)  to  ind- 
icate non- jur I sd > c t I onal  purchaae*. 

Column  (h)  -  In  *oae  cases,  two  or  aore  Imes  will 
foe  required  to  report  a  purchase,  a*  when  two  or  aore 
rates  are  being  paid  under  the  s*ae  contract,  or  when 
purchases  under  the  *«ac  r*te  tchedule  are  charged  to 
aore  than  one  account.  If  for  *uch  reasons  the  producer 
rate  schedule  or  non- jur 1 »d -c f lonal  purchase  contract 
appears  on  aore  than  one  line,  enter  a  nuaerical  code 
(selected  by  the  respondent)  in  Coluan  (h)  to  *o  indi- 
cate. Once  established,  the  saae  nuaerical  suffi«  is 
to  be  used  for  all  subsequen  t- year  reportingof  the  pur- 
chase. If  the  purchase  was  peraanently  discontinued 
during  the  reporting  year,  ao  indicate  by  an  asterisk 
(*)  in  Column  (h).  Coluan  (h)  is  to  be  used  also, to 
e^ter  any  Coaaission  assigned  letter  rale  schedule  »uf- 
fi<  (e.g.  N.S.  No.  22A). 

Coluan  (ij  -  Show  date  of  the  gas  ptirchas*  con- 
tract .   If  gas  la  purchased  under  a  renegotiated  con- 
tract, ahow  tha  date  of  the  orignal  contract  and  the 
and  the  date  of  tha  renegotiated  contract  o«  the  follow- 
ing line  in  bracketa-   If  kaw  acreage  if  dedic*ted  by 
raification  of  an  eiiatmg  contract  ahow  the  data  of 
the  ratification,  rather  than  the  date  of  the  original 
contract.   If  gas  la  being  aold  froa  a  different  reser- 
voir than  the  ongmal  dedicated  acreage  purauant  to 
Section  2.56  (f)  (2)  of  the  Coaaissior's  Rules  of 
Practice  and  Procedure,  place  the  lelter"A"  after  the 
contract  date. 

Coluan  (  j)  -  Show,  for  each  purchase,  the  ap- 
promaat*  Blu  per  cubic  foot,  deterained  in  accord- 
ance with  the  definition  in  Itea  No.  7  of  the  Gen- 
eral instructions  for  FPC  fora  2. 

Column  (kj  -  State  the  volume  of  purchased  gas  as 
finally  measured  for  purpose  of  determining  the  amount 
pSfSble  for  the  gas.  Include  current  year  receipt*  of 
make-up  gas  that  was  paid  for  in  prior  years. 

Coluan  (1)  -  State  the  dollar  aaount  (oait  cantaj 
paid  and  previoual;  paid  for  the  voluaas  of  ga*  shown 

in  Coluan   (k)^ 

Column  (m)  -  State  the  average  cost  per  Mc f  to  the 
nearest  hundredth  of  a  cent.   IColuan  (l)  divided  by 
Column  (k)  Bull  1  pi  led  by  100  .  ) 


A  mual  raport  of. 


.T«ar  anoaa  t»eca»t>*r  11.  IM. 
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GA«  PURCHASES  (Accounts  800,  Boi,  602,  BoB,  8(A ,  804.1  &  805  (Continued) 


Maac  of  teller 

(Designate  Associated  Coapsme*) 

(i) 


Mtitt    of    Producing 
Field   or    Cftsolin*   Pl»rt 

(b) 


«ct    ll*te 

tffec't  I  ve 

Deceabar    31 

(c) 


555 


556 


FCOnAL  REGISTER.  VOL.  43,  NO.  157— MONDAY,  AUGUST  14,  197t 


FEDERAL  REOISTEft,  VOL.  43,  NO.  157— MONDAY,  AUGUST  14,  197S 


UMi 


35914 


RULES  AND  REGULATIONS 


,  T«»r   «nd«d   D«cf  btr   31,    19. 
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GAS     PUBCHASES  (Accounts  8oo,  8oi,  802,  803>  8014.804.1  *  805  (Continued) 


Seller 

Codt 


State 

Code 


Coun  t  J 


Codt 


ILL 


Rett 

Schedule 

No.  IsTTTi 


_LaI 


AhL 


Date   of 
Con  tract 


111 


Approi* 
Btu   P«r 
Cu.     ft. 


JUL 


6as 

Purchased-Mcf 
(l«. a   psia    60    F) 


iil 


Coat   of   Cat 


_LlL 


Coat 

Par   Mcf 

(canta) 


L  ina 
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[6560-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

(FAP  5H5151/R36;  FRL  945-5] 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

4  -  Amino  -  6  -  (1,1  -  dimethylethyl) 
-  3  -  (methylthio)  -  1,2,4  -  triozin  - 
5(4H)  -  one 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
193.25  and  561.41  by  establishing  food 
and  feed  additive  tolerances  for  resi- 
dues of  the  herbicide  4-amino-6-(l,l-di- 
methylethyl)  -  3  -  (methylthio)  -  1,2,4  - 
triazin-5(4//)-one  in  sugarcane  molas- 
ses and  sugarcane  bagasse.  The 
amendment  to  the  regulations  was  re- 
quested by  Mobay  Chemical  Corp. 
This  rule  establishes  maximum  per- 
m.issible  levels  for  residues  of  the  sub- 
ject herbicide  in  sugarcane  molasses 
and  sugarcane  bagasse. 

EFFECTIVE  DATE:  August  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington.  D.C.  20460—202-426- 
2632. 

SUPPLEMENTARY  INFORMATION: 
On  November  9.  1976.  notice  was  given 
(41  FR  49513)  that  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Divi- 
sion, P.O.  Box  4913.  Hawthorn  Road. 
Kansas  City.  Mo.  64120.  had  filed  a  pe- 
tition (FAP  5H5151)  with  the  EPA. 
This  petition  proposed  that  21  CFR 
193.25  and  561.41  be  amended  by  es- 
tablishing a  regulation  permitting  resi- 


dues of  the  herbicide  4-amino-6-(  1,1 -di- 
methylethyl) -  3  -  (methylthio)  -  1,2,4  - 
triazin-5(4//)-one  and  its  triazinone 
metabolites  on  the  commodity  sugar- 
cane with  tolerance  limitations  of  2 
parts  per  million  (ppm)  in  sugarcane 
molasses  and  0.5  ppm  in  sugarcane  ba- 
gasse. No  comments  were  received  by 
the  Agency  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre- 
scribed manner  when  such  use  is  in  ac- 
cordance with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat. 
973;  7  U.S.C.  136  etseq.). 

The  toxicology  data  in  support  of 
the  proposed  tolerances  included  rat 
oral  lethal  dose  (LD^o)  studies,  a  domi- 
nant lethal  mutagenicity  test  in  mice 
(negative),  teratogenicity  tests  in  rats 
and  rabbits  (negative),  a  2-year  dog- 
feeding  study  with  a  no-observable- 
effect  level  (NOEL)  of  300  ppm,  and  a 
three-generation  rat  reproduction 
study  with  an  NOEL  of  300  ppm.  To- 
lerances have  previously  been  estab- 
lished (40  CFR  180.332)  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  7  ppm  to  0.01  ppm,  in- 
cluding sugarcane  at  0.1  ppm.  estab- 
lished in  the  Federal  Register  of  No- 
vember 28.  1975  (40  FR  55349).  Food 
additive  tolerances  (21  CFR  193.25) 
have  also  been  established  in  pro- 
cessed potatoes  at  3  ppm  and  sugar- 
cane molasses  at  0.3  ppm.  A  feed  addi- 
tive tolerance  has  been  established  (21 
CFR  561.41)  in  sugarcane  molasses  at 
0.3  ppm.  These  tolerances  do  not 
exceed  the  acceptable  daily  intake 
(ADD  of  0.15  milligram  (mg)/kilogram 
(kg)  body  weight  (bw)/day  based  on 
the  2-year  rat-feeding  studies  with  an 
NOEL  of  300  ppm  and  a  100-fold 
safety  factor.  Together,  these  toler- 
ances represent  a  theoretical  maximal 
residue  contribution  (TMRC)  of  about 
0.22  mg/day,  which  is  2.5  percent  of 
the  maximal  permissible  intake  (MPI), 
which  is  9  mg/day  for  a  60-kg  man. 

There  are  no  additional  data  re- 
quired, the  metabolism  of  the  pesti- 
cide is  adequately  understood,  and  no 
regulations  are  pending  against  con- 
tinued registration  of  the  pesticide, 
which  is  considered  useful  for  the  pur- 
pose for  which  the  tolerances  are 
being  sought. 

The  established  tolerances  for  resi- 
dues in  eggs,  milk,  meat,  or  poultry, 
are  adequate  to  cover  secondary  resi- 
dues resulting  from  the  proposed  uses 
as  delineated  In  40  CFR  180.6(a)(2). 
Therefore,  the  regulation  is  being  es- 
tablished as  proposed. 


Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Sep- 
tember 13.  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  August  14,  1978,  part 
561  is  amended  as  set  forth  below. 

(Sec.  408(d)(2)  of  the  Federal  Food.  Drug, 
sind  Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Dated:  August  7,  1978. 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator    for     Pesticide     Pro- 
grams. 

1.  Part  193.  subpart  A,  §  193.25,  is 
amended  as  follows: 

§193.25    [Amended] 

Section  193.25  4-amino-6-(l,l-di- 
methylethyl)  -  3  -  (methylthio)  -  1,2.4  - 
triazin-5(4//)-one  is  amended  by 
changing  "0.3  part  per  million"  to  read 
"2  parts  per  million"  in  the  last  para- 
graph. 

2.  Section  561.41  is  revised  by  (a)  re- 
formatting the  section  into  a  columnar 
listing,  (b)  increasing  the  tolerance  of 
0.3  ppm  in  sugarcane  molasses  to  2 
ppm,  and  (c)  alphabetically  inserting 
the  tolerance  of  0.5  ppm  in  sugarcane 
bagasse,  as  follows: 

§  561.41     4-amino-6-(l,l-(iimeth.vlethyD-3- 
(methylthio)-l,2,4-triazin-5(4H)-one. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  4- 
amino  -  6  -  (1.1  -  dimethylethyl)  -  3  - 
(methylthio)  -  1.2,4  -  triazin  -  5(4//)  - 
one  and  its  triazinone  metabolites  in 
or  on  the  following  processed  feeds 
when  present  therein  as  a  result  of  the 
application  of  the  herbicide  to  growing 
sugarcane: 


Feed: 


Sugarcane  bagasse... 
Sugarcane  molasses. 


Parts  per 
million 

0.5 

2 


[FR  Doc.  78-22509  Filed  8-11-78;  8:45  am] 
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Title  24— Housing  and  Urban 
Development 
CHAPTER     X— FEDERAL     INSURANCE 
ADMINISTRATION,        DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B-NATIONAl  FIOOD 
INSURANCE  PROGRAM 

ID.xk.'I  Nt).  FI  30121 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter    of    Mop    Amendment    for    the 
County  of  Prince  Georges,  Md. 

ACJLN'CY:  I-ctltTal  Insurance  Adiiiinis- 
tialioii,  HUD. 
ACTION:  Final  rule. 
SUMMARY;  Thf  Frdcral  In.suranre 
Admini.siratoi  publivlud  a  list  of  coni- 
niunitu's  for  which  Ihf  Ftdrrnl  lii.sur- 
ance  Administration  (FIA)  published 
maps  Identifying  special  flood  hazard 
areas.  This  list  included  the  couuty  of 
Prince  Georj.'es.  Md.  It  ha.s  been  detc-r- 
mined  tiv  I-'IA,  after  acquirint^  adtii- 
lional  fiouci  information  and  after  fur- 
ther technical  review  of  the  flood  in- 
surance rate  map  for  the  county  of 
Prince  Georges.  Md..  that  certain 
pr-.-perty  is  not  within  the  special 
flood  ha/.ard  area.  This  map  amend- 
ment, by  establisinn;;  that  the  subiect 
property  is  not  within  the  special 
flood  ha/.ard  area,  removes  the  re- 
quirement to  purclia.u>  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
a.ssistance  for  construction  or  acquisi- 
t  ion  purposes. 

EFFECTIVE  DATE:  August  14,  1978. 
FOR       Fl?RTHER       INFORMATION 
CONI'ACT: 

Mi.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW..  Washint^ton.  D.C.  20410. 
202-75.'}  5581  or  loll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INF^ORMATION: 
If  a  pr^-jjerty  owner  was  reciuired  to 
purcfia.-e  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
iKineial  assistance  for  construction  or 
a(q>:isition  purposes,  and  the  lender 
now  at^rees  to  waive  the  property 
owner  from  maintaining  ilood  insur- 
ance coverage  on  tiie  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
bet  !i  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or   broker  who  sold 


RULES  AND  REGULATIONS 

the  policy,  or  from  the  national  flood 
insurance  program  (NFIP)  at;  P.O. 
Box  34294,  Bethesda,  Md.  20034. 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920. 7ib); 

Map  number  H  &  I  245208A  panel 
13.  published  on  June  29.  1977.  in  42 
I-Tl  33215.  indicates  that  Lot  12,  Uni- 
versity View.  Prince  Georges  County. 
Md.,  as  recorded  in  plat  book  39,  plat 
99,  in  the  Office  of  Land  Records  of 
Prince  Georges  County,  Md..  is  within 
the  special  flood  hazard  area. 

Map  number  H  &  I  2452()HA  panel  13 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  spe- 
cial flood  hazard  area  identified  on 
August  20,  1976.  The  property  is  in 
zone  C. 

(NHtional  Flood  In.si. ranee  Art  of  1908  (Tiilc 
XHI  of  Hoii.smg  anci  I'rbnn  Development 
Afi  of  1068).  effecnve  .Jiuiiiary  23,  1969  CJS 
FK  17a(t4,  Novoniber  28.  19tiHi,  ;us  amciidcd 
(42  U.S.C.  4001-4128);  aild  .Srcretarys  d<  le 
nation  of  authority  to  Federal  In.siiranee 
Adnimi-strator  (43  FR  7719).) 


I.ssued:  July  17.  1978. 

GLonI^  M.  Jimfnk?.. 
Federal  Insurance  Administrator. 
[FR  Doe.  78  225.'>"i  Filed  8  11   78.  8  4S  ami 
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[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 

AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wayne,  N.J. 

AGENC:Y;  Federal  insuranc  e  Adminis- 
tiation.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  township 
of  Wayne.  N.J.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
tecfmical  review  of  the  flood  insurance 
rate  map  for  the  township  of  Wayne, 
N.J.,  that  certain  property  is  not 
within  the  special  flood  lia/.ard  area. 
This  map  amendment,  by  establishing 
tliat  the  subject  property  is  not  within 
the  special  flood  hazard  area,  removes 
tlie  requirement  to  purcha.se  flood  in- 
surance for  that  property  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  14,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.    Richard   W.    Krimm,    A.ssistant 
Administrator,   Office   of   Flood    In- 


surance,   Room    5270.    451    Seventh 

Street  SW.,  Washington,  D.C.  20410. 

202-755-5581    or   toll-free    line   800- 

424-8872. 
SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pendingor  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  wlio  sold 
I  he  policy,  or  from  the  national  flood 
insurance  program  (NFIP)  at:  P.O. 
Box  34294.  Bethesda.  Md.  20034, 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  345327A  panel  02.  pub- 
lished on  June  29.  1977.  in  42  FR 
33224.  indicates  that  lots  34  through 
38.  block  Z,  Lionshead  Lake.  Wayne. 
N.J..  as  recorded  in  the  deed,  deed 
book  W93,  page  460.  in  the  Office  of 
the  Register  of  Passaic  County.  N.J., 
are  within  the  special  flood  hazard 
areas. 

Map.  No.  H&I  345327A  panel  02  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above  proper- 
ty is  not  within  the  special  flood 
hazard  area  identified  on  February  20. 

1973.  The  structure  is  in  zone  C. 

(National  Flood  In.suranre  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
VK  17804.  November  28.  1968),  a-s  amended 
M2  U.S.C.  4001-4128):  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Adminisliator,  43  FR  7719.) 

I.ssued:  August  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc.  78  22558  Filed  8-11-78;  8:45  ami 
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[Docket  No.  FI  3012] 

PART  1920— PROCEDURE  OF  MAP 

AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wayne,  N.J. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:   The   Federal    Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance  Administration   (FIA)  published 


maps  identifying  .<^pecial  flood  hazard 
areas.  This  list  int  hided  the  township 
of  Wayne,  N.J.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  township  of  Wayne. 
N.J.,  that  certain  property  is  not 
within  the  special  flood  hazard  area 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  .sper  ial  flood  hazard  area,  rem.oves 
the  requirement  to  purchase  flood  in- 
surance for  that  properly  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial a.ssistance  for  ct>nstruc tion  or 
acquisition  purpo.srs. 

EFFECTIVE  DATE:  August  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  A.ssistant 
Administrator,  Office  of  Flood  In 
surance.  Room  5270,  451  Seventii 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  a.s  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  peiiding  or  has 
been  paid  on  the  policy  in  question 
dining  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  wlio  sold 
the  policy,  or  from  the  national  flood 
insurance  program  (NFIP)  at;  P.O. 
Box  34294.  Bethesda.  Md.  20034. 
Phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  345327A  panel  02.  pub- 
lished on  June  29.  1977,  in  42  FR 
33224.  indicates  that  lots  1,  2,  3.  and 
4B.  block  Z.  Lionshead  Lake.  Wayne. 
N.J..  as  recorded  in  the  deed,  deed 
book  S93.  page  435.  in  the  Office  of 
the  Register  of  Passaic  County,  N.J., 
are  within  the  special  flood  hazard 
area. 

Map  No.  H&I  345327A  panel  02  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the 
above  property  are  not  within  the  spe- 
cial flood  hazard  area  identified  on 
February  20.  1973.  The  structures  are 
in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Janurary  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


RULES  AND  REGULATIONS 

I.ssued:  August  2,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doe   78  22559  Filed  8  11   78:8  45  am] 
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[Docket  No.  FI  :<(il:M 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
Village  of  East  Aurora,  N.Y. 

AGENCY;  Federal  Insurance  Adininis- 
t  rat  ion.  HUD. 

AC  riON;  Final  rule. 

SUMMARY:  The  Fed(  ral  Insurance 
Administrator  published  a  list  c:f  com- 
munities for  which  the  Fciera!  Insur- 
ance Administration  (FIA)  publisiied 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  village  of 
East  Aurora.  N.Y.  It  has  be<'n  deter- 
mined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  tiie  flood  in- 
surance rate  map  for  tlie  village  of 
East  Aurora,  N.Y.,  tliat  certain  proper- 
ty is  not  within  the  .special  flood 
hazard  area.  This  map  amendnicnt.  by 
establishing  that  the  sut;.iect  property 
is  not  within  the  special  flood  liazard 
area,  removes  the  requirement  to  pur- 
cha.se  flood  insurance  for  that  proper- 
ty as  a  condition  of  Federal  or  federal- 
ly related  financial  a,ssistance  for  con- 
struction or  acquisition  purposes. 

EFFECTIVE  DATE:  August  14.  1978. 

F'OR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur 
ance  coverage  o'n  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  preniium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  th^^  national  flood 
insurance  program  (NFIP)  at;  P.O. 
Box  34294.  Bethesda,  Md.  20034, 
phone  800-638-6620. 
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The  map  amendments  listed  below 
are  in  accordance  with  !i  1920. 7ib); 

Map  No.  H&I  365335A  panel  01.  pub- 
lished on  June  29.  1977.  in  42  FR 
33225,  indicates  that  subdivision  lot  3 
located  on  North  Street.  East  Aurora. 
N.Y.,  and  shown  on  the  map  flied  in 
the  Office  of  the  Clerk  of  Erie  County. 
N.Y  .  under  cover  No.  1486.  is  wiihin 
the  special  flood  hazard  area 

Map  No.  H<^T  365335A  panel  01  is 
liereby  corrected  to  reflect  that  the 
above  property  is  not  within  tne  spe- 
rial  flood  hazard  area  identified  on 
December  5.  1975.  Tlie  propert.v  is  in 
zone  B. 

'National  Flood  Insurance  Act  of  1968  'title 
XIII  ot  hor..ci!-.p  and  Urban  Devrinpment 
Art  of  1968>.  rffr-clr.e  Jar.uar,v  28,  I9o9  i33 
FR  17804,  November  28,  1968),  f.s  amended 
.42  U,SC.  4(i01-4128';  and  Secretary.':  dele- 
ijition  of  authority  to  Federal  In.suranre 
A.Jmini-strator.  (43  FR  7719).) 

Issued:  August  2,  1978. 

Glori.a  M.  Jimenez, 
Federal  Insurcncc  Administrator. 

IP^R  Dor.  78-22550  Filed  8  1!  78.  8  45  am! 
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fDoikf  !  No   FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Stillwater,  Oklo. 

AGENCY;  Federal  Insurance  Adminis- 
tiation.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  l:st  of  com- 
m.unuies  for  which  trie  Federal  Insur- 
ance Administration  (FIA>  piibli.shed 
(naps  identilying  special  fiood  hazard 
areas.  This  list  included  tlie  city  of 
Stillwater.  Okla.  Ii  has  been  deter- 
mined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  reviev>  of  the  flood  in- 
surance rate  map  for  the  city  of  Still- 
water. Okla..  that  certain  property  is 
not  within  the  special  flood  hazard 
area.  This  map  amendment,  by  estab- 
lishing tlial  the  subject  property  is  not 
within  the  special  flood  hazard  area, 
removes  the  requirement  to  purcha.se 
fiood  insurance  for  tliat  prop'rty  as  a 
condition  of  Federal  or  foderall;*  relat- 
ed fiiiancial  a,ssistance  for  construc- 
tion or  acquisition  purposes, 

EFFECTIVE  DATE;  August  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W,  Krimm,  A.ssistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW.,  V/a.shington,  D.C.  2v/410. 
202-755-5581  or  loll-free  line  800- 
424-8872. 
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Sl'PPLEMENTARY  INFORMATION. 

If  A   proptTty   owner  was  rcquirod   to 
purchase   fluod   iiisiiranre  as  a  condi 
tion  of  Federal  or  f(xlerally  related  ti- 
nancial  asxistanre  tor  const nu-t  ion  or 
acquisition   purposes,   and   the   lender 
now    asrees    to    waive    the    property 
owner   from   mainlaining   flood   insur- 
ance <overaKe  on  the  bas's  of  this  ma|) 
atneiidment.  the  prop'  rt.\   owner  may 
obtain  a  full   refund  of  the  preniii;:n 
paid  for  the  curn  nt   policy  \ear.  pro 
vid'Hl  that  no  claim  is  prtulint;  or  has 
been    paid   on   the   policy    in   question 
durint;  the  same  policy  year   The  pre- 
mium     refund      may      be      obtained 
throiif^h  tlie  insurance  anent  or  broker 
wlio  sold  tht>  poh»y.  f)r  from  the  na 
tion^il  flood  insurance  program  (NFIP) 
at      HO      Box     :M2\i-\.     Betlicsda.     Md 
20034.  phone  800  li:i8  (5620. 

Tl'.i-  map  amendments  listed  below 
are  i:i  accordance  with  «  1920  7<bV 

M.^p  No.  HiVI  405.38()A  panel  0.^.  pub 
lished  on  June  29.  1977.  m  42  FR 
33226  indicates  that  lot  9.  block  10. 
third  section  of  the  Lakeview  addition 
to  Kiill'.vater.  Okla..  as  i»'corded  in 
Hook  1:^5  Mi:-.<ellan»'OUS,  page  87.  in 
t!ie  office  of  the  Coiin'y  C'lcik.  Pavne 
County.  Okla.,  is  within  ilie  special 
iiood  ha/-ard  area. 

M.ip  No,  H<^-I  40.^:^80 A  panel  05  is 
h.  r.  !)\  corrected  to  reflect  that  the 
exisMiiii  St!  u<  lure  on  the  above  prop- 
erly IS  not  within  the  special  flood 
ha/;.rd  area  identified  on  January  9. 
1976  The  structure  is  in  /.out  C. 

iN;it''UKi!  F'lood  liisiiraii''t  .Ad  ol  ll»ii8  I'l'i' le 
.\III  ol  H'lUsiiiK  aiu!  Urban  De\.  lopmi'iil 
.•\.-i  «.(  litliS).  effeclivp  January  2S.  19(jy  1 3.1 
FH  17H04,  NuvenibiT  -'8.  1968'.  a.s  .Hiiiended 
.42  U  S.C.  4001  4128).  and  the  Secretary  .s 
<ltlt*>;alion.  of  aiilhority  to  Feiieral  In.siir 
,unf  .\(liiiini.sl  i:>!or  '43  FH  7719).) 

Lssued   June  20.  1978. 

Gi-OKI.^  M.  .JlMl  NKZ, 

Federal  Insurance  Administrator. 

(Ft;  n...    78  22r)Gl  Fil. d  8   1  1   7.1.  8  4.'i  anil 
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PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Tulsa,  Okla. 

.Afil  NC:Y.  Fed*  ral  Insuranic  .'Xduunis 
iration.  HUD. 

AC'I  ION   P^nal  rule. 

SUMM.ARY:  The  F''deral  Insurance 
Adnunisiralor  published  a  list  (jI  com 
muiuties  for  which  the  Federal  Insur 
ari'M'  Administration  (FIA)  published 
maps  ideiitiiymK  special  flood  hazard 
areas.  This  list  incluiled  the  city  of 
Tulsa.   Okla.    It    ha.v   been   ilelermined 


RULES  AND  REGULATIONS 

by  FIA.  after  ac(iuirinK  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insuranc»> 
rale  map  for  the  city  of  Tulsa.  Okla.. 
that  certain  property  is  not  within  the 
special  flood  ha.:ard  area.  This  m;;p 
amei.iiv.ent.  by  establishing  that  tin- 
subject  property  is  not  withm  the  spe 
cial  flood  hazard  area,  removes  the  re 
quirement  to  purchase  Hood  insuranc*- 
for  that  property  as  a  comiition  of 
Federal  or  federally  related  financial 
a.ssistance  for  construction  or  ac(iuisi- 
tion  purposes. 

KFFKCTIVE  DATE:  Autuisl   14.  li»78 
FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.    Richard    W.    Krimm.    Assistant 
Administrator.    Office   of    Flood    in- 
surance.   Room    5270,    451    Seventh 
Street  SW.,  Washington.  DC    20410. 
202  735  5581    or    toll  free    line    800 
424  8872. 
SUPF'LEMENTARY  INFORMATION 
If   a   property   owner   was   requir«'d   to 
purchase   flood   insurance  as  a  condi 
tion  of  Federal  or  federally  related  fi 
nancial  a.ssistance  for  construction  or 
acquisition    purpo.ses.   and   the    lender 
now    a^iiees    to    waive    the     property 
owner  from   maintaining   flooti   ii.sur 
ance  coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  ma.v 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro 
vided  that  no  claim  is  pendiiu;  or  ha., 
been   paid   on   the   policy   in   quesiion 
during  the  .same  policy  year   The  pre 
niium      refund      may      be      obtained 
throuj^h  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  na 
tional  flood  insurance  program  <NFIP' 
at:  The  National  Flood  Insurance  Pro 
gram.  P.O.  Box  34924.  Bethesda.  Md 
20034.  phone  800  638  6G20. 

The  map  amendments   listed   below 
are  in  accordance  with  !j  1920. 7i  b); 

Map  No.  H&I  405381B  panel  84.  pub- 
lish.ed  on  June  29.  1977.  in  42  FR 
33226.  indicates  that  the  norlhcrn  210 
feet  of  lot  17,  block  2.  East  11th  Park 
Subdivision,  located  at  10532.  10608 
and  10616  East  7th  Street.  Tul.sa,  as 
recorded  in  book  3559.  page.-  568  and 
569,  and  book  4219.  page  12j5.  in  the 
office  of  the  Clerk  of  Tulsa  County. 
Okla..  are  within  the  special  flood 
hazard  area. 

Map  No.  HiSjI  405381  B  panel  84  is 
hereby  corrected  to  r<  Meet  th..l  the 
existing  structure  on  the  above  prop 
erfy  is  not  within  the  special  floo'.i 
hazard  area  identified  on  J.ily  30. 
1976.  The  str\icture  is  in  zoni  C. 

iNaliona!  P'lnod  Insurance  Act  of  \9e,H  Cliile 
XIII  of  Hou.siPK  and  t'rhan  Dev.lupiiu-t.r 
A -t  of  196H>.  effectue  January  28.  iy()9  iX\ 
FH  17.H(I4,  November  23.  U*68>.  as  aiiundcfl 
42  L'.S.C  40(11  4128.  an;i  Sci  n-tarv  s  deli  j;a 
tion  of  authority  to  Feilrral  hi.sur.uuc  AU 
riumstrator.  43  FR  7719  ) 


Lssued:  June  20,  1978. 

Gloria  M.  Jimenez. 
rcrtcral  Insurance  Administrator. 
IFR  Doc.  78  22562  Filed  8  U  78;  8  45  am] 
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[Docket  No.  Fl  3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
City  of  Tulsa,  Okla. 

AClFINCY:  Federal  Insurance  Adminis 
t  rat  ion.  HUD. 

AC!  ION:  ?'inal  rule. 
SUMMARY:  The  Federal  Insurance 
Adminislrtitor  published  a  list  of  com 
miinities  for  which  the  Federal  Insur 
ance  Administration  (FIA)  published 
maps  identifying  special  flood  hay^ird 
ar«-as.  This  list  included  the  city  of 
Tul.sa.  Okla.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Tul.sa.  Okla.. 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
siibiect  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
FediMMl  or  federally  related  financial 
assistance  for  construction  or  acquis 
tion  purpo.ses. 

EFFECTIVE  D.'^TE:  August  14,  1978. 
FOR      FURTHER      INFORMATION 
CONIACT: 

Mr.    Richard    W.    Krimm,    A.ssistant 
Aduiinistrator,   Office   of   Flood   In- 
sur;'.nce.    Room    5270.    451    Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202  755-5581    or    toll-free    line    800 
424  8872. 
SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchn.se   flood  insurance  as  a  condi 
Lion  of  FVderal  or  federally  related  fi 
nancial  ;i.s.sistarK;e  for  construction  or 
acquisition   purposes,   and   the   lender 
now    agrees    to    waive    the    property 
owner   from   maintaining  flood   insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been    paid   on   the   policy   in  question 
during  the  same  policy  year.  The  pre- 
mium     refund      may      be      obtained 
through  the  insurance  agent  or  broker 
who  .sold  the  policy,  or  from  the  na 
tional  flood  insurance  program  (NFIP> 
at:  The  National  Flood  Insurance  Pro 
gram.  P  O.  Box  34294.  Bethesda.  Md 
20034.  phone  800  638-6620. 


The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H«&I405381B  panel  92.  pub- 
lished on  June  29,  1977.  in  42  FR 
33226.  indicates  that  lot  6.  block  2. 
Voight  addition,  located  at  2140  South 
Columbia  Avenue,  Tulsa,  as  recorded 
in  book  2755.  page  594,  in  the  office  of 
the  Clerk  of  Tulsa  County,  Okla..  is 
within  the  special  flood  hazard  area. 

Map  No.  H&I405381B  panel  92  is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  special 
flood  hazard  area  identified  on  July 
30,  1976.  The  property  is  in  zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad 
ministrator,  43  FR  7719.) 

Issued:  June  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22563  Filed  8  11-78;  8:45  am] 
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[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Tulsa,  Okla. 

AGENCY:  Federal  Insurance  Adminis 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  li.st  of  com- 
munities for  which  the  Federal  In.sur- 
ance  Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  city  of 
Tulsa.  Okla.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Tulsa.  Okla. 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  August  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur 
ance  coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro 
vided  that  no  claim  is  pending  or  ha.s 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  na 
tional  flood  insurance  program  (NFIP) 
at:  The  National  Flood  Insurance  Pro- 
gram, P.O.  Box  34294,  Bethesda,  Md. 
20034.  phone  800-638-6620. 

The  map  amendments  listed  beio.s 
are  in  accordance  with  §1920.7'b): 
map  No.  H&I  405381B,  panel  142.  pun 
lished  on  June  29,  1977.  in  42  FR 
33226.  indicates  that  lot  2.  block  10. 
Kirkdale  Addition,  Tulsa,  as  recora^d 
on  plat  No.  2694,  in  tlu'  office  cf  the 
County  Clerk,  Tulsa  County,  Okla..  is 
within  the  special  flood  hazard  area. 

Map  No.  H&I  405381B.  panel  142  i:s 
hereby  corrected  to  reflect  the  above 
properly  is  not  within  the  special 
flood  hazard  area  identified  on  July 
30.  1976.  The  property  is  in  zone  B. 

(N.^tional  Flood  Insurance  Act  of  IPflS  Ti'i.- 
XIII  of  Housing  and  Urban  Dev'Jopn.i-nt 
Act  of  1968),  effective  January  28.  1969  i33 
FR  17804,  November  28.  1968).  as  anicnd-^d 
(42  U.S.C.  4001-4128);  and  Secrciarys  dele 
gat  ion  of  authority  to  Federal  Insurance 
Administrator.  43  F"R  7719.) 

Issued:  August  1.  1978. 

Glori.'v  M.  Jimenez, 
Federal  Insurance  Adndnistralar. 

(FR  Doc.  78-22564  Filed  8-11  78:  8:45  air,; 


[4210-01] 

i  Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
City  of  Tulsa,  Okla. 

AGENCY:  Federal  Insurance  Adininis 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insuran?p 
Administrator  published  a  li.ft  of  com 
munities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  city  of 
Tulsa,  Okla.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Tulsa.  Okla.. 
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that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purpo.ses. 

EFFECTIVE  DATE:  August  14.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581.  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  im^urance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial a.ssistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  wai\e  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  tlie  current  policy  year,  pro 
vided  that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  t.he  policy,  or  from  the  na- 
tional flood  insurance  program  iNFIPi 
at:  The  National  Flood  Insurance  Pro- 
gram. P.O.  Box  34294.  Bethe.sda.  Md 
20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b) 
map  No.  H&I  405381B,  panel  85.  pub- 
lished on  June  29,  1977.  in  42  FR 
33226,  indicates  that  lots  11.  12,  and 
13,  block  1,  as  shown  on  t'le  water 
main  plan,  being  a  porticn  (>f  70-36- 
acre  tract  located  southwest  of  the  in- 
tersection of  East  Admiral  Place  and 
South  129th  East  Avenup.  Tul.sa.  as 
described  in  book  3637.  pages  303 
through  305,  in  the  office  of  the  Clerk 
of  Tulsa  County,  Okla..  are  within  the 
special  flood  hazard  area 

Map  No.  H&I  405381B.  panel  85,  is 
hereby  corrected  to  reflect  tlie  above 
property  is  not  within  the  special 
flood  hazard  area  identified  on  July 
30,  1976.  The  property  is  in  zone  B 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  '33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
AdminLstrator,  43  FR  7719.) 
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Issued:  Augrust  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fTO  Doc  78-22565  Filed  8-11  78:  8:45  am] 


14210-01] 

IDockftNo.  PI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Tulsa,  Okla. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  city  of 
Tulsa,  Okla.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Tulsa,  Okla.. 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 
EFFECTIVE  DATE:  August  14,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  A.ssisfant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW..  Washington.  DC.  20410, 
202-755-5581  or  toll-free  line  800 
424-8872. 

SUPin.EMENTARY  INFORMATION: 
If  a  property  ovviicr  wa.s  required  to 
purchruc  flood  uisurance  as  a  condi- 
tion of  Federal  or  federally  rehited  fi- 
nancial a.ssisiance  for  construction  or 
acquisition  purpo.ses,  and  tlie  lender 
now  a^Tces  to  waive  the  properly 
owner  from  niainluining  flood  insur- 
aiu-e  coverape  on  the  basis  of  this  m.-ip 
am^'mimcnt.  the  property  owner  may 
obtp.in  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during!  the  same  policy  year  The  pre- 
mium refund  may  be  obtained 
throut^h  the  insurance  agent  or  broker 
who  .sold  the  policy,  or  from  the  na 
tional  flood  insurance  progr:!rn  (NFIP) 
at:  The  National  F'lood  Insurance  Pro- 
gram. P  O.  Box  34294,  Bethesda,  Md. 
20034.  phor.e  800  638  6620. 


RULES  AND  REGULATIONS 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
map  No.  H&I  405381B,  panel  140,  pub- 
lished on  June  29,  1977.  In  42  FR 
33226,  indicates  that  lot  1.  block  3. 
Rockwood  Hills  Manor.  Tulsa,  as  re- 
corded in  book  4178.  page  616.  in  the 
office  of  the  Clerk  of  Tulsa  County. 
Okla.,  is  within  the  special  flood 
hazard  area. 

Map  No.  H&I  405381B,  panel  140,  is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  special 
flood  hazard  area  Identified  on  July 
30.  1976.  The  property  is  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
KRlion  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  July  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78  22566  Filed  8-11-78:  8:45  ami 


[4830-01] 

Title  26^lnternal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

IT.D.  7558.  LR  94  781 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Election  To  Exclude  From  Carryover 
Basis  Property  Personal  and 
Household  Effects 

AGENCY:   Internal   Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulation.'^  for  exc^cutors  of 
estates  of  decedents  who  die  after  De- 
cember 31.  1976.  Changes  were  made 
in  the  applicable  tax  law  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
provide  instructions  on  how  to  exclude 
from  the  new  carryover  basis  provi- 
sions up  to  $10,000  worth  of  personal 
and  housi^hold  effects. 

DATE:  The  regulations  generally 
apply  to  estates  of  persons  dying  after 
December  31.  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Gibbs  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.    1111    Constitution    Avenue 


NW..  Washington,  D.C.  20224  (At- 
tention: CC:LR:T).  202-566-3287 
(Not  a  toll-free  number). 

Background 

This  document  contains  temporary 
regulations  relating  to  the  exclusion 
from  the  term  •'carryover  basis  proper- 
ty" of  up  to  $10,000  worth  of  personal 
and  household  effects.  This  exclusion 
is  contained  in  section  1023(b)(3)  of 
the  Internal  Revenue  Code  of  1954,  as 
added  by  section  2005(a)(2)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455.  90 
Stat.  1872). 

The  temporary  regulations  provided 
by  this  document  will  remain  in  effect 
until  superseded  by  final  regulations 
on  this  subject. 

Exclusion  of  Personal  and  House- 
hold Effects  From  Carryover 
Basis  Property 

Section  1023(b)(3)  of  the  code  pro- 
vides that  an  executor  may  exclude 
from  carryover  basis  property  up  to 
$10,000  worth  of  personal  and  house- 
hold effects  of  a  decedent. 

The  regulations  define  the  term 
"personal  and  household  effects". 
show  how  and  when  the  election  is  to 
be  made,  and  show  what  is  to  be  done 
in  a  case  where  it  is  determined  that  a 
piece  of  excluded  property  had  a  dif- 
ferent value  than  the  value  originally 
listed  by  the  executor. 

■Personal  and  household  effects" 
are  defined  to  mean  those  pieces  of 
property  that  were  held  by  the  dece- 
dent for  personal  use  rather  than  for 
use  in  a  trade  or  business  or  invest- 
ment purposes. 

An  election  is  made  by  the  execu- 
tor's giving  the  distributee  of  excluded 
property  in  writing  a  description  of 
the  property,  the  fair  market  value  of 
the  property  as  of  the  applicable  valu- 
ation date,  a  statement  that  the  prop- 
erty is  not  carryover  basis  property, 
and  a  notice  that  the  beneficiary 
should  keep  this  information  as  part 
of  permanent  records. 

An  election  under  this  section  is  ir- 
revocable except  in  one  particular  cir- 
cumstance de.scribed  in  the  regulation. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  William  D.  Gibbs  of  the  Leg 
Islation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 


Waiver  or  Certain  Procedural  Re- 
quirements of  Proposed  Treasury 
Directive 

A  determination  has  been  made  by 
one  of  the  undersigned,  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue, 
that  there  is  an  immediate  need  for 
guidance  to  the  public  in  order  to 
allow  executors  to  make  the  election 
provided  by  section  1023(b)(3).  Be- 
cause of  the  immediate  need  for  such 
guidance,  compliance  with  the  proce- 
dural requirements  of  paragraphs  8 
through  13  of  the  proposed  Treasury 
directive,  relating  to  improving  regula- 
tions (43  FR  22319),  would  be  imprac- 
tical," and,  therefore,  these  require- 
ments have  not  been  followed. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  temporary  income 
tax  regulations  under  the  Tax  Reform 
Act  of  1976  (26  CFR  Part  7)  are 
amended  by  adding  the  following  new 
section  in  the  appropriate  place: 

§7.1023(b)(3)-l  Exclusion  of  certain  per- 
sonal and  household  effects  from  car- 
ryover basis  treatment 

(a)  In  general  In  the  case  of  the 
estate  of  a  decedent  dying  after  De- 
cember 31,  1976,  the  executor  (as  de- 
fined in  section  2203)  may  elect  to  ex- 
clude from  the  determination  of  basis, 
as  provided  in  section  1023(a),  certain 
property  included  in  the  decedent's 
gross  estate  which,  in  the  hands  of  the 
decedent  at  the  time  of  his  death  or 
transfer  prior  to  death,  was  a  personal 
or  household  effect.  The  basis  of  this 
excluded  property  will  be  the  fair 
market  value  of  the  property  on  the 
date  of  the  decedent's  death  or,  if  the 
decedent's  executor  so  elects  as  pro- 
vided in  §  20.2032-l(b),  on  the  alter- 
nate valuation  date  described  in  sec- 
tion 2032. 

(b)  Limitation.  The  fair  market 
value  of  all  assets  excluded  from  the 
term  "carryover  basis  property"  as 
provided  in  this  section  may  not 
exceed  $10,000  with  respect  to  any  de- 
cedent. 

(c)  Personal  and.  household  effects. 
(1)  For  purposes  of  this  section,  the 
phrase  "personal  or  household  effect" 
means  a  piece  of  property  that  was 
held  by  the  decedent  for  personal  use 
rather  than  for  use  in  a  trade  or  busi- 
ness or  investment  purposes. 

(2)  If  the  executor  selects  a  personal 
or  household  etfect  not  owned  by  the 
decedent  at  the  time  of  his  death,  the 
time  for  deciding  whether  such  prop- 
erty is  a  personal  or  household  effect 
in  the  hands  of  the  decedent  is  the 
time  of  transfer  by  the  decedent. 

(d)  Manner  and  effect  of  making 
election.  (1)  An  executor  shall  make 
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an  election  under  this  section  by 
giving  the  distributee  of  each  piece  of 
property  to  which  the  election  applies 
a  notice  in  writing  which  includes— 

(i)  A  description  of  the  property; 

(ii)  The  fair  market  value  of  the 
property  at  the  date  of  death  of  the 
decedent  (or  alternate  valuation  date, 
if  elected); 

(iii)  A  statement  that  the  property  is 
not  carryover  basis  property;  and 

(iv)  A  statement  that  the  distributee 
should  keep  this  information  as  part 
of  permanent  records. 

The  requirements  of  this  paragraph 
may  be  met  by  listing  together  pieces 
of  property  none  of  which  has  a  fair 
market  value  in  excess  of  $100  at  the 
applicable  valuation  date  and  all  of 
which  are  related  in  function  or  use, 
e.g.,  furniture— $500,  dishes— $250. 

(2)  The  executor's  election  and  des- 
ignation of  property  under  this  section 
is  irrevocable  except  in  the  following 
circumstances.  If  a  subsequent  adjust- 
ment in  value  causes  the  aggregate 
value  of  designated  properties  to 
exceed  $10,000.  the  executor  must 
revise  his  election  to  keep  the  sum  of 
the  fair  market  values  of  the  designat- 
ed property  below  $10,000.  The  revised 
designation  must  be  made  among  the 
properties  designated  in  the  initial 
election,  and  any  property  which  is  no 
longer  designated  becomes  carryover 
basis  property. 

(e)  Time  of  making  election.  The 
election  permitted  by  this  section 
must  be  made  by  the  later  of— 

(l)(i)  In  the  case  of  an  executor  who 
is  required  to  file  an  estate  tax  return, 
the  due  date  (including  extensions)  of 
the  return, 

(ii)  In  the  case  of  an  executor  who  is 
not  required  to  file  an  estate  tax 
return,  9  months  from  the  date  of  the 
death  of  the  decedent,  or 

(2)  December  31,  1978. 

(f)  Subsequent  adjustments  to  value 
of  excluded  property.  In  the  event  sub- 
sequent adjustments  are  made  to  the 
fair  market  value  as  of  the  applicable 
valuation  date  of  any  piece  of  ex- 
cluded property,  whether  by  reason  of 
an  adjustment  resulting  from  an  ex- 
amination of  the  estate  tax  return  or 
otherwise,  the  executor  shall,  within  3 
months  of  a  determination  (or  an 
agreement  following  the  examination 
of  a  return)  of  such  adjustments— 

( 1 )  Provide  to  the  distributee  of  each 
piece  of  excluded  property  affected  by 
such  adjtistments  the  information  set 
forth  in  paragraph  (d),  recomputed  as 
required  by  these  adjustments, 

(2)  Inform  the  distributee  of  any 
property  which  was  previously  ex- 
cluded but  is  now  carryover  basis  prop- 
erty that  the  property  is  carryover 
basis  property,  and 
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(3)  Give  the  distributee  of  property 
described  in  subparagraph  (2)  of  this 
paragraph  the  information  required 
under  section  6039A. 

(g)  Illustration.  The  provisions  of 
this  section  may  be  illustrated  by  the 
following  example: 

Example.  A  decedent  dies  on  December  31. 
1981,  and  the  executor  elects  to  exclude  the 
following  personal  and  household  effects 
from  carryover  basis  property: 


Asset 


Pair 

market 

value 


Clothing $2,000 

Furniture 3,000 

Automobile 4.(K>0 

Painting 1.000 


On  examination  of  the  estate  tax  return, 
it  is  determined  that  the  painting  had  an 
actual  fair  market  value  of  $3,000.  Thus,  the 
total  value  of  the  items  initially  designated 
as  excluded  from  carryover  basis  property  is 
now  $12,000.  The  executor  may  continue  to 
treat  the  painting  as  excluded  from  car- 
ryover basis  property.  However,  in  order  to 
remain  below  the  $10,000  limitation,  the  ex- 
ecutor must  then  select,  from  among  the 
assets  initially  designated,  items  aggregating 
at  least  $2,000  in  value  (for  example,  the 
clothing)  and  treat  the  items  so  selected  as 
carryover  basis  property. 

(h)  Effective  date.  This  section  is  ef- 
fective with  respect  to  decedents  dying 
after  December  31,  1976. 

Ti;°re  is  a  need  for  immediate  guid- 
ance \»ith  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

TJiis  Treasury  decision  is  issued 
under  the  authority  contained  In  sec- 
tions 7805  and  1023(b)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat. 
917,  90  Stat.  1873;  26  U.S.C.  7805.  1023 
(b)(3)). 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  August  2.  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Trea.sury. 

IFR  Doc.  78-22632  PUed  8-11-78:  8:45  ami 
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[1505-01] 

Title  32— National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[AR  290-5) 

PART  553— ARMY  NATIONAL 
CEMETERIES 

Arlington  National  Cemetery;  Eligibil- 
ity for  inurnmeni  of  Cremated  Re- 
mains in  Columbarium 

Correction 

In  FR  Doc.  78-21996  appearing  at 
page  35043  in  the  issue  for  Tuesday. 
August  8.  1978.  in  the  Further  Infor- 
mation Contact  paragraph.  "Lt. 
Comdr.  ElKsworth  S.  Clarke"  should 
read  "Lt.  Colonel  Ellsworth  S. 
Clarke." 

[6560-01] 
Title  40 — Protection  of  Environment 
CHAPTER  I- ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— ArR  PROGRAMS 

[FRL946  11 

PART  55— ENERGY  RELATED 
AUTHORITY 

Delayed  Compliance  Order  for  the  Chesapeake 
Corporation  of  Virginia 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  (EPA)  is  i.'^suing  an  adminstra- 
tive  order  to  the  Chesapeake  Corp.  of 
Virginia  requiring  its  boiler  number  8 
at  West  Point.  Va.  to  achieve  compli- 
ance with  air  pollution  requirements 
under  the  Virginia  State  implementa- 
tion plan  by  June  30,  1980. 

EFFECTIVE  DATE:  August  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bernard  E.  Turlinski,  Regional 
Energy  Coordinator.  U.S.  Environ- 
mental Protection  Agency.  Region 
III.  Sixth  and  Walnut  Streets,  Phila- 
delphia. Pa.  19106.  215-597-8176. 

SUPPLEMENTARY  INFORMATION: 
EPA  has  developed  an  administrative 
order  which  is  being  Lssued  under  sec- 
tion 113(d)(5)  of  the  Clean  Air  Act 
(the  act).  42  U.S.C.  7491  et.  seq..  to  the 
Chesapeake  Corp.  of  Virginia  requir- 
ing its  boiler  number  8  at  West  Point. 
Va.  to  achieve  compliance  with  Virgin- 
ia State  Air  Pollution  Control  Board, 
section  IV.  rules  2  and  3  of  the  Virgin- 
ia State  implementation  plan  by  June 
30.  1980.  This  order  requires  that  the 
Chesapeake  Corp.  install  control 
equipment  according  to  the  schedule 
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.set  forth  below,  prescribes  interim 
emi.ssion  reduction  requirements, 
specifies  emission  limitations,  coal  pol- 
lutant characteristics,  and  requires 
monitoring  and  reporting  of  air  qual- 
ity and  air  pollutant  emissions  data. 
Compliance  with  the  terms  of  the 
order  precludes  any  further  enforce- 
ment by  EPA  under  section  113  of  the 
act  and  any  citizens  suits  under  sec- 
tion 304  of  the  act  against  the  .source 
for  violations  of  the  Virginia  Slate  im- 
plementation plan  provisions  covered 
by  the  order. 

The  entire  contents  of  the  order 
were  propo.sed  in  the  Federal  Regis- 
ter on  April  10.  1978  (43  FR  14973).  In 
this  notice  EPA  invited  the  public  to 
submit  written  comments  and  requests 
for  a  public  hearing  as  to  whether 
EPA  should  issue  the  order. 

Comments  were  offered  only  by  the 
Chesapeake  Corp.  of  Virginia  which, 
for  the  most  part,  were  suggested 
wording  changes  for  purpo.ses  of  clar- 
ity to  minimize  any  future  misunder- 
standings between  EPA  and  the 
Chesapeake  Corp.  Changes  to  the  pro- 
posed dates  governing  long-term  coal 
contracts  and  submittal  of  the.se  con- 
tracts to  EPA  for  approval  were  sug- 
ge.sted  by  Chesapeake  Corp.  a.s  a  result 
of  the  recent  coal  strike  and  unsettling 
effects  of  market  conditions.  The  EPA 
agrees  that  these  changes  are  reason- 
able and  will  not  affect  the  company's 
overall  ability  to  comply  with  the 
order  in  the  most  expeditious  manner. 
Therefore,  the  dates  of  March  1,  1978. 
for  entering  into  long-term  coal  con- 
tracts and  March  11.  1978.  for  the  sub- 
mittal of  these  contractus  to  EPA.  have 
been  changed  to  December  31.  1978 
and  January  10.  1979.  respectively. 

As  indicated  in  the  proposed  notice 
of  April  10.  1978.  regulations  promul- 
gated in  40  CFR  Part  55  under  the  au- 
thority of  section  119  of  the  act.  as  in 
effect  prior  to  the  amendments  of 
August  1977.  are  being  revised  to  re- 
flect this  statutory  change.  Any  exten- 
sions to  be  granted  under  the  new  au- 
thority of  section  113(d)(5)  will  be  pro- 
mulgated in  part  55.  Because  of  the 
shorter  time  period  necessary  for  pro- 
mulgation of  a  delayed  compliance 
order  (DCO)  as  compared  to  the  time 
necessary  for  revision  of  the  regula- 
tions under  40  CFR  Part  55.  this  order 
for  the  Chesapeake  Corp.  is  promul- 
gated under  part  55  prior  to  the  publi- 
cation of  the  revised  regulations. 

One  major  change  that  the  Clean 
Air  Act  Amendments  of  1977  have  had 
on  implementation  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  is  that  written  concurrence  of 
the  Governor  of  the  appropriate  State 
must  be  obtained  on  any  date  EPA 
propo-ses  to  certify  to  the  Department 
of  Energy  as  the  earliest  date  a  pro- 
hibited source  can  convert  to  coal  in 
compliance  with  applicable  air  pollu- 


tion requirements.  This  concurrence 
was  requested  of  the  Honorable  John 
N.  Dalton.  Governor  of  the  Common- 
wealth of  Virginia,  and  was  received 
on  May  30.  1978. 

Therefore,  based  upon  the  request 
by  the  Chesapeake  Corp.,  the  EPAs 
findings,  and  the  written  concurrence 
from  Governor  John  N.  Dalton,  this 
order  is  hereby  issued.  In  addition, 
this  order  is  being  made  effective  im- 
mediately since  no  purpose  would  be 
served  by  delaying  its  effective  date. 

(42  U.S.C.  7413(d).) 

Dated:  August  8.  1978. 

Douglas  M.  Costler, 
Administrator. 

Part  55  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  subpart  VV  as  fol- 
lows: 

Subpart  VV— Virginia 

§  55.970    Delayed  compliance  order. 

The  Administrator  hereby  issues  a 
delayed  compliance  order  to  the 
Chesapeake  Corp.  of  Virginia,  West 
Point  Plant.  Boiler  No.  8,  West  Point. 
Va.  (the  source),  upon  the  following 
conditions: 

(a)  Primary  standard  conditions. 
The  source  shall  not  bum  coal  which 
results  in  the  emissions  of  particulate 
matter  in  excess  of  3.9  pounds  of  par- 
ticulate per  million  Btu  high  heating 
value  fuel  input  in  accordance  with 
the  following  schedule  of  compliance: 

( 1 )  During  the  period  of  the  order's 
effectiveness,  the  Chesapeake  Corp. 
shall  operate  and  maintain  the  exist- 
ing particulate  collector  to  insure  a 
minimum  removal  efficiency  of  60  per- 
cent at  total  capacity,  and  shall  not 
burn  coal  with  an  ash  content  exceed- 
ing 12  percent  and  a  heating  value  of 
less  than  12.500  Btu's  per  pound. 

(2)  Within  30  days  of  receipt  of  this 
order,  the  Chesapeake  Corp.  shall 
submit  a  proposal  for  a  complete  air 
quality  monitoring  network  to  be  set 
up  by  the  .source  as  required  by  sub- 
paragraph (VIKAKl). 

(3)  Within  90  days  after  receiving 
EPA  approval  of  the  proposed  net- 
work, the  Chesapeake  Corp.  shall  com- 
plete installation  and  begin  operation 
of  the  air  quality  monitoring  network. 

(4)  Within  90  days  of  receipt  of  this 
order,  the  Chesapeake  Corp.  shall 
submit  for  EPA  approval  the  methods, 
procedures  and  devices  the  company 
intends  to  use  to  obtain  the  informa- 
tion required  by  subparagraph 
(VIKB). 

(b)  Plan  for  compliance  with  section 
IV,  rules  2  and  3.  The  source  shall 
comply  with  section  IV.  rule  2  (effec- 
tive date:  March  17,  1972)  and  rule  3 
(effective  date:  March  17,  1972; 
amended  August  11,  1972)  of  the  Com- 
monwealth of  Virginia  in  accordance 


with  the  following  increments  of  com- 
pliance: 

(1)  Completed— Enter  into  contracts 
for  particulate  emissions  controls  and 
other  equipment  necessary  for  final 
compliance. 

(2)  Completed— Submit  for  approval 
to  the  Director  of  the  EPA  Region  III 
Air  and  Hazardous  Materials  Division 
(hereinafter  referred  to  as  the  Direc- 
tor), contracts  for  continuous  particu- 
late emission  reduction  systems  and 
other  equipment  necessary  for  final 
compliance. 

(3)  March  31.  1979- Initiate  onsite 
construction  or  installation  of  continu- 
ous particulate  control  systems. 

(4)  February  28,  1980— Complete 
onsite  construction  or  installation  of 
continuous  particulate  control  sys- 
tems. 

(5)  June  30,  1980— Perform  emission 
tests  in  accordance  with  40  CFR  part 
60  and  submit  reports  demonstrating 
final  compliance  with  the  regulations 
of  the  Conrunonwealth  of  Virginia,  sec- 
tion IV,  rules  2  and  3. 

(c)  Interim  requirements.  The  source 
shall  comply  with  the  following  inter- 
im requirements  prior  to  achieving 
compliance  with  section  IV,  rules  2 
and  3  of  the  Commonwealth  of  Virgin- 
ia. 

(1)  Not  later  than  December  31, 
1978— Enter  into  contracts  for  long- 
term  supplies  of  coal. 

(2)  Not  later  than  January  10.  1979— 
(or  10  days  after  signing  long-term 
coal  contracts,  whichever  is  earlier). 
Submit  for  approval  to  the  Director 
such  long-term  coal  contracts  and  all 
information  concerning  the  kinds  of 
coal  which  the  Chesapeake  Corp. 
found  available  and  an  expla,nation  of 
the  reasons  behind  any  decision  to 
reject  a  contract  for  available  coal 
with  characteristics  better  than  the  se- 
lected coal. 

(3)  Within  60  days  of  commencing 
the  use  of  coal  in  boiler  No.  8.  the 
Chesapeake  Corp.  shall  perform 
source  testing  for  particulate  emis- 
sions using  EPA  method  5  as  specified 
in  appendix  A  of  part  60,  title  40  of 
the  Code  of  Federal  Regulations,  as 
amended.  The  Chesapeake  Corp.  shall 
perform  such  tests  in  a  manner  pre- 
scribed by  EPA  region  III  and  shall 
provide  the  Regional  Energy  Coordin- 
ator a  minimum  of  15  days  written 
notice  prior  to  conducting  such  tests. 
The  Chesapeake  Corp.  shall  provide  a 
complete  report  containing  all  infor- 
mation pertinent  to  the  performance 
and  results  of  the  stack  tests  within  30 
days  of  completing  such  tests. 

(4)  Within  60  days  of  installation  of 
the  continuous  opacity  monitor  re- 
quired, the  Chesapeake  Corp.  shall 
conduct  a  performance  specification 
test  (PST)  in  accordance  with  per- 
formance specification  1,  appendix  B 
of  part  60,  title  40  of  the  Code  of  Fed- 
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era!  Regulations.  The  Chesapeake 
Corp.  shall  notify  the  Regional  Energy 
Coordinator  of  the  date  on  which  the 
PST  will  be  conducted  at  least  30  days 
prior  to  such  date. 

(5)  Within  45  days  of  the  PST,  the 
Chesapeake  Corp.  shall  submit  a  com- 
plete report  containing  all  information 
pertinent  to  the  PST  to  the  Regional 
Energy  Coordinator. 

(6)  The  Chesapeake  Corp.  shall  keep 
monthly  records  of  air  quality  data 
and  air  pollution  emissions  and  shall 
be  submitted  within  15  days  of  the  end 
of  each  calendar  month.  These  records 
shall  detail  daily  emissions  for  all  fuel- 
burning  units  and  shall  include: 

(i)  Fuel  consumption  for  each  day  of 
the  preceding  month. 

(ii)  Analysis  of  the  fuel  consumed 
during  each  week  to  include  sulfur 
content,  ash  content  and  high  heating 
value. 

(iii)  For  the  stack  serving  boiler  No. 
8,  a  record  of  the  hourly  measurement 
of  opacity  acquired  by  means  of  a  con- 
tinuous opacity  monitoring  device. 

(7)  The  Chesapeake  Corp.  shall 
notify  the  Director  of  any  exceedances 
of  the  national  primary  ambient  air 
quality  standards  within  72  hours  of 
the  collection  of  such  data. 

(8)  The  Chesapeake  Corp.  shall 
notify  the  Director  within  10  days 
after  each  incremental  requirement 
has  been  satisfied,  or  within  10  days 
after  the  final  date  set  for  achieving 
each  such  requirement,  if  such  re- 
quirement has  not  been  achieved. 

(d)  Violation  of  any  requirement  of 
this  order  shall  result  in  one  or  more 
of  the  following  actions: 

(1)  Enforcement  of  such  require- 
ment pursuant  to  subsection  113  (a). 
(b),  or  (c)  of  the  Act,  including  possi- 
ble Judicial  action  for  an  injunction 
and/or  penalties  and  in  appropriate 
cases,  criminal  prosecution. 

(2)  Revocation  of  this  order,  after 
notice  and  opportunity  for  a  public 
hearing,  and  subsequent  enforcement 
of  the  Virginia  State  implementation 
plan. 

(3)  If  such  violation  occurs  on  or 
after  July  1,  1979,  notice  of  noncompli- 
ance and  subsequent  action  pursuant 
to  section  120  of  the  Act. 

(e)  Nothing  herein  shall  affect  the 
responsibility  of  the  Chesapeake  Corp. 
to  comply  with  State,  local,  or  other 
Federal  regulations. 

The  entire  order  is  hereby  refer- 
enced. Any  terms  or  conditions  ap- 
pearing in  the  order  and  not  contained 
herein  does  not  excuse  compliance  by 
Chesapeake  Corp. 
[FR  Doc.  78-22548  Filed  8-11-78;  8:45  am] 
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SUBCHAPTER  E— PESTKIDE  PROGKAMS 

[PP  6E1815/R145A;  PRL  945-4] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-diethyi-0-(2-isopropyl-6-methyl- 
4-pyrimidinyl}  photphorothioate; 
Correction 

AGENCY:  Office  of  Pesticide  Pro- 
gram.s.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction. 

SUMMARY:  This  dcx-ument  corrects  a 
final  rule  that  appeared  at  43  FR 
26310  in  the  Federal  Register  of 
Monday,  June  19.  1978  (PR  Doc.  78- 
16853). 

EFFECTI\T:  DATE:  August  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs,  EPA.  401  M  Street 
SW.,  Washington,  D.C.  20460—202- 
755-2516. 

SUPPLEMENTARY  INFORMATION: 
In  Federal  Register  document  78- 
16853  appearing  at  page  26310  in  the 
issue  of  June  19,  1978,  the  item  coffee 
beans  at  0.2  part  per  million  was  inad- 
vertently omitted  from  the  table 
during  the  reformatting  process. 
Therefore.  §  180.153  is  corrected  by  al- 
phabetically inserting  coffee  beans  at 
0.2  ppm  in  the  table  to  read  as  follows: 

§  180.153     0,0-diettiyl     0-(2-isoprop.vl-     6- 
methyl-4-pyriinidinyl  )phosphoro- 
thioate;  tolerances  for  residues. 


Commodity: 


Coftee  beans . 


Parts  per  million 


0.3 


(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  August  7.  1978. 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator    for     Pesticide     Pro- 
grams. 

[PR  Doc.  78-22508  Piled  8-11-78;  8:45  am) 
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[6712-011 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[HC  Dockt'l  No.  78  115:  RM  2992] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Grand  Island, 
Nebr.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:     Fcdrral     Cornmunication.s 

Commission. 

ACTION:  R'porl  :rui  order. 
SUMMARY:  Acticn  l.iken  Ik  riMii  a.s- 
signs  a  tl-;rd  FM  channt'l  to  Crrnnd 
Island.  Ncnr  Am  Etddilional  FM  station 
can  brin^  I.!  :i'cl  second  FM  service 
as  well  as  s-co:it:  night  t!m<-  aural 
broadcast  service  to  addiliotial  a  reus. 

EFFECTIVE     DA  Fi;:     September     14. 

1978. 

ADDRESSES:     Federal     Communi'  a- 

tioi-s    Commi."=sion.    Wa.-,hin^;tnn.    D.C. 

2()5f)4. 

FOR      FURTHEi^       INFORMATION 

CONTACT; 

Mildred      B.      Nestcrak.      Broadca.^l 

Bureiiu.  202  6:52- 7792. 
SUPPLEMENTAirt'  INFORMATION: 
Adopted    Aii:,'usi   1,  '.978. 
Released:  August  P-,  1978. 

By  the  Chief,  Broadca.sl  Bureau: 

1.  The  Commi.s.'  ion  here  considers  a 
proposal  for  the  a-^si^nment  of  class  C 
FM  channel  299  to  Grand  Island. 
Nebr.,  as  that  coniniunitys  third  F.M 
a.ssignment.  This  proceeding  \v,.s  initi- 
ated bv  a  notice  of  proposed  rulemak- 
ing, adopted  M;u>h  27.  1978.  43  FR 
14U38.  based  on  a  petition  filed  by 
KMMJ.  Inc.  cpilitioner").  licensee  of 
daytime-only  AM  station  KMMJ. 
Grand  Island.  Nebr.  Comments  wire 
filed  by  p':titio:v,r  in  which  it  renf- 
firmtd  11.^  int«'iit  to  apply  for  the 
chaiuu  i.  if  assigneil. 

2.  Grand  Island  (pop.  31.269).  seat  of 
Hall  Co'.mty  (pop.  42.851)'  is  located 
appro\::  -ately  97  kilometers  ((iO  miles) 
w  -t  o;  Lincoln,  Nebr.  It  is  served  lo- 
callv  b'.  two  FM  stations  (both  class 
C):  KtlGI-FM  (channel  243)  and 
KROA  (Channel  239);  one  full-time 
AM  station  (KRGD  and  one  AM  day- 
timc-only  station  (KMMJ),  licensed  to 
petitioner. 

3.  The  station  proposed  to  be  operat- 
ed by  petitioner  would  provide  first 
FM  service  and  second  nighttime  aural 
service  to  38  persons  in  a  13  square  ki- 
lometer  (5   .square   miles)   area   and   a 
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second  FM  service  to  985  persons  In  a 
230  square  kilometer  (88  square  miles) 
area.'  No  first  nighttime  aural  service 
would  be  provided.  Petitioner  has 
shown  that  the  six  communities  '  in 
the  precluded  area  with  over  2.500 
population  have  alternate  channels 
available  to  them  for  assignment 
should  the  need  arise. 

4.  Petitioner  a.sserts  that  there  has 
been  a  21.5  percent  increase  in  tfie 
population  of  Grand  Island  and  a  19.8 
percent  increase  in  the  population ^of 
Hall  County  between  1960  and  1970. 
Petitioner  adds  that  Grand  I.,'and  is 
the  principal  community  in  a  fast 
growing  retail  trade  zone  which  the 
1977  Ediior  and  Pub'isher  Market 
Guide  e;-,t [mates  at  H)4.i)!10  person.s.  It 
claims  that  the  large  rural  audience 
which  exists  beyond  Grand  Island 
would  welcome  an  addition.-.l  veice,  es- 
pecially an  FM  station  operating  full 
time. 

5.  We  have  carefully  considf"ed  the 
record  in  this  pr  >ceeiT,g  and  iOiiclude 
that  it  would  be  in  the  public  in! crest 
to  a.ssign  chaiuv-1  299  to  Grand  Island. 
Nebr.     Ordinanly.     the    ConunissionVs 
FM    a.s.signinent    criteria    would    limit 
the  nun-.ber  of  a-'^igiimerts  to  a  com- 
munity the  size  of  Grand  Island  to  one 
or  two  channels.  Howver.  there  have 
been  cases  when  this  limitation  on  the 
number  of   as-signm- nts   has   b-'en   re- 
laxed. As  stated  in  Fn\^uo.  California, 
38    FCC    2d    525    (1972),    lluy     Tire    a 
guide    and    not    an    immutable   stand- 
ard."  In  the  present  ca.se.  a  shouing 
has  been  made  that   the  proposed  as- 
sign-mcnt     could     bring     a     first     and 
second  I-Tvl  service  as  well  a:;  a  second 
nighttime   aural   service   to   areas   and 
populations  whicii   ar--   now   unserved 
or    underserved.    Al-n.    petitioner    has 
show    that     other    FM    channels    are 
ava.lal)le    for    a.s.sigment    to    li.-    pre- 
cluded communities  of  over  2.500  pop- 
ulation which  have  no  commeicial  FM 
a-ssignments.    Thus,    ihr    proposed    as- 
signment to  Grand  Island  can  be  made 
without  depriving  any  other  communi- 
ty of  an  FM  chanu'-l.  With  these  facts 
m   mind  we  believe  an   additional   as- 
signment to  this  growing  community  is 
warranted. 

6.  Accordingly,  pursuant  to  authori- 
ty contained  in  sections  4(i).  5(d)(1), 
303  (g)  and  (r)  and  307(b)  o!  the  Com- 
munications Act  ol  1934.  a.-  amended, 
and  section  0.281  of  the  (<  --mission's 
rules  and  regulatio;:s,  n  is  ordered, 
liiat  effective  Sept'-mber  14,  1978,  the 
FM  table  of  a.ssignments  (section 
73.202(b)  of  the  rules)  is  amended  with 
respect  to  the  community  listed  below: 


City  and  Channel  No. 
Grand  Island.  Nebr..  239,  243,  299. « 
7.   It   is   further  ordered,   that   this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78  22607  Filed  8-11-78;  8:45  am] 


'Population    figures   are    taken    from   the 
1970  U.S   Census. 


=  To  insure  the  fact  that  the  st.ition  would 
provide  this  .service,  we  will  require  it  to 
employ  the  nece.s.sary  facilities  '100  kW 
ERF  and  450  feet  above  average  terrain,  or 
equivalent  ). 

'Nebraska:  Minden  'pop.  6.669!.  Cozad 
(4.219).  Central  City  (2,803).  Kansrus:  Norton 
(3.627).  Smith  Center  (2.989',  Plainville 
(2,627). 


[3510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611- FOREIGN  FISHING 

Trawl  Fishery  of  the  Woshington, 
Oregon,  and  California  Region 
Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION;  Final  rule. 

SUMMARY:  This  document  amends 
the  total  allowable  level  of  foreign 
fishing  (TALFF)  for  Pacific  hake  in 
the  fishery  conservation  zone  off  the 
Washington,  Oregon,  and  California 
coa-sts.  by  making  available  increased 
amounts  of  Pacific  hake  for  allocation 
by  tiie  Department  of  State  to  those 
foreign  nations  participating  in  that 
fishery. 

EFFECTIVE  DATE:  August  9,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Donald  R.  Johnson.  Regional  Direc- 
tor,    Northwest     Region,     National 
Marine  Fisheries  Service,  1700  West- 
lake  Avenue  North,  Seattle,  Wash. 
98109.  telephone  206-442-7575. 
SUPPLEMENTARY  INFORMATION: 
On  Febraury  10.  1977,  a  preliminary 
fishery  management  plan  (PMP)  pre- 
pared by  the  Secretary  of  Commerce 
was  published  in  the  Federal  Register 
(42   FR   8578).   The   PMP  established 
conservation   and   management   meas- 
ures for  the  foreign  trawl  fisheries  of 
the  Washington,  Oregon,  and  Califor- 
nia region  under  authority  of  section 
201(g)    of    the    Fishery    Conservation 
and  Management  Act,  16  U.S.C.  1801 
et  seq.  (FCMA).  The  PMP  was  subse- 
quently   amended    on    November    30, 
1977  (42  FR  60945). 

Section  611.20(c).  table  I  of  the  for- 
eign fishing  regulations  published  on 


'Any  application  for  this  Channel  must 
specify  an  effective  radiated  power  of  100 
kW  and  antenna  height  of  137  meters  (450 
feet )  above  average  terrain  or  equivalent. 


November  28.  1977  (42  FR  60682),  pro- 
vides for  a  review  of  U.S.  capacity  in 
this  fishery  on  July  31.  That  review 
has  been  made,  and  the  estimated  U.S 
harvest  has  been  reduced  by  31,000 
metric  tons  primarily  because  the  pro- 
posed U.S. -foreign  joint  ventures  in- 
volving U.S.  fishermen  were  post 
poned. 

The  optimum  yield  remains  constant 
but  the  reduction  in  U.S.  capacity  of 
31.000  metric  tons  means  that  31,000 
metric  tons  can  be  added  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

This  midseason  reassessment  of  U.S. 
harvesting  capacity  was  discu.ssed  in  a 
supplemental  environmental  impact 
statement  made  available  for  public 
comment  in  November  1977  (42  FR 
60945).  No  comments  on  this  matter 
were  received.  ALso,  the  propo.sed  real 
location  was  discussed  at  the  Pacific 
Fishery  Management  Council  meet 
ings  in  June  and  July.  There  were  no 
comments  made  which  were  adverse  to 
the  proposal,  and  it  was  unanimously 
approved  by  the  Council  on  July  14. 
1978. 

On  August  4,  1978.  proposed  rule 
making  and  an  amendment  to  the 
PMP  entitled  "Trawl  Fishery  of  the 
Washington,  Oregon,  California 
Region."  as  amended  in  42  FR  8578, 
were  published  (43  FR  34510).  No 
Comments  were  received. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that: 

1.  This  action  does  not  require  the 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821 
and  11949,  and  OMB  Circular  A-107; 

2.  This  action  does  not  require  a  reg- 
ulatory impact  analysis;  and 

3.  This  action  comes  within  the  for- 
eign affairs  exemption  of  the  Adminis- 
trative Procedure  Act. 

The  Assistant  Administrator  has  ap 
proved  this  document  pursuant  to  del 
egation  of  authority  from  the  Secre- 
tary. 

Signed  in  Washington.  D.C.  this  9tli 
day  of  August,  1978. 

"^  WiNFRED  H.  MeIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

50  CFR  611.20  is  amended  by  revis 
ing  table  1  of  paragraph  (c)  as  follows; 
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§611.20    Total    allowable   level   of  forei»fn   rishin^. 
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•  •  •  •  • 

(c)    The    following    table    lists    the    TALFFs    by   species  and   ocean   areas 
for  1978; 

T.\BLE  I 


Specie.-,  code 


Species 


Oci-iuj  art-a 


Nortl.Af.sl  AUantic. 
do 


2 1 2 Butterfish 

105 Hake,  red 

104 Hake,  silver do 

309 HerriiiK   ruor do 

499 Other  F'infioh.  Atlantic do... „ ............. 

502 Squid,  lonsfinned do 

.'J04 Squid,  shorl-finiied do 

012  and  003 Flounder.s.  including  NorUieasl  Pacific 

.vellowtir  .sole  (California.  Ores;on  and 

Washinglon). 

009 Hake.  Pacific „ do 

010 Mackerel,  jack do 

Oil  and  012 Rockfislies.  mcludine  do 

Pacific  ocean  pert h 

007  Sabiefish do , 

099 Ol  her  species _ do _ _„...„ 

Oce- - Cod,  Pacific Gulf  of  Alaska !....!!..!!!!!.! 


002  and  Oii.l      Flounders,  incladina  do „.., 

.vellowfiri  sole. 

008 Mackerel,  Alka do 

Oil Perch,  Pacific  ocean do 

005 « Pollock do „, 

012 Rockfishes,  other  than         do „ , 

Pacific  ocean  perch. 

007 Sabiefish do , 

001 Squid do " 

0^9 Other  species do _ 

"06 „ Cod,  Pacific Aleutiaius  and  Bering  Sea  . 

OO.'i Flounders,  other  than  do 

yellowfin  sole 

014 Herring,  Pacific do 

008 Mackerel,  Atka do 

Oil Perch,  Pacific  ocean    do „ 

005 Pollock do 

007 Sabiefish Aleut  ian.< 

Ou7 Sabiefish Bering  Sea 

006  Snails  imratsi do 

002 Sole,  yellowfin Aleutians  and  Bering  Sea  . 

001 Squid do „ 

017  and  018  Tanner  crab do „ 

099 Other  species do 

080  OBI    and  099 Armorhcad.  alfonsms  W.'^ifrn  Pacific 

Western  Pacific  and 

other  grour.diish 


Rev  ised 

TALFF 

U.S  capacity 

'metric 

review  date 

Ions  1 

4.OO0 

June  15 

27.400 

Do. 

45.400 

Da. 

500 

Do. 

46.800 

Do. 

19.000 

Do 

23.500 

n)o 

90 

Julj  31 

120.000 

Do. 

4.000 

Do. 

■710 

Da. 

'90 

Do. 

445 

Do 

16.980 

M.i-    .ii 

June  ,30 

Auj;   31 

Oct    31 

17,600 

Do. 

24.800 

Do. 

'18  900 

Do. 

117,340 

Do. 

'4,080 

Do. 

■    6,000 

Do. 

1,600 

Do. 

'12,960 

Da 

5C,500 

Do. 

139.000 

Do. 

8.670 

Do. 

24.800 

Do. 

21.500 

Do. 

950,000 

Do. 

1,500 

Do. 

'2.400 

Do. 

3,000 

Do. 

106,000 

Do. 

10.000 

Do. 

Resened 

Do. 

93,600 

Do. 

2,000 

Jul5  31 

Incidental  catch  only 

Conipri.sed  of  <1)  4,800  ml  for  direclti  !'jnF'li!:i-  ani  trap  fishery,  and  '2i  3  200  ml  for  incidenlai  catch 
in  trawl  fishery. 

Does  not  include  an  additional  amount  |-.»  Id  in  rest-ne  equi\a;ent  to  20  percent  of  the  OY 

Does  not  include  1,500  ml  held  m  reserve 

'The  TALFT"  for  armorheads,  aifonsms,  nr.d  other  proundfish  resources  is  subject  to  additional  restric- 
tion,^ on  total  effort  by  foreign  fishing  ve>vM-ls  No  mon-  th.in  50  ve.ssel  days  of  trawhnp  and  50  vessel  da.vs 
of  bottom  longlining  will  be  allowed  in  this  fishery 
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Th,s  sect.on  of  the  FtDERAl   P'    -iS^ER  conta.ns  notice-,  to  the  pubi.c  of  th^  p^crosed  ■•.s.once  ol  rules  and  .eg,.l.it.on,    The  purpose  of  these  no'.ces  is  to 
give   Irfe'ested  pci-^-s  a-i  oprof.     .-v    "•  po-itopote  ,n  the  rjlr-  mokmg  prior  to  'h«r  adoption  of  the  find  rules 
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DEPARTMENT  OF  AGR»CULTURE 

Agriculturol  MarUeting  Seivice 

17  CFR  Port  lOOJl 

IDorkct  No   AO-160  A54] 

MILK  IN  THE  MIDDU  AUANTIC  MARKETING 
AKEA 

Derisior  or,  Proposed  Amendnier.'t  to 
Mo-ket>rg  Ag-e-    "-ent  and  to  Order 

AGENCY:  Agricultural  Marktnng 
Strvict .  USDA. 

ACTION.  Propo^"d  ri!r 

SUMMARY:  This  final  dension  pro- 
vides for  the  conlinuation  of  Die  pns- 
cnt  method  of  pricing  class  1  milk 
under  the  Middle  Atlantic  Federal 
nulK  order.  Industry  propo.sjils  thut 
would  e.st'ibli.sh  •bracketed'  pnci'ig 
and  lnv.fr  the  cla.-..s  1  differencial  Jue 
not  adoptei.  The  decision  also  would 
modify  the  requirements  for  poolin>i  a 
distributing  plant  and  wouiJ  increa:ie 
the  number  of  day's  milk  producticn 
of  a  producer  that  may  be  divert»^d 
monthly  to  lionpool  plants  as  pooUd 
niiik  (luring  the  nio-ith;-.  of  Sfptcn-.ber 
throigii  Pebruary.  Tliot  change.s  are 
adopted  in  rtspo: '-e  to  changed  mar- 
keting conditions.  I  he  changes  adopt- 
ed in  this  decision  are  based  on  indus- 
try proposals  considered  at  a  hearing 
held  in  Octob'-r  1977.  Cooperative  as- 
sociations will  be  polled  to  tlcterrr.int' 
w  he  Jut  producers  favor  the  i.ssuance 
of  the  proposed  amended  orci'^i . 

FOR  FURTHER  TN'FCTiiMATK  )N 
CONTACT: 

Martin  J.  Duim.  Marketing  Spfcial 
isl.  Dairy  Division.  Agricultural  Mar 
keting  Seivice,   US.   Department    ot 
Agricui'ure.  Washington,  D.C.  20250. 
202-447  7311. 

SUPPLEMENTARY  INFORMATION 

Prior  documents  in  this  proce«xling 

N..tire  of  hearing  i.ssned  September 
1.  1M77.  publish.fd  Septrmb.r  8.  1977 
(42  FK  4'JOOl). 

Recommend'd  dtiision  i.ssued  April 
21.  1978,  published  April  27.  1978  (43 
FR  17950>. 

Flxiensioti  of  liim>  for  filing  excep- 
tions issued  May  11.  1978.  iMiblishetl 
Ma>    16,  1978  (43  FR  21004). 

A  public  hearing  wa.s  held  iipo!i  !}i() 
posed  amendments  to  the  marketing 
agreement    and    the    ordrT    rt-t^uiating 


the  handling  of  milk  in  the  Middle  At- 
lantic markttiiig  area.  The  heanm; 
was  lu  Id,  pursuant  to  the  provisions  (.1 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  '7  U.S  C.  60 i 
et  seq.).  and  the  applicable  rules  el 
practi.-e  (7  CFR  PaM  900  >.  at  Piiiladr 
phia  Pa.,  on  0<;t.>b  r  4  7,  l!t77.  pursu 
ant  to  notice  thereof. 

Up'^n  the  ba.sis  of  the  evidence  iiitro- 
ductd  at  the  hearing  and  the  record 
their  f,  the  A'.tiig  Deputy  Admini;.tra 
tor.  Pro^.rapn  Operations,  on  April  21. 
1978.  fiied  witli  the  Heanng  Cierk, 
U.S.  Dt-partmert  o!  Agriculture,  his 
rrron.mended  de-noon  containing 
not:.-e  of  the  opporiiimty  to  file  writ- 
ten exceptions  thereto. 

Th>-  material  issu*  s.  findings,  and 
conej  isiors,  rul.ngs,  and  general  find- 
ings of  the  recomrv.etded  decision  are 
hereby  approved  and  adopted  and  are 
set  f.  rih  in  full  hcrrin.  subject  to  the 
foilo  ving  modifications: 

1.  Unier  is.«ue  Kbi.  •  Bracketed  pric- 
ing": Two  paragraph  are  added  after 
p.-.ragiaph     12;    five    paragraphs    art 
added  after  parafTaph   17;   two  para 
graphs  are  added  aficr  paragraph  21; 
three  paragraphs  are  added  after  para- 
graph   27:    two   par'tgraphs  are   addt  d 
after    paragraph    3.^;    and   eight    paia 
graphs  are  added  at  the  end  ol  the  dis 
cu.ssion. 

2.  Under  i.ssue  l<^^  ■  Clas-  I  dilh'ren 
tial":     Three     paragi.ipiis    are    added 
after  paragrr.ph  8;  t\\i>  paragraplis  are 
added  after  paragraph  19:  a  p.'iragraph 
is  added  after  paragraph   20;  a  para 
giapli    is    added    alter    paragraph    21: 
paragraph    23    is    rt  vised    and    three 
paragraphs      are      aided      thereafter, 
three  paragraphs  are  added  after  para 
grapli  28;  a  paragraph  is  added  after 
paragraph    29;    four    paragraphs    are 
added  after  paragraph  33;  paragraph 
34  is  revised:  and  .seven  paragraplis  are 
addt   I  after  paragraph  35. 

3.  Under  is' \;e  2' a)  'Total  cla.ss  I  dis 
position":  Four  paragraplis  are  a  Idtni 
after    paragraph    12:    and    two    para 
graphs  are  added  after  paragraph  16. 

4.  Undi-r  issue  2(b)  "In  area  cliuss  I 
disposition":  Two  paragraphs  are 
added  after  paragrai)!!  14:  two  para 
graphs  are  added  after  paragraph  15. 
(wo  paragraphs  are  add<  d  after  para- 
graph 16;  two  paragraphs  are  added 
after  paragraph  17.  a  paragraph  is 
added  after  parat^raph  20;  a  paragraph 
is  acded  after  p;'ragr..ph  26.  and  two 
parat^raphs  are  added  at  tin  <i\d  of 
the  di.scu.ssion. 


h.    I'li.ler    issue    3    "Diversion    pro\  i 
sio.MS,    paragraph  6  is  levised. 

6.  l.'iiiUr  i-ssue  3' a)  "Elimination  of 
diversion  limits  ":  Two  paragraphs  are 
added  alter  paragraph  2;  and  thre>' 
paragraphs  are  added  after  paragraph 
12. 

The  material  issues  on  the  record  ol 
the  hearin;^  relate  to: 

1.  Cla---  I  price:  ta)  Contii^iiation  ef 
the  pre.sent  foimu!^  'bi  bracketed 
pricing,  and  (c  da-ss  1  d'.lierential. 

2.  Pooling  standards  for  di.st ributii  g 
plants:  lai  Tutal  cla.ss  I  disposition, 
and  (b)  in-aiea  route  .-iisposition. 

3.  Diversion  provisior^s. 

FiND.'Nos  ANO  Conclusions 

The   following   findings  and   coiuiu 
sions  on  the  matenal  i.ssues  are  biust  d 
on  e\  '<iei!ce  pres»"nted  at   the  hearing 
and  ttie  record  thereof: 

1.  Class  I  price.  The  present  method 
ol  conypiitir.g  the  cia.-is  I  price  should 
be  contiin:ed.  The  order  should  not 
provide  for  braeketed  pricing,  and  the 
pr..<ent  cla;,.s  I  differential  of  $2.78 
shoui'l  no'  be  reduced. 

The  class  I  price  i.ssue  in  this  pro- 
ceeding stemmed  from  an  October  4. 
1976.  order  of  the  U.S.  District  Court 
for  the  Flastern  District  of  Pennsylva- 
nia in  Abbotts  Dairies  Division  of 
Fairvinnt  Foods.  Inc.  v.  Butz.  follow 
ing  three  decisions  by  the  court,  as  re 
ported  at  351  F.  Supp.  561  (E.D.  Pa. 
1972):  389  F.  Supp.  1  (E.D.  Pa.  1975); 
and  421  F.  Supp.  415  (E.D.  Pa.  1976) 
The  court  concluded  that  the  failure 
of  the  Secretary  in  his  decision  of 
August  20.  1969  (34  FR  13601)  to 
adopt  bracketed  pricing  in  connection 
with  the  adoption  of  the  Minne.sota- 
Wisconsin  formula  for  order  No.  4  was 
unsupported  by  substantial  record  evi- 
dence. The  court  ordered  that  "the 
Secretary  of  Agriculture  shall  convene 
a  htaring  to  consider  what  milk  pric- 
ing m<-thod  shall  be  applicable  to 
order  No.  4.  The  Secretary  shall  allow 
all  interested  parties  to  submit  pricing 
proposals  and  appropriate  evidence 
and  thereafter,  using  his  discretion, 
may  rtfuse  to  adopt  any  pricing  order 
or  may  adopt  any  proposal  supported 
by  substantial  record  evidence.  The 
Secretary  may  not,  however,  by  refus- 
ing to  act.  retain  the  present  pricing 
sy.ntem  in  order  No.  4." 

Three  proposals  concerning  class  I 
pricing  were  published  in  the  hearing 
notice  that  was  issued  in  response  to 
the  court's  directive.  One  proposal 
would  continue  the  method  now  pro- 


vided in  the  order  for  pricing  class  I 
milk.  Under  the  proposal,  price 
changes  would  stem  only  from 
changes  in  the  basic  formula  price 
(the  Minnesota-Wisconsin  price).  A 
second  proposal  would  provide  a 
schedule  of  "brackets"  for  changing 
the  class  I  price  in  units  of  20  cents 
per  hundredweight.  A  third  proposal 
would  reduce  the  class  I  price  at  least 
$1  per  hundredweight.  The  proposals 
are  discussed  herein  as  Issues  1  (a), 
(b),  and  (c),  respectively. 

(a)  Continuation  of  the  present  class 
I  price  formula.  The  order  should  con- 
tinue to  provide  that  the  class  I  price 
for  the  month  shall  be  the  basic  for- 
mula price  for  the  second  preceding 
month  plus  $2.78.  The  basic  formula 
price  should  continue  to  be  the  aver- 
age price  per  hundredweight  for  man- 
ufacturing grade  milk,  f.o.b.  plants  in 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent,  as 
now  provided  by  the  order. 

A  federation  of  five  cooperatives 
that  represent  a  substantial  propor- 
tion of  the  producers  supplying  milk 
to  the  Middle  Atlantic  market  pro 
posed  that  the  present  method  of  com- 
puting the  class  I  price  be  continued. 
At  the  hearing,  proponent  modified 
the  proposal  as  discu.ssed  under  issue 
1(c).  In  essence,  however,  the  feder 
ation  supported  the  continuation  of  a 
class  I  price  formula  based  on  the 
basic  formula  price  (Minnesota-Wic.- 
consin  price)  of  the  second  preceding 
month,  plus  a  class  I  differential,  and 
without  provision  for  bracketing. 
Thus,  changes  in  the  class  I  price 
would  continue  to  be  determined 
solely  by  changes  in  the  Minnesota- 
Wi.sconsin  price. 

Continuation  of  the  present  class  I 
price  formula,  without  modification, 
was  proposed  by  another  cooperative, 
and,  in  a  posthearing  brief,  an  addi- 
tional cooperative  supported  the  con- 
tinuation of  this  method  of  pricing 
cla.ss  I  milk. 

Currently,  all  Federal  milk  orders 
use  the  Minnesota-Wisconsin  price  (re- 
ferred to  herein  as  the  MW  price)  for 
the  second  preceding  month  as  the 
basic  formula  price  in  each  class  I 
price  formula- to  establish  the  class  I 
price  for  the  current  month. 

Proponent  cooperatives  supported 
the  continued  use  in  orc^ler  4  of  the 
basic  formula  price  of  the  second  pre- 
ceding month,  plus  a  class  I  differen- 
tial, as  an  integral  part  of  the  method 
by  which  the  Department  implements 
a  programwide  basis  for  pricing  class  I 
milk.  In  their  view,  this  method  of 
pricing  class  I  milk  was  appropriately 
developed  as  a  Department  policy  in 
response  to  changing  milk  marketing 
conditions    throughout    the    country. 
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and   to  the  statutory   responsibilities 
vested  in  the  Secretary. 

Proponents  testified  that  the  pro- 
gramwide method  of  p.ncing  class  I 
milk  reflects,  nece.ssarily.  the  competi- 
tive conditions  prevailing  in  the  larg- 
est area  of  production  and  sale  of 
manufacturing  grade  milk  in  the 
United  States.  Also,  in  their  view,  it 
provides  a  measure  of  the  cost  of  alter 
native  supplies  of  milk,  and  coordi- 
nates changes  in  Federal  order  class  I 
prices  with  changes  in  price  measures 
established  by  the  dairy  price  support 
program. 

A  witness  representing  some  of  tlie 
proprietary  handlers  regulated  by 
order  4  did  not  oppose  the  continued 
use  of  the  MW  price  for  the  second 
preceding  month  as  the  basic  formula 
price  for  order  4.  However,  the  han- 
dlers, who  distribute  fluid  milk  pri- 
marily in  the  Philadelphia  area  seg- 
ment of  the  order  4  market,  proposed 
a  method  for  providing  class  I  price 
changes  that  is  different  from  that 
now  provided  by  the  class  1  price  pro- 
visions of  the  order.  This  aspect  of  the 
proposal  of  the  Philadelphia  handler 
group  (i.e.,  bracketed  pricing)  is  dis 
cussed  in  connection  with  issue  lib). 

Testimony  presented  by  proponents 
established  that  over  the  years  the 
focus  of  Federal  milk  orders  has  shift- 
ed. Proponent  witnesses  testified  that 
in  the  earlier  years  of  the  Federal 
order  program,  milk  markets  e.ssenlial- 
iy  were  local  in  character.  Consequent- 
ly, the  need  for  intermarket  price  co- 
ordination was  not  a  prime  considera- 
tion as  it  is  under  pre.sent  milk  mar- 
keting conditions. 

Proponents  noted  that  the  MW  price 
series  has  not  always  been  the  method 
by  which  Federal  order  class  I  prices 
were  changed.  In  the  earlier  days  of 
the  Federal  order  program,  varying 
class  I  price  provisions  were  provided 
that  moved  prices  automaticaliy  and 
maintained  some  fixed  relationship  b< - 
tween  the  price  of  class  I  milk  and  the 
value  of  milk  for  manufacturing  pur- 
poses. 

Proponents  cited  formulas  that 
changed  prices  based  on  dairy  product 
prices  or  on  manufacturing  grade  milk 
prices.  Some  orders,  such  as  the  pre- 
cursor of  order  4,  provided  for  an  eco- 
nomic-type formula  to  change  class  I 
prices  on  the  basis  of  such  factors  as 
feed  prices,  wages  rates  and  other  eco- 
nomic indices.  This  type  of  formula 
represented  a  divergence  from  the  for- 
mulas based  on  milk  and  dairy  product 
prices.  However,  since  markets  were 
essentially  local  in  structure,  as  indi- 
cated by  proponents,  such  divergence 
did  not  present  problems  in  the  oper- 
ation of  the  Federal  order  program  as 
a  whole. 

Proponents  testified  further  that  as 
technological  improvements  through- 
out the  dairy  industry  occurred,  milk 
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markets  became  increasingly  less  local 
in  character.  By  1960.  it  became  evi- 
dent, they  said,  that  a  more  closely  co- 
ordinated system  of  class  I  prices  for 
the  Federal  order  program  was  needed 
by  which  changes  in  supply-demand 
conditions  for  milk  would  be  reflected 
simultaneously  in  all  class  I  prices. 
Also,  proponents  indicated  that  it  was 
necessary  to  give  increasing  weight  to 
the  cost  at  which  milk  supplies  were 
available  from  sources  outside  a  mar- 
kefs  traditional  (local)  milkshed. 

Proponents  testified  that  to  meet 
the  foregoing  circumstances,  the  MW 
price  series  was  developed  by  the  De- 
partment and  adopte(j  as  the  basic 
mover  of  class  I  prices.  In  this  regard, 
the  record  of  this  proceeding  estab- 
lished that  the  Federal  milk  orders  of 
tiie  Northeast,  including  order  4.  were 
among  the  last  to  be  provided  with 
such  price  coordination  at  the  end  of 
the  1960s. 

A  witness  for  the  five  federated  coo- 
peratives stated  that  at  that  time  he 
testified  for  the  federation  in  favor  of 
retaining  the  earlier  method  of  pricing 
milk  that  was  provided  prior  to  the 
substantial  enlargem.ent  of  the  mar- 
keting area  and  scope  of  regulation 
that  is  now  represented  by  order  4. 
However,  the  witness  note(2,  the  pro- 
fKinent  federation  of  producers  now 
supports  the  programwide  method  of 
coordinating  Federal  order  class  I 
prices,  including  the  present  method 
of  pricing  class  I  milk  under  order  4. 

Proponent  witnesses  were  united  in 
the  view  that  use  of  the  MW  price  as 
the  basic  formula  price  has  been  and 
wJi  continue  to  be  an  appropriate 
.means  of  coordinating  price  changes 
among  Federal  orders  because  it  is  the 
best  indicator  available  of  changes  in 
the  overall  supply  and  demand  situa- 
tion for  milk.  Additionally,  proponent 
witnesses  testified  that  the  MW  price 
represents  a  measure  (when  appropri- 
ate class  I  differentials  are  added)  of 
the  cost  of  alternative  supplies  of 
milk.  Proponents  stated  also  that  use 
of  the  MW  price  provides  a  sueans  of 
coordinating  changes  in  Federal  order 
class  I  prices  with  change.'^  in  price 
measures  established  by  the  dairy 
price  support  program. 

The  Economics.  Statistics,  and  Coo- 
peratives Service  (ESCS)  of  the  U.S. 
Department  of  Agriculture  publishes 
each  month  an  estimate  of  the  aver- 
age price  received  by  farmers  and  the 
average  milkfat  test  for  milk  of  manu- 
facturing grade  for  the  preceding 
month  for  the  Minnesota-Wisconsin 
area.  These  States  produce  over  half 
of  the  manufacturing  grade  milk  mar- 
keted in  the  United  States.  The  esti- 
mate relates  only  to  manufacturing 
grade  milk  bought  from  farmers,  and 
does  not  include  grade  A  milk  diverted 
to  manufacturing  uses.  The  estimate  is 
for  milk  delivered  in  bulk  tanks  and  in 
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cans  fob.  plant  or  receiving  station 
b.'fore  hauling  costs  are  deducted.  It 
includes  bulk  tank,  quantity,  or  other 
premiums  paid  to  producers,  but  ex- 
cludes hauling  subsidies. 

The  price  estimate  for  a  given 
month  is  derived  from  two  factors:  (1) 
Estimated  averapre  price  for  the  base 
month,  which  is  the  month  precedint; 
that  to  uhich  the  MW  price  estimate 
relate.-;,  and  (2)  estimate  of  chant:r 
from  the  base  m.onth  to  the  month  to 
which  the  MW  price  estimate  relates. 

The  base-month  price  and  fat  test 
are  determined  from  about  200  plants 
in  Wisconsin  and  120  in  Minn<-sola. 
These  plants  buy  about  60  percent  (if 
all  manufacturing  grade  milk  sold  in 
the  two  States.  Plants  report  total 
pounds  of  manfacturing  grade  milk  re- 
ceived from  producers,  total  pounds  of 
milkfat  in  the  milk,  and  total  dollars 
paid  to  producers. 

The  320  plants  in  the  ba.se  month 
S'lmple  are  well  distributed  geographi- 
cally o\er  both  States  and  represent 
all  the  major  proces.sing  plants  using 
manufacturing  grade  milk.  At  tlie  end 
of  the  year,  reports  from  all  manufac- 
turini;  grade  milk  plants  in  each  State 
indicate  clo.se  agreement  with  the 
monthly  prices  derived  from  the  320 
plants. 

The  estimate  of  change  from  the 
base  month  to  the  month  to  which  the 
MW  price  estimate  relates  is  derived 
from  reports  from  a  sample  of  110 
plants  selected  in  the  two  States  (40 
plants  in  Minnesota  and  70  in  Wuscon 
sin  I.  The  estimated  price  for  each 
month  on  a  hundredweight  basis  at 
the  average  milkfat  test  and  on  a  3.5 
percent  basis  is  i.ssu*>d  about  the  fifth 
of  the  following  month  by  the  Depart- 
ment. 

The  MW  price  is  representative  of 
prices  paid  to  farmers  for  more  than 
half  of  the  manufacturing  grade  milk 
.sold  in  the  United  States,  and  reflects 
prices  being  paid  farmers  by  proces- 
sors who  are  mfetir.g  the  competitive 
test  of  tlic  unregulated  market.  The 
prices  paid  at  these  manufacturing 
plants  are  particularly  sensitive  to 
changes  in  the  national  supply- 
demand  relationship  for  milk.  This 
cliaracleri;-tic  makes  the  MW  price 
\a!!iabif  as  a  means  of  providuig  cur 
rent  and  simultaru'ous  price  changes 
for  PYderal  milk  orders,  including 
order  4.  This  has  been  accomphshed 
by  providing  the  MW  price  a.s  the 
basic  formula  price  in  order  4.  This 
should  be  coiuinued  without  change. 

The  use  ot  the  MW  price  series  as 
the  basic  formula  pri(e  of  ordet  4  'and 
other  Federal  milk  orders)  net  only  re- 
flects competitive  prices  being  paid  for 
manufacturing  grade  milk,  but  also 
provides  coordination  with  the  price 
support  pros-Thm.  A  common  objective 
of  both  programs  is  to  provide  an  ade- 
quate supply   of  m;lk   for  the  Nation. 
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At  the  present  lime,  about  66  percent 
of  the  milk  marketed  in  the  United 
States  IS  regulated  by  Federal  milk 
orders. 

Under  the  presently  coordinated 
pricing  system,  the  Secretary  of  Agri- 
culture can  adjust  support  prices  with 
the  knowledge  that  the  changes  will 
be  reflected  in  both  the  fluid  and  man- 
ufactuiing  segments  of  the  dairy  in- 
dustry. If  supply  prospects  indicate 
that  a  milk  price  increase  is  needed, 
action  can  be  taken  under  the  price 
support  program  to  increase  prices 
and  to  encourage  milk  production  by 
both  grade  A  and  manufacturing 
grade  shippers.  In  the  absence  of  co- 
ordination, and  if  overall  supplies  were 
short,  the  Secretary  could  not  take 
such  far-reaching  action  to  assure  an 
adequate  supply  of  milk  .simply  by 
raising  the  support  price.  Instead,  he 
would  need  to  consider  separate  action 
under  the  milk  orders  to  provide  the 
same  incentive  for  all  producers  to 
provide  the  needed  production  in- 
crease. These  considerations  have  re- 
sulted in  the  present  coordination  be- 
tween the  two  programs. 

If  the  class  I  price  level  is  not  estab- 
lished in  a  way  which  reflects  price 
support  adjustments  and  conditions  in 
manufacturing  milk  markets,  serious 
problems  can  develop.  Class  I  prices 
could  keep  rising  at  a  time  when  heavy 
milk  supplies  in  the  manufacturing  in- 
dustry might  require  a  reduction  in 
the  price  support  level.  Rising  class  I 
prices  under  Federal  orders  could  call 
forth  unneeded  supplies  of  milk  which 
directly,  or  indirectly,  could  end  up  in 
the  hands  of  the  Commodity  Credit 
Corporation  and  increase  price  sup- 
port costs.  Also,  the  pressures  on  the 
price  support  program  from  the  excess 
supplies  being  generated  by  the  class  I 
prices  could  result  in  an  adverse 
impact  on  manufacturing  grade  milk 
producers. 

The  basic  Federal  order  pricing 
standard  established  by  the  Congre-ss 
requires  that  prices  be  set  at  tho.se 
levels  necessary  to  a.^sure  an  adequate 
supply  of  milk.  Accordingly,  class  I 
prices  under  the  orders  must  change 
promptly  in  respon.se  to  changes  in 
the  supply  and  demand  for  milk.  In- 
herent in  the  supply-demand  standard 
of  the  act  is  the  concept  of  prices  to 
producers  that  are  high  enough  to  en- 
courage the  maintenance  of  adequate 
resources  in  dairying  so  that  o\er  the 
long  run  consumers  will  be  a.ssured  of 
an  adequate  supply  of  milk. 

Further,  the  coordination  of  cla-ss  1 
price  movements  is  net  ded  throughout 
the  Federal  order  sy.stem  because  milk 
can  row  move  readily  between  and 
among  Federal  order  markets.  The 
cla.ss  I  price  in  one  market  frequently 
will  be  the  alternati^  e  supply  price  for 
another  market.  Without  price  coordi- 
nation,  even   .small   disparities    in   the 


normal  price  relationships  will  encour- 
age uneconomic  movement  of  milk  and 
disruption  of  markets.  Identical  class  I 
price  changes  in  all  orders  is  a  neces- 
sary pricing  feature  under  the  Federal 
order  system. 

The  present  price  system  under  Fed- 
eral orders  operates  in  such  a  way  that 
it  provides  uniform  price  changes  in 
all  orders.  This  is  accomplished  by 
adding  a  specific  differential  directly 
to  the  MW  price.  The  system  evolved 
from  the  necessity  to  coordinate  price 
changes  within  regions  and  also  to 
provide  coordination  on  an  interre- 
gional basis.  It  is  concluded  that  the 
present  class  I  price  formula  of  order 
4,  which  is  an  integral  part  of  this  co- 
ordinated pricing  system,  should  be 
continued  without  change. 

(b)  Bracketed  pricing.  The  order 
should  not  provide  for  adjusting  class 
I  prices  through  the  use  of  brackets.  A 
group  of  Philadelphia  area  handlers 
who  are  regulated  by  order  4  proposed 
that  the  order  be  amended  to  include 
bracketed  pricing,  indexed  to  change 
class  I  prices  in  20-cent  units,  or  In 
such  other  units  as  the  evidence  may 
demonstrate  to  be  appropriate. 

At  the  hearing,  the  proponents' 
spokesman  presented  a  specific  pro- 
posal for  bracketed  pricing  as  a  com- 
ponent of  the  class  I  price  provisions 
of  the  order.  Under  the  proposal,  the 
present  basic  formula  price  would  be 
continued.  A  schedule  of  price  ranges 
or  •brackets"  would  be  provided. 
When  the  basic  formula  price  (MW 
price)  of  the  second  preceding  month 
changed  sufficiently  to  fall  within  a 
new  bracket,  the  order  4  class  I  price 
would  change  in  units  of  20  cents  from 
one  bracket  to  the  next. 

For  example,  the  MW  price  of  $8.74 
for  September  1977  would  have  been 
within  the  bracket  of  $8.71-$8.81  and  a 
class  I  price  of  $11.63  for  November 
1977  would  have  resulted.  If  the  MW 
price  for  October  1977  had  increased 
to  $8.94.  such  price  would  have  been  in 
the  next  bracket,  i.e..  $8.91-$9.01,  and 
would  have  yielded  a  20-cent  higher 
price  of  $11.83  for  December  1977,  as 
follows: 


Brackr! 
t8  71  to  $8  81 
tH9l  to  $9  01 


Class  I 
price 
(11.63 
U.S3 


If  tlie  October  MW  price  had  been 
$8.80  (Within  the  same  bracket),  there 
would  have  been  no  price  change.  If 
the  October  MW  price  had  been  $8.83 
(in  a  'twilight'  zone  between  brack- 
ets), there  would  have  been  no  price 
change. 

The  propo.sed  schedule  of  class  I 
prices  would  have  been  lowered  15 
cents  per  hundredweight  by  a  further 
proposal  of  proponent,  which  is  dLs- 
cu.ssed  under  Lssue  1(c). 

The  spokesman  stated  that  the 
Philadelphia  segment   of  the  present 


Middle  Atlantic  market  had  a  long  his- 
tory of  pricing  class  I  milk  on  the  basis 
of  an  economic-type  formula  that 
changed  class  I  prices  in  set  amounts, 
such  as  20  cents  per  htindredweight. 
This  method  of  changing  class  I  prices 
was  called  bracketed  pricing.  Based  on 
a  hearing  held  in  1969,  the  Depart- 
m~ent  denied  the  use  of  bracketed  pric- 
ing for  order  4  (then  the  Delaware 
Valley  marketing  area),  which  led  to 
the  litigation  cited  earlier.  P»roponent3 
continue  to  advocate  the  use  of  brack- 
eted pricing  for  order  4,  but  in  con- 
junction with  the  MW  price,  rather 
than  with  the  economic-type  formula 
with  which  bracketing  was  previously 
associated. 

In  support  of  the  proposal,  the  pro- 
ponents' spokesman  reiterated  the  rea- 
sons that  were  presented  in  support  of 
bracketed  pricing  at  the  1969  hearing. 
Stated  briefly  they  are: 

(a)  Bracketed  pricing  historically 
provided  orderly  marketing. 

(b)  Small  changes  in  price  are  not 
meaningful  to  producers  and  can  be 
confusing  to  them. 

(c)  Bracketed  pricing  results  in  less 
contraseasonal  changes  in  the  class  I 
price. 

(d)  Bracketed  pricing,  with  its  infre- 
quent price  changes,  results  in  market- 
ing stability  without  resulting  in  misa- 
lined  prices  between  Federal  orders. 

The  handlers'  proposal  was  opposed 
by  a  cooperative  association  on  the 
basis  that  it  would  hamper  the  appro- 
priate adjustment  of  order  4  c'.ass  I 
prices  to  clianges  in  manufacturing 
milk  values  and  changes  in  cla.ss  I 
prices  in  other  Federal  order  markets. 
The  cooperative's  spokesman  stated 
that  the  resulting  price  misalinemcnt 
would  create  economic  stress  from  one 
market  to  another  ani  lead  to  disrup- 
tive marketing  conditions  in  the  order 
4  region. 

A  federation  of  five  cooperatives  rep- 
resenting a  substant'.tl  proportion  of 
the  producers  supplying  the  maiket 
also  opposed  the  f.dot-tion  of  bracket- 
ed pricing.  The  spokesman  for  the  fed- 
eration testified  th."it  previously  (at 
the  1969  hearing)  the  fedcrati.n  liad 
supported  the  continuation  of  the  ear- 
lier method  of  pricing  class  I  milk  for 
order  4.  including  br:icketed  pricing. 
Since  then,  however,  the  federation 
has  concluded  from  the  operation  of 
the  class  I  price  form i.  la  now  provided 
by  the  order  that  the  lormula  has  pro- 
vided orderly  marketing  for  producer 
milk,  as  intended  by  the  act. 

The  spokesman  indi;-ated  that  a  pri- 
mary reason  that  producers  wanted  to 
maintain  bracketed  pricing  in  1969  was 
to  continue  the  historical  method  of 
pricing  for  the  Philadelphia  area. 
Since  then,  he  claimed,  producers 
have  concluded  that  the  historical  ex- 
perience does  not  favor  bracketed  pric- 
ing over  the  present  method  of  pricing 
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because  the  present  method  also  has 
resulted  in  an  adequate  supply  of  milk 
for  the  market  as  presently  constitut- 
ed. 

The  spokesman  for  the  federation  of 
cooperatives  testified  that  marketing 
conditions  for  order  4  have  changed 
substantially  since  the  demise  of 
bracketed  pricing,  and  in  ways  that 
have  diminished  the  utility  of  such 
pricing  as  a  means  of  changing  class  I 
prices.  He  Indicated  that  the  feder- 
ation has  concluded  that  the  present, 
coordinated,  programwide  method  of 
providing  class  I  price  changes  is  supe- 
rior imder  present  marketing  condi- 
tions to  the  much  earlier  method  of 
bracketed  pricing. 

It  is  observed  that  proponents  of 
bracketed  pricing  comprise  a  group  of 
seven  Philadelphia  handlers.  None  of 
the  56  other  pool  plant  handlers  serv- 
ing the  rather  extensive  order  4  mar- 
keting area  appeared  at  the  hearing  to 
support  this  change  in  the  method  of 
pricing  class  I  milk.  While  this  is  not  a 
reason  for  denying  bracketed  pricing. 
it  reveals  the  relatively  narrow  base  of 
support  in  the  record  of  this  proceed 
ing  for  the  proposal  among  order  4 
handlers. 

Proponents  excepted  to  the  preced- 
ing paragraph  in  the  recommended  de- 
cision on  the  grounds  tl.at  it  was  mis- 
leading to  comment  on  the  relatively 
narrow  base  of  support  among  order  4 
handlers  for  brackeU^d  pricing.  Propo- 
nents also  claimed  that  the  observa- 
tion on  handler  support  suggests  that 
the  formulation  of  an  order  is  not 
based  on  hearing  evidence  regarding 
marketing  conditions. 

It  is  merely  noted  in  this  regard  thp.t 
the  observation  on  handler  support  re 
lates  to  the  later  findings  in  the  deci- 
sion that  the  scope  of  the  market  has 
changed  markedly  since  a  much  earli- 
er time  when  a  lorm  of  bracketed  pric- 
ing was  provided  for  the  orcier  4 
market,  which  then  comprised  pr-.mar- 
ily  Philadelphia  and  Its  en\  irons.  Also. 
the  recommended  decision  stated  ex- 
plicitly that  the  apparent  lai.k  of  sup- 
port among  handlers  in  the  market 
was  not  a  reason  for  denying  bracket- 
ed pricing. 

Evaluation  of  the  record  evidence  in 
this  proceeding  leads  to  the  conclusion 
that  proponents'  arguments  are  not 
valid,  ajid  bracketed  pricing  should 
not  be  adopted.  Proponents'  major 
points  are  discussed  in  the  following 
sections  (i)  through  (v). 

(i)  TTie  claim  that  bracketed  pricing 
would  not  create  price  clincvient  prob- 
lems with  other  orders,  and  particular- 
ly with  order  2  (New  York-New  Jersey). 
Proponents'  spokesman  stated  that  if 
bracketed  pricing  had  been  provided 
for  order  4  over  the  past  5  years,  there 
would  have  been  a  greater  degree  of 
price  alinement  between  order  4  and 
order  2  than  has  been  the  case.  An  ex- 
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hibit  introduced  by  proponent  indicat- 
ed that  over  the  5-year  period  bracket- 
ed pricing  would  have  increased  the 
order  4  class  I  price  level  that  actually 
prevailed  under  the  present  provisions 
an  average  of  6  cents  per  hundred- 
weight. Presumably,  this  would  have 
reduced  the  competitive  advantage 
that,  in  a  1976  proceeding  for  the 
order  2  market,  order  4  handlers  were 
found  to  have  had  in  relation  to  cer 
tain  order  2  handlers.  The  implica- 
tions of  the  findings  of  that  proceed- 
ing for  this  one  are  discussed  under 
issue  1(c).  It  is  concluded  that  the  im- 
proved price  aligrunent  between  order 
4  and  order  2  that  proponent  claims 
would  be  achieved  with  bracketed  pric- 
ing relates  to  marketing  conditions 
and  issues  that  were  considered  and 
resolved  by  the  1976  proceeding  and 
the  order  2  amendments  that  became 
effective  November  1,  1977. ' 

The  adoption  of  bracketed  pricing, 
under  prevailing  marketing  conditions, 
could  result  in  the  loss  of  a  contract, 
such  as  a  contract  at  a  military  instal 
lation  in  New  Jersey,  if  bracketed  pric- 
ing re.-culted  in  substantial  differences 
between  the  class  I  prices  of  order  4 
and  order  2.  There  are  substantial  in 
stitutional  outlets  for  fluid  milk  in  the 
Philadelphia  metropolitan  area  that 
can  be  served  by  order  4  or  ordfr  2 
handlers.  The  ability  to  acquire  such 
outlets  could  be  affected  by  class  I 
price  differences  which  could  resv:lt 
Jroin  bracketed  pricing.  A  fraction  of  a 
cent  a  quart  can  mean  success  or  fail- 
ure to  a  handler  bidding  on  such  con- 
tracts. The  provision  for  bracketed 
pricing  in  oi^der  4.  alone  among  Feder- 
al milk  orders,  woii'd  not  contribute  to 
nrderiy  marketi.-g.  Neither  would  it  be 
in  the  interest  of  dairy  far.-rii-rs  be- 
cau.se  of  the  potential  changes  in  cla.ss 
I  sales  among  tlie  m.arket^  as  a  result 
of  price  disparity  cau.'icd  by  bracket- 
ing. 

If  bracketed  pricing  were  provided 
for  order  4.  the  dilfc-cnces  in  class  I 
price.^  that  couJd  result  would  be  suffi- 
cio'iT  to  create  competitive  problems 
for  competing  liandlers  regulated  by 
the  respective  orders.  This  would  be 
true  even  if  the  MW  price  continued 
to  be  tr.e  basic  formula  price  for  both 
orders.  Bracketed  pricing  for  order  4 
could  prevent  price  chances  in  the 
MW  price  from  being  reflected  in  both 
orders  simultaneously,  as  is  now  the 
case  under  the  programwide  method 
of  pricing  class  I  milk  under  Federal 
orders. 

For  the  months  of  January-Novem- 
ber 1977.  the  order  4  cla^ss  I  prices 
changed  11  times  and  ranged  between 
$10.<;4  and  $11.43,  a  difference  of  49 
cents.  For  the  same  period,  bracketed 
pricing  would  ha\e  provided  three 
price  changes,  with  the  cla.ss  I  prices 
ranging  between  $11.03  and  $11.63.  a 
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difference  of  60  cents.  The  largest  dif- 

iprence  in  any  one  month  betwocn  th-' 
announced  order  price  and  the  pro 
posed  bracketed  price  was  for  May 
1977  when  the  bracketed  price  would 
have  been  14  cents  higher  than  the 
actual  order  4  price.  The  testiiiinny  of 
tins  hearing  is  that  a  price  discrepancy 
of  that  magnitude  between  orders  can 
(  ause  disorderly  marketing  conditions 
lor  handlers  of  the  respective  orders 
wh.o  compete  with  each  other.  This  is 
an-ply  demonstrated  by  the  proposals 
discus:-ed  under  issue  1(c). 

Proponents  excepted  to  the  forego- 
uig  paragraph  in  the  recommended  de- 
cision on  the  grounds  that  bracketed 
pricing  could  result  in  price  changes 
four  or  five  times  a  year.  Consequent- 
\\ .  11  is  claimed,  no  handler  would 
move  from  one  market  to  another  for 
producer  milk  on  any  short-term  inter 
order  piice  differences  resuUint;  from 
the  use  of  bracketed  pricing. 

The  inlerorder  price  alinement  proh 
lem  at  issue  is  not  a  question  of  a  han 
dier  moving  frotn  one  market   to  an 
o'her  for  producer  milk.  It  is  ■>.  prob- 
!■  m  that   would  affect  handlers'  fluid 
milk  sales.  A  shift  of  class  I  sales  be 
f'.veen   markets    is   not   based   on   th.e 
longi-r  run  considerations  that  would 
cause    produ(ers    to    shift    from    one 
market    to   another.    Proponents     wit- 
ness testified  that  a  fraction  of  a  rent 
a  quart  can  mean  success  or  failun-  to 
a  handler  bidding  for  class  I  sales. 

Proponents  also  excepted  to  the 
statement  in  the  recommended  deci- 
sion tl-.at  'the  testimony  of  this  hear 
ing  is  that  a  price  di.screpancy  of  thai 
magnitude  between  orders  can  cause 
disorderly  marketing  conditions  for 
handlers  of  the  respective  orders  who 
compete  with  each  other."  Proponents 
slated  t'l.at  there  would  not  have  been 
a  (30  cent  class  I  price  difference  ix^- 
tween  order  4  and  order  2  undt-r  pro- 
poncMis'  proposed  bracketing  provi- 
.-.lons  as  they  believed  was  indicated  :n 
the  initial  decision. 

As  noted  herein  and  in  the  recom 
mf'iided  decision,  14  cents  was  th.e 
hui^fst  difference  in  any  one  month 
during  January  thiough  NovcmbiT 
1977  between  the  announced  order 
pticc  and  the  proposed  bracketed 
price.  It  is  this  difference  that  would 
have  caused  the  adverse  compel ilive 
results  cited  in  the  decir.ion. 

Propoii'mts  also  cop.imented  in  then- 
exceptions  that  the  competitive  prob 
lems    for    handlers    that    the    Depart 
ment  has  suggested  would  result  from 
bracketed  pricing  are  speculative  and 
unreal'.st ;c.   This   is   not    the   case     In 
this  regard,  it  is  noted  that  the  testi- 
mony of  proponents'  witness  wfus  ^i'U 
erally  a  reiteration  of  testimony  pre 
sented  a  decade  ago  and  that   it   was 
presented  within  the  context  of  mar 
ketmg  conditions  that  do  not  now  pre 
vail.  Some  of  the  testimony  was  updat 
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ed.  but  that  which  pertained  to  inter 
order  price  alinement  related  to  mar- 
keting conditions  for  order  2  that  were 
considered  and  resolved  by  amend- 
ments that  became  effective  Novem 
her  1,  1977. 

It  IS  concluded  that  bracketed  pric- 
11114  would  prevent  simultaneous  price 
changes  between  order  4  and  other 
orders  resulting  from  changes  in  the 
MW  price.  The  record  of  this  proceed- 
inc;  established  that  handlers  often 
compete  with  each  other  on  the  basis 
of  price  differences  of  a  fraction  of  a 
cent  a  quart.  Where  handlers  regulat- 
ed by  different  orders  compete  for  the 
same  .sales  outlets,  as  is  the  case  here. 
relatively  minor  differences  in  class  I 
piices  can  have  an  adverse  competitive 
impact.  Proponents'  own  propo.sal 
under  issue  1(c)  demonstrates  this. 
Bracketed  pricing  would  contribute  to 
-,urh  price  disparity,  at  limes  quite  se- 
neusly.  whereas  the  present  class  I 
pricing  method  does  not. 

Two  of  the  chief  objectives  of  the 
act  are  to  provide  orderly  marketing 
f  ir  producers'  milk  and  to  attain  ade- 
quate supplies  of  milk  for  the  market, 
rhe  present  method  of  pricing  class  I 
milk  ha->  achieved  these  objectives.  It 
is  concluded  that  bracketed  pricing 
would  result  in  disorderly  marketing 
con(i»tions  for  producers'  milk  and  dis- 
rupt competitive  relationships  among 
ledera!  milk  orders,  and  particularly 
bH'wii'ii  orders  4  and  2.  under  current 
marketing  conditions.  The  proposal, 
therefore,  is  denied. 

While  the  foregoing  is  the  chief 
basis  for  denying  bracketed  pricing  for 
order  4.  the  following  di.scussion  pro- 
vides additional  reasons  for  concluding 
that  bracketed  pricing  would  not  pro- 
mote orderly  marketing  conditions  for 
the  Middle  Atlantic  market. 

tii)  The  clann  that  small  changes  m 
.;<rice  are  not  meaningful  to  producers 
and  can  be  confusnig  to  them.  Propo- 
nents' spokesman  staled  that  produc- 
ers are  confused  when  the  class  I  price 
increases,  for  example,  during  a 
month  of  heavy  milk  production  when 
blend  prices  normally  are  decreasing. 
1  he  implication  is  that  such  a  contra- 
seasonal  cla.ss  I  price  change  may 
rt'.-,ult  in  a  wrong  production  signal 
being  transmitted  to  producers,  or 
that  their  confidence  m  the  effective 
nt-  ,s  of  (he  order  ma.s  be  shaken.  How- 
ever, theie  was  no  testimony  from  any 
producer,  or  from  any  producer 
>pokesman.  that  the  proponents'  view 
of  this  IS  correct. 

Proponent  excepted  to  the  finding 
ihat  there  was  no  testimony  from  any 
producer  or  from  any  spoke.sm.an  that 
iuimeious.  small  changes  m  price  are 
conlusim;  to  producers.  The  fact  is 
Ihat  there  was  no  such  testimony. 

The  pertinent  point,  we  believe,  is 
that  there  was  no  persuasive  evidence 
by      proponents     that      the     current 


method  of  pricing  is  confusing  to  pro- 
ducers, or  that  the  present  method  of 
pricing  results  in  disorderly  marketing 
conditions  for  producers. 

Proponents"  spokesman  recognized 
on  cro.ss-examination  that  bracketed 
pricing  would  not  eliminate  situations 
in  which  the  uniform  prices  of  order  4 
may  decrease  in  a  month  in  which  the 
class  I  price  has  increased.  This  can 
result  from  the  interaction  of  the  class 
I  price  that  is  based  on  the  basic  for- 
mula price  of  the  second  preceding 
month,  a  class  II  price  that  is  the  basic 
formula  price  of  the  current  month, 
and  variations  in  the  proportion  of 
milk  used  in  class  I  and  class  II.  There 
is  no  persuasive  evidence  in  the  record 
of  this  proceeding  that  this  condition, 
when  it  occurs,  results  in  disorderly 
marketing  conditions  for  producers. 

(iii)  77ie  cldim  that  small  changes  in 
price  are  not  meaningful  to  consumers 
and  can  be  confusing  to  them..  The 
proponents'  spokesman  testified  that 
the  marketing  of  milk  must  be  viewed 
not  just  in  terms  of  producers  market- 
ing their  milk  to  handlers  but  in  terms 
of  all  transactions  within  the  milk 
marketing  system,  including  the  final 
sale  to  consumers.  Proponents'  view  is 
that  bracketed  pricing,  as  it  was  pro- 
vided for  the  Philadelphia  area  by 
order  4  in  earlier  years,  was  a  great  aid 
in  maintaining  market  stability,  be- 
cause it  resulted  in  fewer  consumer 
price  changes.  The  handler  spokesman 
stated  that  market  stability  is.  to  a 
very  large  extent,  generated  by  stable 
retail  prices.  He  said  that  price  move- 
ments, whether  up  or  down,  normally 
are  misunderstood  by  consumers. 

In  support  of  this  view,  the  propo- 
nents' witness  noted  the  testimony  of 
a  witne.ss  at  the  1969  hearing  who 
stated  that  when  producer  price 
changes  (class  I)  and  consumer  price 
changes  are  coordinated,  this  provides 
a  basis  for  explaining  the  price  change 
to  consumers  as  a  fair  price  change. 
His  view  was  that  fair  prices  are  the 
prices  that  a  consumer  understands, 
and  ones  to  which  they  are  less  apt  to 
object. 

The  proponents'  witness  further  tes- 
tified that  when  class  I  prices  change 
in  relatively  minor  amounts,  as  can 
happen  under  the  present  class  I  price 
formula,  handlers  tend  to  adjust  mar- 
girxs,  when  they  adjust  them  at  all.  in 
multiples  of  one-half  cent  to  one  cent 
per  quart.  He  stated  that  no  consistent 
pattern  regarding  increases  in  store 
prices  occurs.  In  his  view,  the  more 
minor  the  class  I  price  change,  the 
more  random  and  unstable  the  price 
changes  at  the  consumer  level  become. 
In  proponents'  view,  this  inconsistent 
pattern  of  resale  prices  causes  confu- 
sion in  the  minds  of  consumers. 

There  were  no  consumer  witnesses 
at  this  proceeding  who  supported  this 
view.  On  cross  examination,  the  propo- 


nents' witness  stated  that  he  did  not 
know  to  what  extent  prices  to  consum- 
ers actually  changed  month  by  month 
in  1977  as  order  4  class  I  prices  went 
up  or  down.  Further,  there  are  no  data 
in  the  record  of  this  proceeding  from 
which  to  conclude  that  consumers 
react  adversely  to  competitive  price 
changes  by  handlers. 

However,  the  record  did  provide  in- 
formation about  the  changed  relation- 
ships that  have  occurred  between  han- 
dlers and  consumers  since  1969.  Por 
example,  in  1969,  a  substantially  great- 
er proportion  of  class  I  milk  was  sold 
on  home-delivered  routes  than  is  now 
the  case.  In  November  1969,  24  percent 
of  the  fluid  milk  sales  in  the  Philadel- 
phia area  were  sold  on  home-delivered 
routes.  By  October  1975.  home-deliv- 
ery was  down  to  9  percent  of  fluid 
sales.  When  home  delivery  sales  were 
more  prevalent,  a  change  in  the  class  I 
price  to  regulated  handlers  could  be 
converted  by  them  to  a  change  in  price 
to  consumers.  Now,  with  most  of  the 
milk  being  sold  through  stores,  han- 
dlers do  not,  to  any  great  extent,  di- 
rectly set  the  prices  that  consumers 
pay  for  milk. 

Proponents  excepted  to  the  state- 
ment in  the  preceding  paragraph 
about  the  decline  in  home  delivery 
and  the  conclusion  that  bracketed 
pricing  is  no  longer  necessary.  Excep- 
tors stated  that  this  view  "borders  on 
the  cynical"  when  it  is  considered  that 
some  of  the  damage  done  to  the  home 
delivery  distribution  business  may 
have  been  done  by  the  invalid  action 
of  the  Secretary  in  removing  bracket- 
ed pricing  in  1969. 

We  believe  that  this  view  is  without 
merit  and  is  not  based  on  any  evidence 
in  the  record  of  this  proceeding.  It  was 
not  proponents'  testimony  that  the 
lack  of  bracketed  pricing  in  order  4 
caused  the  demise  of  home  delivery  in 
any  degree. 

Proponents'  witness  testified  that 
bracketed  pricing  is  necessary  so  that 
handlers  may  adjust  prices  to  consum- 
ers in  a  way  that  they  can  understand 
and  accept.  The  fact  is  that  for  what- 
ever the  reason,  order  4  handlers  as  a 
group  do  not  now  sell  milk  direct  to 
consumers  on  any  substantial  basis. 
Hence,  they  have  little  occasion  to 
adjust  prices  to  consumers. 

(iv)  The  claim  that  bracketed  pricing 
for  order  4  will  tend  to  coordinate 
changes  in  order  4  class  I  prices  and 
State  regulated  resale  prices  to  con- 
sumers. The  handler  spokesman  testi- 
fied that  the  State  of  Pennsylvania 
currently  regulates  milk  prices  at  the 
wholesale  level.  Such  prices  are  mini- 
mum prices  below  which  no  handler  is 
permitted  to  sell.  Handlers  may  sell  at 
varying  prices  above  the  established 
minimum.  This  is  in  contrast  to  1969 
when  handlers'  wholesale  selling 
prices   were   more   closely   related   to 
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consumer  resale  prices  established  by 
the  State  of  Pennsylvania  for  the 
Philadelphia  area. 

The  wholesale  prices  that  handlers 
now  charge  their  customers  are  not 
presently  coordinated  with  consumer 
resale  prices  established  by  State  au- 
thority. Each  handler  must  decide 
what  price  to  charge  above  the  mini- 
mum wholesale  price.  Bracketed  pric- 
ing, if  adopted  now,  would  not  be  a 
means  of  coordinating  order  4  class  I 
price  changes  with  either  wholesale  or 
resale  State  prices.  Bracketed  pricing, 
at  this  time,  would  serve  primarily  as  a 
signal  to  handlers  to  consider  whether 
they  should  change  prices  to  custom- 
ers in  units  of  one-half  cent  per  quart 
when  the  Federal  order  price  changes 
20  cents  per  hundredweight. 

Under  present  marketing  conditions. 
each  firm,  whether  processing  milk  or 
selling  it  to  consumers,  must  have  a 
marketing  strategy  within  which  the 
cost  of  goods  and  services  to  Itself  and 
the  price  it  charges  to  customers  are 
very  important  considerations.  It  is 
not  reasonable  to  expect  an  identical 
pattern  of  price  changes  for  fluid  milk 
in  the  absence  of  regulation  that  fixes 
the  price  to  be  charged.  This  is  true 
for  handlers  and  store  operators.  At 
the  same  time,  competition  for  sales  is 
a  major  consideration  to  handlers  in 
establishing  the  prices  they  charge 
their  customers. 

It  is  reasonable  to  conclude  that 
when  handlers  compete  with  other 
handlers  for  milk  sales,  and  stores 
compete  with  other  stores  for  sales 
(not  limited  to  milk  sales),  some  prices 
may  be  raised,  others  may  not,  and 
still  others  may  be  lowered.  This  is  the 
essence  of  price  competition.  It  cannot 
be  concluded  from  the  evidence  of  this 
record  that  this  process  in  the  Phila- 
delphia area  has  resulted,  on  an  aggre- 
gate basis,  in  consumer  sales  resis- 
tance, as  claimed  by  proponents.  It 
may.  however,  encourage  a  shift  in 
milk  sales  from  higher  priced  handlers 
and  stores  to  lower  priced  handlers 
and  stores.  This  is  a  result  one  would 
expect  from  price  competition. 

(V)  The  claim  that  bracketed  pricing 
will  restore  the  confidence  of  handlers' 
customers  in  the  validity  and  integrity 
of  the  price  schedules  offered  by  han- 
dlers. The  proponents'  spokesman 
stated  that  the  present  method  of 
pricing  class  I  milk  for  order  4  almost 
always  results  in  monthly  price 
changes.  As  a  result,  handlers  have  to 
go  to  their  customers  and  change 
prices  on  a  monthly  basis.  He  stated 
that  the  customers  don't  understand 
this  and  become  annoyed  with  it.  On 
cross-examination,  the  proponents' 
witness  stated  that  a  substantial  por- 
tion of  handlers'  sales  to  customers, 
that  is  chain  stores,  is  made  on  a  con- 
tractual basis.  Normally,  such  con- 
tracts provide  for  cost  changes  when- 
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ever  the  class  I  price  changes.  He 
stated  that  it  is  becoming  more  of  a 
prevailing  practice  to  have  such  con- 
tracts accepted  by  customers. 

The  record  of  this  proceeding  does 
not  establish  the  extent  to  which  han 
dlers  have  changed  prices  to  customers 
on  a  month-to-month  basis  in  respon.se 
to  class  I  price  changes.  It  is  not  clear 
whether  the  contract  clauses  that 
would  allow  month-to-month  prict 
changes  actually  have  been  invoked  b\ 
the  Philadelphia  handlers.  Neither 
does  the  record  establish  that  class  I 
price  changes  were  an  impediment  to 
the  contractual  arrangements  between 
handlers  and  customers  that  provide 
for  cost  changes  whenever  the  class  1 
price  changes. 

Proponents  excepted  to  the  state 
ment  in  the  preceding  paragraph  that 
it  is  not  clear  whether  the  contract 
clauses  that  would  allow  month -to 
month  price  changes  actually  have 
been  invoked  by  the  Philadelphia  han 
dlers.  In  exceptors  view,  this  makes 
no  "commercial  sense." 

Proponents'  witness  testified  that  it 
is  common  for  handlers  to  have  a  con 
tract  with  customers  that  provides  for 
price  changes.  He  testified  also  that 
frequent,  small  price  changes  are  a 
nuisance  in  the  trade.  In  view  of  this. 
the  Department's  observation  was 
merely  that  it  was  not  clear  from  the 
record  whether  the  Philadelphia  han 
dlers'  contract  clauses  for  price 
changes  actually  were  invoked  on  a 
month-by-raonth  basis. 

It  must  be  concluded  that  propo 
nents  are  requesting  "coordination' 
between  class  I  price  changes  and 
price  changes  to  customers  in  a  mar 
keting  situation  that  is  competitive 
and  intrinsically  uncoordinated, 
except  for  contractual  arrangements 
between  handlers  and  customers.  If 
frequent,  small  price  changes  are  in- 
convenient to  the  parties,  the  contract 
provisions  relating  to  price  change.^ 
might  be  revised. 

F»roponents'  basic  position  concern 
ing  bracketed  pricing  is  that  it  will 
enable  handlers  to  pass  on  to  their 
customers  uniform  class  I  price 
changes  in  multiples  of  about  one-half 
cent  a  quart.  They  contended  that 
when  the  MW  price  changes  suffi- 
ciently to  trigger  a  20-cent  class  I  price 
change  under  the  proposed  bracket 
schedule,  handlers  can  then  decide 
whether  to  change  their  selling  prices. 
In  this  connection,  however,  cross-ex- 
amination developed  that  in  these  cir- 
cumstances handlers  who  increased 
their  selling  prices  one-half  cent  a 
quart  would  be  obtaining  from  cus- 
tomers more  than  the  class  I  price  in- 
crease. The  class  I  price  change  would 
be  20  cents  per  hundredweight  while 
the  handler  price  increase,  at  one-half 
cent  a  quart,  would  be  about  23  cents 
per  hundredweight.  The  handler  wit- 
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iifss  stated  that  with  every  increase  iii 
ttif  class  I  priff  of.  say,  20  cents  pt-r 
huiidrt'dweighl.  there  are  other  cost 
iticreases  that  handlers  experience 
that  shovild  be  covered  in  their  price 
<  liiuiKe  to  custonu-rs. 

Tliere  is  no  ba.^i.s  in  this  proceeding; 
lor  concluding;  ihil  handlers'  costs - 
I)! her  than  the  class  I  price  for  nulk  — 
ciianxe  simultaneou.sly  and  by  the 
same  amounts.  Testimony  indicate.s 
otherwise.  Accordingly,  there  is  no 
persuasive  reason  for  coorduiating 
order  4  class  I  price  changes  witli  Han- 
dlers' price  chni.L;.-  lo  customers  since 
the  latler  can  Ot  anl  are  being  negoti- 
ated IhrouKti  ii  conuactua!  arrange- 
ineni  with  customers. 

In  their  exceptions  to  the  recom- 
mended decision,  proponent's  contend- 
ed that  the  Dep;i,!ment  'combed"  the 
record  in  an  attempt  to  find  evidence 
which  would  support  a  refusal  to  rein- 
stitute  bracketing.  Ihis  was  not  the 
case.  The  review  was  a  systematic  ex- 
amination of  all  testimony  for  and 
agiiinst  bracketed  pricing  to  determine 
whether  or  not  such  pricing  should  be 
reinstituted  under  order  4. 

Proponents  excepted  generally  to 
the  Department  s  findings  and  conclu- 
sions about  bracketed  pricing  on  the 
grounds  that  all  of  the  reasons  sup- 
porting bracketing  in  1969  continue  to 
exist  and  suhslantially  in  the  same 
form.  We  must  di.sagree  with  this  view 
for  the  reasons  given  in  section  Kb)  of 
this  decision. 

Also,  proponents  took  exception  to 
some  of  the  testimony  of  producer  wit- 
nesses who  opposed  bracketed  pricing. 
The  following  paragraphs  discuss  such 
exceptions. 

Proponents  excepted  to  producer 
testimony  that  bracketed  pricing 
would  create  economic  stress  from  one 
market  to  another  and  lead  to  disrup- 
tive marketing  conditions  in  the  order 
4  region.  We  must  point  out  that  the 
producer  representative  who  testified 
about  this  stated  that  the  stress  would 
result  becau.se  bracketed  pricing  would 
hamper  the  appropriate  adjustment  of 
order  4  cla.ss  prices  to  changes  in  man- 
ufacturing milk  values  and  changes  in 
cla.ss  I  prices  in  other  Federal  order 
markets. 

The  record  of  this  proceeding  estab- 
lished the  changes  which  have  taken 
place  in  the  dairy  industry  which  have 
resulted  in  a  clo.se  coordination  of  Fed- 
eral order  class  prices  with  manufac- 
turing milk  values  and  the  simulta- 
neous adjustment  of  such  prices  on  a 
national  and  regional  basis.  This  was 
not  the  case  when  bracketing  was  pro- 
vided for  order  4  over  a  decade  ago. 
The  reasons  for  this  development  are 
contained  in  the  record  evidence  of 
this  proceeding. 

Proponent  also  excepted  to  the  testi- 
mony of  a  producer  representative 
that  the  present  cla-ss  I  formula  has 
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provided  orderly  marketing,  as  intend- 
e<i  by  the  act  and  has  resulted  in  an 
adequate  supply  of  milk  for  the 
market  a-s  presently  constituted.  Pro- 
ponent argued  that  the  production  of 
an  adequate  supply  of  milk  without 
bracketing  is  not  a  reason  to  reject 
bracketed  pricing  when  it  has  other 
stal'-d  advantages. 

We  cannot  conclude  that  such  testi- 
mony should  be  disregarded  or  dis- 
counted. A  basic  objective  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  is  to  pro\  ide  PVderal 
milk  order  markets  with  an  adequate 
supply  of  milk.  There  was  no  claim  in 
this  proc<>eding  that  this  was  not  being 
accomplished  for  ord(>r  4  under  the 
present  pricing  provisions  of  the  order. 

Proponent  excepted  to  the  testimo- 
ny of  a  producer  representative  that 
producers  have  concluded  that  the 
present  method  of  providing  class  I 
price  changes  is  superior  under  pres- 
ent marketing  conditions  to  the  much 
earlier  method  of  bracketed  pricing.  In 
proponent's  view  this  represents  a 
form  of  voter  preference  rather  than  a 
position  grounded  on  any  substantial 
evidence.  We  cannot  agree.  A  sub.stan- 
tial  part  of  the  record  of  this  proceed- 
ing included  the  testimony  of  produc- 
er groups  that  bracketing  is  not  an  ap- 
propriate method  of  pricing  producer 
milk  under  present  marketing  condi- 
tions. 

(c)  Class  I  differential.  The  class  I 
differ«'ntial  should  not  be  changed. 
The  order  now  provides  that  the  class 
I  price  for  the  month  shall  be  the 
basic  formula  price  for  the  second  pre- 
ceding month,  plus  $2.78.  The  amount 
added  to  such  basic  formula  price  is 
called  the  class  I  differential. 

In  conjunction  with  proposals  to 
consider  what  the  appropriate  milk 
pricing  method  should  be  under  the 
order,  the  hearing  notice  contained  a 
propo,sal  to  reduce  the  class  I  differen- 
tial by  at  least  $1.  At  the  hearing, 
however,  the  propo.sal  was  withdrawn 
by  the  counsel  for  the  proponent  han- 
dlers, and  no  testimony  was  presented 
in  .support  of  it. 

Specific  testimony  that  the  class  I 
differential  should  not  be  reduced  by 
$1  was  presented  by  a  federation  of 
five  cooperatives.  The  spokesman  for 
the  federation  presented  data  for  the 
record  to  establish  that  any  change  of 
this  magnitude  would  not  be  in  accord 
with  the  alignment  of  prices  now  ex- 
isting under  the  program-wide  struc- 
ture of  class  I  prices. 

No  evidence  was  introduced  into  the 
record  from  which  it  could  be  conclud- 
ed that  a  reduction  of  $1  in  the  class  I 
differential  would  be  appropriate.  The 
proposal,  therefore,  is  denied. 

In  a  post-hearing  brief,  the  propo- 
nents of  the  proposal  to  reduce  the 
class  I  differential  at  least  $1  argued 
that  on  the  basis  of  testimony  and  evi- 


dence in  the  record  the  class  I  differ- 
ential should  be  reduced  about  25 
cents  per  hundredweight.  They  ar- 
rived at  this  amount  by  taking  the 
cla.vs  I  differential  of  $2.78.  subtract- 
ing 92  cents  to  reflect  what  they 
claimed  to  be  the  lower  cost  of  produc- 
ing milk  in  eastern  Pennsylvania  com- 
pared with  western  Pennsylvania,  and 
adding  a  transportation  cost  of  70 
cents  per  hundredweight  from  Pitts- 
burgh to  Philadelphia.  The  resulting 
amount  of  $2.56,  which  is  22  cents  less 
than  the  present  differential,  repre- 
sents, in  their  view,  what  the  class  I 
diff«-rential  should  be  at  Philadelphia. 

Proponents  presented  no  testimony 
at  the  hearing  that  the  class  I  differ- 
ential should  be  reduced  by  a  specific 
amount.  The  counsel  for  proponents 
presented  a  witness  who  testified  only 
that  the  cost  of  producing  milk  in 
eastern  Pennsylvania  was  92  ceOts  per 
hundredweight  less  than  in  western 
Pennsylvania  for  the  second  quarter 
of  1977.  as  determined  by  the  Pennsyl- 
vania Milk  Marketing  Board.  The  wit- 
ness made  no  claim  that  the  testimony 
was  aimed  at  reducing  the  c\ass  I  dif- 
ferential. No  specific  data  about  the 
production  costs  cited  were  presented 
in  evidence  for  evaluation  and  cross- 
examination  by  participants  at  the 
hearing.  The  witness  disclaimed  any 
specific  knowledge  about  the  order  4 
cla-ss  I  differential  or  how  it  had  been 
or  should  be  arrived  at.  He  did  not 
know  to  what  extent  it  should  reflect 
transportation  factors  or  whether  one 
of  the  components  of  the  class  I  differ- 
ential should  be  production  costs. 

A  second  witness  presented  by  the 
counsel  for  proponents  testified  that  a 
hauler  who  sometimes  transports  sur- 
plus milk  for  the  firm  with  which  he  is 
as-sociated  said  that  he  would  charge 
70  cents  per  hundredweight  to  haul 
milk  from  Pittsburgh  to  Philadelphia. 
There  was  no  claim  that  milk  was  In 
fact  ever  hauled  for  that  amount.  The 
witness  merely  asked  for  a  quotation 
and  reported  it. 

The  proposed  findings  and  conclu- 
sions in  the  post-hearing  brief  to 
reduce  the  order  4  class  I  differential 
25  cents  are  not  persuasive.  Neither 
the  hearing  evidence  relied  upon  by 
proponents  in  their  brief  nor  other 
evidence  presented  in  the  record  sup- 
ports such  a  reduction.  Accordingly, 
the  request  is  denied. 

The  South  Central  Pennsylvania 
Dairy  Industry  Association  took  ex- 
ception to  the  Department's  recom- 
mended decision  concerning  the  fore- 
going proposal  on  the  grounds  that 
the  testimony  of  the  association  was 
completely  disregarded  with  respect  to 
what  it  would  cost  to  haul  milk  from 
Allegheny  County  to  the  order  4  mar- 
keting area. 

We  cannot  agree  that  the  testimony 
of   the   association's   witness   on    this 


point  was  disregarded.  Also,  the  De- 
partment did  not  disregard  the  argu- 
ments that  were  presented  in  the  asso- 
ciation's post-hearing  brief,  which 
were  reiterated  in  the  exceptions  filed. 

A  review  of  this  material,  in  the 
light  of  the  exceptions  filed,  leads  to 
the  conclusion  that  the  Department's 
findings  and  conclusions  concerning 
the  proposal  to  reduce  the  class  I  dif- 
ferential 25  cents  are  appropriate. 

Two  other  proposals  to  reduce  the 
class  I  differential  were  made  at  the 
hearing.  One  would  reduce  the  class  I 
differential  15  cents;  the  other  would 
reduce  it  10  cents. 

A  group  of  seven  Philadelphia  area 
handlers  proposed  that  the  order  4 
class  I  differential  be  reduced  15  cents, 
to  $2.63,  to  restore  what  the  handlers 
claimed  to  be  the  relationship  between 
the  announced  class  I  prices  of  orders 
2  and  4  that  existed  prior  to  the  order 
2  amendments  effective  November  1, 
1977.  Proponents'  spokesman  stated 
that  it  is  not  claimed  that  the  present 
$2.78  class  I  differential  is  in  itself  in- 
appropriate, only  that  the  previous  re- 
lationship with  order  2  should  be  re- 
stored. 

The  previous  relationship  referred 
to  by  proponents  is  the  order  4  class  I 
differential  of  $2,78  and  the  previous 
$2.40  class  I  differential  of  order  2  (a 
difference  of  $0.38).  After  the  Novem- 
ber 1,  1977,  amendment  of  order  2  the 
difference  became  $0.53  ($2.78-$2.25). 
Proponent's  proposal  would  restore 
the  previous  relationship  of  $0,38 
($2.63-$2,25), 

Proponents'  spokesman  quoted  from 
a  portion  of  the  decision  of  that  pro- 
ceeding which  stated  that  the  combi- 
nation of  amendments  was  designed  to 
improve  the  competitive  situation  for 
order  2  handlers  located  in  or  near  the 
major  metropolitan  area  of  the 
market,'  He  stated  that  the  handlers 
he  represents  are  regulated  by  order  4, 
and  that  a  majority  of  them  distribute 
substantial  quantities  of  class  I  milk 
into  the  order  2  marketing  area.  He 
stated  further  that  such  handlers 
would  be  affected  by  the  changed  com- 
petitive conditions  resulting  from  the 
order  2  amendments. 

Proponents'  spokesman  hypoth- 
esized that  under  the  new  changes  an 
order  2  handler  located  in  the  1-10- 
mile  zone  could  obtain  milk  that  is 
shipped  direct  from  producers'  farms 
in  the  141-150-mile  zone  at  a  cost  of 
$2,558  over  the  MW  price,  while  an 
order  4  handler  at  Philadelphia  would 
have  to  pay  a  differential  of  $2.84.  For 
the  order  2  handler,  this  cost  was  con- 
structed by  proponents  in  terms  of  the 
class  I  differential  at  the  141-150-mile 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  proposed  amend- 
ments to  the  New  York-New  Jersey  order 
that  was  issued  on  August  12.  1977  <42  FR 
41582). 
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zone  ($2,358),  plus  the  farm-to-plant 
hauling  cost  ($0,50),  and  less  the  bulk 
tank  hauling  credit  ($0.15)  and  author- 
ized hauling  deduction  ($0.15)  permit- 
ted under  the  order.  For  the  order  4 
handler,  the  cost  was  represented  by 
the  class  I  differential  of  $2.78,  plus  a 
direct  delivery  differential  of  6  cents. 

The  spokesman  stated  that  other  ex- 
amples, some  less  favorable  and  some 
more  favorable  to  an  order  2  handler. 
could  be  constructed,  depending  on 
the  location  of  the  order  2  handler's 
supply,  and  the  procedures  he  employs 
in  bringing  the  milk  from  the  farm  to 
the  plant  (whether  direct-shipped  or 
from  a  supply  plant).  He  stated  that 
there  is  a  substantial  supply  of  milk 
for  use  at  plants  in  the  1-10-mile  zone 
of  the  order  2  marketing  area  that 
could  originate  within  the  141-150- 
mile  zone  and  compete  with  milk  regu- 
lated by  order  4. 

F*roponents  concluded  that  in  view 
of  the  cost  advantage  that  they  be- 
lieved an  order  2  handler  acquired  No- 
vember 1  over  an  order  4  handler  in 
receiving  milk  direct  from  farms  in  the 
141-150-mile  zone,  a  reduction  of  15 
cents  in  the  order  4  class  I  differential 
is  necessary  to  restore  the  former  rela- 
tionship between  the  announced  class 
I  prices  of  the  tv.o  orders.  In  propo- 
nents' view,  reducing  the  order  4  class 
I  differential,  as  proposed,  would  tend 
to  narrow  the  potential  differences  be- 
tween costs  of  order  4  and  order  2  milk 
to  handlers  at  their  city  plant  loca- 
tions. 

A  federation  of  five  cooperatives 
proposed  that  the  class  1  differential 
of  order  4  be  reduced  10  cents,  to 
$2.68,  to  maintain  price  alinement  be- 
tween orders  4  and  2.  Proponent's 
spokesman  stated  that  the  order  2 
class  I  price  amendments  effective  No- 
vember 1  misalined  the  prices  of 
orders  2  and  4,  Proponent's  view  is 
that  unless  the  order  4  class  1  differen- 
tial is  reduced  10  cents,  disorderly 
marketing  would  occur  between  orders 
4  and  2, 

It  is  observed  that  proponent's  testi- 
mony focused  mainly  on  a  specific 
problem  in  the  market  rather  than  on 
a  general  problem  of  inter-order  price 
alinement  affecting  all  handlers  regu- 
lated by  order  4,  Proponents  testimo- 
ny centered  on  the  possible  effect  of 
the  order  2  amendments  on  the  com- 
petitive position  of  an  order  4  handler 
at  nemington,  N,J.  Proponent  stated 
that  unless  the  order  4  class  I  differen- 
tial is  reduced  10  cents,  the  order  4 
handler  at  Flemington,  N,J.,  would 
find  it  feasible  to  become  regulated  by 
order  2,  thereby  reducing  the  blend 
price  of  order  4  through  a  removal  of 
class  I  sales. 

As  was  the  case  with  the  Philadel- 
phia area  handlers,  proponent  has  no 
objection  to  the  present  order  4  class  I 
differential    of    $2.78    except    that    it 
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should  be  lowered  as  a  result  of  the 
order  2  amendments.  The  spokesman 
reiterated  his  support  for  a  program- 
wide  system  of  class  I  differentials 
based  on  the  application  of  a  transpor- 
tation factor  as  is  now  the  case.  Any 
such  method  not  universally  applied 
would,  in  his  view,  disrupt  orderly 
marketing  among  Federal  orders. 

A  reduction  of  the  class  I  differen- 
tial was  opposed  by  a  cooperative  at 
the  hearing  and  by  another  coopera- 
tive in  a  posthearing  brief  after  evalu- 
ating the  testimony  and  evidence  of 
the  proceeding.  The  chief  basis  of  the 
opposition  was  that  the  proposed  re- 
duction would  disrupt  the  competitive 
equity  achieved  between  orders  2  and 
4  by  the  November  1,  1977,  amend- 
ments to  order  2, 

The  proponent  federation  took  ex- 
ception to  the  preceding  paragraph  on 
the  basis  that  the  cooperatives  that 
opposed  the  proposed  reduction  of  the 
class  I  differential  are  order  2  coopera- 
tives that  would  benefit  from  an  al- 
leged competitive  advantage  given  to 
order  2  by  the  Department. 

As  indicated,  the  order  2  coopera- 
tives opposed  the  reduction  on  the 
basis  that  it  would  disrupt  the  com- 
petitive equity  achieved  between 
orders  2  and  4.  The  issue  of  inter-order 
price  alinement  and  the  conclusions 
drawn  from  this  record  are  discussed 
elsewhere  herein.  There  is  no  basis  for 
discounting  the  position  of  the  cooper- 
atives that  opposed  lowering  the  class 
I  differential  on  the  grounds  claimed 
by  exceptor. 

Proponent's  chief  argument  in  sup- 
port of  the  proposal  centered  on  the 
availability  of  milk  that  is  shipped 
direct  from  farms  to  order  2  handlers 
in  the  major  metropolitan  area.  Propo- 
nent claimed  that  the  use  of  such  milk 
would  provide  the  order  2  handlers 
with  a  cost  advantage  in  competing 
with  the  order  4  handler  at  Fleming- 
ton,  N,J.  However,  order  2  handlers  in 
the  metropolitan  area  rely  chiefly  on 
milk  obtained  through  supply  plants. 
The  cost  of  such  milk  is  substantially 
higher  than  the  cost  of  direct  shipped 
milk.  There  was  no  persuasive  demon- 
stration in  the  record  of  the  proceed- 
ing of  the  availability  of  direct 
shipped  milk  to  order  2  handlers  in 
the  metropolitan  area. 

The  proponent  federation  excepted 
to  the  finding  in  the  preceding  para- 
graph that  order  2  handlers  in  the 
metropolitan  area  rely  chiefly  on  milk 
obtained  through  supply  plants.  The 
exceptions  described  the  finding  as  a 
glaring  error,  claiming  that  there  is  no 
evidence  of  this  in  the  record.  We 
must  disagree.  The  record  established 
that  in  March  1975,  about  81  percent 
of  the  milk  received  at  order  2  distrib- 
uting plants  within  the  New  York  City 
metropolitan  area  for  class  I  use  had 
been  reloaded  through  supply  plants. 
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In  addition  to  this  information,  the 
Departmrnl's  decision  issued  August 
12.  1977  (42  FR  41582).  discus.sed  this 
characteristic  of  the  New  York-New 
Jersey  market.  Official  notice  of  the 
decision  was  taken  in  the  recommend- 
ed decL-;ion  of  tliis  proceeding. 

The  order  2  decision  cited  the  exam- 
ple of  a  New  York  City  handlers  pro- 
curement cost  in  obiaining  milk  from 
a  supply  plant  in  the  201  210  aiile 
ewne  prior  to  the  November  1.  1977. 
amendmeiit.  It  was  $3.27  over  the  MW 
price  compared  with  a  Philadelphia 
handltT-  differential  cost  of  $2.84. 
Proponent  of  the  15cent  reduction 
constructed  a  similar  example  involv- 
ing a  supply  plant  in  the  141  150-mile 
7,one.  and  cited  $3.1(32  as  the  cost  for 
the  order  2  handlrt.  After  the  Novem- 
ber 1.  1977.  amendments  to  order  2. 
milk  obtained  from  supply  plants  in 
the  141  150 mile  zone  would  cost  an 
order  2  handier  in  the  1-10-mile  zone 
$2,848.  RtducinK  the  order  4  class  I 
differential  15  ct-nts  as  proposed  by 
handler  proponents  would  provide 
order  4  handlers  with  a  cost  advantage 
of  $0,158  ($2,848  $2.69).  The  order  2 
d(cision  previously  cited  found  that 
order  2  .handlers  in  the  major  metro- 
politan area  obtain  milk  for  their  op- 
erations largely  through  supply 
plants,  so  that  the  above  costs  normal- 
ly would  apply.  Tb.ere  is  no  conclusive 
evidence  in  the  record  of  this  proceed- 
ing: th..t  such  is  not  now  the  case. 
Moreovtr,  since  procnn^ment  tlirout-h 
sijpply  plants  is  relied  on  for  a  sub- 
stantial proportion  of  the  mi'.k  ob- 
tained by  order  2  metropolitan  area 
handlers,  the  price  of  those  quantities 
of  din^ct  shipped  milk  that  may  be 
irarusporied  to  the  market  at  an  abnor- 
mally low  hauling  cost  would  tend  to 
be  increa^i'd  tlirough  competition  for 
such  supply.  The  record  of  this  hear- 
ing does  not  provide  the  basis  for  con- 
cluding that  proponents'  proposal  to 
reduce  the  order  4  cla.ss  I  differential 
should  be  adopted. 

The  proponent  feder.it  ion  took  ex- 
ception to  th.e  findint  in  the  precrding 
paragraph  that  afltT  the  No\('mber  I. 
1977.  amendments  to  order  2.  milk  ob- 
tained from  supply  plants  in  the  141- 
15()-mile  zone  would  cost  an  order  2 
handler  in  the  1  10  tnile  zone  $2,848 
over  the  Miniif^scta  Wi.sconsin  price. 
The  exception  wa.-;  taken  on  the 
grounds  that  order  2  supply  plants 
have  been  closed.  This  information 
was  not  provided  in  the  record  of  this 
proceed;  ;!g.  and  proponent  has  re- 
quested ;i  reopening  of  the  hearing  to 
provide  the  data  and  the  ramifications 
of  it.  A  discu.ssion  of  the  ret^uest  is  in- 
cluded at  the  end  of  this  i.'-sue. 

Proponent  of  tlie  10  cent  reduction 
P'esented  data  concerning  the  disposi- 
tion of  cin.ss  I  milk  (bulk  and  pack- 
aged* by  order  2  handlers  into  the 
order  4  marketing  area  between  July 
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1975  and  June  1977  (prior  to  the  No- 
vember 1  order  2  amendments).  The 
total  disposition  for  the  12-month 
period  ending  June  1976  was  31.6  mil- 
lion pounds.  For  the  12months  ending 
June  1977.  it  was  50.2  million  pounds. 
Proponent  concluded  from  the  data 
that  there  was  price  •comparability" 
between  the  orders  at  least  to  the 
extent  that  it  was  economically  feasi- 
ble for  order  2  milk  to  be  dispo.sed  of 
in  the  order  4  market.  That  being  the 
case,  a  reduction  of  class  I  milk  costs 
for  order  2  handlers  should,  in  propo- 
nent s  view,  be  accompanied  by  a  com- 
parable reduction  in  the  order  4  han- 
dlers' costs  for  milk  by  reducing  the 
class  I  differential  10  cents. 

Proponent  excepted  to  the  finding  in 
the  recommended  decision  that  the 
data  in  the  preceding  paragraph  illus- 
trated, primarily,  the  limited  flow  of 
class  I  milk  from  order  2  handlers  to 
the  order  4  marketing  area.  Exceptor 
maintains  that  the  purpo.se  of  the 
data  wius  to  establish  that  there  was 
competitive  equity  between  orders  4 
nnd  2  during  the  period  July  1975  and 
June  1977,  and  that  a  competitive  ad- 
vantage of  10  cents  a  hundredweight 
or  more  will  increase  substantially 
ord'^r  2  sales  into  order  4. 

We  cannot  agree,  from  a  review  of 
the  ifcord  on  this  point,  that  the  data 
established  that  competitive  equity  ex- 
isttd  between  orders  4  and  2  prior  to 
the  November  1.  1977.  amertdment  of 
order  2.  An  inquiry,  at  the  hearing. 
into  the  nature  of  the  sales  was  not 
productive.  It  could  not  be  deter- 
mined, for  example,  whether  any  of 
the  milk  movements  were  intra-firm 
transfers.  It  could  not  be  determined 
whether  any  of  the  .sales  stemmed 
from  a  contract  acquired  by  an  order  2 
handler  that  required  m.ajor  disposi- 
tion in  order  2.  but  al.so  some  disposi- 
tion in  order  4.  In  the  ab.sence  of  such 
qualitative  information,  it  could  not  be 
concluded  lliat  proponent's  view  is  cor- 
rect. 

We  must  reiterate  the  (onclusion 
that  the  data  illustrate,  primarily,  the 
limited  flow  of  class  I  milk  from  order 
2  liandiers  to  the  order  4  marketing 
area. 

The  Milk  Distributors  A.s.sociation  of 
tl.e  Philadelphia  Area.  Inc.,  excepted 
to  the  finding  in  the  recommended  de- 
cision ttiat  since  October  1976.  the 
quantities  of  milk  sold  by  order  2  han- 
dlers in  the  order  4  market  had  de- 
clined from  the  preceding  month  in  all 
but  2  months.  The  grounds  for  the  ex- 
ception were  that  the  statement  re- 
flected no  .s<a.sonal  analysis  of  the 
data  nnd  that  class  I  niiik  flowed  m 
significant  quantities  from  order  2 
into  order  4  prior  to  the  reduction  of 
cla.ss  I  prices  under  order  2.  It  is 
merely  noted  in  this  regard  that  pro- 
poni-nts  did  not  present  a  seasonal 
analysis  of  the  class  I  sales,  nor  did 


they  present  data  from  which  a  proper 
seasonal  analysis  of  class  I  sales  from 
order  2  to  order  4  could  be  made.  Ap- 
parently, they  did  not  consider  it  sig- 
nificant to  their  presentation.  We 
must  conclude  that  the  statement  is 
approprite  as  the  statement  of  a  fact, 
and,  as  previously  indicated,  the  data 
reflected  primarily  the  limited  disposi- 
tion of  order  2  class  I  sales  in  the 
order  4  area. 

Proponent  also  introduced  data  to 
show  a  substantial  reduction  in  the 
cost  of  class  1  milk  after  November  1, 
1977.  to  order  2  handlers  in  the  major 
metropolitan  area  who  receive  milk 
direct  from  producers.  The  reduction, 
proponent  claimed,  provides  order  2 
handlers  with  a  competitive  advantage 
over  order  4  handlers  of  between  9 
cents  and  13.6  cents  per  hundred- 
weight en  milk  received  direct  from 
farms  in  the  71-210-mile  zone  of  the 
order  2  market.  Also,  proponent  based 
this  claim  on  the  sissumption  that 
order  2  handlers  in  the  metropolitan 
area  would  not  negotiate  the  15-cent 
hauling  deduction  permitted  by  order 
2  effective  November  1.  1977. 

Proponent  concludes  that  the  cost 
advantage  to  order  2  handlers  in  the 
metropolitan  area  will  result  in  a  sub- 
stantial increase  of  order  2  class  I  sales 
in  the  order  4  area  and  a  reduction  in 
the  blend  prices  of  order  4  producers  if 
the  order  4  class  I  differential  is  not 
reduced  10  cents  as  propo.sea. 

The  data  presented  by  proponent 
were  arithmetic  extensions  of  the  pur- 
ported co.st  of  milk  to  an  order  2  han- 
dler in  the  metropolitan  area  when  he 
receives  milk  direct  from  farms  in  se- 
lected mileage  zones  up  to  310  miles. 
Proponent  compared  such  costs  before 
and  after  the  November  1,  1977. 
amendment  to  order  2  with  the  costs 
of  an  order  4  handler  at  Flemington. 
N.J.  (which  is  within  the  major  metro- 
politan area  of  order  2). 

The  data  indicate,  for  example,  that 
order  2  handlers  in  the  31-40-mile 
zone  who  receive  milk  direct  from 
farms  in  the  91  100-mile  zone  would 
have  a  cost  differential  of  $2,728  after 
November  1,  1977,  compared  with 
$2,962  before  that  date.  This  may  be 
compared  with  a  cost  of  $2.84  for  an 
order  4  handler  at  Flemington,  N.J.  (a 
difference  after  November  1  of  11.2 
cents).  The  cost  computation  of  $2,728 
is  comprised  of  the  following:  A  class  I 
differential  of  $2.25,  plus  a  location 
adjustment  of  $0,198,  plus  a  hauling 
cost  of  $0.43,  and  minus  a  transporta- 
tion credit  of  $0.15.  If  the  handler  suc- 
ceeded in  obtaining  the  15-cent  allowa- 
ble hauling  deduction  provided  by  the 
November  1  amendment  of  order  2. 
the  purported  cost  advantage  of  the 
order  2  handler  after  November  1 
could  be  26.2  cents  instead  of  the  11.2 
cents  claimed  by  proponent. 


It  Is  not  likely,  however,  that  an 
order  2  handler  in  the  metropolitan 
area  could  obtain  the  15-cent  allowa- 
ble hauling  deduction  provided  by  the 
order  2  amendment  effective  Novem- 
ber 1,  1977.  The  Department  decision, 
previously  cited,  found  that  such  han- 
dlers had  not  been  successful  in  ob- 
taining a  similar  hauling  deduction 
that  was  provided  in  the  past.  A  han- 
dler might  not  seek  the  negotiable  15- 
cent  hauling  deduction  in  order  to 
maintain  conveniently  located  sources 
of  milk.  This  might  involve  such  con- 
siderations as  whether  a  farm  is  close 
to  a  main  highway. 

Proponent  excepted  to  the  state- 
ment in  the  preceding  paragraph  that 
it  is  not  likely  that  an  order  2  handler 
in  the  metropolitan  area  could  obtain 
the  15-cent  allowable  hauling  deduc- 
tion provided  by  the  order  2  amend- 
ment effective  November  1.  1977.  Ex- 
ceptor stated  that  this  completely  ig- 
nores the  realities  of  the  marketplace. 

A  review  of  this  aspect  of  the  record 
discloses  that  proponent's  own  witness 
based  the  need  for  a  10-cent  reduction 
in  the  class  I  differential  (instead  of 
some  other  amount)  on  the  assump- 
tion that  order  2  handlers  in  the  met- 
ropolitan area  would  not  negotiate  the 
15-cent  hauling  deduction  permitted 
by  order  2  after  November  1,  1977. 
Handlers'  counsel  challenged  this  as- 
sumption but  proponent's  witness  de- 
fended it.  Handlers'  counsel  attempted 
to  show  through  cross-examination  of 
proponent's  witness  that  if  a  handler 
succeeded  in  obtaining  the  15-cent  al- 
lowable hauling  deduction,  the  pur- 
PKjrted  cost  advantage  would  be  great- 
er than  would  be  covered  by  the  10- 
cent  reduction  in  the  claa*  I  differen- 
tial proposed  by  proponent. 

We  believe  the  findings  of  the  deci- 
sion reflect  these  divergent  views,  but 
for  the  reasons  given  the  finding  ex- 
cepted to  by  proponent  is  appropriate 
for  this  proceeding. 

Proponent  claims  that  the  cost  ad- 
vantage to  order  2  handlers  in  the 
metropolitan  area  who  receive  milk 
direct  from  farms  in  the  71-210-mile 
zone  ranges  between  9  cents  and  13.6 
cents  per  hundredweight.  All  the  fac- 
tors used  in  the  construction  of  costs 
were  taken  from  the  provisions  of 
order  2  as  amended  effective  Novem- 
ber 1  except  the  farm-to-planl  hauling 
rates,  which  ranged  between  40  cents 
and  65  cents  per  hundredweight  in 
proponent's  data.  The  rates  represent 
those  used  by  one  of  the  proponent 
cooperatives  in  the  federation  for 
hauling  bulk  milk  the  distances  indi- 
cated. A  critical  deficiency  about  them 
is  that  they  do  not  represent  any  of 
the  hauling  rates  that  an  order  2  han- 
dler in  the  metropolitan  area  actually 
pays  in  obtaining  bulk  tank  milk. 

Proponent  excepted  to  the  finding  in 
the  preceding  paragraph  that  a  criti- 
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cal  deficiency  about  the  hauling  rates 
cited  was  that  they  do  not  represent 
any  of  the  hauling  rates  that  an  order 
2  handler  in  the  metropolitan  area  ac- 
tually pays  in  obtaining  bulk  tank 
milk.  Exceptor  claimed  that  the  find- 
ing misses  the  pwint  in  that  these  are 
the  costs  that  the  Flemington  handler 
would  experience  as  an  order  2  han- 
dler. The  point  that  this  and  subse- 
quent findings  made  was  that  the 
hauling  rates  provided  by  proponent 
were  their  own,  and  could  not  be  con- 
strued to  be  those  that  an  order  2  han- 
dler experiences,  including  the  han- 
dler at  Flemington,  N.J.,  if  he  became 
an  order  2  handler. 

Proponent's  witness  argued  that  the 
rates  are  comparable  based  on  data 
that  he  is  familiar  with  from  studies 
he  participated  in  at  a  midwestem  uni- 
versity about  four  years  ago.  However, 
the  specific  information  concerning 
the  studies  was  not  introduced  in  evi- 
dence at  this  proceeding.  If  the  direct 
delivery  hauling  rate  for  an  order  2 
handler  obtaining  milk  from  the  201- 
210-mile  zone,  for  example,  were  10 
percent  greater  than  proponents,  the 
cost  advantage  claimed  by  proponent 
would  be  effectively  eliminated. 

It  cannot  be  concluded  that  the  cost 
advantages  to  order  2  handlers 
claimed  by  proponent  are  realized  to 
any  significant  extent  because  order  2 
handlers  in  the  metropolitan  area 
obtain  most  of  their  milk  from  supply 
plants  with  attendant  higher  costs 
than  apply  to  direct-ship  milk.  The 
order  2  amendments  effective  Novem- 
ber 1,  1977,  were  promulgated  to  pro- 
vide a  greater  degree  of  competitive 
equity  between  order  2  and  order  4 
handlers  than  previously  was  the  case. 
The  record  of  this  proceeding  does  not 
establish  that  the  pricing  changes  in 
order  2  have  now  placed  order  4  han- 
dlers at  a  competitive  disadvantage. 

The  record  of  this  hearing  provides 
severly  limited  data  concerning  the 
milk  procurement  methods  and  costs 
of  order  2  handlers.  The  limited  data 
available  do  not  demonstrate  the  pur- 
ported cost  advantage  that  an  order  2 
handler  in  the  major  metropolitan 
area  of  the  New  York-New  Jersey 
market  would  have  over  an  order  4 
handler  competing  for  sales  in  north- 
em  New  Jersey.  The  crucial  question 
of  whether  such  advantage  exists  cen- 
ters in  part  on  whether  there  is  a  sub- 
stantial supply  of  nearby  milk  availa- 
ble for  use  by  such  handlers. 

There  may  be  isolated  pockets  of 
nearby  milk,  as  was  noted  in  the  order 
2  decision  previoasly  cited.  However, 
there  was  no  persuasive  demonstration 
in  this  proceeding  that  such  milk  is 
available  in  any  substantial  quantity 
to  order  2  handlers  in  the  metropoli- 
tan area  of  the  market.  It  cannot  be 
concluded  from  the  record  of  this  pro- 
ceeding that  nearby  milk  represents  a 
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threat  to  orderly  marketing  as  claimed 
by  proponent.  Further,  the  proposal 
to  lower  the  class  I  differential  10 
cents,  which  is  aimed  at  resolving  the 
dubious  question  of  competitive  in- 
equity between  order  4  and  order  2 
handlers  competing  in  northern  New 
Jersey,  would  apply  to  all  class  I  milk 
and  all  handlers  regulated  by  order  4. 
The  record  of  this  proceeding  does  not 
establish  that  marketing  conditions 
throughout  the  Middle  Atlantic 
market  require  reduction  of  the  class  I 
differential. 

Proponent  took  exception  to  the 
finding  in  the  preceding  paragraph 
that  there  was  no  persuasive  demon- 
stration in  this  proceeding  that  nearby 
milk  is  available  in  any  substantial 
quantity  to  order  2  handlers  in  the 
metropolitan  area  of  the  market.  He 
stated  that  the  finding  is  specious,  and 
cited  four  exhibits  in  the  record  that 
purported  to  establish  the  availability 
of  nearby  milk  to  order  2  handlers. 
Two  of  the  exhibits  tabulated  the 
volume  and  value  of  milk  produced 
under  order  2  by  State  and  County  for 
1976.  Another  tabulated  the  volume  of 
milk  produced  under  order  4  by  State 
and  County  for  December  1975  and 
December  1976.  A  fourth  was  a  tabula- 
tion of  producer  deliveries  by  zones  to 
order  2  plants  inside  and  outside  the 
70-mile  zone  for  March  1975. 

A  conclusion  drawn  from  these  data 
is  that  the  greatest  concentration  of 
class  I  milk  supplies  for  order  2  dis- 
tributing plants  in  the  1-70-mile  area 
originates  at  farms  or  plants  in  the 
151-200-mile  zone  and  that  95  percent 
of  that  mUk  is  first  received  at  cotmtry 
plants.  There  is  no  basis  for  conclud- 
ing from  this  record  that  the  milk  that 
is  produced  in  the  zones  up  to  150 
miles  is  readily  available  to  order  2 
handlers  in  the  manner  claimed  by  ex- 
ceptor. 

A  review  of  the  data  on  which  this 
exception  is  based  leads  to  the  conclu- 
sion that  the  finding  excepted  to  is  ap- 
propriate insofar  as  the  record  of  this 
proceeding  is  concerned. 

The  Milk  Distributors  Association  of 
the  Philadelphia  Area.  Inc.,  submitted 
a  general  exception  on  the  grounds 
that  the  proposals  to  reduce  the  class 
I  differential  were  denied  by  the  De- 
partment on  the  basis  that  the  market 
dislocations  anticipated  by  proponents 
were  speculative  and  might  not  occur. 
For  the  reasons  already  indicated 
herein,  this  is  not  the  case. 

Some  of  the  testimony  at  the  hear- 
ing was  aimed  at  demonstrating  that  it 
would  be  feasible  for  the  order  4  han- 
dler at  Flemington,  N.J.,  to  become 
regulated  by  order  2  and  achieve  the 
cost  advantages  over  order  4  handlers 
that  were  claimed  by  the  proponent. 
There  is  no  basis  in  the  record  to  con- 
clude that  there  is  a  source  of  direct- 
shipped    milk    within    the    order    2 
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market  readily  available  to  the  han- 
dler. 

The  competitive  problems  that  pro- 
ponents testified  about  may  well  exist 
to  a  very  limited  extent.  However,  It  la 
not  possible  for  the  Department  to 
amend  order  4  as  requested  on  the 
probability  that  substantial  quantities 
of  nearby  milk  are  available  to  han- 
dlers in  northern  New  Jersey  with  the 
cost  advantage  claimed  by  proponents. 
For  the  foregoing  reasons,  the  propos- 
als to  lower  the  class  I  differential  are 
denied. 

A  final  comment  of  the  Milk  Distrit>- 
utors  Association  of  the  Philadelphia 
Area.  Inc..  was  that  the  recommended 
decision  repeatedly  referred  to  supply 
plant  shipments  to  distributing  plr.nts 
in  the  metropolitan  area  of  New  York 
City,  but  never  addre.s.sed  the  problem 
raised  by  handler  relating  to  North 
Jersey. 

We  cannot  agree  that  this  is  the 
case.  At  the  risk  of  repetition,  we  must 
.state  that  the  proponents  of  the  pro- 
posaLs  to  reduce  the  class  I  differential 
did  not  present  a  persuasive  ca.se  in 
this  pro<-eeding  concerning  the  avail- 
ability of  direct-shipped  milk  to  order 
2  handlers  in  the  metropolitan  area  of 
New  York  City,  which  includes  North 
Jersey,  and  the  costs  at  which  it  could 
be  delivered. 

In  their  exceptions,  the  federation 
of  ccx)peratives  and  two  handlers 
Kroups  requested  that  the  hearing  be 
reopened  to  receive  evidence  of  market 
dislocations  that  they  claimed  have  oc- 
curred and  will  continue  to  occur  in 
view  of  the  current  relatioiuship  be- 
tween order  2  and  order  4  cla.ss  1 
prices.  The  handler  groups,  however, 
would  prefer  that  the  Department 
take  of i Rial  notice  of  such  "disloca- 
tions' and  grant  a  reduction  of  from  10 
to  15  cents  !n  the  clci.«.s  I  differential  of 
order  4  i!i  the  fin;il  decision  of  this 
proceeding. 

The  Department  .sometimes  takes  of- 
ticial  notice  of  pre\ious  decisions  or  of 
Federal  government  documents  in  de- 
(.elopiTiu  a  recommended  decision. 
Such  in^tice.  however,  is  confined  to 
recommended  decisions  to  provide  the 
public  with  an  opportunity  to  com- 
metii  in  exceptions  on  the  use  of  such 
notice.  The  request  of  the  handler 
group  does  not  comport  with  this  use 
of  official  notice. 

In  the  request  for  a  reopen,  d  hear- 
ing, petitioners  stated  that  the  plant 
pt  Flemington,  N.J  ,  that  was  previous- 
ly pooled  under  order  4  is  now  pooled 
under  order  2.  Also,  petitioners  stated 
in  their  exceptions  that  order  2  co- 
operativts  are  using  a  combination  of 
the  bulk  tank  credit,  the  authorized 
producer  deduction  and  additional 
hauling  charges  to  undercut  prices  in 
the  order  4  market.  In  the  view  of  pe- 
titioners these  conditions  .substantiate 
the  allegations  made  by  petitioners  in 
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the  order  4  proceeding  regarding  Inter- 
order  competitive  problems  and  thus 
warrant  a  reduction  in  the  class  I  dif- 
ferential. 

We  carmot  agree  that  the  shift  of 
the  Flemington.  N.J..  plant  from  order 
4  to  order  2  in  itself  constitutes  a  suffi- 
cient basis  for  reversing  the  recom- 
mended decision  and  reducing  the 
class  I  differential.  Also,  the  competi- 
tive problems  complained  of  may  be 
stemming  from  causes  that  cannot  be 
adequately  resolved  by  lowering  the 
order  4  class  I  differential.  According- 
ly, it  would  not  be  warranted  to 
reopen  the  order  4  proceeding  con- 
cerning the  class  I  differential  where 
the  outcome  could  be  to  amend  only 
the  Middle  Atlantic  order.  However, 
marketing  developments  can  be  moni- 
tored closely  with  the  view  that  a  new 
hearing  on  the  order  2-order  4  price 
issue  ultimately  might  provide  the  ap- 
propriate forum  for  considering  the 
cau.se  of  substantial  market  disloca- 
tions should  they  occur. 

For  the  foregoing  reasons,  the  re- 
quests to  reopen  the  order  4  hearing 
to  consider  new  evidence  concerning 
the  cla.ss  I  differential  are  denied. 

2.  Performance  standards  for  pooling 
distributing  plants.  The  requirements 
that  a  distributing  plant  nuust  meet  to 
qualify  as  a  pool  plant  should  be 
changed.  The  two  measures  of  per- 
formance in  this  regard  are  di.scus.sed 
.separately  under  the  following  sub- 
headings: 

a.  Total  class  /  dispositions.  The 
order  now  requires  that  a  pool  distrib- 
uting plant  must  have  not  less  than  50 
percent  of  its  dairy  farmer  receipts 
(including  milk  diverted  to  other 
plants  and  milk  received  from  a  coop- 
erative a.s.sociation  bulk  tank  handler) 
disposed  of  as  class  I  milk  during  the 
month.  This  should  be  changed  by 
providing  that  the  total  cla.ss  I  disposi- 
lion  requirement  be  40  percent  for 
each  month  of  March  through  Augu.st. 
The  present  50  percent  standard 
should  continue  to  be  applicable 
during  September  through  February. 

A  Philadelphia  pool  plant  operator 
proposed  that  a  pool  distributing 
plants  total  cla.ss  I  utilization  require- 
ment be  computed  as  a  percentage  of 
ba.se  milk  receipts  only  rather  than  as 
H  [lercentage  of  total  milk  receipts.  Al- 
ternatively, the  handler  proposed  that 
the  present  50-percent  requirement  be 
redu<«'d  to  40  percent  for  each  of  the 
months  of  March  through  August. 
Proponent  maintains  that  a  relaxation 
of  the  pooling  standards  i.s  nece.s.sary 
to  reflect  changed  market  conditions 
and  to  lessen  the  need  for  suspension 
actions  that  might  otherwise  be  neces- 
.sary  to  avoid  depooling  milk  regularly 
associated  with  the  market. 

The  spokesman  for  proponent  sup- 
ported the  proposals  on  the  basis  that 
substantial  increases  in  producer  milk 


receipts  in  recent  years  have  not  been 
accompanied  by  substantial  increases 
in  class  I  milk  utilization.  He  indicated 
that  this  is  a  marketwide  problem 
rather  than  a  situation  faced  only  by 
proponent.  The  spokesman  also  ex- 
pressed the  view  that  it  is  better  to 
have  the  pooling  provisions  of  the 
order  reflect  current  marketing  condi- 
tions than  to  rely  on  suspension  ac- 
tions to  maintain  the  pool  status  of 
milk  during  periods  when  production 
is  seasonally  large  relative  to  class  I 
use. 

Proponent's  stated  preference  is  to 
base  the  total  class  I  disposition  re- 
quirement on  receipts  of  base  milk. 
The  spokesman  testified  that  a  fixed 
performance  standard  (i.e..  50  percent- 
40  percent)  may  be  outmoded  by  radi- 
cal shifts  in  production  and  class  I  use. 
He  maintained  that  relating  class  I 
disposition  to  receipts  of  base  milk 
only  would  not  adversely  affect  overall 
returns  to  farmers  because,  as  farmers 
build  larger  bases,  handlers  would  be 
forced  to  market  more  and  more  milk 
as  class  I  from  their  plants  in  order  to 
retain  pool  status. 

A  federation  of  five  dairy  farmer  co- 
operative associations  that  represent 
over  60  percent  of  the  market's  pro- 
ducers also  supported  the  adoption  of 
a  pooling  standard  that  relates  class  I 
disposition  to  receipts  of  base  milk 
only.  The  federation's  witness  cited 
the  increase  in  milk  production  rela- 
tive to  class  I  sales  as  evidence  that 
the  pooling  standard  should  be  re- 
duced. He  took  the  position  that  a 
pooling  standard  relating  class  I  dispo- 
sition to  receipts  of  base  milk  only 
would  be  more  responsive  to  changing 
supply-demand  conditions.  This  would 
be  especially  important.  In  his  view,  in 
the  month  of  Decemt>er  when  class  I 
sales  normally  decline  substantially 
during  the  holiday  season. 

A  reduction  in  the  pooling  standard 
also  was  supported  by  a  spokesman  for 
an  organization  of  producers  who  are 
not  affiliated  with  any  cooperative  as- 
sociation. The  spokesman's  testimony 
!avored  reducing  the  total  class  I  dis- 
position percentage  required  for  pool 
plant  status  to  40  percent  during 
March  through  August.  He  pointed 
out  that  the  proposed  percentages 
now  apply  to  supply  plants  and  ex- 
pressed a  view  that  different  standards 
for  distributing  plants  and  supply 
plants  are  discriminatory.  The  notice 
of  hearing  included  a  proposal  by  the 
organization  that  a  plant  be  accorded 
pool  status  for  the  month  if  it  meets 
the  pooling  requirements  in  either  of 
the  2  preceding  months.  However,  the 
organization's  spokesman  indicated 
that  the  adoption  of  that  proposal  was 
being  urged  only  in  the  event  that 
both  of  the  alternative  proposals  by 
the  proponent  Philadelphia  handler 
were  denied. 


The  witness  for  the  independent 
producers  indicated  concern  that  a 
plant  may  lose  pool  status  due  to  the 
unexpected  loss  of  a  contract  or  a 
minor  fluctuation  in  sales,  especially 
when  its  class  I  sales  compri.se  only 
slightly  more  than  50  percent  of  re- 
ceipts. In  such  a  case,  he  stated,  dairy 
farmers  shipping  to  the  plant  would 
lose  the  benefits  of  pooling  unless 
emergency  action  were  taken  to  main- 
tain pool  status  for  the  plant.  The 
spokesman  expressed  the  view  that  it 
is  preferable  to  have  a  qualification 
standard  always  in  effect,  even  if  at  a 
lower  level,  than  to  take  emergency 
suspension  actions  for  the  purpose  of 
maintaining  market  stability. 

The  supply-demand  relationship  for 
milk  a.ssociated  with  the  market  has 
changed  since  June  1975  when  the 
marketing  area  was  expanded  effective 
June  1,  1975.  Since^hen,  there  has 
been  a  steady  decline  in  the  percent- 
age of  producer  milk  assigned  to  class 
I  use.  "This  has  occurred  primarily  be- 
cause producer  milk  receipts  have  in- 
creased substantially  while  class  I  uti- 
lization generally  has  been  relatively 
unchanged,  varying  from  above  year- 
earlier  levels  in  some  montlis  to  below 
year-earlier  levels  in  other  months. 
For  example,  June  1976  producer  milk 
receipts  were  5.5  percent  above  a  year 
earlier,  while  class  I  dispo.iitions  by 
pool  handlers  were  down  1.5  percent 
June  1977  receipts  of  producer  ir.ilk 
were  up  5.7  percent  from  June  1976. 
and  up  11.5  percent  from  Jun"  1975. 
Total  class  I  dispositions  i!i  June  1977 
were  up  2.1  percent  from  June  1976, 
but  were  only  0.5  peicent  above  the 
June  1975  level.  As  a  result,  the  per- 
centage of  producer  milk  a.s.si„'ntd  to 
class  I  uses  declined  fron-;  61  percent  in 
June  1975  to  55  percent  in  June  IP76 
and  th.cn  to  54  percent  in  June  1977. 
These  data  clearly  Indicrto  chcngcd 
conditions  that  are  niaikctwide  in 
scope. 

Increa-sing  supp^i*;-'  of  n^!lk  rel:-t;\e 
to  cla;-s  I  sales  necessitate  d  the  si;  pe-^.- 
sion  of  t!ie  50  percent  clas.s  I  poolir^.g 
standara  for  certain  months  during 
each  of  the  !a.st  two  fiut.h  milk  produc- 
tion periods.  Th?^  50  p<rcer.i  reqiiire- 
ment  was  suspended  for  Juiie  a:.d  July 
1976,  and  again  in  1977  during  M^y 
throuph  Aut'ust.  These  actions  v. ere 
taken  to  prevent  some  disinhutinp 
plants,  and  thus  the  milk  of  producers 
who  regularly  supply  the  plants,  froni 
losing  pool  status.  Such  )o.-.s  oi  pool 
status  could  have  occurred  because  in- 
creasing production,  at  a  time  v  hen 
cla.ss  I  sales  were  not  increasing, 
cau.sed  handlers  to  divert  the  addition- 
al supplies  to  nonpool  manufacturint! 
outlets  for  class  II  us*^.  Since  sue  h  di- 
verted milk  must  be  reported  as  a  re- 
ceipt at  the  pool  plant  from  which  it  is 
diverted,  some  plants  likely  would  not 
have  had  class  I  sales  equal  to  at  least 
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50  percent  of  their  receipts.  Thus,  the 
suspension  actions  were  needed. 

As  witnesses  supporting  a  reduction 
in  the  pooling  standard  pointed  out. 
however,  suspension  of  the  50  percent 
class  I  standard  leaves  no  requirement 
for  pool  plant  status  other  than  the  10 
percent  in-area  class  I  sales  require- 
ment. Thus,  it  is  possible  during  the 
period  of  suspension  that  plants  nor- 
mally not  having  sufficient  class  I  dis- 
positions to  achieve  pool  status  may 
nevertheless  become  pooled.  In  such  a 
ca.se,  additional  quantities  of  milk  not 
regularly  associated  with  the  fluid 
m.arket  and  not  intended  by  the  plant 
operator  to  be  fully  priced  under  the 
order  would  be  pooled.  This  situation 
should  be  minimized  by  providing  a 
lower  pooling  standard. 

The  proposal  preferred  by  the  pro 
pcnent  pool  handler,  and  by  the  fed.^r- 
ation  of  five  cooperatives,  would  pro- 
vide a  lower  pooling  standard  through- 
out the  year.  If,  for  example,  the  class 
I  disposition  requirement  had  been  50 
percent  of  base  milk  receipts  on!v 
during  June  1975  throush  June  1977. 
that  standard  would  have  averaeed 
about  5.5  percenlaae  point.s  below  the 
present  standard.  Expressed  another 
way,  the  average  poclint-'  s'andard 
would  have  been  44.5  percent  of  total 
receipts.  The  monthly  percentages 
would  have  varied,  howc\er.  from  a.'; 
high  as  48.1  percent  to  a  lov,'  of  42.5 
percmt.  If  such  a  standard  had  been 
in  effect,  the  suspension  actions  re- 
ferred to  above  probably  would  not 
have  been  needed  to  avoid  depocling 
the  milk  of  some  producer.'^  regularly 
a.s.soci^ted  with  the  market.  Although 
a  pooling  standard  comj^u'ed  on  re- 
ceipts of  base  milk  only  would  accom- 
plish the  purpose  intended  by  prcpo- 
n'  nr,  other  considerations  Ieri.d  to  the 
conclusion  that  base  mili-:  .-hould  not 
be  u.sed  to  determine  tlie  pool  status 
of  distributing  plants. 

It  is  not  apparent  from  the  record 
fnat  tliere  is  a  need  to  relax  the  pool- 
ing standard  during  the  montlis  of 
September  through  Februr^ry.  Cia.ss  I 
u'ilization  during  th).s  period  in  1975- 
76  and  in  1976-77  remained  well  above 
the  present  perforrr:ance  standard. 
Moreover,  there  is  no  evidence  that 
distributing  plants  have  experienced 
P'-oblenis  maintpini.ng  pool  status 
during  these  month.s.  Relaxing  the 
P'-rfo.'-mance  standard  during  the  rela- 
tively short  production  months  thus 
would  not  meet  any  needs  of  the 
market  at  this  time  and  couid  result  in 
the  p'-oling  of  additional  .'•i;pp!!(S  not 
nctvi'  d  to  .scr\e  the  fUwd  milk  m  <  ds  of 
the  m.arket. 

A  federation  of  cooperatives  (exclud 
ing  one  member  cooperative),  in  its  f  x- 
ceptions  to  tlie  recommended  decision, 
supported  the  40-pcrcent  clasf  I  pool- 
ing standard  for  March  through 
August.    The    remaining    cooperative. 
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however,    filed    an    exception    urging 
that  a  45-percent  class  I  disposition  re 
quirement    be   applicable    throughout 
the  year. 

The  exception  claimed  that  the 
record  established  a  need  to  reduce 
the  pooling  standard  in  the  short  pro- 
duction months  (September-February  i 
as  well  as  in  the  flu.sh  production 
period.  In  exceptor's  view,  "the  recom- 
mended decision  is  inconsistent  with 
the  record.  The  exception  pointed  to 
no  specific  record  evidence  to  support 
the  claim. 

The  exceptor  claimed  that  the  rec- 
ommended decision  would  create  an 
inequity  for  the  cooperative,  and 
would  make  suspensions  of  certain 
pooling  pro\isions  necessary  in  the 
future.  The  exceptor  maintained  that 
a  decline  of  order  4  class  I  sales  result 
ing  from  recent  am.endments  to  the 
New  York-New  Jersey  order  is  making 
it  difficult  for  the  cooperative  to  meet 
the  current  and  proposed  pooling  pro 
visions. 

The  cooperative  anticipates  prob- 
lems meeting  the  50-perrent  cla.ss  I 
disposition  requirement  that  would 
continue  to  apply  in  the  fall  months. 
Apparently,  this  situation  has  devel- 
oped since  the  hearing  was  held  in  this 
proceeding.  The  crucial  fact  that  the 
Department  must  consider  is  that  the 
record  in  this  proceeding  does  not  pro- 
vide a  basis  for  concluding  that  the 
Cla.ss  I  pooling  standard  should  be  re- 
duced in  the  fall  month.s.  The  excep 
tion  must  be  denied. 

Testimony  favoring  receipts  of  base 
milk  only  for  determining  pool  plant 
status  stressed  a  common  view  that 
s\ich  a  provision  is  preferred  because  it 
would  be  m.ore  responsive  to  changing 
supply-demand  conditions.  One  wit- 
ness maintained  that  as  producrns  in- 
crea.sed  bnse  milK  production,  handlers 
viould  be  forced  to  market  more  class  I 
milk  in  order  to  m.aintain  pool  status 
for  their  plants.  However,  it  is  evident 
from  other  testimony  of  the  same  wit- 
ness that  hanrilens  are  not  a;wa\s  kble 
to  increase  cla.ss  I  sales.  If  a  handler 
could  readily  increase  class  I  di.-posi- 
tion  to  the  level  neces.-ary  to  avoid  de- 
pooling  the  plant  there  would  be  no 
need  to  relax  the  present  pooling 
standard. 

A  criiical  consideration  in  determin- 
ing whether  to  adopt  a  proi.osed  order 
pro'.i.sion  is  equity  of  application  to 
liandlers.  In  this  regard,  the  record 
clearly  shows  that  the  propo.sed  .stand- 
ard for  determining  pool  .status  of  dis- 
tribu'inp  planhs  would  vary  from  plant 
to  plant.  It  is  possible,  for  example, 
that  two  plants,  each  having  identical 
quantities  of  producer  milk  receipt.-- 
and  class  I  di.spositions  in  the  market- 
ing area,  would  not  be  regulated  on 
the  same  basis.  This  could  occur  if 
base  milk  comprised  a  certain  propor- 
tion of  the  producer  milk  receipts  at 
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one  plant  and  a  different  proportion 
at  the  other,  a  situation  that  Aould  be 
expected  to  exist.  Thus,  one  plant  s 
c'.iiss  I  sales  may  equal  or  exceed  the 
percentage  of  base  milk  receipts  re 
qjired  to  achieve  pool  status  and  the 
plant  would  be  fully  regvilated  Th.e 
other  plant,  h.ovvever.  might  not  quali 
•fy  for  pooling'  because  of  ha\uis  a 
higher  proportion  of  base  rr,:lk  m  :'< 
receipts  from  producers. 

The  only  variable  in  the  e\am{;i*" 
just  cited  is  the  percentag--  o:  ba.,f 
milk  in  each  plant's  receipts  from 
dairy  farmers.  Since  there  is  no  deli 
nite  relation.ship  between  base  milk 
and  cla.ss  I  utilization.  thi.s  is  not  an 
adequate  basis  tor  determining,'  whe'h. 
er  a  plant  is  a.ssociated  with  the  fiuul 
market  to  a  dcgi-  e  that  requires  fi.i'. 
regulation  in  order  to  preserve  orderly 
marketing  conditions.  Moreover,  the 
potential  inequity  in  the  application  to 
handlers  is.  by  itself,  sufficiet'.t  reasoi; 
to  dtn.\  the  proposal. 

Instead,  the  needs  of  the  ir.arKet  can 
be  met  by  reducing  the  total  class  I 
percentage  requirement  from  50  p<'r 
cent  to  40  percent  for  the  months  of 
March  throuKh  August.  This  will  pro 
vide  handlers,  coop-rative  and  pro|)ii 
etary  alike,  with  reasonable  means  tn; 
assuring    pool    status    of    distributir:(-; 
plants    during    tiv    months    when    in 
creasing    production    could    otherwi.->e 
result   in  depooling  some  milk.   A  re 
duced   pooling  standard   in   the   flush 
production    months    should    minimizi- 
th.e  need  for  suspension  actions,  which 
could  still  be  necessary   under  future 
emergi'ncy  conditions  that  may  unex 
pectt-dly  arise. 

A   iinndler  organization  look  cxci'i^ 
lion    ;o    the    recommended    decisions 
proposal  to  lowet  the  total  class  i  dis 
positum  standard  for  pooling  distribut 
itu;  pliints.  Exceptors  main'-:»ined  that 
the  proposal   unreiisonably   opi  txs  the 
door    to    pooling    additional    milk    for 
manufacturing     u.ses,     thus     lowering 
class    I    utilization    and    reduci:ig    the 
weighted    average    price    received    h\ 
prodiict^rs. 

Virtually  all  of  the  record  evidenf.^ 
indicated  that  a  lower  pooling  stand 
ard  is  needed  because  of  market 
changes  that  have  already  occurred, 
tliat  is  increased  production  relative  to 
class  I  sales.  Testimony  at  the  hearint; 
indicated  no  expectation,  or  concerr., 
that  the  proposed  changes  would 
result  in  increased  quantities  of  milk 
for  manufacturing  being  pooled  in  the 
future.  Rather,  tlie  emphasis  wa.^ 
placed  on  preserving  pool  siaiu.^  fur 
the  market's  regular  producer^  under 
current  market  me,  condition.-,.  Ttie  ex 
ception  provides  no  compelling  basis 
for  changing  the  conclusions  reached 
m  the  recommended  decision  Accord 
mgly,  it  is  denied. 

Tne      pooling      standard      adopted 
herein  is  the  same  as  is  now  provided 
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for  supply  plants.  In  this  proceeding 
there  is  a  demonstrated  need  to  lower 
the  pooling  standards  for  distributing 
plants.  Appropriate  standards  for 
supply  plants  were  not  at  i.ssue  here. 
Nevertheless,  we  must  reject  the  view 
expressed  by  a  witness  at  the  hearing 
and  in  a  post-hearing  brief  that  differ 
mg  standards  for  the  two  types  of  op- 
erations are  discriminatory.  Each  type 
of  operation  functions  differently  in 
serving  the  fluid  milk  needs  of  the 
market  and  may  require  different 
standards  for  determining  whether  it 
IS  associated  with  the  market  to  the 
degree  that  warrants  its  full  regula 
tion  under  the  order. 

<b)  In-arca  class  I  ([(■^position.  The 
order  should  be  changed  to  provide 
that  a  pool  distributing  Filant  shall  d;s 
pose  of  not  less  than  15  percent  of  Us 
receipts  of  milk  as  class  I  route  dispo- 
sition (other  than  as  filled  milk)  in  the 
marketing  area. 

The    order    presently    accords    pool 
status  to  a  distributing  plant  that  has 
route    disposition    in    the    marketing 
area  cin-area  sales)  of  not  less  than  10 
percent  of  its  receipts  of  milk,  if  it  al.so 
has  50  percent  total  class  I  utilization 
A  distributing  plant  (other  than  a  pro 
ducerhandler  plant  and  a  plant  fully 
regiilattd      under      another      Federal 
order)   th.at    disposes   of    less   than    10 
percent   of  its  receipts  of  nulk   as  in 
area    sales   is   partially    regulated.    As 
provided  herein,  such  plant  would  be 
partially  regulated  if  in-area  sales  are 
less  than  15  percent  of  receipts. 

The  operator  of  an  order  4  partially 
regulated  plant  in  Richmond,  'Va..  pro- 
posed that  the  present  in-area  sales  re- 
quirement be  increa-sed  to  15  percent 
of  receiplsf  Proponent's  spokesman, 
stated  that  the  change  would  permit 
fluid  milk  .sales  in  the  order  4  area  to 
be  increased  from  the  plant  without 
haviiK  it  regulated  as  a  pool  plant. 

Briefly  stated,  proponent  supported 
the  change  on  the  ba..is  that:  (1)  If  the 
plant  were  fully  regulated  by  order  4. 
It  would  be  disadvantaged  in  compet- 
ing with  handlers  who  are  not  regulat- 
ed by  order  4,  (2)  the  returns  to  dairy 
farmers  who  supply  proponent  s  plant 
would  be  lowered  substantially,  (3» 
marketing  changes,  including  the  ear- 
lier merger  of  the  Delaware  Valley, 
Upper  Chesapeake  Bay  and  Washing- 
ton. DC,  orders,  ju.tify  tne  proposed 
diange.  and  (4)  the  provisions  of  order 
4  should  be  like  the  provisions  of 
other  Federal  orders  that  pre- ide  for 
more  than  10  percent  of  receipts  as  in- 
area  sales  to  qualify  a  distributing 
plant  for  pooling. 

A  cooperative  as.sociation  that  oper 
ates  a  par'ially  regulated  distributing 
plant  and  a  fully  regulated  distribut- 
ing   plant    submitted    a    post-hearing 
brief  m  support  of  I  lie  proposal. 

The  proposal  was  opposed  by  a  fed- 
eration  of   cooperatives  on   the   basis 


that;  (I)  The  present  provision  is  ap- 
propriate for  identifying  a  distributing 
plant  that  is  sufficiently  associated 
with  the  market  to  be  regulated  as  a 
pool  plant.  (2)  adopting  the  proposal 
would  increase  substantially  the  po- 
tential in-area  sales  of  partially  regu- 
lated plants,  and  could  result  in  disor- 
deily  marketing  conditions,  and  (3) 
proponent  does  not  handle  the  reserve 
supplies  of  milk  associated  with  the 
fluid  milk  utilization  at  its  plant,  and 
the  plant  should  be  regulated  if  it 
qualifies  for  pooling  under  the  present 
provisions  of  the  order. 

A  proprietary  handler  opposed  the 
proposal  on  the  basis  that  a  Depart- 
ment decision  issued  in  connection 
with  the  Tennessee  Valley  order  con- 
cluded that  10  percent  of  receipts  as 
in-area  .sales  was  an  appropriate  basis 
for  pooling  a  distributing  plant. 

There  is  no  fixed  formula  for  deter- 
mining the  appropriate  in-area  sales 
percentage  for  qualifying  a  fluid  milk 
distributing  plant  as  a  pool  plant 
und'^r  an  order.  The  considerations  are 
aimed  primarily  at  determining  the 
appropriate  .sales  association  that  a 
fluid  milk  distributing  plant  should 
have  with  a  particular  marketing  area 
to  qualify  as  a  pool  plant. 

In  determining  whether  the  in-area 
sales  percentage  should  be  changed,  a 
decisive  consideration  is  to  assess  the 
marketing  conditions  that  prompted 
the  proposal,  and  the  impact  that 
adoption  of  the  proposal  would  have 
in  the  market. 

Many  orders  ha\e  different  qualify- 
ing percentages  than  order  4.  The 
present  10-perccnt  requirement  was 
carried  over  from  previous  ordci-s  and 
adopted  when  order  4  was  formed 
from  the  merger  of  three  separate 
markets.  It  was  found  on  the  record  of 
that  proceeding  that  the  10-percent  in- 
area  sales  provision  was  appropriate 
for  the  merged  order.  That  does  not 
mean,  of  course,  that  a  change  may 
not  be  made  when  marketing  condi- 
tions are  such  that  an  amendment  of 
the  provision  is  warranted.  Similarly, 
adoption  of  the  15-percent  factor  at 
tliis  time  would  not  mean  that  an- 
other increase  automatically  would  be 
made  in  the  future.  Contrary  to  propo- 
nents  claim,  the  appropriate  in-area 
pooling  provision  for  order  4  should 
not  nece.ssarily  be  what  is  provided  in 
other  orders. 

Proponent  operates  a  sizable  fluid 
milk  plant  about  100  miles  from  the 
order  4  marketing  area.  Milk  received 
at  the  plant  is  subject  to  regulation  by 
the  North  Carolina  Milk  Commission, 
the  Virginia  Milk  Commission  and 
Federal  order  No.  4.  The  plant's  major 
competitor's  are  regulated  by  the  Vir 
ginia  Milk  Commission.  Less  than  10 
percent  of  the  plant's  fluid  milk  sales 
are  within  the  order  4  marketing  area. 


If  the  Richmond  plant  were  fully 
regulated  by  order  4,  it  thus  could  be 
competitively  disadvantaged  on  a  sub- 
stantial part  of  its  sales  whenever  the 
Federal  order  class  I  price  is  higher 
than  the  State  class  I  prices,  particu- 
larly those  set  by  the  State  of  Virgin- 
ia. In  the  pa.st,  this  apparently  would 
have  been  only  a  limited  problem  since 
order  4  prices  in  recent  years  have 
been  below  the  Virginia  Milk  Commis- 
sion prices.  No  information  is  available 
in  the  record  regarding  the  past  level 
of  prices  set  by  the  State  of  North 
Carolina.  Nevertheless,  it  is  recognized 
that  price  disparities  in  the  future 
could  present  a  competitive  problem 
for  proponent. 

In  this  regard,  it  is  noted  that  propo- 
nent claimed  that  the  Federal  order 
class  I  price  had  been  above  the  East- 
ern Virginia  State  cla.ss  I  price  in  46  of 
the  87  months  of  August  1970  through 
October  1977,  with  the  Federal  order 
prices  during  the  46  months  averaging 
16  cents  per  hundredweight  higher. 
This  was  not  actually  the  case.  The 
class  I  prices  submitted  by  proponent 
for  the  order  4  market  included  over- 
order  charges  for  most  of  the  months 
cited.  A  comparison  of  minimum  order 
4  class  I  prices  (adjusted  for  location 
at  Richmond)  with  Virginia  Milk  Com- 
mission class  I  prices  indicates  that  for 
the  87-month  period  the  order  4  prices 
exceeded  the  Virginia  prices  only 
seven  times  (3  months  in  1973,  1 
month  in  1974,  and  3  months  in  1976.)' 

An  additional  rea.son  for  adopting 
theisroposal  is  that  marketing  condi- 
tions have  changed  substantially  since 
the  current  in-area  sales  requirement 
was  adopted.  Fewer  but  larger  plants 
are  now  processing  milk,  and  iheir  dis- 
tribution areas  have  been  greatly  ex- 
tended. Propotient's  plant  has  experi- 
enced this  type  of  growth,  and  the 
order  4  market  is  an  outlet  for  tl,e 
plant  under  present  marketing  condi- 
tions. 

In  its  exceptions  to  the  recommend 
ed  decision,  a  federation  of  five  co- 
operatives claimed  that  the  proposed 
increase  in  the  in-a.rea  sales  percent- 
age is  based  on  findings  that  do  not 
consider  releva.it  evidence  in  the 
record.  Exceptors  maintained  thai  the 
record  lacks  evidence  to  substantiate  a 
finding  that  relevant  marketing  condi- 
tions have  changed.  They  argued  that 
proponent  did  not  deinons'.rate  on  the 
record  the  marketing  conditionn  exist- 
ing under  prior  orders  or  at  the  time 
the  orders  were  combined  into  the 
present  order  4. 

V^e  cannot  agree.  Proponent's  testi- 
mony related  specifically  to  marketing 
conditions    that    have    changed    since 


•Official  notice  is  taken  of  Federal  Milk 
Order  Market  Statisiics,  Annual  Summaries 
for  1970  through  1975,  published  by  the 
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Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C. 
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1967  when  the  10  percent  requirement 
was  first  included  in  the  then  Dela- 
ware Valley  order.  It  is  noted  that  the 
record  contains  no  testimony  or  other 
evidence  to  establish  that  the  changes 
in  marketing  conditions  cited  by  pro- 
ponent have  not  occurred,  or  that 
such  changes  are  irrelevant  to  the  con- 
sideration of  this  issue. 

Also,  prior  to  the  merger  of  the 
Delaware  Valley,  Upper  Chesapeake 
Bay.  and  Washington.  D.C.  markets  in 
1970,  a  plant  could  distribute  up  to  10 
percent  of  its  receipts  in  each  of  the 
three  markets  without  being  subject 
to  full  regulation.  Under  the  merged 
order,  a  plant  distributing  10  percent 
or  more  of  its  receipts  anywhere  in  the 
enlarged  marketing  area  now  t>ecomes 
subject  to  full  regulation.  Proponent's 
distribution  is  in  areas  that  were  previ 
ously  included  in  the  separate  Wash- 
ington, D.C,  and  Upper  C'tiesf.peake 
Bay  marketing  areas.  Had  the  plant 
disposed  of  milk  into  tiie  separate 
marketing  areas,  it  could  lui'.e  distrib 
uted  up  to  20  percent  of  its  receipts 
without  being  regulated. 

A  federation  of  cooperatives  took  ex- 
ception to  the  previous  paragraph. 
The  exceptor  argued  that  it  is  point- 
less to  state  that  prior  to  the  merger 
proponent's  plant  could  have  distrib- 
uted up  to  20  percent  of  its  receipts  in 
two  separate  marketing  areas  without 
becoming  fully  regulated.  It  is  main- 
tained that  to  accept  this  as  a  basis  for 
now  changing  the  in-area  sales  provi 
sion  sets  a  dangerous  precedent,  since 
the  Secretary  did  not  find  such  a  pro- 
vision appropriate  based  on  the  hear 
ing  record  of  the  merger  proceeding. 

We  recognize  that  the  statements  to 
which  exception  was  taken  do  not,  by 
themselves,  provide  a  basis  for  chang- 
ing the  in-area  sales  requirement  for 
pool  plant  status.  Rather,  they  indi- 
cate one  of  the  changed  marketing 
conditions  that  has  occurred  since  the 
present  10-percent  requirement  was 
first  adopted  in  the  three  separate 
orders.  Additionally,  we  note  thai 
while  the  Secretary  found  a  10  percent 
in-area  sales  requirement  to  be  appro- 
priate for  the  merged  order,  there  i.^: 
no  indication  in  the  decision  that  any 
other  percentage  was  consideicd.  Ap 
parently.  it  was  not  a  substantive  i.ssue 
as  is  now  the  case.  The  nio.'-e  impor- 
tant point  is  that  such  provision,  at 
whatever  level  pre.  lously  adopted, 
may  justifiably  be  changed  when  dif- 
ferent marketing  condiii'ms  are  dem- 
onstrated on  the  recoi-d.  Such  is  the 
case  in  this  proceeding. 

Full  regulation  by  order  4  could 
result  in  lower  returns  to  the  dairy 
farmers  who  regularly  supply  a  major 
portion  of  the  milk  received  at  the 
Richmond  plant  and  who  are  now  paid 
pursuant  to  Virginia  Milk  Commission 
regulations.  No  information  is  availa- 
ble in  the  record  regarding  the  past 
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prices  paid  to  producers  by  the  plant 
under  the  Commission  regulations. 
Nevertheless,  lower  producer  prices 
under  order  4  are  inidicated  because 
cla.ss  I  utilization  under  order  4  is  sub- 
.stantially  below  that  of  the  Virginia 
Milk  Commission  markets. 

A  federation  of  cooperatives  look  ex- 
ception to  the  findings  in  the  preced- 
ing paragraph  on  the  basis  that  .specif- 
ic prices  that  proponent  paid  to  pro- 
ducers under  the  Virginia  Milk  Com- 
mi.ssion  were  not  included  in  the  hear- 
ing record. 

The  lack  of  specific  price  informa- 
tion referred  to  in  the  exceptions  was 
cited  in  the  recommended  decision. 
However,  general  information  on  Vir- 
ginia Milk  Commi-ssion  class  I  prices 
and  utilization  is  contained  in  the 
record.  PYom  these  data  it  is  reason- 
able, given  the  indicated  difference  in 
class  I  utilization,  to  conclude  that 
lower  producer  prices  are  probable 
under  order  4  than  under  the  Virginia 
Milk  Commission  regulations. 

For  the  period  August  1976  through 
July  1977,  the  order  4  class  I  utiliza- 
tion averaged  30  percentage  point.< 
(88.94  percent  vs.  58.75  percent)  below 
the  Virginia  Milk  Commission  mar- 
ket's class  I  utilization.  Another  factor 
would  be  that  a  minus  15  cents  per 
hundredweight  location  adjustment 
would  further  lower  the  order  4  class  I 
and  uniform  prices  applicable  at  tht 
Richmond  plant  location.  If  the  plant 
were  regulated  under  order  4.  lower  re 
turns  to  its  producers  over  time  could 
jeopardize  the  customary  supply  ol 
milk  for  the  plant.  This  is  a  further 
reason  for  adopting  proponent's  pro 
po.sal. 

The  cooperatives'  exception  also 
argues  that,  if  fully  regulated  under 
order  4.  proponent  would  not  be 
unduly  burdened  by  paying  order  4 
producers  a  conipetitive  price  if  85  per- 
cent of  the  plant's  distribution  is  out- 
side order  4  and  the  Virginia  Milk 
Commission  price  is  .hl^-hcr  than  the 
order  4  price.  The  cuoiomary  milk 
supply  fo*-  the  plant,  it  is  rea.^oned. 
thus  would  not  be  jeopardized.  The  ar- 
guments in  the  .xceplion  m.ay  have 
some  validity.  However,  whether  or 
not  the  handler's  milk  supply  would 
be  jeopradized  if  the  plant  were  fully 
regulated  is  but  one  of  several  consid 
eralions  in  this  issue  The  principal 
factor  involved  is  that  adoption  of  the 
proposal  does  not  pose  a  substantial 
threat  to  orderly  marketing  under  cur- 
rent conditions. 

Proponent  buys  order  4  class  I  milk 
to  cover  in-area  sales,  and  it  was 
claimed  that  this  procurement  policy 
would  continue.  Accordingly,  the  in- 
creased in  area  sales  by  proponent 
that  are  expected  to  result  from  the 
adoption  of  a  15  percent  in-area  pool- 
ing standard  would  not  adversely 
affect  the  total  utilization  of  producer 
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milk  under  the  order.  It  is  not  antici- 
pated that  such  increa.se  would  have 
an  adverse  impact  on  returns  to  order 
4  producers. 

No  mformation  was  presented  about 
any  pool  plants  that  would  actually 
lose  pool  plant  status  if  tiie  propo.sal 
were  adopted.  Apparently,  two  plants 
would  not  have  met  the  proposed 
standard  if  it  had  been  adopted  earli- 
er, hut  the  plants  mifiht  have  adjusted 
operations  in  such  a  way  as  to  remain 
pooled. 

A  federation  of  cooperatives  opposed 
the  proposal.  A  spokesman  for  the 
cooperatives  stated  that  a  distributing 
plant  that  dispo.<'S  of  10  percent  of  its 
receipts  on  routes  in  the  marketing 
area  i.->  sufficiently  identified  with  the 
market  to  be  fully  re^ulaled.  He  indi- 
cated that  some  plants  now  partially 
regulated  under  the  order  have  the  po- 
tential for  disposing  m  the  marketing 
area  up  to  1  million  pounds  of  milk  a 
month  without  being  pooled.  More- 
over. tJie  spokesman  testified  that  the 
milk  receipts  of  partially  regulated 
handlers  increased  35  percent  between 
June  1975  and  June  1977.  which  auto- 
matically increased  their  potential 
total  in-area  sales.  The  cooperatives' 
position  was  that  any  substantial  in- 
crease in  in-area  .sales  by  partially  reg- 
ulated handlers  could  be  a  disruptive 
factor  in  the  market. 

The  cooperatives  argued  in  their  ex- 
ceptions that  based  on  the  previous 
paragraph  a  conclusion  should  have 
been  reached  that  increased  distribu- 
tion in  order  4  requires  full  regulation 
in  order  to  protect  orderly  marketing 
conditions  for  order  4  producers.  We 
must  reiterate  that  the  facts  estab- 
lished on  the  record  of  this  proceeding 
do  not  demonstrate  that  orderly  mar- 
keting conditions  will  be  disrupted  as  a 
result  of  providuig  that  partially  regu- 
lated handlers  may  increase  their  in- 
area  sales  without  becoming  fully  reg- 
ulated. 

The  route  disposition  in  the  market- 
ing area  of  order  4  by  partially  regu- 
lated handlers  comprises  a  very  small 
percentage  of  total  in-area  sales  from 
all  sources.  Under  present  order  provi- 
sions, partially  regulated  handlers 
could  have  distributed  an  average  of 
5.3  million  pounds  of  class  I  milk  per 
month  in  the  marketing  area  during 
January-June  1977  without  being  fully 
regulated.  This  potential  amounts  to 
2.2  percent  of  total  in-area  sales  by  all 
handlers. 

Actual  disposition,  however,  has 
been  far  below  the  potential,  averag- 
ing just  over  2  million  pounds  a  month 
during  January-June  1977.  Thus, 
actual  in-area  sales  amounted  to  less 
than  40  percent  of  the  pjotential  and 
comprised  less  than  1  percent  of  the 
total  in-area  sales  by  all  handlers. 
Moreover,  the  January-June  1977 
average   monthly   disposition   by   par- 
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tially  regulated  handlers  was  12  per- 
cent below  a  year  earlier.  By  compari- 
son, the  average  monthly  in-area  sales 
for  the  market  as  a  whole  during  Jan- 
uary June  1977  declined  by  less  than  2 
percent  from  the  same  period  in  1976. 
It  is  apparent  from  this  information 
that  the  sales  of  fluid  milk  in  the 
order  4  marketing  area  by  partially 
regulated  handlers  has  been  of  declin- 
ing siK'nificance  since  1976.  and  has 
been  well  below  the  handlers'  poten- 
tial sales. 

Adoption  of  the  propo.sal  would 
result  in  a  50-percent  increase  in  the 
potential  in-area  route  distribution 
that  partially  regulated  plants  could 
make  and  still  remain  partially  regu- 
lated. However,  aside  from  propo- 
nents stated  intent  to  expand  sales 
somewhat,  there  is  no  indication  that 
other  partially  regulated  plants  also 
will  increase  in-area  sales.  Ba-sed  on 
proponent's  current  level  of  receipts,  it 
appears  likely  that  in-area  sales  may 
increase  by  about  0.5  million  pounds 
per  month  if  the  proposed  15  percent 
in  area  provision  becomes  effective. 
Such  an  increase  would  result  in  par- 
tially regulated  handlers'  in-area  sales 
comprising  just  slightly  over  I  percent 
of  the  total  in-area  sales  for  the 
market,  compared  to  a  monthly  aver- 
ape  of  0.85  percent  of  the  total  during 
January-June  1977.  There  was  no 
demonstration  that  this  would  result 
in  disorderly  conditions  in  the  market. 

The  spokesman  for  the  cooperatives 
that  opposed  the  proposal  stated  also 
that  proponent  does  not  handle  the 
reserve  milk  supplies  associated  with 
the  plant's  fluid  sales.  On  this  point, 
the  record  testimony  indicated  that 
proponent's  class  I  sales  in  the  order  4 
market  are  relatively  constant,  but 
that  the  milk  production  to  supply 
such  sales  varies  seasonally.  Normally, 
the  reserve  milk  is  utilized  in  lower- 
priced  class  II  milk.  Thus,  according  to 
the  cooperative  spokesman,  someone 
other  than  proponent  bears  the  cost  of 
disposing  of  the  reserve  milk  supplies 
associated  with  his  class  I  sales.  In  a 
post-hearing  brief,  the  cooperatives 
maintained  that  this  means  that  pro- 
ponent's plant  should  be  fully  regulat- 
ed when  its  route  sales  in  the  order  4 
market  represent  at  least  10  percent  of 
its  receipts,  which  is  the  basis  for  pool- 
ing under  the  present  provisions  of  the 
order. 

As  noted  earlier,  proponent  handler 
buys  milk  priced  under  order  4  to 
cover  in-area  fluid  sales,  plus  an  addi- 
tional amount  to  cover  a  part  of  pro- 
ponent's class  II  milk  use  in  the  plant. 
The  order  4  milk  is  received  from  a  co- 
operative association  as  diverted  milk, 
and.  in  recent  months,  has  approxi- 
mated 9  percent  of  the  plant's  receipts 
from  dairy  farmers.  The  order  4  milk 
received  at  the  plant  normally  is  clas- 


sified about  95  percent  class  I  and  5 
percent  class  II. 

The  quantity  of  order  4  milk  re- 
ceived weekly  at  the  Richmond  plant 
remains  almost  constant  throughout 
the  year.  To  the  extent  that  produc- 
tion varies  seasonally,  the  cooperative 
that  sells  milk  to  proponent  undoubt- 
edly has  some  production  of  reserve 
milk  associated  with  the  sales  that 
must  be  disposed  of.  This  would  be  no 
different  than  if  the  cooperative's 
sales  were  to  a  fully  regulated  handler. 
Since  all  of  proponent's  class  I  sales  in 
the  order  4  market  are  covered  by 
milk  priced  under  the  order,  it  cannot 
be  concluded  that  the  burden  of  carry- 
ing reserve  supplies  for  the  order  4 
milk  associated  with  the  Richmond 
plant  provides  a  sound  basis  for  deny- 
ing the  proposal. 

The  federation  of  cooperatives  in  its 
exception  reiterated  testimony  pre- 
sented at  the  hearing  that  proponent 
does  not  balance  supplies  and  that  the 
potential  to  Increase  sales  goes  far 
beyond  just  the  proponent's  intent  to 
increase  in-area  distribution.  These 
views  were  fully  considered  in  arriving 
at  a  recommended  decision.  The  ex- 
ception provides  no  basis  for  changing 
the  conclusions  reached. 

A  proprietary  handler  also  opposed 
the  proposal.  The  handler's  represent- 
ative stated  that  a  1976  decision  in- 
volving the  merger  of  three  markets  to 
form  the  Tennessee  Valley  milk  order 
had  established  a  policy  of  10  percent 
of  receipts  as  the  appropriate  in-area 
sales  percentage  for  determining  the 
regulatory  status  of  distributing 
plants.  In  a  post-hearing  brief,  the 
handler  maintained  that  adoption  of 
the  proposal  would  not  implement  the 
intent  and  purposes  of  the  Agricultur- 
al Marketing  Agreement  Act. 

Opponent's  view  that  a  decision  re- 
garding this  issue  in  another  market 
establishes  a  policy  applicable  to  order 
4  is  without  merit.  The  order  provi- 
sions for  determining  the  pool  status 
of  plants  that  have  route  disposition 
in  the  marketing  area  are  decided  on 
the  basis  of  the  record  evidence  ob- 
tained at  a  hearing  held  to  consider 
the  issue  for  the  particular  market  in 
question.  Thus,  the  appropriate  provi- 
sions are  determined  on  a  market-by- 
market  basis,  which  is  consistent  with 
the  provisions  of  the  Act. 

It  is  concluded  from  the  facts  of  this 
proceeding  that  the  proposed  in-area 
sales  percentage  should  be  adopted. 
The  record  does  not  establish  that 
such  action  will  affect  adversely  the 
orderly  marketing  of  milk  for  the 
order  4  area. 

A  handler  organization  filed  excep- 
tions similar  to  those  of  the  federation 
of  cooperatives.  In  addition,  the  han- 
dlers' exception  claimed  that  the  pro- 
posed change  plaxies  order  4  handlers 
in  a  disadvantageous  position  and  is 


discriminatory.  It  is  argued  that  non- 
regulated  handlers  will  be  able  to  in- 
crease their  in-area  sales,  thereby  re- 
ducing the  class  I  sales  of  order  4  han- 
dlers. P\irther,  it  is  argued  that  the 
proposed  change  should  not  be  made 
unless  order  4  handlers  are  permitted 
to  account  for  out-of-area  sales  at  the 
price  established  by  the  Pennsylvania 
Milk  Marketing  Board  for  milk  sold  in 
that  area. 

The.se  exceptions  must  be  denied.  A 
fully  regulated  handler's  class  I  sales 
could  be  captured  by  another  fully 
regulated  handler.  This  has  no  impact 
on  class  I  utilization  under  the  order. 
With  respect  to  likely  increases  in 
sales  by  partially  regulated  handlers. 
the  record  evidence  indicated  that 
such  sales  increases  will  continue  to  be 
made  with  order  4  class  I  milk.  Thus, 
no  impact  on  order  4  utilization  is  indi- 
cated. The  further  matter  of  allowing 
order  4  handlers  to  pay  a  different 
(lower)  price  to  producers  for  out-of- 
area  sales  is  not  within  the  scope  of 
this  proceeding. 

3.  Diversion  provisions.  The  order 
should  be  amended  to  increase  to  15 
days  the  number  of  days'  production 
of  an  individual  producer  that  may  be 
diverted  to  nonpool  plants  each  month 
during  the  period  September  through 
February. 

The  order  now  provides  that  a  han- 
dler's total  monthly  diversions  to  non- 
pool  plants  during  September  through 
February  may  not  exceed  25  percent 
of  the  milk  delivered  to  the  handler  by 
dairy  farmers  during  the  month.  Al- 
ternatively, up  to  10  days'  production 
of  each  dairy  farmer  may  be  diverted 
during  the  month  to  nonpool  plants. 
No  diversion  limitations  apply  during 
the  months  of  March  through  August. 

A  handler  and  a  group  of  independ- 
ent producers  who  ship  their  milk  to 
the  handler  each  proposed  that  limits 
now  applicable  on  diversions  to  non- 
pool  plants  (other  than  a  producer- 
handler  plant)  during  September 
through  February  be  eliminated.  As 
an  alternative,  the  handler  propo.sed 
that  the  number  of  days'  production 
of  an  individual  producer  th^it  may  be 
diverted  to  nonpool  plants  each  month 
during  September  through  February 
be  increased  to  15  days.  Proponents" 
stated  preference  was  to  eliminate 
such  restrictions  on  diversions  during 
September  through  February. 

In  support  of  the  propo.sal  to  elimi- 
nate diversion  limits,  the  handler's 
spokesman  stated  that  prevailing  mar- 
keting conditions  do  not  warrant  di- 
version limits  to  nonpool  plants.  The 
proposal  was  supported  on  the  basis 
that:  (1)  The  adoption  of  a  base  plan 
in  1971  has  resulted  in  relatively  uni- 
form production  throughout  the  year, 
but  at  an  ever  higher  level;  (2)  milk 
production  by  the  market's  regular 
producers  has  increased  much  faster 
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than  class  I  sales;  (3)  there  are  now 
fewer  distributing  plants,  and  they 
bottle  milk  fewer  days  per  week  than 
they  used  to;  and  (4)  home  delivery 
sales  have  declined  while  store  sales  of 
milk  have  increased.  It  is  proponent's 
view  that  from  a  marketwide  stand- 
point these  changes  have  resulted  in  a 
need  to  divert  increasing  volumes  of 
milk  to  nonpool  plants  during  Septem- 
ber through  February.  The  witness 
stated  also  that  adoption  of  a  base- 
excess  plan  in  1971,  wherein  four  of 
the  base-building  months  also  are 
months  when  diversions  are  limited. 
had  eliminated  at  least  part  of  the 
need  for  diversion  limits. 

Proponent  witness  claimed  that  his 
distributing  plant  is  faced  with  the 
same  changes  that  have  occurred  mar- 
ketwide. The  witness  stated  also  that 
proponent  has  for  several  years  trans- 
ferred milk  to  nonpool  plants  each 
month  during  September  through 
February.  He  maintained  that  this  is 
more  costly  than  diverting  milk  from 
farms.  However,  increased  milk  pro- 
duction by  the  producers  who  supply 
proponent's  distributing  plant  necessi- 
tates such  transfers  because  more  milk 
must  be  disposed  of  to  a  nonpool  plant 
than  can  be  pooled  as  diverted  milk. 
Proponent's  witness  expressed  concern 
that  some  producers  may  lose  pool 
status  for  milk  that  a  handler  overdi- 
verts.  He  indicated,  however,  that 
overdiversion  of  milk  has  not  been  a 
serious  problem  at  proponent's  distrib- 
uting plant. 

The  group  of  independent  producers 
that  also  proposed  unlimited  diver- 
sions during  September  through  Feb- 
ruary was  concerned  mainly  that  some 
producers  would  not  have  their  milk 
priced  under  the  order  if  a  handler 
overdiverts  milk.  A  spokesman  for  the 
producers  stated  that:  (1)  Diversion 
limits  do  not  restrict  the  as-sociPtion  of 
milk  with  the  market  but  merely  ne- 
cessitate inefficient  movement  of  milk 
by  costly  transfers;  (2)  diversion  limits 
have  not  aided  in  achieving  higher 
class  I  utilization  for  the  market:  and 
(3)  due  to  the  relatively  low  cla.ss  I  uti- 
lization of  the  market,  the  qualifica- 
tion standards  effectively  control  and 
place  a  limit  on  the  quantity  of  milk 
that  can  be  diverted.  The  producers 
contend  that  the  elimination  of  the  di- 
version limits  would  be  appropriate  in 
present  circumstances  because  such 
action  would  not  adversely  affect  the 
blend  prices  to  producers.  Thet  noted 
that  six  orders,  including  the  New 
York-New  Jersey  order,  permit  unlim- 
ited diversions  to  nonpool  plants. 
Moreover,  the  spokesman  for  the 
group  maintained  that  the  recent 
trend  in  Federal  order  actions  has 
been  to  eliminate  diversion  limits  on 
individual  producer's  milk. 

Changes  in  the  diversion  provisions 
were  opposed  at  the  hearing  by  a  fed- 
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eration  of  cooperatives.  A  witness  for 
the  cooperatives  stated  that  the  pres- 
ent provisions  have  been  adequate  and 
will  continue  to  be  so  in  the  foresee- 
able future.  He  expressed  the  view 
that  recent  milk  production  increases 
will  begin  to  diminish  in  the  second 
half  of  1978.  He  maintained  that  for 
these  reasons  there  is  no  marketwide 
need  to  eliminate  or  to  relax  the  diver- 
sion provisions  of  the  order.  He  ex- 
pressed the  concern  that  relaxed  di- 
version limits  would  permit  milk  to  be 
pooled  that  was  intended  primarily  for 
manufacturing  uses.  He  contended 
that  such  milk  should  not  be  pooled. 

In  its  posthearing  brief,  the  federat- 
ed cooperatives  reversed  their  initial 
position  and  stated  that  unlimited  di- 
versions throughout  the  year  should 
be  permitted  because  of  the  potential 
impact  on  the  order  4  market  of  the 
New  York-New  Jersey  order  amend- 
ments effective  November  1,  1977. 

In  a  posthearing  brief,  a  dairy 
farmer  cooperative  association  that  is 
not  a  member  of  the  federated  cooper- 
atives opposed  any  modification  of  the 
diversion  provisions,  claiming  that  the 
record  of  this  proceeding  did  not  sup- 
port any  change. 

a.  Elimination  of  diversion  limits. 
The  present  diversion  limits  were 
adopted  in  1971.  The  final  decision 
issued  in  that  amendment  proceeding 
contained  the  following  paragraph: 

When  the  Middle  Atlantic  order  was  pro- 
mulgated, the  pooling  provisions  were  for- 
mulated to  accommodate  the  pooling  of 
four  manufacturing  plants  which  hi.^^iorical- 
ly  had  held  pool  plant  status  under  one  or 
another  of  the  previous  three  ."separate 
orders.  These  particular  plants  were  the  pri- 
mary outlets  for  the  reserve  milk  supply 
then  associated  with  the  individual  markets. 
With  these  plants  holdinp  pool  plant  status, 
it  was  anticipated  that  there  would  be  a 
minimal  need  for  diversions  to  nonpool 
plants.  The  present  provisions  were  formu- 
lated to  accommodate  the  then  existing 
market  structure,  insure  an  orderly  and  effi- 
cient disposition  of  the  market's  necessary 
reserve,  and  at  the  same  time  to  deier  han- 
dlers from  a.ssociating  v^ilh  the  market  un- 
needed  milk  supplies  solely  for  manufactur- 
ing uses. ' 

The  quoted  paragraph  explains  the 
basis  upon  which  limits  on  diversions 
to  nonpool  plants  were  provided  m  the 
Middle  Atlantic  order.  The  proposal  to 
eliminate  diversion  limits  must  be  con- 
sidered from  the  standpoint  of  wheth- 
er these  basic  reasons  for  the  diversion 
limits  no  longer  exist.  Also,  the  isstie 
must  be  determined  \\ithout  regard  to 
the  diversion  provisions  that  are  pro- 
vided in  other  orders. 

A  group  of  independent  dairy  farm- 
ers claimed  in  exceptions  that  the  rec- 
ommended decision  failed  to  rule  on 
the  following  proposed  finding: 


•Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  proposed  amend- 
ments to  the  Middle  Atlantic  order  that  was 
issued  August  17,  1971  (36  FTl  16517). 
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Open  diversions  (no  limitations  on  diver- 
sion) ar»'  permitted  in  six  milk  marketing 
orders  Among  those  is  the  New  York-New 
Jersey  milk  order  which  as  a  neighbor  to 
the  Middle  Atlantic  milk  marketing  order 
draws  from  the  same  supply  area,  serves  a 
similar  urban  complex  under  essentially 
conu'iun  marketing  circumstances. 

Thr  essential  thrust  of  the  proposed 
liiidiuK  IS  that  the  absence  of  diversion 
limit.';  in  some  orders,  particularly  the 
New  York-New  Jers<>y  order,  provides 
a  basis  for  eliminatiiiR  diversion  limits 
in  the  Middle  Atlantic  order.  The 
record  in  this  proceeding  established 
il-,at  there  is  some  overlap  of  the 
Middle  Atlantic  and  New  York-New 
,)crsey  supply  areas.  However,  whether 
bolh  markets  serve  similar  urban  com- 
pltxfs  under  e.sseritiuily  common  mar- 
keting; circumstances  us  a  question  that 
wjus  not  explored  at  the  hearing- 
Therefore,  the  proposed  finding  must 
be  denied. 

During  the  moiUhs  when  production 
is  .seasonally  low  and  cla.ss  I  sales  are 
relatively  hiKh,  it  is  necessary  to  pro- 
vide .assurance  that  milk  supplies  will 
be  available  to  meet  the  needs  of  fluid 
milk  handlers.  Nevertheless,  bwause 
fif  plant  bottling  .schedules,  weekends 
and  other  variables,  not  all  the  milk 
produced  is  needed  for  class  I  uses. 
Rat'it-r  than  require  such  milk  to  be 
phv:r;cally  n-ceued  at  the  distributing 
plant  and  then  moved  to  a  tnaniifac- 
lurint:  outU'l  for  disposal,  th*-  order 
piovides  for  the  di\ersion  of  milk  di- 
rectly from  the  farm  to  the  maimffic- 
tuririK  plant.  The  diversion  provisions 
facilitate  the  economical  disposition  of 
milk  not  needed  for  class  I  uses  The 
limits  are  .set  at  levels  appropriate  to 
accomplisJi  that  purpose,  not  as  a 
nu-ans  of  attempting  to  maintain  rla.ss 
i  utilization  at  a  predetermined  level. 

With  no  diversion  lirnil.s  a  handler 
presumably  could  mme  up  to  lialf  of 
his  milk  receipts  to  nonpool  plants  for 
manufacttinne  For  order  4.  however. 
cla.ss  I  utilization  is  vvell  above  the  hO 
pi>rctnl  cla.s;i  I  poolii'g  standard  m  the 
fall  moiUhs.  In  1977  the  perctntams 
of  producer  milk  allocated  to  class  I 
uses  were  61.1  in  September,  fif*. 5  in 
October,  60.4  in  November.  58  9  in  De 
ceiriber.  and  58.7  percent  \n  January 
1978.' 

Some  markelins  conditions  clearly 
have  changed  since  the  present  diver- 
sion provisions  were  adopted.  One  im- 
portant cnani,'e  ha^^  been  the  in<re.use 
in  milk  production  without  a  corre- 
spondiuR  increase  in  class  I  milk  sales 
during  the  past  2  years.  A  result  of 
this  chatiKe  has  been  a  decline  in  the 
percentage  of  receipts  needed  to  ser\r 
the  fluid  mill;  mark(>t.  Concirrently, 
there  has  been  increased  need  lo  dis- 


*Offiri'\l  notice  is  taken  of  Annminrement 
of  Uniform  Prices  for  Base  and  I  \ce.ss  Pro 
ducer  Miik.  issued  mor.thly  by  the  Market 
.Adrniiii.slrator  for  September  through  De- 
cember  1977,  and  for  Januaiy  1978 
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po.se  of  more  milk  for  other  than  fluid 
uses.  One  outcome  of  this  has  been  a 
large  increase  in  the  quantity  of  milk 
diverted  to  nonpool  planUs  Such  diver- 
sions during  September  1976  through 
February  1977  (the  months  when 
limits  apply)  totaled  297.2  million 
pounds,  up  48  percent  from  the  same 
period  a  year  earlier  Measured  in  a 
different  way.  the  September  Febru 
ary  diversions  amounted  to  11.1  per- 
cent of  total  producer  milk,  compared 
to  8.3  percent  a  year  earlier.  It  is  noted 
that  these  figures  include  relatively 
small  quantities  of  milk  diverted  to 
nonpool  plants  for  class  I  use. 

Handler.-,  may,  of  course,  receive 
milk  at  a  pool  plant  and  subsequently 
trHti.-,fcr  the  milk  to  a  nonpool  plant. 
However,  the  record  in  tliis  proceeding 
does  not  sliow  that  this  is  done  on  a 
widespread  basis  in  the  Middle  Atlan- 
tic market  in  order  to  move  more  milk 
to  nonpool  plants  than  can  otherwi.se 
be  diverted  under  the  limits  provided. 
Inst(>iid.  only  one  handler  witness  tes- 
tified that  milk  is  .so  handled,  which  is 
not  a  sufficient  basis  for  concluding 
that  diversion  limit.s  now  serve  no  pur- 
pcse  in  the  Middle  Atlantic  market. 

During  1976.  diversions  to  nonpool 
plant,s  totaled  601  8  million  pounds, 
milk  r(>ceived  at  re.serve  processing 
plants  either  directly  from  farms  or 
through  cooperative  associations  to- 
taled 1,0.50.6  million  pounds;  and 
transfers  of  bulk  class  II  milk  from 
pool  handlers  to  nonpool  handlers  to- 
taled 92.5  million  pounds.  Thus  re- 
serve processing  plants  continue  to 
provide  the  primary  outlets  for  re.serve 
nv.lk.  Although  the  quantity  of  milk 
that  i.-5  diverted  to  noripool  plants  has 
increa.sed.  such  diversion  continues  to 
b«'  of  .s<'condary  significance  for  the 
iiinrktM. 

The  data  referred  to  above  al.so  es- 
tablish that  pool  handlers  generally 
have  not  increased  the  use  of  transfers 
a,s  a  means  of  pooling  milk  regularly 
associated  with  the  market  that  could 
not  oth(  rwi.se  be  pooled  under  the  di- 
version limits.  It  is  conclndid,  there- 
fore, that  diversion  liinit-s  have  not 
peneraP.y  caused  problems  for  han- 
dlers seeking  to  maintain  pool  status 
for  their  produciTS,  even  though  some 
marketing  conditions  have  changed. 
Thus,  the  market  data  support  the 
fedi'rated  cooperatives'  position  taken 
at  the  h>':iring  that  elimination  of  the 
diversion  limits  is  not  needed  to  facili- 
tate the  disposition  of  reserve  m;lk 
supplies  on  a  marketwide  ba.'^is. 

In  the  Middle  Atlantic  market,  re- 
.s«>r\e  processing  plants  provide  major 
outlets  for  milk  not  lueded  for  fluid 
use.  When  reserve  processing  plants 
qualify  as  pool  plants,  milk  delivered 
there  directly  from  dairy  farms  is  not 
subject  lo  tiie  limits  placed  on  milk  di- 
verted to  nonpool  plant.-,.  There  arc 
three  such  plants  cuntnily  operating 


in  the  market,  two  of  which  are  oper- 
ated by  dairy  farmer  cooperatives.  An- 
other manufacturing  plant  Is  being 
built  by  coop>eratives  and  is  expected 
to  qualify  as  a  pool  reserve  processing 
plant  when  completed  and  operating. 
Access  to  such  reserve  processing 
plants  lessens  the  need  for  milk  to  be 
moved  to  nonpool  plants  for  surplus 
disposition.  Provision  in  the  order  for 
pooling  such  plants  is  a  primary 
reason  for  the  limits  on  diversions  tt 
nonpool  plants  being  set  at  the  level 
provided  in  this  market. 

During  cross-examination  of  propo- 
nent handler's  witness  at  the  hearing, 
the  view  was  expressed  that  producers 
associated  with  a  reserve  processing 
plant  arc  less  likely  to  lose  pool  status 
for  their  milk  than  are  producers  not 
so  associated.  It  must  be  noted  here 
that  the  order  provisions  do  not  pre- 
clude any  handler  from  diverting  the 
milk  of  producers  to  a  reserve  process- 
ing plant.  Also,  diversions  to  reserve 
processing  plants  that  have  pool 
status  are  not  sub.iect  to  the  limits  im- 
po.sed  on  diversions  to  nonpool  plants. 
It  cannot  be  concluded,  therefore,  that 
the  order,  by  itself,  provides  an  advan- 
tage for  producers  associated  with  a 
reserve  processing  plant  over  those 
v^hose  surplus  production  is  disposed 
of  to  nonpool  plants  under  the  diver- 
sion provisions. 

Al.so  pointed  out  was  the  fact  thai 
the  diversion  limits  were  suspended 
twice  in  1970*  at  the  request  of  one  of 
the  major  cooperatives.  It  must  be 
noted  that  in  both  cases  the  actions 
taken  were  due  to  the  development  of 
unusual  conditions  (school  closings  be- 
cau.se  of  a  teachers'  strike,  and  the 
closing  of  a  pool  plant),  not  due  to 
general  changes  in  marketing  condi- 
tions. 

Two  post-hearing  briefs  referred  to  a 
suspension  of  the  limits  on  diversions 
to  nonpool  plants  for  the  month  of 
Noven.btr  1977  and  the  proposed  sus- 
pen.^ion  oJ  such  limits  for  December 
1977  through  February  1978. '  The  sus- 
pension action  was  taken  because  a 
strike  had  occurred  at  a  large  dLstrib- 
utmg  plant.  Again,  this  action  was  ne- 
cessitated by  an  unusual  development 
m  the  market,  and  in  no  way  is  indica- 
tive of  any  marketwide  need  to  abolish 
diversion  limits.  Moreover,  the  suspen- 
sion requested  for  December  through 
February  was  denied."  In  view  of  this, 
it  must   be  concluded  that  the  earlier 


'Official  notice  is  taken  of  suspension 
orders  appea/ing  at  35  FR  15287  >Oct.  1. 
1970)  and  35  FR  19565  (December  24.  1970i 

'Official  notice  i.s  taken  of  the  suspension 
order  appearing  at  42  FR  59956  and  the 
isotic  of  proprised  suspension  appearing  at 
4  2  FR  59980.  both  published  NovemtxT  23. 
1977. 

'Official  notice  is  taken  of  the  termina- 
tion of  proceeding  on  proposed  suspeiision 
appearing  at  42  FR  63178  (December  15. 
19771. 


suspension  actions  do  not  support  a 
need  for  totally  eliminating  the  diver- 
sion provisions  of  the  order. 

A  group  of  independent  dairy  farm- 
ers claimed  in  exceptions  that  the  De- 
partment does  not  treat  cooperative 
associations  and  proprietary  handlers 
"uniformly."  It  claimed  that  requests 
for  suspension  of  the  diversion  provi- 
sions of  order  4  are  immediately  grant- 
ed to  cooperative  associations  while 
similar  requests  of  individual  handlers 
are  "pre-emptorily"  denied. 

It  is  difficult  to  see  what  bearing 
this  claim  has  on  this  hearing  proceed- 
ing. The  coruiection  was  not  explained 
in  the  exceptions,  and  we  must  con- 
clude that  the  claim  is  irrelevant  inso- 
far as  this  hearing  proceeding  is  con- 
cerned. 

However,  it  is  observed  that  every 
request  for  a  suspension  of  order  pro- 
visions is  evaluated  on  its  merits. 
There  is  no  departmental  policy  of 
"pre-emptorily"  denying  suspension 
requests  by  proprietary  handlers  and 
immediately  granting  them  for  cooper- 
ative associations.  The  view  held  by 
the  exceptor  is  unwarranted. 

As  noted  earlier,  at  the  hearing  a 
federation  of  cooperatives  opposed 
any  change  in  the  diversion  provisions, 
but  later  reversed  that  position  in  its 
post-hearing  brief.  The  fact  that  the 
New  York-New  Jersey  order  was 
amended  effective  November  1,  along 
with  the  potential  adverse  effects  on 
order  4  that  various  witnesses  testified 
could  result,  were  cited  as  the  reasons 
why  the  federated  cooperatives  now 
believe  that  unlimited  diversions  to 
nonpool  plants  are  needed  to  handle 
the  market's  suppUe«  of  reserve  milk. 

In  the  discussion  on  class  I  pricing,  it 
was  found  that  the  evidence  presented 
at  the  hearing  concerning  the  poten- 
tial impact  on  order  4  of  the  amended 
New  York-New  Jersey  order  was  spec- 
ulative and  without  any  apparent 
foundation.  The  co-  operatives'  argu- 
ments do  not  provide  a  sound  basis  for 
determining  that  the  position  taken 
by  them  at  the  hearing  should  now  be 
disregarded  in  considering  this  issue. 
Moreover,  as  stated  earlier,  the  coo- 
peratives' stated  position  at  the  hear- 
ing is  substantiated  by  market  data 
presented  at  the  hearing. 

The  record  does  not  establish  that 
the  basic  reasons  for  establishing  di- 
version limits  are  no  longer  valid.  Ac- 
cordingly, the  proposals  to  remove  all 
diversion  limits  must  be  denied. 

b.  Relaxed  diversion  limits.  As  indi- 
cated earlier,  the  handler  proposal  to 
increase  to  15  the  number  of  days'  pro- 
duction that  a  producer's  milk  may  be 
diverted  to  nonpool  plants  monthly 
during  September  through  February 
should  be  adopted. 

P»roponent  handler  operates  a  dis- 
tributing plant  at  which  virtually  no 
milk  is  used  for  class  II.  Thus,  reserve 
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milk  supplies  associated  with  the  class 
I  operation  must  be  disposed  of  else- 
where. The  handler  accepts  during  the 
entire  year  the  responsibility  for  pool- 
ing the  milk  production  of  the  dairy 
farmers  who  supply  his  distributing 
plant.  The  dairy  farmers  have  in- 
creased their  production  at  about  the 
same  general  rate  of  increase  experi- 
enced for  the  market  as  a  whole.  As  a 
result,  during  the  months  when  diver- 
sion limits  are  applicable,  the  handler 
utilizes  the  days  of  production  basis 
for  diverting  to  nonpool  plants  be- 
cause more  milk  can  be  diverted  under 
that  provision  than  under  the  percent- 
age limits. 

In  addition  to  diverting  milk,  the 
handler  regularly  receives  some  milk 
at  the  distributing  plant  and  then 
transfers  it  to  a  nonpool  plant  in  order 
to  maintain  the  pool  status  of  the  milk 
during  the  months  when  diversion 
limits  apply.  The  handler's  witness  in- 
dicated that  the  need  for  such  trans- 
fers is  increasing  as  production  in- 
creases exceed  sales  increases.  It  is 
more  costly  to  receive  and  then  trans- 
fer milk  than  it  is  to  move  the  milk  di- 
rectly from  the  farms  to  the  nonpool 
plant.  Such  uneconomic  handling  can 
be  avoided  by  providing  for  the  diver- 
sion to  nonpool  plants  of  up  to  15 
days'  production  of  individual  produc- 
ers. 

The  present  10  days'  production 
limit  on  diversions  permits  more  milk 
to  be  diverted  to  nonpool  plants  than 
does  the  25-percent  limit.  Neverthe- 
less, in  view  of  the  general  increase  in 
production,  handlers  who  do  not  re- 
ceive milk  from  cooperatives,  and  thus 
balance  their  own  supplies,  may  not  be 
able  to  economically  accommodate  the 
disposition  of  their  reserve  milk  sup- 
plies under  the  diversion  limits,  even 
when  the  days  of  production  basis  is 
used.  This  is  the  situation  faced  by 
proponent  handler. 

Providing  that  up  to  15  days'  pro- 
duction of  a  dairy  farmer  may  be  di- 
verted to  nonpool  plants  as  producer 
milk  will  make  it  possible  for  the  han- 
dler, and  any  others  similarly  situated, 
to  continue  to  pool  all  the  milk  pro- 
duced by  their  regular  producers  with- 
out incurring  costly  transfer  expen.ses. 
The  change  will  not  provide  the  means 
by  which  large  volumes  of  milk  intend- 
ed only  for  manufacturing  milk  may 
be  associated  with  the  market. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
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inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  w  ill  tend 
to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  In  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  market- 
ing agreement  regulating  the  handling 
of  milk,  and  an  order  amending  the 
order  regulating  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area 
which  have  been  decided  upon  as  the 
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detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  IS  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Fkdfkai.  Registfir.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  idt-iitical  with  those  contained  in 
tlif  order  a.s  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Dktkrmination  of  Producer  Approval 
AND  Representative  Period 

May  1978  i.s  hereby  determined  to  be 

the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  i.<^.su- 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
IrttiiiK  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is  ap- 
prowd  or  favored  by  producers,  as  de- 
fuied  under  the  terms  of  the  order  (as 
-imcnried  and  as  hereby  proposed  to  be 
amended),  who  during  such  represent- 
ative period  were  engaged  in  the  pro- 
duction of  milk  for  sale  within  the 
aforesaid  marketing  area,         fr 

An  approved  final  impact  analysis  is 
available  from  the  Agricultural  Mar- 
keting Service. 

Signed  at  Washington.  D.C..  on 
August  9.  1978. 

P.  R.    Bobby"  Smith, 
Assistant  Secretary  for 
Ma  rke ting  Sen- ices. 

unlrr'  ami-tuluK}  thr  order,  regulating  the 
hancilnig  of  mxlk  xn  the  Middle  Athmlic 
marketing  area 

Findings  and  Dtn-ERMiN.ATicNS 

The  findings  and  determinations 
hereinafter  .set  forth  are  .supplemen 
lary  and  in  addition  to  the  findings 
and  determinations  previously  mnde  in 
connection  with  the  i.ssuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendmt  nls  thereto;  and  all  of 
said  p;"v;ous  findings  and  determina- 
tions are  hereby  ratified  and  af filmed, 
except  insofar  as  such  tmdings  and  d»-- 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein 

(a»  Ftndmys.  A  public  hearing  was 
held  upon  certain  proposed  aniend- 
menls  to  the  tentative  inark-'Ting 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Middle  At- 
lantic marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agrifultural  Markfting  Agre*tnent 
act  of  19:n.  as  amended  (7  U.S.C.  601 
et  .seq.).  and  the  applicable  rules  of 
practice  and  procedure  t7  CFli  Pari 
900). 


'Tliis  nrtlcr  sliall  not  bornme  effertivc 
iinlfss  and  until  the  reqinremrnts  of 
5  900  M  (if  the  riile.s  of  pracUre  and  proif- 
durf  Ki)\tTnmK  piorocdinKS  to  forniulalt- 
[iiarKiliuK  aKretnu'iiis  and  niarketiiig  orders 
have  been  met 


PROPOSED  RULES 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  It  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  arc  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  inire  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  .same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
cla.s.ses  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Middle  Atlantic  market- 
ing aiea  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  propo.sed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Acting 
Deputy  Administrator.  Program  Oper- 
atior.s,  on  April  21.  1978,  and  pub- 
lished in  the  Federal  Register  on 
April  27,  1978.  shall  be  and  are  the 
terms  and  provLsions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein: 

1.  In  §  1004.7.  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follo'As: 

§1001.7     P<M)I  plant. 


(ai  A  plant  from  which  during  the 
month  a  volume  not  le.^  than  50  per- 
cent in  the  months  oi  September 
tii'ough  February,  and  40  percent  in 
the  months  of  March  through  Augu.st. 
of  its  receipts  described  in  subpara- 
graph (1)  or  (2)  of  this  paragraph  is 
disposed  of  as  class  I  milk  (except 
filled  milk)  and  a  volume  not  le.ss  than 
15  pere<nt  of  such  receipts  is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area; 


S  1004.12    [Amended] 

2.     In    the    introductory    text    of 
§  1004.12(d)(2).    the    number    "10"    is 
changed  to  "15." 
tFR  Doc.  78-22572  Piled  8-11-78;  8:45  ami 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[13  Cn  Port  1X1] 

SMAU  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Butinott  for  Iho  Purpo»«  ef 
Covornmont  frocuromontt  for  Accounting 
and  Auditing  Sorvicot 

AGENCY:  Small  Business  Administra- 
tion. 

ACTTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  The  time  for  comment 
on  the  proposal  (June  7,  1978,  43  PR 
24697)  to  increase  the  size  standard 
for  accounting  and  auditing  services 
expired  on  July  8,  1978.  A  number  of 
individuals  and  companies  have  re- 
quested an  additional  period  in  which 
to  supply  their  comments.  In  order  to 
assure  the  widest  possible  participa- 
tion by  members  of  the  industry  in 
this  proposal,  the  time  for  comment 
will  be  extended  for  30  days  following  : 
the  publication  of  this  notice.  | 

DATES:  Comments  must  be  received  ' 
on  or  bt^fore  September  13,  1978  (30 
days  after  publication). 

ADDRESS:   Director.   Size   Standards  , 
Division.  Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington, 
D.C. 20416. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  D.  Whitmore,  202-653-6373. 
Dated:  August  7,  1978. 

A.  Vernok  Weaver, 
Administrator. 

[FR  Doc.  78  22510  Filed  8  11-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatieii  Adaiinislration 
[UCFR  fart  711 

[Airspace  Docket  No.  78-SO-34] 

VOt  FEOCRAL  A«WAY 

Propo»ed  Alteration  and  Extension 

AGENCY:  Federal  Aviation  Adminis- 
tration CPAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  td 
designate  new  segments  of  airway 
from  Shelbyville.  Tenn..  to  Nashville. 
Tenn.,  and  from  a  point  on  V-52N  ap- 


proximately 31  miles  north  of  Nash- 
ville, Tenn.,  to  Bowling  Green.  Ky.  Ad- 
ditionally, it  is  proposed  to  number 
these  airway  segments  and  a  segment 
of  V-67  between  Chattanooga.  Tenn., 
and  ShelbyvUle  as  V-362.  V-5W  be- 
tween Alma,  Ga.,  and  the  NELLO  re- 
porting point  northwest  of  Norcross, 
Ga.,  would  also  be  changed  to  V-362  if 
this  proposal  is  adopted.  The  new 
airway  segments  would  overlie  routes 
that  are, presently  used  to  the  Nash- 
ville area.  The  proposed  action  would 
improve  the  air  traffic  flow  in  the 
Nashville  area  and  reduce  flight  plan- 
ning and  coordination  time  required 
for  use  of  the  present  alternate  airway 
segments. 

DATES:  Comments  must  be  received 
on  or  before  September  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to; 

Director.  FAA  Southern  Region.  Atten- 
tion: Chief.  Air  Traffic  Division.  Docket 
No.  78-SO-34,  Federal  Aviation  Adminis- 
tration. P.O.  Box  20636.  Atlanta.  Ga. 
30320. 

The  official  docket  may  be  examined 
at  the  following  location; 

FAA  Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24).  Room  916.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett,  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636.  Atlanta.  Ga. 
30320.  All  communications  received  on 
or  before  September  13.  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  commments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 


P«OPOSED  RULES 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Ad\Tsory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Phoposal 

The  FAA  is  considering  an  amend- 
ment to  part  71  of  the  Federal  A\i- 
ation  Regulations  (14  CFR  Part  71) 
that  would  designate  VOR  Federal 
Airway  V-362  from  Alma,  Ga.,  via  INT 
Alma  311°  T  (311°  M)  and  Vienna.  Ga., 
123°  T  (122°  M)  radials;  Vienna; 
Macon.  Ga.;  INT  Macon  349°  T  (348° 
M)  and  Norcross,  Ga.,  150'  T  (149  M) 
radials;  Norcross;  INT  Norcross  336°  T 
(335°  M)  and  Chattanooga,  Term.,  127' 
T  (126°  M)  radials;  Chattanooga;  Shel- 
byville, Tenn.;  Nashville,  Tenn.;  INT 
Nashville  355°  T  (353°  M)  and  Bowling 
Green,  Ky.,  219°  T  (217°  M)  radials;  to 
Bowling  Green.  Additionally,  V-5W 
would  be  rescinded  from  Alma  to  the 
NELLO  reporting  point  northwest  of 
Norcross.  The  proposed  action  would 
reduce  flight  planning  and  communi- 
cation time  required  for  the  use  of  the 
route  segments  that  are  defined  as  V- 
5W.  The  airway  segments  in  the  vicini- 
ty of  Nashville  will  help  to  improve 
the  traffic  flow  in  that  area  by  defin- 
ing the  vector  routes  as  airways. 

DRAJTiifG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Coun-sel. 

The  f*ROPosED  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.123  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  and 
amended  (43  FR  3553)  as  follows: 

Under  V-5.  "Chattanooga.  Tenn.,  127'  ra- 
dials, including  a  west  alternate  from  Alma; 
INT  Alma  31  r  and  Vienna.  Ga..  123  radials, 
Vienna;  Macon.  Ga.;  INT  Macon  349  and 
Norcioss.  Ga..  150°  radials;  Norcross;  Chat- 
tanooga;" is  deleted  and  "Chattanooga, 
Tenn.,  127°  radials;  Chattanooga;"  is  substi- 
tuted therefor. 

V-362  is  added  to  read  as  follows: 

••V-362  From  Alma,  Ga..  via  INT  Alma 
311  and  Vienna,  Ga..  123  radials;  Vienna; 
Macon.  Ga.;  INT  Macon  349'  and  Norcross. 
Ga.,    150'   radials;   Norcross;   INT  Norcross 
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336*  and  Chattanooga,  Tenn..  127'  radials; 
Chattanooga;  Shelbyville.  Tenn.;  Nashville, 
Tenn.;  INT  Nashville  355*  and  Bowling 
Green.  Ky..  219'  radials;  to  Bowling  Green." 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  tunended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on 
August  4.  1978. 

B.  Keith  Potts. 
Acting  Chief,  Airspace  and 
Air  Trajfic  Rules  Division. 
IFR  Doc.  78-22428  Filed  8-11-78;  845  am] 
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[Airspace  Docket  No.  78-EA-39] 

Propoted  AHerotion  of  Restricted  Are* 

AGENCY:  Federal  A\iation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaJt- 

ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  boundaries  of  the  Fort  In- 
diantown  Gap,  Pa.,  Restricted  Area  R- 
5802.  and  to  establish  a  new  subarea 
(R-5802A  and  B).  This  action  would 
aid  the  U.S.  Army  in  meeting  its  cur- 
rent and  future  firing  range  require- 
ments so  that  required  training  could 
be  completed. 

DATES:  Comments  must  be  received 
on  or  before  September  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to; 

Director.  FAA  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No.  78- 
EA-39.  Federal  Aviation  Administration, 
Federal  Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N.Y.  11430 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591;  telephone  202-426-8525, 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  may  be  submitted 
in  triplicate  to  the  Director.  Eastern 
Region.  Attention;  Air  Traffic  Divi- 
sion. Federal  Aviation  Administration, 
Federal  Building.  John  F.  Kennedy  In- 
ternational Airport.  Jamaica,  N.Y. 
11430.  All  communications  received  on 
or  before  September  13.  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al conti'ined  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  per.son  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. DC.  20591,  or  by  calling  202- 
426-8058.  CommunicatioriS  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
laj  No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Pboposal 

The  FAA  is  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73) 
that  would  alter  Restricted  Area  R- 
5802  by  enlarging  ttie  area  and  subdi- 
viding It  as  R  5ei)2A  and  R-58()2B. 
The  additional  area  is  required  .so  that 
training  involving  moving  targets  and 
improved  ammunition  can  be  accom- 
plislvd.  This  action  would  facilitate 
ilif  training  at  I-'ort  Indianfown  Gnp 
Fit\stncti'd  Area  by  extending  the  gun- 
nery range  to  arcommodate  current 
training;  exerci.se.s  and  future  range 
progrnms.  The  using  agency  (Com- 
mander. Fort  Indianto'.vn  Gap.  Ann- 
viUe,  Pa.)  will  .serve  as  lead  agency  for 
purposes  of  compliance  with  the  Na- 
tional Environmental  Policy  Act.  Com- 
ments on  any  land  vise  problems  can 
be  addiessed  to  LTC  David  L.  Taylor, 
DPTSEC.  Headquarters,  U.S.  Army 
Garrison.  Fort  Indiantown  Gap,  Ann- 
ville.  Pa.  17003.  Subp;irt  B  of  Part  73 
was  republished  i:i  the  Fi:dfral  Regis- 
TER  on  January  3.  1978  (43  FR  659) 
and  (43  FR  21450). 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Coun.sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §73.58  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  703)  and 
amended  (43  FR  21450)  as  follows: 

R  5802.  Port  Indiantown  Gap  would  be 
rewritten  a-s  follow.s: 

R  5802A  P'ort  Indiantown  Gap,  Pa. 

Bouiidarie.s.  Beginnning  at  I^at  40  27  30  N.. 
Ume.  76  44  35"  W.;  to  Lat.  40  29  42  N., 
UmR.  76  3906  W.;  to  Lat.  40  2831  N., 
Long.  76-36  22'  W.;  to  Lat.  40  25  06  N,, 
Umn-  76  44  48"  W.;  to  point  of  beginning. 

De.signated  altitudes.  200  AGL  to  5000  feet 
MSU 

Time  of  designation.  Pebniary  15  through 
May  10  and  September  1  through  Decem- 
ber 15,  0800  2300  local  time  on  Saturdays 
and  0800  1200  local  time  on  Sunday.s;  May 
11  through  Augu.st  31.  0800  2400  local 
time  on  Saturdays  and  0800  2000  local 
time  on  all  other  days:  other  times  by 
Notice  to  Airmen  (NOTAM)  Ls-sued  at  least 
48  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. New  York  ARTC  Center. 

U.smg  agency.  Commander,  Fort  Indiantown 
Gap.  AiinviUe,  Pa. 

R  5802B  Fort  Indiantown  Gap.  Pa. 

Boundaries.  Beginning  at  Lat.  40  25  06  N.. 
lx)ng.  76  44  48  W.;  to  Lat.  40  28  31  N., 
Long.  76  36  22"  W.;  to  Lat.  40  27  00  N., 
Long.  76  35  06  W.;  to  L«t.  4023  24 '  N.. 
Long.  76  43  35    W.;  to  pouit  of  beginning. 

Designated  altitude*.  Surfac*  to  13.000  feel 
MSL 

Time  of  desigRtion.  February  15  through 
May  10  and  September  1  through  Decern 
ber  15.  0800  2300  local  time  on  Saturdays 
and  0800  1200  local  time  on  Sundays;  May 
11  through  August  31.  0800  2400  local 
time  on  Saturdays  and  0800  2000  local 
lime  on  all  other  days;  other  times  by 
Noiue  to  Airmen  ( NOTAM  i  i.s.suod  at  lea.st 
48  hours  in  advance. 

Cunt  rolling  aKcncy.  Federal  Avialion  Ad- 
ministration, New  York  AFiTC  Ctntt  r. 

U.'iiii!;  AK'-nry  Commander.  I-'ort  Indiantown 
Gap.  Aniuilie.  Pa. 

(Sees.  307(a)  and  313>a).  Federal  Aviation 
Act  of  1958  (49  use.  1348' a)  and  1354ia)); 
sec  6<c).  Dipartinent  of  Trarv  purlation  Act 
(49  use.  1655(c));  and  14  Ci'R  11.65  ) 

Ni.iE  -Ihc  F.-XA  has  deti-rminrd  that  this 
dociimt-nl  d<n's  not  contain  a  major  proposal 
reqiiirini!  preparation  of  an  Economic 
Impart  Statement  under  Kxecu'ive  Order 
118;i:i.  as  amended  by  Fxerutive  Order 
1 1949.  and  OMB  Circular  A- 107. 

I.ssued  in  Washington,  D.C.,  on 
August  4,  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  aiid 
Air  Traffic  liuUs  Division. 

[FR  Doc.  78  22430  Filed  8-11-78;  8;45  am] 
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[Airspace  Docket  No.  78-EA-451 

PIOPOSED  ALTERATION  Of  JET  ROUTE 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  a  portion  of  Jet  Route  34  from 
Bellaire.  Ohio,  direct  to  Martinsburg, 
W.Va.  This  realignment  would  im- 
prove navigational  capabilities  and 
reduce  controller  coordination. 

DATES:  Comments  must  be  received 
on  or  before  September  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Docket  No.  78- 
EA-45.  Federal  Aviation  AdminLstration. 
Federal  Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N.Y.  11430. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  {AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ur.  Lewi*  W.  Still,  Airspace  Reeula- 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region.  Attention;  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kenne- 
dy International  Airport,  Jamaica. 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  September  13, 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426  8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend 
ment  to  Subpart  B  of  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  realign  Jet  Route 
34.  in  part,  from  Bellaire.  Ohio,  direct 
to  Martinsburg.  W.Va.  Presently.  Jet 
Fioute  34  is  aliened  from  Bellaiic  to  it.s 
eastern  terminus  located  at  the  inter- 
.section  of  Jet  Routes  6  and  34.  The  ji  1 
route  .segment  southwest  of  Bellaire 
requires  use  of  Bellaire  VORTAC  for 
185  miles.  This  is  well  beyond  the 
normal  maximum  distance  of  130 
miles  and  aircraft  frequently  drift 
south  of  course  because  of  unr.atisfac- 
tory  reception.  The  use  of  Martins- 
burg VORTAC  in  the  structure  of  J-34 
should  solve  this  problem.  The  FAA 
belie\  es  the  proposed  realineirient  of 
J-34  would  im.prove  aircraft  nnvLtation 
capability  as  it  approaches  the  eastern 
terminu.-s.  Also,  controller  coordination 
would  be  reduced.  Subpart  B  of  part 
75  wa.s  republished  in  the  Fkderal 
REct'iTt.R  on  January  3.  1P78  '43  FR 
714). 

Drafting  Infohm.-iTio.n 

The  principal  authors  of  this  docu- 
inent  are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic .Service,  and  Mr.  Ricliard  \V.  Dan- 
forth.  Olfice  of  the  Chief  Cu^nseL 

The  Pfoposid  AMrND,Vr"-'T 

Accrrdlngly,  pur.suant  to  t'.e  av.t'.or- 
ity  dele^.ii(d  to  mc.  the  Federal  Avi- 
ation Admir.~lra'-:on  pro.>o.-,es  to 
amend  §  75.100  of  part  75  ol  t  lie  Feder- 
al Aviation  Regulations  (14  CFR  Part 
75)  a-s  republi;  bed  (43  I"R  714  and 
anundod  19212)  as  follows: 

L-k!'  I  J.'t  Route  No.  34.  •'Bd'aire,  Ohio; 
to  I.NT  of  J3(.:lai.-e  104  and  Wesiminsttr. 
Md..  247'  radials."  wiuld  be  cii-leted  and 
■  P.cilairc,  Ohio;  to  Ma^tiI:sbu^^'.  W.  Va." 
would  be  substituted  therefoi. 

(S..v>.  307. a)  and  313'.a).  Fodiral  Avinli..,'! 
Act  of  19.'"<3  (49  U.S.C.  i:48(r-i  and  13.';4:a)!: 
Sec.  6' CI.  Departmeni  of  Tra!,.';no! triiion  .Art 
(49  U.S.C    1055(0):  and  14  CI-'R  11  65) 

Note.— The  FAA  has  determined  th:-.t  this 
document  docs  not  contain  a  major  prnposa! 
requiring  preparation  of  an  Economic 
Iinp.ir'    .Statement    ui.der    Executive    Order 
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» 

11821.    as    amended    by    Executive    Order 
11949.  and  OMB  Circular  A-107. 

Issued     in     Washington,     D.C,     on 
August  4.  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.  78-22431  FUed  8-U-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  4] 

PARTICIPATION  IN  COMMISSION 
PROCEEDINGS 

Former  Commission  Members  and  Employees 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  an-cnd- 
ment  to  the  rule  governing  participa- 
tion in  Commission  proceedings  by 
former  Commission  mi-m'oers  and  em- 
ployees would  change  the  period  when 
former  members  and  employees  must 
file  an  application  for  clearance  to 
participate  and  would  clarity  the  re- 
strictions on  post-employir.tnt  partici- 
pation. The  Commission  proposes  this 
amciic'ment  to  resolve  ceitain  difficul- 
ties i;i  the  administration  ol  iis  cur- 
rent rule. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  13.  1978. 

ADDRESS;  Comments  should  be  ad- 
dr(-.^.sfcd  to  the  Secretary,  Federal 
Trade  Commission,  6'h  Street  and 
Peniis;vlvania  Avenue  NW.,  Wa^shins;- 
ton.  DC.  2C5o0.  Consents  will  be  en- 
tered on  the  pu>)iic  records  of  the 
Commi.s^^.ion  and  will  be  available  for 
rubJic  inspection  in  rooin  130  at  the 
abo\e  address  during  norniru  bu.'-iiv.'.-s 
liour.s. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Schwari?,.  Office  of  the  Gencr- 
n!  Co^msel,  Federal  Trade  Commis- 
sion, Washington,  D.C.  20r>liO,  202- 
523-3615. 

SUPPLEMENTARY  INFORMATION: 
Til*-  Comn'.is.sion's  current  §  4.1(b).  16 
CFR  S  4.1(b).  augm'^nts  statutory  re- 
st rictions  on  po.st-e.mploym'.'nt  partici- 
pation in  Commission  proceedings  by 
fonnt-r  members  of  the  Commi.s.sjon 
and  former  Commission  employees.  It 
docs  this  through  a  clearanc-'  mecha- 
nisni:  no  former  member  or  empiQ>ee 
may  participate  in  a  professional  ca- 
pacity in  any  matter  'wliich  was  pend- 
ing' in  any  manner"  while  tl^e  former 
member  or  employee  served  with  t!ie 
Commi.s&ion.  unless  the  Com;nission 
gives  its  advance  authorization.  Such 
authoi  ization    is    of    course    denied    if 
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participation  is  prohibited  under  the 
criminal  statute.  18  U.S.C.  §  207.  If  the 
statutory  restrictions  are  inapplicable, 
the  Commission  grants  authorization 
if  it  is  "satisfied  that  the  appearance 
or  participation  will  not  involve  any 
actual  or  apparent  impropriety." 

Certain  difficulties  have  attended 
the  Commission's  administration  of 
this  rule.  Given  the  complex  and  mul- 
tifaceted  nature  of  many  of  the  Com- 
mission's undertakings,  it  is  often  hard 
for  former  employees  to  know  wheth- 
er matters  in  which  they  wish  to  par- 
ticipate were  "pending  in  any  manner" 
while  they  were  at  the  Commission. 
Also,  the  "apparent  impropriety" 
aspect  of  the  substantive  standards  for 
clearance  does  not  readily  admit  of 
precise  definition,  even  in  case-by-case 
application. 

Thus,  the  Commission  proposes  to 
am.end  its  rule,  as  set  forth  below,  to 
resolve  these  difficulties.  It  invites 
conim.ent  on  any  a'-pect  of  the  propos- 
al, and  it  particularly  seeks  comment 
on  certain  highlighted  issues.  The 
main  changes  in  the  rule  are: 

(1)  Requests  for  clearance  must  be 
filed  prior  to  participation  in  any 
matter  during  the  4  years  following 
termination  of  service  with  the  Com- 
mission, regardless  of  whether  the 
matter  was  pending  or  not  during  the 
tenure  of  the  employee.  A  request  for 
clearance  is  also  required  even  after 
ti;i.s  4  year  period  where  the  former 
em.ploycc  personally  participated  in 
the  matter  for  which  clearance  is 
sought.  As  to  the  4-year  period,  the 
Commission  notes  that  the  drawing  of 
an  nppropiip.ie  line  in  this  type  of  pro- 
vi.-ion  i-s  particularly  difficult.  It  there- 
fore inviie.s  comn.ent  abuut  ;hc  length 
of  ttic  filing  requirement —  whetiier  it 
should  be  4  years,  or  some  greater  or 
lesser  period  of  tim.c.  Specific  sugL-^es- 
ticns  for  comment  are  that  it  be  3 
years,  or.  particularly  in  light  of  the 
requirement  that  an  application  be 
filed  wl.rne.er  the  former  employee 
see'Ks  clearance  to  participate  in  a 
matter  in  which  he  had  personally 
participated.  1  \car. 

(2)  The  prohibitioi.s  of  the  criminal 
st?tule  arc  augmented  by  a  provision 
mandating  rejection  of  a  clearance  re- 
quest "where  nonpuhiiC  documents  or 
information  pertaii.sng  to  the  matter 
for  which  authorization  is  sought  (in- 
cluding general  information  concern- 
ing pertinent  enforcctnent  strategy) 
came  tc  the  attention  of  the  former 
member  or  emplo.vee  or  would  be 
likely  to  have  come  to  his  attrntion  m 
the  couj-se  of  his  duties,  unless  the 
Co.mmission  finds  that  the  nature  of 
the  document.s  or  information  is  such 
that  no  present  advantage  could  be 
conferred."  This  form.ulation  replaces 
the  'actual  or  apparent  im^propriety" 
standard.  It  addre.s.ses  more  precisely 
the  concerns  that  underlie  the  current 
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provision.  For  shorthand  reference,  it 
may  be  termed  the    'access'"  standard. 

"information  "  inchides  general  en- 
forcement strafe^.v  tliat  would  be  ap- 
plicable to  the  particular  matter,  even 
if  such  information  was  not  focused  on 
that  one  matter.  For  example,  a 
former  employee  who  had  access  to  a 
memorandum  di.v;'U.ssing  enforcement 
opiion.s  pertinent  to  a  given  industry 
or  type  of  trade  practice  would  be  re- 
garded as  having  had  access  to  perti- 
nt  nt  information  for  any  matter  in- 
volving a  member  of  that  industry  or 
that  type  of  trade  practice. 

Further,  the  proposal  would  require 
njfction  of  a  clearance  request  where 
such  information  came  to,  or  was 
likely  to  have  come  to,  the  former 
member's  or  employee's  attention, 
■'unless  the  Commi.ssion  finds  that  the 
nature  of  the  documents  or  informa- 
tion is  such  that  no  present  advantage 
could  b'^  conferred." 

While  a  majority  of  the  Commi.ssion 
preser;i!y  favors  the  "access"  standard 
as  spt  forth  in  the  accompanying  text 
of  the  propo.sed  rule,  the  Commi.ssion 
also  seeks  comment  on  whether  to  add 
to  this  standard  a  presumption  that 
access  to  certain  categories  of  docu- 
ments confers  a  present  ad\antage. 
and.  if  so.  the  types  or  categories  of 
documents  or  information  (e.g..  recom- 
mendations for  issuance  of  compulsory 
process  or  complaints)  that  should 
rai.se  such  a  presumption. 

The  proposal  retains  the  1-yoar  "of- 
ficial responsibility'  bar  contained  in 
the  criminal  statute  and  the  current 
rule.  The  Commission  invites  comment 
on  whether  the  rule  should  be 
changed  so  that  an  application  would 
be  denied  if  it  wa.^  filed  "within  2 
years  after  termination  of  the  former 
nirmbers  or  employee's  ser\ice  witli 
the  Conimis.-.ion  and  it  appears  that 
within  a  period  of  1  year  prior  to  tiie 
termination  of  his  service  the  former 
member  or  employee  was  officially  re- 
sponsible for  the  proceeding  or  iinesti- 
gation"  In  adciition.  as  proposed,  the 
"official  nsponsibility"  provision  ap- 
plies to  rulemaking.  The  Commi.ssion 
desires  comment,  not  only  on  the 
len;^th  of  the  prohibition,  but  al.so  its 
application  to  rultM-.uiking  and  similar 
nonadjudicative  pro'-eedings. 

(.'<)  In  addition  to  the  proposed 
amended  rule  4.1(b)  that  follows, 
there  is  separately  set  out  as 
§4  l(bK7)  a  1-yrar  flat  ban  on  partici- 
pation, applicable  to  former  Commis- 
sioners. Bvireau  Dirt-ctors.  Deputy 
Bureau  Directors,  the  General  Coun- 
.sel.  the  Executive  Director,  and  the 
Director  of  the  Office  of  Policy  Plan- 
ning. However,  a  majority  of  the  Com- 
mission has  not  approved  this  pro- 
posi-d  revision  and  it  is  therefore  being 
published  for  comment  without  rec- 
ommendation. The  Commission  invites 
comments  on  whether  the  rule  should 
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incorporate  such  a  nat  ban  at  all;  how 
such  a  ban  would  affect  recruitment 
and  retention  of  Commission  person- 
nel at  various  levels:  if  the  rule  does 
include  such  a  ban.  whether  it  should 
run  for  1  year  or  some  other  period, 
perhaps  2  years;  and  whether,  as  pro- 
posed initially  by  the  General  Coun- 
sel, such  a  ban  should  extend  beyond 
the  officials  named  to  all  employees 
classified  at  GS-16  or  higher,  and  to 
employees  at  other  grades  who  hold 
particularly  sensitive  positions  (like  at- 
torney-advi.sers  to  the  Commissioners, 
assistant  directors,  and  assistants  to 
the  Bureau  Directors.  Deputy  Direc- 
tors, and  the  General  Counsel). 

The  House-Senate  conference  on 
H.R.  3816,  the  Federal  Trade  Commis- 
sion Amendments  of  1978.  approved  a 
1-year  flat  ban  on  participation,  appli- 
cable to  Commissioners  and  employees 
cla.ssified  at  GS-16  or  higher.  (The 
conference  report  on  this  legislation 
was  approved  by  the  Senate  but  wa.s 
rejected  by  the  House  for  reasons  not 
relevant  here  and  awaits  another  con- 
ference.) Except  for  its  more  limited 
coverage  of  positions.  §  4.1(b)(7).  if 
adopt«'d.  would  apply  as  the  statutory 
provision  would,  if  enacted.  See  H.R. 
Rcpt.  No.  95-892,  'Jf'th  Cong.,  2d  Sess. 
(1978)  (124  Cong.  Rec.  H1347  (daily  ed. 
Feb.  22,  1978)).  For  example,  pro  se  fil- 
ings are  within  the  .scope  of  the  statu- 
tory ban  and  hence  within  the  scope 
of  §4.1fb)(7),  though  they  are  other- 
wise excluded  from  the  proposed 
amendments  to  rule  4.1(b).  Converse- 
ly, office  counseling  is  not  addressed 
by  the  statutory  provision  or  by 
§4.1(b)(7>.  Like  the  statutory  provi- 
sion, §  4.1(b)(7)  would  become  effective 
for  ail  covered  personnel  a  year  after 
adoption. 

(4)  Comments  are  particularly  invit- 
ed on  how  participation  in  rulemaking 
should  be  treated.  As  the  amendment 
is  drafted,  such  participation  would  re- 
quire authorization,  except  for  the 
siibmi.s.sion  of  a  petition  for  rulemak- 
ing or  of  a  public  record  comment. 
Further,  all  of  the  substantive  tests  of 
proposed  rule  4.1(b)  would  apply  to  ru- 
lemaking proceedings.  However,  where 
the  former  employee  had  neither  per- 
sonallv  and  substantially  participated 
in  the  proceeding  nor  'as  to  the  pre- 
scribed period  after  departure)  had 
been  officially  responsible  for  it,  it  is 
anticipated  that  authorization  would 
generally  be  given.  Nonpublic  informa- 
tion having  some  potential  for  confer- 
ring a  present  advantage  is  unlikely  to 
arise  freijuently  in  rulemaking  pro- 
ceedings. 

(5)  The  proposed  rule  delegates  to 
the  General  Counsel  the  authority  to 
grant  or  deny  requests  for  authoriza- 
tion to  participate.  In  light  of  the  ex- 
pected increase  in  volume  of  requests 
if  the  proposed  4-year  filing  require- 
ment  is   adopted,   this   change   is   de- 


signed to  speed  processing  of  requesu 
and  to  free  individual  Commissioners 
from  this  task.  However,  the  proposed 
rule  provides  that  the  General  Coun- 
sel may,  in  unusual  or  difficult  cases, 
and  in  his  sole  discretion,  refer  a  re- 
quest to  the  Commission  for  decision. 

The  Commission  Intends  that  this 
rule  revision,  if  adopted,  would  become 
effective  30  days  after  promulgation. 
However,  the  Commission  intends  not 
to  require  reapplication  by  any  former 
member  or  employee  who  is  properly 
participating  pursuant  to  Commission 
authorization  under  §4.1(bK3)  of  the 
current  rule. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend  its 
rules  of  practice  as  follows: 

By  amending  §  4.1(b)  to  read  as  fol- 
lows: 

§  4.1     Appearances. 


(b)  Restrictions  as  to  former  mem- 
bers and  employees.— (1)  Except  as 
specifically  authorized  by  the  Commis- 
sion, no  former  member  or  employee 
of  the  Commission  shall  appear  as  at- 
torney or  counsel  or  otherwise  partici- 
pate through  any  form  of  professional 
consultation  or  assistance  in  any  pro- 
ceeding or  investigation,  formal  or  in- 
formal, (i)  within  4  years  of  the  termi- 
nation of  his  service  at  the  Commis- 
sion; or  (ii)  in  which  the  former 
member  or  employee  participated  per- 
sonally while  serving  with  the  Com- 
mission. 

(2)  In  cases  to  which  §  4.1(b)(1)  is  ap- 
plicable, a  former  member  or  employ- 
ee of  the  Commission  may  request  au- 
thorization to  appear  or  participate  in 
a  proceeding  or  investigation  by  filing 
with  the  Secretary  of  the  Commission 
a  written  application  therefor,  disclos- 
ing the  following  information,  to  the 
extent  known:  (i)  The  nature  and 
extent  of  the  former  member's  or  em- 
ployee's participation  in,  knowledge 
of,  and  connection  with  the  proceed- 
ing or  investigation  during  his  service 
with  the  Commission:  (ii)  whether  doc- 
uments or  information  concerning  the 
proceeding  or  investigation  came  to 
his  attention  and.  if  so,  the  nature  of 
such  documents  or  information;  (iii) 
whether  he  was  employed  in  the  same 
bureau,  office,  division,  or  other  ad- 
ministrative unit  in  which  the  pro- 
ceeding or  investigation  Ls  or  has  been 
pending;  (iv)  whether  he  worked  di- 
rectly or  in  close  association  with 
Commission  personnel  assigned  to  the 
proceeding  or  investigation;  (v)  wheth- 
er during  his  service  with  the  Commis- 
sion he  was  engaged  in  any  matter 
concerning  the  individual,  company, 
industry,  or  any  member  of  the  indus- 
try involved  in  the  proceeding  or  in- 
vestigation. 


(3)  The  requested  authorization  will 
not  be  given  in  any  case  (i)  where  it 
appears  that  the  former  member  or 
employee  during  his  service  with  the 
Commission  participated  personally 
and  substantially  in  the  proceeding  or 
investigation;  (ii)  where  the  applica- 
tion is  filed  within  one  (1)  year  after 
termination  of  the  former  member's  or 
employee's  service  with  the  Commis- 
sion and  it  appears  that  within  a 
period  of  one  (1)  year  prior  to  the  ter- 
mination of  his  service  the  former 
member  or  employee  was  officially  re- 
sponsible for  the  proceeding  or  investi- 
gation; or  (iii)  where  nonpublic  docu- 
ments or  information  pertaining  to 
the  matter  for  which  authorization  is 
sought  (including  general  information 
concerning  pertinent  enforcement 
strategy)  came  to  the  attention  of  the 
former  member  or  employee  or  would 
be  likely  to  have  come  to  his  attention 
in  the  course  of  his  duties,  unless  the 
Commission  finds  that  the  nature  of 
the  documents  or  information  is  such 
that  no  present  advantage  could  be 
conferred. 

(4)  Subsections  4.1(b)  (1),  (2),  and  (3) 
shall  not  apply  to  (i)  pro  se  filings  of 
any  kind;  (ii)  requests  or  appeals 
under  the  Freedom  of  Information 
Act,  Privacy  Act,  or  Government  in 
the  Sunshine  Act;  (iii)  submissions  of 
comments  on  a  matter  on  which  the 
Commission  has  Invited  public  com- 
ment; (iv)  submissions  of  petitions  for 
the  initiation  of  rulemaking  proceed- 
ings; or  (V)  filings  of  premerger  notifi- 
cation forms. 

(5)  The  General  Counsel  shall  ha\e 
the  authority  to  grant  or  deny  all  re 
quests  for  authorization  to  appear  or 
participate  under  this  section.  In  un- 
usual or  difficult  cases  he  may,  in  his 
sole  discretion,  refer  a  request  to  the 
Commission  for  determination. 

(6)  In  any  case  in  which  a  former 
member  or  employee  of  the  Commis- 
sion is  prohibited  under  §§  4.1(b)  (1)  or 
(3)  from  appearing  or  participating  in 
a  Commission  proceeding  or  investiga- 
tion, his  services  shall  not  be  utilized 
in  any  respect  in  such  matter  nor  shall 
the  matter  be  discussed  with  him  in 
any  manner  by  any  partner  or  legal  or 
business  associate. 


While  a  majority  of  the  Commission 
is  not  at  present  persuaded,  even  on  a 
tentative  basis,  that  the  following  pro- 
vision ought  to  be  incorporated  into 
the  proposed  rule,  the  Commission 
does  desire  to  obtain  public  comment 
as  to  whether  this  proposal  should  be 
included  in  the  final  version. 

(7)  Notwithstanding  any  other  provi- 
sion of  this  section,  no  former  member 
of  the  Commission,  and  no  former 
Bureau  Director,  Deputy  Bureau  Di- 
rector, General  Counsel,  Executive  Di- 
rector, or  Director  of  the  Office  of 
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Policy  Planning  shall,  for  a  period  of  1 
year  after  termination  of  the  former 
member's  or  employee's  service  in  that 
position,  (i)  make  any  appearance 
before  the  Commission,  or  (ii)  make 
any  written  or  oral  communication  to 
the  Commission,  any  Commissioner,  or 
any  employee  on  behalf  of  any  person 
(other  than  the  United  States)  on  any 
particular  matter  which  is  before  the 
Commission;  provided  that  the  subsec- 
tion shall  not  apply  to  any  matter  of 
any  exclusively  personal  and  individu- 
al nature. 

(15U.S.C.  46<e)) 

By    direction    of    the    Commission 
dated  July  31,  1978. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc  78-22608  Filed  8  11-78:  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFR  Part  I] 

[LR-259-76] 

MOVING  EXPENSES  OF  THE  MILITARY 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
moving  expenses  of  members  of  the 
Armed  Forces.  Provisions  for  special 
treatment  of  these  moving  expenses 
were  added  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
members  of  the  Armed  Forces  and  the 
Departments  of  Defense  and  Trans- 
portation with  the  guidance  needed  to 
comply  with  the  new  law. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  16.  1978. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31,  1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-259-76).  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Coulter,  Jr.,  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224  (Attention:  CC:LR:T),  202- 
566-3346. 


35949 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  income  tax  regula- 
tions (26  CFR  part  1)  under  section 
217(g)  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  pro- 
posed to  conform  the  regulations  to 
section  506(c)  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1568)  and  are  to  be 
issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Moving  Services  or  Reimbursement 
Provided  by  Government 

The  proposed  regulations  explain 
the  manner  in  which  moving  services, 
reimbursements,  or  allowances  pro- 
vided by  the  Government  to  members 
of  the  Armed  Forces  are  treated  for 
tax  purposes.  Generally,  military 
moving  services,  reimbursements,  and 
allowances  are  not  includible  in  gross 
income,  and  no  reporting  or  withhold- 
ing with  respect  to  them  is  required. 
However,  reimbursements  and 

allowances  that  exceed  a  member's 
actual  moving  expenses  must  be  in- 
cluded in  gross  income,  and  reporting 
and  withholding  is  required  with  re- 
spect to  the  excess. 

Permanent  Change  of  Station 

The  proposed  regulations  apply  only 
to  moves  that  are  made  by  members  of 
the  Armed  Forces  who  are  on  active 
duty  and  that  are  made  pursuant  to  a 
military  order  and  incident  to  a  per- 
manent change  of  station.  The  pro- 
posed regulations  cover  common  situa- 
tions that  are  considered  to  be  perma- 
nent changes  of  station  for  tax  pur- 
poses. Thus,  not  only  are  ordinary 
transfers  from  one  duty  station  to  an- 
other considered  permanent  changes 
of  station,  but  the  initial  move  from 
home  to  a  duty  station  upon  com- 
mencement of  active  duty  and  the 
final  move  from  a  duty  station  to 
home  or  a  nearer  point  in  the  United 
States  upon  termination  of  active  duty 
also  are  considered  permanent 
changes  of  station  in  much  the  same 
manner  as  they  are  for  purposes  of 
the  military's  moving  expense  reim 
bursement  rules. 

Miscellaneous  Matters 

The  proposed  regulations  define 
storage  expenses  and  also  make  clear 
that,  in  a  case  involving  a  move  by  a 
member's  spouse  or  dependents  from 
or  to  a  location  other  than  that  from 
or  to  which  the  member  moves,  the 
moves  are  considered  to  be  a  single 
move  for  purposes  of  section  217.  The 
proposed  regulations  also  make  clear 
that  section  217(g)  applies  to  a  move 
by  a  spouse  or  dependents  of  a 
member  of  the  Armed  Forces  who 
dies,  is  imprisoned,  or  deserts  while  on 
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artive  duty,  if  the  move  is  to  tht-  mtm 
ber's  place  of  enli.stm<n[  or  iiuhiction 
or   to   the    member's.   8poi;s<  s.    or   do 
pendents'  home  of  record  or  a  ncaiir 
point  in  the  United  States. 

Co.m:.:kn-is  and  RFt^i'tsTs  vov.  a  1'uhi  ic 
IIkahing 

Before  adopting  the.se  propo.sed  icm 
ulaMons,  consideration  will  be  pi\cn  to 
any   written   fomoients   th<t    ■.\v   sub 
mitN'd  (preferably  six   eopiesi   to   the 
Comnii.ssioner    of     Internal     Revenue 
All    comments    \v'!l    be    available    for 
public     inspection     and     copyiiit;.     A 
public  hearint,'  will  be  held  upon  writ 
ten    request    to   the   Commissioner   by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearin^!  is  held, 
not'-e  of  the   tune   and   place  will   be 
published  in  the  P^fokhal  Rkihstkh, 

DHArriNi;  Inkokmation 

T!ie  principal  autiior  of  these  pro 
pos'd  r(  i-tiilations  was  John  M 
Coulter.  Jr.,  of  the  Le^,'islat  ion  nn(\ 
R(>gulations  Division  of  the  Of! ire  ol 
Chief  Counsel,  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 
fice,^ of  the  Internal  lievenur  .Srrviee 
and  Treasury  Department  par!  icipatcd 
in  developins  thes;-  reRulalions.  both 
on  matters  of  substance  and  style. 

Pkoi'i'SKD  Amkm'MI-nts  to  -iHi-: 
Regulations 

Ti;e  propo.sed  amendments  ti)  liir 
income  tax  regulations  (26  CI'R  Part 
1 )  are  as  follows: 

§  !..-_'  I     |.\mt'i!(1t(ll 

PARAt.uAini  1.  Section  1.H2  1  (b)  C?.)  is 
ami  nded  by  deletuiK  tiie  phia'-e  parn- 
grapli  («)"  and  inserting  in  it.s  place 
th(  phrase  ■'paragraph  (h)". 

§!.:'!  7    !.\m.ui1.,li 

^^!^Al■.KAI■ll  2,  Section  1.217  ard  (he 
historical  note  are  deleted. 

P  KAoRAi'ii  3.  Paragraph  (g)  of 
S  1  217  2  IS  redesignated  as  parat;raph 
(h). 

Pa!!A(;haph  4.  The  follow  in,;  n<  a 
para;^raph  is  added  immediately  after 
paragraph  (f)of  §  1.217-2: 

§1.217  2  I)«'<liu!i';ii  fer  nn>>  iiv  i\pt'li^f^ 
paid  or  lnfiirr»'<l  in  ta\al)l»'  ^l•als  h<-- 
uiiinmf;  iiflir  P  'rcmluT    !1,  li'fif). 


(g)  Rulrs  for  mrynbrrs  of  the  Anncl 
Forcrs  of  the  Vnili'd  States— ( 1 )  In  am 
eral.  I'he  rules  in  paragrapi'.'-  la)  'li 
and  (2»,  (bi,  a:id  (e)  of  Ifiis  section 
appl.v  to  mo\i:r:  expens»>s  pa-d  or  in 
curred  by  me-nbers  of  the  .Aimed 
Forces  of  the  United  States  on  active 
duty  who  move  pursuant  to  a  military 
order  and  incadent  to  a  permanent 
change  of  station,  except  as  providt  d 
in  this  paragraph  (g).  Howe\er.  if  the 
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moving  expenses  are  not  paid  or  in 
rurred  incident  to  a  permanent  change 
of  station,  this  paragraph  (?)  does  not 
apply,  but  all  other  paragraphs  of  thi.^ 
.section  do  apply.  The  provisions  of 
this  paragraph  apply  to  taxable  years 
beginning  after  December  31.  197.'). 

(2)    Treatment    of  yen  ices    or    reii't 
bursement  provided  bv  GoverTinu-n! 
(ii  Services  in  kind.  The  value  of  aiiv 
moving   or  storage  .services   furnished 
by  the  United  States  Government   tn 
members  of  the  Armed  Forces,   their 
spou.ses,   or   their   dependents   in   con 
nection   with  a  permaiu  nt   char.ge  of 
station     is     not     inci.ihble     in     gro.-s 
income.  The  Secretary  of  Defen.-e  and 
(in    cases    involving    members    of    the 
peacetime    Coast    C.r.;:d)    the    Secre 
tary    of    Transportation    are    not    re 
quired    to    report    or    withhold    taxes 
with  respect  to  those  services.  Services 
furnished  by  the  Governemenl  include 
s'-rvices  n  ndered  directlv  b.\'  the  Go\ 
ernnu  :it  or  rendered  b.\   a  Ih.id  part\ 
v.ho    is   compensated    diieiilv    by    the 
CJovernment  for  ttie  ser-.  lees. 

(ii)   Rennb'.irsevienis.   Tne   following 
rules     apply     to     reimbuisements     or 
allowances    by     the    CJe\,tnintMit     to 
members  of  the  Arnu  d   Forces,   their 
spouses,     or      their     dct-   ndeiUs      Inr 
moving  or  storage  exj>en.M.-.  paid  or  in 
curred  by  them  in  conne.-iion    Aiih   a 
permanent   change   oi   station.   If   the 
reimbursement    or    pjlow ance    exi-ei'i, 
the  actual  expenses  paid  or  incurred, 
the   excess   is   includible    .;i    the   gro:-,s 
income  of  the  member,  ami  the  Secre 
tary  of  Defense  or  S<  .-re!ai.\  of  Trans 
l-ortation    must    rtpe.l    tiie    t  xce.ss   a- 
p.iyment      of     v  ai^es     and      withliold 


income   taxes  under  .-ectioi-.  34^ 


2  and 


the  employee  ta>.es  under  section  3102 
with  resi)ect  to  that  excess.  If  the  re 
imbursei:,ent   or    allowance    does    net 
exceed  the  actual  expenses,  the  r.  im 
bursement  or  allowance  is  not  inciud: 
ble  in  gio.ss  income,  and  no  reporting 
or  withholding  by  the  Secretary  of  De 
fense  or  Secretar;*  ol  Tran.-.pc.rtation  is 
requir.  d.    It    the    actM:J    expen.s".^.    ai 
limited  b\  pnragrap!)  (bn9)  of  this  .sec- 
tion,   exceed    the    reimbursement     or 
allowance,    the    member    mav    deduct 
the  excess  if  tht  other  reuqirements  of 
this  .section,  as  modili<d  by  this  para- 
graph, are  met.  The  determinatin;i  of 
the     jimilalion     on     actual     exptns's 
under  parai^raph  (b)t9)  of  this  .section 
is  made  wv  th.oii:  r.^gard  to  any  s«rvites 
in  kind  furnished  by  the  Government. 

(3j  Permanent  change  of  station.  For 
purpo.-es  oi  ihi.s  section,  the  term 
'perrrirnent  ch.ange  of  station'  in- 
cludes the  l.)l!ovTng  situations: 

(1)  A  move  fnmi  home  to  the  fu>t 
post  of  duty  when  appointed,  reap- 
pointed. r(  instated,  i-al!ed  to  active 
duty,  enlisted,  or  indm  ted. 

(ill  A  move  from  the  last  post  ol 
duty  to  home  or  a  nearer  point  in  th»' 
United  States  in  connection  \\ith  and 


within    90    days    of    retirement,    dis 
charge,  resignation,  separation  under 
honorable   conditions,   transfer,   relief 
from  active  duty,  temporary  disability 
retirement,  or  transfer  to  a  Fleet  Re 
serve. 

(iii)  A  move  from  one  permanent 
post  of  duty  to  another  permanent 
post  of  duty  at  a  different  duty  sta 
tion.  even  if  the  member  separates 
from  the  Armed  Forces  immediately 
or  shiortly  after  the  move. 

The  terms  "permanent,"  "post  of 
duty."  "duty  station,"  and  "honor- 
able" have  the  meanings  given  them 
in  appropriate  Department  of  Defen.se 
or  Department  of  Transportation 
rules  and  regulations. 

(4)  Storuife  expenses.  This  paragraph 
applies  to  storage  expenses  as  well  as 
to  moving  expenses  described  in  para- 
graph (b)(1)  of  this  section.  The  term 

storage  expenses"  means  the  cost  of 
storing  personal  effects  of  members  of 
the  Armt'd  P^'orces.  their  spouses,  and 
their  dependents. 

(5)  Moves  of  spovses  and  dependents. 
Ii)  T!ie  following  special  rule  applies 
for  purposes  of  paragraphs  (b)  (9)  and 
(10)  of  this  section,  if  the  spou.se  or  de- 
pendents of  a  member  of  the  Armed 
P^orces  move  to  or  from  a  different  lo- 
cation than  does  the  member.  In  this 
ease,  ihe  spouse  is  considered  to  have 
commtmced  work  as  an  employee  at  a 
Of  w  principal  place  of  work  that  i.s 
within  the  .same  general  location  as 
the  location  to  which  the  member 
mo\es. 

(ii )  The  following  special  rule  appli(\s 
for  purpo.ses  of  this  paragraph  to 
moves  by  spouses  or  dependents  of 
men^bes  of  the  Armed  Forces  who  die. 
are  imprisoned,  or  desert  while  on 
a-  live  duty.  In  these  cases,  a  move  to  a 
merrl.t  rs  place  of  enlistment  or  induc- 
tion or  the  member's,  spouse's,  or  de- 
pendents' home  of  record  or  nearer 
point  m  the  United  States  is  consid 
rrv.i  inc  ident  to  a  permanent  fhange 
n!  st'it ion. 


Jerome  Kurtz, 
Cormnissioner  of 
Internal  Revenue. 

78  22634  P'il(  d  8  1!   78.  8  45  am ) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[32  CFR  Part  553] 

ARMY  NATIONAL  CEMETERIES 

Rettrictiont  of  Bicycle* 

Correction 

In  Federal  Register  Document  78- 
21998,  appearing  at  page  35069,  in  the 


i.ssue  for  Tuesday,  August  8,  1978,  in 
the  For  Further  Information  Contact 
paragraph,  which  appears  on  page 
35070,  "Lt.  Comdr.  Ellsworth  S. 
Clarke  "  should  read  "Lt.  Col.  Ells- 
worth S.  Clarke." 


[7710-12] 

POSTAL  SERVICE 

[39  CFR  Port  1111 

CFFICIAL  MAIL 

Mandatory  Ute  of  Reply  Mail  by  Federal 
Agencies 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regu'.a 
tions  would  require  all  Federal  Gov 
ernment  departments  and  agencie.s  to 
use  business  reply  mail,  metered  reply 
mail,  or  stamped  self-addressed  enve- 
lopes when  providing  envelopes,  cards, 
and  mailing  labels  to  correspondents 
for  official  business  reply  purpo.ses 
This  proposal  is  intended  to  impro  p 
accountability  for  official  reply  mail 

DATE:  Comments  must  be  received  on 
or  before  September  13,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Manager,  Govern- 
ment Revenue  and  Examination 
Branch.  Finance  Department.  US 
Postal  Service,  475  L'Enfanf  Plaza 
West  SW.,  Washington,  D.C.  20250. 
Copies  of  all  written  comments  re 
ceived  will  be  available  for  public  in- 
spection and  photocopying  belvvpen  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  in  room  8402,  475  LEnfani 
Plaza  West  SW.,  Washingion,  DC 
20260. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


James  S.  Stanford,  Manager.  Gov- 
ernment Revenue  and  Examination 
Branch,  202-245-5005. 

SUPPLEMENTAL      INFORMATION 
Current    regulations    in   chapter    1    ot 
the  Postal  Service  Manual  permit  de- 
partments and  agencies  authorized  'o 
use  the  official  mail  priviiegp  to  pro 
vide  correspondents  with    Posiag-^  .ir.d 
Fees  Paid"  envelopes,  cards,  and  labeS 
for  reply  purposes.  Tlie  satne  reg'ala 
tions  also  permit  Federal  GovernmeiU 
agencies  to  use  the  business  reply  mad 
format     and    procedures     for    official 
reply  purposes.  Ten  agencies  are  cur 
rently  using  business  reply  mail 

Under  existing  procedures,  depart- 
ments and  agencies  which  sample  offi- 
cial mail  to  determine  the  amo-.mt  of 
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postage  due  the  Postal  Service  arc  re 
quired  to  count  "Postage  and  Fees 
Paid"  reply  envelopes,  furnished  to 
obtain  official  information,  which  are 
returned  during  the  designated  sam- 
pling periods.  In  our  opinion,  this 
counting  procedure  is  administratively 
unworkable  and  highly  inaccurate. 
Nearly  all  agency  official  mail  sam- 
pling is  done  on  outgoing  mail,  with 
the  major  exception  of  the.se  incoming 
reply  envelopes.  Becau.se  it  is  difficult. 
however,  to  identify  these  incoming 
reply  envelopes  mixed  with  large  vol 
umes  of  incoming  mail,  many  are  not 
counted  for  the  sample. 

The  proposed  regulations  would  re 
solve  this  problem  by  eliminating  use 
of    "Postage    and    Fees    Paid"    indicia 
when  providing  envelopes,  cards,  car 
tons,    and    labels    for    reply    purposes. 
Federal    Government    agencies    would 
use  the  same  methods  of  postage  pay- 
ment available  to  private  mailers  for 
this    type    of    mail,    namely:    Business 
reply  mail,  metered  reply,  or  stamped 
self-addressed     envelopes.     The     pro 
posed    regulation    would    also    clarify 
procedures    for    Federal    Government 
agencies  to  obtain  busine.s.s  reply  per- 
mits and  pay  postage  and  fees. 

Under  this  proposal,  the  regulations 
in  131.23.  Postal  Service  Manual, 
would  al.=.o  apply  to  official  business 
reply  mail  except  as  modified  in  these 
proposed  regulations.  It  sliould  also  be 
noted  that  a  change  to  131.235  con- 
cerning business  reply  i^iail  format  was 
issued  as  a  final  regulation  on  May  17. 
1978.  43  FR  21327,  and  that  these  reg 
ulations  have  not  yet  been  published 
in  th.e  Postal  Service  Manual.  They 
are  scheduled  to  be  included  in  issue 
120.  due  to  appear  shortly.  The  regula 
tions  in  144.112  would  apply  to  official 
metered  reply  mail. 

To  carry  out  the  above  purposes,  the 
Postal  Service  proposi^s  to  revise  sec- 
lions  137.25  and  137.273f  of  the  Postal 
Service  Manual.  We  anticipate  these 
chan^'cs  will  become  effective  en  April 
1,  1979. 

Alll"iou{,h  exempi  from  the  require 
menls  of  the  Admini.'^trative  Proce- 
dure Act  (5  U.S.C.  553(b).  (O)  regard- 
ing propo.sed  rulemaking  by  39  U.S.C. 
410(a).  the  Postal  Service  invites 
public  comment  on  the  following  pro- 
posed revision  of  the  Postal  Service 
Manual: 

Pakt  137— Offtciai.  Mail 

In  137.2  of  the  Postal  Serv.-e 
Manual,  add  immediately  foilo'vir.a 
.253  the  heading  ■Contractor"  and  the 
letter  a.";  redesignate  .254.  .255,  and 
.256  as  .253  b,  c,  and  d  respectively  and 
redesignate  subh-^adings  a,  b,  and  c  of 
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redesignated  .253c  as  (1),  (2).  and  <3) 
respectively:  strike  out  in  redesignated 
.253  a  and  b  the  reference  to  "137.257  " 
and  insert  •137.254"  in  lieu  thereof; 
strike  out  in  redesignated  .253c  and 
.253c(l)  the  references  "137.253.  or 
.254"  and  insert  "137.2533  or  b"  in  lieu 
thereof:  redesignate  .257  as  .254  and 
add  the  heading  "Reimbursement"; 
strike  out  in  redesignated  .254  the  ref- 
erence.-, 137.252.  .253.  .254'  and  insert 
137.252  and  .253,"  in  lieu  thereof:  and 
revise  .251.  .252,  redesignated  .253d 
and  .273f  to  read  as  follows: 

137.25    Reply  and  contractor  use 

.251  General.  Except  as  provided  m 
137.252  and  .253,  a  department  or 
agency  authorized  to  use  th.e  official 
mail  privilege  may  not  loan  or  furmsh 
official  envelopes,  cards,  cartons,  or 
labels  to  any  private  person,  concern, 
or  organization  or  permit  the  use  of 
such  envelopes,  cards,  cartons,  or 
labels  for  private  benefit, 

.252     Business  reply. 

a.  A  department  or  agency  author- 
ized to  use  the  official  mail  privilege 
which  wislies  to  distribute  official  en- 
velopes, cards,  cartons,  or  labels  to  any 
person,  concern,  or  organization  from 
or  through  wlioin  official  matter  is  de- 
sired, must  use  either  the  business 
reply  formal  provided  by  137.252  c  and 
d,  the  metered  reply  format  provided 
by  144.112.  o!  affix  adhesive  postage 
^itamps.  Postage  and  Fees  Paid  '  enve- 
lopes, cards,  cartons,  and  labels  de- 
.scnbed  in  137.242  and  .243  niay  not  be 
di.'^tributed  for  reply  purpo^^es, 

b.  To  use  business  r^ply  mail  a  d^ 
parlment  or  agency  must  appl>'  for  a 
bi:.5iness  reply  permit.  Application  for 
sucli  a  permit  must  be  in  accordance 
wuh.  i37.273f,  A  department  or  agency 
which  holds  a  postage  meter  license 
may  distribute  official  metered  reply 
cards  and  envelopes  for  return  to  the 
merer  !icen:se  holder  as  provided  in 
144,112.  Adhesive  postage  stamps  may 
be  preapplied  lo  cards  and  envelopes 
distributed  for  reply  purposes  under 
the  provisions  ol  137.248. 

c.  Official  bu.'::ness  reply  envelopes 
must  bvar  the  printed  address  and 
return  address  of  one  of  the  author- 
ized departments  or  agencies  listed  in 
137  231  and  be  printed  in  the  format 
required  by  131.235  with  the  following 
exceptions  (illustration  shown  below>. 

(1)  The  legend  required  by 
131  235b' l.'.d)  must  read  "POSTAGE 
WILL  BE  PAID  BY  (name  of  U.S. 
Gov:  m.-^-. ent  Agency ;  ". 

(2i  The  space  for  permit  holders'  u.se 

described  in  131,235c(5)  must  bear  the 

complete  reiurn  address  and  the  words 

Official  Business,  Penalty  for  Private 

U.e.  S300". 

d  Tlie  following  is  an  illustration  of 
'he  official  business  reply  mail  format 
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PROPOSED  RULES 


US   GOVERNMENT  AGENCY 

Anytown.  USA    00000 

OFFICIAL  BUSINE'^S 

PENALTV  FOR  PBIVATf 

USE    $JCO 


NO  POSTAGE 

NtCESSARV 

IF   MAIUO 

IN  THE 

UNITED  STATES 


BUSINESS    REPLY    MAIL 


flHST   II  ASS  PtBW.'    S 


AN-i  'OWN     IJ  S  « 


fOSI  4(,,1     AH  >    Bl    >  A    .     1' 


tJS».M  NT    A'  >t   '■^■^ 


_ll\^''!l—  us.  Government  Agency 
Attn:  Finance  Dept. 
Federal  Building 
Anytown,  USA    00000 


e.  Official  metcTod  reply  laicis  and 
f-nM-lep'-s   of   autbori'/fd   d<-pa!  tmciits 
and    agoncics    lislfd    in    137  2:U    must 
boar  in  the  iipptr  loft  corner  the  com 
plele  return  address  and  the  words  Of 
fuial    Business,    Penalty    for    Private 
l!sf.    $300.    The    return    address    and 
slalem<  lit  may  not   be  lianduritlen  or 
typewritten.     Otlier     instructicjiis     in 
144.112  a.  b.  and  r  t-overnin^r  the  prep 
aration  of  the  addre.ss  side  of  met<Teil 
rcnlv  cards  and  envelopfs  also  apply 
to  offiial  metered  reply  mail 

.253    Conlraclor. 

•  •  •  •  • 

d.  Official  envelopes  and  labels  used 
by  any  contractor,  as  providtd  in 
137.253  a  and  b  must  bear  the  printed 
return  addre.ss  of  one  of  the  author- 
ized departments  or  at;t  ncies  listed  in 
137.231  and  be  printed  n  the  form  set 
out  in  137  242  and  .243.  No  return 
name  and  address  of  a  private  person. 
e<.ncern.  organization,  or  contractor 
may  be  shown.  When  a  special  service 
!s  required  for  contractor  mailintis,  the 
envelope  or  label  must  be  preprinted 
with  the  type  of  special  service  de 
sirid.  Private  users  of  official  enve- 
lopes and  labels  may  not  add  their 
own  marking  for  these  servues 

•  •  •  •  • 

.273    Mailing  permits, 


f.  Business  reply  mail. 

tl )  Application. 

(a)  A  Federal  Government  depart- 
ment or  apency  desiring  to  furnish  of- 
ficial return  envelopes  to  correspon- 
d<>nls  n-.ay  apply  for  an  official  bu:.i 
ness  reply  mail  permit  bv  filim;  an  ap- 
plication in  duplH-.tte  on  Form  3(;14. 
Application  to  Distribute  Busuies;. 
Reply  Cards.  Envelopes  and  Labels. 
The  apt)lication  may  be  filed  at  the 
post  oil  ice  wliere  the  mail  will  be  re- 
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turned,  or  at  the  post  office  where  the 
bearing    a   single   business   reply    mail 
permit  number  is  to  be  returned  to  of 
fices  m  more  than  one  city. 

(b)  lipon  receipt  of  the  application, 
the  post  miisttT  will  annotate  both 
eopies  'Federal  Government  Agency' 
and  complete  the  approval  and  p»  rmit 
portions  of  the  form.  The  original 
permit  portion  of  the  form  will  be 
(iiven  to  the  applicant.  The  original 
appluatiori  portion  wiil  be  filed  at  the 
post  oil  ice  by  permit  number.  The  du- 
plicate copy  of  the  application  and  the 
duplicate  permit  portion  will  be  for 
warded  by  the  Postma-ster  to:  Man 
ak;er.  Government  Revenue  and  Exam- 
ination Branch.  Finance  Department. 
U.S.  Postal  Service.  Wa.shint;ton.  D.C. 
2U260. 

(c)  Departments;  and  agencies  must 
notify  the  Manairer.  Government  Rev- 
enue and  Examination  Brancii.  at  the 
above  address  if  business  reply  mail 
having  a  single  permit  number  is  to  be 
1  .turned  throutjh  post  offices  other 
Hian  the  pt  rmit  issuint;  post  office. 
This  notification  must  include,  for 
each  permit  number,  ine  addresses 
and  civics  where  mail  will  be  returned. 
The  Manager.  Government  Revenue 
and  Examination  Branch  will  forward 
tlie  retiuirtd  inlormation  to  each  af- 
lecied  post  oft  ice. 

(2)  Postage  and  fees. 

(a)  An  annual  fee  of  $30  will  be 
charped  each  calrnda-  year  for  each 
permit  issued. 

(b)  An  annual  accounting  fee  of  $7.5 
vtill  be  charged  each  c.dendar  year  for 
each  post  ofl.ce  where  uTail  is  author- 
ized to  be  returned. 

(c)  The  amount  to  bo  paid  for  offi- 
eial  business  reply  mail  is  tht'  appro- 
Ijriate  first -claims  or  priority  postage 
plus  a  sMrcliart,e  of  3.5  cents  per  piice. 

(d)  Post  offices  will  not  collect 
ntoney  from  Fec'eral  Government 
agencies  in  connection  with  i.ssuance 
of  business  reply  permits  or  for  post- 


age and  fees  due  on  such  mail.  Annual 
permit  fees,  accounting  fees,  postage, 
and  business  reply  surcharge  will  be 
paid  by  Federal  Government  agencies 
in  accordance  with  the  reimbursement 
procedures  of  137.21. 

(3)  Mailings.  The  number  of  pieces 
of  business  reply  mail  returned  to  a 
Federal  Government  agency,  together 
with  the  amount  chargeable  for  post- 
age and  fees,  will  be  recorded  daily  on 
Form  25.  Trust  F\ind  Account,  by  each 
post  office  where  mail  is  returned.  At 
the  end  of  each  accounting  period.  All 
forms  25  will  be  totaled  and  forwarded 
to  the  Manager.  Government  Revenue 
and  Examination  Branch  for  billing 
purposes.  Negative  reports  on  form  25 
are  required  for  each  permit  if  no  busi 
ness  reply  items  are  received  during  an 
accounting  period. 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  will 
be  publi-shed  if  the  proposal  is  adopt- 
ed. 

(39  1'  .SC   401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
!F'R  D.x    78  22611  Filed  8  11  78;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  52] 

[FRL  946-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Utah  SO,  Control  Strategy 

AGENCY:    Environmental    Protection 
Agency  (EPA). 
.\CTION;  Proposed  rule. 
SUMMARY:   This  notice  proposes  to 
amend  th.e  EPA  sulfur  dioxide  tSO.) 
emi.ssion   limitation  applicable  to  the 
Kennecott    Copper    Corp.    smelter    in 
U'aii.    This    revision    is   necessary    be- 
cau.se  of  new  air  quality  data  which  in 
dicaled  that  the  EPA  SO,  regulation 
pronuUgated    on    November    26.    1975. 
would   not   be  sufficient  to  in.sure  at- 
tainment and  maintenance  of  the  iia 
tional   ambient   air  quality   standards 
for  SO,.  1  he  proposed  action  would  es- 
tabMsii  an  allowable  SO,  emission  limi 
tiiiion  ol  3,700  pounds  per  hour. 
DATES:  Cotnments  received  by  Octo- 
ber 16.  1978.  Hill  be  considered  in  de 
veloping  the  fin.al  rule.  A  public  hear- 
ing  on   the   proposed   actions   will   be 
held  on  Thursday.  September  14.  1978. 
at  10  am. 

ADDRESSES:  Submit  written  com 
ments.  preferably  in  triplicate,  to  the 
Regional  Administrator,  Environmen- 
tal Protection  Agency,  Region  VIII, 
Suite  900,  1860  Lincoln  Street.  Denver. 
Colo.  80295. 


The  public  hearing  on  the  proposed 
amendments  will  be  held  at  the  State 
Auditorium.  203  Capitol  Building.  Salt 
Lake  City.  UUh. 

Availability  of  supporting  informa- 
tion: A  docket  (No.  8A-78-1)  contain- 
ing information  used  by  EPA  in  devel- 
oping the  proposed  revision  is  availa- 
ble for  public  Inspection  between  8 
a-m.  and  4  p.m.,  Monday  through 
Friday  at  the  following  offices: 

Environmental  Protection  Agency. 
Regional  VIII,  Air  and  Hazardous 
Materials  Division,  1860  Lincoln 
Street,  Second  Floor.  Denver,  Colo. 
80295. 

Envirormiental  Protection  Agency, 
Central  Docket  Section.  2903B  Wa- 
terside Mall.  401  M  Street  SW., 
Washington,  D.C.  20460. 

EGR  FURTHER  INFORMATION 
CONTACT: 

Marius  J.  Gedgaudas,  Chief,  Plan- 
ning EUid  Operations  Section,  Air 
Programs  Branch,  U.S.  Environmen- 
tal Protection  Agency.  Region  VIII, 
1860  Lincoln  Street,  Denver,  Colo. 
80295,  303-837-3711. 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972  (37  FR  10842),  pursu- 
ant to  section  110  of  the  Clean  Air  Act, 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  of  EPA  approved,  with 
specific  exceptions,  a  State  implemen- 
tation plan  (SIP)  submitted  by  the 
State  of  Utah  designed  to  insure  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  in  the  State.  On  November 
2(5.  1975  (40  CFR  54786).  the  Adminis- 
trator promulgated  sulfur  dioxide 
(SO,)  regulations  to  correct  deficien- 
cies in  the  Utah  plan.  The  regulations 
require  the  Kennecott  Copper  Corp. 
smelter  in  Utah  to  utilize  best  engi- 
neering techniques  for  the  capture  of 
fugitive  SOt  emissions  and  to  limit 
stack  emissions  of  SO,  to  6,030  pounds 
per  hour.'  The  final  date  for  achieving 
compliance  with  these  requirements 
was  July  31.  1977. 

The  emission  limitation  of  6.030 
pounds  per  hour  was  based  on  diffu- 
sion modeling.  EPA  believed  that  the 
emission  limitation  could  be  met 
through  use  of  reasonably  available 
control  technology,  which  for  the 
smelter  was  a  new  double  contact  sul- 
furic acid  plant  and  upgrading  of  the 
existing  single  contact  acid  plants. 


'Prior  to  recent  modificatiorvs  at  the 
smelter,  air  quality  data  showed  ambient 
violations  due  to  low-level  fugitive  emissions 
from  the  smelter.  To  control  the  problem, 
the  1975  EPA  regulations  required  use  of 
best  engineering  techniques.  Substantial 
modifications  have  been  made  to  the  smelt- 
er and  fugitive  emissions  appear  to  have 
l>een  reduced.  However,  new  air  quality  In- 
fonr.ation,  reflecting  the  changes  at  the 
smelter,  is  needed  to  determine  if  additional 
fugitive  emission  controls  are  required. 


PtOeOSH)  RULES 

On  December  12.  1975.  Kermecott 
Copper  Corp.  filed  a  "Petition  for  Re- 
consideration" with  EPA.  The  compa- 
ny claimed  that: 

1.  The  regulation  would  require  substan- 
tial curtailment  of  operations  and  cause 
severe  economic  losses. 

2.  The  regulation  was  premised  upon  erro- 
neous assumptions  contained  in  the  techni- 
cal support  document. 

3.  No  exemptions  were  granted  from  the 
emission  limitation  during  malfunctions  and 
routine  maintenance. 

4.  The  regulation  relied  on  predicted  con- 
centrations of  SO,  at  Lake  Point  which  were 
lower  than  subsequent  measurements  made 
by  Kennecott  at  the  same  site. 

In  subsequent  meetings  and  corre- 
spondence with  the  company,  EPA 
representatives  reviewed  and  verified 
the  ambient  SO,  data  collected  by 
Kennecott  at  Lake  Point.  EPA  then 
responded  to  Kennecott's  petition  qn 
December  3,  1976,  informing  the  com- 
pany that  the  existing  SIP  emission 
limitation  for  the  smelter  would  be  re- 
vised to  reflect  the  new  ambient  data. 
In  addition,  EPA  advised  Kennecott 
that  it  would  propose  a  revision  per- 
mitting interim'  use  of  a  supplemen- 
tary control  system,  following  the  ap- 
plication of  reasonably  available  con- 
trol technology.  EPA  also  informed 
Kennecott  that  a  malfunction  regula- 
tion would  be  published  shortly.  The 
malfunction  regulation,  addressing 
excess  emissions  due  to  startup,  shut- 
down, and  malfunctions,  was  promul- 
gated on  April  27.  1977  (42  FR  21474).' 

Before  proposal  of  the  remaining 
SIP  revisions,  however.  Congress  en- 
acted the  Clesm  Air  Act  Amendments 
of  1977.  Sections  119.  123,  and  302(k) 
of  the  amended  act  change  the  statu- 
tory requirements  applicable  to  prima- 
ry nonferrous  smelters.  Under  the 
Clean  Air  Act  of  1970  and  the  amend- 
ed act,  section  110(a)(2)(B)  requires  a 
SIP  to  include  emission  limitations 
and  such  other  measures  as  are  neces- 
sary to  insure  attainment  and  mainte- 
nance of  NAAQS.  In  section  302{k), 
Congress  has  clarified  the  intention  of 
the  1970  act  that  emission  limitations 
require  use  of  constant  emission  re- 
duction technology.  Specifically,  sec- 
tion 302(k)  defines  "emission  limita- 
tion" as  "a  requirement  •  •  •  which 
limits  the  quantity,  rate  or  concentra- 
tion of  emissions  •  •  •  on  a  continuous 
basis  •  •  •."  Under  section  123,  the 
degree  of  emission  limitation  required 
for  control  of  any  air  pollutant  under 
an  implementation  plan  may  not  be 
reduced  to  any  extent  by  use  of  any 
dispersion  technique,  Including  stack 
heights  in  excess  of  good  engineering 
practice    and    supplementary    control 


'A  separate  malfunction  provision  govern- 
ing requirements  included  in  primary  non- 
ferrous  smelter  orders  issued  under  sec.  119 
will  be  proposed  as  part  of  regulations  inter- 
preting sec.  119.  Regulations  applicable  to 
sec.  119  will  be  proposed  in  the  near  future. 


35953 

systems,  unless  the  stack  height  was  in 
existence  or  the  dist>ersion  technique 
implemented  before  the  enactment  of 
the  Clean  Air  Act  of  1970.  The  degree 
of  emission  limitation  required  under 
section  110(a)(2)(B)  is  that  amoimt 
needed  to  insure  that  NAAQS  are 
achieved.  These  provisions  specifically 
require  that  SIFs  insure  national 
standards  are  attained  and  maintained 
through  use  of  constant  control  tech- 
nology alone.  Any  use  of  dispersion  In 
SIP'S  to  meet  national  standards  is 
prohibited,  except  as  provided  in  sec- 
tion 123. 

In  addition,  in  section  119  Congress 
adopted  a  modified  version  of  the  in- 
terim control  pjollcy  for  primary  non- 
ferrous  smelters  set  forth  In  EPA's 
stack  height  Increase  guideline  of  Feb- 
ruary 18,  1976  (41  FR  7450).  Section 
119  establishes  a  new  enforcement 
mechanism,  the  primary  nonferrous 
smelter  order  (NSO),  which  permits 
interim  use  of  dispersion  techniques 
by  a  smelter  prior  to  compliance  with 
its  SO,  emission  limitation  if  several 
conditions  are  satisifed.  If  the  smelter 
can  demonstrate  that  it  is  unable  to 
comply  with  its  SIP  emission  limita- 
tion for  SO,  through  use  of  control 
technology  adequately  demonstrated 
to  be  reasonably  available,  and  it 
meets  other  requirements  of  section 
119  and  applicable  regulations,  the 
smelter  may  receive  an  NSO  allowing 
it  to  use  dispersion  techniques  and 
postponing  final  compliance  with  its 
SIP  emission  limitation  for  an  initial 
period  up  to  January  1.  1983.'  The  SIP 
SO,  emission  limitation  is  unchanged, 
however,  and  the  smelter  remains  re- 
sponsible for  ultimate  compliance  with 
the  limitation  through  use  of  constant 
controls.  If  Kennecott  believes  that  its 
smelter  is  unable  to  comply  with  the 
proposed  SO,  emission  limitation,  it 
may  apply  to  the  State  or  EPA  for  an 
NSO. 

On  the  basis  of  the  ambient  air  qual- 
ity data  submitted  by  Kermecott  and 
the  new  requirements  of  the  Clean  Air 
Act,  EPA  is  today  proposing  a  revision 
of  the  present  SO,  emission  limitation 
for  the  smelter.  The  data  indicates 
that  the  existing  emission  limitation  is 
Insufficient  to  attain  and  maintain  the 
NAAQS  for  SO,.  EPA  proposes  revis- 
ing the  emission  limitation  to  3,700 
pouds  per  hour  of  SO,.  Since  the  1977 
amendments  preclude  use  of  disper- 
sion as  part  of  a  SIP,  EPA  is  proposing 
only  an  emission  limitation  for  the 
smelter.  If  the  smelter  applies  for  and 
receives  an  NSO,  the  NSO  may  permit 
use  of  a  supplementary  control  system 
as  an  interim  control  measure. 

The  emission  limitation  is  based  ex- 
clusively on  ambient  air  quality  data, 


'A  second  order,  deferring  compliance 
with  SIP  emission  limitations  up  to  Jan.  1, 
1988,  may  also  be  granted  under  certain  con- 
ditions. 
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without  consideration  of  whether 
technology  to  meet  the  limitation  is 
reasonably  available.  EPA  believes 
that  replacement  and  conversion  of 
the  smelter's  single  contact  acid  plants 
to  double  contact  acid  plants  will 
enable  the  smelter  to  meet  the  pro- 
posed emission  limitation. 

Because  the  proposed  regulation  es- 
tablishes an  emission  limitation  more 
stringent  than  the  previous  emiSvSion 
limitation,  Kennecott  will  be  given  ad- 
ditional time  to  apply  the  control 
technology  needed  to  comply  with  the 
new  regulation.  The  proposed  regula- 
tion would  establish  an  additional  con- 
trol attainment  date  3  years  from  the 
date  of  final  promulgation  of  the  regu- 
lation. The  additional  control  attain- 
ment da'e  applies  only  to  the  Kenne- 
cott smelter.  Kennecott  is  the  only 
major  SOi  source  in  the  Wasatch 
Front  Intrastate  Region  capable  of 
violating  NAAQS.  Therefore  when 
Kennecott  attains  the  standard  the 
AQCR  will  have  attained  the  stand- 
ard. 

Since  the  proposed  change  would 
revise  the  Utah  implementation  plan, 
the  rulemaking  requirements  of  sec- 
tion 307(d)  apply.  In  accordance  with 
that  subsection,  the  Administrator  has 
established  a  rulemaking  docket  in 
region  VIII  and  headquarters  in  Wash- 
ington, D.C.  The  addresses  at  which 
the  docket  is  located  are  listed  at  the 
beginning  of  this  notice. 

The  technical  support  document  and 
three  explanatory  attachments  con- 
taining the  detailed  information  u.sed 
in  developing  this  proposal  are  includ- 
ed in  the  rulemaking  docket. 

A  public  hearing  on  the  proposed 
amendments  will  be  held  on  Thursday. 
September  14,  1978.  at  the  State  Audi- 
torium, 203  Capitol  Building,  Salt 
Lake  City,  Utah,  beginning  at  10  a.m. 
and  continuing  until  all  present  are 
heard.  The  record  of  this  hearing  will 
remain  open  for  30  days  thereafter  for 
the  submission  of  rebuttal  and  supple- 
mentary information. 

Interested  persons  may  also  partici- 
pate in  this  rulemaking  by  submitting 
written  comments,  preferably  in  tripli- 
cate, to  the  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  VIII,  Suite  900.  1860  Lincoln 
Street.  Denver.  Colo.  80295.  Public 
comments  received  by  October  16. 
1978  (30  days  from  the  public  hearing 
date)  will  be  considered  in  developing 
the  rinal  rule.  All  comments  will  be 
available  in  the  docket  for  public  in- 
spection. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sec- 
tions 110.  114,  and  301  of  the  Clean 
Air  Act  as  amended  (42  U.S.C  7410. 
7414.  and  7601). 

The  Environmental  Protection 
Agency  has  determined  that  this 
notice  does  not  propose  a  significant 
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regulation  requiring  a  regulatory  anal- 
ysis under  Executive  Order  12044. 

Date:  July  28.  1978. 

Alan  Merson. 
Regional  Administrator. 

It  is  proposed  to  amend  part  52  of 
chapter  I.  title  40  of  the  Code  of  Fed- 
eral Regulations,  as  follows: 

Subpart  TT— Utah 

In  §  52.2325,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  .52.232.")    Control  strategy:  Sulfur  oxides. 


(d)  Regulation  for  control  of  sulfur 
oxides  emissions  (Wasatch  Front  In- 
trastate Region).  (1)  The  owner  or  op- 
erator of  the  Kennecott  Copper  Corp. 
smelter  located  in  Salt  Lake  County. 
Utah,  in  the  Wasatch  Front  Intrastate 
Region  shall  not  discharge  or  cause 
the  discharge  of  sulfur  dioxide  into 
the  atmosphere  in  excess  of  3,700 
pounds  per  hour  (1.660  kg/hr)  as  de- 
termined by  the  method  specified  in 
subparagraph  (4)  of  this  paragraph. 
Such  limitation  shall  apply  to  the  sum 
total  of  fulfur  dioxide  emissions  from 
the  smelter  premises,  but  not  includ- 
ing fugitive  emissions  not  capable  of 
capture  by  best  engineering  tech- 
niques and  those  emissions  due  solely 
to  the  use  of  fuel  for  space  heating  or 
steam  generation. 

(2)  (!)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
no  later  than  thrity  (30)  days  follow- 
ing the  effective  date  of  this  para- 
graph, submit  to  the  Administrator  for 
approval  a  proposed  compLianc«  sched- 
ule that  demonstrates  compliance  with 
paragraph  (d)(1)  of  this  section  as  ex- 
peditiously Bs  practicable,  but  not 
later  than  3  years  following  the  effec- 
tive date  of  this  paragraph. 

(ii)  The  compliance  schedule  submit- 
ted to  the  Administrator  pursuant  to 
paragraph  (d)(2)(i)  of  this  section 
shall  provide  for  increments  of  pro- 
gress toward  compliance.  The  dates 
for  achievement  of  such  increments  of 
progress  shall  be  specified.  Increments 
of  progress  and  dates  for  achievement 
shall  include,  but  not  be  limited  to, 
the  following: 

(a)  No  later  than  two  (2)  months  fol- 
lowing the  effective  date  of  this  para- 
graph—Submit a  final  control  plan  to 
the  Administrator  for  meeting  the  re- 
quirements of  paragraph  (d)(1)  of  this 
section; 

(6)  No  later  than  four  (4)  months 
following  the  effective  date  of  this 
paragraph— Let  necessary  contracts  or 
issue  purchase  orders  for  process  and/ 
or  control  equipment  to  be  used  to  ac- 
complish the  required  emission  con- 
trol; 


(c)  No  later  than  six  (6)  months  fol- 
lowing the  effective  date  of  this  para- 
graph—Initiate onsite  construction  or 
installation  of  emission  control  equip- 
ment and/or  process  modification; 

(d)  No  later  than  thirty-three  (33) 
months  following  the  effective  date  of 
this  paragraph— Complete  onsite  con- 
struction or  installation  of  emission 
control  equipment  and/or  process 
modification; 

(e)  No  later  than  3  years  following 
the  effective  date  of  this  paragraph- 
Achieve  full  compliance  with  the  re- 
quirements of  paragraph  (d)(1)  of  this 
section. 

(iii)  The  owner  of  operator  of  the 
smelter  subject  to  the  requirements  of 
this  paragraph  shall  certify  to  the  Ad- 
ministrator within  five  (5)  days  after 
the  deadline  for  each  Increment  of 
progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(iv)  Notice  must  be  given  to  the  Ad- 
ministrator at  least  thirty  (30)  days 
prior  to  conducting  a  performance  test 
to  afford  him  the  opportunity  to  have 
an  observer  present. 

(V)  If  the  smelter  subject  to  this 
paragraph  is  currently  in  compliance 
with  the  requirements  of  paragraph 
(d)(1)  of  this  section,  the  owner  or  op- 
erator of  such  smelter  shall  certify 
such  compliance  to  the  Administrator 
within  thirty  (30)  days  of  the  effective 
date  of  this  paragraph.  The  Adminis- 
trator may  request  whatever  support- 
ing information  he  considers  necessary 
to  determine  the  validity  of  the  certifl- 
cation. 

(Ti)  Within  thrity  (30)  days  of  the  ef- 
fective date  of  this  para«raph,  the 
owner  or  operator  of  any  smelter  sub- 
ject to  this  paragraph  may  submit  to 
the  Administrator  for  approval  a  pro- 
posed alternative  compliance  schedule. 
EsLCh  such  proposed  compliance  sched- 
ule shall  demonstrate  compliance  with 
paragraph  (d)(1)  of  this  section  as  ex- 
peditiously as  practicable.  No  such 
compliance  schedule  may  provide  for 
final  compliance  later  than  3  years 
after  effective  date  of  this  paragraph. 
If  approved  by  the  Administrator, 
such  schedule  shall  replace  the  com- 
pliance schedule  set  forth  in  para- 
graph (d)(2)(ii)  of  this  section. 

(vii)  Any  compliance  schedule  sub- 
mitted to  the  Administrator  pursuant 
to  paragraph  (d)(2)(vi)  of  this  section 
shall  provide  for  increments  of  pro- 
gress toward  compliance.  The  dates 
for  achievement  of  such  increments  of 
progress  shall  be  specified.  Increments 
of  progress  shall  include,  but  not  be 
limited  to,  the  increments  specified  in 
paragraph  (d)(2)(ii)  of  this  section. 

(3)  (i)  The  owner  or  operator  of  any 
smelter  to  which  this  paragraph  is  ap- 
plicable shall  install,  calibrate,  main- 
tain, and  operate  a  measurement 
system(s)  for  continuously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 


volumetric  flow  rates  in  each  stack 
which  could  emit  5  percent  or  more  of 
the  total  potential  (without  emission 
controls)  hourly  sulfur  oxide  emissions 
from  the  source  and  in  the  outlet  of 
each  sulfur  dioxide  control  facility. 
For  the  purpose  of  this  paragraph, 
"continuous  monitoring"  means  the 
taking  and  recording  of  at  least  one 
measurement  of  sulfur  dioxide  concen- 
tration and  stack  gas  flow  rate  reading 
from  the  effluent  of  each  affected 
stack  in  each  15-minute  period. 

(ii)  Within  nine  (9)  months  after  the 
effective  date  of  this  paragraph,  and 
at  such  other  times  in  the  future  as 
the  Administrator  may  specify,  the 
sulfur  dioxide  concentration  measure- 
ment system(s)  in-stalled  and  used  pur- 
suant to  this  paragraph  shall  be  dem- 
onstrated to  meet  the  measurement 
system  performance  specifications  pre 
scribed  in  appendix  D  to  this  part. 

(iii)  Within  nine  (9)  months  after 
the  effective  date  of  this  paragraph, 
and  at  such  other  times  in  the  future 
as  the  Administrator  may  specify,  the 
stack  gas  volumetric  flow  rate  mea- 
surement system(s)  installed  and  used 
pursuant  to  this  paragrraph  shall  be 
demonstrated  to  meet  the  measure- 
ment system  performance  specificn- 
tions  prescribed  in  appendix  E  to  this 
part. 

(iv)  The  Administrator  shall  be  noti- 
fied at  least  thirty  (30)  days  in  ad- 
vance of  the  start  of  the  field  test 
period  required  in  appendixes  D  and  E 
to  this  part  to  afford  the  Administra- 
tor the  opportunity  to  have  an  observ- 
er present. 

(v)  (a)  The  sampling  pnirt  shall  be 
located  at  least  8  stack  dlamrters  (di- 
ameter measured  at  sampling  point) 
downstream  and  2  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  constriction,  or 
flame,  unless  another  location  is  ap- 
proved by  the  Admini-strator. 

(b)  The  sampling  point  for  monitor- 
ing emissions  shall  be  in  the  duct  at 
the  centroid  of  the  cross  section  if  the 
cross  sectional  area  is  less  than  4.645 
m  -  ( 50  ft  ^ )  or  at  a  point  no  closer  to 
the  wall  than  0.914  m  (3  ft)  if  the  cross 
sectional  area  is  4.645  m  =  (50  ft')  or 
more.  The  monitor  sample  point  shall 
be  in  an  area  of  small  representative 
of  the  concentration  in  the  duct. 

(vi)  The  measurement  system(s)  in- 
.stalled  and  used  pursuant  to  this  para- 
graph shall  be  subject  to  the  manufac- 
turer's recommended  zero  adjustment 
and  calibration  procedures  at  least 
once  per  24-hour  operating  period 
unless  the  manufacturer  .specifies  or 
recommends  calibration  at  shorter  in- 
tervals, in  which  case  such  specifica- 
tions or  recommendations  shall  be  fol- 
lowed. Records  of  these  procedures 
shall  be  made  wiiich  clearly  show  in- 
strument readings  before  and  after 
zero  adjustment  and  calibration. 
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(vii)  The  owner  or  operator  of  any 
smelter  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  paragraph  Measure- 
ment results  shall  be  expressed  as  kilo- 
grams of  sulfur  dioxide  emitted  per  6- 
hour  period.  A  6-hour  average  value 
calculated  pursuant  to  paragraph 
(d)(4)(i)  of  this  section  shall  be  report- 
ed as  of  each  hour  for  the  preceding  6- 
hour  period.  Results  shall  be  summa- 
rized monthly  and  shall  be  submitted 
to  the  Administrator  within  fifteen 
(15)  days  after  the  end  of  each  month. 
A  record  of  such  measurements  shall 
be  retained  for  at  least  2  years  follow- 
ing the  date  of  such  measurements. 

(viii)  The  continuous  monitoring  and 
recordkeeping  requirement.';  of  this 
paragraph  shall  become  applicable 
nine  (9)  months  after  the  effective 
date  of  this  paragraph. 

(4)  (i)  Compliance  with  the  require- 
ments of  paragraph  (d)!l)  of  this  sec- 
tion shcvll  be  determined  using  the 
continuous  measurement  system.' s)  in- 
stalled, calibrated,  maintained,  arid  op- 
erated in  accordance  with  the  require- 
ments of  paragraph  (d)(3)  of  this  .sec- 
tion. For  all  stacks  equipped  with  the 
measurement  system{s)  required  by 
paratjraph  (d)(3)  of  this  section,  a  6- 
hour  average  sulfur  dio.xide  emission 
rate  shall  be  calculated  as  of  the  end 
of  each  clock  hour,  for  the  preceding  6 
hours,  in  the  following  manner: 

(a)  Divide  each  6-hour  p>eriod  into 
tv.enty-four  15-minute  segments. 

(b)  Determine  on  a  comp^ititale  basis 
a  sulfur  dioxide  concentration  and 
stack  gas  flow  rate  moasurrment  for 
each  15-minute  period  for  each  affect- 
ed stack.  These  measureme :/is  may  be 
obtained  either  by  continuous  integra- 
tion of  sulfur  dioxide  concentration 
and  stack  gas  flow  rate  measurements 
(from  the  respective  affected  facilities) 
rfcorded  during  the  15  minute  period 
or  from  the  arithmetic  a-.erage  of  any 
number  of  sulfur  dioxide  concentra- 
tion and  stack  gas  flow  readings  equal- 
ly spaced  over  the  15-minute  period. 
In  the  latter  case,  the  same  numbt  r  of 
concentration  readings  shall  be  taken 
in  each  15-minute  period  and  the  read- 
ings shall  be  similarly  spaced  within 
each  15  minute  period. 

(c)  Calculate  the  arithmetic  average 
from  all  24  emission  rate  mea.sure- 
ments  in  each  6-hour  period  for  each 
stack.  Measurements  will  be  reported 
in  kg  SOs/hr. 

(d)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  .stacks. 

(ii)  Nothwithstanding  the  require- 
ments of  paragraph  (d)(4)(i}  of  this 
section,  compliance  with  the  require- 
ments of  paragraph  (d)(1)  of  this  sec- 
tion shall  also  be  determined  by  using 
the  methods  described  below  at  such 
times  as  may  be  specified  by  tlie  Ad- 
ministrator. For  all  stacks  equipped 
with   the  measurement  system(s;   re- 
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quired  by  paragraph  (d)(3)  of  this  sec- 
tion, a  6-hour  average  sulfur  dioxide 
emission  rate  (kg  SO./hr)  shall  be  de- 
termined as  follows: 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  pro- 
cessing units  vented  through  such 
stack  are  operating  at  or  above  the 
maximum  rate  at  which  they  will  be 
operated  and  under  such  other  condi- 
tions as  the  Administrator  may  speci- 
fy. 

(6)  Concentrations  of  sulfur  dioxide 
in  emissions  shall  be  determined  by 
using  method  8  as  described  in  part  60 
of  this  chapter.  The  analytical  and 
computational  portions  of  method  8  as 
they  relate  to  determination  of  sulfu- 
ric acid  mist  and  sulfur  trioxide  as  well 
as  isokinetic  sampling  may  be  omitted 
from  the  overall  test  procedure. 

(c)  Three  independent  sets  of  mea- 
surements of  sulfur  dioxide  concentra- 
tions and  stack  gas  volumetric  flow- 
rates  shall  be  conducted  during  three 
6-hour  periods  for  each  stack  Each  6- 
hour  period  will  consist  of  three  con- 
secutive 2-hour  periods.  Mcasu;ements 
of  emissions  from  all  stacks  on  the 
smelter  premises  need  not  be  conduct- 
ed simultaneously.  All  te.sts  must  be 
completed  within  a  72-hour  period. 

(d)  In  using  method  8,  traversing 
shall  be  conducted  according  to 
method  1  as  de:scribed  in  part  60  of 
this  chapter.  The  m.inimum  sampling 
volume  for  each  2-hour  test  shall  be 
1.133  m '  (40  ft ')  corrected  to  standard 
conditions,  dry  basis. 

(e)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stack  evaluat- 
ed shall  be  determined  by  using 
method  2  as  described  in  part  60  of 
this  chapter  and  by  traversing  accord- 
ing to  method  1.  Ga3  analysis  shall  be 
performed  by  using  the  integrated 
sam.plc  technique  of  method  3  as  de- 
sc-ibcd  in  part  60  of  this  chapter. 
Moisture  content  shall  be  determined 
by  use  of  method  4  as  described  in 
pari  60  of  this  chapter  except  that 
stack  gases  arising  only  from  a  sulfuric 
acid  production  unit  may  be  consid- 
ered to  have  zero  moisture  content. 

(J)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  the  gas  veloc-  ^ 
ity  at  the  sampling  point.  ^ 

(g)  For  each  2-hour  test  period,  the 
sulfur  dioxide  emission  rate  for  each 
stack  shall  be  determined  by  multiply- 
ing the  stack  gas  volumetric  flow  rate 
(m'/hr  at  standard  conditions,  dry 
basis')  by  the  sulfur  dioxide  concentra- 
tion (kg/m'  at  standard  conditions, 
dry  basis).  The  emission  rate  in  kg/hr 
maximum  6-hour  average  for  each 
stack  is  determined  by  calculating  the 
arithmetic  average  of  the  results  of 
the  three  2-hour  tests  conducted 
within  a  6-hour  period. 

(h)  The  average  emission  rate  from 
the  three  independent  sets  of  mea- 
surements in  kg/hr  maximum  6- hour 
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average  for  each  stack  is  determined 
by  calculating  the  arithmetic  average 
of  the  6-hour  values  calculated  pursu- 
ant to  paragraph  (d)(4)<ii)(<7)  of  this 
section. 

(i)  The  sum  total  of  sulfur  dioxide 
emissions  from  the  smelter  premLses  in 
kg/hr  is  determined  by  adding  togeth- 
er the  emission  rates  (kg/hr)  from  all 
stacks  equipped  with  the  measure- 
ment system(s)  required  by  paragraph 
(d)(3)  of  this  section. 

tFR  Doc-.  78  22661  Piled  8  11-78;  8:45  ami 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— VERMONT 

Proposed  Revisions  to  the  Air  Pollution  Control 
Regulations  for  the  State  of  Vermont. 

AGENCY:    Environmental    Protection 
Agency  lEPA). 
.'ACTION:  Proposed  rule. 

.SUMMARY;  EPA  is  proposing  approv- 
al of  a  revision  to  the  State  Implemen- 
tation Plan  (SIP)  for  re^^'ulatory 
rhanges  to  Chapter  5  of  the  Vermont 
Mr  Pollution  Control  Regulations 
vhich  have  been  adopted  as  State  reg- 
ilations.  The  revision;,  to  the  Vermont 
regulations  are  necessary  for  clarifica- 
tion, deletion  of  sections  no  longt>r  ap- 
plicable, incorporation  of  metric  units, 
and  to  make  the  Vermont  regulations 
compatible  with  Federal  regulations. 
Most  of  the  regulations  ha\e  been 
.'iinendcd  in  .some  manner,  with  tlie 
major  dmnties  made  in  Regulations  5- 
101  Definitions.  5  2'M  Prohibition  of 
Particulate  Matter,  and  5  407  Review 
of  Constnictwn  or  Modifuation  of 
New  Air  Contaminant  Sources. 

DATES:   Comments  must    be  received 
on  or  before  Septeniber  13,  1978. 

ADDRESSES:  Copies  of  the  Vermont 
."ibmitial  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Environmental  Protection 
Agency.  Room  2113,  J.F.K.  Federal 
Di.ildine.  Boston,  Ma.^s.  02203;  Public 
information  RefeieiK-e-  Unit.  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460; 
and  Vermont  Agency  of  En\ironmen 
tal  Con.servation,  Air  and  Solid  Waste 
Programs.  P.O.  Box  4«9.  Moiiipelu-r, 
VI.  05602. 

ComnK-nl.'-  should  be  submitted  to 
the  Regional  Adniinist  raior.  Region  I. 
Environmental  Protection  Agency, 
J.F.K.  Federal  Building.  Boston,  Ma.ss. 
02203, 

FOR       FURTHER       INFORMATION 
CONTACT: 

David  Stonefield.  Air  Branch,  EPA 
Region  I,  Room  2113.  J.F.K   Federal 
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Building.  Boston,  Mass.  02203,  617- 

223-5609. 
SUPPLEMENTARY  INFORMATION; 
On  February  21,  1978,  the  Secretary  of 
Environmental  Conservation  submit- 
ted a  proposed  revision  to  the  Ver- 
mont State  Implsmentation  Plan 
(SIP).  The  revision  Includes  amend- 
ments to  Chaper  5  of  the  Vermont  Air 
Pollution  Control  Regulations,  which 
have  already  been  adopted  as  State 
regulations  by  the  Agency  of  Environ- 
mental Conservation. 

Most  of  the  State  regulations  have 
been  amended  in  .some  manner  in 
order  to  clarify  and  update  the  regula- 
tions, delete  sections  no  longer  appli- 
cable, incorporate  metric  unites,  and 
make  the  State  regulations  consistent 
with  Federl  regulations.  The  revisions 
to  the  regulations  have  been  deter- 
mined to  be  procedural  in  nature,  and 
will  not  interfere  with  the  attainment 
or  maintenance  of  National  Ambient 
Air  Quality  Standards.  Thf  changes  to 
the  regulations  are  summarized  as  fol- 
lows: 

Regulation  5-101  Definitions:  New 
definitions  have  been  added  for: 

6.  ■Ambient  Air  Quality  Standards" 

12.  ■■Equivalent  Method  " 

13.  -Flue  Gas" 

14.  ■Fo.s.sil  Fuel" 

16.  ■yuf\  Burning  Equipment ' 

19.  •Ga-seous  Matter" 

20.  •Heat  Input" 
27.  "Oparity" 

32.  ■  Prooe.ss  Unit'  - 

39.  ■Smokc-^' 

40.  •  Stack" 

41.  ■Standard  Conditions" 

Definitions  which  have  been  deleted 
are: 

7.  ■Annual  Average" 
8  •  AriihmeJic  Mran  ' 

1 1.  ■■Combustion  ProdwcUs^^ 

14.  ■Foresi  Land  Area" 

18.  ■Geometric  Mean  ' 

19.  -Heat  Input" 
24   -N 

31  -Proccs,'  Operations'^ 

32  'Proce.ss  Unit  ■ 
39.  ■■S;:i!Ktnrd' 

41  Sulfur  Compounds" 

42  Trade  Waste' 

Mi.scellaneous  revisions  to  defini- 
tions for  updating  and  clarification 
are: 

1  Arf 

8  Blu 

11.  Emis.sions" 

15.  Fuel 

17.    FuRiine  Partieulntf  Matter  ■ 
22.  ■  Modification.s' 

28.  ■Open  Burning  ' 

29.  'Particulate  Matter" 

33.  Prores.s  Weight" 

34.  Public  Notice" 

35.  Refuse' 

The  definition  for  No  14  •'Forest 
liand  Area"  was  deleted  in  this  revi- 
sion, but  will  be  repropo.sed  in  a  subse- 
quent re\ision  since  the  term  is  ii.sed 
in  the  regulations. 


Regulation  5-201— Open  Burning 
Prohibited.  Section  1  is  revised  for 
clarification.  A  new  Section  2  prohibits 
all  open  burning  of  tires  or  inner 
tubes. 

Regulation  5-202— PermtssibJe  Open 
Burning.  Section  4  is  amended  by  dele- 
tion of  "clearing  of  initial  rights-of- 
way"  as  permissible  open  burning.  Sec- 
tions 7  and  9  are  revised  for  clarifica- 
tion. 

Regulation  5-203— Ejcceptions  has 
been  deleted,  and  replaced  by  Proce- 
dures for  Local  Authorities  to  Burti 
Natural  Wood,  formerly  designated  as 
Regulation  5-420. 

Regulation  5-204— fxemp^ions  of  Li' 
ability  is  deleted. 

Regulation  5-211— Pro/it6tfion  of 
Visible  Air  Contaminants.  Sections  1 
and  2  are  revised  for  clarification  and 
updating. 

Regulation  5-221— Pro/iibt^on  of  Po- 
tentially Polluting  Materials  in  Fuel 
A  revised  subsection  l.b.  requires  emis- 
sions testing  to  show  adequacy  of 
sulfur  removal  from  flue  gases.  Sub- 
section c  is  deleted,  and  replaced  by 
former  subsection  d  with  revisions  for 
clarification. 

Regulation  5-231— Prohibition  of 
Particulate  Matter.  Section  1— "Indus- 
trial Process  Emissions".  A  revised 
subsection  a  provides  for  a  consistent 
method  for  determining  maximum  al- 
lowable emissions  of  particulate 
matter  based  on  the  total  process 
weight  entering  a  process  unit.  State 
findings  have  determined  that  emis- 
sions under  the  proposed  revision  will 
not  cause  violations  of  the  NAAQS. 
Subsection  b  is  revised  to  include 
metric  equivalents,  and  subsections  c 
and  d  are  deleted. 

Section  2— "Incinerator  Emi.ssions". 
Subsections  a,  b,  and  c  are  revised  for 
clarification  and  updating,  and  inclu- 
sion of  metric  equivalents.  A  new  sub- 
section 3  provides  that  any  incinerator 
designated  as  fuel  burning  equipment 
is  subject  to  emissions  limitations  as 
set  forth  in  Section  3a. 

Section  3— "Combustion  Contami- 
nants'. The  revised  definitions  for 
Fuel  Burning  Equipment  and  Heat 
Input,  which  consider  heat  input 
based  on  all  units  within  a  plant,  make 
the  emi.ssion  standards  in  subsection  a 
compatible  with  New  Source  Perform- 
ance Standards.  State  findings  have 
determined  that  emi.ssions  under  the 
proposed  revision  will  not  cause  viola- 
tions of  the  NAAQS.  Subsection  c  is 
deleted,  and  the  former  subsection  b  is 
now  designated  as  c  and  revised  for 
clarification.  Until  a  new  regulation 
for  wood- fired  boilers  is  formally  im- 
plemented under  sub.section  b,  the 
particulate  standard  previously  in 
effect  will  continue  to  he  enforced. 

Section  4— "Potentially  Hazardous 
Particulate  Matter '.  This  section  is  re- 


vised to  specifically  include  asbestos, 
mercury,  vinly  chloride  and  beryllium. 

Section  5— Fugitive  Particulate 
Matter"  is  revised  for  clarification. 

Section  6— "Asphalt  Concrete 
Plants".  This  secton  is  revised  to  make 
the  emi.s.sion  standard  for  asphalt  con- 
crete plants  constructed  after  April  30, 
1971  consistent  with  New  Source  Per- 
formance Standards. 

Regulation  5-2AI— Prohibition  of 
Nuisance  and  Odor. 

Section  3  "Control  of  Odor  from  In- 
dustrial Processes"  is  revised  for  clari- 
fication and  updating. 

Regulation  5-251— Prohibition  of 
Gaseous  Air  Contaminants. 

Section  1.  "Control  of  Nitrogen 
Oxides  Emissions".  Revisions  to  this 
section  set  emission  limitations  for 
oxides  of  nitrogen  (NO,)  for  new  sta- 
tionary combustion  sources  with  a 
heat  input  capacity  of  250  million  Btu 
which  are  consistent  with  New  Source 
Performance  Standards,  and  subsec- 
tion b  is  deleted. 

A  new  section  2  "Control  of  Sulfur 
Dioxide  Emissions"  sets  emission  limi- 
tations for  sulfur  dioxide  (SO2)  for 
new  stationary  combustion  sources 
with  a  heat  capacity  of  250  million  Btu 
which  are  consistent  with  New  Source 
Performance  Standards. 

Regulation  5-AOA— Methods  for  Sam- 
pling and  Testing- of  Sources.  A  revised 
Section  1  provides  that  in  the  event 
stack  testing  of  a  source  is  required, 
these  tests  shall  be  performed  in  ac- 
cordance with  procedures  specified  in 
40  CFR.  Appendix  A,  or  equivalent 
methods  approved  by  the  Air  Pollu- 
tion Control  Officer. 

Section  2  is  amended  by  adding, 
after  the  words  "the  Owner",  the 
words  "or  operator  of  the  source  to  be 
tested." 

Regulation  5-iOl— Review  of  Con- 
struction or  Modification  of  New  Air 
Contaminant  Sources. 

Section  1— Amended  for  clarification 
and  updating. 

Section  2  is  amended  to  provide  for  a 
30-day  review  by  the  Secretary  by 
means  of  appropriate  engineering 
analysis. 

A  new  Section  3  is  added  to  provide 
for  procedures  for  public  notice  and 
comments  for  review  of  sources  with 
potential  to  emit  more  than  100  tons 
per  year  of  sulfur  dioxide,  particu- 
lates, or  hydrocarbons,  or  1000  tons 
per  year  of  Carbon  monoxide.  The  sec- 
tions formerly  numbered  3  and  4  have 
been  renumbered  4  and  5,  respectively, 
and  have  been  revised  for  clarification. 

Table  1  and  Figure  1  have  been 
amended  by  adding  a  footnote  relating 
to  English  and  Metric  units. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A- 
H)  and  110(a)(3)  of  the  Clean  Air  Act, 
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as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  and  7601). 

Date:  August  2,  1978. 

William  R.  Adams,  Jr. 
Regional  Administrator,  Region  I. 

(FR  Doc.  78-22506  Piled  8  11-78;  8:45  am] 
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[PRL  944-6;  Docket  No  9-77-39] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  Head- 
quarters, ISfh  Air  Bate  Wing,  Hlckam  Air 
Force  Base,  Honolulu,  Hawaii 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Headquarters, 
15th  Air  Base  'Wing,  Hickam  Air  Force 
Base.  The  order  requires  the  Air  Force 
to  bring  air  emmissions  from  its  fire- 
fighting  training  facility  in  Honolulu, 
Hawaii,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Hawaii  State  implementa- 
tion plan  (SIP).  Because  the  Air  Force 
is  unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  Sep- 
tember 1,  1978.  Source  compliance 
with  the  order  would  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  EPA's 
proposed  issuance  of  the  order. 

DATES:  'Written  comments  must  be 
received  on  or  before  September  13, 
1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  August 
29,  1978.  All  requests  for  a  public  hear- 
ing should  be  accompanied  by  a  state- 
ment of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  30  days  prior  notice  of  the 
date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
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EPA.  Region  IX,  215  Fremont  Street. 
San  Francisco,  Calif.  94105. 

Material  supporting  the  order  and 
public  com.ments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Thurston,  Chief.  Case 
Development  Section,  Air  and  Haz- 
ardous Materials  Branch,  Enforce- 
ment Division,  EPA,  Region  IX,  215 
Fremont  Street,  San  Francisco. 
Calif.  94105,  telephone  415-556-6150. 

SUPPLEMENTARY  INFORMATION: 
Headquarters.  15th  Air  Ba.se  Wing, 
Hickm.an  Air  Force  Base  operates  a 
firefighting  training  facility  at  Hono- 
lulu, Hawaii.  The  proposed  order  ad- 
dresses emissions  from  firefighting 
training  exercises,  which  are  subject 
to  Chapter  43,  Sections  7  and  8.  Air 
Pollution  Control  of  the  Public  Health 
Regulations  of  the  Hawaii  Depart- 
ment of  Health.  The  regulations  limit 
the  emissions  of  particulate  matter, 
and  are  part  of  the  federally  approved 
Hawaii  State  implementation  plan. 
The  order  requires  final  compliance 
with  the  regulations  by  September  1, 
1978.  and  the  source  has  consented  to 
its  terms.  The  source  has  completed 
the  following  increments  of  progress 
leading  to  final  compliance;  Complete 
architectural  and  engineering  design, 
award  contract,  initiate  onsite  con- 
struction. 

The  proposed  order  satisfie.s  the  ap- 
plicable requirements  of  section  113cd) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  \  iola- 
tions  of  the  regulations  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  sim.ilarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  Lssue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  El*A  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  Orders  Issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
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pari  65,  publislud  at  40  PR  1487G 
(April  2,  1975).  will  be  withdrawn,  and 
rfplacfd  by  a  notice  promvilKntuit; 
tlu-se  nvw  rt't^ulations. 

42  I   SC.  7413.  7^501   ■ 

Dated  July  20.  1<<"8 

f'HANK  M.  c:o\'1n<;ton. 
Acting  Regional  Adininislrutor. 
F.niironmental  Protection  Agency. 

Ir.  con.si(i<  ration  of  tlsf  forcuoin^.'  it 
is  proposed  to  amend  40  CFK  C:hai)i»  r 
1,  as  follows: 

PART  65-DELAYtD  COMPLIANCE  ORDERS 

1    By  adding  §65.160  to  r.ad  a.>  lol 
lows 

5H'.  Irt(»  Ftderal  <)tla>«'d  <  nnipliaru  c 
orders  issiud  under  s*«tii>n  lllKdi  Hi. 
C)'.  and  t4>  of  the  .\tl. 

[Order  No.  9  77  391 
1!  S  Environmental  Protkitidn  Agency 

REGION    IX    nOCKI-rT   NO    9    77    3t    OHDKH 

In  the  matter  ol   H.  .Tkiuarl.  r.s.   I'illi  A:r 
Ha.s.   WitiK.  Hirkam  .\\r  Vovi-  Ha.ve.  Hooolti 
hi.  H.i'jknii,  proceeding  under  sertion   113"!' 
(')'•;. n  Air  Art.  a.s  amended. 

Tl.i-  f(illoAii-,K  order  is  i.ssiied  pursuant  to 
.section  113id)il)  of  the  Clean  Air  Act.  a.s 
amende<l.  42  U.SC.  7401  et  .seq  ( heremall.r 
r>  f.rred  to  a.s  the  act,")  Tlu.s  order  con- 
lain,  a  schedule  for  complianci',  interim  re- 
(lulri'ment.s.  and  monitoring  and  reporting 
reqii;rcment.s  F'ublic  nolle.-,  opportunity  for 
a  piitjlic  hearing,  and  3(1  day.s  nolice  to  the 
.State  of  Hawaii  has  been  pro\ided  pursuant 
to  <;.  riion  1 13(d>  1 1 )  of  the  act 

FINDINGS 

On  Kcbniar.x  i:t  1978.  li.-  U.S.  Environ- 
mental Protection  Agency  i  KFA  >  itwued  a 
noti' e  of  \iolalian.  pursuant  to  section 
113' .1)11)  of  the  act.  to  Hickam  Air  Force 
Ba.si-  upon  a  finding  that  the  Micknm  .\\t 
Fori''  Ra.sc  firefit^hi  ing  training  cxerci.ses 
arc  in  violation  ot  chapter  43  scction.s  7  and 
8.  air  pollution  control  of  t'l.  p'lblir  health 
rcgiilation.s  of  the  Hawaii  iJei^.ii  Iminl  of 
Health,  a  part  of  the  appluhble  H:i\(,aii  iin 
plciiiriuation  plan  at.  dcli.cd  in  .section 
110.(1)  of  the  act  Thi.s  findtn»:  w.'vs  based 
upon  .stalenit  nis  in  a  con.«ept  agreement  en- 
tered m«o  betwci  n  the  Kn-  iror.mcnlal  Pro- 
ti>etion  Agency.  Hegion  IX  ;<nd  H«  adqiiar 
ters.  i5'h  Air  Hasc  Wing.  Hicknt.i  Air  Force 
Base 

Said  violation  ha.s  exte'iriej  I  c;,  orid  the 
30tli  day  after  i.vuance  of  ihi-  leoriiary  13. 
197H.  notice  of  Molatio:..  This  linding  is 
ba>;ed  upon  a  letter  dated  Ffbniarx  27.  1378. 
signed  by  Thoina.s  I..  Hedge.  Colonel.  VSAF. 
whi'-h  states  that  the  l.=>th  Ai"-  Ba.se  Wing 
Fire  Fighting  Training  faci!i»\  al  Hid.am 
Air  Force  Base  i.s  (  iirrently  under  construe 
tion  in  an  attempt  to  acii!e\,  i.eiiphance 
with  the  State  of  Hawaii  air  poilulioii  n-^.ti- 
lations.  (ompletion  of  Hie  project  i.s  not  an 
ticipaled  to  occur  earlier  llian  mid  June 
1978.  Hickam  Air  Forie  Ba,;e  is  presently 
unable  to  comply  with  chapter  43.  si'Ctions  7 
and  a 

ORDERKD 

After  a  thorough  Investigation  of  all  rele- 
vant facts.  Including  public  comment,  it   i.s 
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detennined    that    the   schedule    for   compli 
ance  set  forth  in  this  order  is  expeditious  as 
piai  ';i-.'ble,  and  tliat  thi-  terms  of  IIik  order 
compl.v     with    section     113(d)    ol     I  he    act 
Therefore.  It  is  hfrcbv  onterrd: 

I.  That  Hickam  Air  Force  Base  will 
comply  with  the  Hawaii  implementation 
plan  regulations  with  respect  to  its  fire 
fighiins  training  exerci.ses  in  accordance 
with  the  following  .sclu-dule  on  or  before  the 
dales  specified  merein. 

A  Septimber  1,  1978  -  Complete  construe 
tion  of  the  smoke  abalemiiit  system  and 
achieve  final  compliance  with  chapter  43 
sections  7  and  8  of  the  Hawaii  public  health. 
regulal  ions. 

II.  That    H'ckain    Air    Force    Ba  .<     shall 
comply  with  the  following  reasonable  inter 
im  re(|uirement.s  which  are  doterm.ined  to  be 
the  best  practicable  interim  system  of  emis 
sion  reduction  (taking  into  account  the  re 
(jiiiremept   for  which  connilianct-  is  ordered 
in   .section    I.    above)   and   are    necessary    lo 
avoid   an   imminent   and  substantial   endan 
germent    to  the   health   of   persons  and   to 
a.ssure  compliance  with  chapter  43,  .sections 
7  and  8  of  the  Hawaii  public  health  regula 
tion.-  in.sofar  as  Hickam  Air  Force  Base  is 
able  lo  comply  during  the  peri.:'i  this  order 
IS  m  effect: 

A.  Firi'rightiiv  tr-iining  exerci.-^e:,  shall  be 
prohibited  during  '  no-burn"  days  a.,  defined 
in  sMtion  7tcn3)  of  chapter  43  of  the 
Hawaii  Department  of  Health  regulations. 

B  Firefighiing  training  exert  is. -s  sliall  be 
condiicti'd  only  during  tradewuid  loiiditinns. 

III  That  Hickam  .An  Force  Base  i-s  not  re- 
lieved by  this  order  from  compliance  with 
any  requiremer.ts  iin;;"-'  d  by  the  applicable 
State  implementation  plan.  PJPA.  and.'or 
the  courts  pursuant  to  section  303  during 
any  period  of  imminent  and  subslaiiiial  en 
dangerment  to  the  health  of  persotis. 

IV  That  Hickam  Air  Force  Base  shall 
comply  with  the  following  monitoring  and 
reporting  requirements  on  or  belore  (he 
dates  specified  below. 

A.  Monitonno  ri'QUin'rncnls.  Hick.im  Air 
Force  Base  shall  maintain  a  record  of  ccindi- 
tions  existing  at  the  time  of  each  firefight- 
ing  training  exercise.  The  record  shi.ll  in- 
clude the  lo  ation  of  the  burn  area,  size  ol 
the  area,  date  and  lim.e  of  day.  prevailing 
wind  direction  and  spe<  d  and  type  ot  mate- 
rial burned. 

B.  Ki  parting  rcQinrcmciits.  1.  No  lat.-r 
than  5  days  af'er  the  date  for  achi-Aemenl 
of  fii.al  compliatice  s;fciii<»d  in  Ih,..  order. 
H'ckim  Air  Force  Base  shall  noHfv  VVA  in 
writ  I'll'  of  its  compli?  r.ce  or  nonco.mpiiancc 
and  rea.sons  therefor  wiih  the  requirement. 
If  delay  is  anticipat'-d  in  meeting  any  re- 
quirement of  this  order.  Hickam  Air  Force 
Ba-s"  sViHi!  i.iiipediatf ly  notify  EPA  in  writ- 
ing of  the  anticipatfd  d'lay  and  n-asons 
Iher'-fur  Noliiication  to  EF'A  of  any  anlici 
pate  I  delay  does  not  c\ci,.-,e  the  delav . 

2.  All  submittals  and  notifications  to  EPA 
purs. 81. 1  to  thi.-.  order  shall  be  made  to  the 
Diretior.  Enforcenunt  Division.  EPA. 
Regi.jn  IX  2:.')  Fremont  Street.  Sa:i  Fran 
Cisco   Ca'if.  94105. 

V.  Nothin,;  herein  sJiall  affect  the  respon- 
sihii.yv  of  Hict;am  Air  Force  Base  lo  comply 
with  State,  lot  al.  or  other  F'edcral  r.  G'-!a 
tions 

VI.  Hickam  Air  Fon-e  Base  is  herebv  noti- 
fied that  your  failure  to  ,icl>.ieve  final  com- 
pliance by  July  1.  19*9,  may  result  in  a  re- 
quinment  to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure. Hickam  Air  Force  Base  will  be  formally 


nolified,  pursuant  to  section  120<b)(3)  and 
any  regulations  promulgated  thereunder,  ot 
Its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac 
cordance  with  section  113(d)(8)  of  the  act  if 
the  Administrator  deK-rmincs  on  the  record, 
after  notice  and  hearing,  that  an  inability  to 
comply  with  chapter  43.  sections  7  and  8.  air 
pollution  control  of  the  public  health  regu 
lations  ol  the  Hawaii  Department  of  Health 
no  longer  exists. 

VTII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol 
lowing  actions: 

A  Fnforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
act.  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri 
ate  ca.ses,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  chapter  43,  sec 
tions  7  and  8,  air  pollution  control  of  the 
public  health  regulations  of  the  Hawaii  De 
partmenl  of  Health  In  accordance  with  the 
preceding  paragraph. 

C  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  sul)se- 
quenl  action  pursuant  to  section  120  of  the 
act. 

IX  This  order  is  effective  August  14,  1978 

Hickam  Air  Force  Base  acknowledges  that 
the  l.'ith  Air  Base  Wing  is  In  violation  of 
Hawaii  Department  of  Health  regulations. 
chapter  43.  sections  7  and  8.  Furthermore 
Hickr.ni  Air  Force  Base  has  reviewed  this 
order.  !i(  lieves  it  to  be  a  reasonable  means 
to  attain  compliance  with  Hawaii  Depart- 
ment of  Health  regulations,  chapter  43,  sec- 
tions 7  and  8  and  consents  to  the  terms  of 
the  ord.T. 

Dated  June  26.  1978. 

Howard  P.  O'Neal. 
Colonel,  USAF,  Commander, 
ISthAirBtue  Wing, 
Hickam  Air  Force  Base. 

IFR  Do< .  7H  22549  Filed  8-11-78;  8:45  ami 
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STATr  A.NO  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DEIAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propoi*c'  Delayed  CompliofK*  Ord*r  for 
E,T>pir«  Oljtiict  Electric  Co.,  Riv«rton,  Kant. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION   Proposed  rule. 

.SUMM.^HY:  EPA  proposes  to  issue  an 
ad»vpi.sir:itive  order  to  Empire  Di.s- 
trict  Kicctric  Co.  The  proposed  order 
requires  the  company  to  bring  sulfur 
emi.ssinns  from  its  electric  power  gen- 
erating plant  in  Riverton,  Kans..  to  or 
below  the  level  specified  in  Kansas 
Regulation  28- 19-3 IC  (part  of  the  fed- 
erally approved  Kansas  State  imple- 
mentation plan  (SIP),  and,  because 
the  company  is  unable  to  attain  this 
or  lower  levels  at  this  time,  the  pro- 


posed order  would  establish  an  e.xpedi 
tious  schedule  requiring  final  reduc- 
tion to  or  below  such  level  by  not  later 
than  June  30,  1979.  Source  compliance 
with  the  order  would  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  mvite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  EPA's 
proposed  issuance  of  the  order. 

DATES:  Written  comments  mast  be 
received  on  or  before  September  13. 
1978.  and  requests  for  a  public  hearing 
must  be  received  on  or  before  August 
29.  1978.  All  requests  for  a  public  hear 
ing  should  be  accompanied  by  a  state 
raent  of  why  the  hearing  would  be 
beneficial  and  a  test  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  (21)  days'  prior 
notice  of  the  date,  time,  and  place  of 
the  hearing  has  been  given  in  thi.s 
publication, 

ADDRESS:  Comments  and  requestr> 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA.  Region  VII,  1735  Baltimore, 
Kansas  City,  Mo,  64108,  Material  sup 
porting  the  order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad 
dress  during  normal  business  hours 

FOR      FURTHER       INFORMATION 
CONTACT: 

Gale  A.  Wright  or  Henry  F.  Rom- 
page,  EPA.  1735  Baltimore,  Kansas 
City.  Mo.  64108.  816-374-2576. 

SUPPLEMENTARY  INFORMATION 
Empire  District  Electric  Co..  operat»^s 
an  electric  poWer  generating  plant  at 
Riverton.  Ka^ns,  The  proposed  order 
addre.sses  enr;ission  from  units  Nos.  7 
and  8  at  this  facility,  which  are  stjtb- 
ject  to  Kansas  Air  Pollution  Emis-sion 
Control  Regulation  28-19-31C— Indi- 
rect Heating  Equipment  Emissions— 
Emi-ssion  Limitations.  The  regulation 
limits  the  emissions  of  sulfur,  and  is 
part  of  the  federally  approved  Kansas 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg 
ulation  by  June  30,  1979.  and  thf 
source  has  consented  to  its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
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Act  (.section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPAs 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  ct  the 
Act.  In  addition,  part  65  will  contain 
.sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
<April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

42  U.S. C.  7413,  7601.) 

Dated:  July  25,  1978, 

Kathleen  O.  Camin, 
Regional  Administrator.  Region 

VII. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Ciiapter 
I,  as  follows: 

PA«T  65— DELAYED  COMPUANCE  ORDERS 

1.  By  adding  §65.210  to  read  as  fol- 
lows: 

?6-S.210  Federal  delayed  compliance 
order.s  issued  under  section  ll.'J'dt  ( 1 1. 
t3),  and  (4)  of  the  Act, 

[Docket  No.  VII-78-DCO-6I 

U  S.    Environment.^l    Protection  Agency. 

Region     VII.     1735    Baltimore,  Kans.^s 

City.    Mo.    64108.    Docket    No.  VII-78 - 
DCO-6 

In  t!ie  matter  of  the  Empire  Di.strict  Elec- 
tno  Co..  Riverton,  Kans.,  proceedins  under 
section  ll3(dKl)  of  the  Clean  Air  Act,  as 
i"iie;;ii-_-d 

ORDER 

The  foUo-Aing  order  is  Lssued  thi.s  da^e 
P'-rsuant  to  section  113(d)  of  the  Clean  Air 
Act,  a.s  amended,  42  U.S.C.  7401  et  seq 
(hereinafter  the  Act).  This  order  contains  a 
schedule  of  compliance,  interim  requir:*- 
ments.  and  monitoring  and  report :r.;4  re- 
qiiirements.  Public  notice,  opportunity  for  a 
public  hearing,  and  thirty  (30)  days'  notice 
to  the  State  of  Kansas  has  been  pro;  ided 
pursuant  to  section  113(d)(1)  of  the  Act 

FINDINGS 

On  December  16,  1975,  the  Empire  Dis- 
trict Electric  Co.  (prior  to  the  issuance  by 
the  Environmental  Protection  Agency  of 
the  hereinafter  mentioned  section  113  order 
of  December  23,  1975)  acknowledged  its 
ijnits  Nos.  7  and  8  were  exceeding  the  levels 
specified  in  Kansas  Air  Pollution  Control 
Regulations    28-19-31A    (Particulates)    and 
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28-19-31C  (Sulfur),  Indirect  Heating  Equip- 
ment Emissions— Emission  Limitations,  a 
part  of  the  applicable  Kansas  implementa- 
tion plan.  The  company  also  then  waived 
the  opportunity  to  confer  under  42  U.S.C. 
1857c-8iaii4)  mow  42  U.S.C.  7413ia)(4))  and 
tiie  En\  ironmental  Protection  Agency  duly 
issued  its  order  on  December  23.  1975.  under 
section  113aHl).  then  42  U.S.C.  section 
i857c-8ia>(  1).  specifying  compliance  sched- 
uie.s  as  to  sullur  and  as  to  particulates 

Pursuant  to  such  1975  section  113  order. 
Che  company's  pa.-ticulate  emissions  were 
reduced  below  the  le\el  specified  in  regula- 
•lon  28-19-31A  for  units  Nos.  7  and  8  in  July 
1977.  and  the  company  is  not  in  violation  of 
the  schedule  of  such  113  order  as  to  sulfur. 
Units  Nos.  7  and  8  continue  to  emit  sulfur  in 
exce.ss  of  the  level  specified  In  regulation 
28-1931C  when  burning  coal.  This  determi- 
nation IS  based  on  calculation.*^  u.smp  fuel 
data  sabmii'-'d  by  the  company  on  ,\pril  26, 
1978 


.After  a  thorough  investigation  of  al!  rele- 
vant facts,  including  public  com.ment.  it  is 
determined  that  the  schedule  set  forth  in 
this  order  is  expeditious  as  practicable,  and 
that  the  terms  of  this  order  comply  with 
section  113'di  of  the  Act.  Tlicrc/ore,  it  is  or- 
dered: 

I.  That  the  Empire  District  Electric  Co.. 
ihall  comply  with  the  Kansas  implementa- 
tion plan  regulation  28-19-31C  in  accord- 
ance with  the  fcllowi.ng  schedule  on  or 
l)^fore  the  dates  .specified  therein. 

A.  Units  Nos  7  and  8: 

1.  December  31.  1978— Completion  of  coal 
availability  and  supply  study. 

2.  Janaary  31.  1979— Acquisition  of  tenta- 
tively selected  coal  for  test  bums. 

3.  April  30.  1979— Completion  of  test  burns 
and  eva',;;ations 

4.  May  15.  1979— Enter  contract  for  low 
sulfur  coal. 

5.  June  30.  1979— Achieve  final  compliance 
with  Kansas  regulation  28-19-31C. 

II.  That  the  Empire  District  Empire  Elec- 
tric Co.  shall  comply  with  the  following  in- 
terim requirements  which  are  determined  to 
be  a  rea-sonable  and  practicable  interim 
system  of  emission  reduction  (taking  into 
account  tiie  requirement  for  which  compli- 
ance is  ordered  in  section  I,  above),  and  will 
avoid  any  imminent  and  substantial  endan- 
germent  to  the  health  of  persons  and  is  re- 
qr.'red  to  comply  with  regulation  28-19-31C 
insofar  as  Empire  District  is  able  to  so 
comply  during  the  period  the  order  is  m 
effect 

A  A\erage  monthly  sulfer  emissio.ns  shall 
not  exceed  3.05  pounds  per  million  Btu. 

B.  Sulfur  emissions  shal!  not  exceed  3  15 
pounds  per  million  Btu  at  any  time. 

Ill  That  the  Empire  District  Electric  Co. 
shall  comply  with  the  following  emussion 
monitoring  and  reporting  requirements  on 
o:  belore  the  dates  specified  below 

A.  Emi.ssion  monitoring; 

1  .\  proximate  analysis  must  be  conducted 
on  a  composite  sample  collected  from  the 
coal  fired  in  units  7  and  8  each  week. 

2.  The  results  of  each  weekly  proximate 
anal.vsis  shall  be  submitted  to  Environmen- 
tal Protection  Agency.  Region  VII  (EPA). 
Director  of  Enforcement,  no  later  than  fif- 
teen (15)  days  after  the  end  of  each  month. 

3.  The  company  shall  within  ninety  (90) 
days  after  the  effective  date  of  this  order, 
operate   at    least    two   continuous   ambient 
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sulfur  clioxid*'  inoiulors  arcordinj;  to  mfth 
Ods  atui  lot  a!  inns  to  be  approved  bs  FiPA 

B   ReporimK  ri-tiuirfmfiil.s 

1  No  later  than  ten  1 10)  days  after  any 
dale  for  arhie\emeni  of  an  incremental  step 
or  final  <'omplianre.  specified  in  litis  order. 
Empire  DiKtrict  Electric  Co.  shall  notify 
EPA  in  wntine  of  its  compliance,  or  non 
compliance  and  reasons  therefor,  *ilh  the 
ref)iiiremenl.  If  delay  is  anticipated  in  meet 
iiig  any  requirement  of  this  onier.  F:mpire 
Di.strie'l  shall  immediately  notify  EPA  in 
writing  of  the  anticipated  delay  and  reasons 
therefor.  Notification  to  EPA  of  any  aniici- 
paled  delay  does  not  e.xciise  the  delay. 

2.  All  siiijmittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  the 
Director.  Enforcement  Division.  EPA 
Rft-ion  VII.  1735  Baltimore.  K:i:isas  City. 
Mo.  64108   816-374  2576 

IV.   Nothing   herein  sliall   affect    any    re 
sponsibilit.\   of  Empire  Di.'-tnet   Electric  Co. 
to  comply  with  State  or  local  reKulations  a.s 
modified  by  any  applicable  State  variance. 

V   Empire  Di.'^trict  Electric  is  hereby  noli 
fled  that  your  failure  to  achieve  final  com 
plianre  by  July  1.  1979.  will  result   in  a  re 
qiiiremenl  to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  ol  sii.  h  fail- 
ure Empire  District  will  be  formally   noti 
fied,  pursuant  to  section  120(b>i3)  and  any 
reyulaiions  promulgated  thereunder,  of  it.s 
noncompliance. 

VI.  This  order  sh.tll  be  terminated  in  ac 
cordanee  with  section  113<d"B)  of  the  Act  if 
the  Administrator  (or  his  deicKntee.  as  ap 
propriatt )  determines  on  the  record,  after 
notice  and  hearii.j;.  that  an  inability  to 
reduce  the  sulfur  eiru.ssions  to  or  below  the 
lev  I  .specified  in  Kan.sas  Rceulation  28-19 
31C  no  longer  exists. 

VII  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  ot  the  fol- 
lowinp  actions' 

A.  Enlorcemenf  of  such  requirement  pur 
suai.t   to  section  113  <ai.  (h).  or  <c)  of  the 
Act,  includinu  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appiopn 
ate  cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  no'.ice 
and  opportunity  for  a  public  heaniiK,  and 
subsequfnt  enforcement  of  Kvin.sas  Repiila- 
lion  28  19  31C  in  accordance  with  the  pre- 
ceding paragraph. 

C.  If  such  violation  occurs  on  or  alter  July 
,   1.  1979   notice  of  noncompliance  and  sut)se- 

qiietit  .ictlon  puisuaiil  to  section  120  of  the 
Act 

VIII  Thtti  order  Is  effective  Immediately 
Dal  eti; . 

AdnixnistraSoT  V S  Environvu-ntal 
Protection  Aoencu 

CONSENT 

The  Empire  District  Electric  Co  agree.s 
that  tli<'  fortgoinc  is  a  rep.sonable  means  by 
«hicli  to  attain  the  sulfur  enajvsioii  level  of 
Kansas  Regulation  28  19  31C.  but  the  com- 
pany do.',  not  In  any  way  hereby  admit  to 
any  legal  violation  of  such  re>;ulalion  (or 
any  other  rcKulation  or  statute.  State  or 
Fedf  I  al ». 

Daffd  July  17.  Ifl78. 

A    R    PvPFINBMtOFn. 

.Senior  V.cr  P'^isidcnl—Pruduclxon. 
The  Evipi't  Diitrii-l  Elrvlric  Co. 

IFR  Doc.  78  22650  Filed  8  1 1  7h.  8 LS  ami 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propoied  Delayed  Compliante  Order  for  the 
Cleveland  Electric  Illuminating  Co.,  Eoitlake, 
Avhtobula,  Avon  Lake,  ond  Clevelond,  Ohio, 
Public  Hearing 

Af.KNCY;    Environi^icntal    Protortion 

Af-'flKV 

ACTION;  Propo.sed  rule  and  tint  ice  (jf 
public  hoarititJ. 

SUMMARY;  EPA  propo.sfs  to  is.siip  an 
adniiiiistrative  order  to  tin'  CUnehuid 
Electric    lUuniinatiin^    t"o.   *CEI).    1  lie 
order  requires  the  company  to  briii>,' 
air  piiii.s.sioii.s  from  many  of  its  fo;s.sil 
fuel  fired  .sleam  genercttinK  units  at  its 
K.i.srlak(>.   Ashtabula.  .Avon   Lake,  and 
Cleveland    (Lake    Shore)    phml.s    int.i 
compliance    with    certain    ret^ulalion.-, 
contained    in    the    federally   approved 
Ohio      State      implementation      plan 
(SIP).  Because  the  company  is  uiiabie 
to   comply   with   these   regulations   at 
this  time,  the  proposed  order  would  es- 
tablish an  expeditious  .schedule  requir- 
ing final  compliance  by  April  15.  1980 
Source    compliaiice    with     the    order 
wovild  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sion of  the  Clean  Air  Act  for  violation 
of  the  SIP  resulations  covered  by  the 
order.  The  pvirpose  of  this  notice  is  to 
invite    public    comment    and    to    offer 
notice  of   a  public   hearing  on   EPA  s 
proposed  issuance  of  the  order, 
nATKS:  Public  hearinf  Septeinber  8. 
1!)78  at   1   p.m.  All   interested  persons 
are  invited  to  attend  and  comment  on 
the    proposed    order.    Any    comments 
not  offered  at  the  hearing  must  be  re- 
ceived   on    or    before    September    13. 
1978. 

ADDRESSES:    Public    hearing-    A.J.C. 
Federal  Puilding.  1240  Ea.st  9th  Street 
Cleveland.    Ohio    441fl9.    Room    B-1 
Thoui;h    not    essential.    3    copies    of 
statements  to  be  delivered  at  the  hear 
ing  should  be  submitted  at  least  3  day<; 
prior    to    the    hearing.    Comments   or 
statements  should  be  Mibmitted  to  Mr 
Peter     Kelly.     Enforcement     Division. 
U.S.  EFA.  Region  V.  230  South  Dear- 
born Street.  Chicago.  IH.  60604    Male- 
rial   supporting   the  order  and   public 
comments  received  in  response  to  this 
notice   may   be   inspected   and   copied 
Ifor  appropriate  charges)  al  this  ad- 
dress during  normal  business  hours. 

FOR      Fl'RTHER      INFORMATION 
CONIACT: 

Peter  Kelly  at  tlie  above  address  or 
by  telephone  at  312-353-2082. 


SUPPLEMENTARY  INFORMATION; 
The    Cleveland    Electric    Illuminating 
Co.  operates  electric  power  plants  at 
East  lake.   Ashtabula,  Avon  Lake,  and 
Cleveland    (Lake    Shore).    Ohio.    The 
proposed    order    addresses    emissions 
from  boilers  at  these  facilities,  which 
are  sub.iect  to  Ohio  air  pollution  con- 
trol regulations  AP-3-07  and  AP-3-11. 
The  regulations  limit  the  emissions  of 
particulate  matter,  and  are  part  of  the 
f<>deral!y  approved   Ohio  State   imple 
mentation    plan.    The    order    requires 
final   compliance   with   the  regulation 
by  April   15.   1980.  and  the  Company 
has  con.sented  to  its  terms.  Several  of 
the  increments  specified  in  the  order 
have      pa.-;.sed.      The      company      has 
achieved  those  requirements  and  has 
a*'reed  to  continue  to  meet  increments 
s!)ecified  during  the  period  of  this  in- 
formal     rulemaking.     The     propo.sed 
order  satisfies  the  applicable  require- 
ments of  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  It  also  includes  ex 
tensive     requirements     for     operation 
and   mainttnance  practices  on  pollu 
tion  control  equipment,  which  becau.se 
of    their    length    are    not    reproduced 
here,  but  are  available  for  inspection 
with  the  order.  If  the  order  is  issued. 
.s<Mirce     compliance     with     its     terms 
would  preclude  further  EPA  enforce 
ment  action  under  section  113  of  the 
act  against  the  source  for  violations  of 
the   regulation   covered   by   the   order 
duiing    the    period    the    order    is    in 
el  feet.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
act    (.section   304)   would   be   similarly 
precluded.  However,  in  the  event  final 
compliatue  is  not  achieved  by  July  1. 
1979.  source  compliance  with  the  order 
will    not    pr«'clude   a.ssessment    of   any 
nonco'npliance  penalties  under  section 
120  of  the  ait.  unless  the  source  is  oth 
erwise  entitled  to  an  exemption. 

In    addition    to    the    administrative 
order,    a    consent     dicree     has    been 
lodged  with  the  U.S.  District  Court  for 
the  N)r!herii  District   of  Ohio  in  case 
No.  CT8  &;>3.  That  decree  include."^  r» 
qulrements  for  three  units  operated  b\ 
the  Company  which  cant.ot  comr'y  t-'^ 
April    15,    1980.    Pursuant   to   28   CFR 
50  7  the  decree  cannot  be  finally  en 
tered  uf;til  the  public  has  the  opportu 
nity  to  comment.  Con^ments  on  sa.d 
deere.    may   be   included   in  any   com- 
ments   regarding    the    administratne 
order.  A  copy  of  the  decree  is  available 
with  the  order  at  the  above  location 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter 
mining  whether  FPA  should  issu<>  tl.< 
order.  Testimot.y  given  at  the  public 
hearing  concerning  the  order  will  alsf 
be  considered.  After  the  public  com 
ment  period  and  any  public  hearing 
the  Administrator  of  EPA  will  publish 
in  tlie  Fkkki'.al  Recisteh  the  Agency  s 


final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replace  by  a  notice  promulgating  these 
new  regulations. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated;  August  4.  1978. 

Valdas  V.  Adaiwkus, 
Acting  Regional  Administrator, 

Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

I.  By  adding  §65.400  to  read  as  fol- 
lows: 

§  6.5.400  Federal  delayed  compliance 
orders  issued  under  section  113(di  (1), 
(3).  and  (4)  of  the  act. 

Before  the  U.S.  Environmental 
Protection  Agency 

In  the  matter  of:  The  proceedings  under 
section  113(d).  Clean  Air  Act,  a.s  amended, 
pertaining  to  the  Cleveland  Electric  Illumi- 
nating Co.  s  Ea.stlake.  Avon  Lake,  Ashtabula 
and  Lake  Shore  Power  Plants. 

The  following  findings  of  fact  and  orders 
are  issued  this  date  pursuant  to  42  U.S.C. 
Section  7413(d).  of  the  Clean  Air  Act  as 
amended  (hereinafter  referred  to  as  the 
'Clean  Air  Act  "). 

FINDINGS  OF  FACT 

1.  On  February  24.  1976.  the  U.S.  Environ- 
mental Protection  Agency  (hereinafter  re- 
ferred to  as  "U.S.  EPA")  issued  notices  of 
violation  pursuant  to  section  llSiaMl)  of 
the  Clean  Air  Act  to  the  Cleveland  Elettric 
illuminating  Co.  (hereinafter  referred  to  as 
the  Company").  In  the  notices.  US.  EPA 
found  that  specified  boilers  at  the  compa- 
ny's Eastlake.  Avon  Lake.  Ashtabula  and 
Lake  Shore  Power  Plants  were  in  violation 
of  the  applicable  Ohio  implementation  plan, 
specifically.  AP-3-11  and  AP-3-07  '  of  the 
regulations  of  the  Ohio  Environmental  Pro- 
tection Agency.  Said  notices  of  violation 
were  identified  as  Nos.  EPA-5-76-A-32, 
EPA-5  76  A-33,  EPA  5-7G-A-34.  and  EPA- 
5-76  A-35,  for  the  Ashtabula.  Lake  Shore, 
Eastlake  and  Avon  Lake  Plants,  respective- 
ly. 

2.  Pursuant  to  section  113(a)(4)  of  the 
Clean  Air  Act.  a  conference  was  conducted 
by  U.S.  EPA,  region  V,  on  March  19.  1976, 
concerning  said  notices  of  violation.  Repre- 
sentatives   of    the     Company,    U.S.    EPA 


'On  January  1.  1977.  regulations  were  re- 
numbered as  a  part  of  the  official  citation 
system  mandated  by  the  Ohio  General  As- 
sembly. (Am.  Sub.  H.B.  317).  These  regula- 
tions are  now  cited  as  OAC-3745-17-07  and 
OAC-3745-17-10. 
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(region  'V),  the  Ohio  Environmental  Protec- 
tion Agency,  the  Attorney  General  of  Ohio, 
the  City  of  Cleveland  (Division  of  Air  Pollu- 
tion Control)  and  members  of  the  public 
were  in  attendance. 

At  this  conference,  representatives  of  the 
Company  described  the  Company's  plans  to 
achieve  compliance  with  applicable  particu- 
late control  regulations  for  the  boilers  sub- 
ject to  the  aforesaid  notices  of  violation. 

3.  Following  the  conference,  representa- 
tives of  the  Company  and  U.S.  EPA  (region 
■V)  met  on  several  occasions  in  an  effort  to 
discuss  the  difficult  engineering  tasks  facing 
the  Company  in  implementing  a  compliance 
program  for  the  boilers  covered  by  the  sub- 
ject notices  of  violation. 

4.  On  August  6.  1976,  representatives  of 
the  Company.  U.S.  EPA  (region  'V")  and  the 
city  of  Cleveland  (Division  of  Air  Pollution 
Control)  met  in  a  public  meetiv.s  at  the  of- 
fices of  the  Division  of  Air  F'jlljtion  Con- 
trol of  the  city  of  Cleveland,  at  which  time 
the  Company  proposed  a  revised  schedule 
that  accelerated  the  final  compliance  dates 
for  attainment  of  compliance  with  the  par- 
ticulate regulations.  At  this  meeting,  repre- 
sentatives of  the  city  of  Cleveland  (division 
of  Air  Polution  Control),  the  Ohio  Environ 
mental  Protection  Agency,  and  the  Compa- 
ny agreed  to  U.S.  EPA's  i.ssuance  of  a  con- 
sent order  calling  for  the  attainment  of 
compliance  with  the  particulate  regulations 
at  the  units  which  were  subject  to  the  no- 
tices of  violation  in  accordance  with  a  sched- 
ule bringing  the  last  unit  into  compliance  in 
March  1981. 

5.  In  the  order  (No.  EPA  5  76  A  6-9; 
issued  on  September  16.  1976.  US  EPA  ex- 
pressly found  that  the  Company's  compli- 
ance plan  as  embodied  in  the  order  repre- 
sented a  schedule  achieving  compliance  as 
expeditiously  as  practicable  and  contained 
appropriate  increments  of  progress  together 
with  deadlines  for  meeting  those  incre- 
ments, the  order  additionally  found  that 
the  Company  had  taken  reasonable  interim 
control  measures  to  reduce  its  emissions. 

6.  On  January  24.  1977.  U.S.  EPA.  pursu- 
ant to  section  113(a)(1)  of  the  Clean  Air  Act, 
issued  a  notice  of  violation  to  the  company 
finding  boiler  No.  18  at  the  Company's  Lake 
Shore  Plant  in  violation  of  the  State  of 
Ohio  PLan.  specifically.  AP  3-07  of  the  reg- 
ulation=  of  the  Ohio  Environmental  Protec- 
tion Agency  (OAC-3745-17-07).  This  notice 
of  violation  was  identified  as  EPA-5-77-A- 
29.  The  notice  of  violation  cited  two  occa- 
sions when  the  plume  from  boiler  No.  18 
was  observed  to  exceed  the  opacity  stand- 
ards prescribed  by  Ohio  Environmental  Pro- 
tection Agency  regulation  OAC-3745-17-07 
(formerly  designated  at  AP-3-07).  There 
was  no  finding  that  the  emissions  from 
boiler  No.  18  exceeded  the  emi.ssion  limita- 
tions set  forth  in  OAC-3745-17-10  (formerly 
designated  as  AP-3-11). 

As  permitted  by  reason  of  section 
113(a)(4)  of  the  Clean  Air  Act,  the  Compa- 
ny, on  January  24.  1977,  forwarded  to  U.S. 
EPA  a  request  for  a  conference  regarding 
the  notice  of  violation.  With  that  letter,  the 
Company  transmitted  a  draft  of  an  agree- 
ment which  had  l)een  filed  with  the  Circuit 
Court  of  Appeals.  Tenth  Appellate  District, 
Franklin  County,  Ohio,  in  Case  Nos.  76-AP- 
929  and  76-AP-938.  Northern  Ohio  Lung  As- 
sociation and  The  Cleveland  Electric  Illumi- 
nating Company  v.  Ned  E.  Williams,  in  sup- 
port of  the  Company's  motion  for  continu- 
ance of  the  proceedings  pending  implemen- 
tation of  the  compliance  strategy  detailed  in 
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the  draft  agreement.  Said  agreement  pro- 
posed, inter  alia,  a  specific  time  table  and 
enforceable  commitment  to  attain  compli- 
ance with  the  particulate  emission  stand- 
ards at  the  Lake  Shore  Plant,  including 
boiler  No.  18. 

7.  After  informal  discussions,  a  draft  of  an 
order  was  prepared  by  U.S.  EPA  which  es- 
sentially memoralized  the  parties'  tentative 
understanding.  Pursuant  to  that  order,  as 
proposed,  the  Company  would  have  waived 
its  opportunity  to  confer  regarding  findings 
of  violations  of  AP-3-11  in  order  to  allow 
the  issuance  of  an  order  pursuant  to  which 
the  Company  would  initiate  a  program  to 
upgrade  control  of  particulate  matter  emis- 
sions from  Lake  Shore  Unit  No.  18.  Addi- 
tionally, the  Company  would  have  been  re- 
quired to  place  an  order  for  a  flue  gas  addi- 
tive system  for  improving  the  operating  effi- 
ciency of  the  existing  precipitator  when 
burning  low  sulfur  coal. 

The  proposed  order  was  not  finally  issued 
before  the  passage  of  Pub.  L.  95-95.  the 
Clean  Air  Act  Amendments  of  1977. 

8.  On  October  19,  1977.  U.S.  EPA  issued  a 
notice  of  violation.  No.  EPA-5-78-A-7.  in 
which  U.S.  EPA  found  certain  violations  of 
the  emission  standards  and  opacity  stand- 
ards of  the  State  implementation  plan  of 
the  Slate  of  Ohio  applicable  to  Eastlake 
Unit  No.  5.  Pursuant  to  section  113<a)((4). 
the  Company  requested  a  conference  with 
representatives  of  U.S.  EPA  to  discuss  the 
allegations  in  the  aforesaid  notice  of  viola- 
tion. 

9.  On  August  7.  1977.  Pub.  L  95-95  (The 
Clean  air  Act  Amendments  of  1977.  42 
U.S.C.  section  7401  et  seq.)  was  enacted  into 
law.  Amrnp  the  provisions  adopted  by  the 
amendments  was  section  113(d)  calling  for 
"delayed  compliance  orders".  Furthermore, 
one  of  the  sections  in  said  amendments  pur- 
ports to  re-scind.  effective  August  7.  1978. 
any  enforcement  order  issued  under  section 
113(a)  which  provides  for  an  extension  of 
compliance  dates  beyond  July  1.  1979.  with 
cer'ain  limited  exceptions.  [Section 
113'd)(12)]. 

10.  Accordingly,  on  or  about  October  27. 
1977.  U.S.  EPA  (region  V)  notified  the  Com- 
panv-  by  letter  that  the  September  16.  1976. 
order  (order  No.  EPA-5-76-A)  "  *  '  must 
now  be  modified  to  comply  with  the  require- 
ments of  section  113'd)". 

On  November  8,  1977.  the  Company  ac- 
knowledged receipt  of  the  aforesaid  letter, 
and  advLsed  the  U.S.  EPA  that  the  Compa- 
ny had  undertaken  studies  of  the  1977 
amendments  to  the  Clean  Air  Act  in  order 
to  determine  what  application  they  may 
have  to  Company  operations  and  the  afore- 
said September  16.  1976.  consent  order. 

11.  Pursuant  to  mutual  agreement  of  U.S. 
EPA  and  the  Company,  a  meeting  was  held 
between  technical  representatives  of  U.S. 
EPA  and  the  Company  on  November  30. 
1977.  to  explore  ways  to  improve  particulate 
emission  collection  of  Eastlake  Units  Nos.  1 
through  4.  Furthermore,  pursuant  to 
mutual  agreement  of  the  parties,  on  Decem- 
ber 20.  1977,  representatives  of  U.S.  EPA 
(region  'V).  the  Ohio  Environmental  Protec- 
tion Agency  and  the  Company  met  to  dis- 
cuss U.S.  EPA's  request  to  modify  the  Sep- 
tember 16.  1977,  order. 

At  the  December  20,  1977,  conference,  rep- 
resentatives of  the  Company  provided  cur- 
rent information  with  respect  to  the  imple- 
mentation of  the  Company's  particulate 
compliance  program  outlined  in  the  Sep- 
tember 16,  1976,  consent  order,  as  well  as 
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the  status  of  the  efforts  undertaken  by  the 
Company  to  upgrade  the  99.4  percent  design 
efficient  precipitator  at  the  Lake  Shore 
Unit  No.  18  and  the  99.5  percent  design  effi- 
cient precipitator  at  Eastlake  Unit  No.  5.  At 
the  December  20.  1977.  conference,  repre- 
sentatives of  U.S.  EPA  requested  the  Com- 
pany to  consider  interim  control  measures 
at  the  Company's  Ea.stlake  Plant.  UniUs  1-4. 
During  this  conference.  David  Coy.  Re- 
.search  Triangle  Institute.  Technical  consul- 
tant to  U.S.  EPA,  discussed  and  distributed 
his  report  entitled  ■Interim  Precipitator 
F'erformance  Improvement  Cleveland  Elec- 
tric Illuminating  Company.  Eastlake  Units 
14'.  Certain  suggestions  indicated  in  that 
report  have  been  incorporated  herein. 

12.  Based  on  all  of  the  information  availa- 
ble to  U.S.  EPA  and  in  consideration  of  the 
Company  s  good  faith  efforUs  to  implement 
the  compliance  .schedule  embodied  in  (he 
September  16.  1976.  order  and  in  considera- 
tion of  the  Company's  reliance  on  those 
.schedules.  U.S.  EPA  Hereby  finds  that  the 
Company's  particulate  compliance  plan,  as 
embodied  in  the  afore.said  September  16. 
1976.  order,  except  as  modified  herein. 
should  be  incorporated  into  the  within 
order  The  limetable  set  forth  below  repre- 
sents a  .schedule  achieving  compliance  as  ex- 
peditiously a-s  practicable  and  contains  ap- 
propriate increments  of  progress  together 
vkilh  deadhnes  for  meeting  these  incre- 
ments. 

13.  Based  upon  all  information  available 
to  U.S.  EPA,  including  site  visits.  U.S.  EPA 
hereby  finds  that  the  units  which  are  .sub- 
ject to  the  within  order  u.se  or  are  commit- 
ted to  the  installation  and  operation  of  the 
best  practicable  system  or  systems  of  emis- 
sion reduction  (taking  into  account  the  re- 
quirements for  compliance  with  particulate 
emi.ssion  limitations)  for  the  period  during 
which  the  within  order  is  in  effect  with  re- 
spect to  each  such  unit  and  that  said  sys- 
tems include: 

a.  Operating  and  maintenance  procedures 
designed  to  maximize  reliability  and  effi- 
cicncN  of  existing  and  interim  control  equip- 
ment; 

b  Operational  sequence  of  coal-fired  boil- 
ers to  minimize  overall  emissions  of  particu- 
late matter  from  CEI  facilities; 

c.  Adjustments  to  precipitator  operating 
temperatures  if  technically  fea-sible;  and 

14.  The  U.S.  EPA  further  hereby  finds 
that  the  within  order  provides  for  compli- 
ance with  the  requirements  of  the  applica- 
ble implementation  plan  iis  expeditiously  as 
practicable,  but  in  no  event  later  than  3 
years  after  the  date  for  final  compliance 
with  tlie  particulate  attainment  date  re- 
quirements contained  in  the  Ohio  State  im- 
plementation plan. 

1.5  The  State  of  Ohio  ha.s  received  30  days 
notice  that  US.  EPA  intended  to  seek  modi- 
fication of  the  aforesaid  September  16^1976. 
order.  The  content.s  of  the  within  order 
have  been  publicly  disc-losed  and  have  been 
subject  to  a  period  ot  public  comment  and 
an  opportunity  for  public  hearing  thereon. 


After  a  thorough  investigation  of  all  rele- 
vant facts,  including  the  seriousness  of  the 
notices  of  violation  and  the  Company's  good 
faith  efforts  to  comply,  it  has  been  deter- 
mined that  compliance  in  accordance  with 
the  schedule  and  orders  herein  set  forth  is 
reasonable. 

Therefore,  it  is  hereby  ordered:  1.  The 
Company  shall  complete  the  specified  acts 
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with  regard  to  these  boilers  specified  below 
on  or  before  the  date  set  forth  below; 

a.  Avon  Lake  Unit  No.  6: 

(1)  Commencement  of  construction— Mi- 
lestone achieved. 

(2)  Construction  completion— August 
1978. 

(3)  Achievement  of  final  compliance— Sep- 
tember 1978. 

b.  Aeon  Lake  Unit  No.  7: 

(1)  Commencement  of  construction— Mi- 
lestone achieved. 

(2)  Construction  completion-Milestone 
achieved. 

(3)  Achievement  of  final  compliance— July 
1978. 

c.  Avon  Lake  Unit  No.  9: 

(1)  Continuation  of  manufacturers  pro- 
gram for  obtaining  design  efficiency— In 
progress. 

(2)  Achievement  of  final  compliance-No- 
vember 1978, 

d.  Lake  Shore  Unit  No.  17: 

(1)  Reinitiate  conversion  project,  coal  to 
oil     Milestone  achieved. 

(2)  Achievement  of  final  compliance -Oc- 
tober 1978. 

e.  Lake  Shore  Utiit  No.  16: 

(1)  Reinitiate  conversion  project,  coal  to 
oil     Milestone  achieved. 

(2)  Achievement  of  final  compliance- 
Completed. 

f.  Lake  Shore  Unit  No.  15: 

(1)  Reinitiate  conversion  project,  coal  to 
oil  — Milestone  achieved. 

(2)  Achievement  of  final  compliance- 
Completed. 

g.  Lake  Shore  Unit  No.  14: 

(1)  Reinitiate  conversion  project,  coal  to 
oil     Milestone  achieved. 

(2)  Achievement  of  final  compliance- 
Completed. 

h.  Lake  Shore  Unit  No.  18: 

(1)  Initiate  a  program  to  upgrde  control  of 
particulate  matter  emissions  -  In  progress. 

(2)  Place  order  for  flue  gas  additive 
system  for  improving  operating  efficiency  of 
existing  precipitator  when  burning  low 
sulfur  coal— Completed. 

(3)  Achieve  final  compliance  with  AP-3-07 
and  AP  3  11-July  1978. 

i.  Eastlake  Unit  No.  5: 

(1)  Continuation  of  Manufacturer's  Pro- 
gram for  Obtaining  Design  Efficiency-In 
progress. 

(2)  Achievement  of  Compliance— October 
1978. 

].  Ashtabula  -C"  Boiler  No.  11: 

(1)  Start  Phase  I  Engineering  -Milestone 
achieved. 

(2)  Start  Phase  II  Engineering— Milestone 
achieved. 

(3)  Placement  of  control  equipment  con- 
tracts-Milestone achieved. 

(4)  Submission  of  final  plans  and  specifi- 
cations   Milestone  achieved. 

(5)  Commencement  of  construction— Mile- 
stone achieved. 

(6)  Construction  completion- March  1979. 

(7)  Achievement  of  final  compliance— May 
1979. 

k.  Ashtabula  "C'  Boiler  No.  10: 

(1)  Start  Phase  I  Engineering— Milestone 
achieved. 

(2)  Start  Phase  II  Engineering— Milestone 
achieved. 

(3)  Placement  of  control  equipment  con- 
tracts- Milestone  achieved. 

(4)  Submi.ssion  of  final  plans  and  specifi- 
cations   Milestone  achieved. 

(5)  Commencement  of  con.struction  — Mile- 
stone achieved. 


(6)  Construction  completion  -Apiil  1&79. 

(7)  Achievement    of    final    compliance- 
June  1979. 

1.  Eastlake  Unit  No.  1: 

(1)  Start  Phase  I  Engineering— Milestone 
achieved. 

(2)  Start  Phase  II  Engineering— Milestone 
achieved. 

(3)  Placement  of  control  equipment  con- 
tracts-Milestone achieved. 

(4)  Submission  of  final  plans  and  specifi- 
cations-Milestone achieved. 

(5)  Commencement  of  construction— Mile- 
stone achieved. 

(6)  Construction  completion— June  1979. 

(7)  Achievement  of  final  compliance- 
August  1979. 

m.  Eastlake  Unit  No.  2: 

(1)  Start  Phase  I  Engineering— Milestone 
achieved. 

(2)  Initiate  Phase  II  Engineering— Mile- 
stone achieved. 

(3)  Placement  of  control  equipment  con- 
tracts—Milestone achieved. 

(4)  Submission  of  final  plans  and  specifi- 
cations—Milestone achieved. 

(5)  Commencement  of  construction— Mile- 
stone achieved. 

(6)  Construction  completion— January 
1980. 

(7)  Achievement  of  final  compliance- 
March  1980, 

n.  Ashtabula  "C"  Boiler  No.  8: 

(1)  Start  Phase  I  Engineering— Milestone 
achieved. 

(2)  Start  Phase  II  Engineering— Milestone 
achieved. 

(3)  Placement  of  control  equipment  con- 
tracts—Milestone achieved. 

<4)  Submission  of  final  plans  and  specifi- 
cations—Milestone achieved. 

(5)  Commencement  of  construction— Mile- 
stone achieved, 

(6)  Construction  completion— November 
1979 

(7)  Achievement  of  final  compliance— Jan- 
uary 1980. 

o.  Ashtabula  ■C"  Boiler  No.  9: 

(1)  Start  Phase  I  Engineering— Milestone 
achieved. 

(2)  Start  Phase  II  Engineering— Milestone 
achieved. 

(3)  Placement  of  control  equipment  con- 
tracts-Milestone achieved, 

(4)  Submission  of  final  plans  and  specifi- 
cations—Milestone achieved. 

(5)  Commencement  of  construction— Mile- 
stone achieved. 

(6)  Construction  completion,  cessation  of 
operation  for  tie  in  and  achieve  compli- 
ance-April 14.  1980, 

(7)  Submit  test  result  demonstrating  final 
compliance— June  1980. 

p,  Avon  Lake  Unit  No.  8: 

(1)  Start  Phase  I  Engineering—  Miles- 
tone achieved, 

(2)  Start  Phase  II  Engineering—  Miles- 
tone achieved. 

(3)  Placement  of  control  equipment  con- 
tracts-Milestone achieved.  • 

(4)  Submission  of  plans  and  specifica- 
tions—Milestone achieved. 

(5)  Commencement  of  construction— Octo- 
ber 1978. 

(6)  Construction  completion,  cessation  of 
operation  for  tie  in  and  achieve  compli- 
ance—March 1980. 

(7)  Submit  test  results  demonstrating 
final  compliance— May  1980, 

2,  Until  the  completion  of  construction  of 
control  equipment  on  each  of  the  units 
identified  in  paragraph  1  above,  the  Compa- 


ny shall  employ  the  following  to  minimize 
emissions  of  particulate  matter  into  the 
atmosphere: 

a.  Pollution  control  equipment  shall  be 
operated  according  to  the  procedures  out- 
lined in  the  attached  summary  of  operating 
practices  and  procedures  (exhibit  A); 

b.  The  Company  shall,  to  the  extent  tech- 
nically feasible,  without  imposing  an  undue 
burden  on  consumers,  rely  on  coal-fired  gen- 
erating units  which  have  already  achieved 
compliance  with  Ohio's  particulate  control 
regulations  as  its  primary  source  of  power 
supply; 

c.  The  operating  temperature  of  the  exist- 
ing electrostatic  precipitators  shall  be  in- 
creased in  Increments  of  10-15  degrees  F  for 
periods  of  four  days  during  which  emissions 
from  the  stack  are  observed.  Precipitators 
shall  be  operated  at  the  temperature  at 
which  minimum  emissions  from  the  stacks 
are  observed.  The  Company  shall  complete 
the  necessary  testing  of  temperature  adjust- 
ments for  units  specified  in  paragraph  1. 
subparagraphs  (k),  (1),  (m).  (n),  (o).  and  (p) 
not  later  than  July  15,  1978,  and  submit  to 
U.S.  EPA  the  temperatures  at  which  each 
unit  was  tested,  the  visible  emissions  obser- 
vations taken  for  each  temperature,  and  the 
temperature  at  which  minimum  emissions 
were  observed.  (Completed.) 

3.  The  Company  shall  install  a  continuous 
monitoring  system  for  the  measurement  of 
opacity  at  each  stack  venting  flue  gas  gener- 
ated by  boilers  subject  to  this  order  not 
later  than  the  date  for  completion  of  con- 
struction set  forth  in  paragraph  1,  subpara- 
graphs (a),  (b),  (h),  (j),  (k),  (1),  (m).  (n),  (o), 
and  (p).  The  Company  shall  install  a  con- 
tinuous monitoring  system  for  the  measure- 
ment of  opacity  at  each  stack  venting  flue 
gas  by  boilers  subject  to  this  order  in  para- 
graph 1.  subparagraphs  (c).  (d),  (e).  (f),  (g), 
and  (i)  not  later  than  January  1,  1979,  The 
continuous  monitoring  system  shall  be  in- 
stalled, calibrated,  maintained,  and  operated 
in  accordance  with  the  procedures  set  forth 
in  appendix  B  of  40  CFR  Part  60.  Data  re- 
corded by  the  monitoring  systems  shall  be 
retained  by  the  Company  for  a  period  of  2 
years  after  it  is  obtained. 

4.  By  the  last  date  identified  for  each  unit 
in  paragraph  1,  the  Company  shall,  upon 
reasonable  notice  to  U.S.  EPA.  conduct  ap- 
propriate stack  testing  to  determine  compli- 
ance with  the  requirements  of  this  order. 

5.  Progress  reports  shall  be  submitted  to 
the  Director.  Enforcement  Division.  U.S. 
EPA.  Region  V.  230  South  Dearborn  Street. 
Chicago.  111.  60604.  with  copies  to  the  Direc- 
tor. Ohio  Environmental  Protection  Agency, 
P.O.  Box  1049.  Columbus.  Ohio  43216.  and 
the  Division  of  Air  Pollution  Control.  City 
of  Cleveland.  2735  Broadway.  Cleveland. 
Ohio  44115  (regarding  units  located  within 
Cuyahoga  County).  The  first  of  such  re- 
ports shall  be  submitted  on  October  1,  1978; 
reports  thereafter  shall  be  submitted  on  a 
quarterly  basis  until  the  last  unit  covered  by 
the  within  order  attains  compliance.  These 
reports  shall  indicate  whether  milestones  to 
be  met  during  the  quarter  have  been  met 
and  include  a  copy  of  the  memorandums 
summarizing  the  conclusions/decisions  re- 
sulting from  the  corporate  review  required 
by  exhibit  A, 

6.  From  and  after  the  date  of  issuance  of 
the  within  order  and  until  its  expiration. 
U.S.  EPA  shall  take  no  enforcement  action 
pursuant  to  section  113  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  section  7413, 
against  the  Company  based  upon  any  al- 
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leged  noncompliance  by  any  unit  covered  by 
this  order  with  the  particulate  emission 
standards,  opacity  standards  and  particulate 
ambient  air  quality  standards  set  in  the 
State  implementation  plan  of  the  State  of 
Ohio  (as  it  presently  exists),  as  provided  in 
section  113(d)(10)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  section  7413(d)(10);  pro- 
vided, however,  if  the  Administrator  of  the 
U.S.  EPA  determines,  in  accordance  with 
section  113(d)(9)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  section  7413(d)(9).  that 
a  unit  subject  to  the  within  order  is  in  viola- 
tion of  the  applicable  terms  of  the  within 
order,  the  Administrator  shall  take  such  ac- 
tions with  respect  to  that  unit  as  are  pro- 
vided in  section  113(d)(9)  of  the  Clean  Air 
Act.  as  amended,  42  U.S.C.  section 
7413(d)(9). 

7.  This  order  in  no  way  affects  the  Compa- 
ny's responsibility  to  comply  with  any  other 
State,  Federal,  or  local  regulations  or  any 
order  of  court  pursuant  to  section  303 
during  any  period  of  imminent  and  substan- 
tial endangerment  to  the  health  of  persons, 

8.  This  order  shall  be  terminated  if  the 
Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  the  inability 
of  the  Company  to  comply  no  longer  exists. 
If  the  Company  demonstrates  that  prompt 
termination  of  this  order  would  result  in 
undue  hardship,  the  termination  shall 
become  effective  at  the  earliest  practicable 
date  on  which  such  undue  hardship  would 
not  result,  but  in  no  event  later  than  April 
15,  1980, 

9.  The  Company  is  hereby  notified  that  it 
may  be  required  to  pay  a  noncompliance 
penalty  under  section  120  of  the  Clean  Air 
Act,  42  U.S.C.  section  7420  in  accordance 
with  the  provisions  of  section  120  of  the 
Clean  Air  Act,  42  U.S.C.  section  7420. 

10.  The  Company's  time  for  attainment  of 
compliance  as  set  forth  in  this  order  may  be 
extended  on  the  occurrence  of,  and  to  the 
extent  of  any  delay  caused  by  circumstances 
beyond  the  control  of  the  Company.  The 
Company  shall  take  all  necessary  precau- 
tions to  avoid  the  occurrence  of  such  an 
event,  and  to  avoid  any  delay,  and  shall 
upon  the  occurrence  of  any  delay  take  all 
actions  necessary  in  order  to  minimize  the 
lime  which  has  been  lost  due  to  such  delays. 
Upon  occurrence  of  any  delay,  the  Company 
shall  include  in  the  reports  required  to  be 
submitted  by  paragraph  5  of  this  order  the 
following  information:  (1)  Nature  of  the 
event  causing  delay;  (2)  an  explanation  as  to 
why  the  event  is  beyond  the  Company's 
control;  (3)  those  actions  taken  by  the  Com- 
pany to  diminish  or  avoid  delay  in  attaining 
final  compliance  with  this  order;  and  (4) 
those  actions  taken  by  the  Company  in 
order  to  regain  the  time  lost  due  to  such 
delay.  If  the  Administrator  determines  that 
any  delay  was  "beyond  the  control  of  the 
Company.  "  an  extension  equal  to  the  time 
of  the  delay  shall  be  granted,  except  that  in 
no  event  may  the  date  for  final  compliance 
extend  beyond  April  15.  1980.  It  is  under- 
stood th?t  in  granting  any  extension  here- 
under. '  e  Administrator  is  required  to 
comply  '  -h  the  procedural  and  substantive 
requirements  of  section  113(d)  of  the  Act. 

Dated;  August  4.  1978. 

Valdas  V.  Adamkus. 
Acting  Regional  Administrator. 

Acceptance  of  Order 

The  Company  hereby  consents  to  the 
making  and  entering  of  the  foregoing  find- 
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ings  of  fact  and  order  by  the  Administrator; 
provided,  however,  that  the  Company,  in 
consenting  to  the  making  and  entering  of 
the  foregoing  findings  of  fact  and  orders, 
does  not  admit  to  the  violations  specified  in 
the  notices  of  violation  described  in  the 
foregoing  findings  of  fact:  and  provided  fur- 
ther, however,  that  the  Company,  in  con- 
senting to  the  making  and  entering  of  the 
foregoing  findings  of  fact  and  order,  does 
not  waive  its  rights  to  challenge  any  Feder- 
al. State,  or  local  air  pollution  control  regu- 
lation or  order  now  or  hereafter  applicable 
to  the  Eastlake.  Ashtabula.  Avon  Lake  or 
Lake  Shore  Power  Plants  (except  OAC- 
3745-17-07  and  OAC-3745-17-10  as  they 
exist  on  the  date  hereof):  provided  further, 
however,  that  the  Company,  in  consenting 
to  the  making  and  entering  of  the  foregoing 
findings  of  fact  and  order,  does  not  waive  its 
right  to  challenge  or  contest  the  assessment 
and  collection  of  any  noncompliance  penal- 
ties under  section  120  of  the  Clean  Air  Act, 
42  U.S.C.  section  7420. 

Harold  L.  Williams. 

Executive  Vice  President.  The  Cleveland 
Electric  Illuminating  Co. 

Guren,  Merritt,  Sogg  &  Cohen  as  Attorneys 
for  The  Cleveland  Electric  Illuminating 
Co. 

By 

Office  of  the  General  Attorney.  The  Cleve- 
land Electric  Illuminating  Co., 

By 

Donald  H.  Hauser,  General  Attorney. 

[FR  Doc,  78-22591  Filed  8-11-78;  8:45  am] 
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[40  CFR  180] 


[PP  7E1974/P78;  FRL  945-7] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Tolerances  for  the  Pesticide  Chemical  Corboryl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  ProposecJ  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  estabUshe(J  for  the  in- 
secticide carbaryl  on  chestnuts.  The 
proposal  was  submitted  by  the  Interre- 
gional Research  Project  No.  4.  This 
amendment  to  the  regulations  would 
establish  a  maximum  permissible  level 
for  residues  of  carbaryl  on  chestnuts. 

DATE:  Comments  must  be  received  on 
or  before  September  13,  1978. 

ADDRESS:  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW.,  Washington  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs.  EPA  (202-755-2516). 
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SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station,  P.O.  Box 
231.  Rutgers  University.  New  Bruns- 
wick. N  J.  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  U.S.  De- 
partment of  Agriculture  has  submitted 
a  pesticide  petition  (PP  7E1974)  to  the 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.169  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  tlie 
insecticide  carbaryl  (1-naphthyl  A^- 
methylcarbaiv.ate)  including  its  hy- 
drolysis product  1-naphthol,  calculat- 
ed as  l-naphti'.yl  A'm.ethylcarbamate. 
in  or  on  the  raw  agricultural  commod- 
ity chestnuts  at  1  part  per  million 
(ppm). 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded a  2-year  rat  feeding/oncogeni- 
city  study  with  a  no-observable-effect 
level  (NOEL)  of  200  ppm;  a  1-yeur  dog 
subchronic  feeding  study  with  an 
NOEL  of  400  ppm;  a  Rhesus  monkey 
teratology  study  with  an  NOEL  of  20 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day,  the  highest  level  fed; 
an  18-month  mouse  oncogenicity 
study,  negative  at  400  ppm,  the  high- 
est level  fed;  a  three-generation  rat  re- 
production study  with  an  NOEL  of  200 
mg/kg  bw/day:  and  a  dog  teratology 
study  with  an  NOEL  of  3  mg/kg  bw/ 
day.  The  acceptable  daily  intake  (ADD 
in  man  is  calculated  to  be  0.1  mg  kg 
bw/day  ba.sed  on  a  rat-feeding  study 
with  a  100-fold  safety  factor,  which  re- 
sults in  a  maximal  permissible  intake 
(PIM)  for  a  60  kg  man  of  6  mg/day. 
The  theoretical  maximal  residue  con 
tribution  (TMRC)  for  existing  and 
proposed  tolerances  is  4.6  mg/day. 

Carbaryl  is  a  candiate  for  a  rebutta- 
ble presumption  against  registration 
(RPAR),  since  it  may  exceed  the  risk 
criteria  described  in  40  CFR 
162.1  l(a)(3)(ii)(B)  for  some  registered 
uses.  However,  the  amount  of  carbaryl 
added  to  the  diet  from  the  proposed 
use,  calculated  to  be  0.00045  mg/day 
for  a  1.5  kg  daily  diet,  is  too  small  to 
produce  an  increase  of  risk  with  re- 
spect to  toxicological  or  pharmacologi- 
cal effects  in  man;  the  proposed  toler- 
ance will  pose  a  negligible  increment 
in  risk. 

No  data  is  considered  desirable  but 
currently  lacking  to  support  the  pro- 
posed tolerance.  Tolerances  have  pre- 
viously been  established  for  carbaryl 
residues  on  a  variety  of  raw  agricultur- 
al commodities  at  levels  ranging  from 
100  ppm  to  zero  ppm,  including  an  in- 
terim tolerance  of  0.5  ppm  in  eggs. 
The  metabolism  of  carbaryl  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (colorimetry)  is 
available  for  enforcement  purposes. 
The  use  on  chestnuts  does  not  involve 
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feed  items  and  would  not  contribute  to 
residues  in  eggs,  meat,  milk,  or  poul- 
try. 

The  pesticide  is  considered  useful 
for  the  purpo.se  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  1  ppm  established  by 
amending  40  CFR  180.169  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be  estab- 
lished as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  September  13.  1978,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
.section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
po.sed  regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition /document 
control  number  ■•PP7E1974/P78".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

(Statutory  Authority;  Section  408(e)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a( (■)).) 

It  is  propo.sed  that  part  180,  subpart 
C,  §  180.169  be  amended  by  alphabeti- 
cally inserting  the  tolerance  of  1  ppm 
on  chestnuts  in  the  table  to  read  as 
follows: 

§  11^0. Ifi9    Carbaryl:  tolerance  for  residues. 


Commodity: 


Ctu'.stnuls 


Parts  per  million 


Dated:  August  7.  1978. 

Douglas  D.  Caivipt, 

Acting  Director. 
Registration  Division. 

[PR  Doc.  78-22507  Filed  8-11  78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  190) 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

Family  Contribution  Schodulo* 
AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  family  contribution 
schedules  are  the  formulas  used  in  de- 
termining student  eligibility  on  the 
basis  of  financial  need  for  the  basic 
educational  opportunity  grant  pro- 
gram. The  legislation  governing  the 
program  requires  that  these  schedules 
be  submitted  annually  for  public  com- 
ment and  for  review  by  both  Houses  of 
Congress.  The  amendments  to  the 
family  contribution  schedules  for 
1979-80  included  in  this  notice  of  pro- 
posed rulemaking  are  intended  to  ad- 
dress concerns  voiced  by  the  public 
and  the  Congress  regarding  the  asset 
resene  level,  the  assessment  of  discre- 
tionary income  and  the  treatment  of 
independent  students. 

DATES:  Comments  must  be  received 
on  or  before  September  28,  1978. 

ADDRESSES:  Written  comments 
should  be  sent  to  Mr.  William  Moran, 
Chief,  Basic  Grants  Policy  Section.  Di- 
vision of  Policy  and  Program  Develop- 
ment, ROB-3,  Room  4923.  400  Mary- 
land Avenue  SW..  Washington,  D.C. 
20202.  Conunents  will  be  available  for 
public  inspection  at  the  above  address, 
between  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  (except  Federal  holi- 
days). 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Moran.  202-245-1744. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  amendments  are  being 
submitted  for  public  comment.  The 
final  regulations  resulting  from  this 
notice  of  proposed  rulemaking  will  be 
in  effect  for  the  1979-80  award  period. 
Each  of  the  proposed  changes  is  listed 
and  discussed  here  in  the  order  in 
which  it  appears  in  the  regulations. 

1.  Adjustment  of  family  size  offsets. 
The  family-size  offsets  included  in  the 
family  contribution  schedules  are  in- 
tended to  provide  for  basic  family  ex- 
penses which  must  be  met  before  any 
contribution  toward  a  student's  educa- 
tional costs  can  be  expected.  In  order 
to  establish  a  standard  for  determin- 
ing the  amount  of  these  expenses,  the 
basic  grant  program  adopted,  during 
its  initial  year  of  operation,  the 
"Weighted  Average  Thresholds  at  Low 
Income  Level"  published  by  the 
Bureau  of  the  Census.  These  expenses 


are  based  on  the  food  costs  of  families 
of  given  sizes,  and  make  certain  as- 
sumptions about  additional  expenses 
of  shelter  and  other  family  needs, 
these  base-line  data  have  been  updat- 
ed annualy  to  accommodate  the  in- 
creases in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Labor. 

In  determining  the  expected  family 
contribution  for  the  basic  grant  pro- 
gram, applicants  report  actual  finan- 
cial data  for  a  base  year  which  is  the 
calendar  year  prior  to  the  academic 
year  for  which  the  grant  is  requested. 
Thus,  data  included  in  the  1979-80  ap- 
plication will  reflect  actual  financial 
circumstances  in  calendar  year  1978. 
To  derive  the  family  size  offsets  for 
the  1978  base  year,  those  used  for  1977 
will  be  adjusted  to  correspond  to  the 
actual  increase  in  the  Consumer  Price 
Index  published  by  the  Bureau  of 
Labor  Statistics  at  the  end  of  the  year. 
Since  this  notice  of  proposed  rulemak- 
ing is  published  well  before  the  con- 
clusion of  the  year,  the  amounts  in  the 
1979-80  family  contribution  schedule 
are  estimated  by  increasing  those  used 
for  1978-79  by  6.1  percent.  When  the 
final  regulation  is  published,  these  es- 
timated amounts  will  be  replaced  by 
family  size  offsets  based  on  the  actual 
Consumer  Price  Index  statistics  for 
1978  as  published  by  the  Department 
of  Labor. 

2.  Assessment  rate  for  discretionary 
income.  The  proposed  regulations  pro- 
vide two  alternatives  for  handling  the 
assessment  of  discretionary  income  in 
the  1979-80  family  contribution  sched- 
ules. Discretionary  income  is  defined 
as  the  income  which  remains  after 
subtracting  the  family  size  offset.  Fed- 
eral income  tax,  unusual  expenses,  the 
employment  expense  offset,  and  the 
educational  expense  offset  from  the 
effective  family  income.  Under  the 
current  regulations  the  first  $5,000  of 
discretionary  income  of  the  parent  of 
a  dependent  applicant  is  assessed  at  20 
percent,  and  if  the  discretionary 
income  exceeds  $5,000,  the  assessment 
is  $1,000  plus  30  percent  of  the 
amount  in  excess  of  $5,000. 

Alternative  courses  of  action  are  pro- 
posed to  accommodate  the  enactment 
of  tax  credit  legislation  by  the  95th 
Congress.  One  of  the  two  alternatives 
(termed  alternative  A  in  this  discus- 
sion) would  provide  a  reduction  in  the 
rate  of  assessment  as  a  means  of  ex- 
panding the  availability  of  basic 
grants  to  more  students  from  middle- 
income  families  who  previously  have 
not  been  eligible  for  aid  under  the  pro- 
gram. However,  if  a  tax  credit  bill  is 
enacted  into  law.  it  is  expected  that 
the  benefits  from  that  legislation 
would  accrue  largely  to  the  families  of 
students  whom  the  proposed  change 
in  the  assessment  rate  is  intended  to 
benefit.  Thus,  alternative  A  is  gro- 


PROPOSED  RULES 

posed  as  a  means  of  assisting  these 
students  if  a  tax  credit  proposal  is  not 
enacted  into  law.  conversely,  the  other 
proposal  (termed  alternative  B).  in- 
tended to  accommodate  the  enactment 
of  tax  credit  legislation,  would  make 
no  change  in  the  current  20  percent/ 
30  percent  rates  of  assessing  discre- 
tionary income. 

Alternative  A  in  the  proposed  regu- 
lation (§  190.33(c))  would  change  the 
20  percent/30  percent  assessment 
rates  to  a  rate  of  12  percent  for  all  of 
discretionary  income.  In  addition  to  al- 
lowing low-income  students  to  qualify 
for  larger  amounts  of  grant  aid,  this 
proposed  12-percent  assessment  rate 
would  also  enable  students  from 
middle-income  families  who  formerly 
were  not  eligible  for  basic  grants  to 
qualify  for  aid  under  this  program. 

The  following  examples  are  given  to 
illustrate  the  differences  between  the 
amount  of  basic  grant  aid  awarded  to 
students  from  various  income  levels 
under  the  proposed  12-percent  assess- 
ment (alternative  A)  and  the  current 
assessment  rate  which  would  be  con- 
tinued under  alternative  B. 

Assumptions.  For  purposes  of  illus- 
tration, in  all  of  the  following  exam- 
ples the  applicant  is  a  dependent  stu- 
dent whose  family  has  the  following 
characteristics:  A  family  of  four,  one 
parent  working,  one  student  in  post- 
secondary  education,  no  assets  as- 
sessed, no  unusual  expenses,  no  tuition 
offset,  no  nontaxable  income,  no  veter- 
an's benefits,  and  a  cost  of  education 
of  at  least  $3,600. 

To  qualify  for  the  maximum  award 
of  $1,800  the  highest  income  the 
family  may  have  is  $6,700  under  both 
the  current  method  (alternative  B) 
and  the  proposed  12  percent  method 
of  assessment  (alternative  A). 

The  maximimi  income  the  family 
could  have  in  order  to  qualify  for  the 
minimum  award  of  $200  would  be 
$15,000  under  alternative  B  and 
$23,450  under  alternative  A. 

The  following  chart  illustrates  the 
difference  in  award  amounts  for  fami- 
lies (using  the  same  assumptions)  with 
various  income  levels  under  the  two 
methods  of  assessing  the  discretionary 
income. 


Adjusted 
gross  income 


Alternative  A ' 


Alternative  B  = 


$10.000.. 
$17,500.. 
$20.000.. 
$25.000.. 


$1,457 

733 

506 

0 


$1,228 
0 
0 
0 


'Amount  of  award  at  assessment  rate  of  12  pet. 
'Amount  of  award  at  assessment  rate  of  20  pet 
for  $1  to  $4,999  and  30  pet  for  $5,000  plus. 

3.  Raise  asset  reserve  to  $25,000.  This 
proposed  regulation  in  §  190.35(a)(2)(i) 
raises  the  asset  reserve  for  nonfarm  or 
nonbusiness  assets  from  $17,000  to 
$25,000.  This  larger  figure  is  thought 


35965 

to  be  more  reflective  of  actual  asset 
holdings  of  the  population.  By  increas- 
ing the  asset  reserve  allowances  to  a 
level  more  in  keeping  with  the  various 
population  groups,  greater  equity  in 
the  program  can  be  achieved.  The  in- 
crease in  the  asset  reserve  allowance 
would  also  help  to  relieve  the  in- 
creased burden  of  middle-income 
Americans  who  have  experienced  most 
severely  the  influence  of  rapid  infla- 
tion on  their  personal  and  other 
assets. 

4.  Definition  of  the  term  "parent." 
The  program  has  always  operated 
under  the  assumption  that  parents 
have  the  first  responsibility  for  the 
education  of  their  dependent  children. 
In  addition,  it  was  felt  that  under  cer- 
tain conditions  a  student  who  was  in- 
dependent of  his  or  her  parents  might, 
in  fact,  be  dependent  on  some  other 
person.  In  that  case,  we  have  in  the 
past  determined  that  the  student  was 
a  dependent  applicant  and  have  re- 
quested "parental"  income  informa- 
tion from  that  other  person. 

However,  through  program  experi- 
ence, we  have  recognized  a  number  of 
instances  where  our  current  definition 
of  an  "other  parent"  appeared  to  be 
quite  unfair  to  both  the  applicant  and 
the  person  (other  than  a  parent)  who 
had  provided  the  applicant  some  sup- 
port. Typical  of  this  type  of  situation 
is  the  case  where  a  relative  or  other 
concerned  individual  acts  as  a  legal 
guardian  of  a  student  whose  parents 
are  deceased.  This  guardian  will  usual- 
ly provide  considerable  subsistence 
support  to  the  applicant,  but  does  not 
have  the  obligation,  or  in  many  cases 
the  capability,  of  providing  for  the  ap- 
plicant's postsecondary  education. 
Thus,  under  our  proposed  change  in 
the  definition  of  the  term  parent,  we 
would  drop  all  reference  to  people  in 
such  a  category  and  only  consider  the 
mother  or  the  father  of  the  applicant 
as  a  parent.  It  is  not  expected  that 
this  change  will  cause  many  previously 
dependent  applicants  to  become  inde- 
pendent since  the  vast  majority  of  de- 
pendent applicants  are  dependent  on 
their  parents.  This  change  would  pro- 
vide a  more  reasonable  assessment  of 
the  financial  need  of  the  few  appli- 
cants in  this  situation. 

5.  Criteria  for  defining  an  independ- 
ent student.  This  notice  of  proposed 
rulemaking  also'  includes  a  proposed 
revision  in  the  definition  of  a  self-sup- 
porting or  independent  student.  This 
proposed  change  in  the  definition  is 
intended  to  supersede  an  earlier  pro- 
posed change  for  the  basic  grant  pro- 
gram and  the  three  campus-based  pro- 
grams (national  direct  student  loans, 
college  work-study,  and  supplemental 
educational  opportunity  grants)  pub- 
lished in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  on  July 
12,   1977.  For  purposes  of  the  basic 
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grant  program,  the  revised  definition 
appears  in  §  190.42  of  the  proposed 
1979-80  family  contribution  schedules. 
Thus,  it  is  included  in  this  notice  of 
proposed  rulemaking  only  for  the 
ba.sic  grant  program.  However,  when 
the  family  contribution  schedules  con- 
taining the  revised  definition  are  pub- 
lished as  a  final  regulation,  the  revi- 
sion will  be  published  simultaneously 
as  a  final  regulation  for  the  three 
campus  based  programs  so  that  the 
definition  will  continue  to  be  consist- 
ent among  programs. 

Tlie  current  regulations  define  an  in- 
dependent student  as  one  who.  during 
both  the  year(s)  for  which  aid  is  re- 
qutsted  and  the  prior  calendar  year. 
has  not  been  claimed  by  any  person 
except  his  or  her  spouse  as  an  exemp- 
tion for  Federal  income  tax  purposes, 
has  not  received  financial  a.ssistance  of 
more  than  $G00  from  his  or  her  par- 
ents, and  has  not  lived  for  more  than  2 
consecutive  weeks  in  his  or  her  par- 
ents' home.  The  notice  of  propo.sed  ru- 
lemaking of  July  12.  1977.  proposed 
two  modifications  in  the  definition: 

(a)  An  extension  of  the  Federal  tax 
exemption  criterion  to  apply  for  2  cal- 
endar years  prior  to  the  year(s)  for 
which  aid  is  requested,  rather  than  1 
calendar  year,  and 

(b)  An  increase  from  2  to  6  in  the 
number  of  weeks  an  independent  stu- 
dent may  reside  with  his  parents 
during  the  year(s)  for  which  aid  is  re- 
quested and  the  prior  calendar  year. 

This  propo.sed  change  was  published 
simultaneously  with  the  notice  of  pro- 
po.sed    rulemaking     for     the     1978-79 
family   contribution   schedules.   Origi- 
nally it  was  intended  that  any  changes 
made  in  the  definition  as  a  result  of 
the    notice    of    proposed    rulemaking 
would  be  implemented  for  the  1978-79 
academic  year  and  would  be  published 
as   a    final    r'^gulation   simultaneously 
with  the  publication  of  the  final  regu- 
lation for  the  1978-79  family  contribu- 
tion .schedules.  However,  the  proposed 
revision  in  the  definition  generated  a 
great  deal  of  public  comment  express- 
ing a  wide  range  of  opinions.  There  ap- 
peared  to   be   a   general   feeling   that 
more  equitable  treatment  was  needed 
for  the  independent  student,  both  in 
the  definition  it.self  and  in  the  basic 
grant    need    analysis    formula.    As    a 
result  of  the.se  expre.ssions  of  concern 
from  the  commenters,  as  well  as  com- 
ments received  during  the  congression- 
al hearings  on  the  1978-79  family  con- 
tribution .schedules,  we  agreed  to  post- 
pone    the     implementation     of     any 
changes    in    the    definition    until    the 
1979-80  award  period.  We  also  agreed 
to  include  the  criteria  for  determining 
self-supporting  status  among  the  items 
to    be    studied    in    a    comprehensive 
review  of  the  treatment  of  independ- 
ent students.  The  revised  definition  in- 
cluded in  this  notice  of  proposed  rule- 
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making  results  from  that  review  and  is 
intended  to  supersede  the  proposed 
changes  published  in  the  NPRM  of 
July  12,  1977.  It  keeps  the  time  frame 
for  all  components  of  the  definition  as 
it  exists  in  the  current  regulation  (i.e.. 
the  year(s)  for  which  aid  is  requested 
and  the  prior  calendar  year)  rather 
than  extending  the  income  tax  crite- 
rion back  an  additional  year  as  the 
earlier  NPRM  had  proposed.  It  re- 
peats the  change  proposed  in  the  earli- 
er NPRM  increasing  the  number  of 
weeks  an  independent  student  may 
reside  with  his  or  her  parents  from  2 
consecutive  weeks  to  6.  Additionally,  it 
increases  the  amount  of  support  an 
indpendent  student  may  receive  from 
his  or  her  parents  from  $600  to  $750. 

Raising  the  $600  figure  to  $750  to 
correspond  to  the  current  individual 
income  tax  exemption  figure  is  consid- 
ered a  reasonable  adjustment  because 
of  past  inflationary  trends.  Likewise, 
extending  the  2-week  period  of  allowa- 
ble residency  with  a  parent  to  6  weeks 
appears  to  be  a  more  reasonable  test 
of  dependency  in  view  of  vacation 
visits  and  such. 

6.  Family  size  offset— single  inde- 
pendent student.  As  mentioned  earlier, 
the  basic  grant  program  has  adopted 
the  "Weighted  Average  Thresholds  at 
the  Low  Income  Level"  as  a  reasonable 
approximation  of  subsistence  ex- 
penses. Although  the  census  data  for 
1972  indicated  an  average  low-income 
threshold  of  $2,168  for  a  single  person, 
it  was  decided  that  a  single  independ- 
ent applicant  should  only  receive  an 
offset  against  income  which  is  .suffi- 
cient to  cover  that  student's  summer 
living  expenses.  This  decision  was 
based  on  the  assumption  that  a  stu- 
dent's living  expenses  while  attending 
school  are  incorporated  in  the  stu- 
dent's cost  of  education  budget  on  the 
basis  of  which  his  or  her  financial 
need  is  determined  by  the  institution. 
It  was  further  assumed  that  a  student 
typically  would  not  be  in  school  for 
about  4  months  or  35  percent  of  a  cal- 
endar year.  On  this  basis,  the  family 
size  offset  for  a  single  independent 
student  was  set  at  $700  for  the  1973-74 
award  period.  Application  of  the 
annual  Consumer  Price  Index  in- 
creases to  this  base  figure  would  result 
in  an  offset  of  $1,150  for  the  1979-80 
award  period. 

Since  the  inception  of  the  program 
there  has  been  considerable  negative 
reaction  to  the  level  of  the  family  size 
offset  for  the  single  independent  stu- 
dent. To  provide  consistency  of  treat- 
ment for  the  single  independent  stu- 
dent, the  Office  of  Education  is  pro- 
posing to  allow  the  single  independent 
student  a  family  size  offset  compara- 
ble to  those  provided  to  the  dependent 
student  and  the  independent  student 
with  dependents.  In  this  context, 
"single    independent    student"    means 


an  independent  student  with  no  de- 
pendents (i.e..  with  a  family  size  of 
one.)  Therefore,  applying  annual  in- 
creases in  the  Consumer  Price  Index 
to  $2,168.  which  was  the  average  low- 
income  threshold  for  a  single  person 
in  1972,  it  is  proposed  that  the  family 
size  offset  for  the  single  independent 
student  be  raised  to  $3,400  for  the 
1979-80  award  period.  This  proposal 
would  permit  the  single  independent 
student  to  be  eligible  for  the  maxi- 
mum award  with  an  income  of  $3,450 
and  the  minimum  award  with  an 
income  of  $6,000.  Under  the  current 
method  of  computation,  the  income 
levels  for  the  maximum  and  minimum 
awards  would  be  $1,150  and  $3,300.  re- 
spectively. All  these  income  levels  are 
provided  under  the  assumption  that 
no  assets  are  involved. 

7.  Asset  treatment  for  independent 
students  with  dependents.  The  family 
contribution  schedule  for  the  inde- 
pendent student  is  based  on  the  as- 
sumption that  the  independent  stu- 
dent, as  the  primary  beneficiary  of  his 
postsecondary  education,  is  expected 
to  contribute  a  larger  portion  of 
Income  and  resources  toward  his  or 
her  own  education  than  would  be  ex- 
pected from  the  family  of  a  dependent 
student.  In  this  context,  the  family 
contribution  schedule  presently  re- 
quires that  33  percent  of  the  reported 
assets  be  included  in  the  computation 
of  the  independent  student's  expected 
family  contribution. 

While  the  concept  of  a  more  strin- 
gent treatment  of  the  independent 
students  resources  is  generally  accept- 
ed, the  program  has  nevertheless  been 
subjected  to  considerable  criticism  in 
the  case  of  the  independent  student 
with  dependents  who  reports  assets  on 
the  application  form.  The  bulk  of 
these  assets  have  consisted  of  equity 
in  a  home.  (For  purposes  of  this  part, 
the  term  independent  student  with  de- 
pendents refers  to  the  independent 
student  with  a  family  size  greater  than 
one  and  includes  a  married  independ- 
ent student.) 

As  a  general  rule,  such  applicants 
report  modest  incomes,  but  by  virtue 
of  the  heavy  assessment  of  assets,  con- 
sisting primarily  of  home  equity,  they 
are  eliminated  from  eligibility.  Since 
the  independent  student  with  depend- 
ents has  essentially  the  same  family 
responsibilities  as  the  parents  of  a  de- 
pendent student,  it  Is  proposed  that 
we  afford  this  type  of  student  the 
same  type  of  protection  against  assets 
as  is  given  the  family  assets  of  the  de- 
pendent student.  That  is,  the  inde- 
pendent student  with  dependents 
would  receive  an  asset  reserve  of 
$25,000  and  any  remaining  assets 
would  be  assessed  at  5  percent' to  de- 
termine expected  contribution  from 
assets.  In  the  case  of  the  aplicant  with 
farm  or  business  assets,  the  asset  re- 


serve would  be  raised  to  $50,000  for  all 
assets,  which  would  be  consistent  with 
the  treatment  of  the  assets  of  the  par- 
ents of  dependent  students.  The  asset 
reserves  would  not  be  applicable  to  the 
assets  of  the  single  independent  stu- 
dent and  the  assessment  rate  for  the 
single  independent  student's  assets 
would  remain  at  33  percent. 

This  combination  of  asset  treatment 
would  preserve  the  concept  that  the 
independent  student  should  contrib- 
ute a  greater  portion  of  his  or  her  re- 
sources toward  postsecondary  educa- 
tion expenses.  At  the  same  time,  it  rec- 
ognizes that  the  independent  student 
with  dependents  has  family  responsi- 
bilities which  are  identical  to  those  of 
the  parents  of  dependent  students. 

The  effect  of  the  proposal  is  demon- 
strated through  the  example  of  an  in- 
dependent student  with  dependents 
and  the  following  characteristics: 
Family  size  of  four,  one  parent  em- 
ployed, one  family  member  attending 
a  postsecondary  institution  and 
aimual  adjusted  gross  income  of 
$10,000.  If  the  family  has  no  assets, 
the  student  would  be  entitled  to  an 
award  of  $657  using  either  the  current 
or  proposed  method  of  asset  treat- 
ment. However,  the  student  would  still 
be  entitled  to  $657  under  the  proposed 
treatment  with  assets  totaling  up  to 
$25,000.  According  to  the  present 
method  in  which  assets  are  considered, 
the  student  would  be  ineligible  with 
assets  in  excess  of  $1,400.  The  pro- 
posed procedure  would  therefore  treat 
the  resource  position  of  the  independ- 
ent student  with  dependents  in  a 
much  more  realistic  manner. 

Aothority:  Pursuant  to  the  authority 
contained  in  title  IV  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (Pub.  L.  89- 
329),  the  Commissioner  proposes  to  amend 
the  regulations  in  45  CFR  Part  190. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity 
Grant  Program.) 

Dated:  June  27.  1978. 

Ernest  L.  Boyer. 
U.S.  Comrnissioner, 
of  Education. 

Approved:  August  8,  1978. 

Joseph  A.  Califano,  Jr. 
Secretary  of  Health, 
Education,  and  Welfare. 

Accordingly.  45  CFR  Part  190  is  pro- 
posed to  be  amended  as  set  forth 
below. 

1.  In  §  190.32,  paragraph  (n)  is 
amended  to  read  as  follows: 

§  190.32    Special  definitions 


(n)  (1)  For  purposes  of  this  subpart 
and  subpart  D.  "parent"  means  the 
student's  mother  or  father.  (Adoptive 
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parents  are  considered  the  student's 
mother  and  father.) 

2.  In  §  190.32a  subparagraphs  (e)  and 
(f)  would  be  amencied  to  read  as  fol- 
lows: 

§  190.32a    Annua!  adjusted  family  income. 


(e)  The  following  rule  applies  if  a 
parent  whose  income  is  taken  into  ac- 
count under  paragraph  (c)  of  this  sec- 
tien  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included 
in  determining  the  student's  annual 
adjusted  family  income  if  the  student: 

(1)  Has  received  or  will  receive  finan- 
cial assistance  of  more  than  $750  per 
year  from  that  parent's  spouse  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived or  the  calendar  year  before  the 
award  period  for  which  aid  is  request- 
ed, or 

(2)  Has  lived  or  will  live  for  more 
than  6  weeks  in  the  home  of  that  par- 
ent's spouse  during  the  calendar 
year(s)  in  which  aid  is  received  or  the 
calendar  year  before  the  award  period 
for  which  aid  is  requested. 

(f)  The  following  rule  applies  if  a 
parent  whose  income  is  taken  into  ac- 
count under  paragraph  (a)  of  this  sec- 
tion was  a  widow  or  widower  and  that 
parent  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included 
in  determining  the  student's  annual 
adjusted  family  income  if  the  student: 

(1)  Has  received  or  will  receive  finan- 
cial assistance  of  more  than  $750  per 
year  from  that  parents  spouse  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived or  the  calendar  year  before  the 
award  period  for  which  aid  is  request- 
ed, or 

(2)  Has  lived  or  will  live  for  more 
than  6  weeks  in  the  home  of  that  par- 
ents  spouse  during  the  calendar  year 
in  which  aid  is  received  or  the  calen- 
dar year  before  the  award  period  for 
which  aid  is  requested. 

3.  In  §190.33  subparagraph  (b)(1) 
and  paragraph  (c)  would  be  amended 
to  read  as  follows: 

§  190.33  The  expected  family  contribution 
for  dependent  students  from  effective 
income. 


(b)»  •  • 

(1)  Family  size  offset.  A  family  size 
offset  is  the  amount  specified  in  the 
following  table.  Family  members  in- 
clude the  student,  the  student's  par- 
ents and  the  student's  parents  de- 
pendents. If  the  parents  are  divorced 
or  separated,  family  members  include 
the  student  and  any  parent  whose 
income  Ls  taken  into  account  for  the 
purpose  of  computing  the  annual  ad- 
justed family  income  and  that  parent's 
dependents.  If  the  parents  are  di- 
vorced and  the  parent  whose  income  is 
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taken  into  account  for  the  purpose  of 
computing  the  annual  adjusted  family 
income  has  remarried,  or  if  the  parent 
was  a  widow  or  widower  who  has  re- 
married, family  members  shall  also  in- 
clude any  dependents  of  that  spouse  if 
the  new  spouse's  income  is  taken  into 
account  in  determining  the  annual  ad- 
justed family  income. 

Family  size  offsets 

Family  members:  Amount 

2            „ $4  350 

3 5.250 

4                         6,700 

5  '  ..„ 7.850 

6             8.900 

7                 9.850 

8.; 10.950 

9 11.950 

10                 12.950 

1 1 13.900 

12  14.900 

13 15.900 

Pius  $1000   for  each   additional   famil.v  member 
over  13. 


Alternative    A:    (c)    The     expected 
family     contribution     from     parental 
income  is  12  percent  of  discretionary 
income. 
<20U.S.C.  1070a(aK3MB).) 

Alternative  B:  (c)  To  determine  the 
expected  family  contribution  from  pa- 
rental income  the  following  rates  shall 
be  applied  to  discretionary  income: 

$0  (no  contribution  expected). 

$1   to  $4,999.  20  percent  of  Discretionary 

Income. 
$5,000  or  more.   $1,000  plus  30   percent  of 

Discretionary  Income  in  excess  of  5,000. 

(20U.S.C.  1070a(a)(3)(B).) 

4.  In  §  190.35,  subparagraph  (a)(2)  is 
amended  to  read  as  follows: 

§  190.35    Computation  of  standard  expect- 
ed contriubtion  from  parent's  a.ssets. 

(a)'  •  • 


(2)(i)  If  the  net  assets  determined  in 
paragraph  (a)(1)  of  this  section  do  not 
include  farm  or  business  assets,  deduct 
an  asset  reserve  of  $25,000  from  the 
net  assets,  (ii)  If  the  net  assets  deter- 
mined in  paragraph  (a)(1)  of  this  sec- 
tion include  farm  assets  or  business 
assets,  deduct  an  asset  reserve  of 
$50,000  from  the  net  assets.  However, 
in  this  case  an  asset  reserve  of  not 
more  than  $25,000  may  be  deducted 
from  non-farm  and /or  non-business 
assets  owned  by  the  parents. 


5.  Section  190.42  would  be  amended 
to  read  as  follows: 

§  190.12    Special  definitions. 
For  the  purposes  of  this  subpart: 
(a)(1)  A  student  shall  qualify  as  an 

independent  student  if  he  or  she: 
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(i)  Has  not  and  will  not  be  claimed  as 
an  exemption  for  Federal  income  tax 
purposes  by  his  or  her  parent  for  the 
calendar  year(s)  in  which  aid  is  re- 
cieved  and  the  calendar  year  before 
the  award  period  for  which  aid  is  re- 
quested. 

(ii)  Has  not  and  will  not  receive  fi- 
nancial assistance  of  more  than  $750 
per  year  from  his  or  her  parent  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived and  the  calendar  year  before 
the  award  period  for  which  aid  is  re- 
quested, and 

(iii)  Has  not  lived  or  will  not  live  for 
more  than  6  weeks  in  the  home  of  his 
or  her  parents  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  before  the  award  period 
for  which  aid  is  requested. 


6.  Section  190.42a  would  be  amended 
to  read  as  follows: 

§  190.12a     .Annual  adjusted  family  income. 

(a)  "Annual  adjusted  family  income" 
for  any  base  year  includes,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion— 

(1)  The  sum  received  in  the  base 
year  by  the  student  and  his  or  her 
spouse  from: 

(i)  Adjusted  gross  income  as  defined 
by  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  stu- 
dent or  his  spou.se  filed  an  income  tax 
return: 

(ii)  Investment  income  upon  which 
no  Federal  income  tax  need  be  paid. 
An  example  of  such  income  is  the  in- 
terest on  State  and  municipal  bonds; 
and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid.  Ex- 
amples of  such  income  include  child 
support  payment,  income  from  income 
maintenance  programs  such  as  welfare 
benefits  and  social  security  benefits. 

(2)  One-half  of  any  amount  to  be 
paid  to  a  student  under  chapters  34 
and  35  of  the  United  States  Code  (vet- 
eran's benefits)  in  the  academic  year 
for  which  aid  is  requested: 

(b)  For  an  Indian  or  other  Native 
American  student,  the  income  received 
by  the  student  or  his  spouse  pursuant 
to  an  award  made  under  the  Distribu- 
tion of  Judgment  Funds  Act  (25  U.S.C. 
1401,  et  seq.)  or  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601 
et  seq.)  need  not  be  included  in  deter- 
mining the  annual  adjusted  family 
income. 

(c)  In  the  case  of  the  student  who  is 
divorced  or  separated,  only  the  stu- 
dent's own  income  shall  be  considered 
in  determining  the  annual  adjusted 
family  income. 

(d)  In  the  case  where  the  student 
and  his  spouse  are  married  and  not 
separated  but  file  separate  returns  for 
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Federal  Income  tax  purposes,  the 
income  as  described  in  paragraph  (a) 
of  this  section  of  both  the  applicant 
and  spouse  shall  be  combined  to  deter- 
mine the  annual  adjusted  family 
income  for  that  student. 

<20  U.S.C.  1070a(a)(3)(B).) 

7.    In    §190.43    subparagraph    (b)(1) 
would  be  amended  to  read  as  follows: 

190.13  The  expected  family  contribution 
for  independent  student.s  from  annual 
adjusted  family  income. 


(b)*  •  • 

(1)  Family  size  offset.  A  family  size 
offset  is  the  amount  specified  in  the 
following  table.  Family  members  in- 
clude the  student  and  his  dependents. 
If  the  student  is  divorced  or  separated, 
family  size  shall  include  any  person 
whose  income  is  taken  into  account  for 
the  purpose  of  computing  the  annual 
adjusted  family  income  and  his  or  her 
dependents. 

Family  siae  offsets 

Family  members:  Amount 

I  $3,400 

2 '' 4,350 

3  5.250 

4  6.700 

5 7.850 

6  ". 8.900 

7  9.850 

H    ]].].' 1 0.950 

9  '.""""" 1 1.950 

10  12,950 

I I     13.900 

12 14.900 

U 15.900 

Plii.s  $1,000  for  each  additional  family  member 
over  13. 

8.  §  190.45  would  become  §  190.44  and 
would  be  amended  to  read  as  follows: 

§190.11  Computation  of  expected  contri- 
bution from  the  asset.s  of  a  single  inde- 
pendent student  with  no  dependents. 

(a)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  the  expected 
contribution  from  the  assets  of  a 
single  independent  student  with  no  de- 
pendents, (i.e.,  with  a  family  size  of 
one)  shall  be  determined  in  the  follow- 
ing manner: 

(1)  Determine  the  total  amount  of 
net  assets  owned  by  the  student. 

(2)  The  contribution  from  as.sets 
shall  be  an  amount  equal  to  33  percent 
of  the  amount  determined  in  subpra- 
graph  (1)  of  paragraph  (a)  of  this  sec- 
tion. 

(b)  (1)  If  the  calculations  required 
by  §  190.43(b)  produce  an  amount  of 
negative  discretionary  income  as  de- 
fined in  subparagraph  (2)  of  this  para- 
graph the  expected  contribution  from 
the  assets  of  the  student  calculated  in 
paragraph  (a)  of  this  section  shall  be 
reduced  by  the  amount  of  such  nega- 
tive discretionary  income. 


(2)  The  amount  of  negative  discre- 
tionary income  is  the  amount  by 
which  the  sum  of  deductions  for  off- 
sets and  expenses  set  forth  in 
§  190.43(b)  exceeds  the  amount  of 
income  determined  in  §  190.43(a).  (20 
U.S.C.  1070a(a)(3)(B)) 

§  190.45  Computation  of  standard  expect- 
ed contribution  from  assets  of  inde- 
pendent students  with  a  family  size 
fp-eater  than  one. 

(a)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  the  expected 
contribution  from  assets  of  independ- 
ent students  with  dependents  shall  be 
an  amount  determined  in  the  follow- 
ing manner: 

(1)  Determine  the  net  assets  owned 
by  the  independent  student  and  the 
student's  spouse; 

(2)  If  the  net  assets  determined  in 
paragraph  (a)(1)  of  this  section  in- 
clude farm  or  business  assets  as  de- 
fined in  §  190.32  (d)  and  (j),  deduct  an 
asset  reserve  of  $50,000  from  the  net 
assets,  except  that  an  asset  reserve  of 
no  more  than  $25,000  may  be  deducted 
from  non-farm  and/or  non-business 
assets.  If  the  net  assets  determined  in 
paragraph  (a)(1)  of  this  section  do  not 
include  farm  or  business  assets,  deduct 
an  asset  reserve  of  $25,000  from  the 
net  assets. 

(3)  The  contribution  from  the  assets 
of  an  independent  student  with  a 
family  size  greater  than  one  shall  be 
an  amount  equal  to  5  percent  of  the 
remainder  obtained  in  subparagraph 
(2)  of  paragraph  (a). 

(b)  (1)  Where  the  calculations  re- 
quired by  §  190.43(b)  produce  an 
amount  of  negative  discretionary 
income  as  defined  in  subpragraph  (2) 
of  this  paragraph,  the  expected  contri- 
bution from  assets  of  an  independent 
student  with  dependents,  calculated  in 
subparagraph  (3)  of  paragraph  (a), 
shall  be  reduced  by  the  amount  of  the 
negative  discretionary  income. 

(2)  The  amount  of  negative  discre- 
tionary income  is  the  amount  by 
which  the  sum  of  deductions  for  off- 
sets and  expenses  set  forth  in 
§  190.43(b)(1)  through  §  190.43(b)(4) 
exceeds  the  amount  of  income  deter- 
mined in  §  190.43(a).  (20  U.S.C. 
1070a(a)(3)(B)) 


[FR  Doc.  78-22475  Filed  8-11-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart21] 

tec  Docket  No.  78-183] 

PERMITTING  THE  USE  OF  OFFSET  CHANNELS 
IN  THE  DOMESTIC  PUBLIC  LAND  MOBILE 
RADIO  SERVICE  IN  THE  150  MHZ  BAND 

Extension  of  Tim* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  for  com- 
ment. 

SUMMARY:  The  deadline  for  filing 
comments  on  a  notice  of  inquiry  issued 
by  the  Commission  (CC  Doc.  No.  78- 
183)  relating  to  the  use  of  "offset 
channels"  in  the  Domestic  Public 
Land  Mobile  Radio  Service  has  been 
extended  to  August  31.  1978  and  the 
deadline  for  filing  reply  comments 
thereto  has  been  extended  until  Sep- 
tember 29.  1978. 

DATES:  Comments  must  be  filed  on 
dr  before  August  31,  1978  and  reply 
comments  must  be  filed  on  or  before 
September  29.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Miller,  Mobile  Services  Di- 
vision. Common  Carrier  Bureau, 
202-632-6450. 

Adopted:  July  28.  1978. 

Released:  August  1,  1978. 

By     the     Chief,    Common     Carrier 
Bureau: 

»  1.  The  Telocator  Network  of  Amer- 
ica (TNA)  and  Motorola.  Inc.  (Motor- 
ola) have  filed  requests  for  an  exten- 
sion of  time  from  July  31.  1978  until 
August  31.  1978  to  file  comments  on 
the  above-captioned  proceeding  while 
TNA,  alone,  requests  an  extension  of 
time  from  August  15,  1978  until  Sep- 
tember 29.  1978  to  file  reply  comments 
thereto. 
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2.  These  respective  requests  for  the 
additional  time  have  been  made  be- 
cause, according  to  TNA  and  Motor- 
ola, the  present  filing  periods  afford 
an  inadequate  opportunity  for  inter- 
ested parties  to  assemble  the  technical 
data  relevant  to  the  use  of  offset  chan- 
nels, evaluate  the  data,  and  then  for- 
mulate comments  regarding  the  above- 
captioned  proceeding.  Based  on  these 
reasons  set  forth  by  both  TNA  and 
Motorola,  we  believe  that  the  request- 
ed extensions  of  time  are  consistent 
with  the  public  interest. 

3.  Accordingly,  it  is  ordered,  pursu- 
ant to  delegated  authority  under  sec- 
tion 0.303  of  the  Commission's  rules, 
that  the  extension  of  time  requests  to 
file  comments  and  reply  comments  are 
granted. 

Larry  F.  Darby, 
Acting  Chief,  Common  Carrier 

Bureau. 

[FR  Doc.  78-22609  Filed  8-11-78;  8:45  am] 
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FOR   FURTHER   INFORMATION 
CONTACT: 


Mark    N.    Lipp, 
202-632-7792. 


Broadcast   Bureau, 


[6712-01] 


[47  CFR  Port  73] 


[BC  Docket  No.  78-168;  RM-2922] 

FM  BROADCAST  STATION  IN  CAPE  MAY 
COURTHOUSE,  NEW  JERSEY 

Extension  of  Time 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
involving  assignment  of  FM  channels 
in  Cape  May  Courthouse,  N.J.  Peti- 
tioner, Triplett  Broadcasting  Co.,  Inc.. 
states  that  the  additional  time  is  nec- 
essary so  that  it  can  prepare  com- 
ments and  a  counterproposal  in  the 
proceeding. 

DATES:  Comments  must  be  received 
on  or  before  August  21,  1978,  and 
reply  comments  on  or  before  Septem- 
ber 5,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4,  1978. 
Released:  August  7.  Ifl78. 

In  the  matter  of  amendment  of  sec- 
tion 73.202(b),  table  of  assignments, 
FM  broadcast  stations. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  June  8,  1978,  the  Commission 
adopted  a  memorandum  opinion  and 
order  and  notice  of  proposed  rulemak- 
ing, 43  FR  25698,  concerning  the 
above-entitled  proceeding.  The  present 
dates  for  filing  comments  and  reply 
comments  are  August  7,  and  August 
28,  1978,  respectively. 

2.  On  July  26.  1978,  counsel  for  Tri- 
plett Broadcasting  Co..  Inc..  filed  a  re- 
quest for  extension  of  time  for  filing 
comments  and  reply  comments  to  and 
including  August  21,  and  September  5. 
1978,  respectively.  Counsel  states  he 
will  be  out  of  the  city  on  a  previously 
arranged  vacation  through  August  5. 
and  a  member  of  his  family  will  be  un- 
dergoing hospital  treatment  in  the 
period  of  August  5-9.  Counsel  states 
that  petitioner  in  the  proceeding  has 
consented  to  grant  of  the  extension  re- 
quest. 

3.  Under  these  circumstances,  we  be- 
lieve that  an  extension  is  warranted  so 
that  Triplett  Broadcasting  Co..  Inc., 
may  file  any  information  which  may 
be  helpful  to  the  Commission  in  re- 
solving the  issues  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
request  for  filing  comments  and  reply 
comments  by  Triplett  Broadcasting 
Co.,  Inc.,  is  granted  to  and  including 
August  21,  and  September  5,  1978.  re- 
spectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i). 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

[FR  Doc.  78-22606  Filed  8-11-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  157-MONDAY,  AUGUST  14,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  157— MONDAY,  AUGUST  14,  1978 


UMi 


35970 


notices 


Th„  sect.on  of  .he  FEDERAL  REGISTER  con.oms  documents  other  than  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Nof.ces  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  or,d  oppiicotion,  and  agency  statements  of 
orgonizotion  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-161 

DEPARTMENT  OF  AGRICULTURE 

Soil  Coniervation  Service 

IITTIE  TALLAHATCHIE  RIVER  WATERSHED, 
MISS. 

Intent  To  Not  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guiu.  Imes  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Little  Tallahatchie  River  Watershed, 
!?enton,  Lafayette.  Marshall,  Panola. 
Pontotoc,  Tate,  Tippah,  and  Union 
"ounties.  Miss. 

The  environmental  a.s.se.ssment  of 
ihis  federally-a-ssisted  action  indicates 
that  the  project  will  not  cau.se  signifi- 
cant local,  regional,  or  national  im- 
liicts  on  the  environment.  As  a  result 
ol  these  findings.  Mr.  Chester  F.  Bel- 
l.rd,  State  Conservationist,  has  deter- 
fiined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  in- 
stallation of  land  tn>atmenl  and  var- 
ious structural  measures  for  erosion 
find  sediment  reduction  control.  The 
planned  works  of  improvement  include 
i:ra.ss  seeding,  diversions,  roadside  ero- 
.'lon  control,  streambank  planting, 
liebris  basins,  overfall  pipes,  stream- 
ik-nk  stabilization,  and  channel  grade 
stabilization  structures.  None  of  this 
work  involves  deepening,  widening 
snd/or  realignmc'U  on  channels  which 
requires  preparation  of  an  environ- 
mental impact  statement. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
t.as  been  forwarded  to  the  Environ- 
tnentul  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental a.sscssment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  P.O. 
Box  610  or  210  South  Lamar  Street. 
Jack.son,  Mi.ss.  39205;  601-969-4330.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, Slate,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies   of    the   environmental    impact 


appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation of  the  propo.sal  will  be 
taken  until  September  13,  1978. 

(CalaloK    of    Federal    Domestic    A.ssi.stance 
ProKram    No.    10.904.    Flood   Control   Act— 
Pub.  L.  78  534.  58  Stat.  905.) 
Dated:  August  1.  1978. 

Joseph  W.  Haas, 
Assistant       Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Sen-ice,     U.S.    Depart- 
ment of  Agriculture. 

[FR  Doc.  78  22519  Filed  8  11  78;  8:45  am] 


[3410-16] 

MORAN  MULTIPURPOSE  RESERVOIR  R.C.  &  D. 
MEASURE,  KANSAS 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Moran  Multipurpose  Reservoir  R.C.  & 
D.  Measure,  Allen  County,  Kaus. 

The  environmental  a.s.sessment  of 
this  federally  a.ssisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  K.  Grif- 
fin, Stale  conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention,  municipal  and  rural 
water  supply,  and  water-based  recrea- 
tion. The  planned  works  of  improve- 
ment include  a  155-acre  multipurpose 
reservoir  and  recreational  facilities,  in- 
cluding wildlife  measures,  on  585  acres 
of  land  to  be  acquired  for  public  uses. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 


K.  Griffin,  State  conservationist.  Soil 
Con.servation  Service.  760  South 
Broadway,  Salina.  Kans.  67401,  tele- 
phone 913-825-9535.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  on  or  before  September  13,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  August  7.  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for  Land 
Resources  Soil  Conservation  Service. 
[FR  Doc.  78-22589  Filed  8-11-78;  8:45  am) 


[3410-16] 

YAZOO  RIVER  WATERSHED,  MISSISSIPPI 

Intent  To  Not  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Yazoo  River  Watershed,  Calhoun,  Car- 
roll, DeSoto,  Grenada,  Holmes,  La- 
fayette. Marshall,  Montgomery, 
Panola,  Pontotoc,  Tallahatchie,  Tate. 
Webster.  Yalobusha,  and  Yazoo  Coun- 
ties. Miss. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Chester  F.  Bel- 
lard,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  in- 
stallation of  land  treatment  and  var- 
ious structural  measures  for  erosion 
and  sediment  reduction  control.  The 
planned  works  of  improvement  include 
grass  seeding,  diversions,  roadside  ero- 


sion control,  streambank  planting, 
debris  basins,  overfall  pipes,  stream- 
bank  stabilization,  channel  grade  sta- 
bilization, and  floodwater  retarding 
structures.  None  of  this  work  involves 
deepening,  widening  and/or  realign- 
ment on  channels  which  requires  prep- 
aration of  an  envirormiental  impact 
statement. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  P.O. 
Box  610  or  210  South  Lamar  Street. 
Jackson,  Miss.  39205,  601-969-4330.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  locaJ  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  envirormiental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  13,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act- 
Pub.  L.  78-534.  58  Stat.  905.) 

Dated:  Augtist  1,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-22516  Filed  8-11-78:  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-8-30:  Dockets  32708,  33078] 

HOUSTON.PHOENIX/TUCSON  CASE  AND 
FRONTIER  AIRLINES,  INC. 

Ordor  on  Motion* 

Issued  under  delegated  authority 
August  7,  1978. 

Order  78-5-109,  served  June  22,  1978, 
instituted  an  investigation  in  docket 
32708  to  determine  whether  the  public 
convenience  and  necessity  require  that 
new  authority  be  granted  in  the  Hous- 
ton-Phoenix/Tucson market.  Timely 
filed  applications  and  motions  to  con- 
solidate were  filed  by  nine  carriers; 
and,  to  the  extent  that  the  applica- 
tions conformed  to  the  scope  of  the  in- 
vestigation in  docket  32708,  the  mo- 
tions were  granted  by  order  78-8-9, 
dated  August  3,  1978. 

On  July  24,  12  days  after  the  date 
specified  by  the  Board  in  order  78-5- 
109  for  the  filing  of  applicatioios.  Fron- 
tier Airlines,  Inc.,  filed  a  motion  to  file 
late-filed  documents,  namely  its  appli- 
cation in  docket  33078  and  a  motion  to 
consolidate  into  docket  32708.  Fron- 


NOTICES 

tier's  motion  to  file  late  gives  no 
reason  for  failing  to  file  by  the  pre- 
scribed date  other  than  that  the  carri- 
er had  adopted  "a  change  in  its  corpo- 
rate policy." 

Good  cause  not  having  been  shown 
for  Frontier's  failure  to  file  its  applica- 
tion and  motion  to  corisolidate  on 
time,  its  motion  to  consolidate  will  be 
dismissed  pursuant  to  rule  12(b)  of  the 
Board's  rules  of  practice  in  economic 
proceedings. 

Accordingly,  pursuant  to  authority 
delegated  to  the  presiding  administra- 
tive law  judge  by  order  78-8-9,  It  is  or- 
dered. That  the  motion  of  Frontier 
Airlines,  Inc..  in  docket  33078  to  file 
late  is  denied,  and  its  motion  to  con- 
solidate its  application  in  docket  33078 
into  docket  32708  is  dismissed. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
10  days  after  the  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secreta  ry. 
[FR  Doc.  78-22627  Filed  8-11-78;  8:45  am] 


[6320-01] 

[Order  78-8-10;  Agreements  CAB  2698.  R- 
41.  et  al.] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Conditions  of  Carriage — Cargo;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  3d  day  of  August  1978. 

In  the  matter  of  agreements  adopted 
by  the  International  Air  Transport  As- 
sociation regarding  conditions  of  car- 
riage—cargo; Agreement  CAB  2698,  R- 
41;  Agreement  CAB  2699,  R-49;  Agree- 
ment CAB  2700,  R-43;  Agreement 
CAB  3119;  Agreement  CAB  7648,  R- 
107;  Agreement  CAB  24475,  R-4  and 
R-5.  Docket  25280;  Agreement  CAB 
25186,  R-12,  Docket  27573;  Agreement 
CAB  25954,  R-1,  R-2,  and  R-3,  Docket 
27573;  and  Agreement  CAB  26701,  R- 
9. 

On  June  21,  1974,  the  International 
Air  Transport  Association  submitted, 
pursuant  to  section  412  of  the  act. 
Resolution  600b  (Agreement  CAB 
24475,  R-4)  restating  the  conditions  of 
carriage  of  cargo  to  appear  on  the 
back  of  cargo  air  waybills  (A/W/B), 
and  Resolution  600j  (Agreement  CAB 
24475,  R-5)  restating  the  condition  to 
appear  on  the  face  of  the  A/W/B. 
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Thereafter,  the  Board  issued  Order 
75-11-106  on  November  26,  1975,  invit- 
ing all  interested  persons  to  submit 
comments  on  these  Agreements  and  to 
show  cause  why  the  proceeding  in 
Order  E-8543  (Agreement  CAB  7648) 
24  CAB  580  should  not  be  terminated 
and  why  the  Board's  earlier  approval 
of  Agreements  CAB  2698,  et  al.,  10 
CAB  783  should  not  be  withdrawn. 

The  last  previous  Board  approval  of 
IATA  conditions  of  carriage  for  cargo 
occurred  on  September  1,  1949,  IATA 
Traffic  Conference  Resolutions,  10 
CAB  783.  Though  the  Board  approved 
the  Resolution  then  before  it  on  the 
ground  that  the  "establishment  of 
these  uniform  conditions  should  mini- 
mize confusion  and  misunderstand- 
ing," the  Board  took  pains  to  note 
that  "serious  questioris  relating  to  the 
public  interest  could  arise,"  and  placed 
its  interpretation  on  several  of  the 
provisions.  The  Board  concluded  with 
the  following  admonition  (10  CAB  at 
793,  794): 

We  extend  our  approval  for  a  temporary 
period  in  order  to  perm^it  the  immedipte  use 
of  the  uniform  arrangements  discussed 
herein  pending  revision  of  the  provision 
under  consideration  in  a  manner  consistent 
with  the  views  expressed  herein.  Should  the 
carriers  faU  to  make  such  revision  at  their 
first  opportunity,  the  public  interest  may 
require  us  to  withdraw  the  approval  herein 
granted. 

In  1954  the  IATA  carriers  filed  a  re- 
vision to  the  earlier  approved  Resolu- 
tion (Agreement  CAB  7648,  R-107 
adopted  by  the  IATA  traffic  confer- 
ences in  Honolulu  in  November  1953). 
In  considering  the  Honolulu  revisions 
in  Order  E-8543,  adopted  on  August  5, 
1954,'  the  Board  stated  (24  CAB  at 
581): 

The  Board  is  seriously  concerned  with  the 
little  progress  that  appears  to  have  been 
made  to  revise  the  basic  provisions  of  these 
agreements  to  meet  the  points  raised  in  the 
aforesaid  opinion.  While  still  recognizing 
the  importance  of  uniformity  in  the  tickets, 
waybills,  and  conditions  of  carriage,  it  is  of 
the  opinion  that  such  uniformity  should  not 
be  obtained  at  the  sacrifice  of  the  rights  of 
passengers  and  shippers,  and  that  further 
approval  of  provisions  which  are  othen^ise 
adverse  to  the  public  interest  is  not  warrant- 
ed. 

The  Board,  accordingly,  tentatively 
approved  some  of  the  provisions,  some 
conditionally,  and  tentatively  disap- 
proved others,  giving  parties  30  days 
within  which  to  file  objections.  Objec- 
tions were  filed  by  the  IATA  carriers 
in  which  they  requested  the  opportu- 
nity for  conference  with  the  staff  of 
the  Board  for  purposes  of  facilitating 
disposition  of  the  issues.  The  Board 
authorized  such  informal  discussions 
by  Order  E-8842,  dated  December  22, 
1954,   but  no  final   resolution  of  the 


'Reprinted  in  Pan  Am  World  Airways,  et 
al.  Conditions  of  Carriage,  24  CAB  575  at 
580-591  (1957). 
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cargo  issues  ever  materialized.'  The 
result  is  that  the  tentative  order  of 
August  5.  1954,  with  respect  to  cargo, 
never  became  final,  and  the  only  order 
of  approval  of  lATA  conditions  on 
cargo  now  in  effect  is  that  of  Septem- 
ber 1.  1949  UATA  Traffic  Conference 
Resolutions.  10  CAB  783). 

Comments  '  in  response  to  Order  75- 
11-106  have  been  filed  by  I  ATA.  Sea- 
board, the  Boards  Office  of  Consumer 
Advocate  (OCA),  and  (jointly)  the  Na- 
tional Retail  Merchants  Association, 
the  Shippers  National  Freight  Claim 
Council.  Inc.,  and  the  National  Small 
Shipments  Traffic  Conference  (Ship- 
pers). In  addition.  lATA  submitted 
Agreement  CAB  25954,  R-1,  R-2,  and 
R-3,  Docket  27573,  revising  or  cancel- 
ing some  of  the  provisions  in  the  1974 
agreemfnts,  which  meet  some  of  the 
objections  listed  in  Appendix  C  to 
Order  75-11-106.  Attached  are  Appen- 
dices A  and  B  *  containing  Resolutions 
600b  and  600j.  as  filed  and  as  amend- 
ed. Neither  lATA  nor  the  carrier  par- 
ties address  the  part  of  Order  75-11- 
106  dealing  with  the  rescission  of  the 
Board's  approval  of  the  earlier  lATA 
agreement  in  10  CAB  733  or  the  termi- 
nation of  the  proceeding  in  24  CAB 
580. 

Order  75-11-106  also  deferred  deci- 
sion on  the  provisions  of  the  agree- 
ment that  pre.sented  issues  similar  to 
those  under  review  by  the  Board  in 
the  Liability  and  Claim  Rules  and 
Practices  Investiuatioiu  Docket  19923. 
By  Order  76  3  139,  March  22,  1976. 
and  Order  77-3  61.  March  10.  1977,  in 
Docket  19923,.  the  Board  resolved 
these  is.sues,  and  we  are  now  able  to 
dispo.se  of  the  matters  before  us.  Peti- 
tions to  review  certain  aspects  of 
Orders  76  3  139  and  77-3-61  were  filed 
by  American  Airlines,  ct  al.  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Thereafter  Congress 
passed  and  the  President  signed  Pub. 
L.  95-163,  removing  Board  jurisdiction 
over  the  reasonableness  of  domestic 
cargo  rates  and  rules.  When  the  enact- 
ment of  Pub.  L.  9.S  163  was  called  to 
the  attention  of  the  court,  the  court 
vacated  and  remanded  the  proceedings 
to  the  Board. 

Inasmuch  as  the  resolutions  and 
agreements  before  us  concern  interna- 
tional traffic,  we  believe  that  neither 
the  court's  remand  nor  Pub.  L.  95  163 
prevents  us  from  giving  such  weight  as 
we  think  necessary  to  the  findings  and 
conclusions  of  the  Liability  Rules  case. 


NOTICES 

We  turn  now  to  section-by-section 
consideration  of  the  conditions  of  car- 
riage. 

Resolution  600b,  Article  (1) 

Article  (1)  is  the  preamble  to  the 
conditions  of  carriage  and  states  that 
the  Warsaw  Convention,"  if  applicable, 
limits  the  liability  of  the  carriers  for 
loss  or  damage  to  the  cargo.  Though 
this  preamble  on  the  back  of  the  way- 
bill does  not  specifically  refer  to  the 
carrier's  liability  for  delay,  the  front 
of  the  waybill  contains  a  statement 
that  Warsaw  limits  the  carrier's  liabili- 
ty for  loss,  damage  or  delay  of  cargo. 
Moreover.  Article  19  of  Warsaw  spe- 
cifically provides  that  the  carrier  shall 
be  liable  for  damages  ocrarioned  by 
delay  in  the  transportation  of  cargo. '^ 
In  these  circumstances,  we  consider 
the  omission  of  the  word  "delay"  in 
the  preamble  to  be  an  oversight, 
which  the  carriers  shall  correct. 

Article  (1)1 

This  subparagraph  defines  "carrier" 
as  all  air  carriers  which  carry  or  un- 
dertake to  carry  cargo  under  the  air 
waybill  or  perform  any  other  services 
incidental  to  such  air  carriage.  The 
■Warsaw  Convention"  is  defined  as 
the  convention  signed  at  Warsaw,  on 
October  12,  1929,  or  the  Convention  as 
amended  at  The  Hague,  September  28, 
1955.-  The  definition  of  French  gold 
francs  is  the  same  as  the  definition  in 
the  Warsaw  Convention,  as  consisting 
of  65 '2  milligrams  of  gold  with  a 
standard  fineness  of  nine  hundred 
thousandths.  These  are  standard  defi- 
nitions, and  no  objections  have  been 
filed  against  them.  This  subparagraph 
will  be  approved. 

Article  (l)2(a) 

This  subparagraph  states  that  the 
Warsaw  Convention  is  applicable 
unless  the  carriage  is  not  •'internation- 
al transportation"  as  defined  in  the 
Warsaw  Convention.  The  Board's  deci- 
sion in  Docket  19923  retained  the  dis- 
tinction between  Warsaw  and  non- 
Warsaw  traffic'  so  the  Board  will  ap- 
prove this  provision. 


■The  informal  confcrenres  rt\siiltt'd  In  a 
revl.sed  resolution  respeclinK  pa-ssenser  .serv- 
ice which  was  approved  by  Order  E- 11024. 
24  CAB  .■)75. 

'Appendi.x  C  to  Order  75-11  106  contain.s 
an  analy.si.s  and  the  Board'.s  tentative  find- 
ings a.s  to  each  provision  of  the  lATA  aKree- 
ment.s  in  i.s.sue  so  that  commenLs  could  be  di- 
rected to  the  specific  problems  enumerated. 

*  Appendices  filed  as  part  of  the  original 
document. 


•Unification  of  Certain  Rules  Relating  to 
International  Transportation  by  Air,  signed 
at  Wansaw.  October  12,  1929  (49  Stat.  3000). 
referrt'd  to  as  'War.-iitw  Convention"  or 
simply  "Warsaw." 

>  Article  23  of  Warsa-.v  further  provides 
that  any  provision  tending  to  relieve  a  carri- 
er of  Its  liability  under  Warsaw  shall  be  null 
and  void. 

-Referred  to  as  the  "Hague  Protocol'  in 
this  order 

'Under  Warsaw,  international  transporta- 
tion not  only  must  take  place  between  two 
countries,  but  the  two  countries  must  also 
be  signatories  to  the  Convention.  There  are 
several  countries  which  have  not  adopted 
the  Convention,  giving  n.se  to  the  distinc- 
tion between  so-called  Warsaw  and  non- 
Warsaw  traffic. 


Article (l)2(b) 

This  subparagraph  states  that  the 
carriage  of  cargo  is  subject  to  applica- 
ble laws,  regulations  and  tariffs,  which 
are  made  a  part  of  the  contract  of  car- 
riage. This  provision  Is  approved  sub- 
ject to  the  condition  that  it  is  not  to 
be  construed  as  Board  approval,  either 
express  or  implied,  of  the  provisions  of 
any  of  the  filed  tariffs. 

Article  ( 1  )3 

This  subparagraph  provides  for  the 
abbreviation  of  a  carrier's  name  on  the 
waybill.  It  also  provides  that  carriage 
to  be  performed  by  several  successive 
carriers  shall  be  regarded  as  a  single 
operation.  Inasmuch  as  most  carriers 
abbreviations  are  generally  under- 
stood, and  no  party  objected  to  this 
provision,  we  shall  approve  this  sub- 
paragraph. 

Article  ( 1  )4 

This  subparagraph  states  that 
except  as  otherwise  provided  in  a  car- 
rier's tariffs  or  conditions  of  carriage, 
the  carrier's  liability  for  non-Warsaw 
cargo  shall  not  exceed  $20  per  kilo- 
gram of  the  goods  lost,  damaged  or  de- 
layed, unless  a  higher  value  is  declared 
and  additional  charges  paid.  At  the 
present  time,  a  carrier's  liability  for 
Warsaw  traffic,  in  the  absence  of  a 
declaration  of  higher  value.  Is  $20  per 
kilogram.  So  that  this  subparagraph 
provides  the  same  monetary  limit  for 
non-Warsaw  traffic,  unless  the  carri- 
er's tariff  provides  otherwise.  This 
provision  will  be  approved  on  condi- 
tion that  it  is  to  be  read  consistently 
with  Article  (1)6  below.  To  the  extent 
a  carrier's  tariff  fixes  a  liability  limit 
of  less  than  $20  per  kilo  for  non- 
Warsaw  traffic,  it  should  be  under- 
stood that  approval  of  this  subpara- 
graph is  not  to  be  construed  as  Board 
approval,  either  express  or  implied,  of 
any  such  tariff  provision. 

Article (1)5 

This  subparagraph  permits  the  ship- 
per to  declare  and  pay  for  excess  valu- 
ation on  the  shipment.  Excess  valua- 
tion is  the  valuation  above  the  $20  per 
kilogram  limit  of  a  carrier's  monetary 
liability  under  Warsaw.  This  provision 
is  consistent  with  the  generally  pre- 
vailing practice,  and  will  be  approved. 

Article  ( 1  )6 

This  subparagraph  states  that  in  the 
case  of  the  loss,  damage,  or  delay  of 
part  of  a  shipment,  the  weight  to  be 
taken  into  account  in  determining  the 
carrier's  monetary  liability  shall  be 
only  the  weight  of  the  package  or 
packages  concerned,  i.e.,  part  ship- 
ment weight.  In  the  Liability  Rules 
case.  Order  76-3-139,  the  Board  ap- 
proved Flying  Tiger's  part  shipment 


weight  limitation."  The  Board  will  ap- 
prove this  provision  on  condition  that 
the  chargeable  weight  of  the  part  or 
parts  of  the  shipment  lost,  damaged  or 
delayed  shall  be  the  determining 
factor.' 

In  addition,  our  approval  is  condi- 
tioned on  the  use  of  the  chargeable 
weight  of  the  package  as  a  whole,  and 
not  the  weight  of  the  article  within 
the  package.  In  its  order  on  reconsid- 
eration in  the  Liability  Rules  case. 
Order  77-3-61,  page  15,  it  was  ex- 
plained that: 

•  •  •  in  determining  the  carrier's  liability 
the  word  "piece"  is  not  to  be  construed  as 
referring  to  individual  items  or  articles 
within  "pieces."'" 

Article  ( 1  )7 

This  subparagraph  provides  that 
any  exclusion  or  limitation  of  liability 
of  the  carrier  applies  to  its  servants, 
agents  or  representatives.  No  objection 
has  been  raised  to  this  provision,  and 
it  will  be  approved. 

Article  ( 1  )8 

This  subparagraph  states  that  a 
carrer  issuing  its  air  waybill  for  car- 
riage exclusively  over  the  lines  of 
other  carriers  does  so  only  as  an  agent 
for  those  carriers. 

This  provision  is  objectionable  and  is 
disapproved.  A  shipper  receiving  an  air 
waybill  for  a  shipment  from  a  carrier 
should  be  able  to  rely  on  that  carrier 
as  principal.  In  case  of  loss,  damage,  or 
delay,  the  shipiser  should  not  be  re- 
quired to  seek  out  some  other  carrier 
with  whom  he  has  had  no  direct  con- 
tact. As  a  matter  of  fact,  there  is  no 
assurance  that  the  shipper  is  made 
aware  of  the  carrier  performing  the 
actual  transportation,  inasmuch  as  the 
only  shipping  document  he  receives 
comes  from  the  issuing  carrier.  More- 
over,   this    provision    is    inconsistent 


•Before  Order  76-3-139  the  domestic  rule, 
but  not  the  international  rule,  had  been  to 
consider  the  weight  of  the  entire  shipment 
in  detei  mining  the  carrier's  maximum  expo- 
sure even  where  only  part  of  a  shipment 
was  lost,  damaged  or  delayed.  OCA  and  the 
Shippers  contend  that  the  former  domestic 
rule— the  entire  shipment  weight— estab- 
lishes the  limit  on  liability,  not  the  weight 
of  the  part  lost,  damaged  or  delayed,  should 
be  adopted.  We  adhere  to  the  decision  of 
the  Board  which  rejected  similar  conten- 
tions in  the  Liability  Rules  case. 

^Chargeable  weight  is  the  weight  used  to 
assess  transportation  charges  as  distin- 
guished from  the  actual  weight.  Thus  in  the 
case  of  light  but  bulky  commodities,  the  car- 
riers base  their  charges  on  an  as'jumed 
higher  weight  to  compensate  for  the  space 
occupied. 

'"For  example,  a  shipment  of  tooth- 
bru.shes,  each  individually  packaged,  but 
several  packed  In  a  larger  box,  and  many  of 
such  boxes  in  turn  packed  in  a  still  larger 
container.  Obviously,  the  weight  of  one  or 
more  toothbrushes  lost  or  damaged  is  not 
the  determining  weight  factor. 
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with  Article  (l)14(b),  which  provides 
that  a  complaint  for  loss,  damage,  or 
delay  may  be  made  to  the  carrier 
whose  air  waybill  is  used.  Finally,  in 
its  comments,  LATA  confirms  the  fact 
that  under  this  subparagraph,  the  car- 
rier issuing  the  air  waybill  will  bear  no 
responsibility  in  its  own  right.  We  con- 
clude that  a  shipper  should  be  able  to 
look  to  the  carrier  issuing  the  air  way- 
bill for  any  loss,  damage  or  delay  in 
the  shipment,  and  accordingly,  disap- 
prove this  article. 

Article  (1)9 

This  article  provides  in  pertinent 
part  that: 

Carriers  may  substitute  alternate  carriers 
or  aircraft  and  may  without  notice  and  with 
due  regard  to  the  Interests  of  the  shipper 
substitute  other  means  of  transportation. 

American,  Delta,  Eastern,  National, 
TWA.  and  Plying  Tiger  in  their  com- 
ments disassociate  themselves  from 
this  provision  of  the  Resolution,  and 
urge  the  Board  to  disapprove  it  on  the 
basis  of  the  Board's  opinion  and  order 
in  the  Substitute  Service  Case.  Docket 
19797,  Order  75-3-37,  March  12,  1975." 
In  that  case,  the  Board  cle&rly  stated 
that  as  a  minimum  in  the  offering  of 
substitute  service  by  modes  of  trans- 
portation other  than  air.  the  air  carri- 
er shall  provide  some  service  by  air- 
craft between  the  points  between 
which  regular  substitute  service  is 
used.  The  U.S.  carriers  have  com- 
plained that  international  air  carriers 
truck  shipments  to  inland  U.S.  points, 
even  though  these  points  are  not  in- 
cluded in  their  permits,  and  despite 
the  fact  that  domestic  air  carriers 
serve  these  inland  points.  Thus,  on  pe- 
tition of  these  same  U.S.  carriers,  the 
Board  issued  a  show-cause  order  in 
Docket  29525.  Order  76-11-9,  Novem- 
ber 3,  1976,  in  which  it  tentatively  con- 
cluded to  extend  the  principles  of  the 
Substitute  Service  Case  to  the  domes- 
tic portion  of  international  shipments. 
lATA  states  that  the  Substitute  Serv- 
ice Case  applies  to  domestic  traffic 
and  not  to  international  transporta- 
tion. The  plain  fact  is  that  this  substi- 
tute service  provision  impinges  direct- 
ly on  the  domestic  leg  of  such  interna- 
tional transportation,  and  directly  af- 
fects domestic  carriers  serving  inland 
U.S.  points.  Moreover,  in  Order  76-1- 
17,  January  5,  1976,  dealing  with  lATA 
cargo  rates  the  Board  found  that 
trucking  between  U.S.  points  not  au- 
thorized by  an  air  carrier's  permit  or 
certificate  is  an  unlawful  practice. 
Though  the  Board  has  recognized  the 
necessity  for  a  reasonable  sub.'=titute 
service  rule  with  limited  applicability, 
the  proposed  rule  before  us  is  unduly 
broad  and  has  not  been  justified.  It 
would,  in  fact,  encompass  unauthor- 
ized operations.  Accordingly,  we  shall 
disapprove  this  article. 
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Article (1)10 


This  article  deals  with  forwarding  by 
the  air  carrier.  In  the  original  version, 
a  provision  exculpated  the  carrier 
from  liability  where  the  forwarding 
was  performed  by  persons  other  than 
the  carrier.  lATA  has  amended  this 
article  of  the  resolution  to  provide 
that  the  carrier  shall^be  liable  during 
the  period  that  the  goods  are  in  its 
charge  or  in  the  charge  of  its  forward- 
ing agent.  The  amendment  meets  the 
requirement  that  the  air  carrier 
should  be  liable  for  the  acts  of  con- 
necting carriers  or  all  agents  for  trans- 
portation covered  by  the  air  waybill. 
Accordingly,  this  article  as  amended  is 
approved. 

Article  (1)11 

Original  Article  (1)11  dealing  with 
the  advancement  by  the  carrier  of 
charges  for  duties,  taxes  and  other 
items,  and  the  hability  of  the  shipper 
and  consignee  to  pay  for  such  charges 
has  been  deleted.  '- 

Article  (1)11  (new)  (old  12) 

This  article  makes  the  shipper  liable 
to  the  carrier  for  all  charges  for  car- 
riage. The  carriers  have  interpreted 
this  provision  to  require  the  shipper  to 
pay  transportation  charges  even  when 
the  carrier  has  failed  to  carry  out  its 
contract  to  deliver  the  shipment. 
Moreover,  the  provision  would  make 
the  shipper  liable  even  when  the  carri- 
er extends  credit  for  the  payment  of 
transportation  charges  to  the  consign- 
ee without  the  express  consent  of  the 
shipper.  In  the  Liability  Rules  case. 
Order  76-3-139,  page  42,  the  Board 
found  that  it  is  an  unreasonable  prac- 
tice for  a  carrier  to  require  payment  of 
transportation  charges  when  no  part 
of  the  shipment  has  been  delivered. 
This  article,  thus,  is  overly  broad  and 
has  the  potential  for  the  exaction  of 
unreasonable  charges  from  the  ship- 
per. As  a  matter  of  fact  lATA  acknowl- 
edged in  its  comments  that  this  article 
should  be  clarified,  but  it  has  submit- 
ted no  clarification  or  revision.  In 
these  circumstances,  we  find  the  arti- 
cle adverse  to  the  public  interest,  and 
disapprove  it. 

Article  (1)12  (OLD  13) 

This  article  originally  provided  that 
delivery  of  the  shipment  would  be 
made  only  on  instrucfions  from  the 
consignee,  even  in  disregard  of  express 
instructions  from  the  shipper.  lATA 
has  amended  this  article  to  provide 
that  delivery  pursuant  to  instructions 
from  the  consignee  shall  be  subject  to 
prior  instructions  from  the  shipper. 
The  amendment  meets  the  objection 


"See  also  Order  75-5-37,  May  8,  1975, 


■-In  conjunction  with  the  cancellation  of 
original  Article  (1)11,  lATA  renumbered  Ar- 
ticles (1)12  through  (1)16  as  <1)11  through 
(1)15. 
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to  the  article  ar,  oriRinally  drafted  and. 
as  amended,  the  article  will  be  ap- 
proved. 

Article  (1)13  (old  14) 

Subparagraphs  (a)  and  (b)  of  this  ar- 
ticle deal  with  •complaints"  to  be  filed 
for  damaKe,  delay,  and  non-delivery  of 
the  shipment.  In  the  ca.se  of  damage, 
such  complaints  must  be  filed  within 
14  days  from  date  of  receipt  of  the 
shipment:  in  the  ca.se  of  delay,  within 
21  days  from  date  of  receipt  of  ship- 
ment; and  in  the  ca.se  of  non  delivery, 
within  120  days  from  date  of  the  i.ssue 
of  the  waybill. 

Under  Warsaw,  complaints  for  dam- 
ages must  be  made  within  7  days  and 
comp!;vints  for  delay  must  be  made 
within  14  days  from  date  of  receipt  of 
the  shipment.  There  is  no  provision  in 
Warsaw  respeclins  the  lime  period  for 
nuikint;  a  complaint  for  nondelivery. 
On  the  other  hand.  The  Hngue  Proto- 
col modifying  the  Warsaw  Conven- 
tion" has  extended  the  time  period  for 
making  complaints  for  damage  to  14 
days  and  for  delay,  21  days  from  date 
of  receipt  of  the  shipment.  Again.  The 
Hague  Protocol  makes  no  provision  re- 
specting nondelivery.  The  pro\  isions 
of  subparagraphs  (a)  and  (b)  thus 
follow  The  Hague  Protocol  lime  limits, 
which  are  slightly  more  liberal  than 
those  of  Warsaw.  In  the  Liability 
Ru!,\-i  case,  Order  76-3-139,  page  43, 
the  Board  held  that  th(>  carriers  are 
free  to  enlarge  the  time  periods  of 
Warsaw.  The  120-day  notice  provision 
for  nondelivery  of  a  shipment  con- 
tained in  Pan  Am's  tariff  was  upheld 
m  Butler's  Shot'  Corp.  v.  Pan  American 
Ainravs.  Inc.,  514  F2d  1283.  (CA5. 
1975 >.  The  court  found  that  the  tariff 
provision  did  not  run  counter  to  Arti- 
cle 23  of  the  Warsaw  Convention, 
which  provides  that  any  provision 
tenrlmg  to  relieve  a  carrier  of  liability 
under  the  convention  shall  be  null  and 
void  The  court  held  that  the  120-day 
tariff  rule  touches  a  matter  not  ex- 
pressly covered  by  the  convention,  so 
that  the  carrier  was  free  to  fill  the  gap 
under  another  article  of  the  conven- 
tion. Accordingly,  we  shall  approve 
subparagraphs  (a)  and  (b)  of  Article 
(1)13. 

Subparagraph  (c)  of  Article  (1)13 
provides  that  any  rights  to  damages 
against  a  carrier  shall  be  extinguished 
unle.ss  an  action  is  brought  within  2 
years  after  the  occurrence  of  the  erents 
giving  rise  to  the  claim.  On  its  face, 
the  underlined  language  is  ambiguous 
because  of  the  difficulties  involved  in 
determining  the  beginning  of  the  2- 
year  period.'^  Moreover,  this  provision 


"The  Hat,'UP  rtotorol  has  not  been  rati- 
fied by  the  Umu-d  States. 

"In  its  review  of  the  19.54  resolution  em- 
bodymg  conditions  of  carriage  of  cartjo.  re- 
printed at  24  CAB  580.586.  the  Board  found 
ambiiuioiis  and  adursf  to  Iht-  publu'  niter- 
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may  be  in  derogation  of  a  specific  pro- 
vision in  the  Warsaw  Convention  deal- 
ing with  the  same  subject  matter,  and 
therefore  may  be  null  and  void  for 
Warsaw  traffic.  Article  29  of  the 
Warsaw  Convention  proivdes  that  the 
right  to  damages  shall  be  extinguished 
if  an  action  is  not  brought  within  2 
years  reckoned  from  the  date  of  arriv- 
al at  the  destination,  or  from  the  date 
on  which  the  aircraft  ought  to  have 
arrived,  or  from  the  date  on  which  the 
transportation  stopped.  We  do  not 
view  the  phrase  "within  2  years  after 
the  occurrence  of  the  e\cnts  giving 
ri.se  to  the  claim"  as  synonymous  with 
the  three  incidents  in  the  Warsaw- 
Convention,  and  the  phrase  therefore 
can  be  a  source  of  confusion  and  litiga- 
tion. Accordingly,  we  find  that  Article 
(I)13(c)  is  adverse  to  the  public  inter- 
est, and  it  is  disapproved.  We  would  be 
prepared  to  accept  the  Warsaw  provi- 
sion. 

ARTICI,E  (1)14  (OLD  15) 

This  provision  requires  the  shipper 
to  comply  with  all  applicable  laws  and 
regulations  and  to  furnish  necessary 
information  and  documents  in  compli- 
ance with  them.  It  concludes  with  the 
statement  that  carriers  are  not  liable 
to  the  shipper  or  any  other  person  for 
the  lo.ss  or  expense  attributable  to  the 
shipper's  failure  to  comply  with  this 
provision.  We  can  understand  the 
basis  for  the  carrier's  exculpation  of  li- 
ability to  the  shipper  where  the  ship- 
per fails  to  furnish  the  neces.sary  in- 
formation and  documents.  However, 
there  may  be  circumstances  in  which— 
because  of  notice  or  for  other  rea- 
sons- the  carriers  do  have  some  obli- 
gations to  third  parties.  In  the  Liabili- 
ty Rules  case,  the  Board  had  before  it 
a  similar  rule  dealing  with  domestic 
cargo.  In  Order  76-3-139.  page  78,  the 
Board  ordered  deleted  the  phra.se  "or 
any  other  person."  On  reconsider- 
ation, the  Board  affirmed  its  holding 
to  delete  the  phrase  'or  any  other 
person"  on  the  ground  that  there  may 
be  circumstances  in  which  a  carrier 
does  in  fact  have  some  obligation  to 
third  parties.  a.s  for  example  when  it 
has  notice,  or  is  chargeable  with 
notice,  of  deficiencies  in  information 
or  documents.  The  Board  concluded 
that  the  exculpation  of  a  carrier's  lia- 
bility to  third  persons  is  too  broad. 
Order  77-3-61,  page  31.  Accordingly. 
Article  (1)14  is  approved  subject  to  the 
condition  that  the  phrase  in  the  last 
sentence  "or  any  other  person"  is  de- 
leted. 

Article  (1)15  (old  16) 

This  provision  stales  that  no  agent, 
servant,  or  representative  of  the  carri- 
er   has    authority    to   alter,    waive   or 


modify  any  provisions  of  the  contract 
of  carriage.  No  objection  has  been 
filed  to  this  provision,  and  it  is  ap- 
proved. 

Article  (2) 

This  provision  reads  "notwithstand- 
ing anything  above,  Members  may  in- 
clude an  insurance  clause  which  shall 
be  printed  after  condition  16"  (now 
condition  15).  This  provision  acknowl- 
edges the  option  of  the  carriers  to 
offer  or  not  to  offer  all-risk  insurance. 
On  the  other  hand,  the  face  of  the  air 
waybills  generally  used,  including 
those  used  by  carriers  which  do  not 
offer  all-risk  insurance,  contains  a  box 
labeled  "Amount  of  Insurance." 
Though  this  may  be  somewhat  confus- 
ing to  shippers  (or  people)  dealing 
with  a  carrier  which  does  not  offer  all- 
risk  insurance,  we  are  not  prepared  to 
disapprove  this  provision  of  the  Reso- 
lution, which  recognizes  the  option  of 
the  carriers  to  offer  or  not  to  offer  all- 
risk  insurance.  Accordingly,  the  Board 
approves  Article  2  of  the  Resolution. 

Resolution  600j.  Article  1 

Resolution  600j  deals  with  the  notice 
on  the  face  of  the  air  waybill,  whereas 
Resolution  600b  deals  with  the  condi- 
tions of  carriage  listed  on  the  back. 
Resolution  600j  replaces  the  notice 
now  appearing  on  the  face  and  states 
that  the  goods  are  received  in  appar- 
ent good  order,  except  as  noted;  that 
carriage  is  subject  to  the  terms  and 
conditions  appearing  on  the  back  of 
the  waybill;  that  the  shipper's  atten- 
tion is  directed  to  the  carrier's  limita- 
tion of  liability;  that  the  shipper  may 
increase  the  limitation  by  declaring  a 
higher  value  and  paying  the  supple- 
mental charges;  and  that  the  shipper 
certifies  that  the  particulars  about  the 
shipment  noted  on  the  face  of  the 
waybill  are  correct."  No  objections 
were  raised  again.st  Resolution  SOOj,  as 
amended,  and  it  does  not  appear  to  be 
adverse  to  the  public  interest.  Accord- 
ingly, it  will  be  approved. 

Ter.min.*tion  of  Prior  Proceedings 
Involving  IATA  Conditions  of 
Cargo  Carriage 

The  order  to  show  cause  on  the  reso- 
lution before  us.  Order  75-11-106.  spe- 
cifically called  upon  interested  parties 
to  show  cause:  (1)  Why  the  Board's 
1949  approval  of  an  earlier  IATA  reso- 
lution. 10  CAB  783.  should  not  be 
withdrawn  and  (2)  why  the  proceed- 
ings involving  the  1953  resolution.  24 
CAB  580.  should  not  be  terminated. 
No  party  has  addressed  itself  to  these 
issues  in  response  to  the  order  to  show 
cause.  In  any  event,  inasmuch  as  we 


est  a  provision  that  required  an  action  to  be 
brought  within  2  years  •after  the  occur- 
reiK  f  of  the  events  giving  rise  to  the  claim." 


"•Originally  Resolution  600j  contained  the 
.statement  that  the  carrier  is  not  liable  for 
the  goods  until  they  are  received  at  its  town 
terminal  or  airport  office.  This  provision 
was  subsequently  deleted. 


are  here  acting  on  the  latest  revisions 
of  the  IATA  resolutions  dealing  with 
conditions  of  carriage  for  cargo,  no 
sound  resLSon  appears  for  the  contin- 
ued approval  of  the  1949  agreement, 
or  for  the  continuation  of  the  proceed- 
ing involving  the  1953  agreement.  Ac- 
cordingly, pursuant  to  Section  412  of 
the  Act,  we  are  rescinding  our  approv- 
al and  disapproving  the  1949  agree- 
ment referred  to  in  10  CAB  783,  and 
terminating  the  proceedings  involving 
the  1953  agreement  referred  to  in  24 
CAB  575.  580. 

The  Board,  acting  pursuant  to  sec- 
lions  102,  204.  and  412  of  the  Federal 
Aviation  Act  of  1958  makes  the  follow- 
ing findings: 

1.  It  is  found  that  the  resolutions 
and  agreements  identified  as  Agree- 
ments CAB  Nos.  2698R41,  2699R49. 
2700R43,  3119,  and  the  subject  of  the 
Boards  Opinion  and  Order  E-3230,  10 
CAB  783  are  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act  and 
should  be  disapproved; 

2.  The  proceeding  involving  Agree- 
ment CAB  7648,  R-107,  and  the  sub- 
ject of  the  Board's  Opinion  and  Order 
E-8543,  24  CAB  575.  580,  should  be 
terminated; 

3.  It  is  not  found  thai  the  following 
provisions  of  Resolution  600b.  Agree- 
ments CAB  24475,  R-4  and  R-5;  25186, 
R-12;  25954,  R-1,  R-2,  R-3;  and  25701, 
R-9,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act,  and  should 
be  approved  subject  to  the  conditions 
stated: 

Ariirled). 

Artic'.e  (1)1. 

Article  (1'2'a). 

Article  (l)2(b)  subject  to  the  condition 
that  it  IS  not  to  be  constr;;?d  as  Board  ap- 
proval. e;.hsr  express  or  iniplifd,  of  ihc  pro- 
visions of  any  of  ihe  filed  tarnTi. 

Artie:?  <1  3. 

Article  (1)4. 

Artie'.?  (1)5. 

Article  (1)6,  s'Jbject  to  the  condition  that 
the  chargeable  weight  of  the  part  or  parts 
of  thL'  si-.ipment  lost,  dan-.aged  or  delayed 
shall  be  taken  into  accour.i;  and  s'-b,?;:  to 
the  further  condition  that  the  chargeable 
weight  of  the  package  as  a  whole,  a.nd  not 
the  individual  article  or  piece  within  the 
package  s'-.ail  be  taken  into  account. 

Article  (1)7. 

Artich'  (1)10. 

Articl-  .i>12. 

Arlicl?  (ni3(a). 

Article  (l)13(b). 

Article  (1)14.  subject  to  the  condition  that 
the  phrase  'or  any  other  person"  be  de- 
leted. 

Article  (1)15. 

Article  (2). 

4.  It  is  not  found  that  Resolution 
600j  CVersion  II)  is  adverse  to  the 
public  interest  or  in  violation  of  the 
Act;  and  should  be  approved; 

5.  II  is  found  that  the  following  pro- 
visions of  Resolution  600b  are  adverse 
to  the  public  interest  and  in  violation 
of  the  Act:   Articles  (1)8,   (1)9.   (1)11. 
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(l)13(c),  and  should  be  disapproved; 
and 

6.  It  is  found  that  Resolution  600j 
("Version  I)  is  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act,  and 
should  be  disapproved. 

Accordingly,  it  is  ordered,  That: 

(1)  The  approval  granted  to  the  reso- 
lutions and  agreements  by  Order  E- 
3230.  10  CAB  783.  and  referred  to  in 
finding  (1)  above  is  withdrawn,  and 
these  resolutions  and  agreements  are 
disapproved; 

(2)  The  proceeding  involving  Agree- 
ment CAB  7648.  R-107,  and  referred 
to  in  finding  (2)  above  is  terminated; 

(3)  The  provisions  of  Resolution 
600b  referred  to  in  finding  (3)  above 
are  approved  subject  to  the  conditions 
stated; 

(4)  Resolution  600j  (Version  II)  is 
approved; 

(5)  The  provisions  of  Resolution 
600b  referred  to  in  finding  (5)  above 
are  disapproved; 

(6)  Resolution  600j  ("Version  I)  is  dis- 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board;  '* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-22325  Filed  8-11-78:  8:45  am] 


[6320-01] 


[Docket  33136] 


NORTH  CENTRAL-SOUTHERN  MERGER  CASE 
Prehearing  Co-iference 

Notice  is  hereby  given  thai  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
Septeniber  13,  1978,  at  9:30  a.m.  (local 
tirr.?),  in  Room  1003,  Hearing  Room  C, 
Ur-versal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  req-'ests  for  in- 
formation and  for  evidrr.  :■;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  B'jrf?.u  of  Pric- 
ing and  Domestic  Avial-'on  will  circu- 
late its  material  on  or  before  August 
30.  1978,  and  the  other  parties  on  or 
before  September  6,  1978.  The  submis- 
sions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ 
with  the  Bureau  of  Pricing  and  Do- 
mestic Aviation,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 


"All  members  concurred. 
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Dated  at  Washington,  D.C.,  August 
8,  1978. 

Joseph  J.  Saunders, 
Administrative  Law  Judge. 

FR  Doc.  78-22628  Filed  8-11-78:  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

President's  Committion  on  White  House 
Fellowships 

PUBLIC  AVAILABILITY  OF  REPORT  OF 
ACTIVITIES 

Pursuant  to  section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  and  OMB  Circular  A-63  of 
March  27,  1974.  the  President's  Com- 
mission on  White  House  Fellowships 
has  prepared  a  report  on  its  activities 
during  fiscal  year  1978. 

The  report  is  available  for  public  in- 
spection and  copying  at  the  following 
location:  U.S.  Civil  Service  Commis- 
sion, President's  Commission  on  White 
House  Fellowships,  1900  E  Street  NW., 
Washington,  D.C.  20415. 

Donald  J.  Biglin. 
Advisory     Committee     Manage- 
ment Officer,    U.S.   Civil  Serv- 
ice Commission. 
[FR  Doc.  78-22603  Filed  8-11-78:  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Foreign-Trode  Zones  Board 

[Docket  No.  10-78] 

FOREIGN-TRADE  ZONE— PORTLAND,  OREG. 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  Port  of  Portland  (the  port),  an 
Oregon  puolic  corporation,  requesting 
authority  to  establish  a  general-pur- 
pose foreign-trade  zone  on  port-owned 
properly  in  Multnomah  County, 
within  the  Columbia  River  customs 
port  of  entry.  The  application  was  sub- 
mitted pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  section 
BlaLSlu),  and  the  regulations  of  the 
Board  (15  CFR  Part  400).  It  was  for- 
mally filed  on  August  7,  1978.  Th'^  ap- 
plicant is  authorized  to  make  this  pro- 
posal under  section  307.850  of  the 
Oregon  Revised  Statutes. 

The  proposal  calls  for  the  establish- 
ment of  a  6o.l-acre,  general-p-jrpose, 
foreign-trade  zone  located  in  the  Ri- 
vergate  industrial  di'.:rict  in-.medlately 
north  of  tl-.e  city  of  Portland,  adjacent 
to  til?  port's  tern-.inal  6  on  the  Colum- 
bia River.  Initially  the  zone  w:l!  con- 
sist of  a  40,C00-s:,uare-foot  warehouse 
facility  presently  being  used  as  a  cus- 
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toms  bonded  wr.rehouse.  This  facility 
1  part  of  a  "OO.OCO-sQuare-foot  carRO 
cistribution  center  beini;  developed  by 
t'le  port  as  part  of  its  expansion  of 
overall  terminal  operations. 

The  application  contains  eccncmic 
data  and  information  concerning  the 
need  for  prov  iding  zone  services  to  var- 
iojs  fiiuis  in  the  Portland  area.  Sever- 
al iirms  have  indicated  their  intention 
tr  u.se  the  zone  for  storage,  a.ssernb!y. 
liK'".t  manufacturing,  distribuiion.  and 
exhibi.ion  activities  on  a  wide  range  of 
products  including  electronic  equip- 
ment, recreational  shoes  and  equip- 
ment, furniture,  fabrics,  truck  parts, 
and  hou-sev-rre-Y 

In  accordarc.  wiLh  the  Board's  regu- 
lations, an  Lxrr-iincrs  Ccrr-mii-lee  has 
been  appoir'ed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan  (Chairman).  Ofiice  of 
the  Secretary.  U.S.  Dcpartnient  of 
Commerce.  14. h  and  E  Streets  NW.. 
Washington.  DC.  20230;  David  J.  Rad- 
clifie.  A.s.sistant  District  Director  for 
Ins  pert  ion  and  Control,  U.S.  Customs 
S(  r\  icr.  Feder;:!  B^ilaing,  Rooin  19.3. 
511  Northv.e.st  Broadway.  Portland. 
Oreg.  97209;  and  Ccl.  Harvey  I.. 
Arnold,  Jr.,  District  Engineer.  U.S. 
Army  Engirrrr  District,  Portland, 
PC.  Box  2946.  Portland.  Crcg.  97204. 

A.-,  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  Septem- 
ber 14.  1978.  beginning  at  9  a.m.,  in  the 
Port  of  Portland  beard  room.  13th 
floor.  Lloyd  Building.  700  Northeast 
Multnomah  S.iect,  Portland.  Oreg. 
Th.e  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity 
for  th.eir  expression  of  views,  and  to 
obtain  information  useful  to  the  ex- 
aminers. 

Interested  persons  or  their  represen- 
tatues  are  invited  to  present  their 
vi(  \vs  at  the  hearing.  Such  per.scns 
should,  by  September  7,  notify  the 
Board's  executive  secretary  of  their 
desire  to  be  heard  in  willing  at  tiie  ad- 
dress below  or  bv  phcne  202-377-2862. 
In  lieu  of  an  orrJ  presentation,  written 
statements  may  be  submitted  in  ac- 
cordance with  i*-e  Board's  regulations 
to  the  Examiners  Committee,  care  of 
the  executive  secretary,  at  any  time 
from  the  date  of  this  notice  through 
October  16.  1978.  Evidence  submitted 
during  trie  post -hearing  period  is  not 
desired  unless  it  is  clearly  shown  that 
the  matter  is  new  and  material  and 
that  there  are  good  reasons  why  it 
could  not  be  presei'ited  at  the  hearing. 
A  copy  of  the  application  and  accom- 
paiivmg  exhibits  will  be  available 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 

Offict    of  the  Dirtctcr,  U.S.  Department  of 
Commerce.    Di.stricl    Office.    Room    618. 
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1220  Southwe.st  Third  Avenue.  Portland. 
Oreg.  97204. 
Offirf  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Dtpr.rtment  of 
Commerce.  Room  6886  B.  Washington, 
DC.  20230. 

Dated:  August  9.  1978. 

John  J.  Da  Pontk.  Jr., 
Executi  ic  Secretary. 
Foreign-Trade  Zones  Beard. 
[FR  Doc.  78-22573  Filed  8  11-78;  8:45  am] 


[3510-25] 

Induitry  and  Trade  Administration 

CORNELL  UNIVERSrTY 

Decision  en  Appiicotion  for  Duly-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  en  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
19G6  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Lssucd  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
DC.  20230. 

Docket  No.  78-00216.  Applicant:  Cor- 
nell University— Materials  Science 
Center.  Room  625,  Clark  Hall.  Ithaca. 
N.Y.  14853.  Article:  X-Ray  Microana- 
lyzer  Electron  Probe  system  with  Ac- 
cessories. Manufacturer:  Carl  Zeis.s. 
West  Germ.any.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
in  the  following  projects  in  conjunc- 
tion with  the  micron  level  quantitative 
local  chemical  analysis  of  materials  of 
complex  composition: 

(1)  Chemical  characterization  of 
starting  materials  and  th.in  film  sur- 
faces in  the  preparation  processes  of 
high  quality  single  crystals  and  thin 
films  of  complex  alloys  for  research- 
ers. 

(2)  Determination  of  solute  atom  dis- 
tribution in  grain  boundaries  and  the 
study  of  the  grain  bour.dary  diffusion 
rat»'  a.s  a  function  of  the  geometry  of 
the  grain  boundaries. 

(3)  The  study  of  phase  cl.anges  in 
samples  of  geologic  materials  at  high 
pressures  and  high  tempc  i  atures. 

(4)  Quantitative  chemical  analysis  of 
coatings  on  very  fine  spheroconial  dia- 
mond tips  and  thin  film  samples  de- 
posited on  microcircuit  substrates  by 
the  high  pressure  group. 

Comments:  No  comments  have  been 
received  with  re.spect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 


for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides 70  Angstrom  resolution  in  the 
secondary  electron  image  mode.  The 
National  Bureau  of  Standards  advises, 
in  its  memorandum  dated  July  20, 
1978,  that:  (1)  The  specification  of  the 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose, and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
PrcKram  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa 
Director,  Statutory 
Import  Programs  Staff. 
tFR  Doc.  78-22574  Filed  8-11-78;  8:45  am] 


[3510-25] 

CORNELL  UNIVERSITY 

Decision  on  Application  for  Duty-Froo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  N'W.,  Washington, 
D.C. 20230. 

Docket  No.  77-00380.  Applicant:  Cor- 
nell University,  Materials  Science 
Center,  Room  625,  Clark  Hall.  Ithaca, 
N.Y.  14853.  Article:  Model  ADES 
Angle  Dispersive  Photoelectrcn  Spec- 
trometer Chamber.  Manufacturer: 
Vacuum  Generator,  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  measure 
photoelectron  spectra  during  the 
study  of  the  electron  and  chemical 
properties  of  the  surface  electron 
physics  of  metals.  The  article  will  also 
be  used  in  graduate  student  research 
on  solid  state  surface  physics  to  train 
students  in  this  field.  Students  will 
learn  to  operate  the  equipment  and  to 
interpret  results  on  engineering  mate- 
rials. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides up  to  150°  wide  angle  variation. 
The  National  Bureau  of  Standards  ad- 
vises, in  its  memorandum  dated  July 
10,  1978,  that:  (1)  The  specification  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purposes,  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-22575  Filed  8-11-78;  8:45  am] 


[3510-25] 

OAKLAND  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230.  Docket  No.  78-00171.  Ap- 
plicant: Oakland  University.  Roches- 
ter. Mich.  48063.  Article:  Ramanor 
HG-2S  Double  1  meter  Monochroma- 
tor  and  Accessories.  Manufacturer: 
Jobin-Yvon  Optical  Systems.  FYance. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  appli- 
cation for  identification  of  molecules 
present  in  systems  under  investigation, 
determining  of  concentrations  of  cer- 
tain species,  and  structural  studies  of 
either  isolated  molecules  or  molecules 
in  vitro.  Specific  research  projects  in- 
clude: 
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A.  Study  of  tightly  bound  cluster  hy- 
drates. 

B.  Study  of  chemical  models  for  ni- 
trate reductase.. 

C.  Study  of  the  preresonance  raman 
intensity  enhancement  of  vibronically 
active  models. 

D.  Molecular  structural  studies  of 
ring  compounds. 

E.  Raman  spectroscopic  studies  of 
evolutionarily  related  oligomeric  en- 
zymes. 

F.  Isomerism  of  ternary  complexes 
of  copper  (II)  and  nickel  (II). 

The  article J^ill  also  be  used  for  edu- 
cational i>«rposes  which  will  concen- 
trate e/n  identification  of  reaction 
produ^s  although  some  applications 
to  Kfructural  studies  will  be  considered 
complement  infrared  studies  of  in- 
organic and  simple  organic  molecules 

__,  thermal  apftlysis  of  polymers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  of  low  level  scat- 
tered light  measurement  on  the  order 
of  10"'*  at  20  reciprocal  centimeters. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  July 
18.  1978.  that:  (1)  The  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purposes,  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-22576  Filed  8-11-78;  8:45  am] 


[3510-25] 

THE  PENNSYLVANIA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural   Materials    Importation    Act    of 
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1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00192.  Applicant:  The 
Pennsylvania  State  University.  De- 
partment of  Biology,  208  Life  Sciences 
I,  University  Park.  Pa.  16802.  Article: 
Model  M85  Microdensitometer  with 
Complan  and  Microplan  Objectives. 
Manufacture:  'Vickers  Instruments. 
Inc..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  embryon- 
ic derivation,  morphological  classifica- 
tion, and  sequential  maturation  of  he- 
matopoietic cells  found  in  several 
organs  of  embryonic  leopard  frogs.  Ex- 
periments are  conducted  by  trans- 
planting tissue  anlagen  between  dis- 
ploid  and  triploid  frog  embryos  2  to  3 
days  of  age. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  docket  No.  77-00355  which 
was  denied  without  prejudice  to  resub- 
mission on  January  18,  1978.  for  infor- 
mational deficiencies.  The  foreign  arti- 
cle provides  a  scanning  capability  with 
the  ability  to  measure  both  area  and 
absorption.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  June 
28,  1978.  that:  (1)  The  capabilities  of 
the  article  described  above  are  perti- 
nent to  the  applicant's  intended  pur- 
poses, and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff 
[FR  Doc.  78-22577  Filed  8-11-78;  8:45  am] 
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[3510-25] 

PRESBYTERIAN  HOSPITAL— N.Y.C. 

Daciiion  on  Application  for  Duty-free  Entry  of 
Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89651.  80  Stat.  897)  and 
the  repulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
DC.  20230. 

Docket  No.  78-0072.  Applicant:  Pres- 
byterian Hospital  (Col.  Pres.  Medical 
Center).  622  West  168th  Street,  New 
York.  N.Y.  10032.  Article:  ANOPS  101 
Histogram  Computer.  Manufacturer: 
(Unitronex)  Politechnika  Warszawska. 
Poland.  Intended  u.se  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  computerization  of  the  motor 
unit  potential,  particularly  from  pa- 
tients with  mu.scular  dy.strophy  or  car- 
riers of  patients  with  this  order.  This 
is  an  essential  form  of  investigation 
and  in  many  instances  can  only  be  ac- 
romplii^hed  by  computerization  of  the 
mu.scle  motor  unit  potentials  so  re- 
corded with  this  article. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility for  the  specialized  signal  averag- 
ing and  histogram  computation  for 
the  computerization  of  motor  unit  po- 
tential of  mu.scle  under  test.  The  De- 
partment of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  July  20.  1978  that  (1)  the  capa- 
bility of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  mstrument  or  apparatus 
of  equivalent  scientific  value  to  the 
forei);n  article  for  the  applicants  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog    of    Federal    Dome.stic    A.s.si.stanre 
Program  No.    11.105.   Importation  of  Duty 
Fret'  EJducational  and  Scientific  Materials.) 

Richard  M.  Skppa. 

Director.  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78  22578  Filed  8  11-78;  8:45  am] 


[3510-25] 

RUTGERS  UNIVERSITY 

Decision  on  Application  for  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  77-00072.  Applicant: 
Rutgers  University,  Department  of 
Chemistry,  73  Warren  Street,  Newark, 
N.J.  07102.  Article:  Mass  Spectrom- 
eter. Model  MS  30  and  accessories. 
Manufacturer:  AEI  Scientific  Appara- 
tus, Inc.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  both  high  resolution 
and  low  resolution  ma.ss  spectrometry. 
Natural  products  will  be  examined  and 
structural  elucidations  of  steroids,  tri- 
terpenes.  sesterterpenes.  and  other  or- 
ganic compounds  of  biological  interest 
will  be  carried  out. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  articles  was  ordered  (Janu- 
ary 11.  1973).  Reasons:  This  applica- 
tion is  a  resubmission  of  Docket  Nos. 
73-00445-01-77040  and  74-00139-01- 
77040  which  were  denied  without  prej- 
udice to  resubmission  on  July  3.  1973 
and  September  27.  1976  respectively 
for  informational  deficiencies.  The 
foreign  article  provides  a  computerized 
mass  spectrometer  system  including  a 
software  package  for  high  resolution 
data  analysis.  Although  equivalent 
computerized  systems  and  softwear 
are  presently  available  through  do- 
mestic manufacturers  there  is  not  evi- 
dence that  this  was  true  early  in  1973. 
The  National  Bureau  of  Standards 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  advi.ses  in  the  memo- 


randum dated  July  24,  1978  that  (1) 
the  specifications  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purposes  and  (2) 
domestic  instruments  could  not  pro- 
vide equivalent  specifications  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

'Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
free Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78  22579  Filed  8-11-78;  8.45  am] 


[3510-25] 

VETERANS  ADMINISTRATION  CENTER 
RESEARCH  SERVICE 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00202.  Applicant:  Vet- 
erans Administration  Center  Research 
Service/ 151.  5000  West  National 
Avenue.  Wood  (Milwaukee),  Wis. 
53193.  Article:  LKB  2128-010/Ultro- 
tome  IV  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
section  animal  and  human  tissues 
which  have  been  embedded  in  Spurr's 
low  viscosity  expoy  resin.  The  experi- 
ments to  be  conducted  will  include  ul- 
trastructural  studies  of  diseased 
human  tissues  (cornea,  epiretinal 
membranes,  femoral  veins,  coronary 
arteries)  as  well  as  ultrastructural 
studies  of:  (a)  corneal  tissue  from  ani- 
mals subjected  to  transcomeal  freez- 
ing to  stimulate  endothelial  regenera- 
tion, (b)  corneal  tissue  following  in 
vitro  perfusion  of  the  endothelium 
with  various  drugs,  (c)  retinas  and  pig- 
ment epithelium  from  animals  subject- 
ed to  retinal  detachment  or  continu- 
ous light  or  darkness  in  order  to  deter- 
mine the  effects  on  turnover  and  pha- 


gocytosis of  photoreceptor  outer  seg- 
ments, and  cells  raised  under  different 
conditions  of  tissue  culture. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  50  millimeters/second 
(mm/sec).  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm/sec.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and 
Welfare  in  its  memorandum  dated 
July  20.  1978  that  (1)  cutting  speeds  in 
the  excess  of  4mm/sec.  are  pertinent 
to  the  applicant's  research  studies  and 
(2)  the  domestic  instrument  does  not 
provide  the  pertinent  feature.  We, 
therefore,  find  that  the  Model  MT-2B 
ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

tFR  Doc.  78-22580  Filed  8-11-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  ILLINOIS,  URBANA- 
CHAMPAIGN  CAMPUS 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 


NOTICES 

Docket  No.  77-00365.  Applicant:  Uni- 
versity of  Illinois,  Urbana-Champaign 
Campus,  Purchasing  Division,  223  Ad- 
ministration Building.  Urbana,  111. 
61801.  Article:  Scanning  Transmission 
Electron  Microscope,  Model  HB5  with 
electron  energy  loss  spectrometer  and 
accessories.  Manufacturer:  VG  Micro- 
scopes Ltd.,  United  Kingdom.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  to  aid  a  number  of  re- 
search workers  in  their  understanding 
of  the  influence  of  microstructure  and 
microchemistry.  on  the  properties  of 
the  materials,  e.g..  metal-fibre  compos- 
ites, metals  containing  hydride,  oxide, 
nitride,  carbide,  or  other  .second  phase 
precipitate;  small  molecular  clusters  of 
catalytic  materials;  sequientially  depos- 
ited thin  organic  films:  and  polyers. 
Graduate  students  will  use  the  article 
in  conducting  the  various  research 
projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides operation  in  the  scanning  trans- 
mission electron  mode  with  a  resolu- 
tion of  3.4  A  (lattice)  and  an  accelerat- 
ing voltage  of  up  to  100  kilovolts  (kv) 
in  five  selectable  steps  as  well  as  being 
continuously  adjustable  from  5-30  kv. 
The  National  Bureau  of  Standards  ad- 
vises, in  its  memorandum  dated  July  6. 
1978,  that:  (1)  The  specifications  of 
the  article  described  above  are  perti- 
nent to  the  applicant's  intended  use, 
and  (2)  it  knows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-22581  Filed  8-11-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  MICHIGAN 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 


35979 

the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00208.  Applicant:  Uni- 
versity of  Michigan,  Biophysics  Re- 
search Division,  I.S.T.  2200  Bonisteel 
Boulevard,  Ann  Arbor.  Mich.  48109. 
Article:  Rotating  Anode  Generator, 
Model  GX-20  and  accessories.  Manu- 
facturer: Marconi- Avionics-Elliott, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  the  diffraction  of  X-rays 
by  crystalline  proteins,  with  the  aim 
of  determining  the  three-dimensional 
structure  (i.e..  the  atomic  arrange- 
ment) of  the  proteins.  The  article  will 
also  be  used  in  the  training  of  ad- 
vanced graduate  students  registered 
for  research-level  courses  on  X-ray  dif- 
fraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  focused  spot  of  minimal  size 
(0.2  X  2  millimeters)  and  a  rotating 
target  for  maximum  X-ray  beam  in- 
tensity. The  Department  of  Health, 
Education,  and  Welfare  (HEW)  ad- 
vises, in  its  memorandum  dated  July 
29.  1978,  that:  (1)  The  capabilities  de- 
scribed above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used,  and  (2)  it  knows  of  no  do- 
mestic instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intend- 
ed to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory. 
Import  Programs  Staff. 
[FR  Doc.  78-22582  Filed  8-11-78;  8:45  am] 
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WASHINGTON  UNIVERSITY 

Decision  on  Appiicofion  for  Duly-Free  Entry  of 
Scientific  Article 

Thf  following  is  a  decision  on  an  ap- 
jiHcaiion  for  duty-frfo  entry  of  a  scien- 
tifir  article  pursuant  to  section  6(c)  of 
th.'  Educational,  Sci>>ntific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  8f)  G51.  80  Stat.  897)  and 
the  rrgulations  issued  thereunder  a.s 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
thi.s  d(ici.sion  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6P36C  of  the  Department  of 
Conmierce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washinton. 
DC.  20L'30. 

Docket  No.  78  00086.  Applicant: 
Wa-hinston  University.  Department 
of  Chemi.slry.  St.  Louis.  Mo.  63130.  Ar- 
ticle: JNM-FX-100  High  Resolution 
Fourier  Transformation  Multi-Nuclear 
Mat^netic  Resonance  Spectrometer 
System.  Manufacturer:  JOEL  Analyt- 
ical Instruments,  Inc.,  Japan.  Intended 
u.se  of  article:  The  article  is  intended 
to  be  used  in  conducting  the  following 
experiments:  (i)  Routine  observation 
of  'H  and  '^C  spectra,  (ii)  observation 
of  wide  variety  of  other  nuclei  ("D, 
[■'HI.  '*N.  '^■N.  "O.  ^'P.  '"B.  'T.  "Si. 
for  example),  (iii)  measurement  or  re- 
la.\;iuon  parameters  (T,  and  T,p).  and 
(iv)  special  experiments  (rapid  spin- 
ning of  solid  .samples  at  the  'magic 
angle"). 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured HI  the  Uiuted  States. 

R(>asons:  The  foreign  article  pro- 
vides the  capability  for  measuring 
T,,„„.  the  relaxation  time  in  the  rotat- 
ing frame.  The  National  Bureau  of 
Standards  advises,  in  its  memorandum 
dated  June  29.  1978,  that:  (1)  The  ca- 
pability of  the  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed research,  and  (2)  it  knows  of  no  do- 
mestx  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed u.se. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpo.scs 
as  this  article  is  intended  to  be  u.sed. 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog  of  F<  doral  Donn'stir  A.s.si.stanre 
Program  No  11  105,  Importation  of  Duty- 
Fri'f  E;dUfational  and  ScicntifU  M.iteriats.) 

RJCHARD  M.  SKPPA, 

Director.  Stalulory, 
Import  Programs  Staff. 
tFR  Doc.  78-22583  Filfd  8  11  78,  8-15  ami 


13510-25] 

GENERAL  FOODS  CORP. 

Withdrawal  of  Application  for  Duty-Free  Entry 
of  Scientific  Article 

General  Foods  Corp.  has  withdrawn 
docket  No.  78-00213.  an  application  for 
duty-free  entry  of  a  temperature-jump 
spectrophotometer  system. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  tliis  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Frte  Kducational  and  Scientific  Material.s.) 

Richard  M.  Seppa, 
Director,  Statutory,  Import 
.  Progra  ms  Staff. 

[FR  Doc.  78-22584  Filed  8  11-78;  8:45  ami 


[3510-25] 

NATIONAL  CANCER  INSTITUTE,  ET  AL. 

Application*  for  Duty  Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  September  3.  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW,.  Washing- 
ton. D.C.  20230. 

Docket  No.  78-00302.  Applicant:  Na- 
tional Cancer  Institute.  Building  10, 
Room  2A10,  Laboratory  of  Pathology. 
NIH,    Bethesda.    Md.    20014.    Article: 


Scanning  Attachment  and  Accessories 
for  EM -400  Electron  Microscope.  Man- 
ufacturer: Philips  Electronics  Instru- 
ments NVD.  The  Netherlands.  Intend- 
ed u.se  of  article:  The  articles  are  ac- 
cessories to  an  existing  electron  micro- 
.scope  to  be  used  as  a  very  high  resolu- 
tion scanning  electron  microscope  pro- 
viding topographic  information  about 
the  quantity  and  distribution  of  mo- 
lecular markers  specifically  bound  to 
receptors  on  the  surfaces  of  normal 
and  malignant  tumor  cells  in  vitro  and 
to  relate  this  information  to  the  intra- 
cellular distribution  of  contractile  pro- 
teins believed  to  control  the  distribu- 
tion and  movement  of  these  receptors. 
Application  received  by  Commissioner 
of  Customs:  July  12.  1978. 

Docket  No.  78-00319.  Applicant:  Na- 
tional Council  of  Churches  in  the 
U.S.A..  475  Riverside  Drive.  Room  828, 
New  York,  N.Y.  10027.  Article:  40 
Infant  Weighing  Packs.  Model  235 
PBW.  Manufacturer:  CMS  Weighing 
Equipment  Ltd.,  United  Kingdom.  In- 
tended Use  of  Article:  The  article  is  in- 
tended to  be  used  for  investigating  the 
feeding  practices  of  mothers  with  a 
view  improving  infant  feeding.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  7.  1978. 

Docket  No.  78-00320.  Applicant: 
Naval  Medical  Research  Institute.  Be- 
thesda. Md.  20014.  Article:  ASID-4D 
High  Resolution  Scanning  Device. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  examination 
of  biological  specimens  including  bac- 
teria, viruses,  parasites,  fungi,  and 
other  microorganisms.  Experiments  to 
be  conducted  will  include: 

(a)  The  ultrastructural  localization 
of  antibody-antigen  reactions  in  schis- 
tosomules  of  Schistosoma  mansoni; 

(b)  Electron  microprobe  study  cf 
trace  metals  in  cellular  ultrastructure 
exposed  to  organic  metallic  antifoul- 
ing  paints; 

(c)  Coagulopathies  in  vascular  inju- 
ries and  transplantation; 

(d)  A  study  of  platelet  lipoprotein- 
dependent  coagulant  activities  in 
septic  shock: 

(e)  Study  of  hyperbaric  environment 
on  blood  platelets; 

(f)  Effects  of  acute  low-level  electro- 
magnetic radiation  on  the  central  ner- 
vous system:  Morphological  study  of 
hypothalamic  and  subthalamic  re- 
gions; 

(g)  Scanning  electron  microscopic 
evaluation  of  nerve  regeneration; 

(h)  Ultrastructural  studies  of  micro- 
wave cataractogenesis; 

(i)  Endothelial  perfusion  injury 
using  fibrinolytic  and  coagulation  pa- 
rameters in  the  preservation  of  organs 
for  repairing  battle  casualties; 

(j)  Central  nervous  system  circula- 
tory changes  in  air  embolism  and  de- 
compression sickness; 


(k)  Septic  shock  due  to  Pseudo- 
monas  aeruginosa:  Pathogenic  effects 
of  exotoxin. 

Application  Received  by  Commis- 
sioner of  Customs:  July  7,  1978. 

Docket  No.  78-00321.  Applicant:  Uni- 
versity of  Louisville,  2301  South  Third 
Street,  Louisville,  Ky.  40208.  Article: 
THERAC  20/Satume  Linear  Accelera- 
tor and  Accessories.  Manufacturer: 
Atomic  Energy  of  Canada  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  radi- 
ation therapy  of  malignancy  in  human 
patients,  and  for  various  radiobiologi- 
cal experiments  in  non-human  species. 
In  addition,  the  article  will  be  used  to 
train  the  residents  in  radiation  ther- 
apy. Application  received  by  Commis- 
sioner of  Customs:  July  7,  1978. 

Docket  No.  78-00322.  Applicant:  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
NIH,  9000  Rockville  Pike,  Building  36, 
Room  5D-06,  Bethesda,  Md.  20014.  Ar- 
ticle: Pinnpipette-9-Analyzer.  Manu- 
facturer: Labsystem  Oy  division  of 
Pirmpipette  ky,  Finland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  experiments  involving  serolo- 
gical tests  for  antibody  to  various  vir- 
uses which  include  rubella,  rubeola, 
cytomegalovirus.  Herpes  Simplex 
types  I  and  II,  as  well  as  many  other 
virus  systems.  The  objective  pursued 
in  the  course  of  the  investigation  is 
the  determination  of  antibody  levels 
in  patients  for  using  the  high  sensitive 
ELISA  method  (enzyme-linked  im- 
munosorbent assay)  for  the  detection 
of  small  quantities  of  antibody.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  7,  1978. 

Docket  No.  78-00323.  Applicant:  Vet- 
erans Administration  Hospital,  Dept. 
of  Pathology,  130  West  Kingsbridge 
Road,  Bronx.  N.Y.  10468.  Article:  Elec- 
tron Microscope,  Model  EM  400  HMG. 
Scanning  Attachment,  and  other  Ac- 
cessories. Manufacturer:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  the  ex- 
amination and  investigation  of  biologi- 
cal materials  related  primarily  to  ef- 
fects of  disease  or  experimental  condi- 
tions on  living  system.  Experiments  to 
be  conducted  will  include: 

(a)  Studies  of  viral  infestation  as 
possible  etiological  explanations  for 
various  diseases; 

(b)  Examination  of  the  intercalated 
disks  which  joins  myocardial  cells  to 
each  other. 

In  addition,  the  article  will  be  used 
to  train  pathologists  and  technical 
staff  in  the  area  of  Scanning  and 
Transmission  Electron  Microscopy. 
Application  received  by  Commissioner 
of  Customs:  July  7,  1978. 

Docket  No.  78-00324.  Applicant:  Uni- 
versity of  California,  Facility  for  Ad- 
vanced  Instrumentation,   Hutchinson 
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Hall,  Room  9,  Davis,  Calif.  95616.  Arti- 
cle: LKB  2128-010/Ultrotome  IV  Ul- 
tramicrotome.  Manufacturer:  LKB 
Produkter  AB,  Sweded.  Intended  Use 
of  Article:  The  article  is  intended  to  be 
used  in  conducting  ultrastructural 
studies  of  the  myxobacteria  Chondro- 
myces  crocatits  and  Stigmatella  auran- 
tica,  a  species  of  gliding  bacteria 
which  form  tree-shaped  fruiting 
bodies  as  part  of  their  life  cycle.  The 
article  will  also  be  used  to  train  stu- 
dents in  the  use  and  application  of 
electron  microscopy  and  to  use  the 
transmission  electron  microscope  in 
solving  individual  reasearch  problems. 
Application  received  by  Commissioner 
of  Customs:  July  7,  1978. 

Docket  No.  78-00325.  Applicant: 
Rochester  Institute  of  Technology, 
One  Lomb  Memorial  Drive,  Rochester, 
N.Y.  14623.  Article:  Gravure  Cylinder 
Making  Equipment.  Manufacturer:  K. 
Walter  Co.,  West  Germany.  Intended 
Use  of  Article:  The  article  is  intended 
to  be  used  in  laboratory  demonstra- 
tions in  the  following  courses:  PPRT- 
207— Printing  Plates  (theory  and  prac- 
tice of  planographic  platemaking 
relief  platemaking,  and  gravure  cylin- 
der making);  PPRT-3 10— Relief  and 
Gravure  plates  (student  exposure  to  a 
different  kind  of  printing  plate,  permit 
student  adequate  time  to  complete 
tests  involving  various  printing  plates; 
(3)  to  enable  the  student  to  absorb  an 
advanced  degree  of  theoretical  and 
practical  knowledge  about  printing 
plates.  Application  received  by  Com- 
missioner of  Customs:  July  7,  1978. 

Docket  No.  78-00326.  Applicant:  Uni- 
versity of  Utah,  Purchasing  Depart- 
ment, Salt  Lake  City,  Utah  84112.  Ar- 
ticle: Model  DD-250  Laser  with  3  Flow 
Meter  Gas  Mixer  and  Grating.  Manu- 
facturer: Gen  Tec  Inc..  Canada.  In- 
tended Use  of  Artice:  The  article  is  in- 
tended to  be  used  to  conduct  research 
in  the  field  of  chemical  applications  of 
infrared  lasers  with  the  intent  of  un- 
derstanding the  mechanisms  of  the 
fundamental  processes  that  occur. 
Several  systems  of  simple  molecules 
will  be  studied  (such  as:  ethylene, 
CjH.;  acetonitrile,  CH,CN;  methanol, 
CH,OH;  sulfur  hexafluoride,  SFe)  as  to 
their  interaction  with  a  very  intense 
infrared  laser  field.  The  dissociation 
process  will  be  investigated  by  study- 
ing the  fragments  with  regard  to  the 
kinetics  of  their  formation  as  well  as 
their  energy  content.  The  article  will 
also  be  used  for  educational  purposes 
in  the  course  Physical  Chemistry  Lab, 
CH  572,  in  which  students  will  be  in- 
troduced to  the  equipment  and  tech- 
niques associated  with  physical  chem- 
istry. Application  received  by  Commis- 
sioner of  Customs:  July  12,  1978. 

Docket  No.  78-00327.  Applicant:  Uni- 
versity of  Chicago  Operator  of  Ar- 
gonne  National  Laboratory,  9700 
South    Cass    Avenue,    Argonne,    111. 
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60439.  Article:  Klystron  tubes,  electro- 
magnet, and  accessories.  Manufactur- 
er: Thomson-CSP,  France.  Intended 
Use  of  Artice:  The  article  is  intended 
to  be  used  to  produce  the  electromag- 
netic waves  in  the  waveguides  that  ac- 
celerate the  electrons  to  the  required 
energy  for  experimental  purposes. 
Basic  research  will  be  conducted  in  the 
following  two  areas: 

(1)  Photoneutron  experiments  in 
which  neutron  spectra  near  threshold 
are  observed  with  high  resolution, 
thus  enabling  a  better  understanding 
of  neutron-nuclei  interactions  with  ap- 
plications directed  toward  reactor 
physics,  radiological  physics  and  phys- 
ics in  general; 

(2)  Pulse  radiolysis  experiments,  uti- 
lizing fast  pulse  domain  of  less  than  50 
picoseconds  to  study  fast  reactions  re- 
lated to  reaction  kinetics,  free  radical 
and  unstable  ion  chemistry,  reaction 
chemistry,  radiation  biology,  photo- 
synthesis, combustion,  and  pollution 
and  atmospheric  chemistry. 

Application  received  by  Commission- 
er of  Customs:  July  11.  1978. 

Docket  No.  78-00328.  Applicant: 
Michigan  Technological  University, 
Houghton,  Mich.  49931.  Article:  Elec- 
tron Microscope,  Model  JEM  lOOCX/ 
SEG  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  metallic  and  non-metal- 
lic solid  in  which  the  following  phe- 
nomena will  be  examined: 

(a)  microstructure  and  local  chemis- 
try, e.g.,  distribution  and  identification 
of  phases; 

(b)  defect  arrangements,  e.g.,  dislo- 
cation structures: 

(c)  phase  transformations,  e.g., 
structure  of  partially  coherent  inter- 
faces; 

(d)  crystal  structure; 

(e)  physical  and  chemical  identifica- 
tion of  particulate  matter. 

The  experiments  to  be  conducted 
will  include:  (a)  routine  bright  field- 
centered  dark  field  microscopy  for 
identification  of  defects  and  particu- 
late matter. 

(b)  g  •  b  analysis  of  interfacial  struc- 
tures. 

(c)  analysis  of  dislocations  and 
cracks  formed  under  microhardness 
identations  in  ceramic  materials. 

(d)  micro-micro  diffraction  for  iden- 
tification of  small  particles,  fine 
second  phases,  particulate  matter,  and 
defect  configuration. 

(e)  x-ray  and  electron  energy  loss  mi- 
croanalysis of  phases  and  particulate 
matter. 

The  article  will  also  be  used  in  the 
course:  MY  442— Electron  microscopy 
(theory  of  operation  and  image  forma- 
tion for  transmission  and  scanning 
electron  microscopy  with  applications 
to  the  solution  of  scientific  and  engi- 
neering problems)  and  MY  569— Elec- 
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tron  microscopy  in  materials  science 
(theory  of  electron-solid  interactions 
and  the  resulting  application  to  elec- 
tron diffraction  and  imatje  contrast 
theories).  Application  received  by 
Commissioner  of  Customs:  July  12. 
1978. 

Docket  No.  78-00329.  Applicant:  Na- 
tional Cancer  Institute.  Baltimore 
Cancer  Research  Center,  3100  VVyman 
Park  Drive.  Baltimore.  Md.  21211.  Ar- 
ticle: Electron  micro.scope,  Model 
JEM-IOOCX  and  accessories.  Manufac- 
turer: JEOL  Ltd..  Japan.  Intended  u.se 
of  article:  The  article  is  intended  to  be 
u.sed  in  a  research  capacity  to  continue 
studies  of  subcellular  a.spects  of  differ- 
entiation, neoplastic  transformation  of 
hematopoietic  cells  and  the  response 
of  maliK'nant  and  normal  cells  to  che- 
motherapeutic  agents.  Etiologic  fac- 
tors of  human  hematopoietic  dyscra- 
sias  and  animal  model  systems  of  such 
diseases  are  also  under  investigation. 
Of  particular  importance  is  the  .search 
for  and  identification  of  virus  like 
structures  in  human  material.  The  ar- 
ticle will  also  he  used  to  study  struc- 
tural alterations  in  cellular  compo- 
nents such  as  nucleic  acid  malforma- 
tions (i.e.,  chromosomal  malforma- 
tions), cubcellul.ir  particle  alterations 
(miochondrial  and  microsomal)  and 
changes  in  ti.ssue  organization  by 
pharmacologic  agents  or  appearing  in 
the  natural  course  of  a  disease.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  12.  1978. 

Docket  No.  78-00330.  Applicant:  Uni- 
versity of  California,  Department  of 
Botativ,  Robbins  Hall,  Davis,  Calif. 
95616.  Article:  LKB  2128-010  UUro- 
tome  IV  Ultramicrotome  and  accesso- 
ries, manufacturer:  LKB  Produktcr 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
primary  tool  in  several  major  projects 
wliich  involve  plants  or  plant-like  ma- 
terials (blue-green  and  green  algae, 
fungi,  and  higher  plants).  The  various 
ta.xa  to  be  used  are  the  blue-green  alga 
Starna  2imhabwcc7isis;  the  green 
algae  Dysmorphococcus  globosus  and 
Pyrobotnjs  stellatra:  the  basidiomycete 
fungus  Pholiota  terrestris;  and  the 
tree  Ginkgo  biloba.  In  addition,  the  ar- 
ticle will  be  used  in  a  course  in  biologi- 
cal electron  microscopy  laboratory 
(botony  23 IL,  3  units)  which  involves 
an  introduction  to  techniques  of  plant 
and  animal  specimen  preparation  and 
TEM  operation.  Application  received 
by  Commi-ssioner  of  Customs:  July  12, 
1978. 

Docket  No.  78-00332.  Applicant: 
State  University  of  New  York,  Depart- 
ment of  Materials  Science  and  Engi- 
neering, Stony  Brook.  N.Y.  11794.  Ar- 
ticle: B^SCA  3  MK  II  high  resolution 
electron  spectrometer.  Manufacturer: 
Vacuum  Generators,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  UPS  mode 
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to  carry  out  valence  band  studies  of 
metallic  systems,  and  in  the  XPS 
mode  to  study  the  core  states  of  sur- 
face oxides  and  metals.  The  article  will 
be  the  principle  research  tool  in  our 
current  program  of  surface  alloying  by 
ion  implantation  (a  program  to  be  ex- 
tended to  laser  treatment).  In  the 
study  of  metastable  alloys  the  concern 
is  with  d-band  filling  during  alloying, 
and  the  subsequent  effect  this  has 
upon  water  vapor  and  gas  adsorption 
phenomena  as  a  first  stage  in  corro- 
sion and  oxidation.  Subsequent  studies 
upon  the  developed  oxide  layers  will 
be  carried  out  using  SPS  and  argon 
ion  etching  in  order  to  determine  oxi- 
dation state  data  (chemical  "shift)  and 
the  nature  of  the  emitter  environ- 
ment, through  well  resolved  F.W.H.M. 
values  of  the  main  spectral  lines.  The 
article  will  be  used  in  the  courses  ESM 
599  and  699  by  graduate  students  pur- 
suing original  experimerUal  research 
for  ihe  M.S.  and  Ph.  D.  in  material  sci- 
ence. Application  received  by  Commis- 
sioner of  Customs:  July  11,  1978. 

Docket  No.  78-00333.  Applicant:  St. 
Marys  Hospital.  200  Jefferson  Avenue 
SE.,  Grand  Rapids,  Mich.  49503.  Arti- 
cle: Electron  microscope.  Model  H-300 
and  acce.s.sories.  Manufacturer:  Hita- 
chi, Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
the  pathology  department  for  the  fol- 
lowing purposes: 

(1)  To  identify  the  pre.sence  or  ab- 
sence of  virus  in  tissues  and  body 
fluids. 

(2)  To  aid  in  the  diagnosis  of  specific 
diseas(^s  which  cannot  be  categorized 
by  light  microscopy,  e.g..  kidney, 
muscle,  nerve,  G.I.  tract,  liver,  and 
other  degenerative  disea.ses. 

(3)  For  more  definitive  classification 
of  neoplasms  as  a  guide  to  therapy. 

(4)  For  future  research  projects  to 
be  established  after  the  micro.scope  is 
acquired. 

The  article  will  also  be  u.sed  by  medi- 
cal students  and  residents  as  an  inte- 
gral part  of  their  educational  experi- 
ence in  the  pathology  department.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  12.  1978. 

Pocket  No.  78-00334.  Applicant: 
Langslon  University,  P.O.  Box  550, 
Langston,  Okla.  73050.  Article:  Elec- 
tron microscope.  Model  H-300  and  ac- 
cessories. Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search involving  the  study  on  biologi- 
cal specimens  such  as  biopsy  and  au- 
topsy ti.ssues.  plant  materials,  algae, 
fungi,  micro-organisms,  and  other  bio- 
chemical and  physical  phenomena 
studies.  Topography  and  morphology 
of  micro-organisms  and  plant  tissues 
will  also  be  studied.  Accumulation  and 
degradation  of  toxic  compounds  (her- 
bicides, insecticides,  etc.).  by  micro-or- 
gani.sms  and  higher  plants  will  also  be 


included  in  our  studies.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  12.  1978. 

Docket  No.  78-00335.  Applicant:  Uni- 
versity of  Chicago,  operator  of  Ar- 
gonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne,  111. 
60439.  Article:  Electron  microscope. 
Model  EM  400  with  high  magnifica- 
tion goniometer  and  accessories.  Man- 
ufacturer: Philips  Electronics  Instru- 
ments NVD,  The  Netherlands.  Intend- 
ed use  of  article:  The  article  Is  intend- 
ed to  be  used  for  the  identification  of 
metals  and  alloys,  particularly  nickel, 
alluminum,  titanium,  copper,  their 
alloys,  and  other  metals  as  well.  The 
phenomena  to  be  investigated  will  in- 
clude primarily  radiation  damage:  void 
microstructures,  dislocation  loops,  cas- 
cades, etc.  Other  general  useage  will 
include  microstructural  analysis  of 
new  alloys  and  deformation  mecha- 
nisms in  materials. 

Experiments  will  be  conducted  to 
obtain  a  basic  understanding  of 
damage  mechanisms  in  irradiated 
solids,  thus  contributing  to  reduction 
of  associated  problems  in  reactor  ma- 
terials. Application  received  by  Com- 
missioner of  Customs:  July  12,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
ProKrain  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-22585  Filed  8-11-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  TEXAS  HEALTH  SCIENCE 
CENTER 

Centolidated  Decision  en  Application*  for 
Duty-Frea  Entry  of  Ultromicretomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C. 20230. 

Docket  No.  78-00181.  Applicant:  Uni- 
versity of  Texas  Health  Science 
Center  at  Houston,  Medical  School; 
Department  of  Pathology  and  Labora- 
tory Medicine,  P.O.  Box  20708,  Hous- 
ton, Tex.  77025.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome  and  ac- 
cessories.   Manufacturer:    LKB    Pro- 


dukter  AB.  Sweden.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  both  thin  and  thick  section- 
ing of  a  variety  of  tissues.  Among  the 
specimens  studied  will  be  kidney  and 
muscles  which  present  soft  tissue,  and 
bone  which,  although  it  may  be  decal- 
cified represents  hard  tissue.  Human 
pathological  studies  will  be  conducted 
to  provide  a  backup  to  the  light  micro- 
scopic findings  on  patients  and  to  aid 
in  providing  the  basis  for  future  diag- 
nostic EM  work.  Application  Received 
by  Commissioner  of  Customs:  May  30, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health  Education,  and  Wel- 
fare on:  July  20,  1978. 

Docket  No.  78-00201.  Applicant:  Pro- 
fessional Staff  Association  of  Los  An- 
geles County  Harbor  General  Hospi- 
tal, 1124  West  Carson  Street.  Tor- 
rance, Calif.  90502.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome  and  ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  sectioning  biological  materials 
including  animal  and  human  cartilage, 
bone  and  skin  from  normal  animals  or 
persons  and  patients  or  animals  with  a 
wide  variety  of  diseases  of  these  tis- 
sues. Through  invesigations  it  is  hoped 
to  further  basic  knowledge  of  the 
cause  of  the  inherited  diseases  of  con- 
nective tissue  which  afflict  mankind. 
Application  received  by  Commissioner 
of  Customs:  April  10.  1978.  Advice  sub- 
mitted by  the  Department  of  Health. 
Educaton,  and  Welfare  on:  July  20, 
1978. 

Docket  No.  78-00210.  Applicant:  Uni- 
versity of  Florida,  Department  of  Pa- 
thology, College  of  Medicine,  J.  Hillis 
Health  Center,  Gainesville,  Fla.  32610. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramicrotome and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  ultrastruc- 
tural  study  of  mammalian  tissue,  iso- 
lated cellular  organelled,  and  single 
cell  cultures.  Plant,  animal,  and  fungal 
tissues  will  be  embedded  in  hardened 
epoxy  rcsina  for  sectioning.  Experi- 
ments to  be  conducted  will  include  ul- 
trastructural  studies  on  cellular  injury 
in  the  inner  cortex  of  the  rat  kidney 
resulline  from  oxalosis.  In  addition, 
plant  ar.o  fungal  material  which  man- 
ufacture calcium  oxalate  crystals  will 
be  examined  ultrastructurally.  Appli- 
cation received  by  Commissioner  of 
Customs:  April  24,  1978.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  July  20, 
1978. 

Docket  No.  78-00221.  Applicant:  LDS 
Hospital  (Intermountain  Health  Care. 
Inc.),  325  Eighth  Avenue.  Salt  Lake 
City,  Utah  84143.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome  and  ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.   Intended   use  of 
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article:  The  article  is  intended  to  be 
used  to  prepare  various  types  of  bio- 
logical specimens.  Principally,  such 
pathological  tissues  will  be  obtained 
from  patients  from  biopsy  or  autopsy, 
embedded  in  plastic,  thin  sectioned, 
and  examined  in  the  micro.scope  after 
appropriate  staining  of  histochrmical 
reactions.  The  research  to  be  conduct- 
ed will  include  focus  on  the  ultrastruc- 
tural  alteration  occurring  in  the  lungs 
of  experimental  animals  and  man  with 
acute  respiratory  distress  syndrome. 
Other  research  uses  may  include  stud- 
ies of  the  alterations  of  macrophage 
cell  surfaces  oocurring  during  macro- 
phage activation  and  participation  in 
tumor  killing.  The  article  may  also  be 
used  as  an  educational  tool  for  pathol- 
ogy residents  and  research  fellows.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  1,  1978.  Advice  submit- 
ted by  the  Department  of  Health, 
Education,  and  Welfare  on:  July  20, 
1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision:  Ap- 
plications approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  Each  of 
the  foreign  articles  provides  a  range  of 
cutting  speeds  0.1  to  20  millimeters 
per  second.  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  man- 
ufactured by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Model  MT-23  has  a  range 
of  cutting  speeds  from  0.09  to  3.2  milli- 
meters per  second.  The  conditions  for 
obtaining  high-quality  sections  that 
are  uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness,  consist- 
ency, toughness  and  other  properties 
of  the  specimen  materials,  the  proper- 
ties of  the  embedding  materials,  and 
geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  No. 
69-00665-33-46500),  which  relates  to 
the  duty-free  entry  of  an  aiticle  that 
is  identical  to  those  to  v.hich  the  fore- 
going applications  relate,  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  sptod  of  cut- 
ting (among  such  [othrr]  fictors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  tiie 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
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of  tissues  having  a  wide  range  in  densi- 
ty, hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and.  fur- 
ther, thaf  the  "production  of  ultrathin 
scriil  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly.  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  insturment  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
.<:uch  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  As.sistance 
Prcgram  No.  11.105.  ImiJorlalion  of  Duty- 
Free  Educational  and  Scientific  Materials.; 

Richard  M.  Seppa. 

Director.  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-22586  Filed  8-11-78:  8:45  am] 


13510-15] 

Maritime  Administration 

[Docket  No.  S-619] 

AMER'CAN  PRESIDENT  LINES,  LTD. 

Application  and  Hearing 

Notice  is  hereby  given  that  Ameri- 
can President  Lines,  Ltd.  by  letters  of 
July  28  and  August  3.  1978.  has  ap- 
plied f^r  amendment  of  the  service  de- 
scription of  its  subsidized  Line  A  Cali- 
fornia Transpacific  Service  so  as  to  in- 
crease the  ma.ximum  sailings  pcnr.it- 
ted  on  the  service  from  82  to  1C8  sail- 
ings per  annum,  and  to  delete  certain 
rc."trict:ons  on  California  cal'.s  on  its 
Line  A  service.  This  ;s  an  amendment 
to  the  operator's  existing  operating- 
differential  subsidy  agreement,  con- 
tract MA/MSB-417. 

The  pertinent  paragraphs  in  the 
ser\ice  dc.'^cription  are  quoted  below, 
with  the  requested  deletion  enclosed 
in  brackets: 

Line  A  — A  minimum  of  50  and  a  m.aximum 
of  82  sailings  per  annum  between  a  port  or 
ports  in  California  [.  Note  a]  and  a  port  or 
ports  in  the  following  described  area: 
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Kecuired— Japan,  Hong  Kong.  Philip- 
pines, Taiwan,  Korea.  Vietnam.  Cambodia. 
Thailand. 

Privilege— A  port  or  ports  in: 

China: 

USSR,  in  Asia; 

Marshall  Islands; 

Midway  Islands  (not  more  than  54  sailings); 

Ensenada.  Mexico  for  the  purpose  of  carry- 
ing cargo  between  Ensenada  and  Far  East 
ports  on  the  service: 

U  S  Atlantic  ports  on  not  more  than  28  .sail- 
ings via  the  Panama  Canal  in  each  direc- 
tion! but  via  Los  Angeles  only,  in  Califor- 
nia, eastbound;  and  in  connection  with 
U.S.  Atlantic  port  calls: 

(1)  Pacific  coast  of  Mexico  for  the  purpo.se 
of  carrying  cargo  between  Mexican  ports 
and  other  foreign  ports  on  this  service, 

(2)  Canadian  Atlantic  and  St.  Lawrence 
River  ports  before  departure  outbound  from 
U.S.  Atlantic  ports,  and 

(3)  Panama  Canal  Zone,  but  not  for  load- 
ing or  discharging  U.S.  Atlantic  nor  Califor- 
nia cargoes  (including  tran.sshipment  car- 
goes): 

[Note  a— Not  more  than  54  sailings  may  call 
the  full  range  of  Ca''fornia  inbound:  all  ad- 
ditional inbound  sailings  may  (1)  call  at  Los 
Angeles,  and  (2)  call  at  San  Francisco  for 
the  purpose  of  discharging  cargo  originating 
at  other  than  ports  in  Northeast  Asia  (in- 
cluding Japan).] 

Line  A  Ei(cnsion-A  minimum  of  18  and  a 
maximum  of  28  line  A  sailings  shall  also 
serve  a  port  or  ports  in  the  following  de- 
scribed area: 

ReQuired-ldor.csia..  Malaysia  (except 
Sarawak  and  Sabah)  and  Singapore. 

PnviicQe— 
Bay  of  Bengal  area  (Burma,  east  coast  of 
India,  Bangladesh  and  Ceylon  (Sri-Lanka), 
west  coast  of  India,  Pakistan,  and  the  Per- 
sian Gulf-Gulf  of  Oman  (not  to  load  U.S. 
cargo  at  the  Persian  Gulf  Gulf  of  Oman)). 

APL  plans  to  perform  the  additional 
service  either  with  vessels  in  the  oper- 
ator's existing  fleet  or  with  additional 
vessels.  The  operator  currently  oper- 
ates a  subsidized  fleet  of  17  container- 
ships  and  five  breakbulk  vessels.  Only 
containerships  may  operate  on  Line  A 
and  Line  A  Extension  services.  APL's 
vessels  also  serve  its  Line  B  and  Line  B 
extension  services  at  a  level  of  service 
of  54  sailings  minimum  and  80  sailings 
maximum  per  annum.  APL  is  current- 
ly operating  approximately  ten  C-6 
full  containerships  on  Line  A  and  Line 
A  Extension  services. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Commerce 
Building,  14lh  and  E  Streets  NW., 
Washington.  D.C.  20230. 

In  anticipation  of  interventions  by 
parties  with  standing  to  be  heard,  the 
original  application  has  been  referred 
to  the  Chief  Administrative  Law  Judge 
(CALJ)  or  an  ALJ  designated  by  him 
for  hearing  and  report  thereon. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
and  desiring  to  offer  views  and  com- 
ments     thereon      for      consideration 
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should  submit  them  in  writing,  in  trip- 
licate, to  the  CALJ  Washington,  D.C. 
20230  by  the  close  of  business  on 
August  25,  1978. 

The  CALJ  or  the  ALJ  designated  by 
him  will  consider  these  views  and  com- 
ments and  conduct  a  hearing  with  re- 
spect thereto  pursuant  to  the  provi- 
sions of  section  605(c)  of  the  Merchant 
Marine  Act.  1936.  as  amended,  and 
thereafter  render  an  initial  decision. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11504  Operating-differential 
Subsidies  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 


Dated:  August  8,  1978. 

James  S.  Dawson.  Jr., 
Secretary. 

[PR  Doc.  78-22492  Filed  8-11-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Adminittration 

INTENTION  TO  ISSUE  PROHIBITION  ORDERS 
TO  CERTAIN  POWERPLANTS 

Rotchoduling  of  Hoaring 

AGENCY:  Economic  Regulatory  Ad- 
ministration. 

ACTION:  Notice  of  rescheduling  of 
hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  hereby  gives 
notice  that  the  Public  Service  Co.  of 
Colorado  has  requested  an  extension 
of  time  in  which  to  submit  written 
comments  on  notices  of  intention  to 
issue  prohibition  orders.  The  notices 
were  originally  published  in  the  Fed- 
eral Register,  Vol.  43,  No.  147, 
Monday,  July  31.  1978.  for  the  follow- 
ing powerplants: 


Docket  No. 


Own»T 


Generating 
station 


Powerplant  No. 


Location 


Cameo 


DCU-169 Public  Service  Co.  of 

Colorado. 

DCU  170 do do 

DCU  171 do Cherokee 

DCU  172 do do 

DCU  173 do do 

DCU  174 do do 

DCU  175 do Arapahoe 

DCU-176 do do 

DCU  177 do do 

DCU   178 do do 

DCU-179 do Valmont 


1 

2 

1 
2 
3 
4 
1 
2 
3 
4 
S 

Palisade.  Colo. 

Do. 

kee 

Denver.  Colo. 

Do. 

Do. 

Do. 

hoe 

Do. 

Do. 

Do. 

Do. 

int 

Boulder.  Colo. 

The  Economic  Regulatory  Adminis- 
tration has  determined  that  it  would 
br  appropriate  to  extend  the  deadline 
for  submission  of  written  comments 
pertaining  to  the  proposed  prohibition 
orders  until  4:30  p.m.,  September  29. 
1978  and  to  reschedule  the  public 
hearing  scheduled  for  August  17,  1978 
until  September  26,  1978.  The  location 
and  time  for  the  public  hearing 
remain  the  same  as  stated  in  Federal 
Register.  Vol.  43.  No.  147.  Monday, 
July.  31.  1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments  con- 
sisting of  data,  views,  and  arguments 
with  respect  to  these  notices  of  inten- 
tion to  issue  prohibition  orders  to 
Public  Hearing  Management.  Box  UY. 
UX.  UZ,  or  UW.  Department  of 
Energy,  Room  3213.  2000  M  Street 
NW..  Washington,  D.C.  20461. 


Issued  in  Washington,  D.C,  August 
8,  1978. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator, 
Fuels    Regulation,     Economic 
Regulatory       Administration, 
Department  of  Energy. 

[FR  Doc.  78-22602  Filed  8-11-78;  8:45  am] 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Luther  S.  Clemmer.  Department  of 
Energy.  Region  VIII,  1075  South 
Yukon,  P.O.  Box  26247.  Belmar 
Branch,  Lakewood,  Colo.  80226,  303- 
234-2596. 


[3128-01] 


Motor  Gokolino  Production  Conforonco 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  conference. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  will  con- 
duct a  conference  on  Thursday. 
August  17,  at  9  a.m..  to  explore  the  ca- 
pability of  the  U.S.  refining  industry 
to  meet  forecast  gasoline  demand  in 
1980.  The  conferees  will  consist  of  in- 
vited representatives  of  the  DOE,  the 
Environmental  Protection  Agency 
(EPA),  the  Department  of  Justice 
(DOJ),  the  Federal  Trade  Commission 


(FTC)  and  the  17  largest  domestic  gas- 
oline producing  companies.  The  public 
may  attend  to  observe.  Written  com- 
ments on  the  meeting  are  invited. 

DATES:  Conference  date:  August  17, 
1978,  9  a.m.  Comments  by  August  25, 
1978.  4:30  p.m. 

ADDRESSES:  Written  comments  to 
Public  Hearing  Management,  Box  VE. 
Economic  Regulatory  Administration, 
2000  M  Street  NW..  Room  2313.  Wash- 
ington, D.C.  20461.  Conference  loca- 
tion: Room  3000-A,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  P.  Emmer,  Regulations  and 
Emergency  Planning.  2000  M  Street 
NW..  Room  2304,  Washington,  D.C. 
20461.  202-254-7200. 
Alan  T.  Lockard,  P\iels  Regulation, 
2000  M  Street  NW.,  Room  6222, 
Washington,  D.C.  20461,  202-254- 
7422. 

Robert  C.  Gillette.  Hearing  Proce- 
dures. 2000  M  Street  NW..  Room 
2214,  Washington,  D.C.  20461,  202- 
254-5201. 

Sandra  Sherman,  Office  of  General 
Counsel,  12th  and  Pennsylvania 
Avenue  NW.,  Room  5119.  Washing- 
ton, D.C.  20461,  202-566-9380. 

SUPPTJ]MENTARY  INFORMATION: 

I.  Background. 

II.  Subject  of  conference. 

III.  Conduct  of  conference. 

IV.  Written  comments. 

I.  Background 

In  September  1977,  the  Federal 
Energy  Administration  issued  "Find- 
ings and  views  concerning  the  exemp- 
tion of  motor  gasoline  from  manda- 
tory petroleum  allocation  and  price 
regulations"  ("Findings"),  following  a 
comment  period  and  public  hearing  on 
preliminary  findings  which  had  been 
issued  earlier.  The  Findings  contained 
forecasts  for  1978  and  1979  which  re- 
vealed that  motor  gasoline  supply  and 
demand  would  likely  be  in  balance  in 
that  period. 

Following  review  by  the  Federal 
Energy  Regulatory  Commission 
(FERC)  of  the  Findings,  we  issued  an 
environmental  assessment  of  the  pro- 
posed exemption  (EA)  on  June  28, 
1978.  accompanied  by  a  "Supplement 
to  the  September  1977  Report"  ("Sup- 
plement") that  had  been  prepared  in 
May  1978.  The  Supplement  provided 
more  recent  supply  and  demand  his- 
torical data  than  the  Findings  and  up- 
dated our  best  estimates  of  the 
supply/demand  balance  for  1979.  It 
did  not  extend  the  forecast  in  the 
Findings  to  1980,  however,  because  we 
were  not  yet  satisfied  that  our  projec- 
tions for  1980  were  valid. 
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II.  Subject  of  the  Conference 

As  indicated  in  our  May  1978  Sup- 
plement, we  expect  that  the  combina- 
tion of  domestic  gasoline  production 
and  gasoline  imports  should  be  ade- 
quate to  meet  anticipated  demand 
through  1979.  With  regard  to  1980, 
the  Energy  Information  Administra- 
tion (EIA)  has  prepared  preliminary 
analyses  for  1980  based  upon  alternate 
assumptions  as  to  economic  growth. 
These  analyses  assume  that  the  EPA's 
lead  phasedown  and  MMT  phase-out 
schedules  will  remain  unchanged,  and 
rely  heavily  upon  an  analysis  of  refin- 
ery downstream  processes  critical  to 
the  improvement  of  clear-pool  octane 
which  is  essential  to  producing  ade- 
quate volumes  of  gasoline  under  the 
EPA  phasedown  schedules.  There  are. 
however,  several  other  factors  which 
also  bear  upon  the  refining  industry's 
ability  to  meet  forecast  gasoline 
demand  in  1980.  In  view  of  our  uncer- 
tainties as  to  DOE  analyses  to  date, 
and  because  of  the  usefulness  of  a  sim- 
ilar conference  held  in  July  1977  to  ex- 
plore the  1979  supply-demand  outlook, 
we  have  decided  to  call  this  conference 
to  probe  further  the  ability  of  the  re- 
fining industry  to  meet  projected  1980 
gasoline  demand.  To  this  end,  the  fol- 
lowing topics  will  be  covered: 

1.  Validation  of  data.  Our  capability 
to  predict  future  annual  and  peak 
period  refining  gasoline  output  de- 
pends on  the  adequacy  of  our  esti- 
mates of  crude  oil  distillation,  catalyt- 
ic cracking,  hydrocracking,  catalytic 
reforming,  alkylation  and  isomeriza- 
tion  capabilities.  Our  latest  data  on 
these  is  from  the  Oil  and  Gas  Journal 
survey  as  of  January  1,  1978,  plus 
known  planned  additions.  We  suspect, 
however,  that  plans  for  1980  by  some 
companies  may  differ  from  these  data. 
Therefore,  we  have  asked  each  of  the 
seventeen  largest  domestic  gasoline 
producing  companies  to  supply  us.  in 
advance  of  the  meeting,  with  esti- 
mates of  their  planned  capacities  for 
1980  for  the  several  processes  critical 
to  gasoline  manufacturing.  Recogniz- 
ing the  competitve  sensitivity  of  these 
data,  the  subject  of  1980  capacity  will 
be  discussed  only  in  the  aggregate  at 
the  meeting.  Our  discussion  will  in- 
clude the  probable  range  of  error  in 
these  aggregate  estimates. 

2.  Future  octane  rating.  Gasoline 
production  capabilities  may  be  influ- 
enced by  future  changes  in  octane 
rating,  since  refiners  have  the  oppor- 
tunity to  reduce  octane  in  order  to 
stretch  high-octane  blending  stocks. 
We  will  explore  as  specifically  as  possi- 
ble the  likelihood  that  the  future 
octane  rating  of  the  several  grades  of 
gasoline  may  change  and  the  effect  of 
this  on  production. 

3.  Effects  of  environmental  controls. 
The  limitation  on  gasoline  production 
resulting  from  alternative  government 
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actions  concerning  the  use  of  tetraeth- 
yl  lead  (TEL),  methylcyclopentadienyl 
mnanganese  tricarbonyl  (MMT)  and 
any  other  potential  octane-enhancing 
compounds  will  be  explored,  as  will  be 
the  effect  of  extension  or  revocation 
of  current  EPA  waivers  for  lead  con- 
tent. 

4.  General.  Any  factors  bearing  sig- 
nificantly on  1980  gasoline  production 
not  covered  above  will  be  discussed  as 
initiated  by  participants  or  by  the  pre- 
siding official. 

III.  Conduct  of  Conference 

Generally,  the  conference  will  be 
conducted  in  accordance  with  10  CFR 
205.  Subpart  M.  The  conference  will 
be  presided  over  by  a  senior  official  of 
DOE.  Only  invited  government  and  in- 
dustry representatives  may  actively 
participate,  but  anyone  may  attend  to 
observe.  A  transcript  of  the  conference 
will  be  prepared,  and  the  presiding  of- 
ficial will  announce  any  additional 
procedures  necessary  at  the  opening  of 
the  conference. 

We  will  prohibit  any  company -spe- 
cific discussion  of  production,  market- 
ing or  pricing,  but  specific  discussion 
of  aggregate  data  and  information  to 
be  supplied  by  and  to  participants  is 
requested.  Any  participant  who  be- 
lieves that  the  discussion  poses  an  ani- 
trust  risk  may  leave  and  ask  that  the 
record  note  that  fact.  Representatives 
of  the  Department  of  Justice  and/or 
DOE'S  Office  of  General  Counsel  will 
be  in  attendance. 

TV.  Written  Comments 

Anyone  may  comment  on  the  sub- 
ject of  this  conference  in  writing. 
Identify  comments  on  the  outside  en- 
velope and  on  documents  you  submit 
with  the  description  "Motor  Gasoline 
Production  Conference",  Box  VE.  at 
the  address  noted  in  the  Addresses 
section  of  this  notice.  Submit  15  copies 
of  your  comments  by  August  25,  1978. 
4:30  p.m.  All  comments  received  will 
be  available  for  public  inspection  in 
the  ERA  Reading  Room,  Room  2107, 
Federal  Building,  12th  and  Pennsylva- 
nia Avenue  NW..  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Issued  in  Washington,  D.C,  August 
8,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 
[PR  Doc.  78-22568  Filed  8-11-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  157-MONDAY,  AUGUST  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  157— MONDAY,  AUGUST  14.  1978 


UMi 


35986 
16740-021 

Federol  Energy  Regulafory  Commijiion 

[DiX'krt  No   ER78-516) 

BOSTON  EDISON  CO. 

Proposed  Rale  Change 

Au(.;usT  4,  1978. 

Take  notice  that  on  July  28,  1978, 
Boston  Edi.son  Co.  ("Edi.son")  ten- 
dered for  filing  a  revision  to  its  rate 
schedule  for  subtran;smi.s.sion  .service 
to  New  England  Power  Co.  CNEP")  in 
NEPs  QuincyWeymoulh  service  area. 
Edi.<^on  .states  that  the  revision  would 
Increase  tlie  monthly  charge  for  such 
service  from  $92,786  to  $129,959. 
Edisoii  reqviests  that  the  rate  increa.se 
be  made  effective  September  1.  1978. 

Edi.son  states  that  the  tendered  rate 
increase  was  served  on  NEP  and  the 
Mas.sachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Wasliinf,non.  D.C.  20426.  in  accordance 
with  the  Commi.ssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  b(>fore  August  18,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
make  proteslants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Sec  ret  art/. 

IFH  Doc.  78  225J4  Filed  8-11-78:  8:45  am) 


16740-02] 

[Docket  No.  ER78-518] 
CONNECTICUT  LIGHT  AND  POWER  CO. 
Filing  of  Rale  Schedule 

August  4.  1978. 

Take  notice  that  on  July  31.  1978. 
the  Connecticut  Light  &  Power  Co. 
(CL&P)  tendered  for  filing  an  ex- 
change agreement  (the  agreement)  be- 
tween CL&P  and  The  Hartford  Elec- 
tric Light  Co.  (HELCO)  (the  NU  com- 
panies); and  Green  Mountain  Power 
Corp.  (Green  Mountain).  CL&P  indi- 
cates that  the  agreement,  dated  as  of 
October  1,  1977,  provides  for  the  NU 
companies  to  exchange  capacity  in 
Middletown  unit  No.  4  and  Montville 
unit  No.  6.  both  mid-range  fo.ssil-fired 
steam  units,  for  gas  turbine  capacity 
from  the  Green  Mountain  system. 

The  CL&P  states  that  the  agree- 
ment provides  that  the  parties  will  de- 


NOTICES 

termine  prior  to  12:01  a.m.  of  the  first 
Monday  of  each  week  during  the  term 
of  the  agreement  whether  it  is  eco- 
nomically advantageous  to  the  parties 
that  an  exchange,  pursuant  to  the 
agreement,  shall  take  place  during 
that  week. 

CL&P  further  states  that  Green 
Mountain  will  pay  capacity  charges  to 
the  NU  companies  in  an  amount  equal 
to  the  capacity  exchanged  during  the 
week  times  $0.00274  times  the  number 
of  hours  during  each  week  subject  to  a 
pro  rata  deduction  for  any  hour 
during  which  Green  Mountain  calls 
for  receipts  from  or  deliveries  to  the 
NU  companies  and  the  NU  companies 
are  unable  to  meet  such  demands. 
Green  Mountain  will  purcha.se  energy 
from  such  units  at  the  incrt>mental 
cost  of  providing  such  energy.  The  NU 
companies  will  pay  incremental  cost  of 
providing  any  energy  taken  by  the  NU 
companies  pursuant  to  the  agreement. 
CL&P  requests  an  effective  date  of 
October  3,  1977  for  the  agreement, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirem.ents. 

HELCO  and  Green  Mountain  have 
filed  certificates  of  concurrence  in  this 
docket. 

The  agreement  has  been  executed 
by  the  NU  companies  and  by  Green 
Mountain  and  coples'have  been  mailed 
to  each  of  them. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervene  or  protest  for  the 
Federal  Energy  Kcgulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  in  accordance 
with  §§1-8  and  1.10  of  the  Commi.s- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  18,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining appropriate  action  be  taken, 
but  will  not  serve  to  make  them  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in.spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-22538  Filed  8-11-78:  8:45  am] 


tion  for  special  relief  pursuant  to  sec- 
tion 2.76  of  the  Commission's  general 
policy  and  interpretations  18  CFR 
§  2.76).  On  October  31,  1977,  petitioner 
filed  a  petition  for  special  relief  in  this 
docket  pursuant  to  section  2.76  seek- 
ing authorization  to  collect  a  rate  in- 
crea.se  to  a  "just  and  reasonable"  rate 
for  sales  of  natural  gas  to  panhandle 
Ea-stern  Pipeline  Co.  from  eight  wells 
located  in  Woods  County.  Oklahoma. 
By  its  amended  peition  petitioner  is 
deleting  two  of  the  eight  wells  from  its 
petition,  and  now  requests  .^authoriza- 
tion to  collect  the  following  rates  from 
the  listed  wells: 

James  unit  No.  1.  57.15  cents  per  Mcf. 

Hoft  n  No.  1.  67.00  cents  per  Mcf. 
Camp  Bixlcr  No.  1,  89.92  cents  per  Mcf. 
Raw.sonOlson  No.  1.  74.64  cents  per  Mcf. 
Curtis-Stark  No.  1,  69.96  cents  per  Mcf. 
ONeil  No.  1,  152.02  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  petition  should  on  or  before 
August  29,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commi.ssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

im  Doc.  78-22525  Filed  8-11-78;  8:45  ami 


[6740-02] 

[Docket  No.  RI78-31 

EARLSBORO  OIL  AND  GAS  CO.,  INC. 
(OPERATOR),  ET  AL. 

Amended  Petition  for  Special  Relief 

August  4.  1978. 
Take  notice  that  on  June  8,  1978, 
Earlsboro  Oil  and  Gas  Co.,  Inc.  (opera- 
tor), et  el.  (petitioner),  P.O.  Box  18882, 
Oklahoma  City,  Oklahoma  73118,  filed 
in  docket  No.  RI78-3  an  amended  peti- 


[6740-02] 

[Docket  No.  CP78-445] 

EL  PASO  NATURAL  GAS  CO. 

Initial  Rat*  Schedule  Filing 

August  4,  1978. 

Take  notice  that  on  July  24.  1978.  El 
Paso  Natural  Gas  Co.  (El  Paso),  filed, 
pursuant  to  part  154  of  the  Commis- 
sion's regulations  under  the  Natural 
Gas  Act,  original  sheet  Nos.  1144 
through  1154  of  its  FERC  Gas  Tariff, 
Third  Revised  'Volume  No.  2. 

El  Paso  states  that  the  tendered 
tariff  sheets  will  establish  initial  spe- 
cila  rate  schedule  X-45  which  rate 
schedule  is  comprised  of  the  Gas  Ex- 
change Agreement  (exchange  agree- 
ment) dated  July  19,  1978,  between  El 
Paso  and  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco).  El  Paso  states 
that  the  subject  exchange  agreement 
provides  for  the  transportation  and 
delivery,    on    an    exchange    basis,    be- 


tween the  parties  of  certain  volumes 
of  gas  produced  from  properties  locat- 
ed in  offshore  areas  of  the  Gulf  of 
Mexico  and  in  Eddy  County,  New 
Mexico,  and  Roberts  County,  Tex. 

Concurrent  with  the  instant  tender. 
El  Paso  filed,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  and  request  for  a  tempo- 
rary certificate  seeking  authorization 
to  transport  and  deliver  natural  gas  on 
an  exchange  basis,  between  the  par- 
ties, and  to  grant  blanket  authoriza- 
tion to  enable  future  additional  ex- 
change points  as  new  sources  of  sup- 
plies become  available  to  each  party. 

El  Paso  has  requested,  pursuant  to 
section  154.51  of  the  Commissions  reg- 
ulations, that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
section  154.22  of  said  regulations. 
Such  waiver  will  enable  the  tendered 
tariff  sheets  to  be  accepted  for  filing 
and  permitted  to  become  effective  on  a 
date  coincident  with  the  date  El  Paso 
and  Transco  receive  requisite  certifi- 
cate authority  covering  the  transpor- 
tation and  delivery  on  an  exchange 
basis  of  natural  gas  pursuant  to  the 
Gas  Exchange  Agreement  dated  July 
19,  1978,  between  the  parties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
August  29,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-22526  Filed  8-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-9] 

JACKSON  PURCHASE  ELECTRIC  COOPERATIVE 
CORP.,  ET  AL. 

Order  DIcmisting  Complaint 

August  4,  1978. 
On  February  23,  1978,  pursuant  to 
§  1.6  et  seq.  of  the  Commission's  rules 
of    practice    and    procedure,    Jackson 
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Purchase  Electric  Cooperative  Corp. 
(Jackson  Purchase)  and  Big  Rivers 
Electric  Corp.  (Big  Rivers)  filed  a  com- 
plaint directed  against  Kentucky  Utili- 
ties Co.  (KU).  The  complainants  allege 
that  certain  actions  of  KU,  as  herein- 
after described,  constitute  discrimina- 
tory conduct  in  violation  of  the  Com- 
mission's rules  and  regulations  and  the 
rate  schedule  under  which  KU  is  serv- 
ing Jackson  Purchase.  The  complain- 
ants request  such  relief  as  the  Com- 
mission deems  appropriate. 

Public  notice  of  the  complaint  was 
issued  on  March  8,  1978,  with  all  pro- 
tests or  petitions  to  intervene  due  on 
or  before  April  7,  1978.  No  such  peti- 
tions or  protest  were  received. 

By  letter  dated  March  8,  1978,  a 
copy  of  the  complaint  was  forwarded 
to  KU,  with  an  answer  required  to  be 
filed  within  thirty  days  pursuant  to 
§  1.9  of  the  Commission's  rules  of  prac- 
tice and  procedure.  On  March  30,  1978, 
KU  filed  its  answer  to  the  complaint. 
Subsequently,  the  complainants  sub- 
mitted a  response  to  KU's  answer  on 
April  10,  1978,  and  on  April  25,  1978, 
KU  filed  a  supplemental  answer. 

Jackson  Purchase,  a  distribution  co- 
operative with  no  generating  facilities, 
purchases  all  of  its  electric  energy  re- 
quirements for  delivery  to  members  lo- 
cated in  six  counties  in  the  State  of 
Kentucky.  Big  Rivers  is  a  generation 
and  transmission  cooperative  estab- 
lished under  the  laws  of  Kentucky, 
which  supplies  the  power  require- 
ments of  three  distribution  coopera- 
tives in  Kentucky  other  than  Jackson 
Purchase.  At  the  present  time.  Big 
Rivers  and  Jackson  Purchase  have  no 
interconnected  facilities.  KU  is  an  in- 
vestor-owned utility  providing  power 
at  wholesale  and  at  retail  in  approxi- 
mately two-thirds  of  the  counties  in 
Kentucky. 

KU  had  been  supplying  all  of  Jack- 
son Purchase's  power  requirements  in 
accordance  with  a  fixed-rate  contract 
dated  December  1,  1967."  This  contract 
provided  for  an  initial  term  of  ten 
years  after  which  time  either  party 
could  cancel  the  contract  upon  three 
years  notice.  By  letter  dated  January 
9.  1975,  KU  notified  Jackson  Purchase 
of  its  intent  to  terminate  the  contract 
as  of  January  15.  1978.  However.  KU 
has  continued  to  supply  Jackson  Pur- 
chase since  January  15,  at  the  rates  in- 
corporated in  the  expired  contract.^ 


■This  contract  was  filed  with  the  Federal 
Power  Commission  and  was  designated  KU 
rale  schedule  FPC  No.  82. 

^'On  December  14,  1977,  KU  filed  with  the 
Commission  nineteen  unexecuted  supersed- 
ing service  agreements  containing  revised 
rates  applicable  to  the  various  delivery 
points  at  which  KU  serves  Jackson  Pur- 
chase. The  tendered  agreements,  designated 
by  KU  as  rate  schedule  ■WPS-73,  were  as- 
signed docket  Nos.  ER78-110  through 
ER78-128.  By  order  issued  January  13.  1978, 
the  Commission,  inter  alia,  rejected  KU's 
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In  their  joint  complaint,  Jackson 
Purchase  and  Big  Rivers  state  that  in 
conjunction  with  the  execution  of  a 
membership  agreement  dated  October 
14,  1977,  Jackson  Purchase  assigned  to 
Big  Rivers  the  contract  with  KU 
which  expired  on  January  15,  1978.' 
According  to  the  complainants,  the 
membership  arrangement  constitutes 
a  valid  contract  which  has  been  ap- 
proved by  the  Administrator  of  the 
Rural  Electrification  Administration 
and  which  provides  in  part  that  Big 
Rivers  will  pay  for  power  and  energy 
supplied  to  Jackson  Purchase  for  dis- 
tribution. The  complainants  aver  that 
at  the  time  of  the  purported  assign- 
ment of  the  KU— Jackson  Purchase 
contract,  the  contract  contained  no 
prohibition  against  assignment  and 
did  not  specify  any  particular  method 
of  payment. 

The  controversy  between  the  parties 
concerns  the  mode  of  payment  of  cer- 
tain bills  rendered  by  KU  in  January, 
1978.  Following  the  submittal  of  three 
billing  invoices  to  Jackson  Purchase  in 
the  amounts  totaling  $505,191.42  for 
electric  service  during  the  prior  billing 
period.  Big  Rivers  forwarded  three 
checks  dated  January  20,  1978,  to  KU 
in  the  respective  amounts  of  the  bills. 
By  letter  dated  February  8,  1978,  KU 
returned  Big  Rivers'  checks  to  Jackson 
F>urchase,  indicating  that: 

KU  will  not  accept  checks  of  Big  Rivers  or 
any  entity  other  than  Jackson  Purchase  in 
payment  of  Jackson  Purchase's  obligations 
to  KU  for  such  service. 

KU'S  letter  further  stated  that  KU 
would  accept  one  or  more  checks  of 
Jackson  Purchase  in  payment  of  the 
subject  bills,  but  that  if  such  payment 
was  not  forthcoming  by  February  15, 
1978,  KU  would  assess  interest  on  the 
outstanding  amounts  at  the  rate  of  9 
percent  per  annum  from  the  January 
12,  1978  due  date  of  the  bills. 

KU's  refusal  to  accept  the  checks 
tendered  by  Big  Rivers  and  its  assert- 
ed intent  to  insist  upon  interest  after 
February  15,  1978,  form  the  basis  for 


filing  because  KU  had  not  provided  neces- 
sary cost  of  service  support  to  substantiate 
the  rates  as  applied  to  Jackson  Purchase.  In 
rejecting  the  filing,  the  Commission  ex- 
pressly declined  to  reach  challenges  by 
Jackson  Purchase  and  Big  Rivers  to  a  pro- 
posed nonassignability  provision  included  in 
the  ■WPS-73  rate  schedule. 

'KU's  answer  disputes  the  complainants' 
characterization  of  the  assignment  agree- 
ment, noting  that  the  instrument  did  not 
purport  to  assign  "the  contract"  but.  in- 
stead, stated  that  Jackson  Purchase  was  as- 
signing to  Big  Rivers  "all  of  Jackson  Pur- 
chase's right  to  purchase  electric  power 
under  the  Contract' ".  Consequently,  KU 
questions  whether  any  change  in  the  under- 
lying relationship  between  Jackson  Pur- 
chase and  KU  was  actually  effectuated  by 
the  instrument.  The  complainants  respond 
by  asserting  that  no  particular  form  or  lan- 
guage is  necessary  to  constitute  an  assign- 
ment. 
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the  complaint  filed  in  this  docket.  The 
complainanf.s  maintain  that  such  ac- 
tions by  KU  ■■border  on  harassir-'nt 
and  iniimidation",  inconsistent  with 
the  rati-  schedule  under  which  KU  is 
serving  Jackson  Purchase,  are  con- 
trary to  the  Commission's  rules  and 
regulations,  and  are  adverse  to  the 
public  interest.  However,  the  com- 
plainants invoke  no  provi.<:ion  of  the 
Federal  Po-Aer  Act  and  no  specific  rule 
or  regulation  in  support  of  their  con- 
tentions. The  com.p'.ainants"  April  10 
response  to  KU's  answer  contains  no 
additional  factual  allegations,  but.  in- 
stead, mere'.y  embellishes  upon  the 
complainants'  legal  arguments,  citmg 
various  provisions  of  the  Kentucky 
Uniform  Commercial  Code  as  further 
support  for  their  position.' 

In  its  answer.  KU  questions  the  jus- 
tifiability of  the  issue  presented  by 
the  complainants,  but  states  that  it 
does  not  object  to  a  resolution  of  the 
matter  by  the  Commission.  KU  strenu- 
ously denies  havint;  had  any  obligation 
to  accept  checks  of  a  third  party  in 
payment  of  Jackson  Purchase'.s  bills. 
Moreover.  KU  disputes  the  allegation 
tnat  it  sought  to  collect  interest  on 
the  outstanding  obligation,  noting 
t^at  KU  had  advised  Jack.son  Pur- 
chase that  no  interest  would  be  insist- 
ed upon  unless  Jackson  Purchase  per- 
sisted in  its  refusal  to  tender  payment 
in  an  acceptable  fashion  after  Febru- 
ary 1,5,  1978. 

Asserting  that  its  contract  with 
Jack?on  Purcha.-e  was  not  a.ssignable 
by  its  terms  or  by  its  nature.  KU  char- 
acterizes the  purported  a.ssignment  to 
Big  Rivers  as  a  "sham  motion".  Initial- 
ly. KU  notes  that  the  instrument  was 
executed  by  the  complainants  only  3 
months  prior  to  the  termination  date 
of  the  Jackson  Purchase— KU  contract 
and  that  the  comract  has  not  bcn^n  ef- 
fective since  January  15.  1978.  Thus, 
KU  reasons  that  the  attempted  a.ssign- 
ment  was.  in  effect,  a  meanint,!e.ss  ges- 
ture. In  addition.  KU  emphasizes  the 
identity  of  circumstances  as  to  each  of 
the  part  its  before  and  after  the  com- 
plainants executed  the  assignment 
agreement.  For  example.  KU  argues 
that  its  utility  obligation  continued  to 
extend  only  to  Jackson  Purchase  and 
that  the  complainants  never  intended 
that  Big  Rivers,  rather  than  Jack.son 
Purchase,  would  receive  power  from 
KU.  Conversely.  KU  maintains  that 
Jackson  Purchase  retained  the  duty  to 
pay  for  any  such  delivery  of  power  by 
KU.   although   the  assignment   agree- 


'An  additional  legal  argument  presented 
in  the  cnmplainants'  re.spon.sc  concerns  the 
9-percent  level  of  interest  to  which  KU's 
letter  referred.  According  to  the  complain- 
ani.s,  Kentucky  law  establishes  6  percent 
per  annum  as  the  legal  interest  rate  for  the 
type  of  tran.saction  involved  in  this  proceed- 
ing. As  a  result,  the  complainants  aver  that 
9  percent  would  constitute  a  usurious  inter- 
est rate. 
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ment  essentially  provided  tliat  pay- 
ment would  be  transmitted  through 
Big  Rivers  acting  in  an  inlerniediary 
rapacity.  As  to  Big  Rr.ers.  KU  con- 
tends that  the  a.ssignm*-nt  agreement 
expressly  shielded  Big  Rivers  from  as- 
suming any  substantive  obligation  as 
an  -assignee^'  of  the  contract.  In  this 
respect,  KU  states  that: 

[Plursuant  to  the  complainants"  own  in- 
slrumcnt.  Big  Rivers'  only  -obligations" 
were  ( 1 »  to  "provide"  to  Jack.son  Purchi.se 
only  wliate\er  power  Ki;  In  fad  provided  to 
Jack.son  Purcha.se  and  (2)  to  pay  to  KU  for 
its  power  only  whatever  fund.s  Jackson  Pur- 
ch.xse  provided  for  the  purpose. 

KU'S  answer  concludes  tliat  KU 
alone  is  the  power  supplier  to  Jackson 
Purchase  and  that  the  "paper  transac- 
tions" bet'Acen  Jackson  Purchase  and 
Big  Rivers  did  not  alter  this  relation- 
ship. 

In  its  supplemental  answer  of  April 
25,  KU  disputes  several  legal  conclu- 
sions propoiuided  by  the  complainants 
in  their  April  10  response.  Additional- 
ly. KU  a.sserts  that  circumstances  have 
mooted  any  issue  concerning  payment 
of  the  three  bills  submitted  to  Jackson 
Purchase  in  January.  1978.  In  support 
of  this  argument.  KU  states  that  fol- 
l.nving  its  rejection  of  the  checks 
drawn  by  Big  Rivers  and  prior  to  the 
filing  of  the  complaint  in  this  docket. 
Jackson  Purchase  paid  the  bills  in 
question  by  forwarding  cashier's 
checks,  which  KU  accepted.  KU  fur- 
ther contends  that  the  situation  which 
cau.sed  the  initial  controv^^rsy  between 
the  parties  can  never  again  occur  since 
the  purported  a.ssignment  could  not, 
in  any  event,  affect  the  relationship 
between  the  parties  following  the  Jan- 
uary 15,  1978  termination  of  the  KU— 
Jackson  Purchase  contract  which  was 
the  subject  of  the  a.ssignment  agree- 
ment. 

In  short,  KU  would  have  this  Com- 
mission direct  Jackson  Purcha.se  to 
tender  a  particular  form  of  payment 
so  long  as  KU  continues  to  supply 
power  to  Jackson  Purcha.se,  while  the 
complainants  would  apparently  have 
us  compel  KU  to  acknowledge  the  as- 
signment and  accept  future  payment 
in  the  form  of  checks  drawn  by  Big 
Rivers.  As  framed  by  the  pleadings, 
the  i.ssue  is  not  one  which  is  properly 
cognizable  by  the  Commi.ssion  at  this 
time.  The  contract  between  KU  and 
Jackson  Purchase  having  expired,  the 
rights  of  the  parties  are  no  longer  con- 
trolled by  that  document  but  are,  in- 
stead, governed  by  the  terms  and  con- 
ditions of  the  rate  schedule  which  in- 
corporated the  expired  contract,' 
pending  the  effective  date  of  a  revised 
rate  schedule  submitted  by  KU  in 
Docket  No.  ER  78-417  and  accepted 
for  filing  by  a  companion  order  issued 
in   that   docket.*^  The   dispute   herein 


does  not  involve  the  situation  in  which 
a  public  utility  has  threatened  to  ter- 
minate .service  or  has  allegedly  as- 
sessed excessive  charges  in  connection 
with  services  rendered;  nor  are  we  con- 
fronted with  the  situation  in  which  a 
utility  has  been  unable  to  collect  pay- 
ment in  accordance  with  the  pertinent 
rate  schedule  on  file  with  the  Commis- 
sion. Our  review  of  the  present  plead- 
ings indicates  that  KU  has  received 
final  payment  for  its  services  to  Jack- 
son Purcha.se  during  the  term  of  the 
expired  contract.  Moreover,  following 
termination  of  the  subject  contract,  it 
appears  that  KU  has  continued  to  pro- 
vide .service.  Lssue  bills,  and  collect  ap- 
propriate payment  in  compliance  with 
its  filed  rate  schedule. 

Accordingly,  we  are  persuaded  that 
further  investigation  of  the  matters 
addressed  in  the  complaint  is  not  now 
warranted  and  we  will  therfore  dismiss 
the  complaint.  However,  as  a  final  ob- 
.servation,  we  note  that  the  general 
i.ssue  of  assignability  has  been  raised 
by  complainants  in  response  to  KU's 
rate  filing  in  docket  No.  ER78-417. 
Jackson  Purchase  and  Big  Rivers,  in 
protesting  that  filing,  have  contested. 
inter  alia,  certain  nona-ssignability 
provisions  proposed  by  KU.  Thus, 
questions  concerning  the  propriety  of 
such  attempts  by  KU  to  prohibit 
future  assignments,  by  means  of  lan- 
guage contained  in  its  revised  rate 
.schedule,  arc  subject  to  potential  liti- 
gation in  docket  No.  ER78-417,  not- 
withstanding our  dismissal  of  the  pres- 
ent complaint. 

The  Commission  finds:  Good  cause 
exi.sts  to  dismiss  the  complaint  filed  by 
Jackson  Purchase  and  Big  Rivers  in 
this  docket  on  February  23,  1978. 

The  Commission  orders:  (A)  The 
complaint  filed  in  this  docket  by  Jack- 
son Purchase  and  Big  Rivers  on  Febru- 
ary 23.  1978,  is  hereby  dismissed. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-22527  Filed  8-11-78:  8:45  ami 
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[Docket  No.  ES78-49] 

KANSAS  POWER  «  LIGHT  CO. 

Application 

August  4.  1978. 
Take  notice  that  on  July  28.  1978. 
the  Kansas  Power  &  Light  Co.  (appli- 


■■KU  rate  schedule  FPC  No.  82. 
'The  order  issued  in  docket   Nos.  ER78- 
417  and  E;L78-22,  accepts  KU's  submittals 


for  filing,  suspends  them  for  one  month  to 
become  effective  on  September  6,  1978.  sub- 
ject to  refund,  and  establishes  hearing  pro- 
cedures. Both  Jackson  Purchase  and  Big 
Rivers  have  been  granted  intervenor  status 
in  those  proceedings. 


cant)  filed  a  first  supplemental  appli- 
cation seeking  authority  pursuant  to 
section  204  of  the  Federal  Power  Act 
to  issue  up  to  $60  million  in  the  aggre- 
gate principal  amount  of  short-term, 
unsecured  prom.issory  notes  in  the 
form  of  commercial  paper,  and  autho- 
riziJig  Applicant  to  issue  said  notes 
from  and  after  September  1,  1978. 
until  and  on  September  30.  1979.  with 
a  final  maturity  date  for  any  of  s.^id 
promissory  notes  of  not  later  than 
September  30.  1980.  By  prior  order 
issued  September  7.  1977.  Applicant 
was  authorized  under  the  Federal 
Power  Act  to  i.ssue  prior  to  Augu.?t  31. 
1978.  up  to  S50  million  short-term,  un- 
secured promissory  notes  to  be  out- 
standing at  any  one  tim.e,  with  a  final 
maturity  date  for  any  of  said  notes  of 
not  later  than  August  31.  1979. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas  with  its 
principal  business  office  at  Topeka. 
Kans. 

The  interest  rate  applicable  to  the 
commercial  paper  promis.ory  notes 
will  be.  in  the  case  of  notes  issued  to 
commercial  paper  dealers,  the  market 
rate  (or  discount  rate)  at  the  date  of 
issuance  for  commercial  paper  of  com- 
parable quality  and  of  the  ^articular 
maturity  sold  to  commercial  paper 
dealers,  and  in  the  case  of  commercial 
paper  placed  directly  with  regular  pur- 
chasers of  such  commercial  paper  for 
their  own  accounts,  the  market  rate 
(or  discount  rate)  at  the  date  of  issu- 
ance for  commercial  paper  of  compa- 
rable quality  and  of  the  particular  ma- 
turity placed  directly  by  the  issuer 
thereof.  Applicant  contemplates  the 
issuance  of  promissory  notes  and  "rol- 
lover" of  commercial  paper  promissory 
notes,  without  further  application  to 
this  Commi.ssion.  at  any  time  and  from 
time  to  time  until  September  30.  1979. 
each  of  such  notes  to  have  a  maturity 
date  of  not  later  than  September  30. 
1980. 

The  proceeds  will  be  used  to  finance 
in  part  Applicant's  construction  pro- 
gram to  September  30.  1979.  The  au- 
tliorization  to  issue  up  to  $60  million 
and  the  authorization  of  Applicant  to 
issue  said  notes  not  later  than  Septem- 
ber 30.  1979.  with  final  maturities  of 
said  notes  not  later  than  September 
30.  1980.  will  allow  Applicant  more 
freedom  in  selecting  the  appropriate 
times  under  market  conditions  to  fund 
its  short-term  debt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application,  should,  on  or  before 
August  18.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  The  applica- 
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lion   is   on   file   with  tl-.e  Commission 
and  is  a\  ailable  for  public  inspection. 

Kenneti;  F.  Pl'jmb. 
Sccrctorv. 
[VR  Doc.  78-l';:;530  Filed  8  11-78   8-45  am] 

16740-02] 

[Docket  Nos.  ER7e-417  a.'-ci  EL78-22] 

KENTUCKY  L'TIIITIES  CO. 

Order  Accepting  fer  Filing  and  Suspending 
Proposed  Rate  lncreo;c,  Denyirg  Motions, 
Granting  Interventions,  Piciciing  for  Heor- 
irg,  Establishing  Proceoures,  ond  Denying 
Section  202(b)  Application 

August  4.  1573, 
On  July  6,  1978,  Kentucky  Utilities 
Co.  (KU).  in  docket  No.  ER78-417.  ten- 
dered for  filing  a  proposed  increase  of 
approximately  $7,629,400.  This  in- 
crease is  applicable  to  the  foHo'.vmg 
wholesale  for  resale  cu'jome;-::  Old 
Doir.inion  Power  Co.  (Old  Domit'iion), 
a  wiiolly  owned  subsidiary  of  KU: 
Jackson  Purchase  Electric  Coopera'ive 
Corp.  (Jackson  Purcha.se):  Berea  Col- 
lege (Berea):  city  of  Nicholasville  (No. 
3  substation).  Ky.  (NicholasMile;;  and 
city  of  Paris.  Ky.  (Paris).'  The  pro- 
posed effective  date  for  the  tendered 
ratts  is  July  1.  1978.  and  the  e.siimated 
amount  of  increase  is  based  upon  llie 
12-month  period  ending:  December  31. 
1978.  ■ 

Notice  of  KU's  filing  was  issued  on 
June  7.  1978.  Protests  and  petition.-^  to 
intervene  in  this  docket  were  due  on 
June  19.  1978. 

KU  designates  the  n-'w  rate  schedule 
for  its  service  to  Old  Dominion.  Jack- 
son Purchase  (at  19  delivery  points^ 
Berea.  and  N!chol.a.svilJe  as  rate  sched- 
ule WPS-78.  For  Pans.  KU  submits 
supplemental    sheets   as   amendments 


'  See  attachment  for  rate  .schedule  desig- 
naiior.s. 

■On  Jan.  13.  1978.  in  docket  Nos.  ER78- 
110  through  ER78-128.  the  Commission  re- 
jected KU  s  proposal  to  put  Jackson  Pur- 
chase on  KU's  general  wliolesale  rale  at  the 
expiration  of  Jackson  Purchase's  fixed  rate 
contract.  Subsequently,  KU  tendered  this 
proposed  rate  increase  (June  1.  1978).  We 
responded  with  a  dcficitncy  letter,  dated 
June  29.  1978.  and  in  reply.  KU  cured  the 
deficiencies  in  its  filir^g  on  Jt'ly  6.  1978. 
Municipals  filed,  on  July  18.  1978.  a  motion 
to  reject  KUs  filing  of  July  6.  1978.  KU 
filed  an  opposition  to  this  motion  on  July 
27.  1978.  On  July  12.  1978.  KU  filed  a  peti 
tion  for  rehearing  of  our  deficiency  letter. 
in  which  KU  opposed  our  application  of  Sec. 
35-13fb)(4J(iii)  of  our  regu'ations.  This  ap- 
plication was  opposed  by  Jackson  Purcha.se 
and  Big  Rivers  in  their  motion  filed  July  21, 
1978.  and  In  supporting  comments  filed  July 
24.  1978.  KU's  application  is  ill  founded 
since  KU's  filing  of  June  1.  1978.  did  not 
provide  a  full  explanation  of  the  bases  for 
the  estimated  figures  contained  in  its  period 
II  forecast  data,  upon  which  KU  calculates 
its  underlying  cost  of  ser\  ice  for  the  re- 
quested increase. 
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to  its  current  contract.  The  contract 
for  service  to  Jackson  Purchase  was 
term.ina'ed  effective  January  15.  1978, 
but  KU  continues  to  serve  Jackson 
Purchase  under  the  last  rate  filed  with 
us,  designated  as  rate  schedule  FPC 
No.  82.  In  its  transmittal  letter  of  June 
1,  1978,  KU  .states  that  it  provides  sim- 
ilnr  service  to  nine  other  municipals  ^ 
pursuant  to  fixed  rate  contracts  and 
that  KU  has  notified  these  cu.stomers 
that  upon  the  expiration  of  their  con- 
tracts, it  will  attempt  to  replace  the 
existing  rate  schedules  with  the  WPS- 
78  rate  schedule  or  wi'h  a  further  su- 
perseding schedule.  In  addition.  KU 
.st.itcs  that  its  ccntrncts  for  ser\ice 
with  Old  Dominion.  Berea,  and  Nic'no- 
iasville  expressly  authorize  it  to  make 
rate  filings  unilaterally,  and  that  its 
contract  with  Paris  permits  changes  in 
charges  for  service  upon  proper  filing 
by  KU."  Hence.  KU  submits  in  its 
filing  superseding  contracts  specifying 
rate  WPS-78  for  service  to  O'd  Dcmin- 
ion  (executed).  Jackson  Purchase  (un- 
executed). Berea  (unexecuted),  and  Ni- 
cholasville (unexecuted).  None  of 
these  ctistomers  a'leges  in  its  plead- 
ings filed  in  this  docket  that  KU  is 
barred  by  the  principles  contained  in 
the  Mobile-Sierra  line  of  cases  '-  from 
m.aking  unilateral  filings,  as  in  this 
docket,  under  section  205  of  the  Feder- 
al Power  Act. 

Jackson  Purchase,  a  rural  electric 
cooperative  providing  distribution 
service,  and  Big  Rivers  Electric  Corp. 
(Big  Ri\crs).  the  generation  and  trans- 
m.ission  cooperative  with  wliich  Jack- 
son Purchase  lias  executed  a  member- 
ship and  power  supply  agreement  (dis- 
cu.ssed  infra),  on  June  14.  1978.  jointly 
filed  a  protest,  petition  to  intervene, 
motion  to  reject  filing,  and  an  alterna- 
tive request  to  suspend  the  KU  filing 
for  5  months.  These  petitions  allege 
that  KU's  proposed  rate  increase  is  ex- 
cessive, and  request  a  5-month  suspen- 
sion period  to  enable  Jackson  Pur- 
chase to  obtain  permission  from  the 
Kentucky  Public  Service  Commission 
to  pass  through  the  KU  increa.se  to 
Jackson  Purchase's  retail  customers 
upon  the  effectiveness  of  the  changed 
KU  rate.  These  petitioners  object  to 
provisions  of  the  WPS-78  rate  sched- 
ule including,  inter  alia,  contract  term, 
renewal  procedures,  and  nonassignabi- 
lity. Objections  also  are  raised  to  the 


^Cities  of  Barbourville,  Bardstown.  Bard- 
well,  Benham.  Corbin.  Falm»outh.  Madison- 
ville,  and  Providence.  Ky,;  and  the  Electric 
&  Water  Plant  Board  of  Frankfort.  Ky, 

*The  Federal  Power  Commission  deter- 
mined in  its  order  of  June  14,  1973,  in 
docket  No.  E-8172.  that  KU's  interchantte 
agreement  with  Paris  is  not  a  fixed  rate  and 
permits  unilateral  rate  change  filings  by 
KU, 

'  Vnited  Gas  Pipeline  Co.  v.  Mobile  Gas 
Scnicc  Corp..  350  U.S.  332  (1956).  FPC  v. 
Sierra  Pacijic  Power  Co..  350  US.  348 
(1956). 
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cost  of  service  support  and  rate  design 
aspects  of  KU's  filing. 

KU,  on  June  22,  1978.  filed  an  oppo- 
sition to  the  petition  for  intervention 
of  Big  Rivers.  KU  argues  that  the 
membership  and  power  supply  agree- 
ment of  October  14.  1977.  between  Big 
Rivers  and  Jackson  Purchase,  whereby 
Jackson  Purchase  undertakes  to  assign 
its  contract  rights  with  KU  to  Big 
Rivers  and  whereby  Big  Rivers  under- 
takes to  find  an  alternate  source  of 
supply  for  Jackson  Purchase,  does  not 
create  in  Big  Rivers  sufficient  interest 
in  the  outcome  of  this  proceeding  to 
justify  our  granting  the  petition  of  Big 
Rivers  for  intervention  in  this  docket. 
We  find  the  executed  membership  and 
power  supply  agreement  creates  a  suf- 
ficient interest  in  Big  Rivers  for  it  to 
participate  as  an  intervenor  in  the 
hearing  proceeding.'' 

Paris,  in  its  petition  to  intervene. 
protest,  and  suspend  rates,  filed  June 
16.  1978,  states  that  it  is  a  partial  re- 
quirements customer  of  KU  through 
its  interchange  agreement  with  KU. 
Paris,  in  general  terms,  alleges  that 
KU's  proposed  service  agreement  is 
anticompetitive.  Paris  further  alleges 
that  the  requested  rate  increase  is  ex- 
cessive and  requests  a  5-month  suspen- 
sion. 

Kentucky  Municipals  (Municipals).' 
on  July  18,  1978.  filed  a  protest, 
motion  to  reject,  and  petition  to  inter- 
vene. Municipals  object  to  aspects  of 
KU's  proposed  ser\ice  agreement  as 
aniUcompetitive.  including,  inter  alia, 
full  requirements,  contract  term,  and 
grace  period  between  term  provisions. 
Municipals  disagree,  as  well,  with  var- 
ious cost  of  service  calculations  of  KU. 

Berea.  on  June  20.  1978.  filed  a  pro- 
test and  petiUon  to  intevene  and  re- 
quest for  .")  month  suspension.  Berea 
alle'^'es  tliat  KU's  proposed  rates  as  ap- 
plied to  Berea  are  discriminatory  vis-a- 
vis other  municipal  customers  of  KU. 
Berea  also  disagrees  with  various  cost 
of  service  calculations  in  KU's  filing. 
Although  Berea's  pleading  was  un- 
tiiaely,  its  participation  as  an  inter- 
venor may  be  in  the  public  interest.'' 

KU.  on  June  27,  1978.  submitted  a 
respon.se  to  protests,  petitions  to  inter- 
vene, motions  to  reject  and  for  5- 
monlh  suspension  of  Municipals. 
Berea.  Jackson  Purchase,  Big  Rivers, 
and  Paris.  In  opposition  to  a  5-monlh 
suspension.  KU  argu(>s  that  a.ssuming 
artuiendo,  that  all  of  the  petitioners' 
objections  to  its  underlying  cost  of 
service  data  are  sound,  these  objec- 
tions represent  only  approximately  10 
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percent  of  its  proposed  increase.  KU 
reasons  that  petitioners  implicitly  con- 
cede that  the  vast  bulk  of  the  pro- 
po.sed  increase  is  justified.  KU  con- 
cludes that  petitioners  have  made  an 
inadequate  showing  against  a  short 
suspension  period.  KU  also  argues 
that  the  ability  of  Jackson  Purchase 
to  obtain  local  permission  to  pa.ss 
through  the  proposed  KU  increase  to 
Jack.son  Purchase's  retail  customers  is 
irrelevant  to  the  determination  of  a 
proper  suspension  period  for  the  KU 
filing. 

Motions  of  Municpals.  Berea.  Jack- 
son Purchase,  and  Big  Rivers  to  reject 
KU's  filing  shall  be  denied,  as  shall  be 
KU's  motion  for  rehearing,  as  we  find 
that  this  filing  substantially  complies 
with  our  regulations.  Municipal  Light 
Boards  v.  FPC,  350  F.  2d  1341  (D.C. 
Cir.  1971).  The  other  matters  raised  in 
the  various  petitions  properly  are  the 
subject  of  a  full  evidentiary  hearing, 
which  we  shall  herein  order  to  be  con- 
vened. 

Our  review  indicates  that  the  rates 
filed  by  KU  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  di.scrimi- 
naiory,  or  otherwise  unlawful.  There- 
fore the  Commission  will  accept  for 
filing  the  submittal  in  docket  No. 
ER78  417  and  suspend  the  proposed 
rates  for  1  month,  after  which  they 
shall  become  effective  on  September  6, 
1978.  subject  to  refund. 

Participation  by  all  petitioners  in 
this  proceeding  may  be  in  the  public 
interest  and  we  will  therefore  grant 
them  intervention  status. 

Our  present  determination  to  accept 
the  propo.sed  WPS-78  rate  schedule 
for  filing  effectively  disposes  of  the 
matters  presented  in  docket  No.  EL78- 
22.  That  docket  involves  an  applica- 
tion filed  on  May  12,  1978,  by  Jackson 
Purchase  and  Big  Rivers  for  an  order 
directing  KU,  pursuant  to  section 
202(b)  of  the  Federal  Power  Act,  to 
permit  a  physical  interconnection  with 
a  KU  transmission  line  for  purposes  of 
supplying  a  new  delivery  point  (Reid- 
land  Substation)."  We  note  that,  under 
section  202' b),  this  Commission  is  em- 
po\Kered  to  compel  a  public  utility  to 
establish  a  physical  connection  with 
the  facilities  of  another  electric 
system  only  after  the  opportunity  for 
a  hearing.  Despite  any  attempt  to  ex- 


pedite such  proceedings,  a  full  eviden- 
tiary hearing  would  necessarily  occa- 
sion some  delay  in  effectuating  a  tap 
for  which  the  applicants  allege  an  im- 
minent need.  However,  in  an  answer  to 
the  application  filed  in  docket  No. 
EL78-22,"'  KU  has  indicated  its  will- 
ingness to  accede  to  the  proposed  in- 
terconnection upon  condition  that  the 
rates,  terms,  and  conditions  for  service 
at  the  Reidland  Substation  be  gov- 
erned by  rate  schedule  WPS-78."  In 
view  of  the  company's  manifestation 
of  assent  to  the  interconnection  under 
the  terms  of  the  rate  schedule  which 
is  herein  accepted  for  filing  and  which 
will  become  effective,  subject  to 
refund,  prior  to  the  date  upon  which 
section  202(b)  proceedings  could  rea- 
sonably be  completed,  it  appears  that 
initiation  of  an  independent  section 
202(b)  hearing  would  serve  no  useful 
purpose  and  might  unnecessarily  post- 
pone energization  of  the  interconnec- 
tion. 

Accordingly,  in  conformity  with 
KU's  representations,  we  will  direct 
the  company  to  supplement  its  WPS- 
78  rate  filing  with  an  appropriate  serv- 
ice agreement  applicable  to  the  Reid- 
land Substation  delivery  point.  We  will 
further  require  that  the  service  agree- 
ment be  submitted  for  filing  prior  to 
September  6,  1978,  and.  upon  accept- 
ance of  such  submittal  for  filing,  we 
will  grant  an  effective  date  for  the 
service  agreement  coincident  with  the 
effective  date  established  for  the  filing 
tendered  in  docket  No.  ER78-417. 
From  and  after  the  desi^rnated  effec- 
tive date.  KU  shall  be  prepared  to  en- 
ergize the  Reidland  Substation  inter- 
connection and  may  properly  apply 
rate  schedule  WPS-78  to  service  pro- 
vided at  that  delivery  point,  subject  to 
refund.  Jack.son  Purchase  and  Big 
Rivers,  as  parties  to  the  proceedings 
herein  instituted  in  docket  No.  ER78- 
417,  will  be  afforded  the  opportunity 
in  that  hearing  to  litigate  disputed 
provisions  of  the  proposed  rate  sched- 
ule insofar  as  those  provisions  apply  to 


•■Fo.'  a  more  fxtendcd  discussion  of  the  re- 
lationship amoiiK  Jackson  F'lirrliase.  Bin 
Rivers  and  KU.  see  our  concurrent  order 
i.ssued  in  docket  No.  EL78  9. 

'Members  are  listed  in  footnote  2.  above. 

"Boreas  motion  for  tliis  fiiins  to  be  treat- 
ed as  timely,  dated  June  20,  1978.  was 
denied  by  notice  of  the  Secretary,  issued 
June  27.  1978. 


"This  delivery  point  constitutes  the  20th 
pomi  at  wtuch  KU  would  provide  Jackson 
I'iiriha;:e's  power  requirements.  According 
to  tiie  applicants,  the  propo.sed  iriterconnec- 
Uon  would  accommudate  load  redistribution 
;ind  normal  load  growth,  thereby  enabling 
tlie  applicants  to  avoid  potential  overload- 
inn  and  a  purporteJiv  imnunent  brownout 
duriiiK  summer  peak  month.s.  Jackson  Pur- 
cha.se  and  Big  Rivers  allege  that  KU  would 
incur  no  expenses  in  connection  with  the 
proposed  tap  and  that  such  interconnection 
Is  representative  of  the  ordinary  course  of 
business  practice  which  KU  has  not  previ- 
ously questioned. 


"'Public  notice  of  the  application  was 
l.s.su(d  on  May  30.  1978,  with  protests  or  pe- 
titions to  intervene  due  on  or  before  June 
13.  1978.  On  June  9.  1978.  KU  filed  its 
answer  to  the  interconnection  application, 
but  no  other  submittals  were  received.  Es- 
sentially. KUs  position  is  that,  absent  a 
contract  prescribing  the  terms  and  condi- 
tions of  .service  and  absent  a  rate  providing 
adequate  compen.sation  for  such  service.  KU 
ha.s  no  obligation  to  e.stablish  the  new  inter- 
connection. KU  dtnies  having  knowledge  as 
to  whether  the  propo.sed  tap  is  necessary  in 
order  to  avoid  a  summer  overload,  and  fur- 
ther disputes  the  applicants'  contention 
that  the  company's  actions  have  been  arbi- 
trary and  in  violation  of  the  Commission's 
regulations. 

"KU  al.so  states  its  agreement  to  provid- 
ing service  under  the  WPS  78  rate  schedule 
subject  to  a  full  refund  obligation  from  the 
date  on  which  service  is  initiated  at  the  new 
delivery  point. 


any  service  point  encompassed  by  the 
rate  schedule,  including  the  Reidland 
Substation. '2 

We  believe  that,  under  the  circum- 
stances, the  approach  described  above 
will  effectuate  the  interconnection  at 
the  earliest  possible  date,  while  fully 
accommodating  the  public  interest 
and  the  respective  interests  of  the  par- 
ties. Consequently,  we  will  dismiss  the 
application  for  interconnection  filed 
under  section  202(b),  without  preju- 
dice to  the  rights  of  Jackson  Purchase 
and  Big  Rivers  to  renew  their  request 
should  subsequent  circumstances  so 
warrant. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  sec- 
tions 205,  206.  301,  308.  and  309  there- 
of, and  pursuant  to  the  Commission's 
rules  of  practice  and  procedure  and  to 
the  regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  increase  porposed  by  Ken- 
tucky Utilities  Co.  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Kentucky 
Utilities  Co.  on  July  6,  1978,  are 
hereby  accepted  for  filing,  suspended 
and  the  use  thereof  deferred  until 
September  6,  1978,  when  they  shall 
become  effective,  subject  to  refund. 

(C)  All  motions  that  the  filing  of 
Kentucky  Utilities  Co.  be  rejected  are 
hereby  denied. 

(D)  The  motion  of  Kentucky  Utili- 
ties Co.  for  rehearing  is  hereby  denied. 

(E)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  on  or  before 
November  1,  1978. 

(F)  A  presiding  administrative  law- 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see.  Delegation  of  Authority, 
18  CFR  3.5(d)),  shall  preside  at  a  pre- 
hearing conference  in  this  proceeding 
to  be  held  within  fifteen  (15)  days  of 
the  service  of  staff's  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  Said  judge  is  authorized  to  es- 


"In  their  application  for  interconnection, 
Jackson  Purchase  and  Big  Rivers  do  not 
allege  an  "emergency"  of  such  character  as 
to  render  the  provisions  of  sec.  202(c)  of  the 
Federal  Power  Act  applicable.  However,  we 
note  that  if  such  an  "emergency"  situation 
should  arise  prior  to  the  date  upon  which 
the  interconnection  would  otherwise  be  en- 
ergized, our  conclusions  in  this  proceding 
would  not  preclude  the  parties  from  pursu- 
ing any  remedies  available  to  them  under 
sec.  202(c)  before  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy. 
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tablish  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Commission's  rules  of 
practice  and  procedure. 

(G)  The  Petitioners  (Jackson  Pur- 
chase Electric  Cooperative  Corp.. 
Berea  College,  city  of  Nicholasville, 
city  of  Paris.  Kentucky  municipals. 
and  Big  Rivers  Electric  Corp.)  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however,  That  participation  by 
such  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene:  And  provided  further.  That 
the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

(H)  The  application  of  Jackson  Pur- 
chase and  Big  Rivers  for  an  order  di- 
recting the  establishment  of  an  addi- 
tional physical  connection  of  facilities, 
filed  on  May  12,  1978,  in  docket  No. 
EL78-22,  is  hereby  denied  without 
prejudice. 

(I)  On  or  before  September  6,  1978, 
KU  is  hereby  directed  to  supplement 
its  WPS-78  rate  filing  by  submitting  to 
the  Commission  an  appropriate  service 
agreement  applicable  to  the  proposed 
Reidland  Substation  delivery  point. 

(J)  Upon  the  effective  date  designat- 
ed by  the  Commission  for  the  service 
agreement  required  to  be  filed  by 
paragraph  (I)  above,  KU  shall  stand 
ready,  in  accordance  with  its  represen- 
tations in  answer  to  the  application 
filed  in  docket  No.  EL78-22,  to  initiate 
service  to  the  Reidland  Substation  de- 
livery point  at  its  them-effective  rates, 
terms,  and  conditions,  subject  to 
refund. 

(K)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
offers  of  settlement  pursuant  to  sec- 
tion 1.18  of  the  Commission's  rules  of 
practice  and  procedure. 

(L)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-22528  Filed  8-11-78:  8:45  am] 
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[Docket  No.  ER78-510] 

KENTUCKY  UTILITIES  CO. 

Proposed  Rate  Change 

August  4,  1978. 

Take  notice  that  on  July  28.  1978. 
Kentucky  Utilities  Co.  ('Company") 
tendered  for  filing  a  change  in  its  rate 
schedule  FERC  No.  74  which  consists 
of  a  1978  supplemental  agreement  (the 
"supplement")  with  the  city  of  Owens- 
boro,  Kentucky  (the  "City"),  the  City 
Utility  Commission  of  the  city  of 
Owensboro  (the  "Commission"),  and 
the  Company. 

The  Company  states  that  the  sup- 
plement provides  for  changes  in  the 
current  rate  schedule  on  file  with 
FERC  in  order  to  reflect  the  proposed 
issuance  by  the  City  of  its  electric 
light  and  power  system  revenue  bonds, 
1978  series  (the  ■1978  bonds"),  the 
proceeds  of  which  will  be  used  to 
refund  certain  previous  bond  issues  of 
the' City  and  to  finance  certain  exten- 
sions and  improvements  to  the  City's 
utility  system.  The  Company  states 
that  the  proposed  transaction  will  pro- 
duce certain  benefits  which  will  be  re- 
flected in  reductions  of  capacity  costs 
under  the  rate  schedule.  The  Compa- 
ny states  that  the  monthly  reduction 
in  capacity  costs  will  be  $18,124  which 
will  be  allocated  between  the  Commis- 
sion and  the  Company  in  accordance 
with  the  contract.  To  that  extent,  the 
Company  states  that  the  supplement 
constitutes  a  rate  reduction.  The  sup- 
plement also  reflects  the  fact  that 
debt  service  on  a  portion  of  the  1978 
bonds  is  to  be  included  in  capacity 
changes  and  allocated  between  the 
Commission  and  the  Company  in  ac- 
cordance with  the  contract,  according 
to  the  Company. 

Included  with  the  Company's  filing 
was  a  certificate  of  concurrence  ex- 
ecuted by  the  City  and  the  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Captiol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  August  18.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
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file    with    the    Commission    and    are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot'.  78  22529  Filed  8-11-78;  8:45  am] 


[6740-02] 

(Docket  No.  RI72-250:  Rate  Schedule  Nos. 
318  ami  415] 

MOBIL  OIL  CORP. 

Exientlon  of  Tim* 

August  4,  1978. 
On  July  28.  1978.  Mobil  Oil  Corp. 
(Mobil)  filed  a  motion  for  an  exten.sion 
of  time  within  which  to  di.sbur.se  re- 
funds and  file  its  refund  report  and  re- 
lease as  required  by  Commission  order 
denying  rehearing  issued  July  5,  1978, 
in  this  proceeding. 

Upon  consideration  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September  5, 
1978.  to  comply  with  ordering  para- 
graphs (B)  and  (C)  of  the  Commis- 
sion's order  of  February  27.  1978. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  22530  Filed  8-11-78;  8:45  am] 


[6740-02] 

[Doclcet  No.  CP77-320) 

NATURAL  GAS  PIPELINE  CO.  ET  Al. 

Petition  To  Amend 

August  7.  1978. 
Take  notice  that  on  June  2.   1978, 
Natural  Gas  Pipeline  Co.  of  America, 
122  South  Michigan  Avenue,  Chicago. 
111.    60603,    Michigan    Wisconsin    Pipe 
Line  Co.,  One  Woodeard  Ave..  Detroit, 
Mich.    48226.    Tran.scontinental     Gas 
Pipe  Line  Corp.,  2700  South  Post  Oak 
Road.    Houston,    Tex.    77001,    United 
Gas  Pipe  liine  Co.,  700  Milam  Street, 
Houston,  Tex.   77001.  Tennes.see  Gas 
Pipeline   Co.,   a   division   of   Tenneco 
Inc..  Tenneco  Building,  Houston,  Tex. 
77002n  and  National  Fuel  Gas  Supply 
Corp..  308  Seneco  Street,  Oil  City,  Pa., 
16301  (Petitioners)  filed  in  docket  No. 
CP77-320,    a    petition    to    amend    the 
order  issued  on  July  1,  1977,  i.ssued  by 
the  Commission  in  the  instant  docket, 
pursuant  to  section  1.7  of  the  Commis- 
sion's rules  of  practice  and  procedure 
so  as  to  permit  the  addition  of  Tennes- 
see Gas  Pipeline  Co..  a  division  of  Ten- 
neco  Inc.   (Tennessee),   and   National 
Fuel  Gas  Supply  Corp.  (National  Fuel) 
as  applicants  in  the  construction  and 
operation  of  proposed  joint  offshore 
gas    gathering    facilities    and    as    co- 
owners  in  said  facilities,  all  as  more 
fully    set    forth    in    the    petition    to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 


NOTICES 

It  is  stated  that  Tennessee  and  Na- 
tional Fuel  have  gas  reserves  commit- 
ed  to  them  from  High  Island  blocks 
330  and  349,  offshore  Texas,  and  West 
Cameron  blocks  612  and  613.  offshore 
Louisiana,  from  Mesa  Petroleum  Co. 
and  HNG  Fossil  Fuels  Co.,  respective- 
ly. It  is  also  stated  that  at  the  time  the 
joint  application  in  docket  No.  CP77- 
321  was  filed,  Tennessee  and  National 
Fuel  were  not  able  to  commit  them- 
selves to  the  project.  Both  Tennessee 
and  National  Fuel  now  desire  to 
become  co-owners  in  the  joint  gas 
gathering  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
j(*ct  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Reguatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commi.ssion  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Louis  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22531  Filed  8-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-5111 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Propeted  Tariff  Chang* 

August  7.  1978. 
Take  notice  that  Public  Service  Co. 
of  Oklahoma,  on  July  28.  1978.  ten- 
dered for  filing  supplement  4  to  FERC 
rate  schedules  No.  168-171.  177-178, 
188.  192,  193,  and  195,  supplement  No. 
3  to  FERC  rate  schedules  190,  and 
197-207,  and  supplement  No.  2  to 
FERC  rate  schedules  No.  189,  and  a 
supplement  to  PSO's  agreement  with 
the  Southwestern  Power  Administra- 
tion which  has  been  tendered  to  the 
Commission  in  docket  Nos.  ER77-422 
and  ER78-68.  PSO  indicates  that  the 
supplements  reflect  an  across-the- 
board  increase  to  all  of  the  jurisdic- 
tional customers  served  under  PSO's 
rate  RE-5  or  a  variant  thereof,  in  the 
case  of  SPA.  and  would  increase  rev- 
enues from  jurisdictional  sales  and 
service  by  $3,009,445.  based  on  the  12- 
month  period  ending  December  31, 
1978. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company,  according 
to  PSO. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional  cus- 
tomers and  the  Oklahoma  Corpora- 
tion Commission,  according  to  PSO. 

PSO  requests  an  effective  date  of 
October  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22532  Filed  8-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1853] 

ROBERT  E.  FRAZER 

Application 

August  7,  1978. 
Take  notice  that  on  July  17,  1978. 
Robert  E.  Frazer  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

President  and  director,  the  Dayton  Power  & 

Light  Co.,  public  utility. 
Director,  Ohio  Valley  Electric  Co.,  public 

utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  .NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  August  30.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22533  Filed  8-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-438] 
SEA  ROBIN  PIPELINE 
Pipeline  Application 

August  7.  1978. 

Take  notice  that  on  July  21.  1978, 
Sea  Robin  Pipeline  Co.  (Sea  Robin), 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  in  docket  No.  CP78-438.  an  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  as 
amended,  requesting  authorization  to 
construct  offshore  pipeline  facilities 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Feder- 
al Energy  Regulatory  Commission 
(Commission). 

Sea  Robin  states  that  pursuant  to 
the  authority  sought  herein,  it  pro- 
poses to  construct  and  own  3.95  miles 
of  12-inch  pipeline,  extending  from 
the  producers'  platform  in  block  563. 
West  Cameron  Area,  South  Addition, 
offshore  Louisiana  to  connect  to  Stin- 
gray System's  30-inch  pipeline  at  block 
550  in  West  Cameron  Area,  offshore 


NOTICES 

Louisiana  at  an  estimated  cost  of 
$3,054,394. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
w'ill  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-22534  Filed  8-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-284] 

SOUTHERN  NATURAL  GAS  CO. 

Amendment  to  Transportation  Application 

August  7,  1978. 
Take  notice  that  on  July  24,  1978, 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  docket  No.  CP78-284  an 
amendment  to  its  application  in  ac- 
cordance with  the  provisions  of  section 
7(c)  of  the  Natural  Gas  Act.  as  amend- 
ed, and  the  rules  and  regulations  of 
the  Federal  Energy  Regulatory  Com- 
mission (Commission),  for  a  perma- 
nent certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  gas.  all  as  more  fully  set 
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forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  seeks  to 
amend  its  application  for  a  permanent 
certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  additional  volumes  of  gas  for 
United  Gas  Pipe  Line  Co.  (United)  of 
up  to  a  total  of  approximately  46,800 
Mcf  of  natural  gas  per  day  (at  14.73 
psia)  and  such  additional  volumes  as 
Applicant  may  have  capacity  to  trans- 
port from  time  to  time  on  a  best  ef- 
forts basis  for  United.  United  has  re- 
quested Applicant  to  take  receipt  of 
volumes  of  gas  for  United's  account 
from  the  block  57  field,  Eugene  Island 
Area,  offshore  Louisiana  and  trans- 
port said  gas  through  Applicant's  ca- 
pacity in  facilities  proposed  to  be  con- 
structed from  block  57  field  to  Unit- 
ed's existing  authorized  facilities  in 
block  32,  Eugene  Island  Area,  offshore 
Louisiana.  The  transportation  of  gas 
for  United's  account  will  be  on  an  Mcf- 
for-Mcf  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashfll, 
Acting  Secretary. 

[FR  Doc.  78  22535  Filed  8-11-78:  8  45  am) 


NOTICES 


[6740-02] 


[6740-02] 

[Uocktt  No.  FR78-514] 
SUPERIOR  WATER,  LIGHT  ft  POWER  CO. 
Proposed  Changes  In  Rales  and  Charges 
August  4,  1978. 
Take    notice    that    Superior    Water. 
Li^ht  A:  Power  Co.  (S.W.L.  &  P.),  on 
July  18,  1978.  tendered  for  filing  pro- 
posed   changes    in    its    FERC    electric 
rale  .schedule  No.  12.  S.W.L.  &  P.  indi- 
cates that  the  proposed  changes  would 
Increase    revenues    for    jurisdictional 
sales  and  service  by  $44,417.  ba.sed  on 
the  12-month  period  ending  Decrniber 
31,  1978.  S.W.L.  &  P.  proposes  an  ef- 
fective date  of  September  1,  1978. 

The  proposed  rate  changes  and  rate 
cliarges  are  design.ed  to  increase  the 
revenue  from  Dahlberg  Light  &  Power 
Co.,  S.W.L.  &  P.'s  only  jurisdictional 
cu.stomer,  sufficiently  to  recover  the 
proportionate  share  of  the  increase  in 
the  cost  of  purchased  power  from 
S.W.L.  &  P.'s  supplier  and  to  raise  the 
rate  of  return  on  the  investment  nec- 
es.sary  to  serve  jurisdictional  customer 
to  an  acceptable  level,  according  to 
S.W.L.  A:  P. 

Copies  of  the  filin^'  were  served  upon 
S.W.L.  &  P.'s  jurisdictional  customer 
and  the  Public  St-rvicf  Commission  of 
Wisconsin,  according  to  S.W.L.  A:  P. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  infrvene  or  p'Otest  with 
the  Federal  Energy  Ketuilatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  proti  :t  should  be  filed  on  or  before 
August  IR.  1978.  Protests  will  be  con- 
sidered by  tiie  CommLssion  in  deter- 
miiung  the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  pet  i*  ion  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennkth  F.  Plumb, 
Secretary. 
[FR  Doc,  78-22536  FUod  8  11  78.  8:45  ami 


[Docket  No.  CI77-298] 

TENNECO,  INC. 

Informal  Settlement  Conference 

August  7,  1978. 
Take  notice  that  on  August  17,  1978. 
at  10  a.m..  an  informal  conference  will 
be  convened  of  all  interested  persons 
to  continue  the  settlement  discussions 
that  were  commenced  at  the  informal 
conference  of  July  25.  1978.  in  the 
above-entitled  proceeding.  The  confer- 
ence will  be  held  in  a  room  whose 
number  will  be  posted  on  the  second 
floor  hearing  calendar  at  the  offices  of 
tl;e  Federal  Energy  Rtgulatory  Com- 
mission. 825  North  Cp.!)itol  Street  NE.. 
Washington.  D.C. 

Lois  D.  Cashell. 

ActiriQ  Secretary. 

[FR  Doc.  78  22337  Filtd  S  11-78,  8.45  am] 


[6740-02] 

[Docket  No.  Cr77  358] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

AuGi-ST  7,  1978. 

Take  notice  that  on  July  18,  1978. 
Te.^as  Gas  Transmission  Corp.  (peti- 
tioner). P.O.  Box  1160.  Owensboro. 
Ky.  42301.  filed  in  docket  No.  CP77- 
358  a  petition  to  amend  the  order  of 
May  20.  1977.  as  amended  August  5. 
1977.  i.ssued  by  the  Federal  Power 
Commi.ssion  (FPC)  in  tiie  insiant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §2.79  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CPR  2.79)  .so  as  to  pro- 
vide for  the  transportation  of  gas  to 
'I  ranscontinenial  Gns  Pip>^  Line  Corp. 
(Transco)  for  an  e.\tended  period,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  wiUi  the  Connni.Shion 
and  open  to  publicinspection. 

Pursuant  to  the  order  of  May  20, 
1977.  as  amended  Au;,'u.<t  5.  1977.  peti- 
tioner W.1S  authori/.<  d  to  transport,  on 
an  interrupt ible  basis,  and  deliver  vol- 
umes of  natural  g.as  up  to  250  Mcf  per 
day  to  Transco  at  an  exi.-'int;  point  of 
exchange  between  pttiiioncr  and 
Transco  located  near  T.laniou.  La.,  or 
r.t  other  mutually  aiTrctr'.ole  ext.jting 
poirts  of  exchange  between  petitioner 
and  Tran.^co.  for  ul'nnate  delivery  to 
the  Concord,  N.C..  plar:t  of  Allied 
I'rodueis  Corp..  Kerr  Flushing  Divi- 
sion (Kerr).  Such  transportation  au- 
thorization was  for  a  1-ycar  period 
from  t)ie  date  of  initial  delivery,  which 
date  \*.r...  July  16,  1977.  it  is  stated. 

P<titioner  seeks  an  eAten.-,;un  of  th.e 
e\;.-,t!ng  transportation  authorization 
fi.r  an  additional  year  from  the  date  of 
resumed  deliveries  for  the  account  of 
Kerr.    It    is    indicated    that    Kerr    has 


contracted  with  Trinidad  Petroleum 
Corp.  (Trinidad)  to  purchase  volumes 
of  natural  gas  to  be  produced  from 
certain  leasehold  interests  presently 
owned  by  Trinidad  in  Standard  field. 
La  Salle  Parish.  La.,  at  a  price  of  2.03 
per  Mcf.  Petitioner  states  that  such 
gas  would  be  delivered  to  it  at  an  exist- 
ing meter  station  owned  by  Kerr  and 
operated  by  petitioner  on  petitioner's 
Bastrop-Eunice  26-inch  pipeline  in  La 
Salle  Parish.  La.  Petitioner  proposes 
to  transport  and  deliver  the  volumes 
received  for  Kerr  to  Transco,  for  ulti- 
mate delivery  to  Kerr's  Concord,  N.C., 
plant. 

It  is  stated  that  petitioner  would 
charge  Kerr  an  initial  rate  of  5.77 
cents  for  each  Mcf  delivered  to 
Transco  for  the  proposed  extended 
term. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  29.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  73-22540  Filed  8-11-78:  8:45  am) 


[6740-02] 

[Docket  No.  CP78-437] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

August  7,  1978. 
Take  notice  that  on  July  20,  1978. 
Transcontinental  Gas  Pine  Line  Corp. 
(applicant).  P.O.  Box  1396,  Houston, 
Tex.  77001.  filed  in  docket  No.  CP78- 
437  an  application  pursuant  to  section 
7(c)  of  tiie  Natural  Gas  Act  for  a  cer- 
lifirate  of  public  convenience  and  ne- 
cessit^■  authorizing  the  transportation 
of  up  to  55,000  Mcf  of  natural  gas  per 
day.  on  an  interruptible  basis,  for  its 
rate  .schedule  CD-2  customer.  Wash- 
ington Gas  Light  Co.  (Washington), 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Washington  pursu- 
ant   to    a    transportation    agreement 


dated  April  11.  1978.  between  the  two 
companies,  which  agreement  provides 
that  Washington  would  cause  quanti- 
ties of  gas  to  be  made  available  for 
transportation  by  reducing  its  takes  of 
purchased  gas  from  applicant  at  the 
normal  delivery  points  to  Washington 
known  as  Herndon,  Fairfax  County, 
Va.,  and  Bull  Run,  Prince  William 
County,  Va.  Applicant  states  that  it 
would  deliver  equivalent  quantities, 
less  initially  1.2  percent  for  compres- 
sor fuel  and  line  lo.ss  makeup,  to  Co- 
lumbia Gas  Transmission  Corp.  (Co- 
lumbia) for  Washington  at  an  existing 
point  of  interconnection  with  Colum- 
bia near  Rockville,  Montgomery 
County,  Md. 

For  all  quantities  delivered  to  Co- 
lumbia for  Wa.shington's  account, 
Washington  would  pay  applicant  an 
initial  rate  of  10.0  cents  per  dek- 
atherm  equivalent,  which  rate  is  the 
same  as  the  rate  for  similar  short-haul 
transportation  from  one  rate  zone  to 
an  adjacent  rate  zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  29,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petiton  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 


NOTICES 

appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-22541  Filed  8-11-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-522] 

VIGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

August  4.  1978. 

Take  notice  that  'Virginia  Electric  & 
Power  Company  (Vepco)  on  July  31. 
1978,  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  file  with  the 
Commission  which  are  applicable  to 
rural  electric  cooperatives  and  munici- 
palities. Based  on  the  test  period  12 
months  ending  June  30.  1979.  condi- 
tions, 'Vepco  estimates  that  the  pro- 
posed changes  in  resale  rates  will  in- 
crease annual  revenues  from  coopera- 
tives by  $18.1  million,  or  20  percent, 
and  from  municipal  customers  by 
$10.7  million,  or  19  percent.  The  pro- 
posed effective  date  for  the  increased 
rates  is  August  31,  1978. 

■Vepco  states  that  the  resale  rate  in- 
creases are  needed  to  compensate  the 
company  for  increased  costs  of  labor, 
material,  fuel,  and  capital.  Further- 
more, it  is  stated  that  additional  reve- 
nue is  needed  to  cover  additional  cost 
created  by  the  company's  North  Anna 
nuclear  unit  No.  1  which  went  into 
commercial  operation  on  June  6.  1978. 

Copies  of  the  revised  rate  schedules 
were  served  upon  all  of  'Vepco's  juris- 
dictional customers,  the  'Virginia  State 
Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18,  1978.  Protests  will 
be  considered  by  the  Commmission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-22542  Filed  8-11-78;  8:45  am] 


[Docket  No.  ID  1350] 

WILLIAM  H.  ZIMMER,  JR. 

Errata  Notice;  Application 

August  7,  1978. 
First  paragraph  following  the  word 
positions  should  read: 

Vice  president  and  treasurer,  the  Cincinnai; 
Ga-s  &  Electric  Co.,  public  utility. 

instead  of: 

Vice  pre.sident  and  director,  the  Cincinnati 
Gas  &  Electric  Co..  public  utility. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22523  Filed  8-11-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  946-4] 

AMBIENT  AIR  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

Equivalent  Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18.  1975).  has  desig- 
nated another  equivalent  method  for 
the  measurement  of  ambient  concen- 
trations of  sulfur  dioxide.  The  new 
equivalent  method  is  an  automated 
method  (analyzer)  which  utilizes  a 
measurement  principle  based  on  UV 
stimulated  fluorescence.  The  method 
is: 

EQSA-0678-029.  Beckman  "Model 
953  Fluorescent  Ambient  SO2  Analyz- 
er" operated  on  a  range  of  either  0-0.5 
or  0-1.0  ppm.  with  a  time  constant  set- 
ting of  2.0,  2.5,  or  3.0  minutes,  and 
with  or  without  any  of  the  following 
options: 

(a)  Remote  Operation  Kit,  Catalog 
No.  641984. 

(b)  Digital  Panel  Meter,  Catalog  No. 
641710. 

(c)  Rack  Mount  Kit.  Catalog  No. 
641709. 

(d)  Panel  Mount  Kit.  Catalog  No. 
641708. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register.  Volume  43.  April  7,  1978, 
page  14721.  The  method  is  available 
from  Beckman  Instruments.  Inc..  2500 
Harbor  Boulevard,  Fullerton,  Calif. 
92634. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the  appli- 
cant, in  accordance  with  the  test  pro- 
cedures specified  in  40  CFR  Part  53. 
After  reviewing  the  results  01  these 
tests  and  other  information  submitted 
by  the  applicant,  EPA  has  determined, 
in  accordance  with  part  53,  that  this 
method  should  be  designated   as   an 
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equivalent  method.  The  information 
submitted  by  the  applicant  will  be 
kept  on  file  at  the  address  shown 
below  and  will  be  available  for  inspec- 
tion to  the  extent  consistent  with  40 
CFR  Part  2  (EPA's  regulations  imple- 
menting the  Freedom  of  Information 
Act). 

As  an  equivalent  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  pur- 
poses of  §  51.17(a)  of  40  CFR  Part  51 
(  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  Implemen- 
tation Plans")  as  amended  on  Febru- 
ary 18  1975  (40  FR  7042).  For  such 
use.  the  method  must  be  used  in  strict 
accordance  with  the  operation  or  in- 
struction manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
appl. cable  designation  (.see  description 
of  the  method  above).  Vendor  modifi- 
cations of  a  designated  method  used 
for  purposes  of  §  51.17(a)  are  permit- 
ted only  with  prior  approval  of  EPA, 
as  provided  in  Part  53.  Provisions  con- 
cerning modification  of  such  method 
bv  users  were  promulgated  on  March 
17.  1976  t41  FR  11255). 

In  general,  the  designation  applies 
to  any  analyzer  which  is  identical  to 
th"  analyzer  described  in  the  designa- 
tion. In  many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g..  by  minor  modi- 
fication or  by  substitution  of  a  new  op- 
eration or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designated  status  at 
modest  cost.  Tlie  manufacturer  should 
be  consulted  to  determine  the  feasibil- 
ity of  such  upgrading. 

Part  53  requires  tl;at  sellers  of  desig- 
nated methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53  9  and  are  summarized 
below: 

(DA  copy  of  the  approved  operation 
or  instruction  manual  must  accompa- 
ny the  analyzer  when  it  is  delivered  to 
the  ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  mu>V^  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B  I  of 
Part  53  for  at  least  1  year  after  deliv- 
ery when  maintained  and  operated  in 
accordance  with  the  operation 
mannnl. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equi\alent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference 
or  equiialent  method  in  accordance 
with  Part  53. 

(5>  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  clo.se  proxim- 
ity to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  des- 


NOTICES 

Ignated    as    reference    or    equivalent 
methods. 

(6)  An  applicant  who  offers  analyz- 
ers for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz- 
ers and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CFR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to 
sell  it  without  such  representations), 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified)  under  the  pro- 
visions described  above,  until  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repealed 
noncompliance  with  any  of  these  con- 
ditions should  be  reported  to:  Direc- 
tor. Environmental  Monitoring  and 
Support  Laboratory,  Department  E 
(MD-76),  U.S.  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
N.C.  27711. 

Designation  of  this  equivalent 
method  will  provide  assistance  to  tlie 
States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  40  CFR  51.17' a'.  Additional  in- 
formation concerning  this  action  may 
be  obtained  by  writing  to  the  addre.ss 
given  above. 

Stevkn  Rkvnfk, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

August  9.  1978. 
[FR  Doc  78  22640  Filed  8  11  78;  8.45  am] 
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ENVIRONMENTAL  IMPACT  STATEMENTS 

Receipt 

Pursuant  to  the  President  s  Reorga- 
ni:'-.ation  Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  enviroiim;'mal  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  if  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  EJnvironmental  Protec- 
tion Agency  from  July  31,  1978, 
through  August  4,  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summarv.  Under  the 
Guidelines  of  the  Council  on  Environ- 


mental Quality  the  minimum  period 
for  public  review  and  comment  on 
(jraft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  Septem- 
ber 25.  1978.  The  thirty  (30)  day 
period  for  each  final  statement  begins 
the  day  the  statement  is  made  availa- 
ble to  the  Environmental  Protection 
Agency  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  August  9,  1978. 

William  D.  Dickerson. 
Acting  Director,  Office 
of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture.  Room  359A,  Wash- 
ington. D.C.  20250.  202-447-3965. 

FOREST  SERVICE 
Draft 

Couer  D'Alene  planning  unit,  manage- 
ment plan.  Sho.shone  County.  Idaho,  July 
31:  This  propo.sal  recommends  a  land  man- 
ag-ment  plan  for  the  Coeur  D'Alene  plan- 
ning unit  in  Shoshone  County,  Idaho.  The 
pian  involve.s  features  such  as:  (1)  designa- 
tion of  22,000  acres  plus,  for  dispersed  recre- 
ation, (2)  use  of  1..^10  acres  for  a  research 
natural  area,  and  (3)  recommending  alloca- 
tion of  land  for  significant  deer  and  elk 
winier  range.  Development  through  utiliza- 
tion of  timber  and  n'.ineral  resources  arc 
also  recogni/ed.  A  small  portion  of  Trout 
Creek  roadle,<.-,  area  w.'.l  be  maintair.cd  as  a 
wihiirness  area  (USDA-FS-Rl-04-DES- 
ADM  78- 11 )  ( EPA  Order  80825 ). 

Kitti'a.s  land  manaKemeni  plan.  Wenat- 
chee  National  Poorest,  KUtiias  and  Chelan 
Counties.  Wash.,  August  2:  The  proposed 
action  consist!-,  of  dcvelopii.g  a  plan  of  man- 
agement for  109.000  acres  of  land  in  the 
Wens'chee  National  Forc.^'.  K/.titas  and 
Cheiand  Caurtics,  Wash.  There  are  six  al- 
ternatives considered  in  this  statement.  The 
preferred  alternative  would  provide  for:  (1) 
high  production  of  wood  fiber  and  forage. 
(2)  maintenance  of  big  game  winter  range, 
and  elk  coverage.  (3)  forms  of  dispensed  rec- 
reation, and  (4)  maintenance  of  the  natural 
eco.svstems  of  the  laneum  Lake  area  for  sci- 
entific study  (USDA-FS-R6-DES(ADM)-78- 
15)  (EPA  Order  80831). 

Final 

Rogue  Ri\er  National  Forest  timber  plan, 
several  counties.  Oregon  and  California, 
August  3:  The  proposed  action  is  to  imple- 
ment a  revised  10-year  tinioer  management 
plan  for  tt'.e  Rogue  River  National  Forest. 
The  rxistinn  plan  was  approved  in  1962  and 
has  since  become  obsolete.  This  statement 
deals  with  the  intensity  and  type  of  timber 
management  on  those  lands  which  have 
been  classified  as  commercial  forest  land 
available  for  timber  production  by  the  land 
management  planning  process.  The  Rogue 
River  National  Forest  includes  portions  of 


Douglas.  Jackson,  Josephine,  and  Klamath 
Counties  in  Oregon  and  Siskivou  County  in 
California  (USDA-FS-R6~FESf  ADM)-77- 
14).  CommenU  made  by:  DOT.  USDA. 
FERC,  DOE,  AHP,  HUD.  DOC.  SBA,  EPA, 
State  and  local  agencies,  groups,  individuals, 
and  businesses  (EPA  Order  80843). 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department.  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW..  Washington. 
D.C.  20314.  202-693-6795. 

Draft 

Westhaven  Cove,  basin  expansion.  Grays 
Harbor,  Grays  Harbor  County.  Wash.. 
August  3:  The  proposed  action  of  this  state- 
ment concerns  the  expansion  of  the  small 
boat  basin  in  We.sthaven  Co\e.  Grays 
Harbor,  Grays  Harbor  County.  Wash.  The 
actions  Involved  include:  (1)  removal  of  a 
350-foot  extension  of  breakwater,  (2)  con- 
struction of  a  950-foot  extension  to  break- 
water, and  a  300-foot  spur  breakwater.  (3) 
dredging  a  new  entrance  channel,  access 
channel,  and  turning  basin,  (4)  use  of  5.5 
acres  of  intertidal  wetlands  and  two  con- 
fined upland  sites  to  dispose  and  stockpile 
dredging  material,  and  (5)  slope  proteclicn 
(Seattle  district)  (EPA  Order  80839). 

Draft  supplement 

Kawaihae  Harbor  for  light-draft  vessels. 
Hawaii  County,  Hawaii,  August  3:  This  pro- 
posal supplements  a  final  EIS  filed  in 
August  1971  concerning  the  Kawaihae  small 
boat  harbor,  Hawaii  County,  Hawaii.  The 
State  of  Hawaii  hsis  rcQuested  that  the  au- 
thorized site  for  the  light-draft  harbor  be 
moved  outside  the  limits  of  the  existing 
deep-draft  harbor.  The  actions  of  this  pro- 
posal are  construction  of  the  harbor,  break- 
water, revetted  mole,  offshore  island,  wave 
absorber,  and  navigation  channels.  Alterna- 
tives to  the  proposed  project  would  be  to 
forgo  construction  and  utilize  the  existing 
facilities  or  to  site  the  harbor  at  another  lo- 
cation (Honolulu  district)  (EPA  Order 
80841). 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs.  Envi- 
ronmental Affairs.  Department  of  Com- 
merce. Washington,  D.C.  20230,  202-377- 
4335. 

National  oceanic  and  atmospheric 
administration 

Final 

North  Carolina  coastal  management  pro- 
gram. North  Carolina,  August  2:  It  is  pro- 
posed that  the  assistant  administrator  ap- 
prove the  coastal  plan  of  the  State  of  North 
Carolina  pursuant  to  Pub.  L.  92-583.  Ap- 
proval would  permit  implementation  grants 
to  be  awarded  to  the  State,  and  require  that 
Federal  actions  be  consistent  with  the  pro- 
gram. Approval  and  implementation  of  the 
program  will  allow  the  State  to  better  co- 
ordinate and  more  effectively  implement  ex- 
isting State  authorities  for  management  of 
its  coastal  zone.  The  State  will  condition,  re- 
strict, or  prohibit  land  and  water  uses  in 
some  parts  of  the  North  Carolina  coast, 
while  encouraging  development  in  other 
parts.  Comments  made  by:  DOD.  EPA, 
COE.  NRC,  DOI,  USDA.  DOE,  GSA,  HUD, 
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USCG,  DOC.  State  and  Icral  agencies. 
groups,  individuals  and  businesses  (EPA 
Order  80835). 

Department  of  Energy 

Contact:  Mr.  Robert  Stern.  Office  of 
NEPA  Affairs,  Department  of  Energy.  1200 
Pennsylvania  Avenue  NW..  Room  7119. 
Washington,  D.C.  20461,  202-566-9760. 

Draft 

Savannah  River  plant,  management  of  ra- 
dioactive waste.  South  Caroima.  August  1: 
Tnis  programmatic  environmental  impact 
statement  is  issued  to  provide  environmen- 
tal guidance  for  the  reso:irrli  and  develop- 
ment program,  demonstration  activities,  and 
engineering  design  studies  that  will  be  car- 
ried out  at  the  Savannah  River  plant  (SRP) 
related  to  long-term  management  of  high- 
level  radioactive  waste  generated  at  SRP  as 
part  of  the  Nation's  nuclear  defense  pro- 
gram (DOE/EIS-0023-D)  (EPA  Order 
80830). 

Environmental  PRorEcrioN  Agency 

Contact:  Mr.  Wallace  Stickney.  Environ- 
mental Protection  Agency,  Region  I.  JFK 
Federal  Building.  Boston.  Mass.,  617  223- 
4635. 

Draft 

Boston  area,  waste  treatment  manage- 
ment plan,  Massachusetts.  August  3:  Pro- 
posed is  the  Water  Quality  Management 
Plan  for  the  metropolitan  area  planning 
commission.  Principle  effects  of  the  pro- 
posed action  are:  (1)  improved  water  quality 
in  the  surface  waters  of  trie  region.  (2)  in- 
crea.sed  recreation  and  improved  corrjnercial 
Shellfish  Industry,  and  '3)  im.provement 
and  protection  of  regional  groundwater 
supply.  Five  alternati\es  are  considered 
which  include:  (1)  methods  of  treatment,  (2) 
methods  of  treatment  and  disposal.  (3)  non- 
extension  of  sewer  systems.  (4i  stormwater 
and  combined  sewer  discharges,  and  (5)  land 
development  controls.  (EPA  Order  80842). 

Department  of  HEW 

Contact:  Mr.  Charles  Custard,  Director. 
Office  of  Environmental  Affairs.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  524  F2,  HEW  South.  200  Indepen- 
dence Avenue  SW.,  Washington.  D.C.  20201, 
202-245-7243. 

FOOD  AND  DRUG  ADMINISTRATION 

Draft 

Animal  feed  subtherapeutic  antibacterial 
agents,  August  2:  This  proposal  concerns  a 
series  of  actions  recommended  by  the 
Bureau  of  Veterinary  Medicine  which  would 
limit  the  use  of  subtherapeutic  levels  of  te- 
tracyclines (oxytetracycline  and  chlortetra- 
cycline)  and  penicillin  in  animal  feds.  The 
objectives  of  the  proposed  actions  are:  (1)  to 
restrict  uses  of  tretacyclines  and  penicillin 
which  might  result  in  a  reduction  of  their 
effectiveness  in  treating  human  and  animal 
diseases;  (2)  to  withdrawal  approval  of  a 
penicillin-containing  premox  which  has  not 
been  shown  effective.  (EPA  Order  80836). 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-6308. 
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Draft 

Partial  Development  in  Dover  Valley, 
Fairfield.  Soland  County.  Ca!:f.  August  3: 
Proposed  is  the  development  of  300  acres  of 
vacant  agricultural  land  into  a  residental 
subdi\iS!on  which  will  provide  862  single 
family  homes.  165  multiple  homes  and  224 
townhouses  in  Soland  County.  Calif.  Appli- 
cation has  been  made  for  HUD  home  mort- 
gage insurance  funds  by  the  Holmann  Con 
struction  Co.  Also  inc'uded  as  part  of  the 
proposal  is  the  development  of  a  20  acre 
community  in  combination  with  23  acres  for 
school  sites.  (HUD-R09-EIS-1978-ID.)  (EPA 
Order  No.  80837.) 

Woodland  Hills  Development.  Woodbury, 
Washington  County.  Minn.  August  4:  The 
proposed  action  concerns  the  issuance  of 
HUD  mortgage  insurance  for  Woodiand 
Hills,  city  of  Woodbury.  Washington 
County,  Minn.  The  development  covers  0.31 
square  miles  for  which  approximately  656 
housing  units  are  planned.  These  units  will 
be  designed  as  single-family  detached, 
duplex,  townhouses,  and  condominium 
dwellings,  in  addition  to  a  health  care  facili- 
ty. Five  alternatives  are  considered  which 
include:  (1)  delayed  staging  of  development. 
(2)  low  or  moderate  income  housing,  (3i 
change  in  density.  (4)  other  land  uses,  and 
(5)  no  action.  (HUD-R05-EIS-78-03(D).) 
(EPA  Order  No.  80845.) 

The  following  are  community  develop 
ment  block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Final 

Capitol  Commons  F»roject.  Redevelop- 
ment, Lansing.  Ingham  County.  Mich. 
August  3:  The  city  of  Lansing  has  applied 
for  com.munity  developm.ent  block  grant 
funding  from  HUD  to  redevelop  a  six  block 
area  in  the  Lansing.  Mich,  central  city  area 
for  residential  purposes.  The  project  pro- 
poses to  raze  the  deteriorated  housing  cur- 
rently on  the  site,  with  the  exception  of  ap- 
proximately 60  housing  units  on  the  west- 
ern portion  of  the  site,  and  redevelop  the 
site  with  approximately  600  new  housing 
units  for  a  total  of  660  housing  units  on  a  32 
acre  site.  The  types  of  units  involved  are  an 
elderly  highrise.  midrise  apartments,  garden 
apartments,  and  townhouses.  Comments 
made  by:  USDA.  HUD,  State  and  local  agen- 
cies, groups,  and  businesses,  (EPA  Order  No. 
80838.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Building.  Department  of  the  Interi- 
or. Washington,  D.C.  20240,  202-343-3891. 

bureau  of  land  management 

Draft 

Vegetation  Management  With  Herbicides, 
Several  Counties,  Oregon.  August  4:  The 
proposed  action  is  the  use  of  herbicides  reg- 
istered with  EPA  to  manage  vegetation  on 
approximately  74.500  acres  annually  in 
Coos,  Curry.  Douglas,  Jackson.  Josephine. 
Klamath,  and  Lane  Coimties.  6)reg.  Primary 
uses  include:  (1)  the  preparation  of  forest 
lands  for  tree  planting.  (2)  release  of  plant- 
ed trees  from  competing  vegetation.  (3) 
maintenance  of  roads,  utility  rights-of-way 
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and  othrr  improvements  and  control  of  poi- 
sionous  and  noxious  weeds.  Methods  of  ap- 
plicalion  include  aerial,  truck  mounted 
equipment,  hand  held  devices  and  direct 
hand  application.  (DES-78-29.)  (EPA  Order 
No.  80846.) 

BUREAl'  OF  RKCLAMATION 

Dra.ft  siippleinent 

Strawberry  Reservoir  EnlarRement.  Rec- 
reation Plan.  Wasatch  Count.v.  Utah. 
AuRust  1:  The  proposed  action  would  estab- 
lish a  management  plan  for  creation  of  a 
rrcrcalion  management  boundary  line,  con- 
struction of  recreation  facilities  and  adop 
lion  of  administrative  and  management  pro- 
cedures at  the  enlarged  Strawberry  Reser 
voir.  Wa.sat(h  County.  Utah  The  reservoir 
enlargement  will  be  created  by  water  im- 
pounded behing  existing  Soldier  Creek  Dam 
a.id  delivered  through  the  Strawberry  aque- 
duct and  collection  system  (INT  FES  78 
17.)  (EPA  Order  No.  80829  > 

Interstate  Commerce  Commission 

Contact;  Richard  I.  Chais.  Chi.'f.  Section 
of  Energy  and  Environment,  Room  3373. 
12th  and  Constitution  A.enue.  NW..  Wash- 
ington. DC   20423.  202  275  7692. 

Final 

Railroad  abandonment.  Boniia  Jimction- 
Seagoville.  several  counties  in  Texas.  July 
31.  Th.s  proposal  concerns  the  abandon- 
ment of  144  14  miles  of  branch  line  railroad 
between  Bo-^-ita  junction  and  Sej'goville. 
Tex.  The  counties  that  would  be  impacted 
by  this  project  are  Nacogdoi-hes.  Rusk. 
Cherokee.  Anderson,  Henderson.  Kaufman, 
and  Dalhi.'-.  Tht-  alternatives  considered  are: 
(1)  Denial  of  action.  (2i  partial  abandon- 
ment. (3)  abandonment  of  opera' ions  only. 
and  (4)  continued  op.r;,tions  with  non  SP 
resources.  (Docket  No.  AB12  Sub  No  53). 
Communis  made  by;  EPA.  DOE.  DOT.  DOI. 
COE.  SBA.  AHP.  State  agencies,  and  busi- 
nesses (EPA  Order  No.  81826). 

Department  of  TRANSPOBTAnoN 

Contact;  Martin  Convis.ser.  Director. 
Office  of  Environmental  Affairs.  US.  De- 
partment of  Transportation.  400  seventh 
Street.  SW..  Wa.^hmgion,  D.C.  20590.  202- 
426-4337. 

federal  AVIATION  ADMINISTRATION 

Final 

Ontario  International  Airport,  Calif..  San 
Bernardino  County.  Calil..  August  2;  Pro- 
posed is  the  development  and  expan.Mon  of 
Ontario  International  Airport.  tJntario. 
Calif.  The  project  calls  for  construction  of  a 
new  10.200  foot  by  150  feet  parallel  runway, 
extension  of  the  existing  runway  2,200  feet, 
construction  ol  new  taxiways,  in.'^taliation  of 
landing  lights  and  navigational  devices,  and 
development  of  other  support  facilities. 
Negative  effects  include  increased  energy 
con.sute.pt ion  a.s  well  a.s  noise,  air  quality, 
and  prciund  traffic  impacts.  Comments 
made  by;  EPA.  DOI.  UKDA,  HEW.  DOT. 
USAF.  State  and  local  agencies,  groups,  in- 
di\i(luals.  and  busincs.ses  (EPA  Order  No. 
80834). 

FEDERAL  HIGHWAY  ADMINISTRATION 


Draft 

U.S.  31  relocation.  Matthew  Rond  to  I  94/ 
1-196.  Berrien  County.  Mich..  July  31;  This 
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project  proposal  consists  of  relorafing  lfl.4 
miles  of  the  existing  free  access  U.S.  31 
from  Matthew  Road  to  the  I  94/1  196  inter- 
change within  Berrien  County.  Mich.  The 
project  features  a  dual,  six  lane,  limited 
access  right-of-way  freeway  separated  by  a 
variable  width  medium.  Additionally,  a  mile- 
long  business  loop  is  being  considered  to 
connect  with  1-94.  Also  proposed  along  with 
the.se  actions  are  various  activities  such  as. 
reconstruction,  replacement,  widening,  and 
construction  of  other  roadways  in  the  proj- 
ect area  (FHWA  MI-E1S-78-02-D)  (EPA 
Order  No,  80827). 
Final 

US.  98.  FAP  Route  9.  Mi.ssisslppl  line  to 
Wilnxr.  Alabama.  August  2:  Proposed  is  the 
r»-location  of  the  existing  U.S.  98.  beginning 
at  the  Missis-sippi  State  line  and  ending  ap- 
proximately 1  mile  east  of  Wi'mer.  Mobile 
County.  Ala.  The  relocation  would  follow  al- 
ternativ  three  of  the  draft  EIS  and  would 
create  a  rural  four-lane-type  facility  with  a 
ba.sic  right-of-way  width  of  300  feet.  The 
total  length  of  the  project  would  be  6.20 
miles.  Four  alternatives  were  considered  in 
the  proposal.  (FHWA-ALA  EIS  77-03F.) 
Comments  made  by;  EPA.  HUD.  USCG, 
DOI.  COE.  NEW.  USDA.  State  and  local 
agencies,  groups  and  individuals.  (EPA 
Order  No.  80833.) 

White  River  Bridge  at  St.  Charles, 
Monroe  County,  Ark.;  August  2;  Proposed  is 
construction  of  a  new  bridge  on  Arkan.sa.s 
Highway  1  across  the  White  River  at  St. 
Charles.  The  project  will  also  provide  ap- 
proximately 7  miles  of  approaches  through 
the  White  River  National  Wildlife  Refuge, 
which  IS  a  section  4(f)  property.  Three  loca- 
tion alternatives  are  considered  for  the 
bridge.  Ad\erse  Impacts  include  increased 
air  and  noise  pollution  and  destruction  of  14 
acres  of  wetlands.  (R'gion  6.)  (FHWA- 
ARK  EIS  77  03  F.)  Comments  made  by; 
UDSA.  EPA.  USCG,  FPC,  DOI.  GSA,  COE. 
State  and  local  agencies,  groups  and  individ- 
uals. (EPA  Order  No.  80832.) 

U  S.  26.  Granite  Hill-Swan  Valley,  Bonne- 
ville County,  Idaho.  August  3;  The  propo.sed 
project  IS  located  on  U.S.  Highway  26  be- 
tween milepo.st  368.5  (Granite  Hill)  and 
377.0  (Swan  Valley(  in  Bonneville  County, 
Idaho,  Descending  Granite  Hill,  the  project 
would  continue  through  Conant  Valley, 
cro.ss  the  Snake  River  on  a  new  bridge  and 
terminate  in  Swan  Valley.  The  project 
would  be  a  rural,  primary  highway  approxi- 
mately 8.5  miles  long  with  a  ba-sic  right-of- 
way  width  of  200  feet.  Adverse  effects  in- 
clude a  lo.ss  of  prime  wildlife  habitat  in  the 
river  area  up  to  40  acres.  The  possibility  of  a 
4(f)  involvement  exists.  (Region  X.) 
(FHWA  IDA  EIS-78-06F.)  Comments 

made  by;  EPA.  DOI.  USDA.  AHP.  HUD, 
COE,  DOT.  State  and  local  agencies.  (EPA 
Order  No,  80840.) 

Information  Report 

The  EPA  received  the  following  re- 
ports which  provides  .siitiplemental  in- 
formation on  proposals  whit  h  have 
fulfilled  the  NEPA  process.  Copies  of 
the  reports  are  available  from  the 
originating  agency  upon  request. 

U.S.  Department  of  Agriculture,  Soil  Con- 
servation Service,  Mr.  Barry  Flamm.  Coor- 
dinator, Environmental  Qu.-ility  Activities, 
Room  359A,  Washington,  DC.  2O2.50,  202 
477-3965. 
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EPA  No..  Date  Received,  and  Title 
80844,    August    4.    1978— Amplification    of 

Final    Environmental    Impact    Statement 

Cadron     Creek     Watersheds,     Cleburne, 

Conway,  Faulkner,  Van  Buren  and  White 

Counties,  Ark. 
U.S.  Army  Corps  of  Engineers.  Engineering 

District   Mobile.   P.O.   Box   2288.   Mobile. 

Ala.    36628.    Attn.:    SAMPD-EE,    205-690- 

2727. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal 
duty  hours  in  the  Environmental 
Office,  Office  of  Assistant  Chief  of  En- 
gineers. Room  1E676.  Pentagon, 
Washington.  D.C.  20310,  telephone 
202-694-3434. 

EPA  No..  Date  Received,  and  Title 
80847,  August  4,  1978— Supplementary  In- 
formation pertaining  to  Final  Environ- 
mental Impact  Statement,  concerning  the 
restationing  of  troops  redeploying  from 
Korea. 
[FR  Doc.  78-22638  Piled  8-11-78;  8:45  am] 

[6560-01 1 

[FRL  945-2.  OPP-50374] 
ETHYL  CORP.  ET  AL 
Ittuanc*  of  Exp«rim*ntal  U*«  Permit* 
The       Environmental       Protection 
Agency  (EPA)  has  issued  experimental 
use    permits    to    the    following   appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  39777-EUP-l.  Ethyl  Corp..  Richmond. 
Va.  23219.  This  experimental  use  permit 
allows  the  use  of  the  remaining  supply  of 
2.000  pounds,  as  well  as  an  additional  400 
pounds,  of  the  microbiocide  bromine  chlo- 
ride to  evaluate  alternatives  to  chlorination 
to  disinfect  sewage  effluent  at  the  James 
River  Sewage  Treatment  Plant;  this  use  was 
authorized  in  a  previous  experimental  use 
permit.  The  program  is  authorized  only  in 
the  State  of  Virginia.  The  experimental  use 
permit  is  effective  from  April  7,  1978  to 
April  7.  1979. 

No.  891  EUP-30.  Hercules.  Inc..  Wilming- 
ton. Del.  19899.  This  experimental  use 
permit  allows  the  use  of  10,800  pounds  of 
the  herbicide  N-chloroacetyl-N-(2,  6  dieth- 
ylphenyl)  glycine,  ethyl  ester  on  sugarbeels 
and  soybeans  to  evaluate  control  of  various 
grasses  and  broadleaf  weeds.  A  total  of  6,681 
acres  is  involved:  the  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona,  Ar- 
kansas, California,  Colorado.  Georgia. 
Idaho,  Illinois,  Indiana.  Iowa.  Kansas,  Ken- 
tucky. Louisiana,  Michigan.  Minnesota,  Mis- 
sissippi. Mi-ssouri.  Montana.  Nebraska. 
North  Carolina.  North  Dakota.  Ohio.  Okla- 
homa, Orison,  South  Carolina.  Texas. 
Utah,  Wa.shington.  Wisconsin,  and  Wyo- 
ming The  experimental  use  permit  if  effec- 
tive frotn  April  12,  1978  to  April  12,  1979. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  soybeans  and  su- 
garbeets  have  been  established. 

No.  476-EUP-94.  Stauffer  Chemical  Co.. 
Richmond.  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  929  pounds  of 
the  insecticide  O.O-dimethyl  0-(4-nitro-m- 
tolyl)  phosphorothioate  on  forests  of  spruce 


and  fir  trees  to  evaluate  control  of  the  east- 
ern spruce  budworm.  A  total  of  5,000  acres 
is  involved;  the  program  is  authorized  only 
in  the  State  of  Maine.  The  expermental  use 
permit  is  effective  from  April  12.  1978  to 
April  12,  1979. 

No.  201-EUP-63.  Shell  Oil  Co..  Washing- 
ton. D.C.  20036.  This  experimental  use 
permit  allows  the  use  of  400  pounds  of  the 
Insecticide  cyano(3-phenoxyphenol)methyl- 
4  -  chloro  -  alpha  -  (1  -  methylelhyl)  -  ben- 
zene- acetate  on  peanuts,  pears,  potatoes, 
and  soybeans  to  evaluate  control  of  any 
phytaganous  insect  occurring  during  the 
growing  season  on  the  various  crops.  A  total 
of  525  acres  is  involved.  The  experimental 
use  permit  is  effective  from  April  12.  1978  to 
April  12.  1979. 

No.  201-EUP-62.  Shell  Oil  Co..  Washing- 
ton. D.C.  20036.  This  experimental  use 
permit  allows  the  use  of  550  pounds  of  the 
insecticide  cyanoO-phenoxphenol )methyl-4- 
chloro-alpha-(  1-methylethyl  )benzeneacetate 
on  lettuce  (head),  cabbage,  cauliflower, 
broccoli,  snapbeans  (green  beans),  dry 
beans,  dry  peas,  cucumber,  squash,  peppers, 
tomatoes,  field  corn  (grown  for  seed  only), 
sugarbeets.  grapes,  sweet  com.  apples,  and 
peaches  to  evaluate  control  of  any  phyta- 
ganous insects  occurring  during  the  growing 
season  on  the  various  crops.  A  total  of  445 
acres  is  involved;  this  program  and  the  one 
above  are  authorized  only  in  the  States  of 
Alabama,  Arizona.  Arkansas,  California, 
Colorado,  Delaware,  Florida,  Georgia. 
Idaho,  Illinois,  Indiana,  Iowa,  Maryland, 
Michigan.  Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina.  Ten- 
nessee. Texas,  Virginia,  Washington,  and 
Wisconsin.  This  experimental  use  permit  is 
also  effective  from  April  12.  1978  to  April 
12,  1979.  These  two  permits  are  being  issued 
with  the  limitation  that  all  treated  crops 
will  be  destroyed  or  used  for  research  pur- 
poses only. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  room  E-315,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  EPA.  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  (86 
Stat.  973;  89  Stat.  751  7  U.S.C.  136(a)  et 
seq).) 

Dated:  August  7,  1978. 

Douglas  D.  Campt, 

ylcfingr  Director, 
Registration  Division. 
[FR  Doc.  78-22487  Filed  8-11-78;  8:45  am] 


[6560-01] 


[FRL  945-1  OPP-50375] 

MOBAY  CHEMICAL  CORP.  el  al. 

Ufuonce  of  Experimental  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  3125-EUP— 145.  Mobay  Chemical 
Corp.,  Kansas  City.  Mo.  64120.  This  experi- 
mental use  permit  allows  the  use  of  3.648 
pounds  of  the  herbicide  4-amino-6-(l,l-di- 
methylethyl)  -  3  -  (methylthio)  -  1.2,4  -  tria- 
zin-5(4H)-one  on  barley  and  wheat  to  evalu- 
ate control  of  various  grasses  and  broadleaf 
weeds.  A  total  of  1,200  acres  is  involved.  The 
experimental  use  permit  is  effective  from 
April  11.  1978  to  April  11.  1979. 

No.  3125— EUP-144.  Mobay  Chemical 
Corp.,  Kansas  City.  Mo.  64120.  This  experi- 
mental use  permit  allows  the  use  of  3.648 
pounds  of  the  herbicide  4-amino-6-(l,l-di- 
methylethyl)  -  3  -  methylthio)  -  1.2,4  -  tria- 
zin-5(4H)-one  on  barley  and  wheat  to  evalu- 
ate control  of  various  grasses  and  broadleaf 
weeds.  A  total  of  1,200  acres  is  involved;  this 
program  and  the  one  above  are  authorized 
only  in  the  States  of  Arizona,  California, 
Idaho.  Minnesota.  Montanta,  Nevada,  North 
Dakota,  Oklahoma.  Oregon.  South  Dakota. 
Texas,  Utah,  and  Washington.  This  experi- 
mental use  permit  is  also  effective  from 
April  11,  1978  to  April  11,  1979.  The  permits 
will  use  the  same  active  ingredient,  but  dif- 
ferent formulations.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or  on 
barley  and  wheat  have  been  established. 

No.  359— EUP-55.  Rhodia.  Inc..  Mon- 
mouth Junction,  N.J.  08852.  This  experi- 
mental use  permit  allows  the  use  of  500 
pounds  of  fungicide  3-(3,5-dichloropheny)- 
N-(l-methylethyl)-2,4-dioxo-l-imidazolidine- 
carboxamide  on  turfgrass  to  evaluate  con- 
trol of  dollar  spot,  brown  patch,  leafspot 
and  melting  out.  A  total  of  30  acres  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  Flordia,  Georgia,  Hawaii.  Illi- 
nois, Maryland,  Massachusetts.  Michigan, 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  Rhode  Island.  Texas, 
Virginia,  and  Wisconsin.  The  experimental 
use  permit  is  effective  from  April  12, 1978  to 
April  12,  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  room  E-315.  Registration  Di- 
vision (WK-567),  Office  of  Pesticide 
Programs,  EPA.  401  M  Street  SW.. 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
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Stat.  973;  89  Stat.  751;  (7  U.S.C.  136ta)  et 
seq.).) 

Dated:  August  7,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Diiision. 

[FR  Doc.  78-22489  Filed  8-11-78;  8:45  am] 
[6560-01 ] 

[FRL  945-6;  PP  7G1902/T157] 

OXADIAZON 
Renewal  of  Temporory  Tolerances 

On  August  12.  1977,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (42  FR  40969)  the  establish- 
ment of  temporary  tolerances  for  the 
combined  residues  of  the  herbicide  ox- 
adiazon  (2  -  tert  -  butyl  -  4  -  (2,4  -  dich- 
loro  -  5  -  isopropoxyphenyl)  -  A'  -  1.3.4 
-  oxadiazolin  -  5  -  one)  and  its  metabo- 
lite (2  -  tert  -  butyl  -  4  -  (2.4  -  dichloro  - 
5  -  hydroxy  -  phenyl)  -  A^  -  1.3,4  -  oxa- 
diazolin -  5  -  one)  in  or  on  the  raw  agri- 
cultural commodities  peanut  hulls 
(shells)  at  1  part  per  million  (ppm) 
and  peanuts  (nutmeat)  and  peanut 
forage  and  hay  at  0.5  ppm.  These  to- 
lerances were  established  in  response 
to  a  pesticide  petition  (PP  7G1902) 
submitted  by  Rhodia,  Inc..  P.O.  Box 
125.  Monmouth  Junction,  N.J.  08852. 
These  temporary  tolerances  expired 
May  13.  1978. 

Rhodia,  Inc.,  requested  a  2-year  re- 
newal of  these  temporary  tolerances 
both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agri- 
cultural commodities  when  treated  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  was  re- 
newed under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  renewed  on  condition  that 
the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  will  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Rhodia.  Inc..  will  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  will  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 
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These  temporary  tolerances  expire 
April  17.  1980.  Residues  not  in  excess 
of  1  ppm  in  or  on  peanut  hulls  (shells) 
and  0.5  ppm  in  or  on  peanuts  (nut- 
meat)  and  peanut  forage  and  hay  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legal- 
ly applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  tempo- 
rary tolerances.  These  temporary  to- 
lerances may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicates  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  the  Special  Registra- 
tions Branch,  Registration  Division 
(Vv'H  567),  Office  of  Pesticide  Pro- 
grams. Room  315.  East  Tower,  401  M 
Street  SW..  Wasliington,  D.C.  204(30. 
202-755-4851. 

(Sec.  408(j'.  Fcdt'ra!  F'ood.  Drug,  and  Cos- 
metic Art  (21  use.  346ii(a)).) 

Dated:  August  7,  1978. 

Douc.L.\s  D.  Campt. 

Acting  Director, 
Registration  Division. 

[PR  Doc.  78  22486  Piled  8-11-78;  8:45  am] 


16560-01] 

[FRL  944  7.  OPP  50377] 

PENNWALT  CORP. 

Usuance  of  Experimental  Use  Permit 

The  Environmental  Protection 
Agency  (EPA)  has  i.ssued  an  experi- 
mental u.se  permit  to  the  following  ap- 
plicant. Such  permit  is  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimi'ntal  purposes. 

No.  4581  EUP  16.  Pennwalt  Corp..  King 
of  Prii.s.sia.  Pa  19406.  This  expf  rimcntal  use 
permit  allows  the  use  of  10.579  pounds  of 
the  insecticide  tnethyl  paratliion  on  al- 
monds, apples,  artictiokes,  beans  isnap.  dry. 
lima),  cabbage,  corn  (field  and  sweet), 
cotton,  conifers,  cranberries,  cucurbits  (cu- 
cumbers, melons,  scjuash),  grapes,  onions 
and  s;arlic.  pears.  pea.s,  peanuts,  peppers,  po- 
tatoes, rangeland.  rice  and  small  urains. 
strawberries,  so.vbeans,  sugar  beets,  stone 
fruits,  tomatoes,  turf,  and  turnips  to  evalu- 
ate control  of  various  insects.  A  total  of 
10.479  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Alabama,  Ari- 
zona, Arkan.sas.  California,  Colorado,  Dela- 
ware. Florida.  Idaho.  Illinois.  Indiana.  Iowa. 
Kansa.s.  Kentucky.  Louisiana.  Maine.  Mary- 
land, MichiKan.  Minnesota.  Missouri.  Mon- 
tana. Nebraska.  Nevada,  New  Jersey.  New 
Me.xico,  New  York,  North  Dakota,  Ohio. 
Oklahoma.  Oregon.  South  Carolina.  South 
Dakota,  Texius.  Utah,  Virginia.  Washington, 
Wiscon:;in.  and  Wyoming.  The  experimental 
use  permit  is  effective  from  May  6,  1978  to 
May  6,  1980.  This  permit  is  being  extended 
to  cover  the  crops  and  quantity  of  product 
left  over  in  connection   with  experimental 


NOTICES 

u,se  permits  4581-EUP  16  and  4581  EUP-24. 
8,133  pounds  active  ingredient  left  over 
from  No.  4581 -EUP- 16  and  2,446  pounds  a.i. 
left  over  from  No.  4581  EUP  24  Permanent 
tolerances  for  residues  of  the  active  ingredi- 
ent in  or  on  apples,  almonds,  artich.okes. 
barley,  beans,  cabbage,  corn,  cotton,  cran- 
berries, cucumbers,  grapes,  melons,  oats, 
onions,  peanuts,  pears,  peas,  peppers,  pota- 
toes, rangeland.  rice,  soybeans.  squ;ush. 
stone  fruits  (except  damsons  and  paw  paws), 
sugar  beets,  tomatoes,  turnips,  and  wheat 
have  been  established  (40  CFR  180.121). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  room  E-315.  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW.. 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-775-4851  before  visiting  the  EPA 
Headquarters  Office,  .so  that  the  ap- 
propriate permit  may  be  made  conve- 
niently available  for  review  purposes. 
This  file  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5,  Federal  Insecticide.  Ftmgicide,  and 
Rodent icide  Act  (FIFRA),  as  amended  (86 
Slat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.).) 

Dated:  August  7,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-22491  Filed  8- 1 1  78.  8:45  am] 


[6560-01 1 

[FRL  944-8;  OPP  50376] 

RHODIA  INC.,  ET  At 

liiuance  of  Experimental  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  i.ssued  experimental 
u.se  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  359  EUP-56.  Rhodia.  Inc.,  Monmouth 
Junction,  NJ  08852.  This  experimental  use 
permit  allows  the  use  of  1,480  pounds  of  the 
fungicide  oxadiazon  on  peanuts  to  evaluate 
control  of  various  annual  gra-sses  and  broad- 
leaf  weeds.  A  total  of  450  acres  is  involved; 
the  program  is  authorized  only  in  the  States 
of  Alabama.  Florida.  Georgia.  North  Caroli- 
na, Oklahoma.  South  Carolina,  Texas,  and 
Virginia.  The  experimental  use  permit  is  ef- 
fective from  April  17,  1978  to  April  17,  1980. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peanuts  has  been 
established. 

No.  524  EUP  39.  Monsanto  Co..  St.  Louis, 
MO  63166.  This  experimental  use  permit 
allows  the  use  of  1.544  pounds  of  the  herbi- 
cide alachlor  on  peanuts  to  evaluate  control 
of  broadleaf  weeds  and  various  gra-sses.  A 
total  of  526  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Alabama. 
F^lorida.  Georgia.  North  Carolina.  Oregon. 
South  Carolina,   and  Virginia.  The  experi- 


mental use  permit  is  effective  from  April  1. 
1978  to  April  1.  1980.  Permanent  tolerances 
for  residues  of  the  active  ingredient  in  or  on 
peanuts  and  peanut  hulls  have  been  estab- 
lished (40  CFR  180.249). 

No.  524  EUP-41.  Monsanto  Co.,  St.  Louis. 
MO  63166.  This  experimental  use  permit 
allows  the  u.se  of  4.110  pounds  of  the  herbi- 
cide glypho.sale  in  forests  to  evaluate  con- 
trol of  annual  and  perennial  herbaceous 
weeds,  woody  brush,  and  deciduous  trees.  A 
total  of  3,040  acres  is  involved,  the  program 
is  authorized  only  in  the  States  of  Alabama. 
California.  Georgia.  Idaho.  Louisiana. 
Maine.  Michigan.  Minnesota,  Mississippi. 
Montana.  New  Hampshire.  New  York. 
Oregon,  Pennsylvania.  Tennessee.  Utah. 
Vermont,  Virginia,  Washington.  West  Vir- 
ginia, and  Wisconsin.  The  experimental  use 
permit  is  effective  from  April  10.  1978  to 
April  10.  1980.  This  permit  is  being  issued 
with  the  condition  that  a  forest  ecosystem 
study  will  be  initiated  during  the  course  of 
the  program. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs.  EPA.  401  M  St.  SW..  Wash- 
ington. D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  head- 
quarters office  so  that  the  appropriate 
permits  may  be  made  conveniently 
available  for  review  purposes.  These 
files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sect.  5.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  (86 
Stat.  973;  89  Stat.  751   (7  U.S.C.   136(a)  et 

seq.).) 

Dated:  August  7,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78  22490  Filed  8-11-78;  8:45  am) 


[6560-011 

tFRL  945-3;  OPP-50373] 

3M  CO.  ET  Al. 

Itiuance  of  Experimental  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  .in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  7182-EUP-20.  3M  Co..  St.  Paul.  MN 
55101.  This  experimental  use  permit  allows 
the  use  of  4.500  pounds  of  the  plant  regula- 
tor diethanolamine  salt  of  mefluidide  (N- 
[2m4  dimethyl-5-[[[lrinuoromethyl]  sul- 
fonyl]  amino]  phenyl]  acetamide)  on  sugar- 
cane to  evaluate  its  use  as  a  ripener.  A  total 
of  5.200  acres  is  invloved;  the  program  is  au- 
thorized only  in  the  State  of  Hawaii.  The 
experimental  use  permit  is  effective  from 
May  8.   1978  to  May  8.  1979.  A  temporary 


tolerance  for  residues  of  the  active  ingredi- 
ent in  or  on  sugarcane  has  been  established. 

No.  1471-EUP-42.  Elanco  Products  Co..  In- 
dianapolis, IN  46206.  This  experimental  use 
permit  allows  the  use  of  300  pounds  of  the 
herbicide  trifluralln  on  asparagus  to  evalu- 
ate control  of  annual  grasses  and  broadleaf 
weeds.  Johnson  grass  rihizomes,  and  field 
bindweed.  A  total  of  300  acres  is  involved; 
the  program  is  authorized  only  in  the  States 
of  California  and  Washington.  The  experi- 
mental use  permit  is  effective  from  April  11. 
1978  to  April  11.  1979.  A  temporary  toler- 
ance for  residues  of  the  active  ingredient  in 
or  on  asparagus  has  been  established. 

No.  3125-EUP-143.  Mobay  Chemical  Co.. 
Kansas  Cjty  MO  64120.  This  experimental 
use  permit  allows  the  use  of  2.000  pounds  of 
the  insecticide  2-[(ethylthiojmethyl]phenol 
methylcarbamate  on  potatoes  to  evaluate 
control  of  aphids.  A  total  of  l.COO  arces  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  Alabama.  California.  Colorado. 
Florida,  Idaho,  Maine.  Michigan,  Minneso- 
ta. New  York,  North  Dakota,  Oregon,  Penn- 
sylvania. Virginia.  Washington,  and  Wiscon- 
sin. The  experimenal  use  permit  is  effective 
from  March  24.  1978  to  March  24.  1979.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  potatoes  has  been 
established. 

No.  352-EUP-95.  E.I.  DuPont  de  Nemours 
and  Co..  Wilmington.  DE  19898.  This  experi- 
mental use  permit  allows  the  use  of  1,800 
pounds  of  the  insecticeide  methomyl  in  for- 
ests to  evaluate  control  of  eastern  and  west- 
cm  spruce  budworm  and  forest  tent  cater- 
pillar. A  total  of  7.500  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Idaho,  Maine,  Michigan.  Minnesota,  Mon- 
tana. Oregon,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  March  24.  1978  to  March  24.  1979.  The 
permit  is  issued  under  the  condition  that  a 
forest  ecosystem  study  is  initiated  witu  the 
permit. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  head- 
quarters office  so  that  the  appropriate 
permits  may  be  made  conveniently 
available  for  review  purposes.  These 
files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.)).) 

Dated:  August  7.  1978. 

Douglas  D.  Compt. 

i4c^2nc7  Director, 
Registratio7i  Division. 
[PR  Doc.  78-22488  Filed  8-11-78;  8:45  am] 


NOTICES 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-567;  CC  Docket  No.  78-242] 

SOUTHERN  BELL  TELEPHONE  ft  TELEGRAPH 
CO.  AND  SOUTHWESTERN  BELL  TELEPHONE 
CO. 

Inquiry  Into  Alleged  Improper  Activities 

Adopted:  July  27,  1978. 

Released:  August  7,  1978. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Quello  absent. 

1.  In  February  1975,  the  Commission 
began  monitoring  investigations  being 
carried  on  by  several  Federal  and 
State  agencies  into  various  public  alle- 
gations of  misconduct  by  two  operat- 
ing companies  in  the  Bell  System.  See, 
FCC  News,  No.  46081,  released  Febru- 
ary 4,  1975;  Public  Notice,  No.  48002, 
released  March  20,  1975.  Based  on  the 
information  which  has  come  before 
the  Commission  as  the  result  of  its 
monitoring  program,  as  well  as  plead- 
ings and  petitions  requesting  an  inves- 
tigation, we  now  have  decided  to  insti- 
tute an  inquiry  to  determine  whether 
Southern  Bell,  Southwestern  Bell,  or 
other  Bell  operating  companies  have 
violated,  or  are  violating  sections  201, 
217,  219,  220,  308,  and  605  of  the  Act, 
as  well  as  part  31,  sections  43.21  and 
43.31  of  the  Commission's  rules.  The 
allegations  before  us  involve  only 
Southern  Bell  and  Southwestern  Bell, 
and,  among  other  things,  include 
abuses  of  political  and  charitable  con- 
tributions, improper  use  of  corporate 
funds  and  facilities,  and  rate  and  ex- 
pense voucher  data  falsifications. 

2.  We  have  determined  that  the 
public  interest,  in  view  of  the  sensitiv- 
ity of  the  matters  at  issue,  requires 
that  the  investigatory  sessions  be 
closed  to  the  public.  Specifically,  we 
believe  the  confidential  nature  of  such 
proceedings  will  encourage  otherwise 
reluctant  witnesses  to  come  forward 
with   relevant   information.'   In   turn. 


■In  these  circumstances  we  agree  with  a 
previous  recommendation  of  former  Chief 
Administrative  Law  Judge  Gladstone:  It  is 
strongly  urged  that,  in  any  similar  future 
situations,  the  Commission  adhere  to  its 
former  practice  of  conducting  such  investi- 
gations in  a  nonpublic  manner.  Doing  so  en- 
hances the  likelihood  that  witnesses  will 
testify  fully  and  frankly  under  the  cloak  of 
confidentiality;  that  witnesses  will  be  less 
likely  to  be  influenced  in  respect  to  their 
testimony  by  virtue  of  their  obtaining 
knowledge  of  the  identity  and  testimony  of 
other  witnesses;  and  the  proceeding  will 
lend  itself  to  more  orderly  and  better  con- 
trol by  eliminating  the  continual  presence 
of  counsel  fore  persons  or  entities  with  a 
stake  or  interest  in  the  outcome,  who  quite 
naturally  feel  impelled  to  inject  themselves 
into  the  proceeding  in  respect  to  their  own 
witnesses,  as  well  as  "adverse"  witnesses,  in 
the  usual  role  of  advocates  in  an  adversary 
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similar  considerations  in  our  view  re- 
quire that  he  investigatory  record  be 
kept  temporarily  nonpublic  until  the 
Commission  has  had  the  opportunity 
to  review  it  fully,  and  determine  which 
portions  should  be  made  public. 

3.  Therefore,  it  is  ordered,  on  the 
Commission's  own  motion,  pursuant  of 
sections  4(i),  4(j),  213(f).  218.  220(c\ 
403,  and  409(e)  of  the  Communications 
Act  of  1934.  as  amended,  that  a  pro- 
ceeding be  instituted  to  inquire  into  al- 
legations of  abuses  of  political  and 
charitable  contributions  improper  u.se 
of  corporate  funds  and  facilities,  rate 
and  expense  voucher  data  falsifica- 
tions, and  other  related  activities. 

4.  It  is  further  ordered,  That  the  in- 
quiry shall  be  a  nonpublic  proceeding, 
and  the  investigatory  record  shall  be  a 
kept  nonpublic  until  the  Commission 
shall  order  otherwise. 

5.  It  is  further  ordered.  That  pursu- 
ant to  section  5(d)(1)  of  the  Communi- 
cations Act  of  1934,  as  amended,  for 
the  purpose  of  this  inquiry  authority 
is  hereby  delegated  to  the  Chief  Ad- 
ministrative Law  Judge  of  the  Com- 
mission to  require  by  subpena  the  pro- 
duction of  books,  papers,  correspon- 
dence, memorandums  ancl  other  rec- 
ords deemed  relevant  to  the  inquiry: 
to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  at- 
tendance, take  evidence;  and  to  per- 
form such  other  duties  in  this  connec- 
tion as  may  be  necessary  or  appropri- 
ate to  the  compilation  of  a  complete 
record  concerning  the  subject  matter 
of  this  inquiry. 

6.  It  is  further  ordered.  That  the 
Chief  Administrative  Law  Judge  is 
specifically  authorized  to  designate  a 
Commission  administrative  law  judge 
to  exercise  the  authority  conferred  by 
this  order;  and  to  require  witnesses  to 
testify  and  produce  evidence  under  au- 
thority of,  and  in  the  manner  provided 
in,  section  409  of  the  Communications 
Act  of  1934.  as  amended,  when  re- 
quested to  do  so  by  Commission  coun- 
sel. 

7.  It  is  further  ordered.  That  the  sub- 
pena powers  delegated  by  this  order 
shall  be  exercised  in  accordance  with 
sections  1.331  through  1.340  of  the 
Commission's  rules.  Motions  to  quash 
or  limit  subpena  shall  be  directed  to 
the  presiding  administrative  law  judge 
in  accordance  with  section  1.334  of  the 
rules. 

8.  It  is  further  ordered,  That  the  por- 
ivisions  of  section  1.27  of  the  Commis- 
sion's rules  shall  apply  to  the  produc- 
tion of  oral  and  documentary  evidence 
under  subpena. 

9.  It  is  further  ordered.  That  the  pre- 
siding administrative  law  judge  may 
convene  sessions  at  such  places  as  may 
be  deemed  necessary  for  the  further 
conduct  of  this  inquiry. 


proceeding.  See  Storz  Broadcasting  Co.. 
FCC  75  M-1547.  released  Sept.  16.  1975, 
note  2. 
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10.  It  is  further  ordered.  That,  upon 
conclusion  of  the  inquiry  ordered 
hert-in,  the  presiding  administrative 
law  judge  shall  certify  the  record  to 
the  Commission  for  appropriate 
action,  and  the  Commission  counsel 
shall  report  their  findings  and  recom- 
mendations to  the  Commission. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc  78-22598  Filed  8  11  78:  8.4,5  am] 


[6210-011 

FEDERAL  RESERVE  SYSTEM 

ARKANSAS  VALLEY  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Arkansa.s  Valley  Bancshares,  Inc., 
Broken  Arrow.  Ok!a.,  has  applied  for 
the  Board's  approval  under  Section 
3(a>'l)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
of  the  Arkansas  Valley  State  Bank. 
Broken  Arrow,  Okla.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Knasas  City.  Any  person  wishing  to 
comment  en  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
Sept(>mber  1,  1978. 

Board  of  Governors  of  the  Federal 
Fleserve  System,  August  8,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  22587  Filed  8-11-78;  8  45  am) 


[6210-01] 

BANK  OF  VIRGINIA  COMPANY 
Acquiiition  of  Bank 

Bank  of  Virginia  Co.,  Richmond.  Va., 
luis  applied  for  the  Board's  approval 
under  s;  rtion  3(a)<'^)  of  th<'  Bank 
Hold. 11^  Co.  Act  (12  U.S.C.  i;]rj  a)>3)) 
to  accjiure  100  perc(  iit  of  the  voting 
shares  of  Bank  of  Virginia-Richmond, 
Richmond,  Va.  The  factors  that  are 
considered  in  acting  on  the  application 
are  si-t  forth  in  .section  3(c)  of  the  act 
(12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  olfices  of  the  Board  of  Go-,  ernor.s 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  Federal 
Reserve     System,     Washington,     D.C. 


NOTICES 

20551.   to  be   received   not   later  than 
August  30.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Augu.st  10.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-22713  Filed  8-11-78;  8:45  am] 


[6210-01] 

[Reg.  Z;  Docket  No.  R  01751 

EXEMPTION  APPLICATION  UNDER  THE  TRUTH 
IN  LENDING  ACT 

Mattachutettf 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION;  Notice  of  exemption  applica- 
tion. 

SUMMARY:  The  commissioner  of 
banks  for  the  Commonwealth  of  Mas- 
sachu.setts  has  applied  for  an  exten- 
sion of  its  current  exemption  under 
the  Truth  in  Lending  Act  to  cover  fed- 
erally chartered  credit  unions  with 
headquarters  in  Ma.ssachusetts.  This 
exemption  request  is  ba.^ed  on  an 
agreement  with  the  National  Credit 
Union  Administration. 

DATE:  Comments  regarding  this  ap- 
plication must  be  received  on  or  before 
September  8.  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  comments 
shotild  refer  to  Docket  No.  R-0175. 

FOR  FURTHER  INf^ORMATION 
CONTACT: 

Robert  C.  Plows,  Section  Chief.  Reg- 
ulations Section.  Division  of  Con- 
sumer Affairs.  Board  of  Governors 
of  the  Federal  Re.stT\e  System. 
Wa:,hington,  D.C.  20551.  202-452- 
3667. 

SUPPLEMENTARY  INFORMATION; 
(1)  The  commissioner  of  banks  for  the 
Commonwealth  of  Massachusetts  has 
applied  to  the  Board  for  an  exemption 
from  the  disclosure  requirements  of 
chapter  2  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1601.  1631-1645)  as  imple- 
mented by  regulation  Z  (12  CFR  226). 
The  application  was  filed  pursuant  to 
§123  of  the  Federal  act  (15  U.S.C. 
16,i3)  and  §226.12  and  supplement  II 
to  regulation  Z  (12  CFR  22ti.l2)  and  is 
based  on  Massachusetts'  current  ex- 
emption under  those  sections  and  an 
agreement  reached  between  the  com- 
missiont>r  of  banks  and  the  National 
Credit  Union  Administration. 

(2)  If  the  Board  grants  an  exemption 
in  this  ca.se,  the  exemption  would  have 
the  effect  of  extendinj:  to  federally 
chartered  credit  unions  having  their 
main  office,  or  office  of  charter,  in  the 
Commonwealth  the  terms  of  Massa- 
chusetts'   current    exemption,    as    set 


forth  in  supplement  III  to  regulation 
Z.  While  the  exemption  application  is 
pending  before  the  Board,  however,  all 
federally  chartered  credit  unions 
having  their  main  office,  or  office  of 
charter,  in  the  Commonwealth  of  Mas- 
sachusetts are  subject  to  the  Federal 
act  and  must  comply  with  regulation  Z 
and  the  authority  of  the  National 
Credit  Union  Administration. 

(3)  Copies  of  the  exemption  applica- 
tion are  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  Room  B-1118  at  the  Board's 
offices.  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  and  at 
the  Federal  Reserve  Bank  of  Boston, 
Bo.ston.  Mass. 

(4)  To  aid  the  Board's  consideration 
of  this  matter,  interested  persons  are 
invited  to  submit  written  comments  to 
the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  no  later 
than  September  8.  1978.  All  submitted 
materials  should  include  a  reference  to 
docket  No.  R-0175.  The  comments 
that  are  received  will  be  made  availa- 
ble for  public  inspection  and  copying 
upon  request,  except  as  provided  in 
§  26.16(a)  of  the  Board's  rules  regard- 
ing the  availability  of  information  (12 
CFR  261.6(a)). 

By  order  of  the  Board  of  Governors, 
August  7.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78  22522  Filed  8-11-78;  8:45  am] 


[6210-01] 

FEDERAL  OPEN  MARKET  COMMinEE 

Longer  Run  Ranges  for  Monetary  Aggregates; 
Correction 

August  9.  1978. 
In  FR  Doc.  78-21923  appearing  at 
page  35099  of  the  issue  for  Tuesday, 
August  8.  1978.  the  date  for  adoption 
of  the  ranges  for  rates  of  growth 
should  read  July  18.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  9,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78  22629  Filed  8-11-78;  8.45  am] 


[6210-01] 

FIRST  VIRGINIA  BANKSHARES  CORP. 
Acquiiition  of  Bank 

August  9,  1978. 
First  Virginia  Bankshares  Corp., 
Falls  Church,  Va.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  First  Vir- 
ginia   Bank-Eastern.    Warrenton,    Va. 


The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

In  addition  to  the  factors  considered 
under  section  3  of  the  act  (banking 
factors),  the  Board  will  consider  the 
proposal  in  the  light  of  the  company's 
nonbanking  activities  and  the  provi- 
sions and  prohibitions  in  section  4  of 
the  act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
September  5,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  8,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-22631  Filed  8-11-78;  8:45  am] 


[6210-01] 

HASKELL  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

August  9,  1978. 

Haskell  Bancshares.  Inc.,  Haskell, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.9  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  Haskell  National 
Bank,  Haskell,  Tex.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Septem- 
ber 7,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  9,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-22630  Filed  8-11-78;  8:45  am] 


[6820-28] 

GENERAL  SERVICES 
ADMINISTRATION 

Advltory  Panel  en  Stockpile  Ditpotal  Policies 
Meeting 

Notice  is  hereby  given  of  the  conven- 
ing of  an  advisory  panel  on  stockpile 
disposal    policies,    August    29   and    30 


from  9  a.m.  to  4  p.m..  Room  5141A, 
General  Services  Administration,  18th 
and  F  Streets  NW..  Washington,  D.C. 
The  panel  will  review  existing  proce- 
dures and  make  any  necessary  recom- 
mendations with  respect  to  the  meth- 
ods by  which  the  Office  of  Stockpile 
Disposal,  General  Services  Administra- 
tion, markets  excess  materials. 

The   meeting  will  be   open   to   the 
public. 

Dated:  August  3.  1978. 

Joseph  A.  Mitchell, 
Director,  Federal 
Preparedness  Agency. 

[FR  Doc.  78-22655  Filed  8-11-78;  8:45  am] 


[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 
SENIOR  SERVICES  COMMITTEE 

The  Federal  council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  app.  1,  sec.  10, 
1976)  that  the  Council's  Committee  on 
Senior  Services  will  hold  a  meeting  on 
Tuesday,  September  6,  from  9:30  a.m. 
to  5  p.m.  Room  4254,  HEW-North 
Building,  330  Independence  Ave.  SW., 
Wa-shington,  D.C.  20201. 

The  agenda  will  consist  of  a  review 
of  the  mandate  of  the  Committee;  con- 
sideration of  research  design  of  man- 
dated study  on  federally  assisted  tran- 
sportion  programs  for  the  elderly;  con- 
sideration of  proposed  studies  on  serv- 
ice implications  for  the  elderly  in  cur- 
rent and  proposed  legislation  in  three 
areas:  (A)  Housing,  (B)  Income  main- 
tenance, (C)  Welfare  reform  (employ- 
ment); consideration  of  the  recommen- 
dations in  the  FCA  study  of  the  treat- 
ment of  assets  in  income-conditioned 
Government  benefit  program;  consid- 
eration of  FCA  priorities  from  among 
specific  studies  and  the  nature  and 
scope  of  further  proposed  studies. 

Further  information  on  the  Council 
may  be  obtained  from  the  FCA  Secre- 
tariat, Federal  Council  on  the  Aging, 
Washington,    D.C.    20201,    telephone 


202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Nelson  H.  Cruikshank, 
Chairman, 
Federal  Council  on  the  Aging. 

August  7,  1978. 
[FR  Doc.  78—22553  Filed  8-11-78;  8:45  am] 


[4110-92] 

LONG  TERM  CARE  COMMIHEE 
Meeting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1.  sec.  10, 
1976)  that  the  Council's  Committee  on 
Long  Term  Care  will  hold  a  meeting 
on  Monday,  September  11  from  9:30 
a.m.  to  5  p.m.,  in  Room  4254,  HEW- 
North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  considera- 
tion of  the  Study  of  Health  Manpower 
Needs  for  Services  to  Older  Americans 
and  a  brief  overview  of  current  activi- 
ties in  long  term  care. 

Further  information  on  the  Council 
may  be  obtained  fronr  the  FCA  Secre- 
tariat, Federal  Council  on  the  Aging. 
Washington,  D.C.  20201,  telephone 
202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Nelson  H.  Cruikshank. 
Chairman. 
Federal  Council  on  the  Aging. 

August  7.  1978. 

[FR  Doc.  78-22554  Filed  8-11-78:  8:45  am] 


[4110-92] 

POLICY  DEVELOPMENT  AND  PROGRAM 
EVALUATION  COMMITTEE 

Meeting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1.  sec.  10. 
1976)  that  the  Council's  Committee  on 
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Policy  Development  and  Program 
Evaluation  will  hold  a  meeting  on  Sep- 
tember 25  from  9:30  a.m.  to  5  p.m., 
Room  4254.  HEW-North  Building.  330 
Independence  Avenue  SW..  Wa.shing- 
ton.  D.C.  20201. 

The  agenda  will  consist  of  a  review 
of  mandated  studies  and  preliminary 
plans  on  approaches  for  the  studies; 
development  of  a  committee  work 
plan;  and  follow-up  assignments  from 
July  FCA  meeting. 

Further  information  on  the  Council 
may  be  obtained  from  the  FCA  Secre- 
tariat. Federal  Council  on  the  Aging, 
Washington.  D.C.  20201,  telephone 
202  245-0441.  FCA  meetings  are  open 
for  public  observation. 

Nelson  H.  Cruikshank 
Chairman. 
Federal  Coiuicilon  the  Aging. 

August  7,  1978. 

[FR  Doc.  78-22555  Filed  8  11-78;  8:45  am] 


[4110-C81 

National  Institutes  of  Health 

COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hf-roby  given  of  the  meeting  of  the 
Communicative  Di.soiders  Review 
Commit  lee,  Natiotial  Institutes  of 
Ht-alth,  September  7-8  1978.  in  the 
MGM  Grand  Hotel,  Las  Vf;;as.  Nev. 
89111. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  until  11  a.m.  on 
September  7.  to  di.scuss  program  plan- 
ning and  program  accompli.shments. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available.  In  accordance 
with  the  provisions  set  forth  in  Sec- 
tions 552b:rH4)  and  552b(c)(6>.  Title  5. 
United  St.ates  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
clo;<ed  to  the  public  on  Septembt-r  7 
from  11  am.  to  adjournment  on  Sep- 
tember 8,  for  the  review,  discussion. 
and  evaluation  of  individual  initial 
grant  applications.  The  applications 
and  the  discu.ssion  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  pati'ntable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Sylvia  Shaffer.  Chief,  Office  of  Sci- 
entific and  Health  Reports.  Building 
31.  Room  8A03.  NIH,  NINCDS.  Be- 
ttuHcia,  Md.  20014,  telephone  301-496- 
5751.  will  furni.-h  summaries  of  the 
meeting  and  rosters  of  committee 
memb{>rs. 

Dr.  Ernest  J.  Moore.  Executive  Sec- 
retary, NINCDS,  NIH,  Federal  Build- 
ing, Room  9C14.  B  thesda.  Md.  20014. 
301-496-9223,  Will  furnish  substantive 
program  information. 


NOTICES 

(Catalog  of  Federal  domestic  Assistance 
ProKram  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  August  4,  1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-22593  Filed  8-11-78;  8:45  am) 


Dated:  August  7,  1978. 

Thomas  E.  Malone. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-22594  Filed  8-11-78;  8:45  ami 


Dated:  August  3,  1978. 

Thomas  E,  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
tFR  Doc.  78-22595  Filed  8-11-78;  8:45  am] 


[4110-08] 

ETHICS  ADVISORY  BOARD 
M««tlng  and  Public  Hearing 

Notice  is  hereby  given  of  a  meeting 
and  public  hearing  of  the  Ethics  Advi- 
sory Board  on  the  subject  of  the  De- 
partment's support  of  research  involv- 
ing human  in  vitro  fertilization  on 
September  15  and  16,  1978,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014,  Building  31.  Conference  Room 
6,  C  Wing.  The  public  hearing  and  the 
meeting  will  be  open  to  the  public, 
except  as  noted  below,  subject  to  the 
limitation  of  available  space. 

The  public  hearing  will  convene  at  9 
a.m.  on  September  15.  Any  person 
wishing  to  speak  at  the  hearing  must 
file  a  written  request  and  receive  prior 
approval  from  the  Board.  Requests 
must  include  a  copy  of  the  presenta- 
tion, which  should  be  limited  to  5  min- 
utes. In  order  to  be  considered  for  ap- 
proval, requests  to  speak  at  the  hear- 
ing must  be  received  no  later  than 
August  28  at  the  following  address: 
Ethics  Advisory  Board,  Westwood 
Building,  Room  125,  5333  Westbard 
Avenue,  Bethesda,  Md.  20016.  Written 
materials  of  any  length  may  be  sub- 
mitted at  any  time. 

The  agenda  for  the  meeting  on  Sep- 
tember 16  will  include  deliberations  on 
whether  the  Departm<'nt  of  Health, 
Education,  and  Welfare  should  sup- 
port research  involving  human  in  vitro 
fertilization  and  planning  of  future 
topic,  for  review  and  study  by  the 
Board. 

In  accordance  with  the  provisions  of 
5  U.S.C.  552b(c)(6)  and  sf^ction  10(d)  of 
Pub.  L.  92-463.  the  meeting  on  Sep- 
tember 15,  1978,  will  be  closed  from  9 
a.m.  to  approximately  10  a.m.  for  the 
di.scu.ssion  of  internal  personnel  mat- 
ters, the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy.  Following 
such  discussion,  the  meeting  will  be 
open  to  the  public  until  adjournment 
on  September  16. 

Requests  for  information  should  be 
directed  to  Charles  R.  McCarthy,  Ph. 
D.,  Westwood  Building,  Room  125, 
5333  Westbard  Avenue,  Bethesda,  Md. 
20016,  301-496-7776. 


[4110-08] 

NATIONAL  ADVISORY  RESEARCH  RESOURCES 
COUNCIL 

MMling 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resources 
Council.  Division  of  Research  Re- 
sources (DRR).  September  18-19.  1978. 
Conference  Room  No.  10,  Building  31- 
C,  National  Institutes  of  Health,  Be- 
thesda. Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  recess  on  Sep- 
tember 18  for:  The  conduct  of  council 
business,  including  a  report  by  the  Di- 
rector, DRR;  a  report  by  the  Deputy 
Director,  DRR;  a  presentation  by  a 
m.ember  of  the  council;  a  report  by  the 
information  officer.  DRR,  entitled, 
'information  activities;"  a  status 
report  and  discussion  of  the  general 
clinical  research  centers  program  work 
group;  a  discussion  by  the  planning 
and  agenda  work  group  of  the  council; 
a  review  of  the  minority  biomedical 
support  program;  a  report  entitled, 
"investigation  of  fraud  and  abuse  by 
DHEW;"  and  a  report  entitled,  "con- 
siderations regarding  the  development 
of  a  five-year  plan  for  DRR,"  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6)  under  title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
September  19  from  8:30  a.m.  to  ad- 
journment for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  dis- 
cussions could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re- 
sources, National  Institutes  of  Health. 
Room  5B13,  Building  31,  Bethesda. 
Md.  20014,  301-496-5545.  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  council  members.  Dr,  James  F. 
O'Donnell,  Deputy  Director.  Division 
of  Research  Resources,  National  Insti- 
tutes of  Health.  Room  5B03,  Building 
31,  Bethesda,  Md.  20014.  301-496-6023. 
will  furnish  substantive  program  infor- 
mation and  will  receive  any  comments 
pertaining  to  this  announcement. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram Ncs.  13  306;  13.333;  13.337;  13.371; 
13.375:  National  Institutes  of  Health.) 


[4110-08] 

ADVISORY  COMMITTEES 
Meeting*  for  the  Review  of  Grant  Applicatieni 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
section  552b(c)(6),  title  5.  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer.  NCI.  Building 
31.  Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Md.  20014,  301-496- 
5708  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Md. 
20014.  unless  otherwise  stated. 

Name  of  committee:  Subcommittee  on 
Cancer  Etiology  and  Prevention  of  the 
Cancer  Research  Manpower  Review  Com- 
mittee. 

Dates:  September  27.  1978,  9  a.m.-adjourn- 
ment. 

Place:  Building  31  A,  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Closed  for  the  entire  meeting. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  Leon  J.  Niemiec, 
Westwood  Building,  Room  10A18,  Nation- 
al Institutes  of  Health,  301-496-7803. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.398,  National  Institutes  of  Health.) 

Name  of  committee:  Subcommittee  on 
Treatment,  Restorative  Care,  Detection, 
and  Diagnosis  of  the  Cancer  Research 
Manpower  Review  Committee. 

Dates:  September  27.  1978,  9  a.m. -adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Closed  for  the  entire  meeting. 

Closure  reason:  To  review  research  grant 
applications. 


NOTICES 

Executive  secretary:  Dr.  Leon  J.  Niemiec, 
Westwood  Building,  Room  10A18.  Nation- 
al Institutes  of  Health.  301-496-7803. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.398,  National  Institutes  of  Health.) 

Name  of  committee:  Cancer  Research  Man- 
power Review  Committee. 

Dates:  September  28,  1978,  9  a.m. 

Place:  Building  SIC,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open.— September  28.  9  a.m.-9:30 
a.m.  Closed.— September  28.  9:30a.m.-ad- 
journment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  Leon  J.  Niemiec. 
Westwood  Building.  Room  10A18.  Nation- 
al Institutes  of  Health.  301-496-7803. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.398,  National  Institutes  of  He.Uih.) 

Dated:  August  4,  1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-22596  Filed  8-11-78;  8:45  am] 


[4110-07] 

Social  Security  Administration 

DEMONSTRATION  PROJECTS  RELATING  TO 
PUBLIC  SERVICE  EMPLOYMENT,  TRAINING 
WORK  INCENTIVES,  AND  RELATED  MATTERS 

Availability  of  Guidelines 

The  Social  Security  Amendments  of 
1977  (Pub.  L.  95-216,  Sec.  404)  author- 
ized special  demonstration  projects  in 
subject  areas.  This  legislation  was  ef- 
fective upon  enactment.  Regulations 
are  being  developed.  In  the  interim, 
guidelines  have  been  prepared  to  assist 
States  in  completing  applications.  Ap- 
plications submitted  on  the  basis  of 
the  guidelines  may  need  to  be  altered 
when  regulations  are  issued. 

The  guidelines  are  available  by  writ- 
ing to:  Mr.  LawTence  Pullen,  Grants 
Management  Officer,  P.O.  Box  7696, 
Gwynn  Oak  Branch,  Baltimore,  Md. 
21207,  or  by  telephoning  Mr.  Pullen  at 
301-594-0284. 

Dated:  August  8.  1978. 

Dan  Wortman, 
Acting  Commissioner 
of  Social  Security. 

[FR  Doc.  78-22571  Filed  8-11-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  land  Monogement 

OREGON 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained 
in  section  1.1(a)  of  Bureau  order  701, 
as  amended,  the  following  specific  au- 
thorities delegated  to  the  State  direc- 
tor  in   the   cited   Bureau   order   are 


36005 

hereby  redelegated  to  the  incumbents 
of  the  positions  designated.  The  spe- 
cific authorities  redelegated  are  those 
listed  in  the  designated  sections  of  the 
Bureau  order  and  are  subject  to  the 
limitations  listed  in  that  order  togeth- 
er with  any  additional  limitations  out- 
lined below. 

Section  3.9(g).  Materials  other  than 
forest  products.  The  district  managers 
may  take  action  on  any  sale  or  con- 
tract for  sale  of  materials,  other  than 
forest  products,  or  the  free  use  of  ma- 
terials other  than  forest  products, 
under  43  CFR  Part  3610  except  trans- 
actions in  which  the  materials  are 
valued  in  excess  of  $5,000.  The  area 
managers  may  take  action  on  any  sale 
or  contract  for  sale  of  materials,  other 
than  forest  products,  or  the  free  use  of 
materials  other  than  forest  products, 
under  43  CFR  3610  except  transac- 
tions in  which  the  materials  are 
valued  in  excess  of  $2,000. 

All  of  the  above  authorities  redele- 
gated to  the  area  managers  are  to  be 
performed  in  their  respective  areas  of 
responsibility  and  in  accordance  with 
existing  policies  and  regulations  and 
under  the  direct  supervision  of  the  dis- 
trict manager.  The  district  manager 
may  at  any  time  temporarily  restrict 
or  withhold  any  portion  of  the  above- 
delegated  authority  through  use  of 
district  manual  supplements. 

This  redelegation  of  authority  su- 
persedes the  redelegation  regarding 
sale  of  materials  other  than  forest 
products  dated  October  22,  1971  (36 
FR  21085). 

This  order  will  become  effective 
August  14,  1978, 

MuRL  W.  Storms, 
State  Director. 

Approved:  August  7,  1978. 

Frank  Gregg, 

Director. 

[FR  Doc.  78-22590  Filed  8-11-78;  8:45  am] 


[4310-70] 

Notional  Park  Service 

CANYON  DE  CHELLY  NATIONAL  MONUMENT 

Intention  to  Negotiate  Concettion  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with  Jus- 
tin's Inc.,  authorizing  it  to  continue  to 
provide  concession  facilities  and  ser- 
vices for  the  public  at  Canyon  de 
Chelly  National  Monument  for  a 
period  of  up  to  twenty  (20)  years. 

An  assessment  of  the  environmental 
impact   of   this  proposed   action   has 
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hvvn  made  and  it  has  been  determined 
that  It  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Canyon 
de  Chelly  National  Monument,  P.O. 
Box  .588,  Chinle.  Ariz.  86503 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.  1978,  and 
therefore,  pursuant  to  the  act  of  Octo- 
ber 9.  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Justin's  Inc.,  as  the  pres- 
ent satisfactory  concessioner,  the  right 
to  meet  the  terms  of  responsive  pro- 
posals for  the  propo.sed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  the  proposal  of  Justin's 
Inc..  is  substantially  equal  to  others 
received.  The  Secretary  is  also  re- 
duired  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notic<-.  Any  propo.sal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  September  11,  1978. 

Interested  parties  should  contact  the 
Chief.  Conce.s.'~ions  Management  Divi- 
sion. National  I'ark  Service,  Washing- 
ton, D.C.  20240,  for  information  a-s  to 
the  requirements  of  the  proposed  con- 
tract. 

Dated:  AuguesI  8.  1978. 

Robert  Stanton, 
Acting  A.-isociatc  Director. 
National  Park  Service. 
(FR  Doc.  78     22493  Filed  8  II  78;  8;45  am] 


[4310-101 

Office  of  the  Secretary 

TECHNICAL  FORUMS 

Oomeslic  Policy  Review  of  Nonfuel  Minerals 
Policy 

BackQround.  -li\  recent  years,  a 
number  of  serious  concerns  have  been 
raised  about  the  outlook  for  the  U.S. 
noi\fuel  minerals  industries;  the  ad»'- 
quacy  of  domestic  reserves,  production 
capacities,  and  inventories;  and  the  .se- 
curity of  our  future  minerals  supplies 
from  abroad. 

La.-^t  December.  President  Carter  cre- 
ated a  Cabinet-level  committee  to  ex- 
amine these  and  other  questions  and 
to  review  U.S.  policies  related  to  non- 
fuel  minerals.  Chaired  by  Secretary  of 
the  Interior,  Cecil  D.  Andrus,  the 
Policy  Coordinating  Committee  is 
comprised  of  14  Cabinet  members, 
ageiK  y   heads,  and  Presidential  advis- 


NOTICES 

ers.  Over  the  next  year,  this  group  will 
review  problems  related  to  nonfuel 
minerals  and  will  develop  appropriate 
policy  options  and  recommendations 
for  the  President's  consideration. 

A  project  plan  for  the  review  was  ap- 
proved by  the  Policy  Coordinating 
Committee  in  June.  The  plan  de- 
scribes the  study's  purpose  and  objec- 
tives, its  organization  and  scope,  the 
problems  and  minerals  to  be  analyzed, 
and  opportunities  for  public  participa- 
tion. 

Problems  and  ininerals  under 
study.— The  nonfuel  minerals  policy 
review  has  been  divided  into  two 
phases:  Problem  analysis  and  policy 
analysis.  During  the  problem  analysis 
phase,  now  underway,  agency  staff  are 
looking  at  the  seriousness  and  extent 
of  specific  problems  in  each  of  nine 
major  areas: 

Major  minerals  supply  probUms. 

Availability  of  foreign  minerals  to  the 
United  States  and  it.s  allie.s. 

Relation.ship  of  environmental  quality, 
health,  and  safely,  and  Ihf  price  and 
a\ailabilily  of  minerals 

Mineral  potential  of  Federal  lands. 

F^inancing.  capital  formation,  and  lax  policy. 

Compel  It  ivcnes.s  of  ttie  U.S  niimrals  indus- 
tries. 

Conservation.  sub.stitution.  and  recycling. 

Adequacy  of  minerals-related  research  and 
development. 

Adequacy  of  existing  Government  capabili- 
ties to  support  Federal  policymaking. 

The  Minerals  Review  Committee, 
composed  of  minerals  experts  from 
the  participating  agencies,  has  select- 
ed 12  minerals  for  indepth  analysis. 
The.se  include:  Aluminum,  asbestos, 
chromium,  cobalt,  copper,  iron  (both 
ore  and  scrap),  lead,  manganese, 
nickel,  phosphate,  silver,  and  zinc. 
Some  type  of  analysis  will  also  be  pro- 
vided for  all  mineral  commodities  so 
that  the  problems  typical  of  the.se  12 
can  be  related  to  other  minerals  im- 
portant to  the  U.S.  economy. 

Once  analysis  of  these  problems  and 
minerals  is  completed,  the  Policy  Co- 
ordinating Committee  will  determine 
which  problems  are  serious  enough  to 
warrant  Presidential  or  Cabinet  atten- 
tion. For  those  selected,  analysis  will 
proceed  to  evaluate  alternative  policies 
for  remedial  or  protective  action. 

Technical  forums.— To  aid  in  prob- 
lem analysis,  members  of  the  public 
are  invited  to  submit  information  de- 
.scribing  the  seriousness  and  extent  of 
the  problems  under  study.  Specifical- 
ly, information  is  sought  from  techni- 
cally knowledgeable  industry  and 
labor  union  representatives.  State  and 
local  government  officials,  environ- 
mental and  citizen  group  representa- 
tives, researchers,  and  others. 

A  series  of  technical  forums  for  the 
presentation  of  this  information  will 
be  held  in  September  and  October. 
The  forums  will  focus  on  the  following 
topics: 


Outlook  for  minerals  supplies  and  the  U.S. 
minerals  industries— September  19. 
Denver:  September  26.  Washington.  DC. 

Relationship  of  environmental  quality, 
health,  and  safety,  and  the  price  and 
availability  of  minerals— September  27. 
Washington.  D.C. 

Mineral  potential  of  Federal  lands— Septem- 
ber 20.  Denver. 

Conservation,  substitution,  and  recycling- 
September  28.  Washington,  D.C. 

Adequacy  of  minerals-related  R.  &  D.— Oc- 
tober 4-5.  Washington,  DC. 

The  forum  dealing  with  the  outlook 
for  mineral  supplies  will  cover  ques- 
tions related  to  major  mineral  supply 
problems,  availability  of  foreign  min- 
erals, financing,  capital  formation  and 
tax  policies,  and  the  competitiveness 
of  the  U.S.  minerals  industries.  Ques- 
tions relating  to  existing  Government 
capabilities  to  support  policymaking 
will  be  covered  in  each  forum,  as  ap- 
propriate. 

All  Washington  forums  will  be  held 
in  the  auditorium  of  the  General  Ser- 
vices Administration  Building,  18th 
and  F  Streets  NW.  The  forums  in 
Denver  will  be  held  in  the  auditorium 
of  the  Post  Office  Building.  Room  269. 
1823  Stout  Street. 

Individuals  or  groups  interested  in 
making  a  presentation  should  indicate 
their  interest  by  writing  to:  Bernice 
Steinhardt.  Nonfuel  Minerals  Policy 
Review,  Room  6647.  Department  of 
the  Interior,  18th  and  C  Streets.  NW.. 
Washington,  D.C.  20240.  Those  ex- 
pressing an  interest  will  receive  a  copy 
of  the  project  plan  along  with  a  series 
of  specific  questions  which  partici- 
pants in  the  forums  will  be  expected 
to  address.  After  reviewing  these  ma- 
terials, those  persons  who  believe  they 
have  information  to  offer  and  would 
like  to  participate  should  Indicate 
their  intent  to  do  so  at  the  earliest 
possible  date.  Statements  of  intent  to 
participate  must  be  received  by  Sep- 
tember 1. 

Dated;  August  8,  1978. 

Joan  M.  Davenport. 
AssistaJit  Secretary— Energy  and 
Minerals.    Department    of   the 
Interior. 
[FR  Doc.  78-22613  Filed  8-11-78;  8:45  ami 


[7029-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-40] 

MONUMENTAL  WOOD  WINDOWS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  will  be  held  in  this 
case  at  9  a.m.  on  September  12,  1978, 
in  Room  610,  Bicentennial  Building, 
600  E  Street  NW.,  Washington,  D.C. 
No  discovery  will  be  obtained  subse- 


quent to  August  25,  1978.  On  or  before 
August  31,  1978,  complainant  will  have 
completed  service  of  its  prehearing 
conference  statement  on  the  other 
parties,  and  respondents  and  the  Com- 
mission investigative  attorney  will 
have  completed  service  of  their  pre- 
hearing conference  statements  on  or 
before  September  7,  1978.  The  con- 
tents of  these  statements  will  be  the 
subject  of  a  subsequent  order.  The 
purpose  of  this  prehearing  conference 
is  to  review  such  statements,  complete 
the  exchange  of  exhibits,  and  resolve 
any  other  necessary  matters  in  prepa- 
ration for  the  hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  9 
a.m.  on  September  19,  1978,  in  Room 
610,  Bicentennial  Building,  600  E  Stret 
NW.,  Washington.  D.C. 

This  notige  is  issued  pursuant  to  the 
Commission's  notice  of  extension  of 
time  for  hearing  issued  July  7.  1978, 
and  supersedes  the  hearing  schedule 
in  the  notice  issued  by  this  office  on 
April  11.  1978. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 
Federal  Register. 

Issued;  August  8.  1978. 

Janet  D.  Saxon. 
Administrative  Law  Judge. 
[FR  Doc.  78-22588  Piled  8-11-78;  8:45am] 


[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Attitlance  Adminittratlon 

NONDISCRIMINATION;  QTY  OF  DALLAS 

Notice  is  hereby  given  that  the 
appeal  of  the  city  of  Dallas  on  the 
issue  of  compliance  with  the  nondis- 
crimination provisions  of  42  U.S.C. 
3766  will  be  held  on  August  17,  1978. 
at  10;30  a.m.  The  location  of  the  hear- 
ing will  be  the  Bankruptcy  Courtroom. 
Charles  R.  Jonas  Federal  Building.  401 
West  Trade  Street,  Charlotte.  N.C. 
For  further  information  contact  Helen 
S.  Lessin.  Office  of  General  Counsel. 
Law  Enforcement  Assistance  Adminis- 
tration (LEAA)  at  202-376-3905. 

Thomas  J.  Madden. 
Assistant  Administrator, 
General  Counsel. 
[FR  Doc.  78-22636  Filed  8-11-78;  8:45  am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-334  and  50-412] 

DUQ'JESNE  LIGHT  CO.,  OHIO  EDiSON  CO., 
AND  PENNSYLVANIA  POY/ER  CO. 

Relocation  of  Local  Public  Docun^ent  Room 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  has  relo- 
cated the  Local  Public  Docum.ent 
Room  (LPDR)  for  the  Beaver  Valley 
Power  Station,  Units  1  and  2,  from 
Beaver.  Pa.,  to  Aliquippa,  Pa.  The 
Beaver  Area  Memorial  Library  has 
served  as  the  LPDR  since  1972  but, 
due  to  a  space  problem,  is  unable  to 
continue  to  house  the  document  col- 
lection and  requested  that  it  be  trans- 
ferred to  another  location. 

Members  of  the  public  can  now  in- 
spect documents  and  correspondence 
relating  to  the  operation  and  construc- 
tion of  Beaver  Valley,  Ur's  1  and  2, 
respectively,  at  the  B.  F.  Jcr.ss  Memo- 
rial Library.  663.  Franklin  Avenue,  Ali- 
quippa, Pa.  15001.  The  hours  of  oper- 
ation of  the  library  are  as  follows; 
Monday  through  Thursday,  9  a.m.  to  9 
p.m.,  and  Friday  and  Saturday,  9  a.m. 
to  5  p.m.  Both  Unit  1.  which  was  iss- 
sued  an  operating  license  on  January 
30.  1976.  and  Unit  2,  which  was  issued 
a  construction  permit  on  May  3,  1974, 
are  owned  by  the  Duquesne  Light  Co. 
and  are  located  in  Beaver  County.  Pa. 

Copies  of  documents  and  correspon- 
dence regarding  Beaver  Valley,  Units  1 
and  2.  are  also  available  for  inspection 
at  the  Nuclear  Regulatory  Commis- 
sion's P>ublic  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20555. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  August  1978. 

For  The  Nuclear  Regulatory  Com- 
mission, 

A.  SCHV/ENCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-22496  Filed  8-11-78;  8:45  am] 
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Power  Co..  Oglethorpe  Electric  Mem- 
bership Corp..  Municipal  Electric  As- 
sociation of  Georgia,  and  city  of 
Dalton,  Ga.  (the  licensees). 

This  exemption  relates  to  the  design 
of  the  voltage  regulator  system  of  the 
motor  generator  sets  which  supply 
power  to  the  reactor  protection 
system.  This  exemption  is  effective  as 
of  the  date  cf  issuance.  The  basis  for 
this  action  is  set  fcrth  in  the  Commis- 
sion's ex?r.-.ption  dated  August  7,  1978. 

This  exe~pt:on  is  granted  for  an  in- 
terim period  until  the  next  refueling 
outage  of  Hatch  Unit  No.  1  to  permit 
the  licensee  to  de^ijn,  fabricate,  install 
and  test  a  staff  approved  class  IE 
system. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  C?R  section  51.5;d){4)  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  envircnm.ental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  d?ta  Is  With  respect  to 
this  action,  see  fne  Commission's  ex- 
emption dated  August  7,  1978. 

Tlais  item  is  available  for  public  in- 
spection at  the  Commissions  Public 
Document  Rccm,  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Ga.  31413.  A  copy  of  this  item 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  V/ashington.  D.C. 
23555,  attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com.- 
mission, 

Thomas  A.  Ippoiito. 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-22497  Filed  8-11-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL. 

Granting  an  Exemption  From  Req-jirement»  of 
General  Design  Criterion  2,  "Design  Bases 
for  Protection  Against  Notural  Phenomena", 
of  Appendix  A  to  10  CFR  Port  50 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
an  interim  exemption  from  the  re- 
quirements of  General  Design  Crite- 
rion 2.  "Design  Bases  for  Protection 
Against  Natural  Phenom.ena".  of  ap- 
pendix A  to  10  CFR  part  50  to  Georgia 


[7590-01] 

(Project  No.  P-657] 

NEW  YORK  STATE  ElECTRIC  «  GAS  CORP. 
AND  LON3  ISIA?JD  LiGKTINS  CO. 

Proposed  Establishment  of  Local  Public 
Document  Room  for  the  "New  Haven"  Site 

The  Nuclear  Regulatory  Commission 
intends  to  establish  a  local  public  doc- 
um.ent room  (LPDR)  in  connection 
with  New  York  State  Electric  &  Gas 
Corp.'s  and  Long  I-^land  Lighting  Co.'s 
plans  to  construct  and  operate  two 
pressurized  water  reactors  at  the  "New 
Haven"  site,  near  Lake  OntF.rio,  in 
New  Ycrk  State.  The  LPDR  will  ser\e 
as  a  local  depository  for  docum.ents 
generated  in  the  Com.m.ission's  licens- 
ing   and    hearing    processes    for    the 


FEDERAL  REGISTER,  VOL.  43,  NO.   157-MONDAY,  AUGUST  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  157— MON3AY,  AUSUST  14,   1978 


UMi 


UMI 


36008 

■New  Haven"  docket,  including  envi- 
ronniental  stat' :r.en;.s.  safety  analysis 
reports,  transcripts  of  Atomic  Safety 
and  Liccnsirii;  Board  hearings,  and  in- 
spection reports. 

Tb.e  Commission  has  contacted  the 
Clerk  of  the  OswcntTO  County  Legisla- 
ture, and  he  has  agreed  to  make  these 
docLUiu'nts  available  to  the  public  at 
the  Oswego  County  Office  Building. 
46  Kast  Bridge  Street.  Oswego.  N.Y. 
The  County  Office  Building  is  open  to 
the  public  Monday  through  Friday 
from  9  a.m.  to  5  p.m.,  and  reproduc- 
tion facilities  are  available  for  the 
copying  of  dorum.ents.  All  interested 
persons  who  desire  to  submit  written 
comments  on  the  availability  of  docu- 
ments at  the  County  Office  Building 
should  send  their  comments  to  the 
Chief.  Local  Public  Document  Room 
Branch,  Division  of  Rules  and  Rec- 
ords. Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commi.ssion, 
Washington.  D.C.  2055.5,  by  September 
7.  1978.  Before  making  its  final  deci- 
sion on  the  location  of  the  "New 
Haven"  LPDR.  the  Commission  will 
consider  all  comments  received  in  re- 
sponse to  this  notice. 

Dated  at  Betliesda.  Md..  this  3d  day 
of  August  1978. 

Por  the  Nuclear  Regulatory  Com- 
mission, 

JOSKPH  M.  FlLTON, 

Director.    Diruston   of  Rules  and 
Records.  Otjicr  of  Administra- 
tion. 
[Vn  0:)C   78  2L'498  Filed  8-11-78.  8 :4,'j  ami 


[7590-011 


[nockrt   No.  30   28G] 


POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Isfuance  of  AmendmenI  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No  14  to  facility  operat- 
ing license  No.  F)PR  64,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
technical  specifications  for  operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  N.Y. 
The  amendnuiit  is  effective  as  of  I  he 
date  of  issuance. 

The  amendment  deletes  recjuii'e- 
ments  in  the  teciuiical  .specificatiijns 
for  part  length  control  rods  and  au- 
thorizes removal  of  the  rods  on  th<> 
basis  that  they  are  not.  needed  for  safe 
reactor  operation  and  create  the  po- 
tential for  abnormal  flux  distribvition 
and/or  reactor  shutdown. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commivssioii's    rules    and    regulations. 
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The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  aiul 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amindmtiit. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commi.ssion  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

F'or  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  6.  1978.  (2) 
amendment  No.  14  to  license  No. 
DPR  64.  and  (3)  the  Commissions  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Wa-shington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains.  N.Y.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commi.ssion. 
Washington.  D.C.  20555.  attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  25th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWFNCER. 

Chief.  Operating         Reactors 

Branch  No.  1,  Dxiision  of  Op- 
crating  Reactors. 
IFK  Dor.  78  22499  Filed  8   11   78;  8  45  am] 

[7590-01] 

[Docket  No.  50  291 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Operating 

License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  50  to  facility  operat- 
ing license  No.  DPR  3.  issued  to 
Yankee  Atomic  Electric  Co.  (the  li- 
censee), which  revised  the  technical 
specifications  for  operation  of  the 
Yankee  Nuclear  P'ovier  Station 
( Yankee-Rowe)  (the  facility)  located 
in  Rowe.  Franklin  County.  Ma.ss.  The 
amendment  is  effective  as  of  its  date 
of  i.ssuance. 

The  amendment  revises  the  techni- 
cal specifications  by  eliminating  spe- 
cific pressurizer  surveillance  require- 
ments and  adding  the  reqviiremenls  of 
10  CFH  50.55a(g). 

The  application  for  the  amendment 
complies    with    the   standards    and    re- 


quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  L  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal ne.ed  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  7,  1978,  (2) 
amendment  No.  50  to  license  No. 
DPR-3.  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Green- 
field Community  College,  1  College 
Drive.  Greenfield,  Mass.  01301.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  31st 
day  of  July,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Dennis  L.  Ziemann, 
Chief,  Operating         Reactors 

Branch  No.  2,  Diinsion  of  Op- 
erating Reactors. 
(FR  Doc.  78  22500  Filed  8-11-78;  8:45  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESCISSIONS  AND 
DEFERRALS 
August  1978 

This  report  is  submitted  in  fulfill- 
ment of  the  requirements  of  section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344).  Section 
1014(e)  provides  for  a  monthly  report 
listing  all  budget  authority  for  this 
fiscal  year  with  respect  to  which,  as  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  month's  report  gives  the  status 
as  of  August  1,  1978,  of  4  rescissions 
contained  in  the  14th,  15th.  and  17th 
special  messages  of  fi.scal  year  1977 
and  7  rescissions  and  66  deferrals  con- 


tained in  the  first  10  special  messages 
for  fiscal  year  1978.  These  messages 
were  transmitted  to  the  Congress  on 
July  19  (both  the  14th  and  15th  mes- 
sages), July  26,  September  23,  October 
3,  November  10,  December  15,  1977. 
January  27,  February  23,  March  10, 
May  12,  June  5,  and  July  20,  1978. 

Rescissions  (Table  A  and  Attachment 
A) 

One  rescission  proposal  totalling 
$500  million  in  budget  authority  is 
presently  before  the  Congress.  Table 
A  summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of 
Augast  1,  1978,  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  for  fiscal  year 
1978.  Also  included  are  four  rescission 
proposals  totalling  $643.4  million 
made  in  fiscal  year  1977  but  carried 
into  fiscal  year  1978  and  a  single  fiscal 


NOTICES 

year  1978  rescission  for  $2.7  million 
which  has  been  reclassified  as  a  defer- 
ral. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  August  1,  1978,  $2,619.4  million 
in  1978  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$2.3  million  in  1978  obligations  was 
being  deferred  from  expenditure. 
Table  B  summarizes  the  status  of  de- 
ferrals reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1978. 

Information  from  Special  Messages 

The  special  messages  containing  in- 
formation on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumula- 
tive report  are  contained  in  t««e  Feder- 
al Register  of: 


36009 

Friday.  July  22,  1977  (Vol.  42.  No.  141,  Part 

V)  (both  the  14th  and  15th  1977  special 

messages). 
Friday.  July  29.  1977  (Vol.  42,  No.  146.  Part 

VIII)  (17th  1977  special  message). 
Thursday.  September  29,  1977  (Vol.  42.  No. 

189,  Part  IX). 
Friday.   October  7.   1977  (Vol.  42,  No.   195, 

Part  IV). 
Thursday.  November  15.  1977,  (Vol,  42.  No. 

220.  Part  IV). 
Wednesday.  December  21.  1977  (Vol.  42.  No. 

245,  Part  IV). 
Wednesday.  February  1.  1978  (Vol.  43.  No. 

22.  Part  VII). 
Wednesday.  March  1.  1978  (Vol.  43.  No.  41, 

Part  VII). 
Thursday.  March  16,  1978  (Vol.  43.  No,  52, 

Part  VII). 
Thursday.   May    18.    1978   (Vol.   43.   No.   97, 

Part  III). 
Friday.  June  9.  1978  (Vol.  43.  No.  112.  Part 

V). 
Tuesday,  July  25,  1978  (Vol  43,  No.  143.  Part 

VI). 

James  T.  McIntyre,  Jr.. 
Director. 
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STA'U.;     UF      irZrf     !' F  .;c  1  .^:,-l  CS     fhOiO..ALS 


'^  t  sc  i  f'  .  .~n  s    [TCposei     by    the    Pie^iiiont 

"r-^'cli  .' .'-1  f  if  d     (fioai     h7d-l     to     D73-5I4)     b 

c..,(-irt:ed    by    *ne    Conji-^ss     {F77-17,     F77-18,     F77-19, 
h7H-.',     R7S-3,     and     H^d-U) 

Feitctcd    by    the    Conqrcss     (R77-20,     F7a-5,     and    R78-6) 
Fn-ru'.  ir;.-)     before    the    C  oiiqr  ess  ...... ....-.-.-... 


T  Ar)L£  A 

Amount 
(In  mil  lions 
cf  dol lars) ♦ 

$1,279.3  a 

-2.7 

-593.7  c 
-183,0  d 
500.0 


a.  TKii-  omount  incluU-s  ib^3.^    million  in  re-5cis?ion  proposals  for 
y\     y  }11    which  wert>  ;.  1 1 1 1  pendinq  in  FY  1978. 

b.  Thi  •  it"^c-if;sicn  piopcsal,  oriqinally  transmitted  in  conjunction  with 
a  i'',i!t-st  for  ttciriJif-^r  within  the  Department  of  Justice,  was  sof- 
r:^:;--dod  Ly  a  l-l-^rral  (D7B-5a)  submitted  to  report  the  extension  cf 
till-:  withholding  p?ndinq  final  action  on  the  transfer.   The  trarsfei 
wa^-  cMFTCved  in  the  First  Supplemental  Appropriations  Act,  1978,  and 
the  lifeferred  funds  were  tiade  available. 

c.  Of  this  amount,  %^h^.n    million,  for  D- 1  Bomber  and  SFAH  missile 
pro-.-uL  "infant ,  war.  oriqinally  propo;-ed  for  rescission  on  July  19,  1977. 
Thf:.r  funds  were  made  available  for  obligation  on  October  5,  1977, 
folluwinq  the  QS-day  Con qr ess  ion al  consideration  period.  Subsequent- 
ly, the  funds  were  rescinded  by  the  First  Supplemental  Appropriations 
Act ,  1978,   (P.  L.  9S-240)  . 

d.  As  of  Auqust  1,  197d,  a  proposal  to  rescind  $30.0  million  of  these 
funds  was  included  in  the  Senate  version  of  the  Second  Supplemental 
Appropriations  Act,  1978  (H.R.  13a67). 

♦   D=^tdil  does  not  add  to  total  due  to  rounding. 

TABLE  B 

STATUS  OP  1978  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

Defertals     proposed    by    the    Pre:^  i  1-' n  t  .  .  .  - $U,966.8 

Houtin^-    Expcutivo     reltas-'s     (-51,720.3    M)     and    adjust- 

Jieats     (-SSdfi.l     f1)     thrcugii    July     1,     1978 -2,306.U 

Overturned    by    the    Congress -38.8 

CurL-;ntly    befoie    the    Congress $2,621.6    a 


a.    This    aiDount    includes    iZ.i    million    in    outlays    for    two    Department 
ot     the    Treasury    deferrals,     (D7  8-2dB    and    D7  8-66). 
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FOOTNOTES 

This    iuiMuiit    was    Initially    deferred    (D78-'57)     In    a    special    message 
I  (\\i,bnii  It  Oil    to    the    Congress   on    December    15,     1977.   • 

P.L.    'ib-254. 

Ti\>  lli-iJav  Congressional  consideration  period  for  this  proposal 
c«|)ir.o  ufi  July  30,  1979.  Howover,  the  funds  are  not  avallaDle 
'u,'  o'.,  I  I  (J.I  t  1  on  pursuant  tO  section  22(c)  of  t^e  Internationa! 
SiVLi-ily  Asoistanco  Act,  1977  (P.L.  S5-92). 

As  c.f  August  1,  1078,  a  proposal  to  rescind  these  funds  was  con- 
t.Tii.oJ  m  the  Senate  version  of  the  Second  Supplemental  Approp- 
fiMtion.;  Act,  I97H  (H.R.  13'367). 

^\y.■^_..    fun()3,  originally  proposed  for  rescission  on  July  19,  1977, 
V  I'l  c  ni.iLie  avallab'o  for  oDlig^tlon  on  CctoDer  5,  1977,  follo«;lng 
in,.-  •I'i-ii.i/  C&nQPt-bs  iona  )  cons  I  i-!cr  a  t  i  Dn  period.   Subsequently,  tre 
t  uiu'b  wen-  rescinded  Xi^i    the  First  Suppl  err.en  t  a  1  Appfopr  i  a  t  i  ons  Act, 

19;-.  '  t^.  L.  95-2-".0  )  . 

An    u.i'     ten     i'jS.-ca    ty    the    Con^ptroller    Ger^eral     en    CctoDer    28,     1S77, 
no'.!,    tiit     tnib    c-oposal     snojid    rave    tseen    classified    as    a    de'c^ia! 


J  • 
k  . 

m. 


This  r-.cissiOii  t^-^i'.sal  k-.^s  t ''^'^^- ;  t  ted  in  ccnjj;ici-oi  v.  •  \~'-    a 
rei„u-'^t  f.'-  \r  2.:-:-^'' i:-    ^f  tnc-  sa^o  *^-c:^  .-.itn^n  :'e  Cus-'- '-,.■- 1  cf 
Jul.!  ise  (  c  o '' :  3  !  p,  >.  ■  ]  i  ■  i  t^.e  First  Sw;;c  '  e-en  t  3  1  A;;  j-  o-:- i  a  :  >  c"'S  Act, 
15;l;,  P.L.  0b-2-'0j.  Tne  prcposjl  ..as  s^pe-^ceiicJ  cy  a  c-i'e-r-al 
lDV.s-b-1)  Su'j.iitt^J  to  rc-;;0!-t  f^^  ex  tens -on  of  t  p.  '  s  ^  ■  t- -c  1  c!  i  r  g 
(iLijir,,j  tir.jl  dCtic-1  on  the  t  n  c- n  s  f  t- r  .   Tne  Presicent  S'G'^td  f-.e 
Act  on  Vd^cn  7,  aporoving  the  tra'-'sfer. 

This  aj'Ouot  was  initially  defemea  (D78-55)  in  a  sccC'cil  rc-ssage 
irur.o'i.  1  1 1  ed  to  tne  Co-.gress  on  Ja-.ua^y  27,  1978. 

Puo  lie  La.w  95-  1  So  . 

Of    tnis    a-ount    S643 , -^00  ,  000    .vas    pr^ooosed    for    rescssicn    in    FY    1977, 

This    j'^O'jnt     IS    ret    cf    $48    rr  i  11  i  en    prcpcsed    for    -^esciss'sn    on 
Jui-,e    5,     1978.        T'-e    Co'vjr-ess  1  ona  1     ccns  i  de'^at  '  en    cer'cd    *C"    t^'s 
pr-e,,^b-il     oxpireo    on    j^ly    30.     1978.        The    f^ncs    a "  e    net     a.a-',  ae'e 
for    oSi'igat'on,     \- z,.-.Q',  i:r  ,     p^'-suant    to    section    22i,e)    of     ^.L.     95-92. 


FEDERAL  REGISTER,  VOL.  43,  NO.  157— MONDAY,  AUGUST  14,  1978 


36014 


NOTICES 


NOTICES 


36015 


c> 
o 


O 
Ml 


(TV 

o 

tL^ 

1/1 

o 

^ 

> 

U. 

»i 

1 

«« 

U 

m 

O 

O 

o 

r~ 

^^ 

w- 

o 

1    1 

1 

^ 

< 

►- 

Ln 

m 

1    _j 

u' 

LTV 

* 

o 

r> 

>- 

.* 

^ 

— 

~) 

k^j 

u. 

n 

►- 

D 

> 

D 

O 

•« 

tn 

< 

1 

V 

O 

^ 

tn 

_J 

lAj 

UJ 

UJ 

_  1 

cr 

U^ 

11 

< 

— 

< 

1    O 

^' 

'^ 

UJ 

Z 

O 

o 

-* 

o 

— 

UJ 

UJ 

u 

u^ 

or 

cr 

1 

c- 

>- 

t/i 

« 

? 

'.^ 

UJ 

-J 

O 

7- 

l/> 

~J 

U.J 

< 

3- 

U' 

f) 

UJ 

_J 

> 

< 

- 1 

u 

►- 

"^ 

a 

w 

r- 

cr 

<n 

u. 

UJ 

>- 

O 

< 

tr 

Ui 

u-1 

C"? 

« 

•- 

u~ 

o 
o 


CD 
I 


/ 


in 


cs 


(S 

o 


o 


m 


I 


o 

in 
o 

n 
I 


I 


r)  r- 

CM 


a> 

1^  r- 

e 

r>  o 

r> 

"" 

o 

o  o 

o 

I 

i/i 


Zi   >    ^'  '■ 

C  ty"  <."'    ; 
5-    -^   en  i_j 


Z 

— 

- 

1/1 

D 

7^ 

e" 

■D 

O 

lA 

— 

- 

s- 

.' 

rr 

< 

< 

--: 

;_ 

>- 

a 

1/1 

»- 

o 

o 

o 

o 

o 

in 

CN 

o 

r< 

^ 

O  o. 

n 

m 

c 

f- 

o 

in 

o 


cs 
w 


> 
u 

c 
• 
c 
c 

3 

u 

C 


> 
c 


vt 


c 
o 


cr. 


S 
Z 
u 


c 

a 


a. 

r 

0  ci; 

u 

r^ 

-    •^ 

c 

O 

^  c 

*; 

*- 

u 

IT 

J 

— 

■D 

tn 

< 

0/    < 

m 

m 

33 

< 

> 

> 

IC 

^^ 

Oi 

•-' 

— 

u 

— 

t 

^ 

— 

3 

c 

— 

U 

•^ 

E 

Oi 

m 

1/1 

— 

— 

•o 


r  < 

a   ai 


O 
O  - 


01 

c 

c 

1 

1 

ai 

1 

0 

m 

tr 

U1 

CD 

r- 

c 

r«- 

O 

O 

0 

O 

^ 

o 

c 

"0 

o 

it> 

— 

•c 

— 

o 

u 

A-* 

i) 

< 

< 

c 

c  < 

> 

a 

(E 

c 

0 

L.    CD 

L 

i/1 

— 

O 

UJ 

11 

^ 

*-• 

a 

a. 

in 

UJ 

c 

D 

1/1 

»4 

O 

_ 

a> 

— 

u 

_j 

o 

tn 

— 

ri 

c 

c 

—  . 

A^ 

u 

^ 

S) 

D 

— 

•»• 

^^ 

^ 

ID 

■3 

cr 

— 

M 

A^ 

a< 

< 

3 
O 

Oi 

in 

3 
< 


13 


o 

n 

CN 

«• 

o 

in 

»- 

V 

m 

o 

r) 

^ 

• 

a 

• 

V 

in 

r 

in 

3 
c 

n 

< 

at 

E 
c 
c 
o 
o 
c. 
a 

o> 

m 

r) 

n 

ft  «T 

in 

1 

in 

1 

1 

01 

in    1 

m 

o 

(C 

C  OJ 

r^ 

Oi 

f^ 

r* 

•J  I-- 

o 

C  O 

O 

J  o 

X 

— 

UJ 

-J 

^ 

. 

< 

»> 

< 

< 

in  < 

K 

C 
0 

in 

ffl 

c  o 
o 

in 

*^ 

^- 

« 

c 

10 

~- 

— 

a 

c 

c 

10 

a 

0 

Q 

CJ 

c 

^ 

o 

a 

Q 

0) 

10 

Q 

C 

o 

> 

a 

"0 

> 

a 

*rf 

♦-f 

c 

(/> 

c 

c 

Ci 

i 

1/1 

c 

c 

C 

o 

K 

5 

A-' 

n 

- 

= 

Jl 

^ 

L 

c 

Ij 

._ 

Cj 

•J 

c 

^- 

a 

a 

0 

►—  —J 

Z  T 
D  a 
O  UJ 

<     UJ 

O 


I 

< 
-J  uJ 


00       f^ 

J.  t^    I    m 

J     I  (N 

—     I 

r\  o 
I    I     I 

CS 

O    I 


I 


I 

in 
ui 

a.  < 
a  z 
z  o 
o  — 
o  in 


«-  1/1 
■n  ►-   I 

"3   UJ     I 

O  2 
<  I 


Q  in    I 

uJ  UJ 

1  in   I 

—  < 

D  ui    I 

O  -• 

UJ   UJ     I 

oc  tr 
I 


I  CD 

<  > 

-J  o 

S  UJ 

D  > 

o  — 


>■  to 
O  uJ    I 
Z  in 
oJ  <    • 
ID  uJ 
<  -J    I 


a   I 
I 


a 

UJ    >-     I     t» 

O 

<  «(  I  tn 

m  o 
in       I 

UJ  O        CO 
£  £    i 


O  t-          1 

to 

UJ  Z 

00 

>-    UJ   UJ     1 

»-   1-   U  O 

Z  *-  O  Z    1 

Z)  £  UJ  < 

O  in  in  I    1 

5   ,-r   H  o 

<    <    3           1 

ct  in 

>-             1 

1 

1 
Q 

UJ   -J           1 

1-  <  t- 

►-  ►-  z  in   1 

Z i  UJ 

3  :?  o  r>  1 

o  in  —  o 

5  Z  a:  UJ    1 

<t  <  O  cr 

cr              1 

>— 

1 

< 

-1         1 

1 

<  cr 

CC  UJ    • 

1 

q:  m 

CD 

UJ  :i  1 

r- 

u.    Z> 

o 

UJ    Z      1 

o 

1 

< 

ID 

__ 

m  1   ►- 

CC    1    z 

<    1    3 

-1    1    O 

-J    1    O 

O    1    CJ 

Z   O    1    < 

—       1  ^ 

u.    1    U 

in  o  1   < 

>-              1     UJ 

z  in  1    cr 

3  O    1     3 

C    ^    1     CD 

I-  -i:   1    ~^ 

4  in   1    >- 

13    1     O 

O    1     Z 

Z    1    u-i 

1-  1  a 

1  < 

IS 
(71 


a  < 
3  •- 
t-  O 
_j  ►- 

O 

cr 

< 


z 

UJ 


cr 

< 

CL 

UJ 

c:> 


c 
c 

10 


o 

CM 


CD 
ID 


CO 
ID 
O 


o 

■Ji 


vn 


o 
o 
o 

I 


o 
m 


m 
t 


o 

IS 

r* 

n 

r- 

' 

1^   00 

00 

I- 

CO 

r^  CD 

r-  CD 

n  (N 

r« 

m 

CO 

m 

CM 

n 

n  in 

^- 

w 

• 

o  in 

^ 

« 

o 

(C 

O   «- 

o 

o  <c 

o 
o 


n 


I* 

CM 


O 

o 
o 


o 
o 


UJ 

2 


o 
u 


z 

UI 

£ 

cr 
< 
a. 

UJ 

O 


10 


E 
D 
< 


C 

u 

6 
Q 
O 

0* 

> 

0) 

o 


o 
o 


m 
I 

CD 
t- 
O 


E 

o>  in 
O 


in 


c 

3 

a 


10 

o 

o 


< 

0)  10  lO 

u 

C     I      I 

10  CD   CC 

*j  r-  r- 
in  O  o 

in 
in 
10 

<  < 

—  CD  en 

10 

u 

c 
r 
u 
v 


c 

(0 


o 

c 

c 


U3 

n 

Oi 


T3 

C  '- 

3  in 

»-  I 

CD 
C   O 


o 
>  < 

01  CD 


C 
01 

e 
a 
o 

» 
> 

0) 

X3 


E 
O 

c 
o 
u 


CD 

CD 


o 

in 


in 

c 
o 

in 
in 


O 
u 

c 

c 

« 

a. 

c 
o 


5 

Ol 

a 


T 
ID 

I 

CD 

in  o 


0> 
O  < 

I.    CD 

a 


E 
Q 
O 


t3 


c 
o 


a 
c 

c 

c 


01 

r 

Q 

m 
o 

E 


■D 

C 
10 


c 

10 
OJ 

u 
o 


n 
c 
o 


nj 

z 


in 

—  r* 

—  I 

—  (B 

—  r- 
U  O 
10 


•D 

C   < 
(0  CD 


r 
u 

C- 
10 
01 

in 

01 

c 


in 

ID 
I 
CD 

r- 
Q 


CD 


d 

o 


r  en 

0  CN 
C  T 

10  - 

01  in 


n 

c 
« 

in 

4-1  < 

U  CO  CD 

3 

13  I      I 

O  CO   CD 

a  O  O 


01 

£  <  < 

in  m  cQ 


a 
o 

• 
> 
« 
•o 

■o 

c 
a 


CD 


ID 


CJl 

I 

CD 

o 


CD 


•o 

c 

3 


C 

o 


•I 


< 

0  o 

1  I 

03  <B 
O  O 


T3 

C  <  <■ 

3  CD  CD 


C 
« 

■ 

3 


C 
« 

E 
c 


c 
a 


E 
T3 

< 

SI 

E 


(0 


c 
o 


o 

3 
c 
«■/ 
in 
c 
o 
o 


c 
1/1 


FEDERAL  REGISTER,  VOL.  43,  NO.  157-MONDAY,  AUGUST  14,  1978 


FEDEtAL  REGISTER,  VOL  43,  NO.  157-MONDAY,  AUGUST  14,  1978 


UMI 


UMi 


NOTICES 


36017 


36016 


r^    I 
iP 
•■    I 
IP 

—    I 

O)     I 

^  I 

O    I 
^^ 

3)     I 

o 

I 
u. 

0  I 

CO    I 

< 
I 

I 
I 
I 
I 

I 
I 
I 
I 

OD    I 

01  I 

I 
or 
<    I 


3  cr        - 
O  uJ    A  o 

Q  O 


I 


I 


<  —  \f^ 

_j  uj    />  ►— 

t)  >    D  ^ 

D  •-    3  > 

O  < 


I    V  O  en 

yl    _J  OJ  UJ 

uj    -J  3:  u^ 

a-   <  —  •< 

a  ^  3  uj 

?  o  a  -' 

O  — •  iJ  uJ 

o  (/I  a  cc 


1     ID  >    t/1 

<    >  O   UJ 

_i  (J  Z   u-i 

5  ai  J  uj 

3   >  <    -J 

O  —  ^  uJ 


o  a 

<  < 

Ui   1/1  o 

>-  1/1 

<    uj  O 

O  5-  > 


I 


or    I 
cr 

Q 


O    1 

tn    I 

>-     I 
< 

t-     I 
1/1 

I 
I 

I 

X   I 
IW 
2    • 

U  • 

< 
K    I 

<    I 

I 


O  ►- 

»~  LiJ  uj 

►-    -  D  ',T 

Z    "  O  ^ 

O  5-  UJ  < 

O  t/1  ul  I 

?    .'  CQ  ._) 

<    <f  D 


UJ  -J 

1-  <  >- 

>-   I-  Z  Ji 

z  —  —  ^ 

n  :-  (3     ) 

o  un  —  c> 

i-  .-'  a  ui 

<  <  O  a 

cr 


««  a 
car  Lij 

a  .;) 


cn 

►— 

or 

,- 

< 

"■1 

_j 

o 

_j 

I.J 

u 

o 

CN 


IP 

•T 

tn 

to 


in 


m 
r» 


NOTICES 

O     1 
U3 

UJ 
CD 

01 

03     1 

o 
o 

o 
m 


o 


o 


en 


lO 


(^    I    .-    I-    .^    r- 


ir> 


CD 

I 


I 

I 

n  I 

n    I 

•-    I 

I 

I 

I 

I 

I 

i 


o 

in 

CM 
I 


CO 


in 


w 
o 


o 
I/) 


:r  tr  o   I 

r>  a  — 

O     LU  t/%    O 

^    >».  «;    I 

<   UJ  O) 

o  o 


I  I 

<  »-  in 

^  UJ    i/1  »" 

r;  >  3  ^ 

5  —   ->  UJ 

D  •-   D  S 

(J  «t 


en 


o 

o 


ip 


I 

in 


o 

in 
ex 
I 


CD 


n 


OD 


CI 


00 

I 


cp 


o 

U3 


Ct 


CJ1 

1 


IP 


o 
in 


o 


in 
<b 
u 


< 


CD 


UJ  O 
<J  >- 
or 


< 


z 


> 

o 
(J 


o 


> 

1 

-    1 

10 

CD 

>    CD 

z 

Q 

tt)  Q 

. 

m 

c 

o 

— 

in 

«f 

(0  < 

c 

CO 

03 

di 

- 

> 

c 

•- 

0 

o 

c 

— 

(J 

o 

o 

a 

A-f 

3 

c 

<J 

c- 

m 

3 

o 

«-« 

c 

c 

in 

o 

^ 

c 

(J 

A-* 

a 

0 

c 

.~- 

o 

> 

0) 

'- 

L 

e 

3 

> 

le 

di 

n 

c 

«-> 

c 

a 

fll 

— 

3 

- 

*-« 

— 

u 

;- 

- 

— 

0 

m 

— 

s 

cc 

«t 

< 

K- 

en 

»-• 

_J 

/ 

». 

•  f 

? 

►-- 

1 

o 

UJ 

►- 

IP 

z 

•o 

c 

3 


C 
» 
E 
Q  o 

0  to 
—    I 

01  m 

>  r- 

01  o 
O 

c 
» 

O  CD 

a 

(J 


o 

c 

UJ 

♦-• 

IP 

in 

o 

z 

C 

01 

UJ 

01 

— 

u. 

11 

<s> 

UJ 

c 

0 

o 

— 

c 

c» 

■D 

u. 

c 

> 

O 

UJ 

c 

►- 

>^ 

m 

z 

o 

JC 

UJ 

/I 

s 

in 

10 

a 

— 

a 

c 

< 

< 

c 

Q. 

o 

> 

« 

— 

«-* 

3  CM 

0  in 

—  CD 

UJ  r~ 

^  O 

-^ 

a 

10 

«j 

< 

CD 

^j 

C 

Hi 

E 

c 

c 

01 

_ 

> 

IQ 

o 

C 

o 

ITS 

(J 

1) 

c 

10 

0 

e 

M 

It! 

C 

— 

u 

•0 

a. 

c 

•0 

(U 

u 

c 

in 

C  CO 
O  IP 
—  T 


> 

a 
«-'  ex 

—  I 

—  CD 

E  I- 
O 


cx 


< 


< 
o 
in 


I 

•n 
-J 
< 
a 
a. 


en 

m 
I 

o 


O  IP 

Ul  UJ 

cr  IP 

q:  <  —  < 

(J)  !■  :3  UJ 

2    O  O  -J 

O  •-  UJ  UJ 

O  «n  c:  e: 


1  oa  >-  in 
<  2  (_)  UJ 
_i  O  2  m 
rs  UJ  < 

2  UJ  U  UJ 

3  >  <  -" 
U  —  "^^uJ 

»-  cr 


a 

U.    UJ    > 

O  O 

<<  < 
UJ  IP  O 
•-  IP 
<  UJ  O 
O  5   i 


O  — 

UJ  Z 

^  UJ   UJ 

>-  t-  D  O 

r  —  o  z 

D  I^  UJ  < 

O  iP  IP  Z 

5    3  CD  CJ 

<    <  D 

C  IP 


>-    <  >- 

«-    «-    Z  IP 

2 UJ 

r>  >  o  n 

O  tP  —  o 

5-    Z  or  UJ 

<   ■«  O  c: 
cr 


I 


o 

o 
o 


n 
I 


rj  o 


n  o 
o  — 


a. 
f 


in 


« 
I 


n 

o 


o 


n 
ex 


o 

ID 
ID 

(O 

—  c 

O 

01 

o 

c 
a 


o 

Q 


tr 
a. 


in   I 

—  r~ 

•^  o 


«   CO 


01  < 

o 

- 

c 

in 

o 

*-« 

— 

c 

a.' 

3 

10 

o 

> 

u 

c 

u 

01 

< 

in 

c 

m 

o 

3 

u 

o 

01 

«l 

c 

«*- 

« 

— 

_ 

.— 

-~ 

o 

01 

_ 

u 

— 

in 

3 

< 

_l 

CO 

•^ 

> 

_l 

» 

< 

o 

k— 

1 

o 

UJ 

►- 

in 

z 

UJ 

u. 

Ul 

o 

in  0) 

c  m 

o  c 

—  « 


o 
cr 


O 

z  c 


in  I  ►- 

cr    I  2 

<     I  D 

-J    i  o 

_J   I  (_) 

I  o 


c 

01 

a 
o 


I  <  I  — 


u.   I   rj  I   ^^ 


> 
O 

c 

Ol 

c 


n  n 

I  I 

—  3  c 

♦-  r^  r- 

coo 

Ol 

E 

c 

Ol   <  •< 

Q  cr  c: 


E 
3 
C 
Ol 


< 

n  n 
I     I 

OC   C3 

o  o 


CO  o 

n  n 

I  I 

CD  O 

D  O 


«f   < 

IE  c: 


> 


OJ 


o 

C 
10 
01 


> 

3 


01 

01    <    < 
Ol    CD    CD 

D 


O 
O 

o 


c 
s 

Q 

in 
c  1 
o  I 
3  a! 

O  r- 

Q  O 


•0 

E 

c  < 
01   IC 

r 


c 
s 


o 


o 
o 
n 


in 

1 


rx 

I 

03 

r^ 
O 


< 
CD 


z 

Ui 

(r 

< 
a. 


z 

UJ 

S 
»— 

CL 

UJ 

O 


o  ^ 


r.  I    •-•       r 


> 
o 

L 
01 


3 


> 


V 

c 
a. 

UJ 

2 
Ul 


> 
c 

01 

c 


I    < 


2 

UJ 


cz 

< 
a 

UJ 

o 


—  r- 

>0> 

o  « 

c    - 

•  « 

c 

c 

c 

3 

«-• 

o 

UJ 

— 

a 

a 

c: 

< 

Ol 

c» 

u. 

I 

»- 

_j 

» 

UJ 

c 

1_ 

3 

O 

O  rt 

t^ 

-  m 

O 

t 

2 

> 

-  o 

< 

c 

u  r^ 

(0 

Cl    O 

. 

Q 

2 

0) 

m 

O 

c 

^-^ 

«M 

o 

►- 

01 

in  «i 

< 

IP 

O    CE 

o 

Ol 

D 

A-f 

m 

O 

c 

c 

UJ 

10 

01 

^* 

> 

« 

V) 

o 

I 

— 

^■ 

w 

• 

_> 

in 

*^ 

< 

< 

V 

UJ 

ID 

I 

01 

r 

U 

u. 

^^ 

— 

O 

«k 

*^ 

^ 

^- 

o 

«-» 

2 

c 

UJ 

» 

o 

5 

O 

— 

►- 

— 

u 

t£ 

t^ 

Ul 

•< 

<*- 

a 

o 

UJ 

O 

in 

ID 
(S 


01 

r> 

01  c 

1 

m  — 

C     1 

c 

o 

Ol   CD 

0 

r~ 

Q  f- 

O 

K    O 

*■* 

C 

01 

n 

o 

u 

■c 

3 

♦^ 

c 

T3 

«; 

ID 

a  t 

0> 

CE 

O 

in 

Ol 

c 

c 

c 

3 

— 

c 

Q 

C 

c 

»- 

o 

■6 

■ 

*^ 

^ 

» 

10 

o 

> 

c 

o 

u 

^^ 

0 

3 

— 

■c 

^ 

c 

c 

UJ 

c 

3 

0 

•^ 

c 

o 

"" 

O 

IP 

Z 

Ol 

^ 

— 

— 

o 

C7 

iC 

- 

FEDERAL  lEGISTEt,  VOL.  43,  NO.  157— MONDAY,  AUGUST  U,  197» 


FEDERAL  REGISTER,  VOL  43,  NO.  157-MONOAY,  AUGUST  14,  1978 


36018 


NOTICES 


NOTICES 


36019 


UMi 


u-i 

z 

Jr 

O 

t 

;:) 

□r 

^ 

IP 

O 

llJ 

n 

o 

> 

^ 

<t 

I 

< 

UJ 

a> 

D 

Q 

o 

r* 

■^ 

«• 

o 

1 

1 

^ 

< 

^- 

01 

^ 

1    _i 

ui 

cn 

►— 

o 

"> 

> 

^ 

z 

5- 

— 

*) 

UJ 

u. 

J 

^- 

Q 

2 

O 

Iwl 

4 

i/l 

< 

1 

>- 

O 

i/i 

1/1 

— i 

UJ 

ul 

UJ 

_J 

cr 

l/l 

cr 

<t 

— • 

« 

O 

r 

3 

UJ 

o 

O 

— i 

O 

—• 

UJ 

UJ 

o 

1/1 

o: 

□: 

1 

(D 

>- 

lo 

•« 

s 

u 

UJ 

_J 

o 

z 

;/> 

-r> 

LU 

<J 

2 

UI 

o 

UJ 

3 

> 

< 

-J 

(J 

►- 

^^ 

UJ 

cr 

aj 

r- 

<r 

cn 

u. 

UJ 

> 

o  o 

< 

■4 

cr 

UJ 

t" 

Q 

■rf 

K- 

yi 

LlJ 

< 

UJ 

O 

>- 

Q 

i 

:^ 

.J       1 

< 

I-J 

O 

»- 

.n 

UJ 

^ 

_, 

»_ 

uJ 

'jj 

^ 

^- 

K- 

"3 

o 

Z 

— ' 

o 

^ 

1 

.:> 

? 

UJ 

-t 

iJ 

LO 

1/1 

X 

1 

< 

< 

'  1 

(J 

■  I 

a 

ai 

in 

CD 


U3 


o 

t- 

n 
I 


CD 


ex 


O 
CD 


n 


o 

o 


o 


O 

o 


o 

o 


1^  a) 


O 


n 


o 

«■ 

O     1 

•- 

o 

m 

.    1 

• 

r« 

V 

*~    • 

CT> 

en 
o 


o 

o 


o 

CD 


o 

I. 

r^ 

^ 

w. 

I. 

'" 

\r 

^ 

•^ 

C  ' 

1 

> 

a 

— 

in 

o 

UJ 

lO 

f_) 

^    1 

;- 

u 

•< 

I 

< 

UJ 

a 

(X> 

o 

o 

r^ 

^. 

*- 

o 

1 

1 

^^ 

< 

^- 

tn 

03 

_j 

UJ 

m 

►- 

O 

71 

> 

.) 

^ 

^ 

~- 

"3 

UJ 

w 

ri 

^- 

c 

;- 

O 

(_> 

< 

wn 

4 

1 

> 

en 

IT 

lo 

^ 

UJ 

UJ 

UJ 

_l 

c- 

LH 

cr 

< 

-" 

< 

O 

?■ 

~i 

UJ 

O 

o 

-J 

O 

•— 

UJ 

UJ 

u 

in 

C 

cr 

1 

cc 

>- 

in 

•< 

5 

u 

UJ 

_J 

o 

z 

in 

o 

u) 

< 

s 

UJ 

O 

UJ 

3 

> 

< 

_j 

u 

>- 

^-^ 

UJ 

o 

r- 

a 

cn 

u. 

UJ 

>■ 

•^ 

O 

< 

< 

c 

UJ 

in 

D 

•< 

►- 

in 

UJ 

< 

UJ 

O 

> 

O 

3- 

> 

< 
cr 
a 


O  •- 


>-  >-  r"  o 

?•  —  o  -' 

D  5  UJ   «* 

O  m  in   X 

5-  r  IE  o 

<  <  3 


3 


o 

ir> 


o 


c 

o 

o 

.  o 

o 
o 
m 
I 


o 


o 

o 
o 

o 
o 

in 
I 


a> 

03 

<o 

ID 

«o 

(D 

- 

- 

cw 

r< 

• 

1              1 

o 
o 
o 

o 
o 

IT 
I 


I 


o 

in 
in 


o  in 


o 
o 
s 


m 


o 
o 

cc 

in 


U     1 

^ 

►- 

Z 

i/l 

jr 

— . 

— 

UJ 

lO 

~> 

;. 

.1 

) 

:> 

o 

lT* 

— 

O 

> 

^ 

iT 

LiJ 

< 

<t 

< 

O 

a 

cr   -^j 


in    I 
<    1 


o 


I     1.J 


'I 


11 
o 


< 


o 


< 

UJ 

X 


o 


o 
o 
ct 


< 

in 

in 

[/I  - 

— 

D     1 

1 

C    XI 

D 

'(I  r- 

r^ 

...    o 

:~i 

^ 

c 

<0 

c     <t 

< 

^J 

CJ  n 

a) 

c 

0) 

■^ 

c 

CT 

c 

n 

3 

^  — 

•a 


O 
O 


o 
o 
o 

o 
n 


• 

u 

•^ 

» 

c 

ai 

in 

< 

n 

c 

l£>   IX) 

UJ 

0 

^    -~ 

1 

T3 

1       1 

r  3) 

*-* 

C 

CD    CO 

u  ^ 

'0 

J 

r-   r- 

-  o 

ll 

«*- 

o  n 

— 

•r 

^^    <t     < 

'- 

D 

r^ 

10  cn  .-n 

D 

L 

> 

fC 

X 

L 

;: 

ll 

c 

Oj 

Jl 

0 

c 

o 

c 

— 

o 

•-« 

a 

«-< 

u 

T 

c; 

t: 

;-- 

fO 

■> 

c 

ITJ 

:. 

3j 

— 

c 

Ol 

*-- 

O 

o 

fi 

IC 

cr 

^J 

0 

< 

■J 

o 

'"} 

>*- 

J 

.T 

L 

1> 

' 

:! 

^•1 

•^ 

•i 

n]  r- 

»  - 

».    33 

0  r- 

Q 

at 

n 

■ji 

<i 

-  m 

lA 

o 

a> 

At 

O 

O 

t 

> 

a 

il 

> 

F 

J 

:> 

c_ 

in 

«*- 

o 
o 
m 


I/) 


CD 

0; 


<0 


T3 

c 

03 

-  01 
l/l  — 

— •  I 

CO 

u  t^ 

-  a 


a   <! 

03 

1( 


CTi 


in 

< 

m 
I 

03 


o 

UJ  -J 

•-  <  >- 

*^    *^  Z^  t^ 

2-  --  —  UJ 

D  ?  c  :> 

O  m  —  O 

^     Z  C  UJ 

«t    <  Ci  ~ 
cr 


cr    -1 
a   =: 


u     11 

o 


CM 


03 


cr  >- 


D 


n  < 

a>  03 


UJ 
CJ 


in 

-J 


in 

a 

< 

o 

o 


> 


u 

•0 


■D 

c 
o 

IT 

t7 


3 


■c 


u 

c 


03 

ID 
IC 


in 
I 

cr 
t- 

O 


< 
23 


IB 

Jt 

^> 

01 

m 

in 

_ 

c 

»i 

0) 

in 

Q 

< 

n 

Ol 

c 

•o 

SI 

c 

E 

c 

01 

u 

m 

c. 

OJ 

ffi 


1 


C3 


O 
UJ  ►- 

u 


in 

n 

73 


m  <« 

■Or 

c  - 

3     - 

••  O 

CD 

C  « 

•     • 

£  — 

*« 

O 

•e 

C 

0 

T5 

c  in 

*^ 

3  in 

c 

•»-    1 

C- 

CD 

*^ 

4-  r- 

in 

ff)  a 

n 

c 

c 

— 

*^ 

E 

•c 

•«-  < 

«; 

C    03 

o 

£ 

c 

> 

0 

c 

— 

c. 

(C 

e 

cr 

c 

01 

O 

►- 

C 

!D 

3 

< 

•0 

_J 

c 

0 

c 

*j 

•i 
a. 


c 
o 


o 

(S 

r3 


cr 

o 

CD 
< 


^  o 

o 

T3  O 

c     - 

D  c\ 

«•- 

«t 

U 

c 

« 

•* 

« 

^ 

in        «i 

IT    f^   f'- 

(OCT 

C    CD    X 

O   f^    f^ 

-  o  o 

*-t 

10 

L 

CJ 

—  <  < 

^ 

E    £D    03 

•D 

C 

• 

O 

u 

LU 

CT 

^- 

3 

■< 

«*- 

I- 

Ol 

m 

C- 

u. 

> 

O 

u 

c 

o 

o 
o 


4 


FEDERAL  REGISTER,  VOL.  43,  NO.  157— MONDAY,  AUGUST  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  157— MONDAY,  AUGUST  14,  1978 


36020 


NOTICES 


NOTICES 


36021 


n 

CO 

r-    1 

»— 

i^ 

u. 

r- 

in 

^ 

rr 

o 

) 

D 

cr 

•- 

ifi 

a 

UJ 

in 

o 

s 

^ 

< 

1 

< 

UJ 

m 

CD    1 

O 

o 

t^ 

'N,  1 

^- 

O    1 

1 

1 

^^ 

4 

^- 

1/1 

a>   1 

_< 

UJ 

on 

^- 

o 

D 

> 

J 

Z 

5- 

— 

o 

J 

u. 

D 

^- 

o 

> 

O    1 

O 

< 

1/1    1 

< 

1 

>■ 

o 

en 

on 

_J 

UJ 

UJ 

UJ 

_J 

a 

J^ 

or 

< 

•-^ 

< 

O 

^'^ 

~) 

ul 

z 

O 

O 

,J 

o 

— • 

UJ 

UJ 

o 

1/1 

cr 

cr 

1 

o 

V 

in 

« 

5- 

(_> 

UJ 

_J 

O 

^ 

ul 

~D 

uJ 

<l 

3F 

UJ 

(J 

Ul 

^ 

> 

< 

_l 

<_> 

t- 

^ 

UJ 

m  1 

r^ 

or 

ai   1 

u_ 

UJ 

>- 

O 

O 
< 

< 

cc 

UJ 

u-i 

o 

<    1 

K- 

1/1 

UJ 

< 

UJ 

o 

V     1 

o 

> 

-- 

_l    1 

< 

U     1 

Q 

►— 

l/l 

UJ 

?■ 

— •     1 

►- 

UJ 

UJ 

u- 

t— 

^  - 

rj 

o 

^ 

--t 

cy 

^' 

1 

J 

;- 

ul 

-X 

n 

in 

LI 

L 

C/1 

z- 

,- 

iO 

o 

.  ( 

'I 

•I 

:i 

< 

a 

i/i 

-t   -t  o 


o 

OD 

n 

o 

•" 

<T 

« 

Ul     1 

r^ 

o 

(^ 

o 

^ 

• 

- 

-   1 

in 

• 

m 

r-    1 

o# 

ct 

n 

o 


I 


n 


O  — 


CD 
I 


o 


o 


I 


o 


o 
o 


C    «T 

O  n 


o 


o 


cr 


C 
« 

E 

> 
o 

Q 

fc 


C 

o  < 


o 

Q 


C 

o 


c 
o 


Jl 

c 

e 
a 
< 

c 
o 


r   -D 


3 


e 

c 
0; 


c 

0)  <t 

t    (^  n 

O    ("^  CN 

O     I  I 

—    X  CD 

Oj  r-  r^ 

>  o  a 

o 


—  o 

D  iO 

C  O 

3  - 

^  O 

♦-<  o 

Ul 

3 


> 

HI 

t 


c 
o 


CD  ca 


■J 


"3 
O 


1) 

3- 


c 
o 


u 

3 


o 

Q 
C    •* 

-    33 
< 


3 

a 

01 


O 


ID     1 


o 
1/1 

c_ 

lU 

a 

3 

in 


in 

IK 


e 
< 


10 

r 


u 

4* 


I         -^ 


■D 


0 

CD 
I 


7    < 

O   CD 


or 

a 

a 
I/) 


< 


n 


« 

u> 

CO 

r- 

o 

o 

CO 

(O 

o 

V 

r» 

o> 

• 

1 

• 

O) 

r» 

« 

1 

1 

1 

e~  r~  1-  0) 
p-  r~  r^  r- 

CD 

CD 

en  o  in  p- 

> CM 

in 

en 

m 

o  -  tx  ^ 

CM 

CM 

(0 

in  o  01 
rj  o  o 

«T    ^   ^T 


CD 


(O 

m 

o 

o 

CD 

o 

1 

n 

o 

m 


D 

C 

3 

<^ 

<  ro 

u 

01 

ID 

O  -0 

lO 

o 

o 

CN 

CM   I'* 

CM 

in 

c 

1 

1     1 

1 

1 

10 

CD 

13    CO 

CD 

m 

r- 

r~  1- 

r- 

p- 

I/) 

O 

o  o 

Q 

o 

Ifl 

1/1 

10 

<. 

<  < 

«I 

^ 

m 

en  CD 

m 

o 

V 

(0 

or 

> 

" 

ri 

L 

u 

if) 

ID 

c 

<t 

*-* 

10 

ul 

10 

c 

P- 

c 

-^ 

► 

o 
11 

*•- 

UJ 

1/1 

c 

I 

o 

►- 

01 

«i 

u. 

*-• 

lA 

a 

«*- 

01 
U 

►— 

o 

01 

z 

c 

UJ 

11 

— 

^ 

u 

*-* 

.— 

— 

c 

a 

14- 

< 

CD 

(O 

in 

1 

1 

CO 

r- 

t^ 

O 

o 

f»    1 

o       ts 

^    UJ    u.    P^     1 

Z  ex  O   1 

m 

O 

n    1 

rM  in    1 

CM  CM   . 

m 

3  a       -   1 
O  ui  l/l  o 

^ 

N 

in 

<T>  CM 
S           1 

Z  u.   <    )     • 

«  UJ         SD 

O 

„ 

flB    1 

o      o  1 

»» 

— 

^ 

">.  • 

1 

e  1 

1       1       I 

<       >-  (/I 

« 

o 

o  m  1 
n  n 

*-   V    1 

S   1 

_>  Ul  t/l  »-    1 

^ 

o 

3   >  D  Z 

S  —  -JUJ   1 

u. 

D  •-  O  S 

O   ) 

U         <         I 

tft  1 

1 

1 

a 

O 

c 

« 

< 

1    V  Oin    1 

(/I    -1  UJ  UJ 

UJ  -I  a  m  1 
IZ  <  —  < 
O  Z  3  UJ   I 
Z  O  O-i 
O  —  UJ  UJ   1 
U  l/l  GC  (X 

1 
1   a>  >- 1/> 

<  S  O  UJ    1 

in  V 
V  in  1 
CM  t~ 

o 
o 

o 

in 

1 

O 

o 
m 

1 

o 

o 

O    1 

o 

O     1 

in  I 
1 

O    1 

o 

CD    1 

a  1 
n 
1     1 

^ 

-J  O  2  «« 

CM 

cr 

3        UJ  <    1 
Z  ui  (J  UJ 

• 

n 
1 

O  CM 

1 

3  >  <  -•   1 

1 

1    1 

U  "-  "^liJ 

»-         OC    1 

OB   1 

a. 

r>- 

1^  p- 

CO 

l~  P-  CO 

p- 

O)   1 

U.    UJ    >-     1 

l>- 

t~  r- 

r~ 

r-  1^  t~ 

OO 

<  <    1 

o 

O  \t\f~ 

ci  m  cn 

m  1 

n 

r» 

n 

cn 

a 

UJ  l/l  O 

^  ^ 

CM 

^  CM 

<  1 

UJ 

»-  l/l         1 
<  UJ  O 

o 

—   CM 

^ 

O  CM  CM 

o 

o 

o 

o 

o 

>•  ( 

O  Z  S    I 

•" 

^  •" 

^  ^~ 

^ 

_l  1 

1 

< 

(J  1 
1/1 

O  ►-          1 

UJ  Z 

»-    UJ   UJ     • 

in  - 

0  n 

01  CD 

Ol 
CM 

r- 

B 

O  CD 
CM  ID 

r>  o 

Ol  CD 
CM   CO 

u. 

•-  1-   3  O 
Z  —  O  Z    1 

n  •- 

•-  «^ 

cn  in 

1 

3  S  UJ  < 
O  l/l  l/l  I    1 

CM  "- 

l/l 

S    T   CD  U 

-1 

<   <   3         • 

< 

Qc  in 

■  ^ 

(X    1 

»-             1 

(T 

UJ 

1 

^ 

U- 

O 

u. 

1 
O 

Ul   -J          1 
»-  <  »- 

T3  ID 

c  cn 

3  01 

Ol 

n 

0  m 

1                 ^  CO 

01  - 

o 
o 
o 

o 

o 

in 

o 
o 
cn 

o 
o 

o 

o 
1               o 

05 

O 

>-  >-  Z  in  1 

Z  —  —  UJ 

in 

in 

01  J> 

1           m 

C 
1          ^» 

m 

r- 

^ 

J1 

C    CD 

1        ^  cn 

<n 

3  y  O   3    1 

01  ^ 

3 

O  in  —  o 

u 

1         z 

o 

1          z 

•1 

►- 

S  z  cr  UJ    1 

c 

o 

< 

<  4  o  a 

« 

1        •"• 

l/l 

1        a:             • 
1                       1 

1        < 

cr 

c 

1        < 

DC 

*•* 

1 

~ii 

o 

1           ^~ 

> 

1                       1 

l/l 

1          ^- 

in 

I/- 

-^ 

(D 

IQ 

<  en 

O 

<  CD 

» 

o 

n 

^T 

10  in 

1            "^ 

♦^ 

1             -J        1 

«>- 

r-  r- 

r~ 

OB   CD   OD 

z 

n 

cn 

c  cn 

Z 

u 

^_ 

«»  a 

—    CM 

CM   CM 

CM 

CM  CM    CM 

CM 

1 

1 

Ol    1 

1           •-• 

< 

;3 

1             a  UJ  1 

<0     1 

1     1 

1 

1       1       1 

1 

1          O 

< 

CD 

OD 

>  CO 

-    CD 

£ 

UJ 

a  c& 

U  00 

CO   CD 

CO 

00  CD    CD 

l/l  GO 

f^ 

«-  r~ 

0)  r~ 

1          O 

"" 

5 

1               UJ  :r    1 

m  r~ 

t^  r- 

r» 

r-  f~  r- 

01  r^ 

O 

>>  Q 

-   O 

u  o 

< 

ifl 

X 

u-    3 

-   Q 

O   D 

o 

Q  C3  O 

—  O 

o 

>n 

-J 

< 

t                  UJ    Z     1 

O 

•fc. 

*•* 

f- 
1         z 

Ul 

1          £ 

a 
t       o 

-J 

- 

o 

10 

4- 

1         z 

z 
1        o 

o 

Q 

►- 

1                                 1 

*> 

•" 

4>4 

J 

10 

O 

UJ 

"-• 

M 

< 

1                                 1 

c 

01  < 

E  CD 

c 
c 

<   <   < 

(D  (O  CO 

O  O  O 

10   CD 

1            < 

B  O 
1          >- 

cr  -J  -J 

< 
OD 

c 

0) 

E 

a 

U   < 

n  CD 

CD 

Ol 

u 

c  < 

._    CD 

C 

Ol 

1          £   < 

a  ID 
1         O 

1                 UJ     < 

1          »- 

< 

1            DC 

4- 

1          -n 

c 

1                                 1 

» 
> 
o 

i 

1            3    <    < 

in  »—  *- 
1        <  o  o 

UJ  ^-  ^ 

1          uJ 

> 

t             UJ 

O 

c 
0 

3 

u 

UJ 

in 

Ol 

3 
0 

10 

c 
o 

>  •- 

1          UJ  O 
O  - 

1          Z 
1          £ 

c 

1        in  1   1- 

IZ    1    z 

1          <    1    3 

-J    1    o 

*4 
C 

s 

o 

1            IT 
UJ 

a 
1        z 

< 

l/l 
01 

in 
c 
a> 
a 

M 
UJ 

u 

10 

• 

c 

T3 
Ol 

10 

♦-I 

10 

c 

0 

c 

m 

a 
< 

Q 
1           < 

1        in 

Ol 

1           -1    1    u 

o  t  o 

1     Z   O    1    < 
—         1    ^. 

o 
•o 

• 
r 

c 
o 

1          X 

•- 

U. 

I 

1         u 
cr 

a 

10 

u 

41 

*•* 
10 

6 

C 
0 

3 
Ol 

c 

c 
o 

I 

1          o 

cr 

1         < 

UJ 

1          u 
1         > 

c 
« 

£ 

1           u.     1     3 

in  o  1   < 

1      1-              1     UJ 

z  Ji   1   cr 

c 
• 

« 

o 

o 

3 

1          O 
1          >- 

z 

1         < 

UJ 

1           «/! 

UJ 

c 

0 

u 

c 

(0 

0/ 

in 

c 

0/ 

Ol 

in 
c 
01 

UJ 

1          "1 

UJ 

1        a 

cr 

1              UJ 

in 

X 

1      3    O     1     3 

o  ;'    1    CD 

1    •■'•■.    I     ^ 

<t  in   1   V 

*-* 

1/1 

3 
Ol 

c 

in 

c 
o 
o 

1              Ul 

cr 

1           CZ 
1             V 

O 

*J 
10 
u 
01 

Ifl 
o 

*-* 

in 
3 
u. 

c 

1         >■ 

o 

1        i 

_i 
a 

1              UJ 

a 
o 

1         oil-) 

'.I   t    -' 

fe 

3 
R1 

1        < 

1         or 

UJ 

Q 
fi 

n. 

-J 

^ 

a 

a 

1     " 
1              1    1 

* 

' 

FEDERAL  REGISTEt,  VOL  43,  NO.  1S7— MONDAY,  AUGUST  U,  \VI% 


FEDERAL  REGISTER,  VOL.  43,  NO.  157-MONDAY,  AUGUST  14,  1978 


UMi 


36022 


NOTICES 


NOTICES 


36023 


UMi 


o 


to 


I 

CD 


Z    .-  C)     I 

"J  a  - 

O  >i  i/i  o 

5.   >^  •«    1 

o  o 


I  I 

<  •-    t/t 

_i   Lk^  1/1   ^- 

-)     >  )    J- 

y   .-  -•  i^ 


«'  c    ct  -J 
CJ   —    UJ  uJ 


I  cr.  >-  1/1 

<  5.  c  UJ 

-J  c  ^  ^ 

3  llJ  < 

I  u.  a  'ij 

D  ^  <  1 

O  —  ^^  lU 

>-  (X 


o  o 

UJ  ui  Q 

•-  i/> 

«»  uj  O 

O  3-    5- 


a  >~ 

►-  UJ  LU 

>■  J  O 

--  o  .•■ 

.-  XI  o 


a   O  .X 


cr  n 


1^ 


o 


o 

CO 


I 

03 


F 

L      < 

0>  03 
O 


a 


D 


> 
O 

c 
<u 
o 
< 

m 
I/) 
1) 

c 

D 
V 
e 
m 
a 


11 


n 
I 

CD 

r- 
o 

(/) 

I/) 

3J 
C 

D   < 
«j    CO 

ID 


1« 
u 
o 


o 


7 
□ 

y-    < 
4    03 

cr 

*-  -I 

i/i  < 

•-*  ►— 

?•  o 

•—   ►— 

5- 


or 


n 


E 
t 

a 
o 


c 

0) 


E 

in 

o 

c 
■:» 

V 
L 

o 


00 


E 


(^         »4-   r~- 


c 

0  < 

01  m 


> 
u 

c 

01 


o 

c 

e 

e 
o 
o 


"J 
c 


in 

U3 


o 

o 

10 


o 
o 

o 

r> 
o 


r^  OD  CD 
1^  t^  r- 

« 

0  1^  o« 

0 

0 

e 

0  —  in 

0 

- 

o 

o 


PI 

10 


u 

c 
• 
c 
c. 

3 

u 

01 


o 

o 


n 


o 
o 

in 


<    03 


^    <J    ^ 
(.III 

O   (D   CD   CD 

*»-   r-   r-  r^ 

000 


O 

0)   <    <    < 
Q  03   m  03 

1/) 


m 

0) 

in 

c 
<u 

Q 


O 

0<  I 

U  CD 

-  r^ 
>  Q 
t. 

Oi 
in 

—  < 

-  CD 


01 


1/) 


o 
o 


e 
e 
o 


«        c 

c  > 

4-  Q 


v 
u 

c 

41 

U 
l/l 


c 
o 


<0 


10 

I 

in  a> 

-  o 


U  CD 

c 


01 


o 

c 
a 

u 

<- 
«i 
i> 
•ft 
<ii 
a. 


a> 


o 
o 
o 


in 
I 


o 


o 
o 
o 

o 

(A 


ID 

in 
I 

03 


CO 


o 
o 
l/l 

< 

>- 

1 


10 


l/l 

01 


X) 
o> 


c 


l/l 

01 


c 

3 

o 

Oi  ot 

l/l  ^ 

I 

—  00 

—  r~ 
a  o 

c 
c 
o 
o 

H-    CD 

o 

Oj 

l/l 
u 

L 

a 


c 
o 


c 
it 

E 
> 

a. 


CJ» 

<n  T 

o» 

Ci  iT 

• 

d  r. 

in 

> 

0 

CT»  <N 

w» 

_ 

10 

• 

CM 

CI  lO 

—  0 

m  « 

* 

0 

s 

1 

I 


^     en  m 
1     m  r- 


^     o  — 


O       ^    CD 

<T  «n 
in 


*- 

01  in 

tn 

fX  CD 

a> 

cyi  - 

> 

*   - 

to 

1^  ff. 

C7> 

en 

r>« 

O) 

< 

CD 


CD  O 


in 

UJ  -J     -"  -^ 

u/  >-     •" 
O 

< 


z 


o 

z 


cr 

UJ 

I 
o 


FOOTNOTES 

a.  Tins  Binount  la  Included  In  Iwo  rescission  proposals:   R7B-2,  for  • 
l'''0.200,  traf>smitted  to  the  Congress  on  ijanoary  27,  197fi;  and 
ii7H-r),  for  $10,000,  transmitted  to  the  Congress  on  June  5,  1979. 

b.  Sp..'  also  Energy  Research  and  Development  Administration. 

c.  Trie  amount  previously  reported  In  this  deferral,  $2.3  million, 
IS  now  contained  In  another  Department  of  Energy  deferral, 

n7n-G2. 

d.  Tne  supplementary  report  changed  the  deferral  from  the  Energy 
I'esL'.ircn  and  Development  Administration  to  the  Department  of 

E  niM-gy  . 

e.  Ttw  .iMiount  previously  reported  In  this  deferral,  $1.5  million, 
is  now  contained  In  another  Department  of  Energy  deferral, 
U/il-()2. 

f.  Th,.  supplementary  report  changed  the  budget  account  title  under 
wnjcn  this  deferral  had  been  previously  reported  from  the 
Limitation  on  construction  to  the  Limitation  on  salaries  and 

e  "rjenses  . 

0-   The  suijplementary  report  changed  the  bureau  title  under  which 
t  ri  1  s  deferral  fiad  been  prc.louGly  rcpcrted  from  the  Bc."C2u  of 
Uuidoor  Uecreatlon  to  the  Heritage  Conservation  and  Recreation 
Service. 

h.   This  amiHint  Is  lncl_Jed  In  a  rescission  proposal  (R78-7) 
I  (  .insMi' 1 1  ed  to  the  Congress  on  July  20,  1978. 

J.   This  account,  previously  displayed  In  the  Funds  Appropriated 

to  the  President  section  of  this  report,  was  moved  to  the  Depart- 
ment of  State  suction  to  reflect  a  corresponding  change  In  Its 
loi-.itlon  In  the  President's  budget. 

K.   Impuunciinent  re':.o'utU/n  S.  f't-s .  2b2  pas'-^ed  I  ^e  Senate  on 

Nj^e.ij'-'r  1,  1977,  r- ejecting  this  cefer^ai.   The  funds,  however, 
.  we  CO  ii.ade  avalliTDle  for  obligation  on  OctoDe'"  31,  1977. 

m.   This  a'liount  is  net  of  a  release  of  $40,000  tnat  was  maoe 
prior  to  the  transmittal  of  this  suCDle'^entd'^y  report. 

n.   See  also  Department  of  Energy. 

p.   Impoundment  resolution  H.  Res.  851  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

q.   Impoundment  resolution  H.  Res.  852  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

r.   1  rrpoundinen t  resolution  H.  Res.  853  passed  the  House  on  November 
2,  1977,  rejectng  this  deferral. 

s.   Impoundment  resolution  H.  Res.  854  passed  the  House  on. November 
2,  1977,  rejecting  this  deferral. 

t.   On  April  1,  1978,  the  functions  and  budgetary  resources  of  the 
United  States  Information  Agency  were  transferred  to  the  Inter- 
national Communication  Agency,  pursuant  to  Reorganization  Plan 
No.  2  of  1977  and  Executive  Order  No.  12048  of  March  27,  1978, 
The  Supplementary  report  reflects  this  change. 

[FR  Doc.  78-22684  Filed  8-10-78;  12;08  pm] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rcl.  No.  34-15057;  File  No.  SR-NYSE-77- 
24] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Chonge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act").  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  August 
10,  1978.  the  above  mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
second  amendment  to  a  proposed  rule 
change,  designated  as  amendment  No. 
2  to  File  No.  SR-NYSE-77-24.  The 
New  York  Stock  Exchange,  Inc. 
CNYSE")  has  provided  the  Commis- 
sion with  the  following  statements  of 
terms  of  substance,  basis  and  purpose 
of  the  Amendment. 

Statement  of  the  Terms  of  Sub.stance 
OF  THE  Second  Amendment  to  the 
Proposed  Rule  Change 

The  instant  amendment  is  the 
second  amendment  to  a  proposed  rule 
change  (file  No.  SR-NYSE-77-24) 
which  the  NYSE  has  filed  with  the 
Commission.  The  first  amendment, 
amendment  No.  1,  was  filed  with  the 
Commission  on  January  30,  1978,  and 
notice  of  that  amendment  was  pub- 
lished for  public  comment  on  Febru- 
ary 13,  1978  (43  FR  6187)  (relea.se  No. 
34-14453  (February  2,  1978)).  Notice  of 
the  original  proposal,  which  was  sub- 
mitted to  the  Commission  on  August 
26.  1977,  had  been  published  for  public 
comment  on  September  9,  1977  (42  FR 
45401)  (release  No.  34-13915  (Septem- 
ber 1,  1977)). 

The  August  26.  1977,  submission  pro- 
posed new  rule  103A,  to  provide  a  non- 
di.sciplinary  mechanism  where  by  the 
NYSE's  Market  Performance  Commit- 
tee C'MPC")  could  cancel  a  member's 
registration  to  act  as  a  specialist  in  one 
or  more  issues  of  stock,  after  providing 
notice  and  an  opportunity  for  a  hear- 
ing to  the  affected  member.  Thereaf- 
ter, there  would  follow  a  proceeding  to 
reallocate  the  issue. 

Paragraph  .10  of  proposed  rule  103A, 
which  was  included  in  the  original 
filing,  de.scribes  minimum  standards  of 
accpetable  specialist  performance  by 
reference  to  scores  achieved  on  the 
NYSE's  quarterly  evaluation  of  spe- 
cialists by  means  of  its  Specialist  Per- 
formance Evaluation  Questionnaire 
CSPEQ").  Failure  to  meet  any  of  the 
minimum  performance  criteria  could 
trigger  action  by  the  MPC  under  pro- 
posed rule  103A. 

Amendment  No.  2  to  file  No.  SR- 
NYSE-77-24    adds    provisions    to    the 


NOTICES 

text  of  propcsed  rule  103A  which,  ba.si- 
cally,  prescribe  certain  procedures  to 
be  followed  by  the  MPC  in  connection 
with  any  proceeding  under  the  rule. 
First,  the  amendment  specifies  that 
the  MPC  will  notify  the  member,  in 
advance  of  any  such  proceeding,  of  the 
particular  stock  or  stocks  to  be  consid- 
ered for  possible  withdrawal  of  ap- 
proval to  act  as  a  specialist,  and  the 
basis  on  which  the  stock  or  stocks 
were  selected. 

Second,  the  amendment  would  make 
clear  that,  in  designating  particular 
stocks  for  possible  disapproval,  the 
MPC  will  exercise  its  best  judgement 
to  .select  a  stock  or  stocks  as  to  which 
a  reallocation  is  likely  to  result  in  im- 
proved specialist  performance. 

The  amendment  al.so  makes  clear 
that,  although  the  MPC  will  rely  ini- 
tially on  the  SPEQ  scores  to  evaluate 
specialist  performance,  the  MPC  will 
also  consider  any  information  present- 
ed by  the  specialist  which  tends  to 
show  that  there  is  an  excu.se  for  the 
specialist's  low  scores.  In  addition,  the 
amendment  makes  explicit  the  obliga- 
tion of  the  MPC  to  provide  the  spe- 
cialist with  a  written  statement  of  its 
decision  and  reasons.  Finally,  the 
amendment  provides  a  revi-sed  state- 
ment of  the  purpose  of  the  proposed 
rule  change. 

Summary  of  the  NYSE's  Amended 
Statement  of  Purpose  of  the  Pro- 
posed Rule  Change 

In  its  statement  of  the  purpo.se  of 
proposed  rule  103A,  as  amended 
through  amendment  No.  1  to  the 
filing,  the  NYSE  had  detailed  the  ad- 
ministration of  the  SPEQ  and  the 
standards  of  specialist  performance, 
based  on  the  SPEQ,  which  would  be 
applied  by  the  MPC. 

Amendment  No.  2  elaborates  on  the 
purpose  and  functioning  of  the  pro- 
posed rule  in  a  number  of  respects. 
First,  it  describes  more  fully  the 
NYSE's  reasons  for  characterizing  a 
proceeding  under  the  proposed  rule  as 
non-disciplinary.  The  NYSE  explains, 
es.sentially,  that  its  current  rules  pro- 
vide for  a  reallocation  of  an  issue  of 
stock  only  following  a  disciplinary  pro- 
ceeding with  fairly  elaborate  proce- 
dures and  a  requirement  of  showing 
that  a  rule  has  been  violated.  Pro- 
posed rule  103A  provides  a  more  facile 
mechanism  for  reallocating  an  issue  of 
stock  when  there  are  indications  of 
poor  performance  by  a  specialist  short 
of  a  violation  of  a  rule. 

Amendment  No.  2  also  elaborates  on 
the  purpo.se  of  preserving  the  anonym- 
ity of  those  who  respond  to  the  SPEQ. 
The  MPC  believes  that  respondents  to 
the  SPEQ  may  not  be  fully  candid 
unless  they  are  assured  of  anonymity. 

The  amendment  also  specifies  that 
any  material  made  available  to  the 
Committee  during  the  course  of  a  pro- 


ceeding under  the  rule  will  also  be 
made  available  to  the  specialist  in  a 
timely  fashion,  and  enumerates  the 
categories  of  members  who  are  cur- 
rently asked  to  respond  to  the  SPEQ. 
Finally,  the  amended  statment  of  pur- 
pose incorporates  the  procedural 
changes  which  the  amendment  adds  to 
the  text  of  the  rule. 

-      BASIS  under  the  ACT 

The  NYSE  asserts  that  the  amended 
propose  rule  is  consistent  with  section 
6(b)(5)  of  the  act  which  provides,  in- 
pertinent  part,  for  exchange  rules  that 
concern  the  administration  of  an  ex- 
change, and  section  llA(a)(l)(C)(ii) 
which  states  that  the  Congress  finds 
that  it  is  in  the  public  interest  and  ap- 
propriate for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  fair  competi- 
tion among  brokers  and  dealers, 
among  exchange  markets:  and  be- 
tween exchange  markets  and  markets 
Other  then  exchange  markets. 

comments  received  from  members, 
participants,  or  others 

No  comments  were  solicited  or  re- 
ceived with  respect  to  this  amend- 
ment. 

burden  on  COMPETITION 

The  NYSE  believes  that  the  amend- 
ed proposed  rule  change  would  not 
impose  any  burden  on  competition.  On 
the  contrary,  it  provides  a  procedure 
to  renew  the  competition  for  a  stock 
through  reallocation.and  it  provides  a 
procedure  whereby  the  Exchange  may 
maintain  and  improve  the  quality  of 
its  marketplace  and  thus  remain  com- 
petitive with  other  market  centers. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  find- 
ing, or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  amended 
proposed  rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  amended  proposal 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men- 


tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  by 
August  25,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  11,  1978. 
[FR  Doc.  78-22785  Filed  8-11-78;  11:08  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 
REGION  IV— ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Charlotte, 
N.C.,  will  hold  a  public  meeting  at  1 
p.m.,  on  Thursday,  September  14, 
1978.  and  9  a.m.  on  Friday,  September 
15.  1978,  at  the  Charlotte  District 
Office,  Suite  700.  230  South  Tryon 
Street,  Charlotte.  N.C.,  to  discuss  such 
business  as  may  be  presented  by  mem- 
bers and  the  staff  of  the  Small  Busi- 
ness Administration  or  others  attend- 
ing. For  further  information,  write  or 
call  George  W.  Marschall,  District  Di- 
rector. U.S.  Small  Business  Adminis- 
tration, 230  South  Tryon  Street,  Suite 
700,  Charlotte,  N.C.  28202,  704-327- 
0711,  extension  448. 

Dated:  August  8,  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78—22503  Filed  8-11-78;  8;45  am] 
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Dated:  August  8,  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-22504  Filed  8-11-78;  8:45  am] 


[8025-01] 

REGION  V— ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Madison,  will 
hold  a  public  meeting  at  10  a.m., 
Thursday,  September  7,  1978,  in  the 
Conference  Room  of  the  Small  Busi- 
ness Administration,  Madison  District 
Office,  212  East  Washington  Avenue, 
Madison,  Wis.,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
or  others  present.  For  further  infor- 
mation, write  or  call  Lucian  G.  Schlim- 
gen,  Jr.,  District  Director,  U.S.  Small 
Business  Administration,  212  East 
Washington  Avenue.  Madison.  Wis. 
53703.  608-252-5267. 


[8025-01] 

REGION  VII  ADVISORY  COUNCIL  EXECUTIVE 
BOARD  MEETING 

Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  Execu- 
tive Board  will  hold  a  public  meeting 
from  1  p.m.  to  4  p.m..  on  Wednesday, 
September  13,  1978,  in  Room  2506.  Old 
Federal  Building,  911  Walnut,  Kansas 
City,  Mo.,  to  discuss  such  business  as 
may  be  presented  by  members  and  the 
staff  of  the  Small  Business  Adminis- 
tration or  others  attending. 

For  further  information,  write  or 
call  Conrad  E.  Lawlor,  Regional  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, Room  2311,  911  Walnut,  Kansas 
City,  Mo.,  816-374-3316. 

Dated:  August  8,  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-22502  Filed  8-11-78;  8;45  am] 


[8025-01] 

REGION  IX— ADVISORY  COUNCIL  MEETING 

Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  Honolulu, 
will  hold  a  public  meeting  at  8;30  a.m., 
on  Thursday,  August  24,  1978,  in 
Room  7323,  Prince  Kuhio  Federal 
Building,  300  Ala  Moana  Boulevard, 
Honolulu,  Hawaii,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present.  For  further 
information,  write  or  call  David  K.  Na- 
kagawa.  District  Director,  U.S.  Small 
Business  Administration,  300  Ala 
Moana,  Room  2213,  Honolulu,  Hawaii 
96850,  808-546-8950. 

Dated:  August  7,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-22505  Filed  8-11-78;  8:45  am] 


[8025-01] 

REGION  IX— ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  San  Diego, 
California,  will  hold  a  public  meeting 
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at  10  a.m.,  on  Wednesday.  August  30. 
1978.  at  the  San  Diego  District  Office. 
Conference  Room  2S32,  880  Front 
Street.  San  Diego,  Calif.,  to  discuss 
such  business  as  may  be  presented  by 
members  and  the  staff  of  the  Small 
Business  Administration  or  others  at- 
tending. For  further  information, 
write  or  call  Donald  E.  McMahon. 
Acting  District  Director.  U.S.  Small 
Business  Administration,  880  Front 
Street,  San  Diego,  Calif.  92188.  714- 
895-5430. 

Dated:  August  8.  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78—22501  Filed  8-11-78;  8:45  am] 


[4910-61] 
DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to 
be  held  at  10  a.m.,  September  8.  1978. 
Seaway  Corporation  administration 
building.  Massena,  N.Y.  The  agenda 
for  this  meeting  is  as  follows;  Opening 
Remarks:  Approval  of  Minutes:  Ad- 
ministrator's Report:  Review  of  Pro- 
grams and  Operations;  and  Closing 
Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Adminis- 
trator, members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
September  6,  1978,  and  information 
may  be  obtained  from  Robert  D. 
Kraft,  Deputy  General  Counsel.  Saint 
Lawrence  Seaway  Development  Corpo- 
ration, 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  202-426-3574. 

Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Adviso- 
ry Board  at  any  time. 

Issued  in  Washington,  D.C.  on 
August  7,  1978. 

D.  W.  Oberlin. 
Administrator. 

[FR  Doc.  78-22551  Filed  8-11-78;  8:45  am] 
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[8320-011 

VETERANS  ADMINISTRATION 

CENTRAL  OFfXE  EDUCATION  AND  TRAIN!NG 
REVIEW  PANEL 

Meeting 

The  Veterans  Adminii.tration  gives 
notice  pursuant  to  Pub.  L.  92  403  t}iat 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel,  au- 
thorized by  section  1790(b).  Title  38. 
United  States  Code,  will  be  held  in 
Rccni  A53,  Veterans  Ad'ninistra-ion 
central  office.  810  Vermont  Av  nue 
N\V..  Washington,  D.C.  on  Au;;i!-a  29. 
1978.  at  10  a.m.  The  meeting  will  be 
h"ld  for  the  purpose  of  reviewing  the 
June  13.  1978,  decision  of  the  Direetor, 
Veterans  Administration  regional 
ofiicc,  Rer.o.  Nev..  not  to  concur  with 
the  recommendations  of  the  Station 
Con-^mittee  on  Educational  Allowances 
which  recommended  that  furtlier  en- 
rollments for  all  eligible  veterans  and 
other  c'.2'ble  pcr:;'?ns  in  the  Trofcs- 
sionals  Academy.  3101  Mar>!a::d  Park- 
way. Las  Vagas.  Nev..  continu'^  to  be 
suspended  from  December  5.  1977. 
until  such  a  time  as  a  foI!ov\up  compli- 
ance survey  establi'hes  that  the 
i:rh.ool  is  in  comn!ian';e  with  33  CFR 
21.4205.  21.4254,  and  21.4202. 

The  m.ceting  will  be  open  to  the 
public  up  to  the  seating  capncity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wishing  to  attend  to 
contact  Mr.  Larry  Stockmoe.  Educa- 
tion and  Rehabi'i'.i'.ion  Service,  Veter- 
ans Adm.iniTlration  cer-tral  office, 
phone  202  389-2850,  prior  to  August 
22.  1978. 

Cat  id:  August  8,  1978. 

Max  Clfi,\nd. 
Ad7n::ir;li-utor. 

[VH  Doc.  78-2635  Fia  d  8  !  1  78;  n:4.'-)aml 
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HEALTH  MANPOWER  GRANTS  REVIEW 
COM.V.iTTEE 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92  463  of  a 
meeting  of  th.e  Health  Manpower 
Grants  Review  Committe".  auth.ori/.ed 
by  the  Admmi.strator  of  Veierens  Af- 
fairs on  December  29,  1977,  in  th.e  Fed- 
eral Rkckstkh  (42  PR  64942).  This 
meelin.g  will  be  in  the  Veterans  Ad- 
rrwnistration  central  office  building, 
room  119.  on  September  25,  1978. 
startin.g  at  9  a.m.  The  m(>eting  will  be 
for  the  purpose  of  review  of  status  of 
the  grants  program  and  review  of  a 
site  visit  report.  In  addition,  the  com- 
mittee will  consider  and  advise  the 
agency  on  the  topics  of  extension  leg- 
islation for  tiie  prct^ram,  critique  and 
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evaluation  of  the  program,  and  prepa- 
ration of  the  second  animal  report  to 
Co!:grc5s. 

Trie  meeting  will  he  ov'.n  to  the 
p  '.'c'.ir  up  to  the  seating  capacity  of 
th.e  room  from  9  a.m.  to  4  p.m.  Be- 
cause of  the  limited  seating  capacity 
of  th.e  room,  those  who  plan  to  attend 
sh.ould  contact  Dr.  C'n.ester  W. 
DeLong.  Executive  Secretary  of  the 
C;  re.mittee.  Departmi  nt  of  MeJkine 
atul  Surge;  y.  Veteran;  Administration 
ci'niral  off!.;e,  810  Verinoni  Avenue 
N\V.,  V/ashington.  D.C.  20420.  prior  to 
S.;:t-rn';er  8.  1978.  Telephor.e  202- 
3C9-o072. 

Minutes  of  th.e  meeting  and  rosters 
of  th.e  committee  members  may  be  ob- 
tained from  Dr.  DeLo-ig  at  the  address 
gi\en  abo\e. 

Dated:  August  8.  1978. 

Max  Clel.\nd. 
Administrator. 

[FR  Doc.  7a  2J633  Fil.d  8   11-73;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  DocWet  No,  28820] 

ADIRONDACK  RA'LWAY  CORP. 

Operation  of  a  L-re  cf  Ra:iroad  in  Oneido, 
He.-«:rrer,  Homilton,  St.  Lawrence,  Franklin, 
and  Eitex  Counties.  N.Y. 

Adir'-'n  la-k  Railway  Corp..  On.e  Lin- 
coln C'  ;r.;  -,  Syracu3",  NY.  13202.  rep- 
rc.;ented  by  Barry  R.  Kogut.  Esq.. 
Bend,  Schoeneck  &  King,  One  Lmcoln 
Center.  Syracuse.  N.Y.  13202.  hereby 
given  notice  that  on  the  28th  day  of 
July  1978.  it  filed  with  the  Interstate 
Com:n.erce  Commission  at  Wash.ing- 
ton.  D.C.  and  application  under  sec- 
tion 1(18)  of  the  Interstate  Commerce 
Act  for  a  decision  a:3proving  and  au- 
thorr/.ing  the  operation  of  a  line  of 
railroad  located  entirely  within  New- 
York  State. 

Adirondack  Railv.ay  Corp.  (ARC) 
will  operate  the  entire  118  mile  rail 
line  formerly  operated  by  the  Penn 
Central,  which  runs  tiirough  t!u"  New- 
York  counties  of  Oneida,  Herkimer, 
Hamilton.  St.  Lawrence.  Franklin,  and 
Essex.  Th.e  railroad  lir."  is  located  cn- 
tirt-jy  within  New  York  State,  but 
freight  m.oving  along  t;;e  applicant's 
line  will  be  able  to  move  into  inter- 
.state  coni.rnerce  via  a  CouRail  lii^.e.  op- 
erating from  Remsen  to  Utica.  N'.Y. 

Until  the  1970's.  the  Penn  Central 
operated  the  Remsen-Lake  Placid  rail 
line,  the  only  railroad  serving  th.e 
heart  of  the  Adirondacks.  However, 
when  the  Penn  Central  went  into 
ba!>.kruptcy.  the  line  was  not  included 
in  th.e  Coi^Rail  reorgan';'.ation  plan.  In 
1975.  the  State  of  New  York  took  title 
to  the  Remsen-Lake  Placid  line  from 


Penn  Central  at  a  cost  of  $4  million. 
Tiureaf'er.  the  State  and  the  appH- 
canl  entered  into  a  lease  and  rehabili- 
tation agrce.ment.  whereby  the  appli- 
cant has  agreed  that  in  return  for 
$1.75  nullion,  it  will  rehabilitate  the 
rail  line  to  conform  to  the  applicable 
Federal  Railroad  Administration  track 
safety  standards  (cia.sses  II  and  III) 
and  as  the  operator,  maintain  the  line 
in  good  con.dition. 

In  t!-:e  opinion  of  th.'^  applicant,  the 
gran.tirg  of  the  authority  sought  will 
not  constit'i.te  a  m.ajor  Federal  action 
significantly  affecting  the  quality  of 
the  human  envircnn-ient  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Com.mission's  regulations  (49 
CFR  1108.8)  in  Ex  parte  No.  55  (Sub- 
No.  4).  Im.phmentation— National  En- 
vironmental Policy  Act.  1969.  352 
I.C.C.  451  (1976).  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  a.ny  effect  of  the  re- 
quei:ted  Com.-nisiion  action  on  the 
q'.'ality  of  th.e  hum.an  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  stnte.-nent  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  ir.e  anticipated  impact.  See 
Implf^ment  at  icn— National  Environ- 
m.ental  Policy  Act.  1969.  supra  at  page 
4S7. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended. 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary,  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
day.;  after  date  of  first  publication  in  a 
newopapcr  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
rr.end  to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
aiiplication. 

H.  G.  Homme.  Jr.. 
i4ciin!7  Secretary. 

IFR  Doc.  78  22617  Filed  8  11-78;  8:45  am] 
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[Notice  No.  6961 


ASSIGNMENT  OF  HEARINGS 

AUGU.ST  9.  1978. 
Cases  assigned  for  hearing,  post- 
ponime:it.  cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
li:]hed  only  once.  This  list  contains 
prospective  a.s;-.ignments  only  and  docs 
i:ct  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  i.'^sues  as  p:i.-ently  reflected  in  the 
official  docket  of  the  Commission.  An 
att-^mpt  will  be  made  to  publish  no- 
tices   of    caTirellation    of    hearings    as 


promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellaton  or  postponements  of  hearing 
in  which  they  are  interested. 

No.  MC  128279  (Sub-30).  Arrow 
Preightways.  Inc..  now  assigned  October  2. 
1978  (5  days)  at  Albuquerque,  N.  Mex.  in  a 
hearing  room  to  be  later  designated. 

No.  MC  123115  (Sub-19F),  Packer  Transpor- 
tation Co..  now  assigned  October  2.  1978. 
at  Carson  City.  Nev.  (5  days)  in  a  hearing 
room  to  be  later  designated. 

No.  MC  52926  (Sub-9F).  Green  Transfer  & 
Storage  Co..  now  assigned  October  16. 
1978  (5  days)  at  Dalem.  Oreg..  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-22622  Filed  8-11-78.  8:45  am] 
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[Notice  No.  697] 


ASSIGNMENT  OF  HEARINGS 

August  9.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

CORRECTION' 

No.  MC  1515  (Sub-No.  239),  Greyhound 
Lines,  Inc..  now  being  a.s.signed  for  contin- 
ued hearing  on  September  25,  1978  (4 
days),  at  the  Sheraton-Dallas  Hotel. 
Southland  Center,  Live  Oak,  Dallas.  Tex., 
and  continued  to  October  2.  1978  (2  days), 
at  tlie  Holiday  Inn,  200  East  Amite.  Jack- 
son, Muss.,  and  October  4,  1978  (3  days),  at 
the  Sheraton  Motor  Inn,  1000  West  South 
Boulevard,  Montgomery.  Ala. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22623  Filed  8-11-78;  8:45  am] 
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[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decision 

Decided:  July  21,  1978. 

Roadway    Express,    Inc..    (MC    2202 
and  numerous  subs)  and  Western  Gil- 
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lette,  Inc.,  (MC  8948  and  numerous 
subs),  under  common  control,  have 
filed  a  petition  for  waiver  of  para- 
graphs (a)(3)  and  (c)  of  §  1057.4  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  1057). 

Findings 

1.  The  petitioners  seek  a  waiver  of 
the  leasing  regulations  to  permit  the 
execution  of  long-term  leases  which 
may  be  intermittently  placed  into 
effect. 

2.  Although  household  goods  carri- 
ers are  permitted  to  engage  in  inter- 
mittent leasing,  this  relief  has  not 
been  accorded  general  freight  carriers. 
Intermittent  leasing  lessens  a  carrier's 
ability  to  control  and  assume  responsi- 
bility when  equipment  enters  its  serv- 
ice, and  a  system  of  regulation  similar 
to  the  one  designed  to  protect  the 
household  goods  shipper  has  not  been 
established  to  protect  the  general 
freight  shipper. 

3.  Petitioners  request  for  relief 
beyond  that  already  provided  by  para- 
graph (c),  as  amended  by  ex  parte  MC 
43,  Sub-6,  is  not  warranted. 

It  is  ordered:  1.  Waiver  of  para- 
graphs (a)(3)  and  (c)  is  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Burns,  Robert  S.  Turkington.  and  W. 
F.  Sibbald.  Jr. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-22621  Filed  8-11-78;  8:45  am] 
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[Notice  No.  95] 


'This  notice  corrects  the  Sept.  26.   1978. 
hearing  date  to  Sept.  25.  1978. 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211.  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Septem- 
ber 13,  1978.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative's),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protcstant  must  certi- 
fy that  such  service  has  been  made. 
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Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  application 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  propo.sed  transfer. 

MC-FC  77581.  filed  May  24,  1978. 
Transferee:  Elk  Valley  Motor  Express, 
Inc.,  1533  Hansford  Street.  Charles- 
ton, WV  25311.  Transferor:  Auto- 
motive Merchandisers  of  Texas,  Inc. 
and  Ohio  Merchandising  Corp..  1800 
Moler  Street.  Columbus.  OH  43207. 
Representatives:  Michael  Spurlock, 
275  East  State  Street,  Columbus.  OH 
43215.  John  Fessenden,  Rice.  Carpen- 
ter &  Carraway,  Suite  1301,  1600 
Wilson  Boulevard,  Arlington,  VA 
22209.  Authority  sought  to  purchase 
portions  of  the  operating  authority  set 
forth  in  Certificate  No.  MC  32562. 
issued  July  12,  1978,  as  follows:  Gener- 
al commodities  with  the  usual  excep- 
tions over  specified  regular  routes 
serving  indicated  intermediate  points 
between  Charleston  and  Beckley.  WV. 
Charleston  and  Webster  Springs.  'WV. 
Ganley  Bridge  and  W^hite  Sulphur 
Springs,  WV.  Webster  Springs  and 
Cleveland,  WV,  Webster  Springs  and 
Valley  Head.  WV.  Richwood  and  the 
W^-VA  State  line,  and  Lewisburg  and 
Valley  Head,  WV.  Transferee  holds 
Commission  authority  under  Certifi- 
cate No.  MC-97429  and  subs  thereaf- 
ter and  does  seek  temporary  authority 
under  section  210a(b). 

MC-FC  77618,  filed  April  6.  1978. 
Transferee:  Bill  Bruton.  d.b.a.  Tri 
Western  Express.  8  Westwood  Lane. 
Little  Rock,  AR  72204.  Transferor: 
Robert  Kirk,  Route  4,  Box  187.  Little 
Rock.  AR  72206.  Representative: 
Thomas  J.  Bresson,  Allied  Traffic 
Service,  P.O.  Box  71.  Redfield.  AR 
72132.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  perm.it 
MC  117832  (Sub-1)  issued  August  28. 
1964,  as  follows.  Bananas,  from  Gulf- 
port,  MS.  Mobile.  AL.  and  Houston 
and  Galveston.  TX.  to  Little  Rock. 
AR.  with  no  transportation  for  com- 
pensation on  return,  except  as  other- 
wise authorized.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts  with  Dillaha  Fruit  Co..  of 
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Little  Rork,  AR.  Traiisftrec  prt'sontly 
holds  no  authority  from  this  Commis- 
sion. AppliriUion  has  not  been  filed  for 
temporary  authority  under  section 
210a' b). 

MC  FC  77674,  filed  July  14,  1978. 
frnnsferee:  David  Duighf.  Winters, 
d.b.a.  Da\id  Wuiters.  Route  5.  Box  ;JG5 
AB,  LawrenceburK,  TS  38464.  Trans- 
feror: Ephriam  McLean  Old,  d.b.a. 
Avie  Harwell  Transportation  Co.,  Law- 
renceburR.  TN  38464.  Represinlative: 
W.  A.  Harwell.  P.O.  Bo.x  399,  Lawren- 
ceburg,  TN  38464.  Authority  sought  to 
purchase  the  operating  rights  set 
forth  in  Certificate  No.  MC  10168 
issued  December  28.  1967,  as  follows: 
Films  a. id  associated  commodities  and 
newspap'  rs  over  specified  ret^ular 
routes  serving  .siieeified  iiKcrmi'diate 
and  off  route  points  between  F'ulaski 
and  Nashville,  TN,  Pulaski  and  Colum- 
bia, TN,  Nashville.  TN  and  Florence. 
AL,  and  Lawrenceburg  and  Puhuski. 
TN.  Applicant  holds  no  Commi.'^sion 
and  does  not  .seek  s*  ;tion  210aib)  au- 
thority. 

MC  FC  7770.""i,  filed  June  7,  1978. 
Tsan.sferee:  Nevil  Storage  Co.  San 
Jo.sc,  Iiu-,,  LHO  Vander  Way,  San  Jose. 
CA  95 ir:.  Tran.sferor:  Thonuu;  Trans- 
fer cSj  Storage  Co.,  Inc.,  2195  Lo'horn 
Street,  Mountain  View,  CA  94040. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street  NW.,  Washin^'ton,  DC 
20006.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  s(>t  forth  in  Certificate 
MC  129316  (Sub-1)  issued  October  1, 
lOfv:).  as  follows;  L'^.-d  household  goods 
between  pouits  in  Ventura  and  Santa 
Barbara  Counties,  CA.  and  between 
p(jints  in  Alameda,  San  Francisco,  San 
M.\teo.  and  Santa  Clara  Counties,  CA. 
Resiricled  to  the  transportation  of 
traffic  having  a  prior  or  subseciuent 
i.iovemont,  in  containens,  beyond  the 
points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packiiig.  cratin';;.  and  containeri/at ion 
or  unpacking,  unciating  and  decon- 
taineri/.ation  of  such  traffic.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
Liiuler  section  210a(b). 

MC-FC-77709,  filed  June  13,  1978, 
Transferee:  WESTERN  CARRIERS, 
INC.,  2100  Alaska  Way,  Seattle,  WA 
9B121.  Transferor:  Everett  Trucking, 
Inc.,  P.O.  Bo.x  1105,  Mount  Vernon, 
WA  98273.  F^epreseniative:  George  R. 
LaBissoniere,  Esq.,  1100  Norton  Build- 
ing, Seattle,  WA  98104.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  Certificate  MC  135518 
« Sub-1)  issued  January  15.  1973,  as  fol- 
lows: Wine  and  mo//  beverages  from 
points  in  CA  to  named  points  in  WA. 
Transferee  presently  holds  no  authori- 
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ty  from  this  Conmiission.  Application 
for  temporary  authority  uiuler  section 
210a(b)  v\as  granted  June  26,  1978. 

MC-FC  77711,  filed  June  21.  1978. 
Transfer*  e:  ADOBE  INTERNATION- 
AL, INC.,  HOG  Western  United  Life 
Building,  Midland.  TX  79701.  Trans- 
feior:  Dennis  Chutz  and  Wasne 
Chut/,  a  partnership,  D<kW  Trucking 
Co.,  Fl.D.  No.  3.  Box  3629.  Grove  City, 
PA  16127.  Representatives:  John  A. 
Vuono,  Esq..  2310  Grant  Building. 
Pittsburgh.  PA  15219.  Thomas  F. 
Nelson,  Esq.,  1500  Oliver  Building, 
Pitt.sburgh,  PA  15222.  C.  Kent  May. 
FIsq..  42d  Street,  600  Grant  Street, 
Pittsburgh,  PA  15219.  AiUliOrity 
sought  for  purchase  by  tra,.sfeiee  of 
the  operating  rights  of  tr.insferee  as 
.set  forth  in  Permit  MC  140435  fSub-2) 
issued  October  28.  197.T,  as  follows: 
Coal,  in  dump  vehicles,  from  points  in 
Cambria,  Somerset,  Indiana,  Venango, 
and  Cleai  field  Counties.  PA,  to  the  fa- 
cilities of  Cleveland  Electric  Illuminat- 
ing Co.  in  Ashtabula  and  Cuyahoga 
Counties,  OJI,  restricted  to  a  transpor- 
tation st>rvice  to  be  performed  under  a 
contract  with  Pengrove  Coal  Co.  of 
Slippery  Rock.  PA.  Transferee  pres- 
ently holds  no  authority  Irom  this 
Commission,  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a'b). 

MC  FC-77715.  filed  June  16.  1978. 
Transferee:  G.  P.  BOURROUS 
TRUCKING  CO..  INC.,  Route  1,  Box 
380.  Diboll,  TX  75941.  Transferor: 
Jack  Young  and  Ida  L.  Young,  a  part- 
nersliip.  JiVL  Truck  Lines,  P.O.  Box 
1238,  Silsbee.  TX  77653.  Repre.senta- 
tue:  Timcth.y  Mashburn.  Attorney  at 
Lav  ,  1806  liio  Grande,  P.O.  Box  2207, 
Austin,  TX  78768.  Auth.ority  sot:ght 
fi;r  t)urchase  by  transferc-e  of  t!ie  oper- 
ating rights  of  transferor  as  set  forth 
m  Certificate  MC  140831  (Sub-1) 
issued  December  22,  1977.  as  follows: 
Veneer,  from  Starks,  LA,  to  Houston, 
TX.  and  irood  chips,  bark,  uood  waste, 
and  sawdust  (except  in  bulk,  in  tank 
vehicles),  from  points  in  Calcasieu 
Parish.  LA.  to  Silsbee,  TX,  and  from 
Starks,  L,\,  to  points  in  Newton, 
Jasper,  Hardin,  and  Orange  Counties, 
TX.  Trail.- feree  presently  holds  no  au- 
thority from  this  ConimLssion.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-FC  77717.  filed  June  19,  1978. 
Transferee:  ANYTIME  DELIVERY 
SYSTEMS.  INC.,  6  New  Valley  Road, 
New  City.  NY  10956.  Transferor: 
Sharon  Express  Trucking  Corp..  1935 
Shore  Parkway.  Brooklyn.  NY  11214. 
Representative:  Arthur  J.  Piken.  Pike 
&  Pike,  Suite  1515.  One  Lefrak  City 
Pla/.a.  Flushing.  NY  11368.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  in  Corrected  Certifi- 
cate MC  73081.  issued  July  31,  1969  as 
follows:     General    commodities,     with 


the  usual  exceptions,  between  points 
in  NY  and  NJ  within  35  miles  of  Co- 
lumbus Circle,  New  York,  NY.  Trans- 
fi  ree  holds  no  Commission  authority 
and  does  not  seek  section  210a(b)  tem- 
porary authority. 

MC-FC-77719,  filed  June  20.  1978, 
Transferee:  ALL  FREIGHT  EXX- 
PRESS,  INC.,  1623  South  58th 
Avenue.  Cicero,  IL  60650.  Transferor: 
Eurika  Cartage  Co.,  Inc.,  5821  West 
Oiiden  Avenue.  Cicero.  IL  60650.  Rep- 
resentatives: Carl  L.  Steiner.  39  South 
La  Salle  Street.  Chicago.  IL  60603;  and 
Daniel  C.  Sullivan.  10  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor  as  set  forth  in  Permit  MC 
134452  (Sub-l)  issued  August  9.  1971, 
as  follows:  Iron,  steel,  copper,  and 
brass  articles,  structural  steel,  and 
paints,  over  irregular  routes,  from 
i:)eKalb.  Joliet.  Waukegan.  IL.  and 
points  in  the  Chicago,  IL,  Commercial 
Zone  as  defined  by  the  Commi.ssion,  to 
Chicago.  IL.  and  points  in  IL,  IN,  and 
WI  within  150  miles  of  Chicago,  with 
no  transportation  for  compensation  on 
return:  aluminum  products,  from  the 
site  of  the  warehouse  of  Joseph  T. 
Ryerson  &  Son,  Inc..  in  Chicago,  IL.  to 
points  in  IN  and  WI  within  150  miles 
of  Chicago,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-FC-77721.  filed  June  19,  1978. 
Transferee:  BCK  CO..  3171  Southeast 
Fifth  Street.  Minneapolis.  MN  55414. 
Transferor:  The  Frances  Kay  Trust 
and  the  Frances  and  Bonnie  Kay 
Trust,  a  copartnership,  d.b.a.  Bonnie 
C.  Trucking  Co..  Stanley  B,  Koren- 
gold.  Trustee,  3171  Southeast  Fifth 
Street,  Minneapolis,  MN  55414.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis.  MN 
55403.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
MC  129577,  i.ssued  December  10,  1968, 
as  follows:  Shortening,  in  containers, 
and  potatoes,  from  the  joint  plantsite 
of  Northern  Star,  Inc.,  and  Processed 
Potatoes.  Inc..  at  Minneapolis,  MN,  to 
points  in  WI.  Transferee  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78  22619  Filed  8-11-78;  8:45  am] 


[1505-01] 


[Notice  No.  1301 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-20476.  appearing  at 
page  32016,  in  the  issue  for  Monday, 
July  24,  1978.  on  page  32017.  in  the 
middle  column,  in  MC  118142  (Sub- 
173TA),  in  the  seventh  line,  the  work 
"contract"  should  be  corrected  to  read 
"common". 


[1505-01] 


[Notice  No.  1191 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-19835.  appearing  at 
page  30971,  in  the  issue  for  Tuesday. 
July  18,  1978,  on  page  30974,  in  the 
third  column,  in  MC  144789TA  in  the 
eighth  line,  the  word  "contract" 
should  be  corrected  to  read 
"common." 


[1505-01] 


[Notice  No.  135] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-21576  appearing  at 
page  34238.  in  the  issue  for  Thursday, 
August  3,  1978.  on  page  34240.  in  the 
third  column,  in  MC  144800  "(Sub- 
4TA)"  should  be  corrected  to  read 
"(Sub-ITA)". 


[7035-01] 


[Notice  No.  22] 


SPECIAL  PROPERTY  BROKERS 

August  9,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 


NOTICES 

licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce. 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  one  (1)  copy  of  a  verified  state- 
ment in  opposition  limited  in  scope  to 
matters  regarding  applicant's  fitness 
within  30  days  after  this  notice.  State- 
ments must  be  mailed  to:  Broker 
Entry  Staff,  Room  2379,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Opposing  parties  shall  serve 
one  (1)  copy  of  the  statement  in  oppo- 
sition concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-82,  filed  July  9.  1978.  Appli- 
cant: EDWIN  L.  SIEGEL.  400  Sip 
Avenue.  Jersey  City,  NJ  07306.  Repre- 
sentative: Ronald  I.  Shapss,  450  Sev- 
enth Avenue,  New  York,  NY  10001. 

B-78-92,  filed  August  3,  1978.  Appli- 
cant: MOVERS  PORT  SERVICE, 
INC..  7035  Convoy  Court,  San  Diego, 
CA  92111.  Representative:  Robert  J. 
Gallagher,  1000  Cormecticut  Avenue, 
NW.,  Suite  1200,  Washington,  DC 
20036. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-22620  Filed  8-11-78;  8:45  am] 


[7035-01] 

TRANSPORTATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Special  Certificate  LeNer  Notlce(t) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 


36029 

of  Public  Convenience  and  Necessity 
for  the  transportation  of  'waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CPR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  v^-ith  the  In- 
terstate Commerce  Commission  Sep- 
tember 5.  1978.  A  copy  must  also  be 
served  upon  applicant  or  its  represent- 
ative, protests  against  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  oper- 
ation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  (Sep- 
tember 13.  1978)  of  the  date  of  its 
notice  in  the  Federal  Register,  sub- 
ject to  its  tariff  publication  effective 
date. 

P-13-78  (Special  Certificate,  Waste 
Products)  (Partial  Correction),  filed 
July  11,  1978,  published  in  the  Feder- 
al Register  issue  of  July  19.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: VICTORY  EXPRESS,  INC., 
2600  Willowbum  Avenue,  Dayton.  OH 
45427.  Representative:  Harold  G. 
Hernly.  Jr.,  118  North  St.  Asaph 
Street,  Alexandria.  VA  22314.  Note.: 
The  purpose  of  this  partial  correction 
is  to  add  Diamond  International  Corp. 
of  Middletown.  OH.  as  a  sponsor  for 
the  purpose  of  transporting  and  recy- 
cling waste  products;  the  rest  remains 
the  same. 

By  the  Commission. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-22618  Filed  8-11-78;  8:45  am] 
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(6712-OlJ 

1 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME   AND   DATE:    9  a.m..  Tuesday, 
August  8,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commi.ssion  mcctinK. 

CHANGES  IN  THF  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Itkm.  and  Subject 

General.  No.  3,  fee  refund  program-Status. 

Renewal.  No.  3.  petition  to  deny  renewal  ap- 
phration  of  station  KJAZ(FM),  Alameda. 
Calif.,  filed  by  the  Committee  for  Open 
Media. 

Television.  No.  1,  mutually  e.xclusive  appli- 
cations for  a  new  TV  .station  on  thannil 
30,  Jacksonville.  Fla. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC.  Public  In- 
formation Office.  202-632-7260. 

Issued:  August  7,  1978. 

[S  1G38  78  Filed  8   10  78:  3:08  pml 


announcement  of  this  meeting  prior  to 
the  meeting. 

This  meeting  wa.s  closed  to  the 
public  because  this  item  concerned  an 
internal  personnel  matter  (see  47  CFR 
0.6()3(b)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Beulah  L.  Hylton.  Minute  and  Rules 
Branch.  202-632-6427. 

Issued:  August  9.  1978. 

[S-1639-78  Filed  8-10  78:  3  08  prn] 


[6712-01] 

2 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:   3   p.m.,  Tuesday, 
Augu.st  8.  1978. 

STATUS:   Emergency  clcsed  Commis- 
sion meeting. 

MATTER  TO  BE  CONSIDERED: 

Internal  personnel  matter. 

The  prompt  and  orderly  conduct  of 
Commi-ssion   business   did   not    pt-rmit 


[6715-01] 


ELECTION       COMMIS- 


FEDERAL 
SION. 

DATE  AND  TIME:  Thursday,  August 
17,  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

Portions  Open  to  the  Public. 

ScttiiiB  dates  for  future  meetings. 

Correction  and  approval  of  minutes 

Advisory  opinions:  AO  1978  38  and  AO 
1978  42. 

Report  on  earmarked  contributions. 

R(  port  on  random  audits. 

Policy  regarding  transfers  to  registered  enti- 
ties. 

From  unregistered  organizations;  Office  of 
the  General  Counsel.  Analv.sis  of  Parts  A 
and  B  of  Agenda  Documint  No.  78-205. 
(Commission  Memorandum  No.  156). 

Budget  for  fi.scal  year  1980. 

Resolution  of  particulars  questions. 

Appropriations  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  Agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Puuiic  (Executive 
Session) 

AiKlii  reports,  compliance,  and  personnel. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  202- 
523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Coirujiission. 

(S-1640-78  Filed  8-10  78.  3:21  pm] 


[6740-02] 

4 

August  10.  1978. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409),  5  U.S.C.  552b: 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  August  10.  1978,  10 
a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  CP76-305,  Arkansas  Lou- 
isiana Gas  Co. 

Docket  No.  CP77-38.  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco 
Inc..  and  National  Fuel  Gas  Supply 
Corp. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Lois  D.  Cashell,  Acting  Secretary, 
202-275-4166. 

Lois  D.  Cashell. 
Acting  Secretary. 

IS-1633-78  Filed  8-10-78;  2:22  pm] 


[6740-02] 


August  9,  1978. 
The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409).  5  U.S.C.  552b: 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  August  16.  1978,  10 

a.m. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois   D.    Cashell.   Acting   Secretary. 

Telephone.  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission,  it  does  not  in- 
clude a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda,  however,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information. 


Gas  Agenda— 157th  Meeting.  August  16, 
1978,  Regular  Meeting  (10  A.M.) 

CAG-0.  Docket  No.  RP71-16  (PGA  No.  78- 
3a),  Midwestern  Gas  Transmission  Corp. 

CAG-1.  Docket  No.  CI78-683.  Sun  Oil  Co. 
Docket  Nos.  0178-414.  CI78-415.  CI78-417 
and  CI78-418.  Amoco  Production  Co. 
Docket  No.  CI78-6,  Cities  Service  Co. 
Docket  No.  Cn8-223,  Exxon  Corp.  Docket 
No.  CI78-450.  Continental  Oil  Co.  Docket 
No.  CI78-779,  Cotton  Petroleum  Corp. 
Docket  No.  CI78-527.  Continental  Oil  Co. 
Docket  No.  Cn8-528,  Continental  OU  Co. 
Docket  No.  CI78-826,  Texas  Pacific  Oil 
Co.  Inc.  Docket  No.  CI78-832.  Transco  Ex- 
ploration Co.  Docket  Nos.  CI77-805.  CI77- 
806,  CI78-396  and  CI78-397,  Louisiana 
Land  Offshore  Exploration  Co.,  Inc..  and 
Texas  Eastern  Exploration  Co.  Docket  No. 
CI78-24,  Helmerich  &  Payne,  Inc.  Docket 
No.  CI77-690,  Union  Texas  Petroleum,  a 
division  of  Allied  Chemical  Corp.  Docket 
Nos.  G-3108,  et  al..  Exxon  Corp.,  et  al. 
Docket  No.  CI77-709.  MRT  Exploration 
Co.  Docket  No.  CI77-832,  Gulf  Oil  Corp. 
Docket  No.  CI77-831,  Gulf  Oil  Corp. 
Docket  No.  CI75-38.  Gulf  Oil  Corp. 
Docket  No.  CI77-327,  Cities  Service  Co. 
Docket  No.  CI74-145.  Gulf  Oil  Corp. 
Docket  No.  CI77-849,  Belco  Petroleum 
Corp.  Docket  No.  CI78-4,  Aztec  Oil  &  Gas 
Co.  Docket  No.  CI78-690,  Tenneco  Oil  Co. 
Docket  No.  CI78-236,  Texas  Pacific  Oil 
Co..  Inc.  Docket  No.  CI78-273.  Enserch 
Exploration,  Inc.  Docket  No.  CI77-202. 
Gulf  Oil  Corp.  Docket  No.  CI78-409,  Cities 
Service  Co.  Docket  Nos.  CI78-148  and 
CI78-230.  Gas  Producing  Enterprises,  Inc.. 
and  Sun  Oil  Co.  Docket  Nos.  G-7526,  et 
al..  Amoco  Production  Co..  et  al.  Docket 
No.  CI78-410.  Hunt  OU  Co.  Docket  No. 
CI78-242.  Odessa  Natural  Corp.  Docket 
No.  CI78-437.  Marathon  Oil  Co.  Docket 
No.  CI78-416,  Sun  Oil  Co.  Docket  No. 
CI78-146,  Belco  Petroleum  Corp.  Docket 
No.  CI76-485.  Union  Texas  Petroleum,  a 
division  of  Allied  Chemical  Corp.  Docket 
No.  CI78-308.  Transocean  Oil,  Inc.  Docket 
No.  CI75-704.  Tenneco  Oil  Co.  Docket  No. 
CI77-764,  Hunt  Oil  Co.  Docket  No.  CI78- 
102.  Diamond  Shamrock  Corp.  Docket  No. 
CI77-327.  Cities  Service  Co.  Docket  No.  G- 
7670,  Southern  Union  Gathering  Co. 
Docket  Nos.  CI77-709  and  CI77-286.  MRT 
Exploration  Co. 

CAG-2,  Docket  No.  CI78-39,  Amoco  Produc- 
tion Co. 

CAG-3.  Docket  No.  CP78-218,  United  Gas 
Pipe  Line  Co.  Docket  No.  CP78-315, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-4.  Docket  No.  CP78-354,  Columbia 
Gulf  Transmission  Co. 

CAG-5.  Docket  No.  CP77-515,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-6.  Docket  No.  CP77-374,  United  Gas 
Pipe  Line  Co. 

CAG-7.  Docket  No.  CP78-331.  Texas  Gas 
Transmission  Corp. 

CAG-8.  Docket  No.  CP71-222,  Great  Lakes 
Gas  Transmission  Co. 

CAG-9.  Docket  No.  CP78-360.  Mountain 
Fuel  Supply  Co. 

CAG-IO(A).  Docket  No.  CP78-167.  United 
Gas  Pipe  Line  Co.  (B)  Docket  No.  CP78- 
296,  Transcontinental  Gas  Pipe  Line  Corp. 

CAG-11.  Docket  No.  CP78-373,  Cities  Serv- 
ice Gas  Co. 

CAG-1 2.  Docket  No.  CP78-330,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-13.  Docket  No.  CP78-225.  Consolidat- 
ed Gas  Supply  Corp. 


SUNSHINE  ACT  MEETINGS 

CAG-14.  Docket  No.  CP78-252.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-15.  Docket  No.  CP78-394.  Consolidat- 
ed Gas  Supply  Corp. 

CAG-16.  Docket  No.  CP78-230,  Columbia 
Gulf  Transmission  Co.  and  United  Gas 
Pipe  Line  Co. 

CAG-17.  Docket  No.  CP78-18.  Michigan 
Wisconsin  Pipe  Line  Co..  Natural  Gas 
Pipeline  Co.  of  America,  Transcontinental 
Gas  Pipe  Line  Corp..  United  Gas  Pipe 
Line  Co.,  and  Trunkline  Gas  Co. 

I.  PIPELINE  RATE  MATTERS 

RP-1.  Docket  No.  RP-74-4,  Cities  Service 
Gas  Co. 

II.  PRODUCER  MATTERS 

CI-1.  Docket  Nos.  CI77-571  and  RI77-122, 
Freeport  Oil  Co. 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  Certificates 

CP-1.  Docket  No.  CP78-227,  Transcontinen- 
tal Gas  Pipe  Line  Corp. 
CP-2. 
Docket  No.  CP77-459,  CP77-520,  Midwest- 
em    Gas   Transmission   Co.,    Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco. 
Inc.,  Northern  Natural  Gas  Co. 
Docket  No.  CP78-16,  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Inc. 
CP-3.  Reserved. 
CP-4.  Reserved. 

B.  Curtailment 

CP-5.  Docket  No.  RP72-99,  Transcontinen- 
tal Gas  Pipe  Line  Corp. 

CP-6.  Docket  No.  RP72-89,  Columbia  Gas 
Transmission  Corp. 

CP-7.  Docket  No.  TC78-3,  Northern  Natural 
Gas  Co. 

Miscellaneous  Agenda— 157th  Meeting, 
August  16,  1978.  Regular  Meeting 

CAM- 1.  Procedural  amendment— Citation  of 
record. 

CAM- 2.  Proposed  procedural  amendment- 
Applications  for  stay. 

CAM-3.  Arkansas-Missouri  Power  Co. 

CAM-4.  Gulf  States  Utilities  Co. 

M-1.  Release  of  Form  45  data  to  the  Federal 
Trade  Commission. 

Power  Agenda— 157th  Meeting,  August  16, 
1978,  Regular  Meeting 

CAP-1.  Docket  No.  ER78-186,  Pacific  Gas  & 
Electric  Co. 

CAP-2.  Docket  No.  ER78-490,  Ohio  Edison 
Co.  and  Ohio  Power  Co. 

CAP-3.  Docket  No.  ER78-392,  Pacific  Power 
&  Light  Co. 

CAP-4.  Docket  No.  ER78-503,  Union  Elec- 
tric Co. 

CAP-5.  Docket  No.  ER78-341,  Central 
Power  &  Light  Co. 

CAP-6.  Docket  No.  E-8570,  Southern  Cali- 
fornia Edison  Co. 

CAP-7.  Docket  No.  ID-1599,  James  F. 
Smith. 

CAP-8.  Docket  No.  ID-1836,  Frank  E.  Fi- 
scher. 

CAP-9.  Docket  No.  ID-1824,  Robert  E. 
Hartwell. 

CAP-10.  Docket  No.  ID-1830,  James  M. 
Cain. 

CAP-11.  Docket  No.  ID— 1832,  Jack  R. 
McClendon. 

CAP-12.  Docket  No.  ID— 1837,  Stephen 
Lesky. 
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CAP-13.  Docket  No.  ID— 1602,  Dean  B.  Sie- 

fried. 
CAP- 14.  Docket  No.  2436,  Consumers  Power 

Co. 
CAP-15.   Docket   No.   2130.   Pacific   Gas   & 

Electric  Co. 
CAP-16.  Docket  Nos.  ER77-485  and  ER77- 

551.  Carolina  Power  &  Light  Co. 
CAP-17.   Docket  Nos.   EL78-15   and  ER78- 

339,  Public  Service  Co.  of  New  Hampshire. 

I.  ELECTRIC  RATE  BtATTERS 

ER-1.    Docket    No.     ER78-375,     Duquesne 

Light  Co. 
ER-2.    Docket    No.    ER78-425,    Minnesota 

Power  &  Light  Co. 
ER-3.  Docket  Nos.  ER78-409  and  ER78-410, 

Philadelphia  Electric  Co. 
ER-4.     Docket     No.     ER76-495     (AFUDC 

ISSUE),  Carolina  Power  &  Light  Co. 
ER-5. 
Docket  No.  E-7704,  the  Electric  &  Water 
Plant  Board  of  the  City  of  Frankfort,  r. 
Kentucky  Utilities  Co. 
Docket  No.  E-7669,  Public  Service  Co.  of 

Indiana. 
Docket  No.  E-7937,  Indianapolis  Power  & 

Light  Co. 
Docket  No.  E-8053,  Kentucky  Utilities  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.    Project    No.    2482,    Niagara    Mohawk 
Power  Co. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-1631-78  Piled  8-10-78;  10:45  am] 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
BOARD  OF  GOVERNORS. 

TIME  AND  DATE:   10  a.m.,  Wednes- 
day, August  16,  1978. 

The  closed  portion  of  the  meeting 
will  commence  at  the  conclusion  of 
the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS    TO    BE    CONSIDERED: 
Open  portion: 

Summary  agenda:  Because  of  their 
routine  nature,  no  substantive  discus- 
sion of  the  following  items  is  anticipat- 
ed. These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Report  to  the  Comptroller  of  the  Cur- 
rency regarding  the  comp>etitive  factors  in- 
volved in  the  profxtsed  merger  of  The  Na- 
tional Bank  of  Delaware  County,  Walton. 
N.Y.,  with  Kilber  National  Bank,  Oneonta. 
N.Y. 

2.  Request  by  Central  National  Banc- 
shares,  Inc.  ("CNB"),  Des  Moines,  Iowa  to 
repeal  two  sections  of  its  bylaws  pertaining 
to  CNB  warrants  and  convertible  shares. 

3.  Application  of  Citicorp,  New  York,  N.Y., 
to  continue  to  hold  shares  of  Citicorp  Inter- 
national   Group,    Inc..    Wilmington,    Dela- 
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ware,  after  its  subsidiary.  Citicorp  Interna- 
tional Ltd..  Hong  Kong,  commences  ttie 
business  of  underwriting  or  dealing  in  secu- 
rities. 

Di.snis.sion  a^tMida: 

1,  Reconsideration  of  the  application  of 
Commerce  Bancshares.  Inc..  Kansas  City. 
Mo.,  to  merge  with  Manchester  Financial 
Corp..  St.  Louis.  Mo. 

2.  Any  agenda  items  carried  forward  from 
a  pre\  lously  announced  meeting. 

Clo.sed  portion: 

1.  Personnel  appointments  within  the 
Board's  staff. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION, 

Mr.  Joseph   R.   Coyne.   Assistant   to 
the  Board:  202-452-3204. 

Dated:  AuKtist  9.  1978. 

Griffith  L.  Garwood. 

[S  16:52  78  Filled  8   10  78:  10:45  ami 


17030-011 

7 
INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  Aiigii.st 
11,  1978. 

PLACE:    Room    600,     1730    K    Street 
NW.,  Wa-shington.  D.C. 

STATUS:    Open    to    the    public.    Pro- 
posed history  of  the  Commission. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640.  1730  K  Street  NW., 
Washington,  DC.  20006.  202-653- 
6174. 

(S  16;i4  78  P'iled  8  10  78;  2:22  pm] 
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[USITC  SE:  78  38A] 

TRADE 


COM- 


INTERNATIONAL 
MISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  35160  (August  8,  1978). 


SUNSHINE  ACT  MEETINGS 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p. in.,  Thursday,  August  17,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item. 

7.  Bicycle  tires  and  tubes  (Inv.  TA- 
201-33)— possible  reconsideration  of 
vote  on  injury  and  vote  on  remedy. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S   16;i5  78  Filed  8   10-78;  3  08  pm] 


[7020-02] 


[USITC  SE  78  39] 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME   AND   DATE:    2   p.m..   Monday, 
August  21.  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Wa-shington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 

a.  Motorcycles  (Docket  No.  528). 

b.  Light    bulbs   from    Hungary   (Docket 
No.  529). 

c.  Motorcycle    repair    manuals    (Docket 
No.  531). 

d.  Needles  (Docket  No.  532). 

5.  Wire  strand   from   India  (Inv.   AA1921- 
182)- briefing  and  vole. 

6.  Any    items    left    over    from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523  0161. 

(S   1636  78  Filed  8  10  78;  308  pm] 
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[USITC  SE-78-40] 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday, 
August  23.  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  High-carbon   ferrochromium  (Inv.  TA- 
201  35)— briefing  and  vote  on  Injury. 

2.  Stainless  steel  round  wire  from  Japan 
(Inv.  AA1921-Inq. -17)— briefing  and  vote. 

3.  Any    lime    left    over     from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

tS-1637-78  Filed  8-10-78;  3:08  pm] 
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[7715-01] 


POSTAL  RATE  COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  154.  page  35431,  Wednes- 
day. August  9.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
Wednesday.  August  16,  1978. 

CHANGES  IN  THE  MEETING:  Fol- 
lowing the  'Open  Meeting"  there  will 
be  a  "Closed  Meeting"  to  consider  a 
draft  opinion  in  Docket  No.  A78-1,  the 
Gresham.  S.C.  route  consolitiation 
case. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned     Callan.     Information    Officer. 
202-254-5614. 

[S-1641-78  Filed  8-10-78;  3:35  pm] 
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[4110-12J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
PROGRAMS 

Policy  Interprelotiont 

Introduction 

The  following  four  policy  interpreta- 
tions are  issued  by  the  Office  for  Civil 
Rights  under  the  procedures  an- 
nounced in  the  Fedkral  Register  on 
May  1,  1978.  43  FR  18630.  They  inter- 
pret the  Department's  regulation 
i.ssued  under  .section  504  of  the  Reha- 
bilitation Act  of  1973. 

David  S.  Tatei.. 
Director, 
Offi  ceforCicilRigh  ts. 

August  8,  1978. 

Section  504  of  the  Rehabilitation 
Act  of  1973 

POLICY  interpretation  NO.  3 

Subject:  "Program  Accessibility"  Re- 
quirements. 

Policy  Interpretation:  A  recipient  is 
not  required  to  make  structural  modi- 
fications to  its  existing  facilities  if  its 
services  can  be  made  effectively  availa- 
ble to  mobility  impaired  persons  by 
other  methods.  In  selecting  from 
among  other  methods,  recipients  must 
give  priority  to  tho.se  that  offer  handi- 
capped and  nonhandicapped  persons 
programs  and  activities  in  the  same 
setting.  Because  of  the  administrative 
impo.ssibilily  of  continually  determin- 
ing, on  an  up-to-date  basis,  whether 
mobility  impaired  individuals  will  be 
entitled  to  services  by  a  given  recipi- 
ent, and  for  other  reasons  set  forth 
below,  the  absence  of  mobility  im- 
paired persons  residing  in  an  area 
cannot  be  used  as  the  test  of  whether 
programs  and  activities  must  be  made 
accessible. 

Discussion:  The  Department  has 
been  asked  by  recipients  conducting 
modest  programs  (e.g.,  libraries  in 
rural  areas,  small  welfare  offices,  day 
care  centers  and  senior  citizens  cen- 
ters): (1)  Whether  they  must  make 
structural  changes  to  their  buildings 
to  accommodate  persons  who  are  mo- 
bility impaired;  and  (2)  whether  they 
must  make  their  services  accessible  to 
mobility  impaired  persons  even  if  no 
such  persons  are  known  to  live  in  their 
service  area. 

The  Section  504  regulation  was  care- 
fully written  to  rciuire  "program  ac- 
cessibility" not  "building  accessibil- 
ity." thus  allowing  recipients  flexibil- 
ity in  selecting  the  means  of  compli- 
ant. For  example,  they  may  arrange 
for  the  delivery  of  their  services  at  al- 
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ternative  sites  that  are  accessible  or 
use  aides  or  deliver  services  to  persons 
at  their  homes.  The  regulation  does 
not  require  that  all  existing  facilities 
or  every  part  of  an  existing  facility  be 
made  accessible;  structural  changes 
are  not  necessary  if  other  methods  are 
effective  in  making  the  recipient's  ser- 
vices available  to  mobility  impaired 
persons.  For  example,  a  library  build- 
ing in  a  rural  area  with  one  room  and 
an  entrance  with  several  steps  can 
make  its  services  accessible  in  several 
w.-iys.  It  may  construct  a  simple 
wooden  ramp  quickly  and  at  relatively 
low-  cost.  Mobility  impaired  persons 
may  be  provided  access  to  the  library's 
services  through  a  bookmobile  or  by 
special  messenger  .service  or  clerical 
aid  or  any  other  method  that  makes 
the  resources  of  the  library  "readily 
accessible."  However,  recipients  are  re- 
quired to  give  priority  to  methods  that 
offer  handicapped  and  nonhandi- 
capped persons  programs  and  activi- 
ties in  the  same  setting. 

There  is  an  additional  option  for  re- 
cipients that  have  fewer  than  15  em- 
ployees and  that  provide  health,  wel- 
fare, or  other  social  services.  If  such  a 
recipient  finds,  after  consulting  with  a 
handicapped  person  seeking  services, 
that  only  a  significant  alteration  to  its 
existing  facilities  will  make  its  pro- 
gram accessible,  the  recipient  may 
refer  the  handicapped  person  to  an- 
other provider  of  the  .same  services 
that  is  accessible.  The  referring  recipi- 
ent has  the  obligation  to  determine 
that  the  other  provider  is  accessible 
and  is  willing  to  provide  the  .services. 

The  section  504  regulation  does  not 
condition  the  requirement  of  "pro- 
gram accessibility"  upon  handicapped 
persons  residing  in  the  recipient's  serv- 
ice area.  Such  a  condition  would  be  ad- 
ministratively unworkable.  It  would 
require  the  establishment  of  arbitrary 
geographic  boundaries  for  each  recipi- 
ent's .service  area,  the  identification  of 
all  handicapped  persons  in  that  area 
and  periodic  surveys  to  determine 
whether  handicapped  persons  have 
moved  into  or  out  of  the  service  area. 
It  would  also  ignore  the  needs  of  those 
persons  who  temporarily  become  mo- 
bility impaired  or  those  mobility  im- 
paired persons  who  visit  a  service  area. 
Moreover,  mobility  impaired  persons 
may  decide  not  to  settle  in  a  communi- 
ty becau.se  its  services  are  not  accessi- 
ble. 

The  Department  concludes,  as  it  did 
when  the  section  504  regulation  was 
adopted,  that  because  the  "standard 
(for  program  accessibility)  is  flexible" 
the  regulation  "does  not  allow  for 
waivers"  (See  "Authority"  section 
below). 

Coverage:  This  policy  interpretation 
applies  to  any  public  or  p;  Ivate  institu- 
tion, person,  or  other  entity  that  re- 
ceives or  benefits  from  HE'W  financial 


assistance.  For  further  information, 
see  definition  of  "recipient"  at  45  CFR 
section  84.3(f). 

Authority:  Regulation   issued   under 
.section  504  of  the  Rehabilitation  Act 
of  1973,  45  CFR  §84.22  and  appendix 
A. 
Section  84.22: 

(a)  Program  accessibility  A  recipient 
shall  operate  each  program  or  activity 
to  which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  handi- 
capped persons.  This  paragraph  does 
not  require  a  recipient  to  make  each  of 
its  existing  facilities  or  every  part  of  a 
facility  accessible  to  and  usable  by 
handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph 
(a)  of  this  section  through  such  means 
as  redesign  of  equipment,  reassignent 
of  classes  or  other  services  to  accessi- 
ble buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  ser- 
vices at  alternate  accessible  sites,  al- 
teration of  existing  facilities  and  con- 
struction of  new  facilities  in  confor- 
mance with  the  requirements  of 
§  84.23,  or  any  other  methods  that 
result  in  making  its  program  or  activi- 
ty accessible  to  handicapped  persons. 
A  recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion, a  recipient  shall  give  priority  to 
tho.se  methods  that  offer  programs 
and  activities  to  handicapped  persons 
in  the  most  integrated  setting  appro- 
priate. 

(c)  Small  health,  welfare,  or  other 
social  sennce  providers.  If  a  receipient 
with  fewer  than  15  employees  that 
provides  health,  welfare,  or  other 
social  services  finds,  after  consultation 
with  a  handicapped  person  seeking  its 
services,  that  there  is  no  method  of 
complying  with  paragraph  (a)  of  this 
section  other  than  making  a  signficant 
alteration  in  its  existing  facilities,  the 
recipient  may,  as  an  alternative,  refer 
the  hand'capped  person  to  other  pro- 
viders of  those  services  that  are  acces- 
sible. 

Appendix  A—Scction-by-Section  Analy- 
sis, Subpart  C— Program  Accessibility. 
Several  commenters  expressed  con- 
cern about  the  feasibility  of  compli- 
ance with  the  program  accessibility 
star.dard.  TTie  Secretary  believes  that 
the  standard  is  flexible  enough  to 
permit  recipients  to  devise  ways  to 
make  their  programs  accessible  short 
of  extremely  expensive  or  impractical 
physical  c}t-.nr;€s  in  facilities.  Accord- 
ingly, the  section  does  not  alow  for 
waiv>ers.  Th^  Department  is  ready  at 
all  times  to  prcviJe  technical  assist- 


ance to  recipients  in  meeting  their 
program  accessibility  responsibilities. 
For  this  purpose,  the  Department  is 
establishing  a  special  technical  assist- 
ance unit.  Recipients  are  encouraged 
to  call  upon  the  unit  staff  for  advice 
and  guidance  both  on  structural  modi- 
fications and  on  other  ways  of  meeting 
the  program  accessibility  require- 
ments •  •  *.  (Emphasis  added.) 

Further,  it  is  the  Department's 
belief,  after  consultation  with  experts 
in  the  field,  that  outside  ramps  to 
buildings  can  be  constructed  quickly 
and  at  a  relatively  low  cost.  Therefore. 
it  will  be  expected  that  such  structural 
additions  will  be  made  promptly  •  *  *. 
(Emphasis  added.) 

Section  504  of  the  Rehabilitation 
Act  of  1973 

policy  interpretation  no.  4 

Subject-  Carrying  Handicapped  Per- 
sons to  Achieve  Program  Accessibility. 

Policy  Interpretation:  Carrying  is  an 
unacceptable  method  for  achieving 
program  accessibility  for  mobility  im- 
paired persons  except  in  two  cases. 
First,  when  program  accessibility  can 
be  achieved  only  through  structural 
changes,  carrying  may  serve  as  an  ex- 
pedient until  construction  is  complet- 
ed. Second,  carrying  will  be  permitted 
in  manifestly  exceptional  cases  if  car- 
riers are  formally  instructed  on  the 
safest  and  least  humiliating  means  of 
carrying  and  the  service  is  provided  in 
a  reliable  manner. 

Discussion:  The  section  504  regula- 
tion requires  that  federally  assisted 
programs  and  activities  be  "readily  ac- 
cessible" to  handicapped  persons.  A 
program  or  activity  will  be  judged 
"readily  accessible"  only  if  it  is  con- 
ducted in  a  building  and  room  that 
mobility  impaired  persons  can  enter 
and  leave  without  assistance  from 
others.  Carrying  requires  such  assist- 
ance and  is  therefore  unacceptable. 

Carrying  may  also  be  undependable 
(e.g.,  when  college  students  or  employ- 
ees are  expected  to  volunteer)  and 
often  hazardous  (e.g..  when  carriers 
are  untrained  or  when  the  carrying  is 
to  occur  on  poorly  illuminated  or 
narrow  stairs).  It  may  humiliate  the 
handicapped  person  by  dramatizing 
his  or  her  dependency  and  creating  a 
spectacle.  Its  use  is  therefore  incon- 
sistent with  section  504"s  critical  objec- 
tive of  encouraging  handicapped  per- 
sons to  participate  in  programs  and  ac- 
tivities. 

The  Department  recognizes  that  car- 
rying may  be  necessary  in  the  follow- 
ing cases: 

(1)  The  section  504  regulation  re- 
quires "program  accessibility"  for 
handicapped  persons  and  suggests  a 
variety  of  methods  for  attaining  com- 
pliance that  can  be  implemented 
within  60  days.  However,  if  "program 
accessibility"    can    be    achieved    only 
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through  "alterations  of  existing  facili- 
ties (or)  construction  of  new  facili- 
ties," the  construction  must  be  com- 
pleted "as  expeditiously  as  possible," 
but  in  no  event,  later  than  June  3. 
1980.  Although  recipients  are  not  re- 
quired to  provide  "program  accessibil- 
ity" during  the  period  of  construction, 
the  Department  encourages  recipients 
to  develop  an  interim  expedient  that 
may  be  carrying. 

(2)  Carrying  is  also  acceptable  in 
manifestly  exceptional  cases.  For  ex- 
ample, a  university  has  properly  main- 
tained that  the  structural  changes  and 
devices  necessary  to  adaQt  its  oceano- 
graphic  vessel  for  use  by  mobility  im- 
paired persons  are  prohibitively  ex- 
pensive or  unavailable.  Carrying, 
under  this  exception,  must  be  provided 
in  a  manner  that  attempts  to  over- 
come its  shortcomings.  For  example, 
carriers  must  be  formally  instructed 
on  the  safest  and  least  humiliating 
means  of  carrying  and  the  service 
must  be  provided  in  a  reliable  manner. 

Coverage:  This  policy  interpretation 
applies  to  any  public  or  private  institu- 
tion, person,  or  other  entity  that  re- 
ceives or  benefits  from  HEW  financial 
assistance.  For  further  information, 
see  definition  of  "recipient"  at  45  CFR 
§  84.3(f). 

Authority:  Regulation  issued  under 
section  504  of  the  Rehabilitation  Act 
of  1973,  45  CFR  §§64.22  (a),  (b)  and 
(d). 
Section  84.22: 

(a)  Program  Accessibility.  A  recipi- 
ent shall  operate  each  program  or  ac- 
tivity to  which  this  part  applies  so 
that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily  acces- 
sible to  handicapped  persons.  This 
paragraph  does  not  require  a  recipient 
to  make  each  of  its  existing  facilities 
or  every  part  of  a  facility  accessible  to 
and  usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment 
of  classes  or  other  services  to  accessi- 
ble buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  ser- 
vices at  alternate  accessible  sites,  al- 
teration of  existing  facilities  and  con- 
struction of  new  facilities  in  confor- 
mance with  the  requirements  of 
§84.23,  or  any  other  methods  that 
result  in  making  its  program  or  activi- 
ty accessible  to  handicapped  persons. 
A  recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion, a  recipient  shall  give  priority  to 
those  methods  that  offer  programs 
and  activities  to  handicapped  persons 
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in  the  most  integrated  setting  appro- 
priate. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of  para- 
graph (a)  of  this  section  within  60 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes 
in  facilities  are  necessary,  such 
changes  shall  be  made  within  3  years 
of  the  effective  date  of  this  part,  but 
in  any  event  as  expeditiously  as  possi- 
ble. 

Section  504  of  the  Rehabilitation 
Act  of  1973 

policy  interpretaton  no.  5 

Subject:  Participation  of  Handi- 
capped Students  in  Contact  Sports. 

Policy  Interpretation:  Students  who 
have  lost  an  organ,  limb,  or  appendage 
but  who  are  otherwise  qualified,  may 
not  be  excluded  by  recipients  from 
contact  sports.  However,  such  students 
may  be  required  to  obtain  parental 
consent  and  approval  for  participation 
from  the  doctor  most  familiar  with 
their  condition.  If  the  school  system 
provides  its  athletes  with  medical  care 
insurance  for  sickness  or  accident,  it 
must  make  the  insurance  available 
without  discrimination  against  handi- 
capped athletes. 

Discussion:  The  Department  has  re- 
ceived several  complaints  that  stu- 
dents have  been  denied  an  opportuni- 
ty to  participate  in  contact  sports 
solely  because  they  have  lost  an  organ, 
limb,  or  appendage.  The  regulation's 
requirement  that  handicapped  stu- 
dents be  provided  an  equal  opportuni- 
ty to  participate  in  physical  education 
and  athletics  programs  extends  to  con- 
tact sports.  The  exclusion  from  con- 
tact sports  of  students  who  have  lost 
an  organ,  limb,  or  an  appendage  (e.g.  a 
kidney,  leg,  or  finger)  but  who  are  oth- 
erwise qualified  is  a  denial  of  equal  op- 
portunity. It  denies  participation  not 
on  the  basis  of  ability  but  because  of  a 
handicap. 

A  recipient  cannot  assume  that  such 
a  child  is  too  great  a  risk  for  physical 
injury  or  illness  if  permitted  to  partici- 
pate in  contact  sports.  However,  a 
child  may  be  required  to  obtain  paren- 
tal consent  and  approval  for  participa- 
tion from  the  doctor  most  familiar 
w'ith  his  or  her  condition. 

If  the  recipient  provides  its  athletes 
with  medical  care  insurance  for  sick- 
ness or  accident,  it  must  make  the  in- 
surance available  without  discrimina- 
tion against  handicapped  athletes. 

Coverage:  This  policy  interpretation 
applies  to  any  public  or  private  institu- 
tion, person,  or  other  entity  that  re- 
ceives or  benefits  from  HEW  financial 
assistance.  For  further  information 
see  definition  of  "recipient"  at  45  CFR 
§  84.3(f). 

Authority:  Regulation  issued  under 
section  504  of  the  Rehabilitation  Act 
of  1973,  45  CFR  §  84.37(c)(  1 ). 


FEDERAL  REGISTER,  VOL.  43,  NO.  157— MONDAY,  AUGUST  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   157— MONDAY,  AUGUST  14,   197S 


UMi 


36036 


NOTICES 


S>\;ion  S-i.37(c'(r> 

((■  I'htjsiccl  r(l:ifi:l'.()n  and  a"'l<-ttcs. 
(li  In  providing;  ['h.ysical  fduf.uioii 
courses  and  athlencs  and  similar  pio- 
granis  and  actiMtirs  to  any  of  its  stu- 
dents, a  renpietU  to  which  tins  sub- 
part applies  may  not  disrnmui.ito  on 
tlie  basis  ol  handle;^'  A  recipient  that 
offers  ph\sical  education  cours(\s  or 
that  upi  rates  n'-  sponsors  mterscholas- 
tif  ciub.  or  inlramural  athletics  sfiall 
piuMtic  to  ciuali!;''l  linndK-app'cd  sl\i- 
dents  an  e(iu;ii  o^p  .rtunit},-  tor  partici- 
pation in  tliese  actnities, 

Sfi  rii'N  504  OK  THK  Rehabilitation 
Act  ok  1973 

^M;I.le^     IN!  KHIliKTATION   NO.   ti 

Sl'LiJiC  I ;  Sch(>ol  board  members  as 
liearitu;  officers. 

POLICY  INTtiRPRETATION.  .Sch(;ol 
boatii  members  nia.\  not  ser\c'  as  h.ar- 
i:,t;  (Uiicer'-  m  ;)roc-eedii".MS  cor.ducted 
ti>  resuUe  d'.-^putes  ij(  twcen  parents  of 
h..\ndir;ipp' d  cl;!!d:i;i  and  officials  of 
til    ir-  school  s>  :-,!  em. 

1  JlSrUSSION;  'Ilie  section  504  regula- 
tion rei|;iires  sc:,Of'  districts  to  (:*;ib- 
lish  a  ■.•.\>:trii  (it  rirocedur;i!  safe- 
guards" to  protect  a.',,!inst  titdis  in 
the  eductitional  p:c;':-;ur.s  deu  loi^ed 
tor  tiandic.'PP' (1  students.  One  re 
(jUireniei.t  ni  th;i'  s-.siem  1..  an  "miiK:- 
t;al  hearuu;  *  '  *  a';;l  a  rcMc'.v  proce- 
duie"  throus-'ti  uhiih  a  parent  niay 
(u:;test  the  e\aliia' ,i  :r.  a'lci  placement 
ut  tu-.  or  li'f  child. 

Recipu  nts  h,a\'c  a-!'(  d  v.  !,c'  iier 
s.  I'ool  iDiKirci  m>-mC"rs  nia\'  sei-\'  as 
tlu  liearii^u  or  ;  <  ■.  i-'V- mt;  aut!'.'  rit\'  m 
their  t>"Aii.  .schiMil  d;  ,nci.  I'h.e  l),  p;iit- 
ment  has  conchidt  d  t  i^.at  tin,^  practice 
is  incon.-.istent  •Aitn  'he  1 1  s^uii't  ion  .^ 
!"•  (I'l.r  I  mt  ,;l     of       iicpartial"    P'l'oceed- 


inr"^-  School  board  members  have  a 
clear  interest  in  the  outcome  of  the 
liearinfi.  F'or  example,  determinations 
aLJ'. erse  to  the  parents  will  often  avoid 
additional  expenditures  by  the  board. 
Also,  the  school  board  has  hired,  and 
therefore  expressed  confidence  in.  the 
ludmnent  of  the  prof(\ssicna!s  chal- 
lenged in  the  hearing.  Moreover,  since 
the  Department  will  gent  rally  not 
n  '  lew  nidividual  placement  and  other 
ediaational  decisions  of  a  school  dis- 
trict if  tlv  ■'system,  of  procedural  safe- 
s^uards"  is  in  place,  every  precaution 
must  be  taken  to  ensure  that  those 
procedure's  operate  fairly. 

This  interpretation  is  also  supported 
b\-  our  coir.mitment  to  coordina'e  sec- 
tioti  504  procedural  spfetuaras  with 
those  established  by  the  Office  of 
I  iuca'ion  under  the  Education  of  the 
Handicapped  Act.  The  regulations 
1 .  ued  under  that  statute,  as  interprtt- 
(d  b.\  the  Office  of  Education,  bar 
sehool  board  mem.bers  from  serving  as 
he;iring  officers  in  their  school  system. 

(."OVER.AGE;;  Thiis  policy  interpreta- 
f.un  applies  to  any  public  or  pri\ate  in- 
sii'ution.  person,  or  other  entity  that 
:-.;eues  or  benefits  from  HEW  finan- 
c:.tl  assi^t.uice.  For  further  informa- 
tio'i.  see  ci'  firution  of  ■'recipient"  at  45 
(FR  85.3(f). 

AUTHORITY:  Regulation  i.ssued 
unier  sec' ion  504  of  the  Rehabilita- 
t.cn  Act  of  1973,  45  CFR  84.36  and  Ap- 
pend.x  A  thereto. 

.S'( ,  twn  S4.36:  A  recipiciit  that  oper- 
ate.-, a  public  elementary  or  secondary 
education  program  shall  establish  and 
r.ni;lement.  with  respect  to  actions  re- 
!-a;d;!i!-;  the  id«nit if icalion.  evaluation, 
or  (  d...  atiotial  placement  of  persons 
V.  h.o,  b  cause  of  handicap,  need  or  are 
t;>  i;e'. 'd  to  need  special  instruction  or 
reiateo  .,<'i-\  ices,  a  s:,stem  of  procedur- 
al salc^iuards  that  includes  notice,  an 


opportunity  for  the  parents  or  guardi- 
an of  the  person  to  examine  relevant 
records,  an  impartial  hearing  with  op- 
portunity for  participation  by  the  per- 
son's parents  or  guardian  and  repre- 
sentation by  counsel,  and  a  review  pro- 
cedure. Compliance  with  the  procedur- 
al safeguards  of  section  615  of  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  this  require- 
ment. 

Appendix  A,  Subpart  D  (.Fifth  Para- 
graph): It  is  not  the  intention  of  the 
Departm.ent.  except  in  extraordinary 
circumstances,  to  review  the  result  of 
individual  placement  and  other  educa- 
tional decisions,  so  long  as  the  school 
district  complies  with  the  "process"  re- 
quirements of  this  subpart  (concern- 
ing identification  and  location,  evalua- 
tion, and  due  process  procedures) 
*  •  • 

Regulations  Issued  Under  the  Educa- 
tion of  the  Handicapped  Act,  45  CFR 
121a. 507  and  Appendix  A  Therto 

Section  121a. 507:  (a)  A  hearing  may 
not  be  conducted; 

(1)  By  a  person  who  is  an  employee 
of  a  public  agency  which  is  involved  in 
the  education  or  care  of  the  child,  or 

(2)  By  any  person  having  a  personal 
or  professional  interest  which  could 
conflict  with  his  or  her  objectivity  in 
the  hearing. 

(b)  A  person  who  otherwise  qualifies 
to  conduct  a  hearing  under  paragraph 
(a)  of  this  section  is  not  an  employee 
of  the  agency  solely  because  he  or  she 
is  paid  by  the  agency  to  serve  as  a 
hearing  officer  .... 

Appcndi.r  A.  Subpart  E  ("Response" 
to  '•Coir.nienf  on  Section  121a.507): 
[A]  parent  of  the  child  in  question  and 
school  board  officials  are  disqualified 
under  §  121a. 507. 

[FR  Doc.  78-22612  Filed  8-11-78;  8;45  am] 
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RETIREMENT,  SURVIVORS  AND  DISABILITY 
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Treasury/Customs  issues  rule  establishing  preciearance  facili- 
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FARM  CREDIT  SYSTEM 
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interest  situations;  comments  by  9-14-78 
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The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Tfvjrsday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 
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toliowing  the  holiday 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the  Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC  20408 
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HEW/FDA  reinstates  fernc  ferrocyanide  (iron  blue)  to  provi- 
sional list;  effective  8-15-78  36061 

PRIVACY  ACT 

Labor  exempts  a  system  of  records  from  certain  provisions; 

effective  8-15-78 36069 

Justice  adopts  a  routine  use  for  a  system  of  records 36149 

FOOD  ADDITIVES 

HEW/FDA  affirms  generally  recognized  as  safe  (GRAS)  status 
of  ox  bile  extract  and  removes  certain  bile  salts  from  GRAS 
status;  effective  9-14-78 36063 

MOBILE  HOME  PARKS  AND  RECREATIONAL 
SITES 

USDA/APHIS  designates  certain  facilities  as  hazardous;  effec- 
tive 8-15-78  36043 

PRE-COLUMBIAN  ART 

Treasury/Customs  prohibits  imports;  effective  8-15-78 36054 


COOPERATIVES 

FCA  issues  rule  on  funding  and  fiscal  affairs  of  banks;  effective 
7-31-78 36052 

FLUE-CURED  TOBACCO 

USDA/ASCS  amends  rules  on  average   market  price  and 
penalty  rale  for  excess  marketing;  effective  8-15-78 36044 

AGRICULTURAL  WORKERS 

Labor/ETA  republishes  rule  on  housing;  effective  8-11-78  ....   36058 

BOLTS,  NUTS  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL 

ITC  initiates  investigation  and  hearing  on  increased  quantities 

of  imports;  heanng  on  9-6-78 36145 

RICE  LOAN  AND  PURCHASE  PROGRAM 

USDA/CCC  sets  general  provisions  for  price  supports  for  1978 

and  subsequent  crops;  effective  8-15-78 36046 

CARRIERS  AND  FREIGHT  FORWARDERS 

Treasury/Customs  clarifies  bond  requirements  for  licensing  of 
cartmen  and  lightermen;  effective  8-15-78  36057 
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HIGHLIGHTS- 
MEETINGS— 

CRC   Illinois  Advisory  Committee,  9-18-78 36128 

Illinois  Advisory  Committee.  9-23-78 36128 

Iowa  Advisory  Committee,  9-21-78 36129 

Massachusetts  Advisory  Committee,  9-14  and  9-15-78  ..  36129 

New  Vork  Advisory  Committee,  9-21-78 36129 

Ohio  Advisory  Committee,  9-9-78 36129 

Pennsylvania  Advisor/  Committee,  9-14-78 36129 

Tennessee  Advisory  Committee,  8-5  and  8-6-78 36129 

FCC  Marine  Services  Radio  Technical  Commission,  Special 

Committee  No   12.  9-6  and  9-19-78 36140 

Intenor/OSMRE:  Mining  and  Mineral  Resources  Research 

Advisory  Commtioe,  8-28  and  8-29-78 36145 

NRC    Reactor  Safeguards  Advisory  Committee,  proposed 

meetings  for  August,  September,  and  October 36151 


Continued 

SRA:  Region  IV  Advisory  Council,  9-26-78 36153 

State;  Shipping  Coofdinating  Committee,  9-20-78  36153 

RESCHEDULED  MEETINGS— 

CRC:  Connecticut  Advisory  Committee,  rescheduled  from 
8-16  to  8-23-78 36128 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 
Engineering  Services,  rescheduled  from  8-31  to  8-30-78...  36143 

HEARINGS— 

ITC  Certain  skateboards  and  platforms  therefor,  10-10-78    36145 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  II,  HUD 36200 

Part  III,  HEW/Office  of  Education 36228 


contents 


reminders 


;^rs.  Inclusion  or  exclusion  from  this  list  has  no  legal 


(The  itfms  in  thi.s  li.st  wre  editorially  compiled  a.s  an  aid  to  Federal  REiiisrER  u.so: 

Sinif  tliLs  li.s!  us  intended  a.s  a  reminder,  it  does  not  include  effective  dates  that  occur  wilhin  14  days  of  publication.) 


sit,'mli(aiire. 


Rules  Going  Into  Effect  Today 


USDA/AMS— Allotment  bases  updates,  Fed- 
eral marketing  order  regulating  the  handling 
of  cranberries  grown  in  certain 
States  29764,  7-11-78 

ICC— Detention  of  Motor  Vehicles— Nation- 
wide   30563,  7-17-78—31337;  7-21-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Fed- 
eral Register  for  inclusion  in  today  s  List  of 
Public  Laws. 

[La-st  Listing:  August  11.  1978.1 


THE  PRESIDENT 

Reorganization  Plans: 

Civil  service 36037 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Hops  of  domestic  production 36044 

Milk  marketing  orders: 
Southern  Michigan 36045 

Proposed  Rules 

Milk  marketing  orders: 
Middle  Atlantic 


36106 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (flue-cured);  marketing 
quotas  and  acreage  allot- 
ments     36044 

AGRICULTURAL  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commod- 
ity Credit  Corporation;  Farm- 
ers Home  Administration;  Ru- 
ral Electrification  Administra- 
tion. 


AIR  FORCE  DEPARTMENT 
Rules 

Enlistment 


36071 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 

Brucellosis  36049 

Plant  quarantine,  domestic: 
Gypsy   and   browntail   moth; 
hazardous      mobile      home 
parks  and  recreational  sites, 
list 36043 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; United  States  versus 
listed  companies: 
Whittenberg  Engineering  & 
Construction  Co.  et  al 36146 

CIVIL  AERONAUTICS  BOARD 
Rules 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.  and 
policy  statements: 
Group  fares,  schedules  serv- 
ices; proceedings  termin- 
ated      36053 


Notices 

Hearings,  etc.: 

Conner  Air  Lines,  Inc.,  et  al.: 
correction  

International  Air  Transport 
Association 

International  Developers,  Inc. . 

Transpacific  low  fare  route  in- 
vestigation   

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,   State   advisory   com- 
mittees: 

Connecticut 

Illinois  (2  documents) 

Iowa 

Massachusetts 

New  York 

Ohio 

Pennsylvania 

Tennessee  


36128 

36121 
36127 

36127 


36128 
36128 
36129 
36129 
36129 
36129 
36129 
36129 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Health,  Education,  and  Wel- 
fare    Department;     correc- 
tion     36043 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration; 
National  Telecommunications 
and  Information  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Rice 36046 

CUSTOMS  SERVICE 

Rules 

Carriers,  cartmen,  and  lighter- 
men: 

Bond  requirements  36057 

Merchandise,  special  classes: 

Pre-Columbian  monumental 
or  architectural  sculpture  or 
murals;  importation  prohibi- 
tion     36054 

Organization  and  functions; 
field  organization;  ports  of 
entry,  etc.: 

Freeport,  Bahamas  and  Cal- 
gary, Alberta;  preclearance 
offices 36056 

Point  Roberts,  Wash.,  et  al  ....   36055 

Proposed  Rules 

Organization     and     functions; 
field  organization;  ports  of 
entry,  etc.: 
Saulte  Ste.   Marie,   Mich,   et 
al  36108 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Natural   gas  importation;   peti- 
tions: 
Northern  Natural  Gas  Co.  et 
al  36131 

EDUCATION  OFFICE 
Rules 

Emergency  school  aid: 
Magnet   schools,   etc..    grants 
for  planning  and  operation..   36228 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Housing  for  agricultural  work- 
ers      36058 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Louisiana 36114 

FARM  CREDIT  ADMINISTRATION 

Rules 

Funding  and  fiscal  affairs: 
Bank  for  cooperatives 36052 

Proposed  Rules 

Organization  of  Farm  Credit 
System;  conflict-of-interest 
situations  36108 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Texas 36121 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Arkansas  and  Missouri 36104 

Practice  and  procedure,  etc.: 
Cable  television;  pole  attach- 
ment complaint  procedures ..    36086 
Radio  frequency  devices: 
UHF  television  receiver  noise 
figure  reduction 36096 

Proposed  Rules 

Radio  broadcast  services: 
Multiple  ownership;  noncom- 
mercial     promotional      an- 
nouncements,    etc.:     exten- 
sion of  time  36116 

Television  broadcast  stations: 
TV  towers,  common  use  of;  ex- 
tension of  time 36117 
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Notices 

World  Adiniiii-^tiaMi  p  Fiadio 
Cunf<  rt'iice  361:59 

Mi'PtiriL's: 
Mi\n:ie  Services  Radio  Tc-h- 
nical  Commission 36140 

Television  broadcast  applica- 
tions ready  and  available  for 
processing 3'il40 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

//,  u,-»!  ;,,  c'c,; 
I'!    ]"•■:,()   Naiural   Gas  Co.   ■.  10 

d.icupients)  36132  36137 

Nor'inTn  Natural  Cfas  Co 36133 

Power  Aiitlioritv  of  Slate  of 

N'-.v  York 36138 

Transcontinenta!     Gas     Pipe 

Line  Cuip 36138 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rulos 

Ft  tieral  Savings  and  l,oan  Insur- 
ance Corpor.uion. 
Fidelity  bond  requiremen.ts 
tor  insured  institutions;  op- 
eraMons  and  policy  state- 
ment      36107 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Cor-^.rnunities  elit^ible  for  sale  of 
insurance; 
Cal.l  jinia  et  al  36066 

FEDERAL  MARITIME  COMMISSION 

Notices 

At^re.  nieiits  filed,  etc 36140 

1-ri  ii.Iit  f<jrvv.iroer  !i.'ens{>s; 
\V'!.-.s,    Murrav    H  .    i^-    Son. 

Inc  36141 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

I''i  iMori^  for  exempt  ion:-:,  etc.: 
Cirt-.p.       Mo:n;t:un       Ivaili'oaJ 
Corp.  et  a!  361:33 

FEDEi^AL  RESERVE  SYSTEM 

Rules 

Tru'  ii-inlep.dir.u;: 
Official   ^t:v;f   interpretations; 
ci.rrvction  36052 

Notices 

Applications,  ctr.: 

V  ,U!inrirk  Corp 36141 

FEDERAL  TRADE  COMMISSION 

Rules 

I'rei':,  rrer   not  I  f  leal  lon;   ctJiit'c- 

tiMM  36053 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

F-  ::d:' II  -;er"d  and  t  hr'  at  etied  sjie- 
(  p's;  fi:-'-,,  wildiile,  and 
p;;i!:'s: 
I,t.i;i  ;-;prinKS  pup.fish.  Good- 
tiii)'ii;h  t4am!)u.sia.  and  Dev- 
il iRr.ii  inninow 36117 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Color  additives; 

Feiric  ftrrocyanide 36061 

Or^:ani/-ation      and      authority 
delegations: 
BiolO(,Mrs     Bureau.     A.-^sociate 

Dir*  cior  for  Compliance 36060 

GRAS    or    priorsar.ctioned    in- 
gredients; 
Bile  sai's  and  ox  bile  extract  ..    36063 

Proposed  Rules 

Color  add!ti\es; 
i-erric     am.'noniLim     feri'cjc.a- 

nide  36110 

Notices 

F'ood  additives,  petitions  filed  or 
withdrawn; 
Morton  Chemical  Co  36143 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals. appio\als,  etc.  (FCC. 
NRC) 36142 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetinj:s: 
Archil ectural    and    Enguicer- 
ing  St  rv  ices   Regional   Pub- 
lic    Advi^orv     Panel;     date 
chan-e 36143 

GEOLOGICAL  SURVEY 

Notices 

Potash  leasing  areas; 

New  Mexico 36143 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Educatifjn  Office;  Food  and 
Drug  Administration;  Social 
Security  Administration. 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

H;.>ttiric  Plnecs  National  Regis- 
ter; additions,  deletions,  etc.; 
Ari.-.ona  et  al  36143 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

.Si'c  (;/.V()  Fed.'ra!  Insurance  Ad- 
nunist  ration. 

Rules 

Federal  Natiotial  Mortgiige  As- 
socia'ion.  opi^at  ions'  report 
reciuii  emeni  .^;  exaiuinat  ion 
and  audit  provisions,  etc 36200 

INTERIOR  DEPARTMENT 

.S'c'  {'"isli  and  Wildlife  St  r\ice; 
Geologic. il  Sur\ey;  Heril.ige 
Cons'"  \  :U;on  and  Recreation 
Servict-;  Surface  Mitiing  Rt>c- 
lamation  and  Enforcement 
Ortire 


INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes; 
Ft)reign  governments,  income 
from    commercial    activities 
within  United  States  36111 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Ip.iport  investigations; 
Bolts,  nuts,  and  large  screws 

of  iron  or  steel 36145 

Skateboards  and  platforms  ....    36145 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assigninents 36156 

Motor  carriers; 

P' rmanent  authority  applica- 
tions      36185 

Railroad  services  abandonment: 

Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co 36156 

Soo  Line  Railroad  Co  36179 

JUSTICE  DEPARTMENT 

Sec  also  Antitrust  Division,  Jus- 
tice Department;  Law  En- 
forcement Assistance  Admin- 
istration. 

Rules 

Organization,  functions,  and  au- 
thority delegations; 
Land  and  Natural  Resources 
«  Division  et  al.;  litigation  ini- 
tiation and  settlement 36068 

Notices 

Privacy  Act;  systems  of  rec- 
ords    36149 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Rules 

Privacy  Act;  implementation 36069 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Inter iurisdicational  Intelligence 
Systems,  annual  notice 36149 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.; 
Sladt  Nurnberg 36130 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Notices 

Rural  comnuinities.  a.ssessment 
and  telecommunications  plan- 
ning; positions,  availability 36130 


NAVY  DEPARTMENT 
Rul«s 

Navigation: 
COLREGS;  certifications  and 
exemptions;   USS   Birming- 
ham      36070 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Duke  Power  Co.  and  North 
Carolina  Municipal  Power 
Agency  No.  1  36151 

Meetings: 

Reactor  Safeguards  Advisory 
-  Committee 36151 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

State   plans;   development,   en- 
forcement, etc.: 

Hawaii  36150 

Vermont 36150 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Rules 

Foreign  corrupt  practices;  dis- 
qualification procedures  36064 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 
Electric  borrowers: 
Wholesale  power  and  energy, 
etc.  (Bulletin  111-1) 36106 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Y&S  Candies,  Inc 36152 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  business  size  standards: 
Construction  and  service  con- 
tractors; surety  bond  guar- 
antee assistance 36052 

Notices 

Authority  delegations: 
Field  offices,  program  activi- 
ties      36152 

Meetings,  advisory  coimcils: 
Region  IV,  Nashville 36153 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Earning  test  changes;  elimina- 
tion   of   monthly    measure; 

advance  notice 36110 

Wages  and  self-employment 
income;  records  mainte- 
nance; advance  notice  36110 

STATE  DEPARTMENT 
Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee    36153 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Surface  coal  mining  and  recla- 
mation operations;  permanent 
regulatory  program;  correc- 
tion     36114 

Notices 

Meetings:                                    ^ 
Mining     and     Mineral     Re- 
sources  Research   Advisory 
Committee 36145 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Export  agreements;  excess  ship- 
ments, permission  for  entry; 
policy  statement 36131 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service. 

Notices 

Antidumping: 
Steel  wire  rope  from  Korea  ....   36155 
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list  of  cff  ports  effected  In  tfils  Issue 


The  following  numo-ral  gu.de  is  a  list  of  the  parts  ol  ea.h  title  of  the  Code  of  Federal  Begulafons  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date   follows  beginning  with  the  second  issue  of  the  month.  „     .^  k    h oo»c 

A  Cumulative  List  of  CFB  Sections  Affected  ,s  published  separately  at  the  end  of  each  month  The  guide  lists  the  parts  and  sections  attecled  by  clocuments 
published  since  the  revision  date  of  each  title  


3CFR 

Reorganization  Plans: 

No.  2  of  1978 36037 

5CFR 

213 36043 

7  CFR 

301 36043 

725 36044 

991 36044 

1040 36045 

1421 36046 

Proposed  Rules: 

1004 36106 

1701  36106 

9  CFR 

78 36049 

12  CFR 

226        36052 

615 36052 

Proposed  Rules: 

563 36107 

571 36107 

611 36108 

612 36108 

13  CFR 

121 36052 

14  CFR 

221 36053 

399 36053 


16  CFR 

801  36053 

802;:;:;::;: 36053 

803 36053 

19  CFR 

12    36054 

101  (2  documents) 36055,  36056 

112 36057 

Proposed  Rules: 

101 36108 

20  CFR 

620 36058 

Proposed  Rules: 

404  (2  documents) 36110 

21  CFR 

5  36060 

81  36061 

182 36063 

184 36063 

Proposed  Rules: 

73 36110 

22  CFR 

709 36064 

24  CFR 

81 36200 

1914 36066 

26  CFR 

Proposed  Rules: 

1 36111 


28  CFR 

0 36068 

29  CFR 

70a 36069 

30  CFR 
Proposed  Rules: 

Ch.  VII 36114 

32  CFR 

706 36070 

888 36071 

40  CFR 

Proposed  Rules: 

52 36114 

45  CFR 

185 36228 

47  CFR 

0 36086 

1 36086 

15 36096 

73 36104 

Proposed  Rules: 

73  (2  documents) 36116,  36117 

50  CFR 

Proposed  Rules: 

17 36117 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
August. 


1  CFR 

Ch.  1  . 
3  CFR 


33675 


Proclamations: 

4580 34753 

4581 35461 

4582 35463 

4583 35465 

4584 35467 


Reorganization  Plans: 
No.  2  of  1978 


36037 


5  CFR 

213 33675, 

34427, 34428,  35017,  35645,  36043 

315 34428 

316 34429 

890 35017 

891 35018 

Proposed  Rules: 

297 35721 

713 33732 

890  35046,  35047 

7  CFR 

15 34755 

275 35645 

301 36043 

354 34429 

661 34755 

725 36044 

792 33676 

908 34103,  35469 

910 34430,  35646 

919 34103 

926 35259 

930 34104 

945 33676 

967 35019 

991 .'. 36044 

1036 33897 

1040 36045 

1421 34757,  36046 

1427 34104,  34762 

1446 35469 

1701 35647 

1806 34430 

1945 35648 

1980 35661 

Proposed  Rules: 

722 35053 

728 34483 

913 34483 

927 33732 

989 33923 

993 35053 

1001 ..; 35490 

1004  35926,  36106 

1126 35047 

1430 34488 

1701  35721,  36106 

1822  33923,  34489 

1980 34490 

2852  34490,  35722 


8  CFR 

204 33677 

235 35259 

9  CFR 

51 33677 

73 35020 

77 34430 

78 36049 

92 35458,  35682 

318 33678 

Proposed  Rules: 

92  


33926,  34490 


10  CFR 

50 34764 

73 34765 

205 33687,  34433 

211 33688 

212 33689,  33694 

470 35020 

Proposed  Rules: 

70 35321 

73 35321 

210 34786 

211 34786 

212 34786 

440 34493 

12  CFR 

220 33899 

226 34111,  35025,  36052 

261b 34481 

265 34481 

545 35260 

546 35262 

563 35262 

584 35262 

615 36052 
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Title  3— The  President 

REORGANIZATION  PL.\N  NO.  2  OF  1978 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Representa- 
tives in  Congiess  assembled.  May  23,  1978,  pursuant  to  the  provisions  of  Chapter  9  of 
Title  5  of  the  United  States  Code.  ^ 

PART  I.  Office  of  Personnel  Management 

Section  101.  Establishment  of  the  Office  of  Personnel  Management  and  its  Director 
and  Other  Matters.  There  is  hereby  estabhshed  as  an  independent  establishment 
in  the  Executive  Branch,  the  OfTice  of  Personnel  Management  (the  "OfFice"). 
The  head  of  the  Office  shall  be  the  Director  of  the  Office  of  Personnel 
Management  (the  "Director"),  who  shall  be  appointed  bv  the  President,  bv 
and  with  the  advice  and  consent  of  the  Senate,  and  shall  be  compensated  at 
the  rate  now  or  hereafter  provided  for  level  II  of  the  Executive  Schedule.  The 
position  referred  to  in  5  U.S.C.  5109(b)  is  hereby  abolished. 

Section  102.  Transfer  of  Functions.  Except  as  otherwise  specified  in  this  Plan, 
all  functions  vested  by  statute  in  the  United  States  Civil  Service  Commission, 
or  the  Chairman  of  said  Commission,  or  the  Boards  of  Examiners  established 
by  5  U.S.C.  1105  are  hereby  transferred  to  the  Director  of  the  Office  of 
Personnel  Management. 

Section  103.  Deputy  Director  and  Associate  Directors. 

(a)  There  shall  be  within  the  Office  a  Deputy  Director  who  shall  be 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the  Senate 
and  who  shall  be  compensated  at  the  rate  now  or  hereafter  provided  for  level 
III  of  the  Executive  Schedule.  The  Deputy  Director  shall  perform  such  func- 
tions as  the  Director  may  from  time  to  time  prescribe  and  shall  act  as  Director 
during  the  absence  or  disability  of  the  Director  or  in  the  event  of  a  vacancy  in 
the  Office  of  the  Director. 

(b)  There  shall  be  within  the  Offiice  not  more  than  five  Associate  Direc- 
tors, who  shall  be  appointed  by  the  Director  in  the  excepted  service,  shall  have 
such  titles  as  the  Director  shall  from  time  to  time  determine,  and  shall  receive 
compensation  at  the  rate  now  or  hereafter  provided  for  level  I\'  of  the 
Executive  Schedule. 

Section  10-f.  Functions  of  the  Director.  The  functions  of  the  Director  shall 
include,  but  not  be  limited  to,  the  following: 

(a)  .Aiding  the  President,  as  the  President  may  request,  in  preparing  such 
rules  as  the  President  prescribes,  for  the  administration  of  ci%  ilian  employment 
now  within   the  jurisdiction  of  the  United  States  Civil  Service  Commission; 

(b)  Advising  the  President,  as  the  President  may  request,  on  any  matters 
pertaining  to  civilian  employment  now  within  the  jurisdiction  of  the  United 
States  Civil  Service  Commission; 

(c)  Executing,   administering  and  enforcing   the  Civil   Service   rules   and 


'As  amended  July  11,  1978. 
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icmil.itionN  of  ilu-  PT'■^i(!t•^t  iirifl  ihc  Ollict'  .nid  the  si.iiutc-s  j^oMTiiini;  the 
s.iiiie.  .itul  oihet  j(ii\ities  of  the  Otlke  iiuUkIiiij;  letireitienl  and  cLismIk  .itioii 
.KliMiics  t\cr|)t  lo  ilie  I  \lrnl  ^\uh  timflKHis  leiiuim  \eslt(l  in  llie  Meiil 
S\^!e^l^  rK.ledioii  Kon«l  iMiiMiaiit  to  Se<li.'ii  _'()'_'  ol  tins  I'i.in.  or  .11 1'  ti.iiis- 
K-iicd  I  )  ihe  .S|».(i,il  Counsel  puisvi.uu  lo  Setiiou  L'O  t  (,!  this  IM.m.  Tlie 
DiMC  .1  -h.ill  pioM.lc-  the  jOnhlK.  \n  here  .ippi  opi  Mle,  a  leasonahle  ()[>poiiunilv 
[,<  (oinmeni  .iml  sii!)n»il  uiillen  vieus  on  the  inipleinentation  anil  mieipiela- 
tion  ol  sn(h  rules  jnd  re;^uIalions; 

id)  (.Olid;!!  tin.;  or  otluTwise  pro\idin'4  for  studies  and  tesean  h  for  t!ic 
piiTp«;se  ol  assuiuii,  nnpiosenients  111  peisoniul  inana'^eiiient,  and  icioin- 
ineiidui'4  to  the  I'lesideni  actions  to  promote  .\n  el!i(ieiit  (a\il  Seivue  and  a 
s\sieniatK  appluaiion  ot  the  nieiit  s\stein  pniii  iples.  iiuliidint;  measures  relal- 
iiii;  t(«  the  seliHlion,  piomolioii.  ttanslc-i,  pet  lorinaiue,  pa\,  tondilioiis  of 
seivKC-,  leiinie.  a\\(\  se|)aiaiioiis  ol  emplovees.  M\d 

(e)  I'l'i  loimini;  the  training  responsihilities  now  peitoiined  1)\  the  I  nited 
Sian-s  ('.i\il  Servue  C.onmiission  as  set  forth  in  3  I    S C.  Chapter   \  I 

Sn!i:>>i  lO^i^  .\nthiiril\  to  Ihlr^alf  Inhdinti^.  Ihe  Diredor  nia\  delegate,  from 
ti.iie  to  tune,  to  the  head  ol  an\  ageiuv  emi)loMng  persons  in  the  c  ()m])etitive 
seivice,  the  perlormaiu  e  ol  all  or  an\  [)ari  ol  tliose  luiutions  transferred 
iiniler  this  I'laii  lo  the  Diudor  which  relate  to  emplovees,  or  ai>plicanl.s  ior 
emi)lo\iiient,  ol  siu  h  ageiiiv. 

PART  II.  Merit  Systems  Protection  Board 

Sftfinn  2111.  M'lit  .S\^/(■'/:'^  i'iii!i-( ':iifi  Hodid. 

(a)  Ihe  rnited  Stales  (p.  il  Ser\  u  c'  (  ommisMon  is  heret)\  n'designaled 
ihe  Mei't  Svsiems  Pioie(tion  Uo.ird.  ihe  Conimissioners  ol  the  Iniled  States 
(  imI  Ser\i(e  CoinnusMoti  .iie  heiein  ledcM^nali'd  as  nu-mhers  ol  tlie  Merit 
S\s(cins  i'lDleition  I^card  (die  "lioiid  '). 

d>i  lln-  Cli.iiinian  oi  ihi'  Boaid  shall  t>t  Us  ihul  e\e(Uli\e  and  admiiuitra- 
livc  (ili'nci.  \\\v  jKisiiion  'ol  Kxe^itue  Dueitoi.  esiahlislied  in  j  L  .S.C. 
1  l();5(d»,  IS  heii'l)\  ahohshed. 

S,<ti,)u  2(!2    /!.iiihi>N\  (if  '/'•    M' ■  '  S\\!nii^  /'ii'tf' !i,iii  Honnl  tni(t  Rrltilid  Mutters. 

(<i)  Iheic  shall  rem.nn  uidi  ihe  Hoard  (he  lieaiing,  ad)udKation,  and 
appeals  tnn(tions  ol  die  Cniied  State>  (ml  S(i\ue  C.onimisMon  specified  in  5 
r  S C  l!()t(t))(l)  (e\(epl  hciiim^s  adjudnaiiins  and  appeals  uidi  respect  lo 
e\,!miualion  iatin.;>i,  .ind  .lU  >  tnund  m  (he  li  il].  j-.s  in;;  sl.ilutes: 

(I)  3  I    S  ('..   1  "lOl-l  ">l)7.  lyi:-!.  joSj.  7:)_'1,  7701  and  «:M7(dK 

(111  ss  r.s.c.  L'()_>:i 

{'[•>)  Iheic-  sh.ill  lein.iin  uilh  ihe  I'joaid  die  Iuik  lions  \eMed  111  the  I  niied 
Stales  ("i\i!  SeiMce  CominissMn.  oi  iis  (.haiimaii,  pursuant  to  .">  I  .S.C 
I  !()l(aH.'))  and  (!>)(  Ii  to  i-nloue  decisions  ictideied  |)Uisuaiit  to  the-  authorities 
des;iil)ed  m  Suh^eitioii  (a)  oi  this  Section. 

(i  )  \\\\  nu mlic!  ol  the  U>>.ird  m,i\  rcquisl  liom  the  nnc'ctor.  m  eoniiee- 
tion  VMth  a  malKi  then  pending  heloie  the  Bo.iid  lor  ad)ndi(ation,  an 
adMsoiv  opinion  loiKeining  interpretation  ol  r.iles,  regulations,  or  other 
poh(\  diic-c!i\es  pidMHilgai<(l  tj\  the  Ofl'iic-  d  I'eisonnel  Management. 

(d)  Wlu  never  the  intei  pi  el.iii' >n  01  applualion  of  a  rule,  regulation,  or 
polu  \  diieiiive  o|  the-  ()lin(  dl  I'eisonnel  MaiKigement  is  at  issue  in  any 
lie.uing,  adjudu  .itiMii,  01  appc-ai  heloie  (he  Bo, ud.  the  Board  shall  [)romptly 
nolih  the  Dinuioi,  and  die  Diiectoi  st;.!ll  have  the  right  to  intervene  in  such 
[,i  oc  eedings. 
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(e)  The  Board  shall  designate  individuals  to  chair  performance  rating 
boards  established  pursuant  to  5  U.S.C.  4305. 

(f)  The  Chairman  of  the  Board  shall  designate  representatives  to  chair 
boards  of  review  established  pursuant  to  5  U.S.C.  3383(b). 

(g)  The  Board  may  from  time  to  time  conduct  special  studies  relating  to 
the  Civil  Service,  and  to  other  merit  systems  in  the  Executive  Branch  and 
report  to  the  President  and  the  Congress  whether  the  public  interest  in  a 
workforce  free  of  personnel  practices  prohibited  by  law  or  regulations  is  being 
adequately  protected.  In  carrying  out  this  function  the  Board  shall  make  such 
inquiries  as  may  be  necessary,  and,  to  the  extent  permitted  by  law,  shall  have 
access  to  personnel  records  or  information  collected  by  the  Office  of  Person- 
nel Management  and  may  require  additional  reports  from  other  agencies  as 
needed.  The  Board  shall  make  such  recommendations  to  the  President  and 
the  Congress  as  it  deems  appropriate. 

(h)  The  Board  may  delegate  the  performance  of  any  of  its  administrative 
functions  to  any  officer  or  employee  of  the  Board. 

(i)  The  Board  shall  have  the  authority  to  prescribe  such  regulations  as 
may  be  necessary  for  the  performance  of  its  functions.  The  Board  shall  not 
issue  advisory  opinions.  The  Board  may  issue  rules  and  regulations,  consistent 
with  statutory  requirements,  defining  its  review  procedures,  including  the  time 
limits  within  which  an  appeal  must  be  filed  and  the  rights  and  responsibilities 
of  the  parties  to  an  appeal.  All  regulations  of  the  Board  shall  be  published  in 
the  Federal  Register. 

Section  203.  Savings  Provision.  The  Board  shall  accept  appeals  from  agency 
actions  effected  prior  to  the  effective  date  of  this  Plan.  On  the  effective  date  of 
Part  II  of  this  Plan,  proceedings  then  before  the  Federal  Employee  Appeals 
Authority  shall  continue  before  the  Board;  proceedings  then  before  the  Ap- 
peals Review  Board  and  proceedings  then  before  the  United  States  Civil 
Service  Commission  on  appeal  from  decisions  of  the  Appeals  Review  Board 
shall  continue  before  the  Board;  other  employee  appeals  before  boards  or 
other  bodies  pursuant  to  law  or  regulation  shall  continue  to  be  processed 
pursuant  to  those  laws  or  regulations.  Nothing  in  this  section  shall  affect  the 
right  of  a  Federal  employee  to  judicial  review  under  applicable  law. 

Section  204.  The  Special  Counsel. 

(a)  There  shall  be  a  Special  Counsel  to  the  Board  appointed  for  a  term  of 
four  years  by  the  President  by  and  with  the  advice  and  consent  of  the  Senate, 
who  shall  be  compensated  as  now  or  hereafter  provided  for  level  IV  of  the 
Executive  Schedule. 

(b)  There  are  hereby  transferred  to  the  Special  Counsel  all  functions  with 
respect  to  investigations  relating  to  violations  of  5  U.S.C.  Chapter  15;  5  U.S.C. 
Subchapter  III  of  Chapter  73  (Political  Activities);  and  5  U.S.C.  552(a)(4)(F) 
(public  information). 

(c)  The  Special  Counsel  may  investigate,  pursuant  to  5  U.S.C.  1303, 
allegations  of  personnel  practices  which  are  prohibited  by  law  or  regulation. 

(d)  When  in  the  judgment  of  the  Special  Counsel,  such  personnel  prac- 
tices exist,  he  shall  report  his  findings  and  recommendations  to  the  Chairman 
of  the  Merit  Systems  Protection  Board,  the  agency  affected,  and  to  the  Office 
of  Personnel  Management,  and  may  report  such  findings  to  the  President. 

(e)  When  in  the  judgment  of  the  Special  Counsel,  the  results  of  an 
investigation  would  warrant  the  taking  of  disciplinary  action  against  an  em- 
ployee who  is  within  the  jurisdiction  of  the  Board,  the  Special  Counsel  shall 
prepare  charges  against  such  employee  and  present  them  with  supporting 
documentation  to  the  Board.  Evidence  supporting  the  need  for  disciplinary 
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action  aj;ainst  a  I'rtsidcntial  ai)pointee  shall  be  siibmiitt'd  bv  the  Special 
C.oiinsel  to  the  I'lesicknl. 

(0  1  he  Special  Counsel  niav  appoint  personnel  necessary  to  assist  in  the 
perrorniaiice  oi  his  (unctions. 

(g)  The  Special  Counsel  shall  have  the  authontv  to  prescribe  rules  and 
regulations  relating  to  the  receipt  and  investigation  ot  matters  under  his 
jurisdiction.   Such   regulations   shall   be  published   in   the   FKOtK.xi.  Register. 

(h)   The  Special  Counsel  shall  not  issue  advisoi\  opinions. 

PART  III.  Federal  Labor  Relations  Authority 

Srcttort  301.  tlsUiblishnwnt  uf  the  Ft'dfud  Labor  Reldtwns  Aulhonly. 

(a)  There  is  herebv  established,  as  an  independent  establishment  in  the 
Kxecutive  Branch,  the  Federal  Labor  Relations  Authority  (the  'Authontv"). 
Ihe  Aiithoiitv  shall  be  composed  of  three  members,  one  of  whom  shall  be 
Chairman,  not  more  than  two  of  whom  may  be  adherents  of  the  same  political 
|)aitv.  and  none  of  whom  may  hold  another  office  or  position  in  the  Govern- 
ment of  the  lulled  States  except  where  pro\ided  by  law  or  by  the  President. 

(b)  Members  of  the  Authority  shall  be  api)ointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  I  he  President  shall  designate  one 
member  to  serve  as  Chairman  of  the  Authority,  who  shall  be  compensated  at 
the  rate  now  or  hereafter  pi()\ided  for  level  III  of  the  Kxecutive  Schedule.  The 
other  members  shall  be  compensated  at  the  rate  now  or  hereafter  provided  for 
level  I\'  of  the  Kxecutive  Schedule. 

(c)  Ihe  initial  members  of  the  Authority  shall  be  appointed  as  follows: 
one  member  for  a  term  of  two  years;  one  member  for  a  term  of  tlirec  years; 
and  the  Chairman  for  a  term  of  four  years.  Thereafter,  each  member  shall  be 
appointed  for  a  term  of  four  years.  An  individual  chosen  to  fill  a  vacancy  shall 
be  appointed  lor  the  unexpired  term  of  the  member  replaced. 

(d)  The  Authority  shall  make  an  annual  report  on  Us  activities  to  the 
President  for  transmittal  to  Congress. 

Si-ilioti  302.  E.Unbhshment  of  the  General  Counsel  ol  the  Authority.  There  sh.ill  be 
a  General  Counsel  of  the  Authority,  who  shall  be  apj)ointed  bv  the  President, 
bv  and  with  the  advice  and  consent  of  the  Senate  for  a  term  of  four  years,  and 
who  shall  be  compensated  at  the  rate  now  or  hereafter  provided  tor  level  V  of 
the  Kxecutive  Schedule,  i  he  General  Counsel  shall  perform  such  duties  as  the 
Authority  shall  from  time  to  time  prescribe,  including  but  not  limited  to  the 
duty  of  (letermimng  and  presenting  facts  rec|uired  bv  the  .Authority  in  order  to 
decide  unfair  labor  practice  complaints. 

Section  303.  The  Federal  Sendee  Impasses  Panel.  The  Federal  Service  Impasses 
Panel,  established  under  Kxecutive  Order  11491,  as  amended,  (the  "Panel") 
sh.ill  continue,  and  shall  be  a  distinct  orgam/ation.il  entity  within  the  Authori- 
ty. 

Section  304.  Functions.  Subject  to  the  provisions  of  Section  3()(),  the  follow- 
ing functions  are  hereby  transferred: 

(a)   To  the  Authority — 

(1)  The  functions  of  the  Kederal  Labor  Relations  Council  pursuant  to 
Kxecutive  Order  11 491,  as  amended; 

(2)  The  functions  of  the  Civil  Service  Commission  under  Sections  4(a) 
and  ()(e)  of  Kxecutive  Order  1  1491.  as  amended; 

(3)  The  functions  of  the  Assistant  Secretary  of  Labor  for  I-abor-Manage- 
inent  Relations,  under  Kxecutive  Order   11491,  as  amended,  except  for  those 


THE  PRESIDENT 

functions  related  to  alleged  violations  of  the  standards  of  conduct  for  labor 
organizations  pursuant  to  Section  6<a)(4)  of  said  Kxecutive  Order;  and, 

(b)  to  the  Panel— the  functions  and  authorities  of  the  Federal  Service 
Impasses  Panel,  pursuant  to  Kxecutive  Order  11491,  as  amended. 

Section  305.  Authority  Decisions.  The  decisions  of  the  Authority  on  anv 
matter  within  its  jurisdiction  shall  be  final  and  not  subject  to  judicial  review. 

Section  306.  Other  Provisions.  Unless  and  until  modified,  revised,  or  revoked, 
all  policies,  regulations,  and  procedures  established,  and  decisions  issued, 
under  Kxecutive  Order  11491,  as  amended,  shall  remain  in  full  force  and 
effect.  There  is  hereby  expressly  reserved  to  the  President  the  power  to 
modify  the  functions  transferred  to  the  Federal  Labor  Relations  .\uihonty  and 
the   Federal   Service  Impasses   Panel  pursuant   to   Section   304   of  this   Plan. 

Section  307.  Savings  Provision.  All  matters  which  relate  to  the  functions 
transferred  by  Section  304  of  this  Plan,  and  which  are  pending  on  the  effective 
date  of  the  establishment  of  the  Authority -before  the  Federal  Labor  Relations 
Council,  the  Vice  Chairman  of  the  Civil  Service  Commission,  or  the  Assistant 
Secretary  of  Labor  for  Labor-Management  Relations  shall  continue  before  the 
Authority  under  such  rules  and  procedures  as  the  Authority  shall  prescribe. 
All  such  matters  pending  on  the  effective  date  of  the  establishment  of  the 
Authority  before  the  Panel,  shall  continue  before  the  Panel  under  such  rules 
and  procedures  as  the  Panel  shall  prescribe. 

PART  IV.  General  Provisions 


Section  401.  Incidental  Transfer.  So  much  of  the  personnel,  property,  rec- 
ords, and  unexpended  balances  of  appropriations,  allocations  and  other  funds 
employed,  used,  heW,  available,  or  to  be  made  available  in  connection  with 
the  functions  transferred  under  this  Plan,  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine,  shall  be  transferred  to  the  appropri- 
ate agency,  or  component  at  such  time  or  times  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  provide,  except  that  no  such  unexpended 
balances  transferred  shall  be  used  for  purposes  other  than  those  for  which  the 
appropriation  was  originally  made.  The  Director  of  the  Office  of  Management 
and  Budget  shall  provide  for  terminating  the  affairs  of  any  agencies  abolished 
herein  and  for  such  further  measures  and  dispositions  as  such  Director  deems 
necessary  to  effectuate  the  purposes  of  this  Reorganization  Plan. 

Section  402.  Interim  Officers. 

(a)  The  President  may  authorize  any  persons  who,  immediately  prior  to 
the  effective  date  of  this  Plan,  held  positions  in  the  Kxecutive  Branch  of  the 
Government,  to  act  as  Director  of  the  Office  of  Personnel  Management,  the 
Deputy  Director  of  the  OfTice  of  Personnel  Management,  the  Special  Counsel, 
the  Chairman  and  other  members  of  the  Federal  Labor  Relations  .Authority, 
the  Chairman  and  other  members  of  the  Federal  Service  Impasses  Panel,  or 
the  General  Counsel  of  the  Authority,  until  those  offices  are  for  the  first  time 
filled  pursuant  to  the  provisions  of  this  Reorganization  Plan  or  by  recess 
appointment,  as  the  case  may  be. 

(b)  The  President  may  authorize  any  such  person  to  receive  the  compen- 
sation attached  to  the  Office  in  respect  of  which  that  person  so  serves,  in  lieu 
of  other  compensation  from  the  United  States. 

Section  403.  Effective  Date.  The  provisions  of  this  Reorganization  Plan  shall 
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bcccnu-  efTcct.ve  at  such  t.n.e  or  times,  on  or  before  January  1  1979,  as  the 
Pres.dent  shall  spcc.fv,  bu.  not  sooner  than  the  earhest  tune  allowable  under 
Section  906  oi  litle  5.  I  niied  States  Code. 


-<Z7^> 


V^^TfH^^ 


[FR  Doc.  78-22962  Filed  8-14-78;  10:29  ami 
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rules  one)  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  oppiicabiiify  and  legal  effect  mcst  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15:0. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listtd  in  the  first  FEDERAL  REGISTER  issue  5f  each 
month. 


[6325-01] 

Title  5 — Administrotive  Personnel 

CHAPTER  I—CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction  of  final  rule. 
SUMMARY:  This  corrects  the  head- 
note  of  §213.3316(k)  which  appeared 
incorrectly  in  the  Federal  Register  of 
July  11,  1978.  on  page  29763. 
EFFECTIVE  DATE:  August  15,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.    5   CFR    213.3316(k)    is 
corrected  to  read  as  follows: 

§213.3316     Department  of  Health.   Educa- 
tion, and  Welfare. 

•  •  •  •  • 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 


(5    U.S.C.    3301,    3302;    E.O. 
1954-1958  Comp.,  p.  218.) 


10577.    3    CFR 


United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executii'e  Assistant 
to  the  Commissioners. 
lPR  Doc.  78-22604  Filed  8-14-78;  8:45  am] 


[3410-34] 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail 
Moth 

List  of  Hazardous  Mobile  Home 
Parks  and  Recreational  Sites 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
supplemental  regulation  which  de- 
scribes those  mobile  home  parks  and 
recreational  sites  subject  to  the  Feder- 
al gypsy  moth  and  browntail  moth 
quarantine  and  regulations.  It  desig- 
nates as  hazardous,  due  to  gypsy  moth 
infestation,  recreational  sites  not  pre- 
viously so  designated  in  Clinton. 
Orange.  Sullivan,  and  V.'arren  Coun- 
ties in  New  York.  All  recreational  vehi- 
cles moving  from  a  designated  hazard- 
ous site  to  destinations  outside  of  the 
gypsy  moth  regulated  area  will  require 
inspection  and/or  treatment  and  certi- 
fication in  order  to  prevent  the  spread 
of  the  gypsy  moth.  This  amendment  is 
necessitated  by  information  obtained 
from  the  most  recent  gypsy  moth  sur- 
veys conducted  in  these  areas. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  E.  Crooks,  301-436-8249. 

SUPPLEMENTARY  INFORMATION: 
Continual  surveys  for  gypsy  moth  life 
stages  are  conducted  by  inspectors  of 
this  Department  in  order  to  determine 
the  degree  of  infestation  in  and 
around  recreational  sites  in  the  gypsy 
moth  regulated  area.  These  surveys 
have  revealed  that  gypsy  moth  larvae 
have  migrated,  because  of  population 
pressure  and  scarcity  of  food,  into  cer- 
tain recreational  sites  in  search  of 
food  material.  These  larvae  and  other 
life  stages  of  the  pest  may  be  easily 
transported  into  uninfested  areas 
beyond  the  perimeters  of  the  regulat- 
ed area  aboard  recreational  vehicles. 
The  sites  which  are  determined  by  in- 
spectors to  be  so  infested  with  the  pest 
as  to  present  a  potential  source  for 
spreading  the  gypsy  moth  into  cur- 
rently uninfested  areas  must  be  desig- 
nated as  hazardous  in  §301.45-2c  of 
the  regulations  (7  CFR  301.45-20.  All 
recreational  vehicles  moving  from  des- 
ignated hazardous  recreational  sites  to 
destinations  outside  of  the  gypsy  moth 
regulated  area  require  inspection, 
and/or  treatment,  and  certification. 

This  document  designates  certain 
recreational  sites  in  Clinton.  Orange, 
Sullivan,  and  Warren  Counties  in  New 
York,  as  hazardous. 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro- 


grams has  determined  that  the  gypsy 
moth  has  been  found  in  the  recre- 
ational sites  listed  below,  or  there  is 
reason  to  believe  that  gypsy  moth  is 
present  in  them,  or  that  there  is  a  risk 
of  infestation  to  these  areas  by  the 
gypsy  moth  because  of  their  proximity 
to  infestations  of  the  gypsy  moth. 

Therefore,  the  supplemental  regula- 
tion designating  hazardous  mobile 
home  parks  and  recreational  sites,  7 
CFR  301.45-2C.  is  hereby  amended  as 
follows; 

1.  In  §  301.45-2c(a),  under  hazardous 
recreational  sites,  a  new  listing  for  the 
State  of  New  York  is  added  at  the  end 
thereof  to  read  as  follows: 

§301.45-2c     List      of      hazardous      mobile 
home  parks,  and  recreational  sites. 


(a)  Hazardous  recreational  sites. 


New  York 


CLINTON  COT'NTY 


Au.sable:  Ausable  River  Campground. 
Peru;  Twin  Ponds  Campgrounds. 

ORANGE  COUNTY 

Crawford:  Winding  Hill  Campground. 

SULLIVAN  COUNTY 

Bethel:  Swan  Lake  Campground. 
Mamaking:  KOA  Campground. 
Wawarsing:  Skyway  Campground. 

WARREN  COUNTY 

Hauge:  Rogers  Rock  Campground 

(Sees.  8  and  9,  37  Stat.  318.  as  amended,  sec. 
106.  71  Stat.  33;  7  U.S.C.  161.  162,  150ee;  37 
FR  28464,  28477,  as  amended:  38  FR  19141. 
7  CFR  301.45-2C,  38  FR  8659.) 

This  document  imposes  restrictions 
that  are  necessary  to  prevent  the 
spread  of  the  gypsy  moth.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose, 
since  the  gypsy  moth  life  stages  may 
currently  be  transported  into  nonin- 
fested  areas  aboard  recreational  vehi- 
cles. Furthermore,  it  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional information  available  to  the  De- 
partment. Accordingly,  it  is  found 
upon  good  cause,  under  the  adminis- 
trative procedure  provisions  of  5 
U.S.C.  553,  that  notice  of  rulemaking 
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and  other  public  procedure  with  re- 
spect to  these  amendments  are  unnec- 
essary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  10th 
day  of  August  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821.  as 
amended,  and  OMB  Circular  A-107. 

J.  P.  Spears. 
Acting  Deputy  Administrator. 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.  78-22732  Filed  8-14-78;  8:45  am] 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  9] 
PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acre- 
age Allotment  and  Marketing 
Quota  Regulations,  1973-74,  and 
Subsequent  Marketing  Years 

1977-78  Average  Market  Price  and 
1978-79  Penalty  Rate 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  contains  the 
average  market  price  received  by  pro- 
ducers for  the  1977-78  marketings  and 
the  penalty  rate  for  excess  tobacco  for 
the  1978-79  marketing  year.  The  pen- 
alty rate  is  75  percent  of  the  previous 
year  market  average,  as  required  by 
section  314  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

EFFECTIVE  DATE:  August  15.  1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

Maurice    Reddick.    Production    Ad- 
justment Division,  Agricultural  Sta- 
bilization and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington, 
D.C.  20013.  202-447-7935. 
SUPPLEMENTARY  INFORMATION: 
Since    the     1977-78    average    market 
price    producers    received    for    Flue- 
cured  tobacco  arid  the  rate  of  penalty 
reflect     mathematical     computations 
rather  than  substantive  changes,  it  Is 
hereby    determined    that   compliance 
with  the  notice  of  proposed  rulemak- 
ing, public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  by  revising  section  725.92(b) 
to  read  as  follows: 

§  725.92    Rate  of  penalty. 


(b)(1)  Average  market  price.  The 
average  market  prices  as  determined 
by  the  Crop  Reporting  Board  for  the 
marketing  year  specified  was: 

Average  market  price 


Marketing  year 


1972  73. 
1973-74. 
1974  75. 
1975-76. 
1976-77. 
1977  78. 


Cents 
per  pound 

85.3 

88.1 

105.0 

99.8 

110.4 

117.6 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years 
specified  shall  be: 

Rate  of  penalty 


Signed    at    Washington.    D.C,    on 
August  7,  1978. 

Stewart  N.  Smith, 
Acting    Administrator,    Agricul- 
tural  Stabilization    and    Con- 
servation Service. 
[FR  Doc.  78-22688  Filed  8-14-78;  8:45  am] 


Marketing  year 

Cents 
per  pound 

1973-74.... 

64 

1974  75 

66 

1975  76 

79 

1976  77 

75 

1977-78.... 

83 

1978-79 

88 

(Sees.  301.  313.  314,  316,  317,  363,  372-375, 
377.  378,  52  Stat.  38.  as  amended;  47.  as 
amended;  48.  as  amended;  75  Stat.  469.  as 
amended:  79  Stat.  66.  52  Stat.  63.  as  amend- 
ed; 65-66,  as  amended;  72  Stat.  995;  sec.  401, 
63  Stat.  1504,  as  amended;  sees.  106.  122, 
125.  70  Stat.  191.  195,  198,  as  amended;  sec. 
16(e)  76  Stat.  606  (7  U.S.C.  1301.  1313,  1314, 
1314b,  1314c.  1363,  1372-1375,  1377,  1378. 
1421,  1813,  1824,  1836)  (16  U.S.C.  590p(e)).) 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Expenses  of  the  Hop  Administrativ* 
Committee,  and  Rate  of  Assess- 
ment for  the  1978-79  Marketing 
Year 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  marketing  year, 
to  be  collected  from  handlers  to  sup- 
port activities  of  the  Committee  which 
locally  administers  the  Federal  mar- 
keting order  covering  hops  of  domestic 
production. 

DATES:    Effective    August    1,    1978. 

through  July  31.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings 

I>ursuant  to  marketing  order  No. 
991,  as  amended  (7  CFR  Part  991).  reg- 
ulating the  handling  of  hops  of  domes- 
tic production,  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, It  Is  foimd  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
inafter provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

§991.313  Expenses  and  rate  of  assess- 
ment, 
(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Hop  Ad- 
ministrative Committee  during  the 
1978-79  marketing  year,  will  amount 
to  $196,847. 


(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §991.56  is  fixed  at  0.3 
cent  per  pound  of  salable  hops. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  marketing  year  shall 
apply  to  all  assessable  hops  handled 
from  the  beginning  of  such  year  which 
began  August  1,  1978.  To  enable  the 
Committee  to  meet  marketing  year  ob- 
ligations, approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  10,  1978. 

FYOYD  F.  Hedlund, 
Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.  78-22686  Filed  8-14-78;  8:45  am] 


[3410-02] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MILK) 

[Milk  Order  No.  40] 

PART  1040— MILK  IN  THE  SOUTHERN 

MICHIGAN  MARKETING  AREA 
Order  Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends 
some  provisions  of  the  order  affecting 
the  regulatory  status  of  milk  supply 
plants.  The  action  was  requested  by  a 
cooperative  association  that  represents 
a  substantial  proportion  of  the  pro- 
ducers supplying  the  market.  It  would 
reduce  the  proportion  of  milk  receipts 
at  a  supply  plant  that  must  be  shipped 
to  pool  distributing  plants  during  a 
month  to  qualify  the  supply  plant  for 
pooling.  The  suspension  would  be  for 
the  period  of  October  1978  through 
March  1979. 

DATE:  Effective  October  1,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
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keting  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 

Prior  document  in  this  proceeding: 
Notice  of  proposed  suspension— issued 
June  19,  1978,  published  June  23,  1978 
(43  FR  27195). 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Southern  Michi- 
gan marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  27195)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  The  public  had  an  opportunity 
to  comment  on  the  proposed  suspen- 
sion in  writing.  Three  cooperative  as- 
sociations supported  the  suspension  in 
comments  filed.  No  comments  were 
filed  opposing  the  suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and 
other  available  information,  it  is  found 
and  determined  that  for  the  months 
of  October  1978  through  March  1979 
the  following  provisions  of  the  order 
do  not  tend  to  accomplish  the  declared 
policy  of  the  Act: 

In  the  first  sentence  of 
§  1040.7(b)(1),  the  words  "40  percent" 
and  "for  each  of  the  months  of  April 
through  September". 

As  suspended,  that  portion  of  the 
first  sentence  would  read:  "•  ♦  *  not 
less  than  30  percent  of  the  total  quan- 
tity   

Statement  of  Consideration 

The  suspension  will  reduce  for  6 
months  tiie  proportion  of  milk  re- 
ceipts at  a  supply  plant  that  must  be 
shipped  to  pool  distributing  plants  to 
qualify  the  supply  plant  as  a  pool 
plant.  Presently,  a  supply  plant  must 
ship  not  less  than  40  percent  of  the 
total  quantity  of  grade  A  milk  received 
at  the  plant  from  producers  or  cooper- 
ative associations,  or  diverted  from  it 
to  nonpool  plants,  to  qualify  as  a  pool 
plant  during  the  months  of  October 
through  March.  The  suspension  re- 
duces the  proportion  to  30  percent, 
the  level  which  now  applies  during  the 
months  of  April  through  September. 

The  suspension  was  requested  by 
Michigan  Milk  Producers  Association. 
The  cooperative  has  had  to  make  un- 
economic shipments  of  milk  to  main- 
tain pool  status  for  supplyfication  re- 
sponsibility through  unit  pooling.  This 
has  resulted  because  substantial  quan- 
tities of  milk  that  normally  are  re- 
ceived direct  from  farms  at  pool  dis- 
tributing plants  are  having  to  be 
shipped    at    considerable    expense    to 
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nonpool  plants  for  manufacturing. 
This  is  necessary  to  make  room  at  pool 
distributing  plants  for  qualifying  ship- 
ments from  supply  plants. 

The  change  in  the  method  normally 
used  by  the  cooperative  to  pool  supply 
plants  has  resulted  from  increased 
milk  supplies  and  lower  class  I  sales 
over  the  past  2  years.  In  the  6  months 
of  October  1977  through  March  1978. 
total  milk  deliveries  to  the  southern 
Michigan  market  were  2.05  billion 
pounds  compared  with  1.93  billion 
pounds  for  the  same  6-month  period 
of  October  1975  through  March  1976. 
This  represented  an  increase  of  6.2 
percent.  Class  I  sales  during  October 

1977  through  March  1978  decreased 
2.4  percent  from  the  October  1975 
through  March  1976  period. 

A  further  complication  in  supply 
plant  pooling  is  expected  to  develop 
prior  to  the  next  period  of  October 

1978  through  March  1979  when  the 
higher  shipping  requirement  applies. 
A  major  customer  of  the  cooperative 
association  is  expected  to  distribute 
from  its  plant  under  another  order  a 
portion  of  the  class  I  sales  now  distrib- 
uted from  its  order  40  pool  distribut- 
ing plant.  The  cooperative  expects  to 
continue  to  sell  milk  to  the  customer 
from  an  order  40  supply  plant,  but 
under  the  pooling  provisions  of  the 
order  such  sales  to  plants  under  other 
Federal  orders  do  not  count  toward 
meeting  the  required  shipments  to 
pool  distributing  plants. 

The  suspension  was  supported  by 
two  other  cooperative  associations 
that  supply  milk  to  the  market.  One 
of  the  cooperatives  supported  the  sus- 
pension on  the  grounds  that  without  it 
a  needless  expenditure  of  money 
would  be  required  for  the  transporta- 
tions of  milk  to  qualify  it  for  pooling 
during  the  period  of  October  1978 
through  March  1979. 

The  other  cooperative  operates  two 
supply  plants  that  are  qualified  under 
the  unit  pooling  provisions  of  the 
order.  While  the  association  does  not 
have  a  qualifying  problem  at  present, 
it  fully  appreciates  the  problems  that 
proponents  of  the  suspension  are  ex- 
periencing. 

The  cooperative  also  supports  the 
suspension  because  of  the  possibility 
of  unstable  marketing  conditions  that 
would  prevail  absent  the  suspension. 
It  indicated  that  the  result  would  be 
that  some  producers  would  not  partici- 
pate in  the  southern  Michigan  pool, 
which  would  promote  disorderly  and 
unstable  marketing  conditions. 

The  suspension  is  necessary  because 
it  will  enable  a  major  supplier  of  milk 
to  the  market,  and  any  others  similar- 
ly situated,  to  maintain  the  continued 
pooling  of  supply  plants  that  have  reg- 
ularly supplied  the  fluid  milk  needs  of 
the  market.  The  need  for  the  suspen- 
sion is  temporary  because  the  market- 
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ing  conditions  thai  require  it  are  ex- 
pected to  adjust  to  a  more  normal  pat- 
tern. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October  1, 
1978. 

It  IS  there/ore  ordered.  That  the 
aforesaid  provisons  of  the  order  are 
hereby  suspended  for  the  months  of 
October  1978  through  March  1979. 

(Sees.  1-19,  48  Stat  31,  a.s  amended:  7  U.S.C. 
601  674.) 

Effective  date:  October  1.  1978. 

Signed  at  Wa.shington,  D.C.  on 
August  10.  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Sendees. 

[FR  Doc.  78-22731  Filed  8-14-78:  8:45  am) 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

Subchapter  B — Loans,  Purchotat,  and  Other 
Oparotioni 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  and  Subsequent  Crop* 
Rice  Loan  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  general  provisions 
under  which  producers  may  obtain 
price  support  on  their  1978  and  subse- 
quent crops  of  rice.  This  rule  deletes 
the  requirement  that  producers  be  no- 
tified of  their  share  of  eligibility,  pro- 
vides that  producers  may  designate  el- 
gibility  to  a  cooperative  on  a  form 
CCC-822.  Certificate  of  Eligibility,  and 
changes  the  definition  of  an  eligible 
producer.  This  rule  is  needed  in  order 
to  advi.se  producers  of  program  provi- 
sions. 
EFFECTIVE  DATE:  August  15.  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3752  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Dalton     Ustynik, 
6611. 


ASCS,     202-447- 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  26,  1978.  43  FR  17964.  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
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issue  regulations  relative  to  a  loan  and 
purchase  program  for  1978  crop  rice. 
Such  determinations  were  to  include 
operational  provisions  needed  to  carry 
out  the  program.  No  comments  were 
received  concerning  the  operational 
provisions.  However,  it  has  been  deter- 
mined that  the  definition  of  a  coopera- 
lor  will  be  changed  to  conform  with 
the  definition  contained  in  the  Food 
and  Agriculture  Act  of  1977,  that  pro- 
ducers do  not  have  to  be  notified  of 
the  quantity  of  their  rice  eligibility, 
that  producers  must  present  a  CCC- 
822,  Certificate  of  Eligibility,  to  their 
cooperative  before  the  cooperative 
may  pledge  the  producers  rice  for 
loan.  Therefore,  the  general  regula- 
tions governing  price  support  for  1978 
and  subsequent  crops  are  supplement- 
ed as  stated  herein  for  the  1978  and 
subsequent  crops  of  rice.  The  material 
previously  appearing  in  this  subpart 
remains  in  full  force  and  effect  as  to 
the  crops  to  which  it  was  applicable. 
Accordingly,  the  regulations  in 
§  1421.300  through  §  1421.313  and  the 
title  of  the  subpart  are  revised  to  read 
as  follows: 

Subpart — 1978  and  Subsequent  Crops 
Rice  Loan  and  Purchase  Programs 

Sec. 

1421.300  Purpose. 

1421.301  Definitions. 

1421.302  Availability. 

1421.303  ElKible  rice. 

1421.304  Compliance  requirements. 
1421  305  Determination  of  quality. 

1421.306  Determination  of  quantity. 

1421.307  Warehouse  receipts. 

1421.308  Warehou.se  charges. 
1421309  P'ee.s  and  charge.s. 

1421.310  In.spection  certificates. 

1421.311  Settlement. 

1421.312  Maturity  of  loans. 

1421.313  Support  rates. 

Authoriiy:  Sees.  4.  5.  62  Slat.  1070.  1072, 
as  amended  (15  U.S.C.  714  b  and  o;  sees. 
101.  401,  63  Stat.  1051.  as  amended  (7  U.S.C. 
1441,  14211,  .sec.  102.  90  Slat.  183  i7  U.S.C. 
1441).  see.  702,  91  Stat.  940  (7  U  S.C.  1441). 

§1121.300     Purpo.se. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
general  regulations  governing  price 
support  for  the  1978  and  lubsequent 
crops,  (c)  the  Cooperative  Marketing 
Association  eligibility  requirements 
for  price  support  regulations  in  part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  subsequent  crops  of  rice. 

§1421.301     Derinitions. 

(a)  Farm  operator.  A  farm  operator 
is  a  producer  in  a  farm  allotment  area 
who  has  general  control  of  the  farm- 
ing operations  on  the  farm. 


(b)  Rice  operator.  A  rice  operator  is 
a  producer  in  a  producer  allotment 
area  who  carries  out  or  arranges  for 
the  actual  planting,  cultivation,  har- 
vesting, and  marketing  of  a  specific 
acreage  of  rice  on  a  farm  and  to  whom 
zero  allotment  or  a  specific  allotment 
acreage  is  attributed. 

§1421.302     Availability. 

A  producer  desiring  price  support 
must  request  a  loan  on  or  notify  the 
ASCS  county  office  of  his  intention  to 
sell  his  eligible  rice  no  later  than  the 
date(s)  set  forth  in  the  applicable 
annual  crop  supplement  to  the  regula- 
tions in  this  part. 

§  1121. .303     EliRible  rice. 

(a)  General.  To  be  eligible  for  loans 
and  purchases,  rice  must  meet  the  re- 
quirements of  this  section  in  addition 
to  the  other  eligibility  requirements  of 
the  program. 

(1)  Eligible  producer.  The  rice  must 
have  been  produced  by  an  eligible  pro- 
ducer. 

(2)  Classes.  The  rice  must  be  one  of 
the  classes  specified  in:  (i)  the  applica- 
ble annual  crop  year  supplement  or 
(ii)  the  official  standards  of  the  United 
States  for  rough  rice  other  than 
"mixed  rough  rice." 

(3)  Contamination  and  poisonous 
substances.  Rice  must  not  be  contami- 
nated by  rodents,  birds,  insects,  or 
other  vermin  or  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
animals. 

(b)  Grade  requirements  for  loans.  In 
addition  to  the  requirements  of  para- 
graph (a)  of  this  section,  rice  at  the 
time  it  is  placed  under  loan  must: 

(1)  Grade  U.S.  No.  5  or  better  (rice 
of  special  grades,  shall  not  be  eligible), 
and  (2)  contain  not  more  than  14  per- 
cent moisture. 

(c)  Quantity  eligible  for  loan  and 
purchase.  (1)  Loans  and  purchases. 
Loans  and  purchases  shall  be  available 
to  eligible  producers  on  a  farm  with 
respect  to  a  quantity  of  rice  produced 
on  the  farm  determined  by  multiply- 
ing the  farm  allotment  by  the  estab- 
lished yield  for  the  farm  or,  in  the  pro- 
ducer allotment  areas,  by  multiplying 
the  allotment  allocated  to  the  farm  by 
each  rice  operator  by  the  yield  estab- 
lished for  the  rice  operator, 

(2)  Farm  allotment  areas.  In  a  farm 
allotment  area,  if  there  is  more  than 
one  eligible  producer  on  a  farm  on 
which  there  is  an  acreage  allotment, 
each  producer's  share  of  the  eligible 
rice  produced  on  the  farm  shall  be  the 
quantity  furnished  to  the  county 
ASCS  office  by  the  farm  operator.  If 
any  farm  operator  fails  to  furnish 
such  information  by  August  1  of  the 
crop  year  or  such  later  date  as  may  be 
approved  by  the  county  office,  the 
county  office  will  determine  each  pro- 


ducer's share,  based  on  leasing  ar- 
rangements and  other  available  infor- 
mation. Each  producer  may  obtain  in- 
formation as  to  price  support  eligibil- 
ity by  contacting  the  county  office. 
The  farm  operator  may.  with  the  con- 
currence of  the  county  office,  reallo- 
cate shares  on  the  farm  anytime  after 
the  original  allocation  is  made:  Pro- 
vided, That  such  reallocation  shall  not 
affect  the  eligibility  of  rice  previously 
tendered  for  loan  or  purchase  here- 
under. 

(3)  Producer  allotment  areas.  In  a 
producer  allotment  area,  if  there  is 
more  than  one  eligible  producer  on  a 
farm  to  which  one  or  more  rice  opera- 
tors have  allocated  allotments,  each 
producer's  share  of  the  eligible  rice 
produced  on  each  such  allotment  shall 
be  the  quantity  furnished  to  the 
county  office  by  the  rice  operator  who 
allocated  such  allotment  to  the  farm. 
If  any  rice  operator  fails  to  furnish 
such  information  by  August  1  of  the 
crop  year  or  such  later  date  as  may  be 
approved  by  the  county  office,  the 
county  office  will  determine  each  pro- 
ducer's share,  based  on  leasing  ar- 
rangements and  other  available  infor- 
mation. Each  producer  may  obtain  in- 
formation as  to  price  support  eligibil- 
ity by  contacting  the  county  office. 
The  rice  operator  may,  with  the  con- 
currence of  the  county  office,  reallo- 
cate shares  within  an  individual  allot- 
ment on  a  farm  after  the  original  allo- 
cation is  made:  Provided,  That  such 
reallocation  shall  not  affect  the  eligi- 
bility of  rice  previously  tendered  for 
loan  or  purchase  hereunder. 

(4)  Designation  of  eligibility.  If  an 
eligible  producer  is  a  member  of  an  ap- 
proved cooperative  and  delivers  a 
quantity  of  rice  produced  on  a  farm  to 
the  cooperative  for  marketing,  such 
rice  shall  not  be  deemed  to  be  eligible 
rice  unless  the  producer  has  furnished 
a  CCC-822.  Certificate  of  Eligibility,  to 
the  cooperative  showing  the  quantity 
which  the  producer  has  designated  to 
be  delivered  to  the  cooperative.  The 
producer  may  cancel  such  designation 
in  whole  or  in  part  at  any  time  prior  to 
delivery  of  the  rice  to  the  cooperative. 

§1421.304    Eligible  producer. 

An  eligible  producer  is  a  rice  produc- 
er who  is  a  cooperator.  who  shares  in 
the  production  of  rice  on  a  farm  on 
which  there  is  an  acreage  allotment  or 
to  which  a  producer  allotment  has 
been  allocated,  whose  production  of 
rice  is  attributable  to  the  acreage  al- 
lotment, and  who  has  complied  with 
the  set-aside  and  normal  crop  acreage 
requirements,  if  any,  as  prescribed  in 
parts  718,  722,  728,  730,  775.  and  791  of 
this  title  and  any  amendments  there- 
to. A  producer,  for  loan  and  purchase 
eligibility  purposes,  shall  be  consid- 
ered as  a  rice  producer  when  he  active- 
ly participates  in  the  farming  oper- 
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ations  necessary  to  produce  and  har- 
vest a  crop  of  rice  on  the  farm  and 
shares  in  the  rice  crop  by  virtue  of  fur- 
nishing all  or  part  of  the  land  on 
which  the  rice  is  being  produced  or 
the  labor,  water,  or  equipment  neces- 
sary to  produce  and  harvest  the  crop. 

§1421.305     Determination  of  quality. 

(a)  Quality.  The  class,  grade,  grading 
factors,  milling  yield,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  official  standards 
of  the  United  States  for  rough  rice, 
whether  or  not  such  determinations 
are  made  on  the  basis  of  an  official  in- 
spection. 

(b)  Loans  and  purchases.  In  the  case 
of  rice  stored  commingled  in  an  ap- 
proved warehouse,  loans  and  pur- 
chases will  be  made  on  the  basis  of  the 
quality  shown  on  the  warehouse  re- 
ceipts or  supplemental  certificate,  if 
applicable.  In  the  case  of  rice  stored 
modified  commingled  or  identity  pre- 
served, loans  and  purchases  will  be 
made  on  the  basis  of  the  quality 
shown  on  the  Federal  or  Federal-State 
sample  inspection  certificate,  based  on 
a  representative  sample  of  each  lot  of 
rice  taken  as  authorized  by  the  county 
office.  Loans  and  purchases  on  farm 
stored  rice  will  be  based  on  the  rate 
specified  in  the  annual  crop  year  sup- 
plement. 

§1421.306    Determination  of  quantity. 

(a)  In  warehouse — (1)  Commingled. 
The  amount  of  a  loan  on  the  quantity 
of  eligible  rice  stored  commingled  in 
an  approved  warehouse  shall  be  based 
on  the  weight  specified  on  the  ware- 
house receipts  representing  such  rice 
which  is  pledged  as  security  for  the 
loan,  or  on  the  supplemental  certifi- 
cate, if  applicable. 

(2)  Identity  preserved  or  modified 
commingled.  The  amount  of  a  loan  on 
the  quantity  of  eligible  rice  stored 
identity  preserved  or  modified  com- 
mingled in  an  approved  warehouse 
shall  be  based  on  a  percentage,  as  de- 
termined by  State  committee,  of  the 
weight  specified  on  the  warehouse  re- 
ceipt representing  such  rice  which  is 
pledged  as  security  for  the  loan,  or  on 
the  supplemental  certificate,  if  appli- 
cable. Such  percentage  shall  not 
exceed  95  percent  of  the  weight  so 
specified.  The  State  committee's  deter- 
mination shall  be  made  on  a  statewide 
basis  or  for  specified  areas  within  the 
State.  The  county  committee  may 
lower  such  percentage  on  an  individu- 
al basis  when  determined  to  be  in  the 
best  interest  of  CCC.  Weights  deter- 
mined on  the  basis  of  such  percent- 
ages shall  be  expressed  in  terms  of 
whole  units  of  100  pounds  (round  49 
pounds  or  less  to  the  next  lowest  hun- 
dredweight and  round  50  pounds  or 
more  to  the  next  highest  hundred- 
weight. 
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(b)  On  farm.  The  quantity  of  rice 
placed  under  a  farm  storage  loan  shall 
be  determined  in  accordance  with 
§  1421.17  and  shall  be  expressed  in 
whole  units  of  100  pounds. 

(c)  Bagged  or  bulk.  In  determining 
the  quantity  of  bagged  rice  by  weight, 
the  gross  weight,  including  bags,  shall 
be  used.  When  necessary  to  convert 
bagged  rice  to  a  bulk  basis  or  bulk  rice 
to  a  bagged  basis,  an  adjustment  of  0.6 
pounds  for  each  100  pounds  of  gross 
weight  shall  be  made  as  allowance  for 
the  weight  of  the  bags. 

§1421.307     Warehouse  receipts. 

(a)  General.  A  warehouse  receipt 
representing  rice  to  be  placed  under  a 
warehouse  storage  loan,  delivered  in 
satisfaction  of  a  farm  storage  loan,  or 
delivered  for  purchase  must  meet  the 
requirements  of  this  section  and  the 
general  regulations  governing  price 
support  for  1978  and  subsequent  crops, 
as  amended  or  revised.  A  separate 
warehouse  receipt  must  be  submitted 
for  each  class  by  variety,  grade,  and 
milling  yield  of  rice.  Each  warehouse 
receipt  must  carry  an  endorsement  by 
the  warehouse  operator  in  substantial- 
ly the  following  form:  Warehouse 
charges  through  (applicable  maturity 
date)  including,  but  not  limited  to. 
receiving  and  loading  out  charges 
accrued  or  to  accrue  and  all  other 
charges  incident  to  the  acquisition  of 
the  rice  by  CCC  on  the  rice  represented 
by  this  warehouse  receipt  have  been 
paid  or  otherwise  provided  for  and  a 
lien  for  such  charges  will  not  be 
claimed  by  the  warehouseman  from 
CCC  or  any  subsequent  holder  of  the 
warehouse  receipt.  If  the  rice  repre- 
sented by  this  warehouse  receipt  is  to 
be  loaded  out  in  bags,  the  warehouse- 
man agrees  that  any  and  all  right,  title. 
and  interest  which  he  has  in  such  bags 
shall  pass  with  the  rice  when  such  rice 
is  acquired  under  the  price  support  pro- 
gram or  shall  pass  at  the  time  the  rice  is 
loaded  out  if  the  rice  is  not  in  bags  at 
the  time  of  acquisition  by  CCC. 

(b)  Entries.  Each  warehouse  receipt 
or  supplemental  certificate  properly 
identified  with  the  warehouse  receipt 
must  be  issued  in  accordance  with  the 
Uniform  Rice  Storage  Agreement.  The 
following  items  must  be  shown  on  the 
warehouse  receipt  and/or  supplemen- 
tal certificate  in  the  case  of  rice  siored 
commingled,  or  on  the  warehouse  re- 
ceipt, supplemental  certificate,  or  Fed- 
eral or  Federal-State  inspection 
certificate  in  the  case  of  rice  stored 
identity  preserved  or  modified  commin- 
gled: 

(1)  Whether  the  rice  is  stored  in 
bulk  or  in  bags; 

(2)  Whether  the  rice  is  to  be  deliv- 
ered in  bulk  or  in  bags; 

(3)  Gross  weight  for  bagged  rice  and 
net  weight  for  bulk  rice; 
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(4)  Class  and  variety; 

(5)  Grade; 

(6)  Grading  factors; 

(7)  Milling  yield; 

(8)  Moisture; 

(9)  Method  of  storage  (commingled, 
modified  commingled,  or  identity  pre- 
served); 

(10)  Manner  by  which  rice  was  re- 
ceived (truck  or  rail). 

(c)  Supplemental  certificate.  When 
required,  the  supplemental  certificate 
shall  be  executed  by  the  warehouse 
operator  for  commingled  rice,  by  the 
warehouse  operator  and  producer  for 
modified-commingled  rice,  and  by  the 
producer  for  identity-preserved  rice. 

§  1421.308     Warehouse  charges. 

(a)  Farm-stored  loans  and  purchases. 
CCC  will  assume  receiving  and  ware- 
house storage  charges  on  rice  deliv- 
ered to  an  approved  warehouse  after 
loan  maturity  date  and  acquired  by 
CCC  { 1 )  in  satisfaction  of  a  farm  stor- 
age loan  or  (2)  through  purchase, 
except  that  warehouse  storage  charges 
will  be  assumed  by  CCC  only  from  and 
after  the  date  of  completion  of  deposit 
of  such  rice  in  the  warehouse. 

(b)  Warehouse-stored  loans  and  pur- 
chases. CCC  will  assume  receiving  and 
warehouse  storage  charges  accruing 
on  and  afur  the  day  following  the 
loan  maturity  date  on  rice  which  is  in 
approved  warehouse  storage  under 
loan  and  is  acquired  by  CCC  and  on 
rice  which  is  in  approved  warehouse 
storage  on  the  loan  maturity  date  and 
is  purchased  by  CCC. 

(c)  Refund  of  prepaid  handling 
charges.  The  receiving  or  the  receiving 
and  loading  out  charges  to  be  refund- 
ed on  the  rice  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section  and 
§1421.22(1)  shall  be  at  the  rate 
charged  the  producer  by  the  storing 
warehouse. 

§  1  J21.:?09    Fees  and  charges. 

The  producer  shall  pay  a  loan  serv- 
ice fee  ar.d  delivery  charge  as  specified 
in  §14^1.11.  In  addition,  a  charge  cf 
$13.45  for  each  lot  sampled  will  be 
made  in  connection  with  each  ware- 
house receipt  serving  as  security  for 
either  a  modified-commingled  or  iden- 
tity-preserved warehouse-stored  loan. 

§  112 1..'}  10     Inspection  certificates. 

Except  in  the  case  of  a  loan  on  rice 
stored  commingled  in  an  approved 
warehouse,  settlement  with  the  pro- 
ducer on  rice  acquired  by  CCC  will  be 
based  on  the  quality  shown  on  the 
Federal  or  Federal-State  sample  in- 
spection certilicate.s.  Such  inspection 
certificates  shall  be  dated  not  earlier 
than  30  days  prior  to  the  maturity 
date.  The  cost  of  Federal  or  Federal- 
Sta'e  inspections  as  required  by  this 
section  and  §  1421.311  shall  be  for  the 
account  of  CCC. 
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§1421.311     Settlement. 

Settlement  for  eligible  rice  acquired 
by  CCC  under  loan  or  by  purchase  will 
be  made  with  the  producer  as  provided 
in  §  1421.22.  the  annual  crop  year  sup- 
plement and  this  section.  Where  rice  Is 
placed  under  a  farm  storage  loan  in  an 
area  where  a  location  differential  is  in 
effect  and  is  delivered  to  CCC  in  satis- 
faction of  the  loan  in  an  area  where 
no  differential  is  applicable,  settle- 
ment for  rice  acquired  by  CCC  will  be 
made  on  the  basis  of  the  support  rate 
for  the  area  where  the  rice  is  deliv- 
ered. Deliveries  of  rice  shall  be  in  ac- 
cordance with  instructions  issued  by 
the  county  office. 

(a)  Commingled  warehouse  storage. 
Settlement  for  eligible  rice  stored  com- 
mingled in  an  approved  warehouse 
and  acquired  by  CCC  under  a  loan  or 
by  purchase  shall  be  made  on  the  basis 
of  the  class  and  the  grade,  quality,  and 
quantity  as  shown  on  the  warehouse 
receipt  or  supplemental  certificate  if 
applicable.  Settlement  shall  also  be 
made  on  such  a  basis:  (1)  Where  an  ap- 
proved warehouse  issues  a  commingled 
warehouse  receipt  for  loan  rice  deliv- 
ered into  the  warehouse  from  farm 
storage  pursuant  to  instructions  of  the 
county,  (2)  Where  an  approved  ware- 
hou.se  i.ssucs  commingled  warehouse 
receipts  in  exchange  for  warehouse  re- 
ceipts representing  rice  under  identity 
preserved  or  modified  commingled 
warehouse  storage  loan,  and  (3) 
Where  CCC  determines  that  the  ware- 
house failed  to  maintain  the  identity 
of  rice  covered  by  an  identity  pre- 
served warehouse  storage  loan  or 
modified  commingled  warehouse  stor- 
age loan.  In  such  case,  the  warehouse 
shall  i.ssue  a  commingled  warehouse 
receipt  covering  such  rice.  In  the  ca.se 
of  purchases,  the  producer  shall,  not 
later  than  the  day  following  the  matu- 
rity date  specified  in  the  annual  crop 
year  supplement,  deliver  to  the  county 
office  warehouse  receipts  under  which 
an  approved  warehou.se  guarantees 
the  class  and  the  grade,  quality,  and 
quantity  of  rice  sold  to  CCC. 

(b)  Modified  commingled— (1)  Loans. 
Settlement  for  eligible  rice  stored 
modified  commingled  in  an  approved 
warehouse  and  acquired  by  CCC  under 
a  loan  shall  be  made  on  the  basis  of 
the  class,  grade,  and  quality  shown  on 
Federal  or  Federal-State  sample  in- 
spection certificates  and  on  the  basis 
of  the  quantity  shown  on  the  ware- 
house receipts  or  supplemental  certifi- 
cate, if  applicable.  The  county  office 
shall  sample  the  rice  for  settlement 
purposes  within  10  days  after  the  ma- 
turity date. 

(2)  Purchases.  Settlement  for  eligible 
rice  stored  modified  commingled  in  an 
approved  warehouse  and  acquired  by 
CCC  under  a  purchase  shall  be  made 
on  the  basis  of  the  class,  grade,  and 
quality  shown  on  Federal  or  Federal- 


State  sample  inspection  certificates 
and  on  the  basis  of  the  quantity 
shown  on  the  warehouse  receipt  or 
supplemental  certificate,  if  applicable. 
The  producer  shall,  within  5  days  fol- 
lowing the  maturity  date,  deliver  to 
the  county  office  warehouse  receipts 
representing  rice  stored  modified  com- 
mingled In  an  approved  warehouse. 
The  county  office  shall  sample  the 
rice  for  settlement  purposes  within  5 
days  of  the  time  the  producer  delivers 
the  warehouse  receipt  or  10  days  after 
the  maturity  date,  whichever  is  later. 

(c)  Other  storage.  Settlement  for  eli- 
gible rice  acquired  under  loan  or  pur- 
chase not  covered  by  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  on 
the  basis  of  the  class  and  of  the  grade 
and  quality  shown  on  Federal  or  Fed- 
eral-State sample  inspection  certifi- 
cate and  on  the  basis  of  the  quantity 
shown  on  official  weight  certificates. 
Certificates  required  by  this  para- 
graph (c)  shall  be  dated  not  earlier 
than  30  days  before  the  maturity  date. 

(1)  Loans.  In  the  case  of  rice  stored 
Identity  preserved  In  approved  ware- 
house storage  and  acquired  by  CCC 
under  a  loan,  the  county  office  shall 
obtain  official  weight  certificates  and 
sample  the  rice  for  quality  determina- 
tion within  10  days  following  the  ma- 
turity date. 

(2)  Purchases.  In  the  case  of  rice 
stored  identity  preserved  in  approved 
warehouse  storage  and  acquired  by 
CCC  under  purchase,  the  producer 
shall,  within  5  days  following  the  ma- 
turity date  deliver  to  the  county  office 
warehouse  receipts  representing  rice 
stored  identity  preserved  in  an  ap- 
proved warehouse.  The  county  office 
shall  obtain  official  weight  certificates 
and  sample  the  rice  for  settlement 
purposes  within  5  days  of  the  time  the 
producer  delivers  the  warehouse  re- 
ceipt or  10  days  after  the  maturity 
date,  whichever  is  later. 

(d)  Weight  Determination— (.1)  Farm 
storage.  The  weight  of  farm-stored 
bulk  rice  acquired  by  CCC  on  which 
settlement  will  be  made  shall  be  the 
net  weight  of  the  rice.  The  weight  of 
farm-stored  bagged  rice  acquired  by 
CCC  on  which  settlement  will  be  made 
shall  be  the  combined  net  weight  of 
the  rice  and  the  bags,  and  title  to  the 
bags  will  pass  to  CCC  with  the  rice. 
CCC  shall  not  otherwise  pay  any 
amount  representing  the  value  of  the 
bags. 

(2)  Warehouse-stored.  Rice  In  ap- 
proved warehouse  storage  shall  be  ac- 
quired by  CCC  on  a  bagged  or  bulk 
basis  in  accordance  with  the  manner 
in  which  the  rice  is  to  be  loaded  out  by 
the  warehouse  as  Indicated  on  the 
warehouse  receipt.  The  quantity  for 
settlement  purposes  shall  be  the  net 
weight  of  the  rice  when  acquired  In 
bulk  and  the  combined  net  weight  of 
the  rice  and  the  bags  when  acquired  In 


FEDERAL  REGISTER,  VOL.  43,  NO.  158— TUESDAY,  AUGUST  15,  1978 


RULES  AND  REGULATIONS 


36049 


bags.  Where  the  warehouse  receipt  in- 
dicates that  rice  will  be  loaded  out  in 
bags,  title  to  the  bags  shall  pass  to 
CCC  at  the  time  of  acquisition  of  the 
rice.  CCC  shall  not  otherwise  pay  any 
amount  representing  the  value  of  the 
bags.  In  the  event  any  person  should 
successfully  dispute  the  passing  of 
title  to  the  bags,  the  producer  shall  in- 
denuiify  CCC  for  any  loss  sustained  by 
reason  thereof. 

§  1421.312    Maturity  of  loans. 

Loans  will  mature  on  demand  but 
not  later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulatior^  in  this  part. 

§  1421.313     Support  rates. 

The  basic  support  rate,  premium  and 
discounts,  and  the  location  differen- 
tials for  use  In  making  loans  and  pur- 
chases shall  be  set  forth  In  the  annual 
crop  year  supplement  to  the  regula- 
tions in  this  part. 

Signed  at  Washington,  D.C.  on 
August  8,  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
tPR  Doc.  78-22556  Filed  8-14-78;  8:45  am] 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUtCHAPTER  C— INTERSTATC  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  Is  amending 
Its  brucellosis  regulations.  These 
amendments  update  the  brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  certified 
brucellosis-free  areas,  modified  certi- 
fied brucellosis  areas,  or  noncertifled 
areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  is  required  because 
of  the  change  In  the  brucellosis  status 
of  the  areas  affected. 


EFFECTIVE  DATE:  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  Veteri- 
nary Services.  Room  805,  Hyatts- 
vlUe,  Md.  20782,  301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  certified  brucel- 
losis-free areas  In  §  78.20  and  add  such 
areas  to  the  list  designated  as  modified 
certified  brucellosis  areas  in  §  78.21  be- 
cause It  has  been  determined  that 
they  now  come  within  the  definition 
of  a  modified  certified  brucellosis  area 
in  §78. Km):  Johnson  County  In  Ar- 
kansas; Page  and  Taylor  Counties  in 
Iowa,  and  Edmonson  County  in  Ken- 
tucky. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  modified  cer- 
tified brucellosis  areas  in  §78.21  and 
add  such  areas  to  the  list  designated 
as  certified  brucellosis-free  areas  In 
§  78.20  because  it  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  certified  brucellosis-free  area 
In  §78.1(1):  De  Baca.  Guadalupe,  and 
Union  Counties  In  New  Mexico. 

Accordingly,  §§78.20.  78.21,  and 
78.22  of  Part  78,  Title  9.  Code  of  Fed- 
eral Regulations,  designating  certified 
brucellosis-free  areas,  modified  certi- 
fied brucellosis  areas,  and  noncertifled 
areas,  respectively,  are  amended  to 
read  as  follows: 

§  78.20    Certified  brucellosis-free  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  certified  brucellosis- free  areas: 

(a)  Entire  States.  Arizona.  Califor- 
nia, Connecticut.  Delaware.  Hawaii, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Minnesota.  Montana, 
Nevada,  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virgin- 
ia, Washington,  West  Virginia,  Wis- 
consin, Virgin  Islands. 

(b)  Specific  counties  within  States.— 
Alabama.  Dale,  Geneva, 

Arkansas.  Baxter,  Bradley,  Carroll, 
Cleveland,  Columbia.  Dallas,  Drew, 
Fulton,  Garland,  Jefferson,  Marion, 
Monroe,  Montgomery,  Newton,  Oua- 
chita, Searcy,  Sharp,  Stone,  Union. 

Colorado.  Adams.  Alamosa,  Arapa- 
hoe, Archuleta,  Baca,  Bent,  Boulder. 
Chaffee,  Cheyenne,  Clear  Creek,  Con- 
ejos. Costilla,  Crowley.  Custer,  Delta. 
Denver,  Dolores.  Douglas,  Eagle, 
Elbert,  El  Paso,  Fremont,  Garfield, 
Gilpin,  Grand,  Guruilson,  Hinsdale, 
Huerfano,  Jackson,  Jefferson,  Kiowa, 
Kit  Carson,  Lake,  La  Plata,  Larimer, 
Las  Animas,  Lincoln,  Logan,  Mineral, 
Moffat,  Montezuma,  Montrose, 
Morgan,  Otero,  Ouray,  Park,  Phillips, 


Pitkin,  Prowers,  Pueblo,  Rio  Blanco. 
Rio  Grande.  Routt,  Saguache.  San 
Juan,  San  Miguel.  Sedgwick.  Summit. 
Teller,  Washington,  Weld,  Yuma. 

Florida.  Baker,  Bay.  Citrus.  Dixie. 
Escambia,  Franklin,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa, 
Orange.  Santa  Rosa,  Seminole,  St. 
Johns.  Taylor,  Wakulla,  Walton. 
Washington. 

Georgia.  Appling,  Atkinson.  Bacon. 
Banks,  Brantley,  Bryan,  Bulloch, 
Burke,  Butts,  Camden,  Candler,  Charl- 
ton, Chatham,  Chattahoochee.  Clarke. 
Clayton.  Cook.  Crawford.  De  Kalb, 
Echols.  Effingham.  Evans.  Fannin. 
Franklin.  Glascock.  Glynn,  Greene, 
Habersham,  Jeff  Davis,  Johnson, 
Lanier,  Laurens,  Liberty,  Long.  Mcin- 
tosh, Monroe,  Peach,  Rabun,  Rich- 
mond, Screven,  Stephens,  Taylor, 
Toombs,  Treutlen,  Twiggs,  Upson. 
Ware,  Wayne,  Wheeler,  White.  Wil- 
kinson. 

Idaho.  Ada,  Adams.  Bear  Lake. 
Benewah.  Bingham.  Blaine,  Boise. 
Bonner,  Boundary,  Butte.  Camas. 
Canyon.  Caribou.  Clark,  Clearwater. 
Custer.  Gem.  Idaho.  Kootenai,  Latah, 
Lemhi,  Lewis,  Minidoka,  Nez  Perce, 
Owyhee,  Payette,  Power.  Shoshone, 
Valley.  Washington. 

Illinois.  Adams.  Alexander,  Bond, 
Boone,  Brown,  Bureau,  Calhoun,  Car- 
roll, Cass,  Champaign,  Christian, 
Clark.  Clay.  Clinton.  Coles.  Cook, 
Crawford,  Cumberland,  De  Kalb,  De 
Witt,  Douglas,  Du  Page,  Edgar,  Ed- 
wards, Effingham,  Fayette,  Ford. 
Franklin,  Fulton,  Gallatin,  Greene, 
Grundy,  Hamilton,  Hancock,  Hardin, 
Henderson,  Henry,  Iroquois,  Jackson, 
Jasper,  Jefferson,  Jersey,  Jo  Daviess, 
Johnson,  Kane,  Kankakee,  Kendall, 
Knox,  Lake,  La  Salle,  Lawrence,  Lee, 
Livingston,  Logan,  Macon,  Macoupin, 
Madison,  Marion,  Marshall,  Mason. 
McDonough.  McHenry.  McLean. 
Menard.  Mercer.  Monroe.  Montgom- 
ery. Morgan,  Moultrie,  Ogle,  Peoria, 
Perry,  Piatt,  Pike,  Pope,  Pulaski. 
Putnam,  Randolph.  Richland,  Rock 
Island,  St.  Clair,  Saline,  Sangamon, 
Schuyler,  Scott,  Shelby,  Stark,  Ste- 
phenson. Tazewell,  Union,  Vermilion, 
Wabash,  Warren,  Washington,  Wayne, 
White,  Whiteside,  WUl,  Williamson, 
Winnebago,  Woodford. 

Iowa.  Adair,  Allamakee,  Audubon, 
Benton,  Black  Hawk,  Boone,  Bremer, 
Buchanan,  Buena  Vista,  Butler,  Cal- 
houn, Carroll,"  Cass,  Cedar,  Cerro 
Gordo,  Cherokee,  Chickasaw,  Clarke, 
Clay,  Clayton,  Clinton,  Crawford, 
Dallas,  Davis,  Decatur,  Delaware,  Des 
Moines,  Dickinson,  Dubuque,  Emmet, 
Payette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton,  Hancock. 
Hardin,  Harrison,  Henry,  Howard. 
Humboldt,  Ida,  Iowa,  Jackson,  Jasper, 
Jefferson,  Johnson,  Jones,  Keokuk, 
Kossuth,  Lee,  Linn,  Louisa,  Lucas, 
Lyon,     M  idison,     Mahaska,     Marion, 
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Marshall,  Mitchell,  Monona.  Monroe, 
Montgomery,  Muscatine.  O'Brien.  Os- 
ceola, Palo  Alto,  Pocahontas,  Polk. 
Pottawattamie.  Poweshiek.  Plymouth. 
Sac.  Scott.  Shelby.  Sioux.  Story. 
Tama.  Union.  Van  Buren.  Wapello, 
Warren.  Washington.  Webster.  Winne- 
bago. Winneshiek.  Woodbury.  Worth. 
Wright. 

Kansas.  Anderson.  Barber.  Bourbon. 
Brown.  Chase.  Chautauqua,  Cherokee, 
Cheyenne.  Clark.  Clay.  Coffey.  Co- 
manche. Decatur,  Doniphan.  Douglas. 
Edwards,  Ellsworth,  Pinney,  Ford, 
Gove,  Graham.  Grant.  Gray.  Greeley. 
Hamilton,  Haskell,  Hodgeman,  Jewell, 
Johnson,  Kearny,  Kingman,  Kiowa, 
Labette,  Lane,  Logan,  Marion.  Mar- 
shall, Meade,  Mitchell,  Ness.  Norton. 
Pawnee.  Phillips.  Pottawatomie.  Pratt. 
Rawlins,  Republic.  Riley.  Rooks. 
Rush.  Saline,  Scott,  Shawnee.  Sheri- 
dan. Sherman.  Smith.  Stanton.  Ste- 
vens. Thomas.  Trego.  Wallace,  Wash- 
ington, Wichita.  Wyandotte. 

Kentucky.  Bell.  Breathitt.  Campbell. 
Clay.  Floyd,  Harlan.  Johnson.  Kenton. 
Knott.  Knox,  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis,  Magoffin,  Martin, 
McCreary,  Menifee,  Morgan,  Owsley, 
Pendleton.  Perry.  Pike,  Robertson, 
Trimble.  Withley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri- 
son, Jackson,  Stone.  Tishomingo. 

Missouri.  Audrain,  Dunklin,  Gascon- 
ade, Hickory,  Lewis,  Moniteau,  Mont- 
gomery. Perry,  Platte,  Pulaski,  St. 
Louis,  Schuyler,  Shelby. 

Nebraska.  Banner.  Box  Butte.  Chey- 
enne. Dakota.  Deuel.  Dodge.  Douglas. 
Perkins.  Thurston. 

New  Mexico.  Catron,  Colfax,  De 
Baca,  Dona  Ana,  Grant,  Guadalupe, 
Harding.  Hidalgo.  Lincoln.  Los 
Alamos,  Luna.  McKinley.  Otero.  Rio 
Arriba.  Sandoval.  San  Juan.  Santa  Fe. 
Sierra.  Socorro.  Taos,  Torrance, 
Union. 

South  Dakota.  Aurora,  Beadle.  Ben- 
nett. Bon  Homme.  Brookings,  Brown. 
Brule.  Buffalo.  Butte,  Campbell. 
Charles  Mix.  Clark.  Clay.  Codington. 
Corson.  Custer.  Davison.  Day.  Deuel, 
Dewey,  Douglas,  Edmunds,  Fall  River, 
Faulk,  Grant,  Gregory,  Haakon, 
Hamlin,  Hand,  Hanson,  Harding, 
Hughes,  Hutchinson,  Hyde.  Jackson, 
Jerauld,  Kingsbury.  Lake,  Lawrence, 
Lincoln,  Lyman,  Marshall,  McCook, 
McPherson.  Meade,  MMlette.  Miner, 
Minnehaha.  Moody.  Pe.mington.  Per- 
kins. Potter.  Roberts.  Sanborn.  Shan- 
non. Spink.  Sully.  Todd.  Tripp. 
Turner.  Union.  Walworth.  Washa- 
baugh,  Yankton.  Ziebach. 

Tennessee.  Anderson,  Blount.  Camp- 
bell, Carter,  Claiborne.  Davidson,  Fen- 
tress, Grainger.  Greene.  Hamblen. 
Hancock.  Jefferson,  Johnson,  Knox, 
Lake.  Lewis,  Meigs.  Morgan.  Perry. 
Polk.  Roane.  Robertson.  Scott.  Se- 
quatchie, Sevier.  Sullivan.  Unicoi, 
Union.  Van  Buren. 
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Texas.  Armstrong.  Bandera.  Borden, 
Brewster,  Childress,  Comal,  Crane, 
Culberson.  Ector,  Gillespie,  Glasscock, 
Gray,  Hansford.  Hartley,  Hemphill, 
Hudspeth,  Hutchinson,  Irion,  Jeff 
Davis.  Kendall.  Kerr.  Kimble.  Lips- 
comb. Llano.  Loving,  Martin,  Mason, 
Menard,  Midland,  Moore,  Newton, 
Ochiltree,  Pecos,  Presidio,  Reagan, 
Real,  Roberts,  Schleicher.  Sherman. 
Sterling.  Sutton.  Terrell.  Val  Verde, 
Ward,  Winkler,  Yoakum. 

Utah.  Beaver,  Cache,  Carbon.  Dag- 
gett, Davis,  Duchesne,  Emery,  Gar- 
field, Grand,  Iron,  Juab,  Kane,  Mil- 
lard, Morgan,  Piute,  Rich,  Salt  Lake, 
San  Juan,  Sanpete,  Sevier,  Summit. 
Tooele.  Uintah.  Utah.  Wasatch.  Wash- 
ington. Wayne.  Weber. 

VermonL  Bennington.  Caledonia. 
Essex,  Grand  Isle,  Lamoille,  Orange, 
Rutland.  Washington,  Windham, 
Windsor. 

Wyoming.  Albany,  Big  Horn,  Camp- 
bell, Carbon.  Converse.  Crook.  Fre- 
mont. Goshen.  Hot  Springs.  Johnson. 
Laramie.  Natrona.  Niobrara.  Park. 
Platte.  Sheridan.  Sublette.  Sweet- 
water. Teton.  Uinta,  Washakie, 
Weston. 

Puerto  Rico.  Adjuntas,  Aguada, 
Aguadilla,  Aguas  Buenas,  Aibonito. 
Anasco,  Arroyo,  Barceloneta.  Barran- 
quitas.  Bayamon,  Cabo  Rojo,  Caguas, 
Canovanas  (Loiza),  Catano,  Cayey, 
Ceiba,  Ciales,  Cidra,  Coamo,  Comerio, 
Corozal,  Culebra,  Dorado,  Fajardo. 
Guanica,  Guayama.  Guaynabo. 
Guayanilla,  Hormigueros.  Humacao. 
Jayuya.  Juana  Diaz.  Juncos.  Lajas. 
Lares.  Las  Marias.  Luquillo.  Manati. 
Maricao.  Maunabo.  Mayaguez.  Moca, 
Morovis,  Naranjito,  Orocovis,  Patillas. 
Penuelas  Ponce.  Rincon.  Rio  Grande, 
Rio  Piedras.  Sabana  Grande,  Salinas. 
San  German.  San  Juan.  San  Lorenzo. 
Santa  Isabel.  Toa  Alta.  Toa  Baja.  Tru- 
jillo  Alto.  Utuado.  Vega  Alta.  Vega 
Baja.  Vieques,  Villalba,  Yabucoa. 
Yauco. 

§78.21  Modified  certified  brucellosis 
areas. 
The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  modified  certified  brucellosis 
areas: 

(a)  Entire  States.  Alaska.  Louisiana, 
Oklahoma. 

(b)  Specific  counties  within  States. 
Alabama.  Autauga,  Baldwin,  Barbour, 
Bibb,  Blount.  Bullock.  Butler.  Cal- 
houn. Chambers.  Cherokee,  Chilton, 
Choctaw,  Clarke.  Clay.  Cleburne. 
Coffee.  Colbert.  Conecuh.  Coosa.  Cov- 
ington. Crenshaw.  Cullman.  Dallas.  De 
Kalb.  Elmore.  Etowah.  Escambia. 
Fayette.  Franklin.  Greene.  Hale, 
Henry,  Houston,  Jackson.  Jefferson. 
Lamar.  Lauderdale.  Lawrence.  Lee.  Li- 
mestone. Lowndes,  Macon,  Madison, 
Marengo,  Marion,  Marshall,  Mobile, 
Monroe.  Montgomery,  Morgan,  Perry. 


Pickens.  Pike.  Randolph,  Russell,  St. 
Clair,  Shelby,  Sumter.  Talladege.  Tal- 
lapoosa. Tuscaloosa,  Walker,  Washing- 
ton, Wilcox,  Winston. 

Arkansas.  Arkansas.  Ashley,  Benton, 
Boone,  Calhoun,  Chicot,  Clark,  Clay, 
Cleburne.  Conway.  Craighead,  Craw- 
ford, Crittenden,  Cross,  Desha,  Faulk- 
ner, Franklin,  Grant,  Greene.  Hemp- 
stead. Hot  Spring.  Howard,  Independ- 
ence. Izard.  Jackson,  Johnson,  La- 
fayette. Lawrence,  Lee.  Lincoln,  Little 
River,  Logan,  Lonoke,  Madison,  Miller, 
Mississippi,  Nevada,  Perry,  Phillips. 
Pike,  Poinsett,  Polk.  Pope,  Prairie,  Pu- 
laski, Randolph.  Saline.  Scott,  St. 
Francis.  Sebastian,  Sevier,  Van  Buren, 
Washington,  White,  Woodruff,  Yell. 
Colorado.  Mesa. 

Florida.  Alachua,  Bradford.  Brevard. 
Broward,  Calhoun,  Chau-lotte,  Clay, 
Collier.  Columbia.  Dade,  De  Soto, 
Duval.  Flagler.  Gadsden,  Gilchrist, 
Glades,  Gulf,  Hamilton,  Hardee, 
Hendry,  Hernando,  Highlands,  Hills- 
borough, Indian  River,  Jefferson,  La- 
fayette. Lake.  Lee,  Levy,  Madison, 
Manatee,  Marlon,  Martin,  Nassau,  Os- 
ceola. Palm  Beach,  Pasco,  Pinellas, 
Polk.  Putnam.  St.  Lucie,  Sarasota, 
Sumter,  Suwanee.  Union,  Volusia. 

Georgia.  Baker,  Baldwin,  Barrow. 
Bartow,  Ben  Hill.  Berrien,  Bibb,  Bleck- 
ley. Brooks.  Calhoun.  Carroll,  Catoosa, 
Chattooga,  Cherokee.  Clay,  Clinch, 
Cobb,  Coffee,  Colquitt,  Columbia. 
Coweta.  Crisp.  Dade.  Dawson,  Deca- 
tur. Dodge.  Dooly.  Dougherty,  Doug- 
las. Early.  Elbert.  Emanuel,  Fayette. 
Floyd,  Forsyth,  Pulton,  Gilmer, 
Gordon,  Grady,  Gwlrmett,  Hall,  Han- 
cock, Haralson,  Harris,  Hart,  Heard, 
Henry,  Houston,  Irwin.  Jackson, 
Jasper,  Jefferson,  Jenkins,  Jones, 
Lamar.  Lee.  Lincoln,  Lowndes,  Lump- 
kin, Macon,  Madison,  Marlon.  McDuf- 
fie.  Meriwether.  Miller,  Mitchell, 
Montgomery,  Morgan,  Murray,  Musco- 
gee, Newton.  Oconee.  Oglethorpe, 
Paulding.  Pickens.  Pierce.  Pike.  Polk. 
Pulaski.  Putnam,  Quitman,  Randolph, 
Rockdale.  Schley.  Seminole,  Spalding, 
Stewart.  Sumter.  Talbot,  Taliaferro, 
Tattnall.  Telfair.  Terrell,  Thomas, 
Tift,  Towns.  Troup.  Turner.  Union, 
Walker,  Walton,  Warren,  Washington, 
Webster,  Whitfield,  WUcox.  WUkes, 
Worth. 

Idaho.  Bannock,  Bonneville,  Cassia, 
Elmore.  Franklin.  Fremont.  Gooding, 
Jefferson.  Jerome.  Lincoln,  Madison, 
Oneida.  Teton.  Twin  Falls. 
niinois.  Massac. 

Iowa.  Adams.  Appanoose,  Guthrie. 
Mills.  Page.  Ringgold.  Taylor.  Wayne. 
Kansas.  Allen,  Atchison,  Barton, 
Butler.  Cloud.  Cowley.  Crawford, 
Dickinson,  Elk,  Ellis,  Franklin.  Geary. 
Greenwood.  Harper.  Harvey,  Jackson. 
Jefferson.  Leavenworth.  Lincoln.  Linn, 
Lyon,  McPherson,  Miami,  Montgom- 
ery. Morris.  Morton.  Nemaha,  Neosho, 
Osage,  Osborne,  Ottawa,  Reno,  Rice, 


Russell,  Sedgwick,  Seward.  Stafford, 
Sumner,  Wabaunsee.  Wilson,  Wood- 
son. 

Kentucky.  Adair,  Allen,  Andenson, 
Ballard,  Barren,  Bath,  Boone,  Bour- 
bon, Boyd,  Boyle,  Bracken,  Breckin- 
ridge, Bullitt.  Butler,  Caldwell, 
Calloway,  Carlisle,  CaiToll,  Carter, 
Ca.sey,  Christian,  Clark.  Clinton,  Crit- 
tenden, Cumberland,  Daviess,  Edmon- 
son, Elliott,  Estill,  Fayette,  Fleming, 
Franklin,  Fulton,  Gallatin,  Garrard, 
Grant,  Graves,  Grayson,  Green, 
Greenup,  Hancock,  Hardin,  Harrison, 
Hart,  Henderson,  Henry,  Hickman, 
Hopkins,  Jackson,  Jefferson,  Jessa- 
mine, Larue,  Laurel,  Lincoln,  Living- 
ston, Logan,  Lyon,  Madison,  Marion, 
Marshall,  Mason,  McCracken, 

McLean,  Meade,  Mercer,  Metcalfe, 
Monroe,  Montgomery,  Muhlenberg. 
Nelson,  Nicholas,  Ohio,  Oldham, 
Owen,  Powell,  Pulaski,  Rockcastle, 
Rowan,  Russell.  Scott,  Shelby.  Simp- 
son, Spencer.  Taylor.  Todd,  Trigg, 
Union,  Warren,  Washington,  Wayne, 
Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala, 
Benton.  Bolivar.  Calhoun.  Carroll. 
Chicka.saw.  Choctaw.  Claiborne, 
Clarke,  Clay,  Coahoma,  Copiah,  Cov- 
ington, De  Soto,  Forrest,  Franklin, 
George,  Greene,  Grenada,  Hinds, 
Holmes.  Humphreys.  Issaquena. 
Itawamba.  Jasper.  Jefferson.  Jefferson 
Davis,  Jones,  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes,  Madi- 
son, Marion,  Marshall.  Monroe,  Mont- 
gomery, Neshoba,  Newton,  Noxubee, 
Oktibbeha,  Panola,  Pearl  River.  Perry. 
Pike.  Pontotoc.  Prentiss,  Quitman, 
Rankin,  Scott,  Sharkey,  Simpson, 
Smith.  Sunflower,  Tallahatchie.  Tate, 
Tippah,  Tunica,  Union,  Walthall, 
Warren,  Washington,  Wayne,  Web- 
ster, Wilkinson,  Winston,  Yalobusha, 
Yazoo. 

Missouri.  Adair.  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton,  Bol- 
linger. Boone,  Buchanan,  Butler,  Cald- 
well, Callaway,  Camden,  Cape  Girar- 
deau, Carroll,  Carter,  Cass.  Cedar. 
Chariton.  Christian,  Clark,  Clay,  Clin- 
ton, Cole.  Cooper.  Crawford,  Dade. 
Dallas.  Daviess,  De  Kalb,  Dent,  Doug- 
las, Franklin,  Gentry,  Greene, 
Grundy,  Harrison,  Henry,  Holt, 
Howard.  Howell.  Iron.  Jackson,  Jasper. 
Jefferson,  Johnson.  Knox.  Laclede. 
Lafayette,  Lawrence,  Lincoln,  Linn, 
Livingston,  Macon,  Madison,  Maries, 
Marion,  McDonald,  Mercer,  Miller, 
Mississippi,  Monroe,  Morgan,  New 
Madrid,  Newton,  Nodaway.  Oregon. 
Osage.  Ozark.  Pemiscot.  Pettis. 
Phelps,  Pike.  Polk.  Putnam.  Ralls. 
Randolph,  Ray,  Reynolds,  Ripley,  St. 
Charles.  St.  Clair.  St.  Francois.  St.  Ge- 
nevieve. Saline.  Scotland,  Scott,  Shan- 
non, Stoddard,  Stone,  Sullivan,  Taney, 
Texas,  Vernon,  Warren,  Washington. 
Wavne.  Webster.  Worth.  Wright. 


RULES  AND  REGULATIONS 

Nebraska.  Adams.  Antelope,  Arthur, 
Blaine.  Boone,  Boyd,  BrowTi,  Buffalo, 
Burt.  Butler,  Cass,  Cedar.  Cha.se, 
Cherry,  Clay,  Colfax.  Cuming,  Custer, 
Dawes,  Dawson,  Dixon.  Dundy,  Fill- 
more, Franklin,  Frontier,  Furnlas, 
Gage,  Garden,  Garfield,  Gosper, 
Grant,  Greeley,  Hall,  Hamilton, 
Harlan,  Hayes,  Hitchcock,  Holt, 
Hooker,  Howard.  Jefferson,  Johnson, 
Kearney,  Keith,  Keya  Paha,  Kimball, 
Knox,  Lancaster,  Lincoln,  Logan. 
Loup,  Madison.  McPherson.  Merrick, 
Morrill,  Nance.  Nemaha,  Nuckolls, 
Otoe,  Pawnee,  Phelps,  Pierce,  Platte, 
Polk,  Redwillow.  Richardson,  Rock, 
Saline,  Sarpy,  Saunders,  Scotts  Bluff, 
Seward,  Sheridan,  Sherman,  Sioux, 
Stanton,  Thayer,  Thomas,  Valley. 
Washington.  Wayne.  Webster.  Wheel- 
er. York. 

New  Mexico.  Bemalillo,  Chaves, 
Curry,  Eddy,  Lea,  Mora,  Quay.  Roose- 
velt, San  Miguel,  Valencia. 

South  Dakota.  Jones.  Stanley. 

Tennessee.  Bedford,  Benton,  Bled- 
soe, Bradley.  Cannon.  Carroll, 
Cheatham,  Chester.  Clay.  Cocke, 
"Coffee,  Crockett,  Cumberland,  Deca- 
tur, DeKalb,  Diclison,  Dyer.  Fayette, 
Franklin.  Gibson.  Giles.  Grundy, 
Hamilton.  Hardeman,  Hardin,  Haw- 
kins, Haywood.  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Jack- 
son, Lauderdale.  Lawrence.  Lincoln, 
Loudon,  Macon,  Madison,  Marion, 
Marshall,  Maury.  McMinn.  McNairy. 
Monroe,  Montgomery.  Moore.  Obion, 
Overton,  Pickett.  Putnam.  Rhea, 
Rutherford,  Shelby,  Smith,  Stewart, 
Sumner,  Tipton,  Trousdale,  Warren, 
Washington,  Wayne,  Weakley.  While. 
Williamson.  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Atascosa,  Austin, 
Bailey,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Bosque,  Bowie,  Bra- 
zoria, Brazos.  Briscoe.  Brooks.  Brown, 
Burleson.  Burnet.  Caldwell,  Calhoun, 
Callahan,  Cameron.  Camp.  Carson, 
Cass,  Castro,  Chambers,  Cherokee, 
Clay,  Cochran,  Coke,  Coleman,  Collin, 
Collingsworth.  Colorado.  Comanche. 
Concho.  Cooke.  Coryell,  Cottle.  Crock- 
ett, Crosby,  Dallam,  Dallas,  Dawson, 
Deaf  Smith,  Delta.  Denton,  De  Wilt, 
Dickens,  Dimitt,  Donley,  Duval,  East- 
land, Edwards,  Ellis,  El  Paso,  Erath, 
Falls,  Fannin,  Fayette,  Fisher,  Floyd, 
Foard,  Fort  Bend,  Franklin,  FYees- 
tone,  Frio,  Gaines,  Galveston,  Garza, 
Goliad,  Gonzales,  Grayson.  Gregg, 
Grimes,  Guadalupe,  Hale,  Hall,  Hamil- 
ton, Hardeman,  Hardin,  Harris,  Harri- 
son, Haskell,  Hays,  Henderson,  Hidal- 
go, Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard,  Hunt,  Jack,  Jack- 
son. Jasper.  Jeffersori.  Jim  Hogg,  Jim 
Wells,  Johnson.  Jones.  Karnes,  Kauf- 
man. Kenedy,  Kent.  King.  Kinney. 
Kleberg.  Knox,  Lamar,  Lamb,  Lampa- 
sas, La  Salle,  Lavaca,  Lee,  Leon,  Liber- 
ty,   Limestone.    Live    Oak.    Lubbock, 
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Lynn,  McCulloch,  McLennan,  McMul- 
len,  Madison,  Marion,  Matagorda, 
Maverick,  Medina,  Milam,  Mills. 
Mitchell.  Montague,  Montgomery, 
Morris.  Motley,  Nacogdoches.  Navarro, 
Nolan.  Nueces,  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer,  Polk, 
Potter,  Rains,  Randall.  Red  River, 
Reeves,  Refugio.  Robertson,  Rockwall, 
Runnels,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  San  Saba, 
Scurry.  Shackelford.  Shelby,  Smith. 
Somervell,  Starr,  Stephens,  Stonewall, 
Swishfr,  Tarrant,  Taylor,  Terry, 
Throckmorton,  Titus,  Tom  Green, 
Travis,  Trinity,  Tyler.  Upshur,  Upion, 
Uvalde,  Van  Zandt,  Victoria,  Walker, 
Waller,  Washington.  Webb,  Wharton, 
Wheeler,  Wichita,  Wilbarger,  Willacy, 
Williamson,  Wilson,  Wise,  Wood, 
Young,  Zapata,  Zavala. 

Utah.  Box  Elder. 

VermonL  Addison.  Chittenden, 
Franklin,  Orleans. 

Wyoymng.  Lincoln. 

Puerto  Rico.  Arecibo,  Camuy.  Caroli- 
na, Gurabo,  Hatillo,  Isabela,  Las  Pie- 
dras, Naguabo.  Quebradillas,  San  Se- 
bastian. 

§  78.22    Noncertified  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  noncertified  brucellosis  areas; 

(a)  Entire  States.  Yellowstone  Na- 
tional Park. 

(b)  Specific  counties  within  States.— 
Florida.  Okeechobee. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  a.s  amended;  sec.  3, 
33  Slat.  1265,  as  amended;  sec.  2.  6b  Stat. 
693:  and  sees.  3  and  11,  76  Stat.  130.  132,  21 
U.S.C.  111-113.  114a-l.  115.  117,  120.  121. 
125,  134b.  134f;  37  FR  28464,  28477;  38  FR 
19141,  9CFR78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieve certain  restrictions  presently  im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  August. 
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Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-22698  Filed  8-14-78;  8:45  am] 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  FC-0152] 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  Interpre- 
tation(s):  Correction. 

SUMMARY:  This  notice  corrects  a 
previous  Federal  Register  document 
published  on  Augii.st  8.  1978  (43  FR 
35025). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
The  official  staff  interpretation(s) 
published  in  FR  Doc.  78-21944  begin- 
ning at  page  35025  of  the  issue  for 
Tuesday,  August  8,  1978,  has  two  cor- 
rections on  page  35026.  In  the  first 
column,  the  tenth  line  from  the 
bottom,  and  the  second  column,  the 
second  line  from  the  top;  the  figures 
in  parentheses  should  read 
($164.16x400  =  $65,664)  and 

($170.46  <  400  =  $68,184),  respectively. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  10,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-22715  Filed  8-14-78;  8:45  am] 
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16705-01] 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

Banks  for  Cooperatives 

AGENCY:    Farm    Credit    Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration by  its  Federal  Farm  Credit 
Board,  took  final  action  to  amend  its 
regulations  covering  the  funding  and 
fi.scal  affairs  of  the  banks  for  coopera- 
tives. This  revision  is  deemed  desirable 
in  view  of  the  changing  financial  pos- 
ture of  the  banks  for  cooperatives  and 
authorizes  FCA  to  permit  a  bank  for 
cooperatives  to  maintain  surplus  less 
than  25  percent  of  its  capital  stock. 

EFFECTIVE  DATE:  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Governor.  Office  of  Admin- 
istration, Farm  Credit  Administra- 
tion, 490  LEnfant  Plaza  SW..  Wash- 
ington, D.C.  20578,  202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
By  notice  published  in  the  Federal 
Register  on  June  27,  1978,  interested 
persons  were  afforded  the  opportunity 
to  file  written  comments  or  sugges- 
tions on  this  proposed  amendment. 
One  comment  was  received  and  was  in 
favor  of  the  revision.  The  proposed 
amendment  was  adopted  by  the  Feder- 
al Farm  Credit  Board  as  written. 

Farm  Credit  Administration  regula- 
tions covering  the  funding  and  fiscal 
affairs  of  the  banks  for  cooperatives 
have  required  each  bank  to  maintain 
in  surplus  an  amount  not  less  than  25 
percent  of  all  capital  stock  outstand- 
ing. The  amendment  permits  the 
Farm  Credit  Adminstration,  as  author- 
ized by  the  Farm  Credit  Act  of  1971.  to 
allow  a  bank  for  cooperatives  to  main- 
tain in  surplus  an  amount  less  than  25 
percent  of  capital  stock  outstanding. 
This  change  is  necessary  in  certain 
cases  because  of  the  limitation  in  the 
Farm  Credit  Act  of  1971  on  the 
amount  of  net  earnings  that  can  be 
transferred  to  allocated  surplus,  and 
the  greater  proportion  of  each  bank's 
net  worth  being  generated  from  direct 
stock  purchase  in  order  to  allow  total 
net  worth  to  keep  pace  with  loan 
growth.  This  authority  by  FCA  will  be 
exercised  in  those  cases  where  the 
banks  have  made  all  reasonable  busi- 
ness efforts  to  maintain  a  25  percent 
minimum  surplus/stock  relationship. 

Chapter  VI  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  615.5330(a)  as  follows: 


§  615.5.'?.'50     Banks  for  cooperatives. 

(a)  Surplus.  'Surplus"  is  defined  as 
the  net  accumulation  of  net  savings 
which  has  not  been  appropriated  by 
the  board  of  directors  for  a  specific 
purpose  and  has  not  been  distributed 
as  a  patronage  dividend  in  the  form  of 
class  C  stock  or  cash.  Amounts  therein 
may  be  allocated  to  patrons  or  unallo- 
cated. Amounts  not  allocated  shall  not 
be  distributed  as  patronage  refunds. 
Each  bank  shall  maintain  in  surplus 
an  amount  not  less  than  25  percent  of 
all  capital  stock  outstanding  unless 
otherwise  approved  by  Farm  Credit 
Administration. 

(Sees.  5.9,  5.12.  5.18.  85  Stat.  619,  620,  621.) 

C.  T.  Fredrickson, 
Acting  Governor, 
Farm  Credit  Administration. 
[FR  Doc.  78-22690  Filed  8-14-78;  8:45  am] 


[8025-01 ] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  13,  Amdt.  24] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARD 

Definition  of  Construction  and  Service 
Contractors  for  Purpose  of  Surety 
Bond  Guarantee 

AGENCY:  U.S.  Small  Business  Admin- 
stration. 

ACTION:  Mnal  rule. 

SUMMARY:  This  rule  establishes  a 
new  size  standard  for  all  (general  and 
special  trade)  construction  contractors 
as  well  as  service  contractors  who  wish 
to  receive  SBA's  surety  bond  guaran- 
tee assistance.  This  change  Is  neces- 
sary because  there  now  are  separate 
size  standards  for  general  and  special 
trade  construction  contractors.  This 
new  rule  is  intended  to  establish  one 
eligibility  criterion  for  all  small  con- 
struction firms  and  service  industry 
concerns  seeking  SBA's  surety  bond 
guarantee  assistance. 

EFFECTIVE  DATE:  August  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Danny  J.  Gibb,  Chief  Underwriter, 
Surety  Bond  Guarantee,  202-653- 
6117. 

SUPPLEMENTARY  INFORMATION: 
On  May  19.  1978  (FR  43  21689)  the 
SBA  published  a  proposed  rule  in  the 
F'EDERAL  Register  to  establish  a  new, 
small  business  size  standard  for  all 
general  and  special  trade  construction 


contractors  at  $3.5  million  in  annual 
receipts,  either  for  the  contractor's 
last  fiscal  year  or  as  averaged  over  his 
last  3  fiscal  years.  In  addition,  special 
trade  construction  contractors,  who 
are  already  receiving  surety  bond 
guarantee  assistance  and  now  have 
annual  receipts  in  excess  of  $3.5  mil- 
lion, will  be  eligible  so  long  as  their 
annual  receipts  do  not  exceed  their  old 
size  standard  of  $5  million.  Further- 
more, the  Agency  proposed  that  the 
$3.5  million  size  standard  be  applied 
within  the  surety  bond  guarantee  pro- 
gram to  service  contractors  needing 
the  program's  assistance. 

Since  that  time,  the  Agency  has  re- 
ceived three  comments.  Two  of  these 
favored,  the  other  was  against,  the 
proposed  size  standard  change.  The 
negative  comment  was  received  from 
the  Associated  General  Contractors  of 
America  which  stated  that:  "The  in- 
crease in  the  limit  would  permit  more 
small  firms,  which  lack  the  necessary 
expertise  to  secure  bonding  on  the 
open  market,  to  go  into  direct  competi- 
tion, buttressed  with  this  SBA-created 
advantage,  with  self-sustaining  con- 
tracting firms  of  similar  size." 

The  SBA's  position  is  that  the  in- 
creased size  standard  (1)  provides  a 
uniform  measure  as  to  what  size  of 
construction  contractors  are  eligible 
for  surety  bond  guarantee  assistance; 
and,  (2)  the  progrsmi  provides  the  op- 
portunity for  many  contractors,  in- 
cluding minority  contractors,  to  bid 
and  (in  many  cases)  obtain  contracts, 
whereas  before  the  SBA  program's 
advent,  they  were  totally  excluded. 
The  economic  and  social  benefits  of 
aiding  the  small  business  sector  in  gen- 
eral, and  construction  industry,  indi- 
vidual contractors,  small  surety  com- 
panies, and  minorities  in  particular, 
weigh  heavily  in  reflecting  the  overall 
soundness  of  the  program.  It  is  noted, 
also,  that  no  objections  to  this  propos- 
al were  received  from  any  individual 
contractors,  sureties,  or  any  surety  in- 
dustry trade  associations. 

Accordingly.  13  CFR.  part  121.  is 
amended  as  follows: 

§  121.3-15  Definition  of  small  business  for 
the  purpose  of  surety  bond  guarantee 
assistance. 

A  small  business  concern  for  the 
purpose  of  surety  bond  guarantee  as- 
sistance is  a  concern  that  qualifies  as  a 
small  business  under  §  121.3-10.  with 
the  following  exceptions: 

(a)  Construction.  Any  constuction 
concern  (general  and  special  trade)  is 
small  if  its  annual  receipts  for  its  pre- 
ceding fiscal  year  or  its  average  annual 
receipts  for  its  preceding  three  fiscal 
years  do  not  exceed  $3.5  million.  Pro- 
vided, that  those  special  trade  contrac- 
tors now  receiving  surety  bond  guaran- 
tee assistance  and  having  annual  re- 
ceipts in  excess  of  $3.5  million,  will  be 
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permitted  to  continue  receiving  surety 
bond  guarantee  assistance  until  such 
time  as  their  annual  receipts  (or  as  av- 
eraged over  the  contractor's  last  3 
fiscal  years)  exceed  $5  million. 

(b)  Service.  Any  concern  performing 
a  contract  for  services  (including  but 
not  limited  to  services  set  forth  in  Di- 
vision I.  Services,  of  the  Standard  In- 
dustrial Classification  Manual)  is  clas- 
sified as  small  if  its  annual  receipts  for 
its  preceding  fiscal  year  or  its  average 
annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3.5  million. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.016,  Bond  Guarantees  for 
Surety  Companies.)  ^ 

Dated:  August  4.  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-22685  Filed  8-14-78:  8:45  am] 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[EDR-190C,  PSDR-27C.  Docket  22630. 
Dated:  August  8.  1978] 

PART  221— CONSTRUCTION,  PUBLI- 
CATIONS, FILING  AND  POSTING 
OF  TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Rules  Pertaining  to  Group  Fores  on 
Scheduled  Services;  Notice  of  Ter- 
mination of  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Termination  of  rulemaking 
in  docket  22630;  EDR-190.  PSDR-27. 

SUMMARY:  The  Civil  Aeronautics 
Board  is  terminating  an  inactive  rule- 
making proceeding  involving  amend- 
ments to  the  conditions  relating  to  af- 
finity group  fares.  This  action  is  being 
taken  on  the  Board's  initiative,  to 
close  this  inactive  proceeding. 

DATES:  Adopted:  August  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  Prywes.  Office  of  the  Gener- 
al Counsel.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428,  202-673- 
5437. 

SUPPLEMENTAL  INFORMATION: 
In  EDR-183,  May  8,  1970.  docket 
22174,  the  Board  proposed  substantial 
revisions  and  extensions  of  its  charter 
regulations  aimed  at  preventing  prac- 
tices which  had  allegedly  undermined 
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the  charter  concept.  Objections  were 
made  that  unless  affinity  group  fares 
were  brought  under  the  same  set  of 
regulations  as  affinity  charters,  adop- 
tion of  the  proposals  in  EDR-183 
would  result  in  a  substantial  shift  of 
affinity  charter  passengers  to  affinity 
group  fare  serv-  ices  provided  by  the 
scheduled  carriers.  In  order  to  prevent 
an  undue  competitive  advantage  for 
the  route  carriers,  the  Board  initiated 
the  rulemaking  in  EDR-190.  PSDR-27. 
October  6,  1970,  docket  22630.'  which 
would  have  provided  that  the  condi- 
tions relating  to  affinity  group  fares 
should  conform  to  the  Board's  regula- 
tions governing  pro  rata  charters. 

However,  in  ER-659,  adopted  Janu- 
ary 29.  1971,  the  Board  decided  to 
defer  action  on  the  restrictive  propos- 
als in  EDR-183  dealing  with  affinity 
charters.  Since  the  Board  failed  to 
make  the  affinity  charter  regulations 
more  restrictive,  as  had  been  anticipat- 
ed, the  need  for  preventing  a  competi- 
tive imbalance  has  disappeared. 

Because  the  underlying  basis  for 
EDR-190  no  longer  exists,  the  Board  i.s 
formally  terminating  this  inactive  pro- 
ceeding. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  proceeding  in 
docket  22630;  EDR-190,  PSDR-27. 

(Sections  204(a),  401,  402.  and  403  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
72  Stat.  743,  754  (as  amended  by  76  Stat. 
143),  757  and  758  (as  amended  by  74  Stat. 
445):  49  U.S.C.  1324.  1371,  1372,  1373:  5 
U.S.C.  552.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-22717  Filed  8-14-78:  8:45  am] 


[6750-01] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  H— RULES,  REGULATIONS, 
STATEMENTS  AND  INTERPRETATIONS  UNDER 
THE  HART-SCOn-RODINO  ANTITRUST  IM- 
PROVEMENTS ACT  OF  1976 

PART  801— COVERAGE  RULES 

PART  802— EXEMPTION  RULES 

PART  803— TRANSMITTAL  RULES 

Premerger  Notification;  Reporting 
and  Waiting  Period  Requirements; 
Corrections 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rules  corrections. 

SUMMARY:   The  Commission's  rules 
on   premerger   notification,    reporting 


'  The    Board    explained    its    purposes    in 
order  70-7-117,  July  23,  1970, 
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and  waiting  period  requirements 
under  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  were  pub- 
lished in  the  Federal  Register  of  July 
31.  1978  at  page  33450.  The  appendix 
to  the  rules,  the  Antitrust  Improve- 
ments Act  notification  and  report 
form  for  certain  mergers  and  acquisi- 
tions, was  republished  in  the  Federal 
Register  of  August  4,  1978.  at  page 
34443.  The  Commission  corrects  both 
documents  because  they  contain  cer- 
tain typographical  and  other  errors 
which  may  tend  to  mislead  or  confuse 
the  reader. 

EFFECTIVE  DATE:  September  5. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Malcolm  R.  Pfunder.  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission.  Wash- 
ington. D.C.  20580.  telephone  202- 
523-3894. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-20466  appearing  in  part 
II  at  page  33450  of  the  Federal  Regis- 
ter of  July  31.  1978.  and  at  page  34443 
of  the  Federal  Register  of  August  4. 
1978.  certain  typographical  and  other 
errors  may  tend  to  mislead  or  other- 
wise confuse  the  reader.  These  errors 
are  corrected  and  are  printed  below. 

The  corrections  m  the  Federal  Reg- 
ister of  July  31.  1978,  beginning  at 
page  33450  follow: 

1.  On  page  33450.  in  column  2.  on 
line  45  the  dollar  figure  is  corrected  to 
read  '  $100,000,000." 

2.  On  page  33452.  in  column  3,  on 
line  34,  the  Federal  Reports  Act  cita- 
tion is  corrected  to  read  ■44  U.S.C. 
3512".  and  on  line  46.  the  Federal 
Register  page  number  is  corrected  to 
read  •33450". 

3.  On  page  33453.  in  column  2,  on 
line  35,  the  rule  citation  is  corrected  to 
read   -§801.1(0." 

4.  On  page  33457.  in  column  1.  on 
line  14.  the  rules  citation  is  corrected 
to  read  "Section  801.1(b);"  in  column 
2.  on  line  41,  the  word  "from"  is  insert- 
ed after  the  third  word. 

5.  On  page  33462,  in  column  2.  on 
line  51.  the  rules  citation  is  corrected 
to  read  "§  801.32;"  in  column  3.  on  line 
39  the  year  is  corr«  rted  to  read  "1976." 

6.  On  page  33463.  in  column  2.  on 
line  29  and  in  column  3.  on  line  9.  the 
rules  citations  are  corrected  to  read 
"801.1(f)(3)." 

7.  On  page  33464.  in  column  3.  on 
line  46,  tiie  statutory  citation  is  cor- 
rected to  read  "section  7A  (a)(1)  and 
(a)(2)." 

8.  On  page  33465.  in  column  2,  on 
line  46,  the  rules  citation  is  corrected 
to  read  "Section  801.1(i)(l)." 

9.  On  page  33485,  in  column  1.  on 
line  65  the  last  word  is  corrected  to 
read  "an." 
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10.  On  page  33489,  in  column  1.  on 
line  41.  the  rules  citation  is  corrected 
to  read  "§802.6,". 

11.  On  page  33498.  in  column  1,  on 
line  66,  the  rule  citation  is  corrected  to 
read  "§  801.1(i)(2)." 

12.  On  page  33524.  in  column  3,  on 
line  13,  the  citation  is  corrected  to 
read  "14D-1." 

13.  On  page  33535,  in  column  2.  on 
lines  26  and  27  and  in  column  3  on 
lines  6  and  7.  the  comment  period 
dates  are  corrected  to  read  "Dec.  20. 
1976-Feb.  18.  1977;"  in  column  3,  on 
line  68  the  comment  dale  is  corrected 
to  read  "1-11-77."  and  on  line  89,  the 
comment  date  is  corrected  to  read  "2- 
15-77." 

14.  On  page  33536,  in  column  1.  on 
lines  6  and  7  and  in  column  2.  on  lines 
6  and  7.  the  comment  period  dates  are 
corrected  to  read  "Dec.  20.  1976-Feb. 
18.  1977;"  in  column  3,  on  lines  49  and 

78,  the  numbers  at  the  end  of  the  lines 
are  deleted;  on  line  50.  the  comment 
number  "1033"  is  inserted,  and  on  line 

79,  the  comment  number  "1049"  is  in- 
serted. 

15.  On  page  33537,  in  column  3.  line 
5  is  corrected  to  read  "§  801.32  Conver- 
sion an  acquisition." 

16.  On  page  33539.  in  column  3,  on 
line  18,  the  third  word  is  corrected  to 
read  "any." 

17.  On  page  33541,  in  column  1.  on 
line  8.  and  on  line  64.  the  semicolons 
and  the  words  "and"  are  deleted. 

18.  On  page  33543.  in  column  1.  on 
line  13  the  first  word  is  corrected  to 
read  "than." 

19.  On  page  33545.  in  column  3.  on 
line  61.  the  third  word  is  corrected  to 
read  •■20th,"  on  line  64,  the  fourth 
word  and  on  line  74,  the  second  word 
is  corrected  to  read  "30th." 

20.  On  page  33548.  in  column  1  on 
line  49,  the  citation  is  corrected  to 
read  "Sec.  7A(d),"  and  on  line  50,  the 
citation  is  corrected  to  rtad  "15  U.S.C. 
18A(d)". 

21.  On  page  33549,  in  column  3,  on 
line  34,  the  sixth  word  is  corrected  to 
read  "30th." 

22.  On  page  33550,  in  column  1.  a 
second  example  to  803.10(c)  was  de- 
leted. That  example  is  inserted  and 
follows: 

2.  In  an  acquisition  other  tlian  a  tender 
offer,  a.s.sumc  that  reque.st.s  for  additional 
information  are  issued  to  both  the  acquiring 
and  arqiiiied  persons  on  the  26lh  day  of  the 
waiting  period.  One  per.son  submits  the  ad- 
ditional information  on  the  35th  day.  while 
the  other  responds  on  the  44lh  day.  Under 
this  section,  the  waiting  period  expires 
twenty  days  following  the  last  receipt  of  ad- 
ditional information,  that  is,  it  e.xpires  on 
the  6-Uh  day. 

The  corrections  in  the  Federal  Reg- 
ister of  August  4,  1978,  beginning  at 
page  34443  follow: 

1.  On  page  34445.  item  2,  parts  (a) 
through  (d)(ii)  are  out  of  sequence  and 


should    appear    after    item    1(f)    and 
before  item  2(e). 

2.  On  page  34447.  the  number  "3" 
was  deleted  from  the  beginning  of 
item  3  and  is  corrected  to  read: 

"3  Holdings  of  acquiring  persons." 

3.  On  page  34448.  line  8  of  item 
5(b)(ii)  is  corrected  to  read: 

"Dollar  revenues  derived  in  1972  by 
entities  or  assets  acquired  since  that 
time  .  .  ." 

Dated:  August  7.  1978. 

Carol  M.  Thomas. 
Secretary. 

[PR  Doc.  78-22683  Filed  8-14-78;  8:45  am] 
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Title  19— Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

(T.D.  78-273] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Importation  of  Pre-Columbian  Art 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  regulations  to  clarify 
that  unless  specifically  permitted,  no 
pre-Columbian  monumental  or  archi- 
tectural sculpture  or  mural  exported 
from  its  country  of  origin,  whether  or 
not  the  exportation  is  directly  to  the 
United  States,  may  be  imported  into 
the  United  States.  The  purpose  of  the 
amendment,  which  will  conform  the 
regulations  to  the  statute  which  pro- 
hibits importation  of  these  articles,  is 
to  make  clear  that  these  articles  may 
not  be  imported  into  the  United  States 
even  if  entered  from  a  country  other 
than  the  country  of  origin. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  N.  Bernstein,  Entry  Proce- 
dures and  Penalties  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-5765. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  12.105  through  12.109.  Cus- 
toms regulations  (19  CFR  12.105- 
12.109).  relate  to  the  importation  into 
the  United  States  of  pre-Columbian 
monumental  or  architectural  sculp- 
ture or  murals. 

Pub.  L.  92-587  (19  U.S.C.  2091-2095) 
defines  "pre-Columbian  monumental 
or  architectural  sculpture  or  mural"  to 


include,  among  other  things,  any  stone 
carving  or  wall  art  which  is  the  prod- 
uct of  a  pre-Columbian  Indian  culture 
of  Mexico,  Central  or  South  America, 
or  the  Caribbean  Islands,  and  which  is 
subject  to  export  control  by  the  coun- 
try of  origin. 

Section  12.105(a),  Customs  regula- 
tions, identifies  countries  of  origin  by 
applying  the  term  "pre-Columbian 
monumental  or  architectural  sculp- 
ture or  mural"  to  certain  specified  ar- 
ticles of  a  pre-Columbian  Indian  cul- 
ture of  Bolivia,  British  Honduras,  Co- 
lombia, Costa  Rica.  Dominican  Repub- 
lic. Ecuador.  El  Salvador,  Guatemala. 
Honduras,  Mexico,  Panama,  Peru,  or 
Venezuela. 

Section  12.106.  Customs  regulations, 
provides  that  with  certain  limited  ex- 
ceptions provided  in  §  12.107.  no  pre- 
Columbian  monumental  or  architec- 
tural sculpture  or  mural  which  is  ex- 
ported from  its  country  of  origin  may 
be  imported  into  the  United  States. 

It  has  come  to  Customs  attention 
that  §  12.106  recently  has  been  misin- 
terpreted to  mean  that  a  pre-Colum- 
bian monumental  or  architectural 
sculpture  or  mural  may  be  imported 
into  the  United  States  if  it  is  entered 
from  a  country  other  than  the  country 
of  origin. 

Such  an  interpretation  clearly  is 
contrary  to  the  language  of  the  stat- 
ute prohibiting  the  importation  of  pre- 
Columbian  art.  Section  202,  title  II, 
Pub.  L.  92-587,  October  27,  1972,  86 
Stat.  1297  (19  U.S.C.  2092),  provides 
that  no  pre-Columbian  monumental  or 
architectural  sculpture  or  mural 
"which  is  exported  (whether  or  not 
such  exportation  is  to  the  United 
States)  from  the  country  of  origin", 
may  be  imported  into  the  United 
States. 

To  avoid  any  possible  misinterpreta- 
tion, section  12.106  is  being  amended 
to  clarify  that  unless  specifically  per- 
mitted, no  pre-Columbian  monumen- 
tal or  architectural  sculpture  or  mural 
which  is  exported  from  its  country  of 
origin  may  be  imported  into  the 
United  States  whether  imported  di- 
rectly or  indirectly  from  its  country  of 
origin. 

Section  12.106  also  is  being  amended 
to  substitute  "June  1,  1973",  the  date 
T.D.  73-119.  which  incorporated  sec- 
tions 12.105  through  12.109  into  the 
regulations,  became  effective,  for 
■•(the  effective  date  of  this  regula- 
tion)". 

Inapplicability  of  Public  Notice  Re- 
quirement AND  Delayed  Effective 
Date 

Because  this  amendment  merely 
clarifies  an  existing  regulation  that 
implements  a  statutory  requirement, 
notice  and  public  procedure  are  unnec- 
essary, and  good  cause  exists  for  dis- 
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pensing  with  the  delayed  effective 
date  provisions  of  5  U.S.C.  553. 

Amendment  to  the  Regulations 

Section  12.106  of  the  Customs  regu- 
lations (19  CFR  12.106)  is  amended  to 
read  as  follows: 

§  12.106     Importation  prohibited. 

Except  as  provided  in  section  12.107, 
no  pre-Columbian  monumental  or  ar- 
chitectural sculpture  or  mural  which 
is  exported  (whether  or  not  such  ex- 
portation is  to  the  United  States)  from 
its  country  of  origin  after  June  1,  1973. 
may  be  imported  into  the  United 
States. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759. 
sec.  204,  86  Stat.  1297  (19  U.S.C.  66.  1624. 
2094).) 

Drafting  Information 

The  principal  auther  of  this  docu- 
ment was  Harold  M.  Singer.  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Approved:  August  4,  1978. 

R.  E.  Chasen. 
Commissioner  of  Customs. 

Richard  J.  Davis. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  78-22728  Piled  8-14-78;  8:45  am] 
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[T.D.  78-272] 

PART  101— GENERAL  PROVISIONS 

Changes  in  the  Field  Organization  of 
the  Customs  Service 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION;  Pinal  rule. 

SUMMARY:  This  document  changes 
the  field  organization  of  the  Customs 
Service  by  changing  the  status  of 
Point  Roberts.  Wash.,  from  a  customs 
station  under  the  supervision  of  the 
port  of  Blaine.  Wash.,  to  a  new  port  of 
entry  in  the  Seattle,  Wash.,  customs 
district.  This  change  is  needed  because 
of  administrative  problems  resulting 
from  the  unique  geographical  location 
of  Point  Roberts. 

This  document  also  revokes  the  des- 
ignation of  Hogansburg,  Morristown, 
and  Waddington.  N.Y..  as  customs  sta- 
tions in  the  Ogdensburg,  N.Y.,  cus- 
toms district.  Due  to  minimal  customs 
transactions  at  these  stations,  they 
have  not  been  staffed  for  several 
years.  The  areas  they  once  served  are 
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adequately  covered  by  the  ports  of 
entry  at  Massena  and  Ogdensburg, 
N.Y. 

EFFECTIVE  DATE:  These  changes 
will  become  effective  on  September  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  202-566- 
8151. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  customs  station  of  Point  Rob- 
erts, Wash.,  is  located  at  the  tip  of  a 
peninsula  just  south  of  the  49th  paral- 
lel which  is  part  of  the  boundary  be- 
tween the  United  States  and  Canada. 
It  is  almost  entirely  surrounded  by  the 
Strait  of  Georgia  and  Boundary  Bay. 
Due  to  its  location.  Point  Roberts  is 
isolated  from  the  port  of  Blaine, 
Wash.,  its  supen'ising  customs  port. 
Customs  officers  from  Blaine  must 
either  cross  Boundary  Bay  by  vessel  or 
go  north  into  Canada,  proceed  wester- 
ly and  then  southerly  down  the  penin- 
sula into  Whatcom  County,  Wash.,  to 
reach  Point  Roberts.  This  isolation 
causes  many  administrative  problems 
for  the  customs  station  of  Point  Rob- 
erts and  the  port  of  entry  at  Blaine. 

Therefore,  on  May  26.  1978.  a  notice 
of  a  proposal  to  create  a  new  port  of 
entry  at  Point  Roberts  was  published 
in  the  Federal  Register  (43  FR  22752) 
which  would  allow  Customs  to  provide 
better  on-site  port  administration  and 
supervision  of  the  border  crossing  sta- 
tion and  would  facilitate  the  entry  and 
clearance  of  yachts  at  Point  Roberts. 

The  notice  also  proposed  to  revoke 
the  designation  of  Hogarisburg,  Mor- 
ristown. and  Waddington,  N.Y..  as  cus- 
toms stations  in  the  customs  district  of 
Ogdensburg,  N.Y.  (Region  I).  Due  to 
minimal  customs  transactions  at  these 
stations,  they  have  not  been  staffed 
for  several  years.  The  areas  they  once 
served  are  adequately  covered  by  the 
ports. of  entry  at  Massena  and  Ogdens- 
burg. N.Y. 

These  field  organization  changes 
were  proposed  by  the  Customs  Service 
as  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities  and  resources,  and  to 
provide  better  service  to  carriers,  im- 
porters, and  the  public. 

Interested  {parties  were  given  until 
June  26,  1978,  to  submit  comments  re- 
garding both  proposals.  No  comments 
were  received. 

Accordingly,  the  status  of  Point 
Roberts  Is  changed  from  a  customs 
station  to  a  port  of  entry  in  the  cus- 
toms di.strict  of  Seattle,  Wash.  (Region 
VIII).  The  port  limits  are  the  same  as 
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the  present  station  limits,  that  is.  all 
the  land  below  the  49th  parallel  and 
constituting  the  peninsula  known  as 
Point  Roberts.  Whatcom  County. 
Wash.  Also,  the  designation  of  Ho- 
gansburg.  Morristown.  and  Wadding- 
ton.  N.Y.,  as  customs  stations,  is  re- 
voked. 

Amendments  to  the  Customs 
Regulations 

To  reflect  these  changes,  part  101  of 
the  customs  regulations  (19  CFR  part 
101)  is  amended  in  the  following 
manner: 

§101.3    [Amended] 

1.  The  table  in  §  101.3(b)  is  amended 
by  inserting  "Point  Roberts,  including 
the  territory  described  in  T.D.  78- 
272."  directly  below  "Oroville  (E.O. 
5206.  Oct.  11,  1929)."  in  the  column 
headed  "Ports  of  entry"  in  the  Seattle, 
Wash.,  customs  district  (Region  VIII). 

§101.1    [Amended] 

2.  The  table  in  §  101.4(c)  is  amended 
by  making  the  following  changes: 

a.  "Seattle.  Wash—"  is  deleted  from 
the  column  headed  "District",  "Point 
Roberts,  Wash—"  is  deleted  from  the 
column  headed  "Customs  stations", 
and  "Blaine."  is  deleted  from  the 
column  headed  "Port  of  entry  having 
supervision". 

b.  "Hogansburg,  N.Y— "  is  deleted 
from  the  column  headed  "Customs 
stations",  and  the  corresponding  refer- 
ence to  "Masstna."  is  deleted  from  the 
column  headtd  "Port  of  entry  having 
supervision". 

c.  "Morristown,  N.Y—"  is  deleted 
from  the  column  headed  "Customs 
stations",  and  the  corresponding  refer- 
ence to  "Ogdonsburg."  is  deleted  from 
the  column  headed  "Port  of  entry 
hr.ving  supervision". 

d.  "Waddington,  N.Y—"  is  deleted 
from  the  column  headed  "Customs 
stations",  and  the  corresponding  refer- 
ence "Do."  (indicating  "Ogdensburg") 
is  delel-d  from  the  column  headed 
"Port  oi  t  ntry  having  supervision". 

Authority 

This  change  is  m.ade  under  the  au- 
thority vested  in  the  Prei>ident  by  sec- 
tion 1  of  the  Act  of  August  1,  1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  E.\ecutive  Order  No. 
10289.  September  17.  1951  (CFR.  1949- 
1953  Comp..  Ch.  II),  and  pursuant  to 
authority  provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  15  (43 
FR  11884). 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Teresa  M.  Polino,  Regula- 
tions and  Legal  Publications  Division, 
Office    of    Regulations    and    Rulings, 
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U.S.  Customs  Service.  However,  per- 
sonnel from  other  customs  offices  par- 
ticipated in  its  development. 

Dated:  August  3.  1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  78-22724  Filed  8-14-78;  8:45  ani] 
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[T.D.  78-2751 

PART  101— GENERAL  PROVISIONS 

Preclearance  Offices  in  Foreign 
Countries 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Cu.stoms  Service,  the 
Immigration  and  Naturalization  Serv- 
ice and  the  Animal  and  Plant  Health 
Inspection  Service,  have  established 
preclearance  facilities  in  Freeport, 
The  Bahamas,  and  Calgary.  Alberta. 
Canada,  to  provide  customs  and  other 
necessary  clearances  for  United 
States-bound  airline  pa.ssengers.  This 
document  amends  the  Customs  regula- 
tions to  reflect  the  opening  of  those 
new  facilities  and  the  transfer  of  su- 
pervision over  the  Customs  preclear- 
ance office  in  Winnipeg,  Manitoba. 
Canada,  to  the  Regional  Commission- 
er of  Customs.  Chicago.  111.  In  addi- 
tion, all  preclearance  facilities  are 
being  ILstcd  in  alphabetical  order,  to- 
gether with  the  Customs  officer 
having  supervision. 

EFFECTIVE  DATE:  The  preclearance 
facility  in  Freeport,  The  Bahamas, 
was  established  on  January  8.  1978. 
and  the  preclearance  facility  in  Calga- 
ry. Alberta,  Canada,  was  established 
on  March  15.  1978.  Supervision  over 
Customs  activities  at  the  Winnipeg, 
Manitoba,  Canada,  office  was  trans- 
ferred to  the  Regional  Co-  >  lissioner, 
Chicago,  in.,  on  NDVCir.ber  20.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arnold  L.  Sarasky.  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229.  202-566- 
5607. 

SUPPLEMENTARY  INFORMATION: 
Background 

To  assist  airlines  and  the  traveling 
public,  officers  of  the  Customs  Serv- 
ice, the  Immigration  and  Naturaliza- 
tion Service,  and  the  Animal  and 
Plant  Health  Inspection  Service  are 
stationed  at  selected  airports  in  for- 
eign countries  to  provide  customs  and 
other  necessary  clearances  to  airline 


pa.ssengfrs  on  diiect  flights  to  the 
United  S:ai'S.  The  purpose  of  this 
procedure  is  to  provide  quicker  and 
more  efficient  service  to  international 
travelers  by  clearing  passengers  before 
departure  from  the  foreign  country  in- 
stead of  at  the  point  of  first  entry  into 
the  United  States.  Preclearance  of  pas- 
sengers and  their  baggage  enables  in- 
specting officers  to  carry  out  their  re- 
sponsibilities while  helping  to  prevent 
delays,  minimize  inconvenience  to 
travelers,  and  reduce  baggage  han- 
dling. 

As  a  part  of  a  continuing  effort  to 
improve  service  to  the  international 
traveling  public,  Customs,  the  Immi- 
gration and  Naturalization  Service, 
and  the  Animal  and  Plant  Health  In- 
spection Service  have  expanded  the 
preclearance  program  by  establishing 
preclearance  facilities  in  Freeport, 
The  Bahamas,  effective  January  8, 
1978.  and  in  Calgary,  Alberta,  Canada, 
effective  March  15,  1978. 

In  addition,  after  a  review  of  its  op- 
erations. Customs  transferred  supervi- 
sion over  its  Winnipeg,  Manitoba, 
Canada,  preclearance  office  from  the 
District  Director,  Pembina,  N.  Dak.,  to 
the  Regional  Commissioner,  Chicago, 
111.  (region  IX),  effective  November  20, 
1977.  This  change  was  designed  to  pro- 
vide more  efficient  managerial  control 
under  the  line  authority  of  the  Re- 
gional Directtir,  Inspection  and  Con- 
trol Division,  region  IX,  and  to  en- 
hance administrative  support  for  the 
office. 

Change  in  Existing  Regulations 

Section  101.5,  Customs  regulations 
(19  CFR  101.5)  lists  seven  preclearance 
facilities  in  foreign  countries  where 
Customs  officers  are  stationed  and  the 
Customs  officer  having  supervision.  It 
is  necessary  to  amend  section  101.5  to 
reflect  the  opening  of  the  offices  at 
Freeport  and  Calgary  and  the  change 
in  supervision  over  the  Winnipeg 
office.  The  section  also  is  being  revised 
to  list  all  preclearance  offices  alpha- 
betically, together  with  the  Customs 
officer  having  supervision  over  each. 

Notice  and  Public  Procedure 
Unnecessary 

Because  this  amendment  Involves 
matters  relating  only  to  agency  orga- 
nization and  administration  and  does 
not  impose  any  additional  affirmative 
duty  on  the  public,  notice  and  public 
procedure  thereon  are  unnecessary, 
and  under  5  U.S.C.  553  good  cause 
exists  for  dispensing  with  a  delayed  ef- 
fective date. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Teresa  M.  Polino,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  other 


Customs  personnel  participated  in  its 
development. 

amendment  to  the  regulations 

Section  101.5  of  the  Customs  regula- 
tions (19  CFR  101.5)  is  revised  to  read 
as  follows: 
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§  101.5    Customs    preclearance    offices    in 
foreign  countries. 

Listed  below  are  the  preclearance  of- 
fices in  foreign  countries  where  United 
States  Customs  officers  are  stationed 
and  the  Customs  officers  under  whose 
supervision  they  function: 


Country 


The  Bahamas 

Bermuda 

Canada 


Customs  office  Customs  officer  having  supervision 

Freeport District  director.  Miami.  Fla. 

Nassau Do. 

Kindley  Field Area  director.  Kennedy  Airport  area, 

Jamaica.  N.Y. 

Calgary,  Alberta District  director.  Great  Palls,  Mont. 

Montreal,  Quebec District  director,  St.  Albans,  Vt. 

Prince  Rupert,  Brlllsh  Columbia District  director.  Anchorage,  Alaska. 

Toronto,  Ontario District  director,  Buffalo,  N.Y. 

Vancouver,  British  Columbia District  director.  Seat;:r,  Wash. 

Winnipeg.  Manitoba Regional  Commission',-,  C.ilcago,  111. 


(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759, 
80  Stat.  379  (5  U.S.C.  301,  19  U.S.C.  66, 
1624).) 

Approved:  August  3,  1978. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Richard  J.  Davis, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  78-22730  Piled  8-14-78;  8:45  am] 
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[T.D.  78-274] 

PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

Clarification  of  Bond  Requirements 
for  Licensing  of  Cartmen  and  Light- 
ermen 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Customs  regulations  to  clarify 
that  a  bond  filed  by  a  carrier  or 
freight  forwarder  for  the  transporta- 
tion of  merchandise  in  Customs  custo- 
dy, the  lading  and  unlading  of  mer- 
chandise, and  the  cartage  or  lighter- 
age of  merchandise  satisfies  the  bond 
requirement  for  a  cartman's  or  lighter- 
man's license. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  McKenna.  Carriers,  Draw- 
back and  Bonds  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-5865. 


SUPPLEMENTARY  INFORMATION: 
Background 

Merchandise  imported  into  the 
United  States  may  be  entered  for  con- 
sumption (that  is,  for  immediate  use) 
or  placed  in  a  Customs  bonded  ware- 
house to  be  withdrawn  for  use  at  a 
later  date.  Imported  merchandise  also 
may  be  designated  for  examination  by 
Customs  or,  if  unclaimed,  taken  into 
Customs  custody. 

Under  section  565  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1565), 
the  cartage  (transportation)  of  mer- 
chandise entered  for  warehousing 
must  be  done  by  cartmen  appointed 
and  licensed  by  Customs.  The  cartmen 
must  file  a  bond  to  protect  the  Gov- 
ernment against  any  loss  of,  or 
damage  to,  the  merchandise  during 
the  cartage  operation.  Cartage  of  mer- 
chandise designated  for  Customs  ex- 
amination or  taken  into  Customs  cus- 
tody because  it  is  unclaimed  must  be 
done  by  persons  designated  by  Cus- 
toms under  regulations  protecting  the 
owners  of  the  merchandise  and  the 
revenue  of  the  United  States. 

Part  112  of  the  Customs  regulations 
(19  CFR  Part  112)  requires  the  licens- 
ing of  cartmen  and  lightermen  for  the 
cartage  of  merchandise  entered  for 
warehouse,  designated  for  examina- 
tion by  Customs,  or  taken  into  Cus- 
toms custody  because  it  is  unclaimed. 
As  defined  in  section  112.1,  a  "cart- 
mar"  undertakes  to  transport  goods  or 
merchandise  within  the  limits  of  a 
port,  and  a  "lighterman"  transports 
goods  or  merchandise  on  a  barge, 
scow,  or  other  small  vessel  to  or  from  a 
vessel  within  the  port,  or  from  place  to 
place  within  a  port. 

Section  112.22  sets  out  general  re- 
quirements to  be  met  by  the  applicant 
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for  a  Customs  cartage  or  lighterage  li- 
cense and  provides  that  a  bond  on 
Customs  form  3855  must  be  filed  with 
the  district  director  of  Customs  for 
the  district  in  which  the  cartman  or 
lighterman  proposes  to  conduct  busi- 
ness. 

Section  112.25  provides  that  upon 
compliance  with  §112.22,  a  carrier  or 
freight  forwarder  who  has  filed  a  car- 
rier's bond  on  Customs  form  3587  or 
3588  may  be  appointed  or  licensed  as  a 
cartman  or  lighterman.  Although  not 
specifically  stated,  a  bond  on  Customs 
form  3587  or  3588  satisfies  the  bond 
requirement  of  §  112.22(a)(1)  for  a 
cartmen's  or  lightermen's  license.  To 
avoid  any  confusion  in  this  regard,  the 
Customs  Service  has  determined  that 
it  would  be  helpful  to  amend  §§  112.22 
and  112.25. 

Because  this  amendment  merely 
clarifies  a  statutory  requirement, 
notice  and  public  procedure  are  unnec- 
essary and  good  cause  exists  for  dis- 
pensing with  the  delayed  effective 
date  provisions  of  5  U.S.C.  553. 

Amendment  to  the  Regulations 

Section  112.22(a)(1)  is  amended  to 
read  as  follows: 

§  112.22    Application  for  license. 

(a)  General  requirements.  •  •  * 
(DA  bond  on  Customs  form  3855  is 
a  sum  specified  by  the  district  director 
unless  a  bond  on  Custo^ns  form  3587 
or  3588.  as  provided  for  in  §  112.25,  has 
been  filed  previously. 

Section  112.25  is  amended  to  read  as 
follows: 

§  112.25    Bonded  carriers. 

A  carrier  or  freight  forwarder  who 
has  filed  a  carrier's  bond.  Customs 
form  3587,  or  a  carrier  who  has  filed  a 
private  carrier's  bond.  Customs  form 
3588,  may  be  appointed  or  licensed  as 
a  Customs  cartman  or  lighterman  for 
a  port  for  which  such  bond  provides 
coverage,  upon  compliance  with 
§112.22.  If  a  carrier's  bond  has  been 
filed,  the  carrier  or  freight  forwarder 
need  not  file  a  bond  on  Customs  form 
3855  to  satisfy  the  requirements  of 
§  112.22(a)(1).  Investigation  pursuant 
to  §  112.23  may  apply. 

(R.S.  251.  as  amended,  sees.  551,  565,  623,  as 
amended,  624,  46  Stat.  742,  as  amended,  747, 
as  amended,  759  (19  U.S.C.  66,  1551,  1565, 
1623,  1624).) 
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Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Suellen  M.  Ferguson.  Regu- 
lations and  Lesal  Publications  Divi- 
sion, Office  of  Regulations  and  Rul- 
ings, U.S.  Customs  Service.  However, 
personni>l  from  other  Customs  offices 
participated  in  its  development. 

R.  E.  Chasen. 
CoJ7V!iissiu7icr  of  Customs. 

Approved:  Augvist  3.  1978. 

RicuAKD  J.  Davis. 
Assistant  Secretary  of  the 
Treasury. 

[Vil  Doc  78  22729  Filrd  8  14  78;  8:15  ■'iml 
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Title  20 — Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  620— HOUSING  FOR 
AGRICULTURAL  WORKERS 

Temporary  Housing  for  Agricultuial 
Workers 

ACiK'NCY:  Employment   and  Training 

Administration,  Labor. 

ACTION:  Republication/ Clarification. 

SUMMARY:  On  December  9.  1977  at 
42  }'R  62i:i3  the  Employment  and 
Triiinnig  Administrati'in  of  the  De- 
pnrlM  I'nt  of  Labor  (F;TA)  rescinded  its 
te.nporary  agricultural  hiousing  regu- 
latic^ns  at  20  CFR  pari  620  and  adopt- 
ed the  temporary  housing  standards  of 
tb.e  Occupational  Safetv  and  Health 
Administration  of  the  Department  of 
Labor  at  29  CFR  1910.142.  The  pur- 
po.>e  of  rescinding  the  ETA  regula- 
tions was  to  achieve  a  single  set  of 
hcnising  standards  for  all  temporary 
housing.  Certain  employers  whose 
housing  was  built  or  alien  d  to  meet 
the  ETA  criteria,  however,  may  still 
follow  the  applicable  regulations  at  20 
CFR  620.3-620.17.  For  the  convenience 
of  these  employers,  the  Department  of 
Labc  r  hereby  republishes  the  applica- 
ble ETA  regulations  at  620.3-620.17. 

EFFECTIVE  DATE:  Augu.st  11.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  William  B.  Lewis,  Administrator, 
U.S.  Employment  Service,  Room 
8000.  601  D  Street  NW..  Washington, 
D.C.  20213,  Telephone  202-376-6289. 

Accordingly,    20   CFR   Chapter  V   is 
amended  as  follows: 
Part  620  is  added  to  read  as  follows: 
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Sec 

620.3    Variation.s. 

Housing  Standards 

620  4     Housing  site. 

620  5     Water  .supply. 

620,6    Excreta  and  liquid  waslc  disposal. 

620  7     Hou.sing. 

620.8     Screening. 

620  9    Hi^atlnK 

620  10    KhTtririty  and  lighting. 

620  11    Toilot.s. 

620  12    Bathing,  laundry,  and  h:uKU>.a.slung. 

620  1.}    Cooking  and  eating  fjiciiitit-.s. 

620  14    tiarbage  and  other  rrfi.se. 

620  KS     In.sect  and  rodent  conlro!. 

620.16  Sleeping  facilities. 

620.17  Fire,  safety,  and  first  aid. 
Authority:   The   provisions   of   this   part 

620  issued  under  29  U.S.C.  49k  41  Op.  AG. 
406  <1959). 

§  R2(t.:i     Variations. 

(a)  An  employer  may  apply  for  a 
variance  from  specific  housing  stand- 
ards in  this  Part  by  filing  with  the 
State  employment  service  office  serv- 
ing the  area  in  which  the  housing  is 
located  a  written  application  lor  such 
a  variiince.  The  application  must: 

(1)  Clearly  specify  the  d-"^ired  vari- 
ance, 

(2)  Provide  adequate  justification 
that  ttie  variance  is  necessary  to 
obtain  a  beneficial  use  of  an  exist ir.g 
facility,  and  to  prevent  a  practical  dif- 
ficulty or  unnecessary  hardship,  and 

(3)  Clearly  set  forth  the  appropriate 
alternative  mea.sures  which  the  em- 
ployer has  takin  to  protect  the  health 
and  safety  of  the  employees,  and  ade- 
qviately  show  that  such  alternative 
measures  have  achieved  the  same 
result  as  the  requirements  from  which 
the  employer  desires  the  variance. 

(b)  Upon  receipt  of  a  written  request 
for  a  variance  under  paragraph  (a)  of 
this  section,  the  local  employment 
service  office,  serving  the  area  in 
which  the  housing  is  located,  shall 
send  tiie  request  to  the  Regional  Ad- 
ministrator, Employment  and  Train- 
ing Administration  (RA).  The  RA 
shall  review  the  matter  and  may  grant 
the  request.  Every  authorization 
granted  shall  be  in  writing. 

(c)  If  the  RA  does  not  grant  the  re- 
quest, the  RA  shall  notify  in  writing 
both  the  employer  and  the  appropri- 
ate local  employment  service  office, 
stating  the  reasons  for  the  denial.  If 
the  RA  grants  a  request,  the  RA  shall 
send  the  authorization  to  the  appro- 
priate local  employment  service  office 
with  a  copy  to  the  employer.  The  local 
State  employment  service  office  shall 
attach  copies  of  authorizations  to  the 
job  orders  placed  into  interstate  clear- 
ance. 

(d)  The  procedures  of  paragraphs  (a) 
through  (c)  of  this  section  shall  only 
apply  to  an  employer  who  has  chosen, 
as  evidenced  by  its  written  request  for 
a  variance,  to  comply  with  the  stand- 
ards of  §§  620.4-620.17  of  this  Part. 


Housing  Standards 

§  620. 1     lIou.sinK  site. 

(a)  Housing  sites  shall  be  well 
drained  and  free  from  depressions  in 
which  water  may  stagnate.  They  shall 
be  located  where  the  disposal  of 
.sewage  is  provided  in  a  manner  which 
neither  creates  nor  is  likely  to  create  a 
nui.sance.  or  a  hazard  to  health. 

(b)  Housing  shall  not  be  subject  to, 
or  in  proximity  to  conditions  that 
create  or  are  likely  to  create  offensive 
odors,  flies,  rwise.  traffic,  or  any  simi- 
lar hazards. 

(c)  Grounds  within  the  housing  site 
shall  be  free  from  debris,  noxious 
plants  (poison  ivy.  etc.)  and  uncon- 
trolled weeds  or  brush. 

(d)  The  housing  site  shall  provide  a 
space  for  recreation  reasonably  related 
to  the  size  of  the  facility  and  the  type 
of  occupancy. 

§62n..5     Water  supply. 

(a)  An  adequate  and  convenient 
supply  of  water  that  meets  the  stand- 
ards of  the  State  health  authority 
shall  be  provided. 

(b)  A  cold  water  tap  shall  be  availa- 
ble within  100  feet  of  each  individual 
living  unit  when  water  is  not  provided 
in  the  unit.  Adequate  drainage  facili- 
ties shall  be  provided  for  overflow  and 
spillage. 

(c)  Common  drinking  cups  shall  not 
be  permitted. 

§  fil'O.C)     Kxcreta  and  liquid  waste  disposal. 

(a)  Facilities  shall  be  provided  and 
maintained  for  effective  disposal  of  ex- 
creta and  liquid  waste.  Raw  or  treated 
liquid  waste  shall  not  be  discharged  or 
allowed  to  accumulate  on  the  ground 
surface. 

<b)  Where  public  sewer  systems  are 
available,  all  facilities  for  disposal  of 
excreta  and  liquid  wastes  shall  be  con- 
nected thereto. 

(c)  Where  public  sewers  are  not 
available,  a  subsurface  septic  tank- 
seepage  system  or  other  type  of  liquid 
waste  treatment  and  disposal  system, 
privies  or  portable  toilets  shall  be  pro- 
vided. Any  requirements  of  the  State 
health  authority  shall  be  complied 
with. 

§  620.7     llousinR. 

(a)  Housing  shall  be  structurally 
sound,  in  good  repair,  in  a  sanitary 
condition  and  shall  provide  protection 
to  the  occupants  against  the  elements. 

(b)  Housing  shall  have  flooring  con- 
structed of  rigid  materials,  smooth  fin- 
ished, readily  cleanable,  and  so  located 
as  to  prevent  the  entrance  of  ground 
and  surface  water. 

(c)  The  following  space  requirements 
shall  be  provided: 

(1)  For  sleeping  purposes  only  in 
family  units  and  in  dormitory  accom- 
modations using  single  beds,  not  less 


than  50  square  feet  of  floor  space  per 
occupant; 

(2)  For  sleeping  purpo.ses  in  dormi- 
tory accommodations  using  double 
bunk  beds  only,  not  less  than  40 
square  feet  per  occupant; 

(3)  For  combined  cooking,  eating, 
and  sleeping  purpo.ses  not  less  than  60 
square  feet  of  floor  space  per  occu- 
pant. 

(d)  Housing  used  for  families  with 
one  or  more  children  over  6  years  of 
age  shall  have  a  room  or  partitioned 
sleeping  area  for  the  husband  and 
wife.  The  partition  shall  be  of  rigid 
materials  and  installed  so  as  to  provide 
reasonable  privacy. 

(e)  Separate  sleeping  accommoda- 
tions shall  be  provided  for  each  sex  or 
each  family. 

(f)  Adequate  and  separate  arrange- 
ments for  hanging  clothing  and  stor- 
ing personal  effects  for  each  person  or 
family  shall  be  provided. 

(g)  At  loast  one-half  of  the  floor  area 
in  each  liUng  unit  shall  have  a  mini- 
mum ceiling  height  of  7  feet.  No  floor 
space  shall  be  counted  toward  mini- 
mum requirements  where  the  ceiling 
height  is  less  than  5  feet. 

(h)  Each  habitable  room  (not  includ- 
ing partitioned  areas)  shall  have  at 
least  one  window  or  skylight  opening 
directly  to  the  out-of-doors.  The  mini- 
mum total  window  or  skylight  area,  in- 
cluding windows  in  doors,  shall  equal 
at  least  10  percent  of  the  usable  floor 
area.  The  total  openable  area  shall 
equal  at  least  45  percent  of  the  mini- 
mum window  or  skylight  area  re- 
quired, except  where  comparably  ade- 
quate ventilation  is  supplied  by  me- 
chanical or  some  other  method. 

§  620.8     Screening. 

(a)  All  outside  openings  shall  be  pro- 
tected with  screening  of  not  less  than 
16  mesh. 

(b)  All  screen  doors  shall  be  tight  fit- 
ting, in  good  repair,  and  equipped  with 
self-closing  devices. 

§  620.9    Heating. 

(a)  All  living  quarters  and  service 
rooms  shall  be  provided  with  properly 
installed,  operable  heating  equipment 
capable  of  maintaining  a  temperature 
of  at  least  68°  F.  if  during  the  period 
of  normal  occupancy  the  temperature 
in  such  quarters  falls  below  68°. 

(b)  Any  stoves  or  other  sources  of 
heat  utilizing  combustible  fuel  shall  be 
installed  and  vented  in  such  a  manner 
as  to  prevent  fire  hazards  and  a  dan- 
gerous concentration  of  gases.  No 
portable  heaters  other  than  those  op- 
erated by  electricity  shall  be  provided. 
If  a  solid  or  liquid  fuel  stove  is  used  in 
a  room  with  wooden  or  other  combus- 
tible flooring,  there  shall  be  a  concrete 
slab,  insulated  metal  sheet,  or  other 
fireproof  material  on  the  floor  under 
each    stove,    extending    at    least    18 
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inches   beyond   the   perimeter  of   the 
base  of  the  stove. 

(c)  Any  wall  or  ceiling  within  18 
inches  of  a  solid  or  liquid  fuel  stove  or 
a  stovepipe  shall  be  of  fireproof  mate- 
rial. A  vented  metal  collar  shall  be  in- 
stalled around  a  stovepipe,  or  vent 
passing  through  a  wall,  ceiling,  floor 
or  roof. 

(d)  When  a  heating  system  has  auto- 
matic controls,  the  controls  shall  be  of 
the  type  which  cut  off  the  fuel  supply 
upon  the  failure  or  interruption  of  the 
flame  or  ignition,  or  whenever  a  prede- 
termined safe  temperature  or  pressure 
is  exceeded. 

§  620.10     Electricity  and  lighting. 

(a)  All  housing  sites  s'.iall  be  pro- 
vided with  electric  service. 

(b)  Each  habitable  room  and  all 
common  use  rooms,  and  areas  such  as: 
Laundry  rooms,  toilets.  p:"i\  iei,  hall- 
ways, stairways,  etc.,  shali  contain  ?de- 
quate  ceiling  or  wall-t>pe  light  fix- 
tures. At  least  one  wall-type  electrira! 
convenience  outlet  shall  be  provided  in 
each  individual  living  room. 

(c)  Adequate  lighting  shall  be  pro- 
vided for  the  yard  area,  and  pathways 
to  common  use  facilities. 

(d)  All  wiring  and  lighting  fixtures 
shall  be  installed  and  maintained  in  a 
safe  condition. 

§620.11     Toilets. 

(a)  Toilets  shall  be  constructed,  lo- 
cated and  maintained  so  as  to  prevent 
any  nuisance  or  public  health  hazard. 

(b)  Water  closets  or  privy  seats  for 
each  sex  shall  be  in  the  ratio  of  not 
less  than  one  such  unit  for  each  15  oc- 
cupants, with  a  minimum  of  one  unit 
for  each  sex  in  common  use  facilities. 

(c)  Urinals,  constructed  of  nonab.sor- 
bent  materials,  may  be  substituted  for 
men's  toilet  seats  on  the  basis  of  one 
urinal  or  24  inches  of  trough-type 
urinal  for  one  toilet  seat  up  to  a  maxi- 
mum of  one-third  of  the  required 
toilet  seats. 

(d)  Except  in  individual  family  units, 
separate  toilet  accommodations  lor 
men  and  women  shall  be  provided.  If 
toilet  facilities  for  men  and  women  are 
in  the  same  building,  they  shall  be 
separated  by  a  solid  wall  from  floor  to 
roof  or  ceiling.  Toilets  shall  be  dis- 
tinctly marked  "men"  and  "women"  in 
English  and  in  the  native  language  of 
the  persons  expected  to  occupy  the 
housing. 

(e)  Where  common  use  toilet  facili- 
ties are  provided,  an  adequate  and  ac 
cessible   supply   of  toilet   tissue,   with 
holders,  shall  be  furnished. 

(f)  Common  use  toilets  and  privies 
shall  be  well  lighted  and  ventilated 
and  shall  be  clean  and  sanitary. 

(g)  Toilet  facilities  shall  be  located 
within  200  feet  of  each  living  unit. 

(h)  Privies  shall  not  be  located  closer 
than  50  feet  from  any  living  unit  or 
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any  fpcility  where  food  is  prepared  or 
served. 

(i)  Privy  structures  and  pits  shall  be 
fly  tiglit.  Privy  pits  shall  have  ade- 
quate capacity  for  the  required  seats. 

§620.12     Bathing,  laundry,  and  handwash- 
ing. 

(a)  Bathing  and  handwashing  facili- 
ties, supplied  with  hot  and  cold  water 
under  pressure,  shall  be  provided  for 
the  ".se  of  all  occjpants.  These  facili- 
ties shall  be  clean  and  sanitary  and  lo- 
cated within  200  feet  of  each  living 
unit. 

(b)  There  shall  be  a  minimum  of  1 
showeir.esd  per  15  persons.  Shower- 
heads  shall  be  spaced  at  least  3  feet 
apart,  with  a  minimum  of  9  square 
feet  of  floor  soace  per  unit.  Adequate, 
dry  dressing  .space  shall  be  provided  in 
common  use  facilities.  Shower  floors 
shall  be  con?!ructed  of  nonabsorbent, 
nonskid  materials  and  sloped  to  prop- 
erly constructed  floor  drains.  Except 
in  individual  family  units,  separate 
shower  facilities  sliall  be  provided 
each  sex.  When  common  use  shower 
facilities  for  both  sexes  are  in  the 
same  building  they  shall  be  separated 
by  a  solid  nonabsorbent  wall  extend- 
ing from  the  floor  to  ceiling,  or  roof. 
and  shali  be  plainly  designated  'men" 
or  "women"  in  English  and  in  the 
native  language  of  the  persons  expect- 
ed to  occupy  the  housing. 

(c)  Lavatories  or  equivalent  units 
shall  be  provided  in  a  ratio  of  1  per  15 
persons. 

(d)  Laundry  facilities,  supplied  with 
hot  and  cold  water  under  pressure, 
shall  be  provided  for  the  use  of  all  oc- 
cupants. Laundry  trays  or  tubs  shall 
be  provided  in  the  ratio  of  1  per  25 
persons.  Mechanical  washers  may  be 
provided  in  the  ratio  of  1  per  50  per- 
sons in  lieu  of  laundry  trays,  although 
a  minimum  of  1  laundry  tray  per  100 
persons  shall  be  provided  in  addition 
to  the  mechanical  washers. 

§  620.13    Cooking  and  eating  facilities. 

(a)  When  workers  or  their  families 
are  permitted  or  required  to  cook  in 
their  individual  unit,  a  space  shall  be 
provided  and  equipped  for  cooking  and 
eating.  Such  space  shall  be  provided 
with:  (DA  cookstove  or  hot  plate  with 
a  minimum  of  two  burners;  and  (2) 
adequate  food  storage  shelves  and  a 
counter  for  food  preparation;  and  (3) 
provisions  for  mechanical  refrigera- 
tion of  food  at  a  temperature  of  not 
more  than  45°  F.;  and  (4)  a  table  and 
chairs  or  equivalent  seating  and  eating 
arrangements,  all  commensurate  with 
the  capacity  of  the  unit;  and  (5)  ade- 
quate lighting  and  ventilation. 

(b)  When  workers  or  their  families 
are  permitted  or  required  to  cook  and 
eat  in  a  common  facility,  a  room  or 
building  separate  from  the  sleeping  fa- 
cilities shall  be  provided  for  cooking 
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and  eating.  Such  room  or  building 
shall  be  provided  with:  (1)  Stoves  or 
hot  plates,  with  a  minimum  equivalent 
of  two  burners,  in  a  ratio  of  1  stove  or 
hot  plate  to  10  persons,  or  1  stove  or 
hot  plate  to  2  families;  and  (2)  ade- 
quate food  storage  shelves  and  a 
counter  for  food  preparation:  and  (3) 
mechanical  refrigeration  for  food  at  a 
temperature  of  not  more  than  45  F.; 
and  (4)  tables  and  chairs  or  equivalent 
seating  adequate  for  the  intended  use 
of  the  facility:  and  (5)  adequate  sinks 
with  hot  and  cold  water  under  pres- 
sure; and  (6)  adequate  lighting  and 
ventilation;  and  (7)  floors  shall  be  of 
nonabsorbent.  easily  cleaned  materi- 
als. 

(c)  When  central  mess  facilities  are 
provided,  the  kitchen  and  mess  hall 
shall  be  in  proper  proportion  to  the 
capacity  of  the  housing  and  shall  be 
separate  from  the  sleeping  quarters. 
The  physical  facilities,  equipment  and 
operation  shall  be  in  accordance  with 
provisions  of  applicable  State  codes. 

<d)  Wall  surface  adjacent  to  all  food 
preparation  and  cookmg  areas  shall  be 
of  nonabsorbent,  easily  cleaned  mate- 
rial. In  addition,  the  wall  surface  adja- 
cent to  cooking  areas  shall  be  of  fire- 
resistant  material. 

§  fi20.1 »     (JarbaKe  and  other  refuse. 

(a)  Durable,  fly-tight,  clean  contain- 
ers in  good  condition  of  a  minimum  ca- 
pacity of  20  gallons,  shall  be  provided 
adjacent  to  each  housing  unit  for  the 
storage  of  garbage  and  other  refu.se. 
Such  containers  shall  be  provided  in  a 
minimum  ratio  of  1  per  15  persons. 

(b)  Provisions  shall  be  made  for  col- 
lection of  refuse  at  least  twice  a  week, 
or  more  often  if  necessary.  The  dispos- 
al of  refuse,  which  includes  garbage. 
shall  be  in  accordance  with  Stale  and 
local  law. 

§  (J20.1.")     Insect  and  rodent  control. 

Housing  and  facilities  shall  be  free 
of  insects,  rodents,  and  other  vermin. 

§fi20.16     Sleeping  faiilities. 

(a)  Sleeping  facilities  shall  be  pro- 
vided for  each  person.  Such  facilities 
shall  consist  of  comfortable  beds,  cots, 
or  bunks,  provided  with  clean  mat- 
tresses. 

(b)  Any  bedduig  provided  by  the 
housing  operator  shall  be  clean  and 
.sanitary. 

(c)  Triple  deck  bunks  shall  not  be 
provided. 

(d)  The  clear  space  above  the  top  of 
the  lower  mattress  of  a  double  deck 
bunk  and  the  bottom  of  the  upper 
bunk  shall  be  a  minimum  of  27  inches. 
The  distance  from  the  top  of  the 
upper  mattress  to  the  ceiling  shall  be 
a  minimum  of  36  inches. 

(e)  Beds  used  for  double  occupancy 
may  be  provided  only  in  family  accom- 
modations. 


RULES  AND  REGULATIONS 

§  620.17     Fire,  safety,  and  first  aid. 

(a)  All  buildings  in  which  people 
sleep  or  eat  shall  be  constructed  and 
maintained  in  accordance  with  appli- 
cable State  or  local  fire  and  safety 
laws. 

(b)  In  family  housing  and  housing 
units  for  less  than  10  persons,  of  one 
.story  construction,  two  means  of 
escape  shall  be  provided.  One  of  the 
two  required  means  of  escape  may  be  a 
readily  accessible  window  with  an 
openable  space  of  not  less  than  24  x  24 
inches. 

(c)  All  sleeping  quarters  intended  for 
use  by  10  or  more  persons,  central 
dining  facilities,  and  common  assem- 
bly rooms  shall  have  at  least  two  doors 
remotely  separated  so  as  to  provide  al- 
ternate means  of  escape  to  the  outside 
or  to  an  interior  hall. 

(d)  Sleeping  quarters  and  common 
assembly  rooms  on  the  second  story 
shall  have  a  stairway,  and  a  perma- 
nent, affixed  exterior  ladder  or  a 
second  stairway. 

(e)  Sleeping  and  common  assembly 
rooms  located  above  the  second  story 
shall  comply  with  the  State  and  local 
fire  and  building  codes  relative  to  mul- 
tiple story  dwellings. 

(f)  Fire  extinguishing  equipment 
shall  be  provided  in  a  readily  accessi- 
ble place  located  not  more  than  100 
feet  from  each  housing  unit.  Such 
equipment  shall  provide  protection 
equal  to  a  2'/2  gallon  stored  pressure  or 
5-gallon  pump-type  water  extinguish- 
er. 

(g)  First  aid  facilities  shall  be  pro- 
vided and  readily  accessible  for  use  at 
all  time.  Such  facilities  shall  be  equiv- 
alent to  the  16  unit  first  aid  kit  recom- 
mended by  the  American  Red  Cro.ss, 
and  provided  in  a  ratio  of  1  per  50  per- 
sons. 

(h)  No  flammable  or  volatile  liquids 
or  materials  shall  be  stored  in  or  adja- 
cent to  rooms  used  for  livii:g  purposes, 
except  for  those  needed  for  current 
household  use. 

(i)  Agricultural  pesticides  and  toxic 
chemicals  shall  not  be  stored  in  the 
housing  area. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  August  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Dor.  78-22735  Filed  8-14-78.  8:45  am] 
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Title  21— Food  end  Drugt 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  5— DELEGATIONS  OF 

AUTHORITY  AND  ORGANIZATION 

Subpart  B — Redelegation*  of  Authori- 
ty from  the  Commistioner  of  Food 
and  Drugt 

BlOLOGICS 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  setting  forth  delega- 
tions of  authority  to  certain  officials 
in  the  Bureau  of  Biologies  in  order  to 
change  the  title  "Associate  Director" 
to  "As.sociate  Director  for  Compli- 
ance." These  amendments  are  editori- 
al in  nature  and  do  not  reflect  a 
change  in  bureau  operating  policies  or 
procedures. 

EFFECTIVE  DATE:  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller.  Office  of  Manage- 
ment and  Operations  (HFA-340). 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857.  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
Authority  delegated  to  a  position  by 
title  may  be  exercised  by  a  person  offi- 
cially designated  to  serve  in  such  posi- 
tion in  an  acting  capacity  or  on  a  tem- 
porary basis,  unless  prohibited  by  a  re- 
striction written  into  the  document 
designating  him  as  "acting."  or  unless 
it  is  not  legally  permissible.  Further 
redelegation  of  the  authority  delegat- 
ed is  not  authorized. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  the 
Public  Health  Service  Act  (sec.  351,  58 
Stat.  702  (42  U.S.C.  262)),  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1).  part  5  is  amended  as  follows: 

1.  Section  5.30(b)  is  revised  to  read 
as  follows: 

§  .5.>30    Hearings  and  review  boards. 


(b)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 


that  Bureau  are  authorized  to  appoint 
review  boards  as  provided  by  §601.41 
of  this  chapter. 


2.  Section  5.37(a)(5)  is  revised  to 
read  as  follows; 

§  5.37     Issuance  of  reports  of  minor  viola- 
tions. 

(a)  •  •  • 

(5)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies,  and  the 
Associate  Director  for  Compliance  and 
Director  of  the  Division  of  Compliance 
of  that  Bureau. 


3.  Section  5.68  is  revised  to  read  as 
follows: 

§  5.68  Issuance  and  revocation  of  licenses 
for  the  propagation  or  manufacture 
and  preparation  of  biological  products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Biologies  and  the  Asso- 
ciate Director  for  Compliance  of  that 
Bureau  are  authorized  to  issue  licenses 
under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262)  for  propa- 
gation or  manufacture  and  prepara- 
tion of  biological  products  as  specified 
in  the  act,  and  to  revoke  such  licenses 
at  the  manufacturer's  request. 

4.  Section  5.71(b)  is  revised  to  read 
as  follows: 

§5.71  Termination  of  exemptions  for  new 
drugs  for  investigational  use  in  human 
beings  or  in  animals. 


(b)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 
that  Bureau  are  authorized  to  perform 
all  the  functions  of  the  Commissioner 
of  Food  and  Drugs  regarding  the  ter- 
mination of  exemptions  for  new  drugs 
for  investigational  use  in  human 
beings  under  §312.1  and  in  animals 
under  §312.9  of  this  chapter  pertain- 
ing to  nonradioactive  biological  prod- 
ucts subject  to  the  licensing  provisions 
of  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262).  nonra- 
dioactive urokinase  products,  and  in- 
gredients packaged  together  with  con- 
tainers intended  for  the  collection, 
processing,  or  storage  of  blood  or 
blood  components. 


5.  Section  5.80(b)  is  revised  to  read 
as  follows: 

§  5.80    Approval  of  new  drug  applications 
and  their  supplements. 


RULES  AND  REGULATIONS 

(b)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 
that  Bureau  are  authorized  to  perform 
all  the  functions  of  the  Commissioner 
of  Food  and  Drugs  regarding  the  ap- 
proval of  new  drug  applications  and 
supplements  thereto  submitted  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  that  are  for  drugs 
for  human  use  pertaining  to  urokinase 
products  and  ingredients  packaged  to- 
gether with  containers  intended  for 
the  collection,  processing,  or  storage 
of  blood  or  blood  components. 

6.  Section  5.82(b)  is  amended  to  read 
as  follows: 

§5.82  Issuance  of  notices  relating  to  pro- 
posals to  refuse  appro  al  or  to  with- 
draw approval  of  new  drug  applica- 
tions and  their  supplements. 


(b)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 
that  Bureau  are  authorized  to  issue 
notices  of  opportunity  for  hearing  on 
proposals  to  refuse  approval  or  to 
withdraw  approval  of  new  drug  appli- 
cations and  abbreviated  new  drug  ap- 
plications and  supplements  thereto. 
submitted  under  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  §§314.1  and  314.8  of  this  chapter, 
that  are  for  drugs  for  human  use  per- 
taining to  urokina.se  products  and  in- 
gredients packaged  together  witii  con- 
tainers intended  for  the  collection, 
processing,  or  storage  of  blood  or 
blood  components,  and  to  issue  notices 
refusing  or  withdrawing  approval 
when  opportunity  for  hearing  has 
been  waived. 

Effective  date.  This  regulation  shall 
be  effective  August  15,  1978. 

(Sec.     701(a),     52     Slat.     1055     (21     U.S.C. 
3n(a)).) 

Dated:  August  8,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula  tory  Affai  vs. 
[FR  Doc.  78-22653  Filed  8-14-78;  8:45  am] 
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[Docket  No.  77C-0208] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Ferric  Ferrocyanide  (Iron  Blue) 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
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SUMMARY:  This  document  restores 
ferric  ferrocyanide  (iron  blue)  to  the 
color  additive  provisional  list  under 
§  81.1(g)  (21  CFR  81.1(g))  until  Novem- 
ber 30.  1978,  for  use  in  externally  ap- 
plied cosmetics,  including  those  used 
in  the  area  of  the  eye.  This  action  is  in 
partial  response  to  two  citizen  peti- 
tions filed  by  Mearl  Corp.  (CAP'S 
8CP0138  and  8CP0139).  This  reinstate- 
ment will  permit  the  marketing  of  cos- 
metics containing  ferric  ferrocyanide 
(iron  blue)  as  a  color  additive. 

DATE;  Effective  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION; 
Ferric  feriocyanidc  (iron  blue)  was 
provisionally  listed  under  §  81.1(g)  (21 
CFR  81.1(g))  for  use  in  cosmetics  on 
the  basis  of  its  use  in  cosmetics  before 
1960.  A  notice  p\iblished  in  the  Feder- 
al Rfgister  of  August  6.  1973  (38  FR 
21200).  staled  that  a  petition  (CAP 
8C0082)  for  the  permanent  listing  of 
ferric  ferrocyanide  as  a  color  additive 
for  use  in  externally  applied  cosmetics, 
including  those  for  use  in  the  area  of 
the  eye,  had  been  filed  by  the  Cosmet- 
ic, Toiletry  &  Fragrance  Association, 
Inc.  (1133  15th  Street  NW.,  Washing- 
ton, D.C.  20005),  c/o  Hazleton  Labora- 
tories, Ir.c,  P.O.  Box  30,  Falls  Church, 
Va.  22046.  The  petition  was  filed 
under  section  706  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
376).  A  notice  published  in  the  Feder- 
al Register  of  June  17.  1977  (42  FR 
30893)  amended  the  filing  of  this  peti- 
tion to  include  the  additional  use  of 
ferric  ferrocyanide  in  externally  ap- 
plied drugs,  including  those  intended 
for  use  in  the  area  of  the  eye. 

On  the  basis  of  CAP  8C0082.  the 
Food  and  Drug  Administration  (FDA) 
published  a  regulation  on  July  29, 
1977  (42  FR  38562),  permanently  list- 
ing ferric  ammonium  ferrocyanide  for 
use  in  externally  applied  drugs  and 
cosmetics,  including  those  drugs  and 
cosmetics  intended  for  use  in  the  area 
of  the  eye.  The  same  document  re- 
moved ferric  ferrocyanide  (iron  blue) 
from  the  provisional  list  of  color  addi- 
tives on  the  basis  that  provisional  list- 
ing of  ferric  ferrocyanide  became  obso- 
lete with  the  permanent  listing  of 
ferric  ammonium  ferrocyanide.  The 
permanent  listing  of  the  color  additive 
as  ferric  ammonium  ferrocyanide  in 
lieu  of  ferric  ferrocyanide  was  based 
on  the  description  of  the  color  additive 
contained  in  CAP  8C0082.  The  remov- 
al from  provisional  listing  was  based 
on  the  fact  that  with  completion  of 
action  on  the  petition  for  ferric  ammo- 
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nium  ferrocyanide,  there  were  no  peti- 
tioiui  or  indications  of  studies  being 
conducted  to  support  listing  of  ferric 
ferrocyanide  (iron  blue).  This  is  a 
basic  requirement  for  provisional  list- 
ing. 

Two  objections  to  the  li.sting  of  the 
color  additive  as  ferric  ammonium  fer- 
rocyanide iii.'.tead  of  ferric  ferrocyan- 
ide were  received.  One  of  Ifiese  was 
sent  after  expiration  of  the  objection 
period  for  ti;e  order.  Receipt  of  these 
o'.;jections  was  the  first  indication  to 
I-'D.A  tliat  an  iron  blue  color  other 
than  fjrric  ammonium  ferrocyanide 
was  being  used  in  cosmetics.  These  ob- 
jections were  dismiii.-;ed  in  the  confir- 
m.ation  of  effective  date  notice  for 
ferric  ammonium  ferrocyanide  which 
published  in  ihv  FtntUAL  Rkgistkr  of 
February  17.  1978  (43  FR  6938).  The 
bas;.s  for  rejection  of  the  objections 
was  that  the  manufacturers  did  not 
submit  the  data  aoovit  iron  blue  when 
requested  during  the  petition  review 
process,  "au:  data  m  the  petition  had 
described  tlie  conip<)and  ferric  ammo- 
nium ferrocyanide  as  being  the  color 
that  should  be  li.-^ted.  Although  simi- 
lar, ferric  ferrocyanide  is  a  different 
chemical  compound  that  is  manufac- 
tured by  a  different  method.  In  the 
P\tarup,ry  17,  1978  order,  the  manufac- 
turers were  advised  to  submit  petitions 
to  amend  the  listing  to  include  their 
products. 

On  March  17.  1978.  Kleinfeld. 
Kaplan  fc  Becker  filed  citizen  peti- 
tions on  behalf  of  Mearl  Corp.  to  stay 
tlu-  ciinl'irmatiun  of  effective  date 
order  (CAP  8CP0139)  and  to  request 
that  the  Comrni.ssioner  of  F'ood  and 
Drugs  reconsider  the  rejection  of  the 
objections  published  on  February  17. 
1973  (43  FR  6938)  (CAP  8CP0138). 
CAP  8CP0138  specificaUy  requested 
that  the  Commi.ssior.er:  (1)  Reinstate 
the  color  ferric  ferrocyanide  (iron 
blue)  as  a  provisionally  listed  color;  (2) 
r(>cogni7.e  the  "objections"  filed  by 
Mearl  to  the  regulation  published  on 
July  29.  1977.  as  what  they  legally 
were,  a  request  for  hearing,  and  grant 
Mearl  a  hearing  in  accordance  with 
.section  701(e)  of  the  act  on  the  issues 
of  fact  raised  by  Mearls  objections: 
and  (3)  modify  the  permanent  listing 
of  "ferric  ammonium  ferrocyanide"'  to 
change  the  specification  for  soluble 
cyanide  to  10  ppm. 

The  Commissioner  has  reevaluated 
the  decision  to  confirm  the  effective 
date  of  the  listing  of  ferric  ammonium 
ferrocyanide  and  to  remove  ferric  fer- 
rocyanide (iron  blue)  from  the  provi- 
sional list  of  color  additives.  On  the 
basis  of  this  review  of  the  objections 
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as  supplemented  by  the  citizen  peti- 
tions, the  Commissioner  concludes 
Ih.at  the  petitions  are  meritorious. 

Regarding  8CP0139.  the  Commis- 
sioner .sees  no  basis  for  staying  the  e.\- 
isting  regulation  for  ferric  ammonium 
ferrocyanide.  Reinstatement  of  ferric 
ferrocyanide  (iron  blue)  to  the  provi- 
sional list  of  color  additives  will  ac- 
complish the  objective  .sought  in  the 
petition  for  a  stay  of  tiie  permanent 
listing  of  ferric  ammonium  ferrocyan- 
ide. 

Regarding  the  three  actions  request- 
ed in  8CP0138,  the  Commissioner  com- 
ments as  follows: 

1.  Rrimtate  the  color  ferric  ferro- 
cvanide  (iron  blue)  to  the  provisional 
list.  This  document  accomplishes  tliC 
requested  action  on  the  following 
basis: 

The  Food  and  Drug  Administration 
records  show  that  the  identity  of  the 
color  additive  that  had  previously 
been  provisionally  listed  as  ferric  fer- 
rocyanide (iron  blue)  is  ambiguous, 
and.  therefore,  a  basis  for  restoring 
ferric  ferrocyanide  (iron  blue)  to  the 
provisional  list  exists  without  the  ad- 
ditional burden  of  establishing  prior 
use  history  by  a  manufacturer  for  Ils 
particular  iron  blue  pigment.  The 
Commissioner  has  reviewed  the  data 
on  hand  that  indicates  that  ferric  am- 
monium ferrocyanide  and  ferric  ferro- 
cyanide are  simply  different  salts  of 
the  same  compound  and  would  be  ex- 
pected to  have  similar  structures. 
With  the  submi.ssion  of  additional  in- 
formation regarding  the  manufactur- 
iiig  processes  used  for  ferric  ferrocyan- 
ide and  analytical  data  establishing 
specifications  for  ferric  ferrocyanide. 
the  da* a  on  hand  would  most  likely  be 
sufficient  to  list  ferric  ferrocyanide  for 
u.se  in  externally  applied  drugs  and 
cosmetics,  including  those  intended 
for  use  in  the  area  of  the  eye. 

Under  the  provisions  of  title  II  of 
the  Color  Additive  Amendments  of 
1960  (.sec.  203(a)(2).  Pub.  L.  86  618.  74 
Stat.  404  (21  U.S.C.  376  note))  and 
under  authority  delegated  to  him  (21 
CFR  12.38).  the  Commissioner  is  au- 
thorized to  postpone  the  closing  date 
of  a  provisional  listing  of  a  color  addi- 
tive on  his  own  initiative  or  upon  ap- 
plication by  an  interested  person.  He 
is  also  authorized  to  pronuilgate  and 
keep  current  a  list  or  lists  of  the  color 
additives  and  of  their  particular  uses, 
whenever  in  his  judgment  Mich  action 
is  consistent  with  the  protection  of  the 
public  health.  The  citizen  petitions 
submitted  by  Mearl  Corp.  are  requtvsts 
by   an   interested   person   to   reinstate 
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ferric  ferrocyanide  (iron  blue)  to  the 
provisional  list. 

The  Commissioner  finds  that  resto- 
ration to  the  provisional  list  of  ferric 
ferrocyanide  (iron  blue)  for  use  in  ex- 
ternally applied  cosmetics,  including 
those  intended  for  use  in  the  area  of 
the  eye.  for  the  short  period  of  time 
required  to  provide  the  necessary  data 
to  support  permanent  listing  is  con- 
sistent with  the  protection  of  the 
public  health. 

The  new  closing  date  for  ferric  ferro- 
cyanide (iron  blue)  will  be  November 
30.  1973.  The  necessary  manufacturing 
and  chemistry  data  are  required  to  be 
submitted  to  FDA  by  September  14. 
1978.  This  is  a  short  time  period,  but 
because  relatively  little  data  is  re- 
quired, the  petitioner  should  be  able 
to  comply  with  the  deadline.  In  addi- 
tion, the  petitioner  and  the  Cosmetic, 
Toiletry  and  Fragrance  Association 
have  already  been  advised  of  the  type 
of  data  that  would  be  necessary.  In  a 
letter  of  August  23.  1977,  Mearl  Corp. 
stated  that  it  would  obtain  any  addi- 
tional data  nece.ssary  to  support  per- 
manent listing  of  ferric  ferrocyanide. 

2.  Recognize  Mearl's  objections  as  a 
request  for  a  hearing  and  grant  Mearl 
a  hearing.  No  purpose  would  be  served 
by  holding  such  a  hearing.  The  resto- 
ration of  ferric  ferrocyanide  (iron 
blue)  to  the  provisional  list  responds 
to  the  petitioner's  stated  concerns  and 
obviates  the  need  for  a  hearing.  Fur- 
thermore, the  Commissioner  disagrees 
with  the  petitioner's  contention  that 
an  objection  is  implicitly  a  request  for 
hearing.  Section  12.22(a)(4)  of  FDA's 
regulations  (21  CFR  12.22(a)(4))  clear- 
ly requires  a  specific  statement  re- 
questing a  hearing  to  be  submitted 
along  with  each  objection  if  a  hearing 
is  desired  on  the  issue. 

3.  Modify  the  permanent  listing  for 
ferric  ammonium  ferrocyanide  to 
change  the  specification  for  soluble 
cyanide  to  10  parts  per  million  (.ppm). 
A  proposed  rule  is  published  elsewhere 
in  this  i.ssue  of  the  Federal  Register 
concerning  specifications  for  water 
soluble  cyanide  and  cobalt  and  nickel. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  203  (a)(2) 
and  (dKl).  Pub.  L.  86-618;  74  Stat. 
404-405  (21  U.S.C.  376  note))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  12.38).  part  81  of 
the  color  additive  regulations  is 
amended  as  follows: 

1.  In  §  81.1(g)  by  alphabetically  in- 
seting  "ferric  ferrocyanide  (iron  blue)" 
in  the  list  of  substances  in  the  table  to 
read  as  follows: 

§  Sl.l      Provisional  list.s  of  color  additives. 
»  •  •  •  • 

(g)  •  *  • 


Color  additive 


Closing  date 


Restrictions 


Ferric  ferrocyanide  (Iron  blue). 


Nov.  30.  1978 External  use  only,   including  use  in 

area  of  the  eye. 


2.   In  §  81.27  by  revising  paragraph 
(c)  to  read  as  follows: 


§  81.27     Conditions  of  provisional  listing  of 
additives. 


(c)  The  closing  date  for  D&C  Red 
No.  6.  D&C  Red  No.  7,  and  D&C  Red 
No.  30  is  postponed  until  October  31, 
1978.  and  for  ferric  ferrocyanide  (iron 
blue)  until  November  30,  1978,  while 
chemistry  data  and  analytical  meth- 
ods to  establish  specifications  are  de- 
veloped and  evaluated  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph. 

(1)  At  least  one  petitioner  for  D&C 
Red  No.  6,  D&C  Red  No.  7,  and  D&C 
Red  No.  30  shall  agree  in  writing  by 
March  7,  1977,  to  undertake  and  devel- 
op the  necessary  chemistry  data  and 
analytical  methods  for  the  color  addi- 
tives. 

(2)  The  required  chemistry  data  and 
analytical  methods  shall  be  submitted 
to  the  Division  of  Food  and  Color  Ad- 
ditives, Food  and  Drug  Administra- 
tion, 200  C  Street  SW.,  Washington, 
D.C.  20204,  by  July  31.  1978,  for  D&C 
Red  No.  6,  D&C  Red  No.  7.  and  D&C 
Red  No.  30  and  by  September  14,  1978, 
for  ferric  ferrocyanide  (iron  blue). 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  a  poten- 
tial for  the  color  additive  to  cause  ad- 
verse effects. 


Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequi- 
sites to  the  promulgation  of  this  order, 
since  section  203(a)(2)  of  Pub.  L.  86- 
618  provides  for  this  issuance. 

Effective  date:  This  regulation  shall 
be  effective  August  15,  1978. 

(Sec.  203  ca)(2)  and  (d)(1).  Pub.  L.  86  618,  74 
Slat.  404-405  (21  U.S.C.  376  note).) 

Dated:  August  8,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-22656  Filed  8-14-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0311] 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Bile  Salts  and  Ox  Bile  Extract 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  affirms  the 
generally  recognized  as  safe  (GRAS) 
status  of  ox  bile  extract  as  a  direct 
human  food  ingredient  and  removes 
cholic  acid,  desoxycholic  acid,  glyco- 
cholic  acid,  taurocholic  acid,  and  the 
sodium  salt  of  taurocholic  acid  from 
GRAS  status.  The  safety  of  these  in- 
gredients has  been  evaluated  under 
the  agency's  comprehensive  safety 
review  of  substances  considered  to  be 
GRAS  or  subject  to  a  prior  sanction. 

EFFECTIVE  DATE:  September  14, 
1978. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
31.  1978  (43  FR  4062),  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
affirm  the  GRAS  status  of  ox  bile  ex- 
tract for  use  as  a  direct  human  food 
ingredient  and  to  remove  the  bile  salts 
cholic  acid  desoxycholic  acid,  glyco- 
cholic  acid,  taurocholic  acid  and  the 
sodium  salt  of  taurocholic  acid  from 
GRAS  status.  The  proposal  was  based 
on  safety  information  developed  by 
the  select  committee  on  GRAS  sub- 
stances and  was  published  as  part  of 
the  Food  and  Drug  Administration 
(FDA)  review  of  the  safety  of  GRAS 
and  Prior-sanctioned  food  ingredients. 
Under  §  170.35  (21  CFR  170.35),  re- 
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lating  to  the  affirmation  of  GRAS 
food  ingredients,  copies  of  the  Scien- 
tific Literature  Review  on  cholic  acid 
and  derivatives  and  the  report  of  the 
select  committee  on  GRAS  substances 
on  bile  salts  and  ox  bile  extract  have 
been  made  available  for  public  review 
in  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug  Adminis- 
tration, Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  Copies  of  these 
documents  have  also  been  made  avail- 
able for  public  purchase  from  the  Na- 
tional Technical  Information  Service 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  ox  bile  extract, 
the  Commissioner  advised  in  the  Janu- 
ary 1978  proposal  that  he  was  unaware 
of  any  prior-sanctioned  food  ingredi- 
ent use  for  this  ingredient  other  than 
for  the  proposed  conditions  of  use. 
Persons  asserting  additional  or  ex- 
tended uses  under  approvals  granted 
by  the  U.S.  Department  of  Agriculture 
or  FDA  before  September  6.  1958, 
were  given  notice  to  submit  proof  of 
such  sanctions  so  that  the  safety  of 
prior-sanctioned  uses  could  be  deter- 
mined. That  notice  was  also  an  oppor- 
tunity to  have  prior-sanctioned  uses  of 
bile  salts  or  ox  bile  extract  approved 
by  issuing  appropriate  regulations 
under  part  181— Prior-Sanctioned 
Food  Ingredients  (21  CFR  part  181), 
provided  prior-sanctioned  use  could  be 
affirmed  as  safe  on  the  basis  of  cur- 
rently available  data.  Notice  was  also 
given  that  failure  to  submit  proof  of 
an  applicable  prior  sanction  in  re- 
sponse to  the  proposal  would  consti- 
tute a  waiver  of  the  right  to  assert 
sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  bile  salts  or  ox  bile  extract  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  that 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  bile  salts  and  ox 
bile  extract  under  conditions  different 
from  those  set  forth  in  this  regulation 
has  been  waived. 

No  comments  were  received  in  re- 
sponse to  the  Comimissioner's  proposal 
and  supporting  data  and  information 
on  bile  salts  and  ox  bile  extract.  The 
Commissioner  therefore  concludes 
that  no  change  in  the  proposal  to 
affirm  the  GRAS  status  of  ox  bile  ex- 
tract is  warranted,  and  it  is  being  pro- 
mulgated without  change.  Additional- 
ly, no  information  was  received  in  op- 
position to  the  proposal  to  remove  the 
bile  salts  from  GRAS  status  and,  ac- 
cordingly, they  are  removed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
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CFR  5.1).  chapter  I  of  title  21  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  In  part  182: 
§lH2.J02*t     (Deleted] 

a.  By  deleting  §  182  4029  Cholic  acid. 
§  1^2.^il:^7     l  Deleted] 

b.  By  deleting  §  182.4037  Desoxycho- 
lic  arid. 

§lf<2.n).'>3     (Deleted! 

c.  By  deleting  !;  182.4053  Glycocliolic 
arid. 

§ls2.ll(l.'>    [Deleted]  ( 

d.  By  deleting  §  182.4105  Ttiurocholic 
acid. 

§  lS2.l'>h'l     {Deleted! 

e.  By  deleting  §  182.4560  Ox  bile  ex- 
tract. 

2.     In    Part     184,    by     adding    new 
§  184.4.sr)0  to  read  us  follows: 
§  18».J'>'i(t     Ox  hile  extract. 

(a)  0.\  bile  extract  (CAS  Reg.  No. 
MX  8008-63-7),  also  known  as  purified 
oxti'ill  or  sodium  choleate,  is  a  yellow- 
i  ,h  green,  soft  solid,  with  a  partly 
sweet,  partly  bitter,  di.sagreeable  taste. 
It  is  the  purified  portion  of  the  bile  of 
an  ox  obtained  by  evaporating  the  al- 
cohol extract  of  concentrated  biie. 

(b)  Food-grade  ox  bile  extract  shall 
meet  the  specifications  of  the  U.S. 
Pharmacopeia  (USP).  XIV.  1950.  p. 
410  ' 

(t)  The  ingredient  is  used  as  a  sur- 
factant as  defined  in  §  170.3  (o)(29)  of 
tins  ciiaptcr. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §184.1<bHl)  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.002  percent  for  cheese  as 
defined  in  §  170.3(n){5)  of  this  chapter. 

<e)  Pri<r  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
ii^  this  section  do  not  exi:;t  or  have 
t.ict'n  waived. 

LjjectiL.c  date.  Tliis  regulation  shall 
be  effective  September  14.  1978. 

(Sees.  201(s).  409,  701(a>.  52  Stat.  10.55.  72 
Slat.  1784-1788  as  amended  (21  U.SC. 
321<s).  348,  371(a)).) 

Drtted:  August  2,  1978. 

WlI.I,I.\M  F.  R.^NDOIPH. 

Acting Asaociate  Co7tnmssiOJicr 
for  Regulatory  Affai  rs. 
[FR  Doc  78-22654  Filed  8-14-78;  8  45  am] 


'Copi.'.s  may  be  obtained  from:  U.S.  Phar- 
mainpeial  Convenuon.  Inc.,  12601  Twin 
b.ooK  Parkway.  RockviUe,  Md.  20852 
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13210-01] 

Title  22— Foreign  Relations 

CHAPTER  VII— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

PART  709— FOREIGN  CORRUPT 
PRACTICES  ACT  OF  1977 

Promulgation  of  Regulations 

AGENCY:    Overseas    Private    Invest- 
ment Corporation. 
ACTION:  Final  regulations. 

SUMMARY:  The  purpose  of  these  reg- 
ulations is  to  prescribe  the  procedure 
and  conditions  under  which  individ- 
uals and  companies  may  be  disquali- 
fied from  receiving  the  services  of  the 
Over.seas  Private  Investment  Corpora- 
tion cOPIC")  because  of  their  convic- 
tion under  the  Foreign  Corrupt  Pra- 
citce.s  Act  of  1977.  The.se  regulations 
establish  the  criteria  that  will  be  fol- 
lowed in  deciding  whether  an  individu- 
al or  cort^.pany  will  be  suspended  from 
eligibility  for  OPIC  services.  Finally, 
the  regulations  outline  the  effect  that 
a  suspension  will  have  on  ah  individual 
or  company  and  how  such  a  suspen- 
sion can  be  voided.  These  regulations 
implement  provisions  of  section  237(1) 
of  the  Foreign  Assistance  Act  of  1961. 
as  amended. 
EFFECTIVE  DATE:  August  15,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Cecil  Hunt.  Acting  General  Coun.sel. 
Overse!i.s  Private  Investment  Corpo- 
ration, 1129  20th  Street  NW.,  Wash- 
ington,   D.C.    20527,    telephone   202- 
632-1766. 
SUPPLEMENTARY  INFORMATION: 
LegL^^lation  enacted  April  24.  1978.  re- 
quires OPIC  to  adopt  regulations  pre- 
scribing liie  procedure  undrr  which  in- 
dividuals and  corporations  may  be  dis- 
qualified from  eligibility  for  OPIC  scr- 
\ices.  The  now  section  237(1)  of  the 
Foreign    Assistance    Act    of    1961,    as 
amended  by   Pub.  L.   95-2t;8.  requires 
that  by  Augu.st  22.  1978  regulations  be 
adopted   providing   for   su:ipension   of 
certain    p»'rsons   convicted    under   the 
Foreign  Corrupt  Practices  Act  of  1977. 
Accordingly,  title  22,  chapter  VII  of 
the   Code   of   Federal    Regulations   is 
amended  by  the  addition  of  a  part  709 
as  set  forth  below. 

Adopted  by  the  Ovenstas  Private  In- 
vestment Corporation  at  its  offices  in 
Washington.  D.C.  on  Augu.st  8.  1978. 

RUTJIERFORD  M.  PO.VTS, 

Acting  President. 

Title  22  is  amended  by  adding  Part 
709  as  follows: 


Sec. 
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AuTHoniTY:  Section  237(1)  of  the  Foreign 
A.ssistance  Act  of  1961.  added  by  Pub.  L.  95- 
268. 

§709.1     Authority  and  purpose. 

(a)  These  regulations  are  issued 
under  the  general  powers  of  the  Over- 
seas Private  Investment  Corporation 
COPIC")  and  pursuant  to  section 
237(1)  of  the  Foreign  Assistance  Act  of 
1961,  added  by  Pub.  L.  95-268.'  The 
Board  of  Directors  of  OPIC  has  au- 
thorized the  President  of  OPIC  to 
Lssue  these  regulations  and  to  amend 
them  as  the  President  shall  deem  ap- 
propriate. 

(b)  These  regulations  prescribe  the 
procedure  under  which  individuals  and 
companies  may  be  suspended,  as  man- 
dated by  section  237(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended, 
from  eligibility  for  OPIC  services  be- 
cause of  conviction  under  the  Foreign 
Corrupt  Practices  Act  of  1977  (Pub.  L. 
95-213)  of  an  offense  related  to  an 
OPIC-supported  project. 

(c)  The  purposes  of  the  suspensions 
provided  herein  are  to  carry  out  the 
statutory  requirements  of  Section 
237(1)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  to  protect  the  inter- 
est of  the  United  States  and  to  foster 
full  and  free  competition  in  interna- 
tional commerce. 

(d)  The  specific  provisions  of  law 
under  which  OPIC  operates  and  the 
general  powers  conferred  on  OPIC 
give  OPIC  broad  discretion  in  the  con- 
duct of  its  programs.  The  issuance  of 
these   regulations   is   not   to   be   con- 


•Section  237(1)  of  that  Act  states: 

(1)  No  payment  may  be  made  under  any 
insurant  p  or  reinsurance  which  is  issued 
u)ider  this  title  on  or  after  the  date  of  en- 
actment of  this  subsoclion  for  any  loss  oc- 
curring with  respect  to  a  project,  if  the  pre- 
ponderant cause  of  such  lo.ss  was  an  act  by 
the  i.'uestor  seeking  payment  under  this 
title,  by  a  person  possessing  majority  owner- 
ship and  control  of  the  investor  at  the  time 
of  the  act.  or  by  any  agent  of  such  investor 
or  controlling  person,  and  a  court  of  the 
United  States  has  entered  a  final  judgment 
that  such  act  constituted  a  violation  under 
tlie  Foreign  Corrupt  Practices  Act  of  1977. 

(2)  Not  later  than  120  days  after  the  date 
of  enact  ■■pent  of  this  subsection,  the  Corpo- 
ration shall  adopt  regulations  setting  forth 
appropriate  conditions  under  which  any 
person  convicted  under  the  Foreign  Corrupt 
Prarti-es  Act  of  1977  for  an  offense  related 
to  a  project  in.uircd  or  otherwise  supported 
by  the  Corporation  shall  be  suspended,  for  a 
period  of  not  more  than  5  years,  from  eligi- 
bility to  receive  any  insurance,  reinsurance, 
guaran'.y,  loan  or  other  financial  support 
authorized  by  this  title. 


strued  as  in  any  way  limiting  or  dero- 
gating from  the  discretion  of  OPIC  to 
determine  whether  or  not  to  support 
the  investment  of  a  particular  entity 
in  a  particular  case. 

§  709.2     Applicability. 

These  regulations  take  effect  on  the 
date  of  publication  in  the  Federal 
Register  and  govern  eligibility  for 
OPIC  services  for  which  OPIC  has  not 
previously  obligated  itself. 

§  709.3     Derinitions 

(a)  The  "Act"  means  the  Foreign 
Corrupt  Practices  Act  of  1977. 

(b)  "Entity"  means  any  individual, 
association.  company,  corporation, 
concern,  partnership,  or  person. 

(c)  "Offense"  means  any  act  or  omis- 
sion to  act  which  has  been  found  by  a 
United  States  court  of  competent  ju- 
risdiction to  constitute,  with  respect  to 
a  particular  entity,  a  violation  of  the 
Act,  of  sections  13(b)(2).  13(b)(3)  or 
30A  of  the  Securities  Exchange  Act  of 
1934  (which  were  added  in  1977  by  the 
Act),  or  of  any  other  provision  of  law 
derived  from  the  Act. 

(d)  "Suspension"  means  the  de.signa- 
tion  of  an  entity  as  ineligible  to  re- 
ceive OPIC  services  through  a  suspen- 
sion determination. 

(e)  "Suspension  determination" 
means  a  determination  by  the  Presi- 
dent of  OPIC  pursuant  to  these  regu- 
lations that  an  entity  is  ineligible  to 
receive  OPIC  services. 

§  709.4     Cause    for   suspension    of   entities 
from  eligibility. 

Any  entity  which  has  been  convicted 
of  an  offense  related  to  a  project  in- 
sured or  otherwise  supported  by  OPIC 
may  be  suspended  from  eligibility  for 
additional  OPIC  services  for  a  period 
of  not  more  than  5  years  pursuant  to  a 
suspension  determination. 

§  TOP.,!    Procedure. 

(a)  Upon  receipt  of  an  application 
for  OPIC  services  from  any  entity 
which  OPIC  has  reason  to  bciieve  m.ay 
have  been  convicted  under  the  Act  the 
OPIC  General  Counsel  shall  ascertain 
whether  a  conviction  has  been  entered 
against  such  entity  under  the  Act  and, 
if  so,  whether  it  was  entered  for  an  of- 
fense related  to  a  project  insured  or 
otherwise  supported  by  OPIC.  If  such 
an  offense  is  found,  the  General  Coun- 
sel shall  advise  the  President  of  such 
finding  and  any  known  circumstances 
indicating  that  suspension  would  not 
be  in  the  national  interest  of  the 
United  States.  If.  after  reviewing  the 
submission  from  the  General  Counsel, 
the  President  determines  that  nation- 
al interest  considerations  are  not  great 
enough  to  preclude  suspension.  OPIC 
shall  furnish  the  subject  entity  with  a 
written  notice  (1)  specifying  the  of- 
fense and  stating  that  suspension  for 
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the  maximtim  duration  is  being  con- 
sidered and  (2)  inviting  the  subject 
entity  to  submit  to  OPIC  any  evidence 
of  facts  or  circumstances  which  it 
deems  appropriate  to  indicate  that  a 
suspension  should  not  be  imposed  or 
that  the  duration  of  the  suspension 
should  be  less  than  the  maximum. 
Such  notice  shall  further  state  that 
the  subject  entity  must  provide  such 
evidence  within  30  days  of  the  date  of 
such  written  notice  or  any  extension 
of  time  granted  in  writing  by  OPIC. 
The  Genral  Counsel  shall  promptly 
review  any  evidence  submitted  by  the 
subject  entity  and  report  his  findings 
and  recommendations  to  the  Presi- 
dent. The  President  shall  determine 
whether  the  subject  entity  shnll  be 
suspended  and.  if  so.  the  President 
shall  issue  a  suspension  determination 
specifying  the  duration  of  such  sus- 
pension. Notice  of  such  suspension  de- 
termination shall  be  forwarded  by  reg- 
istered mail  to  the  subject  entity  and 
any  entity  so  notified  shall  be  advised 
that  such  stisperision  may  be  reduced 
as  provided  in  section  5(b)  or  voided  as 
provided  in  section  8. 

(b)  The  duration  of  any  suspension 
may  be  reduced  by  the  President  ai 
any  time  for  good  cause,  including  the 
submission  by  the  suspended  entity  of 
an  application  for  relief,  supported  by 
evidence  and  setting  forth  appropriate 
grounds  for  granting  such  relief,  sucli 
as  the  institution  of  measures  de- 
signed to  preclude  the  recurrence  of 
the  actions  with  respect  to  which  the 
suspension  was  initially  imposed. 
Notice  of  each  such  reduction  shall  be 
forwarded  to  the  suspended  entity  by 
registered  mail. 

(c)  The  duration  of  any  suspension 
may  be  increased  by  the  President  at 
any  time  for  good  cause,  subject  to 
providing  the  subject  entity  with 
notice  and  opportunity  to  submit  evi- 
dence in  accordance  with  section  5(a). 
In  no  event  shall  any  such  increa.se 
result  in  a  period  of  suspension  ex- 
ceeding 5  years  with  respect  to  any 
single  conviction. 

§  709.6    Suspension  duration  criteria. 

Factors  wTiich  the  President  may 
consider  in  setting  or  amending  the 
duration  of  any  suspension  imposed 
pursuant  to  these  regulations  include. 
but  are  not  limited  to.  the  following: 

(a)  Whether  the  offense  with  re- 
spect to  which  suspension  has  been 
imposed  or  is  being  considered  was 
coiTimitted  with  the  knowledge  or  con- 
sent of  the  board  of  directors  or  other 
group  or  officer  or  individual  responsi- 
ble for  the  overall  management  of  the 
subject  entity; 

(b)  Whether  or  not  such  offense  was 
committed  under  pressure  of  extor- 
tion, political  intervention,  or  other 
duress  exerted  by  the  government,  or 
any  official  of  the  government,  of  the 
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country   in   which   such    offense   was 
committed; 

(c)  Quantitative  factors  relating  to 
the  seriousness  of  the  offense,  such  as 
the  amounts  of  any  improper  pay- 
ments and  the  frequency  with  which, 
and  period  of  time  over  which,  they 
were  made; 

(d)  The  purpose  of  any  such  offense; 

(e)  Whether  such  offense  violated 
the  laws  of  the  country  in  which  it 
was  committed; 

(f)  The  extent  to  which  the  offense 
was  related  to  the  establishment  or 
operation  of  a  project  supported  by 
OPIC;  and 

(g)  Any  factors  relating  to  the  effect 
of  suspension  on  the  national  interest 
of  the  United  States. 

§  709.7     Ivffect  of  .suspension. 

(a)  Any  entity  su.spended  pursuant 
to  a  suspension  determination  shall 
not,  for  the  duration  of  such  suspen- 
sion, and  subject  to  the  provisions  of 
section  7(b),  be  eligible  to  receive  any 
additional  instirance,  reinsurance, 
guaranty,  loan,  or  otncr  financial  sup- 
port from  OPIC. 

(b)  Suspended  entities: 

(1)  May  be  retained  on  the  OPIC 
mailing  li.'^.t  only  for  the  ptirpose  of  re- 
ceiving informational  mailings; 

(2)  May  register  projects  with  OPIC 
but  may  not  subm.it  project  applica- 
tions to  OPIC; 

(3)  May  continue  to  deal  with  OPIC 
with  respect  to  agreements  entered 
with  OPiC  prior  to  the  suspension  and 
may  amon(l  or  be  granted  modifica- 
tions of  such  agreements,  including 
lean  reschedulings  and  refinancings; 

(4  I  May  not  be  invited  to  participate 
in  OPIC-.-ponsored  investment  mis- 
sions or  other  similar  activities;  and 

(5)  May  not  receive  indirectly,  or 
beneficially,  whether  through  the  pur- 
chase of  project  participations,  the  use 
of  intermediary  entities  or  other  such 
devices,  any  OPIC  services  which  they 
would  not  be  entitled  to  receive  direct- 
ly, and  may  not  be  the  beneficiary  of 
financial  support  advanced  by  a  third 
party  where  such  support,  in  turn,  is 
guaranteed  or  insured  by  OPIC:  pro- 
vided, however  that  such  suspended 
entity  shall  be  entitled  to  all  benefits 
and  payments  accruing  to  holders  of 
negotiable  instruments  guaranteed  by 
OPIC  and  acquired  by  such  suspended 
entity  pursuant  to  a  public  offering 
thereof  by  the  original  or  any  subse- 
quent holder  thereof. 

§  709. 8    Procedure  for  voiding  suspensions. 

Upon  receipt  by  OPIC  from  the  sub- 
ject entity  of  notice  of  the  entry  of  a 
final  judgment  of  reversal  of  the  con- 
viction or  convictions  on  which  a  sus- 
pension was  based,  and  subject  to  ver- 
ification thereof  by  the  General  Coun- 
sel and  to  a  finding  by  the  General 
Counsel    that    no    other    convictions 
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under    the   act    are   outstanding,    the 
President  shall  void  such  suspension. 
[FR  Doc.  78-22707  Filed  8-14-78:  8:45  am] 


[4210-01] 

Title  24— Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI  43741 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:  Th.is  rule  lists  communi- 
tfs  wrcre  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  su^:)ended  because  of  noncompli- 
ance wuh  the  flood  plriin  management 
requirements  of  the  program. 

§  I'Jl  t.6     Li.st  of  suspended  communities. 
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EFFECTIVE  DATES:  The  third  date 
( 'Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard  Krimm.  Assistant  Ad- 
mini-strator,   Office  of  Flood   Insur- 
ance Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.   20410.   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The    National    Flood    Insurance    Pro- 
gram   (NFIP).    administered    by    the 
PVderal  Insurance  Administration,  en- 
ables   property    owners    to    purchase 
flood  insurance  at  rates  made  reason- 
able   through    a   Federal    subsidy.    In 
return,    communities   agree    to   adopt 
and  admmister  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding   Section  1315  of  the  National 
FMood     Insurance     Act     of     1968,     as 
amended    (42    U.S.C.    4022)    prohibits 
flood  insurance  coverage  as  authorized 
under   the   National   Flood    Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment    measures.     The     communities 
listed   in   this   notice   no   longer   meet 
that  statutory  requirement  for  compli- 
ance   with    program    regulations    (24 
CFR  Part    1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  colunui,  so 
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state 


C'junty 


that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
hsted  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


Location 


Effective  date.s  of  authorization/      Hazard  area 
Commanlly  No.       caiu  illation  of  sale  of  flood  Identified 

IrLsurance  In  community 


Date' 


California., 


Alameda  ...   Berkeley,  city  of 06004-A  Oct    22,   1971.  emergency.  Sept. 

Aiamiaa ^    ^^^^    regular.  Sept.  1.  1978. 

suspended. 

.  06022"  B May  12.  1972.  emergeiiry,  Sept. 

1.  1978.  regular.  Sept.  1,  1978. 
.sii.spended. 

Ciustle  Rock   town  of 080050-B Apr    22.   1975.  emergency.  Aug. 

15.     1978,     regular,    Sept.     1, 
1978,  suspended. 

nn  Larimer  Loveland   city  of 080;()3  B Sept    18.  1975.  emergency,  Sept. 

"° L-iruii>r J    jg,jg    regular,  Sept.  1,  1978, 

su-speiided. 
San  Juan Unincorporated  areas 080267  A Oct.  25,  1974,  emergency.  Sept 


Do 

Colorado 


Orange Newport  Biach,  city  of 

Douglas 


Dec.  7.  1973  Sept.  1,  1978. 

Mar.  15.  1974  Do, 

July  9.  1976 

Mar.  29.  1974  Do, 


Do. 


1.  1978,  regular,  Sept.  1,  1978. 

.suspended. 

,,„  rto  Silverton,  tOATi  of 080165  B Nov    7,   1974,  emergency,  Sept. 

^° °° 1,  1978,  regular.  Sept,  1,  1978. 

suspended. 

n..u,-„r,.  Sussex  Mill.sboro,  town  of 100043  B May  28,  1974,  emergency,  Sept. 

D'^'''*''"  auscex J    jg„g   regular.  Sept.  1,  1978, 

suspended. 

„„Hr«a  Levy  Yankeetown,  townof 120147-A Nov.   13,   1970,  emergency,  Nov. 

'^'°'^'^^ ^^ 13,     1970,    regular,    Sept.    15. 

1972.     suspended.     June     30. 

1975.  relrvslated,  Sept.  1,  1978, 

suspended. 

^„„^„  Barton  Ellinwood.  ciiy  of 200018  B July  29,  1975,  emergency.  Sept. 

'^^■'■^^^  Barton ^    ^^^^   regular,  Sept.  1,  1978, 

suspended. 

no  Allen  Humboldt,  city  of 200002  B Dec.  24,  1974,  emergency.  Sept, 

"" "■"      1,  1978,  regular,  Sept.  1.  1978, 

suspended. 

I/„nsiana  St  Mary  Morgan  City,  city  of 220196-A Mar.  23,  1973,  emergency.  Aug. 

Lxjui-smna ol.  mmy  ^^      ^^^^     regular,    Sept.     1, 

1978,  suspended. 
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Mar.  1, 

1974 

Do. 

Dec.  17, 

1976 

Sept.  1. 

1978 

Do. 

June  14, 

1974 

Do, 

May  28, 

1976 

June  21, 

1974 

Do, 

Aug,  20, 

1971 

Do. 

Feb.  27, 

1978 

Mar,  15, 

1974 

Do. 

Oct.  24. 

1975 

Dec.  7, 

1973 

Do, 

Sept.  5, 

1975 

Oct.  5, 

,  1973 

Do. 

State 


County 


Location 


Effective  dates  of  authorization/ 
Community  No,      cancellation  of  sale  of  flood 
Insurance  in  community 


Maryland  Allegany Cumberland,  city  of 240003-B Jan.  23.  1974,  emergency.  Sept, 

1.  1978,  regular,  Sept.  1,  1978, 
suspended. 

Massachusetts       Hampden Longmeadow,  town  of 250143-B Aug.  8.   19V5,  emergency,  S.-=pt 

1,  1978,  regular.  Sept.  1,  1978. 
suspended. 

Michigan        Bay Bay  City,  city  of 260020-B Mar.  30,  1973,  emergency.  Sept, 

1,  1978,  regular,  Sept.  1,  1978, 
suspended. 

Do  St,  Clair China,  township  of 260203-B Aug.  16,  1ST4,  emergency,  Aug. 

1,  1978.  regular,  Sept.  1,  1978, 
suspended. 

Do  ,,  ,  Monroe Erie,  township  of 260145-C Jan.  26,  1973,  emergency,  Sept. 

1,  1978,  regular.  Sept.  1,  19:8, 
suspended. 

Do  Bay         Essexville,  city  of 260021-B Mar.  30.  1973,  emergency,  Sept. 

1,  1978,  regular.  Sept,  1,  1978, 
suspended. 

Do  Macomb New  Baltimore,  city  of 260125-B Jan.  12,  1973,  emergency,  Stpt, 

1,  1978,  regular.  Sept.  1,  1978, 
suspended. 

Do  .  Iosco Oscoda,  township  of 260101-B May  15,  1973,  emergency,  Sept, 

1,  1978,  regular.  Sept,  1,  1978, 
suspended. 

Do  Bay Plnconning,  townsWp  of 260025-B Mar.  30.  1973,  emergency.  Sept, 

1,  1978,  regular,  Sept.  1.  1978, 
suspended. 

Minnesota Ramsey New  Brighton,  city  of 270380  B Apr.  5    1974,  emergency.  Sept. 

1,  1978,  regular,  Sept.  1,  1973, 
suspended. 

Mississippi  Bolivar Cleveland,  city  of 280016-B May  18,  1673,  emergency.  Sept, 

1,  1978,  regular,  Sept.  1,  1978, 
suspended, 

Missouri        St,  Louis Bridgeton,  city  of 290339-B Dec.  10,  1972,  emergency,  Sept. 

1,  1978,  regular,  Sept.  1,  1978, 
suspended. 

Do  .       ...     Greene Springfield,  city  of 290149-A Apr.  12.  1974,  emergency,  July 

3,  1978,  regular,  Sept.  4,  1978, 
suspended. 

New  Jersey  .     ..    Somerset Bernards,  township  of 340428-A Feb.  4,  1972,  emergency,  Sept.  1, 

1978,   regular,   Sept.    1,    1978, 
suspended. 

Do  Morris   Bonton,  township  of 340336-B Feb.  11,  1972,  emergency,  Sept. 

1,  1978,  regular,  Sept.  1,  1978, 
suspended. 

Do  Camden La^Tiside,  borough  of 340502-B Jan.  15,  1974,  emergency,  Sept, 

1,  1978,  regular,  Sept,  1,  1978, 
suspended. 

Do  Camden  Voorhees,  township  of 340538-A Aug.  2,  1974,  emergency.  Sept, 

1,  1978,  regular,  Sept.  1,  1978, 
suspended. 

New  York  .  Dutchess Wappinger  Palls,  viUage  of  ..  360223-B Apr.  18,  1975,  emergency.  Sept, 

1.  1978,  regular,  Sept.  1,  1978, 

suspended. 

North  Carolina     Carteret Beaufort,  town  of 375346-B Dec.  3,  1971,  emergency,  Dec.  1, 

1972,    regular.   Sept,    1.    1978 
suspended. 

Ohio  Cuyahoga Cleveland,  city  of 390104-B July  20,  1973,  emergency.  Aug. 

1.  1978,  regular.  Sept,  1,  1978 

suspended. 

Do  Clermont,  Warren,  and  Loveland,  city  of 390068-B Nov.  15,  1974.  emergency,  Sept. 

Hamilton.  !•  19''8,  regular.  Sept,  1,  1978, 

suspended. 

Do  Warren South  Lebanon,  city  of 390563-B Jan,  23,  1975,  emergency.  Sept, 

1,  1978,  regular.  Sept,  1,  1978, 

suspended. 

Pennsylvania  Mifflin Derry,  township  of 421168-A Apr.  26,  1974,  emergency,  Sept. 

rciuiajri  au  ^   ^^^^  regular.  Sept,  1,  1978, 

suspended. 

Do  .  Alleghany Etna,  borough  of 421062-B Mar.  27.  1974,  emergency,  Sept. 

1,  1978,  regular,  Sept.  1,  1978, 

suspended. 

Do  Tioga Gaines,  township  of 421005-B Jan,  15,  1974,  emergency,  Sept. 

1,  1978,  regular,  Sept.  1,  1978, 

suspended. 

Do  Beaver Harmony,  township  of 421038-B Feb.  6,  1974,  emergency.  Sept, 

1,  1978,  regular.  Sept,  1,  1978. 

suspended. 

Do  Tioga      Jackson,  township  of 420820-B July  27,  1973,  emergency,  Sept, 

1,  1978,  regular,  Sept.  1,  1978, 

suspended. 

Do  Westmoreland Ligonier,  township  of 420884-B Sept,  6,  1974,  emergency,  Sept. 

1,  1978,  regular,  Sept.  1,  1978. 

suspended. 
Rhode  Island Providence Johnston,  town  of 440018-B Aug.  1,  1975,  emergency.  Sept, 

suspended. 

Vermont  Windsor Ludlow,  town  of 500150-B Oct,  11.  1974,  emergency,  Sept. 

^^"°°°* wiiia:.u.„  ^   jg,jg  regular.  Sept,  1,  1978, 

suspended. 
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Hazard  area 
identified 

Date' 

July  26,  1974 
Feb.  27,  1976 

Do. 

Mar.  11,  1977 

Do. 

May  3.  1974 
June  4,  1976 

Do, 

A-.,g.  16.  1974 
Msr.  25,  1977 

Do, 

June  28,  1974 
Aug,  22,  1975 

Do. 

June  7,  1974 
Dec  21  1976 

Do. 

Apr.  12.  1374 
June  18.  1976 

Do. 

Aug.  2.  1974 
Aug.  6,  1976 

Do. 

June  7.  1974 
July  9,  19''6 

Do. 

May  31,  1974 

Do. 

May  10,  1974 
Aug.  27,  1976 

Do. 

Feb.  8,  1974 
Dec.  13,  1974 

Do. 

Oct  25.  1974 

Do. 

Jan.  9,  1974 

Do. 

May.  31,  1974 
Jan.  9,  1976 

Do, 

Nov.  12,  1976 

Do, 

Feb.  21,  1975 

Do. 

May  31,  1974 
Nov.  21.  1975 

Do. 

Dec.  2,  1972 

Do. 

June  7,  1974 
June  18,  1976 

Do. 

Feb.  1.  1974 
May  28,  1976 

Do, 

May  24.  1974 

Do. 

Dec,  20,  1974 

Do. 

July  26,  1974 
Oct,  24,  1975 

Do. 

June  14.  1974 
July  30,  1976 

Do. 

Mar,  22,  1974 
May  28,  1976 

Do. 

Dec.  28,  1973 
Dec.  17,  1976 

Do. 

Sept.  6.  1974 
July  23.  1976 

Do. 

Nov,  22,  1977 

Do. 

Mar.  11,  1977 

Do. 

UMi 
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state 


County 


Location 


Effective  dates  of  authorization/ 
Community  No.       cancellation  of  sale  of  flood 
Insurance  In  community 


Do. 


do  Lldlow.  village  of 500294  B Oct.  11.  1974.  emergency,  Sept. 

°    1.  1978.  regular.  Sept.  1.  1978. 

suspended. 

r^  Rutland       Pawlet.  town  of 500097-B June  H.  1975.  emergency.  Sept. 

Do Kuuana  ^    jg^g   regular,  Sept.  1.  1978. 

suspended. 

rtn  Shrewsbury,  town  of 500102-B June  25.  1975.  emergency.  Sept. 

°" 1.  1978.  regular.  Sept.  1,  1978. 

suspended. 

Clifton  Forge  city  of 510038  B Feb   1.  1974.  emergency.  Sept.  1. 

1978.    regular,   Sept.    1,    1978, 

suspended. 

and   Farmvllle,  town  of 510118-B Nov.  9.   1973.  emergency,  Sept. 

1.  1978.  regular,  Sept.  1,  1978. 
suspended. 

Lynchburg  city  of 510093  B Sept.  18.  1973.  emergency.  Sept. 

1.  1978.  regular,  Sept.  1.  1978, 

suspended. 

Prince  William        Occoquan.  town  of 510124-B Sept.  27,  1973.  emergency.  Sept. 

r-rii.Lr  .Y.iiioi    ....  J    jg,jg    regular,  Sept.  1,  1978. 

suspended. 

Prince  Edward  .  .   Unincorporated  areaa 510239  A Apr    11.  1974.  emergency.  Sept. 

n-inccE-Qwara k  1,  1978,  regular,  Sept.  1,  1978, 

suspended. 

Stuart  town  of 510111  B Aug.  6.  1974,  emergency,  Sept. 

1,  1978,  regular.  Sept.  1.  1978. 
suspended. 

n«ne  DeForest.  village  of 550082-B Apr.  18.  1975.  emergency,  Sept. 

^*      1,  1978.  regular.  Sept.  1.  1978. 

suspended. 

Ladysmtth  city  of 550375  B Feb.  14,  1974.  emergency.  Sept. 

1,  1978,  regular,  Sept.  I,  1978, 
su-spended. 

Medford  city  of 550435  B Mar.  8.   1974,  emergency.  Sept. 

1,  1978,  regular,  Sept.  1.  1978. 
suspended. 

Wyoming Fremont Lander,  city  of 560020-C ^^^^^3 '^^^^X "  T^^^. 

suspended. 

Sheridan  Sheridan,  city  of 560044  B Nov    29.  1974.  emergency.  Sept. 

1.  1978.  regular,  Sept.  I,  1978. 

suspended. 


Do 

Virginia 

I3o Prince       Edward 

Cumberland. 

Do 

Do 

Do 

Do Patrick.. 

Wi-scoii.-.in 

Do Rusk 

Do Taylor., 


Do. 


Ha7.ard  area 
identified 

Date 

Nov.  15,  1974 
July  30,  1976 

Do. 

June  28.  1974 
Mar.  4.  1977 

Do. 

June  28.  1974 
Feb.  10.  1976 

Do. 

Feb.  8.  1974 
May  21.  1976 

Do. 

Apr.  5.  1974 
Nov.  28.  1975 

Do. 

Aug.  9.  1974 
Aug.  6.  1976 

Do. 

July  19.  1974 
Sept.  12.  1975 

Do. 

Jan.  10,  1975 

Do. 

May  31.  1974 
Apr.  23.  1976 

Do. 

Dec.  7.  1973 
May  21.  1976 

Do. 

June  28.  1974 

Do. 

Dec.  28.  1973 
June  2S,  1976 

Do. 

May  3,  1974 
May  7,  1976 

Do. 

Jan.  16,  1974 
Oct.  1,  1976 

Do. 

'Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Hou.sing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  ^  17804. 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 


Issued:  August  8,  1978. 


[4410-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Directive  No.  16-781 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Delegation  of  Authority 

AGENCY:  Land  and  Natural  Re- 
sources Division,  Department  of  Jus- 
tice. 


IFR  Doc.  78-22546  Filed  8-14-78;  8:45  am] 

ACTION:  Final  rule. 

SUMMARY:  Order  No,  781-78.  signed 
by  the  Attorney  General  on  May  8, 
1978  (43  FR  20793),  increased  the  au- 
thority of  the  various  A.ssistant  Attor- 
neys General  to  settle  claims  filed  in 
behalf  of  and  again.st  the  United 
States.  The  same  order  authorized  the 
A.ssistant  Attorneys  General  to  redele- 
gate  any  of  this  authority  to  subordi- 
nate officials  and  to  U.S.  attorneys. 
This  order,  accordingly,  rcdelegates  to 
officials  of  the  Land  and  Natural  Re- 
sources Division,  and  U.S.   attorneys. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


increased  authority,  as  specifically  set 
forth,  to  initiate  and  to  settle  litiga- 
tion conducted  under  the  supervision 
of  the  Assistant  Attorney  General  in 
charge  of  the  Land  and  Natural  Re- 
sources Division. 

EFFECTIVE  DATE:  August  15.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
James  W.  Moorman.  Assistant  Attor- 
ney General,  Land  and  Natural  Re- 
sources Division.  Department  of  Jus- 
tice. Washington.  D.C.  20530.  202- 
739-2701. 


Land  and  Natural  Resources 
Division 

[Directive  No.  16-78] 

redelegation  of  authority  to  initi- 
ate and  to  compromise  land  and  nat- 
ural resources  division  cases 

July  26.  1978. 
By  virtue  of  the  authority  vested  in 
me  by  part  O  of  title  28  of  the  Code  of 
Federal  Regulations,  and  particularly 
§§0.65.  0.160,  0.162,  0.164,  0.166,  and 
0.168  thereof.  I  hereby  amend  and 
revise  Land  and  Natural  Resources  Di- 
vision directive  No.  7-76,  as  set  forth 
in  appendix  to  subpart  Y,  28  CFR  pp. 
69  through  72.  (1)  to  conform  the  dele- 
gations to  the  U.S.  attorneys  of  au- 
thority to  initiate  environmentnl  cases 
to  the  provisions  of  the  memorandum 
of  understanding  between  the  Depart- 
ment of  Justice  and  the  Environmen- 
tal Protection  Agency  (42  FR  48942) 
signed  by  the  Attorney  General  and 
the  Administrator  of  the  Environmen- 
tal Protection  Agency.  (2)  to  delegate 
to  the  U.S.  attorneys  increased  au- 
thority to  initiate  actions  for  mone- 
tary claims,  and  (3)  to  delegate  to  the 
Deputy  Assistant  Attorney  General 
and  the  Section  Chiefs  of  the  Land 
and  Natural  Resources  Division,  and 
the  U.S.  attorneys,  increa.sed  authori- 
ty to  accept  offers  in  compromise  of 
monetary  claims. 

A.  Paragraph  1  of  part  A  of  section  I 
of  Division  directive  No.  7-76  is  hereby 
amended  by  the  substitution  of  the 
figure  $100,000  for  the  figure  $40,000, 
wherever  the  figure  $40,000  appears. 

B.  Paragraph  2  of  part  A  of  section  I 
of  Division  directive  No.  7-76  is  hereby 
amended  to  read  as  follows: 

2.  Environmental  cases.  Pursuant  to  para- 
graph 10  of  the  memorandum  of  under- 
standing between  the  Department  of  Justice 
and  the  Environmental  Protection  Agency 
(42  FR  48942)  with  respect  to  the  handling 
of  litigation  to  which  t);e  Envi.'-onmpntal 
Protection  Agency  is  a  parly,  all  requests  of 
the  Environmental  Protection  Agency  for 
litigation  must  be  submitted  by  tlie  Agency 
through  its  General  Coun..-el  or  its  Assistant 
Administrator  for  Enforcement  to  the  As- 
sistant Attorney  General,  except  that  mat- 
ters requiring  an  immediate  temporary  re- 
straining order  may  be  submilted  by  region- 
al Administrators  of  the  Enviroiunental 
Protection  Agency  simultaneously  to  a  U.S. 
attorney  and  the  Assistant  Attorney  Gener- 
al, Consequently,  except  for  m.atters  requir- 
ing an  immedate  temporary  restraining 
order,  U.S.  attorneys  are  not  authorized  to 
accept  on  a  direct  reference  ba-sis  any  mat- 
ters or  cases  originating  in  any  office  of  the 
Environmental  Protection  Agency. 

U.S.  attorneys  are  authorized  to  act,  wiUi- 
out  prior  authorization  from  the  Land  and 
Natural  Resources  Division,  on  behalf  of 
Federal  departments  or  agencies  other  than 
the  Environmental  Protection  Agency,  in  re- 
sponse to  a  direct  request  in  writing  from  an 
authorized  field  officer  of  the  department 
or  agency  concerned,  in  the  following  envi- 
ronmental cases: 
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(a)  Civil  or  criminal  actions  invohing  the 
filling  or  the  deposit  of  dredged  or  fill  mate- 
rial upon,  or  the  alteration  of  the  channels 
of.  the  waters  of  the  United  States  in  viola- 
tion of  section  10  of  the  River  and  Harbor 
Act  of  March  3,  1899  (33  U.S.C.  403),  or  of 
section  404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33  U^S.C. 
1344),  or  of  both  statutes; 

(b)  Civil  or  criminal  actions  involving  the 
discharge  of  refuse  into  the  navigable 
waters  of  the  United  States,  and.  in  certain 
case-s.  their  tributaries,  in  violation  of  sec- 
tion 13  of  the  Act  of  March  3,  1899  (33 
U.G.C.  407).  except  for 

(i)  In  rem  actions  agair.st  vessels,  which 
ai^'ions  shall  continue  to  be  haoiilcd  in  tiie 
manner  set  forth  in  departmental  menioran- 
dums  374  and  376,  dated  June  3.  1964,  and 
shall  continue  to  be  under  the  jurisdiction 
of  the  Civil  Division;  and 

(ii)  Criminal  actions  involving  the  dis- 
charge either  of  oil  or  of  hazardous  sub- 
stances, for  which  discharge  a  government 
agency  either  has  imposed  a  ci'.il  penalty 
pursuant  to  section  311(b)(6)  of  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972  (33  U.S.C.  1321(b)(6)).  or  has  unuer 
consideration  the  imposition  of  such  a  pen- 
alty. 

C.  Part  A  of  section  II  of  division  di- 
rective No.  7-76  is  hereby  amended  by 
the  substitution  of  the  figure  5-250.000 
for  the  figure  $100,000,  wherever  that 
figure  appears. 

D.  Part  B.  of  section  II  of  divi.'^ion  di- 
rective No.  7-76  is  hereby  amended  by 
the  substitution  of  the  figure  8200,000 
for  the  figure  $75,000,  wherever  that 
figure  appears. 

E.  Paragraph  1  of  part  C  of  si.  t;on 
II  of  division  directive  No.  7-76  is 
h(^rcby  amended  to  read  as  follows: 

1.  Compromise  of  land  ca^s^s.  Subject  to 
the  limitations  imposed  by  paragraph  U  of 
this  section.  U.S.  attorr.cys  arc  authoiizcd. 
without  the  prior  approval  oi  the  Lariu  and 
N.-itrral  Resources  Division,  to  accept  or 
reject  offers  iti  compromise  in  the  direct  re- 
ferral land  cases  listed  in  subparagraph  A-1 
of  section  I,  and  in  claims  apainst  the 
United  Slat.es  in  which  the  amount  of  the 
proposed  settlement  does  not  exceed 
$100,000.  if  the  authorized  field  officer  of 
the  interested  agency  con-urs  in  writing, 
ex'-ent  that  where  the  United  States  is  a 
plaintiff,  a  U.S.  attorney  may  accept  an 
offer  without  the  concurrence  of  tlie  field 
officer  if  the  acceptance  is  based  solely 
upon  the  financial  circumstances  of  ilie 
debtor. 

F.  Paragraph  2  of  part  C  of  section 
II  of  division  directive  No.  7-76  is 
hereby  amended  to  read  as  follows: 

2.  Compromise  of  environmental  cases. 
Prior  delegations  of  authority  to  the  U.S. 
attorneys  to  settle  any  type  of  case  in  which 
the  Department  of  Justice  represents  the 
Environmental  Protection  Agency,  or  the 
Administrator  or  any  other  official  of  that 
Agency,  are  hereby  revoked;  all  offers  in 
compromise  of  such  cases  shall  be  submitted 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division,  for 
appropriate  action. 

G.  Paragraph  3(i)  of  part  C  of  sec- 
tion II  of  division  directive  No.  7-76  is 
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hereby  amended  by  the  substitution  of 
the  figure  $100,000  for  the  figure 
$40,000. 

H.  This  directive  shall  be  effective 
August  15,  1978.  and  the  U.S.  Attor- 
neys' Manual  will  thereafter  be  re- 
vised accordingly. 

James  W.  Moorman, 
Assistant       Attorney       General, 
Land   and   Natural   Resources 
Division. 

Approved: 

Michael  J.  Egan. 
Associate  Attorney  General. 
Department  of  Justice. 
[FR  Doc.  78-22700  Filed  8-14-78;  8:45  am] 


[9510-26] 


Title  29— Labor 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  70a— PROTECTION  OF 
INDIVIDUAL  PRIVACY  IN  RECORDS 

Supplemental  Privacy  Act  Exemption 

AGENCY:  Department  of  Labor, 

ACTION:  Final  rule. 

SUMMARY':  This  regulation  provides 
for  an  exemption  of  a  system  of  rec- 
ords. DOL/OSHA-l  (41  FR  5476)  from 
paragraplis  (c)c3),  (d).  (e)(n,  (e)(4) 
(G),  (II),  and  (I),  and  (f )  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  Undor  this 
exemption,  the  above-mentioned  files 
compiled  in  connection  with  investiga- 
tions of  discrimination  complaints 
under  section  life)  of  The  Occupation- 
al Safety  and  H'^alth  Act,  will  not  be 
subject  to  disclosure  under  the  Privacy 
Act. 

EFFECTIVE  DATE:  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Zoltan  Bagdy,  Chief,  Division  of 
11(c)  Program,  Office  of  Field  Co- 
ordination, Room  N-3603,  New  De- 
partment of  Labor  Building.  200 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20210,  202-523-7763. 

SUPPLEMENTARY  INFORMATION: 
On  July  5,  1978,  a  propo.sal  to  adopt  an 
exemption  pursuant  to  section  (k)(2) 
of  the  Privacy  Act  for  DOL/OSHA-l 
was  published  in  the  Federal  Register 
(43  FR  29042).  Interested  parties  were 
given  an  opportunity  to  submit,  not 
later  than  August  4,  1978,  data,  views 
and  arguments  regarding  the  proposed 
exemption.  No  commicnts  with  respect 
to  the  proposed  exemption  were  re- 
ceived. 

DOL/OSHA-l  Discrimination  Com- 
plaint File  is  a  system  of  records  com- 
piled in  connection  with  investigations 
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of  di-.crimination  complaints  piii'suant 
to  section  life)  of  the  Occupatior<al 
Snft-v  ard  Health  Act.  of  1970  (29 
U.S.C.  660(C)).  The  files  are  retrievable 
by  complainant's  name  or  CJise  idt  nti- 
ficatinn  number. 

Section  (k)(2)  of  the  Privacy  Act 
provides  for  an  exemption  of  any 
system  of  records  within  an  agency 
frcn  subsections  (cOtS).  (d),  (e)(1), 
(e)(4)  (G).  (H).  and  (I)  and  (f)  of  the 
act  for  investigniory  material  compiled 
for  law  enforcement  purpo.ses.  An  ex- 
emption i.s  neces.sary  for  DOL/OSHA- 
1  fiics  because  disclosure  of  informa- 
tion contained  in  th's  file  could  threat- 
en in'. cstigators,  wiinesses,  in;ormants 
and  their  families  with  adverse  conse- 
quences and  could  hinder  effective  en- 
forcement of  the  Occupational  Safety 
and  Hea'th  Act.  In  order  to  conduct 
effective  investigations  it  is  ne'-essary 
to  t^uarantee  the  coniidentiahty  of  in 
formrtion  being  collected.  Releaiio  of 
such  information  would  constitute  a 
breach  of  tl  ;?  suaranle^-  of  confiden- 
tiality, could  lead  to  the  intimidation, 
harassnumt  or  d'.smi.'^sal  from  employ- 
ment of  those  involved,  and  would  dis- 
couri'.ge  those  contacted  in  future  in- 
vestigations from  cooperating  with  in- 
vest ii'ators. 

A.  rordingly,  pursuant  to  5  U.S.C. 
552a' k),  5  U.S.C.  553'b),  and  29  CFR 
70a.  13.  llie  DOL,  OSHA-1  Di.-:.Timi;ia- 
tion  Complaint  File  is  exempted  from 
&ub.sections  (c)(3).  (d),  (e)(1).  (e)(4) 
(G),  (fl).  and  (I)  and  (f)  of  5  U.S.C. 
552a.  A  tiew  paragraph  (d)(ll),  reflect- 
ing this  exeniption.  is  added  to  29  CFR 
70a.  13  to  read  a-s  follows; 

§"Oa.I.T     Exetnption.s. 


(d)  •  •  • 

(11)  OSIIA-l,  Discrimination  Com- 
plamt  File  is  exempt  under  paragraph 
(k)(2)  of  the  Privacy  Act  from  para- 
graphs (c)(3),  (d).  (e)(1).  (e)(4)(G),  (Hi. 
and  (I)  a!\d  (f)  of  5  U  S.C.  552a.  Disclo- 
sure of  information  contained  in  this 
file  could  threaten  investigators,  wit- 
nesses, inform.ants  and  their  families 
with  adverse  conseqviences  and  could 
hinder  effective  enforcement  of  the 
Occupational  Safety  and  Health  Act. 
In  order  to  conduct  effective  investiga- 
tions it  is  necessary  to  guarantee  the 
confidentiality  of  information  being 
collected.  Relea.se  of  such  information 
would  constitute  a  breach  of  the  guar- 
antee of  confidentiality,  could  lead  to 
the  intimidation,  harassment  or  dis- 
m.i.-.sal  from  employment  of  those  in- 
volvt'd.  and  would  discourage  those 
contacted  m  future  investigations 
from  cooperating  with  investigators. 


RULES  AND  REGULATIONS 

(,'•.    IT.s.C.    552aik),    5    U.S.C.    5,5:?.    29    CFR 
70a. 13.) 

Signed    this    lUh    day    of    August. 
1978. 

Ray  M.-vrshall. 
Secretary  of  Labor. 

[FR  Doc.  78-22947  Piled  8-14-78:  ii.ib  am] 


RULES  AND  REGULATIONS 


36071 


[3810-71] 

TiMe  32 — National  Defense 

CHAPTER  VI—DEFARTAf'.ENT  OF  THE 
NAVY 

SUSCKAPTtR  B— NAVIGATION 

PART  7C6— CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PRE- 
VENTING COLLISIONS  AT  SEA, 
1972 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Na.y  iS  amending  its  certifications  and 
exemptions  under  the  International 
Ret;ulations  for  Preventing  Collisions 
at  Sea,  1972  (72  COLRLGS)  to  reflect 
that  tlie  Secretary  of  the  Navy:  (1)  has 
determired  that  U.S.S.  Birmingham 
(SSN  695)  is  a  vessel  of  the  Navy 
whiCii,  due  to  its  special  construction 
and  purpose.  canr:)t  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  submarine,  and  (2) 
has  found  that  U.S.S.  Birrnijv^ham 
(SSN  695)  is  a  member  of  the  SSN  688 
cl.'^.ss  of  ships,  exemptions  for  which 
hnve  prf'viousiy  been  granted  under  72 
COLREGS  Rule  38.  The  intended 
effect  of  this  rule  is  to  warn  mariners 
in  waters  where  the  72  COLREGS 
apply. 

EFFECTIVE  DATE:  Augu.st  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Comdr.  M.  D.  Seiders.  JAGC, 
USN,  Adm.iralty  Division,  Office  of 
the  Judge  Ad'vocate  General,  Navy 
Department,  Wai.hington,  D.C.,  tele- 
phone 202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  granted  in 
Executive  Order  11964  and  33  U.S.C. 
§1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This  amend- 
ment to  Part  706  provides  notice  that 
the  Secretary  of  the  Navy  has  certi- 
fied that  U.S.S.  B^nTv.ng'unn  (SSN 
695)  is  a  vessel  of  the  Navy  uhich,  due 


to  its  special  construction  and  pur- 
pose, cannot  comply  fully  with  72 
COLREGS:  Rule  21(c)  regarding  the 
arc  of  visibility  and  location  of  the 
stern  light;  annex  I,  .section  2(a)(i)  re- 
garding the  height  of  the  masthead 
light;  annex  I.  section  2(k)  regarding 
the  height  and  relative  positions  of 
the  anchor  light.s:  and  annex  I,  section 
3(b)  regarding  the  location  of  the  side- 
lights. Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special  func- 
tion of  the  ship.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
po.ssible  compliance  with  the  applica- 
ble 72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  U.S.S.  Birmingham  (SSN  695)  is  a 
n. ember  of  the  SSN  688  class  of  ships 
for  which  certai.n  exemptions,  pursu- 
ant to  72  COLREGS  rule  38.  have 
been  previously  authorized  by  the  Sec- 
retary of  the  Navy.  The  exemptions 
pertaining  to  that  clas.s.  found  in  the 
existing  tables  of  §706.3.  are  equally 
applicable  to  U.S.S.  Birmingham. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amend- 
ment for  public  comment  prior  to 
adoption  is  impracticable,  unneces- 
sary, and  contrary  to  public  interest 
since  it  is  based  on  technical  findings 
that  the  placement  of  lights  on  this 
ship  in  a  manner  differently  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  mili- 
tary function.  Accordingly,  32  CFR 
Part  706  is  amended  as  follows: 


§706.2  Certincationa  of  the  Secretary  of 
the  Navy  under  33  U.S.C.  360  and  1052. 
[.Amended] 

1.  The  third  table  1  of  §  706.2  is 
amended  as  follows  to  indicate  certifi- 
cations issued  by  the  Secretary  of  the 

Navy: 


Distance  In  meters 

of  forward 

Vp.ssel  Number         maslhetul  light 

below  minimum 

required  height; 

§  2(a)(i)  annex  I 


USS.  Groton &SN-694  •  •  • 

U.S.S  SSN-695 3.49 

Birmingiiam. 


2.  The  fourth  table  3  of  §706.2  is 
amended  as  follows  to  indicate  certifi- 
c  It  ions  issued  by  the  Secretary  of  the 
Navy: 


Vessel 


Number 


Sidelights,  Stem  light. 

Masthead      Sidelights,  arc  Stem  light,  arc  distance  inboard        distance 
light,  arc  of      of  visibility;    of  visibility;  rule  of  ship's  sides  In  forward  of  stem 
visibility;  rule      rule  21(b)  21(c)  meters;  §  3(b),     In  meters;  rule 

2ica)  armex  I  21(c) 


Fonn-ard  anchor  Anchor  lights, 
light,  height    relationship  of 


above  hull  In 

meters;  S  2(K), 

annex  I 


aft  light  to 
forward  light 

In  meters; 
$2(K).  annex  I 


U.S.S.  Groton SSN-694  •  • 

U.S.S.  Birmingham SSN-695 


Effective  date:  The  effective  date  of 
this  amendment  will  be  August  4, 
1978. 

Dated:  August  4,  1978. 

R.  James  Woolsey, 
Under  Secretary 
of  the  Navy. 
[FR  Doc.  78-22658  Filed  8-14-78;  8:45  am] 


[3910-01] 

CHAPTER  Vil— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  888— ENLISTMENT  IN  THE 
UNITED  STATES  AIR  FORCE 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  is  revised  to  in- 
clude a  new  preservice  drug  abuse 
policy.  It  updates  enlistment  proce- 
dures for  oversea  applicants,  to  sim- 
plify instructions  for  oversea  person- 
nel offices  to  enlist  applicants,  and  up- 
dates references  and  addresses. 

EFFECTIVE  DATE:  October  14,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  R.  B.  Simmons,  Directorate  of 
Personnel  Procurement,  Headquar- 
ters Air  Force  Military  Personnel 
Center,  Randolph  Air  Force  Base, 
Tex.  78148,  phone:  512-625-2102. 

SUPPLEMENTARY  INFORMATION: 
The  provisions  of  this  part  are  issued 
under  authority  of  10  U.S.C.  8012  and 
10  U.S.C.  511(a). 

Part  888  is  revised  to  include  a  new 
preservice  drug  abuse  policy  which  re- 
vises the  enlistment  marihuana  crite- 
ria (6  months  abstinence  required, 
versus  previous  number  of  times  used) 
and  deletes  reference  to  casual  suppli- 
er. Under  enlistment  options,  revises  6- 
year  enlistment  to  specify  that  enlist- 


209- 


4.3 


6.1 


S.4 


1.7  below. 


ees  are  promoted  to  the  grade  of  E-2 
on  completion  of  basic  training,  and 
E-3  on  completion  of  6  months'  time 
in  grade  unless  they  render  themselves 
ineligible  for  promotion.  Revises  rule 
governing  applicants  whose  last  period 
of  service  was  in  officer  status  to  re- 
quire nonregnlar  officers  on  active 
duty  to  submit  application  to  the  offi- 
cers' parent  major  command  or  sepa- 
rate operating  agency  Director  or 
Deputy  Director  of  Personnel  for 
review  and  endorsement.  Applications 
for  officers  separated  from  active  duty 
are  now  forwarded  directly  to  Head- 
quarters, AFMPC/DPMMI.  Prequalifi- 
cation  of  applicant  is  revised  to  add  a 
Physical  Standards  List  Reference 
Guide.  Enlistment  procedures  for 
oversea  applicants  are  updated.  Addi- 
tionally, some  Air  Force  forms  were 
revised  to  conform  with  changes  in  en- 
listment options  and  procedures,  DOD 
directed  enlistment  programs  and  cri- 
teria in  support  of  the  all  volunteer 
force  environment. 

This  part  implements  DOD  Instruc- 
tions 1304.2,  March  14.  1975;  1145.2, 
June  23,  1965;  DOD  Directives  1145.1, 
September  13,  1967;  1304.11,  October 
30,  1967  and  1205.14.  November  22. 
1974. 

The  revised  part  will  read  as  follows: 

Sec. 

888.1  Purpose. 

888.2  Qualifications  for  enlistment  in  the 
regular  Air  Force. 

888.3  Regular  Air  Force  nonprior  service 
(NFS)  programs. 

888.4  Regular  Air  Force  prior  service  (PS) 
and  special  category  enlistment  pro- 
grams. 

888.5  Enlistment  in  the  delayed  enlist- 
ment program  (DEP). 

888.6  Processing  actions  for  enlistment  in 
the  regular  Air  Force. 

888.7  Preparation  of  application  for  en- 
listment and  USAF  enlistment  agree- 
ment documents. 

888.8  Enlistment  procedures  for  oversea 
nonprior  service  (NPS)  applicants. 

888.9  and  888.10    [Re.sorved] 

888.11  Uniform  guidelists  for  typical  of- 
fenses. 

888.12  Minimum  mental  requirements 
(USAF). 


888.13  Conditions  which  make  applicants 
ineligible  to  enlist. 

888.14  Processing  applicants  with  moral 
disqualifications. 

888.15  Authorized  specialties  for  guaran- 
teed training  enlistee  program  (GTEP). 

888.16  Place  of  enlistment,  NPS  applicants. 

888.17  Grade  determination  for  NPS  enlist- 
ees. 

888.18  Verification  of  previous  military 
service. 

888.19  Acceptability  of  applicants  with  pre- 
vious military  ser\'ice. 

888.20  Grade  determination  for  PS  enlist- 
ees (USAF). 

888.21  Enlistment  of  airmen  removed  from 
TDRL. 

888.22  Documents  forwarded  to  AFEES. 

888.23  Separation  other  than  to  enlist  in 
the  regular  Air  Fcrrce. 

888.24  Documents  forwarded  to  enlistment 
activity  (USAF). 

888.25  Documents  forwarded  to  HQ 
AFMPC/DPMDRR. 

888.26  Documents  forwarded  to  AFMTC  or 
servicing  CBPO, 

888.27  Definition  of  enlistment  options  for 
ADN  assignments. 

888.28  ADNs  to  be  assigned  Regular  Air 
Force  enlistees. 

888.29  Sample  transmittal  letter  for  over- 
sea NPS  applicants. 

888.30  Sample  special  order  published  by 
AFEES  or  USAFE  CBPOs  for  discharge 
from  DEP  and  enlistment  in  Regular  Air 
Force. 

888.31  Sample  special  order  published  by 
AFEES  for  Reserve  enlistment  and 
order  to  EAD. 

888.32  Extracts  of  sample  special  orders  re- 
quired for  enlistment  in  the  Regular  Air 
Force. 

888.33  Sample.  CONUS  DDA  assignment. 

888.34  Sample,  oversea  assignment. 

888.35  Sample,  prior  senice,  OJT  training. 

888.36  Sample,  tech  school  assignment  (for 
courses,  20  weeks  or  less). 

888.37  Sample,  tech  school  assignment  'for 
courses,  20  weeks  or  more). 

888.38  Sample  special  order.  OTS. 

888.39  Completion  of  Department  of  De- 
fense standardized  enlistment  forms. 

888.40  Completion  of  DD  Form  1966.  Ap- 
plication for  enlistment— Armed  Forces 
of  the  United  States. 

888.41  Entries  and  coding  instructions  for 
completion  of  DD  Form  1966.  Applica- 
tion for  Enlistment— Armed  Forces  of 
the  United  States. 

888.42  Enlistment  activity  and  home  of 
record  state  codes. 
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888.43  Instructions  for  completing  DD 
Form  4.  Enlistment  or  Reeiilislment 
Agreement— Armed  Forces  of  the  United 
States. 

888.44  Instructions  for  completing  DD 
Form  4c.  Enlistment  or  Re-enlistment 
Agreement  (continuation  sheet). 

888.45  Phy.sical  standards  list  reference 
guide. 

Authority:  10  U.S.C.  8012  and  10  U.S.C.  5 
11(a). 

Note  Pan  888  is  deri\.'ed  from  Air  Force 
Regulation  33-3.  October  14.  1977.  including 
Change  1.  January  16,  1978.  Copies  of  the 
forms  and  tables  referenced  herein  which 
have  been  filed  with  the  original  document 
may  be  obtained  by  writing  to  the  Chief, 
Central  Ba.se  Administration,  of  the  nearest 
Air  Force  in.'-.tallation.  and  requesting  a  copy 
of  AFR  33  3. 

§  KS8.1     Purpose. 

Thi.s  part  pre.scribes  the  eligibility 
requirements  and  administrative  pro- 
cedures for  enlistment  in  the  Regular 
Air  Force  and  the  United  States  Air 
Force  Reserve  (Delayed  Enlistment 
Program).  It  applies  to  all  enlistment 
activities.  It  implements  DOD  Instruc- 
tions 1304.2.  14  March  1975.  1145.2.  23 
June  1965;  DOD  Directives  1145.1.  13 
September  1967.  1304.11,  30  October 
1967.  1205.14.  22  November  1974,  and 
10  U.S.C.  511(a). 

§  HH8.2     Qualifications    for    enlistment     in 
the  Ketfular  Air  Force. 

(a)  Citizenship  requirements.  Appli- 
cant must  be  a  U.S.  citizen  or  have  a 


RULES  AND  REGULATIONS 

valid  INS  Form  1-151.  Immigration 
and  Naturalization  Service  Alien  Reg- 
istration Receipt  Cards,  as  evidence  of 
lawful  entry  into  the  U.S.  or  perma- 
nent residence,  for  AD  enlistment. 
Aliens  may  be  enlisted  into  the  De- 
layed Enlistment  Program  (DEP)  if 
they  have  a  certified  (raised  seal)  INS 
Form  G-641.  A  valid  INS  Form  1-151 
or  1-551  must  be  received  before  AD 
enlistment.  Do  not  reproduce  any  INS 
form. 

(b)  Physical  standards.  (1)  Male  NPS 
applicants  must  meet  the  physical 
standards  of  AR  40-501.  Medical  Serv- 
ice Standards  of  Medical  Fitness, 
chapter  2.  regardless  of  examining  lo- 
cation. Exception:  Weight  tables  in 
AFR  160-43  are  used  instead  of  those 
in  AR  40-501  for  all  enlistees  entering 
any  component  of  the  U.S.  Air  Force. 
USAF  Armed  Forces  Examining  and 
Entrance  Station  (AFEES)  liaison 
NCOS  temporarily  disqualify  any  male 
applicant  whose  weight  is  over  AFR 
160-43  standards.  However.  HQ  ATC/ 
RS  may  authorize  recruiting  group 
commanders  to  enlist  exceptionally 
well-qualified  applicants  who  exceed 
the  AFR  160-43  standard  but  who  are 
within  the  AR  40-501  standard.  Air 
Force  liaison  NCOs  complete  the 
weight  statement  on  AF  Form  3007. 

(2)  Applicants  other  than  male  NPS 
must  meet  the  physical  standards  for 
enlistment  in  AFR  160-43.  (This  in- 
cludes female,  prior  service  and  officer 
training  school  (OTS)  applicants.)  The 
medical  officer  conducting  the  exami- 


nation may  accept  as  valid  for  enlist- 
ment up  to  a  period  of  one  year: 

(i)  Report  of  physical  examination 
given  at  AFEES. 

(ii)  Report  of  Armed  Forces  separa- 
tion physical. 

(iii)  Report  of  physical  examination 
given  by  a  military  medical  facility. 

(3)  The  only  acceptable  documents 
for  verification  of  physical  qualifica- 
tions are  SF  88,  Report  of  Medical  Ex- 
amination, and  SF  93.  Report  of  Medi- 
cal History. 

(4)  Applicants  enlisting  for  any 
AFSC  requiring  an  electronics  apti- 
tude area  or  the  mechanical  aptitude 
area,  which  requires  M-60  or  above. 
must  have  normal  color  vision.  Normal 
color  vision  must  be  indicated  in  SF 
88.  item  64.  All  enlistees  must  have 
minimum  "X"  factor  rating  of  "3"  and 
at  least  the  specific  rating  required  for 
GTEP  skill  shown  in  §  888.15. 

(5)  If  an  applicant  is  found  medically 
disqualified  and  the  medical  examin- 
er's opinion  is  that  the  examinee  is  ca- 
pable of  performing  worldwide  duty 
without  compromising  health  or 
safety,  a  request  for  medical  waiver 
may  be  submitted  according  to  AFR 
160-43.  paragraph  3-5.  Persons  under- 
weight by  not  more  than  10  percent 
may  be  considered  under  the  Medical 
Remedial  Enlistment  Program 
(MREP).  Forward  the  report  of  medi- 
cal examination  and  allied  medical 
documents  in  original  and  one  copy  to 
HQ  ATC/SGPAA,  Randolph  AFB, 
Tex.  78148.  for  final  action. 

(c)  Age  requirements.  All  applicants, 
except  those  specified  in  §  888.5.  must 
meet  the  following  standards: 


AGE  REQUIREMENTS  FOR  ENLISTMENT  (USAr) 


If  applicant  is 


NPS 


PS 


B 


than  tha  minimum  aga  is  attainmant  of 
th«  (aaa  note  1 ) 


18th  birthday 


and  the  maximum  age  limit  is  lets  than 


the  28lh  birthday 

28.  vvtien  reduced  by  total  active  service  shewn  on  DD  Form  2l4 
(see  note  2). 


NOTES.  1.  Minimum  age  for  enlistment  is  17  when 
Parental/Guardian  Consent  for  Enlistment  of  a  Mirior  in  the  US 
Armed  Forces  has  been  properly  executnd  by  parents  or  legal 
guardians  in  Section  VI,  DD  Form  1966   Parental  content  is  not 


required  for  a  married  17-year-old  aF>plic8nt. 

2.  Applicants  over  35  years  of  age  must  have  at  least  3  months' 

r>rior  service  in  the  US  Air  Force. 


(d)  Mental  and  educational  require- 
ments: 

(1)  Mental  testing: 

(i)  Passing  Scores.  All  applicants 
must  have  passing  scores  as  set  by 
§  888.12,  and  also  qualify  as  outlined  in 
(d)(l)(ii)  of  this  section. 

(ii)  Additional  Qualifications  and 
Restrictions  on  Enlistments.  Appli- 
cants enlisting  for  a  specific  aptitude 
area  or  AFSC  must  have  the  passing 
score  listed  in  AFR  35—1  for  that  apti- 
tude area.  In  addition,  applicants  must 
be  able  to  speak,  read,  write,  and  un- 
derstand the  English  language  well 
enough  to  satisfactorily  absorb  re- 
quired Air  Force  military  and  techni- 
cal training.  A  minimum  entry  quali- 
fiying  score  on  the  ASVAB  usually  is 
valid  evidence  that  the  applicant  reads 
and  understands  English. 

(iii)  Testing  Guidelines: 

(a)  Administer  the  ASVAB  to  appli- 
cants before  the  medical  examination. 

(b)  Do  not  administer  the  ASVAB  to: 

(1)  Any  applicant  who  is  on  active 
duty. 

(2)  A  HS  student,  unless  he  or  she  is 
scheduled  to  graduate  during  the  cur- 
rent school  year,  or  is  tested  under  the 
HS  Testing  Program. 

(iv)  Retesting: 

(a)  Retests  with  ASVAB  6  or  7  may 
be  made  6  months  after  the  initial  test 
with  ASVAB  5,  6,  or  7.  Exceptions  may 
be  made  (no  earlier  than  30  calendar 
days  after  the  initial  test)  when  the 
recruiting  commander  who  is  a  major 
or  above,  personally  determines  that 
the  initial  test  scores  may  not  reflect 
the  true  capability  of  an  applicant. 
However,  additional  retests  cannot  be 
authorized  until  6  months  after  the 
latest  retest  accomplished  by  AFEES. 

(b)  Only  the  scores  on  the  latest  test 
are  valid  for  enlistment. 

(2)  Minium  educational  require- 
ments for  enlistment.  Refer  to  §  888.12 
for  mental  requirements  and  educa- 
tional level. 

(i)  State  certification  is  required  for 
enlistment  as  a  HS  graduate  equiva- 
lent. 

(ii)  Applicants  with  a  certificate  of 
proficiency  issued  by  the  California 
State  Board  of  Education  are  consid- 
ered HS  graduates. 

(iii)  HS  diplomas  issued  by  schools 
authorized  to  grant  such  diplomas  in 
the  Virgin  Islands,  Canal  Zone,  Guam, 
and  American  Samoa  should  be  recog- 
nized as  valid. 

(iv)  Applicants  educated  in  schools 
not  in  the  American  Educational 
System  must  be  evaluated  before  en- 
listment. They  may  submit  an  applica- 
tion   to    the    Credentials    Evaluation 
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Service  of  the  International  Education 
Research  Foundation,  P.O.  Box  24679, 
Los  Angeles  CA  90024.  Payment  of  the 
evaluation  fee  ($25)  is  the  applicant's 
responsibility.  As  an  alternative,  such 
applicants  may  choose  to  apply  for  the 
State-certified  GED  equivalence. 

(e)  Conditions  which  make  appli- 
cants ineligible  to  enlist.  See  §888.13 
for  a  summary  of  conditions  that  can 
make  an  applicant  ineligible  to  enlist 
in  the  Regular  Air  Force  or  U.S.  Air 
Force  Reserve  (Delayed  Enlistment 
Program  (DEP)). 

(f)  Exceptions  for  obtaining  specific 
authority  for  enlistment.  The  USAF 
Recruiting  Service  sends  requests  for 
waivers  of  applicants  to  enlist  to  HQ 
AFMPC/DPMMI,  Randolph  AFB  TX 
78148. 

(1)  General  information: 

(i)  An  additional  review  may  be 
made  of  those  applicants  whose  eligi- 
bility for  enlistment  is  doubtful  be- 
cause of: 

(a)  Reason  for  last  separation  from 
the  Armed  Forces,  or 

(b)  Possible  moral  disqualification. 

(ii)  When  a  request  for  specific  au- 
thority to  enlist  an  applicant  is  disap- 
proved, the  applicant  is  then  ineligible 
to  enlist.  Applicants  who  require  spe- 
cific authority  to  enlist  must  be  told 
that  the  processing  completed  to  de- 
termine eligibility  does  not  obligate 
the  Air  Force.  They  inust  also  be  told 
that  they  should  not  stop  their  pres- 
ent employment  or  dispose  of  any  per- 
sonal property. 

(iii)  Statutory  requirements  for  en- 
'listment  caruiot  be  waived. 

(2)  Authorization  required.  HQ 
ATC/Rs  may  submit  to  HQ  AFMPC/ 
DPMMI.  fully  justified  requests  to 
enlist  an  applicant  who  was: 

(i)  Separated  and  charged  with  time 
lost  under  10  U.S.C.  972. 

(ii)  Separated  with  honorable  dis- 
charge but  whose  DD  Form  214. 
Report  of  Separation  From  Active 
Duty,  or  DD  Form  215.  Correction  to 
DD  Form  214,  contains  an  RE  code 
that  bars  enlistment.  Discharge  must 
not  have  been  due  to  punitive  or  ad- 
ministrative actions  that  involve  bad 
character  traits  or  poor  duty  perform- 
ance. Recruiting  detachments  make  an 
evaluation  using  the  whole-person 
concept,  and  send  a  request  for  waiver 
on  only  those  applicants  who  meet  all 
requirements  of  the  NPS  or  PS  pro- 
grams (age,  active  service,  mental, 
moral  and  skills  requirements).  Defer 
the  physical  examination  until  waiver 
processing  is  completed. 

(iii)  Separated  due  to  incomplete  en- 
listment agreement.  Requests  for 
waiver  may  not  be  processed  until  12 


36073 

months     after     date     of     separation 
(DOS). 

(iv)  Separated  for  hardship  reasons. 
Requests  for  waiver  may  not  be  pro- 
cessed unto  12  months  after  DOS.  The 
burden  of  furnishing  proof  that  the 
conditions  at  the  time  of  discharge 
have  changed  is  on  the  applicant.  In- 
clude the  following,  in  duplicate,  with 
request: 

(a)  Affidavit  or  sworn  statement  of 
applicant  that  the  hardship  or 
depend-  ency  is  permanently  terminat- 
ed. 

(b)  Proof  in  the  form  of  affidavits  or 
sworn  statements  that  the  hardship  or 
dependency  condition  has  ended. 
These  statements  may  be  made  by  the 
applicant  and  other  members  of  the 
community  familiar  with  the  home 
conditions  involved. 

(v)  Separated  with  insufficient 
AFSC  skill  level  for  grade  held  at  time 
of  separation.  Requests  for  waiver 
may  be  processed  if  individual  has 
proof  of  having  held  an  appropriate 
skill  level  which  was  downgraded,  or 
AFSC  removed  for  reasons  other  than 
lack  of  proficiency  (change  in  physical 
profile,  AFSC  conversion,  or  lack  of 
sufficient  time  to  achieve  skill  in  an- 
other AFSC  before  separation). 

(vi;  Separated  under  the  Palace 
Chase  program.  Waivers  may  not  be 
processed  until  12  months  after  date 
of  release  from  active  duty.  Waiver  for 
enlistment  in  the  USAFR  is  not  re- 
quired. Application  for  waiver  from 
National  (juard  personnel  requires  the 
concurrence  of  their  State  Adjutants 
General. 

(3)  Authorizations  required  from  HQ 
ATC/RS.  Applicants  convicted  or 
judged  guilty  of  an  offense  in  §888.14 
are  ineligible  to  enlist  without  waiver. 
On  request  of  applicant,  the  recruiter 
submits  a  documented  application  for 
waiver  to  HQ  ATC/RS. 

(4)  Uniform  guidelist  for  typical  of- 
fenses. See  §888.11. 

(5)  Illegal  drug  usage: 

(i)  Enlistment.  An  applicant  is  ineli- 
gible for  enlistment  if  he  or  she  has: 

(a)  Used  marihuana  within  the  last  6 
months,  or  ever  been  arrested  by  the 
police  for  marihuana  tisage,  fxjsses- 
sion,  or 

(b)  Ever  used  LSD,  or 

(c)  Ever  illegally  used  narcotics  or 
dangerous  drugs,  or 

(d)  Illegally  been  a  supplier  of  any 
drugs  as  defined  in  AFR  30-2,  para- 
graph 4-2. 

(ii)  Officer  training  or  commission- 
ing programs.  An  applicant  is  ineligi- 
ble for  appointment  or  enlistment  for 
an  officer  training  program  if  he  or 
she  has  ever  illegally  used  or  been  a 
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supplier     of     marihuana,     dangerous 
drups,  LSD,  or  narcotics. 

(ill)  Waivers.  Specific  instruction.s  on 
pranfint!  waivrns  for  prescrvice  drug 
abu.sc  is  in  For  Official  Use  Only  cor- 
respondence provided  to  procurement 
commands. 

(6)  Enlistment  of  personnel  last  sep- 
arated becau.se  of  existed  prior  to  serv- 
ice physical  di.sabiliiy.  Applicants  pre- 
viously discharged  for  failure  to  meet 
physical  standards  at  time  of  enlist- 
ment may  request  an  enlistment 
waiver  only  if  they  furnish  medical 
evidence  that  the  physical  defect  re- 
sponsible for  the  .separation  no  longer 
exist.s.  If  the  AFEES  Medical  Officer 
determines  an  applicant  is  physically 
qualified  for  enlistment,  applicable 
Recruitins  Detachment  sends  medical 
examination  results  and  requests  eval- 
uation and  enlistment  approval  from 
HQ  ATC/SGPAA  Randolph  AFB, 
Tex.  78148.  Evaluation  request  must 
iticlude: 

(1)  Detailed  description  of  physical 
defect  responsible  for  di.scharge. 

(ii)  Occupation  since  discharge. 

§  SSS.;J     ReKular  .Air  Force  Nonprior  Serv- 
ice (NTS)  programs. 

(a)  Applicability  for  enlistment.  This 
section  applies  to  all  personnel  who 
wish  to  apply  for  enlistment  in  the 
Regular  Air  Force.  They  must  have 
less  than  180  continuous  days  of  active 
military  service. 

(b)  Place  of  enlistment  and  initial 
assionment.  See  §  838.16. 

(c)  Enlistment  grade  and  date  of 
rank: 

(1)  Enlistment  grade.  See  §888.17. 

(2)  Date  of  rank.  The  date  of  rank 
for  all  NFS  enlistees  is  the  date  when 
they  enlist  in  the  Regvilar  Air  Force. 

(d)  Enlistment  Options.  The  Air 
Force  has  .some  enlistment  options 
that  are  made  to  meet  the  desires  of 
the  individual  and  the  needs  of  the  Air 
Force. 

(1)  Term  of  enlistment.  All  appli- 
cants must  enlist  for  a  term  of  4  or  6 
years. 

(2)  Aptitude  index  (AI)  enlistment 
program.  Applicant  may  enlist  and 
will  be  a.ssigned  to  an  Air  Force  Spe- 
cialty (AFS)  that  requires  a  Mechani- 
cal. Administrative,  General,  Electron- 
ic (M,  A,  G.  E)  score  or  a  combination 
of  such  scores.  All  applicants  who 
enlist  must  do  so  without  any  promise 
of  a  specific  AFS.  They  must  be  as- 
signed an  AFS  while  in  basic  military 
training  based  on  the  needs  of  the  Air 
Force,  the  individual's  aptitude,  and 
preferences. 

(iii)  Changes  in  employment  and 
reasons  for  change. 

(iv)  A  copy  of  Veterans  Administra- 
tion medical  records,  if  applicable. 

(7)  Waiver  action  by  HQ  ATC/ 
SGPAA: 
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(i)  If  approved,  return  to  USAFRS/ 
RSOPA  who  obtains  an  RE  code 
waiver  for  Regular  Air  Force  appli- 
cants from  HQ  AFMPC/DPMMI,  Ran- 
dolph AFB,  Tex.  78148. 

(li)  If  disapproved,  return  all  docu- 
ments to  sender. 

(g)  Applicants  u^ith  dependents. 
Each  applicant  with  dependents  must 
be  thoroughly  counseled  according  to 
instructions  on  AF  Form  3010.  State- 
ment of  Understanding  (Dependen- 
cy)—U.S.  Air  Force. 

(3)  Guaranteed  training  enlistment 
program  (GTEP).  Any  qualified  appli- 
cant may  enlist  for  a  skill  in  §888.15. 
Under  this  program,  if  qualified,  they 
are  a.ssured  of  cither  formal  or  on-the- 
job  training  in  the  AFS  selected.  If 
unable  to  successfully  complete  train- 
ing through  no  fault  of  the  enlistee, 
excluding  academic  deficiency,  the  en- 
listee may  complete  the  term  of  enlist- 
ment in  another  AFS  for  which  quali- 
fied and  requirements  are  available,  or 
will  be  separated.  There  is  no  guaran- 
tee of  tenure  in  the  AFS.  although  it 
is  not  the  intent  of  the  Air  Force  to 
change  the  individual's  AFS  without 
valid  reason. 

(4)  Ba.se  of  choice  enlistment  option. 
Qualifitxi  applicants  may  be  accepted 
on  a  4-year  term  of  enlistment  when  a 
requirement  exists  in  the  GTEP  AFSC 
selected  at  one  of  the  bases  available 
under  this  program. 

(i)  Quotas  are  listed  by  base  and  con- 
trolled by  USAFRS  RSS.  This  pro- 
gram guarantees  initial  assignment  at 
the  initial  base  of  choice. 

(ii)  This  option  is  available  to  j<11  en- 
listees in  .selected  AFSCs  as  announced 
by  USAFRS/RSS. 

(5)  Six-year  enlistment  program.  Ap- 
plicants scoring  31  or  higher  on  the 
mental  portion  of  the  ASVAB.  and  en- 
listing an  AFSC  authoriz(>d  for  6-year 
enlistment  as  shown  in  §888.15  may 
enlist  for  a  6-year  term  of  enlistment. 
In  return,  the  enlistees  are  promoted 
to  the  grade  of  E-2  on  compl'nion  of 
basic  training  and  E-3  on  completion 
of  6  months  time  in  grade  unless, 
through  mi.sconduct.  they  make  them- 
selves ineligible  for  promotion. 

(6)  Buddy  enlistment  options.  Quali- 
fied applicants  of  the  same  sex  are 
permitted  to  attend  basic  military 
training  as  members  of  the  same  train- 
ing flight.  The  option  is  voided  if 
either  individual  fails  to  progress  in 
training  at  the  same  rale  as  the  other. 

(7)  Air  Force  Reserve  and  Air  Na- 
tional Guard  applicants  must  qualify 
as  prescribed  in  chapter  2.  For  enlist- 
ment processing  and  assignment  pro- 
cedures, see  paragraph  4-5e. 

(8)  Air  Force  Band.  Qualified  musi- 
cians may  enlist  for  assignment  to  a 
U.S.  Air  Force  band,  if  a  succe.s.sful  au- 
dition has  been  completed.  Enlist- 
ments must  not  be  more  than  the  cur- 


rent Trained  Personnel  Requirement 
(TPR)  for  band  members. 

(i)  All  expenses  for  preenlistment 
auditioning  are  paid  by  the  applicant. 

(ii)  Applicant  may  volunteer  for  as- 
signment to  a  specific  Air  Force  band 
or  any  Air  Force  band,  except  the  U.S. 
Air  Force  Band.  Boiling  AFB  DC 
20332. 

<iii)  The  band  director  auditions  ap- 
plicants according  to  AFR  190-21.  If 
found  qualified  in  the  instrumental 
performance  test  for  the  3-skill  level, 
applicants  are  processed  as  outlined 
below.  Applicants  for  the  USAF  Band, 
Boiling  AFB  DC.  must  audition  at 
Boiling  AFB. 

(iv)  Processing: 

(a)  After  auditioning  the  applicant, 
and  finding  him  or  her  qualified,  the 
band  director  prepares  original  AF 
Form  485.  Application  for  Enlistment- 
U.S.  Air  Force  Band,  and  forwards  it 
to  USAFRS/ RSOP,  Randolph  AFB 
TX  78148. 

(b)  USAFRS/RSOP  completes  AF 
Form  485.  section  IV,  makes  and  dis- 
tributes copies  as  follows: 

(i)  Original  to  applicant,  who  must 
enlist  within  210  calendar  days  of  date 
of  approved  application. 

(2)  Two  copies  to  the  Recruiting 
Service  detachment  concerned. 

(3)  One  copy  to  the  Band  Director. 

(4)  One  copy  to  SAF/OICE,  Wash 
DC  20330. 

(c)  On  receipt  of  approved  applica- 
tions, the  recruiting  detachment  sends 
one  copy  to  the  recruiter.  On  enlist- 
ment or  declination,  recruiter  com- 
pletes AF  Form  485,  section  V,  and  im- 
mediately notifies  USAFRS/RSOP. 

(d)  On  enlistment,  a  copy  of  ap- 
proved AF  Form  485  is  attached  to  AF 
Form  3007,  if  applicable. 

(V)  An  applicant  enlisted  for  the 
band  is  reported  by  Air  Force  Military 
Training  Center  (AFMTC)  as  a  by- 
pa.s.sed  specialist.  This  exempts  appli- 
cant from  taking  the  3-level  Specialty 
Knowledge  Test  required  by  AFR  190- 
21. 

§  8H8.1  Regular  Air  Force  Prior  Service 
(PS)  and  special  category  enlistment 
programs. 

(a)  Applicability  for  enlistment.  This 
sect  on  applies  to  all  personnel  apply- 
ing for  enlistment  in  the  Regular  Air 
Force  who  have  180  days  or  more  of 
continuous  active  military  service. 

(b)  Documentary  proof.  A  PS  appli- 
cant must  give  documentary  proof  of 
PS  before  enlistment.  The  DD  Form 
214  covering  the  applicant's  last  period 
of  service  is  the  document  used  to  de- 
termine elgibility.  See  §  888.18 

(1)  If  reason  and  authority  for  sepa- 
ration are  not  .shown  on  the  DD  Form 
214.  refer  to  §888.19.  Also  use  §888.18 
to  determine  applicant's  eligibility  to 
reenter  the  Armed  Forces. 


(2)  See  §  888.2(f)  for  special  waiver 
exceptions. 

(c)  Enlistment  grade  and  date  of 
rank.  Except  as  noted  within  each  cat- 
egory, enlistment  grade  is  specified  by 
§888.20.  The  date  of  rank,  unless  oth- 
erwise irdicatod,  is  the  date  of  enli.'-:t- 
ment  into  the  Regular  Air  Force. 

(d)  PS  program.  This  paragraph  ap- 
plies to  the  enlistment  of  former  serv- 
ice enli.sted  personnel,  except  those 
covered  in  (e).  (f),  (g)  and  (h)  of  this 
section.  Enlistment  of  PS  applicants  in 
oversea  areas  is  not  authorized. 

(1)  Skill  determination.  PS  appli- 
cants must  have  a  Primary  Air  Force 
Specialty  Code  (PAPSC)  (shown  on 
DD  Form  214/215)  that  is  on  the  PS 
required  skills  list  and  have  the  speci- 
fied TAFMS  required  for  that  skill.  If 
applicant  is  not  qualified  by  these  cri- 
teria, two  options  are  available: 

(i)  Enlistment  in  a  second  AFSC  re- 
flected on  applicant's  DD  Form  214  or 
215  if  the  AFSC  is  en  the  PS  required 
skills  list,  or 

(ii)  Enlistment  to  retrain  cither 
through  technical  or  on-the-job  train- 
ing into  a  needed  skill. 

(2)  Enlistment  for  a  skill  shown  on 
the  PS  Required  Skills  List.  Once  the 
applicant  has  been  determined  to  be 
qualified  and  has  a  skill  in  an  applica- 
ble year-group  shown  on  the  PS  re- 
quired skills  list,  the  recruiter  checks 
with  the  Accession  Control  Center  for 
assignment  and  specific  enlistment  au 
thorization. 

(3)  Enlistment  for  formal  training. 
Applicant  must: 

(i)  Not  have  an  AFSC,  or  job  skill, 
which  converts  to  an  AFSC  on  the  PS 
Required  Skills  List. 

(ii)  Meet  all  prerequisites  for  airman 
basic  resident  course  according  to 
AFM  50-5. 

(iii)  Agree  in  writing  to  accept  re- 
sults of  retention  action  if  he  or  she 
fails  to  successfully  complete  the  tech- 
nical training  course. 

(4)  EnlLsting  for  on-the-job  retrain- 
ing (former  Air  Force  members  only). 
Applicant  may  enlist  for  on  the-job  re- 
training in  a  category  B  or  C  skill  if  he 
or  she: 

(i)  Meets  TAFMS  for  skill  in  which 
retraining. 

(ii)  Retrains  into  a  skill  showTi  on 
the  PS  Required  Skills  List. 

(iii)  Accepts  assignment  to  a  unit 
that  has  a  requirement  for  the  AFSC 
in  which  enlisting. 

(5)  Enlistment  in  former  AFSC.  A 
PS  applicant  qualified  to  enlist  in  his 
or  her  former  AFSC  may  select  a  base 
of  assignment  from  those  made  availa- 
ble by  Recruiting  Ser\  ice.  This  option 
also  may  be  taken  by  an  airman  at- 
tending technical  training  schbol  in  a 
temporary  duty  status.  If  the  techni- 
cal training  school  is  to  be  attended  in 
a  Permanent  Change  of  Station  (PCS) 
status,  the  airman  is  not  authorized  to 
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elect  a  base  of  assignment:  he  or  she  is 
in  the  same  status  as  other  students  of 
the  same  school. 

(6)  Advance  Travel  Allowance.  Each 
PS  enlistee  may  get  an  advance  of 
travel  funds  to  first  duty  station. 
(Tra\'el  at  Government  expense  to  a 
military  installation  to  get  funds  is  not 
authorized.)  Air  Force  accounting  and 
finance  officers  (AFOs)  make  advance 
travel  payments  without  ID  cord  on 
presentation  of  the  DD  Form  4.  Enlist- 
ment or  Reenlistment  Agreement- 
Armed  Forces  of  the  United  Slates, 
and  Travel  (Enlistment)  Orders,  if  the 
enlistee  has  other  means  of  identifica- 
tion. 

(7)  Assignment  inF-tructions.  Follow 
procedures  furnished  by  HQ  ATC/RS. 
An  applicant  enlisted  for  an  cvertea 
assig-nment  goes  direct  from  AFEES  to 
the  nearest  Air  Force  installation  for 
oversea  processing,  and  may  not  take 
leave  until  processing  has  been  com- 
pleted. When  early  reporting  is  not  au- 
thorized, applicant  is  required  to  delay 
enlistment  or  take  advance  leave. 

(e)  National  Guard  and  Reserve 
members  of  the  Armed  Forces  not  on 
EAD: 

(1)  Do  not  ask  pensonnel  of  any  Re- 
serve component  to  enlist  in  the  Regu- 
lar Air  Force.  On  request,  recruiters 
furnish  members  with  full  information 
concerning  enlistment  in  the  Regular 
Air  Force. 

(2)  Air  National  Guard  (ANG)  and 
Air  Force  Reserve  personnel  whose 
total  active  service  consists  of  an  ini- 
tial tour  of  ADT  m.ay  enlLst  under  the 
NPS  program  even  though  their  total 
active  service  is  more  than  6  months. 
To  be  eligible  for  enlistment  in  the 
Regular  Air  Force,  ANG  or  Air  Force 
Reserve  members  must  have  served  in 
active  Reserve  status  twice  as  long  as 
the  time  spent  in  basic  military  train- 
ing (BMT)  and  formal  trainmg  (Ex- 
ample: A  member  who  spent  7  months 
in  BMT  and  technical  training  is  re- 
quired to  serve  at  lenst  14  months  in 
the  ANG  or  Air  Force  Reserve  unit 
after  release  from  lADT.)  This  re- 
quirement may  be  waived  only  if  elimi- 
nation of  position,  or  movement  of  in- 
dividual to  an  area  where  active  par- 
ticipation is  not  feasible.  Requests  for 
waiver  must  be  fully  documented.  Re- 
serve Forces  CBPO  sends  them  to  HQ 
AFRES/DPAA  or  NGB/DPMA,  as  ap- 
plicable, for  final  action. 

(3)  The  recruiter  must  inform  appli- 
cants that  airmen  are  not  authorized 
to  hold  a  Reserve  commission  or  war- 
rant in  an  Armed  Force  ether  than 
the  Air  Force.  Advise  applicants  to 
contact  the  nearest  Air  Force  Reserve 
unit  to  obtain  information  on  proce- 
dures for  transfers  to  the  Air  Force 
Reserve.  Action  must  be  completed 
before  enlistment,  as  all  commissions 
and  warrants  are  revoked  automatical- 
ly as  of  the  date  of  enlistment. 
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(4)  DD  form  368.  Request  for  Dis- 
charge or  Clearance  From  Reserve 
Component,  is  required  for  all  mem- 
bers of  the  Reserve  components  unless 
in  Army  or  Air  Force  Reserves  as  non- 
unit  members  (those  not  in  a  pay 
status).  Recruiters  send  DD  Foi-m  368 
to  Reserve  Unit  address  provided  by 
applicant.  Processing  is  held  in  abey- 
ance pending  receipt  of  a  positive  re- 
sponse from  the  individual's  Reserve 
component.  If  clearance  is  not  re- 
ceived within  21  days,  the  recruiter 
contacts  the  Headcjuartfrs  of  the  Re- 
serve com.ponent.  If  the  applicant  is 
bc-ing  processed  as  a  nonprior  service 
enlistee,  the  recruiter  will  request  ver- 
ification of  test  scores  (AFQT,  AQE, 
ACT,  or  ASVAB),  PAFSC  and  skill 
level.  Security  Investigation  informa- 
tion, and  TAF?^S  from  the  applicants 
Reserve  unit.  After  receipt  of  this 
dsta,  the  recruiter  will  determine  pre- 
liminary qualifications  and  send  appli- 
cant to  AFEES  for  enlistm.ent  physical 
and  mental  testing,  if  necessary. 
AFEES  will  use  letter  from  the  Re- 
serve unit  as  source  document  for  data 
verification.  If  applica.nt  is  medically 
disqualified  for  enlistment,  the 
AFEES  LNCO  will  return  the  DD 
Form  368  and  a  copy  of  the  enlistment 
physical  to  the  Reserve  unit. 

(5)  The  following  procedures  apply 
to  applicants  assigned  to  an  active  AF 
Reserve  or  National  Guard  unit.  Al- 
though a  nonprior  service  applicant  by 
definition,  enlistment,  and  assignment 
procedures  are  similar  to  that  of  a 
prior  service  applicant. 

(i)  Enlistment  grade.  See  §  888.17. 

(ii)  Date  of  rank.  See  §  888.3(c)(2). 

(iii)  Term  of  enlistment.  All  appli- 
cants are  enlisted  for  4  years. 

(iv)  Enlistment  will  be  in  applicant's 
PAFSC  and  skill  level  currently  pos- 
sessed in  the  Reserve  unit  as  long  as  a 
requirement  exists.  Determination  of 
vacancies  is  made  by  Recruiting  Serv- 
ice Accession  Control  Center  (AAC).  If 
a  vacancy  does  not  exist,  the  applicant 
is  authorized  to  retrain  into  a  GTEP 
AFSC  offered  by  the  ACC.  If  retrain- 
ing is  required,  individual  will  retrain 
the  PAFSC  possessed  while  in  the  Re- 
serve unit  as  an  aw-arded  AFSC.  (In  no 
case  will  skill  level  be  higher  than  5.> 
Retraining  is  not  authorized,  if  re- 
quirements exist  in  Resen  e  PAFSC. 

(v)  Assignment  procedures.  Initial 
base  of  assignmicnt  is  furnished  to  the 
LNCO  by  the  ACC  after  ACC  coordi- 
nation with  HQ  AFMPC/DPMRA.  As- 
signment may  be  to  an  oversea  unit,  in 
cases  where  the  applicant  has  had  at 
least  12  continuous  weeks  of  active 
duty,  or  a  CONTJS  unit.  Applicants  are 
processed  for  assignment  in  the  same 
manner  as  prior  service  enlistees. 
After  receipt  of  assignment  instruc- 
tions from  ACC,  the  LNCO  submits 
Request  for  Special  Orders  to  AFEES. 
AFEES  will  use  appropriate  prior  serv- 
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ice  special  order  format  as  shown  in 
§888.30. 

(vi)  Date  of  enlistment.  Applicants 
enli-sting  for  Direct  Duty  Assignments 
(DDA)  are  enlisted  on  date  mutually 
agreed  to  by  the  individual.  LNCO. 
and  ACC.  Insure  allowance  for  trav.-l 
time  to  initial  duty  a.ssignment.  Appli- 
cants enlisting  for  Technical  Training 
are  enli.sted  to  allow  for  travel  time  in 
order  to  arrive  at  Technical  Training 
Center  5  workdays  prior  to  cla-ss  start 
date.  Mode  of  transportation  will  de- 
termine amount  of  travel  time  author- 
ized. Advance  leave  is  not  authorized 
in  either  case  (DDA  or  Technical 
S"hool). 

(f)  National  Guard  and  Rcsene 
membrrs  of  the  Air  Force  on  EAD  (in- 
cludniQ  Mobili.2id  Personnel): 

(1)  General.  A  reservist  of  the  Air 
Force  who  is  siTviiig  on  EAD  may  re- 
quest di.scharge  for  the  purpo.se  if  im- 
nv^diate  enlistment  in  the  Keguiar  Air 
Force  if  he  or  she  is  qualified  accord- 
uig  to  thi.'.  paragraph. 

(2)  Qualifications: 

(i)  Airman  inu.st  have  served  on  cur- 
rent F.AD  tour  for  12  months  or  for  a 
longer  period,  ansi  must  be  serving  in 
grade  E-3  through  E-7. 

(ii)  Applicant  mu.st  first  be  screened 
and  selected  for  enlistment  by  special 
hoards  appointed  by  wing  or  base  com- 
mander. The  decision  of  the  appoint- 
ing authority  is  final. 

(iii)  Appliw'.nt  must  meet  TAFMS 
and  Control  Air  Forie  Specialty  Code 
(CAFSC)  criteria  in  U.S.  Air  Force  Re- 
training AiJvi.sory. 

(a)  For  airmen  (E-5  or  below)  with 
le-s  than  3  years'  TAP'MS.  the  retrain- 
ing advi.sury  must  reflect  a  saortage  in 
column  A. 

(6)  For  airmen  (E-5  or  below)  with 
more  than  3  years  but  less  than  4 
years'  TAFMS,  n>training  advisory 
must  reflect  a  shortage  in  column  FJ. 

(0)  P'or  airmen  (E-.5  or  below)  wilh 
over  4  years'  TAFMS.  the  retraining 
advi.sory  must  reflect  a  shortar.e  or 
balance  in  t  he  appropriate  year  group. 

(d)  Comply  wilh  "grade"  column  in 
retraining  advisory  for  airmen  (E  6  or 
itbove).  The  appropriate  column  mu.st 
reflect  a  shortage  or  balance. 

(iv)  Maximum  a;^e  must  be  less  than 
28  when  reduced  by  total  acti^'c  service 
in  the  Armed  Forces.  §  888.2(c),  rule  2 
applies. 

(3)  rrim.ary  factors  in  selection: 

(1)  Airman's  p-.  rformance  to  date  of 
con.sideration. 

(ii)  Comm.anders  and  immediate  su- 
perior's recommendation  for  promo- 
tion to  the  next  higher  grade.  When 
an  airman  is  not  recommended  for  en- 
listment, the  commander  and  immedi- 
ate supervi.sor  provide  the  selection 
board  with  a  summary  of  reasons  for 
the  recommendatioTi. 

(4)  Other  factors  to  consider: 
(i)  Grade  and  skill  level: 
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(a)  Grades  E-3  through  E-7. 

(ft)  Possession  of  an  awarded  AFSC 
at  the  5-skill  level  (3  when  the  5  level 
does  not  exist  in  a  particular  AFSC)  or 
higher  skill  level. 

(ii)  Aplitudi  s.  Exhibit  a  potential  for 
retraining  and  normal  career  progres- 
sion. 

(iii)  Education.  See  §  £88.12. 

(iv)  Srlf-Improvem'>nt  efforts. 
Record  of  job-relatrd  Extension 
Courses  Institute  (ECI)  courses  com- 
pleted; enrollment  in  off  duty  college 
courses,  Career  Development  Courses 
(CDCs):  and  Air  Force  Institute  of 
Technology  (AP  IT)  courses  completed, 
etc. 

(v)  Training.  Technical  school  train- 
ing received.  OJT  completion,  etc. 

(VI)  Physical  condition. 

(vii)  History  of  humanitarian  or  per- 
sonal problems. 

(viii)  Other  related  information 
which  could  have  a  b.-anng  on  the  .se- 
lection or  noiLselrction  for  enlistment. 

(5)  Place  of  enlistment  and  a.ssign- 
ment: 

(i)  Enlist  applicant  at  the  CBPO 
having  custody  of  the  airman's  rec- 
ords. 

(ii^  Initial  assignment  is  the  same  as 
held  by  enlistee  while  on  Ex\D. 

(6)  CBPO  processing: 

(i)  Process  applicant  the  same  as  a 
recnlislee  and  assure  input  of  Transac- 
tion Identification  Coiie  (TIC)  478  and 
updali*  service  compi  Mint. 

(a)  DD  Form  214  must  be  prepared 
to  release  indivif'uai  from  current 
EAD.  Send  copy  to  the  appropriate 
ANG  or  AFRES  headquarters. 

(ft)  Reservists  on  EAD  who  ha\e  ap- 
plied for  ('nlistment  in  the  Regular  Air 
Force  are  not  required  lo  have  a 
Career  Job  Reservation  (CJR>. 

(li)  Complete  all  actions  for  enlist- 
ment within  15  calendnt  days  of  final 
approval.  Schedule  enii.stment  of  ap- 
phcant  under  tins  subparagraph  far 
eiKiiigh  before  the  last  day  of  FAD  to 
make  sure  that  individuals  not  enlist- 
ed arrive  home  no  later  than  the  last 
day  of  the  contract  term  of  EAD. 
Place  particular  emphasis  on  this  in 
ovirsea  areas.  In  no  ca.se  enli.st  an 
airman  if  such  enlistment  is  not  effect- 
ed at  lea.st  15  calendar  days  before 
date  on  which  term  of  F"AD  as  a  re- 
servist normally  would  ex;jire. 

(iii)  Enlisting  officers  niust  advise 
applicant  that  travel  pay  and  pay- 
ments for  accrued  leave  are  deferred 
until  the  new  enlistment  is  completed. 

(7)  Grade  and  date  of  rank.  Grade 
and  date  of  rank  on  enii.stment  are  the 
same  as  those  held  at  time  of  dis- 
charge. 

(g)  Applicants  irftose  last  period  of 
service  u-as  in  officer  status: 

(1)  Only  former  Air  Force  officers 
may  enlist  in  the  Regular  Air  Force, 
and  each  requires  specific  authoriza- 
tion from  HQ  AFMPC/DPMMI. 


(i)  Non-Regular  officers  on  AD 
submit  applications  to  their  parent 
MAJCOM  or  Separate  Operating 
Agency  (SOA)  Director  or  Deputy  Di- 
rector of  Personnel  for  review  and  en- 
dorsement. Endorsed  applications 
should  be  received  by  HQ  AFMPC/ 
DPMMI  no  later  than  30  calendar 
days  before  the  officer's  projected 
date  of  separation.  Applications  from 
officers  separated  from  AD  are  sent 
direct  to  HQ  AFMPC/DPMMI.  Ran- 
dolph AFB.  Tex.  78148.  Approval  let- 
ters of  authorization  must  have  grade 
entitlement. 

(ii)  Regular  officers  who  wish  to 
resigi;  and  enlist  are  proce.ssed  accord- 
ing to  AFR  36-12. 

(2)  Former  Reserve  officers  previ- 
ously enlisted  in  the  Regular  Air 
Force: 

(i)  To  qualify  for  enlistment  an  ap- 
plicant must: 

(a)  Have  been  a  former  enlisted 
member  of  the  Regular  Air  Force  who 
has  served  on  AD  as  a  Reserve  officer 
of  the  Air  Force,  or  have  been  dis- 
charged as  an  enlisted  member  to 
accept  a  temporary  appointment  as  an 
officer. 

(6)  Not  have  had  a  break  in  service 
more  than  6  months  after  last  date  of 
separation  as  an  officer.  Earlier  breaks 
in  service  as  an  officer  exceeding  6 
montlis  are  not  a  disqualifying  factor. 

(c)  Not  be  an  officer  relieved  from 
AD  to  await  appellate  review  of  sen- 
tence invohing  dismissal  or  dishonor- 
able discharge. 

(d)  Have  been  separated  with  honor- 
able discharge. 

(e)  Have  approval  from  the  Secre- 
tary of  the  Air  Force  to  enlist  if  sepa- 
rated with  general  discharge. 

(ii)  Authorized  enlistment  grade  is 
determined  as  follows: 

(a)  Enlisted  grade  held  in  the  Regu- 
lar Air  Force  at  time  of  di.scharge  or 
separation  from  last  period  of  enlisted 
service. 

(5)  Sergeant  (E-4)  if  not  qualified 
for  a  higher  grade. 

(iii)  Date  of  rank  is  established  ac- 
cording to  AFR  35-54. 

(iv)  Applicant  is  not  required  to 
meet  the  PS  program  criteria  as  out- 
lined in  this  section,  if  he  or  she  is  not 
otherwise  ineligible  for  enlistment  as 
specified  in  §888.13,  and  is  processed 
without  regard  to  age.  physical  dis- 
qualification incurred  in  line  of  duty 
while  on  active  military  service,  or  ex- 
isting vacancy. 

(3)  Other  former  Air  Force  officers, 
not  ineligible  to  enlist  under  6  below, 
who  enlist  within  90  calendar  days 
from  date  of  separation,  are: 

(i)  Not  required  to  meet  the  PS  pro- 
gram criteria,  if  they  are  not  other- 
wise ineligible  for  enlistment  accord- 
ing to  §  888.13. 

(ii)  Entitled  to  date  of  rank  accord- 
ing to  AFR  35-54. 


(iii)  Authorized  enlistment  grade  of 
sergeant  (E-4). 

(4)  Place  of  enlistment  is  any  Air 
Force  CBPO  with  reenlistment  pro- 
cessing capability  according  to  AFR 
35-16.  volume  I. 

(5)  For  terms  of  enlistment,  see  AFR 
35-16.  volume  I,  table  6-6. 

(6)  Other  former  Air  Force  officers 
ineligible  to  enlist  are  those  who: 

(i)  Were  discharged  with  severance 
pay. 

(ii)  Were  separated  or  released  from 
EAD  for  cause  by  the  Secretary  of  the 
Air  Force  or  in  lieu  of  such  action  (in- 
cluding cases  initiated  under  AFR  35- 
62.  36-2,  or  36-3).  unless  granted  a 
waiver  to  enlist  by  the  Secretary. 

(iii)  Were  separated  with  other  than 
an  honorable  discharge  certificate 
(DD  form  256 AF)  or  released  from 
EAD  with  entry  of  other  than  "Honor- 
able" on  DD  form  214,  except  for  ap- 
plicants covered  by  (g)(2)(i)(e)  of  this 
section. 

(iv)  Were  separated  because  of  fail- 
ure of  selection  for  permanent  promo- 
tion during  the  3-year  probationary 
period. 

(v)  Are  eligible  for  retirement  in  offi- 
cer status  under  any  provision  of  law 
(applicants  under  (g)(2)  of  this  section 
and  AFR  36-12,  paragraph  9c(2),  are 
excluded  from  this  restriction). 

(vi)  Have  been  separated  for  a  period 
longer  than  specified  in  (g)  (2)  or  (3) 
of  this  section. 

(7)  CBPO  processing: 

(i)  Before  enlistment,  the  CBPO 
contacts  HQ  AFMPC/DPMMAE  to 
give  the  following  information:  name, 
SSAN,  CAFSC,  gaining  personnel  ac- 
counting symbol  (PAS),  date  of  enlist- 
ment (DOE),  grade,  date  of  rank 
(DOR),  race,  sex,  term  of  enlistment 
(TOE),  education  level,  ethnic  group, 
category  of  enlistment,  marital  status. 
date  of  birth  (DOB),  AFQT  score 
group,  AFQT  percentile,  AS"VAB 
scores  (administrative,  electronic,  gen- 
eral, and  mechanical),  airman  evalua- 
tion test  identification  (ID),  and 
action  officer's  name,  grade,  and  tele- 
phone number. 

(ii)  Enlistment  is  recorded  on  DD 
form  4  with  accession  designation 
number  (ADN)  006.  Send  enlistment 
documents  to  HQ  AFMPC/DPMDRR. 
Randolph  AFB,  Tex.  78148.  on  date  of 
enlistment.  Send  duplicate  copy  of  DD 
form  4  to  ARPC.  7300  East  First 
Avenue,  Denver,  Colo.  80280. 

(iii)  HQ  AFMPC/DPMMAE  gains 
enlistee  to  the  strength  of  the  Air 
Force. 

(iv)  Classification  is  accomplished  by 
CBPO  according  to  AFR  35-1,  para- 
graph 5-5b. 

(h)  Airmen  removed  from  the  tempo- 
rary disability  retired  list  (TDRL): 

(DA  former  airman  may  enlist  as 
prescribed  in  §  888.21  unless  barred  by 
§888.13. 
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(2)  Unless  enlisting  for  im.mediate 
retirement  according  to  AFM  35-7. 
member  is  allowed  to  enlist  for  terms 
of  service.  Individuals  who  are  eligible 
for  retirement  and  who  normally 
would  be  restricted  from  enlistment 
due  to  age,  grade,  or  length  of  service, 
are  allowed  a  minimum  2-year  term  of 
enlistment. 

(3)  Applicants  may  enlist  at  any  Air 
Force  (TBPO  by  presenting: 

(i)  Letter  from  HQ  AFMPC/ 
DPMARA  authorizing  enlistment. 

(ii)  Special  order  announcing  remov- 
al from  TDRL  and  discharge. 

(iii)  DD  form  214  issued  at  the  time 
of  placement  on  TDRL. 

(4)  An  airman  who  meets  minimum 
requirements  for  voluntary  retirement 
and  who  has  recovered  from  the  physi- 
cal condition  for  which  placed  on 
TDRL,  but  who  is  unfit  by  reason  of  a 
condition  incurred  while  on  TDRL  or 
60  calendar  days  thereafter,  may  be 
enlisted  with  the  understanding  that 
retirement  for  length  of  service  will  be 
accomplished  as  soon  as  practicable. 
To  qualify  under  this  paragraph,  dis- 
charge and  removal  from  TDRL  must 
have  been  without  severance  pay.  Vol- 
untary retirement  must  occur  as  soon 
as  possible. 

(5)  Before  enlistment  the  CBPO 
must  contact  HQ  AFMPC/DPMMAE 
to  provide  the  name,  SSAN.  gaining 
PAS,  DOE.  grade,  DOR.  race,  sex, 
TOE,  education  level,  ethnic  group, 
category  of  enlistment,  marital  status, 
DOB,  AFQT  score  group.  AFQT  per- 
centile, ASVAB  scores  (administrative, 
electronic,  general,  and  mechanical), 
airman  evaluation  test  ID,  and  action 
officer's  name,  grade,  and  telephone 
number. 

(i)  CBPO's  record  enlistment  on  DD 
form  4  with  ADN  026.  Send  applicable 
enlistment  documents  to  HQ  AFMPC/ 
DPMDRR,  Randolph  AFB,  Tex. 
74818.  on  date  of  enlistment. 

(ii)  HQ  AFMPC/DPMMAE  gains  en- 
listee to  the  strength  of  the  Air  Force. 

(i)  Restored  Air  Force  prisoners: 

(1)  Policy.  Airmen  who  have  commit- 
ted infractions  warranting  rdminirtra- 
tive  or  disciplinary  action  are  to  be  re- 
habilitated and  returned  to  duty  if  in 
each  case: 

(i)  The  member  is  properly  motivat- 
ed for  continued  service, 
(ii)  The  member  is  morally  fit,  and 
(iii)  Return  or  restoration  to  duty 
will  not  adversely  affect  the  esprii  de 
corps  or  maintenance  of  good  order 
and  discipline. 

(2)  Explanation  of  term  "Restored 
Prisoner."  A  restored  prisoner  is  a 
former  member  of  the  Air  Force  dis- 
charged from  the  Air  Force  with  a  dis- 
honorable discharge  or  Dad  conduct 
discharge  who  is  permitted  to  enlist  in 
the  Air  Force  according  to  policy  ex- 
pressed in  (1)  above.  The  authority  for 
such    enlistment    is    limited    to    com- 
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manders  exercising  general  court-mar- 
tial authority.  In  some  individual  cases 
special  instructions  are  issued  by  HQ 
USAF.  Approval  of  restoration  by 
competent  authority  constitutes  a 
waiver  of  existing  disqualifications  for 
enlistment. 

(3)  Enlistment.  Enlist  all  restored 
prisoners  for  terms  of  2  years  only. 

(j)  Enlisting  selected  applicants  for 
OTS: 

(1)  Individuals  who  have  been  noti- 
fied in  writing  by  ATC  of  selection  to 
attend  OTS  are  processed  in  most 
cases  the  same  as  regular  enlistees. 

(2)  Applicant  with  a  letter  of  selec- 
tion may  be  enlisted  if  not  disqualified 
by  conditions  which  occurred  or  were 
discovered  after  selection. 

(3)  An  official  copy  of  the  college 
transcript  must  be  turned  in  on  arrival 
at  Lackland  AFB,  Tex. 

(4)  ATC  issues  instructions  covering 
class  assignment,  reporting  date, 
career  field,  and  travel. 

(k)  Selectees  for  the  U.S.  Air  Force 
Academy  Preparatory  School.  Air  Re- 
serve Personnel  Center  (ARPC)  noti- 
fies Air  Force  Reserve/CBPO.  Regular 
Air  Force,  and  Air  Force  Recruiting 
organization  of  individuals  who  have 
been  selected  to  attend  the  AF  Acade- 
my Preparatory  School.  The  following 
actions  are  accomplished  by  the  re- 
quested organization: 

(1)  To  enlist  individual,  prepare  DD 
form  4  according  to  instructions  pro- 
vided: administer  oath  of  enlistment. 

(2)  Publish  Reserve  orders  assigning 
individual  as  requested  by  ARPC. 

(3)  Forward  completed  documents  to 
HQ  ARPC/DPRP.  7300  East  First 
Avenue,  Denver,  Colo.  80280. 

§  888.5     Enlistment  in  the  Delayed  Enlist- 
ment Program  (DEP). 

(a)  To  whom  this  program  applies. 
The  DEP  is  open  to  all  NPS  and  OTS 
applicants  who  have  been  accepted  for 
enlistment  in  the  Regular  Air  Force, 
and  have  been  granted  approval  to 
enlist  with  authorization  in  the  form 
of  a  job  reservation  or  assignment  to 
an  OTS  class  from  the  U.S.  Air  Force 
Recruiting  Service.  Applicants  must 
enlist  in  the  U.S.  Air  Force  Reserve 
for  a  6-year  period  and  normally  are 
required  to  be  on  EAD  within  270  days 
from  the  date  of  enlistment  in  the 
U.S.  Air  Force  Reserve.  Those  who 
enlist  in  the  guaranteed  training  en- 
listee program  (GTEP)  may  do  so 
within  365  days. 

(b)  Enlistment  criteria.  Applicants 
must  have  all  of  the  qualifications 
that  are  required  for  enlistment  in  the 
Regular  Air  Force  (NPS  or  OTS)  with 
the  following  exceptions: 

(1)  Enlistment  in  the  DEP  is  author- 
ized for: 

(i)  NPS  applicants  who  are  high 
school  students  and  are  within  270  cal- 
endar days  fo  their  graduation  date. 
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GTEP  enlistees  may  have  up  to  365 
days. 

(ii)  OTS  applicants  who  are  college 
sfiKiiMUS  and  are  in  their  senior  year 
must  enlist  within  270  days  of  their 
graduation  dates. 

(2)  Enli;,tment  in  tl-.e  DEP  is  not  au- 
tharizc-d  for: 

(;)  Mt^mbers  of  a  Reserve  or  National 
Guard  component  of  any  brani.h  of 
the  A:;ni'd  Forces. 

(ill  Applicants  for  enlistm.ent  in  the 
va  proferam. 

(c)  Ca-rgory  of  enli:itment.  Enlist  ap- 
plicant in  oni?  of  the  following  catego- 
ries: 

(1)  Rf;;u:r>r  DEP  for  NPS  applicants 
with  job  reservation,  scheduled  to 
enttr  th?  Reg:ular  Air  Force. 

(2)  Olo-DEP  for  applicants  who 
ha.e  received  official  notice  of  selec- 
tion for  OTS. 

(d)  Place  of  enlistment.  Enlistment  is 
auth-^rized  only  at  AFEES. 

(e)  Term  of  en'ist.:u'nt.  All  DEP  en- 
listr.i-:;-.'  ;  are  for  6  years  for  sub.se- 
qiient  4-  or  6-year  AD  enlistment. 

(1)  Applicants  who  enter  AD  in  the 
Regular  Air  Force  for  4  years  are  as- 
sigiud  to  the  inactive  Air  Force  Tic- 
sfi\e  following  AD  ssparation  for  an 
aJdit*onal  2  years,  minus  time  .spent  in 
V.v:  DEP  before  entry  on  AD. 

(J)  Appiica-v  >  who  enter  on  AD  in 
tl'.e  Regular  Air  Force  for  6  ye?.rs  have 
no  furtwsr  Reserve  obligation  after 
completing  their  initial  enlist-nent. 

(D  Grade  end  date  of  rank.  Enlist 
applicants  (NPS  or  OTS)  in  the  grade 
ai!thc;i;':rd  in  §8K3.17  with  DOR  a.s 
date  of  enlistment  i'Ho  DEP. 

(g)  Duty  status  and  assignment 

(1)  Tr.-?  enlistee  is  assigned  to  the 
AP-PC  Oblifea'ed  Reserve  Section 
(ORo)  DEP  until  he  or  she  does  enlist 
in  t:.L'  IlcguLir  Air  lOiCe.  enters  on 
EAD.  i.r  is  discharged  from  the  DEP. 

<2)  T'l-.e  enlistee  can-.ot  be  in  any  Re- 
ser'. e  training  while  in  the  ORS  DEP. 

(3)  Enlistees  do  not  receive  any  pay 
or  a:'.cv,\ir.:es  while  in  the  DEP.  They 
or  any  of  llieir  dependents  are  not  au- 
tl-.jri.-r^d  the  use  of  any  military  facili- 
ty, surli  as  the  hospital,  commissary, 
or  excliange. 

(4)  All  reserve  time  spent  by  the  en- 
list:'e  wliile  in  the  DEP  counts  for  lon- 
gevity pay  iricre-T-ses. 

(h)  Rc:,ponsibi:iLir3  of  U.S.  Air  Force 
recruiting  service  ( US.4RFRS): 

(1)  Main'aln  streniiiLh  accounting  on 
all  personnel  who  enlist  in  the  DEP, 
by  ca*.;'g;ry  of  enlistment  and  sex. 

(2j  Maintain  enlistment  documents 
until  a  reservist  does  enter  on  EAD, 
enlists  in  tl:e  Regular  Air  Force,  or  is 
dischaigi'd. 

(\)  Processing  ct  recruiting  offices: 

(1)  Comply  with  all  processing  proce- 
dures that  are  prescribed  in  this  part 
and  §  838.22. 

(2)  Advise  applicants  that  they  are 
to  enter  into  a  legal  contract  which 
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may  only  be  terminated  if  they  should 
become  disqualified  for  enlistment,  or 
if  they  apply  and  receive  approval  for 
discharge  according  to  arplicable  dir- 
ectives. Obtain  guidance  and  aj^proval 
from  USAFRS/RSOP.  Randolph  AFB 
Tex.  78148,  if  a  DEP  enlistee  should 
object  or  declines  either  orally  or  in 
writing  to  enter  the  Regular  Air  Force 
or  EAD  in  the  USAFR.  (If  a  reservist 
is  disqualified  for  enlistment  in  the 
Regular  Air  Force,  entry  on  EAD,  or 
has  approved  request  for  discharge, 
send  oriijinals  of  DD  Forms  1966  and 
4.  and  AF  Form  941.  Statement  of  Un- 
dersi.andi-^g  (USAF  Delayed  Enlist- 
m^^nl  Program)  and  copies  uf  SFs  88 
and  93  to  ARPC,  Denver  Colo.  80:80. 

(3)  Renund  enlistees  of  their  rospon- 
slbi'ity  to  inform  their  recruiter  or  li- 
aison NCO  of  any  change  in  status  (ill- 
ness, inj-iry.  dependency,  marital 
status)  v.hlch  could  affect  their  con- 
tinued eligibility  for  Regular  Air  Force 
enlistment. 

(j)  FrQce:iCi7ig  ct  Ar7KcJ  Forces  Ex- 
aniinir.g  and  Entra.icc  Stztions 
(AFI:ES).  The  AFFES  processes  each 
applicant  atzjrdir.g  to  this  part  and 
publishes  enli3tn-.cnt  and  EAD  orders 
as  sh.own  in  san-.plts  of  special  orders 
(§  8C3.CD  tiircugh  §  8G3.38). 

(k)  Pro:r3>:r.g  actions  required  after 
er.listrner.t  in  i^.e  DF.P: 

(1)  USAF  recruiting  personnel  give 
the  rescrv  :t  a  copy  of  AF  Form  941 
and  make  sure  that  he  or  she  under- 
slanls  its  contents.  If  the  orii^inal  dale 
for  enl;3tn-.ent  in  the  Regular  Air 
Force  must  be  clianged,  cancel  current 
AF  Form  941  and  is.,je  a  n:w  AF  Form 
941.  File  the  original  of  t!:e  new  AF 
form  S41  and  the  ca.'.ceiled  AF  Form 
9U  with  clLtach:-n?nt's  reserve  enlist- 
nv  nt  records.  Both  AF  Forms  941 
b'>conie  annexes  and  accompany  DD 
Form  4  on  Regular  Air  Force  enist- 
ment. 

(2)  When  the  reservist  enlists  in  the 
Regular  Air  Force: 

(i)  The  U.S.  Air  Force  Recruitlrg  De- 
tachment returns  DEP  enlistment  case 
file  to  AFEES  for  trar.smittal  accord- 
ing to  paragraph  6;f). 

(ii)  AFEES  discharges  reservist  from 
the  USAFR.  See  sample  discharge 
ord"r  §  8S3.39  to  be  published  by 
AFEES  for  discharge  from  DEP  and 
enlistment  in  Regular  Air  Force. 

(3)  §838.23  establishes  procedures  to 
discharge  DEP  members  who  have  not 
yet  entered  on  EAD  when  action  is 
warranted. 

(4)  If  the  reservist  enters  on  EAD  or 
is  directed  to  comply  with  EAD  orders, 
the  Armed  Forces  Examining  and  En- 
trance Station  (AF'EES): 

(i)  Sends  applicable  documents  listed 
in  §  888.25  to  HQ  AFMPC/DPMDOD, 
Randolph  AFB  Tex.  78148,  by  nonre- 
gistered  first-class  mail. 

(ii)  Sends  applicable  records  listed  in 
§888.26  to  the  3700  Personnel  Process- 


ing Group/CDCC,  Lackland  AFB  Tex. 
78236.  or  servicing  CBPO  by  nonregis- 
tered  first-class  mail. 

§  888.6    Processing  actions  for  enlistment 
in  the  ReKular  Air  Force. 

(a)  Processing  procedures.  This 
chapter  explains  the  procedures  for 
processing  and  completing  actions  re- 
quired for  enlistment  in  the  Regular 
Air  Force.  When  Air  Force  activities 
are  authorize!  to  enlist  applicants,  the 
CBPO  (except  USAFE  CPBO's)  is  re- 
sponsible for  taking  all  processing  ac- 
tions prescribed  ior  Recruiting  Service 
personnel  and  the  AFEES,  HQ  USAF 
notifies  the  MAJCOM  concerned  of 
any  discrepancies  in  enlistment  ac- 
tions taken  by  tl:e  CBPO. 

(b)  Premiarfication  of  applicant. 
Use  the  prcrJures  below  to  determine 
whether  or  not  an  applicant  may  be 
eligible  for  enlistment. 

(1)  Interview.  Thoroughly  investi- 
gate a^.y  facts  which  may  disqualify 
applicant  before  continuing  process- 
ing. Dl5q'J?lify  applicants  with  obvious 
phys!-il  defects  (§888.45).  Individuals 
enlisting  under  the  GTEP  must  meet 
all  m?.r.d?.'r>ry  requirements  showTi  in 
AFPv  39-1  for  the  AFoC  selected. 

(2)  Proof  of  documents.  Originals  or 
duly  sl^—.ed  and  authenticated  copies 
of  all  documents  must  be  submitted. 
V/hen  the  required  information  has 
been  ente-ed  on  the  enlistment  rec- 
ords, tliese  documents  are  returned  to 
the  applicant. 

(3)  Proof  of  education.  See 
§838.2;d). 

(4)  Proof  of  citizenship.  For  appli- 
cant born: 

(i)  In  the  United  States,  its  territor- 
ies, or  posst  anions,  the  document  veri- 
fying age  (paragraph  (b)(5)  of  this  sec- 
tion) is  acceptable  proof  of  citizenship. 

(ii)  Of  American  parent  or  parents 
outside  the  United  States,  citizenship 
must  be  proved  by  one  of  the  follow- 
ing documents: 

(a)  Certificate  of  Citizenship  or 
United  States  Citizenship  ID  Card  (I- 
197)  Issued  by  the  Immigration  and 
Naturalization  Service. 

(6)  Autlxcnticated  copy  of  Report  of 
Birth  Abroad  of  a  Citizen  of  the 
United  States  of  America  (Foreign 
Service  Form  240).  This  form  is  re- 
ferred to  as  the  Consular  Report  of 
Birth,  and  applicant  may  get  a  copy 
from  the  Authentication  Officer,  De- 
partment of  State.  Washington  DC 
20520. 

(c)  If  none  of  the  documents  listed 
in  (b)(4)(a)  or  (b)  of  this  section  can  be 
produced,  a  personal  US  passport  iden- 
tifying the  h-'lcN-r  as  a  citizen  may  be 
used  to  verify  citizenship. 

(d)  An  alien  must  have  Form  1-151. 
Department  of  Immigration  and  Natu- 
ralization Service  Alien  Registration 
Receipt  Card,  for  AD  enlistment. 


(5)  Proof  of  Social  Security  Account 
Number.  Each  applicant  for  enlist- 
ment in  the  US  Air  Force  must  have 
an  SSAN  card,  the  only  acceptable 
document  for  proof  of  the  SSAN. 
Enter  the  SSAN,  as  shown  on  the 
SSAN  card,  on  DD  Form  1966.  item  2. 
If  the  applicant  does  not  have  a  card, 
refer  him  or  her  to  the  nearest  SSA 
district  office  to  submit  IRS  Form  SS- 
5,  Application  for  Social  Security 
Number  (or  Replacement  of  Lost 
Card)  under  "expedited  processing 
procedures."  Applicant  must  have  the 
SSAN  card  in  his  or  her  possession 
when  reporting  to  AFEES  for  initial 
enlistment  (DEP  or  RegAF). 

(6)  Proof  of  Age.  The  only  accept- 
able documents  for  proof  of  ape  are: 

(i)  Birth  certificate,  including  hospi- 
tal or  delayed  birth  certificate. 

(ii)  Statement  by  State  registrar  of 
vital  statistics  or  similar  state  official. 

(iii)  DD  Form  214.  Report  of  Separa- 
tion From  Active  Duty,  for  PS  appli- 
cants. Accept  date  of  birth  recorded 
thereon  as  a  verified  date. 

(iv)  DD  Form  372,  Application  for 
Verification  of  Birth  for  Official  US 
Armed  Forces  Use  Only.  Only  use  this 
form  to  prove  age  when  the  applicant 
is  unable  to  furnish  one  of  the  above 
documents. 

(V)  Form  1-151  or  1-551. 

(vi)  United  States  passports,  natural- 
ization papers,  certificate  of  citizen- 
ship, and  any  other  official  US  docu- 
ments which  reflect  the  applicant's 
full  name  and  date  of  birth. 

(7)  Identify.  Make  sure  that  the  ap- 
plicant is  the  same  person  whose  name 
is  recorded  on  the  documents  as  proof 
of  his  or  her  age;  verify  name  with 
social  security  card,  driver's  license, 
and  so  forth.  If  the  names  do  not  cor- 
respond, request  applicant  furnish: 

(i)  A  copy  of  court  order  changing 
name. 

(ii)  If  there  is  a  difference  in  the 
name  of  the  individual's  social  security 
card  and  the  name  to  be  used  for  en- 
li.stment  a  Social  Security  Form 
OAAN-7003  must  be  completed  by  the 
individual  and  presented  to  the  enlist- 
ing activity  for  mailing  to  the  nearest 
Social  Security  Administration  Dis- 
trict Office. 

(8)  Enlistees  from  the  DEP.  AFEES 
or  USAFE  CBPO's  attach  DEP  docu- 
ments to  Regular  Air  Force  enlistment 
documents  after  processing,  and  send 
to  HQ  AFMPC/DPMDRR,  Randolph 
AFB  TX  78148,  for  inclusion  in  the 
USAF  master  personnel  record  group. 

(9)  DD  Form  369,  Police  Record 
Check: 

(i)  The  use  of  DD  Form  369  to 
obtain  a  police  check  as  a  prerequisite 
for  enlistment  is  mandatory  for  all 
NPS  and  OTS  applicants.  Exception: 
those  periods  in  the  applicants  back- 
ground when  they  resided  in  States, 
cities,  or  counties  where  release  of  in- 


RULES  AND  REGULATIONS 

formation  is  specifically  prohibited  by 
statutes,  and  where  the  law  enforce- 
ment agencies  abide  by  those  statutes 
and  refuse  to  honor  requests  for  police 
record  checks. 

(ii)  Check  applicant's  background 
for  at  least  5  years  or  from  date  of 
first  offense,  whichever  is  the  greater 
period.  (For  PS  applicants  consider 
only  period  since  last  separated  from 
active  duty.) 

(iii)  When  authorities  refuse  to 
honor  DD  Form  369,  rely  on  the  infor- 
mation provided  by  the  applicant  on 
DD  Form  1966  in  determining  appli- 
cant's eligibility. 

(iv)  Applicants  whose  records  will 
not  be  released  or  are  sealed  or  ex- 
punged should  be  advised  to  fully  dis- 
close all  past  offenses  and  disposition. 
Applicants  must  understand  that  in- 
vestigators may  have  acce.ss  to  records, 
and  that  nondisclosure  at  the  time  of 
enlistment  could  later  result  in  denial 
of  a  security  clearance  or,  if  the  rec- 
ords were  in  fact  "not  sealed,"  disci- 
plinary or  administrative  actions  that 
could  result  in  separation  under  other 
than  honorable  conditions  that  could 
affect  future  employment  opportuni- 
ties. 

(v)  Change  the  parenthetical  phrase 
"(other  than  minor  traffic  violations)" 
to  "(including  minor  traffic  viola- 
tions)." Send  DD  form  369  with  a  self- 
addressed  return  envelope  to  the 
Chief  of  Police.  Sheriff,  or  juvenile 
agency  where  the  applicant  resides, 
has  resided,  attended  school,  was  em- 
ployed, and  where  the  offen.se  was 
committed.  This  includes  all  foreign 
countries  where  applicants  have  lived 
for  6  months  or  more. 

(vi)  When  law  enforcem.ent  agencies 
will  not  furnish  the  required  informa- 
tion, annotate  interview  record  accord- 
ingly and  comply  with  (b)(9)(iii>  of 
this  section. 

(vii)  When  a  reply  is  not  received 
from  a  law  enforcement  agency  in  21 
calendar  days,  indicate  this  in  inter- 
view record  and  comply  with  (b)(9)(iii) 
of  this  section. 

(viii)  When  admitted  offenses  re- 
quire .specific  authority  to  enlist  and  a 
DD  form  369  cannot  be  obtained, 
make  every  effort  to  verify  applicant's 
status  through  other  sources  (juvenile 
or  court  records,  and  so  forth).  If  not 
successful,  process  request  for  waiver 
based  on  data  revealed  by  applicant. 

(ix)  If  applicant  reveals  possible  dis- 
qualifying offense(s).  eligibility  must 
he  determined  (that  is,  qualified  or 
waiver  obtained)  before  any  further 
processing  of  ASVAB,  physical,  travel, 
meals,  or  lodging  at  Air  Force  expense 
is  accomplished.  Serious  offenses  ad- 
mitted by  an  applicant  are  disqualify- 
ing offenses  confirmed  by  law  enforce- 
ment agencies.  They  must  be  thor- 
oughly investigated  and  a  waiver  ob- 
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tained,  if  required,  before  applicant's 
eligibility  can  be  confirmed. 

(X)  If  applicant  is  disqualified  by 
data  obtained  through  police  check, 
the  recruiter  records  the  Personnel 
Accounting  Symbol  (PAS)  and  de- 
stroys DD  form  369  immediately. 

(xi)  If  applicant  is  qualified  at  the 
AFEES,  keep  DD  form  369  in  the  en- 
listment case  file  pending  enlistment. 
After  entry  on  AD,  DD  form  369  is 
filed  at  the  AFEES.  Destroy  according 
to  AFM  12-50.  Destroy  forms  immedi- 
ately for  applicants  who  are  found 
mentally  or  physically  disqualified. 

(xii)  DD  Form  370.  Request  for 
Report  From  (Employer),  (School), 
(Personal  Reference),  may  be  used  for 
all  waiver  actions  requiring  references. 
Submit  at  least  three  references  with 
waiver  request,  one  of  which,  if  po&.si- 
ble,  should  be  from  the  appropriate 
law  enforcement  agency,  court,  juve- 
nile or  probation  office,  if  applicant 
was  confined,  paroled,  placed  on  pro- 
bation, or  supervision. 

(10)  Sealed  juvenile  record.  Appli- 
cants may  deny  having  ever  been  con- 
victed of  a  juvenile  offense.  If  the  of- 
fense record  has  been  sealed,  appli- 
cants must  understand  that  investiga- 
tors may  have  access  to  records  even 
though  "sealed"  by  civil  courts.  All  ap- 
plicants should  be  advi.sed  that  al- 
thoupli  not  subject  to  punitive  action 
based  on  denial  of  sealed  record,  they 
may  later  be  discharged  for  the  con- 
venience of  the  Government  if  the 
record  becomes  known  to  the  Air 
Force.  If  a  sealed  record  becomes 
known  to  the  Air  Force,  it  may  also  be 
considered  in  granting  or  denying  a  se- 
curity clearance  or  awarding  specific 
AFSCs. 

(11)  Unsealed  juvenile  record.  Appli- 
cants should  be  advised  that  offense 
and  disposition  records  that  have  not 
been  sealed  should  be  fully  disclosed. 
Nondisclosure  of  unsealed  records 
could  later  result  in  denial  of  a  securi- 
ty clearance,  or  disciplinary  or  admin- 
istrative action  that  could  result  in 
separation  under  other  than  honor- 
able conditions. 

(12)  Mental  screening  tests.  The  pri- 
mary mental  or  aptitude  test  is  the 
ASVAB.  The  recruiter  should  use  the 
Enlistment  Screening  Test  (EST)  to 
screen  out  applicants  who  might  not 
be  able  to  successfully  complete  the 
ASVAB.  Retesting  on  alternate  ver- 
sions of  the  EST  after  30  calendar 
days  is  authorized;  however,  not  more 
than  two  retests  may  be  given  in  a  12- 
month  period. 

(c)  Processirig  of  qualified  applicant. 
After  the  applicant  has  been  found 
preliminary  qualified,  the  recruiter 
will  prepare  the  following  forms  and 
forward  all  documents  listed  in 
§  888.24  to  enlistment  activity  for  fur- 
ther processing.  Depending  on  local 
procedures,  applicants  may  hand-carry 
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records  to  enlistment  activity.  See 
§888.8,  §888.39.  §888.40  and  §888.41. 
for  instructions  to  complete  forms. 

(1)  DD  Form  1966,  Application  for 
Enlistment-Armed  Forces  of  the 
United  States. 

(2)  AF  Form  3006.  Enlistment  Agree- 
ment (Prior  Service)— United  States 
Air  Force,  or  AF  Form  3007,  Enlist- 
ment Agreement  (Nonprior  Service)— 
United  States  Air  Force,  as  appropri- 
ate. Attach  letters  of  specific  authori- 
zation required  for  enlistment  or  grade 
entitlements  to  the  agreement  form. 

(3)  Complete  AF  Form  2030.  USAP 
Drug  Abuse  Certificate  (Enlistment 
Only),  and  AF  Form  2031.  Drug  Abuse 
Circum.sinnces.  when  individual  evalu- 
ation is  -rquested  on  AF  Form  2030. 
Prepare  oiiginals  only. 

(i)  Thoroughly  discuss  these  forms 
with  the  applicant,  including  the 
meaning  of  the  terms  used  (see  AFR 
30-2).  In.sure  that  the  applicant  under- 
stands that  willfully  false  and  mislead- 
ing statements,  as  well  as  omission  of 
e-ssentiai  facts,  on  AF  form  2030  may 
be  the  ba.'^is  for  administrative  separa- 
tion or  punitive  action  aficr  entry  in 
the  Air  Force. 

(ii)  Applicants  mu.st  initial  all  appro- 
priate certification  blocks  and  sign  AF 
lorm  2030.  If  an  applicant  refuses  to 
sign  the  form,  tactuilly  advise  that 
this  refu.^al  will  bar  enlistment. 

(iii)  If  an  applicant  refuses  to  sign 
AF  For.-n  2030  based  on  the  grounds  of 
;ie\er  'lavit.g  u.sed  uiarihuana,  line  oui 
the  words  "within  it:e  last  six  months" 
and  have  the  applicant  initial  the  ap- 
pre  priate  blocks  and  sign  the  modified 
form.s. 

(iv)  If  an  applicant  cannot  initial  the 
first  certification   block   on  AF  Form 

2030  because  he  or  she  has  been  ar- 
rested for  po.s.,os.sion  or  use  of  nuiri- 
huana.  line  out  the  word  "never"  (if 
apprf'priate  al.so  change  the  first  part 
of  the  statement  as  outlined  above) 
and  have  the  applicant  initial  the  ap- 
propriate blocks  and  sign  the  modified 
form. 

(V)  Recruitii-,g  personnel  must  make 
sure  that  the  applicant  fully  under- 
stands the  content  and  meaning  of  the 
modified  statement.  Also,  thty  must 
advise  the  applicant  that  if  he  or  she 
admits  to  or  is  found  to  have  used 
marihuana  within  the  mandatory  ab- 
stinence period,  the  applicant  is  sub- 
ject to  review  for  fraudulent  enlist- 
ment and  could  receive  an  undesirable 
discliarge. 

(vi)  If  the  applicant  requests  an  indi- 
vidual evaluation,  the  use  of  AF  Form 

2031  is  required. 

(vii)  Applicant  is  required  to  com- 
plete AF  Forms  2030  and  2031  before 
enlistment  in  the  DEP.  The  Recertifi- 
cation  Certificate  on  the  reverse  of  AF 
r  orm  2030  must  be  completed  no  earli- 
er than  7  calendar  days  before  enlist- 
ment in  the  Regular  Air  Force.  After 
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enlistment,  the  AF  Form  2030  is  filed 
in  the  unit  personnel  record  group 
until  the  airman  reenlists  or  is  dis- 
charged. 

(viii)  AF  Form  2031  is  destroyed 
after  completion  of  screening  by  the 
waiver  authority. 

(4)  AF  Form  3010,  Statement  of  Un- 
derstanding (Dependency).  All  appli- 
cants who  are  married  or  have  depend- 
ents must  certify  their  understanding 
of  Air  Force  policy  and  procedures  by 
completing  AF  Form  3010.  Complete 
with  typewriter  or  pen  according  to 
§838.8. 

(d)  Preenlishnent  security  investiga- 
tion: 

(DA  National  Agency  Check  (NAC) 
mu.st  be  initiated  by  ArE^.-  at  time  of 
enlistm.f.-it  on  PS  applicant:-  who  have 
had  a  break  in  service  of  more  than  1 
year. 

(i)  Compl.-te  original  and  one  copy 
of  DD  Form  1584,  Department  of  De- 
fense National  Agency  Check  Request, 
and  original  only  of  FB  Form  258,  FBI 
Fingerprint  Card,  according  to  instruc- 
tions in  AFR  205-32.  In  the  "Return 
Results  To"  block  on  DD  Form  1584. 
enter: 

(a)  The  address  of  the  gaining  base 
Chief,  Security  Police,  if  the  individu- 
al will  not  be  attending  a  ternnical 
training  course  or  the  technical  train- 
ing course  is  less  than  20  weeks,  or 

(b)  The  address  of  the  Chief.  Securi- 
ty Police,  of  the  base  where  the  indi- 
vidual will  be  attending  a  teehnical 
training  course  of  20  weeks  or  longer 
duration. 

(ii)  On  completion  of  NAC  Process- 
ing, AFEES  sends  original  DD  Form 
1584  with  FD  Form  253  attached  to 
Personnel  Investigation  Center.  De- 
ft use  Investigative  Strvice,  P.O.  Box 
1083.  Baltimore.  Md.  21203. 

(2)  AFEES  inlLi.^tes  ENTNAC  re- 
quest on  all  NPS  applicants  when  a 
sclieduled  date  of  enlistment  is  estab- 
lished. 

(i)  Complete  original  and  two  copies 
of  DD  Form  1584  and  oritjinal  only  of 
DD  Form  369.  In  the  Rot  urn  Results 
To  ■  block  of  DD  Form  1584.  enter:  350 
Airman  Classification  Squadron. 
(DPKS  1).  Lackland  AFB.  Tex.  78i!36. 

(ii)  On  completion  of  ENTNAC  proc- 
essing, AFi.ES  sends  ouginal  DD 
Form  1584,  with  DD  Form  369  at- 
tached, to  Personnel  Investigation 
Center.  Defense  Investigative  Service, 
P.O.  Box  1083.  Baltimore.  Md.  21203. 

(iii)  The  Air  Force  liaison  NCO  sends 
duplicate  copy  of  DD  Form  1584  to 
3507  Airman  Classification  Squadron, 
(DPKS  1).  Lackland  AFB.  Tex.  78236. 
Accomplish  no  later  than  1  duty  day 
after  ENTNAC  is  initiated. 

(iv)  Send  the  third  copy  of  DD  Form 
1584  to  AFMTC,  Lackland  AFB,  Tex. 
78236,  according  to  paragraph  (f)  of 
this  section.  Exception:  When  an  indi- 
vidual becomes  disqualified  for  enlist- 


ment or  does  not  enlist,  indicate 
reason  in  the  "Return  Results  To" 
block  on  the  third  copy  of  DD  Form 
1584  and  send  to  3507  Airman  Classifi- 
cation Squadron,  (DPKS  1),  Lackland 
AFB.  Tex.  78236.  For  example:  "can 
not  enlist— morally  disqualified."  "can 
not  enlist— medically  disqualified." 
"can  not  enlist— declined."  "can  not 
enlist— hardship." 

(3)  The  commander,  3507  Airman 
Classification  Squadron.  Lackland 
AF^.  Tex,  reviews  results  and  refers 
questionable  cases  to  USAFRS/RSL. 
Randolph  AFB.  Tex.  78148.  for  Regu- 
lar Air  Force  personnel  and  to  HQ 
AFRES/RS.  Robins  AFB.  Ga.  31098. 
for  Air  Force  Reserve  personnel,  for 
further  action. 

(4)  Send  tracers  on  pending  NAC's 
or  ENTNAC's.  as  outlined  in  AFR  205- 
32.  attachment  6  to  Personnel  Investi- 
gation Center/DO  840.  Defense  Inves- 
tigative Service.  P.O.  Box  1211.  Balti- 
more. Md.  21203. 

(5)  Applicants  enlisting  under  the 
provisions  of  §  888.4(e)(5).  The  recruit- 
er sends  the  security  information,  as 
furnished  by  the  Reserve  unit,  to  the 
AFEES  for  use  as  follows: 

(1)  If  a  NAC/ENTNAC  has  been 
completed  within  the  la.st  year,  fur- 
ther processing  is  not  required. 

(2)  If  an  NAC/ENTNAC  has  not 
been  completed  or  was  completed  over 
1  year  ago.  comply  with  instructions  in 
(d)(1)  (i)  and  (ii)  of  this  section. 

(e>  Procejsivg  at  AFEES  or  other  en- 
listment activity.  This  subparagraph 
explains  the  processing  actions  to  be 
accomplished. 

(1)  Review  of  documents.  The 
AFEES  Air  Force  liaison  NCO  must 
thoroughly  review  DD  Form  1966  and 
US.IP  enlistment  agreement  docu- 
ments to  insure  accuracy,  complete- 
ness, and  lepibility. 

(2)  Responsibility  of  enlisting  activi- 
ty. Process  applicants  according  to  this 
regulation  and,  accomplish  the  follow- 
ing: 

(i)  Prepare  and  complete  for  each 
enlistee: 


Form 


Prepare  lAW 


DD  Fo?Tn  4.  Enlistment  or 
Rcer.U.  tineiil  Asreeirent  — 
Armed  Fortes  ol  the  UnUed 
States. 

DD  Form  4'-.  Fnlistment  or 
Reenllstment  ABreemvnt— 
(Contin'.ialioP  .Sheet). 

DD  Form  93,  Rtcurd  of 
Emeri;pn'-y  Diita. 

SF  «8.  Report  of  Medira! 
Examination  esee  note  D. 

SF  93,  Report  of  Medical 
H  •^tory  (see  note  1 ). 

VA  29  6286,  Serv femens 
Group  Life  In,siirance 
EiiTtion  (see  note  2). 

DD  Form  2057,  Contributory 
Educational  A-s-sistance 
Program- S'alement  of 
Understanding  (see  note  3). 


Attachment  6. 


Attachment  7. 


AFR  35-38. 

AR  40  501  or  AFR 

160-43. 
AR  40  501  or  AFR 
160-43. 
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Notes,— 1.  Prepare  an  extra  copy  of  SF's 
88  and  93  for  an  enlistee  for  the  USAF  Band 
and  for  PS  personnel  placed  in  a  TDY 
status  to  a  technical  school.  2,  Prepare  if  en- 
listee has  an  unusual  family  relationship 
and  prefers  to  designate  a  beneficiary  at 
time  of  enlistment.  3.  Both  applicant  and 
witness  complete  part  I  as  indicated.  Part  II 
is  completed  at  BMT. 

(ii)  Information  to  applicant.  Before 
applicant  signs  the  DD  form  4  and 
talces  the  oath  of  enlistment,  the  en- 
listing officer  or  designated  represent- 
ative must  explain  article  83.  Uniform 
Code  of  Military  Justice,  stressing: 

(a)  The  importance  of  making  true 
statements  and  the  penalties  involved 
for  giving  erroneous,  false,  or  mislead- 
ing information. 

(b)  That  personal  data  and  finger- 
prints are  checlied  with  law  enforce- 
ment agencies. 

(c)  That  concealment  of  a  criminal 
record  may  result  in  trial  by  court- 
martial  for  fraudulent  enlistment  or 
dismissal  from  the  service  with  less 
than  an  honorable  discharge. 

(d)  That  disclosure  of  information 
that  would  bar  enlistment  before 
taking  the  oath  of  enlistment  will 
result  only  in  rejection  of  the  appli- 
cant with  no  additional  punitive 
action. 

(iii)  Review  of  enlistment  forms.  The 
SSAN  must  be  verified  by  SSAN  card 
at  time  of  Regular  Air  Force  enlist- 
ment. Make  sure  that  all  entries  on  en- 
listment forms  are  accurate  and  satis- 
factory to  all  concerned  before  obtain- 
ing any  signatures.  The  applicant  and 
enlisting  officer  must  initial  all  correc- 
tions and  erasures  on  DD  form  4 
before  applicant  takes  the  oath  of  en- 
listment. 

(iv)  Oath  of  enlistment.  Administer 
the  oath  in  a  dignified  manner  in  ap- 
propriate surroundings.  Display  the 
U.S.  flag  near  the  commissioned  offi- 
cer administering  the  oath. 

(V)  After  enlistment.  After  applicant 
takes  the  oath  of  enlistment,  the  en- 
listing officer  must: 

(a)  Explain  articles  85  and  86,  Uni- 
form Code  of  Military  Justice.  (May  be 
performed  by  a  deisgnated  representa- 
tive.) 

(b)  Make  sure  that  the  enlistee  signs 
DD  form  4.  items  18  and  22.  Item  20  is 
witnessed  by  USAF  AFEES  Liaison 
NCO. 

(r)  Sign  DD  form  4.  item  25  (or  30 
for  ANG  enlistee).  If  DD  form  4c  is  ap- 
plicable, applicant  signs  items  32  and 
37.  and  the  enlisting  officer  completes 
item  39  and  signs  in  item  40. 

(d)  Destroy  DD  form  4.  page  extract, 
la  (selective  service  copy). 

(vi)  Preparation  and  distribution  of 
enlistment  orders.  Prepare  all  enlist- 
ment orders  by  using  the  applicable 
.samples  shown  in  attachment  1.  The 
following  additional  instuctions  apply: 

(a)  HQ  ATC/RS  mu.st  furnish  the 
fund  citation  for  each  fiscal  year. 


(b)  For  all  enlistees  except  NPS.  the 
U.S.  Air  Force  Recruiting  Service  must 
furnish  a  request  for  orders  for  each 
enlistee.  ^ 

(c)  Distribute  the  Air  Force  enlist- 
ment orders  as  follows: 

Copies  provided  to—       PS       NPS      OTS     Other 

Individual 10  1  3  3 

Original  record 2  2  2  2 

Duplicate  record 6  2  6  2 

Recruiting  det 2  2  2  (  > 

Recruiting  group 2  0  2  i  i 

USAFRS/RSOP 

Randolph  AFB  TX 

78148 1  0  0  <   I 

Unit  of  a-ssignment ...,  1  1  1  ^  i 
Oversea  unit  of 

assignment 2  NA  NA  (  i 

Serving  CBPO 2  2  2  (   ) 

Order.s  publishing 

agency ( ')  O  O  < ') 

'  As  needed. 

(f)  Distribution  of  enlistment  docu- 
ments by  enlistmeyit  activity: 

(1)  Assemble  the  documents  listed  in 
§888.25  for  Regular  Air  Force  enlist- 
ees in  order  indicated  from  top  to 
bottom.  Staple  them  togetner  in  upper 
left  corner,  and  send  within  1  workday 
to  HQ  AFMPC/DPMDRR,  Randolph 
AFB,  Tex.  78148.  Assemble  the  docu- 
ments listed  in  §888.26  and  send  to 
AFMTC.  Lackland  AFB.  Tex.  78236.  or 
the  servicing  CBPO.  Send  triplicate 
copy  of  DD  forms  4.  4c.  and  1966  with 
all  annex(es)  to  Air  Force  Recruiting 
AFEES  liaison  office,  and  quadrupli- 
cate copies  to  enlistee. 

(2)  Place  records  listed  in  §888.26  in 
a  sealed  envelope  for  disposition  as  fol- 
lows: 

(i)  For  NPS.  Records  on  each  Regu- 
lar Air  Force  enlistee  reassigned  from 
the  AFEES  to  Lackland  AFB.  Tex.  are 
hand  carried.  Designate  one  enlistee  to 
be  responsible  for  delivery  of  the 
sealed  envelope  to  the  unit  of  assign- 
ment. 

(ii)  For  PS.  On  date  of  enlistment, 
mail  records  to  unit  of  assignment  in 
preaddressed  envelopes  furnished  by 
Recruiting  Service.  Do  not  mail  rec- 
ords to  TDY  school  location.  If  airman 
is  placed  on  TDY  to  technical  training 
school,  give  him  or  her  a  copy  of  SF's 
88  and  93  to  hand  carry. 

(iii)  For  OTS  personnel.  OTS  per- 
sonnel will  hand  carry  their  individual 
records,  in  a  sealed  envelope,  to  Build- 
ing 156.  Medina  Annex,  Lackland 
AFB,  Tex. 

(3)  If  rejected,  return  DD  Form  1966 
to  USAF  AFEES  Liaison  NCO. 

(g)  Special  procedures  for  members 
of  reserve  components.  The  responsi- 
ble recruiting  group  or  the  enlisting 
Air  Force  activity  takes  the  following 
action  when  DD  form  1966,  item  26, 
indicates  the  enlistee  in  the  Regular 
Air  Force  is  still  a  mem.ber  of  the  Re- 
serve. 

(1)  Reproduce  copies  of  DD  form  4 
and  forward  to: 


(i)  The  Reserve  unit  shown  in  DD 
form  1966,  item  26h. 

(ii)  ARPC,  7300  East  First  Avenue. 
Denver,  Colo.  80280,  or  to  the  appro- 
priate State  Adjutant  General. 

(2)  Request  copy  of  the  discharge 
order. 

(3)  Initiate  followup  action  to  make 
sure  the  enlistee  is  separated  from  the 
Reserve  Component. 

(h)  General  information  on  process- 
ing. (1)  Applicants  who  decline  or  are 
found  not  qualified  for  enlistment: 

(i)  AF  liaison  NCO  must  orally 
inform  applicants  not  qualified  for  en- 
listment due  to  failure  to  meet  mental 
or  physical  qualifications  of  the  rea- 
sons and  give  tliem  an  opportunity  to 
ask  questions. 

(ii)  For  reservist  found  physically 
disqualified,  send  the  complete  exami- 
nation results  to  the  Reserve  unit. 

(iii)  Do  not  enlist  applicant  who  fails 
or  refuses  (after  instructions)  to  com- 
plete DD  form  1966,  item  39,  If  docu- 
ment provides  reason  for  belief  that 
this  enlistment  may  not  be  clearly 
consistent  with  the  interest  of  nation- 
al security,  hold  the  enlistment  in 
abeyance.  Return  the  entire  case  to 
the  Air  Force  recruiting  detachment 
commander  who  forwards  DD  form 
1966  and  any  other  pertinent  data  to 
the  Office  of  Special  Investigations 
(OSI)  district  servicing  the  detach- 
ment for  investigation  and  develop- 
ment of  all  information  having  a  bear- 
ing on  the  que.stionable  entry.  HQ 
AFMPC/DPMRPP  determines  if  the 
enlistment  is  in  the  interest  of  nation- 
al security  and  advises  the  detach- 
ment. If  reply  is  favorable,  the  recruit- 
ing detachment  attaches  pertinent 
document(s)  to  the  DD  form  1966  and 
sends  applicant  to  AFEES  for  enlist- 
ment. 

(2)  Transportation  and  subsistence: 

(i)  Except  outside  the  United  States, 
transportation  and  subsistence  at  Gov- 
ernment expense  are  authorized  to 
place  of  enlistment.  If  found  not  quali- 
fied or  required  to  await  further 
orders,  AF  liaison  NCO  arranges  to 
return  applicants  at  Government  ex- 
pense. Do  not  return  at  Government 
expense  applfcants  who  intentionally 
conceal  disqualifications. 

(ii)  Applicants  not  previously  dis- 
qualified may  be  issued  meal  and  lodg- 
ing tickets  for  use  at  AFEES  contract 
facilities  for  not  more  than  3  days, 
unless  extension  is  authorized  by  the 
detachment  commander. 

(iii)  Make  travel  arrangements  for 
enlistees  to  depart  the  enlistment  ac- 
tivity for  the  appropriate  Air  Force 
base  on  date  of  enlistment,  except 
when  transportation  is  not  available. 
Schedule  arrival  at  destination  be- 
tween 0800  and  2200  hours. 

(iv)  Make  routing,  arrangements  ac- 
cording to  AFM   75-2  or  AFR   75-25. 
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Make    arrommodations    according    to 

AFR  7525. 

(V)  Enlistees  ordered  to  a  training 
center  for  basic  training  are  author- 
ized travel  according  to  joint  travel 
regulations  (JTR).  volume  I.  Enlistees 
assigned  to  a  first-duty  station,  other 
than  for  BMT  and  OTS  are  authorized 
travel  and  transportation  allowances 
according  to  JTR.  volume  I.  Normally 
lower  grade  airmen  enlisting  with  less 
than  2  years'  service  will  not  be  au- 
thorized transportation  for  depend- 
ents and  movement  of  household 
goods  at  Government  expense.  Each 
individual  must  pay  dependents'  ex- 
penses. Refer  to  JTR  where  appropri- 

(i)  Assignment  of  accession  designa- 
tion ninnbers  (ADNS):  (1)  Definition 
of  enlistment  options  for  ADN  assign- 
ments. See  §  888.27. 

(2)  ADNS  to  be  assigned  enlistees. 
See  §  888.28. 

§8KS.7  Preparation  of  application  for  en- 
listrnt-nt  and  ISAK  enlistment  and 
I  SAF  enlistment  agreement  docu- 
ments. 

(a)  Preparation  of  documents:  (1) 
This  chapter  prescribes  preparation  of 
the  documents  listed  below.  Only  the 
entries  prescribed  herein  or  otherwise 
directed  are  authorized.  Submit  re- 
quest for  inclusion  of  other  material 
to  HQ  APMPC/DPMMR,  Randolph 
APB.  Tex.  78148. 

(i)  DD  Form  196G,  Application  for 
Enlistment— Armed  Forces  of  the 
United  States. 

(ii)  AF  Form  3006.  Enlistment  Agree- 
ment (Prior  Service/Active  USAFR/ 
ANG)— U  S.  Air  Force. 

(iii)  AF  Form  3007,  Enlistment 
Agreement  (Nonprior  Service)— U.S. 
Air  Force. 

(iv)  AF  Form  3009.  Change  to  Enlist- 
ment Agreement— U.S.  Air  Force. 

(V)  AF  Form  3010,  Statement  of  Un- 
derstanding (Dependency). 

(vi)  AF  Form  883.  Privacy  Act  State- 
ment—U.S.  Air  Force  Application  Rec- 
ords. 

(2)  The  enlistment  activity  prepares 
above  forms  except  AF  Form  883  and 
AF'  Form  3010,  in  four  copies.  Air 
Force  forms  become  an  annex  to  DD 
Form  4  at  time  of  enlistment,  and 
must  be  prepared  in  the  same  manner 
of  copies  as  the  DD  Form  4.  Complete 
with  typewriter  (preferably)  or  print 
using  ballpoint  pen  with  black,  or  blue- 
black  ink.  Print  firmly  to  make  sure 
all  copies  are  readable. 

(3)  Completed  forms  must  not  con- 
tain erasures,  crossouts,  or  changes  of 
any  nature  to  the  applicant's  entries. 
Redo  doc\iments  requiring  changes  or 
corrections  to  applicant's  entries, 
before  enlistment. 

(4)  Recruiters  must  inform  and 
counsel  each  applicant  on  the  follow- 
ing: 
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(i)  Applicants  are  required  to  certify 
that  the  information  given  is  complete 
and  accurate  to  the  best  of  their 
knowledge  and  belief. 

(ii)  Information  given  is  subject  to 
investigation  by  the  Air  Force,  and 
that  the  penalty  for  making  false 
statements  could  be  applicant's  dis- 
charge from  the  Air  Force  under  other 
than  honorable  conditions. 

(iii)  The  meaning  of  each  entry  and 
statement  on  DD  Form  1966  (except 
.section  ID,  AF  Form  2030  and,  if  appli- 
cable. AF  Form  2031.  AF  Form  3006. 
or  AF  Form  3007. 

(b)  DD  Fonn  1966,  Application  for 
Enlistment-Armed  Forces  of  the 
United  States.  Complete  according  to 
§§888.40  and  888.42. 

(c)  AF  Form  3006.  Enlistment  Agree- 
ji^ent  (.Prior  Sen-ice/Active  USAFR/ 
ANG)-U.S.  Air  Force.  This  document 
outlines  the  terms  of  the  enlistment 
options  granted  to  PS.  Active  USAFR/ 
ANG  enlistees. 

(1)  Recruiter  explains  each  option  in 
.section  II  applicable  to  the  enlistee. 
Enlistees  initial  in  the  first  block  to 
show  their  understanding;  recruiter 
initials  in  the  middle  block  to  show 
that  the  entry  has  been  explained.  On 
the  day  of  applicant's  enlistment  in 
the  Regvilar  Air  Force,  the  AFEES  li- 
aison NCO  reviews  each  applicable 
entry  with  the  applicant  and  then  ini- 
tials the  remaining  block  to  show  he 
or  she  has  accomplished  this  responsi- 
bility. Particular  emphasis  is  placed  on 
making  sure  that  applicant  fully  un- 
derstands paragraphs  B.  H,  and  K. 

(2)  Recruiter  and  applicant  sign  at 
the  end  of  section  II,  and  their  names 
and  grades  are  typed  or  printed. 

(3)  Applicant  completes  section  III 
on  the  date  of  enlistment  in  the  Regu- 
lar Air  Force. 

(4)  AFEES  liaison  NCO  completes 
section  I'V  on  the  date  of  applicant's 
enlistment  in  the  Regular  Air  Force. 

(d)  AF  Form  3007,  Enlistment  Agree- 
ment (Nonprior  Service)— U.S.  Air 
Force.  This  document  must  be  com- 
pleted in  the  following  manner: 

(1)  Recruiter  explains  each  option  in 
section  II  applicable  to  the  applicant. 

(2)  Appl  cant  initials  each  applicable 
block  showing  understanding. 

(3)  Recruiter  then  initials  block  "K" 
indicating  entry  was  explained. 

(4)  Liaison  NCO  reviews  each  entry 
with  applicant  on  the  date  of  initial 
enlistment  (DEP  or  Regular  Air  Force 
if  not  in  DEP).  Both  applicant  and  li- 
ai.son  NCO  then  initial  block  "K." 

(5)  Applicant  reviews  AF  form  3007 
along  with  other  enlistment  docu- 
ments and  signs  section  II.  USAF  rep- 
resentative signs  verification  in  section 
II. 

(G)  the  liaison  NCO  confirms  appli- 
cant's eligibility  and  makes  final 
review  with  the  applicant.   Applicant 


and  liaison  NCO  sign  sections  III  and 
IV,  respectively. 

(7)  Sections  III  and  I'V  are  complet- 
ed at  the  time  of  initial  enlistment, 
whether  DEP  or  Regular  Air  Force. 
The  completed  form  becomes  a  perma- 
nent annex  to  the  DD  form  4,  and  no 
other  entries  can  be  made  on  it  except 
to  void  it  when  a  new  form  is  pre- 
pared. 

(8)  For  OTS  selectees,  the  AF  liaison 
NCO  types  the  following  in  section  II. 
paragraph  M.  remarks.  Add  continu- 
ation sheet,  if  required.  Have  appli- 
cant initial  this  block. 

(i)  For  all  OTS  selectees:  "I  under- 
stand that  if  I  am  eliminated  from 
training  leading  to  an  AF  commission 
for  other  than  medical  or  unsuitability 
reasons.  I  may  elect  in  writing  to  com- 
plete my  4-year  enlistment  or  to  be  im- 
mediately discharged." 

(ii)  For  rated  OTS  selectees  (in  addi- 
tion to  (i)  above):  "I  understand  that  if 
selected  for  flying  training,  should  I 
become  medically  disqualified,  or 
should  I  fail  to  successfully  complete 
the  flight  screening  program,  the 
needs  of  the  Air  Force  Force  and  the 
recommendation  of  OTS  will  deter- 
mine if  I  am  allowed  to  continue  in  an- 
other course  of  training.  I  also  under- 
stand that  the  needs  of  the  Air  Force 
will  determine  whether  or  not  I  am  al- 
lowed to  remain  on  active  duty  in  a 
commissioned  status  if  I  fail  to  com- 
plete the  required  course." 

(9)  For  medical  remedial  enlistment, 
the  AF  liaLson  NCO  types  the  follow- 
ing in  section  II,  paragraph  M.  re- 
marks: Medical  Remedial  Enlistment. 
I  understand  I  am  being  accepted  for 
enlistment  into  the  U.S.  Air  Force  be- 
cause I  have  agreed  to  undergo  surgi- 
cal or  other  medical  or  therapeutic 
procedures  needed  to  correct  my  phys- 
ical defect  which  is  (enter  defect).  I 
understand  that  I  will  be  administra- 
tively discharged  without  entitlement 
to  physical  disability  benefits,  if  I  sub- 
sequently refuse  to  be  treated."  Have 
applicant  initial  this  block. 

(10)  If  the  enlistee's  status  changes 
while  in  the  DEP  (for  example: 
change  in  AFSC/AI;  change  from  4-  to 
6-year  enlistment),  a  new  AF  form 
3007  is  required.  The  AF  liaison  NCO 
prepares  the  new  form  to  show  enlist- 
ment options  effective  for  applicant's 
active  duty  enlistment  as  follows: 

(i)  Prepare  complete  new  AF  form 
3007  indicating  current  enlistment 
status  as  of  date  of  active  duty  enlist- 
ment. Enter  the  following  statement 
in  block  M  of  the  new  form:  "This 
form  supersedes  AF  form  3007,  dated 

(enter  the  date  sections  III  and  IV 

of  the  old  form  were  signed,  which 
normally  will  be  DEP  enlistment 
date)." 

(ii)  After  completion  of  the  new  AF 
form  3007.  mark  in  large  letters  across 
the   front   of   the   old   form— VOID— 


with  the  liaison  NCO's  signature  and 
date  below  the  entry. 

(iii)  Make  appropriate  entries  in 
block  31b  of  DD  form  4c  indicating  the 
supersedure.  The  new  form  then  be- 
comes an  additional  annex  to  the  DD 
form  4.  Both  AF  forms  3007  are  per- 
manent annexes  and  must  accompany 
the  DD  form  4  or  4c  on  enlistment. 

(iv)  If  options  are  changed  (an  en- 
listee is  rebooked)  more  than  once 
while  in  the  DEP.  the  only  required 
AF  forms  3007  at  time  of  Regular  Air 
Force  enlistment  are  two;  the  one 
completed  for  DLP  and  the  one  com- 
pleted for  Regular  Air  Force  enlist- 
ment. 

(e)  AF  Form  3009.  Change  to  Enlist- 
ment Agreement— United  States  Air 
Force.  This  document  is  required  if, 
after  enlistment,  an  individual  is 
found  to  be  ineligible  for  the  GTEP 
AFSC  in  which  enlisted.  It  is  prepared 
by  the  CBPO  responsible  for  the  indi- 
vidual's field  personnel  record. 

(1)  Section  I  entries.  Self-explana- 
tory. 

(2)  Section  II  entries.  Explain  op- 
tions and  alternate  skills  available  to 
enlistee.  Enlistee  selects  applicable 
option  and  makes  any  other  remarks 
in  the  space  provided. 

(3)  Section  III  entries.  The  approv- 
ing authority  reviews  the  availability 
of  the  AFSC  selected,  the  remarks 
made  by  the  enlistee,  and  approves  or 
disapproves  the  change  requested  if 
the  new  conditions  are  acceptable. 

(4)  Disposition  of  approved  doc- 
uments. Send  original  to  HQ  AFMPC/ 
DPMDROD.  Randolph  AFB  TX 
78148,  for  inclusion  in  individual's 
master  personnel  rccoid;  file  duplicate 
as  part  of  AF  Form  3007  in  individ- 
ual's field  personnel  record. 

(f)  AF  Form  3010.  Statement  of  Un- 
derstanding (Dependency).  This  docu- 
ment is  used  to  obtain  further  certifi- 
cation that  personnel  v\ith  dependents 
are  fully  aware  of  Air  Force  policies 
regarding  Government  quarters,  pay 
and  entitlements,  assignment  consider- 
ations, family  separation,  and  entitle- 
ments for  movement  of  household 
goods  at  Government  expense.  AF  liai- 
son NCO  or  recruiter  prepares  original 
and  one  copy. 

(1)  Section  I  and  II  entries.  Self-ex- 
planatory. 

(2)  The  recruiter  carefully  explains 
each  statement  in  sertions  III,  IV,  V, 
and  VI  to  applicant.  The  applicant 
then  reviews  each  statement  and  certi- 
fies his  or  her  understanding  by  sign- 
ing section  VII.  Recruiter  signs  in  sec- 
tion VII.  These  signatures  are  certifi- 
cation that  each  statement  in  items 
III.  IV,  V.  and  VI  has  been  explained 
to  applicant,  as  well  as  representing  a 
witnessing  signature. 

(3)  Items  IX  and  X  do  not  require 
completion  unless  applicant  has  no  re- 
siding spouse. 
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(4)  Applicant  conducts  final  review 
before  enlistment  and  on  date  of  en- 
listment, signs  in  item  XI. 

(g)  AF  Form  883,  Privacy  Act  Staic- 
ment—U.S.  Air  Force  Application  Rec- 
ords: 

(1)  It  is  desirable  (not  mandatory) 
that  all  applicants  sign  the  acknowl- 
edgment of  receipt  of  a  copy  ol  AF 
form  883. 

(2)  The  Air  Force  representative  col- 
lecting the  initial  information  re- 
quited for  enlistment  or  commission- 
ing deteimination  must  provide  clear 
instructions  to  make  sure  that  appli- 
cant understands  the  conient  of  AF 
form  883  before  signing.  AF  form  883 
is  not  a  consent  form.  It  merely  indi- 
cates that  the  individual  has  been  ad- 
vised of  information  and  its  intended 
use. 

(3)  The  signed  copy  is  kept  with  ap- 
plication until  case  file  is  forwarded 
for  enlistment  or  commi.^sioning  pro- 
ce,ssing.  On  enlistment  or  roinmi.s.'-ion- 
ing,  file  in  individual's  Unit  Personnel 
Record  Group  until  individual's  active 
duty  status  terminates,  then  destroy. 
Give  a  copy  to  the  individual,  il  indi- 
vidual is  being  concurrently  assigned 
to  the  Reserves  or  National  Guard.  AF 
form  883  remains  in  Unit  Peisonnel 
Record  Group  until  termination  of 
status;  then  is  destroyed.  II  applicant 
declines  or  is  disqualified  for  enli.st- 
ment.  the  signed  copy  is  returned  to 
the  appropriate  recruiter  to  attach  to 
the  applicant's  personal  intervievv- 
record  until  destroyed. 

§  8S8.8     Enlistment  procedures  for  oversea 
nonprior  service  (NFS)  applicants. 

(a)  Procedures  for  enlistm.ent.  This 
chapter  applies  only  to  CBPOs  author- 
ized to  enlist  NPS  applicants  overseas 
where  a  representative  from  HQ 
USAF  Recruiting  Service  is  not  pres- 
ent. Specific  approval  mu.st  be  ob- 
tained from  USAFRS/RSOP  Ran- 
dolph AFB,  Tex.  78148,  for  each  appli- 
cant. See  §  888.15  for  authorized 
AFSC.  Use  criteria  outline  in  AFRs 
39-1  and  35-1  to  determine  applicants 
eligibility. 

(b)  Processing  of  applicants: 

(1)  Determination  of  Qualifications. 
Comply  with  §  888.2  and  §  888.3. 

(2)  Completion  of  Forms.  Comply 
with  §  888.6  and  §  888.7. 

(3)  Enlistment  applications.  Submit 
to  USAFRS/RSOP  and  include; 

(i)  Letter  of  transmittal  requesting 
enlistment  authorization,  with  a  state- 
ment certifying  that  applicant  meets 
the  mental,  moral  and  physical  prereq- 
uisite as  outlined  in  this  regulation 
(§838.29).  If  applicant  answers  "yes" 
to  any  questions  on  the  DD  form  1966, 
item  37.  39,  or  40,  they  must  be  fully 
explained  in  item  40g  or  41  (use  appro- 
priate item  as  indicated  on  DD  form 
1966).  If,  on  review  of  these  items  and 
§888.14,  it  is  found  that  applicant  re- 
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quires  a  waiver,  include  a  completed 
DD  form  369,  AF  form  2030  or  2031  (if 
applicable),  at  least  three  character 
references,  and  a  detailed  prepared 
statement  in  applicant's  own  hand- 
writing explaining  all  offen.ses  listed 
on  the  DD  form  1966.  item  40g  or  41. 
and  circumstances  involved.  If  appli- 
cant was  on  probation,  a  statement 
from  his  or  her  probation  officer  or  a 
court  order  indicating  release  from 
probation  m.ust  be  included.  Requests 
for  waiver  are  returned  to  the  CBPO 
from  USAFRS/RSOP  either  approved 
or  disapproved.  If  request  for  waiver  is 
disapproved,  applicant  is  then  ineligi- 
ble for  enlistment  in  the  U.S.  Air 
Force. 

(ii)  Provide  current  status  of  each 
applicant,  that  is:  dependent  of  acli\e 
duty  member,  retired  member.  U.S. 
Government  employee,  student,  or 
other  business  purposes.  Include  date 
due  to  return  to  CONUS. 

(iii)  Submit  completed  work  copy  of 
DD  lorm  19G6  according  to  §  888.40 

(iv)  Original  and  one  copy  of  SFs  88 
and  93. 

(v)  AF  form  2030  and  AF  form  2031. 
if  applicable.  Refer  to  (b)(3)(i)  of  this 
section  and  §  888.6(C)(3). 

(b)  Enlistment  options: 

(1)  Enlistment  in  an  aptitude  area. 
Applicants  who  are  interested  in  this 
option  should  show  at  least  three  apti- 
tude areas  of  preference.  M,  A.  G,  or 
E.  They  should  select  the  aptitude 
area  in  which  they  are  best  qualified. 

(2)  Guaranteed  Training  Enlistee 
Program.  See  §888.3id;.  Applicants 
who  choose  this  option  should  list 
three  or  more  AFSCs  in  order  of  pref- 
erence. Applicants  who  want  to  enlist 
under  the  GTEP  option  should  ask  for 
an  assignment  which  will  match  their 
ability. 

(3)  Six-year  enlistment  option.  See 
§  888.3(d)(3).  Mental  Category— IV  ap- 
plicants are  not  eligible  for  this 
option. 

(4)  All  applicants  for  enlistment 
must  be  told: 

(i)  Of  a  possible  enlistment  delay  of 
from  2  to  6  m.onths  due  to  pro- 
grammed training  schedules. 

(ii)  That  if  they  are  enlisting  for 
871XX  career  field,  they  must  be  audi- 
tioned and  processed  according  to 
§  888.3(d)(7). 

(iii)  That  some  technical  training 
courses  are  subject  to  discontinuance 
with  changes  in  location  and  course 
lengths.  Applicants  should  not  be 
promi.sed  technical  school  training  for 
any  AFSC.  Advise  GTEP  applicants 
that  they  will  get  on-the-job  training 
or  technical  school  training. 

(c)  Enlistment  approval: 

(1)  USAFRS/RSOP  gives  enlistment 
authorization  by  letter  or  message  to 
the  oversea  CBPO  which  shows  the 
option  approved  and  date  applicant  is 
to  be  at  Lackland  AFB.  Tex.  Applicant 
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is  contacted  and  a  determination  must 
be  made  f'.at  the  enlistment  desires 
are  satisfit  d.  At  that  time.  CBPO  and 
applicant  must  complete  AF  form 
3007.  Also,  the  CBPO  must  initiate  an 
Entrance  National  Agency  Check. 
(KN'INAC)  according  to  §888.6-  (d)<2). 
Schedule  enlistment  and  transiiorta- 
tion  to  permit  the  enlistee  to  arrive  at 
Lackland  AFB.  Tex.  on  or  bofori'  date 
specified  in  enlistment  approval  letter 
or  message.  Enlistees  enter  tra\rl 
sUitu,.  within  24  hours  of  enli.^lment. 

(2 1  If  ar-plif-arit  is  dissatisfied  with 
etih-'n.ent  cpi  ion  offered,  and  oversea 
t  nrC)  (up.rol  eiur.iriate  dissat  isfac- 
iw,M  '.civ\  a  rout  me  r--,es:;at;e  <  use  mail 
uuf.n:,      MINIMIZE'      to      ^^;A^KS 
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RSOP.  Randolph  AFB.  Tex.  identify- 
infT  authorization  and  requesting  can- 
cellation of  enlistment  reservation. 
Once  this  action  ha.s  been  takiMi.  a  new 
application  must  be  submitted. 

(d)  Rcvcnfication  of  iiilistTnent  eli- 
gibility before  eyilsstnient: 

(1 )  Base  medical  sect  ions  do  physical 
rcchecks  within  the  72  hciir.-,  before 
enlistment  for  all  applicants.  Spt'cial 
emphasis  must  be  placed  o.i  wei^zht 
standard.^  to  make  sure  tliat  itidi\id- 
ua:..  are  not  o\  er\vei:-;!il  at  time  of  en- 
h.stmcut. 

(2)  Review  and   rec'iify   eiiii.^t  nu-nt 

fol'lllS. 

(e)  CoiKinninq  enit 'tn'-ut.  On  com- 
pletuni    of    eiili,;t!r.(  nt     acton.    Ci5PO 
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sends  message  to  USAFRS/RSOP, 
Randolph  AFB.  Te.x.  and  gives  enlist- 
ee's name.  SSAN.  date  of  enlistment, 
enlistment  approval  authority,  and  es- 
timated arrival  time  at  AFMPC.  Send 
copy  of  DD  form  4.  DD  form  1966 
(pages  1  through  6),  and  AF  form  3007 
on  DOE  to  USAFRS/RSOP.  Ran- 
dolph AFB.  Tex.  78148. 

§§  HSS.9  SSS. !  0     I  Reserved  1 

§s>'<.ll     Iniforni  ({uidelists  for  typical  of- 
fen.ses. 

F'lled   as  part   of  the  original  docu- 
ment. 
§SiS.12     .Minimum     mental     requirements 

(IS.VF). 


R 

A 

B 

C 

D 

V 
L 
F 

If  tf'hstniint 

O.n  r-.,n,mum  en!...m.  nt  api.tude  score  required  l.               a^^d  mental  «ore 

requirt-d  iS 

divi  mirMmuni  educi'tion 
required  is 

1 
2 

3 

4 

Ni'o 

ap".  tud-.'  :i'  oa 

* 

t,--  ICO 

MS 

nonHS. 

21  -64 

HS 

2 1  -  yj 

HS  Se!iior  (ve  note). 

b 

PS 

rnin.m.ro    G-4s    p,'Ji  qv.jNtymg   s.o-"    for   e-i  .•-''  <■  't 
Af-SC 

31  - 1 00 

HS 

■0 

NOIE      Vjy  enli.t  ,n  t^e  DF.P,  ho.vevr-r,  r,.ie  I.  2,  or  Sappnes  fo.  ac^^-edury  e..i:strnent. 


Sfsss.!:!     Conditions     wiiidi     niakr     appli- 
cants irclinililc  li»  i'n!.st. 

Fili'd   a.s    part    of    tlie   ori..:;inal    doer, 
mt'iil. 


^  SSS  11     I'roco-inK  applu.mts  «ith  moral        !;,ss,s.i.-,     .\uthori/ed   specialities   for  Ruar- 
,,,        .„n,,t..ns.  antccd       tralninK       enlistee       program 

((;TKpi. 


Filed   as   par*    of   tte   orip.inal    doiU- 


Filcd   as   part   of  the  original  docu- 


ment. 


nieni . 


§888.16     Place   of  enlistment,   NFS   applicants. 


R 
U 

L 
E 

A 

B 

C 

If  applicant  is 

and  wishes  to  enlist 

then  place  of  enlistment  is 

1 

a  US  citizen 

in  the  Unned  States  or  Puerto  Rico 

the  AFEES  through  USAF  Recruiting  Service. 

2 

in  the  Canal  Zone  or  Guam  (see  note  1 1 

the  CBPO  Albrook  AFB  CZ  or  Anderson  AFE  GU. 

3 

in  other  ove-sea  areas  (see  notes  1  and  2) 

the   CBPO   when   no   Recruiting  Service   facilities  are 
available  (applicant  NOT  authorized  travel  to  point  of 
enlistment  at  Government  expense). 

4 

an  alien 

outside  '.he  continental  US 

applicant  is  ineligible  to  enlist. 

NOTES:    1.    Process  applicants  according  to  chapter  8.  enlistment   does   not  conflict  with  the  law  of  such  country  or 

2.   Ap)plic£nt  must  be  without  concurrent  status  as  a  national  of  with  any  intergovernmental  agreement  between  the  US  and  such 

the  country  where  the  enlistment  occurs,  provided  alto  that  the  country. 


§888.17     Grade  determination  for  NFS  enlistees. 


If  applicant 


was  «f«dite4  mnit  -ver  90  dayi'  active  duty  service  and  last  separated  In  pay  grade  E-2  or 
higher 


presents  General  Billy  Mitchell  Award  Ceaificate;  letter  from  CAP-USAF,  Maxwell  AFB  AL; 
o^  a  letter  from  CAP  unit  commander  showing  successful  completion  of  the  CAP  Training 
Program 


has  completed  2  or  more  years  of  college  BOTC  and  possesses  a  letter  of  recommendation  from 
the  Professor  of  the  appropriate  Army,  Navy,  or  Air  Force  ROTC  unit 


has  satisfactorily  completed  the  entire  HS  Junior  ROTC  Program  (3  years  or  more),  is  a  HS 
graduate,  and  presents  official  certificate  of  completion  issued  by  the  Armed  Force  conducting 
the  program 


is  a  Service  Academy  ex<adet  with  over  90  days'  service  (see  note  2) 


is  none  of  the  above 


then  grade 
authorized  is 


E-2  (see  note  1). 


E-1. 


NOTES:  1.  Documents  presented  after  completion  of  basic 
trainir^g  may  not  t)e  used  as  a  basis  for  changing  the  authorized 
enlistment  grade  except  through  application  to  the  Air  Force 
Board  of  Correction  of  Military  Records. 


2.  Forward  copy  of  DD  Form  214  and  statement  from 
individual  regarding  reason  for  disenroliment  to  HQ 
AFMPC/DPMMI,  Randolph  AFB  TX  78148,  for  enlstment 
authorization. 


FEDERAL  REGISTER,  VOL  43,  NO.   158— TUESDAY,  AUGUST  15,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  158— TUESDAY,  AUGUST  15,  1978 


Dill  PC   AMD   BFfiUIATIOMC 


ocno'7 


36086 

§H88.18  to  §888.15 

Filed  as  parts  of  the  original  docu- 
ment. 

Frank  IE  S.  Estep, 
Air  Force  Federal 
Register  Liaison  Officer. 
[FR  Doc.  78-22567  Filed  8-14-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[CC  Docket  No.  78-144;  FCC  78-594] 

PART  0— COMMISSION 
ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

Regulating  Coble  Television  Pole 
Attachments 

AGENCY:     Federal     Communications 
Commi.'i.'^ion. 

ACTION:    Adoption    of    pole    attach- 
ment rules. 

SUMMARY:  On  May  9.  1978  the  Com- 
mission released  a  notice  of  proposed 
rulemaking  in  response  to  section 
224(b)<2)  of  the  Communications  Act 
Amendments  of  1978,  by  which  the 
Commission  is  required  to  promulgate 
rules  to  carry  out  the  regulation  of 
cable  television  poie  attachments.  The 
First  Report  and  Order  below  sets 
forth  an  initial  set  of  rules  that  estab- 
lish procedures  for  resolving  cable  pole 
attachment  complaints. 
DATES:  Effective  Date:  August  20, 
1978. 

ADDRESS:    Federal    Communications 
Commission.  Washington,  D.C.  20554. 
FOR       FURTHER       INFORMATION 
CONTACT: 

James  M.  Talens,  Tariff  Division. 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  Wash- 

.^Ington.  D.C.  20554.  202-632-4887. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  8,  1978. 

Released:  August  11.  1978. 

In  the  matter  of  adoption  of  rules 
for  the  regulation  of  cable  television 
pole  attachments;  First  Report  and 
Order;  CC  Docket  78-144. 


RULES  AND  REGULATIONS 

By  the  Commission:  Commissioner 
Lee  not  participating;  Commissioner 
Washburn  absent. 

1.  On  May  9.  1978  we  issued  a  notice 
of  proposed  rulemaking  (NPRM),  43 
FR  19886,  in  response  to  the  mandate 
of  section  224(bH2)  of  the  Communi- 
cations Act  Amendments  of  1978,  Pub. 
L.  95-234,  by  which  the  Commission  is 
required  to  promulgate  rules  to  carry 
out  the  regulation  of  cable  television 
pole  attachments. 

2.  Section  224  .specifically  directs  the 
Commission  to  regulate  the  rates, 
terms,  and  conditions  for  pole  attach- 
ments to  provide  that  such  rates. 
terms,  and  conditions  are  just  and  rea- 
sonable. Congress  reacted  to  an  appar- 
ent need  in  the  cable  television  indus- 
try to  resolve  conflicts  between  CATV 
svstems  and  utility  pole,  duct,  and  con- 
duit owners  over  the  charges  exacted 
for  use  of  such  facilities.  Section  224, 
however,  does  not  give  the  Commis- 
sion jurisdiction  to  consider  attach- 
ment complaints  whore  a  Stat<  regula- 
tory agency  '  regulates  the  rates, 
terms,  and  conditions  for  pole  attach- 
ment or  where  the  utility  owning  or 
controlling  poles,  ducts,  conduits,  or 
rights  of  way  is  a  railroad,  is  cooperat- 
ively organized,  or  is  owned  by  a  gov- 
ernment entity.  In  order  to  qualify, 
the  State  must  certify  to  the  Commis- 
sion that  (1)  it  regulates  such  rates, 
terms,  and  conditions,  and  (2)  in  so 
regulating  it  has  the  authority  to  con- 
sider and  does  consider  the  interests  of 
the  subscriber  of  cable  television  ser- 
vices, as  well  as  the  interest  of  the  con- 
sumers of  the  utility  services.^  Cur- 
rently only  five  States  appear  to  have 
asserted  such  jurisdiction. ' 

3.  Our  NPRM  set  forth  proposed 
procedures  to  hear  and  resolve  com- 
plaints concerning  pole  attachments, 
rates,  terms,  and  conditions.'  II  invited 
comment  on  the  general  structure  and 
the  specific  provisions  of  the  proposed 
rules,  as  well  as  on  the  u.sefulness  of 
adopting  any  additional  rules.  It  also 
requested  comment  on  the  adoption  of 
substantive  guidelines  which  might 
provide  direction  to  utilities  and  cable 
television  system  operators,  encourage 


settlements,  and  help  to  resolve  com- 
plaints fairly  and  expeditiously. 

4.  Comments  were  filed  by  30  par- 
ties:   American   Telephone   and   Tele- 
graph Co.,  on  behalf  of  itself  and  its 
a.ssociated  companies  (Bell);  Arkansas 
Power     and     Light     Co.     (Arkansas); 
CATV    of    Colorado.    Inc.    (Colorado); 
Colony    Communications.    Inc..    Com- 
cast   Corp..    Cox    Cable    Communica- 
tions.   Inc..    Florida   Cable   Television 
Association.  Inc..  News  Channels  Corp. 
(collectively        Colony):        Consumers 
Power  Co.  (Consumers);  Dayton  Power 
and    Light    Co.    (Dayton);    Duquesne 
Light  Co.  (Duquesne);  Edison  Electric 
Institute  (Edison);  Florida  Power  and 
Light  Co.  (Florida);  GTE  Service  Co.. 
Inc.   (GTE);   Metropolitan  Edison  Co. 
(MetroEd):  Mississippi  Power  Co.  (Mis- 
sissippi): National  Association  of  Reg- 
ulatory Commissioners  (NARUC);  Na- 
tional   Cable    Television    Association. 
Inc.  (NCTA);  New  England  Cable  Tele- 
vision    A.s.sociation     (NECTA);     New 
York   State   Cable   Television    Associ- 
ation   (NYCTA);    Pennsylvania   Cable 
Television    Association   (Penn   Cable); 
Pennsylvania      Electric      Association 
(Pennela);   Pennsylvania   Electric   Co. 
(Pennco);    Philadelphia    Electric    Co. 
(Philcl);  Southwestern  Public  Service 
Co.   (Southwestern);  Teleservice   Cor- 
poration    of     America     (Teleservice); 
Texas    Electric    Service    Co.    (Texas); 
The    Cleveland    Electric    Illuminating 
Co.    (Cleveland);    Toledo    Edison    Co. 
(Toledo);  Union  Electric  Co.  (Union); 
United  States  Independent  Telephone 
Association      (USITA);      West      Penn 
Power  Co.  (West  Penn);  Marshall  M. 
Bandy,  Sr.  on  behalf  of  Wilmington 
(Georgia]    Cablevision    (Bandy);    and 
Wisconsin  Electric  Power  Co.  (Wiscon- 
sin ).=•  Reply  comments  were  received 
from   Bell.    Colony.    Edison,   NARUC. 
NCTA.  Telescience  and  West  Penn. 

5.  The  comments  provided  us  with 
considerable  variation  in  opinion.  Sev- 
eral of  our  proposed  procedural  sec- 
tions, for  example,  drew  acute  critical 
reaction  from  electric  utility  compa- 
nies, while  others  found  more  favora- 
ble response  from  both  the  utilities 
and  cable  operators.  As  we  had  antici- 
pated, however,  full  analysis  of  all  sub- 


'  Section  224*  a)  defines  Slate  as  ••  *  *  any 
State,  territory,  or  posse.s.sion  of  the  United 
States,  the  District  of  Columbia,  or  any  po- 
litical .subdivision,  agency,  or  in.strumentali- 
ty  thereof." 

■Sections  224(c)(1)  and  (2). 

'Ala.ska,  Connecticut.  New  Jersey.  North 
Carolina,  and  Puerto  Rico. 

•Section  224cbMl). 


^Thc  comments  filed  by  Arkansas,  Colora- 
do, Texas  and  Bandy  were  informal.  Arkan- 
.sas.  Consumers,  Du.squene,  Mississippi,  Pen- 
nela. Philel.  Union  and  West  Penn  filed  late, 
but  we  will  consider  their  pleadings  because 
they  are  new  to  Commi-ssion  filing  proce- 
dures and  their  comments  were  received 
only  1  business  day  late. 


stantive  issues  contained  in  our  NPRM 
or  raised  by  the  parties  was  not  possi- 
ble within  the  time  constraints  of  sec- 
tion 224(b)(2)  of  the  Act.  By  this  First 
Report  and  Order  (Order),  based  on 
our  proposed  rules  and  the  comments, 
we  will  adopt  an  initial  set  of  rules 
that  establish  procedures  for  resolving 
cable  attachment  complaints.  We  an- 
ticipate issuing  a  Second  Report  and 
Order  within  the  next  several  months 
dealing  with  matters  that  we  have 
been  unable  to  resolve  in  this  Order 
due  to  time  pressures.  Among  these 
other  matters  will  be  cost  methodolo- 
gies for  determining  "additional 
costs,"  "operating  expenses  and  actual 
capital  costs  of  the  utility,"  and  sub- 
stantive guidelines  for  terms  and  con- 
ditions. In  the  following  paragraphs 
we  discuss  the  more  important  aspects 
of  the  various  proposals  and  the  com- 
ments made.  Numerous  suggestions 
and  proposals  involving  less  substan- 
tial matters  were  also  considered  and 
incorporated  into  the  rules.  In  consid- 
ering these  rules  some  section  num- 
bers were  changed.  Therefore,  in  dis- 
cussing the  rules  we  refer  to  the  sec- 
tion number  as  identified  in  the 
NPRM  but  follow  that  with  a  refer- 
ence to  the  new  section  number  where 
appropriate. 

Temporary  Orders 

6.  We  invited  comment  on  the  adop- 
tion of  a  rule  providing  specific  au- 
thority for  ordering  a  stay  of  rate  in- 
creases or  service  termination,  or  for 
other  temporary  orders.'  The  parties 
responding  were  divided  on  the  issue: 
the  utilities  generally  opposed  stay 
orders  either  because  they  felt  the 
Commission  does  not  have  the  statuto- 
ry authority  or  because  the  rules  will 
stabilize  matters  and  avoid  the  need 
for  such  relief;  the  CATV  operators 
were  particularly  concerned  about  ter- 
mination of  service  and  invocation  of 
substantially  higher  rates.  Concerning 
its  authority,  the  Commission  has 
been  provided  broad  discretion  in  pro- 
mulgating rules  to  carry  out  section 
224  of  the  Act.  Moreover,  section  4(i) 
of  the  Act,  47  USC  154(i),  defining  the 
duties  and  powers  of  the  Commission, 
states  that  "The  Commission  may  per- 
form any  and  all  acts,  make  such  rules 
and  regulations,  •  •  •  as  may  be  neces- 
sary in  the  execution  of  its  functions." 
The  adoption  of  complaint  procedures 
is  in  no  way  constrained  by  the  Act. 
To  the  contrary,  the  intent  of  the  pole 
attachment  regulation  is  that  the 
Commission  develop  "a  flexible  pro- 
gram •••••'  that  includes  such  rules 
as  it  "•  *  •  deems  appropriate  to  the 
conduct  of  the  complaint  procedure."  ' 

7.  While  it  is  clear  that  the  Commis- 
sion was  directed  to  institute  a  "simple 
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and  expeditious"  program,^  it  would  be 
inconsistent  with  the  intent  of  Con- 
gress to  conclude  that  the  Commission 
has  no  power  to  protect  cable  televi- 
sion operators  from  irreparable  injury 
pending  resolution  of  facially  support- 
able complaints.  One  party,  Teleser- 
vice, suggested  we  adopt  rules  for  ap- 
propriate interim  relief  pendente  lite 
following  the  criteria  set  forth  by 
Judge  Leventhal  in  Washington  Metro- 
politan Area  Transit  Commission  v. 
Holiday  Tours.^"  While  these  criteria 
do  not  appear  fully  applicable  to  pole 
attachment  problems,  we  do  believe 
something  similar,  but  more  closely 
tailored,  to  the  requirements  of  this 
program  would  be  appropriate. 

8.  In  a  situation  where  a  utility  is 
about  to  take  some  action  that  is 
likely  to  cause  irreparable  harm  to  the 
CATV  operator  which  could  adversely 
affect  the  viability  of  CATV  service, 
we  believe  the  CATV  operator  should 
have  access  to  some  form  of  tempo- 
rary relief  pending  resolution  by  the 
Commission  of  the  underlying  dispute. 
Rather  than  grant  an  automatic  stay 
of  such  action,  which  would  create  ad- 
ditional procedural  complications,  we 
are  adopting  a  new  section  1.1403  that 
requires  a  utility  to  provide  60  days 
notice  to  a  CATV  operator  (1)  prior  to 
removal  of  the  CATV  facilities  from 
poles  or  termination  of  service,  or 
maintenance,  etc.,"  and  (2)  prior  to  an 
increase  in  pole  attachment  rates.  We 
believe  that  this  notice,  which  m.'iy  al- 
ready be  standard  practice  in  many 
cases,  will  permit  a  CATV  operator 
adequate  notice  and  an  opportunity  to 
file  a  "Petition  for  Temporary  Stay" 
(Petition)  with  the  Commission  set- 
ting forth  the  reasons,  in  concise  but 
well  supported  fashion,  for  the  relief 
sought.  We  do  not  intend  that  eac-h 
notice  of  an  increase  in  rates  should  be 
cause  for  the  filing  of  a  Petition. 
Indeed,  we  anticipate  that  such  a  Peti- 
tion should  be  filed  only  in  those  ex- 
ceptional circumstances  where  the 
Commission's  authority  to  order  a 
refund  or  other  corrective  action  after 


'See  para.  25  of  the  NPRM. 
'S.  Rep.  No.  95-580.  95th  Cong..  1st  Sess., 
p.  22(1977). 
•Id. 


»Id..  at  p.  21:  "The  Committee  desires  that 
the  Commission  institute  a  simple  and  expe- 
ditious CATV  pole  attachment  program 
which  will  necessitate  a  minimum  of  staff, 
paperwork  and  procedures  consistent  with 
fair  and  efficient  regulation." 

'"559  F.  2d  841  (D.C.  Cir.  1977):  The  court 
set  forth  the  following  criteria: 

1.  Has  the  movant  made  a  substantial  case 
on  the  merits? 

2.  Has  the  petitioner  shown  that  without 
such  relief  it  will  be  irreparably  injured? 

3.  Would  the  Issuance  of  a  stay  substan- 
tially harm  other  parties  interested  in  the 
proceedings? 

4.  Where  lies  the  public  interest? 

"While  Congress  did  not  intend  to  guar- 
antee access  to  utility  poles,  there  would  be 
little  purpose  to  section  224  if  the  Commis- 
sion were  not  able  to  prevent  termination  of 
access  until  adjudication  of  the  underlying 
complaint. 
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a  final  determination  on  the  lawful- 
ness of  a  rate  increase  or  other  change 
would  not  make  the  CATV  operator 
whole.  It  must  be  clearly  demonstrat- 
ed in  the  Petition  that  the  increase  or 
modification  of  terms  or  conditions  is 
such  that  it  will  likely  cause  irrepara- 
ble harm  and  likely  cessation  of  serv- 
ice and  a  preliminary  indication  of  the 
unlawful  nature  of  the  change.''  We 
expect  to  adhere  to  a  strict  threshold 
showing  where  such  a  claim  is  assert- 
ed, and  we  will  not  hesitate  to  dismiss 
where  inadequate  support  is  provided. 
If  such  Petition  is  to  be  considered  by 
the  Commission  prior  to  the  effective 
date  of  the  change,  it  must  be  filed  a 
minimum  of  45  days  in  advance  there- 
of. The  utility  will  be  permitted  7  days 
for  response.'^  No  further  filings  will 
be  considered  unless  requested  or  au- 
thorized by  the  Commission,  nor  will 
extensions  of  time  be  granted  unless 
justified  pursuant  to  Rule  Section 
1.46,  47  CFR  §  1.46.  A  decision  will  be 
issued  by  letter  under  authority  dele- 
gated to  the  Common  Carrier  Bureau 
pursuant  to  Rule  Section  0.291,  47 
CFR  §  0.291.  We  believe  this  procedure 
will  enable  the  CATV  system  and  its 
subscribers  an  expeditious  remedy 
that  does  not  unfairly  burden  the  util- 
ity, but  which  may  prevent  irreparable 
harm  to  the  CATV  operator. 

Access 

9.  Colony,  Edison.  NCTA.  NECTA, 
Toledo,  and  USITA  commented  on  the 
Commission's  role  in  regnlatirig  access 
to  utility  poles.'*  There  was  general 
ap.reement  that  such  a  role  was  not  per 
se  supported  by  the  legislative  history, 
but  only  Colony  and  NCTA  offered 
comment  on  the  discontinuance  of 
pole  attachment  space  by  a  utility  to 
avoid  Commission  jurisdiction.  Colony 
suggested  that  the  "•  *  •  burden 
should  be  on  the  utility  to  justify  re- 
fusal to  access  since  the  presumption 
is  to  permit  attachment."  NCTA 
wanted  the  Commission  to  "*  *  • 
clearly  state  that  the  refusal  of  a  util- 
ity to  provide  access  to  poles  because 
of  its  dissatisfaction  with  regulation  is 
an  imreasonable  practice  and  not  an 
access  issue." 

10.  We  believe  a  rule  provision  that 
formally  recognizes  refusal  of  access 
to     avoid     Commission     jurisdiction. 


'"Due  to  the  time  sensitive  nature  of  such 
a  Petition,  we  do  not  expect  the  CATV  oper- 
ator to  make  a  prima  facie  case  of  unlawful- 
ness as  he  would  have  to  in  filing  a  com- 
plaint. However,  we  do  expect  a  reasonable 
explanation  of  why  the  change  Is  believed 
unlawful  with  firm  support  therefor. 

'= Although  we  have  couched  our  discus- 
sion here  in  terms  of  the  CATV  system 
filing  the  petition  for  stay,  we  do  not  rule 
out  the  remote  possibility  that  there  may  be 
some  unusual  circumstance  which  may  war- 
rant the  filing  of  a  petition  by  the  utility. 
We  do  not  mean  to  rule  out  such  a  filing, 
nor  those  of  other  interested  parties. 

"See  paragraph  26  of  the  NPRM. 
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where  attachment  has  previously  been 
permitted,  is  not  necessary  at  this 
time. '^  (See  the  disrussion  in  para- 
graph 34  below.)  The  legislative  histo- 
ry indicated  two  conditions  precedent 
to  Commission  jurisdiction  over  pole 
attachments:'* 

(1)  That  communication  space  be 
designated  on  the  pole;  and 

(2)  That  a  CATV  system  u.se  the 
comnninicalion  space,  either  alone  or 
in  conjunction  with  another  communi- 
cations entity.  (Note  that  the  signing 
of  a  contract  between  the  utility  pole 
owner  and  the  CATV'  operator  is  legal- 
ly suflicient.)" 

11.  Our  proposed  §  1.1405(a)  [New 
?  1.1406(a)l  provided  for  the  dismissal 
of  a  cot'  ,)'  int  where  "•  *  •  the  utility 
do(.s  not  Um'  or  control  pole.s,  ducts,  or 
conduits  u.,od.  in  whole  or  in  part,  fur 
wire  communication."  (the  f uv,t  crite- 
rion above)  but  did  not  include  tiie 
failure  to  satisfy  the  secon..i  criterion 
as  an  alternate  jurisdictional  ground 
for  diomis.siil.  E^en  wliere  theio  is  cur- 
rently no  CATV  attachment  or  agree- 
ment tlK'refor.  the  CommLssion  has  ju- 
risdiction if  (1)  theri'  is  communica- 
tions space  dcsiRnattd  on  the  poles 
and  (2)  tlie  utility  has  di.sccntinued 
CATV  attachment  in  order  to  avoid 
such  Commission  j.nisdiction.  We  be- 
lieve that,  as  rcvi.scd,  new  §  1.1406(a), 
in  conjunction  with  new  §  1.1406(h). 
with  rei  ard  to  the  completenet-s  of  the 
complaint,  and  §  1.1404(d)(2),  concern- 
ing evidence  of  nctunl  attachnv^nt.  will 
fully  comport  with  Congre.-V  overall 
jurisdictional  prescription,  including 
the  access  aspect  thereof." 

Terms  and  Conditions 

12.  Colony,  Edi.son,  NCTA.  NYCTA, 
Pennela,  Penn  Cable.  Peniicc  Union 
and  West  Penn  were  amorg  those  vi.ho 
submitted  comments  with  regard  to 
"other"  areas  where  substantive  guide- 
lines might  be  adopted."  Colony  urged 
that  a  further  rulemaking  prorei-ding 
be  institu'ed  'as  soon  as  pracf  i<  able  to 
develop  additional  substantive  t'uide- 
lines  applicable  to  the  adminisi  rat  ion 
of  this  regulatory  area."  Union  viewed 
our  power  to  order  termination  of  an 
unjust  or  unrea.sonablc  term  or  condi- 
tion without  specific  standa.-ds  as  a 
fundamental  defect  of  our  proposed 
rules.  NCTA  disagreed.  a.ssuining  that 
we  should  not  '*  •  '  advocate  guide- 
litus  as  rules  at  this  lirne  to  de:d  witii 
the  non-rate  issues  *  •  *."  Instead  it 
argued  that  the  Commission  should 
'consider  ad  hoc  complaints  •  •  •  and 
gain  experience  *  *  *  through  the 
complaint  procedure."  On  a  more  spe- 


'  See  S.  R-p  No.  95-580.  95th  Corn;..  1st 
Sfs.s..  p.  16  (1977)  for  a  di.-cu.ssion  of  accc^ 
and  Cornmi.s.sior\  juri.siiicfion. 

■Id..  15  16;  and  il\  CONG.  REC.  S  967 
(daiiv  ed.  Jan.  31.  1978). 

'Id. 

"See  parai?raph  27  of  the  NPRM. 

"See  paragraph  29  of  the  NP.<M. 
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cific  note.  Colony  suggested  that 
CATV  operators  be  credited  for  re- 
pairs they  perform  on  poles  or  cables, 
and  claimed  that  inspections  of  poles, 
cables,  guying  and  wire  are  frequently 
overcharged  and  should  be  regulated. 
Colony  also  complained  about  inequi- 
ties involving  the  use  of  non-utility 
crews  and  unreasonable  insurance  re- 
quirements, and  expressed  a  need  for 
guying  standards.  NCTA  alleprd  that 
utilities  charge  "excessive"  rates  for 
make-ready  work  and  have  even 
charged  "•  '  *  for  the  correction  of 
pre-existing  substandard  separations 
between  telephone  and  electric  plant." 
It  also  claimed  that  security  bonds  os- 
tensibly for  costs  of  removal  of  pole 
attachments  must  sti'l  be  pc-ted  in 
manv  cnses.  even  though  there  is  no 
ju.stification  for  them.  Furi  her.  it  and 
Penn  Cable  complained  that  unneces- 
.sary  inspections  are  frequently  made 
and  charged  to  CATV  operators.  Penn 
Cable  proposed  that  the  utility  be  lim- 
ited to  (1)  pre-  and  post-attachment 
and  (2)  rebuilding  or  extending  exist- 
ing atta'hment  inspections.  NYCTA 
called  "anticompetitive  and  arbitrary" 
many  of  the  survey  and  make-ready, 
guying  and  anchoring,  and  inspection 
I  olicies  and  p'ocedures  in  agreements 
CATV  operators  in  New  York  have 
with  New  York  titilities. 

13.  Ill  response  to  these  and  related 
nuitters.  we  quote  from  Senate  Report 
95-580,  at  page  21: 

The  bill  a.s  reported  sets  forth  no  specific 
puidi'lincs  to  the  Coinmi.s.sion  to  d  ■lermine 
w lie* her  any  term  or  condition  for  CATV 
pole  atlp.chments  is  ju.st  and  reasonable. 
Such  terms  and  condition.s  u.sually  include 
matters  relating  to  inspection.s.  extent  and 
(iurr.tion  of  license,  lease  revocation,  and 
hke  m.-vfters.  The  committee  believes  that 
the  open  stzndard  of  •jii.-.t  and  reasonabU'" 
i.s  at  the  .same  time  sufficiently  prfi.se  and 
fie.xii.'le  to  permit  the  Commission  to  fnrike 
dtterminations  when  presented  with  spcif- 
ic  contractunl  provisions  alleped  to  be  exces- 
sively oneious  or  unfair.  In  any  event,  the 
taitneso  of  any  term  or  condition  ot  a  CATV 
pole  len-sing  ai'.reemcnt  will  have  to  be 
judged  in  relation  to  other  conlract  provi- 
sions, prevailing  praciicis  in  the  iiidustries 
involved,  and  the  particular  pole  rate 
charges,  matters  whicli  cannot  be  precisely 
translated  into  statutory  language. 

We  adopt  herein  few  substantive 
guidelines  with  respect  to  non  r'lte  re- 
lated terms  and  conditions  of  pole  at- 
taclunf^nt  agreements.-"  In'-;tead,  we 
believe  we  should  initially  resporid  on 
a  case  byca.se  basis  to  complaints  con- 
taining such  issues  with  a  view  toward 
adopting  appropriate  substantive 
guidelines  after  we  have  obtained 
more  experience  in  the  area. 

14.  F:dison  suggested  that  a  utility 
should  be  permitted  to  file  propo.sed 
rates  with  the  Commi.ssion  for  approv- 
al. We  believe  that  such  a  procedure 


would  not  only  impose  additional  bur- 
dens on  the  Commission  staff  but 
would  lead  to  the  kind  of  tariff  regula- 
tory proceeding  sought  to  be  avoided 
by  Congress."  We  therefore  reject  the 
suggestion. 

15.  Somewhat  more  generally, 
Pennec  expressed  the  feeling  that  it  is 
"inequitable  to  ask  the  already  bur- 
dened customers  of  the  utilities,  most 
especially  the  electric  utilities  to  subsi- 
dize the  customers  of  a  cable  compa- 
ny." And,  in  summary,  said,"*  •  •  we 
feel  that  imposing  administrative  costs 
for  the  benefit  of  another  industry  Is 
not  reasonable  and  should  not  be  per- 
mitted. "The  purpose  of  these  rules, 
and  of  the  legislation  mandating  their 
promulgation,  is  to  more  equitably  dis- 
tribute the  contribution  of  the  parties 
to  expanses  attendant  to  pole  attach- 
m.ents.  We  believe  that  our  rules 
achieve  this  purpose  and  go  far  to 
assure  that  the  customers  of  CATV 
systems  are  not  subsidized  by  electric 
or  telephone  company  utilities  or  vice 
versa. 

16.  Finally  several  parties,  including 
Pennela  and  West  Penn,  expressed  the 
opinion  that  the  Commission  does  not 
have  the  authority  to  abrogate  or 
clia'ige  an  existing  pole  attachment 
contract.  Tias  view  seems  peculiar  in 
that  the  invocation  of  Commission  ju- 
risdiction is  predicated,  according  to 
legislative  history,  on  the  existence  of 
a  contractual  agreement  between  the 
pole  owner  or  controller  and  CATV  op- 
erator." Without  authority  to  alter 
unreasonable  or  unjust  contractual 
rates,  terms  or  conditions,  the  Com- 
mission would  be  powerless  to  act  in 
accordance  with  its  mandate.  We  be- 
lieve section  224  is  clear  in  giving  the 
Commission  such  authority. 

Specific  Rule  Sections 

17.  Proposrd  Section  1.1403(a)  [New 
^  1.1404(a)].  Most  of  the  opposition  to 
this  sub.sect'on,  which  deals  with  the 
formal  requirements  of  the  complaint 
(e.g.,  nam.e,  address,  signature  etc.), 
was  with  rerard  to  our  proposal  that 
more  than  one  issue  could  be  raised  by 
two  or  more  CATV  operators  in  a 
jointly  filed  complaint.  Nine  utilities 
felt  that  such  a  broad  rule  of  practice 
would  be  unfair  and  would  detract 
from  their  ability  to  represent  their 
ca.se.  We  understand  a  utility  will  typi- 
cally enter  into  comparable  agree- 
ments with  several  CATV  operators  in 
Its  service  area  so  that  if  there  is  trou- 
blesome language  or  a  contentious 
provision  in  the  agreement,  the  filings 


•"Ai:.o  see  paragraph  42  herein  [New  Sec. 
1.1409(0] 


•See  for  exsmple,  47  U.S.C.  §204.  Also. 
St  e  S.  R!'p  No.  95-580,  95lh  Cong..  1st  Sess., 
p21  (1977) 

"124  CONG.  REC.  S.  ?>67  (daily  ed.  Janu- 
ary 31,  1978).  Also,  see  Thorpe  v.  Housing 
Authority,  393  U.S.  268.  89  S.CT.  518.  21 
L  Ed.  2d  474  (1969):  Permian  Basin  Rate 
Cases.  390  U.S.  747  88  S.CT.  1344,  20  L.Ed. 
2d  312  (1968). 


by  affected  CATV  operators  will  likely 
focus  on  the  same  or  similar  contrac- 
tual provisions.  In  order  to  simplify 
the  process  for  handling  such  situa- 
tions, we  offered  a  provision  that 
would  permit  aggrieved  parties  to  initi- 
ate a  consolidated  multiple-issue  com- 
plaint procedure.  We  fail  to  be  per- 
suaded that  the  filing  of  multiple  com- 
plaints, addressing  the  same  issues 
would  better  serve  the  administrative 
process  or  be  burdensome  to  the  util- 
ity. Should  the  unlikely  occasion  arise 
wherby  a  utility  would  choose  to  file  a 
complaint  against  more  than  one 
CATV  operator,  it  is  free  to  do  so 
under  §  1.1404(a).  In  any  case,  we 
expect  that  a  complainant  in  any  com- 
plaint proceeding  should  be  a  signato- 
ry or  assignee  of  the  agreement  by 
which  attachment  has  been  author- 
ized. Therefore,  Section  1.1403(a) 
[New  §1.1404(a)i  is  adopted  as  pro- 
posed. 

18.  Proposed  ^  1.1403(b)  {.New 
§  1.1404(b)i.  This  subsection  concerns 
certification  of  service  of  the  com- 
plaint on  the  respondent  and  regula- 
tory agencies.  Several  parties  proposed 
minor  language  changes  for  reasons  of 
clarity  that  we  have  adopted,  such  as 
changing  "any"  to  "each"  to  assure 
complete  service,  and  adding  "any 
aspect  of  service  provided  by  the" 
before  "utility  •  •  •"  to  avoid  the  possi- 
ble interpretation  that  service  of  the 
complaint  would  be  required  on  disin- 
terested regulatory  authorities.  South- 
western and  West  Penn  expressed  the 
fear  that  "occupant"  delivery  would  be 
inadequate  and  urged  that  there  be  a 
named  recipient,  preferably  the  party 
signing  the  contract,  particularly  in 
view  of  the  possible  legal  effect  of  fail- 
ure to  respond."  We  believe  §  1.47  of 
the  Rules,  which  fully  applies  to  pole 
attachment  procedures,  adequately  de- 
tails service  of  documents  and  proof  of 
service  requirements.-*  Also,  in  order 
to  avoid  confusion  with  the  provision 
of  propo,sed  §  1.1407(a)  [New 
§1.1408ia)]  the  final  sentence  of  rule 
1.1403(h)  [New  §  1.1404(b)]  has  been 
deleted. 

19.  Proposed  §1.1403(0  [New 
§  1.1404(c)'].  This  stibsection  requires 
the  submission  of  a  statement  which 
would  verify  that  the  Commission  has 
not  been  preempted  by  a  State. 
Colony  expres.sed  the  view  that  such  a 
statement  in  the  complaint  that  a 
State  has  not  certified  its  jurisdiction 
is  burdensome  and  unnecessary  in 
view  of  the  requirements  of  proposed 
§  1.1413(b)  [New  §  1.1414(b)],  which  re- 
quires the  Commission  to  publish  a 
listing   of   States   tiiat    have   provided 
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certification.  We  believe  that  such  a 
statement  attesting  to  our  jurisdiction 
will  assure  the  complainant's  aware- 
ness of  his  State's  status  regarding 
certification  and  will  serve  as  a  check 
on  our  records.  We  do  not  view  compli- 
ance with  this  subsection  to  be  bur- 
densome and  adopt  it  as  proposed. 

20.  Proposed  §  1.1403(d)  [New 
%  1.1404(d)'].  This  subsection  requires 
the  inclusion  of  a  copy  of  the  pole  at- 
tachment agreement,  if  any,  with  the 
complaint.  Southwestern  suggested 
that  "if  any"  in  the  first  sentence  nec- 
essarily implies  that  the  Commission 
has  jurisdiction  where  there  is  no 
agreement  between  the  CATV  opera- 
tor and  utility,  contrary  to  the  re- 
quirements set  forth  in  the  legislative 
history."  We  envision  the  case  where  a 
CATV  operator,  by  conduct  or  action 
that  invokes  an  unjust  or  unreason- 
able condition  in  his  agreement  with 
the  serving  utility,  causes  termination 
of  the  attachment  agreement.  In  such 
a  case,  there  would  be  no  remaining 
agreement  and  by  Southwestern's  in- 
terpretation the  CATV  operator  would 
have  no  standing  to  claim  before  this 
Commission.  We  believe  such  a  result 
was  hardly  intended  by  Congress.''" 
The  statements  and  explanations  tliat 
are  required  by  this  subsection  in  the 
absence  of  an  agreement  should 
enable  us  to  resolve  most  jurisdictional 
Issues  without  difficulty.  For  more 
complex  circumstances  involving,  for 
example,  a  substantial  hiatus  between 
the  termination  of  the  agreement  and 
the  filing  of  a  complaint  by  the  affect- 
ed CATV  operator,  further  informa- 
tion may  be  solicited.  In  view  of  the 
modifications  made  to  this  section 
which  are  discussed  below,  we  choose 
not  to  alter  the  language  of  the  first 
sentence. 

21.  Colony  took  issue  with  our  choice 
of  the  wor(i  "used"  in  the  second  sen- 
tence, preferring  "used  or  useful"  to 
address  the  situation  where  no  poles 
currently  being  used  for  wire  commu- 
nications exist.  Bell  would  reword  the 
language  of  proposed  §  1.14i'3'd)  to  re- 
quire a  complaint  to  contain  a  'state- 
ment that  the  utility  has  indicated  a 
willingness  to  enter  into  an  agreement 
if  reasonable  agreement  can  be 
reached."  The  legislative  history 
makes  it  clear  that  space  need  only  be 
"designated"  for  communications  use 
to  satisfy  the  first  precondition  for 
Commission  jurisdiction.  Therefore, 
we  have  clarified  the  subsection  by 
adding  language  which  will  convey 
this  intent.  Moreover,  in  order  to  mot  e 
clearly  implement  Congress"  expressed 
precondition   to   Cotnmission   jurisdic- 


"See  propo.sed  §1. 1406(d)  (New 
§1. 1407(d)). 

'* Section  1.4  provides,  inter  alia,  that  doc- 
uments may  be  served  on  a  party,  his  attor- 
ney or  agent  by  delivery  or  mail  to  the  last 
known  address  and  that  service  by  mail  is 
complete  upon  mailing. 


'=■3.  Rep.  No.  95-580,  95; h  Cong.,  1st  S<,s.s., 
p.  15-16  (1977);  124  Cong.  Rec.  S-967  (daily 
ed.,  January  31.  1977). 

"The  only  two  cases  the  legislative  histo- 
ry specifically  exempts  from  the  Commis- 
sions jurisdiction  are  access  to  poles  and 
right  of  way  over  land. 
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tion,  we  have  bifurcated  the  submis- 
sion requirement  where  there  is  no 
present  pole  attachment  agreement  by 
adding  a  subsection  1.1404(d)(2)  which 
requires  a  statement  detailing  the 
extent  to  which  the  CATV  operator 
does  in  fact  occupy  the  utility's  com- 
munications space.  As  discussed  in 
paragraph  20.  this  also  permits  an  op- 
portunity for  explanation  where  the 
CATV  operator's  lines  or  attachments 
have  been  recently  removed. 

22.  Section  1.1403(f)  [New 
§  1.1404(g)].  This  section  concerns  the 
data  and  information  required  to  be 
submitted  in  support  of  certain  com- 
plaints. As  indicated  previously,  we  do 
not  yet  have  the  experience  to  develop 
pervasive  substantive  guidelines  in  all 
aspects  of  pole  attachments  regula- 
tion. Until  we  develop  expertise  in 
methods  of  cost  accounting  used  by 
electric  utility  companies,  for  example, 
we  expect  to  place  considerable  reli- 
ance on  industry  experience.  This  sub- 
section contains  a  list  of  data  that  we 
believe  will  be  useful  in  determining 
the  costs  incurred  by  a  utility  to  in- 
stall pole  plant.  MetroEd,  joined  by 
Pennela,  took  issue  with  requirements 
(1).  (5)  and  (7)"  in  that  they  claim  the 
"identical  burden"  for  information  is 
not  placed  on  the  CATV  operator 
when  he  is  the  respondent.  As  a  prac- 
tical matter,  it  is  unlikely  that  the 
CATV  operator  will  be  the  respondent 
in  a  pole  attachment  rate  complaint 
proceeding,  but  even  in  that  event  we 
believe  the  utility  would  be  in  the  best 
position  to  supply  the  information  re- 
quired. 

23.  Bell  wanted  "where  available 
from  existing  records"  added  to  the 
first  paragraph,  apparently  to  limit 
the  utility's  responsibility  for  supply- 
ing information.  As  we  indicate  in 
paragiaph  30.  below,  we  are  confident 
that  the  required  information  will  gen- 
erally be  available  from  existing  rec- 
ords, but  we  do  not  wish  to  imply  that 
the  utility  may  not  have  to  collate  in- 
formation for  purposes  of  this  section. 
If  for  some  reason  the  required  infor- 
mation cannot  be  made  available  we 
will  expect  an  explanation  to  that 
effect. 

24.  In  order  to  reduce  complaints, 
Edison  asked  that  we  include  a  section 
to  permit  justification  for  a  single  util- 
ity to  charge  different  rat^-s  to  differ- 
ent CATV  operators.  We  do  not  be- 
lieve it  was  intended  for  us  to  judge 
rates  simply  on  the  basis  that  they 
vary  within  a  region  or  tliat  they 
differ  from  a  single  utility.  Thus,  a  dif- 
ference in  rates  is  net  alone  a  proper 
basis  for  a  complaint  unless  there  is  an 
attendant     unjust     or     unreasonable 


''In  the  proposed  rules,  the  specific  re- 
quirements were  li.'^ted  by  parenthetical 
Arabic  numbers.  In  tiie  final  rules,  they  are 
listed  by  small  Roman  numerals.  Reference 
to  the  proposed  rules  may  aid  the  reader. 
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term  or  condition.  Moreover,  we  be- 
lieve it  more  appropriate  to  con.sider 
the  issue  of  discrimination  within  the 
context  of  the  facts  and  circumstances 
in  which  it  is  alleged  than  to  prepare  a 
rule  purporting  to  deal  with  it.  Accord- 
ingly, we  deny  Edison's  request. 

25.  Edi.son.  joined  in  part  by  Con- 
sumers, suggested  we  allow  the  use  of 
the  Federal  Energy  Regulatory  Com- 
niiision  (FERCt  Uniform  System  of 
Ac(ount.s  for  Public  Utilities  (Account 
364)  for  determining  the  cost.s  re- 
quired under  this  subsection.  While  we 
wouUl  prefer  that  Account  241  be 
u.scd,"  we  recognize  I  lint  many  utili- 
ties use  other  accounting  systems, 
such  as  FERC's  Account  364,  or  vari- 
ations thereof.  As  expressed  in  our 
NPRM,  we  will  accept  whatever  ac- 
counting method  is  utilized  by  the  uti- 
lity's regulatory  authority,  if  it  is  not. 
reasonably  possible  to  supply  original 
cost;i  and  segment  the  data  in  accord- 
ance with  the  requirements  of  new 
subsection  1.1404(g).  In  this  regard, 
Edison  suggested  that  depreciation  re- 
serve "has  no  place  in  the  determina- 
tion of  the  investment  base  but  is  of 
use  only  in  computing  the  carrying 
charge  to  which  a  utility  is  entitled." 
Edison  posited  that  this  is  probably 
tlie  reason  Account  3t'>4  does  not  in 
elude  depreciation."*  but  tracks  cur- 
rent pole  line  in\estment  instead.  If  a 
utility,  in  accordance  w,ith  acceptable 
practice  before  its  regulatory  body, 
does  not  include  depreciation  in  its  fig- 
ures, we  will  not  require  its  inclusion, 
though  we  may  exerci.se  our  discretion 
to  apply  a  suitable  estimate  thertof. 
The  utiMty  sliould  accompany  such  a 
nonccjniorming  re.>;ponse  with  a  .short 
explanation. 

26.  Edison,  with  reference  to  subsec- 
tion (5)  pertaining  to  the  number  of 
poll's  used  by  a  utility,  argued  that 
"used"  is  a  misnomer  because  a  ulilily 
makes  CATV  agreements  only  for 
poles  owned  by  it.  We  have  amended 
11  le  language  to  respond  to  this  point 
and  also  to  maintain  consi.^^lency  with 
earlier  sections.  Ne.'Ct.  E:d!son  stated 
that  cost  of  maintaining"  the  pule  in 
(fi)  is  too  narrow  and  fails  to  include 
depreciation,  administration,  taxes, 
etc.  We  agree  and  ailopt  Edison's  sug- 
gested cost  of  owning.  "  Edison  also 
suggested  that  the  second  sentence  of 
the  la-st  paragraph  of  the  subsection, 
referring  to  jointly  used  poles,  should 
be  deleted  because  only  one  party  ac- 
tually owns  (or  controls)  the  pole. 
Clearly,  where  the  telephone  company 
does  not  keep  cost  data  for  poles  it 
uses  but  does  not  own  or  control,  this 
requirement  will  not  apply.  We  have 


"Account  241  refers  to  Section  31.241  of 
our   rul*-s.   entitled   Pole  Lines,   which   con 
tains  the  ilem.s  properly   includible   in   the 
determination  of  co.sl  of  poles  and  as-sociat- 
ed  matiTial.s 

"Similanly.  FCC  Form  M  (Table  12  or  50) 
does  not  include  depreciation. 
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modified  the  language  of  the  sentence 
to  more  accurately  reflect  our  intent 
that  a  telephone  company  maintain- 
ing cost  records  for  poles  it  uses  or 
controls  should  be  responsible  for 
compliance  with  this  requirement. 

27.  Wisconsin  thought  that  proposed 
§  1.1403(f)   [New  §1.1404(g)J  was  defi- 
cient in  that  it  neglected  consideration 
of   non-rate    related   complaints.   Fur- 
ther,  Wisconsin  argued  that   there  is 
an  inconsi.Uency  in  applying  proposed 
§  1.1403(g),    which    excuses    the    com- 
plainant  from   providing   rate   related 
data    any    time    the    utility    does    not 
supply  it  to  him  on  request,  to  non- 
rate  related  complaints.  Since  failure 
to    submit    the    information    required 
under  propo.sed  §  1.1403' f)  could  re.sult 
in  di.--mi.s.sal,  we  have  added  a  neic  sub- 
section (f).  applicable  to  non-rate  re- 
lated     complaints.      As     a     practical 
matter,    we    expect    that     most    com- 
plaints,  even   if   primarily   concerning 
terms  or  conditions,  wdl  rt  quire  com- 
pliance with  new  (g)  because  of  new 
(g)(2).  which  invokes  the  requirements 
for  submission  of  the  rate  cost  data 
when  it  is  claimed  that  a  term  or  con- 
dition is  unjust  or  unrea.'onable,  and 
examination  of  tiie  as.-,ocialed  rate  is 
nece.s.sary.  A  complaint  asserting  that 
a    condition    unreasonably    limits    the 
CAT  V    operator's    access    to    attach- 
ments  where   the   utUily   is   charging 
the  highest  reasonable  rates  might  re- 
f;uire  examination  of  the  rate."'  How- 
ever, a  term  recpiiring  th"  CAi'V  oper- 
ator to  subscribe  to  a  pprtuular  class 
of  utility  service  completely  unrelated 
to    CATV    service    would    w.A    invoke 
(gK2). 

28.  Section  1.1103'r))  [.\cw 
(}  /  14n4(h)'].  Eight  parties  commented 
on  thi.-i  propo.sed  subsection  which  pro- 
vides tlie  steps  a  complainant  must 
take  tn  avoid  dismissal  wliere  he  ha.s 
not  submitted  the  required  .-support 
data  yet  has  requested  such  data  Irom 
the  utility.  GTE  suggested  that  "rea- 
sonable request"  replace  "request "  in 
He  first  sentence  for  purpo.ses  of  con- 
sistency with  the  s'^cond  senl(^nce.  a 
suggestion  wo  adojit.  Southwestern  ex- 
pressed  coneern  "  •  *  '  as  to  how  the 
decision  will  be  tTiade  a.s  to  whether  a 
request  for  information  is  rea.sonable" 
and  West  Penn  advocated  that  such 
information  should  not  oe  released  to 
a  CAT'V  operator  unless  the  utility  is 
first  paid  ■  •  •  •  its  actual  costs  in- 
curred •  •  '."  Pennec  viewed  the 
entire  subsection  as  a  burden  on  Ih.e 
titinty  and  its  customers.  However,  no 
details  were  supplied  to  support  this 
alleged  burden.  An  unavoidable  con:<c- 
quence  of  regulation  in  this  area  is 
that    utilities    must    be    expected    to 


supply  required  information.  As  a  gen- 
eral matter,  we  believe  the  informa- 
tion sought  under  §  1.1404(g)  should 
be  available  without  substantial  re- 
search or  preparation  expenses  by  any 
party."  But  the  administration  of  any 
advocacy,  even  by  a  utility,  may  re- 
quire some  expenditure.  Accordingly, 
absent  quantitative  substantiation  to 
the  contrary,  we  reject  West  Penn's 
suggestion.  We  also  reject,  for  reasons 
di.scussed  in  paragraphs  5  and  8  of  our 
NPRM.  MetroEd's  claim  that  putting 
the  burden  on  supplying  the  informa- 
tion on  the  utility  is  discriminatory.  In 
fact,  we  have  decided  to  remove  "com- 
plainant" from  this  subsection  in 
order  to  insure  CATV  operators  the 
right  to  obtain  cost  information  if 
they  are  ever  respondents  in  rate  com- 
plaints filed  by  utilities. 

29.  Florida  wanted  a  provision  pro- 
viding for  the  determination,  prior  to 
the  filing  of  a  complaint,  of  "the  rea- 
sonableness of  a  data  request  and  the 
timeliness  of  a  response."  Edison  and 
Florida  generally  opposed  requests  for 
documents    in    advance   of   filing   the 
complaint  for  fear  of  potential  abiise. 
We  believe  the  requirement  of  filing 
complaints  prior  to  requests  for  infor- 
mation would  lengthen  the  time  neces- 
.sary  to  resolve  cases  as  well  as  stand- 
ardize  the   filing   of   incomplete  com- 
plaints. Nor  would  it  be  reasonable  to 
require  the  filing  of  a  complaint  prior 
to  a  request  for  information  since  the 
cost    information    may    indicate    the 
rates  are  reasonable,  thus  persuading 
the  CATV  operator  of  the  futility  of 
filing  a  complaint.  It  would  seem  that 
once  the  data  are  prepared  by  a  utility 
to   support    its   rates   in   one   case,    it 
would  not  be  a  particular  burden  upon 
it  to  apply  the  methods  used  in  that 
first  case  to  prepare  comparable  infor- 
mation for  its  other  cable  u.sers.  We 
would,  of  course,  be  concerned  about 
any  apparent  "run"  on  data  requests 
in  a  particular  area  without  follow-up 
complaitits.     The     utilities,     however, 
should    anticipate    a    possible    initial 
influx    of    requests    for    information 
shortly  after  tliese  rules  be.  onr.e  effec- 
tive.   In   conclusion,   we   are   not   con- 
vinced that  a  condition  precedent  to 
the  request  for  information  pursuant 
to  new  §  1.1404(g)  should  be  the  filing 


""S  Rep.  9f>  580.  95th  Cong.,  l.st  Scss.,  p. 
19  (1977)  'The  level  of  pole  attachment 
fi-es  LS  Ultimately  connected  v.i(h  the  term.s 
and  condilion.s  of  pole  .spacf  lca.smg  agree- 
ments. 


'We  have  not  .specified  in  our  rules  any 
parncular  length  ot  time  \»,ithin  which  we 
believe  it  would  be  reasonable  for  a  utility 
to  re.spond  to  an  information  request  by  a 
CATV  .system.  Obviously,  .such  a  time  frame 
may  vary  coiLsidi-rably  depending  on  a 
number  of  factors,  such  as  the  data  request- 
ed. v^hetluT  It  is  in  readily  accessible  form, 
the  numbr^r  of  other  requests  a  utility  may 
be  re.sponding  to.  etc.  As  we  gain  experietice 
in  handling  the.se  complaints,  we  may  be 
able  to  develop  more  precise  guidelines  as  to 
an  appropriate  period  for  utility  response. 
Initially,  vke  will  a.ssume  30  days  is  a  reason- 
able time  for  response  unless  there  is  good 
rea-son  given  to  support  either  a  shorter  or 
longer  period  of  time 


of  a  complaint  by  a  CATV  operator. 
Moreover,  to  limit  the  burden  on  Com- 
mission staff,  we  do  not  believe  at  this 
time  that  a  procedure  should  be 
adopted  to  consider  the  reasonable- 
ness of  such  requests  for  information. 

30.  Bell  wanted  "provided  such  infor- 
mation is  available  to  the  utility  from 
existing  records  and  such  information 
is  not  otherwise  available  to  the  cable 
system  operator"  added  to  the  end  of 
the  second  sentence  of  the  proposed 
section.  We  expect  that  the  utility  in 
most  cases  will  have  adequate  irifor- 
mation  available  from  the  data  it 
maintains  to  support  submissions  re- 
quired by  local  reB:ulatory  bodies. 
More-  over,  as  indicated  earlier,  we  do 
not  think  that  the  preparation  of  such 
rate-support  information  to  be  an  un- 
reasonable burden  on  a  utility.  Where 
such  information  is  reasonably  availa- 
ble from  public  sources,  either  in  fin- 
ished form  or  unassembled  but  usable 
form,  it  is  expected  the  CATV  opera- 
tor will  arrange  to  obtain  it  from  those 
sources. 

31.  New  §  1.1404(h)  sets  forth  the 
steps  a  complainant  must  take  to 
avoid  dismissal  where  he  has  not  sub- 
mitted the  required  support  data  re- 
quired by  new  §  1.1404(g)  because  of 
inability  to  obtain  it  from  the  utility. 
To  retain  the  important  provisions  re- 
garding attempts  at  resolution  and 
support  of  factual  allegations,  the  last 
two  sentences  of  proposed  §  1.1403(g) 
have  been  recast  as  §§  1.1404  (i)  and 
(j).  These  new  sub.scctions  requiring  a 
summary  of  steps  taken  to  resolve  the 
underlying  problem,  and  setting  forth 
the  requirement  that  factual  allega- 
tions be  property  supported,  npply  to 
all  complaints,  whether  or  not  rate-re- 
lated. 

32.  Section  1.1405'.a)  [ncio 
^  J.1406ia)'i.  Bell  sug^'ested  (he  inclu- 
sion of  "or  action  complained  of"  ?fter 
"condition"  in  the  first  sentence  of 
this  sub.section.  which  coiK'er...s  dis- 
missal of  complaints,  tor  clarity  of  ref- 
erence. The  ConmiLsion  has  no  juris- 
diction w  here  a  State  lia.s  filed  a  •.  •,  rtif- 
icate  pursuant  to  n"w  §  1.1413  Lp;o- 
po.sed  §1.14131.  T!i^\'-e  setms  to  be  no 
sound  purpose  lo  expanding  the  crite- 
ria for  jurisdictional  p-eciusicn  in  this 
rule  to  include  nn  "act  on." 

33.  Colony  again  art'ued  that  'used" 
should  be  chan»r(.d  to  "used  and 
u.seful"  in  the  la.<-»  sentence  of  the  pro- 
posed subsection  to  co. er  tliC  siaiation 
where  no  poles  are  yet  actually  used  in 
a  community.  Our  rea-sons  for  not 
adopting  thi.'-:  sugge.sticn  are  adequate- 
ly discussed  in  para.Taphs  10,  11.  20 
and  21  above.  We  have  added  "desig- 
nated" to  the  last  s.-ntence  of  pro- 
posed §  1.1405(a)  [new  §  1.1406(a)]  to 
permit  dismissal  ot  cases  falling  out- 
side our  jurisdictional  ambit  described 
in  those  paragraphs. 


RULES  AND  REGULATIONS 

34.  Section  1.1405(b)  [new 
§1.1406(b)l.  Wisconsin  and  MetroEd 
took  Issue  with  our  proposed  use  of 
"respondent  utility"  in  this  subsection. 
which  concerns  completeness  of  com- 
plaints, preferring  just  "respondent ' 
to  remove  the  unfair  presumption  that 
the  respondent  will  necessarily  be  a 
utility.  This  language  was  intended  to 
emphasize  proposed  §  1.1403(g)  [new- 
§  1.1404(h)]  with  regard  to  the  failure 
of  a  utility  to  supply  information  re- 
quested under  proposed  §  1.1403(f) 
[new  §  1.1404(g)].  If  the  complainant  is 
a  utility,  these  sections  will  not  apply, 
since  copies  of  support  data  will  be 
served  on  the  CATV  respondent  pur- 
suant to  new  §  1.1404(b).  Thus,  we 
shall  leave  "respondent  utility"  in  the 
subsection  as  proposed. 

35.  GTE  expressed  concern  that 
"substantially  all"  in  the  first  line  of 
the  subsection  creates  serious  ques- 
tions as  what  information  is  required 
to  sustain  a  complaint  and -proposed 
two  replacement  provisions: 

If  the  complaint  does  not  contain  the  in- 
formation required  under  section  1.1403 
[new  Section  1.1404],  the  Commission  may 
require  the  complainant  to  file  addUional 
information. 

If  the  information  required  under  section 
1.1403  [new  section  1.1404]  is  not  available 
from  public  records  or  from  a  rcspondei.t 
after  reasonable  investigation  and  inquiry 
by  complainant,  then  complainant  shall  so 
state  and  the  complaint  shall  not  be  dis- 
missed. 

GTE  was  of  the  view  that  requiring 
the  complainant  to  affirm  its  repre- 
sentations, under  oath  v^-ould 
"•  •  •  reduce  spurious  invocations  of 
the  Commission's  process."  We  believe 
our  proposed  rules  achieve  the  pur- 
poses intended  by  GTE.  parlirularly 
with  the  addition  of  "after  reasonable 
request"  at  the  end  of  the  subsection, 
for  consistency  with  new  §  1.1404(h). 
"Substantially"  relates  to  the  adequa- 
cy of  the  sutKtance  of  a  submission  as 
well  as  merely  the  quantitative  •com- 
pleteness thereof.  The  Commission  in 
order  to  fulfill  its  mandate,  mr.st 
retain  sufficient  discretion  to  decide 
the  i.ssues  of  compliance  on  both 
grounds.  GTE's  first  proposal  does  not 
resolve  the  matter  of  substantive  ade- 
quacy. "Substantially  all."  ho-Acvi  r. 
permits  some  degree  of  flexibility  in 
the  level  of  aaequacy  required  and 
allows  decisional  respon.se  to  atten- 
dant facts  or  circumstances.  As  we  in- 
dicated in  paragraph  30  at^ove,  in  con- 
nection with  new  §  1.1404th),  it  is  ex- 
pected that  the  CATV  operator  wi"] 
make  a  reasonable  effort  to  obtain 
§  1.1404(g)  information  from  public 
sources  before  requesting  it  from  the 
utility.  In  view  of  the  foregoing,  we 
have  included  "reasonably  "  in  the  last 
sentence  of  the  revised  subseoi  ion.  but 
we  reject  GTE's  proposed  language. 

36.  Section  1.1406  inew  §1.1407]. 
This  section,  concerning  response  and 


36091 

reply  filing  procedures,  drew  the  larg- 
est uniform  reaction  from  parties 
filing  comments,  largely  prospective 
respondents.  Suggestions  for  a  more 
appropriate  time  in  which  to  respond 
to  complaints  ranged  from  60  days  to 
180  ciays.  with  20  and  30  days  sought 
for  replies.  It  w-as  generally  claimed 
that  30  days  was  simply  not  enough 
tim.e  in  which  to  prepare  a  response. 
We  are  particularly  sensitive  to  proce- 
dures that  may  unduly  protract  cable 
television  pole  attachment  proceed- 
ings. Indeed,  it  is  the  clear  legislative 
intent  to  expedite  such  proceedings. 
We  must  therefore  limit  to  the  extent 
possible  the  number  of  pleadings  filed 
and  time  in  which  resolutions  can  be 
achieved. 

37.  We  believe,  from  experience  in 
other  areas,  that  30  days  should  be 
adequate  time  for  a  party  to  respond 
to  an  attachment  complaint,  even  in 
the  case  where  the  respondent  is  a 
utility  and  service  of  the  complaint  is 
accompanied  by  a  request  for  rate  sup- 
port inform.ation  pursuant  to  new 
§  1.1404(g).  Since  utilities  will  general- 
ly have  had  to  supply  the  relevant  in- 
formation in  advance  under  provisions 
of  §  1.1404(g).  it  is  reasonable  to  expect 
that  they  w-ill  be  able  to  meet  the  30 
day  d'  aclline.  We  recognize,  however, 
that  some  circumstances  may  require 
con.'-ideration  of  additional  filings  or 
extensions  of  time.  For  example, 
where  mu'tiple  filings  are  involved, 
more  time  may  be  required.  We  are 
also  aware  that  this  is  an  untested 
area  of  regulation  which  newly  sub- 
jects electric  power  utilities  to  FCC 
procedures.  We  will  entertain  requests 
for  extensions  of  time  pursuant  to 
Rule  §  1.46.  although  we  empisasizc 
that  such  extensions  will  be  granted 
only  where  they  are  rea.sonably  sup- 
ported. The  periods  of  time  of  file 
remain,  therefuie.  a,«  proposed.  Other 
minor  language  changes  were  made  to 
this  section  to  maintain  consistency 
with  new  §?  1.1403  ai^.d  1.1404(j).  and 
existing  s  1.45(c':. 

L8.  Section  l.}40Sia)         [neu: 

^  1.1409(ai].  GTE  proposed  adain? 
"and  is  in  the  form  requested  by  the 
Commission"  to  the  last  sentence  of 
this  subsection,  which  permits  the 
Conimission  to  decide  adversely  to  a 
par1^  for  failure  to  supply  requested 
infcrmaiion  readily  available  to  it. 
GTE  seeks  to  avcid  autom.atic  adverse 
ctc^-^-sions  where  informavon  1'^  readily 
avallacle  but  not  retrievable  without 
effrrt.  As  w-e  point  out  in  paragraph 
30  above,  in  connection  with  proposed 
§  1.1403' g)  [new  §  1.1404(h)],  we  expect 
the  utilities  to  be  able  to  prepare  in- 
formation in  a  suitable  form  upon  re- 
que.st  '.vithout  great  difficulty.  Accord- 
ingly, we  reject  GTE's  proposal. 

39.  Bell,  joined  in  part  by  Edi.son. 
suggested  we  add  "that  are  matters  of 
public  record,  and  which  the  respon- 
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doiit  ha.s  had  cample  opportunity  to 
l(\st  by  cross-examination  when  disput- 
ed facts  are  in  issue"  to  the  first  sen- 
tence. '-  Bell  also  recommended  th.e  use 
(if  -costs"  in  the  last  sentence  instead 
of  "the  value  of  rests"  and  'the 
amounts."  In  order  to  avoid  even  the 
appearance  of  abridgement  of  a 
party's  ris'hts,  we  shall  include  th.e  ad- 
ditional clause  "subjer  t  to  rebuttal"  to 
the  first  sentence  and  strike  "official" 
■  rirlier  therein."  Thus,  publicly  availa- 
ble uiformation  and  Comnii-.sion  stud- 
ies will  be  consid-'red  as  all  other  evi- 
dence." We  have  also  adopted,  in  part. 
Dell's  "costs"  modification. 

40.  Section  J. 14081b)  Incw 
!S  l.J-}09ib)].  The  majority  of  interest- 
ed parties  commenting  submitted 
views  on  this  proi^osed  subsection  con- 
cerning tne  burden  o!  proof.  As  a  K'-n- 
eral  propo.silion.  the  burden  of  proof 
in  any  action  re^ts  on  the  parly  f;uing 
forward  with  an  i.ssue.^' The  burden  is 
initially  on  the  party  filing  the  com- 
plaint to  estabh.sh  a  prima  facie  e:uie. 
The  respondent  tiun  carries  the 
burden  of  rebutting'  what,  without 
:  ueh  rebuttal,  would  be  enouKh  to 
n.iuit  in  judgment  in  favor  of  tlie 
cuuiplainanl.  The  intent  of  the  lan- 
k'uacte  of  the  proposed  subsection  was 
to  draw  procedural  recognition  of  the 
utility's  experience  with  pole  attach- 
ment costs  and  its  pos.se.ssion  of  most 
relevant  inforuiation.  However,  on 
review  of  thi.s  and  other  sections,  we 
believe  it  is  unnecessary  to  specify 
burden  beyond  indicating  that  the 
romplaiiu>nfs  initial  responsibility  is 
to  establish  a  prima  facie  case.  Tiiere- 
ufter,  the  response  and  reply  carry 
their  own  weight  in  view  of  all  submis- 
sions in  the  case.  Therefore,  we  have 
eliminated  the  second  sentence  of  the 
propo.sed  rule. 

41.  Section  l.NOfiic)  [new 
§  1.1409(0].  This  rule  prov'fsion,  which 


^■Bell  would  propose  that  the  sul)sectlon 
read  as  follows:  "hi  its  consideration  of  the 
complaint,  response,  and  reply,  the  Commis- 
sion may  take  official  no'.ice  of  any  ir.forma- 
tion  ron'ained  in  publicly  av.-iilarile  fiiintjs 
made  by  the  paities  and  of  studies  that  it 
has  conducted  which  a.Tt  matters  of  puolic 
record,  and  whith  the  respondent  has  had 
ample  opportunity  to  test  by  cross-examina- 
tion when  disputed  facts  are  in  issue.  The 
Commission  may  '■cqui'st  that  one  or  more 
of  the  parties  roake  ndditioi.al  fiiin^j  or  pro- 
vide additional  information.  Where  one  of 
fhf  parties  iia.s  failed  to  jjrovide  inforinnticin 
required  to  be  provided  by  these  rules  ;us  re- 
quested  to  the  Cornrni.s.i!on,  as  where  costs 
arc  disputed,  the  Conimi>;sion  may  estimate 
ttie  cost.'i  it  consiaers  reasonable,  and  may 
deride  adversely  to  a  party  who  has  tailed  to 
.supply  requested  information  which  is  read- 
ily available  to  it." 

"  'We  hardly  anticipate  tlie  introduction 
of  studies  not  previously  available  to  public 
scrutiny,  so  we  see  no  reason  to  add  "that 
are  a  mutter  of  public  record."  afl  sut^gesled. 

"See.  for  example,  McCormick  on  Evi- 
dence (1972'.  pp.  774-5. 

'■'Id.,  pp.783  835. 
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contains  the  range  of  pole  attachment 
rates  taken  directly  from  section 
224(dHl)  of  the  Act  that  we  will 
accept  as  just  and  reasonable,  evoked 
commesit  from  six  parties.  MetroEd 
and  Peiuiela.  for  example,  suggested 
we  include  the  termination  language 
of  section  224ie)  of  the  Act. ^"^  The  pur- 
po.se  of  the  condition  subsequent  of 
section  224(e)  is  to  permit  the  Com- 
mission greater  discretion  in  setting 
just  and  reasonable  rate  standards 
after  it  gains  the  experience  necessary 
to  regtilate  independently  of  the  legis- 
lative guidance  of  section  224(d)(1). 
Appri.sinp  those  referring  to  our  rules 
of  a  ternjination  date  of  the  elfective- 
ness  of  the  subsection  could  cause 
some  to  erroneously  conclude  that  in  5 
years  the  Commi.ssion  will  no  longer 
have  the  juri.>diction  to  set  rate  stand- 
ards or  that  it  must  do  away  with  the 
section  224(a)(1)  standard.  We  don't 
believe  an  explanation  appended  to 
the  subsection  would  adequately  avoid 
this  problem.  More  fundamentally,  we 
think  it  untimely  to  incorporate  sec- 
tion 224(e)  of  the  Act  in  the  rules.  Ac- 
cordint;ly,  we  reject  the  suggestion  by 
MetroP;d  and  Pennela. 

42  Union  expressed  concern  that 
the  upper  and  lower  limits  i!ripo;;ed  by 
this  sub.section  are  "mutsially  e.xelu- 
sive."  They  felt  that  under  the  pro- 
posed rule  nonrecurring  incremental 
costs  would  be  assignable  only  to  the 
calculation  of  the  lower  limit  (addi- 
tional or  incremental  co;'.-.)  and  not  to 
the  upper  limit  (operating  expenses 
and  actual  capitol  costs  or  allocated 
co.sts).  Union  sug.;vsted  modiiication 
of  the  rule  to  "•  •  *  provide  that  all 
"makeready"  costs  as  well  as  a  proper 
part  of  tlie  annual  carrying  costs  are 
reimbursable  to  the  utility  providing 
the  .space."  We  beheve  it  is  Congress' 
intent  that  this  section  offer  guidance 
in  v,hat  may  constitute  a  "Just  and 
reasonable"  rate.  In  order  to  deter- 
mine whether  a  rate  falls  within  the 
statutory  limits,  cost  information  must 
be  provided  so  that  the  limits  can  he 
established.  At  this  time,  we  are  con- 
strained to  measure  whatever  rate  is 
asserted  by  the  statutory  range— we  do 
not  view  our  mandate  a.s  reqviiring  a 
utility  to  charge  a  CATV  operator 
rates  that  are  based  solely  upon  cither 
incremental  or  fully  allocated  cosls. 
Thus,  a  ra'e  that  is  comprised  of  bcth 
incremental  ai'id  fully  aiiocaied  com- 
ponents is  not  per  se  unreasonable  or 
inijust,  provided  It  falls  wiihin  the  cir- 
cumscription of  .section  224(d)(1)  and 
otherwise  complies  with  our  rules.  A 
rate,  though  found  to  be  just  and  rea- 
sonable, could  be  a  factor  in  determin- 
ing whether  the  terms  and  conditions 


of  an  agreement  are  just  and  reason- 
able. 

43.  Cleveland  pointed  out  that  initial 
incremental  costs,  such  as  make-ready 
expenses,  may  exceed  the  allocated 
cost  limit  of  section  224(d)(1)  for  the 
first  year  of  attachment.  The  con- 
straints of  the  language  of  section 
224(d)  would  appear  to  forbid  full  re- 
covery of  such  expenses,  unle.ss  such 
expenses  were  exeinpt  from  the  statu- 
tory calculations,  or  a  "carryover" 
were  permitted.  We  have  little  doubt 
that  an  exemption  would  be  inappro- 
priate, since  initial  make-ready  ex- 
penses are  exactly  what  Congress  had 
in  mind  when  it  established  its  "addi- 
tonal  cost"  rate  boundary."  If  such 
costjj  exceed  the  limit  for  first  year, 
utilities  may  recover  them  in  subse- 
quent years,  provided  all  other  terms 
and  conditions  are  reasonable.*'  The 
effect  of  such  a  deferral  of  recovery  by 
the  utility  incurs  the  extension  of 
credit  and  we  believe  a  reasonable  in- 
terest charge  may  be  included  for  the 
period  of  time  charges  are  carried 
beyond  the  first  year. 

44.  Section  1  1409  Inew  §1.14101. 
This  section,  entitled  Remedies,  pro- 
vides for  Commission  (1)  termination. 
(2)  sub.siitution  or  (3)  refund  of  an 
unjust  or  unreasonable  rate,  term  or 
condition.  GTE  proposed  the  inclusion 
of  "maximum  "  before  the  second 
"amount'  and  '"reasonable  rate  range  ' 
instead  of  the  second  "rate"  in  pro- 
posed subsection  (3)  to  reflect  the 
upper  rate  boundary  discussed  in  para- 
graph 14  of  the  NPRM,^»  with  the  ap- 
parent objt^ct  of  minimizing  the 
refund  due  in  the  event  such  remedy 
is  ordered  against  a  utility.  GTE  would 
propose     that     the    subsection     read, 

•Refund,  or  payment,  if  appropriate. 
The  refund  or  payment  will  be  the  dif- 
ference between  the  unju.st  and/or  un- 
reiisonable  rate,  term,  or  condition  and 
the  maximum  amount  that  would 
have  been  paid  under  the  reasonable 
rate  range,  term  or  condition  estab- 
lished by  by  the  Commission."  The 
Comnii.ision  may  pre.scribe  a  ju.st  and 
reasonable  rate  at  or  below  the  maxi- 
mum statutory  rate  level,  but  no 
lower,  of  course,  than  the  iricremcntal 


"■Section  2'-'4(e)  r<^ads:  ""Upon  expiration 
of  the  5y(  .ir  period  that  beKins  on  the  dale 
of  enactment  of  ttiis  Act  the  provisions  of 
subsection  (d)  of  this  sertion  sliall  cease  to 
have  any  effect.""  (This  date  would  be  Feb. 
2.  1983.) 


"See  S  Rep.  No.  95  .S80.  95th  Cong.,  1st 
Se.ss.,  p.  19  (1977):  "Within  tins  category  [of 
■  additional  co.sts  ]  would  fall  such  items  as 
preconst  ruction  survey  cosU>  and  engineer- 
ifig  makeready.  and  chanReout  costs  in- 
curred in  preparing  Itie  utility  pole  for  the 
CATV  attach.ment."' 

"While  treatment  for  tax  purpo.ses  is  not 
binding  on  regulatory  bodies  for  ratemaking 
purpo.ses,  see  section  172  of  the  Internal 
Revenue  Code,  which  provides  for  carryover 
for  tax  purposes. 

'"■"For  a  period  of  5  years  [the  allocation 
formula  of  section  224(d)(l)l  permits  con- 
tracting parties  and  the  Commission  to  find 
as  just  and  reasonable  pole  attachment 
rates  anywhere  within  the  range  bounded 
by  additional  costs  and  costs  which  we  shall 
refer  to  as  fully  allocated  costs.  *    *    •" 


limit,  and  may,  in  prescribing  such  a 
rate,  take  into  consideration  attendant 
terms  and  conditions.*"  We  therefore 
reject  GTE's  suggestions. 

45.  Colony  urged  we  clarify  the  in- 
troductory clause  to  allow  the  Com- 
mission to  issue  "an  order  requiring 
the  implementation  of  one  or  all  of 
the  actions  enumerated."  We  believe 
the  conjuction  between  subsections  (2) 
and  (3)  accomplishes  this  purpose. 
Colony  also  suggested  that  a  refund 
should  be  calculated  from  the  date  the 
unreasonable  or  unjust  rate  was  first 
paid.  NCTA.  on  the  other  hand,  con- 
curs with  our  proposal  that  "•  *  *  re- 
funds from  the  date  of  the  complaint 
are  entirely  appropriate  in  a  complain- 
ant form  of  regulation."  In  order  to 
avoid  abuse  and  encourage  early  filing 
when  rates  are  considered  objection- 
able by  the  CATV  operator,  we  have 
modified  this  section  as  proposed  by 
NCTA. 

46.  Section  1.1410  Inew  §1.1411] 
"With  regard  to  this  section  on  meet- 
ings and  hearings.  Southwestern  sug- 
gested that  "•  •  *  it  might  be  well  to 
set  out  a  procedure  where  a  hearing 
examiner  could  come  into  the  field  as 
an  intermediate  step  before  a  final  full 
Commission  hearing."  Bell  viewed  sec- 
tion 224(b)(1)  of  the  Act,  "•  *  *  shall 
adopt  procedures  necessary  and  appro- 
priate to  hear  and  resolve  complaints 
concerning  •  •  •  rates,  terms  and  con- 
ditions" as  requiring  a  hearing  when 
factual  issues  are  in  dispute,  or  when 
the  reasonableness  of  rates  are  in 
issue. 

47.  We  consider  this  section  to  set 
forth  only  the  broad  options  that  may 
be  utilized  to  settle  or  consider  a  com- 
plaint and  not  as  a  detailed  summary 
of  the  exact  procedures  to  be  used.  For 
example,  the  section  indicates  that  the 
Commission  may  order  evidentiary 
procedures.  Such  a  procedure  would 
not  be  limited  to  a  traditional  eviden- 
tiary heaing  before  an  administrative 
law  judge  (AU),  but  could  include  a 
"paper  hearing",  or  a  limited  hearing 
before  an  AU  only  on  certain  facts  in 
dispute  with  the  factual  findings  certi- 
fied to  the  Commission  for  a  final 
hearing.  We  intend,  consistent  with 
the  congressional  intent,  to  utilize  the 
procedures  that  we  believe  will  result 
in  the  simplest  and  most  expeditious 
treatment  of  a  complaint  considering 
the  circumstances.  If  we  believe  that  a 
complaint  can  be  decided  based  upon 
the  information  and  filings  before  us, 
we  will  so  decide.  We  anticipate  order- 
ing evidentiary  procedures  only  where 
issues  raised  warrant  such  action  and 
in  those  cases  we  will  order  a  "paper 
hearing,"  if  practicable. 


"See  S.  Rep.  No.  95-580.  95lh  Cong.,  1st 
Sess.,  p.  19  (1977):  "The  reasonableness  of  a 
Utility's  pole  attachment  practices  must  be 
judged  with  reference  to  the  compensation 
that  it  receives  •  '  '. " 


RULES  AND  REGULATIONS 

48.  Sections  1.1411  and  1.1412  inew 
§§1.1412  and  1.1413].  Colony  suggest- 
ed that  these  sections,  which  concern 
enforcement  of  Commission  orders  by 
cease  and  desist  order  and  forfeitures, 
should  be  supplemented  by  two  addi- 
tional   subsections.    The    first,    in    es- 
sence, would  authorize  the   Commis- 
sion to  order  reimbursement  of  costs 
incurred  by  the  complainant,  includ- 
ing  attorney   fees   and   other   related 
costs.    The    second    subsection    would 
state,   '"Nothing  herein  shall   be  con- 
strued  to  derogate,  modify  or  other- 
wise affect  the  rights  accorded  under 
sections  401  and  407  of  the  Communi- 
cations Act  •  •  *"  ■"  Colony  expressed 
the  view  that  even  together  proposed 
§§  1.1411  and  1.1412  "do  not  •  •  •  pro- 
vide adequate  remedial  protection  for 
the    variety    of    injuries,    delays    and 
losses  that  can  be  occasioned  by  impo- 
sition of  unjust  pole  rates,  terms  and 
practices"   and   stated   its   belief   that 
•  ••  •  •   lYie   greater   the   specificity   on 
the  extent  of  responsibii!t:s   that  may 
be    imposed    in    appropriate    circum- 
stances, the  greater  the  chance  that 
voluntary  compliance  will  be  achieved 
in  most  cases  •  *  *"  Colony's  perspec- 
tive seems  to  portray  the  typical  util- 
ity as  a  generally  uncooperative  entity 
requiring    substantial    admonition    to 
comply   with   our   orders.   We   do   not 
share  this  view.  The  near  plenary  au- 
thority    of    proposed    §  1.1414     fnew 
§  1.1415],  which  gives  the  Commission 
authority  to  "issue  such  orders  and  so 
conduct   its   proceedings   as   will   best 
conduce    to    the    proper    dispatch    of 
business  and  the  ends  of  justice."  in 
conjunction  with  the  provisions  of  pro- 
posed     §§1.1411      and      1.1412      fnew 
§§1.1412  and   1.1413],  should  bo  ade- 
quate to  efficiently  administer  and  en- 
force our  pole  attachment   rules  and 
orders.  With  regard  to  the  a-\vard  of 
fees  and  costs,  we  are  not  convinced 
that  such  a  provision  is  appropriate. 
We  believe  each  party  should  pay  its 
own   costs,    absent   extraordinary   cir- 
cumstances.  Therefore,   Colony's  sug- 
gested supplement's  are  rejected. 

49.  Section  1.1413  Inew  §1.14141. 
This  proposed  rule  regarding  State 
certification  drew  comments  from 
seven  parties.  GTE.  MetroEd,  West 
Pcnn,  Pennela  and  Penn  Cable  sug- 
gested that  the  Commission  include  a 
specific  rule  provision  providing  for  re- 
linquishment of  pending  cases  upon 
certification  of  cable  television  pole  at- 
tachment jurisdiction  by  a  State.  We 
believe  such  a  provision  would  accu- 
rately reflect  our  expected  response  to 
such  an  occurrence.  Accordingly,  we 
have  included  a  new  subsection  (c)  to 
that  effect. 

50.  NCTA  and  Penn  Cable  were  of 
the  view  that  the  State  certification 
must  be  "a  final  and  applicable  order 
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of  the  state  regulatory  body"  or  a  leg- 
islative or  constitutional  provision. 
The  legislative  history  states  that 
"The  FCC  shall  defer  to  any  State  reg- 
ulatory program  operating  under  color 
of  State  law,  even  if  debate  or  litiga- 
tion at  the  State  level  is  in  progress  as 
to  the  authority  of  the  State  or  local 
body  to  carry  out  a  CATV  pole  attach- 
ment regulatory  program.  Thus,  if  a 
Slate  is  regulating,  or  is  prepared  to 
regulate,  upon  a  proper  request,  the 
FCC  is  preempted.  Litigation  challeng- 
ing the  State's  authority  would  not 
affect  that  preeiiipiion  unless  the  re- 
viewing court  or  other  authority  had 
imposed  a  stay  of  State  regulation 
pending  outcome  of  the  litigation."  ■" 
There  is  clearly  no  support  for  the 
contention  that  the  Commission  may 
examine  the  authority  of  an  official 
body  asserting  Slate  preemption. 

51.  NECTA  urged  that  we  change 
"rebut tably  presumed"  to  'conclusive- 
ly presumed"  in  the  last  clause  of  sub- 
scci^cn  (a)(2)  in  order  to  avoid  the  in- 
tervention of  Slate  regulation  where 
no  proper  State  authority  has  been 
shown.  As  discussed  in  the  previous 
paragraph,  we  believe  that  the  term 

•rebuttably  presumed"  is  more  con- 
sistent with  the  plain  meaning  of  the 
Act  and  with  legislative  history  in  that 
it  permits  preemption  on  the  basis  of 
any  claim  of  State  authority.  It  also 
facilitates  the  use  of  new  subsection 
(c)  where  a  State  submits  its  certifica- 
tion pendente  lite.  NECTA's  propo.sal 
is  therefore  rejected. 

52.  Proposed  §0.310  [new  §0.9nj)'\. 
Rather  than  establish  a  new  section  to 
delegate  authority  to  the  Common 
Carrier  Bureau  for  the  implementa- 
tion of  pole  attachment  proceedings, 
we  believe  it  would  be  more  appropri- 
ate to  add  a  new  subsection  to  existing 
Section  0.91,  which  list^  Common  Car- 
rier Bureau  functions,  and  then  rely 
on  section  0.291  for  actual  delegation. 
This  is  a  technical  change  only.  It  re- 
mains our  intention  to  delegate  au- 
tnority  to  the  Bureau  to  act  on  all 
pha.ses  of  pole  attachment  complaints 
except  where  novel  or  unusual  issues 
are  involved. 

Conclusions 

53.  Wc  indicated  at  several  points  in 
this  order  that  time  constraints  have 
not  permitted  us  to  adequately  study 
the  comments  submitted  in  response 
to  some  of  the  substantive  quidelines 
proposed  in  our  NPRM.  This  impair- 
ment may  in  some  fashion  be  rellected 
in  our  procedural  rules,  but  as  experi- 
ence requires  we  remain  prepared  to 
alter  these  rules.  We  anticipate  the 
early  finalization  of  a  second  report 
and  order  that  will  include  our  analy- 
sis of  the  substantive  issues  and  any 
further   procedural   rule   adjustments 


"Sections  401   and  407  are  enforcement 
sections  of  the  Communications  Act. 


«=S.  Rep.  No.  95-580,  95th  Cong.,  1st  Sess 
p.  17  (1«77;. 
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we  find  appropriate  at  that  time.  We 
believe  the  rules  we  adopt  now  will 
adequately  serve  the  needs  of  both 
utilities  and  CATV  operators  pending 
our  second  report  and  order. 

34.  The  Commission  released  its 
notice  of  proposed  rulemaking  on  May 
9.  1978.  inviting  comments  and  replies 
by  June  9  and  29  respectively.  Under 
the  time  constraints  imposed  by  sec- 
tion 224<b>(2),  the  Commission  Staff 
had  very  limited  time  in  which  to  ana- 
l>v.e  over  600  pases  of  comments  and 
replies.  ar\d  prepare  a  report  and  order 
for  our  ronsideration  at  this  time.  Sec- 
tion 553ul)  of  the  Admini.stralive  Pro- 
cedure Act  (APA).  5  U.S.C.  §5r.3.  nor- 
mally requires  publication  of  substan- 
tive rule  changes  a  minimum  of  30 
day.s  prior  to  their  efleclne  date.  How- 
ever, here  we  have  a  statutory  man- 
date to  have  these  rules  effective  by 
Autiust  20.  1978.  Moreover,  the  rules 
adopted  do  not  deviate  significantly 
from  tho>e  proposed.  Therefore,  in 
\iew  of  these  factors,  we  find  that 
f;ood  cause  is  shown  to  provide  5  days 
iif  notice  of  tiie  effeciive  date  of  these 
rules,  pursuant  to  5  U.S.C.  553(di(3)  of 
it.e  APA. 

.^5.  Accordingly,  it  is  hrrcbu  ordered. 
That  pursuant  to  th.e  authority  con- 
tained in  sections  4'i)  and  224(b)(2)  of 
the  Communications  Act,  47  U.S.C. 
154(it.  2-4(b)(2).  Parts  0  and  1  of  the 
Commis:;ion's  rules  and  regulations 
are  amended,  as  set  foMh  beluw.  effec- 
tive August  20.  1978. 

(.c.r"3.    4,    :i03.   48   .Stat..   a.s   amencifii.    1066, 
108^.  47  U.S  C.  154.  303  ) 

Fl-DERAL  COMMUNICATiONS 

Commission, 
William  J.  Tricauico. 
Secretary. 

Parts  0  and  1  of  chapter  47  of  the 
Code  c-f  ['ederal  Regulations  are 
amended  lo  lead  lis  toUows: 

1.  .\  new  5  0.91(j)  is  added  to  read  as 
follows: 

§  t».91     Functions  of  the  (bureau. 


(j)  Acts  upon  complaints  involving 
(able  television  pole  attachments, 
e.xcn^'t  for  final  ao'.ion  on  coinplaints 
raising  novel  or  unusual  i.ssues. 

2.  A  new  .subpart  J  is  added  lo  Part  1 
to  read  as  follows: 

Scibpart  J  Pole  Attachment  Complaint 
Procedures 

Sec. 

1.1401  Purpose. 

1.1402  Definitions. 

1.1403  Notice  of  removal  and  petition  for 
t»'rnporary  stay. 

1  1404  rornplaint. 

1  1405  I  He  number. 

11406  Disniii.sal  of  cotnpiaints. 

1  1407  Ri'.'^pon.-.f  and  rc^ply. 


RULES  AND  REGULATIONS 

Sec 

1.1408    Number  of  copies  and  form  of  plead- 

ItigS. 

1  1409  Commission    consideration    of    the 

complaint. 

!  1410  Remedies. 

11411  Mt-etinKS  and  hearings. 

1.14:2  Knforccment. 

1.1413  Forfeiture. 

1.1414  State  certificjition. 

1.1415  Other  orders. 

Subpart  J — Pole  Attachment 
Complaint  Procedures 

§  l.UOl     Furp<)»e. 

The  rules  and  regulations  contained 
in  subi;art  J  of  this  part  provide  com- 
plaint and  enforcement  procedures  to 
ens;:re  that  rates,  terms  and  condi- 
tions for  cable  television  pole  attach- 
ments are  just  and  reasonable. 

§  1,1402     Dennition.s. 

(a)  The  term  "utility"  means  any 
person  whose  ra'es  or  charges  are  reg- 
ulated by  the  Federal  Government  or 
a  State  ar.d  who  owns  or  controls 
poles,  duels,  conduits,  or  rights-of-way 
used,  in  w  hole  or  in  part,  for  wire  com- 
munications. Such  term  does  not  in- 
clude any  railroad,  any  persun  who  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State. 

(b)  The  term  'pole  attachment" 
means  any  attachment  by  a  cable  tele- 
vision system  to  a  pole,  duct,  conduit, 
or  right-of-way  owned  or  controlled  by 
a  utility. 

(c)  The  term  "u.sable  space"  means 
the  space  on  a  utility  pole  above  the 
minimum  grade  level  which  can  be 
used  for  ttie  attachment  of  wires, 
cables,  and  a.ssociated  equipment. 

(d)  The  tefm  "complaint"  means  a 
filing  by  either  a  cable  television 
system  operator  or  a  utility  alleging 
that  a  rate,  tenn,  or  condition  for  a 
pole  attachment  is  not  ju.st  and  rea- 
sonable. 

(e)  The  term  •'complainaiu  '  means  a 
cable  television  system  operator  or  a 
utility  who  files  a  complaint. 

(f)  The  term  "responcient"  means  a 
cable  television  system  operator  or  a 
utility  against  whom  a  complaint  is 
filed. 

(g»  The  term  •Slate"  means  any 
Stale,  territory,  or  po:s.se.ssion  of  the 
l.'nit.d  Slates,  the  Dislriri  of  Colum- 
bia, or  any  political  subdivision, 
agency,  or  instrutnentality  thereof. 

§1.1  10:5     Notice    of    removal    and    petition 
for  itniporary  .-.tay. 

(a)  A  utility  shall  provide  a  cable 
televi:.ion  system  operator  no  less  than 
60  days  written  notice  prior  to  (1)  re- 
moval of  facilities  or  termination  of 
any  service  to  those  facilities,  such  re- 
moval or  termination  arising  out  of  a 
rate,  term  or  condition  of  a  cable  tele- 
vision pole  attachment  agreement,  or 


(2^  any  increase  in  pole  attachment 
rates. 

(b)  A  cable  television  system  opera- 
tor may  file  a  "Petition  for  Temporary 
Stay"  of  the  action  contained  in  a 
notice  received  pursuant  to  paragraph 
(a)  of  this  section  within  15  days  of  re- 
ceipt of  such  notice.  Such  submission 
shall  not  be  considered  unless  it  in- 
cludes, in  concise  terms,  the  relief 
sought,  the  reasons  for  such  relief,  in- 
cluding a  showing  of  irreparable  harm 
and  likely  cessation  of  cable  television 
service,  a  copy  of  the  notice,  and  certi- 
fication of  service  as  required  by 
§  1.1404(b)  of  this  Subpart.  The  named 
respondent  may  file  an  answer  within 
7  days  of  the  date  the  Petition  for 
Temporary  Stay  was  filed.  No  further 
filings  under  this  Section  will  be  con- 
sidered unless  requested  or  authorized 
by  the  Commission  and  no  extensions 
of  time  will  be  granted  unless  justified 
pursuant  to  §  1.46. 

§  1.1404     Complaint. 

(a)  The  complaint  shall  contain  the 
name  and  address  of  the  complainant, 
the  name  and  address  of  the  respon- 
dent, and  shall  be  signed  and  verified 
by  the  complainant,  or  officer  thereof 
if  complainant  is  a  corporation,  and 
shall  include  a  statement  showing  the 
complainant's  direct  interest  in  the 
matter  complained  of.  Complainants 
may  join  together  to  file  a  Joint  com- 
plaint. 

(b)  The  complaint  shall  be  accompa- 
nied by  a  certification  of  service  on 
t  he  named  respondent  and  each  State, 
Federal  or  local  agency  which  regu- 
lates any  aspect  of  service  provided  by 
the  utility  or  cable  television  system 
named  as  either  complainant  or  re- 
spondent. 

(c)  The  complaint  shall  contain  a 
statement  that  the  State  has  not  certi- 
fied to  the  Commission  that  it  regu- 
lates the  rates,  terms  and  conditions 
for  pole  attachments,  and  that  the 
utility  is  not  owned  by  any  railroad, 
any  person  who  Ls  cooperatively  orga- 
nized or  any  person  owned  by  the  Fed- 
eral Government  or  any  State. 

(d)  The  complaint  shall  be  accompa- 
nied by  a  copy  of  the  pole  attachment 
agreement,  if  any.  between  the  cable 
system  operator  and  the  utility.  If 
tliere  is  no  present  pole  attachment 
agreement,  the  complaint  shall  con- 
tain: 

(DA  statement  that  the  utility  uses 
or  controls  poles,  ducts  or  conduits 
used  or  designated,  in  whole  or  in  part, 
for  wire  communication  and  such 
statement  shall  be  accompanied  by 
evidence  of  such  use  or  designation,  or 
by  an  explanation  of  why  such  evi- 
dence cannot  be  provided;  and 

(2)  A  statement  that  the  cable  televi- 
sion operator  currently  has  attach- 
ments on  the  poles  and  such  state- 
ment  shall   be   accompanied   by   evi- 


dence of  such  attachment,  or  by  an  ex- 
planation of  why  such  evidence  cannot 
be  provided. 

(e)  The  complaint  shall  state  with 
specificity  the  pole  attachment  rate, 
term  or  condition  which  is  claimed  to 
be  unjust  or  unreasonable. 

(f)  In  any  case,  where  it  is  claimed 
that  a  term  or  condition  is  unjust  or 
unreasonable,  the  claim  shall  specify 
all  information  and  argument  relied 
upon  to  justify  said  claim. 

(g)  In  a  case  where  it  is  claimed  that 
(Da  rate  is  unjust  or  unreasonable;  or 
(2)  a  term  or  condition  is  unjust  or  un- 
reasonable and  examination  of  the  as- 
sociated rate  is  necessary  to  resolve 
the  claim  or  explain  the  term  or  condi- 
tion, the  claimant  shall  provide  data 
and  information  in  support  of  said 
claim.  The  data  and  information  shall 
include,  where  applicable: 

(i)  The  gross  investment  by  the  util- 
ity for  pole  lines; 

(ii)  Crossarm  investment  for  pole 
lines; 

(iii)  The  depreciation  reserve  from 
the  gross  pole  line  investment; 

(iv)  The  depreciation  reserve  from 
the  crossarm  investment; 

(v)  Total  number  of  poles  owned, 
controlled,  and  used  by  the  utility; 

(vi)  The  annual  carrying  charges  at- 
tributable to  the  cost  of  owning  a  pole. 
These  charges  may  be  expressed  as  a 
percentage  of  the  net  pole  investment; 

(vii)  Rate  of  return  authorized  for 
the  utility; 

(viii)  Tlie  number  of  poles  contain- 
ing pole  attachments; 

(ix)  The  average  amount  of  usable 
space  per  pole  for  those  poles  used  for 
the  pole  attachments; 

Data  and  information  should  be 
based  upon  historical  cost  or  the  Fully 
Distributed  Cost-7  methodology  and 
should  use  data  reported  on  FCC 
Form  M  where  available  and  applica- 
ble. Where  the  poles  are  used  jointly 
by  telephone  and  electric  power  utility 
companies,  yet  owned  or  controlled  by 
the  telephone  com.pany.  Form  M  data 
or  its  equivalent,  showing  costs  to  the 
telephone  company,  shall  be  provided. 
Data  and  information  showing  costs 
derived  from  forms  filed  with  State  or 
other  Federal  regulatory  agencies  may 
be  useo.  but  should  be  in  the  form 
stated  above  and  based  upon  historical 
costs,  insofar  as  possible.  Where  the 
attachments  involve  ducts,  conduits, 
or  rights  of  way,  in  whole  or  in  part, 
appropriate  and  equivalent  data  and 
information  should  be  filed.  The  com- 
plaint shall  also  specify  any  other  in- 
formation and  argument  relied  upon 
to  show  that  a  rate,  term,  or  condition 
is  not  just  and  reasonable. 

(h)  If  any  of  the  information  re- 
quired in  (g)  of  this  section  is  not  pro- 
vided to  the  cable  television  operator 
by  the  utility  upon  reasonable  request, 
the  cable  television  operator  shall  in- 
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elude  a  statement  indicating  the  steps 
taken  to  obtain  the  information  from 
the  utility,  including  the  dates  of  all 
requests.  No  complaint  filed  by  a  cable 
television  operator  shall  be  dismissed 
where  the  utility  has  failed  to  provide 
the  information  in  (g)  of  this  section 
after  such  reasonable  request. 

(i)  The  complaint  shall  include  a 
brief  summary  of  all  steps  taken  to  re- 
solve the  problem  prior  to  filing. 

(j)  Factual  allegations  shall  be  sup- 
ported by  affidavit  of  a  person  or  per- 
sons with  actual  knowledge  of  the 
person  who  prepares  them. 

§  1.1405     File  number. 

Each  complaint  which  meets  the  re- 
quirements of  §  1.1404  will  be  given  a 
file  number. 

§  1.1406    Dismissal  of  complaints. 

(a)  The  complaint  shall  be  dismissed 
for  lack  of  jurisdiction  in  any  case 
where  a  suitable  certificate  has  been 
filed  by  a  State  pursuant  to  §  1.1414  of 
this  Subpart.  Such  certificate  shall  be 
conclusive  proof  of  lack  of  jurisdiction 
of  this  Commission.  A  complaint 
against  a  utility  shall  also  be  dismissed 
if  the  utility  does  not  use  or  control 
poles,  ducts,  or  conduits  used  or  desig- 
nated, in  whole  or  in  part,  for  wire 
communication  or  if  the  utility  does 
not  meet  the  criteria  of  Section 
1.1402(a)  of  this  Subpart. 

(b)  If  the  complaint  does  not  contain 
substantially  ail  the  information  re- 
quired under  §  1.1404  the  Commission 
may  dismiss  the  complaint  or  may  re- 
quire the  complainant  to  file  addition- 
al information.  The  complaint  shall 
not  be  dismissed  if  the  information  is 
not  available  from  public  records  or 
from  the  respondent  utility  after  rea- 
sonable request. 

(c)  Failure  by  the  complainant  to  re- 
spond to  official  correspondence  or  a 
request  for  additional  information  will 
be  cause  for  dismissal. 

(d)  Dismissal  under  the  provisions  of 
(b)  of  this  section  will  be  without  prej- 
udice unle.ss  the  complaint  has  been 
dismissed  previously.  Dismissal  under 
(a)  or  (c)  of  this  section  is  with  preju- 
dice. 

§  1.1407     Response  and  reply. 

(a)  Respondent  shall  have  30  days 
from  the  date  the  complaint  was  filed 
within  which  to  file  h  response.  Com- 
plainant shall  have  10  days  from  the 
date  the  response  was  filed  within 
which  to  file  a  reply.  Extensions  of 
time  to  file  are  not  contemplated 
unless  justification  is  shown  pursuant 
to  §  1.46.  Except  as  otherwise  provided 
in  §  1.1403,  no  other  filings  and  no  mo- 
tions other  than  for  extension  of  time 
will  be  considered  unless  requested  or 
authorized  by  the  Commission.  The 
response  should  set  forth  justification 
for  the  rate,  term,  or  condition  alleged 
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in  the  complaint  not  to  be  Just  and 
reasonable.  Factual  allegations  shall 
be  supported  by  affidavit  of  a  person 
or  persons  with  actual  knowledge  of 
the  facts  and  exhibits  shall  be  verified 
by  the  person  who  prepares  them. 

(b)  The  response  shall  be  served  on 
the  complainant  and  all  parties  listed 
in  complainant's  certificate  of  service. 

(c)  The  reply  shall  be  served  on  the 
respondent  and  all  parties  listed  in  re- 
spondent's certificate  of  service. 

(d)  Failure  to  respond  may  be 
deemed  an  admission  of  the  material 
factual  allegations  contained  in  the 
complaint. 

§  1.1408    Number  of  copies  and   form   of 
pleadings. 

<a)  An  original  and  three  copies  of 
the  complaint,  response,  and  reply 
.shall  be  filed  with  the  Commission. 

(b)  All  papers  filed  in  the  complaint 
proceeding  must  be  drawn  in  conform- 
ity with  the  requirements  of  §§  1.49. 
1.50  and  1.52. 

§1.1409    Commission  consideration  of  the 
complaint 

(a)  In  its  consideration  of  the  com- 
plaint, response,  and  reply,  the  Com- 
mi.ssion  may  take  notice  of  any  infor- 
mation contained  in  publicly  available 
filings  made  by  the  parties  and  may 
accept,  subject  to  rebuttal,  studies 
that  have  been  conducted.  The  Com- 
mission may  also  request  that  one  or 
more  of  the  parties  make  additional 
filings  or  provide  additional  informa- 
tion. Where  one  of  the  parties  has 
failed  to  provide  information  required 
to  be  provided  by  these  rules  or  re- 
quested by  the  Commission,  or  where 
costs,  values  or  amounts  are  disputed, 
the  Commission  may  estimate  such 
costs,  values  or  amounts  it  considers 
reasonable,  or  may  decide  adversely  to 
a  party  who  has  failed  to  supply  re 
quested  information  which  is  readily 
available  to  it,  or  both. 

(b)  The  complainant  shall  have  the 
burden  of  establishing  a  piima  facie 
case  that  the  rate,  term,  or  condition 
is  not  just  and  reasonable. 

(c)  The  Commission  shall  determine 
whether  the  rate,  term  or  condition 
complained  of  is  just  and  reasonable 
For  the  purposes  of  this  sub-para- 
graph, a  rate  is  just  and  reasonable  if 
it  assures  a  utility  the  recovery  of  not 
less  than  the  additional  costs  of  pro- 
viding pole  attachments,  nor  more 
than  an  amount  determined  by  multi- 
plying the  percentage  of  the  total 
usable  space,  or  the  percentage  of  the 
total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by 
the  stun  of  the  operating  expenses  and 
actual  capital  costs  of  the  utility  at- 
tributable to  the  entire  pole,  duct,  con- 
duit, or  right-of-way. 

(d)  If  the  Commission  determines 
that  the  complainant  has  not  estab- 
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lislied  a  prima  facie  ca-se  or  that  the 
rate,  term,  or  coiiduion  complained  of 
is  just  and  reasonable,  it  shall  deny 
the  complaint. 

§1.1410     Rfmcdi**!!. 

If  the  Commission  determines  that 
ihe  raie,  term,  or  cunditii'n  com- 
plained of  i.".  rot  just  aj'.d  rej^sonable,  it 
tnav  prf-scrib?  a  just  and  rea-sonable 
rate,  term,  or  condition  and  may  o/dcr 
the  following: 

(a)  Termiiiatior.  of  the  unjust  and 
unrea.-;onabIe  ni:e.  torm  or  condition; 

•  b)  Substitution  in  the  pclc  attach- 
ment a(;reemeiit  of  i  he  just  and  rea 
.M;iiablf'  rate.  term,  or  condition  estab- 
lished by  the  Commission;  and 

(o;  Refund,  or  payment,  if  apnropri- 
ate.  The  refund  or  payment  will  be  f  he 
difference  between  the  amount  pyid 
under  the  unjust  and  or  unrea-sonahle 
rate,  term,  or  conJ.tinn  and  the 
amount  that  would  have  Ijeen  paid 
under  the  rate,  term,  or  condition  es- 
tablished by  the  Commission,  from  the 
date  that  the  complaint  (meeting  tne 
requirements  of  §1.1404)  was  filed, 
plus  interest. 

§  1.111 1     Meetings  and  hearinifs. 

The  Commission  may  decide  each 
complaint  upon  the  filings  and  infor- 
mation before  it.  may  require  one  or 
more  informal  meetings  with  the  par- 
ties to  clarify  the  issues  or  to  consider 
settlement  of  the  dispute,  or  may  in 
its  discretion,  order  evidentiary  proce- 
dures upon  any  iss-ues  it  finds  to  have 
been  raised  by  the  fihngs. 

§1.111:^     Knforcement. 

If  the  respondent  fails  to  obey  any 
order  imposed  under  this  subpart,  the 
Coinmi.s.>ion  on  its  own  motion  or  by 
motion  of  the  complainant  may  order 
the  respondent  to  stiow  cause  why  it 
should  not  cease  and  desist  fioin  vio- 
lating the  Commission's  order. 

§l.lli:j     Forfeiture. 

(a)  If  any  person  willfully  fails  to 
obey  any  order  imposed  under  this 
subpart,  or  any  Commission  rule,  or 

(b)  If  ai-.y  person  shall  in  any  written 
response  to  Conunission  correspon- 
dence or  inquiry  or  m  any  application, 
picading,  report,  or  any  other  written 
statement  submitted  to  the  Commis- 
sion pursuant  to  this  subpart  m.ake 
any  mi.srepresentation  bearing  on  any 
matter  within  the  jurisdiction  of  the 
Commi.-.sion.  the  Commi.ssicn  may.  in 
addition  io  anv  otiier  remedies,  includ- 
ing criminal  penalti.'S  under  Section 
1001  of  Title  1-8  of  the  United  States 
Code,  impose  a  forfeiture  pursuant  to 
Section  503(b)  of  the  Communications 
Act,  47  U.S.C.  503(b). 

§1.1111     .■<tate  certifiration. 

(a)  If  the  Commi.ssion  does  not  re- 
ceive certification  from  a  State  that: 
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(1)  It  regulates  rates,  terms,  and  con- 
ditions for  pole  attachments,  and 

(2)  In  so  regulating  such  rates, 
term.r,  and  conditions,  tlie  State  has 
th.e  authority  to  consider  and  does 
consider  the  interests  of  the  subscrib- 
ers of  cable  television  sfr\\res.  as  well 
as  the  interests  of  the  consumers  of 
t!ie  utility  services,  it  will  be  reju.ta- 
bly  presumed  that  the  Si  ate  is  not  reg- 
ulating pole  attachraents. 

Co)  Upon  receipt  of  such  certifica- 
tion, tne  Commi.s.s;on  s)-.ali  give  public 
nolic.-.  In  add'H.jn,  the  Coinmi,ision 
shall  compile  and  publish  from  time  to 
time,  a  listing  of  States  which  have 
provided  certilication. 

(c)  Upon  receipt  of  such  certifica- 
tion, the  Commis.sion  shall  forward 
any  pending  case  titereby  affectr^d  to 
the  State  regulatory  authority,  shall 
so  notify  the  parties  invohed  and  shall 
give  public  notice  thereof. 

§  1.1 11'/     Other  orders. 

The  Commission  may  issue  such 
other  orders  and  so  conduct  its  pro- 
ceedings as  will  best  conduce  to  the 
proper  dispatch  of  bu.sine.ss  and  the 
ends  of  justice. 

IFR  Doc.  78  22722  Piled  8  14  78:  8:45  am] 
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(Docket  No.  21010;  RM-2577;  F^C  78  582] 

PART  15— RADIO  FREQUENCY 
DEVICES 

UHF  Television  Receiver  Noise 
Figures 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order  in  the 
UHF  television  receiver  noise  figuie 
proceeding  (docket  No.  21010). 

SUMMARY:  This  report  and  order 
mandates  a  reduction  in  tiie  maximum 
noise  figure  from  the  present  18  dB 
down  to  14  dB  for  all  new  models  be- 
ginning October  1.  1979.  and  for  all 
sets  manufactured  beginning  Qetober 
1.  1981.  The  FCC  will  also  require  a 
further  reduction  to  12  dB  effective 
October  1.  1P.S2,  for  new  model:^  and 
October  1.  1984.  for  all  sets  manufac- 
tured. As  explained  in  this  docum.ent, 
the  FCC  will  continue  to  study  the  re- 
ductions in  the  noise  figure  to  12  dB 
and  below:  and  invites  the  manufac- 
turing industry,  broadca.!>tcrs,  consum- 
er groups  and  otijers  to  assist  it.  As  a 
result  of  this  worli.  the  FCC  may 
choose  to  adjust  tlie  12  dli  timetable 
and  possibly  an  additional  schedule 
for  implementation  of  a  10  dB  figure. 

EFFFC^nVE  DATE;  September  15, 
1978. 


ADDRESSEES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul   J    Fox,   Office   of   Plans   and 
Policy,  202  632-63.12. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  1,  1978. 

Released:  August  4.  1978. 

In  the  matter  of  UHF  television  re- 
ceiver noise  figures;  report  and  order 
(43  FR  19893). 

By  the  Commission;  Commissioner 
Lee  dissenting  and  issuing  a  state- 
m.ent;  Commissioners  Quelle  and 
VVaohburn  issuing  separate  state- 
meiiis.  Commissioner  White  dissenting 
in  part  and  issuing  a  statement. 

1.  The  Commi.ssion  is  mandating  a 
future  !mpro\ement  in  the  UHF  por- 
tion (Channels  14-83)  of  nearly  every 
new  tek  vision  set.  This  will  reduce  the 
amount  of  picture  "snow  "  on  a  signifi- 
cant number  of  new  home  television 
receivers.  To  accomplish  this,  this  de- 
cision will  order  manufacturers  of  tele- 
vision sets  to  meet  a  lower— and  im- 
proved m.aximum  "noise  figure"  '  in 
the  new  receiver  models  which  they 
introduce  into  the  market  beginning 
October  1,  1979.  On  October  1,  1981, 
we  will  further  strengthen  this  im- 
proved standard  by  prohibiting  the 
manufacture  of  any  television  sets 
whuli  do  not  meet  the  new  require- 
ment. Finally,  we  will  repeat  this  se- 
quence for  additional  receiver  im 
provements  in  late  1982  and  1984.  This 
action  is  another  in  a  long  line  of  ac- 
tions aimed  at  improving  the  ability  of 
UHF  television  statioris  to  reach  as 
large  an  audience  as  possible  with  in- 
terference-free signals. 

2.  In  addition  to  our  lowering  the 
UHF  television  receiver  noise  figure, 
we  also  wish  to  state  our  commitment 
to  open  new  proceedings  designed  to 
improve  other  aspects  of  UHF  televi- 
sion performance.  The.se  initiatives 
will  provide  us  with  the  opportunity  to 
review  from  television  station  studio  • 
to  home  video  screen  virtually  all  of 
the  technical  factors  which  influence 
quality  of  UHF  home  television  recep- 
tion. We  believe  that  this  is  the  best 
concentrated  effort  that  we  can  under- 
take to  help  UHF  televLsion  at  this 
time. 

3.  In  taking  today's  action,  we  have 
carefully  considered  a  number  of  com- 
peting concerns  which  could,  if  not 
treated  properly,  result  in  a  lessening 


'Noi.sp  figure  i.s  a  terhiiiral  measure  of  one 
of  the  factors  which  influences  the  amount 
of  •snow"  <a  kind  of  visual  interference' 
seen  by  television  viewers  on  their  home 
teie\  ision  receivers.  A  lower  noise  figure  will 
mean  le.ss  "snow  "  for  a  large  number  of 
viewers  in  many  areas  where  the  amount  of 
"snow"  is  particularly  heavy. 


of  UHF  service  to  the  public.  We  did 
not  wish  to  jeopardize  the  possibility 
of  adding  additional  UHF  television 
stations  by  adopting  technical  stand- 
ards for  receivers  which  would  make  it 
difficult  to  receive  high  quality  signals 
from  these  stations.  Similarly,  we  have 
been  careful  to  avoid  unnecessary  po- 
tential interference  of  television  sig- 
nals located  near  one  another.  We 
have  also  tried  not  to  impose  require- 
ments on  manufacturers  which  might 
retard  irmovation  or  lead  to  unreason- 
able increases  in  the  corosumer  prices 
of  television  sets.  Of  particular  con- 
cern is  that  we  not  hinder  the  growth 
of  electronic  ("push  button")  tuning, 
which  permits  viewers  to  tune  more 
easily  to  UHF  signals.  We  are  confi- 
dent that  the  decision  we  have 
reached  is  fair  to  all  concerned  and 
most  of  all,  promotes  the  interests  of  a 
large  portion  of  the  public  in  receiving 
technically  high  quality  television 
transmission. 

4.  Very  briefly  summarized,  our 
action  here  mandates  a  reduction  in 
the  maximum  noise  figure  from  the 
present  18  dB  dowm  to  14  dB  for  all 
new  models  begirming  October  1,  1979, 
and  for  all  sets  manufactured  begin- 
ning October  1.  1981.  We  will  also  re- 
quire at  this  time  a  further  redaction 
to  12  dB  effective  October  1.  1982,  for 
new  models  and  October  1,  1984,  for 
all  sets  manufactured.  As  explained 
later  in  this  docimnent.  we  will  contin- 
ue our  study  of  reductions  in  the  noise 
figure  to  12  dB  and  below,  and  we 
invite  the  manufacturing  industry, 
broadcasters,  consumer  groups  and 
others  to  assist  us.  As  a  result  of  this 
work,  we  may  choose  to  adjust  the  12 
dB  timetable  and  possibly  an  addition- 
al schedule  for  implementation  of  a  10 
dB  figue. 

Background  of  this  Proceeding 

5.  The  Commission  initiated  this 
proceeding  on  December  16.  1976, 
notice  of  inquiry  and  proposed  rule- 
making in  docket  21010,  41  FR  56210 
(1976),  in  response  to  a  petition  for  ru- 
lemaking (RM-2577),  filed  on  August 
11,  1975,  by  the  Council  for  UHF 
Broadcasting  (CUB),  a  coalition  of 
both  commercial  and  public  UHF 
broadcasters.  The  CUB  petition 
sought  a  reduction  in  the  present  18 
dB  maximum  UHF  television  noise 
figure  to  14  dB  within  6  months,  12  dB 
within  18  months  and  10  dB  within  30 
months.  The  Commission  solicited  in- 
formation on  the  technical  and  eco- 
nomic effects  of  such  reductions  and 
scheduled  a  day  of  oral  presentations 
from  technical  experts  and  others  on 
May  10,  1978.'  Written  submissions  in 


'In  addition  to  the  notice  of  inquiry  and 
proposed  rulemaking  cited  above  the  Com- 
mission also  adopted  a  notice  of  panel  pres- 
entation 43  FR  15744  (1978),  to  which  the 
Commission  attached  a  staff  proposed  deci- 
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connection  with  those  presentations, 
along  writh  the  transcript  of  the  May 
10  sessions,  have  been  made  a  part  of 
the  record  in  this  proceeding.  Some  of 
the  filings  in  connection  with  the  May 
10  sessions  arrived  after  the  deadline 
for  those  comments.  Despite  their 
lateness,  we  have  fully  considered  all 
views  and  data  received  prior  to  May 
19. 

6.  Parties  favoring  a  reduction  in  the 
UHF  television  receiver  noise  figure 
included,  among  others,  CUB,  Ameri- 
can Broadcasting  Co.,  Inc.  and  Nation- 
al Broadcasting  Co.,  Inc.,  and  individu- 
al public  and  commercial  broadcast 
stations,  both  VHF  and  UHF,  as  well 
as  State  educational  commissions  and 
universities  who  hold  UHF  licenses  for 
public  broadcasting  stations.  These 
parties  stated  in  summary  that: 

A  reduction  of  the  UHF  television 
receiver  maximum  noise  figure  below 
the  present  18  dB  requirement  would 
be  a  significant  step  toward  achieving 
VHF/UHF  comparability. 

Available  solild  state  components 
make  improved  UHF  television  receiv- 
er noise  figures  technically  feasible 
with  only  a  small  increase  in  receiver 
cost. 

Although  raising  the  transmitting 
power  of  UHF  television  stations  can 
produce  ari  equivalent  improvement  in 
UHF  television  picture  quality,  such 
action  would  place  a  large  and  con- 
tinuing cost  burden  on  UHF  stations. 
especially  UHF  noncommercial  educa- 
tional stations  with  limited  budgeis 
whose  facilities  improvements  are 
funded  in  large  measure  by  taxpayer 
funds  under  the  Educational  Broad- 
cast Facilities  Act. 

7.  Among  those  opposing  the  CUB 
proposal  were  television  tuner  receiver 
manufacturers  and  the  consumer  elec- 
tronics group  of  the  Electronics  Indus- 
tries Association.  The  basic  arguments 
they  presented  in  opposition  were 
that: 

Reductions  in  the  maximum  UHF 
television  receiver  noise  figure  b'^lcw 
the  present  18  dB  requirement  will  be 
difficult  to  implement  and  to  maintain 
in  manufacture. 

Sitinificant  reductions  in  the  maxi- 
mum noise  figure,  i.e..  more  than  1-2 
dB.  would  cause  a  significant  increase 
in  a  television  receiver's  susceptibility 
to  otl-;er  forms  of  interference. 

An  increase  in  the  transmitter  power 
of  UHF  television  stations  is  more  cost 
effective  in  reducing  UHF  television 
receiver  picture  noise  than  is  a  de- 
crease in  the  receiver  maximum  noise 
figure,  with  its  resulting  increase  in 
the  purchase  price  of  new  television 
receivers. 

8.  The  Council  on  Wage  and  Pri':e 
Stability  also  urged  the  Commission  to 
explore    carefully    the   cost    effect ive- 
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ness  question  and  presented  a  tenta- 
tive analysis  of  the  relative  costs  of  re- 
ceiver changes  versus  station  power 
changes. 

9.  In  addition  to  the  parties  which 
participated  in  the  original  round  of 
comments,  several  other  parties  par- 
ticipated in  the  panel  sessions.  These 
included  citizens  groups,  land  mobile 
interests,  and  cable  television  industry 
representatives.' 

The  Commission's  Past  Policies 
Favoring  UHF  Development 

10.  This  decision  to  lower  the  maxi- 
mum UHF  noise  figure  is  consistent 
with  our  overall  policy  toward  devel- 
opment of  UHF  television.  Improve- 
ments in  UHF  transmission  capabili- 
ties and  receiver  design,  increase  in 
the  number  of  operating  UHF  sta- 
tions, the  growing  strength  of  public 
broadcasting  (which  operates  princi- 
pally on  UHF)  and  the  greater  finan- 
cial viability  of  commercial  UHF  sta- 
tions suggest  that  we  are  now  at  an 
important  point  in  the  development  of 
this  ser\-ice. 

11.  The  Communications  Act  of  1934 
and  the  first  amendment  encourage  us 
to  foster  diverse  sources  of  television 
programing.*  For  this  reason,  we  have 
sought  to  create  a  fully  competitive 
UHF  service,  operated  by  a  variety  of 
commercial  and  noncommercial  licens- 
ees, able  to  provide  diverse  local  and 
nonlocal  programing  to  the  public. 

12.  From  the  beginning,  we  have  ac- 
knowledged that  UliF  television  suf- 
fers from  several  significant  technical 
limitations  in  comparison  with  \rHF 
television.  Because  of  this,  we  have 
tried  to  provide  UHF  licen.see.s  what- 
ever reasonable  means  are  possible  to 
overcome  competitive  disadvantages 
where  they  exist.  AJthough  we  have 
not  favored  UHF  over  aU  competing 
interests,  we  have  given  careful  consid- 
eration to  the  impact  of  our  decisions 
upon  the  development  of  UHF  televi- 
sion 

13.  Allocation  of  television  ass.pn- 
ments  was  our  starting  point  in  devel- 
oping UHF  policy.  In  1952  we  assigned 
com.mercial  and  ncnconimerciAl  UHF 
channels  in  an  intermixed  VHF  and 
UHF  table  of  assignments.  When  it 
became  apparent  that  the  intermixed 
VHF-UHF  system  was  not  working, 
for  a  variety  of  rervsons,  we  experi- 
mented with  a  policy  of  "selective 
deintcrmixture"  a.ssigning  only  VHF 
or  UHF.  not  both,  to  individual  com- 
munities See,  e.g..  Report  and  Order 
i7i  Dockets  11238.  et  al,  41  FCC  739 
(1955).  But  in  the  early  1960's,  as  part 
of  the  deliberations  on  the  All  Chan- 


sion.  and  a  procedure  for  panel  presenia 
tion.  43FR  19893(1978). 


'Participants  in  the  panel  sessions  are 
listed  belo-^-. 

'Red  Lion  Broadcasting  Co.  v.  F.C.C.,  395 
U.S.  367  (1969):  National  Association  of  In- 
dependent Television  Producers  and  Distrib- 
utors V    FCC.  516  F.  2d  526  (2d  Cir.  1975) 
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nel  Receiver  Act,  we  decided  to  contin- 
ue our  intermixture  policy. 

14.  Tlie  number  of  operating  UHP 
stations  has  risen  since  1952  to  3fi9.  as 
of  May  31.  1978.  Of  these.  210  are  com- 
mercial (142  network  affiliates,  68  in- 
dependents) and  158  are  noncommer- 
cial educational  or  public  television 
slation.s.  Over  a  third  of  all  televi.sion 
stations  and  two-thirds  of  all  public 
tflevii-.ion  .stations  operate  in  the  UHP 
band.  National  UIIF  penetration  (the 
percentage  of  U.S.  households  with 
UHF  receivers)  has  increased  from  7 
percent  in  1961  to  93  percent  bv  1977. 
Financially,  over  two-thirds  of  the 
commercial  UIIF  stations  reporting  fi- 
nancial dat.i  in  1976  showed  a  pi  of  it, 
up  from  sJightly  over  a  third  in  1969. 

15.  Our  actions  m  almo.st  every  area 
of  our  jurisdiction  affecting  broadcast- 
ing have  taken  UHF  development  into 
account.  We  have  been  concerned  with 
rtny  change.-;  in  the  1952  table  of  as- 
sitinmenis  that  might  have  an  adverse 
impi'ct  on  UIIF  televi.sion.'  We  have 
been  more  lenient  with  UHF  in  con- 
struction of  new  stations  and  request- 
ed changes  in  the  facilities  of  e.xi.sting 
-^lalions.'  We  have  been  concerned 
with  engineering  changes  by  VHF  sta- 
tions that  might  have  an  adverse  UHP 
i!np,,ict  '  and  ^e  have  yiven  special  at- 
tention to  UIIF  in  ceciding  issues  of 
iiation  ow  nership  '  and  programing. " 


"•E.g.  h.yphenated  a'wif'.'..TitTt.s  (TV  Table 
of  Assig n mfri Ix^Kvn-i  dlr- Frcde ncksbu rg. 
rcias.  42  VCC  2d  278  il978i).  shared  use  of 
•I  Vllf  channel  (TV  Tablf  uf  Assignnuuts- 
■)':d.-n.  Utah.  26  FCC  2d  142  (1P70;;.  a;,d 
VHF  >ir'-p  i:.'.  VHF  TV  Toj)  100  MaiKi-ti.  C3 
FCC  2d  840  (ia77)). 

'F:g..  <  xtenrioii  of  time  for  UHT^  permit- 
tees to  romnlcte  con.";! ruction  (Ono'io'aga 
C.'iF  TV.  I"r.  (WONH  m.  C5  FCC  2d  582 
'1977i>:  assignment  uf  UIIF  consiruction 
pirinits  I  In  re:  Applirution  oj  CoTimunity 
TctccasU-m  l'J  Ch'velcnd.  Inc..  43  i'CC  2^  540 
(1973));  increases  in  ptrmilted  UHF  ircUis- 
initter  po'*er  to  5  mt  t;fiw,a;  ;.s  iScco:u!  Ucpcirt 
on  Pi'iiitcrrrii.rhirr,  13  R  R.  1591  (19S6M.  use 
cif  rirrular  or  plliplica!  poiari'/atioii  (Ar.'cn- 
'■.a  Polamation.  64  FCC  22d  518  (1977)). 
Also  see  gei, daily.  Second  Report  and  Ortlcr 
No.  14229  45  FCC  721  (19r,3). 

E.a.  crnation  of  joint  lower  arrange- 
inent.s  among  VHF  li(cr..soes  (South  Curo- 
Una  Educaiicnu!  Tcli'iinoii  Comniisston  56 
FCC  2d  1032  a975>):  chaiiKcs  in  CPs  held 
b.v  VHF  ;'-pn.'e''s  i  Jr/fi-r^cv:  Ptiot  liroa'ica.'it 
T\q  Co  .  5.?  FCC  2d  2'")2  (1975m.  a"ri  moving 
•-ansmlt'-r  and  .studu).  increaiine  or  de- 
( rcasing  antenna  heiKhl  and  transmitter 
pouiT  ifuiihj  Tti'-(/raph  Pnnling  Co'npany, 
56  FCC  2d  1)90  (1975)). 

■■Oiir  nniltiple  owncrsiiip  rules  were 
ri;anncd  io  the  present  5  VHF  and  2  UHF 
.-.lalion  hniiUs  to  provide  new  investment  in- 
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16.  We  continue  to  wrestle  today 
with  the  financial  impact  of  cable  on 
UHF  broadcasting.  A  strong  cable  in- 
dustry may  benefit  UHF  since  cable 
carriage  of  local  UHF  signals  is  often 
of  tremendous  benefit  because  it  gives 
them  technical  reception  parity  with 
local  VHF  signals.  But  local  UHF  sta- 
tions have  claimed  audience  fragmen- 
tation from  distant  television  signals 
imported  by  a  cable  system  into  the 
community.  The  Commission  recently 
focused  on  these  competing  trade-offs 
as  they  affect  UHF  in  its  Cable  Eco- 
nomic Impact  Inquiry,  65  FCC  2d  9 
(1977).  The  Commission  has  also  con- 
sidered alleged  discrimination  against 
UHF  stations  in  assignment  of  chan- 
nel numbers  on  cable  systems.'"  We 
have  pronoted  the  use  of  UHF 
through  tf'evi.slon  translators,"  sub- 
scription or  pay  television. '■=  and  satel- 
lite developments." 

17.  As  a  corollary  to  these  actions, 
the  Commission  has  long  felt  that 
UHF  stations  can  provide  full  program 
service  to  their  communities."  This 
has  included  locally  oriented  .service," 
noncommercial,  service,  and  minority 
and  special  interest  programming 
UHF  program.ming-both  local  and 
non  local -has  in  fact  expanded  con- 
siderably in  recent  years.  Many  com- 
merical  and  public  UHF  stations  now 
are  able  to  present  outstanding  local 
program  service  to  their  communities, 
addre.ssing  and  involving  groups  with 
limited    or    specialized    interests    and 

cenlive  for  UHF  (.Report  nnd  Order  in 
Docket  No.  10^2.  43  FCC  2V99  0  954  p.  Mul- 
tiple  ownership  lssups  invoi'  ihk  UHF  sla- 
Iiuiis  art  roiisKlcied  on  a  ca-sf-by-case  basus 
(t.K..  MuHrpU-  OuKCTorup  KuU  s.  41  R.R.  2d 
1525  ii'J77).  Kinsiton  Broadccuitinrj  Compa- 
ny. 42  R  R.  2d  521  a97«j:  F\rld  Co-nmunica- 
tioa^  Corporation.  65  FCC  2d  959  (1977) 
(v\!uvc!  of  Top  50  Market  f'oilcyi;  Notice  of 
rnc/uuv  and  Notice  jj  ProrMtsed  Rulemaking 
in  BC  Docket  No.  78  101,  FCC  78-203 
(adonlitl  Marfh  16  i978)i. 

•E.g..  syndicated  proRram  exf-lu.-ivity 
iCabU  Tcleiu,ion  Suppiwrs.  ,'J9  FCC  2d  1058 
(1970));  recjufsts  to  send  nf'tworlt  proframs 
to  stations  across  the  U.S  border  (Arnrncan 
aroadcaitmg  Cos..  35  FCC  2d  1  (1972  o;  ef- 
forts tf>  obtain  network  programir.R  for 
UHF  stations  <  I.nrutation:  re:  TV  Neticork 
Programs.  28  FCC  2d  169  <  1971  )-§  73  6581 1 ) 
of  the  Rule.s);  altoTit)t  to  incrcasi.'  indrpend 
en',  piogiam  .sources  i.\et7/'ork  Television 
liroadcaating.  23  PX:C  2d  382  <  1970)) 

'"Lt?.,  St  John:>burv  Community  TV 
Corp..  52  FCC  2d  1039  ■  1975  i. 

'E.g.  appl.catloas  for  UHF  tran.slators 
(Starr  WTVQTV  Inc..  55  FCC  2d  643 
(197f)>).  and  (-ancellR'ion  of  VHF  trun^lator 
authorizations  (West  Michigan  T'lecasiers. 
Inc.  32  FCC  2.!  630  >  1971 )). 

"E.g..  First  Report  and  Order  (Docket 
19654).  52  FCC  2d  1  (1975). 

"E.g..  Suuihem  Satellite  Systems,  Inc..  62 
FCC  2d  153  (1976). 

"E  c  .  WUHQ  TV.  37  FCC  2d  670  (1972). 

'"Eg.  State  of  Nev  Jersey  Television  Serv- 
ice. 59  FX'C  2d  1386  (1976). 


concerns  In  education,  culture,  reli- 
gion, politics,  government,  sports  and 
entertainment.  Several  recent  nation- 
ally syndicated  commercial  program- 
ming initatives  have  relied  on  UHF  in- 
dependent stations  for  success. 

18.  Increased  advertiser  interest  in 
commercial  UHF  stations  and  techno- 
logical advances  such  as  satellite  dis- 
tribution of  programs  for  both  com- 
mercial and  public  television  stations 
have  been  key  factors  in  these  ad- 
vances. These  developments,  although 
now  only  in  their  early  stages,  may 
result  in  significant  increases  in  the  di- 
versity of  non-local  news,  sports  and 
entertainment  programs  available  to 
stations  around  the  country,  and  ulti- 
mately to  the  public.  The  more  than 
700  new  UHF  stations  which  our  Table 
of  Assignments  already  permits  now 
offers  one  of  the  greatest  opportuni- 
ties for  minority  and  other  groups  and 
interests  to  expand  their  ownership  of 
and  participation  in  the  -  television 
medium." 

All  Channel  Receiver  Act 

19.  In  addition  to  all  of  the  above  ac- 
tions which  were  taken  in  furtherance 
of  our  general  mandate  to  promote  di- 
versity of  program  sources  and  of 
public  access  to  such  sources,  we  have 
taken  a  series  of  actions  under  a  spe- 
cific legislative  mandate— the  1962  All 
Channel  Receiver  Act  (47  U.S.C. 
303(s).  330(b)).  The  act  states  in  part 
(at  §303(s))  that  the  Commission 
.shall: 

Have  authority  to  require  that  apparatus 
designed  to  receive  television  pictures 
broadcajst  simultaneously  with  .sound  be  ca- 
pable of  adequately  receiving  mil  frequencies 
allooaK^'d  by  the  Commission  to  television 
Oroadca.sting  when  such  apparatus  is 
.slupped  in  interstate  commerce,  or  is  im- 
ported from  any  foreign  country  into  the 
United  States,  for  sale  or  rts&le  to  the 
public. 

20.  The  Commission  has  substantial 
discretionary  authority  to  enforce  the 
All  Channel  Receiver  Act.  While  Con- 
gres.s  has  clearly  chasen  to  require  ef- 
fective UHF  signal  reception,  the  stat- 
ute leaves  the  Commission  free  to  im- 
plement that  mandate  in  a  reasonable 
manner,  weighing  competing  concerns 
and  interests  while  seeking  to  Improve 
UHF  reception. 

21.  Under  this  Act  we  have  taken  a 
number  of  actions  which  have  ad- 
vanced the  technical  aspects  of  UHF 
home  receiver  reception.  The  Commis- 
sion has  required  a  permanent  UHP 
antenna  on  any  set  equipped  with  a 
permanent  VHP  antenna  (.Television 
Broadcast  Receiver  Antennas.  62  FCC 
2d  164  (1976J),  and  has  ordered  detent 


(click -stop)  tuning  as  well  as  other  Im- 
provements in  UHP/VHP  comparabil- 
ity (.AH  Channel  Television  Broadcast 
Receivers,  21  PCC  2d  245  (1970));  Tele- 
vision Tuning,  32  PCC  2d  612  (1971); 
Comparable  Telexrision  Tuning,  43 
FCC  2d  395  (1973);  UHF  Television 
Tuning,  61  PCC  2d  962  (1976)).  Last 
year,  the  Commission  initiated  Docket 
21179,  dealing  with  the  question  of 
whether  UHP  channel  number  dis- 
plays should  be  more  readable.  42  PR 
18643  (PCC  77-221,  March  24,  1977). 
The  Conunission  also  contracted  in 
1976  with  Texas  Instrimients,  Inc.  to 
develop  a  high  performance  UHF  re- 
ceiver. " 

The  Prbsent  UHF  Noise  Figure 
Regulation 

22.  In  addition  to  our  other  actions 
taken  under  the  All  Channel  Receiver 
Act.  we  initially  specified  an  18  dB 
worst  case  noise  figure  for  UHF  televi- 
sion receivers.  First  Report  and  Order 
in  Docket  No.  14769,  24  R.R.  1585 
(1962).  This  says  that  a  manufactur- 
er's worst  channel  on  its  worst  set 
cannot  exceed  the  maximum  noise 
figure  In  the  rule— 47  CFR  §  15.67(a). 
As  the  filings  show  clearly,  the  noise 
figure  on  certain  channels  will  be  con- 
siderably worse  than  on  others.  More- 
over, due  to  normal  production  line 
variations,  the  noise  figures  for  indi- 
vidual chstnnels  on  receivers  of  exactly 
the  same  design  will  vary  from  receiv- 
er to  receiver. 

23.  The  Notice  in  this  proceeding 
asked  for  comments  (Question  12(h)) 
on  replacing  the  existing  form  of  regu- 
lation—the absolute  worst  case  UHF 
noise  figure— with  a  mean  UHF  noise 
figure  and  standard  deviation.  While 
most  of  the  comments  in  the  original 
round  of  comments  opposed  any 
change  in  the  form  of  the  regulation, 
the  panel  sessions  have  convinced  us 
that  some  change  is  required.  CUBs 
original  comments  were  typical  in  stat- 
ing  "the  present  scheme  should  be  re- 
tained at)sent  a  strong  showing  by 
manufacturers  as  to  why  it  has 
become  impractical."  '' 

24.  The  manufacturers'  comments 
show  that  they  use  a  statistical  ap- 
proach to  monitor  compliance.  F\ir- 
ther  it  is  clear  that  setting  an  absolute 
worst  case  limit  unduly  complicates 
the  issues  since  the  actual  limit  must 
then  be  determined  by  what  is  appro- 
priate for  the  worst  case  receivers-sets 
which  manufacturers  rarely  produce." 
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We  nonetheless  continue  to  believe 
that  applying  the  limit  to  the  worst 
(UHP)  channel  of  any  receiver  is  ap- 
propriate. However,  we  have  decided 
that  a  reasonable,  rather  than  abso- 
lute, worst  set  limit  is  more  appropri- 
ate. We  wiU.  therefore,  require  that 
97 'A  percent  of  all  sets  within  a  model 
have  maximum  noise  figures  (worst 
channel)  at  or  below  our  limit." 

Noise  Figure  Performance  of 
Current  Receivers 

25.  As  a  result  of  our  request  for  the 
panel  sessions,  we  received  three  sys- 
tematic studies  on  noise  figure  per- 
formance of  current  television  set,s. 
The  Consumer  Electronics  Group  of 
the  Electronics  Industries  Association 
(EIA/CEG)  filed  compo.site  data  de- 
rived from  nine  manufacturers.  In  ad- 
dition RCA  Corp.  and  Zenith  Radio 
Corp.  filed  more  detailed  irJormation 
on  their  own  production. 

26.  While  the  overaU  tabulation  of 
the  EIA/CEG  report  shows  that  ap- 
proximately 63  percent  of  the  sets 
tested  had  a  maximum  noise  figure 
(on  the  worst  channel)  of  14  dB  or 
less,  the  same  report  also  broke  down 
the  data  by  type  of  tuner  used  iii  the 
set.  Within  these  categories,  not  a 
single  one  met  a  "reasonable"  worst 
case  limit  of  14  dB.  While  the  EIA/ 
CEG  data  is  more  comprehensive,  it 
has  the  disadvantage  of  combining  dif- 
ferent designs  by  different  manufac- 
turers. The  Zenith  and  RCA  data  give 
better  insight  into  what  occurs  be- 
tween sets  of  essentially  similar 
design.  None  of  the  Zenith  categories 
(based  on  tuner  design  and  set  size; 
met  a  14  dB  "reasonable"  worst  case 
design.  Among  the  five  RCA  categories 
(based  on  tuner  design)  only  two  met  a 
"reasonable"  worst  case  limit  of  14 
dB— and  they  just  barely  met  it.^' 

27.  An  examination  of  this  data, 
combined  with  the  fact  that  manufac- 
turers do  not  test  the  noise  figure  of 
every  set  on  the  production  line,  shows 


'•Nor  does  the  present  Table  include  all 
possible  assignments  allowed  by  the  "UHP 
taboos"  (47  CFR  5  73.698). 


'■  Final  Report  High  Perfcnnance  TV  Re 
ceii'cr,  D.  L.  Ash  and  C.  S.  Hartm.an,  Tpxa.s 
Instruments  Inc.:  PCC/OCE:  CE  78-01 
(March.  1978)  NTIS  No.  PB  277186. 

"Comments  of  CtTB  in  docket  21010, 
March  15,  1977,  at  13  (footnote  omitted). 

"It  is  also  true  that  (in  the  ab.sence  of  100 
percent  testing)  as  a  matter  of  technical  sta- 
tistics there  will  always  he  a  certain  number 
(albeit  extremely  small)  of  sets  which  '^nll 
exceed  any  absolute  limit  regardless  of  how 
much  higher  it  is  than  the  average  value. 


*For  those  models  whose  distribution  of 
maximum  noise  figitrei  (worst  chaiincl)  is 
normal,  compliance  with  the  97  H  percent 
level  will  be  clearly  achieved  when  the  aver- 
age maximum  noi.se  figure  is  two  stand.ard 
deviations  below  the  limit.  As  an  examrle. 
for  a  model  with  a  standard  deviation  of 
about  1  dB,  this  would  mean  that  the  manu- 
facturer would  comply  with  a  14  dB  rexson- 
able  worst  set  limit,  if  the  average  maxi- 
mum noise  figure  was  approximately  12  dB. 

''The  two  categories  'smd  the  noise  figure 
at  which  "reasonable"  complirnce  is 
achieved)  are  mechanical  color  tuners  (13.93 
dB)  and  open  loop  varactor  tuners  '13.91 
dB).  Obviously  these  two  categories  do  not 
meet  an  absolute  worst  ca.se  limit  of  14  dB. 
Given  this  narrow  margin  below  1 4  dB.  it  is 
likely  that  lowering  the  limit  to  14  dB  would 
cause  some  improvement  in  even  the.se  cate- 
gories in  order  to  insure  compliance  with 
the  new  rule.  (The  term  "open  loop"  desig- 
nates how  the  tuning  oscilator  is  con- 
trolled.) 
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that  improvements  in  noise  figure  will 
affect  nearly  every  set  of  a  particular 
model.  The  improvements  needed  to 
lower  the  noise  figure  of  the  worst  sets 
will  also  improve  the  noise  figure  of 
the  better  sets." 

28.  An  examination  of  the  compo- 
nents used  by  the  two  tuner  designs 
which  met  a  reasonable  worse  case 
limit  of  14  dB  is  revealing.  The  color 
mechanical  set  used  a  Schottky  bar- 
rier ("hot  carrier")  diode  for  a  mixer 
and  a  Metal  Oxide  Semiconductor 
Field  Effect  Transistor  (MOSFET)  in 
the  first  intermediate  frequency  stage. 
The  open  loop  varactor  uses  a 
MOSFET  in  the  radio  frequency  am- 
plifier (whose  performance  is  the 
equal  of  the  Texas  Instruments 
C3T225A "  discussed  extensively  in 
the  CUB  fUings)  and  a  Schoitky  bar- 
rier diode  mixer.  These  are  prescisely 
the  components  CUB  recommended 
that  the  manufacturers  utilize  to 
achieve  10  dB  noise  figures."  Yet  uti- 
lizing these  components,  the  RCA  sets 
barely  achieve  a  14  dB  limit.  While 
further  improvements  are  clearly  pos- 
sible, this  does  indicate  that  improved 
noise  figures— if  they  are  not  obtained 
at  the  expense  of  degraded  selectiv- 
ity—will not  come  easily,  at  least  in 
the  near  future. 

Importanct  of  a  4dB  Noise  Figure 
Reduction  for  UHF  Television 

29.  The  principal  sources  of  picture 
"noisp"  for  most  UHF  television  view- 
ers are:  (1)  noise  generated  in  the 
input  stages  of  their  television  receiv- 
ers and  (2)  noise  generated  by  equip- 
ment at  the  transmitting  television 
station.  While  it  is  difficult  to  quanti- 
fy the  impact  of  noise  on  the  quality 


'■"Therp  are  two  key  asp«-«s  to  complying 
with  a  wo.-st  case  limil.  The  first  i£  the  aver- 
age maximum  (worst  channel)  noise  figure. 
The  secona  is  the  spread"  of  maximum 
liOi^^e  f:<;ures,  typically  measured  by  the 
standard  deviation.  Hence  to  meet  a  lower 
worst  noise  figure  limit,  manufacxurers  can 
lover  the  average  maximum  noise  figure, 
reduce  the  standard  Qe\iation.  or  use  some 
combination  of  these.  While  conceptually  it 
wouid  be  possible  not  to  lower  the  average 
value  (arisuming  it  were  below  the  new  lur.;t ; 
by  lowering  oniy  the  standard  deviation,  the 
chances  of  this  actually  happenmg  are 
remote.  The  smallest  standard  deviation  was 
0.68  dB  but  most  were  cio.ser  to  1  dB  Fur- 
ther, if  this  were  to  occur  the  reporting  pro- 
cedures we  are  miplementing  would  quickly 
bring  tt.is  improvement  in  production  hne 
variaticn  to  our  attention.  This  iir.prove- 
ment  would  then  be  incorporated  into  sub- 
sequent rule  changes  we  w;ll  be  undertak- 
ing. 

"Based  on  comparing  Fig.  1  of  the  RCA 
Panel  Comments  with  the  graph  of  the 
noise  figure  distribution  of  the  C3T225A 
(attached  to  the  docimient  written  by  Sam 
Weaver)  in  the  Texas  Instrument  Panel 
filmg. 

«CUB  Panel  Comments  (May  5,  1978)  at 
15. 
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of  reception.**  one  group— a  panel  of 
the  Television  Allocations  Study  Orga- 
nization (TASO)— conducted  studies 
which  found  that  increasing  the  signal 
to  noise  ratio  by  4  dB-«  would  cause 
rouglily  one-third  of  all  television 
viewers  to  raise  their  description  of 
picture  quality  by  one  "TASO 
grade.'"  TASO  grades  are  labeled 
■uiujsable,"  "inferior."  •marginal." 
■passable,"  "fine,"  and  "excellent." 
Stated  differently,  a  full  4  dB  reduc- 
tion in  a  receiver's  noi.se  figure  will 
produce  the  same  improvement  in  pic- 
ture quality  (reduction  in  picture 
noise  1  as  would  a  2'-^  fold  (4  dB)  in- 
crease in  radiated  voxkvt  by  a  UHP 
television  station."  A  6  db  improve- 
ment will  yield  even  more  improve- 
ment—approximately a  full  "TASO 
tirade"  tu  the  average  viewer. 

30.  Such  an  improvement  in  UHF 
picture  quality  will  benefit  both  view- 
ers and  UHF  stations.  The  viewer  will 
have  improved  reception  of  UHF  .sig- 
nals and  may  be  able  to  view  program- 
ming on  the.se  channels  more  enjoy- 
ably -and  in  .some  cases  for  the  first 
time- with  the  reduced  noi.se  figure. 
Elxisting  stations  will  benefit  from 
being  able  to  reach  larger  audiences. 
In  addition,  the  improved  reception  of 
UHF  generally  may  promote  the  pros- 
pects for  new  UHF  stations. 

31.  Increased  UHF  audiences  may 
help  to  stimulate  an  increa.se  in  the 
need  for  a  greater  amount— and  po.ssi- 
ble  variety— of  programing  available  to 
the  public.  Thu;  increa.se  in  the  devel- 
opment of  programing  sources  may 
benefit  the  choices  available  to  all 
television  stations. 

Discussion  and  Conclusions 

32.  We  find  that  the  benefits  accru- 
ing from  lowering  the  noi.se  figure, 
coupled  with  a  recognition  of  techni- 
cal advances  permitting  such  a  reduc- 
tion, justify  a  reduction  of  the  rea.son- 
able  worst  case  noise  figure  to  14  dB  at 


''The  technical  literature  on  the  subjec- 
tive evalualion  of  telt-vision  picture  quality 
wa-s  reviewed  m  tiie  report  of  Panel  2  of  ihe 
Cable  Television  Technical  Advisory  Com- 
mittee. Vol    II,  IVlay  1975.  NTIS  P3  247  808 

■"{•'or  viewers  wiih  a  'snowy"  picture,  a  4 
dB  change  in  nci.se  fipure  should  result  in  a 
4  dB  char.se  m  the  signal  to  noise  rntio. 

•Charles  t.  Dean.  Mea^nircnients  of  the 
Subjective  Effects  of  Interference  in  Televi- 
sion Reception."  48  PiO'CeUinps  of  the  IRE 
!•  -12  1  I'ltip  1960)  figure  8.  Thit  estimate 
V  .1.^  I  ■  uned  a.s  follows.  For  each  TASO 
(ira.it-  ;lie  percentage  of  observers  classify- 
ine  a  put. ire  a.s  that  T.ASO  grade  was  deter- 
mined for  t  2  dB  around  the  median  ob- 
.server.  The  diff-  rences  were  then  averaged 
across  all  six  TASO  grades. 

■"For  tl'.ose  '.  lewt-rs  who  experienre  pic- 
ture detjradation  from  interference  due  to 
causes  other  than  internal  receiver  noise, 
howe'er.  an  increase  in  television  station  ra- 
diated power  would  usually  produce  greater 
benefits  in  improved  picture  quality  than 
would  this  decrea.se  ir.  noise  figure. 
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this  time.  We  believe  that  this  reduc- 
tion will  provide  significant  public 
benefits  by  setting  a  ceiling  within  the 
feasible  state  of  the  art,  with  minimal 
cost  to  consumers.  This  reduction  will 
not  result  in  significantly  greater  sus- 
ceptibility to  other  forms  of  interfer- 
ence such  as  cross  modulation  and  in- 
termodulation.  Furthermore,  the  re- 
duction in  noise  figure  will  be  reason- 
ably cost  effective  regardless  of 
whether  UHF  stations  also  increase 
their  transmitting  power. 

33.  Our  staff  originally  raised  three 
concerns  as  to  why  we  should  not 
lower  the  noise  figure  below  14  dB  at 
this  time:  the  impact  this  might  have 
on  our  ability  to  reduce  the  UHP 
taboos:  the  impact  on  the  u.se  of  elec- 
tronic ("push  button")  tuners;  and  the 
cost  inefficiency  that  would  result  if 
improvements  were  obtained  solely  by 
lowering  the  noi.se  figure.  The  panel 
sessions  and  the  associated  written 
comments  have  convinced  us  that 
these  concerns  are  valid.  We  have  con- 
cluded tiiat  to  mandate  immediately  a 
reasonable  worst  case  noise  figure 
lower  than  14  dB  would  not  be  in  the 
public  interest.  However,  we  have  al.so 
concluded  that  further  reductions  in 
the  noise  figure  beyond  14  dB  are  im- 
portant and  most  liiiely  obtainable 
without  reducing  receiver  selectivity 
or  abandoning  electronic  tuners.  We 
believe  that  the  technical  advances 
generated  by  this  and  other  related 
Commission  actions  will  make  this 
po.ssible.  Con.sequently.  this  decision 
will  order  the  future  lowering  of  the 
rea.sonable  worst  case  noise  figure  to 
12  dB. 

34.  We  believe  lowering  the  reason- 
able worst  case  noi.se  figure  to  12  dB 
can  be  done  without  imperiling  our 
ability  to  reduce  the  UHP  taboos  or 
causing  other  serious  impairments  to 
the  public  interest.  We  are  undertak- 
ing several  actions  in  connection  with 
this  further  step.  First,  we  are  in- 
structing our  staff  to  carefully  moni- 
tor the  rc.=;ults  of  the  reduction  to  14 
dB  and  to  conduct  studies  in  this  area. 
S  condly.  we  will  in.stitute  a  proceed- 
ing to  impose  immediate  selectivity 
standards  to  preverit  set  manufactur- 
ers from  simply  obtaining  the  12  dB 
noise  figure  by  reducing  a  set's  ability 
to  reject  undesired  signals  (selectiv- 
ity). Third,  we  will  keep  this  docket 
(21010)  open  to  assess  developments  in 
this  field.  Since  this  action  is  essential- 
ly ba.sed  on  our  forecast  of  future 
technical  developments,  tlie  staff  will 
continue  to  conduct  studies  relating  to 
the  timetable  for  noise  figure  reduc- 
tion. While  we  now  have  no  reason  to 
question  this  foreca.st  on  which  a  re- 
duction to  12  dB  ha,'-  been  ba.sed,  we 
might  conclude  modification  of  the  ti- 
metable would  be  appropriate  in  light 
of  further  information  coming  to  our 
attention  in  this  docket.  A  mure  likely 


outcome  of  our  reassessment,  however, 
is  the  conclusion  that  we  can  mandate 
an  even  further  reduction  in  the  worst 
case  UHF  noise  figure  to  10  dB  instead 
of  12  dB. 

35.  Several  forms  of  interference  in- 
cluding crossmodulation  and  intermo- 
dulation  are  caused  by  the  presence  of 
interfering  signals.  These  forms  of  in- 
terference can  be  reduced  by  lowering 
the  level  of  the  undesired  signals  by 
either  reducing  the  amplification  of 
all  signals  or  by  the  use  of  more  selec- 
tive filters.  Unfortunately,  these  ac- 
tions, while  increasing  the  selectivity 
of  a  receiver,  also  increase  the  noise 
figure.  As  a  recent  FCC  laboratory 
report "  showed  there  is  always  a  pos- 
sible tradeoff  between  noise  figure  and 
selectivity.  Since  the  Commission  does 
not  currently  have  any  rules  on  televi- 
sion receiver  selectivity,  any  undue  re- 
duction in  the  noise  figure  may  well 
come  at  the  expense  of  increased  se- 
lectivity." There  are  other  means 
available  to  reduce  the  noise  figure  in- 
cluding better  transistors  and  less 
matching  losses.  However,  there  are 
limits  as  to  how  much  can  be  achieved 
on  a  mass  assembly  line  without 
unduly  increasing  costs  by  techniques 
which  do  not  reduce  selectivity.  As 
noted  above  a  reasonable  14  dB  worst 
case  level  of  performance  is  being  ob- 
tained today  only  by  using  some  of  the 
best  components  available.  While 
.some  improvements  can  be  obtained 
by  reducing  matching  losses,  it  is  clear 
that  lowering  the  maximum  noise 
figure  below  14  dB  without  reducing 
selectivity  will  require  significant  new 
engineering  work.  This  new  engineer- 


^Relationship  Between  Noise  Figures  and 
Other  Performance  Characteristics  of  Con- 
temporary UHF-TV  Receivers,  L.  C.  Middle- 
Kamp  et  al,  FCC/CXTE  LAB  78-02  (May. 
1978). 

"CUB  suggests  in  its  panel  comments  that 
ttie  Commission  need  not  worry  about  this 
tradeoff  between  receiver  selectivity  and 
noise  figure  because  the  Intermodulation 
taboo  is  only  20  miles.  In  particular  it  cites 
.studies  which  conclude  that  removing  the 
Intermodulation  taboo  alone  does  not  allow 
the  assignment  of  additional  stations  to  any 
significant  degree.  CUB.  however,  has  over 
looked  some  con.siderations.  First,  the  tra- 
deoffs involve  more  than  just  intermodula- 
tion, they  also  concern  effects  such  as  cross- 
modulation  and  spurious  mixer  re.sponses. 
For  example,  in  the  Texas  Instrument  pro- 
totype receiver  there  is  a  spurious  mixer  re- 
sponse that  is  directly  related  to  front  end 
selectivity.  Second,  the  Commission  is  con- 
cerned not  only  with  the  prospects  for  re- 
ducing the  Intermodulation  taboo  alone  but 
the  effects  when  all  or  most  of  the  taboos 
are  eliminated.  Hence  considering  the  ef- 
fects of  the  Intermodulation  taboo  in  isola- 
tion Is  insufficient.  Third,  even  if  the  Inter 
modulation  taboo  Is  not  currently  signifi- 
cant to  the  number  of  stations,  it  does  limit 
flexibility  in  tran.smitter  site  location  as  the 
Corporation  for  Public  Broadcasting  point 
ed  out  in  its  comments  in  Docket  20845 
(Reevaluation  and  Revision  of  the  UHP  TV 
•  Taboo"  Table).  October  31,  1975. 


Ing  work  will  require  significant  lead 
time  before  it  can  be  implemented  on 
all  manufacturers'  television  sets.'- 

36.  Because  t  he  electronic  tuners  " 
which  use  varactor  diodes  have  such 
high  losses  and  poor  selectivity,  gener- 
ally they  have  significanMy  less  selec- 
tivity for  comparable  noise  figures. 
This  lowered  level  of  selectivity  de- 
grades reception  in  certain  reception 
areas.  Hence,  an  undue  lOweriag  of  th° 
noise  figure  carries  the  ri-^k  of  retard- 
ing the  complete  adoption  of  electron- 
ic tuning. 

37.  Our  staff,  in  its  earlier  analysis," 
has  utilized  the  estimates  provided  by 
the  Council  on  Wage  and  Price  Stabil- 
ity iCOWPS)  as  to  the  consumer  cost 
of  different  reductions  in  the  noi^e 
figure.  COWPS  hf-d  combined  thPse 
estimates  with  estimates  of  the  cost  of 
increasing  transmitter  power  made  by 
the  Corporation  for  Public  Broadcast- 
ing "  The  staff  ana'ysis  indicated  that 
while  the  cost  of  obtaining  the  first  4 
dB  of  improvement  is  roughly  the 
same  regardless  of  wiiether  it  is  ob- 
tained by  lowering  the  noi.se  figure  or 
increasing  tran!5mjtt*^r  po\\er,  the  cost 
estimates  of  obtaining  the  second  4  dB 
from  noise  figure  ^i.e..  reduction  of  the 
worst  case  noise  figure  from  14  to  10 
dB)  were  significantly  higher  than  the 
estimates  for  obtaining  a  first  4  dB  im- 
provement from  transmitter  power  in- 
creases. Hence  obtaining  all  of  the  im- 


"The  responses  to  our  question  in  the 
Notice  about  o.scillator  radiation  'Question 
12(b))  clearly  indicate  that  a  reduction  iri 
the  reasonable  worst  case  UHF  noise  figure 
to  14  dB  at  this  time  will  not  have  any  ad- 
verse impact  on  oscillator  radiation.  The 
question  of  requiring  different  types  of  re- 
ceivers for  strong  and  weak  signal  areas 
(Question  12(g))  is  most  appropriately  dealt 
with  in  a  new  inquiry. 

In  addition,  we  note  that  the  Engineering 
Statement  attached  to  Reply  Comments  of 
the  [Iowa]  State  Educational  Radio  and 
Television  Facility  Board  recommends  that 
we  initiate  a  proceeding  to  amend  sections 
73.68.<(a)  and  73.685(a>  of  our  Rules  (the 
definitions  of  principal  community,  grade  A 
and  grade  B  contours).  This  is  not  the  ap- 
propriate proceeding  to  deal  with  this  pro- 
(X>sal.  If  parties  believe  this  propo-sal  has 
merit,  it  should  be  filed  as  a  separate  peti- 
tion for  rule  making. 

"Electronic  tuners  bring  important  public 
benefits.  They  permit  direct  viewer  access  to 
all  82  broadcast  channels,  provide  "push 
button"  channel  selection  and  pro\ide  digi- 
tal channel  number  display.  Tiicsc  are  all 
characteristics  which  help  to  equalize  the 
public's  access  to  UHF  and  VHF  channels. 
Because  of  this,  the  Commission  will  not 
tAke  a;iy  action  today  which  would  threaten 
the  use  of  these  devices,  which  may  be  a 
very  significant  boost  to  viewer  usage  of  ex- 
isting UHF  stations. 

"Appendix  III  of  the  staff  proposed  deci- 
sion found  at  43  FR  15751  (1978). 

"A  Quantitative  Comparison  o/ 77ic  Rela- 
tive Performance  of  VHF  and  UHF  Broad- 
cast Systems.  Philip  A.  Rubin,  et  al.,  Corpo- 
ration for  Public  Broadcasting.  Technical 
Monograph  Number  One  (June  1974). 
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provement  .solely  from  lowering  the 
noise  figure  was  thought  tc  pose  a  se- 
rious risk  of  imposirig  unnecessary 
costs  on  the  American  consumer, 
■^^'hijp  the  parties  obviously  disagreed 
over  the  precise  costs  of  lowerir..^  the 
noise  figure,  the  range  ol  estimates  ba- 
sically confirmed  the  conclusion  our 
staff  had  reached  earlier— i.e.,  lower- 
ing the  reasonable  worst  case  noise 
figure  to  10  dB  at  this  time  without 
any  corresponding  increase  in  trans- 
mitter powers  poses  serious  cost  effi- 
ciency questions.**  Obviously,  techni- 
cal developments,  may  well  change  this 
conclusion  in  the  future. 

Labeling 

38.  In  1962.  we  specified  an  18  dB 
noise  figure  because  it  was  readily 
achievable  with  then  current  technol- 
ogy. Sixteen  years  later,  despite  the 
Mgniiicant  improvements  thst  have 
occurred  in  electronic  ti-chnokgy, 
there  has  not  been  a  corre.'^ponr'.ing 
improxemc-nt  in  overall  noise  figures. 
Poor  consumer  information  may  well 
be  a  contributing  cau.se.  as  e\cn  for 
these  sets  which  have  shown  sujnifi- 
cant  improvement  since  1962.  the  cc^n- 
surner  has  no  convenient  way  of  recog- 
nizing that  improvement.  We  believe 
that  consumers  would  benefit  from  a 
labeling  program  that  would  prcide 
them  with  conveiuent  infoimation 
about  a  set's  noise  figure.  We  foress  e 
two  types  of  immediate  benefits  from 
such  a  program.  First:  Those  vievers 
having  a  strong  need  for  a  low  noise 
figure  will  be  able  readily  to  identify  a 
set  appropriate  for  their  needs. 
Second:  By  making  this  information 
readily  available  to  the  consumer  we 
anticipate  that  there  will  be  increased 
competitive  pressure  to  provide  sets 
with  reduced  noise  figure.  This  com- 
petitive pressure  will  be  more  success- 
ful (and  cost  effective)  than  further 
regulatory  proceedings.  As  discussed 
below  we  will  be  instituting  a  future 
proceeding  to  implement  such  a  label- 
ing program. 

Measurement 

39.  Section  15.75(b)(3)  specifies  that 
the  Institute  of  Electrical  and  Elec- 
tronics Engineers  (IEEE)  Standard  190 
is  considered  an  acceptable  procedure 
for  meai-uring  the  noise  figure.  This 
standard  is  over  18  .vears  old.  As  the 
panel  sessions  indicated,  there  are  seri- 
ous problems  Implementing  this  proce- 
dure and  it  does  not  represent  the 
state  of  the  art.  Contrary  to  the  be- 
liefs of  some  of  the  panelists,  we  hav" 
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never  mandated  the  use  of  this  IEEE 
standard.  However,  the  panel  sessions 
have  indicated  that  the  development 
of  an  improved  measurement  proce- 
dure is  clearly  warranted.  We  will  soon 
institute  a  future  proceeding  in  this 
area.  In  addition  we  believe  that  this 
proceeding  would  be  the  appropriate 
forum  for  considering  improvements 
and  refinements  to  our  "reasonable" 
worst  case  limit  including  confidence 
standards  and  enforcement  proce- 
dures. 

Timing 

14  dB 

40.  Otir  staff  originally  proposed 
that  all  television  sets  manufacti:red 
af'er  October  1,  1979,  meet  a  14dB 
maximum  limit.  The  panel  se.ssions 
have  convinced  us  that  adhering  to 
this  schedule  would  produce  undue 
disruption  to  television  set  manufac- 
ti;rers  "  and  hence  a  cost  burden  on 
consumers.  However,  we  are  also  anx- 
ious not  to  delay  the  availability  of 
sets  with  lower  noise  figure  so  that 
consumers  with  a  particular  need  for 
improved  noise  performance  can 
ob'ain  it.  We  believe  that  the  way  to 
accom.plish  both  objectives— avoiding 
unnecessary  cost  to  consumers  and  in- 
suring early  availability— is  found  in 
the  3-year  redesign  cycle  which  the 
manufacturers  stated  they  tise.  The  3- 
year  phasein  period  which  we  have 
adopted  here  will  work  in  the  follow- 
ing manner.  Manufacturers  will  be  ex- 
pected to  begin  work  immediately  to 
improve  the  noise  figure  of  their 
models.  Starting  October  1,  1979.  any 
new  model  submitted  for  certification 
must  meet  a  14dB  "reasonable"  worst 
case  limit.  This  will  allow  manufactur- 
ers to  incorporate  the  design  changes 
needed  for  lowered  noise  figure  as  part 
of  their  normal  redesigns. 

41.  We  expect  that  roughly  one- 
third  of  all  models  will  be  redesigned 
in  each  of  the  3  years  prior  to  October 
1.  1981.  While  we  are  not  imposing 
this  schedule  as  a  requirement,  com- 
petitive pressure  should  produce  com- 
parable results.  First:  The  labeling 
program  we  are  hoping  to  institute 
should  increase  consumer  pressure  for 
models  with  lower  noise  figure. 
Second:  Manufacturers  will  be  unable, 
after  October  1,  1979,  to  introduce  any 
new  product  improvements  requiring 
certil nation  without  also  incorporat- 
ing   improved    noise    figure    perlorm- 


"The  major  caveat  on  the  concluiion  Ls 
the  CUB  estimates  as  to  the  cost  of  achiev- 
ing 10  dB  (e.g.,  CUB  Panel  Comments.  May 
5.  1978.  p.  15).  As  discussed  above,  the  RCA 
data  shows  that  the  improvements  contem- 
plated by  CUB  are  actually  necessary  to 
achieve  14  dB,  not  the  10  dB  CUB  antici- 
pates. 


"Two  factors  have  heavily  influenced  this 
decision.  The  panel  .sessions  showed  that 
the  many  models  will  need  extensive  rede- 
sitm  to  meet  a  rea.sonable  14  dB  worst  case 
limit.  A.n  example  is  the  RCA  black  and 
white  mechanical  tuner  (with  bipolar  RF) 
where  the  basic  active  components  must  be 
replaced  causing  extensive  redesign  of  the 
tuner.  The  second  factor  is  that  manufac- 
turers have  already  fixed  designs  for  1979 
production  and  in  some  cases  already  placed 
orders  for  these  designs. 
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ance  Because  a  failure  by  a  manufac- 
turer to  meet  a  14  dB  reasonable  worst 
ca.se  noise  figure  by  October  1.  1979. 
onlv  means  that  new  models  cannot  be 
sold,  we  will  not-barring  the  most  un- 
u.s')al  of  circumstances— grant  any 
waivers  of  this  rule.  Manuf.irturers 
who  are  unal)le  to  meet  a  14  dB  rea- 
sonable case  noise  figure  will  siniplj 
be  required  to  continue  manufactunng 
existing  models  already  certified. 

42.  Su-ice  it  will  be  possible  to  contin- 
u" 'maiiufacturinf;  a  model  c-rtified 
b^-fort'  October  1.  10. '9,  with  VAHne  fig- 
ures  abo'.e  14  uti.  we  will  al.so  include 
a  comp'etc  cutoff  of  hight  r  noise 
figure  sets.  Henee.  after  October  1. 
1981,  all  models  manufactured  must 
meet  a  rea;>onab!e  14  dB  worst  case 
lin  It. 

43  As  discus.sed  above,  we  have  con- 
cluded that  adva-^ces  in  technology 
stimulated  by  this  and  related  pro- 
ceedings will  most  likely  make  12  dB 
feasible  without  imperiling  our  ability 
to  reduce  the  taboos.  Hence  we  have 
decided  to  lower  l-ie  noise  figure  to  12 
dP  under  the  circum. stances  outlined 
above.  In  considerint:  a  date  for  miple- 
menting  a  Vi  dB  worst  ca.se  noi.se 
firure,  two  considerations  have  been 
important.  The  fitst  is  the  need  for 
significant  technical  improvements  to 
reach  12  oB  Beiau.se  of  the  extensive 
time  nt'Cded  to  implement  a  g:ven 
design  on  an  a.s.sembly  hne,  the  actual 
time  available  for  new  desit.'!!  work  is 
limited.  Further,  tlv^  actual  experience 
with  producing  14  dB  reasonable  worst 
ra.se  receivers  will  be  very  valuable  in 
unulf  menting  12  dB  or  an  even  lower 
limit.  The  second  consideration  is  the 
3-yep.r  design  cycle  used  by  television 
manufacturers. 

44.  Given  our  desire  to  allow  suffi- 
cient time  for  the  engineering  redesign 
needed  to  meet  12  dB  and  the  manu- 
facturers' 3  year  redesign  cycle,  we  are 
requiring  that  all  new  models  certified 
after  October  1.  1982.^'  mu.st  meet  at 
least  a  12  dB  'rea-sonable  "  worst  ca.se 
limit  and  that  all  sets  manufactured 
after  October  1.  1984,  must  meet  at 
least  a  12  dB  limit.  If  future  devtlop- 
ments  in  this  and  related  proceedings 
or  our  cwn  research  shows  that  this  is 
not  in  ihe  public  interest,  which  we 
believe  is  unlikely,  we  will  recoiisider 
this  timetable.  We  are  hopeful,  howev- 
er, thiit  we  win  be  able  to  requne  even 
greater  improvement. 

Need  for  Acri  rioNXL  Dat.^ 

4.S.  Becau.se  of  our  change  from  an 
absolute  to  a     reasonable"  worst  ca.se 
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limit  and  the  forthcoming  proceedings 
on  improved  UHF  reception  (discussed 
below),  there  is  a  clear  need  lor  more 
data  on  the  noise  figure  performance 
of  receiver  models.  Hence  we  will  re- 
quire that  all  applications  for  certifi- 
cation of  r*»ceiver  models  filed  after 
October  1.  1979.  must  include  informa- 
tion on  this  subject.  Each  application 
must  show  the  basis  upon  which  the 
appliciuit  expects  to  meet  the  "leason- 
able'  worst  case  limit.  Following  that, 
the  applicant  must,  on  an  annual 
basis,  lile  a  report  giving  the  actual 
noise  figure  performance  of  )hat 
model  during  the  preceding  year.'" 

Future  UHF  Proceedings 

46.  This  report  and  order  cannot  be 
viewed  as  the  fu'al  conclusions  of  our 
investigation  into  UHF  reception  or 
even  the  UHF  noise  figure  sicne  In- 
stead it  must  be  vitwed  as  the  begin- 
ning of  what  we  bel>-ve  will  te  one  of 
the  mu.st  i:7io/irtant  tiPdf  i  tukings  this 
Commission  has  enibarked  upon— a 
fundnmental  rea^.  ossmcnt  of  tele\i- 
sion  recepMon  The  results  of  tiic  hi^h 
perfo.-'ra;icr  te.evi.«ion  receiver  (Texas 
Instruments;  projCct.'^  t'^e  grouing 
public  concern,  as  exempnliid  by  this 
proccedii.g.  for  iinpro'vcd  UHF  re'vp- 
tion.  and  the  increased  desire  of  many 
to  sfe  mc-eased  diversity  in  television 
programing  all  combine  to  make  this 
an  evtremeiy  impertar;    indertakiug. 

47.  We  aie  planning  to  underiaki'  a 
comprehensive  effort  to  examine  a'i 
issues  relating  to  tih  vision  reception. 
In  this  efforl.  we  will  consi.lor  a  wide 
range  of  i.ssues  related  to  television  re- 


ception including  improved  receivers, 
ancillary  services,  grading  of  other  re- 
ceiving equipment  such  as  antennas 
and  lead-in  wires  and  transmitter  op- 
erations a^ssociated  with  reception.*" 
Improved  UHF  reception  quality  and 
increased  spectrum  efficiency  will  be 
the  major  focus  of  this  effort.  We  an- 
ticipate that  this  process  will  "spawn" 
a  series  of  Individual  proceedings  as 
thc.se  areas  are  appropriate  for  indi- 
vidual consideration.  Using  this  proce- 
dure, we  b«^lieve  this  noise  figure 
docket  has  demonstrated  that  several 
areas  need  the  focus  provided  by  sepa- 
rate proceedings.  These  are  in-;mediate 
selectivity  requirements  for  receivers, 
iabeiing  of  receivers,  measurement 
and  enforcement  of  noise  figure.  In 
addition  we  will  keep  this  docket  open 
to  provide  a  focus  for  our  continuing 
efforts  with  regard  to  the  noise  figure. 

48.  Authority  for  this  rule  amend- 
ment is  contained  in  sections  4(i), 
30J(r),  303(s).  and  330  of  the  Commu- 
n'cations  Act  of  1934,  a.s  amended. 

49.  Accordingly,  it  is  ordered,  Effec- 
tive Septenihcr  15,  1978.  that  part  15 
of  the  Commission's  rules  is  amended 
in  the  manner  set  forth  below.  It  is 
funhcr  ordered.  That  this  pro<:eeding 
shall  remain  open. 

(Sees  4.  301.  48  Stat.,  as  amended,  1066, 
1082.  se<-.  330,  2,  76  Stat.  151:  47  U.S.C.  154, 
303,  330.) 

Federal  Communications 
Commission," 

WIU.1AM  J.  T'RICARICO. 

Secretary. 

P«KTKiPA»irs  IN  Pani:l  Spssions  Hixd  Mav 
10,  19V8 


"ArrordiiiR  to  tre  ir.aniifacniicrs  .siibmi.s- 
sions.  niodcis  rcdcsi^Tneci  in  1979  winiki  al:.(> 
be  rerlfsigned  in  1982.  Hence  any  rede;  inn 
needed  to  arhiese  both  the  14  ainl  12  dB 
noise  figures  can  be  done  as  part  ol  the 
normal  manufacturers  redesign  ode. 


"Each  report  must  include  the  mean  of 
the  maxinuiiii  (worst  channel)  noise  figure 
and  the  ba.sis  relied  upon  to  in.suie  coiapli- 
ancp.  If  thus  is  8  .siatustical  techninue.  the 
dislributiOiial  form  lised,  estimated  vhIius 
of  the  principal  parameters,  .sampling  tech- 
nique, .vi'mple  size,  and  an  uncertainty 
esiimatcis)  must  ail  he  pro\ided 

"Fiiia!  hfpvrt.  Hrilh  Per^urrnaiice  TV  Re- 
ceiver. D  L.  Ash  and  C.  S.  Hartniai'.n.  Texas 
Instruments      Inc.      FCCOCECE      78  01 
(Mtireh  197di  NTIS  No.  PB  277 1 8 J;  A  Sludy 
or  lite  Charactcristu-s  of  the  FCC  trolntupe 
TV  Reciurr  Rrlatve  to   C<'n\enl^onal  Re- 
cev'-rr   UHF  Taboos.   L    C.   Mid-lleKamp  et 
al.:  FCr/OCE  IJ^B  78  01   (FebiuKry    1978) 
NTIS  No   PB  277 1«7.  The  Te.xa.-  I-i.,lrLiment 
receiver    hiu^    an    actual    UHF    .lOi.se    figure 
rnnKin^:  fr'jai  13.0  to  over  16  '.ii!  dependiuK 
on  tl;e  aniou.u  of  manual  au.-.^.tnienl  per- 
lonaed.    Texa-s   In-'trumcnts   projects,   with 
various    planned    improvements,    that    t>>is 
eoii'.d   be   reduced   to   9  115   dP.   The   wide 
range  of  thi'.se  numbers  empha.^i/e.s  two  key 
poir/s.  first:  There  i,s  no  such  number  as 
the  noise  figure  of  the  Texas  Instruments 
receiver    Second:  Ti.s  ranRe  roi  fiims  that 
this  rec.'iver  is  an  '  engir.eenr.R"  modei  wiih 
many  a-spect*  .still  net  dine;  testing  and  eval- 
uation. In  addition,  none  of  these  noise  fi« 
iire.s   include  an   alloviaiice   for  manufaetur- 
uiK    vniiations.    Wilhoit    further   study    of 
the.se    rt  ports,    contcnii'latcd    in    our    new 
eff;')rl.    we   cannot   use   these   findinps   a-s   a 
basis     for    lowering     the    maxuiuim     noise 
figure  beli.vk  14  dU  at  tiu;  time. 


FIRST  PAWEX 

Dr  Jay  J.  Brandinger.  Vice  President,  TV 
Engineering.  Consumer  Electronics  Divi- 
sion. RCA  Corp. 

Dougla.ss  D.  Crombie.  Director,  lastitute  for 
Telecommunication  Sciences.  National 
Telecommunications  and  Information  Ad- 
ministration. 

Wiliarn  Detweiler,  President,  Helper  Instru- 
ments Co 

Clinton  S.  Ha.nmann,  Manager,  Surface 
Wave  Device  Technology  Branch,  Ad- 
vanced Technology  Laboratory,  Texas  In- 
struments. Inc. 

Serkes  Tarzian,  Chairman  of  the  Board, 
Scrkes  Tarzian,  Inc. 

Daniel  R.  Welis,  Senior  Vice  President,  En- 
gineering and  Operations,  Public  Broad- 
ca-siing  Service. 

Walter  S.  Wydro,  Cable  Television  Engi- 
neering Cons'.iltant. 


'"A  Study  of  the  Characteristics  of  the 
FCC  Prototype  TV  Receiver  Relative  to  Con 
tenliona!  Recdver  UHF  Taboos,  L.  C.  Midd 
leh'amp  el  nl..  FCC/OCE  LAB  78-01  (Febru- 
ary 1978)  NTIS  No.  PB  277187  al  9  raises 
the  possibility  that  alternative  measure- 
ment techniques  for  receiver's  low  signal 
stienBlh  reception  characterLstics  may  be 
preferable.  This,  loo,  will  be  examined  as 
part  of  this  new  effort. 

"See  attached  sUtements  of  Commission 
er  Lee,  Commissioner  Quello.  Commissioner 
W.ishDum.  and  Commi&sioner  White. 


SECOND  PANEL 

George  Bartlett,  Vice  President.  Engineer- 
ing, National  Association  of  Broadcasters. 

Isaac  S.  Blonder,  Chairman  of  the  Board, 
Blonder-Tongue  Laboratories,  Inc. 

Leonard  Dietch.  Vice  President,  P»roduct  De- 
velopment. Zenith  Radio  Corp. 

Clinton  S.  Hartmann,  Manager.  Surface 
Wave  Device  Technology  Branch,  Ad- 
vanced Technology  Laboratory.  Texas  In- 
struments. Inc. 

Norman  Parker.  Paul  Galvin  Fellow,  Motor- 
ola, Inc. 

William  E.  Pastore.  Product  Line  Manager 
of  Noise  Products,  AILTECH. 

Dr.  Philip  A.  Rubin,  Director  of  Engineering 
Research  and  Development,  the  Corpora- 
tion for  Public  Broadcasting. 

Alfred  Sfreddo.  Vice  President.  Tuner  Engi- 
neering. F.  W.  Sickles  Division,  General 
Instrument  Corp. 

ArTERNOON  SESSION 

UHF  station  Interests 

Harold  L.  Green,  Vice  President  for  Oper- 
ations and  Engineering.  Field  Commanica- 
tions. 

Jonathan  D.  Blake,  Counsel  for  the  A.s30ci- 
ation  of  Maximum  Service  Teleca-sters, 
Inc.,  Richard  C.  Block.  Chairman  of 
C.U.B.,  and  Hartford  N.  Gunn,  Jr.,  Vice 
Chairman,  Public  Broadcasting  Scnicc  on 
behalf  of  Council  for  UHF  Broadcasting. 

Citizens  Groups 

Curly  Smith,  Attorney,  Citizens  Communi- 
cations Center. 

Steve  Miller,  member.  D.C.  Media  Task 
Force. 

Land  Mobile  Interest 

Emmet  B.  Kitchen,  Vice  President  and  Gen- 
eral Manager.  National  Associatinn  of 
Business  and  Educational  Radio  on  behalf 
of  Land  Mobile  Communicaliens  Council. 

Government 

Mi'.ton  Ka''ogIis.  Senior  Economi.t.  and  Rov 
A.  Nierenberg.  A.spistant  Geriera!  Counsel. 
CourLsel  on  Wage  and  Price  Stability. 

Part  15  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  Paragraph  (a)  of  §  15.65  is  amend- 
ed by  deleting  the  opening  exception 
and  adding  references  to  §§  15.65(b) 
and  15.66  in  the  last  sentence.  As 
amended  §  15.65(a)  reads  as  follows: 

§  Kt.d'i  .\ll-channel  television  hroadcast 
reception:  General  requirement:  and 
antennas. 

(a)  All  television  broadca,st  receivers 
manufactured  after  April  30,  1964,  and 
shipped  in  interstate  commerce  or  im- 
ported from  any  foreign  country  into 
the  United  States,  for  sale  or  resale  to 
the  public,  shall  be  capable  of  ade- 
quately receiving  all  cliannels  allo- 
cated by  the  Commission  to  the  televi- 
sion broadcast  sen,'ice.  A  tclev  ision 
broadcast  receiver  is  capable  of  ade- 
quately receiving  all  channels  if  it 
meets  the  requirements  of  §§  15.65(b), 
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15.66,  15.67.  and  15.68  in  effect  on  the 
day  of  manufacture. 

•  •  *  •  • 

2.  Add  a  new  §  15.66  to  read  as  fol- 
lows: 

§  15.66     All-channel     television     broadcast 
reception:  Noise  figure. 

(a)  Noise  figure.  The  noise  figure  for 
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any  television  channel  14  to  83  inclu- 
sive shall  not  exceed  the  value  shown 
in  the  table  in  this  paragraph.  A  tele- 
vision receiver  model  is  considered  to 
comply  with  the  noise  figure  of  x  dB  if 
the  maximum  noise  figure  for  chan- 
nels 14-83  inclusive  of  97.5  percent  of 
all  receivers  within  that  model  does 
not  exceed  i  dB. 


For  receivers  manufactured  between— 


CcrUlication  filed 


UHF  noise 
figure 


May  1,  1964,  and  Sept.  30.  1981.  inclusive On  or  bpfore  Sept.  30.  1979 18 

On  or  after  Oct.  1.  1979  ' 14 

Oct.  1.  1981   and  Sept.  30,  1984,  inclusive On  or  before  Sept,  30.  1982 14 

On  or  after  Oct   1.  1982  " 12 

On  or  after  Oct.  1,  1984 On  or  after  Oct  1.  1984  ' 12 


'Models  submitted  for  certification  pursuant  to  §  15  48;c)— Private  label  dence:  Multiple  listing  of  a 
device— may  continue  to  meet  a  UHF  noise  figure  of  18  dB.  Manufacture  of  such  models  must  terminate  on 
Sept.  30.  1981. 

'Models  submitted  for  certification  pursuant  to  §  l.'^ASfci— Private  label  device.  Multiple  listing  of 
de'.lce— may  continue  to  meet  a  UHF  noise  figarc  of  14  dB  Manulacture  of  such  models  must  terminate  on 
Sept.  30,  1984. 

'S«e  par.  34  of  the  report  and  order  in  Docket  21010 


(b)  Data  required  for  certification  on 
or  after  October  1,  1979.  (li  Measure- 
ments of  the  noise  figure  of  a  number 
of  UHF  channels  of  the  test  sample 
shall  be  submitted  to  give  reasonable 
assurance  that  the  UHF  noise  figure 
for  each  channel  of  the  test  sample  is 
less  than  the  value  specified  in  (a)  of 
this  section. 

(2)  A  statement  explaining  the  basis 
on  which  the  applicant  will  rely  to 
insure  that  at  least  97.5  percent  of  all 
production  units  of  the  test  sample 
that  are  manufactured  ha\e  a  noise 
figure  not  exceeding  the  noise  figure 
specified  in  (a)  of  this  section. 

(c)  FoUowup  proof  of  performance. 
Each  year  after  certification  has  been 
granted  for  a  specific  model,  the  appli- 
cant stiall  file  a  report  giving  the 
actual  noise  figure  p?rformaiicc  of  the 
units  of  that  model  as  actually  meas- 
ured diiring  that  year. 

3.  In  §  15.67,  the  headnote  and  text 
are  amended  to  read  as  follows: 


§  l.').»i7     .\il-channcl     television     broadcast 
reception:  Peak  picture  sensitivitj 


(a)  [Reserved] 

(b)  The  peak  picture  sensitivity  of  a 
te]cvi.s;cn  broadcast  receiver  manufac- 
tured after  April  30.  19G4,  averaged  for 
all  channels  between  14  and  83  inclu- 
sive, shall  not  be  more  than  8  dB 
larger  than  the  peak  picture  sen.sitiv- 
ity  of  that  receiver  averaged  for  all 
channels  between  2  and  13  inclusive. 


Dit..sf:NTiNG  Statement  of  Commissioner 
Robert  E.  Lee  in  re  UHF  Television  Re- 
ceiver Noise  Figures  (Docket  21010) 

During  all  the  years  I  have  advocated 
T'HF  parity.  I  have  learned  that  wishful 
thinkirg  does  not  make  it  happen  I  am  dis- 
serting  here  because  I  think  the  12  dB 
standard  represents  more  wishful  thinking. 

For  all  we  know  now.  lowering  the  noisr 
figure  from  14  to  12  dB  could  create  other 
problems  which  might  make  the  picture  on 
the  TV  set  v. orse  for  tliose  who  ha\e  goad 
reception  now.  Fnr  so.T.e  otlieri;.  the  hoped- 
fi^r  improvements  may  not  e-.en  be  percepti- 
ble. 

On  the  olhf-r  hand,  if  we  prod  engineers 
and  manufacturers  to  attack  all  of  the  UHF 
technical  issues  in  a  coordinated  manner,  we 
m::y  learn  enough  to  set  an  even  lower  noise 
figure  level.  The  12  dB  standard  may  not  be 
the  best  we  can  do  for  UHF.  Indeed,  if  com 
pliance  with  this  rule  diverts  research  af.en- 
tion  from  dc'igr-ing  the  best  receiver  possi- 
ble, we  may  not  ha\c  done  UHF  any  real 
good  at  all. 

The  w?.y  to  achieve  UHF  parity  does  not 
lie  witii  noise  figures  alone.  UHF  develop 
ment  is  affected  by  a  number  of  technical 
and  nontechnical  factors  which  all  need  at 
I  en:  ion  ir.  a  coordinated  manner^as  soon  a."; 
po.isible.  I  hope  that  the  Commission  docs 
.not  delay  the  proceedings  premised  in  para- 
t-'/apIis  34.  46  and  47  of  the  Report  and 
Order. 

At'uusT  i.  1978. 

SrPAR-.TE   Pt/VTEMEKT   OF   FCC    COMNCISSIONEr, 

James  H.  Qi.iello  in  re  New  UHF   ■Noise  ' 
Levels 

This  action  by  the  Commission  aimed  at 
encour.'j<.':ng  the  technical  improvement  of 
t'HF  te!e\ision  reception  is  long  o'.erdue. 
Certainly  no  onr-  familiar  with  the  problems 
wil:  hail  xw'i  Coi-iimiss-ons  action  as  the  end 
of  UHF'  television '.s  troubles  nor  see  it  as  a 
leap  to  instant  comparability.  It  should  be 
re^'arded  as  an  important  step  toward  com- 
parability, however,  and  as  a  sigTial  to  the 
industry  that   the  Commi.ssion   is  ready  to 
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lend  more  than  l:p  service  to  the  cornpara 

billly  Ri-al 

I  intend  to  continue  to  give  the  other 
technical  problems  a.ssociated  with  UHF 
television  iny  full  attention.  I  am  convinced 
that  these  problems  can  be  resolved,  or  at 
lea-st  mitiKated.  Riven  dil:«ence  and  concern 
by  ttie  Commi.s-sion  and  receiver  maniifftc- 
turers.  Like  the  All  Channel  Receiver  U'ki.s- 
lation  of  a  few  years  back,  the  Commi.s.sions 
efforts  to  improve  tli--  noi.se  figure  is  a  s\k' 
nifican'.  necessary,  step  toward  ultimate 
comparability. 

AucvsT  1.  1978 

SeP.APATE  Sr.fTFMFNT  np  COMMISSIONER 

Abbott  WASiibiKN  Hf  New  UHF    Noise" 
Levels 

For  16  years  the  maximum  noi.se  figure 
level  for  TV  rectivers  ha.s  been  18  dB.  In 
this  hiKHly  sienil'icant  action  the  Commis- 
bion  ha.s  set  October  1979  as  the  date  for 
reachiP-K'  14  dB.  and  OcUiber  1982  for  reach- 
ing 12  dB.  Also,  the  Commi-ssion  ha.s  initial- 
ed actions  to  in.sure  all  other  significant  pa- 
rameters of  UHF  television  reception  will, 
likewise,  be  improved  over  a  comparable 
time  prrio.j.  It  is  my  belief  that  a  10  dB 
W\v\  wili  also  be  achieved  by  the  early 
198(JS. 

The  public  interest  considerations  in 
rea'tung  these  hi^;her  standards  are  vast. 
Millions  more  An:.rican  families  will  be  able 
t,.  receue  a  better  Quality  UHF  TV  picture. 
Increrusrd  viewership  will  fncour;v-;e  the  ac- 
f.vation  of  many  ncA  UHI-'  channel  a.ssi^'n- 
i!ient.s  which  now  lie  fallow.  One  by-product 
*ill  be  a  sinnificant  opportui.ity  for  in- 
creased minority  ownt  rship.  It  wili  also  be  a 
-iimulus  for  procramming  excellence, 
inroiiKh  broadened  diversity  of  voices  both 
in    commercial    and    noncommercial    televi 

We  should  keep  in  mind  that  UHF  Is  the 
only  direction  in  which  U.S.  tilevusion  can 
!xpand.  <Our  studies  to  dale  indicate  that 
\  HF  "drop-ins"  may  furnish  a  few  ch,'\ii- 
ti^'ls.  but  only  a  handful  )  Hundreds  of  addi 
ti  ,nal  channels  are  needed,  for  exanipii-.  b,\- 
public  television  in  order  to  provide  ade 
cjiiate  coverage  ihrouKhout  ttie  U.S  Today 
oi.ly  two-thirds  of  our  population  can  re- 
ceive public  teli'Vision.  Virtually  all  of  these 
arlditional  channels  must  be  in  the  I'HK 
band. 

Better   signal   reception,    more    UHF   sta 
lions  on  the  air.  and  millions  of  additional 
viewers  can  only  result  in  inrrea.sed  .sales  of 
TV  set.B.  thus  directly  benefitin>j  the  recei. 
or  manufacturers. 

Seltine  dates-certain  for  the  14  dB  and  IJ 
•!3    noise    figures    represents    a    si^iiifican! 
.,tep  toward  UHF,  VHF  parity,  a  lont-siand 
i.ig  g.3Rl  of  both  the  Con^:'' s.s  and  of  this 
Commission. 

.'=T.\TEMKNr  OF  Commissioner  Mahuita  F 
Whme  Dissent i.-ic,  jn  Part  in  re  UHF 
Television  Recltver  Noise  Fiat-RKs 
^DocKFJT  No.  21010) 

A!ihr,,:-h  1  support  the  majority  s  goal  t.. 
briu;  UHF  television  in  parity  with  VHl- 
television.  I  mu.st  dis.eni  to  lis  uecision  to 
include  a  12  dB  noise  figure  in  the  Coininis 
sions  Rules  and  Ret;ulations  at  this  time  fur 
tlu'  reasons  advanced  by  Commissioner  Let' 
in  his  dissenting  siatt  inenl. 

Had  the  Commis.^i(in  majority  simply 
stated,  in  the  text  of  the  Report  and  Oidei 
or  in  a  footnote  to  the  new  rule,  its  intt  n 
tion  to  adopt  a  12  dB  or  an  even  lower  noise 
figure  when  the  facts  are  developed  to  show 
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this  to  be  feasible.  I  would  have  approved 
the  Commissions  decision.  However,  based 
on  the  lack  of  evidence  In  the  record  sup- 
porting a  12  dB  noise  figure  and  the  poten- 
tial for  inhibiting  total  Improvement  of 
UHF  reception,  I  dissent  to  this  part  of  the 
Conimi.ssicns  decision. 

Howe.er.  I  wish  to  state  my  sopport  for 
the  adoption  of  the  14  dB  noise  figure  for 
UHF  receivers.  There  is  ample  evidence  that 
thi.s  can  be  achieved  now  with  little  ri.vk  to 
other  more  significant  Improvements  in 
UHF  television  reception  to  be  investigated 
in  another  .soon  to  be  initiated  proceeding. 

(FH  Do< .  78-22605  Filed  8-14-78:  8:45  anil 


[6712  01] 

[Docket  No.  19879:  RM-2264;  RM-2299] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Fayetteville, 
Ark.  and  Neosho,  Mo.;  Changes 
Made  in  Table  of  Assignments 

AGENCY:    Federal    Communications 

Comrnis.sion. 

ACTION:  Second  report  and  order. 

SUMM.ARY:  This  action  assign-s  FM 
Channel  300  to  Fayetteville,  Ark.,  as  a 
third  FM  assignment.  It  has  tx'en 
shown  that  significant  first  and  second 
aural  nighttime  service  would  be  pro- 
vided as  a  result.  Questions  regarding 
the  economic  impact  of  this  a.ssign- 
ment  to  existing  stations  are  more  ap- 
propriately considered  when  an  appli- 
cation is  filed. 

EFFECTIVE  DATE:  September  18, 
197S. 

ADDRESSES:  Federal  Commanica 
tions  Commission,  Washington,  D.C, 
20554. 

FOR  FtTRTHER  INFORMATION 
CONTACT: 

Mark    N.    Lipp,    Broadcast    Bureau. 
202  6.32-7792. 

SUPPLKMENTARY  INFORMATION: 
This  proceeding  previously  involved 
F'M  a.ssigriments  to  various  other  com- 
miinitit  s  in  Arkansas.  Actions  concern- 
ing these  communities  were  taken  in 
thi'  fi'-st  report  and  order  adopted 
Aiit::ust  16,  1977.  42  FR  42858. 

In  the  matter  of  amendment  of 
(j  73.20:J<b),  Table  of  A.s.signmrnts,  FM 
Brnadca.st  Stations.  (Little  Rock, 
Benton,  BatesviUe  and  Mountain 
View,  Ark.  Also  Cherokee  Village.  Dar- 
danellc  Dumas.  Fayetteville,  Lonoke. 
Malvern,  Morrilton,  Ozark,  Pine  Bluff, 
Ru.sselhille,  Sheridan,  Springdaie,  and 
Van  Buren,  Ark.,  and  Neoaho,  Mo.; 
Docket  No.  19879:  RM-2020,  RM  2o64, 
RM  2113,  RM-2177,  RM-2226,  R.M- 
2264,  RM-2288,  RM-2299.  RM  2305. 
RM  2313,  RM-2381,  RM-2487,  RM- 
2404,    RM-2527;    Second    Report    and 


Order    (Proceeding   Terminated):    See 
al.so  42  FR  58417.  November  9.  1978. 

Adopted:  August  4.  1978. 

Released:  August  15.  1978. 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause  re- 
leased on  April  24.  1975  (40  FR  18452) 
and  the  Request  for  Supplemental  In- 
formation released  Augiist  24.  1977  (42 
FR  43870).  Comments  in  support  were 
submitted  by  Vernon  B.  Filzhugh 
("Filzhugh"),  proponent  for  the  as- 
signment of  FM  Channel  300  to  Fay- 
etteville. Ark.  Oppositions  were  sub- 
mitted by  Johnson  Communications, 
Inc.  ("Johnson"),  licensee  of  Stations 
KSPR(AM)  and  KCIZ(FM),  Spring- 
dale.  Ark.;  and  Little  Chief  Broadcast- 
ing Co.  of  Fayetteville,  Inc.  ("Little 
Chief"),  licensee  of  Stations 
KFAY(AM)  and  KKEG(FM),  Fayette- 
ville. Replies  were  received  from  Fitz- 
hugh  and  Johnson. 

2.  At  earlier  stages  of  this  proceed- 
ing the  Commission  was  considering 
possible  FM  assignments  at  various 
Arkansas  communities  and  at  Neosho, 
Mo.  All  except  for  Fayetteville  and 
Springdaie.  Ark.,  and  Neosho.  Mo., 
have  since  been  resolved."  This  left 
the  following  alternative  proposals:  to 
a-ssign  Channel  300  either  (1)  to  Fay- 
etteville (petition  from  Fitzhugh).  (2) 
to  Springdaie  (petition  from  Johnson); 
or  (3)  to  Neosho,  Mo.  (petition  from 
KBTN,  Inc.,  licensee  of  Station 
KBTN(  AM),  Neosho);'  or  (4)  to  assign 
Channel  281  in  lieu  of  Channel  280A 
at  Fayetteville  (petition  from  Kessler 
Mountain  Broadcasting,  licensee  of 
Station  KN^WA(FM).  Fayetteville). 
Since  then,  all  of  the  proponents 
except  Fitzhugh  have  withdrawn  the 
proposals  for  their  respective  commu- 
nities.' Therefore,  the  only  proposal 
now  before  us  is  the  assignment  of 
Channel  300  to  Fayetteville.  as  a  third 
FM  channel  to  that  community. 

3.  Fayetteville  (pop.  30.729).*  the 
seat     of     Washington     County     (pop. 


'In  the  First  Report  and  Order,  42  PR 
42858  (1977).  the  other  proposals  in  this 
proceeding  not  connected  with  Fayetteville 
ajid  Sprin^'dale.  were  severed  because  no 
conflict  aboiit  them  remained  at  that  point 
and  additional  information  was  needed  to 
resolve  the  Fneiteville  and  Springdaie  pro- 
po.<;;tls. 

-The  Commi.s.sion  also  considered  assign- 
ment of  Channel  257A  to  Neosho,  as  an  al- 
ternative proposal  at  the  suggestion  of  Fitz- 
hugh. 

'Fitzhut?ii.  t^.e  proponent  for  the  assign- 
ment of  Channel  300  t.o  Fayetteville,  also 
supported  the  alternative  of  assigning  the 
ciiannel  to  neaiby  Springdaie.  However,  it  is 
clear  that  his  primary  interest  is  in  a  Fay- 
etteville assignment.  Because  of  our  action 
making  the  a.ssignment  to  Fayetteville.  no 
further  consideration  needs  to  be  given  to 
the  Springdaie  alternative, 

'Population  data  are  taken  from  the  1970 
Census. 


77.370),  is  located  in  northwest  Arkan- 
sas. It  is  the  largest  city  in  the  Fay- 
etteville-Springdale  SM.SA  (pop. 
136,400).  It  presently  has  two  da.vtime- 
only  AM  stations  (KFAY  and  KHOG) 
and  two  commercial  FM  stations 
(KKEG,  Channel  221 A  and  KNWA, 
Channel  280A).  Demographic  informa- 
tion concerning  Fayetteville  was  set 
forth  in  earlier  documents  and  need 
not  be  repeated  here. 

4.  In  the  request  for  supplemontal 
information,  we  had  asked  fo'-  a  show- 
mg  concerning  the  proposals  which 
have  since  been  withdrawn.  We  al- 
ready had  appropriate  data  on  the 
Channel  300  Fayetteville  propo.';al. 
This  information  was  requested  be- 
cause the  assignment  of  Channel  300 
to  Fayetteville,  would  result  in  inter- 
mixture of  classes  of  channels  con- 
trary to  Commission  policy.  (Fayette- 
ville has  two  Class  A  channels  as- 
signed.) We  also  pointed  out  that  the 
assignment  would  exceed  our  popula- 
tion criteria,  which  for  communities  of 
this  size,  call  for  one  or  two  channels. 
We  indicated,  however,  that  if  there 
were  a  showing  of  substantial  first  and 
second  aural  service,  the  public  benefit 
from  such  service  might  outweigh  the 
possible  detriments  resulting  from  de- 
viations from  our  intermixture  and 
population  criteria  policies.  In  re- 
sponse to  this  issue,  Fitzhugh  argues 
that  the  Commission  has  recognized 
the  need  for  first  and  second  night- 
time aural  service  despite  the  creation 
of  intermixture.*  Turning  to  the  cir- 
cumstances here,  Fitzhugh  a-sserts 
that  the  provision  of  first  or  second 
FM  or  nighttime  aural  service  to  a  sig- 
nificant number  of  persons  is  suffi- 
cient to  overcome  the  Commission's 
concerns  about  intermixture  and  effi- 
cient use  of  the  spectrum."  He  also  as- 
serts that  the  Commission  has  in  the 
past  agreed  to  exceed  its  population 
criteria  where  there  is  a  lack  of  signifi- 
cant preclusion.'  Since  Fayetteville  is 
experiencing  rapid  growth  and  is  an 
economic  center  for  a  large  area,  an 
exception  to  the  population  criteria 
policy   is  justified,   according  to  Fitz- 


'Oak  Ridge,  Tennes.see,  32  FCC  2d  937 
11972),  and  Parkersburg,  West  Virginia,  37 
FCC  2d  54  (1972). 

'Citing  Parkersburg.  W.  Va..  supra.;  Oak 
Ridge,  Tenn.,  supra.;  Palm  Springs,  Calif., 
41  R.R.  2d  307  (1977);  and  Cheyenne,  V/yo., 
62  FCC  2d  63  (1976). 

'Citing  Rapid  City,  S.D.,  50  FCC  2d  997 
(1975);  Hattiesburg,  Miss..  37  FCC  2d  54 
(1972);  Palm  Springs,  Calif.,  supra.:  cf. 
Fresno,  Calif..  38  FCC  2d  525  (1972). 
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hugh.*  Finally,  although  there  ha\e 
been  claims  of  economic  injury  result- 
ing from  the  proposed  assignment,  we 
are  told  by  Fitzhugh  that  considera- 
tion of  such  assertions  is  best  deferred 
until  the  application  stage. 

5  In  its  opposition.  Little  Chief  as- 
serts that  the  proposed  assignoier.l 
would  have  an  adverse  economic 
impact  on  its  own  Class  A  station  and 
on  the  competitive  balance  of  all  of 
the  Fayetteville  stations.  Thus.  Little 
Chief  and  Johnson  Comniunications. 
in  its  opposing  comments,  both  urge 
that  we  should  not  grant  an  exception 
to  our  intermixture  and  population 
criteria  policies. 

6.  In  reply.  Fitzhugh  cites  the  cases 
of  Parkeisburg,  West  Virginia,  supra., 
and  Oak  Ridge,  Tennessee,  supra.,  for 
the  propositions  that  the  Commis- 
sion's intermixture  policy  has  been  a 
secondary  consideration  when  there 
has  been  a  showing  of  need  for  a  wide 
coverage  station  and  that  the  competi- 
tive advantage  of  a  Class  B/C  channel 
over  a  Class  A  channel  varies  from 
market  to  market.' 

7.  Much  of  the  argument  in  this  ( ase 
deals  with  competitive  factors  irii;^.v>r 
tiian  considerations  of  effective  lUili- 
zation  of  available  frequencies.  It  is 
i)ie  latter  which  are  the  issues  of  sig- 
nificance in  allocation  rulemaknv  pro- 
ceedings.'" Although  the  Commissons 
policies  regarding  intermixture  and 
the  number  of  channels  to  a.ssign  are 
important,  the  overriding  factor  is 
that  the  proposed  Class  C  station  uti- 
lizing maximum  power  and  height 
(100  kW/610  meters  (2.000  ft.))  can 
provide  a  first  aural  service  at  night  to 
8,650  persons  and  a  second  such  ser\- 
ice  to  35,960  persons."  This  proposed 


*Cit::;g  Cheyenne.  Wyo..  supra.;  Va'.n.;:-*?. 
Ga..  52  FCC  2d  234  (1975);  Aler^andna.  La.. 
51  FCC  498  2d  (1975). 

"In  Parkersburg,  We.st  Virginia,  .^upra., 
tl-.e  Conimi.=;sion  a.'^sisned  a  Class  C  ciiannel 
to  a  community  of  less  of  than  50.000  pr-r- 
Fons  already  having  two  C!a.ss  A  chi::.i'ls. 
The  primary  reason  for  granting  the  a.s.sitn- 
ment  was  the  provision  of  sub.stani.a!  .serv- 
ice to  unserved  and  underserved  areas.  In 
Oak  Ridge,  Tennessee,  supra.,  for  similar 
rea.'^on.s  a  Class  C  channel  was  as^ipnea  to  a 
comi.aunity  having  one  Class  A  station  in 
operation. 

'^Although  we  understand  the  logic 
behind  the  view  that  a  lower  powered  (C  nss 
A)  station  would  be  affected,  the  signili- 
cance  of  such  a.ssertions  can  only  be  s-pecvi- 
iative  at  thi.s  stage  since  no  evidence  of  such 
economic  impact  has  been  set  forth. 

"This  figure  is  760  persons  le.ss  than  th.at 
indicated  in  Fitzhugh's  previous  showing 
since  service  from  Station  KWTO<AM), 
Springfield,  Missouri,  was  apparently  over- 
looked. The  760  persons  are  added  to  ihe 
second  aural  nighttime  service  total. 
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service,  in  our  opinion,  is  of  such 
public  benefit  that  -it  clearly  supports 
our  making  an  exception  to  the  inter- 
mixture and  population  criteria  poli- 
cies. In  this  regard  we  point  out  that 
the  existing  Class  A  stations  may  seek 
use  of  the  Cla-^s  C  channel  Our  action 
was  not  designed  to  .serve  Fitzhugh's 
needs,  but  those  of  Fayetteville  and 
surrounding  underserve(d  areas.  Also. 
a,ss;gnment  of  a  third  channel  to  a 
growing  coDimunity  of  this  size  cer- 
tainly can  be  justified  if  it  can  bring 
.service  to  these  areas.  Therefore,  we 
shall  grant  the  assignment.'-  In  order 
to  accomplish  the  proposed  service,  we 
shall  require  that  any  application  for 
the  use  of  Ciiannel  300  specify  maxi- 
mum facilities  of  100  kW  power  and 
antenna  height  of  610  n-.e'.ers  (2,000 
ft.)  HAAT  or  equivalent. 

8.  Accordingly,  it  is  ordered,  pursu- 
ant to  authority  found  in  sections  4(1), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.281  of  the  Commission's 
Rules,  that  effective  September  18, 
1978.  the  FM  Table  of  Assignments 
(Section  73.202(b)  of  the  Commission's 
Rules)  is  amended  with  respect  to  the 
following  city: 

City:  Fayet'eville,  Ark..  Channel  Nos.  221A, 
260  \,  300  '^ 

9  It  is  further  ordered.  That  the  pe- 
tition of  Kessler  Mountain  Broadca^st- 
ing,  requesting  a.ssignment  of  Channel 
281  in  lieu  of  Channel  280A  at  Fay- 
etteville (RM-2299),  is  disn.issed. 

10.  It  IS  further  ordered.  That  the 
propo:saI  of  Johnson  Communications. 
Inc.,  to  assign  Channel  300  to  Spring- 
dale,  Ark.,  is  dismissed. 

11.  /(  is  further  ordered.  That  this 
proceeding  is  terminated. 

Feheral  Coiwmunications 

COMMISSiO.N. 

\V.^LL>,cv.  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.  78  22710  Filed  8-14  78:  8  45  am] 


•A.;  pre\'ously  .set  forth  in  the  Request 
for  Supplemental  Iniorm.ation.  the  as.sitrn- 
ment  of  Channel  300  to  Fayeiteville  would 
not  foreclose  future  assignments  to  any 
coni.Tiunities  without  Class  C  assignments 
which  would  normally  warrant  such  an  as- 
signment. This  conclusion  did  not  include 
the  preclusion  impact  on  Springdaie  viluch 
is  large  enough  for  a  Class  C  assignment. 
However,  in  view  of  the  Johnson  withdrawal 
there  is  no  longer  an  interest  in  operating  a 
Class  C  station  in  Springdaie. 

"Any  application  for  use  of  this  channel 
must  specify  maximum  power  and  antenna 
height  or  equivalent. 


FEDERAL  REGISTER,  VOL  43,  NO.  158— TUESDAY,  AUGUST  15,   197S 


FEDERAL  REGISTER,  VOL.  43,  NO.  158— TUESDAY,  AUGUST  15,  1978 


UMI 


36106 


proposed  rules 


Th,s  seccn  of  .he  FEDERAL  REGISTER  con.o.ns  nCces  to  .he  public  of  the  proposed  ,»uonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
g,ve  in.eres.ed  persons  on  oppor.un.ty  to  por.K.po.e  in  .he  rulemok.ng  prior  to  the  odopt.on  of  the  final  rules. __^ 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17  CFR  Part  1004) 

MILK  IN  THE  MIDDLE  ATLANTIC  MARKETING 
AREA 

Proposed  Suspension  of  Certain  Proviiiont  of 
the  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY;  This  notice  invite.s  writ- 
ten comments  on  a  proposal  to  sus- 
pend an  order  provision  affect mt;  the 
regulatory  status  of  milk  distributing 
plants.  The  action  w<vs  requested  by  a 
handler  operating  a  distributing  plant 
under  the  order  and  a  coopcratue  as- 
sociation to  continue  the  association 
of  producers'  milk  with  the  order.  The 
suspension  is  propo.sed  for  September 
and  October  1978. 

DATE:  Comments  are  due  not  later 
than  August  22.  1978. 

ADDRESS:    Comments    (four    copies) 

should     be     filed     with     the     Hearing 

Clerk,    Room    1077,    South    Building, 

U.S.      Department      of      Agriculture, 

Washington,  D.C.  202S0. 

FOR      FURIHER      INFORMATION 

CONTACT: 

Clapton  H.  Plumb.  Marketing  Spe- 
cialist, Dairv  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agrirulture.  Wa-shingloii.  DC. 
20250,  202-447  6273. 

SUPPLEMr:NTARV  INFORMATION, 
Notice  i.--  hcrtby  gi'.en  tt-.i''.  purs.!a:it 
to  the  provisions  of  the  Agncultiual 
Marketing  Agre(MiMnt  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.\  the  sus- 
pcn.sion  of  the  following  provision  of 
the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  September 
and  October  1978: 

In  5  1004.7(a)  the  words  not  less 
than  50  percent." 

All  per:-:ons  who  want  to  send  writ- 
ten data,  views,  or  arguments  about 
the  propo.sed  susp.ension  sliould  send 
fuur  copies  of  them  to  the  Hearing 
Cli  rk.  U.S.  Dep'.utnicnl  of  Agriculture, 
Wiushington,  D.C,  20250.  not  later 
th.an  August  22.  1978. 

Th.f^  period  for  filing  comments  is 
limited    to    7    days    because    a    longer 


period  would  not  provide  the  time 
needed  to  complete  the  required  pro- 
cedures and  announce  a  decision  on 
the  timely  basis  requested  by  industry 
proponents. 

All  documents  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR 
1.27(b)). 

Statement  of  Considfr.ation 

The  proposed  suspension  would 
make  inoperative  for  September  and 
October  1978  the  provision  that  at 
least  50  percent  of  the  receipts  of  milk 
at  a  pool  distributing  plant  be  disposed 
of  as  Cla.ss  I  milk.  The  proposed  action 
was  requested  by  Michaels  Dairies. 
Inc..  a  proprietary  handler  who  oper- 
ates a  pool  distributing  plant,  and  by 
Lehigh  Valley  Cooperative  Farmers,  a 
cooperative  that  also  operates  a  pool 
distributing  plant. 

Michaels  Dairies,  Inc.,  indicates  that 
statistical  data  reveal  a  continuing 
dov,nward  trend  in  Cla.ss  I  sales  and 
the  cla.ss  I  utilization  peicentage  for 
the  Middle  Atlantic  market.  Propo- 
nent anticipates  a  Cla.ss  I  utilization 
percentage  below  the  50  percent  pool- 
ing re(iuirement  for  his  distributing 
plant  during  September  and  October. 
The  handler  claims  that  the  failure  of 
his  plant  to  meet  the  pooling  require- 
ments for  such  months  would  result  in 
the  milk  of  producers  who  arc  regular 
suppliiTs  of  the  m.arket's  fluid  milk  re- 
(iuirenuiits  not  being  priced  and 
pooitd  under  the  order. 

Proponent  indicates  that  his  situa- 
tion is  similar  to  that  of  the  market. 
Con.seai:ently.  he  anticipates  that 
of  her  handlers  may  also  require  a  sus- 
pension action  to  facil'tale  the  pooling 
of  milk  historically  associated  with  the 
market. 

Lehigh  Valley  Coot>-rative  Farmers 
contends  that  the  continuing  decline 
in  Class  I  sales  and  increa.se  in  milk 
production  requires  a  continuation  it 
a  suspension  ac'ion  effective  April 
through  August  1978.  The  cooperative 
associ'Uion  indicates  that  its  .-^iUiation 
would  not  be  expected  to  dill-r  from 
that  reflected  by  market  statistics  and 
that  the  pooling  status  of  its  plant  is 
in  jeopardy  in  the  coming  months. 
Ihe  cooperative  a.sscciat!on  thus  cor-- 
tends  the  suspensioti  a''t!on  is  neces- 
sary to  continue  to  have  the  milk  of  its 
dairy  farmer  members  prir.>d  and 
pooled  under  the  order  and  to  main- 
tain ordt  rly  marketing  conditions. 


Signed     at     Washington,     D.C,     on 
August  9,  1978. 

Irving  W.  Thomas, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78  22687  Filed  8-14-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Adminislration 

17  CFR  Part  1701) 

ELECTRIC  PROGRAM 

Proposed  Revisioni  to  REA  Bulletin  Concerning 
Wholesale  Power  and  Energy  and  Sample 
Wholesale  Power  Contract 

AGENCY:    Rural    Electrification    Ad- 
ministration. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
revise  REA  bulletin  111-1,  Wholesale 
Power  and  Energy,  and  REA  form  444. 
Wholesale  Power  Contract.  The  prin- 
cipal changes  in  Bulletin  111-1  are  to 
more  clearly  identify  the  types  of  ar- 
rangements requiring  REA  approval, 
and  to  take  cognizance  of  the  authori- 
ty of  the  Federal  Energy  Regulatory 
Commission  and  various  state  regula- 
tory bodies  in  wholesale  power  and 
energy  arrangements  of  REA  borrow- 
ers. REA  form  444.  Wholesale  Power 
Contract,  and  REA  form  444a.  Supple- 
mental Agreement,  are  proposed  to  be 
attached  to.  and  made  a  part  of.  REA 
Bulletin  111-1.  The  principal  changes 
proposed  in  REA  form  444  are  to  in- 
crease to  ninety  (90)  days  the  requin?d 
waiting  period  before  a  change  in 
wholesale  rates  becomes  effective,  and 
to  drcrea.se  the  allowable  error  of 
meters  u.sed  for  purposes  of  billing 
from  ♦  2  percent  (  •  2' .' )  to  a  1  percent 
(  M  ;  >.  No  changes  are  proposed  to  be 
made  to  REA  form  444a. 
D.ATE:  Public  comments  must  be  re- 
ceued  by  REA  on  or  before  September 
14.  1978. 

ADDRESS.  Interested  persons  may 
submit  v.ritten  data,  views,  or  com 
menls  to  the  Power  Survey  Officer. 
Rural  Electrification  Administration. 
Room  3863.  South  Building.  U.S.  De- 
partment of  Agriculture.  Washington. 
DC.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
tlie  office  of  the  Power  Survey  Officer 
during  regular  business  hours. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Bulman.  Power 
Survey  Officer,  Rural  Electrification 
Administration,  Room  4863,  South 
Building,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250, 
telephone  202-447-5755. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.)  REA 
propo-ses  to  revise  REA  Bulletin  111-1 
and  REA  form  444.  Copies  of  the  pro- 
posed revised  REA  Bulletin  111-1,  pro- 
posed revised  REA  form  444,  and  REA 
form  444a  may  be  secured  in  person  or 
by  written  request  from  the  Power 
Survey  Officer. 

Dated:  August  7,  1978. 

Luis  L.  Gpanados.  Jr.. 
Acting  Administrator. 

[FR  Doc.  78-22624  Piled  8-14-78;  8:45  am] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Parts  563  and  571] 

[No.  78-453] 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

Fidelity  Bond  Requirements  for  Insured 
Institutions 

August  9.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board  ('Bank  Board"). 

ACTION:  Proposed  amendments. 

SUMMARY:  These  amendments 
would  change  the  maximum  deduct- 
ible amounts  permitted  for  fidelity 
bonds  of  FSLIC-insured  institutions 
and  codify  the  Bank  Board's  policy  re- 
garding acceptable  surety  companies. 
The  deductible  amounts  being  de- 
manded by  surety  companies  today 
often  exceed  the  maximum  amounts 
permitted  by  present  regulations.  Also. 
in  some  areas,  there  are  few.  if  any.  ac- 
ceptable surety  companies.  The  Bank 
Board  believes  that  surety  companies 
would  write  bonds  with  deductible 
amounts  permitted  by  these  amend- 
ments an(j  that  additional  acceptable 
surety  companies  would  increase  com- 
petition in  writing  the  bonds,  resulting 
in  better  rates  and  services  to  FSLIC- 
insured  institutions. 

DATE:  Ccmments  must  be  received  on 
or  before  September  30,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board.  1700  G  Street,  NW., 
Washington,  DC.  20552.  Comments 
available  for  public  inspection  at  this 
address. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Harry  W.  Quillian,  Associate  Gener- 


PROPOSED  RULES 

al  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 
Washington,  D.C.  20552,  telephone 
number,  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Bank  Board  proposes  to  am.end 
§  563.19(b)  of  the  rules  and  regulations 
for  insurance  of  accounts  (12  CFR 
563.19(b))  regarding  the  maximum  de- 
ductible amounts  permitted  in  the  fi- 
delity bonds  of  FSLIC-insured  institu- 
-  tions  and  to  add  a  new  §571.14  (12 
CFR  571.14)  stating  Bank  Board 
policy  regarding  acceptable  surety 
companies. 

a.  deductible  amounts 

The  proposed  amendment  to 
§  563.19(b)  is  designed  primarily  to 
provide  room  for  negotiation  between 
an  insured  institution  and  an  insurer 
within  regulatory  limitations  suffi- 
ciently restrictive  to  prevent  unsafe 
and  unsound  practices  by  the  institu- 
tion. The  general  premise  underlying 
the  proposed  schedule  is  that  a  de- 
ductible should  not  exceed  approxi- 
mately 2  percent  of  an  insured  insiitu- 
tion's  net  worth.  The  deductible  is  not 
tied  directly  to  net  worth  since  (a) 
that  figure  may  fluctuate  considerably 
over  time  and  (b)  it  is  desirable  to 
retain  the  present  regulatory  insur- 
ance "base"  (insured  institution's 
assets  plus  the  unpaid  balance  of  loans 
serviced  for  others).  It  is  therefore  as- 
sumed that  "net  worth"  would  be  con- 
sidered to  be  5  percent  of  the  base 
amount  and  the  schedule  is  designed 
to  maintain  a  deductible  no  more  than 
2  percent  of  such  figure  (i.e.,  'in  of  1 
percent  of  the  base).  An  exception  is 
made  for  very  small  institutions  be- 
cause the  Bank  Board  believes  that 
$1,000  is  an  acceptable  deductible  even 
when  strict  application  of  the  percent- 
age schedule  would  dictate  a  lesser 
amount.  Also,  because  the  dollar 
amount  represented  by  Vio  of  1  per- 
cent of  the  base  eventually  becomes 
unacceptably  large  as  the  base  in- 
creases, a  sliding  scale  would  be  im- 
posed. For  example,  under  the  propos- 
al, a  $3  billion  base  institution  would 
be  subject  to  a  maximum  deductible  of 
$412,500  or  only  0.275  of  1  percent  of 
the  5  percent-of-base-net-worth  figure. 
the  Bank  Board  believes  that  such  an 
amount  is  large  enough  to  allow  a  ne- 
gotiated deductible  without  endanger- 
ing the  solvency  of  the  institution. 

B.  ACCEPTABLE  SURETY  COMPANIES 

The  Bank  Board  has  been  unique 
among  the  Federal  financial  regula- 
tory agencies  in  that  it  has  attempted 
not  only  to  prescribe  the  type  and 
amount  of  bond  coverage  FSLIC-in- 
sured institutions  must  carry,  but  also 
to  determine  which  insurance  compa- 
nies may  write  that  bond  coverage. 
This  latter  effort  was  never  expressed 
in  the  FSLIC  regulations,  but  never- 
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theless  has  survived  as  a  formal  policy 
of  the  agency  since  its  earliest  days.  Al 
least  as  early  as  1937.  the  FSLIC 
adopted  the  United  States  Treasury 
Departments  list  of  casualty  and 
surety  companies  approved  by  that  de 
partment  for  writing  bonds  running  to 
the  Federal  Government  as  the  au- 
thoritative index  of  insurers  approved 
to  write  savings  and  loan  blanket 
bonds.  The  Treasury  Department  s  cri- 
teria are  quite  stringent,  and  as  the 
number  of  insurers  on  the  Treasury 
list  still  offering  bonds  to  financial  in- 
stitutions has  dwindled  to  only  a  few 
over  the  years,  the  desirability  of  re- 
taining that  list  as  the  only  index  has 
become  questionable.  Lack  of  competi- 
tion in  the  financial  institution  bond 
market,  expecially  with  re.spect  to  sav- 
ings and  loans,  may  be  the  prime 
cause  of  high  premium  rates  and  lack 
of  interest  in  providing  coverage  to  as- 
sociations with  an  adverse  loss  history. 
Removing,  or  at  least  reducing,  the 
criteria  for  approval  of  a  surety  would 
encourage  competition  from  insurance 
companies  which  currently  do  not 
qualify  by  Treasury  standards  to  offer 
bonds  on  Federal  projects,  including 
certain  surplus  lines  insurers. 

Accordingly    the    Bank    Board    pro 
poses  to  amend  §563.19(b!  and  add  a 
new  §571.14  to  the  Rules  and  Regula 
tions    for    Insurance    of    Accounts    to 
read  as  set  forth  below. 

§.56.3.19  Bonds  for  directors,  officers,  em- 
ployees, and  agents:  form  of  an 
amounts  of  bonds. 


(b;  No  insured  institution  shall  be 
required  to  maintain  such  bond  cover- 
age in  an  amount  greater  than 
$3,000,000.  Such  bond  coverage  may 
provide  for  a  deductible  amount  from 
any  io.ss  which  otherwise  would  be  re- 
coverable from  the  bonding  company. 
A  deductible  amount  may  be  applied 
separately  to  one  or  more  i.nsuring 
agreements.  TJie  bond  sha'.i  not  pro- 
vide for  more  than  one  deductible 
amount  from  all  losses  caused  by  the 
same  person  or  caused  by  the  same 
persons  acting  in  collusion  or  combina- 
tion in  cases  in  which  such  losses 
result  from  dishonesty  of  emplo.\'ees 
(as  defined  in  the  bond).  A  deductible 
shall  not  exceed  an  amount  dt-ter- 
mined  according  to  the  fol]c\Mng 
schedule: 


Base 


Permiiv^ible  Ded  iriibiP 


$25,000,000  and  under 0.001  of  ba.se  or  $1,000. 

whiche'  er  is  greater 
$25,000,001  to  $25,000  plus  0  0005  of 

$250,000  000.  base  over  $25  million 

0>er  $250,000  000    $137,500  pluf  0  0001  of 

base  over  $250  million. 
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§571.11     Fidelit\    bonds;  acceptable  surety 
companies. 

§  563  19  of  this  subchapter  in  part  re- 
piiircs  each  insured  institution  to 
maintaui  bond  coverage  with  a  bond- 
ing company  acceptable  to  the  Corpo- 
ration. Any  surety  or  insurer  meeting 
one  or  more  of  the  following  criteria  is 
acceptable; 

(a)  Underwriters  holding  certificates 
of  authority  as  acceptable  sureties  on 
Federal  bonds,  as  list'^d  in  the  most 
recent  issue  of  the  United  States 
Trea.sury  Department  Circular  No. 
570.  to  the  limits  established  by  such 
circular; 

(b)  Underwriters  currently  licensed 
to  i.ssue  surety  bonds  by  the  State  in 
which  liie  home  office  of  the  insured 
institution  is  located,  subject  to  all  re- 
strictions and  requirements  imposed 
by  the  licensmg  State;  or 

(c)  Underwriters  approved  to  do 
business  as  surplus  lines  insurers 
under  the  laws  of  the  State  ui  which 
the  home  office  of  the  insured  institu- 
tion is  located,  subject  to  all  restric- 
tions and  requireriients  impo.sed  by  the 
surplus  1  nes  laws  of  such  State. 


(Sees  402  40.3.  407.  48  Stat  12fif5,m  1257. 
1260.  a.s  amencUd;  12  U  S  C.  1125.  1726,  1730. 
RtorK.  Plan  No  3  of  1947.  12  FU  4981.  3 
CFVi  1943  48  Comp..  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(FR  Due  78  22692  Filed  8  14  78;  8  45  anil 


[6705  01) 

FARM  CREDIT  ADMINISTRATION 

112  CFR  Ports  611,  6121 

OJ^GANIIATION 

Clarification  of  Exlsling  Policy 


tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  has  under  consideration  pro- 
posed amendments  to  its  rei'ulations 
dealing  with  the  organization  of  the 
Farm  Credit  System,  and  it.-,  general 
rules  covering  certain  tran.saotions 
which  constitute  confli^-'  rf  interest 
situations.  The  amendment  to  the  rep- 
utations on  organization  is  being  made 
to  clarify  existing  policy,  and  will  have 
no   impact   on   the   operations  of   the 


PROPOSED  RULES 

Farm  Credit  System.  It  is  proposed 
that  the  section  covering  certain  con- 
flict-of-interest situations  be  deleted 
because  of  its  limited  applicability. 

DATES:  Written  comments  must  be 
received  on  or  before  September  14. 
1978. 

ADDRESSES:  Submit  any  comments 
or  suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor.  Farm  Credit  Ad- 
ministration. Washington.  D.C.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Di- 
rector, Public  Affairs  Division.  Office 
of  Administration.  Farm  Credit  Ad- 
ministration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  R.  Brobst.  Acting  Deputy  Gover- 
nor. Office  of  Administration.  Farm 
Credit  Administration.  490  L'Enfant 
Pla/.a  SW..  Washington,  D.C.  20578. 
202  755-2181. 
SUPPLEMENTARY  INFORMATION: 
FCA's  current  regulations  on  the  orga- 
nization of  the  Farm  Credit  System  do 
not    adequately    reflect    the    require- 
ments of  the  Farm  Credit  Act  of  1971 
which  specify  that  banks  of  the  Farm 
Credit    System    must    acquire    Farm 
Credit  Administration  approval  when 
establishing  branches  or  other  offices. 
The  regulations  are  being  rewritten  to 
clarify  this  requirement. 

FCA's  regulation.s  on  personnel  ad- 
ministration now  contain  a  section 
which  provides  for  reports  to  FCA 
whenever  credit  is  extended  to  finan- 
cial institutions,  other  than  those 
within  the  Farm  Credit  System,  on 
the  basis  of  an  obligation  of  a  bank 
employee.  Since  1972.  experience  has 
demonstrated  tha'  there  is  no  substan- 
tial need  for  the  reporting  require- 
ment. FCA  staff  has  therefore  recom- 
mended deletion  of  tiiis  section. 

Chapter  VI  of  title  12  of  the  Code  of 
Federal  Regulaliotis  is  proposed  to  be 
amended  by  revising  §611.1070  as  fol- 
lows, and  deleting  §  (312.22GO. 

ftJIl.KCO     Hrunihts 

A  bank  may  establish  branches  or 
other  offices  necessary  for  the  effec- 
tive operation  of  its  business  if  author- 
ized by  its  board  and  approved  by  the 
Farm  Credit  Administration.  An  a.'-so- 
ciation  may  establish  such  branches  or 
other  offices  neces:iary  for  the  effec- 
tive service  to  borrowers  when  ap- 
proved by  the  supervising  bank. 

§612.2260     jDfleted] 

(Sees    5.9.  5.12,  5  18,  85  Stat.  619.  620,  621.) 

C.  T.  Frkdrickson, 
i4c/i7igGoifr7ior, 
Farm  CrtdU  Adviiniatratiou. 

[FR  Doc.  78  22691  FilPci  8   14  78.  8:45  am] 


[4810-221 

DEPARTMENT  OF  THE  TREASURY 

Cuftomt  Service 

1 19  CFR  Pari  101] 

GENERAL  PROVISIONS 

Chongci  in  th«  Field  Organization  of  the 
Cutlomt  Service 

AGENCY:     United     States     Customs 
Service.  Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service:  (1)  by  extending  the 
existing  port  limits  of  the  Sault  Ste. 
Marie,  Mich.,  port  of  entry  to  include 
the  Chippewa  County  International 
Airport;  (2)  by  establishing  a  new  port 
of  entry  at  Dalton  Cache,  Alaska,  and 
by  transferring  supervisory  authority 
over  the  customs  station  at  Haines, 
Ala.ska.  from  the  Skagway,  Alaska, 
port  of  entry  to  the  proposed  port  of 
Dalton  Cache;  (3)  by  designating  the 
Minot.  N.  Dak..  International  Airport 
as  a  customs  station  under  the  super- 
vision of  the  port  of  Pembina,  N.  Dak.; 
(4)  by  extending  the  existing  port 
limits  of  the  Saginaw-Bay  City,  Mich., 
port  of  entry  to  include  Flint,  Mich., 
in  a  consolidated  port  of  "Saginaw- 
Bay  City-Flint";  and  (5)  by  establish- 
ing a  new  customs  district  at  Dallas/ 
Fort  Worth.  Tex.,  to  include  the  ports 
of  Dallas/Fort  Worth,  Amarillo,  and 
Lubbock,  Tex.,  and  Tulsa  and  Oklaho- 
ma City,  Okla..  all  of  which  are  now  in 
the  Houston.  Tex.,  customs  district. 

These  proposed  changes  are  part  of 
Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel,  fa- 
cilities, and  resources,  and  to  provide 
better  service  to  carriers,  importers, 
and  the  public. 

DATES:  Comments  must  be  received 
on  or  before:  October  16.  1978. 
ADDRESS:  Comments  (preferably   in 
triplicate)   may    be   addressed    to   the 
Co:nmi:ss:oner  of  Customs.  Attention: 
Regulations    and    Legal    Publications 
Di\ision.   U.S.   Customs   Service.    1301 
Constitution  Avenue  NW.,  Room  2335. 
Washington.  D.C.  20229. 
FOR       FI:RTHER       INFORMATION 
CONTACT: 
Robert    Schenarts,    Inspection    and 
Control  Division.  U.S.  Cu.stoms  Serv- 
ice   1301  Constitution  Avenue  NW.. 
Washington.    D.C.    20229.    202-566- 
8151. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  lo 
provide  better  service  to  carriers,  im- 


porters, and  the  public,  the  Customs 
£'  r\ite  proposes  to  make  the  follow- 
ing changes  in  its  field  organization. 

SAtJLT  Ste.  Marie,  Mich. 

Because  of  a  shift  in  air  service  from 
the  City-County  Airport,  located 
within  the  present  limits  of  the  Sault 
Ste.  Marie  Customs  port  of  entry,  to 
the  Chippewa  County  International 
Airport,  located  outside  of  the  present 
port  limits,  it  is  proposed  to  extend 
the  limits  of  the  Sault  Ste.  Marie, 
Mich.,  port  of  entry  (Region  IX)  to  in- 
clude the  Chippewa  County  Intern- 
tional  Airport. 

As  extended,  the  geographical 
boundaries  of  the  Sault  Ste.  Marie, 
Mich.,  port  of  entry  would  include  the 
following: 

All  the  territory  within  the  corporate 
limits  of  Sault  Ste.  Marie— that  Is.  the  area 
bordered  on  the  north,  northeast,  and 
northwest  by  the  St.  Mary's  River,  and  on 
the  south,  southea-st,  and  southwest  by  3 
Mile  Rd.— and  that  area  from  the  Sault  Ste. 
Marie  city  limits  (3  Mile  Road)  along  Inter- 
slate  Route  75  in  a  southerly  direction, 
passing  through  sections  24,  25,  26.  and  35 
of  Township  47  North,  Range  1  West  of  Soo 
Township:  sections  2,  11,  14,  15,  22,  27,  33. 
and  34  of  Township  46  North,  Range  1 
West;  sections  4,  5,  and  8  of  Township  46 
North,  Range  1  West  of  Dafter  Township; 
and  Including  section  18  of  Township  45 
North,  Range  1  West  and  section  24  of 
Township  45  North.  Range  2  West  of  Kin- 
ross Township.  Including  all  ramps  and  exits 
at  marker  378;  from  marker  378  in  a  south- 
easterly direction  along  State  Highway  63 
within  section  24  of  Township  45  North, 
Range  2  West  of  Kinross  Township.  Includ- 
ing those  parcels  of  land  knovvTi  as  the  Chip- 
pewa County  International  Airport  located 
in  sections  5.  6.  and  8  of  Township  44  North. 
Range  1  West  of  Pickford  Township  and 
sections  30.  31,  and  32  of  Township  45 
North,  Range  1  West  of  Kinross  Township. 

Dalton  Cache  and  Haines,  Alaska 

Vessels  (including  ferryboats),  vehi- 
cles, persons,  and  cargo  entering 
Alaska  from  Canada  in  the  area  of 
Dalton  Cache/Haines  presently  under- 
go CustoHis  formalities  at  the  customs 
station  at  Haines,  located  42  miles 
south  of  the  United  States/Canada 
border  on  State  Route  7. 

Construction  of  a  Federal  facility  at 
the  border  crossing  at  Dalton  Cache 
began  in  the  Spring  of  1978.  When  the 
facility  is  completed.  Customs  will  be 
able  to  perform  its  functions  relating 
to  the  entry  and  clearance  of  vehicles, 
persons,  and  cargo  at  Dalton  Cache. 
Customs  at  Haines  will  continue  to  be 
responsible  for  the  entry  and  clear- 
ance of  ferryboats  and  other  vessels. 
The  entry  and  clearance  of  vehicles, 
persons,  and  cargo  at  the  border  cross- 
ing instead  of  42  miles  to  the  south 
will  enhance  Customs  enforcement  ca- 
pabilities while  at  the  same  time  en- 
abling Customs  to  provide  more  conve- 
nient service  to  the  public. 
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For  these  reasons,  it  is  proposed  to 
designate  Dalton  Cache,  Alaska 
(region  VIII),  as  a  customs  poit  of 
entry.  The  geographical  boundaries  of 
the  Dalton  Cache  port  of  entry  would 
include  the  following: 

That  area  within  the  boundaries  of  sec- 
tion 14,  township  28  south,  range  54,  east  of 
Copper  River  Meridian,  in  the  State  of 
Alaska. 

Because  of  the  geographical  and 
work  relationships  of  Haines  to  Dalton 
Cache,  Customs  has  determined  that 
Haines  could  be  more  effectively  su- 
pervised if  it  were  maintained  as  a  sta- 
tion under  the  jurisdiction  of  the  pro- 
posed port  of  Dalton  Cache  instead  of 
under  the  port  of  Skagway,  Alaska,  as 
at  present.  Accordingly,  it  also  is  pro- 
posed to  transfer  jurisdiction  over  i\\e 
customs  station  at  Haines  from  tlie 
Skagway  port  of  entry  to  the  proposed 
Dalton  Cache  port  of  entry.  The  geo- 
graphical limits  of  the  Haines  customs 
station  would  include  the  followirg: 

That  area  within  the  boundries  of  sections 
26.  27,  28,  and  29.  township  30  south,  range 
59.  east  of  Copper  River  Meridian,  in  the 
State  of  Alaska. 

MiNOT,  N.  Dak. 

It  is  proposed  to  designate  the 
Minot,  N.  Dak.,  International  airport 
as  a  customs  station  under  the  super- 
vision of  the  Pembina.  N.  Dak.,  po.f-t  of 
entry  (region  IX).  Although  customs 
persoruiel  are  .stationed  at  the  airport, 
its  present  lack  of  designation  as  a  cus- 
toms station  has  restilted  in  problems 
in  the  clearance  of  in-bound  ship- 
ments of  merchandise  which  will  be 
resolved  by  the  proposed  action. 

S.'VGiNAW-B.iY  City  and  Flint,  Mich. 

To  meet  the  expanding  needs  of  the 
importing  community  in  the  Flint, 
Mich.,  area,  and  to  provide  for  the 
most  efficient  use  of  available  Cus- 
toms manpower  and  other  resources  in 
that  area,  it  is  proposed  to  extend  the 
limits  of  the  Saginaw-Bay  C'ty,  Mich., 
port  of  entry  (Reg-ion  IX)  to  include 
Flint,  Mich.,  in  a  consolidated  port  of 
entry  to  be  known  as  "Sag'r.aw  Bay 
City-Flint".  As  extended,  the  geo- 
graphical boundaries  of  the  consoli- 
dated port  of  entry  of  Saginavv-Bsy 
City-Flint,  Mich.,  would  include  the 
following: 

All  the  territory  within  the  corporate 
limits  of  Saginaw  and  Bay  City.  Mich.:  tr.e 
territory  embracing  the  townships  of  Zil- 
waukee,  Carrolton  and  Buena  Vista,  in  Sagi- 
naw County;  the  townships  of  Portsmouth 
and  Frankenlust.  In  Bay  County;  and  the 
right  of  way  of  Interstate  Route  75.  south 
to  and  including  Flint  Township;  the  city  of 
Flint;  and  that  portion  of  Genesee  Town- 
ship bounded  by  Saginaw  Street  on  the 
west,  Stanley  Road  on  the  north,  Lewis 
Road  on  the  east,  and  the  city  of  Flint  on 
the  south,  all  In  the  State  of  Michigan. 
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Daluvs/Fort  Worth.  Tex. 

Dallas/Fort  Worth  is  the  only  met- 
ropolitan area  among  the  nation's  10 
largest  in  import-export  transactions 
that  does  not  have  a  Customs  district 
oltice.  and  its  Customs  collections 
exceed  those  of  13  established  dis- 
tricts. In  terms  of  airborne  shipping 
weiglits  and  dollar  value,  Dallas/Fort 
Worth  is  exhibiting  a  greater  growth 
rate  tha.n  many  existing  districts.  The 
airport  has  the  fifth  largest  passenger 
volume  in  the  United  States.  The  Cus- 
toms entry  woikload  at  Dallas/Fort 
Worth  is  27  percent  of  the  total  for 
the  Houston  district,  of  which  it  is  a 
part.  Dallas/Fort  Worth  also  clears  47 
percent  of  the  Houston's  district's 
total  air  passengers. 

To  accommodate  the  present  needs 
and  growth  potential  of  the  Dallas/ 
Fort  Worth.  Tex.,  area,  it  is  proposed 
to  establish  a  new  Customs  district  in 
region  VI.  The  new  district  would  in- 
clude the  ports  of  entry  of  Dallas/Fort 
Worth.  Am.arilio,  f!"d  Lubbock.  Tex  , 
and  Tulsa  and  Oklahoma  City.  Okla., 
all  of  which  now-  are  in  the  Houston, 
Tex.,  district.  The  geographical  bound- 
aries of  the  new  district  would  include 
the  following; 

That  portion  of  the  Slate  of  Texas  north 
of  32  dfgrees  north  latitude  and  all  of  the 
Stale  of  Oklahoma. 

If  the  new  district  is  established,  the 
northern  boundries  of  the  Houston 
and  Larado,  Tex.,  customs  districts 
would  become  32  degrees  north  lati- 
tude. 

If  the  proposed  changes  are  adopted, 
the  lists  of  customs  regions,  districts 
and  ports  of  entry  ir.  §  101.3  of  the  cus- 
toms rcfcUlations  (19  CFR  101.3)  and 
the  list  of  customs  stations  and  their 
supervisory  ports  in  §  101.4)  of  the  cus- 
toms regulations  (19  CFR  101.4)  would 
be  amended  to  reflect  the  changes. 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
commc-nls  submitted  to  the  Commis- 
sionor  of  Customs.  Comments  submit- 
ted will  be  available  for  public  inspec- 
tion in  accordance  with  section 
103  8(b)  of  the  customs  regulations  (19 
CFR  103.8(b))  during  regular  business 
hoi:rs  at  the  Regulations  and  Legal 
Publications  Division,  Room  2335, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20229. 

Authority 

This  change  is  pioposed  under  the 
authority  vested  in  the  I^resident  by 
section  1  of  the  Act  of  August  1,  1914, 
38  Stat.  623.  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR 
1949-1953  Comp.,  Ch.  II),  and  pursu- 
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ant  ?o  authority  provided  by  Treasury 
Dc  partmiMit  Order  No.  190,  Rev.  15  (43 
FR  11884). 

Drafting  Information 

The  principal  author  of  thi.s  docu- 
ment was  Harold  M.  Singer.  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
parlricipated  in  its  development. 

Dated:  August  4,  1973. 

Rkharp  J.  Davis, 
Assistaiit  Sccretiirv  uf  the 
Treasury. 

[PR  nor  78  22723  Filed  8  14-78:  8:45  am] 
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Dated:  July  26,  1978. 

Don  Wortman, 
Acting  Co;n"i:s.<ioncr 
o.fSocialSecunlv. 

[FK  Doc.  78  22C03  Filtd  8  14  78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

(20  CFR  Port  4041 

OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM 

Maintenance  and  Revision  of  Records  of 
Wages  and  Self-Employment  Income 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration (S.SA)  keeps  a  record  of 
the  earnings  of  each  person  who  works 
in  employment  or  self-employment 
covered  by  the  social  security  program 
under  title  H  of  the  Social  Security 
Act.  Social  security  benefits  are  based 
upon  the  work-^rs  earnings  as  shown 
in  tlie  records  maintained  by  SSA. 
SSA  plans  to  rewrite  and  reorganize 
the  regulations  that  contain  the  rules 
on  earnings  records.  The  purpose  is  to 
make  these  regulations  clearer  and 
easier  to  use  and  to  make  these  regula- 
tions a  more  complete  and  accurate 
statement  of  current  policy.  The.se 
regulations  are  in  Subpart  I  of  Part 
404  of  the  regulations.  Since  no  policy 
changes  are  planned,  the  Department 
of  Health,  Education,  and  Welfare  has 
classified  the  proposed  revision  of 
these  regulations  as  being  technical  in 
nature. 

FOR      FURTHER      INFORMATION, 
CONTACT: 

James  MacDonald,  Room  4234  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Md.  21235, 
301-594-5298. 


[4110-07] 
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RETIREMENT,  SURVIVORS,  AND  DISABILITY 
INSURANCE 

Changes  in  Earnings  Test— Elimination  of  tfie 
Monthly  Measure 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  We  plan  to  publish  an  in- 
terim regulation  to  implement  the 
changes  in  the  earnings  test  required 
by  the  1977  amendments  to  the  Social 
Security  Act.  We  believe  that  a  regula- 
tion is  needed  to  uniformly  implement 
the  changes  in  the  annual  and  month- 
ly earnings  tests.  The  statute  provides 
for  fractional  monthly  exempt 
amounts  (but  is  not  specific  about  how- 
to  handle  them)  for  beneficiaries  age 
65  or  older:  and  it  provides  for  the 
elimination  of  the  monthly  earnings 
test  to  be  effective  January  1978  (but 
it  is  not  specific  how  we  are  to  treat 
people  already  on  the  rolls). 

The  regulations  will  explain  how 
and  when  to  apply  the  monthly  test; 
that  every  individual  is  entitled  to  the 
monthly  earnings  test  at  least  once 
and  is  entitled  again  when  there  is  a 
break  in  entitlement  and  the  reenlitle- 
mcnt  is  to  another  type  of  benefit; 
that  the  monthly  test  will  be  used  in 
the  first  year  a  beneficiary  has  a  non- 
service  month  whether  or  not  the  ben- 
eficiary had  any  earnings  (the  grace 
year)  and  that  a  beneficiary  may  have 
already  used  the  grace  year  for  the 
currently  entitled  benefit;  that  after 
1981,  a  beneficiary  can  earn  any 
annual  amount  and  receive  monthly 
benefits  for  all  months  he  or  she  is  age 
70  and  over;  and  that  fractional 
amounts  will  be  rounded  to  the  next 
higher  whole  dollar  amount. 

We  intend  to  provide  in  the  regula- 
tions the  specificity  necessary  to  im- 
plement to  statute  uniformly  so  that 
the  public  will  not  have  the  provisions 
applied  differently  depending  upon  in- 
terpretation. We  plan  to  publish  in  in- 
terim form  and  allow  for  a  comment 
period  because  a  portion  of  the 
amendments  is  already  effective  and 
an  NPRM  is  unnecessary. 

Regulatory  sections  404.428(a), 
404.430(b).  404.435  (a),  (b).  (c).  (d),  and 
(e)  will  be  changed  to  accommodate 
the  amended  provisions  of  the  law. 
New    regulatory    sections    404.430(d), 


404.430(f).   404.430(g).   and   404.430(h) 

will  be  added  to  incorporate  the  new 

provisions    of    the    amendments.    The 

proposed  regulations  are  classified  as 

policy  significant. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Ms.  Mamie  Cavell,  Room"  4-G-lO. 
West  High  Rise  Building.  6401  Secu- 
rity Boulevard.  Baltimore,  Md. 
21235,  telephone  301-594-5599. 

Dated:  August  3.  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
[FR  Doc.  78  22727  Filed  8-14-78;  8:45  ami 
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Food  and  Drug  Administration 
[21  CFR  Port  73] 

[Docket  No.  77C-02081 

LISTING  OF  COLOR  ADDITIVES  EXEMPT  F«OM 
CERTIFICATION 

Ferric  Ammonlom  Ferrocyanid* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  revise  the  specifications  for  ferric 
ammonium  ferrocyanide  by  increasing 
tolerances  for  water  soluble  cyanide, 
total  cobait,  and  total  nickel,  and  by 
adding  specifications  for  water  soluble 
cobalt  and  water  soluble  nickel.  These 
revisions  are  clarifications  which  are 
in  response  to  supplementary  letters 
to  an  objection  and  a  subsequent  citi- 
zen's petition  submitted  by  manufac- 
turers of  the  color  additive. 
DATE:  Comments  by  October  16,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  ar^.d 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation,   and   Welfare.   200   C   Street 
SW..  Washington,  D.C.   20204,  202- 
472-5740. 
SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register    of    July    29.    1977    (42    FR 
38562)  listed  ferric  ammonium  ferro- 
cyanide for  use  in  externally  applied 
drugs  and  cosmetics,  including  those 
drugs  and  cosmetics  Intended  for  use 
in  the  area  of  the  eye.  A  final  rule 
published  in  the  Federal  Register  of 


February  17,  1978  (43  FR  6937)  con- 
firmed the  effective  date  of  August  29. 
1977  for  the  "permanent"  listing  of 
ferric  ammonium  ferrocyanide,  and 
also  increased  the  tolerances  for  cobait 
and  nickel  from  30  parts  per  million 
(ppm)  to  60  ppm  in  response  to  an  ob- 
jection to  the  regulation  of  July  29, 
1977  submitted  by  the  petitioner  (the 
Cosmetic,  Toiletry,  and  Fragrance  As- 
sociation, Inc.). 

In  a  letter  of  September  22,  1977. 
which  was  submiitted  after  expiration 
of  the  comment  period  for  the  July  29, 
1977  regulation,  Mallinckrodt,  Inc.,  re- 
quested further  increases  in  the  cobait 
and  nickel  specifications  to  200  ppm, 
an  increase  in  the  water  soluble  cya- 
nide specification  to  10  ppm,  and 
changes  in  the  identity  of  the  color  ad- 
ditive to  include  ferric  ferrocyanide  as 
well  as  ferric  ammonium  ferrocyanide. 
These  requests  for  changes  in  the 
cobait,  nickel,  and  cyanide  specifica- 
tions were  considered  to  be  related  to 
the  fact  that  Mallinckrodt's  product  is 
ferric  ferrocyanide  and  not  ferric  am- 
monium ferrocyanide.  Hence,  they 
were  dismissed  as  part  of  the  ferric 
ammonium  ferrocyanide  regulation 
along  with  Mallinckrodt's  request  for 
inclusion  of  ferric  ferrocyanide.  Subse- 
quently, in  a  letter  of  January  31. 
1978,  Mallinckrodt  requested  an  in- 
crease in  the  cobait,  nickel,  and  cya- 
nide specifications  for  ferric  ammoni- 
um ferrocyanide. 

In  addition,  Mearl  Corp.  submitted  a 
citizen  petition  (CAP  8C0138)  on 
March  17,  1978,  that  requested,  among 
other  actions,  that  the  tolerance  for 
water  soluble  cyanide  in  ferric  ammo- 
nium ferrocyanide  be  increased  to  10 
ppm.  Other  portions  of  this  citizen  pe- 
tition are  addressed  in  a  regulation 
published  elsewhere  in  this  issue  of 
the  Federal  Register  that  restores 
ferric  ferrocyanide  (iron  blue)  to  the 
provisional  list.  Requests  to  revise  the 
water  soluble  cyanide  specifications 
were  also  supported  by  letters  from 
Sun  Chemical  Corp.  and  Hilton-Davis. 

The  Commissioner  of  Food  and 
Drug  has  reviewed  the  data  submitted 
by  Mallinckrodt,  Inc,  and  other  inter- 
ested parties,  as  well  as  data  in  the 
original  petition,  and  finds  that  a  tol- 
erance for  v;ater  soluble  cyanide  of  10 
ppm  in  f°rric  ammonium  ferrocyanide 
for  externally  applied  drugs  and  cos- 
metics is  consistent  with  public  safety 
because  under  conditions  of  use  of  the 
color  additive,  the  amounts  of  releasi- 
ble  cyanide  are  far  below  tolerated 
levels. 

Tolerances  for  cobalt  and  nickel 
were  increased  to  60  ppm  each  by  the 
final  rule  of  February  17.  1978,  on  the 
basis  that  most  of  the  cobalt  and 
nickel  would  be  expected  to  be  bound 
in  the  color  additive  and,  therefore, 
would  not  be  biologically  available. 
These  levels  of  cobalt  and  nickel  were 
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well  below  those  for  the  alkali-resis- 
tant grade  of  ferric  ammonium  ferro- 
cyanide, which  has  not  been  adequate- 
ly tested  for  sRfety.  At  this  time  the 
color  additive  that  is  approved  for  cos- 
metic and  drug  use  must  be  readily 
distinguished  from  the  alkali-resistant 
grade  to  ensure  the  safe  use  of  ferric 
ammonium  ferrocyanide.  The  request- 
ed levels  of  200  ppm  cobalt  and  200 
ppm  nickel  in  ferric  ammcnium  ferro- 
cyanide are  also  well  below  the  levels 
found  in  the  alkali-resistant  grade.  As 
long  as  the  cobalt  and  nickel  are 
bound  in  the  color  complex,  ferric  am- 
monium ferrocyanide  with  200  ppm 
each  of  cobalt  and  nickel  would  be 
considered  safe  for  use  in  externally 
applied  drugs  and  cosmetics,  including 
drugs  and  cosmetics  intended  for  use 
in  the  area  of  the  eye.  To  assure  that 
the  cobalt  and  nickel  are  bound  in  the 
color  additive,  the  revised  specifica- 
tions include  tolerances  for  water  solu- 
ble cobalt  and  water  soluble  nickel  as 
well  as  for  total  cobait  and  total 
nickel. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Dri'g  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c),  and  (d).  74  Stat.  399-403  as  amend- 
ed (21  U.S.C.  376  (b),  (c).  and  (d))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  oi  Fond 
and  Dru?s  proposes  to  amend  part  73 
in  §73.1298  by  revising  paragraph  tti) 
to  read  as  follows: 

§  73.1298    Ferric  ammonium  feirocya.iide. 


(b)  Specifications.  Ferric  ammonium 
ferrocyanide  shall  conform  to  the  fol- 
lowing specifications  and  shall  be  free 
from  impurities  other  than  those 
named  to  the  extent  that  such  other 
impurities  m.ay  be  avoided  by  good 
manufacturing  practice: 

Oxalic  acid  or  its  salts,  not  more 
than  0.1  percent. 

Water  soluble  matter,  not  more  than 
3  percent. 

Water  soluble  cyanide,  not  more 
than  10  parts  per  million. 

Volatile  matter,  not  more  than  4 
percent. 

Lead  (as  Pb),  not  more  than  20  parts 
per  million. 

Arsenic  (as  As),  not  more  than  3 
parts  per  million. 

Nickel  (as  Ni),  not  more  than  200 
parts  per  million. 
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Water  soluble  nickel,  not  more  than 
5  parts  per  million. 

Cobalt  (as  Co),  not  more  than  200 
parts  per  million. 

W'ater  soluble  cobalt,  not  more  than 
5  parts  per  miUion. 

Mercury  (as  He),  not  more  than  1 
part  per  m.illion. 

Total  iron  (Fe).  not  less  than  33  per- 
cent and  not  more  than  37  percent. 


Interested  persons  may.  on  or  before 
October  16.  1978.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Room  4-65.  5300  Fish- 
ers Lane,  Rockvir.e.  Md.  20857.  written 
comments  regarding  this  p-'oposal. 
Four  copies  of  all  com>".ents  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  snail  be  identified  with  the  Hear- 
ing Cierk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  oetween  tlio  hours 
of  9  am  and  4  p.m.  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  tJiat  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ula-ory  analysis  a--rssment  support- 
ing this  detcrmina'ion  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
miniitrstion. 

Dated:  August  8.  1973. 

William  F.  Randolph. 
Acting  Associate  Ccmmissjoner 
for  P.cgulator-u  Af'a  x  rs. 
[FR  Doc.  78-22657  Filed  8-14-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Port  1  ] 

[LR-106-75] 

INCOME  OF  FOREIGN  GOVERNMENTS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
taxation  of  income  of  foreign  govern- 
ments. The  regulations  would  provide 
guidance  for  taxing  foreign  sovereigns 
on  their  income  from  commercial  ac- 
tivities within  the  United  States. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
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livered  or  mailed  on  or  before  October 
16,  1978.  The  amendments  relating  to 
the  taxation  of  income  earned  by  inte- 
gral parts  ol  a  foreign  sovereign  are 
proposed  to  be  effective  for  all  taxable 
years.  The  amendments  relating  to  the 
taxation  of  income  earned  by  con- 
trolli'd  entities  are  proposed  to  be  ef- 
fective with  respect  to  income  earned 
after  [the  date  these  regulations  are 
filed  at  the  Fedkral  Register  as  a 
Treasury  decision]. 

ADDRESS:  Send  cotnments  and  re- 
quests for  a  public  hearing  to;  Com- 
mi.ssioner  of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-106  75).  Washing- 
ton, D.C.  2021:4. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  Bonanno  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224.  Atten- 
tion: CC:LR:T.  202-566-3829.  not  a 
toll-free  call. 
SUPFLEMENTARY  INFORMATION; 

Background 

This  dociunent  contains  proposed 
amendments  to  the  income  tax  regula- 
tion.. (26  CFR  Part  1)  under  section 
892  of  the  Internal  Revenue  Code  of 
1954.  The.se  amendments  are  proposed 
to  clarify  the  regulations  and  are  to  be 
issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Section  892  provides  in  general  that 
income  from  sources  within  the 
United  States  received  by  a  foreign 
government  is  not  to  be  included  in 
gross  income  and  is  to  be  exempt  from 
taxation.  Neither  .section  892  nor  the 
current  regulations  defines  the  term 
•foreign  ^;over!m^ent."  For  purposes  of 
section  892.  a  foreign  government  con- 
sists oi^.ly  of  integral  parts  or  c;)n- 
trolled  entities  of  a  foreign  sovereign. 
The  proposed  regulations  generally 
provide  that  income  derived  by  a  for- 
eign sovereign  from  commercial  activi- 
ties in  the  United  States  is  not  income 
of  a  foreign  government  for  purpo.ses 
of  tlie  exemption  provided  in  section 
892 

The  proposed  regulations  provide 
definitions  for  the  terms  "integral 
part"  of  a  foreign  sovereign  and  "con- 
trolled entity"  of  a  foreign  sovereign. 
The  proposed  regulations  further  pro- 
vide guidelines  for  the  determination 
of  what  constitutes  commercial  activi- 
ties within  the  United  States. 

In  most  respects,  the  requirements 
relating  to  controlled  entities  parallel 
the  requirements  of  Rev.  Rul.  75-298. 
relating  to  certain  organizations  cre- 
ated by  foreign  governments  that  are 
eligible  for  the  section  892  exemption. 
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The  regulations  generally  required 
that  a  controlled  entity  must  be  orga- 
nized under  the  laws  of  the  foreign 
sovereign  by  which  it  is  owned. 

The  proposed  regulations  also  pro- 
vide that  the  income  from  the  de  mini- 
mis commercial  activities  of  a  con- 
trolled entity  is  subject  to  tax. 

Comments  and  Reque.sts  for  a  Public 
Hearing 

Before  adopting  the.se  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commis;;ioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Anthony  Bon- 
anno of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
mat  t  ers  of  substance  and  style. 

proposed  amendments  to  the 
regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows; 

§  1.SS2    I  Removed) 

Paragraph  1.  Section  1.892  is  de- 
leted. 

Par.  2.  Section  1.892-1  is  amended  as 
follows; 

1.  The  title  to  §  1.892-1  is  revi.sed. 

2.  Paragraph  (a)  is  deleted  and  in 
lieu  thereof  new  paragraphs  (a) 
through  (i)  are  added. 

3.  Paragraphs  (b)  (1)  and  (2)  are  re- 
designated as  paragraphs  (a)  and  (b) 
respectively  of  a  new  §  1.892-2.  The 
amended  §  1.892-1  and  new  §  1.892-2 
read  as  follows: 

§  1.H92   1      Income  of  foreign  (fovernments. 

(a)  Manner  of  tajcing.—(l)  In  gener- 
al. Section  892  provides,  in  general, 
that  the  income  of  a  foreign  govern- 
ment from  sources  within  the  United 
States  is  excluded  from  gross  income 
and  exempt  from  taxation.  Paragraph 
(b)  of  this  section  describes  the  extent 
to  which  either  an  entity  constituting 
the  governing  authority  of  a  foreign 
sovereign  or  an  organization  created 
by  a  foreign  sovereign  will  be  treated 
as  a  foreign  government  for  purposes 
of  section  892.  To  the  extent  that 
income  is  derived  by  such  an  entity  or 


organization  of  a  foreign  sovereign 
which  does  not  qualify  as  a  foreign 
government  as  defined  in  paragraph 
(b)  of  this  section,  a  foreign  sovereign 
shall  be  subject  to  tax  on  the  income 
in  accordance  with  the  rules  of  this 
section. 

(2)  Foreign  government  exemption. 
The  income  derived  by  an  integral 
part  or  controlled  entity  of  a  foreign 
sovereign  from  investments  in  the 
United  States  in  stocks,  bonds,  or 
other  domestic  securities,  owned  by 
such  integral  part  or  controlled  entity, 
or  from  interests  on  deposits  in  banks 
in  the  United  States  of  moneys  belong- 
ing to  such  integral  part  or  controlled 
entity,  or  from  any  other  source 
within  the  United  States,  shall  gener- 
ally be  treated  as  income  of  a  foreign 
government,  shall  not  be  included  in 
gross  income,  and  shall  be  exempt 
from  taxation. 

(3)  Foreign  government  exemption 
not  available,  (i)  Amounts  derived  by 
a  foreign  sovereign  from  commercial 
activities  in  the  United  States  is  not 
income  of  a  foreign  government  for 
purposes  of  the  exemption  from  tax- 
ation provided  in  section  892.  Such 
amounts  shall  be  included  in  the 
income  of  the  foreign  sovereign  and 
taxed  under  section  881  or  882  (which- 
ever is  applicable). 

(ii)  Income  derived  by  an  organiza- 
tion created  by  a  foreign  sovereign 
that  does  not  qualify  as  a  controlled 
entity  of  the  foreign  sovereign  under 
paragraph  (b)(3)  of  this  section  shall 
be  included  in  the  gross  income  of  the 
organization  and  taxed  under  the  pro- 
visions of  section  11.  1201,  881,  or  882 
(whichever  is  applicable). 

(iii)  Income  derived  by  a  controlled 
entity  from  commercial  activities  in 
the  United  States  even  though  on  a  de 
minimis  basis  does  not  qualify  as 
income  of  the  foreign  government  and 
shall  be  included  in  gross  income  of 
the  foreign  sovereign  and  taxed  under 
the  provisions  of  section  11,  1201,  881, 
or  882  (whichever  is  applicable). 

(b)  Foreign  government  defined.— (1) 
Classes  of  a  foreign  government  For 
purposes  of  this  section,  a  foreign  gov- 
ernment consists  only  of  integral  parts 
or  controlled  entities  of  a  foreign  sov- 
ereign. 

(2)  Integral  part.  An  "integral  part" 
of  a  foreign  sovereign  is  any  person, 
body  of  persons,  organization,  agency, 
bureau,  instrumentality,  or  body,  how- 
ever designated,  that  constitutes  the 
governing  authority  of  a  foreign  coun- 
try that  is  not  engaged  in  commercial 
activities  in  the  United  States.  The  net 
earnings  of  the  governing  authority 
must  be  credited  to  its  own  account  or 
to  other  accounts  of  the  foreign  sover- 
eign, with  no  portion  inuring  to  the 
benefit  of  any  private  person.  It  does 
not  include  any  individual  who  is  a 
sovereign,    official,    or    administrator 


acting  in  a  private  or  personal  capac- 
ity. 

(3)  Controlled  entity.  A  "controlled 
entity"  of  a  foreign  sovereign  is  any 
organization  (including  a  foreign  cen- 
tral bank  of  issue  qualifying  under  sec- 
tion 895)  created  by  a  foreign  sover- 
eign that  is  not  an  integral  part  and 
that  meets  the  following  require- 
ments— 

(i)  It  is  wholly  owned  and  controlled 
by  a  foreign  sovereign; 

(ii)  It  is  organized  under  the  laws  of 
the  foreign  sovereign  by  which  it  is 
owned  or,  if  the  law  of  a  State  of  the 
United  States  requires,  organized 
under  the  law  of  that  State; 

(iii)  Its  net  earnings  are  credited 
either  to  its  own  account  or  to  other 
accounts  of  the  foreign  sovereign,  with 
no  portion  of  its  income  inuring  to  the 
benefit  of  any  private  person; 

(iv)  Its  assets  must  vest  in  the  for- 
eign sovereign  upon  dissolution;  and 

(V)  It  does  not  engage  in  the  United 
States  in  commercial  activities  on 
more  than  a  de  minimis  basis. 

The  term  "controlled  entity"  does 
not  include  any  entity  wholly  owned 
and  controlled  by  more  than  one  for- 
eign sovereign.  Thus,  a  foreign  finan- 
cial organization  organized  and  wholly 
owned  and  controlled  by  several  for- 
eign sovereigns  to  foster  economic,  fi- 
nancial, and  technical  cooperation  be- 
tween various  foreign  nations  is  not  a 
controlled  entity  for  purposes  of  this 
section. 

(4)  Political  subdivision  and  trans- 
national entity.  The  rules  that  apply 
to  a  foreign  sovereign  apply  to  politi- 
cal subdivisions  of  a  foreign  country 
and  to  transnational  entities.  A  trans- 
national entity  is  an  organization  cre- 
ated by  several  foreign  sovereigns  that 
has  broad  powers  over  external  and 
domestic  affairs  of  all  participating 
foreign  countries  stretching  beyond 
economic  subjects  to  those  concerning 
legal  relations  and  transcending  state 
or  political  boundaries. 

(c)  Characterization  of  activities.— 
(1)  Commercial  activities.  For  pur- 
poses of  this  section,  "commercial  ac- 
tivities" generally  include  activities 
that  constitute  a  "trade  or  business 
within  the  United  States"  within  the 
meaning  of  section  864(b).  "Commer- 
cial activities"  also  include  activities 
customarily  attributable  to  and  car- 
ried on  by  private  enterprise  for  profit 
in  the  United  States.  The  commercial 
character  of  an  activity  is  determined 
by  reference  to  a  course  of  conduct  or 
particular  transaction  rather  than  by 
reference  to  its  purpose.  The  fact  that 
in  some  instances  Federal,  State,  or 
local  goverrmients  of  the  United 
States  also  are  engaged  in  the  same  or 
similar  activity  does  not  mean  that  the 
activity  will  not  be  considered  com- 
mercial. For  example,  even  though  the 
U.S.  Government  is  engaged  in  the  ac- 
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tivity  of  operating  a  railroad,  operat- 
ing a  railroad  is  a  commercial  activity. 

(2)  Net  lease.  Obtaining  and  holding 
"net  leases"  on  property  is  considered 
to  be  a  commercial  activity. 

(3)  Certain  activities  that  are  not 
commercial.  The  following  activities, 
among  others,  are  not  commercial  ac- 
tivities— 

(i)  Investments  in  the  United  States 
in  stocks,  bonds,  or  other  domestic  se- 
curities, or  the  holding  of  deposits  in 
banks  in  the  United  States  which  pro- 
duce interest  or  dividends  not  effec- 
tively connected  with  the  conduct  of  a 
trade  or  business  within  the  United 
States; 

(ii)  Performances  and  exhibitions 
within  the  United  States  devoted  to 
the  promotion  of  the  arts  by  cultural 
organizations;  and 

(iii)  The  mere  purchase  of  goods  in 
the  United  States  for  use  of  the  for- 
eign sovereign. 

(d)  Other  operative  sections.  In  de- 
termining whether  income  is  from 
sources  within  or  without  the  United 
States,  see  sections  861  through  863 
and  the  regrulations  thereunder.  For 
purposes  of  determining  whether 
income  is  effectively  connected  with  a 
trade  or  business,  see  section  864(c) 
and  the  regulations  thereunder.  For 
rules  with  respect  to  withholding  of 
tax  at  source  under  section  1442  in  the 
case  of  foreign  corporations,  see 
§1.1441-1. 

(e)  Accounting  rules.— (1)  Choice  of 
method  of  accounting.  A  foreign  sover- 
eign may  choose  any  method  of  ac- 
counting permissible  under  section 
446(c)  and  the  regulations  thereunder. 
Changes  in  the  method  of  accounting 
are  subject  to  the  requirements  of  sec- 
tion 446(e)  and  the  regulations  there- 
under. 

(2)  Choice  of  annual  accounting 
period.  A  foreign  sovereign  may 
choose  its  annual  accounting  period  in 
accordance  with  section  441  and  the 
regulations  thereunder.  Changes  in 
the  annual  accounting  period  are  sub- 
ject to  the  requirements  of  section  442 
and  the  regulations  thereunder. 

(f )  Filing  of  returns.  A  return  with 
respect  to  income  taxes  under  subtitle 
A  shall  be  made  by  a  foreign  sover- 
eign, political  subdivision,  or  a  trans- 
national entity  with  respect  to  all 
amounts  included  in  gross  income 
under  paragraph  (a)(3)(i)  of  this  sec- 
tion, and  by  every  controlled  entity 
subject  to  tax  under  paragraph 
(a)(3)(iii)  of  this  section.  See  section 
6012  for  other  persons  required  to 
make  returns  of  income. 

(g)  Relationship  of  section  892  to 
certain  code  sections.— (1)  Section  893. 
The  term  "foreign  government"  re- 
ferred to  in  section  893  (relating  to  the 
exemption  of  compensation  of  employ- 
ees of  foreign  goverrmients)  shall  have 
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the  same  meaning  as  given  such  term 
in  paragraph  (b)  of  this  section. 

(2)  Section  895.  A  foreign  central 
bank  of  issue  (as  defined  in  §  1.895- 
1(b))  that  fails  to  qualify  for  the  ex- 
emption from  tax  provided  by  this  sec- 
tion may  nevertheless  be  exempt  from 
tax  on  the  items  of  income  described 
in  section  895.  Thus,  a  foreign  central 
bank  of  issue  that  is  not  wholly  owned 
and  controlled  by  a  foreign  sovereign, 
although  not  qualifying  for  exemption 
under  this  section,  may  be  exempt 
under  section  895  on  the  items  of 
income  enumerated  in  such  section. 

(3)  Section  1442.  No  withholding  is 
required  under  section  1442  and 
§  1.1442-1  in  the  case  of  income 
exempt  from  taxation  and  not  includ- 
ed in  gross  income  under  paragraph 
(a)(2)  of  this  section. 

(h)  Illustrations.  This  section  may 
be  illustrated  by  the  following  exam- 
ples: 

Example  U).  For  1979.  the  Office  of  the 
President  of  a  foreign  country  invests  funds 
from  the  foreign  sovereign's  treasury  in 
publicly  traded  stocks,  bonds,  and  other  do- 
mestic securities,  and  interest  bearing  bank 
deposits,  the  income  from  which  is  not  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States. 
The  Office  of  the  President  has  also  pur- 
cha.sed  in  1979  a  hotel  in  the  United  States 
which  is  operated  by  a  U.S.  agent.  Income 
from  its  investments  that  do  not  constitute 
commercial  activities  under  paragraph 
(c)(3)(i)  of  this  section  is  exempt  from  tax- 
ation pursuant  to  paragraph  (a)(2)  of  this 
section.  Income  derived  from  the  operation 
of  the  hotel  is  subject  to  tax  pursuant  to 
paragraph  (a)(3)(i)  of  this  section  since  the 
Office  of  the  President  is  engaged  in  com- 
mercial activities  in  the  United  States  by 
reason  of  its  hotel  operations.  By  reason  of 
section  864(c)(3)  and  §  1.864-4(b).  this 
income  is  effectively  connected  for  1979 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  by  the  Office  of 
the  President  and  is  taxed  under  section 
882. 

Example  (2).  Pursuant  to  a  general  agree- 
ment on  contracts,  exchanges,  and  coopera- 
tion between  the  United  States  and  a  for- 
eign country,  the  State  Concert  Bureau,  a 
bureau  of  a  foreign  sovereign,  entered  into 
four  separate  contracts  to  be  performed  in 
1979  with  a  U.S.  corporation  engaged  in  the 
business  of  promoting  international  cultural 
programs.  Under  the  first  contract,  the 
State  Concert  Bureau  agreed  to  send  a 
singer  and  accompanists  on  tour  for  3  weeks 
in  the  United  States.  Under  the  second  con- 
tract, the  Bureau  agreed  to  send  a  conduc- 
tor on  tour  for  4  weeks  in  the  United  States. 
Under  the  third  contract,  the  Bureau 
agreed  to  send  the  State  ensemble  of  folk 
dance  on  tour  for  5  weeks  in  the  United 
States.  Under  the  fourth  contract,  the 
Bureau  agreed  to  send  the  State  ballet  and 
opera  troupe  on  tour  for  6  weeks  in  the 
United  States.  The  State  Concert  Bureau 
received  approximately  $80,000  from  the 
performances  and  from  the  sale  of  programs 
from  the  tours.  During  1979,  the  income  re- 
ceived by  the  SUte  Concert  Bureau  is 
exempt  from  taxation  under  paragraph 
(a)(2)  of  this  section  since  the  activities  of 
the  Bureau  are  not  comjnercial  activities 
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u.ul-  r  paragraph  (c)(3)<ii)  of  this  section. 
Dtpindiiig  on  the  facts  and  circumstances. 
lUe  State  Concert  Bureau  may  be  enKagcd 
in  commercial  activities  where  it  receives 
income  from  sources  Aithin  the  United 
States  derived  from  the  tour  groups'  radio 
or  television  appearances,  motion  picture 
productions,  or  record  and  tape  recordings. 

Example  (3).  la)  In  1979  a  foreitjn  .sover- 
eign organizes  under  its  law  M  Corp.  as  a 
wholly  owned  govtrnment  corporation 
under  the  auspices  of  ttie  Ministry  of  Indus- 
try and  Tourism.  M  Corp.  engages  in  the 
purcha.sinR  in  the  United  Slates  of  grain 
:ind  other  at'rioiiltural  KOOd.s  for  free  distri- 
bution 10  the  poor  in  its  foreign  country.  In 
addition,  vihen  purchases  of  K'"ftin  exceed 
demand  in  its  foreign  country  (which  rar-  ly 
orcurKt,  M  Corp.  engages  in  the  s.ile  of  the 
grain  in  the  United  States  on  a  de  minimis 
basis.  M  Corp.  al.so  engages  in  the  trading  of 
commodities  futures  through  a  resiaenl 
broker  It  does  not  have  an  office  or  other 
f'xed  place  of  business  in  the  United  States 
thiou>'.h  which  or  by  tlie  direction  oi  v^inch 
tlie  transactions  in  commodities  futures  are 
effected.  The  purcha,sing  and  trading  a-nivi- 
lies  of  M  Corp.  are  not  commercial  activities 
under  paragraph  (c»  of  thi.-s  section.  M  Corp. 
is  a  controlled  entity  under  paragraph  (b)(3) 
o!  this  .section.  Accordingly,  the  income 
Irom  these  activities  derired  bv  M  Corp 
from  .sources  within  the  United  .States  i.s 
exempt  from  tax  under  par.ag.'-aph  i:i)<2)  of 
this  section.  Any  income  derived  by  M  Corp. 
from  its  sale  of  grain  in  the  United  Stales 
on  a  de  minimis  basis  is  not  considered  to  be 
income  of  a  foreign  govrniment  and  is  sub 
ject  to  tax  pursuant  to  paragraph  (aHlOdiii 
of  this  section. 

(b)  The  facts  are  the  same  as  in  example 
(3Ka\  e.xcept  that  in  1979.  M  Corp  opens  .m 
office  in  Washington.  D.C..  through  which 
transaction.s  of  .selling  commoditus  futures 
in  the  United  Stales  are  effected.  Since  M  is 
new  considered  to  be  engaged  in  a  trade  or 
business  in  the  United  States  under  section 
864,  these  activities  are  commercial  activi 
ties  under  paragraph  (c)  of  this  section. 
Si.'fce  M  engages  in  commercial  activities  on 
more  than  a  de  minimis  basis,  it  is  not  a  con- 
trolled entity.  M  is  not  entitled  to  (he  ex- 
emption from  tax  provided  by  .section  892. 
Accordingly.  M  Corp.  is  taxed  under  the  ap- 
plicable provisions  of  sections  881  and  882. 
In  addition,  under  paragraph  igXD  of  this 
section.  M  Corp.  is  not  a  foreign  government 
for  purposes  of  section  893. 

(i)  Effective  date.  The  provi.'-ion.s  of 
this  .section  relating  to  controlletJ  enti- 
tie,s  are  effective  with  respect  to 
income  derived  after  [the  dale  the.se 
teniilatioti.s  are  filed  at  the  Fkdkral 
Register  as  a  Treasury  decision]. 

§  1.892-2      Inciimf   iif  international    orgiini- 
zations. 

(a)  Exempt  from  tax.  •  •  • 

(b)  Income  received  prior  to  Presi 
dcntial  designation.  •  •  • 


Jh.ROME  Kt'Hr/.. 

( 'omniisaioner  of 
Internal  Revenue. 
tFH  nor  V8  2':7:i1  F-i.-d  8  14  78;  8  4f)  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  ond 
Enforcement 

130  CFR  Choptcr  VII 1 

SURFACE  COAl  MINING  AND  RFCIAMATION 
OPERATIONS 

Permanent  Regulotory  Program 

AGENCY:  Office  of  Siirf:i(^(  Miliitit,' 
Reclamation  and  Enforc.  •i-'.i  tit  (OSMi, 
U.S.  Uepurtment  of  the  Interior. 

ACTION:  Correction  of  previous  Fzu 
ERM.  Register  notices. 

SUMMAF^Y:  OSM  i.s  correct inji  the 
addre.s.s  and  telep!-.one  numbers  of  its 
Denver  rerional  office  as  published  in 
three  previous  notices  in  the  Pki)ER.a.i- 
Register  (43  FR  25881,  June  15.  1978; 
43  FR  29012.  July  5.  1978;  43  FK 
31954.  July  24.  1978/. 

ADDRESS:  The  correct  addre.ss  and 
telephone  number  for  the  Denver  re- 
gional office  of  OSM  a'-e:  Room  270, 
Post  Office  BiildiriK  1823  Stout 
Street.  Denver.  Colo.  80202,  303-835- 
5511.  KiS  8-327-5511. 

FOR  F'JTHER  INFORMATION 
CONTACT- 

James  Lavender.  OSM.  Region  V, 
Room  270,  1823  Stout  Street. 
Denver.  Colo.  80202.  303-835-5511. 
FTS  8-327-5511. 

Dated;  July  28.  1978. 

ToNEY  Head. 
Assistant  Director  for 
Management  and  Bi.dget. 
[\-  tl  !"><    7?.  22661.'  F-.Ied  8   14  7H.  8  45  ami 
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tI-T?L944  .51 

ENVIRONMENTAL  PROTECTION 
AGENCr 

140  CFR  Port  52 1 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Louisiana  Emission  Cffselt 

\GENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY;  The  Environmental  Pro- 
tect icn  Atjenry  is  propn.sinj;  to  approve 
revision.';  to  the  Louisiana  State  imple- 
meritnii.>n  plnn  (SIP).  The  revision, 
vvliich  was  submitted  to  EPA  by  the 
State,  war-,  for  the  purpose  of  allowinp; 
the  construction  of  a  General  Motors 
(GM)  plant  in  Shreveport,  La.  by  im- 
plen-.enting  the  interpretative  ruling 
by  EPA  (emission  offset  policy).  This 
is  accomplished  by  orders  of  the  Lou- 
isiana   Air    Control    Commission    for 


em.ission  reductions  from  specific  ex- 
isting .sources  to  offset  new  emissions 
from  the  proposed  GM  plant.  The 
EPA  invites  public  comments  on  the 
proposal.  Under  existing  regulations 
changes  in  SIP's  must  be  approved  by 
the  EPA  Administrator  to  insure  com- 
pliance with  the  Clean  Air  Act.  as 
amend''d. 

DATES;  Comments  must  be  received 
on  or  before  .September  14,  1978. 

ADDRESS:  Submit  comments  to:  Air 
Propram  Branch.  Environmental  Pro- 
tection Agency,  Region  VI,  1201  Elm 
Street,  Dallas.  Tex.  75270. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Divita.  Chief,  Air  Program 
Branch.  Air  and  Hazardous  Materi- 
als Division,  EPA-Region  VI.  Dallas, 
Tex.  75270,  214-767-2742. 

Background 

Under  the  Agency's  interpretative 
ruling  published  December  21,  1976  at 
41  FK  55524,  and  amended  by  the 
Clean  Air  Act  Amendments  of  Augu.st 
7.  1977,  a  major  new  source  may  locate 
in  an  ar(»a  with  air  quality  worse  than 
a  national  standard  only  if  the  follow- 
ing conditions  are  met: 

1.  The  new  sources  emissions  will  be  con- 
trolled to  llie  lowest  achievable  emission 
rate. 

2.  More  than  ecjiiivalent  offsetting  emis- 
sion redu'-iion.s  will  be  obtained  from  exist- 
ing sourees. 

3  There  will  be  progress  towards  achieve- 
ment of  the  standards. 

On  Auptist  8,  1977.  with  a  subse- 
quent submittal  on  December  20,  1977. 
General  Motors  Corp.  (GMC)  applied 
to  the  Louisiana  Air  Control  Commis- 
sion for  a  permit  to  construct  a  truck 
and  van  assem.bly  plant  in  Shreveport. 
La.  The  proposed  assembly  plant 
would  emit  more  than  100  tons  per 
year  of  hydroerbons  and  would  be  lo- 
cated in  an  area  which  is  not  attaining 
the  national  ambient  air  quality  stand- 
ard (N.^AQS)  for  hydrocarbon/oxi- 
dant.  The  proposed  truck  and  van  as- 
sembly plant  was.  therefore,  subject  to 
the  Agency's  interpretative  ruling  on 
emi.ssion  offsets. 

The  State  of  Louisiana  determined 
that  the  propo.sed  GMC  plant,  using 
technology  which  would  result  in  the 
lowest  achievable  hydrocarbon  emis- 
sions, would  emit  an  estimated  3,650 
tons  per  year  of  hydrocarbons.  These 
emi.s.sions  were  based  on  mass  balance 
calculations  (i.e..  .solvent  in  equals  sol- 
vent out),  and  actual  emissions  at  simi- 
lar existing  GMC  plants.  Offsetting 
hydrocarbon  emissions  totaling  an  es- 
timated 3,726  tons  per  year  were 
found.  Letters  of  consent  were  ob- 
tained by  the  State  from  the  existing 
sources  to  reduce  hydrocarbon  emis- 
sions before  the  GMC  assembly  plant 


target  operation  date  of  February 
1980.  These  letters  of  consent  were 
adopted  by  the  commission  as  commis- 
sion orders  and  were  submitted  by  the 
Governor  of  Louisiana  to  the  Environ- 
mental I*rotection  Agency  (EPA)  on 
January  25,  1978  for  incorporation 
into  the  Louisiana  State  implementa- 
tion plan  (SIP).  All  requirements  in  40 
CFR  §51.4  and  51.6  for  notice  and 
public  hearings  for  plan  revisions  were 
met. 

Hydrocarbon  Offsets 

The  hydrocarbon  emission  offsets 
submitted  by  the  State  of  Louisiana 
consist  of  the  following  control  meas- 
ures which  were  adopted  by  the  Lou- 
isiana Air  Control  Commission  as 
Commission  orders. 

1.  Removal  from  service  of  a  10,000 
barrel  capacity  crude  oil  storage  tank 
at  the  Belcher  Station  of  the  Exxon 
Pipeline  Co.,  Belcher,  La.,  with  a  final 
compliance  date  of  January  1,  1980. 

2.  Removal  from  service  of  a  55,000 
barrel  capacity  crude  oil  storage  tank 
at  the  Weller  Station  of  the  Exxon 
Pipeline  Co.,  Near  Minden,  La.,  with  a 
final  compliance  date  of  January  1, 
1980. 

3.  Installation  of  emission  control 
systems  on  three  3,000-barrel  capacity 
distillate  storage  tanks,  at  the  Jones 
O'Brien  Inc.,  Keatchie,  La.,  with  a 
final  compliance  date  of  January  1, 
1978. 

4.  Installation  of  emission  control 
systems  on  crude  oil  storage  tanks 
TK-43,  TK-44,  T-45  and  T-49,  and  dis- 
tillate tanks  T-46  and  T-50  at  the 
Atlas  Processing  Co.,  Shreveport,  La., 
with  a  final  compliance  date  of  Janu- 
ary 2,  1980. 

5.  Installation  of  emission  control 
systems  on  crude  oil  storage  tanks 
TK-19-74.  TK-HC-74.  TK-571-74  and 
TK-15-74  and  agreement  to  store  only 
nonvolatile  organic  solvent  in  tanks 
TK-F2-74,  TK-41-74  and  TK-40-74  at 
the  Cotton  Valley  Solvents  Co., 
Cotton  Valley,  La.,  with  a  final  comph- 
ance  date  of  January  2.  1980. 

6.  Discontinue  use  of  residue  gas  in 
pneumatic  intrumentation  and  control 
systems  at  the  Kerr-McGee  Corp., 
Devon  Corp.,  and  Eason  Oil  Co.,  Cal- 
houn Plant,  Calhoun,  La.,  with  a  final 
compliance  date  of  July  1,  1978. 

7.  Discontinue  use  of  residue  gas  in 
pneumatic  instrumentation  and  con- 
trol systems  with  a  final  compliance 
date  of  July  1,  1978  and  install  emis- 
sion control  systems  on  distillate  stor- 
age tanks  2-7  and  2-13  with  a  final 
compliance  date  of  January  2,  1980  at 
the  Kerr-McGee  Corp.,  Devon  Corp.. 
and  Eason  Oil  Co.,  Dubach  Plant. 
Dubach.  La. 

8.  Installation  of  emission  control 
systems  on  a  37.500-barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
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Pipeline  Co.,  Oil  City,  La.,  with  a  final 
compliance  date  of  February  1,  1980. 

9.  Installation  of  emission  control 
systems  on  a  25,000-barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
Pipeline  Co.,  Haynesville,  La.,  with  a 
final  compliance  date  of  February  1, 
1980. 

10.  Installation  of  emission  control 
systems  on  a  10,000-barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
Pipeline  Co.,  Simimerfield,  La.,  with 
final  compliance  achieved  in  August 
1977. 

11.  Installation  of  emission  control 
systems  on  a  30,000-barrel  capacity 
crude  oil  storage  tank  at  the  Scurlock 
Oil  Co.,  Lake  End,  La.,  with  a  final 
compliance  date  of  January  15,  1980. 

12.  Installation  of  emission  control 
systems  on  a  55,000-barrel  capacity 
crude  oil  storage  tank  at  the  Scurlock 
Oil  Co.,  Dutchtown  Oil  Field  near 
Minden,  La.,  with  a  final  compliance 
date  of  January  15,  1980. 

13.  Installation  of  emission  control 
systems  on  distillate  storage  tank  No. 
414  with  a  final  compliance  date  of 
September  1,  1979  and  the  removal 
from  service  of  tank  No.  415  with  final 
compliance  achieved  on  December  1, 
1977,  at  the  Texas  Eastern  Products 
Pipeline  Company,  Sarepta,  La. 

Control  of  these  tanks  will  result  in 
estimated  hydrocarbon  emission  re- 
ductions of  3,726  tons  per  year  based 
on  calculations  using  EPA's  emission 
factors  in  "Compilation  of  Air  Pollut- 
ant Emission  Factors,"  February  1976 
and  April  1977,  publication  number 
AP-42. 

By  incorporation  of  these  emission 
control  requirements  in  the  State  im- 
plemention  plan,  both  the  EPA  and 
the  State  of  Louisiana  consider  the 
offsets  to  be  enforceable  under  section 
113  of  the  Clean  Air  Act.  The  offsets 
are  also  considered  to  be  enforceable 
by  citizens  under  section  304  of  the 
Clean  Air  Act  as  "emission  standards 
or  limitation." 

Proposed  Action 

The  EPA  agrees  with  the  State  of 
Louisiana's  determination  that  the 
proposed  GMC  truck  and  van  assem- 
bly plant  will  use  technology  resulting 
in  lowest  achievable  emissions  of  hy- 
drocarbons and  that  these  emissions 
will  total  an  estimated  3,650  tons  per 
year.  The  hydrocarbon  offsets  from 
existing  sources,  totaling  an  estimated 
3,726  tons  per  year,  are  considered  to 
be  valid  and  enforceable  by  the  State 
of  Louisiana  and  the  EPA.  As  a  result 
of  the  greater  than  one-for-one  emis- 
sion offset,  the  EPA  considers  that 
there  will  be  progress  towards  attain- 
ment of  the  hydrocarbon/oxident 
standard.  Thus,  the  EPA  considers 
that  all  conditions  stipulated  under 
the  Agency's  interpretative  ruling  of 
December  21,   1976,  published  at  FR 
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55524  and  as  amended  by  the  Clean 
Air  Act  Amendments  of  Augiist  7, 
1977,  have  been  met  for  the  GMC 
truck  and  van  assembly  plant  to  locate 
in  Shreveport,  La. 

In  this  notice  EPA  is  proposing  the 
approval  of  the  hydrocarbon  emission 
offsets  as  discussed  above,  creditable 
to  GMC  truck  and  van  assembly  plant, 
for  incorporation  in  the  Louisiana  im- 
plementation plan. 

The  State  of  Louisiana  has  adopted 
the  emission  offset  agreements  as 
Commission  orders.  The  State  proce- 
dures met  all  requirements  of  40  CFR 
Part  51  including  section  51.4,  the  re- 
quirement for  adequate  public  partici- 
pation. Therefore,  the  Administrator 
does  not  plan  to  conduct  further  hear- 
ings regarding  these  emission  offsets. 
Interested  persons  may  still  partici- 
pate in  this  rulemaking,  however,  by 
submitting  written  comments  to:  Air 
Program  Branch,  Environmental  F*ro- 
tection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Tex.  75270. 

Relevant  comments  submitted 
within  30  days  of  this  notice  will  be 
considered.  The  material  submitted  by 
the  State  of  Louisiana  is  available  for 
inspection  during  normal  business 
hours  at  the  above  EPA  regional  office 
and  also  at  the  following  offices: 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit.  Room  2932, 
EPA  Library,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 

Louisiana  Air  Control  Commission.  325 
Loyola  Avenue.  New  Orleans.  La.  70160. 

This  notice  is  issued  under  the  au- 
thority of  section  110(a)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7410- 
(a). 

Dated:  July  28,  1978. 

Eloy  R.  Lozanc. 
Regional  Administrator. 

Part  52  of  chapter  1.  title  40  of  the 
Code  of  Federal  Regulation  is  pro- 
posed to  be  amended  as  follows: 

Subpart  T — Louisiana 

1.  In  §52.970,  paragraph  (c)  is 
amended  by  adding  paragraph  (6)  as 
follows: 

§  52.970     Identification  of  plan. 


(O*  •  • 

(6)  Commission  orders  creditable  as 
emission  offsets  for  the  GM  plant  in 
Shreveport  were  submitted  by  the 
Governor  on  January  25,  1978  as 
amendments  to  the  Louisiana  State 
implementation  plan. 

2.  Subpart  T  is  amended  by  adding 
section  52.987  a^  follows: 

§  52.987    Control    of    hydrocarbon     emis- 
sions. 

(a)  Notwithstanding  any  provisions 
to  the  contrary  in  the  Louisiana  imple- 
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mpnlalion  plan,  tb.r  control  tnia.sures 
hst.-d  in  paragraphs  (b)  through  (n)  of 
this  st^ction  shall  he  implomcntod  in 
accordance  with  the  schedule  set  forth 
below. 

(b)  Removal  from  service  of  a  10, 000- 
barrel  capacity  crude  oil  storage  tank 
at  the  Belcher  Station  of  the  Exxon 
Pipeline  Co..  Belcher,  La.,  with  a  final 
compiianre  date  of  January  1,  1980. 
This  shall  re.-ult  in  an  estimated  hy- 
drocarbon emi.ssion  reduction  of  at 
lca.st  208  tons  per  year. 

(c)  Removal  from  service  of  a  5.S,n00 
barrel  capacity  crude  oil  storage  tank 
at  1  he  Well  Station  of  the  Exxon  Pipc- 
hne  Co.,  near  Min<iep.  La.,  with  a  final 
comnliance  ritite  of  Jaruiary  1.  1980. 
Thi.s  shall  result  in  an  estimated  hy- 
drocarbon emi.ssion  reduction  of  at 
least  263  tons  per  year. 

(d)  Installation  of  emission  control 
svstems  on  three  3,000barre!  capacity 
di.-t;llate  storage  tanks,  at  the  Jones 
OPrien  Inc.,  Keatcliie,  La.,  with  a 
final  compliance  date  of  January  1, 
1978.  This  shall  result  in  an  estimated 
hydrocarbon  emi.ssion  reduction  of  at 
least  23  tons  per  year 

(e)  In.--tallation  of  emission  control 
systems  on  crude  oil  storage  tanks 
TK-43.  TK-44,  T-4.5  and  T-49,  and  dis- 
tillate tanks  T-46  and  T-50  at  the 
Atlas  Processing  Co..  Shrevcport.  La., 
with  a  final  compliance  date  of  Janu- 
ary 2.  1980  This  shall  result  in  an  esti- 
mated hydrocarbon  em.i.ssion  reduc- 
tion of  at  least  881  tons  per  year. 

(f)  Installation  of  emi.ssion  control 
sys'rms  on  crude  oil  storage  tanks 
TK  19  74,  TK-HC  74,  TK-^571  74  and 
TK  1"^  74  and  agreement  to  store  only 
noir. niatile  organic  solvent  in  tank 
TPC  Fli  74.  TK  41  74  and  TK-40-74  at 
the  Cotton  Valk'y  Sohents  Co.. 
Colt  on  Valley.  La.,  with  a  final  compli- 
ance date  of  January  2,  1980.  This 
shall  result  in  an  estimated  hydrocar- 
bon emission  reduction  of  at  least  934 
tons  per  year. 

(gi  Duscontinue  use  of  residue  gas  in 
pni'umatic  instrumentation  and  con- 
trol systems  at  the  Kerr-McGee  Corp.. 
De\on  Corp.,  and  Eason  Oil  Co.,  Cal- 
houn Plant,  Calhoun,  La.,  with  a  final 
compliance  date  of  July  1,  1978.  This 
shall  result  in  an  estimated  hydrocar- 
bon eniLvsion  reduction  of  at  hast  21 
tons  per  year. 

(ht  Discontinue  use  of  residue  gas  in 
pneumatic  instrumentation  and  con 
trol  systems  with  a  final  compliance 
date  of  July  1,  1978,  and  install  emis- 
sion control  systems  on  distillate  stor- 
age tanks  2  7  and  2  13  with  a  final 
compliance  date  of  January  2.  1980.  at 
the  Kerr-McOce  Corp..  Devon  Corp., 
and  Eason  Oil  Co..  Dubach  Plant, 
Dubach.  La.  This  shall  result  in  an  es- 
tim.ated  hydrocarbon  reduction  of  at 
least  367  tons  per  year. 

(i)   Installation   of   emission   control 
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svstems  on  a  37.500barrel  capacity 
crude  oil  storage  tank  at  Cities  Service 
Pipeline  Co..  Oil  City,  l.a..  with  a  final 
compliance  date  of  February  1.  1980. 
This  shall  result  in  an  estimated  hy- 
drocarbon emission  reduction  of  at 
least  208  tons  per  year. 

(j)  Installation  of  emission  control 
svstems  on  a  25,000-barrel  capacity 
crude  oil  storage  tank  at  Cities  Ser\ice 
Pipeline  Co.,  Haynesville.  La.,  with  a 
final  com.pliance  date  of  February  1. 
1980.  This  shall  result  in  an  estimated 
hydrocarbon  emission  reduction  of  at 
least  28  tons  per  year. 

(k)  In.-,tallation  of  emission  control 
systems  on  a  10,000-barrel  capacity 
crude  oil  storage  at  Cities  Service 
Pipeline  Co..  Summerfield,  La.,  with 
final  compliance  achieved  in  August 
1977.  This  shall  result  in  an  estimated 
hydrocarbon  em.ission  reduction  .of  at 
least  162  tons  per  year. 

(1)  Installation  of  emi.ssion  control 
systems  on  a  30,000-barrel  capacity 
crude  oil  storage  tank  at  the  Scurlock 
Oil  Co.,  Lake  End,  La.,  with  a  final 
compliance  date  of  January  15,  1980. 
This  sliall  result  in  an  estimated  hy- 
drocarbon emission  reduction  of  at 
least  90  tons  per  year. 

(m)  Installation  of  emission  control 
system;;  on  a  55.000-barrel  capacity 
crude  oil  storage  tank  at  the  Scurlock 
Oil  Co.,  Dutchtown  Oil  Field  near 
Minden,  La.,  with  a  final  compliance 
date  of  January  15.  1980.  Thi.s  shall 
result  in  an  estimated  liydrorarbon 
emi.ssion  reduction  of  at  least  186  tons 
per  yt-ar. 

(n)  Installation  of  emi.ssion  control 
systems  on  distillate  storage  tank  No. 
414  with  a  final  compliance  date  of 
Sept'^mber  1,  1979,  and  the  removal 
from  service  of  tank  No.  415  with  a 
final  compliance  achieved  on  Decem- 
ber 1,  1977,  at  the  Tex:is  Eastern  Prod- 
ucts Pipeline  Co..  Sarepta,  La.  This 
shall  result  in  an  estimated  hydro- 
caron  emission  reduction  of  at  least 
355  tons  per  year. 

\y\f  Di"-   78  r^.6S9  K:l("d  8  4  7B:  8  4.=j  iirnl 

(6712-011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47CFR  Part  731 

(BC  Docket  No.  78  164.  tt  al  ] 

PRCCEEDINGS  CONCERNING 

NONCOMMERCIAL  EDUCATIONAL  FM  AND  TV 

STATIONS 

Extension  of  Commentt 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and    reply    comments    m    educational 


broadcasting  proceedings  in  BC  docket 
No.  78-164.  docket  No.  21136,  BC 
docket  No.  78-165.  and  docket  No. 
20735.  Petitioner.  Schwartz  and 
Woods,  states  that  the  additional  time 
is  necessary  so  th^t  it  can  prepare 
comments  and  reply  comments  on 
behalf  of  its  clients. 

DATES:  The  dates  for  filing  com- 
ments and  reply  comments  for  the 
docketed  proceedings  are  as  follows: 


Comments 


Reply 
comments 


BC  docket  No.  78-164   Nov   15.  1978.  Dec.  15.  1978. 

Dork.-t  No   21138 Jan.  2.  1979...  Feb.  I.  1979. 

BC  docket  No.  78  165    Feb.  15.  1979.  Mar.  15.  1979. 

D«K.et  No.  •!0735 Apr.  2.  1979...  May  15.  1970. 


ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David.  Broadcast  Bureau, 
202-632-^7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4.  1978. 

Released:  August  9.  1978. 

In  the  Matter  of:'  amendment  of  the 
Commissions  Rules  governing  the  eli- 
gibility for  noncommercial  educational 
FM  and  TV  broadcast  station  licenses. 
BC  docket  No.  78-164;  [43  PR  30842] 
Commission  policy  concerning  the 
Noncommercial  Nature  of  Educational 
Stations,  docket  No.  21136;  [43  FR 
311661  amendment  of  the  Commis- 
sion's Multiple  Ownership  Rules  to  In- 
clude Educational  FM  and  TV  Sta- 
tions, BC  docket  No.  78-165;  [43  FR 
30147]  and  changes  in  the  Rules  Re- 
lating to  Noncommercial  Educational 
Fm  Broadcast  Stations,  docket  Nos. 
20735.  RM-1974  and  RM-2655  [43  FR 
276821. 

1.  The  law  firm  of  Schwartz  and 
Woods,  on  behalf  of  its  various  non- 
commercial educational  FM  and  TV 
clients,  has  filed  a  request  for  exten- 
sion of  the  filing  dates  of  August  15. 
1978.  and  September  15.  1978.  for  com- 
ments and  reply  comments  in  the  edu- 
cational license  eligibility  rule  making 
proceeding  in  BC  docket  No.  78-164. 

2.  Schwartz  and  Woods  indicates 
that  many  of  its  educational  broad- 
casting clients  are  not  in  a  position  to 
prepare  their  comments  during  the  va- 
cation months  of  July  and  August.  It 
also  notes  the  interrelationship  be- 
tween the  eligibility  proceeding  and 
another  educational  broadcasting  pro- 
ceeding, one  of  several  listed  in  the 
caption,  which  are  being  conducted  by 
the  Commission. 


3.  Schwartz  and  Woods  points  out 
that  the  current  schedule  would  not 
permit  it  to  conduct  the  seminar  it 
planned  for  September  in  which  it 
would  brief  its  clients  and  begin  the 
process  of  aiding  them  in  formulating 
comments.  It  also  notes  that  one  of  its 
clients,  the  National  Association  of 
Educational  Broadcasters,  will  be 
holding  its  convention  here  in  Wash- 
ington in  late  October.  Numerous  ses- 
sions on  the  topics  of  these  proceed- 
ings are  planned  and  Schwartz  and 
Woods  stresses  the  fact  of  the  conven- 
tion will  bring  together  many  parties 
involved  in  educational  broadcasting 
and  will  provide  the  forum  for 
thoughtful  analysis  of  the  issues 
raised  in  the  Commission's  proceeding. 

4.  In  these  proceedings,  the  Commis- 
sion is  dealing  with  a  wide  range  of  re- 
lated questions  in  the  area  of  educa- 
tional or  public  broadcasting  and  it  is 
important  to  have  the  benefit  of  the 
views  of  those  knowledgeable  in  the 
field.  As  this  request  points  out,  the 
current  schedule  for  the  eligibility 
proceeding  smd  that  for  the  one  on  un- 
derwriting and  the  solicitation  of 
funds  would  preclude  the  effective 
participation  of  many  interested  par- 
ties. Consequently,  a  postponement  is 
needed.  However,  if  only  one  or  two  of 
the  dates  were  changed,  the  result 
would  be  an  overlap  in  the  filing  dates. 
The  original  dates  were  set  so  as  to 
avoid  this  problem  and  the  same  rea- 
soning applies  now.  For  that  reason  we 
are  postponing  the  filing  dates  in  all 
four  proceedings  by  the  same  amount 
of  three  months.  This  should  provide 
all  the  time  needed.^ 

5.  Accordingly,    IT   IS   ORDERED, 
That  the  filing  dates  for  these  pro- 
ceeding ARE  EXTENDED  »  as  follows: 
Eligibility.    BC    docket    No.    78-164.    com- 
ments—November   15.    1978,    reply    com- 
ments—December 15.  1978. 

SoHcitation  of  funds.  Docket  No.  21136, 
comments- January  2.  1979,  reply  com- 
ment—Februry  1.  1979. 

Multiple  owvership.  BC  docket  No.  78;165, 
common;^— February  15,  1979,  rcpiy  com- 
ments- March  15,  1979. 

Table  of  assignments.  Docket  No.  20735, 
comme.nt.s— April  2.  1979,  reply  com- 
ments—May 15,  1979. 

6.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications     Act     of     1934,     as 


'These  are  separate  proceedings  which 
have  been  joined  here  for  the  purpose  of  ex- 
tending the  filing  dates. 


'This  action  also  disposes  of  the  suppoit- 
ing  pleading  filed  by  the  licensee  of  eauca- 
tional  Station  WNET(TV).  Newark.  N.J., 
and  a  shorter  extension  requc^^t  filed  by  the 
National  Federation  of  community  Broad- 
casters to  accommodate  its  August  conven- 
tion. 

'With  the  grant  of  this  substantial  exten- 
sion in  the  filing  dates,  we  do  not  anticipate 
the  need  for  a  further  extension.  If  unan- 
ticipated new  circumstances  do  require  an 
extension  in  one  proceeding,  we  do  not  con- 
template delaying  the  filing  dates  in  the 
other  related  proceedings. 


amended,    and    section    0.281    of    the 
Comm.ission  s  Rules. 

Federal  Coiamunications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-22708  Filed  8-14-78;  8:45  am] 


[6712-01] 

[47  CFR  Port  73] 

[BC  Docket  No.  78-155;  RM-2809] 

COMMON  USE  OF  TV  TOWEitS 
Extension  of  Comments  ond  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  FCC  extends  dates  for 
filing  comments  and  reply  comments 
to  September  1  and  Septem.ber  22, 
1978,  respectively,  in  a  proceeding  in- 
quiring into  the  desirability  of  requir- 
ing VHF  TV  stations  to  make  available 
their  towers  for  UHF  TV  or  ether 
broadcast  antennas. 

DATES:  Comments  must  be  filed  on 
or  before  September  1,  1978.  Reply 
comments  must  be  filed  on  or  before 
September  22,  1978. 

ADDR"^S£ES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Carol  P.  Foelak,  Broadcast  Bureau, 
202-532-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  8,  1978. 

Released:  August  9,  1978. 

In  the  Matter  of  Common  Use  of  TV 
Towers  [43  FR  30584]. 

1.  On  May  31,  1978  the  Commassion 
issued  a  notice  of  inquiry  in  this  pro- 
ceeding. The  comment  and  reply  com- 
ment dates  for  that  notice  are  August 
2  and  August  23,  respective  ly. 

2.  On  July  25,  1978,  Ameiicp.n  Tele- 
casters.  Inc.,  requested  thr^  t.ho  dates 
for  filing  comments  and  r-cp'.y  com- 
ments be  extended  to  September  1, 
and  September  22,  1978,  respectively. 
It  stated  that  it  had  sent  a  letter  re- 
questing specific  information  from 
UHF  stations  throughout  the  country 
which  it  planned  to  use  in  filing  com- 
ments. It  had  obtained  one  previous 
30-day  extension  to  complete  this  proj- 
ect, but  stales  additional  time  will  be 
required  for  the  recipients  of  the 
letter  to  coriimunicate  their  informa- 
tion to  American  Telecasters.  Inc.,  for 
its  use  in  preparing  comments.  It 
states  that  an  additional  30  days  will 
be  sufficient.  In  view  of  this,  we  are 
willing  to  extend  the  dates  as  request- 
ed. 

3.  Accordingly,  it  is  ordered,  that  the 
request  for  extension  of  time  filed  by 


American  Telecasters,  Inc..  is  granted 
and  the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and 
including  September  I,  and  September 
22.  1958. 

4.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  section  0.281  of  the 
Commission's  Rules. 

Federal  Communications, 

Commission, 
Martin  I.  Levy, 
Acting  Chief,  Broadcast  Bureau. 
[FR  Doc.  78-22709  Filed  8-14-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlife  Service 

[SO  CFR  Port  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Endangered  and  Threatened  Stotuf 
and  Criiicol  Habitat  for  Three  Texas  Fishes 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposed  to 
determine  the  Leon  Springs  pupfish 
(CipriKcdcn  bcvinus)  and  the  Goo- 
denough  gam.tusia  (Gambusia  amista- 
densis)  to  be  endangered  species  and 
to  determine  the  Devil's  River  minnow 
(.Dicnda  diaboli)  to  be  a  threatened 
species;  it  also  proposes  critical  habitat 
for  the  Leon  Springs  pupfish  and  the 
Devil's  River  mi.inow.  This  action  is 
bei!ig  taken  because  the  habitat  of 
these  species  has  been  and  is  presently 
subject  to  alteration.  Habitat  of  one 
species,  the  Goodenough  gambusia. 
v.as  totally  destroyed  by  a  Corps  of 
Engineers  impoundment.  This  species 
prestntly  survives  only  in  captivity. 
The  proposed  action,  if  completed, 
would  protect  populations  of  the  Leon 
Springs  pupfish  and  the  Devil's  River 
minnow  and  their  habitats.  This 
action  could  lead  to  the  ree.=tabi!sh- 
ment  of  the  Goodenough  gambusia  in 
the  wild. 

DATES:  Comments  from  the  public 
must  be  received  by  October  13.  1978. 
Comments  from  the  Governor  of 
Texas  must  be  received  by  November 
12,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
W^ashington.  D.C.  20240.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite 
1100,  1612  K  Street  NW\,  W^ashington. 
DC. 
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INFORMATION 


FOR       FUKTHI:R 

CONTACT: 
Mr.  Kt'ith  M.  Schreiner.  Associate 
Dirt'ctor-Fodcral  Assistance,  Fish 
and  Wildliif  Service.  U.S.  Dep.ir'- 
ment  of  the  Interior.  Washmgtoii. 
DC.  20240.  202  343-4646. 

SUPPLFMFNTARY  INFORMATION. 

Background 

Section  4ia)  of  the  Act  (Ifi  U.S.C. 
1531  et  sec.)  states: 

General.— (I)  The  Scrretary  .shnl!  by  nqu- 
lation  determine  whether  any  sp-fii-s  i.s  i'n 
endang'>red  specte.s  or  a  thrcatcn.-d  .sp'>ci's 
bccausr^  of  any  of  th.-  follo-Aine  factors: 

(1)  Thf  pri'sent  or  ilireatfiicd  destruction, 
modification,  or  curtailment  of  il.s  habiliU 

or  mnge; 

(2)  Overutilization  for  <  oniincr'ial.  sport- 
ing, .scientific,  or  cfiucation  purposes; 

(31  Disease  or  predalioa; 

(t)  The  inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  Other  natural  or  manmade  farlon;  af 
fecting  its  continued  existence. 
This  authority  Ikis  been  dcU  t;atcd  to 
tlie  Director. 

Summary  ok  Factors  Affectinc.  the 
Spf.cies 

These  findings  are  summarized 
herein  under  each  of  the  five  crilrria 
of  section  4(a)  of  the  Act.  Those  fac- 
tors, and  tlieir  application  to  (a) 
Devil's  Ricer  minnow,  (b)  Leon 
Springs  pupfish,  and  (c)  Goodenoui-'h 
gar.ibusia,  are  as  follows: 

1.  The  present  or  threatened  dcstnjc- 
tion.    modification,   or  curtailment   of 
its  habUat  or  range.— (a.)  Historically, 
the  Devil's  River  minnow  (.Dionda  dm- 
boli)    was    knov.n    from    the    Devil's 
River.    San    Felipe    Creek,    and    La.s 
Moras  Creek,  Val  Verde  Comity,  Tex. 
In  recent  years  this  species  has  been 
eliminated  from  a  port  .on  of  its  rant;e 
as  a  r.'sult  of  habiiat  alteration.  The 
population      of      the      Devil's      River 
minnow  and  its  habitat  in  the  lower 
portion  of  the  Devil's  River  was  de- 
stroyed by  the  backwaters  of  Amistad 
Reservoir.  The  population  iti  tb.e  head- 
waters of  the  Devil's  River  wrs  e.xtir- 
pateil  by  decreased  spring  and  stream 
tlow  a.s  a  result  of  excessive  removal  of 
ground  water.  The  remaining  popula- 
tion in  the  Devil's  River  is  threatened 
by  the  lowering  of  the  water  table  re- 
sulting    in     decreased     spring     flows. 
P''can   Springs,   v.hich   originally  con- 
sisted of  at  ieast  six  springs,  were  re- 
duced to  one  flowing  spring  by  1971. 

The  population  of  the  Devil's  River 
minnow  in  San  Felipe  Creek  is  threat- 
ened by  the  encroachment  of  urban- 
ization from  the  city  of  Del  Rio.  The 
current  status  of  the  p'.;'ulation  ii\  Las 
Moras  Creek  is  now  kn  -wn.  However, 
this  habitat  \f.  also  threatened  by 
modifications  resulting  from  urbaniza- 
tion. 
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(b!  The  Leon  Sprinrs  pupfish  was 
origii^'iUv  found  in  Leon  Springs.  Lecn 
Creek,  and  Diamond  Y  Spring,  located 
west  and  north  of  Fwrt  Stockton. 
Pecos  County.  Tex.  Alteration  of  L-on 
Springs,  which  dried  up  in  iy62,  elimi- 
nated that  population.  The  excessive 
removal  of  ground  w;it''r,  which  dried 
up  Leon  Springs  and  the  upper  por- 
tion of  Leon  Creek,  al.so  threatens  the 
Diamond  Y  Spring  population. 

(c)  The  Goodenough  gambusia  wrs 
known  to  occur  only  in  Goodenourh 
Spring,  tributary  to  the  Rio  Grande 
River  in  Val  Verde  County.  Tex.  In 
July  of  1968.  backwaters  of  the  Corps 
of  Engineers  Amistad  R. '^(^rvoir  began 
permanent  flooding  of  the  area.  Sub- 
.sequent  visits  to  the  area  after  the  res- 
ervoir had  reached  full  pool  lev'el 
found  the  spring  under  more  than  70 
feet  of  silt  laden  water.  A  scuba  diver 
examined  the  Goodenough  Spring 
area  but  did  not  detect  any  clear  water 
issuing  from  the  spring.  This  speci.-.s  is 
presently  surviving  only  in  cai^tivity  at 
the  University  of  Texas  and  Dexter 
National  Fish  Hatchery. 

2.  Overutilization  for  commercutl. 
sporting,  scientific,  or  educational 
purposes.— Hot  applicable. 

3.  Disease  or  prcda'ion.— Not  appli- 
cable. 

4.  The  inadeQuacv  of  e.rir.ting  reguhi- 
tori  m<'chanis7ns.—l<oi  applicable. 

,">.  Other  natural  or  man  made  factors 
affectiuQ  its  continued  e.ristcnce.  —  (h) 
The   Leon  Springs   pupfish   is  threat- 
ened by  hybridization  with  a  clostly 
related    introduced    pupfish,    Cvpnno- 
don    variecjatus.   The   introducid   pup- 
fish and  hybrids  between  Cvprinodon 
boiinus    and    Cvprinodon    laneac.tus 
were  first  discovered  in  the  lower  t>or- 
tion  of  Leon  Creek  at  Highway  18,  ap- 
proximately   10   miles   north    of    l-'ort 
Stockton,  in  1974.  Efforts  to  eliminate 
the    hybrid    population    in    this    area 
wi-re  partially  successful.  However,  re- 
cently. March   1978.  hybrid  pupfishes 
weie  found  at  the  upper  end  of  pup- 
fish  habitat.   Diamond   Y  Spring.   Ef- 
forts     are      presently      und-rway      to 
remove    the    introduced    and    hybrid 
pupfishes.  Pure  stock  of   Cvprinodon 
bovinus  is  being   held  in  Dexter  Na- 
tional Fish  Hatchery. 

Critical  Habitat 

Section  7  of  the  Act.  entitled  "Inter- 
agency Cooperation.  "  states: 

The  Secretary  shall  review  other  pro- 
gratn.s  administered  by  him  and  utilize  such 
prot.:ranis  in  furfnerance  of  the  purpo.ses  of 
this  Art.  All  other  Ftderal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  a-ssistancp  of  the  Secretary,  uiilize  their 
authorities  in  furtherance  of  ttie  purposes 
of  this  Act  by  carrying  out  programs  for  tlie 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 


ardize the  continued  existence  of  such  en 
dangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap 
propriate  with  the  affected  States,  to  be 
criiual. 

A  definition  of  the  term  "critical  habi- 
tat" was  published  jointly  by  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Feder- 
al Register  of  January  4,  1978  (43  FR 
870-876)  and  is  reprinted  below: 

■  Critical  habitat"  means  any  air.  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  nece.isary  to  the  survival  and  recovery 
of  a  listed  species^  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
.species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4.  1978.  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

( 1 )  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals, 
or  other  nutritional  or  physiological 
requirements: 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally. 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

With  respect  to  the  Devil's  River 
minnow  and  the  Leon  Spring  pupfisli, 
the  areas  proposed  as  critical  habitat 
satisfy  all  known  criteria  for  the  evo- 
lutionary, ecological,  behavioral,  and 
physiological  requirements  of  the  spe- 
cies. 

The  proposed  critical  habitat.  Devil  s 
River,  Pecon  Springs,  San  Felipe 
Creek  and  San  Felipe  Springs,  for  the 
Devil's  River  minnow  includes  suffi- 
cient area  for  normal  population 
growth  and  individual  movements. 
The  spring  and  main  stream  channel 
riffle  and  pool  areas  provide  habitat 
for  a  variety  of  aquatic  invertebrates 
which  are  important  food  items  for 
this  species.  Associated  aquatic  vegeta- 
tion and  cobbles  provide  cover  for  this 
species.  Spawning  has  not  been  ob- 
served for  this  species,  but  is  presumed 
to  occur  in  the  proposed  critical  habi- 


tat area  since  it  is  not  known  to  occur 
outside  the  proposed  area.  The  spring 
and  stream  habitat  proposed  arc  rep- 
resentative of  the  geographical  distri- 
bution of  listed  species. 

The  proposed  critical  habitat,  Dia- 
mond Y  Spring  and  Leon  Creek,  for 
the  Leon  Springs  pupfish,  includes 
adequate  space  for  normal  beha\  icr. 
individual  and  population  grov.th. 
Tills  species  appears  to  be  a  ger.eralist 
in  its  feeding  habits,  but  the  most  fre- 
quent food  organisms  include  uiRtoms. 
algae.  arnphipoJs,  an-rl  gastropods.  The 
proposed  area  provides  sufiirient  habi- 
tat for  these  food  organisms.  The  sub- 
strate of  the  proposed  area  coiitain.s 
stones,  submerged  ledges,  roots  of 
Surpus,  an  aquatic  pln.nt,  and  algn-', 
which  provide  cover  for  the  Leon 
Springs  pupfish.  Spawning  has  b^en 
observed  in  several  areas  within  the 
proposed  critical  habitat.  Leon  Creek 
and  Diamond  Y  Spring  are  the  only 
known  habitat  of  the  Leon  Springs 
pupfish. 

The  areas  delineated  do  not  neces- 
sarily include  the  entire  habitEt  of  the 
Devil's  River  minnow  and  the  Leon 
Springs  pupfish,  and  modifications  to 
the  proposed  critical  habitat  descrip- 
tions may  also  be  proposed  as  a  result 
of  further  studies.  In  accordance  with 
section  7  of  the  Act,  all  Federal  de- 
partments and  agencies  would  be  re- 
quired to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  ad- 
verse modification  of  the  critical  habi- 
tat of  the  Devil's  River  minnow  and 
the  Leon  Springs  pupfish. 

All  Federal  departments  and  agen- 
cies shall,  in  accordance  with  section  7 
of  the  Act,  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to 
affect  critical  habitat.  Consultation 
pursuant  to  section  7  should  be  carried 
out  using  the  procedures  contained  in 
the  January  4,  1978,  Peder.al  Register 
(43  FR  870-876). 

Effect  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  these  determina- 
tions and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those 
discussed  below. 

Endars^ered  species  regulations  al- 
ready published  in  title  50  of  the  Code 
of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
gered species.  All  of  those  prohibitions 
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and  exceptions  also  apply  to  any 
threatened  species  pursuant  to  50 
CFR  17.31.  unless  a  special  rule  per- 
taining to  that  threatened  species  has 
been  published  and  indicates  otlier- 
wise.  The  Devil's  River  minnow,  pro- 
posed as  a  threatened  species,  has  a 
special  rule  proposed  whicii  would 
allow  for  the  take  of  this  species  in  ac- 
cordance with  State  laws.  A  violation 
of  State  law  would  also  be  a  violation 
of  the  endangered  Species  Act  of  1973. 
The  ot'ier  prohibition  of  §  17.31  v.ill  be 
applicable  to  the  Devils  River 
m.innow.  The  regulations  referred  to 
above,  wh-ch  pertain  to  endnrgered 
speck's,  are  found  at  §  17.21  of  ir.le  50, 
and  are  .suni-iiarized  below. 

V;ith  rc'-pect  to  the  Leon  Spring^s 
P'!pfi.5h  and  the  Goodenough  gambu- 
sia in  the  United  Svaies,  all  prohibi- 
tions Oi  section  P(a)(l)  of  the  Act.  as 
implemented  by  50  CFR  17.21,  v.  ould 
apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  juri.sdiction  of  the 
United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  m 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  these  species  in  in- 
terstate or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 
agencies. 

Regulations  published  in  the  Fedi-R- 
AL  Register  of  September  25,  1975  (40 
FR  44412  codified  at  50  CFFt  17.22  and 
17.32)  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibiied 
activities  involving  endangered  or 
threatened  species  under  certain  cir- 
cumstances. Such  permits  involving 
endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  m.ay  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available.  Pursuant  to 
section  4(b)  of  the  Act,  the  Director 
will  notify  the  Governor  of  Texas  witii 
respect  to  this  proposal  and  request 
his  comments  and  recommendations 
before  making  final  determinations. 

I*UBLic  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
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tion  of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
sugge5-icr:s  from  tne  public,  other 
concerned  governmental  agencies,  the 
scientific  comnriunity.  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  a.spect  of  these 
proposed  rules  are  l.ereby  solicited. 
Ccmments  paiticula.'-ly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  there- 
of) to  the  species  included  in  Uiis  pro- 
posal; 

(2)  The  reasons  why  any  habitat  of 
tltsss  species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
prcvidpj  for  by  sec. ion  7  of  the  Act: 

(3)  Additicnal  information  concern- 
ing the  range  and  distribution  of  these 
species. 

Final  promulgation  of  regulations  on 
the  Leon  Springs  pupfish.  Gocden- 
O'Agh  gambu?ia  and  Devils  River 
minnow  v.ill  take  into  consideration 
the  con-nzents  and  any  additional  in- 
iGr!nati.^n  received  by  ihe  Director, 
and  S'ich  communications  may  lead 
him  to  adopt  final  regulations  that 
diifer  from  tiiis  proposal. 

An  ervironmental  assessment  has 
been  prepared  in  conjunction  with  this 
propcsal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1612  K 
Street  NW.,  Washingion.  D.C.,  and 
may  be  examined  during  regular  busi- 
ne.ss  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  James  D.  Williams, 
Office  of  Endangered  Species.  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chap- 
ter I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §17.11(i) 
by  adding,  in  alphabetical  ord.-r  under 
"FISHES",  the  following  to  the  list  of 
animals: 

§  17.11     Endangered    and    threatened    wild- 
life. 


Species 


Range 


Common  name 


Scientific  name 


Popula- 
tion 


Known  distribution 


Portion 
endangered 


Status 


When 

listed 


Special 

rules 


Pishes: 

Gambusia,  Goodenough Gambusia  amistadensis.. 

Minnow,  Devil's  River Dionda  diaboli 

Pupfish,  Leon  Springs Cyprinodon  bovinus 


NA 
NA 
NA 


U.S.A.  (Texas) Entire 

do do  . 

do do  . 


E 

t 

e 


NA 

1744(h) 
NA 
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2.    Amend    §  17  44    by    adtiing   a    new 
paragraph  (h)  as  follows: 

§  17.11     Spi'tial  rult- — FisheM. 


(li)    Devil's   River   Miniiov.-   (Dionda 

diaboh ). 

(1*  All  provisions  of  §  17.:U  apply  to 
this  species,  except  that  it  may  be 
taken  in  accordance  with  applicable 
Stale  law, 

,2)  An.\  violation  of  State  law  will 
also  be  a  violat'on  of  the  act. 

3.  l'h(>  Service  proposes  to  amend 
5  1795(e)  by  addi'ii;  cnlical  habitat  of 
the  l,(  on  Sprint^s  nup'ish  aiter  that  of 
the  Alabama  cau  li^h  a.-^  loiiows: 

S  17.'.'.'.     (ritual  lialiM.it  — Ti^^h  ami  wildlifo. 


((■)  P'lshc  s. 


Lkcn  Srm  n.:s  }'\  yt  isii 
I  f'upri  'I'  li'nil  Jin," :,  u.^  ' 

Ti'\;i.^.  I*.'<iis  (iiuiitx  Oiiundiul  Y  Si^rint; 
and  lis  l)lll(lln^  .slnaiii,  l,co:i  Crci-k.  t'ldra 
the  licatl  o!  l)KU!ii!!ul  Y  Spriei-;  tidwiistreiur. 
in  i.iun  Creek  to  a  I'irrAi  1  c.iiir  iuirthe:i.-t  ot 
Tr\:.,,  liiutiv<.ay  18,  i  r<i:,.sinK  leuJro.Minately 
10  rr.ilr.s  iicirth  of  I'^Tt  SK.cklon. 


upstriam  to  Texas  hJKhwny' 16:?,  crossing 
appro.Minatt'ly  1  mile  ea.st  of  Pecan  Springs. 
Pecan  Springs  and  i*s  outflow  downstream 
to  Its  junction  with  the  Devil's  Rivcr.  San 
P'rlipc  Creek.  San  Felipe  Springs  and  spring 
run.-  in  Del  Rio,  Texas,  from  U.S  highway 
i;77  upstream  to  the  headwater  spring  of 
San  I-'elipe  Creek  approximately  2,5  miles 
nurih  noriheast  of  U.S.  highway  277  cross- 
ing 


4.  Also.  th(>  Service  proposes  to 
amend  §n.95ie>  by  adding  critical 
liabitat  of  the  Devil's  Hiver  nn-ino'.*. 
after  that  of  the  Slender  chub  a.s  lo!- 
lov,  s: 

le)  Fishes. 


Dt:vu,s  Rivkh  Minn(jw 

Texas.    Val    Verde    County,    Devil's    R;\er 
from   the  bai-kwaler.s  ot    Aniistad   Reser\oir 


NoTE.-The  Service  has  determined  that 
tins  document  does  not  contain  a  major  pro- 
I  .'-;d  rcfiuiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
1HH9  and  OMB  Circular  A-107. 

Dated:  July  24,  1978. 

Keith  M.  Schreiner. 

Director, 
Fishand  Wildlife  Service. 

IKK  D(.r.  78  22.199  Filed  8  14-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  heorings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  opplicotions  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

[Designation  Number  A640] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 


termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Texas 
counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol- 
lowing chart: 


Texas.— 10  Counties 


County 


Drought 


Severe  hail       Severe  cold,  ice,  sleet,  and  snow 


Excessive  rainfall 


Brewster Jan.  1,  1978  through  June  6,  1978,,, 

Irion May  1,  1977  through  May  31,  1978., 


Kinney June  1,  1977  through  May  31,  1978., 

Medina July  1,  1977  through  May  23,  1978,., 


Nolan June  5,  1977  through  June  5,  1978 

Presidio January  1,  1978  through  June  7,  1978,, 


June  5,  1978  . 


Red  River. 


Runnels 

Tom  Green Jan  1,  1978  to  May  28,  1978. 


May  28,  1978. 


Jan.  7,   1978  through   Feb.   17, 


1978. 


Upshur,, 


Jan,  11.  1978  through  Feb,  28, 
1978. 


May  28,  1978. 

May    28,    1978    and    June    4. 
1978.- 


■  With  nooding. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904,  Subpart 
C,  Exhibit  B,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  January  29,  1979,  for 
physical  losses  and  July  30,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  received  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  8th 
day  of  August  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-22668  Piled  8-14-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-7-115,  Docket  30332;  Agreement 
CAB  27159,  R-1  through  R-4.  et  al] 

CARGO  RATES 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  July,  1978. 

By  Orders  78-3-54  and  78-4-60, 
dated  March  13,  and  April  13.  1978  re- 
spectively, the  Board  established  pro- 
cedural dates  for  the  submission  of 
carrier  justifications,  comments,  and 
replies  regarding  agreements  among 
the  carrier  members  of  the  Interna- 
tional Air  Transport  Association 
(lATA).  The  agreements  would  in- 
crease North/Central  Pacific  cargo 
rates  through  September  30,  1979,  and 
are  intended  for  effectiveness  by  July 
15,  1978.'  Agreement  CAB  27159  would 
increase  cargo  rates,  except  to  and 
from  the  Indian  Subcontinent,  as  fol- 
lows: General  cargo  rat«s  (OCR's) 
would  be  increased  10  cents  per  kilo- 
gram; most  specific  commodity  rates 


(SCR's)  would  be  increased  25  cents 
per  kilogram  (except  for  Japan  and 
Korea,  where  the  increase  would  be  18 
cents  per  kilogram;  SCR's  on  Items 
9902,  9903,  9904  and  9905  ^  would  be  in- 
creased 35  cents  per  kilogram;  and 
container  rates  would  be  increased  15 
cents  per  kilogram  (except  for  Japan 
and  Korea,  where  the  increases  would 
be  16  cents  per  kilogram).  The  agree- 
ment would  also  introduce  a  new  SCR 
for  Item  9994  (Household  Goods  and 
Personal  Effects)  from  the  United 
States  to  the  Far  East,  and  would  sub- 
stitute Item  4416  for  Item  4417^  for 
traffic  from  Tokyo,  Osaka,  and  Seoul 
to  the  United  States.  Agreement  CAB 
27197  would  increase  minimum 
charges  by  $5;  OCR's  by  2  cents  per 
kilogram;  cancel  specific  commodity 
Items  9902,  9903,  9904  and  9905;  in- 
crease all  remaining  SCR's  by  6  per- 
cent (except  for  Japan/Korea,  where 
the  increase  would  be  3  percent);  and 
increase  container  rates  by  about  3 
percent.   Between   the   United   States 


'Rates  to  and  from  the  Philippines 
remain  unchanged. 

'These  specific  commodity  descriptions 
are  of  the  "basket"  type,  including  many 
different  commodities. 

'Both  descriptions  list  numerous  electri- 
cal products  and  components  and  overlap 
extensively. 
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and  the  Indian  Subrontincnl  (India. 
Pakistan.  Afghanistan,  Nepal,  Bansihi- 
desh,  and  Sri  L.-aika),  the  agrcemont 
roadopis  rates  which  were  disapproved 
in  Order  77-12^5,  Deci  mbcr  1,  1977. 
en^ailin^'  iarreasrs  of  2  to  3.5  prrc-.<nt 
in  GCR's  and  1.1  to  7  8  poroent  in 
SCFls.  A?;reemcnt  CAB  27380  would 
specify  SCR's  and  container  raU  s 
from  Singapore,  Malaysia.  Hone,  Kont;. 
and  Taiwan  in  local  currencies  and 
effect  a  10  percent  reduction  in  agreed 
SCR's  and  contr\inor  rates  from  Sinpa- 
pore.  Malaysia,  and  Hong  Kong. 

The  full  implementation  of  the  first 
IV.O  agreements  would  increase  ca.go 
rates  and  charges  between  the  UniU'd 
States  and  the  Far  East  as  follows: 

1.  Minimum  char^res  $5. 

2.  GCRs  from  2.3  percent  at  the 
under  45  kilogram  rate  for  beyond 
Tokyo  traffic  to  5  7  percent  above  the 
highest  weight  break  (500  ki;ut::inis) 
for  Tokyo  traffic; 

3.  SCR's  from  11.1  percent  to  33  3 
percent;  and 

4.  Container  charges  from  4  percent 
for  type  8/9  to  16  8  percent  for  type 
4A  and  excess  weiiUd  rates  rangiiK 
from  12.4  to  13.5  percent  for  all  con- 
tainer types. 


NOTICES 

The  third  agreement  would  reduce 
RL;re''d  SCR's  and  container  rates  from 
the  Far  Fa-st  to  the  United  Stages,  pro 
ducing  an  estimated  3  percent  revenue 
reduction  from  that  fo>-e<  a.' t  after  ini- 
pl<>nientation  of  the  first  two  phases. 

.Justification  and  supporting  data 
have  been  submitted  by  T'an  American 
World  Airways.  Inc.  (Pan  American). 
and  the  Flying  Tiger  Fine.  Iru  .  (Tinet  ). 
Similar  data  ha\e  bet  ii  s.ibmilted  ty 
Northwest  Airlines.  Inc.  (Northwest),  a 
non  lATA  carrier  which,  in  its  re- 
sponse to  the  lATA  carriers  justifica- 
tions, generally  supports  the  agree- 
ments Cianments  in  support  of  the 
aiiree.nents  have  been  filed  by  Japan 
Air  Lines  Co.,  Ltd.  (JAD.  while  com- 
ments in  oppo.'Mticn  have  been  filed  by 
the  Electronics  Sh.lppers  (Shippers) 
representing  a  croup  of  interested 
shippers.  *  The  Sl'ippers  have  filed  a 


'Advanced  M;cro  Devicts;  Arri<"rican  Mi- 
cro.-ivstems;  Data  General  Corp.  Electronic 
Memories  and  Marnelics;  Fairrliild  Ciniora 
and  Instruments;  General  In.strumonl 
Corp.;  Hewlttt-Packard  Co.;  Intel  Corp.;  In- 
t(r.si!.  Inc.;  Mtroni>;;  Monolithic  Memories; 
National  Semiconductor  Corp.;  RCA  Corp.; 
Rock-AcU  Microelectronics;  and  Signetics 
Corp. 


motion  requesting  oral  argument 
under  Rule  18  of  the  Board's  Rules  of 
Practice  on  the  question  of  approval 
of  this  agreement. 

CARRIER  JUSTIFICATIONS 

The   carrier   proponents   have    pro- 
vided statements  of  financial  results  in 
North/Central  Pacific  sclieduled  cargo 
.service  for  the  year  ended  December 
31.   1977.   as  well   as  for  the  forecast 
year    ending    March    31,    1979,    under 
both  present  and  proposed  rates.  The 
financial  data  submitted  by  the  U.S. 
carriers  sugRe•^t  that,  for  the  historical 
period,    return    on    investment,    using 
the  cost  allocations  currently  accepted 
by  the  Board,  was  marginal  and  will  be 
even    lower    for    the    forecast    period 
und(>r    present    rates.    With    the    pro- 
posed rate  increases,  the  carriers  be- 
lieve  that    return   on   investment   will 
approach  a  reasonable  level.  The  fol- 
lowing table  summarizes  the  financial 
data  submitted  by  the  U.S.  carriers: 


North/Central  rucific  Scheduled  Canjo  Operations  Return  on  Investment  i ROD 

[Figures  in  percent] 


Historical  year  ending  Dec  31.  1977 


Forecast  year 

ending  Mar.  31, 

1979.  present 

rates 


Foreca-st  yiar  <nding  Mar  31.  1979,  proposed 
rates 


Cftrrler 


Belly 


Freighter 


Total 


Belly 


Freighter 


Toul 


Belly 


Freighter 


Total 


Pan  American.. 

Tiger 

Northwest' 


10.46 


18.83 


(10.81) 
12.34 
(0.48) 


0.96 

12.34 

3.47 


4.89 


(1.35) 
2.37 


1.72 
2.37. 
.43. 


7.88 


0.36 
9.52 


4.05 
9.52 
7.30 


'Northwest  figures  reflect  the  correction  of  a  mathematical  error  in  the  stibmission  and  exclude  impact  of  the  3d  phase  of  the  agreomenU. 


Pan  Am.erican  and  Tiger  generally 
assert  tliat  th.ere  is  a  denioiLstiable 
need  for  revenue  and  profit  improve- 
ment in  the  North/Central  Pacific 
market  and  that  the  ai^reements  are 
dei.i^-ned  to  provide  for  that  need. 
Tiger  states  that,  despite  rising  cost, 
carriers  have  not  implement!  d  most 
Board  approved  at,reernenls  because  of 

(1)  long  delays  in  obtaining  necessary 
Board  approvals.  (2)  various  competi- 
tive factors  and  (3)  foreisai  political 
factors;  and  inflation  and  the  chang 
ing  relative  value  of  the  dnUar  and  the 
yen  furt'ner  contribute  to  the  need  tor 
increases.  Pan  American  feels  that  the 
proposed  rate  increases  are  needed  not 
only  to  off.set  normal  experienced  and 
anticipated  cost  increases  but  also 
those  associated  with  service  into  the 
new  Narita  Airport  in  Tokyo;  cargo  op- 
erations there  will  be  affected  by  (1) 
increased  lease  and  equipment   costs. 

(2)  costs  of  trucking  freight  between 


Nari'a  Airport  and  th^^  downtown 
caigo  terminal  at  Baraki,  (3)  a  manda- 
tory cu.jtoms  computer  sj,-;*  m.  (4)  in- 
creased landing  fees,  and  (5)  the  most 
hcrious  cost  increase,  fuel,  for  which  a 
new  surcliarge  of  approxI-Mately  seven 
cents  pt  r  gallon  rt  presents  a  16  per- 
ctnt  inir«>ase  over  current  prices. 

Northwest,  while  generally  support- 
ing the  agreeiuents.  opposes  the  pro- 
posed changes  in  container  general 
commodity  rates  and  charges.  North- 
west states  that  freight  moving  on 
these  rates  constitutes  an  iris.gnilicanl 
percentage  of  total  traffic,  yet  the 
agreements  would  increase  these  rates 
even  more  than  bulk  GCRs;  it  is 
firmly  committed  to  a  viab'e  container 
genera]  commodity  rate  structure  and 
will  maintain  these  rates  at  current 
levels  until  increa.sed  usage  ind.eat'-s 
that  they  are  m  proper  perspective 
with  other  components  of  liie  rate 
structure;    it   is   also   opposed    to    the 


agreements  cancellation  of  the  con- 
tainer SCR's  for  iKm  9902;  and  it  be- 
lieves that  an  increase  in  this  rate  is 
preferable,  and  would  increase  it  by  28 
percent,  on  the  same  basis  as  other 
SCR's  in  the  market. 

COMMENTS 

JAL  submits  ihat  the  proposed  in- 
creases will  not  produce  the  minimum 
increase  in  revenue  required  for  pro- 
viding cargo  service  in  the  North /Cen- 
tral Pacific  markets,  and  that  these 
markets  have  not  experienced  a  rate 
increase  since  July  1974.  JAL  indicates 
that  tlic  agretments  further  reflect 
substantial  progress  toward  the 
Boards  stated  objective  of  narrowing 
the  gap  between  GCRs  and  SCR's. 
JAL's  financial  statements  indicate  an 
operating  loss  on  its  North/Central 
Pacific  freight  operations  of  $1.8  mil- 
lion during  the  year  ended  September 
30.  1977,  a  loss  which  is  forecast  to  in- 
crease to  $15.2  million  during  the  year 


ending  April  14,  1979,  under  existing 
rates.  This  loss,  however,  would  de- 
cline to  $9.1  million  under  the  pro- 
posed rates. 

The  Shippers  make  basically  three 
arguments  against  the  proposed  in- 
creases, concluding  that  the  Board 
should  (1)  reexamine  policy  toward 
lATA;  (2)  disapprove  I  AT  A  agree- 
ments except  under  LocoZ  Cartage 
tests;  (3)  issue  an  order  directing  the 
carriers  to  provide  information  neces- 
sary to  reasonably  analyze  their  justi- 
fications; and  (4)  set  the  question  of 
approval  of  the  agreement  for  oral  ar- 
gument. 

Their  first  argument  concerns  open 
verstis  lATA  rate  setting.  They  charac- 
terize the  period  since  October  1971  as 
an  open  rate  situation  which  allowed 
natural  market  forces  to  produce 
lower  electronics  rates  in  an  area  of 
extraordinarily  high  rates.'  Encour- 
aged by  the  then  current  Board  policy 
that  all  freight  rates  should  ultimately 
be  set  at  fully  allocated  costs  with  the 
consequent  abolishment  of  SCR's, 
lATA  began  entering  into  agreements 
to  increase  electronics  SCR's  in  1974. 
IJow,  however,  the  Shippers  argue,  the 
Board  has  completely  reversed  itself, 
favoring  product  and  price  differenti- 
ation based  on  marginal  costs,  elastic- 
ities of  demand,  and  "innovative 
growth  factors,"  and  therefore  previ- 
ous orders  of  the  Board  are  no  longer 
applicable.  Moreover  they  assert,  at 
some  length,  that  this  agreement  pro- 
vides an  opportunity  for  the  Board  (1) 
to  reexamine  its  policy  toward  lATA; 
(2)  to  set  out  new  standards  for  ap- 
proval of  agreements;  and  (3)  to  pro- 
vide individual  management  flexibil- 
ity to  establish  rates,  particularly 
SCR's. 

The  second  argument  claims  that 
the  proposed  increases  are  exorbitant 
and  that  the  carriers  justifications  are 
seriously  flawed.  On  this  point  they 
have  filed  a  motion  asking  for  an 
order  directing  the  carriers  to  provide 
certain  information  necessary  to  rea- 
sonably analyze  the  justification  data. 
However,  they  conclude  by  asserting 
that  the  Board  should  not  be  in  the 
business  of  attempting  to  judge  the  va- 
lidity of  the  lATA  carriers  self-serving 
forecasts;  and  again  that  the  Board 
should  reexamine  its  approach  to 
lATA  agreements  and  allow  individual 
management  to  set  international  rates 
and  charges. 

The  third  claims  that  an  oral  argu- 
ment is  necessary  to  avoid  having  the 
present      lATA      agreement      rubber- 


^The  Shippers  contend  that  the  typical 
electronics  shipment,  because  of  high  densi- 
ty, long  length  of  haul,  high  volume,  excep- 
tionally favorable  handling  characteristics. 
and  other  factors,  is  ideal  freight  for  the 
carriers  and  relatively  low-cost  cotVipared  to 
other  traffic.  They  argue  that  the  low  rates 
for  electronics  traffic,  introduced  by  com- 
petitive carriers,  reflect  its  cost  advantages. 


NOTICES 

stamped  by  the  Board  pursuant  to  a 
staff  memorandum  that  starts  off 
with  the  words  "Policy/Legal  Issues: 
none  of  significance."  The  Shippers 
have  filed  a  motion'  for  oral  argument 
under  Rule  18  of  the  Board's  Rules  of 
Practice.  They  support  the  motion 
stating  that  without  oral  argument 
the  Board  Members  may  never  know 
that  key  policy  questions  are  involved, 
let  alone  the  position  of  the  electronic 
shippers.  And  furthermore,  they 
assert  that  the  time  has  come  for  the 
Board  to  alter  its  past  practice  of  hold- 
ing hundreds  of  oral  arguments  for 
the  benefit  of  air  carriers,  and  to  hold 
an  oral  argument  specifically  at  the 
request  of  consimier/shipper  interests. 

REPLIES 

Pan  American  and  Tiger  have  sub- 
mitted answers  to  these  comments  and 
objections,  as  well  as  answers  to  the 
Shippers'  motion  for  an  order  to  pro- 
vide certain  information  and  the 
motion  requesting  oral  argument. 

Pan  American  submits  that  all  rates 
should  not  be  based  on  marginal  cost 
and  that  the  Board  has  never  suggest- 
ed that  they  should.  The  Shippers,  it 
contends,  would  have  the  Board  re- 
quire pricing  of  SCR's  below  fully  allo- 
cated costs,  disapprove  agreements 
which  base  rate  increases  on  average 
costs  of  all  competitors,  and  shift  rate- 
making  policy  substantially  by  basing 
investment  on  a  valuation  of  assets  at 
mid-life.  Such  radical  changes,  it  sub- 
mits, would  not  permit  a  recovery  of 
costs  plus  a  reasonable  return  on  in- 
vestment and  would  lead  to  a  deterio- 
ration of  scheduled  cargo  service  in 
the  North/Central  Pacific  market. 
Causing  irreparable  public  loss  in  the 
long  run;  the  Board  cannot  require 
carriers  to  price  below  average  costs; 
and  to  require  investment  to  be  based 
on  mid-life  rather  than  current  value 
would,  among  other  things,  benefit 
carriers  flying  an  old,  fully  depreciat- 
ed fleet  (no  matter  how  inefficient 
that  old  equipment  may  be)  and  disad- 
vantage a  progressive  carrier  in  the 
process  of  reequipping  (no  matter  how 
efficient  that  new  equipment  may  be). 
In  summary.  Pan  American  states  that 
the  electronics  Shippers  are  seeking 
preferential  treatment  to  which  they 
are  not  entitled. 

Tiger  submits  that  the  Shippers 
comments  and  objections  contain  little 
of  substance  relating  to  the  particular 
matter  before  the  Board.  Specifically, 
it  contends  that  the  Shippers  have 
used  the  -Board's  Quarterly  Interim  Fi- 
nancial Reports  improperly  in  arguing 
that  Tiger  has  had  abnormally  high 
earnings  over  a  long  period  of  years, 
that  in  the  justification  its  ROI  may 
be  understated  because  of  the  account- 
ing method  used  in  allocating  invest- 
ment between  domestic  and  interna- 
tional   operations,    and    that    it    may 
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have  made  an  improper  allocation  be- 
tween scheduled  and  nonscheduled  op- 
erations. Noting  that  the  Board  has 
specifically  cautioned  against  the  use 
of  the  Reports  for  regulatory  pur- 
poses. Tiger  contends  that,  had  the 
Shippers  used  the  more  refined  data 
derivable  from  the  Form  4rs,  they 
would  have  foimd  the  justifications 
are  not  only  in  accord  with  the 
Board's  regulations  but  are  unques- 
tionably reasonable.  Contending  that 
the  Shippers  argument  that  the  carri- 
ers traffic  and  revenue  forecasts  are 
unreliable  is  irrational.  Tiger  claims 
that  historically  the  carriers  fimda- 
mental  predictions  have  proven  accu- 
rate, even  though  revenue  and  traffic 
forecasting  is  far  from  an  exact  sci- 
ence. Without  a  rate  increase,  it  pre- 
dicts that  return  on  investment  would 
drop  below  a  reasonable  level  and  that 
it  has  failed  to  earn  a  reasonable 
profit  on  investment  in  each  of  the 
last  4  years,  despite  its  efficient  and 
economical  freighter  fleet  and  the 
lowest  average  available  ton-mile 
(Atm)  costs  of  any  transpacific  com- 
petitor. 

Pan  American  and  Tiger,  in  opposi- 
tion to  the  Shipper's  motion  for  an 
order  to  provide  certain  information, 
argue  that  the  motion  asks  the  Board 
to  order  carriers  to  provide  sufficient 
data  to  permit  assessment  of  specific 
costs  of  transporting  certain  types  of 
commodities;  such  an  exercise  would 
be  complex  and  time  consuming;  and 
the  results  would  be  outdated  before  it 
could  be  completed.  Pan  American 
adds  that  the  Shippers  are  wrong  in 
their  quest  for  density  data  with  re- 
spect to  the  markets  at  issue,  because 
these  long-haul  markets  are  weight- 
limited  rather  than  space-limited,  and 
additional  data  would  not  support  the 
shippers  point. 

They  also  oppose  the  Shippers 
motion  requesting  oral  argument,  sub- 
mitting that  the  presentation  will  be 
used  as  a  generalized  attack  on  the  ex- 
istence of  lATA.  They  argue  that 
these  questions  are  inappropriate  in 
this  case  and  that  the  keystone  of  the 
Shippers  motion  is  the  allegation  that 
their  position  will  not  be  considered 
adequately  by  the  Board  due  to  the 
nature  of  the  presentations  made  by 
its  staff.  More  importantly,  the  Ship- 
pers are  alleging  a  problem  which  is 
not  peculiar  to  this  case;  they  are  criti- 
cizing general  internal  Board  proce- 
dures in  its  decisionmaking  process; 
and  the  general  propriety  of  staff  rec- 
ommendations should  be  considered,  if 
at  all,  in  a  rulemaking  proceeding— not 
in  a  case  relating  exclusively  to  North 
and  Central  Pacific  cargo  rates.  The 
carriers  further  argue  that  the  history 
of  the  dispute  over  rate  increases  is 
well  known  and  the  Shippers  have  re- 
sorted   to    every    procedural    device 
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available  to  citlay  carrier  efforls  to  in- 
crea^f  .sharply  di.->counted  rates. 

FINDINGS 

Upon  full  consideration  of  tho  atirec 
menls  and  Ihe  justifications,  as  wi  il  as 
tlie  comments  and  answers,  the  Board 
ha.s  determined  lo  approve  the  agree- 
ments with  certain  important  excep- 
tion.s  and  conditions. 

We  agree  with  the  Shippers  that  in- 
dividual carrier  niana„'rments  can  best 
judye  and  re.<^pond  quickly  to  chant;inK 
market  conditions  and  are.  therefore, 
best  equipped  to  set  innovative  rates 
attuned  lo  the  market.  With  this  Koal 
in  mind,  the  Roird  ha.s  been  strivinj; 
to  develop  a  new  International  rate  en- 
vironment which  will  foster  competi- 
tion and  facilitate  development  of 
more  innovative  rate  structures  and 
new  .service  concepts  benefitinK  ship- 
pers, consignees,  and  carriers.  We  are 
ur^ed  here  to  consider  one  basic  ques- 
tion- whether  to  accept  collective  rale 
decisions  of  several  carriers  in  traffic 
conferences- but  we  believe  we  can 
better  liandle  th.is  question  generally, 
rather  than  in  the  context  of  a  specific 
case  like  this  one."  So  long  as  we  con- 
tinue to  accept  the  conference  proce- 
dure, this  particular  aKreement  is  in 
general  a  reasonable  one. 

The  Board  liits  t^enerally  couched  its 
approval  of  lATA  rate  agreements  on 
a  demonstrated  need  for  improvement 
in  carrier  earnings.  Although  we  have 
some  doubts  about  particular  carrier 
submissions,  we  believe  on  balance 
that  the  carriers  have  shown  such  a 
need  here. 

HowevT.  historically  Board  approv- 
al of  lATA  asir.  emi>nts  has.  in  effect, 
prescribed  the  rates  contained  in  thi^m 
as  the  ones  actually  to  be  charged,  be- 
cause while  the  at;reements  purport 
only  to  .set  minimums.  competition 
amon^'  the  carriers,  thougli  attenuat- 
ed, has  fypic;iily  prevented  them  from 
exceedins  these  levels.  The  results  of 
such  arran^'.ements  have  left  much  to 
be  desired.  lATA  and  non  lATA  carri- 
ers alike  should  have  the  opportunity 
to  compete  in  the  rates  they  offer. 
Therefore,  we  will  approve  the.se 
a^rreements  subject  to  the  condition 
that  they  .serve  to  .set  ceilinRS.  This 
condition  will  permit  and  encourage 
all  carriers  to  file  new  and  innovative 
low  rates.  We  believe  that  the  pres- 
ence of  strong  non  I  AT  A  carriers,  the 
introduction  of  more  efficient  equip- 
ment, the  availability  of  siupper  alter- 
natives and  tlie  unique  conditioning  of 
this  approval  may  help  to  foster  new 
and  real  ma'kel  competition  in  the 
North/Central  Pacific  area. 


"See  Ortlcr  78-6-78.  Ordrr  to  Show  Cause. 
conrtrninn  tentative  withdrawal  of  Board 
approval  of  the  Traffir  Confcrencp  Resolu- 
tion and  related  resolutions  and  agreements 
of  tlu-  Inlernalional  Air  Transport  Associ- 
iUion. 
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The  Board  agrees  with  the  Shippers 
that  market  forces  should  be  the  pri 
mary  determinant  of  SCRs.  We  also 
favor  promotional  rates.  There  is  evi- 
dence that  electronics  SCR's  are  the 
product  of  market  comp'tition,  and 
that  they  have  greatly  stimulat(>d  this 
traffic.  We  encourage  continued  indi- 
vidual carrier  iniiiative  in  developing 
similar  imaginative  rates  for  other 
cla-sses  of  traffic. 

The  Shippers  contend  that  the  cost 
of    carrying    electronics    cargo    is    less 
than  that  of  the  average  mix  of  traffic 
in  the  North/Central  Pacific  markets 
becau.se  of  its  high  density  and  excep- 
tional handling  characteristics,  as  well 
as    the    relatives    long    shipping    dis- 
tances and  tiie  few  pairs  of  points  this 
commodity  moves  between,  and  there- 
fore  this   traffic   is  entitled   to  lower 
rates.  They  would  have  the  Board  re- 
quire the  carriers  to  prove  otherwise 
before   permitting   increases   in   these 
rates.    The    Board    does    not    believe, 
however,  that  it  should  immerse  itself 
in    the    kind    of    time  consuming,    de- 
tailed analyses  necessary  to  attempt  to 
determine  the  exact  cost  of  each  and 
every  type  of  traffic  moving  in  sched- 
uled'air  transportation.  The  full  cost 
allocations    necessary    to    make    this 
kind  of  finding  in  any  event  involve  a 
great    deal    of    arbitrariness;    and    the 
rates  tliat  i.ssue  from  such  proceedings 
are  not  competitive  rates.  Our  goal  is 
just  the  opposite.  We  believe  that  the 
marketplace  will  provide  the  most  ac- 
curate   and   mo.st    timely    analysis   of 
these   and   other   important   cost    fac- 
tors. We  have  conditioned  our  approv- 
al of  the.se  agreements  in  such  a  way 
that  if  electronics  traffic  does,  in  fact, 
cost   less  to  carry  than  other  freight, 
this  will  provide  a  strong  profit  oppor- 
tunity  and  incentive  for  air  carriers, 
free  from  the  lATA  rate  minimums,  to 
compete  vigorously  for  this  business, 
and  to  offer  lower  rates  in  order  to  get 
it. 

The  Shippers  point  out  the  desir- 
ability of  pricing  at  the  marginal  cost 
of  providing  .service,  as  opposed  to  in- 
sisting that  all  rates  cover  average 
total  costs.  Again,  we  heartily  agree. 
In  this  case,  however,  the  Shippers 
appear  to  be  misapplying  the  princi- 
ples. 

Short-run  marginal  cost  is  the 
change  in  total  variable  co.st  caused  by 
supplying  an  additional  unit.  It  is  clear 
that  when  a  new  promotional  rate  is 
introduced  to  fill  space  that  would 
otherwLse  fly  empty,  that  rate  can  be 
based  on  short-run  marginal  cost, 
which  approximates  handling  (nonca- 
pacity)  cost.  This,  according  to  the 
Shippers,  is  what  happened  during  the 
open  rate  period  which  began  in  late 
1971,  when  the  forces  of  competition 
resulted  in  the  introduction  of  low 
electronics  SCR's  based  on  short-run 
marginal     costs     and     elasticity     of 


demand.  Since  1971,  however,  the 
North/ Central  Pacific  market  has 
been  characterized  by  expanding  traf- 
fic and  capacity  witti  the  exception  of 
the  period  immediately  following  the 
1973  fuel  embargo.  The  Shippers  ac- 
knowledge that  electronics  parts, 
moving  on  low  SCR's,  have  played  a 
large  part  in  the  dramatic  growth  of 
air  freight  traffic  in  this  market  over 
the  last  7  years,  and  that  they  now  ac- 
count for  about  30  percent  of  the 
total.  Increased  electronics  traffic  has 
undoubtedly  influenced  capacity  levels 
in  this  market,  and  must  bear  substan- 
tial ca.sual  responsibility  for  its  long- 
run  costs.  The  continued  provision  of 
capacity  sufficient  to  accommodate 
even  the  present  volume  of  electronics 
traffic  involves  a  real  social  opportuni- 
ty cost;  and  accordingly  the  present 
levels  of  electronics  SCR's  cannot  be 
imposed  on  the  carrier;?  indefinitely 
merely  by  a  reference  to  the  low  short- 
run  marginal  costs  that  prevailed 
when  the  market  was  characterized  by 
substantial  excess  capacity,  but  apar- 
ently  do  no  longer.  The  Board  will  not 
protect  a  particular  class  of  rate. 

Holding  electronics  rates  below  long- 
run  marginal  costs  promotes  a  misallo- 
cation  of  resources,  and  such  a  policy 
would     provide     unduly     preferential 
treatment  in  this  or  any  similar  situa- 
tion. Rates  in  the  North/Central  Pa- 
cific  area   have   essentially   remained 
unchanged  since  1971  (with  the  excep- 
tion of  fuel  cost  adjustments  in  1974. 
which  increased  electronics  SCR's  ap- 
proximately    17     percent).     Freighter 
costs   per   ATM,   on   the   other   hand, 
have  increased  approximately  75  per- 
cent.' The  Shippers  themselves  have 
agreed    on    numerous    occasions    that 
electronics  rates  should  cover  all  costs 
reasonably     a.ssociated     with     them. 
Here,   however,  they  would  have  the 
Board  disapprove  carrier  proposals  to 
increase   rates,   perhaps  initially   war- 
ranted by  low  short -run  marginal  co.st 
and     market     development     consider- 
ations, but  which  have  already  pa.s.sed 
the  threshold  where  they  should  cover 
at   lea.st  some  capacity  costs  as  well. 
Where  capacity  has  been  added  to  ac- 
commodate increased  traffic  generated 
by  low  promotional  rates,  the  Board 
will  not  prevent  carriers  from  increas- 
ing those  rates  to  cover  their  costs. 

The  data  submitted  by  the  carriers 
in  their  justification  of  the  agree- 
ments indicate  that  earnings  will  dete- 
riorate in  the  forecast  period  and  that 
the  revenue  improvement  is  warrant- 
ed. Our  review  of  the  data  verifies 
their  arguments  that  earnings  are  not 
now  excessive  and  will  not  be  excessive 
in  the  forecast  period  with  the  rate  in- 


'  Based  on  a  comparison  of  total  operating 
expenses  and  available  ton-miles  in  Tiger's 
Pacific  Entity  as  published  in  the  Board's 
Air  Carrier  Financial  Statistics  and  Air  Cor- 
ner Traffic  Statistics. 


creases  in  effect.'  The  Board  believes, 
moreover,  that  the  earnings  realized 
will  be  moderated  by  the  fact  that 
Northwest,  a  non-IATA  carrier,  may 
not  adhere  to  certain  parts  of  the 
agreements. 

While  our  review  of  carrier  justifica- 
tions suggests  that  there  has  been 
some  understatement  of  revenues  and 
overstatement  of  investment,  most  of 
these  defects  are  arguable.  We  will, 
however,  highlight  areas  where  we  be- 
lieve that  carrier  justifications  were 
deficient.  Pan  American's  allocation  of 
revenues  between  South  Pacific  and 
North/Central  Pacific  markets  is  not 
fully  explained  and  our  analysis,  based 
on  yield  comparisons,  would  increase 
revenues  applicable  to  the  North/Cen- 
tral Pacific  area.  Further,  our  analysis 
of  all-cargo  investment  on  an  entity 
revenue  block-hour  basis  indicates 
that  Northwest  and  Pan  American 
may  have  overstated  investment  in  the 
North/Central  Pacific  area.  This  is  es- 
pecially troublesome  in  this  case  be- 
cause it  is  in  the  area  of  all-cargo  ROI 
that  the  real  need  for  increased  rev- 
enues is  argued.  Our  independent 
analysis  does  indicate,  nevertheless, 
that  the  carriers  ROI  will  not  be  ex- 
cessive under  the  new  rate  structure. 

But  neither  does  our  analysis  sug- 
gest that  their  financial  condition  is 
precarious  or  that  they  need  special 
protection  against  the  competition 
that  we  want  to  achieve  in  the  North/ 
Central  Pacific  market. 

We  are  therefore  placing  two  condi- 
tions on  our  approval  of  these  agree- 
ments: (1)  That  any  rates  established 
pursuant  to  them  shall  serve  as  maxi- 
mums; and  (2)  that  I  ATA  carriers 
shall  be  able  to  file  rates  below  the 
ones  set  forth  in  them.  The.se  condi- 
tions will  remove  the  spectre  of  I  ATA 
enforcement  action,  as  far  as  transpor- 
tation to  or  from  the  United  States  is 


"Our  review  indicates  that  the  carriers 
will  earn  about  10.2  percent,  on  a  composite 
basis,  during  the  forecast  period.  See  Ap- 
pendix. 
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concerned,  against  any  lATA  carriers 
which  openly  choose  not  to  adheie  to 
the  agreements  in  full,  or  wish  to  in- 
troduce new  rates  without  first  going 
through  the  lATA  mechanism.  Ap- 
proval of  the  agreements  without  such 
conditions  would  reestablish  the  tradi- 
tional lATA  framework  in  tliis  market, 
with  its  inherent  deleterious  effects  on 
competition.  lATA  carriers  would  be 
bound  to  adhere  to  the  exact  .set  of 
rates  published  in  the  agreements,  and 
any  individual  carrier  initiative  to 
recluce  them  or  to  file  new  promotion- 
al rates  would  have  to  be  accepted  by 
the  other  Conference  members,  a 
time-consuming  process.  Rate  propos- 
als by  low-cost  carriers  would  have  to 
meet  with  the  approval  of  high-cost 
carriers,  a  discouraging  prospect  for  a 
would-be  competitor. 

There  appear  to  be  substantial 
forces  favoring  competition  in  this 
market:  several  strong  non-IATA  carri- 
ers ^  strong  shipper  interests,  a  wide 
variety  of  services  v^-ith  increasingly  ef- 
ficient equipment,  and  an  expanding 
traffic  base.  By  our  action  here  in  con- 
ditioning the  lATA  agreements  we 
mean  to  prevent  the  imposition  of  the 
usual  lATA  fetters  on  competition  and 
encourage  carriers  to  explore  the 
widest  possible  range  of  competitive 
alternatives. 

We  will  deny  the  Shippers  Motion 
for  an  Order  to  F>rovide  Certain  Infor- 
mation, which  requests  the  Board  to 
require  the  carriers  to  provide  exten- 
sive background  information  for  their 
jtistifications  as  well  as  complete  de- 
tails as  to  how  they  were  derived.  The 
justifications  are  reasonably  self-ex- 
planatory and  the  Board,  as  discussed 
earlier,  prefers  to  develop  mecha- 
nisms, such  as  the  conditions  imposed 
here,  that  will  obviate  this  kind  of 
time-consuming  analysis. 

We    will    also    deny    the    Shippers' 


-Under  the  lATA  agreements.  lATA  carri- 
ers are  already  free  to  match  rates  filed  by 
non-IATA  carriers,  but  cannot  initiate  rates 
without  first  obtaining  an  lATA  consensus. 
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motion  requesting  oral  argument  be- 
cause we  are  considering  in  another 
proceeding  the  Board's  historical  ap- 
proach to  I  ATA  rate  proposals.  While 
oral  argument  may  be  useful  in  some 
cases,  here  it  appears  redundant,  given 
order  78-6-78.  No  finding  on  the  Ship- 
pers' allegation  that  staff  memoranda 
have  not  aired  their  positions  seems 
necessary.  Their  petitions  have  been 
fully  described  in  this  order  and  the 
staff  memorandtim  accompanying  it 
and  we  respond  to  their  arguments 
here.  In  any  event.  Board  procedures 
provide  for  distribution  of  comments 
and  petitions  directly  to  individual 
Board  members.'" 

The  Board,  acting  under  the  Federal 
Aviation  Act  of  1958  and  particularly 
section  102,  204(a),  and  412  makes  the 
following  finding: 

It  is  not  found  that  the  following  resolu- 
tions, incorporated  in  the  agreements  indi- 
cated, are  adverse  to  tire  public  interest  or 
in  violation  of  the  act.  subject  to  the  follow 
ing  conditions,  and  provided  further  that; 

(a)  Notwithstanding  any  provisions  of  the 
following  resolutions  or  any  other  resolu- 
tion all  rates  and  charges  established  purtu- 
anl  to  those  resolutions  with  respect  to  any 
U.S.  point  as  an  origin  or  destination  shall 
be  maximums:  and 

(b)  Each  and  every  carrier  operating  pur- 
suant to  the  following  resolutions  shall  be 
permitted  to  file  tariffs  incorporating  rates 
and/ or  charges  below  those  established  in 
the  resolutions. 


'"On  June  21.  1978.  the  Shippers  submit- 
ted a  motion  for  Jtave  lo  file  an  otherwise 
unauthorized  document  in  reply  to  the  re- 
plies of  Pan  American  and  Tiger,  claiming 
that  the  Shippers  had  to  apprise  the  Board 
of  their  correct  position  on  a  number  of 
matters,  and  that  Pan  American  and  Tiger 
had  completely  misunderstood  and  miscon 
strued  the  Shippers'  position  on  marginal 
costing.  The  Shippers'  motion  will  be  grant- 
ed and  iheir  reply  to  the  carriers  accepted 
The  only  new  information  in  the  lat«st  doc- 
ument, however,  relates  to  the  legal  validity 
of  the  particular  lATA  rate  agreements  at 
i.ssue  according  to  which  no  lATA  carrier  is 
permitted  to  deviate  from  the  SCR's  agreed 
to.  'We  have  already  dealt  with  this  problem 
in  our  decision.  Pan  American  and  Tiger 
have  filed  replies  controverting  all  conten- 
tions made  by  the  Shippers. 


Agreement  CAB 


lATA  No. 


rule 


Applic-mion 


27380: 
R-1. 

R  2. 
R-3. 


HDERAL  REGISTER,  VOL  43,  NO.   158— TUESDAY,  AUGUST  15,   1978 


— 'a--^' 


022ee JT31,  JT123(North  and  Central  Pacifid  Ad-   3   1;  1/2/3 

justmenl  Factors  for  Sales  of  Cargo  Air 
Transportation  i  Amending). 

536a Charges   for   BuiK   Unilizalion— North   and   3   1;  1/2/3/:  3   1.  1,  2,  3 

Central  Pacific— 'Amending i. 

590 Specific  Commodiiv  Rates  Board  (Amend-  3/1;  1/2/3 

ing):  <1>  Copies  of  minutes  or  report-s  of 
meetings  shall  be  submitted  to  the  Board 
at  the  conclosion  of  meetings,  as  well  as 
copies  of  aii  notices  and  status  reports  at 
the  time  of  circulation  among  members. 
(2)  Rates  established  pursuant  lo  said  res- 
olutions fthich  are  applicable  in  air  trans- 
portation as  defined  by  the  Federal  Avi- 
ation Act  of  1958.  or  which  are  combin- 
able  with  rales  in  air  IrarLsporlalion.  shall 
be  filed  with  the  Board  under  sec.  412  of 
the  Act  and  shall  not  be  placed  in  effect 
prior  to  Board  approval. 


FEDERAL  REGISTER,  VOL.  43,  NO.  158— TUESDAY,  AUGUST  15,  1978 
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27159: 
R  I.. 

R  2.. 

R  3.. 

R-4.. 
27197: 
R-1.. 

R  2.. 

R  3. 

R  4 


R  5 
R  6.. 

R  7.. 
R  8, 


R 

9 

R 

10 

R 

11 

R 

12 

R 

13 

Agrecmt'iil  CAB 


Accordingly,  it  is  ordered,  that:  1. 
Agreements  C.A.B.  27159,  C.A.B. 
27197,  and  C.A.B.  27380  set  forth  in 
the  finding  paragraph  above  are  ap- 
proved subject  to  the  conditions  stated 
therein; 

2  Tariffs  implernenting  the  agree- 
ments approved  herein  in  air  transpor- 
tation as  defined  by  the  act  shall  be 
marked  to  expire  not  later  than  Sep- 
tember 30,  1979;  and 

3.  The  motions  of  the  Electronics 
Shi'.jpirs  requesting  oral  argument 
and  an  order  directing  the  carriers  to 
pro\idc  certaiii  information  in  docket 
30332  are  denied. 

4.  The  molicns  of  Pan  American 
World  Airways,  Inc.,  the  Flying  Titter 
Line,  and  the  Electronics  Shippers  for 
leave  to  file  otherwise  unauthorized 
documents  are  granted. 

This  order  will  be  published  in  the 
Ffdfrai.  Rkgtstlr. 


lATA  No. 


Title 


ApplicAtlon 


jjjij  Meeting  Rates  and  Practices— Cargo  (JT31   3/1 

North  and  Central  Pacific)  (New). 

jgg,  JT31    North    and    Central    Pacific    Special   3/1:1/2/3 

Specific  Commodity  Rales  (New). 

L^13  JT31   Limited  Agreement  North  and  Cen-  3/1 

tral  Pacific-Cargo  (New). 

0,,j,,,j  General  Increase  in  Cargo  Rates  (New) 3/1 


LAig  . 

OOlc... 
OOlee. 
014b 


014x, 
022ee 


501.... 
501a.. 


521.. 
522.. 


536a,. 
556a  . 
590,,,. 


.  JT31   Limited  Agreement  North  and  Cen-  3/1;  1/2/3 
tral  Pacific-Cargo 
Cargo  Tie-in  Resolution  North  and  Central  3/1;  1/2/3 
Pacific 
.  North  and  Central  Pacific  Escape  Resolu-  3/1;  1/2/3 

tion-Cargo 
.  Construction  Rule  for  Cargo  Rates  All  un-  3/1;  1/2/3 
protested  notices  issued  pursuant  to  the 
provision  of  said  resolution  which  are  ap- 
plicable in  air  transportation  as  defined 
by  the  Federal  Aviation  Act  of  1958  shall 
tie  filed   with   the  Board  as  agreements 
under  sec,  412  of  the  Act  and  shall  not  be 
placed  in  effect  prior  to  Board  approval. 
.Special  JT31   and  JT123  Cargo  Construe-  3/1;  1/2/3 

tion  Rule, 
..  JT31/123  (North  and  Central  Pacific)  Ad-  3/1;  1/2/3 
justment  Factors  for  Sales  of  Cargo  Air 
Transportation. 
..  Minimum  Charges  for  Cargo  (North  and  3/1;  1/2/3 

Central  Pacific), 
..  Small  Pacltage  Service  (North  and  Central  3/1;  1/2/3 
Pacific).    The    limitations    on    maximum 
value  established  in  the  resolution  shall 
not  apply  to  valuations  affecting  determi- 
nation of  carrier  hability. 
..  Charges  for  the  Use  of  Unit  Load  Devices....  3/1;  1/2/3 
..  Charges   for   the   Use   of   Member   Owned  3/1;  1/2/3 

Unit  Load  Devices. 
..  Charges   for   Bulli   Unitization   North   and  3/1;  1/2/3 

Central  Pacific. 
..  JT31/123  General  Cargo  Rates  North  and  3/1;  1/2/3 

Central  Pacific. 
.Specific  Commodity  Rates.  (1)  Copies  of  3/1;  1/2/3 
Minutes  or  Reports  of  meetings  shall  be 
submitted  to  the  Board  at  the  conclusion 
of  meetings,  as  well  as  copies  of  all  no- 
tices and  status  reports  at  the  time  of  cir- 
culation among  members,  (2)  Rates  estab- 
lished pursuant  to  said  Resolutions  which 
are  applicable  in  air  transportation  as  de- 
fined by  the  Federal  Avaition  Act  of  1958, 
or  which  are  combinable  with  rates  In  air 
transportation,  shall  be  filed  with  the 
Board  under  Section  412  of  the  Act  and 
shall  not  be  placed  in  effect  prior  to 
Board  approval. 


By  the  Civil  Aeronautics  Board, 

Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred,  and  Vice 
Chairman  Minctti  filed  the  attached 
concurring  statement. 

MiNETTi,  Vice  CH.MRM.^N,  Conct;rring 

I  join  in  approving  these  three 
agreements  with  the  conditions  con- 
tained in  the  order.  Those  conditions, 
which  would  set  as  maxima  rates  es- 
tablished under  the  agreements  and 
would  permit  lATA  carriers  to  file 
rates  below  them,  offer  the  real  po.ssi- 
bility  of  improving  the  comoetitive  en- 
vironment in  the  North/Central  Pacif- 
ic region.  Competitive  pressures  in 
that  area  have  in  the  past  found  some 
unusual  avenues  for  relea.se.  Conse- 
quently, the  Board  ha-s  sought  to 
foster  the  development  of  what  it  be- 


lieved would  be  a  rational  cargo  rate 
structure  in  the  area  by  encouraging 
the  use  of  general  commodity  rates 
and  containerizalion.  That  undertak- 
ing, which  has  extended  for  several 
years,  has  plainly  not  achieved  com- 
plete success. 

Today's  action  by  the  Board  should 
enhance  the  prospect  for  a  movement 
toward  a  more  competitive,  and  there- 
fore more  rational,  cargo-  rate  struc- 
ture in  the  North/Central  Pacific. 
While  initially  our  action  may  create 
some  turbulence,  I  hope  that  eventual- 
ly it  will  result  in  a  more  simplified 
rate  structure  that  will  benefit  as 
many  shippers  as  possible.  In  the 
meantime.  I  believe  we  should  press 
for  greater  competition  in  this  and 
other  regions,  and  monitor  the  pro- 
gress of  our  efforts  to  be  certain  that 
consumers,  as  well  as  carriers,  reap  the 
benefits  of  less  regulatory  intrusion. 

G.  Joseph  Minetti. 


Af'PlCNDIX. 


NOTICES 


'  North.  Central  Paci/ic  scheduled  cargo  operations  adjusted  forecast  year  ending 
Mar.  31.  1979— Proposed  rates 


Pan  .'Vmer.can 

Tiger 

Northwest 

Composite 

'$75,861,000 

67,349000 

8,512.000 

•3  214.000 

5,:;58.000 

2  543.000 

2.755,000 

3,214,000 

5  969,000 

=  59,247,0.>0 

10.07 

$134,057,000 

122.406.000 

11,651.000 

6.469.000 

5.182.000 

2.487.000 

2.6S5.000 

6.469.000 

9.164.000 

96.300.0(jO 

9.52 

'  $58,860,000 

50.594.000 

8.266,000 

■388,000 

7.878.000 

3. 781.000 

4.097,000 

383.000 

4.485,000 

•37.454  000 

11.97 

$268.778,or0 

Operatinp  expenses     

240.349,000 

Oprraling  profit 

28.4  29,000 

10.071.000 

Taxable  income    

18,558,000 

Income  lax  at  48  pet      

8  811,000 

9.547.000 

10,071,000 

Helurn  element          

19,618,000 

Investment 

Return  on  investment  (percent) . 

i9:-;.ooi.ooo 

10  16 

'Reallocates  PA  carpo  revenue.s  between  North  Central  and  Pouth  Pacific. 
'Ktallocates  all-cargo  inveslmrnt  and  mtces!  txpeasc-  ba^-t  d  on  revenue  block-hours 
'AdjiLsLs  NW  revenue  coATiward  lo  refleel  decreases  proposed  in  third  agreement,  using  wriKiilcd  aver- 
age decrease  in  freight  revenue  forecast  by  PA  and  FT. 

[PR  Doc  78-22626  Filed  8-14-48;  8:45  am] 
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[Docket  33068] 


TRANSPACIFIC  LOW  FARE  ROUTE 
INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
September  7,  1978,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  D, 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Stephen  J.  Gross. 

The  Bureau  of  International  Avi- 
ation is  to  circulate  its  Prehearing 
Conference  materials  on  or  before 
August  21,  1978.'  Other  parties  are  to 
submit  their  Prehearing  Conference 
materials  and/or  responses  to  the  Bu- 
reau's on  or  before  August  31,  1978. 

Dated  at  Washington,  D.C.,  August 
9,  1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

[FR  Doc.  78-22711  Piled  8-14-78;  8:45  am] 


[6320-01] 

[Docket  31977;  Order  78-8-37] 

INTERNATIONAL  DEVELOPERS,  INC. 
Order  To  Show  Cause 

Adopted  by  t^ie  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  8th  day  of  August,  1978. 

By  application  filed  January  11, 
1978,  International  Developers,  Inc. 
(Japan)  d.b.a.  Toyo  World  Enterprises 
of  California,  Inc.  (Toyo)  requests  is- 


'By  "Prehearing  Conference  materials"  I 
mean  proposed  statements  of  Issues,  pro- 
posed stipulations,  requests  for  information 
and  evidence,  statements  of  position  and 
proposed  procedural  dates. 


suance  of  a  foreign  a.ir  carrier  permit 
authorizing  it  to  engage  in  the  indirect 
air  tran.sportaion  of  persons  and  their 
accompanying  baggage  from  any  point 
or  points  in  the  United  States  to  any 
point  or  points  outside  the  United 
States  and  return.' 

No  answers  to  the  application  and 
motion  have  been  filed. 

Backgrcttnd 

Toyo  is  not  a  direct  air  carrier  and  is 
not  affiliated  directly  or  indirecny 
with  a  direct  air  carrier  or  direct  for- 
eign air  carrier.  It  operates  no  aircraft 
of  its  own  and  does  not  propose  to  do 
so.  Toyo  requests  the  Board  lo  issue  it 
a  foreign  indirect  air  carrier  permit  so 
as  to  authorize  it  to  engage  in  indirect 
air  transportation  through  the  organi- 
zation of  advance  booking  charters, 
one-stop-inclusive  tour  chartei.s.  travel 
group  charters,  or  any  otlier  type  of 
charter  flights  in  foreign  air  transpor- 
tation. 

Ownership  and  Control 

International  Developers,  Inc. 
(Japan)  (IDI)  is  a  corporation  orga- 
nized and  incorporated  in  1974  under 
the  laws  of  Japan.  IDI  has  its  princi- 
pal place  of  business  in  Tokyo  and  en- 
gages in  business  from  Japan  lo  and 
from  points  throughout  the  world  as  a 
travel  agency  and  as  an  indirect  air 
carrier.  Its  capital  stock  is  entirely 
owned  by  Japanese  citizens.  Toyo  was 
incorporated  September  18,  1974  in 
the  State  of  California  and  is  wholly 
owned  subsidiary  of  IDI.-'  All  nine  offi- 
cers and  directors  of  IDI  are  citizens 
of  Japan,  and  five  of  the  six  key  per- 
sonnel of  Toyo  are  citizens  of  Japan. ^ 


'On  May  4,  1978,  Toyo  filed  a  motio.-.  for 
order  to  show  cause  why  its  application 
should  not  be  granted  without  a  hearing. 

=  Application  for  Indirect  Air  Carrier 
Permit,  Exhibit  2. 

'  Ibid.,  Exhibit  4. 
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On  the  basis  of  the  foregoing,  we  ten- 
tatively conclude  that  Toyo  is  substan- 
tially owned  and  effectively  controlled 
by  citizens  of  Japan, 

Financial  and  Operational  Fitness 

The  balance  sheets  of  IDI  show 
assets  in  excess  of  liabilities  for  the 
years  ended  December  1976  and  1975.* 
The  statement  of  profit  and  loss  for 
IDI  for  the  same  years  show  a  signifi- 
cant profit  for  the  year  ended  Decem- 
ber 31,  1976  and  a  very  small  loss  for 
the  year  ended  December  31,  1975. 
The  most  recent  balance  sheet  for 
Toyo  shows  a.ssests  of  $418,946  and  li- 
abilities of  $332,487.=  In  addition  to 
the  company's  current  Investment. 
Parts  371.  372a,  373,  378  and  378a  of 
the  Board's  Special  Regulations, 
which  require  surety  bonding  and 
escrow  arrangements,  provide  further 
protection  for  the  traveling  public 
against  fiscal  irresponsibility.  Finally, 
IDI  carries  a  multi-million  dollar 
third-party  liability  insurance  policy,' 
Thus,  it  is  tentatively  concluded  that 
all  of  the  fitness  requirements  of  sec- 
tion 402  of  the  Act  are  met  by  the  ap- 
plicant. 

I*UBLic  Interest 

On  the  basis  of  comity  and  reciproc- 
ity, its  is  tentatively  concluded  that  it 
is  in  the  public  interest  to  grant  Toyo 
a  foreign  indirect  air  carrier  permit. 
Ho  party  has  claimed  that  Japan  has 
restricted  the  ability  of  person  of 
either  U.S.  or  Japanese  citizenship  to 
become  indirect  air  carriers,  and  U.S. 
tour  operators  do  operate  charters 
from  Japan  to  the  United  States  and 
other  countries.' 

On  the  basis  of  the  foregoing,  it  is 
tentatively  found  and  concluded  that: 

1.  International  developers.  Inc. 
(Japan)  d  b.a.  Toyo  World  Enterprises 
of  (Talifomia,  Inc.  is  fit,  willing  and 
able  properly  to  perform  the  indirect 
foreign  air  transportation  proposed  in 
its  application  and  to  adhere  to  the 
provisions  of  the  act  and  the  rules, 
regulations,  and  requirements  of  the 
Board; 

2.  International  Developers.  Inc. 
(Japan)  d.b.a.  Toyo  World  Enterprises 
of  California,  Inc.  is  owned  and  effec- 
tively controlled  by  citizens  of  Japan: 

3.  Since  no  issues  in  this  application 
appear  to  be  contested,  a  hearing  on 
the  application  is  not  required  in  the 
public  interest: 

4.  It  is  in  the  public  interest  to  issue 
a  foreign  indirect  air  carrier  permit  in 
the  form  of  the  attached  specimen  to 


'Ibid..  Exhibit  4. 
'Tbid.,  Exhibit  7. 
'Ibid..  Exhibit  5. 
'Ibid..  Exhibit  5. 
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International  Developers,  Inc.  (Japan) 
d.b  a.  Toyo  World  Enterprises  of  Cali- 
fornia, Inc.,  authorizing  the  carrier  to 
engage  indirectly  in  foreign  air  trans- 
portation of  persons  from  any  point  or 
points  in  the  United  States  to  any 
point  or  points  outside  the  United 
States,  and  return  for  a  period  of  five 
years:  and 

5.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  this  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed there,  the  conditions  set  forth 
in  paragrahs  (a)  and  (b)  below,  and 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board: 

(a)  With  respect  to  the  operatloons  con- 
ducted pursuant  to  the  authority  granted 
here  the  holder  shall  be  subject  to  the  pro- 
visions of  Parts  371.  372a.  373.  378  and  378a 
of  the  Boards  Special  Regulations,  as  now 
or  later  amended; 

(b)  In  using  this  authority  (1)  the  name 
International  Developers.  Inc.  (Japan)  shall 
appear  on  all  of  the  holder's  advertising, 
tickets,  stationery,  and  other  public  docu- 
ments: (2)  the  above  name  will  always  be 
u.sed  in  its  entirety:  and  (3)  words  designat- 
ing the  holders  nationality  .shall  be  dis- 
played at  least  as  prominently  as  its  most 
prominently  displayed  name  on  any  materi- 
al di.s.seminated  to  the  public.  For  purpo.ses 
of  this  order,  the  holder's  name  shall  in- 
clude its  legal  name,  trademarks,  trade- 
names or  any  other  name  that  may  be  used 
in  conjunction  with  any  of  the  above. 

6.  The  grant  of  a  permit  to  the  appli- 
cant is  not  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  will  not  be  inconsistent  with 
the  policy  objectives  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPACA). 

All  interested  persons  will  be  given 
30  days  following  the  adoption  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final.  We  expect 
such  persons  to  direct  their  objections, 
if  any,  to  specific  issues  and  to  support 
such  objections  with  detailed  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  objector  should  state  the  i.ssue 
with  respect  to  which  a  hearing  is  re- 
quested, and  should  state  in  detail 
why  such  a  hearing  is  nece.ssary  and 
what  relevant  and  material  facts  it 
would  establish  through  such  a  hear- 
ing. Vague,  general  or  unsupported  ob- 
jections will  not  be  entertained. 
It  is  therefore  ordered  that: 
1.  All  interested  persons  be  directed 
to  show  cau.se  why  the  Board  should 
not  make  final  the  tentative  findings 
and  conclusions  here,  and  why  an 
order  to  show  cause  should  not  be 
Issued,  subject  to  approval  of  the 
President  pursuant  to  section  801(a)  of 
the  Act.  issuing  an  indirect  foreign  air 


NOTICES 

carrier  permit  to  International  Devel- 
opers. Inc.  (Japan)  d.b.a.  Toyo  World 
Enterprises  of  California.  Inc.  in  the 
attached  form; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  tentative  findings 
and  conclusions  or  to  the  i.ssuance  of 
the  propo.sed  indirect  foreign  air  carri- 
er permit,  shall,  no  later  than  Septem- 
ber 7.  1978.  file  with  the  Board  and 
serve  on  the  persons  named  in  para- 
graph 5  below  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  any  evi- 
dence expected  to  be  relied  upon  to 
support  the  statement  of  objections: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board:  Provided,  however.  That 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  here  if  it  de- 
termines that  there  are  no  factual 
i.ssues  presented  that  warrant  the 
holding  of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  may  proceed  to  enter  an 
order  which  (1)  shall  make  final  the 
tentative  findings  and  conclusions 
here,  and  (2)  shall  issue  a  foreign  indi- 
rect air  carrier  permit  to  the  appli- 
cant, subject  to  the  approval  of  the 
President,  in  the  specimen  form  at- 
tached; and 

5.  This  order  shall  be  served  on  In- 
ternational Developers,  Inc.  (Japan) 
d.b.a.  Toyo  World  Enterprises  of  Cali- 
fornia, Inc.  the  Amba.ssador  of  Japan, 
and  the  Departments  of  State  and 
Transportaton. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to 
the  President. 

Phyllis  T.  Kaylor.'' 
Secretary. 

[FR  Doc.  78  22712  Fikd  8  14  78.  8:45  ami 

[Docket  32327-1;  Order  78  7  106) 

CONNER  AIR  LINES,  INC.  AND  F.  A.  CONNER, 
ET  AL. 

Former  Large  Irregular  Air  Servic* 
Invettigationt 

Correction 

In  FR  Doc.  78-21305  appearing  at 
page  33779  in  the  issue  of  Tuesday. 
Augu.st  1,  1978  on  page  33783,  first 
column,  add  after  the  first  complete 
paragraph,  the  following  paragraph: 

"Our  views  have  not  changed.  ' 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMIHEE 
Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that,  a  planning  meeting  of  the 
Connecticut  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  August  16.  1978  (FR  Doc 
78-18974).  on  page  29821  has  been 
changed  to  August  23.  1978. 

The  meeting  time  and  meeting  place 
will  remain  the  same. 

Dated  at  Washington.  D.C..  August 
9.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-22641  Filed  8-14-78;  8:45  am] 


[6335-01] 

ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  10  p.m.  on  Sep- 
tember 18.  1978.  in  the  Education 
Building.  Union  Baptist  Church,  1405 
East  Monroe,  Springfield.  111. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Midwestern  re- 
gional office  of  the  Commission,  230 
South  Dearborn  Street,  32d  Floor. 
Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  the  Chicago  desegregation 
project  and  the  special  education 
workshops  for  a  fiscal  year  1979-80 
project,  and  to  gather  information  of 
civil  rights  in  Springfield. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem- 
ber 18.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
tFR  Doc.  78-226^2  Filed  8-14-78:  8;45  ami 


'All  Members  concurred. 


[6335-01] 

ILLINOIS  ADVISORY  COMMIHEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  Conference  of  the  Illi- 


nois Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  a.m. 
and  will  end  at  3  p.m.  on  September 
23,  1978,  City  Council  Chambers,  305 
East  Woods,  Decatur,  111.  62525. 

Person  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Midwestern  re- 
gional office  of  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  111.  60604. 

The  purpose  of  this  conference/edu- 
cational workshop,  "Parents,  Students 
Rights  and  Responsibilities  in  Educa- 
tion." for  a  community  organization 
(Coalition  for  Community  Improve- 
ment). Special  attention  will  be  given 
to  Family  Educational  Rights.  Special 
Education  for  the  Handicapped,  and 
School  Record  Acts. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
8.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Managem.ent  Officer. 
[FR  Doc.  78-22643  Filed  8-14-78;  8:45  am] 


[6335-01] 

IOWA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Iowa  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  5  p.m. 
and  will  end  at  7  p.m.  on  September 
21,  1978,  Ramada  Inn  Downtown,  929 
Third  Street,  Des  Moines,  Iowa  50309. 

Persons  wishing  to  attend  this  open- 
ing meeting  should  contact  the  Com- 
mittee chairperson,  or  the  Central 
States  regional  office  of  the  Commis- 
sion, 911  Walnut  Street,  Room  3103, 
Kansas  City,  Mo.  64106. 

The  purpose  of  this  meeting  is  for 
planning  followup  activities  to  CETA 
report  and  new-  project  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
9.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78^22644  Filed  8-14-78;  8;45  am] 


[6335-01] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
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Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  con\ene 
at  6  p.m.  on  September  14,  1978,  and 
again  at  5  p.m.  on  September  15.  1978. 
Car  Springfield,  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Northeastern 
regional  office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York. 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  Springfield's  community  devel- 
opment block  grant  prog'-am. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
8,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-22645  Filed  8-14-78:  8:45  am] 


[6335-01] 

NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  rgula- 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  4:30 
p.m.  and  will  end  at  7  p.m.  on  Septem- 
ber 21,  1978,  at  Phelps  Stokes  Fund. 
102  87th  Street,  New  York.  N.Y. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Northeastern 
regional  office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
9.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Manaagement  Officer. 
[FR  Doc.  78-22646  Filed  8-14-78;  8.45  am] 


[6335-01] 

OHIO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Ohio  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  3  p.m.  on  Septem- 
ber 9,    1978,   Cincinnati   Holiday  Inn. 
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8th  and  Linn  Street,  Cincirmati,  Ohio 
45203. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Midwestern  re- 
gional office  of  the  Commission,  230 
South  Dearborn  Street,  32d  Floor, 
Chicago,  111.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  and  refine  the  energy  project 
for  fiscal  1979  and  1980  also  to  discuss 
the  health  care  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  August 
8.  1978. 

John  I.  Brinkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-22647  Filed  8-14-78:  8:45  am] 


[6335-01] 

PENNSYLVANIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12  noon  and  will  end  at  3  p.m.  on 
September  14,  1978.  in  the  Federal 
Building  and  Courthouse,  228  Walnut 
Street,  Room  202,  Harrisburg.  Pa. 
17108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Mid-Atlantic 
regional  office  of  the  Commission. 
2120  L  Street  NW..  Washington.  D.C. 
20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning,  including 
monitoring  of  Lewisburg  Penitentiary. 
State  and  local  human  relations  com- 
mission, and  higher  education  in 
Pennsylvania. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August 
8,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-22648  Filed  8-14-78,  8:45  am] 


[6335-01] 

TENNESSEE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  5 
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p  m.  and  will  end  at  9  p.m.  on  Septem- 
ber  .5.  1973.  aiui  again  on  Sf.plernber  6, 
1978.  at  10  a.m.  for  the  pre.ss  confer- 
ence, in  the  Ran-.adr.  Inn  Central.  160 
Union  Aveni;e.  Plantation  Room, 
Memphi.s.  Tenn. 

Pfr.sons  wishin>?  to  attend  thi.s  open 
meeting  .should  contact  the  Commit- 
tee chairper.son.  or  the  Southern  re- 
gional office  of  the  Commission,  75 
Piedmont  Avenue  NE.,  Alanta.  Ga. 
30303. 

The  purpose  of  tills  meeting  is  to 
diseu.ss  Mempliis  police  study,  .sclied- 
ule  foUowup  to  the  report  for  release 
in  Knowille,  Na.'-;.\il!e,  and  Chatta- 
nooga. Briefing  for  SAC  re!ea.se  of 
report  (pre.ss  conference)  for  Septem- 
ber 6,  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  tiie  rules 
and  regulatiotis  of  the  Commission. 

Dated  at   WashinRfon.  D.C.,  August 

8,  1978. 

.John  I.  Binkley, 
Adiiacnj  Committee 
Management  Of/iccr. 

[FR  Doc.  78-22649  I'lied  8-14-78;  8:45  ami 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  ard  Atmoipheric 
Administration 

STADT  NURNBERG,  WEST  GERMANY 

Receipt  of  Application  for  Permit 

Notice  is  herby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mam.mal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Rej^ulations  Governing; 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

1.  Applicant:  a.  Name.  Stadt  Nurn- 
berg;  b.  Addre.ss,  Tiertarten,  Am  Tier- 
garten  30.  D-8.')00  Nurnfcorg.  We:.t 
Germany. 

2.  Type  of  permit:  Public  Display. 

3.  Name  and  Number  of  anirnals:  Ai;- 
lantic  bottlenose  dolphin  (Tursiops 
t)uncatus).  2. 

4.  Type  of  take:  To  capture  and 
maintain  in  a  permanent  facility. 

5.  LiH  .  tion  of  activity:  Copano  Bay. 
Rockp.)!!.  Tex. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
tran.'^porting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reglster 
the  Secretary  of  Commerce  is  foi  ward- 
ing copies  of  this  application  to  the 
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Marine  Mammal  Commi.  sion  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion .should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Commerce.  Washington. 
D.C.  20235.  on  or  before  September  14, 
19V8,  Tho.se  individuals  requesting  a 
hearing  should  set  forth  the  specific 
rea-sons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  hi'la:n4  of  such  her.ripg  is  at  the 
discretion  of  the  Assistant  Adrr.lni.-tra- 
tor  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  apHcation  are  summar- 
ies of  those  of  the  AppHc;.nt  and  do 
not  nec'ssarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  re  luest  for  a  perm.it  to  take 
living  marine  mammals  to  be  main- 
tained in  areas  out.side  tlie  jurisdiction 
of  the  United  Stales,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  S»'rvice 
policy  concerning  su.'h  applications 
(4C  FR  11614.  March  12,  1975).  In  this 
rec.ard  the  application: 

ca)  Was  submitted  to  the  A.ssistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  through  the 
Veterinaramt  of  West  Germany,  that 
Department  being  responsible,  among 
other  thmi's  for  ensuring  the  suitable 
care  of  animals  in  captivity; 

(b)  Includes:  i.  A  vertification  from 
(He  Veterinaramt  of  West  Germany, 
of  the  information  set  forth  in  the  ap- 
plicr.tion; 

ii.  A  certification  from  the  Veterin- 
a'-amt  that  the  Government  of  West 
Germany  is  prepared  to  monitor  com- 
pliance with  the  terms  and  conditions 
of  the  permit,  and  will  do  .so.  if  and 
when  necessary;  and 

iii.  A  statement  that  the  Veterinar 
amt  will  have  no  objection  to  a  NMI'S 
decision  to  amend,  suspend,  or  revoke 
a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state- 
ments of  the  Vrterinarar.-.t  of  West 
Germiany  have  been  found  appropriate 
and  si'fficient  to  allow  consideration 
of  this  permit  application. 

Documents  submittted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 
A.'-sistant  Administrator  for  Fi.-.heries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington. DC;  arid  Regional  Director. 
National  Marine  Fisheiies  Service. 
Southeast  Region.  9450  Koger  Boule- 
vard. Duval  Building,  St.  Petersbury, 
Fla.  33702. 


Dated:  August  9,  1978. 

Roland  A.  Finch, 
Acting    Assistant,    Director   for 
Fisheries      Management,      Na- 
tional Marine  Fisheries  Sen'- 
ice. 
[FR  Doc.  78-22733  Filed  8-14-78  8:45  am] 


[3510-60] 

National  Telecommunications  and  Information 
Administration 

POSITIONS  AVAILABLE  IN  NEEDS  ASSESSMENT 
AND  TELECOMMUNICATIONS  PLANNING  IN 
RURAL  COMMUNITIES 

Tlie   Office   of  Telecommunications 
Applications  of  the  National  Telecom- 
munications and  Infoimation  Adminis- 
tration (NTIA)  is  seeking  persons  pres- 
ently  employed   in  rural   areas  (by  a 
mixed   Federal-State.   State,   local,   or 
tribal  government   agency  or  institu- 
tion of  higher  education)  to  conduct 
.st'idies     of     the     telecommunications 
needs    of    their    home    communities. 
Qualified  individuals  should  submit  an 
application    in   conjunction   with   the 
at-'cncy  or  institution  with  which  they 
are  affiliated.  Two  or  more  individuals 
will  be  selected  for  temporary  (1-year) 
Federal    employment    in    fiscal    year 
1979  in  different  areas  of  the  Nation. 
Those  selected  will  be  given  training  in 
telecommunications  services  and  will 
conduct  field  studies  of  rural  service 
needs  that  might  be  addressed  by  con- 
ventional or  advanced  telecommunica- 
tions technologies.  They  will  consult 
with  local  communities  on  the  plan- 
ning   of    telecommunications   systems 
responsive  to  the  service  needs  identi- 
fied   in    each    community;    NTIA,    of 
course,  will  provide  appropriate  tech- 
nical assistance. 

The  individuals  selected  will  be  tem- 
porarily assigned  to  NTIA  for  12 
months  under  the  Intergovernmental 
Assignment  Program.  Except  for  peri- 
ods of  fie  Id  work  and  training,  they  will 
continue  to  reside  in  their  home  coni- 
munities.  Nominations  must  show  evi- 
dence that  the  individuals  will  be 
given  administrative  support  by  their 
home  agencies  or  institutions.  It  is  ex- 
pected that  the  candidates  will  resume 
work  with  their  agencies  or  institu- 
tions after  the  assignment  periods.  Iri- 
dividuals  who  are  affiliated  with  insti- 
tutions and  communities  which  have 
some  experience  with  and  comrnit- 
ment  to  telecommunications  applica- 
tions may  be  given  preference;  such 
e.vperience  and  commitment,  however, 
viill  not  be  the  sole  determining  fac- 
tors of  selection. 

The  study  will  require  extensive  con- 
tacts  with  personnel  in  local  organiza- 
tions to  assess  community  problems 
and  needs  which  may  be  addressed 
through  telecommunications  and  to 
identify    local    and    State    resources 


which  might  .support  such  services. 
NTIA  will  provide  a  foi-mat  and  over- 
all guidance  for  the  study  including 
technical  assistance  in  the  identifica- 
tion of  possible  telecommunications- 
based  services.  By  the  end  of  the  study 
pf'riod,  the  researcher  will,  with  the 
assistance  of  NTIA,  complete  a  report 
describing  in  detail  the  community 
needs  and  services  which  might  be  ad- 
dre.ssed  through  improved  telecom- 
munications and  the  support  in  local 
and  State  organizations  for  such  ser- 
vices (including  likely  budgetary  sup- 
port ). 

The  results  of  this  study  will  inform 
NTIA  about  the  pos.sibilities  of  im- 
proved communications  services  in 
rural  areas  and  about  barriers  to  such 
services.  Should  the  study  results  be 
encouraging  and  should  the  study 
communities  wish  to  go  forward  in  de- 
veloping new  services,  NTIA  will  pro- 
vide a.ssistance  in  identifying  possible 
funding  sources  from  Federal  agen- 
cies. 

Qualifications 

Candidates  must  be  familiar  with  a 
rural  community,  preferably  living 
and  working  in  the  community.  Com- 
mitment to  the  rural  regions  in  which 
the  candidates  reside  is  an  important 
consideration  since  one  objective  of 
the  program  is  to  enhance  local  tele- 
communications applications  know- 
how.  If  the  individual  and  her  or  his 
institution  or  agency  have  been  work- 
ing with  a  rural  community  on  in- 
place  or  planned  telecommunications 
applications,  this  would  be  viewed  fa- 
vorably in  the  selection  process. 

Candidates  need  not  be  experts  in 
the  field  of  telecommunications,  but 
they  must  be  able  to  understand 
quickly  from  literature  and  examples 
provided  by  NTIA  the  basic  applica- 
tions likely  to  be  of  use  in  rural  areas. 
For  this  purpose,  candidates  must  be 
free  to  travel  occasionally  to  other 
study  sites  of  to  offices  of  NTIA  in 
Washington,  D.C,  and  Boulder.  Colo., 
to  participate  in  briefings,  short  study 
seminars,  and  fieldwork. 

NTIA  will  negotiate  with  the  candi- 
dates' em.ployers  regarding  admanistra- 
tive  services  and  support  of  the  candi- 
dates' fringe  benefits.  Generally,  it  is 
expected  that  NTIA  will  provide 
salary,  travel  expenses,  and  technical 
assistance  and  that  the  employer 
would  continue  to  provide  office  space 
and  support  services  (e.g.,  secretarial) 
as  evidence  of  a  commitment  to  the 
work  of  the  study. 

Deadline  for  responses  will  be  Oco- 
tober  6,  1978,  and  candidate  review 
and  selection  may  be  completed  by  No- 
vember 1,  1978.  Negotiations  between 
NTIA  and  candidate's  employers  will 
begin  soon  thereafter.  (Candidates 
may  be  employees  of  a  mixed  Federal- 
State,  State,  local,  or  tribal  govern- 
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mental  agency,  or  academic  insitu- 
tion.)  It  is  anticipated  that  the  pro- 
cessing of  all  documents  and  the  han- 
dling of  all  negotiations  can  be  com- 
pleted by  December  1,  1978.  Candi- 
dates may  be  hired  as  early  as  Decem- 
ber 1,  1978,  and  may  need  to  begin  1- 
to  2-week  briefings  in  Washington, 
D.C,  or  Boulder  during  December. 
Employees  of  academic  institutions 
may  be  able  to  initiate  their  periods  of 
employment  on  a  part-time  basis,  but 
it  is  expected  that  they  would  be  avail- 
able on  a  full-time  basis  as  soon  as  pos- 
sible after  December  1,  1978. 

The  accompanying  statement  should 
include  a  discussion  of  local  institu- 
tional support  available  to  m.eet  the 
candidate's  responsibilities  and  neecs 
as  a  participant  in  the  program.  In  ad- 
dition, the  needs  assessment  and  tele- 
communications capabilities  of  local 
institutions  which  would  be  relied 
upon  in  carrying  out  the  study  should 
be  discussed. 

To  apply  for  these  positions,  candi- 
dates should  send  a  resume.  Civil  Serv- 
ice Form  171,  and  a  supporting  state- 
ment from  their  employing  agency  to: 

National  Telecommunications  and 
Information  Administration,  1800  G 
Street  NW.,  Washington,  D.C.  20504. 
Attention:  Carol  Lee  Hilewick,  202- 
395-4737. 

Vincent  Sardella, 
Rural  Commujiications 
Program  Managpr. 

[FR  Doc.  78-22699  Filed  8-14-78:  8:45  arrj 


[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

IMPORTS  OF  COTTON,  WOOL,  AND  MAN- 
MADE  FIBER  TEXTILES  AND  APPAREL 
Bilateral  Agreements 

August  10,  1978. 

In  furtherance  of  the  objectives  of. 
and  under  the  terms  of,  the  Arrange- 
ment Regarding  International  Trade 
in  Textiles,  done  at  Geneva  on  Decem- 
ber 20,  1973.  as  extended  on  December 
15,  1977.  the  United  States  has  negoti- 
ated bilateral  agreements  concerning 
imports  of  cotton,  wool,  and  man- 
made  fiber  textiles  and  apparel  from 
Brazil,  the  Republic  of  China.  Colom- 
bia, Egypt.  Haiti,  Hong  Kong.  India, 
Japan,  the  Republic  of  Korea.  Macau. 
Malaysia,  Mexico,  Pakistan,  the  Phil- 
ippines, Poland,  Romania,  Singapore, 
and  Thailand. 

In  the  past,  when  shipments  export- 
ed from  any  of  such  countries  before 
the  end  of  an  agreement  year  have  ex- 
ceeded that  year's  ceiling  for  one  or 
more  product  groups  or  categories,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  has  gener- 
ally permitted  entry  of  such  excess 
shipments  at  the  start  of  the  following 
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year,  charging  such  entries  to  the  ceil- 
ings established  for  that  following 
year.  The  purpose  of  this  notice  is  to 
advise  importers  and  other  interested 
parties  that  this  practice  of  permitting 
such  entries  is  not  automatic  or  m.an- 
datory. 

CITA  may  direct  the  Commission  of 
Custom.s  not  to  permit  entry  at  the 
start  of  a  new  agreement  year  of  ship- 
ments in  excess  of  agreement  levels  of 
the  previous  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  Garel.  Director.  Office  of 
Textiles.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230,  tele- 
phone 202-377-5078. 

Arthur  Garel. 
Acting  Chairman,  Commtttee  for 
the  Implementation  of  Textile 
Agreements. 
(KR  Doc.  78-22750  Filed  8-14-78:  8  45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No  78-002-NG.  Et  Al  ] 

NORTHERN  NATURAL  GAS  CO.  AND  GREAT 
LAKES  GAS  TRANSMISSION  CO. 

Order  Accepting  Additional  Interveners 

This  order  supplements  the  Econom- 
ic Regulatory  Administration's  (ERA) 
Order  on  Consolidation  and  Accept- 
ance of  Interveners  into  the  Consoli- 
dated ERA  Docket  No.  78-002-NG.  et 
al.,  dated  June  29,  1978  (the  June  29. 
1978  order). 

The  following  petitioners  requested 
intervention  in  ERA  Docket  No.  78- 
002-NG.  et  al.,  and  have  provided  ade- 
quate justification  for  being  granted 
such  status: 

Peiitioner  and  Dated  Filed 

Iowa  Power  &  Li^ht  Co..  May  1,  1978. 

Iowa   Electric   Light    &   Pov.er   Co..   May   2. 

197S. 
Iowa  Public  .Service  Co..  May  11,  1978. 
Public    Service    Commission    of    Wisconsin. 

May  22,  1978. 
Northern  Slates  Power  Co.  (Minnesota)  and 

Northern  States  Power  Co. 

(Wtscon.sin),July  24.  1978. 

ERA  has  concluded  that  neither 
would  it  be  consistent  with  a  thorough 
review  of  the  applications,  nor  would 
it  serve  any  useful  purpose,  to  exclude 
Iowa  Public  Service  Co.,  the  Public 
Service  Comiriission  of  Wisconsin. 
Northern  States  Power  Co.  (Minneso- 
ta), and  Northern  States  Power  Co. 
(Wisconsin)  from  participating  in 
these  proceedings  only  because  their 
motions  for  intervention  were  received 
after  the  closing  date  for  receipt  of  pe- 
titions to  intervene  (May  10,  1978)  had 
passed. 
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Therefore,  these  petitions  for  inler- 
veiuion  are  hereby  granted  and  each 
intervener  is  accorded  the  rights  of  a 
party  in  tiie  consolidated  proceeding, 
a-s  ordered  in  ERAs  June  29.  1978. 
order. 

I.ssued  in  Washington,  D.C..  August 
9.  1978. 

Doris  J.  Dewton. 
Acting  Assi}>tant  Administrator. 
Furls     EequU'J\on.     Economic 
Regulatory  Administration. 

[FR  Dor   78  22719  Filed  8  14  78;  8:45  am] 


16740  021 

Federal  Energy  Regulatory  Commistion 

(Docltet  No.  CP74-126] 

EL  PASO  NATURAl  GAS  CO. 

Petition  to  Amend  OrJer 

August  7.  1978. 
Take  notice  that  on  July  24.  1978.  El 
Paso  Natural  Ga.s  Co.  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
Kd'lress  is  P.O.  Box  1492.  El  Paso,  T<  x. 
79978.  filed  at  Docket  No.  CP78  12ti. 
pursuant  to  s<'clion  7i'->  of  i'm  Natural 
Gas  Act  and  «;  1.7  of  the  Comrni.ssions 
Rules  of  Practice  and  Procedure  and 
S  157.17  of  the  Comini.ision's  Regula- 
tions under  the  Nntural  Ga^  Act.  a  pe- 
tition to  amend  the  order  of  the  Fed- 
eral Power  Coinini.^sion  heretofore 
issued  in  said  docket  on  April  2,  1975, 
as  amended,  and  an  applic;aion  for  a 
temporary  certificate  necessary  .so  as 
to  authorize  the  establishment  of  a 
new  delivery  point  to  facilitate  addi- 
tional exrhanRP  deliveries  between  El 
P3.;o  and  Natural  Gas  Pipeline  Co.  of 
America  (Natural),  all  as  more  fully 
set  forth  in  the  petition  to  amend 
order  and  applie;.tion  for  a  tem.porary 
certificate  on  file  with  the  Con-imi;-;-.ion 
and  open  to  public  inspection. 

The  ir-tant  petition  to  augend  order 
and  app.ication  for  a  temporary  certif- 
icate states  that  by  Federal  Power 
Commission  order  i.s.sued  April  2.  1975. 
as  anienaf-d.  at  Docket  Nos.  CP74-126 
pnd  CP74-162,  El  Paso  and  Natural, 
respectively,  received  au;iiorization  to 
con.<truct  and  operate  certain  facilities 
and  fur  the  exchantie  of  natural  t<.^s  in 
quantities  aggregating  up  to  6=..j0() 
Mcf  daily. 

The  petition  furiher  states  that  El 
Paso  has  advised  Natural  th.it  it  has 
actjuired  and  expects  to  further  ac- 
quire additional  natural  gas  supplies 
from  various  sources  located  in  off- 
shore Texas  and  offshore  Louisiana 
areas  of  the  Guif  of  Mexico,  wh.ich  it 
desires  to  cause  to  be  delivered  to  Nat- 
ural under  the  existing  exchange  ar- 
rangement. Certain  of  the  additional 
natural  gas  supplies  will  be  purchased 


by  El  Paso  from  Mobile  Oil  Corp. 
(Mobil")  pursuant  to  a  Gas  Sales 
Contract  dated  January  20,  1978 
{••Sales  Contract").  In  accordance  with 
said  Sales  Cv>ntract,  M^vbil  has  agreed 
to  sell  and  deliver  and  Fl  Paso  has 
agreed  to  purcliase  and  i.  ceive  thirty- 
three  and  one-third  (33. '3)  percent  ci 
the  natural  gas  produced  by  Mobil 
from  Blocks  A-334  and  A-335  located 
in  the  High  Island  Area,  East  Addi- 
tion. South  Extension,  offshore  Texns. 
El  Paso  pro.iects  that  such  supply  will 
aggregate  approximately  20.4  MMcf 
daily.  In  addition,  El  Paso  projects 
availability  of  approximately  9  MMcf 
per  day  and  2.9  MMcf  per  day  from  its 
working  interest  in  Blocks  A-309  and 
A  298.  respectively,  through  December 
1979.  and  declining  thereafter. 

In  order  to  facilitate   El   Paso's  re- 
ceipt of  such  additional  offshore  gas 
supplies.  El  Paso  and  Natural  have  ex- 
ecuted Amendatory  Agreement  No.  11 
dated  July  19.  1978.  further  amending 
the   Gas   Exchange   Agreement    ("Ex- 
change Agreement"")  dated  September 
24,  1973.  as  previously  amended,  which 
Amendatory  Agreement  provides  that 
El    Paso    will    cause    the    d<  iivcry    by 
Michit;an   Wisconsin   of   up   to   25,000 
Mcf  per  day  for  El  Paso's  account  to 
Natural  for  a  limited  term  commenc- 
ing on  or  about   August    1.   1978.  and 
continuing  uniil  June  l.  )979,  at  an  ex- 
isting point  of  interconnection  of  the 
pipeline  systems  of  Natural  and  Michi- 
gan   Wisconsin    located    in    Han.^ford 
County.  Tex.,  hereinafter  referred   lo 
as  the  Hansford  Exchange  Point.  Vol- 
umes of  gas  received  at  the  Hansford 
Exchange  Point  by  Natural,  and  aeliv- 
ered    by    Michigan    Wisconsin    for    El 
Paso's    account,    will    be    commingled 
with  other  gas  delivered  by  Michigan 
Wisconsin  to  Natural.  As  s-'t  forth  in 
the  Amendafory  Agreement  Michigan 
Wiscon..in    will    deliver    said    volumes 
into  measurement  facilities  owned  and 
operated  by  Natural  and  no  facilities 
ar-^  required  by  El  Paso  at  such  point. 
Deliveries  of  natural  gas  received  by 
Naiural  from  Michigan  V/is.-cnsin  for 
El  Paso's  account  wid  be  cct.ciurently 
delivered  to  El  Paso  by  Natural  at  an 
existing    point    of    int(;ccnnection    of 
Natural's    pipeline    and    Fl    Paso"s    20 
inch    O.D.    pipf'line   in   WS^rd   County, 
Tex.,    hereinafter   referred    to   as   the 
Lockridge   Exchange   Point.    With   re- 
spect   to    such    point.    Natural    shall 
cau.se    the    delivery    of    exchange    gas 
through   existing  measurement   facili- 
ties, whirl-,  facilities  nre  owned  and  op- 
erated by  Natural:  therefore,  no  addi- 
tional facilities  are  required  by  N^fu- 
ral  or  El  P;iso  at  su'-h  exchange  point. 

The  additional  volunv^s  El  Paso  will 
cause  Michigan  Wisconsin  to  deliver 
under  the  arrangements  described 
herein  and  whicli  Naiural  will  deliver 
to  El  Paso  at  an  exiat'ng  ii.ierconnec- 
lion  are   for  a  limted   term  expiring 


June  1.  1979.  Further,  the  quantity  of 
up  to  25.000  Mcf  per  day  to  be  deliv- 
ered to  Natural  described  herein  is 
pr.posed  to  be  a  separate  quantity 
which  may  be  delivered  by  El  Paso  in 
addition  to  the  presently  authorized 
mavjmum  exch.'.nRe  deliveries  of 
65.000  Mcf  per  day  permitted  at 
Docket  Nos.  CP74-126  end  CP74-162. 

El  Paso  filed  concurrently  with  its 
petition  to  amend  ord':r  and  applica- 
tion for  a  temporary  certificate,  pursu- 
ant to  Part  154  of  the  Commisicn's 
Regulations,  its  tariff  filing  which  in- 
cojporates  into  its  special  Rate  Sched- 
ule Z-3  of  its  Third  Revised  Volume 
No  2  Tariff,  the  provisions  of  Amenda- 
tory Agreement  No.  11. 

Pending  issuance  by  the  Commission 
of  such  requested  authorization.  El 
Paso  also  requests  the  issuance  of  a 
temporary  certificate  authorizing  El 
Paso  and  Natural  to  establish  the 
Hansford  Exchange  Point  as  a  new 
point  of  delivery  by  El  Paso  under  the 
exf  hange  arrangements  authorized  by 
the  Commi-ssion  at  Docket  Nos.  CP74- 
126  and  CP74-162  and  to  utilize  the 
existing  Lockrid^re  Exchange  Point  to 
permit  the  additional  exchange  re- 
ceipts by  El  Paso  of  up  to  25,000  Mcf 
daily. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29,  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
W\'.-hington,  D.C.  20126,  a  petition  to 
inteivene  or  a  protest  in  accordance 
with  the  requirtmcnt.s  of  the  Commis- 
sions  Rules  of  PiacLice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  proti  ;t'tnts  parties 
to  the  proceeding.  Any  person  wishi:'g 
to  becone  a  party  to  a  prccrcding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  peti-ion  to  in- 
tervene in  accordance  wi  h  the  Com- 
mii.ssion's  Rules. 

Take  futher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiriicn  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu 
ral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
re'.iew  of  the  matter  finds  that  a  giant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  nearing  will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  urmecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-22670  Piled  8-14  4R:  8,45  am] 


[6740-02] 

[Docket  No.  CP74-126] 

El  PASO  NATURAL  GAS  CO, 

Tariff  Filing 

August  7,  1978 
Take  notice  that  on  July  24,  1978,  El 
Paso  Natural  Gas  Co.  (El  Paso)  ten- 
dered for  filing  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission), pursuant  to  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas,  Third  Revised  Sheet  No. 
445-A,  Original  Sheet  No.  445-A.l. 
Second  Revised  Sheet  No.  445-F,  and 
Seventh  Revised  Sheet  Nos.  447  and 
451,  to  special  Rate  Schedule  Z-3  con- 
tained in  El  Paso's  FERC  Gas  Tariff, 
Third  Revised  Volume  2. 

El  Paso  states  that  special  Rate 
Schedule  Z-3  is  comprised  of  the  Gas 
Exchange  Agreement  dated  Septem- 
ber 24.  1973.  as  amended,  between  El 
Paso  and  Natural  Gas  Pipeline  Com- 
pany of  America  {Natural)  providing 
for  the  exchange  of  natural  gas  be- 
tween the  parties  at  points  in  Beck- 
ham, Dewey  and  Washita  Counties, 
Okla.,  Eddy  and  Les  Counties,  New 
Mex.,  and  Reeves  and  Ward  Counties, 
Tex.'  El  Paso  further  states  that  the 
purpose  of  the  instant  tender  is  to  in- 
corporate the  Hansford  Exchange 
Point  and  provisions  related  thereto  as 
a  part  of  the  exhange  agreements  au- 
thorized under  El  Paso  s  Rate  Sched- 
ule A-3,  pursuant  to  Amendatory 
Agreement  No.  11  dated  July  19,  1978, 
between  the  parties.  Concurrent  with 
the  instant  tender,  El  Paso  filed  a  peti- 
tion to  amend  order  and  application 
for  a  temporary  certificate  so  as  to  au- 
thorize the  establishment  of  the  new 
exchanage  delivery  point  and  addition- 
al exchange  volumes,  on  a  limiied- 
term  basis,  provided  by  said  Amenda- 
tory Agreement  No.  11. 

El  Paso  has  requested,  pursuant  to 
§  154.51  of  the  Commission"s  Regula- 


'  By  order  issued  Apr.  2.  1975,  as  amended, 
at  Docket  Nos.  CP74-126  (El  Paso)  and 
CP74-162  (Natural)  the  Federal  Power  Com- 
mission issued  a  certificate  of  public  conven- 
ience and  necessity  authorizing  such  ex- 
change between  El  Paso  and  Natural  and  ac- 
cepted for  filing  and  placed  into  effect  said 
special  rate  schedule.  Permanent  authoriza- 
tions for  additional  delivery  points  and  the 
exchange  of  up  to  65,000  Mcf  per  day  were 
granted  by  orders  issued  Fed.  14,  1977.  Mar. 
28,  1977,  Apr.  27,  1977,  Aug.  30,  1977  and 
Apr.  4.  1978. 


NOTICES 

tions,  that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
§  154.22  of  said  Regulations,  in  order 
that  the  tendered  tariff  sheets  m.ay  be 
permitted  to  become  effective  on  a 
date  coincident  with  the  date  of  issu- 
ance of  the  requisite  authorization  re- 
ques'.ed  by  the  subject  petition  to 
amend  order  and  application  for  tem- 
porary certificate  filed  concurrently 
with  the  instant  tariff  filing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
August  29,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  F*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casheli.. 
ActiTiQ  Secretary. 

[FR  Doc.  78-22671  Filed  8-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-4441 

EL  PASO  NATURAL  GAS  CO. 

Initial  Rate  Schedule  Filing 

August  7.  1978. 

Take  notice  that  on  July  24.  1978,  El 
Paso  Natural  Gas  Co,  (El  Paso)  filed, 
pursuant  to  Part  154  of  the  Commis- 
sion's Regulations  under  the  Natural 
Gas  Act,  Original  Sheet  Nos.  1121 
through  1131  to  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  2. 

El  Paso  states  that  the  tendered 
tariff  sheets  will  establish  initial  spe- 
cial Rate  Schedule  X-43  which  rate 
schedule  is  comprised  of  the  Gas  Ex- 
change Agreement  ("Exchange  Agree- 
ment"') dated  July  19,  1978.  between  El 
Paso  and  Columbia  Gas  Transmission 
Corp.  ("Columbia").  El  Paso  states 
that  the  subject  Exchange  Agreement 
provides  for  the  transportation  and 
delivery,  on  an  exchange  basis,  be- 
tween the  parties  of  certain  volumes 
of  gas  produced  from  properties  locat- 
ed in  offshore  areas  of  the  Gulf  of 
Mexico  and  Eddy  County  N.  Mex.  The 
subject  Exchange  Agreement  is  an  in- 
tegral part  of  certain  arrangements 
which   have   been   undertaken   by   El 
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,  Paso  in  order  to  make  newly  acquired 
offshore  gas  reserves  available  for  uti- 
lization as  a  part  of  its  interstate 
transmi.ssion  pipeline  system  general 
supply. 

Concurrent  with  the  instant  tender. 
El  Paso  and  Columbia  filed,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
a  joint  application  for  a  certificate  of 
public  convenience  and  necessity  and 
request  for  a  temporary  certificate 
seeking  authorization  to  transport  and 
deliver,  on  an  exchanfre  basis,  natural 
gas  between  the  parties,  and  to  grant 
blanket  authorizations  to  enable 
future  additional  exchange  deliveries 
as  new  sources  of  supplies  become 
available  to  each  party. 

El  Paso  has  requested,  pursuant  to 
§  154.51  of  the  Commission's  Regula- 
tions, that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
§  154.22  of  said  Regulations  and  that 
the  CoHimission  accept  the  tendered 
tariff  sheets  for  filing  and  permit 
them  to  become  effective  on  a  date  co- 
incident with  the  date  El  Paso  and  Co- 
lumbia receive  requisite  certificate  au- 
thority covering  the  transportation 
and  delivery,  on  an  exchange  basis,  of 
natural  gas  pursuant  to  the  Gas  Ex- 
change Agreement  dated  July  19,  1978, 
between  the  parties. 

Any  person  desiring  to  be  heard  or 
to  make  any  prote.st  with  reference  to 
said  tariff  filing  should,  on  or  before 
August  29,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's R'jles.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-22672  Filed  8-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-446] 

EL  PASO  NATURAL  GAS  CO. 

Initial  Rate  Schedule  Filing 

August  7.  1978. 
Take  notice  that  on  July  24,  1978,  El 
Paso  Natural  Gas  Co.  (El  Paso)  filed, 
pursuant  to  Part  154  of  the  Commis- 
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sion's  Regulations  under  the  Natural 
Gas  Act.  Original  Sheet  Nos.  1132 
through  1143  to  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  2. 

El  Paso  states  that  the  tendered 
tariff  sheets  will  establish  initial  spe- 
cial Rate  Schedule  X-44  which  rate 
schedule  is  comprised  of  the  Gas  Ex- 
change Agreement  (Exchange  Agree- 
ment) dated  July  19,  1978.  between  El 
Paso  and  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin).  El 
Paso  states  that  the  subject  Exchange 
Agreement  provides  for  the  limited 
term  exchange  of  up  to  25.000  Mcf  per 
day,  at  points  located  in  Cameron 
Parish.  La.,  and  Hansford  County. 
Tex.  The  subject  Exchange  Agreement 
is  an  integral  part  of  certain  arrange- 
ments designed  to  enable  El  Paso  to 
make  newly  acquired  offshore  gas  re- 
serves in  the  Gulf  of  Mexico  available 
for  utilization  as  a  party  of  its  inter- 
state    transmission     pipeline    system 

general  supply. 

Concurrent  with  the  instant  tender. 
El  Paso  and  Michigan  Wisconsin  filed, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  a  joint  application  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity and  request  for  a  temporary 
certificatp  seeking  authorization  for 
the  transportation  and  the  exchange 
of  natural  gas  by  and  between  the  par- 
ties. 

El  Paso  has  requested,  pursuant  to 
§  154.51  of  the  Commission's  regula- 
tions, that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
§  154.22  of  said  Regulations  and  that 
the  Commission  accept  the  tendered 
tariff  sheets  for  filing  and  permit 
them  to  become  effective  on  a  date  co- 
incident with  the  date  El  Paso  and 
Michigan  Wisconsin  receive  requisite 
certificate  authority  covering  the 
tran-sportation  and  exchange  of  natu- 
ral gas  pursuant  to  the  Gas  Exchange 
Agreement  dated  July  19.  1978.  be- 
tween the  parties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
August  29,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procidurr 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
tlie  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  nut  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  ol  tliis  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22676  Piled  8-14-78;  8:45  am] 


[6740-021 

[Docket  No.  CP78-4471 

EL  PASO  NATURAL  GAS  CO. 

Initial  Rat*  Schadul*  Filing 

August  7,  1978. 
Take  notice  that  on  July  26,  1978.  El 
Paso  Natural  Gas  Co.  (El  Paso),  filed, 
pursuant  to  Part  154  of  the  Commis- 
sion's Regulations  under  the  Natural 
Gas  Act.  Original  Sheet  Nos.  1167 
through  1174  to  its  FERC  Gas  Tariff, 
Third  Revised  'Volume  No.  2. 

El  Paso  states  that  the  tendered 
tariff  sheets  will  establish  initial  spe- 
cial Rate  Schedule  Z-5  which  rate 
schedule  is  comprised  of  a  letter  agree- 
ment dated  July  13.  1978.  between  El 
Paso  and  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco).  El  Paso  states 
that  the  subject  letter  agreement  pro- 
vides for  the  sale  by  El  Paso  and  the 
purchase  by  Transco.  on  a  best  efforts 
basis,  of  certain  quantities  of  excess 
offshore  natural  gas,  acquired  by  El 
Pa.so  from  various  sources  in  the  off- 
shore areas  of  the  Gulf  of  Mexico, 
which  can  be  made  available  to  High 
Island  Offshore  System  (HIOS)  for 
transportation. 

El  Paso  further  states  that  proposed 
initial  special  Rate  Schedule  Z-5  rec- 
ognizes that,  from  time  to  time,  the 
quantities  of  natural  gas  available  to 
El  Paso,  from  both  present  and  future 
offshore  sources,  that  can  be  made 
available  to  the  HIOS  system  may 
exceed  the  quantities  of  gas  which  El 
Paso's  arrangements  with  others  will 
permit  to  be  moved  or  displaced  to  the 
El  Paso  interstate  pipeline  system.  El 
Pa.so  states  that  the  sales  arrangement 
provided  by  tendered  special  Rate 
Schedule  Z  5  has  been  executed  by 
the  parties  in  order  to  avoid  a  take  or 
pay  situation  wUh  respect  to  those  vol- 
umes it  is  unable  to  make  available  to 
its  interstate  pipeline  system. 

Concurrent  with  the  instant  tender. 
El  Paso  filed,  pursuant  to  .section  7(c) 
of  the  Natural  Gas  Act,  an  application 
for  a  certificate  of  putjlic  corvenienee 
and  necessity  and  request  for  a  tempo- 
rary certificate  to  sell  and  deliver 
exce.ss  quantities  of  offshore  gas  to 
Transco  in  accordance  with  the  provi- 
sions of  the  Letter  Agreement  com- 
prising the  related  special  rate  sched- 
ule tendered  in  the  instant  filing. 

B^l  Paso  has  requested,  pursuant  to 
§  154.51  of  the  Commission's  regula- 
tions, that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
§  154.22   of  said   regulations   and   that 


the  Commission  accept  the  tendered 
tariff  sheets  for  filing  and  permit 
them  to  become  effective  on  a  date  co- 
incident with  the  date  El  Paso  receives 
requisite  authorization  to  initiate  the 
sale  to  Transco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
August  29.  1978,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[YR  Doc.  78-22677  Filed  8-14-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-447] 

EL  PASO  NATURAL  GAS  CO. 

Pipsline  Application 

August  7,  1978. 

Take  notice  that  on  July  26,  1978.  El 
Paso  Natural  Gas  Co.  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
address  is  P.O.  1492.  El  Paso.  Tex. 
79978,  filed  an  application  at  Docket 
No.  CP78-447  under  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  and  delivery  in  in- 
terstate commerce  to  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco)  of 
certain  excess  quantities  of  natural 
gas  from  El  Paso's  sources  of  supply 
located  in  the  offshore  Texas  and  off- 
shore Louisiana  areas  of  the  Gulf  of 
Mexico,  and  permitting,  as  necessary, 
under  blanket  authorization,  the  addi- 
tion or  deletion  of  offshore  blocks 
which  will  be  used  to  determine  El 
Pa.so's  weighted  average  cost  of  off- 
shore gas  for  purposes  of  the  arrange- 
ment between  the  parties,  and  for  a 
temporary  certificate,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  El  Paso 
has  undertaken  an  active  role  in  the 
development,  acquistion,  and  purchase 
of   certain   offshore   natural   gas  sup- 


plies so  as  to  make  additional  quanti- 
ties of  natural  gas  available  to  its  in- 
terstate transmission  pipeline  system 
customers.  El  Paso  has  entered  into 
^  exchange  agreements  with  Transco. 
Columbia  Gas  Transmission  Corp.. 
Michigan  Wisconsin  Pipe  Line  Co.. 
and  Natural  Gas  Pipeline  Co.  of  Amer- 
ica, individually,  for  the  transporta- 
tion and/or  delivery  of  gas,  on  an  ex- 
change basis,  in  order  to  make  such 
offshore  natural  gas  supplies  available 
to  El  Paso's  system  supply. 

The  application  further  states  that 
El  Paso  anticipates  that  from  time  to 
time  quantities  of  natural  gas  availa- 
ble to  it  from  offshore  sources  in  the 
Gulf  of  Mexico  available  to  the  High 
Island  Offshore  System  CHIOS ')  will 
exceed  the  quantities  of  natural  gas 
which  El  Paso  is  able  to  exchange  pur- 
suant to  the  above  mentioned  or  other 
arrangements.  Therefore,  E!  Paso  pro- 
poses to  sell  and  Transco  desires  to 
purchase,  on  a  best  efforts  basis,  sucii 
excess  offshore  natural  gas  from  time 
to  time. 

El  Paso  and  Transco  have  entered 
into  a  Letter  Agreement  dated  July  13, 
1978  ("Letter  Agreement")  wherein  El 
Paso  agrees  to  sell  and  Transco  agrees 
to  purchase,  on  a  best  efforts  basis, 
those  quantities  of  offshore  natural 
gas  which  are  available  to  El  Paso  for 
delivery  into  the  HIOS  system  m 
excess  of  the  quantities  of  offshore 
natural  gas  which  El  Paso  has  been 
able  to  exchange  or  otherwise  make 
available  to  its  system. 

Pursuant  to  the  Letter  Agreement, 
El  Paso  shall  be  required  to  construct 
or  cause  the  construction  of  any  facili- 
ties that  may  be  required  for  the  deliv- 
ery of  such  exce.ss  natural  gas  to 
Transco.  No  additional  facilities  are 
proposed  herein  to  implement  the  ini- 
tial sales. 

With  respect  to  rates  and  charges 
for  the  sale  of  natural  gas  to  Transco, 
Transco  shall  pay  each  month  to  El 
Paso  for  each  Mcf  of  excess  gas  sold 
by  El  Paso  and  purcliased  by  Transco: 

(a)  El  Paso's  weighted  average  co^t  of  off- 
shore Ras.  from  the  oflshore  block.s  listed  in 
Exhibit  A  to  the  Letier  Asri  emen'. 

(b)  The  then  current  cost  to  El  Piu-o,  on  a 
100  percent  (100  percent)  load-fano:  ba.^i.>, 
of  providing  transportatien  of  excess  gas 
through  offshore  facilities  including  these 
facilities  in  which  El  Paso  has  an  ownership 
inlei-fst.  As  pari  of  the  charge  for  tr3n.>5por- 
tation,  Transco  shall  also  pay  to  El  P&so  the 
area  or  national  ceiling  rale  for  Tra.nco's  al- 
locable share  of  ■'Unaccounted  For"  ga.s  (as 
defined  in  the  transportation  ag.'-eements 
between  El  Paso  and  HIOS,  and  El  Paso  and 
U-T  Offshore  Sy.stem  ( -U-TOS"))  which  El 
Paso  incurs  as  a  result  of  its  gas  being  trans- 
ported by  HIOS  and  U-TOS. 

In  determining  EI  Paso's  weighted 
average  cost  of  offshore  gas,  EI  Paso's 
cost  of  gas  from  its  own  production 
shall  not  exceed  the  highest  applica- 
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b!e  area  or  national  ceiling  rate,  as 
long  as  such  a  rate  exists. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29,  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sioa  s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  Ail  proicbls  filed 
with  the  Commission  will  be  con.sid- 
ered  by  it  in  determining  t'lie  appropri- 
ate action  to  be  taken,  but  W;'!  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  iiear- 
ing  therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  coiitained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Ccnimission'.-, 
Rules  of  Practice  and  Procedure,  a 
heaiing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  nece.s.';ity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  ov.n  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unneces;iary  for  Applicant  to 
appear  or  be  represented  at  tlie  hear- 
ing. 

Lois  D.  C.-iSHKLL, 

Acting  Secretary. 
[FR  Doc.  78-22678  Filed  814  78:  8:43  sm] 


[6740-02] 

[Docket  Nos.  R-478  and  RP72-150,  el  al.] 

EL  PASO  NATURAL  GAS  CO. 

Filip'-  Report  of  Refund  Acknowledgment 

August  1.  1.^78. 

On  July  21,  1978,  El  Ppso  Natural 
Gas  Co.  (El  Paso)  filed  with  the  Com- 
mission a  report  that  it  .had  received 
arkn.oA'iedgmeiit  of  receipt  of  refunds 
from  all  its  juiisdictional  customers  in 
this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission.  825  Nortit  Capitol 
Street  NE..  Washington.  D.C.  20426, 
on  or  before  August  21,  1978.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
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ate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  22«79  Filed  8-14-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-444] 

EL  PASO  NATURAL  GAS  CO   AND  COLUMBIA 
GAS  TRANSMISSION  CORP. 

Joint  Pipeline  Application 

August  7.  1978. 

T,-<ke  notice  that  on  July  24.  1978.  El 
Paso  Natural  Gas  Co.  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
adoress  is  P.O.  Box  1492,  El  Paso.  Tex. 
79978,  and  Columbia  Gas  Transmis- 
sion Corp.  (Columbia),  a  Delaware  cor- 
poration, whose  mailing  address  is 
P.O.  Box  1273.  Charleston.  W.Va. 
25325,  filed  a  joint  application  at 
Docket  No.  CP78-444  under  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
fieation  of  pu'olic  convenience  and  ne- 
cessity authorizing  the  transportation 
and  delivery,  on  an  exchange  basis,  of 
certain  natural  gas  supplies  which  (i) 
are  available,  or  which  may  become 
available,  to  El  Paso  from  various 
sources  in  the  offshore  Texas  and  off- 
shore Louisiana  areas  of  the  Gulf  of 
Mexico  which  are  accessible  to  the 
High  Island  Offshore  System  (HIOS): 
and  (ii)  are  available  to  Columbia  from 
certain  gas  wells  located  new  El  Pa-so's 
existing  gathering  system  in  the  State 
of  New  Mexico.  El  Paso  and  Columbia 
also  seek  blanket  authorization  herein 
under  section  7(c)  of  the  Act  to 
permit,  from  time  to  time,  the  addi- 
tion of  wells  and  delivery  points  to  the 
Gas  Exchange  Agreement  da'ed  July 
17,  1978  (Exchange  A.pree.ment).  be- 
tween El  Paso  and  Columbia,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  in  order 
to  facilitate  the  proposed  exchange  ar- 
rangements. El  Paso  and  Coiu.mbia 
have  entered  into  an  Exchange  Agree- 
ment wherein  Columbia  has  agreed  to 
cause  to  be  dehvered  to  El  Paso  and  El 
Paso  has  agreed  to  accept  and  receive 
such  .quantities  of  natural  gas  as  Co- 
lumbia may  have  an  interest  in  and  as 
may  be  produced  from  certain  wells  lo- 
cated in  Eddy  County,  N.  Mex.,  and 
described  in  Exhibit  B  to  the  Ex- 
change Agreement.  In  exchange  there- 
for. El  Paso  has  agreed  to  concurrent- 
ly cause  to  be  delive.'-ed  to  Columbia, 
or  its  designee,  and  Columbia  has 
agreed  to  accept  and  receive  an  equiva- 
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lent  quantity  of  natural  gas,  on  an 
MMBtu  ba.sis.  at  the  points  described 
in  Exhibit  A  to  the  Exchange  Agree- 
ment. 

The  application  further  states  that 
it  is  the  intent  of  El  Paso  and  Colum- 
bia to  cooperate  to  provide  a  free  ex- 
change of  natural  gas.  Unless  other- 
wise specifically  provided,  the  party 
receiving  natural  gas  at  any  point  pur- 
suant to  the  Exchange  Agreement 
shall  be  responsible  for  the  installa- 
tion, ownership,  maintenance  and  op- 
eration of  all  facilities  neces.•^ary  to  re- 
ceive such  natural  gas.  With  respect  to 
those  facilities  necessary  for  El  Pa.so 
to  receive  natural  gas  delivered  for  Co- 
lutnbias  account  from  the  Keohane 
Fed.  Com.  No.  1  well  located  in  Eddy 
County.  N.  Mex.,  El  Paso  shall  own,  in- 
stall, operate  and  maintain  approxi- 
mately .61  miles  of  4'/2"  O.D.  gather- 
ing pipeline  and  one  (1)  4 '2"  O.D. 
standard  orifice  meter  run.  with  as.so- 
ciated  appurtenances.  Columbia  has 
agreed,  pursuant  to  the  Exchange 
Agreement,  to  pay  to  El  Paso  50  per- 
cent of  the  total  actual  costs  incurred 
by  El  Paso  in  obtaining,  constructing 
and  installing  such  facilities,  which 
costs  are  presently  estimated  to  be 
$72,500.  Other  than  the  above  men- 
tioned nonjurisdictional  gathering  fa- 
cilities, no  additional  facilities  are  re- 
quired by  El  Paso  or  Columbia  in 
order  to  accomplish  the  arrangements 
described  herein. 

El  Paso  has  arranged  for  the  long- 
term  transportation  by  HIOS  of  the 
natural   gas  supplies   available   to   El 
Paso  from  offshore  areas  in  the  Gulf 
of  Mexico  pursuant  to  a  Transporta- 
tion   Agreement    dated    February    15, 
1978,    filed   with   the   Commission   by 
HIOS  as  HIOS  Rate  Schedule  T-13. 
which  provides  for  the  transportation 
and  delivery  of  natural  gas  by  HIOS, 
for  El  Pa.so's  account,  from  the  termi- 
nus of  the  2.80  miles,  16"  O.D.  pipeline 
extending  from  Bloclc  A-334  to  the  ex- 
isting   point    of    interconnection    be- 
tween  the   pipelirie  systems  of  HIOS 
and  U  T  Offshore  System  CU  TOS"). 
In  addition.  El  Paso  and  U-TOS  have 
executed  a  Transportation  Agreement 
dated   May   1.    1978.  on   file  with   the 
Commission  as  Rate  Schedule  T-7  to 
U  TOS'    FERC    Gas   Tariff,    Original 
Volume  No.  2.  providing  for  the  trans- 
portation  of   natural   gas   by   U-TOS. 
for  El  Paso's  account,  from  said  point 
of  interconnection  to  U-TOS'  separa- 
tion plant  located  at  Johnson's  Bayou. 
La.  At  that  location  El  Paso's  gas  will 
be   delivered   to  Trancontinental   Gas 
Pipe     Line     Corp.     ("Tran.sco")     and 
Tran.sco.    pursuant    to    an    Exchange 
Agreement   dated  July   19.   1978.  with 
El  Paso,  will  thereafter  deliver  to  Co- 
lumbia such   quantity   of   ga.s,    for   El 
Paso's    account,    at    Mobil's    Cameron 
Meadows  Plant  where  the  system  of 
Columbia  Gulf  Transmission  Compa- 
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ny,  a  subsidiary  of  Columbia,  connects 
in  Cameron  Parish,  La.  El  Paso  will 
bear  the  transportation  charges  there- 
under in  order  to  have  its  offshore 
supplies  available  to  it  onshore,  which 
charges  shall  be  ba.sed  upon  the  con- 
tract demand  quantities  committed  to 
El  Paso  under  each  agreement.  The 
exchange  arrangement  between  El 
P.IS0  and  Transco  providing  for  the  de- 
li\ery  of  El  Paso's  gas  to  Columbia  will 
be  accomplished  without  charge. 

Any  person  desiring  to  be  heard  or 
to  make  any  prote.st  with  reference  to 
said  application,  on  or  before  August 
29,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  AH  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing, 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  78-22673  Filed  8-14  78.  8  45  ami 


16740-02] 

[Docket  No.  CP78  446] 

EL  PASO  NATURAL  GAS  CO.  AND  MICHIGAN 
WISCONSIN  PIPE  LINE  CO. 

Joint  Pipeline  Application 

August  7,  1978. 
Take  notice  that  on  July  24.  1978,  El 
Pa.so    Natural    Gas   Co.    (El    Paso),    a 
Delaware  corporation,  whose  mailing 


address  is  P.O.  Box  1492,  El  Paso.  Tex. 
79978,  and  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wiscorisin),  a  Dela- 
ware corporation  whose  mailing  ad- 
dress is  One  Woodward  Avenue,  De- 
troit, Mich.  48226.  filed  a  joint  applica- 
tion at  Docket  No.  CP78-446  under 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  limited-term 
transportation  by  Michigan  Wisconsin 
and  the  delivery  in  exchange  by  El 
Paso  and  Michigan  Wisconsin  of  up  to 
25,000  Mcf  of  natural  gas  per  day, 
commencing  on  or  about  August  8. 
1978.  and  continuing  June  1,  1979,  and 
for  a  temporary  certificate,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection 

The  application  states  that  El  Paso 
and  Michigan  Wisconsin  have  entered 
into  a  Letter  Agreement  dated  July  13. 
1978  (Letter  Agreement)  covering  the 
transportation  of  gas  by  Michigan 
Wisconsin  for  the  account  of  El  Paso 
and  a  Gas  Exchange  Agreement  dated 
July  19,  1978  (Exchange  Agreement), 
providing  for  the  exchange  of  gas  be- 
tween the  parties.  Pursuant  to  said 
Letter  Agreement.  Michigan  Wiscon- 
sin has  agreed  to  accept  such  quanti- 
ties of  natural  gas.  up  to  25.000  Mcf 
per  day,  which  Its  operating  conditions 
permit  and  which  El  Paso  has  ar- 
ranged to  have  transported  and  deliv- 
ered to  Michigan  Wisconsin  by  High 
Island  Offshore  System  (HIOS),  for  El 
Paso's  account,  at  the  West  Cameron 
Area,  Block  167.  Offshore  Louisiana. 
Michigan  Wisconsin  will  thereafter 
transport  and  deliver,  and  receive  for 
El  Paso's  account,  an  equivalent  quan- 
tity of  gas.  on  an  MMBtu  basis,  as  it 
received  from  HIOS  at  Block  167,  at 
its  Grand  Chenier  South  measure- 
ment station  Cameron  Parish,  La. 

For  all  quantities  so  transported.  El 
Paso  agrees  to  pay  Michigan  Wiscon- 
sin three  and  five-tenths  cents  (3.5$) 
per  Mcf  (14.73  p.s.i.a.).  The  agreement 
shall  continue  in  effect  until  June  1, 
1979. 

In  addition,  pursuant  to  the  Ex- 
change Agreement.  Michigan  Wiscon- 
sin has  agreed  to  accept  natural  gas 
which  El  Paso  has  caused  to  be  deliv- 
ered at  the  Grand  Chenier  South  mea- 
surement station  and  in  exchange 
therefor  shall  concurrently  deliver 
equivalent  quantities  of  natural  gas, 
on  an  MMBtu  basis,  to  Natural  Gas 
Pipeline  Company  of  American  (Natu- 
ral) for  El  Paso's  account,  at  an  exist- 
ing point  of  interconnection  between 
the  systems  of  Michigan  Wisconsin 
and  Natural  in  Hansford  County.  Tex. 
Such  quantities  of  natural  gas  are  not 
to  exceed  25,000  Mcf  daily  and  are 
subject  to  the  operating  conditions  on 

Michigan  Wisconsin's  existing  system. 

Upon  the  delivery  of  such  quantities 

of  natural  gas  by  Michigan  Wisconsin 


to  Natural,  for  El  Paso's  account.  Nat- 
ural has  agreed  to  deliver  equivalent 
quantities,  on  an  MMBtu  basis,  to  El 
Paso  at  an  existing  point  of  intercon- 
nection between  the  systems  of  Natu- 
ral and  El  Paso  in  Ward  County.  Tex. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  futher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc  78-22675  Filed  8-14  78:  8:45  am] 


[6740-02] 

[Docket  No  CP78-445] 

EL  PASO  NATURAL  GAS  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Joint  Pipeline  Application 

August  8.  1978. 
Take  notice  that  on  July  24.  1978,  El 
Paso  Natural  Gas  Co.  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
address  is  P.O.  Box  1492.  El  Paso.  Tex. 
79978.  and  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco).  a  Delaware  cor- 
poration, whose  mailing  address  is 
P.O.  Box  1396,  Houston,  Tex.  77001. 
filed  a  joint  application  at  Docket  No. 


NOTICES 

CP780445  under  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  and  deliv- 
ery, on  an  exchange  basis,  of  certain 
natural  gas  supplies  which  are  availa- 
ble, or  which  may  become  available,  to 
(i)  El  Paso,  for  various  sources  in  the 
offshore  Texas  and  offshore  Louisiana 
areas  of  the  Gulf  of  Mexico  which  can 
be  made  available  to  the  High  Island 
Offshore  System  (HIOS)  and  the  U-T 
Offshore  System  (U-TOS)  for  trans- 
portation to  onshore;  and  (ii)  Transco, 
from  wells  located  near  El  Paso's  exist- 
ing interstate  system  in  the  States  of 
Texas  and  New  Mexico,  and  for  a  tem- 
porary certificate,  all  as  more  fully  set 
forth  in  the  joint  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  El  Paso 
and  Transco  have  entered  into  a  Gas 
Exchange  Agreement  dated  July  19, 
1978  (Exchange  Agreement)  wherein 
Transco  has  agreed  to  deliver  to  El 
Paso  and  El  Paso  has  agreed  to  accept 
and  receive,  such  quantities  of  natural 
gas  as  Transco  will  purchase  from  cer- 
tain specified  wells  located  in  Roberts 
County,  Tex.,  and  Eddy  County,  N. 
Mex.  In  exchange  therefor.  El  Pa.'^o 
has  agreed  to  concurrently  deliver  or 
cau.se  to  be  delivered  to  Transco  and 
T^nsco  has  agreed  to  accept  and  re- 
ceive an  equivalent  quality  for  natural 
gas.  on  an  MMBtu  basis,  at  the  poinls 
described  Exhibit  A  to  the  E.xchange 
Agreement. 

In  order  to  facilitate  the  delivery  by 
Transco  of  natural  gas  to  El  Paso  from 
the  CK  Federal  No.  1  well  located  in 
Eddy  County.  N.  Mex.,  El  Paso  will  in- 
stall, operate  and  maintain  and 
Traasco  will  pay  for  a  portion  of  ap- 
proximatley  .82  miles  of  4' 2'  O.D. 
gathering  pipeline  and  one  (1)  4'j' 
O.D.  Standard  orifice  meter  run.  uith 
associated  appurtenances.  In  addition, 
in  order  for  Transco  to  deliver  natural 
gas  to  El  Paso  from  the  Campbell 
Ranch  area  located  in  Roberts  County 
Tex.,  El  Paso  shall  install,  operate  and 
maintain  and  Transco  will  pay  for  a 
protion  of  approximatley  2.9  miles  of 
4''2"  O.D.  and  6Vb"  O.D.  gathering  pipe- 
line and  three  (3)  4'/2"  O.D.  Standard 
orifice  meter  runs,  with  associated  ap- 
purtenances. 

The  application  further  states  that 
El  Paso  has  arranged  for  the  transpor- 
tation by  HIOS  of  the  natural  gas  sup- 
plies available  to  El  Paso  from  off- 
shore areas  in  the  Gulf  of  Mexico  pur- 
suant to  a  Transportation  Agreement 
dated  February  15,  1978,  filed  with  the 
Commission  by  HIOS  as  HIOS  Rate 
Schedule  T-13,  which  provides  for  the 
transportation  and  delivery  of  natural 
gas  by  HIOS,  for  El  Paso's  account, 
from  the  terminus  of  the  2.80  mile.  16  ' 
O.D.  pipleine,  extending  from  Block 
A-334.  to  the  existing  point  of  inter- 
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connection  between  the  pipleine  sys- 
tems of  HIOS  and  U-TOS.  In  addition. 
El  Paso  and  U-TOS  have  executed  a 
Transportation  Agreement  dated  May 
1.  1978,  on  file  with  the  Commission  as 
Rate  Schedule  T-7  to  U-TOS'  FERC 
Gas  Tariff,  Original  'Volume  No.  2, 
providing  for  the  transportation  of 
natural  gas  by  U-TOS,  for  El  Paso's 
account,  from  .said  point  of  intercon- 
nection to  the  tailgate  of  the  separa- 
tion plant  at  Johnson's  Bayou. 

It  is  the  intent  of  the  Applicants  to 
cooperate  to  provide  a  free  exchange 
of  natural  gas.  Unless  otherwise  spe- 
cifically provided,  the  party  receiving 
natural  gas  at  any  point  pursuant  to 
the  Exchange  Agreement  shall  be  re- 
sponsible for  the  installation,  owner- 
ship, maintenance  and  operation  of  ail 
facilities  (including  measurement  fa- 
cilities) necessary  to  receive  natural 
gas  delivered  to  it.  Further,  unless  oth- 
erwise specifically  provided,  the  party 
delivering  natural  gas  shall  install, 
maintain,  and  operate,  or  cause  the  in- 
stallation, maintenance,  and  operation 
of,  all  facilities  (including  measure- 
ment facilities)  necessary  to  deliver 
gas  pursuant  to  the  Exchange  Agreee- 
ment. 

The  exchange  of  natural  gas  as  de- 
.scribed  herein  is  intended  to  be  accom- 
plished on  a  reasonably  concurrent 
basis.  However,  should  an  imbalance 
occur,  the  Exchange  Agreement  pro- 
vides that  any  such  imbalance  shall  be 
carried  forward  to  the  next  month  and 
shall  be  eliminated  as  quickly  as  possi- 
ble. In  the  event  the  Applicants  antici- 
pate that  Transco  shall  have  quanti- 
ties of  natural  gas  consistently  availa- 
ble to  it  at  the  points  described  in  Ex- 
hibit B  to  the  Exchange  Agreement  in 
excess  of  those  quantities  expected  to 
be  available  to  El  Paso,  at  the  points 
described  in  Exhibit  A,  for  exchange 
pursuant  to  said  Exchange  Agreement, 
repre.sentatives  of  El  Paso  and 
Transco  shall  promptly  meet  to  deter- 
mine the  method  by  which  El  Pa.so 
shall  eliminate  any  resulting  in-^al- 
ance. 

The  Exchange  Agreement  shall  con- 
tinue in  full  force  and  effect  for  a  pri- 
mary term  extending  through  fifteen 
(15)  years  from  the  date  of  first  deliv- 
eries and  thereafter  from  ye.^r  to  year 
subject  to  termination  upon  expiration 
of  the  primary  term  or  upon  any  sub- 
sequent anniversary  thereof,  upon  12 
months  notice  by  either  party  to  the 
other. 

Applicants  also  requested  that  the 
authorization  sought  herein,  when 
issued,  specifically  permit  the  trans- 
portation and  delivery,  on  an  ex- 
change basis,  of  additional  supplies  of 
natural  gas  as  may  be  agreed  to  by  the 
Applicants  from  additional  wells  locat- 
ed in  the  States  of  Texas  and  New 
Mexico,  which  Transco  will  purchase 
and   which   may   be   attached   to   El 
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Pj.sob  system  a?  produrtion  thercfrcrn 
becomes  a\ai:abie  tc  Transco.  and  of 
additional  delivery  points  to  deliver 
gas  from  offshore  areas  of  the  Gulf  of 
Mexico  whirh  may  become  available  to 
Ei  Pa.so  and  may  be  m.ade  available  to 
HI  OS  and  U-TOS  for  transportation. 
Upon  inclusion  of  such  additional 
wells  and  additional  delivery  points  to 
tne  Exchange  Agreement.  Applicant 
propose  to  prompily  file  with  the 
Commission,  pursuant  to  Part  154  of 
the  Commission's  Regulations,  the  re- 
visions to  Exhibits  A  and/or  B  of  the 
Exchange  Agreement. 

Any  person  desiring  to  hoard  or  to 
make  any  protest  with  reference  to 
said  application,  on  or  before  August 
29.  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commi.ssion. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Comn:.s- 
sion  s  Rules  of  Practice  and  Procedure 
(18  CP'R  1.8  or  1.10)  All  protests  filed 
wiih  the  Commi.ssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishii^.g 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mi.ssicn's  Rules. 

Take  further  notice  that,  pursuant 
10  the  authority  contained  in  the  sub 
lect  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
m.ission   by   sections   7   and    15   of   the 
Natural  Gas  Act  and  the  Commission's 
Rules    of   Practice    and    Procedure,    a 
hearing  will  be  held  without   further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
IS     filed     within     the    time     required 
here.n.  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of    tin    certificate   is   requiied   by   the 
public  convenience  and  necessity.  If  a 
petiticn     for    leave    to    intervene     is 
timely  tiled,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  Procedure  herein  pro- 
vided for,  unless  otherwise  advised,  U 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-22674  Filed  8-14-78;  8:45  am] 
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[Docket  No.  RP76-891 
NORTHERN  NATURAL  GAS  CO. 

Denying  Exteniion  of  Tim* 

AUG'Jsr  7.  1978. 
On  August  4.  1978.  Commission 
Staff  Coun.sel  filed  a  motion  to  extend 
the  time  for  filing  Briefs  on  Excep- 
tions to  the  Initial  Decision  issued 
June  22,  1978.  in  this  proceeding. 
Undc!  an  extension  granted  on  July 
20,  1978.  Briefs  on  Exceptions  are  due 
August  7.  1978.  Staff  cites  as  the  Tea- 
s') ns  for  its  motion  an  unforeseen  and 
una\oido.ble  assignment  and  two  set- 
tlement conferences  that  cannot  be 
conveniently  rescheduled. 

Because  of  the  lateness  of  the  filing 
of  the  motion  and  because  Northern 
Na'ural  has  already  filed  its  Brief  on 
Exceptions  under  the  extendt^d  sched- 
ule. Staff's  motion  is  denied. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Dot  78  22680  Fiied  8  14  78.  8.45  am] 
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(Project  No.  2729) 


POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Extension  of  Time 

August  7,  1978. 
Requests  for  extensions  of  time  to 
file  comments  in  this  proceeding  on 
the  Draft  Environmental  Impact 
Statement  made  available  on  June  22, 
1978,  were  filed  by  the  New  York 
State  Department  of  Environmental 
Conservation  on  July  21.  1978;  by  the 
Catskill  Mountains  Chapter  of  Trout 
Unlimited,  Inc.,  on  July  31,  1978;  and 
by  the  Catskill  Center  for  Conserva- 
tion and  Development,  Inc.,  on  July 
24.  1978.  PASNY  filed  a  statement  on 
August  2,  19.8,  that  it  has  no  objec- 
tion to  the  request  and  asked  that  it 
be  made  applicable  to  all  parties. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September  6, 
1978.  for  filing  comments  on  the 
DEIS. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc  78  22681  Piled  8-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-212] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Findings  and  Order  After  Statutory  Hearing  Is- 
suing Certificates  of  Public  Convenience  and 
Necessity 

August  8,  1978. 
On  March  3.  1978.  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  filed  in 
Docket  No.  CP78-212  an  application, 
as  supplemented  June  13,  1978,  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing 
Transco  to  transport  natural  gas  for 
United  Gas  Pipe  Line  Corp.  (United). 

Transco  requests  authorization  to 
transport  up  to  30,000  Mcf  per  day,  on 
a  firm  basis,  for  United.  Pursuant  to  a 
transportation  agreement  dated  Feb- 
ruary 14.  1978,  with  United,  Transco 
will  transport  the  gas  from  a  point  of 
receipt  in  High  Island  Block  110,'  off- 
shore Texas  and  redeliver  thermally 
equivalent  volumes  onshore  at  an  ex- 
isting point  of  interconnection  be- 
tween Transco's  and  United's  systems 
in  Victoria  County,  Tex.  and  at  an  ex- 
iting point  of  interconnection  between 
the  systems  of  Transco  and  Tennessee 
Gas  Pipeline  Co.  a  Division  of  Tenneco 
Inc.  (Tennessee)  in  Calcasieu  Parish. 
La.  for  United's  account. 

For  the  proposed  service  to  be  ren- 
dered by  Transco,  United  will  pay 
Transco  initially  a  monthly  charge  of 
$146,700.  The  charge  is  based  on  a  rate 
of  $4.89  per  month  per  Mcf  of  contract 
demand.  Should  Transco  fail  to  take 
the  contract  quantity  or  take  in  excess 
of  the  contract  quantity,  the  monthly 
charge  will  be  adjusted  upward  or 
downward  by  16.U  per  Mcf.  as  appro- 
priate. 

The  $4  89  demand  charge  is  com- 
prised of  (1)  a  rate  of  $3.83  per  month 
per  Mcf  of  contract  demand  for  trans- 
porting gas  through  Transco's  North 
High  Island  System  from  Block  110  to 
its  interconnection  with  Transco's  on- 
shore system  at  Cameron  Parish,  La. 
and  (2)  a  rate  of  $1.06  per  month  per 
Mcf  of  contract  demand  for  the  on- 
shore portion  of  the  transportation 
service  to  be  performed. 

Upon  completion  of  certain  addition- 
al facilities  authorized  in  Docket  No. 
CP78-17.  the  transportation  agree- 
ment provides  for  a  charge  of  $5.11 
per  month  per  Mcf  of  contract 
demand  resulting  in  a  total  monthly 
charge  of  $153,300.  The  increase  is  at- 
tributable to  an  increase  in  the  cost  of 
performing  the  onshore  portion  of  the 
transportation  service  resulting  from 
the  installation  of  additional  facilities. 
Therefore,  the  $1.06  rate  will  be  in- 


'  Getty  Oil  Co.  was  authorized  to  sell  the 
subject  gas  to  United  in  Docket  No.  CI77- 
438. 


creased  to  $1.28  to  reflect  the  cost  of 
the  additional  facilities,  thus  the 
charge  of  $5.11.  Should  Transco  fail  to 
take  the  contract  quantity,  or  take  in 
excess  of  the  contract  quantity,  the 
monthly  charge  will  be  adjusted 
upward  or  downward  by  16.8c  per  Mcf, 
as  appropriate. 

Since  the  proposed  rate  is  subject  to 
adjustment  to  reflect  the  outcome  of 
Transco's  rate  cases,  the  certificate 
should  require  that  the  monthly 
charge  shall  be  adjusted  to  be  consist- 
ent with  the  rates  ultimately  deter- 
mined in  Transco's  rate  proceeding  in 
Docket  No.  RP77-108. 

In  addition  to  the  proposed  rate, 
Transco  will  also  retain  0.6  percent  of 
the  volume  transported  for  fuel  and 
unaccounted  for  volumes. 

Approval  of  this  proposed  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  human  environment. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  in  opposition 
have  been  filed.  On  April  4,  1978.  and 
April  6,  1978,  United  and  Tennesse.  re- 
spectively, filed  petitions  to  intervene 
in  support  of  Transco's  application. 

At  a  hearing  held  on  August  2,  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Applicant,  Transco,  is  a  "natural- 
gas  company"  within  the  meaning  of 
the  Natural  Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 
fully  described  in  the  application  in 
this  proceeding,  is  made  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  Section  7  of  the  Natural 
Gas  Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission  thereunder. 

(4)  Participation  by  petitioners  to  in- 
tervene in  the  docket  in  which  they 
filed  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  A  certificate  of  public  conven- 
ience and  necessity  is  issued  to 
Transco  in  Docket  No.  CP78-212  sub- 
ject to  compliance  with  Section 
157.20(a),  (c)(3),  (e),  and  Part  154  of 
the  regulations. 

(B)  Transco  is  advised  that  service 
shall  commence  within  60  days  of  the 
date  of  issuance  of  this  order  and  the 
rate  charged  by  Transco  shall  be  sub- 
ject to  and  consistent  with  the  out- 
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come  of  the  rate  proceeding  in  Docket 
No.  RP78-108. 

(C)  The  certificate  granted  in  Order- 
ing Paragraph  (A)  above  is  not  trans- 
ferable and  shall  be  effective  only  so 
long  as  Applicant  continues  the  acts  or 
operations  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicabl'^ 
rules,  regulations,  and  orders  of  the 
Commission. 

(D)  Petitioners  are  permitted  to  in- 
tervene in  the  dockets  in  which  they 
filed  subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided, 
however,  That  the  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  respective  petitions  lo  intervene; 
And  provided,  further,  That  the  admis- 
sion of  such  intervenors  shall  not  be 
constructed  as  recognition  by  the 
Commission  that  they  m.ight  be  ag- 
grieved because  of  any  order  of  the 
Commi.ssion  entered  in  these  dockets. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  78-22682  Filed  8-14-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20271:  FCC  78-581] 

NINTH  NOTICE  OF  INQUIRY 

Preparation  for  a  General  World  Administra- 
tive Radio  Conference  of  the  Internattonal 
Telecommunication  Union  to  Consider  Revi- 
sion of  the  International  Radio  Regulations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Seeks  public  comment  con- 
cerning the  proposed  rearrangement 
of  the  international  Radio  Regula- 
tions. 

SUMMARY:  Notice  of  Inquiry  dis- 
cusses the  proposed  "Re-Arrangement 
of  the  Radio  Regulations"  and  queries 
ihe  public  on  possible  distortions  and 
errors  caused  by  such  a  rearrange- 
ment. 

COMMENTS:  Must  be  received  on  or 
before  October  2,  1978. 

REPLY  COMMENTS:  Must  be  re- 
ceived on  or  before  October  17.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Williams,  Robert  Littler, 
Treaty  Branch,  International  and 
Operations  Division.  Office  of  Chief 
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Engineer,  202-632-7054. 
Adopted:  August  4,  1978. 
Released:  August  8,  1978. 

By  the  Commission: 

1.  The  Commission  has  issued  eight 
previous  Notices  in  this  proceeding, 
the  most  recent  of  which  was  released 
on  May  3,  1978.  As  has  been  the  case 
with  all  previous  Notices  of  Inquiry, 
the  purpose  of  the  instant  Notice  is  to 
develop  information  on  which  U.S. 
proposals  for  the  1979  World  Adminis- 
trative Radio  Conference  will  be 
based.  Necessary  rule  changes  result- 
ing from  decisions  made  at  the  Confer- 
ence will  be  the  subject  of  further 
action  following  its  conclusion. 

2.  The  emphasis  of  previous  Notices 
has  been  on  possible  changes  lo  the  in- 
ternational Table  of  Frequency  Alloca- 
tions, technical  matters  related  to  the 
use  of  the  spectrum  and  procedural 
provisions  of  the  international  Radio 
Regulations  relating  to  the  require- 
ments for  the  advance  publication,  co- 
ordination, and  notification  of  fre- 
quency a.ssignments.  The  purpose  of 
this  Notice  is  to  solicit  comments  on 
Part  B  and  Appendices  B  and  C  of  the 
proposed  editorial  and  structural  "Re- 
Arrangement  of  the  Radio  Regula- 
tions" as  recommended  by  the  World 
Broadcasting-Satellite  Administrative 
Radio  Conference,  Geneva,  1977,  and 
published  by  the  Secretary  General  of 
the  International  Telecommunication 
Union  (see  Resolution  No.  Sat-10  in 
the  "Re-Arrangement").  The  Commis- 
sion believes  that  there  have  been 
only  minor  editorial  and  structural  re- 
visions in  Part  A  of  the  proposed  rear- 
rangement and  therefore  no  com- 
ments are  sought.  However,  with 
regard  to  Part  B.  the  Commission  be- 
lieves that  extensive  editorial  and 
structural  revisions  may  be  required. 
The  Commission  further  believes  that 
there  is  some  question  whether  new 
Appendices  B  and  C  of  the  rearrange- 
ment should  be  included  in  the  body 
of  the  international  Radio  Regula- 
tions, rather  than  appended  to  the 
Regulations. 

3.  Comments  are  sought  regarding 
structural  and  editorial  revision  of 
Part  B,  with  particular  emphasis  on 
the  Aeronautical,  Maritime,  and  Land 
Mobile  chapters.  It  should  be  noted 
that  the  general  mobile  provisions 
found  in  the  1976  edition  of  the  inter- 
national Radio  Regulations  have  been 
included  in  the  new  Aeronautical, 
Maritime,  and  Land  Mobile  chapters, 
and  these  general  provisions  may  not 
apply  in  every  detail  to  a  particular 
mobile  chapter. 

4.  Comments  are  solicited  on  the 
proposed  movement  of  what  is  now 
known  as  Radio  Regulation  109  and 
Radio  Regulation  747  in  the  current 
edition  of  the  international  Radio 
Regulations   to   become   Appendix   B 
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and  C.  ro  poctivply.  Apprndix  A  dors 
not  appear  to  rr:;'jiip  furt>ier  aUi-u- 
tion  at  this  time  in  that  it  is  merely  an 
.-dilor-al  adjustment  of  the  placcm.rnt 
of  existing  Appendices  of  the  current 
Rv  '.\o  n.yj'ations. 

5.  Ail  extrr.rt  of  the  "ReArraPRe- 
ment  of  the  Rn.di.)  R'.^iTnlations"  is 
:!vnilab!e  for  insptvtion  and  comment 
in  the  Commission';-;  Pubhc  Reference 
Room.  Room  23^1,  1919  M  Street  NW.. 
\\';^s!-:inKton,  D.C. 

6.  P.ir^uant  to  applicable  procedures 
9et  forth  in  s--ct:on  1.415  of  t!\e  Com- 
mission's rules,  intrrcsled  persons  may 
file  oomn-'-nts  on  or  before  October  2, 
1978,  and  reply  commrnts  on  or  before 
October  17,  1978.  All  relevant  and 
timely  com.mri;ts  and  reply  comments. 
a'ong  with  any  pertinent  information 
which  we  may  have  available,  will  be 
eonnidercd.  When  commenting,  it 
siiould  be  borne  in  mind  that  this 
effort  is  directed  toward  international 
and  not  domestic  i;-sues. 

7.  Al'J.OLiKh  !tl.4i9  of  the  Cnmmis- 
.slon's  rules  re^juiics  that  an  original 
,Tnd  five  copies  of  nil  siiaements,  briefs 
or  comments  be  filed  i!i  response  to  a 
Notice,  our  conference  prepnra'oiy  or- 
K;ini?.ation  necessitates  the  filing  of  an 
orit-'inal  and  nineteen  copies.  All  re- 
sponses received  will  be  available  for 
p.iblii-  inspection  during  re^;ular  biisi- 
iir.-;:-,  hours  in  tlie  C-.mmi.-sion  s  Public 
K,  :>i.'!ice  Room  at  its  headquarters  in 
'vVa.^liington,  D.C. 

8.  This  Notice  is  issued  pursuant  to 
the  authority  set  foith  in  si  ction  4(1) 
of  the  Comm'inica'ior.s  Act  of  i;)o4,  as 
amended,  47  U.S.C.  154(i). 

Feper.al  Communications 

COMMirtSlO?!, 
WiLl  lAM  J.    rRICARICO. 

S-^cntari/. 
f  KR  Doc.  78-2::703  Filed  8-14-78  8  1.^  a-nl 
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ments  a.s  a  matter  of  rit^ht  under 
§  1.5'/:i(a>^'J)  of  the  fiules  and  plead- 
ings to  specify  issues  paisurmt  to 
§  1..S84. 

BPCT  4995-New-Concord.     Calif  .      Bo 
hanrrin  BroadrnstinB  Co.,  Clianiicl  42. 

U!'CT-5048- N(  w-Cr,',cMrd.    Calit..    First 
C«ntur.\  Broadca.sti!i(i.  Chaniu  i  42 

Federal  Communkations 

Commission, 
William  J.  Tricar iro, 

Sicrctary. 

[FR  Poc.  78  22701  Filed  8  14  78,  8  45  am] 


[6712  01] 

CO?4COPD,  CALIfORNIA 

TV  Brocd'.  -t  Apptifa'ic  ?  Reody  and  Availa- 
ble i"f  fioceising  Pur-.'jan»  to  Sectiori 
l.br2(c)  of  >he  Commi»»;jn't  Rul«t 

Adopted:  August  10.  1978. 

Released:  Aiigust  10,  1973. 

By  the  Chief,  Broadcast  Bureau: 

Notice  is  hereby  given,  parsuint  to 
?  1.572(c)  of  the  Commission's  Rules, 
that  the  television  broadcast  applica- 
tions lis'cd  below  will  be  conudeied  to 
be  ready  and  available  for  processing 
on  Aut^'ist  16,  1978  S'nce  the  listed  ap- 
plications are  mutually  exclusive  and 
h.ave  hi  en  cut  off,  no  oMier  application 
whicli  involves  a  conflict  with  these 
applications  may  be  filed.  Rather,  the 
purpose  of  this  notice  is  to  establish  a 
Gate  by  whieii  t!;e  parties  to  the  forlh- 
cominj,'  comparative  hearinK  may  com- 
pute  the   deadiine3   for   filing   amend- 


[6712-011 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Metttingi 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM>  meetings  is  as  follows: 

Special  Committee  No,  72,  "Numeri- 
cal Identifiration  of  Stations  in  Mari- 
t  'UM'  Telrciimmunications  Systems." 

Notice    of    8ih    Meeting.    Wednesday. 
September  6,  1978-9:30  a.m. 

Conference  Room  7327, 
2(V25  M  Street  NW., 
\Va:-iiini::lon.  DC. 

Agenda 

1.  Call  to  order;  Cliairman's  n  port. 
2   Administrative  matters. 

3.  Report  of  recent  CCIR  IWP  8/6 
meetir.(<. 

4.  Disru.ssion  of  relat(>d  U.S.  Position 
fitr  CCIR  S»;ecial  Prep.iralory  Meet- 
ing. 

5.  Possible  adoption  of  U,S.  Position. 

Francis  K.  Williams,  Ciiiiiirnrn,  SC-72 
Federal  Communications  Commission. 
Washington,  D.C  20554. 
Phone:  202-632-7054. 

Special  Committ.e  No.  72.  "Numcri- 
c:d  Identitimtion  of  Stati  'ms  in  Mari- 
time Telecommunications  Systems." 

Notice  of  9th  Meeting.  Tue.-.day.  Sep- 
tember 19.  1978-9:30  a.m. 

Conference  Room  7327, 

2025  M  Street  NW., 
Washington,  I.XC. 

Agenda 

1.  Call  to  order;  Ctiairman's  report. 

2.  Admini  itialive  matters. 

3.  Report  of  rectn::  CCIR  IWP  8/5 
mfeting. 

4.  Di.scu.ssion  of  related  T'S.  Position 
for  CCIR  Prt-paralorv  Meeting. 

5.  Adoption  of  U.S.  Position. 

FiT-nris  K.  William.^,  Chairman,  SC-72 
Federal  Communu  ations  Commission. 
Wa.>hi:iKton,  D.C.  20554. 
Phone:  202-632-7054. 


The  RTCM  ha-s  acted  as  a  coordina- 
tor for  maritime  telecommunications 
sm(,e  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
feritd,  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
wul'.in  time  a.nd  space  limitations. 

Those  desiring  additional  informa- 
i\r.u  concerning  the  above  meetings 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc,  78  22702  Filed  8-14-78:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

Ageementt  FiUd 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  i39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments  and   the   justifications   offered 
therefor  at  the  Washington  Office  of 
the     Fedtral     Maritime    Commission, 
1100   L  Street   NW..   Room   10218.  or 
may    inspect   the   agreements   at   the 
Field    Ofrices    located    at    New    York. 
N.Y,;  New  Orleans,  La.;  San  Francisco, 
Calif.;    Chicago,    111.;    and   San   Juan, 
P.R.    Interested    parties    may    submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary,   Fedcial    Maritime    Commission. 
Wa..hington,  DC.  20573.  on  or  before 
September  4,  1978.  Comments  should 
include  facts  and  arguments  concern- 
ing the  approval,  modification,  or  dis- 
approval of  the  proposed  agreement. 
Comrntnts  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  di.-.criminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
fo.-cign  competitors,  or  operates  to  the 
d't;iiaent    of    the    commerce    of    the 
United  States,  or  is  contrary  to  the 
pi.b.ic  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
AGREEMENT  NO.:  T-2171-7. 

FILING  PARTY:  Mr.  R.  Higashionna. 
State  of  Hawaii.  Department  of  Trans- 
portation, 8G9  Punchbowl  Street, 
Honolulu,  Hawaii  96813. 


SUMMARY:  Agreement  No.  T-2171-7, 
between  the  State  of  Hawaii  (Hawaii) 
and  Matson  Terminals,  Inc.  (Matson), 
modifies  the  parties'  basic  agreement 
which  provides  for  the  lease  of  marine 
terminal  space  by  Hawaii  to  Matson 
for  use  primarily  as  a  container  facili- 
ty. The  purpose  of  the  modification  is 
to  revise  the  boundaries  of  the  con- 
tainer facility.  Except  for  the  bound- 
ary revisions  as  outlined,  the  agree- 
ment, as  previously  modified,  will  con- 
tinue in  full  force  and  effect. 

AGREEMENT  NO.:  T-2827-1. 

FILING  PARTY:  Edward  D.  Ransom. 
Esquire,  Lillick.  McHose  and  Charles, 
Two  Embarcadero  Center,  San  Fran- 
cisco, Calif.  94111. 

SUMMARY:  Agreement  No.  T-2827-1, 
between  Encinal  Terminals  (Encinal) 
and  Crescent  Wharf  and  Warehouse 
Co.  (Crescent),  modifies  the  parties' 
basic  agreement  providing  for  Cres- 
cent's lease  of  certain  property  in  Ala- 
meda, Calif.,  to  be  operated  as  a  public 
marine  terminal.  The  purpose  of  the 
modification  is  to:  (1)  Extend  the  lease 
term  for  an  additional  period  of  ap- 
proximately 10  years;  (2)  grant  En- 
cinal an  option  to  delete  from  the 
premises  the  container  facility  de- 
scribed in  Exhibit  C;  (3)  adjust  the 
provisions  for  sharing  revenues  by 
changing  the  breakpoint  from 
$800,000  to  $1,000,000  with  the  maxi- 
mum to  which  the  lessee  is  entitled  to 
receive  placed  at  15  percent  of  total 
gross  revenues;  and  (4)  amend  certain 
items  relating  to  maintenance  and  re- 
pairs, divisions  of  revenue  with  respect 
to  the  cargo  on  the  premises  at  expira- 
tion of  the  lease,  and  increase  in  the 
amount  of  insurance. 

AGREEMENT  NO.:  T-3690. 

PILING  PARTY:  Peter  P.  Wilson. 
Senior  Counsel,  Matson  Navigation 
Co.,  100  Mission  Street,  San  Francisco, 
Calif.  94105. 

SUMMARY:  Agreement  No.  T-3690, 
between  Matson  Terminals,  Inc., 
(Matson)  and  Polynesia  Line,  Ltd. 
(Poly),  is  a  month-to-month  Chassis 
I*reventive  Maintenance  and  Contain- 
er Repair  Contract  whereby  Matson 
shall  furnish  all  materials,  supplies, 
equipment,  labor,  supervision,  and 
transportation  necessary  within  Mat- 
son's  Oakland  and  Los  Angeles  Termi- 
nals to  perform  the  preventive  mainte- 
nance services  and  container  repair 
services  itemized  in  the  agreement  on 
the  Poly  owned/leased  chassis  and 
containers.  As  compensation  for  Mat- 
son's  chassis,  maintenance  inspection, 
and  container  repair.  Poly  shall  pay 
Matson  according  to  a  schedule  of 
rates,  listed  in  the  agreement.  Poly 
shall  have  the  option  to  contract  for 
the  repair  of  its  damaged  equipment 
with  either  Matson  or  another  con- 
tractor. 
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AGREEMENT  NO.:  9984-14. 

FILING  PARTY:  Howard  A.  Levy.  Es- 
quire, Suite  727,  17  Battery  Place,  New 
York,  N.Y.  10004. 

SUMMARY:  Agreement  No.  9984-14, 
among  the  member  lines  of  the  South 
Atlantic-North  Europe  Rate  Agree- 
ment, modifies  the  basic  agreement  by 
deleting  the  words  "individual  lines" 
from  the  first  line  of  Article  IV  and 
provides  in  Article  'VII  that  the  agree- 
ment shall  remain  in  force  through 
September  30,  1981,  unless  cancelled 
prior  thereto  by  the  unanimous  con- 
sent subject  to  prior  approval  by  the 
Federal  Maritime  Commission. 

AGREEMENT  NO.:  10348. 

FILING  PARTY:  John  R.  Attanasio, 
Esquire,  Billig,  Sher  &  Jones,  P.C, 
Suite  300.  2033  K  Street  NW„  Wash- 
ington, D.C.  20006. 

SUMMARY;  Agreement  No.  10348  be- 
tween the  Greece/United  States  At- 
lantic Rate  Agreement  (No.  9238)  and 
WIN  AC  (No.  2846)  provides  that 
WINAC  will  provide  the  Greek  Agree- 
ment with  office  space,  equipment, 
personnel,  administrative  and  related 
facilities  necessary  for  the  operation 
of  the  Greek  Agreement.  It  further 
provides  that  the  Greek  Agreement 
will  compensate  WINAC  for  such  ser- 
vices under  the  terms  as  specified 
therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  August  9,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-22704  Piled  8-14-78;  8:45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  608R] 

MURRAY  H.  WEISS  A  SON,  INC. 

Reinslatemenl  of  License 

By  order  served  July  19.  1978  and 
published  in  the  Federal  Register  on 
July  24,  1978  (43  FR  142),  Independent 
Ocean  Freight  Forwarder  License  No. 
608R  issued  to  Murray  H.  Weiss  & 
Son,  Inc.,  was  revoked,  effective  June 
30,  1978,  for  failure  to  maintain  a  valid 
surety  bond  on  file  with  the  Commis- 
sion. 

Subsequent  to  the  revocation  of  In- 
dependment  Ocean  Freight  Forwarder 
License  No.  608R,  Murray  H.  Weiss  & 
Son,  Inc.,  filed  a  new  surety  bond  ef- 
fective June  30,  1978.  The  new  bond 
evidenced  compliance  with  section  44, 
Shipping  Act,  1916,  and  section  510.9 
of  Federal  Martime  Commission  Gen- 
eral Order  4. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
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Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01,  dated  August  8, 
1977,  Independent  Ocean  Freight  For- 
warder License  No.  608R  is  reissued  to 
Murray  H.  Weiss  &  Son,  Inc.,  effective 
June  30,  1978.  A  copy  of  this  notice  of 
Reinstatement  shall  be  published  in 
the  Federal  Register  and  served  upon 
Murray  H.  Weiss  &  Son,  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of  Certification 
and  Licensing. 

[FR  Doc.  78-22705  Filed  8-14-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

EQUIMARK  CORP. 

Proposed  Retention  of  Equlmork  Commercial 
Finance  Co. 

August  10,  1978. 

Equimark  Corp.,  Pittsburgh,  Pa.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C,  1843(c)(8))  and  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Equimark  Commer- 
cial Finance  Co.,  Pittsburgh.  Pa. 
Notice  of  the  application  was  pub- 
lished on  June  15,  1978,  in  the  Wall 
Street  Journal,  a  newspaper  circulated 
in  New  York  City,  N.Y.,  and  on  June 
21  and  22,  1978,  in  the  Pittsburgh 
Press  and  the  Pittsburgh  Post-Ga- 
zette, respectively,  newspapers  circu- 
lated in  Pittsburgh,  Pa. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activity  of  making  extensions  of 
credit  primarily  coUaterialized  by  the 
borrower's  accounts  receivable  and  in- 
ventory. Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)(1) 
of  Regulation  Y  as  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
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or   at    the   Federal   Reserve   Bank   of 
Cloveiand. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  not  later 
than  September  11.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  10,  1978. 
Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-22716  Filed  8-14  78:  845  am] 


[1610-011 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Propofolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  August  7.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
propcsed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  and  NRC  requests  are  invited 
from  all  interested  persons,  organiza- 
tion.s.  public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  September  5.  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review.  U.S.  General  Accounting 
Office.  Room  5106.  441  G  Street  NW., 
Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Renuhitory  Reports  Review  Staff.  202- 
275  3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  401, 
Application  for  New  or  Modified 
Common  Carrier  Radio  Station  Con- 
struction Permit  Under  Parts  21  and 
25.  Form  401  is  required  by  section  319 
of  the  Communications  Act  of  1934.  as 
amended,  and  §§  21.9.  21.22.  and  25.390 
of  the  FCC  Rules  and  Regulations. 
The  form  is  filed  when  applying  for  an 
authorization  to  construct  a  new- 
common  carrier  radio  station,  to  make 
changes  in  a  licensed  station  that  re- 
quires a  construction  permit,  to 
modify      an      existing      construction 
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permit,  and  for  a  developmental  class 
of  station  in  the  Communications  Sat- 
ellite Service.  The  FCC  estimates  ap- 
proximately 12.000  applications  are  re- 
ceived annually  and  that  respondent 
burden  averages  12  hours  per  re- 
sponse. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  703. 
Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding  Con- 
struction Permit  or  Station  License. 
Form  703  is  required  by  §§  87.31(c). 
81.42(a)(2).  89.59(d).  5.57(f).  83.37(a). 
91.56(d).  93.56(d).  and  94.27(c)  of  the 
FCC  Rules  and  Regulations.  The  form 
is  used  when  applying  for  consent  to 
transfer  of  control  of  corporation 
holding  a  construction  permit  or  sta- 
tion license.  The  FCC  estimates  that 
approximately  300  applications  are  re- 
ceived annually  and  that  respondent 
burden  averages  one-half  hour  per  re- 
sponse. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  341. 
Application  for  Noncommercial  Educa- 
tional AM.  FM,  or  TV  Broadcast  Sta- 
tion License.  Form  341  is  required  by 
§§1.511.  1.536(b)(6).  and  1.537  of  the 
FCC  Rules  and  Regulations.  The  form 
is  u.sed  by  applicants  seeking  noncom- 
mercial educational  AM.  FM.  or  TV 
Broadcast  Station  Licenses.  The  FCC 
estimates  approximately  100  applica- 
tions are  received  annually  and  that 
respondent  burden  averages  25  hours 
per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  405, 
Application  for  Renewal  of  Radio  Sta- 
tion License  in  Specified  Services. 
Form  405  is  required  by  §§5.55.  21.11. 
23.50,  and  23.390  of  the  FCC  Rules 
and  Regulation.s.  The  form  is  used  by 
all  common  carriers  to  apply  for  re- 
newal of  radio  station  licenses.  The 
FCC  estimates  approximately  2,700 
applications  are  received  annually  and 
that  respondent  burden  averages  30 
minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  407. 
Application  for  Radio  Station  Con- 
struction Permit  for  Part  23.  Form  407 
is  required  under  section  319  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  23.50  of  the  FCC  Rules 
and  Re  gulations.  The  form  is  required 
when  applying  for  a  new  or  modified 
radio  station  construction  permit  for 
stations  in  the  International  Fixed 
Public  Radio  Communications  Service. 
The  FCC  estimates  approximately  five 
applications  are  received  annually  and 
that  respondent  burden  averages  24 
hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  436, 
Application  for  New  or  Modified 
Common  Carrier  Microwave  Radio 
Station  License  Under  Part  21.  Form 
436  is  required  by  section  21   of  the 
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FCC  Rules  and  Regulations.  The  form 
is  used  by  entities  to  request  the  Com- 
mission to  Issue  a  license  for  operation 
of  a  common  carrier  microwave  sta- 
tion. The  FCC  estimates  approximate- 
ly 2.500  applications  are  received  an- 
nually and  that  respondent  burden 
averages  30  minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  704, 
Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding 
Common  Carrier  Radio  Station  Con- 
struction Permit  or  License.  Form  704 
is  required  by  §  21.11(f)  of  the  FCC 
Rules  and  Regulations  and  section 
310(d)  of  the  Communications  Act  of 
1934,  as  amended.  The  form  is  used  to 
submit  data  to  the  FCC  which  assists 
the  Commission  in  determining  if  au- 
thorization should  be  granted  to 
permit  transfer  of  control  of  corpora- 
tions holding  common  carrier  radio  or 
satellite  station  construction  permit  or 
license.  The  FCC  estimates  approxi- 
mately 260  applications  are  filed  annu- 
ally and  that  respondent  burden  aver- 
ages 8  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  730, 
Application  for  Equipment  Authoriza- 
tion—Registration of  Equipment  to  be 
Connected  to  the  Public  Switched 
Telephone  Network  Under  Part  63. 
Form  730  is  required  by  Part  68  of  the 
FCC  Rules  and  Regulations.  The  form 
is  completed  by  equipment  manufac- 
turers to  provide  data  to  obtain  regis- 
tration of  telephone  Interconnect 
equipment.  The  information  provided 
assist  the  FCC  in  determining  that  the 
interconnect  equipment  will  not  cause 
harm  to  public  switched  networks. 
The  FCC  estimates  approximately  800 
applications  are  received  annually  and 
that  respondent  burden  averages  30 
hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  731, 
Application  for  Equipment  Authoriza- 
tion—Radiofrequency  Devices.  Form 
731  is  required  to  be  filed  when  apply- 
ing for  type  acceptance,  type  approval, 
or  certification  of  equipment  as  pre- 
scribed by  Subpart  J  (Parts  2  and  15) 
of  the  Commission's  Rules  and  Regu- 
lations. The  FCC  estimates  approxi- 
mately 10.000  applications  are  received 
annually  and  that  respondent  burden 
averages  15  minutes  per  response. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  the  appli- 
cation requirements  in  10  CFR  Part 
51,  Licensing  and  Regulatory  Policy 
and  Procedures  for  Environmental 
Protection.  Section  51.20  requires  that 
applicants  submit  an  Environmental 
Report— Construction  Permit  Stage 
containing  a  description  of  the  pro- 
posed action,  its  purpose  and  descrip- 
tion of  the  environment  affected.  Sec- 


tion 51.21  requires  that  applicants 
submit  an  Environmental  Report-Op- 
erating License  Stage  which  discusses 
the  same  matters  described  in  §51.20 
but  only  to  the  extent  that  they  differ 
from  those  discussed  at  the  Construc- 
tion Permit  Stage  or  reflect  new  infor- 
mation in  addition  to  that  discussed  in 
the  final  environmental  statement 
prepared  in  connection  with  the  con- 
struction permit.  The  NRC  estimates 
approximately  three  applications  are 
received  annually  under  §  51.20  and  re- 
porting burden  averages  66,960  hours 
per  respondent,  and  that  nine  applica- 
tions are  received  annually  under 
§51.21  and  reporting  burden  averages 
23.220  hours  per  respondent. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

IFR  Doc.  78-22669  Piled  8-14-78:  8:45  am] 


[6820-22] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON  AR- 
CHITECTURAL AND  ENGINEERING  SERVICES 

Meeting 

August  9,  1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  1,  scheduled  to  meet  on  August 
31,  1978,  as  announced  in  the  Federal 
Register  on  August  3.  1978  (43  FR 
34210);  the  revised  date  is  August  30. 
1978,  from  9  a.m.  to  11  p.m..  Room 
711,  J.  W.  McCormack  Post  Office  and 
Courthouse,  Post  Office  Square, 
Boston,  Mass.  02109. 

The  Public  Advisory  Panel  will 
review  and  advise  the  region  on  the  ac- 
ceptability of  the  conceptual  design 
proposed  by  the  A-E  firm  commis- 
sioned for  this  project: 

"New     Construction"     U.S.     Border 
Station,  Fort  Kent,  ME. 

The  meeting  is  open  to  the  public. 

L.  P.  Bretta, 
Regional  Administrator. 

[FR  Doc.  78-22663  Piled  8-14-78;  8:45  am] 


[4110-03] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  78F-0210] 

MORTON  CHEMICAL  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Morton  Chemical  Co.  has 
filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  the 
sodium  salt  of  2-sulfoethyl  methacry- 
late  as  a  component  of  coatings  in  con- 
tact with  food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (FAP  8B3381) 
has  been  filed  by  Morton  Chemical 
Co.,  110  North  Wacker  Drive.  Chicago. 
111.  60606,  proposing  that  the  food  ad- 
ditive regulations  be  amended  to  pro- 
vide for  the  safe  use  of  the  sodium  salt 
of  2-sulfoethyl  methacrylate  as  a  com- 
ponent of  food-contact  coatings  on 
metal  and  on  polyester  film. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v)) 
and  is  exempt  from  the  need  of  an  en- 
vironmental impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  August  8,  1978. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 
[PR  Doc.  78-22652  Filed  8-14-78;  8:45  am] 


[4310-31] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

CARLSBAD  KNOWN  POTASH  LEASING  AREA 

New  Mexico 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  and  220  Departmental  Manual  2 
and  Secretary's  Order  No.  2948.  Feder- 
al lands  within  the  State  of  New 
Mexico  have  been  classified  as  subject 
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to  the  competitive  potash  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
1920  (30  US.C.  281).  as  amended.  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(31)  Nrw  Mexico 

CarLsbad  (New  Mexico)  Known  Ix-asing 
Area  (pcia&h);  Revisian.  Jub  1.  1977:  17,900 
acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  bet  n  filed 
with  the  appro^'riate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region,  U.S. 
Geological  Survey.  Stop  609.  Box 
25046.  Federal  Center,  Denver,  Colo., 
80225. 

Dated:  August  8.  1978. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-22694  Filed  8-14-78;  8  45  am] 


[4310-03] 

Heritage  Conservation  ond  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listmg  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  August  8.  1978. 
Pursuant  to  section  60.13(a)  of  36  CFTl 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  August  25, 
1978. 

Ronald  M.  Greenberg. 
Acting  Keeper  of  the 
National  Register. 

ARIZONA 

Maricopa  County 

Cashion     vicinity,     Cashion    Archeological 
Site,  S  of  Cashion. 

Yavapai  County 

Carefree  vie.   Verde  River  Sheep  Bridge,  N 
of  Carefree  on  Verde  River. 

CALIFORNIA 

Alameda  County 

Berkeley.  Thorsen,  Wilham  R.,  House.  2307 

Piedmont  Ave. 
Oakland,  Clay  Building,  1001-1007  Clay  St. 
San  Leandro.  Peralta  House.  561  Lafayette 

Ave. 
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Amador  County 
Iotu\  Scullu  Ranch.  Merlette  St. 

Fresno  Count'/ 

Fresno.    Fhusictans    Buildina.    2607    Fresno 
St. 

Humboldt  Ccurity 
Areata,  Schorlig  H-:usc.  lO.SO  12lh  St. 

/,os  AnQi'U  s  Count  1/ 

Lo!i«  Beach, 

First  Comjrrfialional  Church  of  Long  Beach. 

241  Cedar  A\e. 
Lo.s  Angeles.  Plaaa  Substadun.  10  Olvera  St. 
Norwaik..    Johnston.    Danus    Dai  id.    House. 

12426  MapU'dale  .St. 
Pa.sadena.  Friendship  Baptist  Church.  80  W. 

Das  ton  Si. 
Santa  Monii-a,  Pcrkhurst  Building,  185  Pier 

Ave 

Mann  County 

Mill  Valley.  Outdoor  Art  Club.   1  W,  Blithe- 
dale  Ave. 

Oranije  County 

San  Juan  Capistrano.  Parra.  Miguel.  Adobe. 

27832  Orlewa  Hwy 
Santa  Ana.  Spurgeon  Block.  206  W.  4th  St. 

Placer  County 

Penryn,  Gn/jith.  Gn/fith.  House.  7325  Eng- 
lish Colony  Way. 

Riverside  County 

Riverside.  Federal  Post  Office.  3720  Orange 
SI. 


Sacramento  County 

Saeramento.  Meister,  A.   G.  aiid  Sons.   Car- 
nage Factory.  910  914  9th  St. 
Sacramento.  Traielrrs  Hotel.  428  J  St. 

San  Joagum  County 

Tracy.  Tracy  City  Hall  and  Jail.  25  W.  7th 
St. 

Santa  Crm  County 

Aptos  vicinity.   Mangels   Ranchhouse.    N  of 
Apto.s  on  Aptos  Creek  Rd 

Yuto  County 

Woodland  vie,  Moore.  James.  House.  SW  of 
Woodland. 

ILLINOIS 

Boone  County 

Belvidere.   Pettit  Memorial  Chapel.    1100  N. 
Mam  St. 

Clark  County 

Clark     Center     vicinity.     Old     Stone     Arch 
Bridge.  F  of  Clark  Center  off  U.S.  40. 

Coles  County 

Charleston.      Coles      County      Courthouse. 
Charleston  Public  Sci. 

Cook  County 

Chicago,    Old    Chicago    Historical    Society 
Building.  632  N.  Dearborn  St. 
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Chicago,  Schf>enhojen  Breuery  Historic  Dis- 
trict, bounded  by  16lh.  18th.  Canal,  and 
Clinton  Sts. 

LaCIran.ge.  Lyons  Township  Hall.  53  S.  La- 
Grange  Rd. 

DuPage  County 

Wayne.  Wayne  Village  Historic  District,  ir- 
regular pattern  almy  Trail  Rd. 

Hamiltcm  County 

McLeansboro.  Cloud  State  Bank,  108  N. 
Wa-shington  St. 

Kendall  County 

Newark  vicinity.  Evelyn  Site.  E  of  Newark 

Lake  County 

Fos  Lake,  Mineola  Hotel.  91  N.  Cora  St. 
Miliburn.    Miltburn    Historic    District.    U.S. 

4.'i.  Millbuin.  and  Grass  Lake  R'is. 
Waukegan.  Boieen.  Joseph  T..  Country  Club. 

1917  N.  Sheridan  Rd. 

Monroe  County 

Valmeyer  vicinity.  Miles.  SIcphrn  U' ,  House. 
NW  of  Valmeyer  off  IL  156 

Randolph  Cou,ity 

Red  Kiid,  Red  Bud  Historic  Di.^tnct.  irregu- 
lar pattern  along  Main  and  Market  Sts. 

Rock  Island  County 

Rock  Island,  Industrial  Home  So.  94.  2100 
3rd  Ave. 

Tazewell  County 

Mackinaw,  Illinois  Traction  Sustem  Macki- 
naw Depot.  N.  Main  St. 

IOWA 

Polk  County 

Des  Moines.  Des  Moines  Rapid  Transit 
Company  Car  Bam,  24th  and  Ingersoll 
Ave. 

KANSAS 

Riley  County 

Manhattan.    Manhattan    State    Bank,    400 

Poyntz  Ave. 
Manhattan.    Ulnch.    Robert.    House.    121    N. 

81  h  St. 

LOUISIANA 

Orleans  Parish 

New  Orlean.s,  LeBoeuf  Hou^r.  101  Carinick 
St. 

MISSISSIPPI 

Hinds  County 

Jackson.  Robertson.  Smith.  Elementary 
School,  528  Bloom  St. 

NEBRASKA 

Hall  County 

CJrand  Island.  Liederkram.  401  W.  1st  St. 

Lancaster  County 

Lincoln.  Nebraska  Telephone  Company 
Building.  128-130  S.  13lh  St. 

Saline  County 
Wilber.  Hotel  Wilber.  2nd  and  Wilson  Sts. 


NEW  HAMPSHIRE 

Merrimack  County 
Concord.  Eagle  Hotel.  110  N.  Main  St. 

NEW  YORK 

Dutchess  County 
Red  Hook.  Elmendorph  Inn.  43-45  N.  Broad- 


way. 


Saratoga  County 


Saratoga  Springs.  Broadway  Historic  Dis- 
trict. Broadway,  Washington,  and  Rock 
Sts. 

OREGON 

Multnomah  County 

Portland.    Heusner.    George   F..    House,    333 

NW.  20th  Ave. 
Portland.    MacKemie.    W.    R..    House,    1131 

Sw.  King  Ave. 

TEXAS 

Dallas  County 

Dallas.  Dallas  Hall,  Southern  Methodist 
University  campus. 

Galveston  County 

Galveston,  Swecney-Royston  House,  2402 
Ave.  L. 

UTAH 

Wasatch  County 

Heber  City,  Crook,  John.  House.  188  W.  3rd 

North. 

VERMONT 

Lamoille  County 

Slowe.  Stowe  Village  Histonc  District,  VT 
100  and  VT  108. 

Rutland  County 

Ca-stleton.  Castleton  Village  Historic  Dis- 
trict, irregular  pattern  along  Main  and 
South  Sts. 

VIRGINIA 

Augusta  County 

Mint  Spring  vicinity.  Chapel  Hill,  E  of  Mint 
Spring  on  VA  654. 

Halifax  County 

Oak    Ltnel    vicinity,    Redfield,    SE    of    Oak 

Level  on  VA  683. 
South  Boston  vicinity,  Tarover,  W  of  South 

Boston  on  Va  659. 

Hampton  (independent  city) 
Roseland  Manor.  Strawberry  Banks  Blvd. 
King  and  Queen  County 

St.  Stephens  Church  vicinity,  Bewdley,  S  of 
St.  Stephens  Church  on  Mattaponi  River. 

Louisa  County 
Holly      Grove      vicinity,      Anderson-Foster 
House.  N  of  Holly  Grove  on  VA  635. 

Middlesex  County 

Urbanna  vicinity,  Hewick.  NW  of  Urbanna 
on  Va  602. 


Prince  William 

Brentsville  vicinity.  Moor  Green,  N  of 
Brentsville  off  Va  692. 

Richmond  (independent  city) 

AgecrofU  4305  Sulgrave  Rd. 

Rockingham  County 

Port  Republic,  Port  Republic  Historic  Dis- 
trict, Main  and  Water  Sts.  From  North 
River  to  Leroy  Rd. 

[FR  Doc.  78-22322  Filed  8-14-78;  8;45  am] 


[4310-05] 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

ADVISORY  COMMIHEE  ON  MINING  AND 
MINERAL  RESOURCES  RESEARCH 

Meeting 

This  notice  is  issueci  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63,  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9  a.m.  to  5  p.m.  (or  comple- 
tion of  business)  on  August  28  and  29. 
1978,  in  rooms  7000  A  and  B.  Depart- 
ment of  the  Interior.  18th  and  C 
Streets  NW.,  Washington.  D.C. 

The  meeting  will  deal  with  the  fol- 
lowing principal  subjects: 

1.  Review  of  minutes  of  previous 
meeting.  Assistant  Director.  David  R. 
Maneval. 

2.  Evaluation  of  potential  institu- 
tions and  recommendations  for  desig- 
nation by  the  Director  as  Mineral  In- 
stitutes. 

3.  Policies,  responsibilities,  and 
future  activities  of  the  advisory  com- 
mittee. 

The  meeting  of  this  committee  is 
open  to  the  public.  Approximately  75 
visitors  can  be  accommodated  on  a 
first  come,  first  serve  basis.  Written 
statements  concerning  the  subjects  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  August 
25  to:  David  R.  Maneval,  Assistant  Di- 
rector, Technical  Services  and  Re- 
search. Office  of  Surface  Mining,  room 
114,  South  Interior  Building.  19th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20240.  202-343-4264. 

Dated:  August  11,  1978. 

David  R.  Maneval, 
Assistant  Director, 
Technical  Services  and  Research. 
[FR  Doc.  78-22651  Piled  8-14-78;  8:45  am] 


NOTICES 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-37] 

BOLTS,  NUTS,  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL 

Investigation  and  Hearing 

Investigation  instituted.  Following 
receipt  on  June  9,  1978,  of  a  resolution 
of  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  for  an 
investigation  pursuant  to  section 
201(b)(1)  of  the  Trade  Act  of  1974 
(Trade  Act)  and  after  having  consid- 
ered the  submissions  of  interested  per- 
sons concerning  the  "good  cause" 
question,  the  U.S.  International  Trade 
Commission  on  August  3,  1978,  have- 
ing  determined  good  cause  to  exist 
within  the  meaning  of  section  201(e) 
of  the  Trade  Act  for  a  reinvestigation 
within  1  year,  instituted  an  investiga- 
tion to  determine  whether  lag  screws 
or  bolts,  bolts  (except  mine-roof  bolts). 
and  bolts  and  their  nuts  imported  in 
the  same  shipment,  nuts,  and  screws 
having  shanks  or  threads  over  0.24 
inch  in  diameter,  all  the  foregoing  of 
iron  or  steel,  provided  for  in  items 
646.49.  646.54.  646.56.  646.63,  and 
646.79  of  the  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  there- 
of, to  the  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article. 

Investigation  to  be  expedited.  It  is 
the  intention  of  the  Commission  to  ex- 
pedite its  investigation  in  this  matter 
and  to  submit  its  report  to  the  Presi- 
dent as  soon  as  possible. 

Hearing  and  prehearing  conference. 
A  public  hearing  in  connection  with 
this  investigation  will  be  held  in  the 
31st  Floor  Reception  room,  A.J.C.  Fed- 
eral Building,  1240  East  9th  Street, 
Cleveland,  Ohio,  beginning  at  10  a.m., 
e.d.t.,  Wednesday.  September  6,  1978. 
Requests  to  appear  at  the  hearing 
should  be  filed  with  the  Secretary  of 
the  Commission,  in  writing,  at  his 
office  in  Washington.  D.C,  not  later 
than  noon,  August  31,  1978. 

There  will  be  a  prehearing  confer- 
ence in  connection  with  this  investiga- 
tion in  Washington,  D.C,  at  10  a.m., 
e.d.t.,  on  Thursday,  August  31,  1978,  in 
Room  117,  U.S.  International  Trade 
Commission  Building,  701  E  Street 
NW. 

Views  of  Commissioners.  Views  of 
Commissioners  explaining  their  good 
cause  determinations  will  be  available 
in  the  Office  of  the  Secretary. 

Notice  of  the  receipt  of  the  Commit- 
tee's resolution  and  of  opportunity  to 
comment  on  the  "good  cause"  ques- 
tion   was    published    in    the    Federal 


36145 

Register  of  June  28,  1978  (43  FR 
28057).  Interested  persons  were  given 
21  days  (until  July  19,  1978)  to  com- 
ment, and  their  submissions  are  avail- 
able for  public  inspection  in  the  Office 
of  the  Secretary.  Copies  of  the  Com- 
mittee's resolution  and  the  accompa- 
nying letter  of  Committee  Chairman 
UUman  were  made  a  part  of  that 
notice  and  were  published  in  the  June 
28  Federal  Register. 

By  order  of  the  Commission. 

Issued:  August  10,  1978. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-22736  Filed  8-14-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-37] 

CERTAIN  SKATEBOARDS  AND  PLATFORMS 
THEREFOR 

Order  Concerning  Procedure  for  Commifsion 
Determination  and  Action 

Notice  is  hereby  given  that— 
1.  The  Commission  will  hold  a  hear- 
ing beginning  at  10  a.m.,  e.d.t.,  Tues- 
day, October  10,  1978,  in  the  Commis- 
sion's Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C,  for  the  pur- 
poses of  (1)  hearing  oral  argument  on 
the  recommended  determination  of 
the  presiding  officer  concerning 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930;  (2)  re- 
ceiving information  and  hearing  oral 
argument  concerning  appropriate 
relief  in  the  event  the  Commission  de- 
termines that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted;  and  (3)  receiving  information 
and  hearing  oral  argument,  as  pro- 
vided for  in  section  210.14(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  C.F.R.  210.14(a)),  con- 
cerning bonding  and  the  public  inter- 
est factors  set  forth  in  subsections  337 
(d)  and  (f)  of  the  Tariff  Act,  which 
factors  the  Commission  is  to  consider 
in  the  event  it  determines  that  there  is 
a  violation  of  section  337  and  that 
rehef  should  be  granted.  The  latter 
two  proceedings  are  legislative  in  char- 
acter, and  therefore  the  hearing  on 
remedy,  bonding,  and  public  interest 
will  not  be  subject  to  the  requirements 
of  5  U.S.C  556.  557.  Instead,  these 
phases  of  the  hearing  will  be  conduct- 
ed in  accordance  with  section  201.11  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (19  C.F.R.  201.11). 
These  matters  are  all  being  heard  on 
the  same  day  in  order  that  this  inves- 
tigation may  be  completed  within  the 
time  limits  prescribed  by  the  statute 
and  to  minimize  the  burden  of  this 
hearing  upon  the  parties. 

Parties  and  agencies  wishing  to 
make  oral  argument  with  respect  to 
the  recommended  determination  shall 
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be  limited  in  each  oral  argument  to 
not  more  than  30  minutes.  10  minutes 
of  whirh  may  be  reserved  for  rebuttal 
by  the  staff  and  complainant. 

For  that  party  of  the  hearing  devot- 
ed to  relief,  bonding,  and  the  public  in- 
terest, parties,  interested  persons,  and 
Government  agencies  will  be  limited  in 
their  presentations  to  no  more  than  15 
minutes.  Participants  will  be  permit- 
ted an  additional  5  mmutes  for  closing 
aiuuinenls  after  all  presf-ntations  have 
been  concluded.  Participants  with  sim- 
ilar interests  may  be  required  to  share 
lime.  The  Commi.ssion  investigative 
slaff  will  be  allotted  the  full  time 
available  to  a  party. 

Requests  for  appearances  at  the 
hearii.g  should  be  filed,  in  writing, 
with  the  Secrt  tary  of  the  Commi.ssion 
at  his  office  if  V/asliington  no  later 
than  close  of  business.  Monday,  Octo- 
ber 2.  1978.  Requests  should  indicate 
the  part  of  the  hearing  (i.e.,  with  re- 
spect to  the  recomni'nded  d«  termina- 
tion, relief,  bonding,  the  public  inter- 
est factois,  or  any  combination  there- 
of) in  which  the  requesting  person  de- 
sires to  participate 

2.    Briefs   concerning    exceptions    to 
the    presiding   officers    recommended 
determination    may    be    filed   by    any 
party  or  agency    Complainants  brief 
shall  be  filed  not  later  than  the  clo.se 
of  business.  Monday.  August  28,  1978; 
respondents'  brief  and  the  brief  of  the 
Commission  investigative  staff  shall  be 
filed  not  later  than  the  close  of  busi- 
ness,   Monday.    September    11,     1978: 
Complainant's  reply  brief,  if  any,  shall 
be  filed  not  later  than  Thursday.  Sep- 
tember 21.  1978.  The  Commi-ssion  in- 
vestigative staff  is  here  being  required 
to  brief  at  the  same  time  as  respon- 
dents   because    the    .staff's    views    are 
most  consistent  with  those  of  respon- 
dents. We  do  not  suggest  by  this  order 
that  the  staff  has  lost  its  independent 
status  in  this  or  any  other  case.  Briefs 
shall  be  served  on  all  parties  of  record 
on  the  date  they  are  filed.  The  cover 
of  complainant's  brief  shall   be  blue; 
respondents'  brief,  red;  Commi.ssion  in- 
vestigaiive  staff's  brief,  green;  and  any 
reply  briefs,  gray.  Concerned  Govern- 
ment agencies  may  file  briefs  on  any 
issue  related  to  the  recommended  deci- 
sion in  the  same  style  and  at  the  same 
time  as  the  Commission  investigative 
staff.    Parties,    persons,    and    agencies 
are    encouraged    to    consolidate    their 
briefing  where  their  positions  are  the 
same,  and  to  refer  to  the  record. 

3.  Written  comments  and  informa- 
tion are  encouraged  by  any  party,  in- 
terested person.  Government  agency, 
or  Government  concerning  relief, 
bondiiig,  and  the  public  interest  fac- 
tors set  forth  in  section  337  (d)  and  (f) 
of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1337),  which  the  Commis- 
sion is  to  consider  in  the  event  it  de- 
termines that   there  should  be  relief. 


NOTICES 

Such  comments  and  information  shall 
be  filed  with  the  Secretary  in  1  origi- 
nal and  10  copies  on  the  dates  set 
forth  below,  and  the  comments  and  in- 
formation shall  thereafter  be  available 
for  inspection  and  copying  by  any 
person,  except  as  respects  in  camera 
comments  and  information,  which  are 
to  be  treated  as  described  below. 

Comments  and  information  on 
remedy,  bonding,  and  public  interest 
shall  be  submitted  as  follows:  Com- 
plainant shall  file  a  detailed  proposed 
Commi-ssion  action,  including  a  deter- 
mination of  bonding,  on  or  before 
Monday,  August  28,  1978.  Complain- 
ant shall,  at  the  same  time,  file  such 
comments  and  information  as  it 
wishes  respecting  the  effect  of  its  pro- 
posed Commission  actions  upon  (1) 
the  public  health  and  welfare,  (2)  com- 
petitive conditions  in  the  U.S.  econo- 
my, (3)  the  production  of  like  or  di- 
rectly competitive  articles  in  the 
United  Slates  and  (4)  U.S.  consumers 
(collectively  the  "public  interest"  fac- 
tors). Thereafter,  on  or  before 
Monday.  Septem.ber  11.  1978.  any 
person,  agency,  or  Government  may 
file  written  comments  on  and  informa- 
tion pertaining  to  alternatives  (if  any) 
to  the  proposed  Commission  action 
and  to  whether  any  Commi.ssion 
action  ought  or  ought  not  to  be  taken 
after  consideration  of  the  effect  of  the 
action  upon  the  public  interest  factors. 

A  request  for  in  camera  treatment  of 
.such  comments  and  information  must 
include  a  full  statement  of  the  reasons 
for  granting  in  camera  treatment.  The 
Commi.ssion  will  either  accept  such  in- 
formation in  camera,  or  it  will  return 
the  information. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  on  November 
11.  1977  (42  FR  58792). 

By  order  of  the  Commission. 

Issued:  Augast  10,  1978. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  78  22737  Filed  8  14  78;  8:45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrutl  Diviiion 

"UNITED  STATES"  v.  "WHITTENBERG  ENGI- 
NEERING A  CONSTRUCTION  CO.,  ET  At." 
AND  COMPETITIVE  IMPACT  STATEMENT 
THEREON 

Propoted  Final  JudgmenI 

August  4,  1978. 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  16  (b)  through  (h). 
that  a  proposed  Final  Judgment  and  a 
Competitive   Impact  Statement   (CIS) 


as  set  out  below  have  been  filed  with 
the  U.S.  District  Court  for  the  West- 
ern District  of  Kentucky,  at  Louisville, 
in  United  States  v.  Whitteriberg  Engi- 
neering &  Construction  Co.  Civil  No. 
C  75-0380  L(A).  The  complaint  in  this 
ca.se  alleges  that  11  corporations, 
Whillenberg  Engineering  &  Construc- 
tion Co.;  P.  W.  Owens  &  Associates, 
Inc.;  Garst-Receveur  Construction  Co.; 
Struck,  Inc.;  Sullivan  &  Cozart,  Inc.; 
Coupe  Construction  Co.;  Platoff  Con- 
struction Co.,  Inc.;  Ale  Bornstein.  Inc.; 
Hays  &  Nicoulin.  Inc.;  E.  L.  Noe  & 
Sons.  Inc.;  and  W.  C.  Schickli  Con- 
struction Co..  Inc.,  violated  the  Sher- 
man Act  by  conspiring  to  rig  bids  on 
general  contracting  jobs  in  the  Louis- 
ville market,  i.e.,  the  territory  encom- 
passed by  the  city  of  Louisville  and 
Jefferson  County  in  the  Common- 
wealth of  Kentucky. 

The  proposed  judgment  enjoins  the 
defendants  from  engaging  in  or  renew- 
ing the  alleged  conspiracy  and  re- 
quires the  defendants  for  a  period  of 
five  (5)  years  to  affix  to  every  bid  or 
quotation  for  general  contracting  ser- 
vices a  written  certification  that  such 
bid  or  quotation  was  not  in  any  way 
the  result  of  any  discussions,  conunu- 
nication.  agreement,  understanding, 
plan  or  program,  whether  formal  or 
informal,  between  any  defendant  and 
any  other  general  contractor.  The  CIS 
describes  the  terms  of  tbe  judgment 
and  the  background  of  the  action  and 
concludes  that  the  proposed  judgment 
provides  appropriate  relief  against  the 
violation  alleged  in  the  complaint. 

Public  comment  is  invited  on  or 
before  October  13,  1978.  Such  com- 
ments and  responses  thereto  will  be 
published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  John  A.  Weedon, 
Chief.  Cleveland  Field  Office,  Anti- 
trust Division,  Department  of  Justice, 
995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199. 

Dated:  August  4,  1978. 

Charles  P.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  In  the  form  hereto 
attached  may  be  filed  aqd  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  eon- 
.scnt  or  if  the  proposed  Pinal  Judgment  is 
not   t-ntered   pursuant   to   this  Stipulation. 


this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  in  this  and  any  other  proceed- 
ing. 

For  the  Plaintiff:  John  H.  Shenefield. 
Assistant  Attorney  General.  William  E. 
Swope,  Charles  P.  B.  McAleer.  Antho- 
ny E.  Harris,  and  John  A.  Weedon,  At- 
torneys, Department  of  Jtistice:  Albert 
Jones.  JHB.  U.S.  Attorney.  William  A. 
LePaiver,  Joan  Parragher,  and  Deb- 
orah L.  Hiller,  Attorneys,  Department 
of  Justice,  Antitrust  Division. 

For  the  Defendants:  Prank  E.  Haddad. 
Jr..  Counsel  for  Whittenberg  Engineer- 
ing &  Construction  Co.;  Sullivan  & 
Cozart,  Inc.;  Coupe  Construction  Co.; 
Platoff  Construction  Co.,  Inc.;  Ale 
Bornstein,  Inc.  Gordon  B.  Davidson 
and  K.  Gregory  Haynes.  Counsel  for 
Whittenberg  Engineering  &  Construc- 
tion Co.  Joseph  E.  Stopher,  Robert 
Hanley,  and  Rodney  Joslin,  Counsel 
for  F.  W.  Owens  &  Associates,  Inc. 
Marshall  P.  Eldred  and  Kenneth  J. 
Tuggle,  Counsel  for  Garst-Receveur 
Construction  Company  and  Struck, 
Inc.  Kent  McElwain,  Counsel  for  Sulli- 
van &  Cozart,  Inc.  Stanley  V.  Beno- 
vitz.  Counsel  for  Ale  Bornstein,  Inc. 
Chris  C.  DuVall,  Counsel  for  E.  L.  Noe 
<fe  Sons,  Inc.  Oldham  Clarke,  Counsel . 
for  Coupe  Construction  Co.  Don  H. 
Major,  Counsel  for  Hays  <&  Nicoulin, 
Inc..  Joseph  J.  Kaplan,  Counsel  for  W. 
C.  Schickli  Construction  Co.,  Inc. 

Pinal  Judgment 

United  States  of  America,  Plaintiff,  v. 
Whittenberg  Engineering  &  Construction 
Co..  F.  W.  Owens  &  Associates.  Inc.;  Garst- 
Receveur  Construction  Co.;  Struck.  Inc.; 
Sullivan  &  Cozart,  Inc.;  Coupe  Construction 
Co.;  Platoff  Construction  Co..  Inc.;  Ale  Born- 
stein, Inc.;  Hays  <fe  Nicoulin,  Inc.;  E.  L.  Noe 
&  Sons,  Inc.;  and  W.  C.  Schickli  Construc- 
tion Co..  Inc.,  Defendants. 

The  plaintiff,  having  filed  Its  complaint 
herein  on  November  20,  1975,  and  the  de- 
fendants, having  appeared  by  their  respec- 
tive attorneys  and  having  filed  their  an- 
swers to  the  complaint  denying  the  substan- 
tive allegations  thereof;  and  plaintiff  and 
defendants,  by  their  respective  attorneys, 
having  consented  to  the  making  and  entry 
of  this  Rnal  Judgment  herein,  without  trial 
or  adjudication  of.  or  finding  on,  any  issues 
of  fact  or  law  herein,  and  without  this  Final 
Judgment  constituting  any  evidence  against 
or  admission  by  any  party  with  respect  to 
any  such  issues; 

Now,  therefore,  without  any  testimony 
having  been  taken  herein,  and  without  trial 
or  adjudication  of  or  finding  on  any  issues 
of  fact  or  law  herein,  and  upon  consent  of 
the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto,  and 
the  complaint  states  claims  upon  which 
relief  may  be  granted  against  defendants 
under  Section  1  of  the  Sherman  Act.  15 
U.S.C.  1. 

II. 

As  u.sed  in  this  Final  Judgment,  the  term: 


NOTICES 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association 
or  other  business  or  legal  entity; 

(B)  "General  contracting  services"  shall 
means  the  supervision  of  and/or  the  respon- 
sibility for  the  installation  and/or  removal 
of  materials  for  maintenance,  construction, 
renovation,  alteration,  repair  or  destruction 
purposes; 

(C)  "General  contractor"  shall  mean  any 
person  engaged  in  the  business  of  providing 
general  contracting  services  for  customers; 

(D)  "General  contracting  supplies"  shall 
mean  lumber,  steel,  wall  board,  masonry, 
concrete,  plumbing,  heating  and  air  condi- 
tioning equipment,  and  other  materials  used 
for  construction,  destruction,  renovation,  or 
maintenance  purposes;  and 

(E)  "General  contracting  equipment" 
shall  mean  cranes,  bulldozers,  loaders,  grad- 
ers, other  earth  moving  machinery,  trucks, 
other  vehicles,  concrete  mixers,  concrete 
pumps,  concrete  transportation  and  finish- 
ing machinery,  and  other  tools,  machinery 
and  equipment  used  for  construction,  de- 
struction, renovation,  or  maintenance  pur- 
poses. 

III. 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  any  defendant  shall  also  apply  to 
its  subsidiaries,  successors,  assigns,  officers, 
directors,  agents  servants  and  employees, 
and  to  all  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  shall  have 
received  actual  notice  of  this  Final  Judg- 
ment by  personal  service  or  otherwise;  Pro- 
vided, however.  That  this  Pinal  Judgment 
shall  not  apply  to  transactions  or  activities 
solely  between  a  defendant  and  its  directors, 
officers,  employees,  parent  companies,  sub- 
sidiaries or  any  of  them  when  acting  in  such 
capacity. 

IV. 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to.  participat- 
ing in,  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement,  un- 
derstanding, arrangement,  plan,  program, 
combination  or  conspiracy  with  any  other 
general  contractor  to: 

(A)  Submit  any  noncompetitive,  collusive, 
or  complementary  bid  for  any  project  re- 
quiring general  contracting  services; 

(B)  Include  any  agreed-upon  charge  in 
any  bid  on  a  project  requiring  general  con- 
tracting services; 

(C)  Compensate  unsuccessful  bidders  on  a 
project  requiring  general  contracting  ser- 
vices; 

(D)  Refrain  from  bidding  on  a  project  re- 
quiring general  contracting  services; 

(E)  Exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  gen- 
eral contracting  jobs. 


Each  defendant  is  enjoined  and  restrained 
from  furnishing  to  or  exchanging  with  any 
other  defendant  or  with  any  other  general 
contractor  any  information  concerning  the 
prices,  terms  or  other  conditions  of  sale  or 
lease  which  any  general  contractor  has  sub- 
mitted, intends  to  submit  or  is  considering 
submitting  to  any  prospective  customer 
prior  to  the  release  of  such  information  to 
the  public  or  to  the  trade  generally. 
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VI. 


Nothing  in  this  Pinal  Judgment  shall  be: 

(A)  Applicable  to  any  prices,  terms  or 
other  conditions  of  sale,  lease  or  rental  of- 
fered by  a  defendant  to  any  other  general 
contractor  or  offered  by  any  other  general 
contractor  to  a  defendant  in  negotiating  a 
purchase,  sale,  lease,  or  rental  of  general 
contracting  supplies  or  general  contracting 
equipment  between  that  defendant  and 
such  other  general  contractor; 

(B)  Deemed  to  prohibit  a  defendant  from 
entering  into,  participating  in,  or  maintain- 
ing with  any  other  person  a  joint  venture  or 
sub-contract  agreement  whereby  a  single 
bid  wiU  be  submitted  and  the  assets  and  fa- 
cilities of  each  of  the  parties  thereto  will  be 
combined  for  rendering  general  contracting 
senices,  provided  that  the  transaction  is  de- 
nominated as  a  joint  venture  or  sub-con- 
tract agreement  in  the  bid  submitted  to  the 
prospective  customer. 

VII. 

Each  defendant  is  ordered  and  directed 
for  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Pinal  Judgment  to  affix  to 
every  bid  or  quotation  for  the  rendering  of 
general  contracting  services  a  wTitten  certi- 
fication, signed  by  an  officer  of  such  defend- 
ant responsible  for  the  preparation  of  bids 
or  quotations,  that  such  bid  or  quotation 
was  not  in  any  way  the  result,  directly  or  in- 
directly, of  any  discussion,  communication, 
ageement,  understanding,  plan  or  program, 
whether  formal  or  informal,  between  such 
defendant  and  any  other  general  contractor, 
except  as  specifically  permitted  by  para- 
graph VI  of  this  Final  Judgment. 

VIII. 

Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  final  Judgment 
to  each  of  its  officers,  directors,  sales  man- 
agers and  service  managers  within  thirty 
(30)  days  after  the  date  of  entry  of  this 
Final  Judgment; 

(B)  Fiimish  a  copy  of  this  Pinal  Judgment 
to  each  successor  to  those  persons  described 
in  subparagraph  (A)  hereof  within  thirty 
(30)  days  after  each  such  successor  is  em- 
ployed; 

(C)  Attach  to  each  copy  of  this  Pinal 
Judgment  furnished  pursuant  to  subpara- 
graphs (A)  and  (B)  hereof  a  statement  ad- 
vising each  person  of  his  obligations  and  of 
such  defendant's  obligations  under  this 
Pinal  Judgment,  and  of  the  criminal  penal- 
ties which  may  be  imposed  upon  him  and/or 
upon  such  defendant  for  violation  of  this 
Pinal  Judgment;  and 

(D)  Pile  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Pinal  Judgment,  an  af- 
fidavit as  to  the  fact  and  manner  of  its  com- 
pliance with  subparagraphs  (A)  and  (C) 
hereof. 

IX. 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Pinal  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led- 
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gers.  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  In  the  pos- 
session or  under  the  control  of  such  defend- 
ant relating  to  any  matters  contained  in  this 
Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent  regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  A.ssi.stant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing, under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

No  information  or  documents  obtained  by 
the  mians  provided  in  this  Paragraph  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  in  the  course  of  legal  pro- 
ceedings to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  compli- 
ance with  this  Pinal  Judgment,  or  as  other- 
wise required  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa- 
tion or  documents  of  a  type  described  in 
Rule  26ic)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  'Subject  to 
claim  of  protection  under  Rule  26(ch7)  of 
the  Federal  Rules  of  Civil  Procedure."  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  {other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant IS  not  a  party. 


NOTICES 


Juri-sdi^-tion  is  retained  by  this  Court  for 
the  purposes  of  enabling  any  of  the  parties 
to  this  Pinal  Jud^tment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  or 
directions  as  may  be  necessary  or  appropri- 
ate for  the  construction  or  carrying  out  of 
this  Final  Judgment,  for  the  modification  of 
any  of  the  provi.sions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  for 
tlie  punishment  ol  violations  hereof. 

XI. 

Entry  of  this  Pinal  Judgment  is  in  the 
public  interest. 

Competitive  Impact  Statement 

United  States  of  America,  plaintiff,  v. 
miilteriberg  Engineering  &  Construction 
Co.:  F  W.  Owens  A-  Associates.  Inc.:  Gars!- 
Rrce'-eur  Con.'ftr-uctwn  Co.:  Struck  Inc  : 
Su'.lumn  &  Cosart.  Inc.:  Coupe  Con.^tmctinn 
Co:  Platoff  Cnns'ruct}on  Co.,  Inc.:  Ate  Bom- 
stein,  Inc.:  Hays  i-  Nicoulin.  Inc.:  E.  L.  Noe 
&  Sons.  Inc.:  and  W.  C.  Schicklt  Construc- 
tion Co .  Inc..  Defendants. 

Pursuant  to  .seciion  2ib)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  sec- 
tions 16  (b)  (h).  the  Unitid  States  fil.-.s  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Fin.\l  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceedintj. 


Nature  and  Purpose  or  the  Proceeding 
On  November  20.  1975,  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  eleven  corporations  combined  and  con- 
spired to  submit  noncompetitive  bids  in  vio- 
lation of  section  I  of  the  Sherman  Act  (15 
U.S.C.  §1).  ^     .      , 

The  Complaint  alleged  that  beginning 
sometime  prior  to  1970  and  continuing 
thereafter  up  to  and  including  December  1. 
1974.  the  defendants  engaged  in  a  combina- 
tion and  conspiracy  (a)  to  exchange  infor- 
mation concerning  bid  amounts  or  bid 
ranges  with  respect  to  general  contracting 
jobs  and  (b)  to  submit  noncompetitive,  col- 
lusive, complementary  bids  on  projects  re- 
quiring general  contracting  services  in  the 
territory  encompassed  by  the  City  of  Louis- 
ville and  Jefferson  County  in  the  Common- 
wealth of  Kentucky  (hereinafter,  the  ■Lou- 
isville market"). 

The  Complaint  sought  a  judgment  by  the 
Court  declaring  that  the  defendants  had  en- 
gaged in  an  unlawful  combination  and  con- 
spiracy in  restraint  of  trade  in  violation  of 
the  Sherman  Act.  It  also  .sought  an  Order 
by  the  Court  to  enjoin  and  restrain  the  de- 
fendants from  such  activities  in  the  future 
and.  for  a  period  of  five  years  following  the 
date  of  entry  of  such  Order,  to  require  each 
of  the  defendants  to  affix  to  every  bid  and 
quotation  for  general  constracting  services  a 
written  certification  that  such  bid  or  quota- 
tion was  not  the  result  of  any  agreement, 
understanding,  or  communication  between 
the  defendant  and  any  other  general  con- 
tracting company. 

The  corporations  named  in  the  Complaint 
were;  Whittenberg  Engineering  &  Construc- 
tion Co.;  F.  W.  Owens  &  Associates,  Inc.; 
Garst  Receveur  Construction  Co.;  Struck, 
Inc.;  Sullivan  &  Cozart,  Inc.;  Coupe  Con- 
struction Co.;  Platoff  Construction  Co.,  Inc.; 
Ale  Bornstein.  Inc.;  Hays  &  Nicoulin,  Inc.; 
E.  L.  Noe  &  Sons.  Inc.;  and  W.  C.  Schickli 
Construction  Co.,  Inc. 

All  of  these  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to  crimi- 
nal misdemeanor  charges  with  respect  to 
this  alleged  conspiracy  and  fines  ranging 
from  $50,000  to  $5.00  were  levied  against  the 
defendants.  This  civil  action  had  been  held 
in  abeyance  until  'he  criminal  misdemeanor 
charge  was  resolved. 

II. 

Oksckiption  of  the  Practues  Giving  Risk 
TO  the  Alleged  Violations  of  the  Anti- 
trust Laws 

For  the  purpose  of  this  case,  the  Com- 
plaint defined  "general  contrarUng  ser- 
vices" as  the  super\ision  of  ai'dor  the  re- 
sponsibility for  the  installation  of  various 
building  materials  for  the  mnsi ruction,  ren- 
ovation, alteration,  or  repair  of  bUiiUin^'s. 
The  furnishing  of  these  ser\ices  is  a  special- 
ized field  engaged  in  by  a  Kmited  group  of 
cnmpani- s  equippfd  by  te.-tmiral  training 
and  experif tii-e  to  pcforin  ihir  Aork. 

General  contracting  services  are  pur- 
chased by  customers  either  through  negoti- 
ations with,  or  Ihrotu'h  the  solici'alion  of 
buls  fiom.  Bcners!  coi-.tracting  comparries. 
The  naluie  and  extent  of  tlie  project,  as 
well  as  the  lime  withr.i  winch  it  must  be 
cornpl*  tpd.  are  often  de'ernunative  factors 
influi'iicing  a  customer  in  the  means  used  in 
selecting  a  general  contracting  company. 
The  customers  for  general  contracting  ser- 


vices include  commercial.  Industrial,  and  in- 
stitutional concerns,  and  governmental 
units  such  as  the  Louisville  Board  of  Educa- 
tion and  the  Jefferson  County  Board  of 
Education. 

During  the  period  of  time  covered  by  the 
Complaint,  the  defendants  were  among  the 
leading  general  contracting  companies  serv- 
ing commercial,  industrial,  institutional,  and 
governmental  customers  located  in  the  Lou- 
isville market.  In  1974,  the  defendants  had 
revenues  of  approximately  $50  million  from 
the  sale  of-  general  contracting  services  to 
such  customers. 

The  Complaint  alleges  that  the  defend- 
ants engaged  in  a  combination  and  conspir- 
acy beginning  sometime  prior  to  1970  that 
consisted  of  an  agreement,  understanding, 
and  concert  of  action  among  themselves  and 
co-conspirators,  the  substantial  terms  of 
which  were: 

(a)  to  exchange  information  concerning 
bid  amounts  or  bid  ranges  with  respect  to 
general  contracting  Jobs; 

(b)  to  submit  noncompetitive,  collusive, 
complementary  bids  on  projects  requiring 
general  contracting  services. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others: 

(a)  price  competition  In  the  sale  of  general 
contracting  services  In  the  Louisville  market 
has  been  restrained;  and 

(b)  customers  in  the  Louisville  market 
have  been  deprived  of  the  benefits  of  full, 
free,  and  open  competition  in  the  purchase 
of  general  contracting  services. 

III. 

Explanation  or  the  Proposed  Pinal 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
Stipulation  between  the  parties  provides 
that  there  is  no  admission  by  any  party 
with  respect  to  any  Issue  of  fact  or  law. 
Under  the  provisions  of  section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Judgment  Is  condi- 
tioned upon  a  determination  by  the  Court 
that  the  proposed  Judgment  is  In  the  public 
interest. 

The  proposed  F^nal  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of  con- 
spiracy alleged  in  the  Complaint.  Specifical- 
ly, .section  IV  provides  that  the  defendants 
are  enjoined  and  restrained  from  entering 
into,  adhering  to,  participating  in,  maintain- 
ing, furthering,  enforcing  or  claiming,  either 
directly  or  indirectly,  any  rights  urider  any 
contract,  agreement,  understanding,  ar- 
rangement, plan,  program,  combination  or 
conspiracy  with  any  other  general  contrac- 
tor to: 

(At  Submit  any  noncompetitive,  collusive, 
or  complementary  bid  for  any  project  re- 
quiring general  contracting  services; 

(B)  Include  any  agreed-upon  charge  in 
any  bid  on  a  project  requiring  general  con- 
tracting .ser\ices; 

cC)  Compensate  unsuccessful  bidders  on  a 
project  requiring  general  contracting  ser- 
vices; 

(D)  Refrain  from  bidding  on  a  project  re- 
quiring general  contracting  .services; 

(E)  Exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  gen- 
eral contracting  jobs. 


Section  V  further  enjoins  each  defendant 
from  furnishing  to  or  exchanging  with  any 
other  defendant  or  with  any  other  general 
contractor  any  information  concerning  the 
prices,  terms  or  other  conditions  of  sale  or 
lease  which  any  general  contractor  has  sub- 
mitted. Intends  to  submit  or  is  considering 
submitting  to  any  prospective  customer 
prior  to  the  release  of  such  information  to 
the  public  or  to  the  trade  generally.  The  in- 
jimctlons  In  sections  IV  and  V  run  perpet- 
ually. 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  the  Judgment,  each  defend- 
ant Is  ordered  and  directed  to  affix  to  every 
bid  or  quotation  for  the  rendering  of  gener- 
al contracting  services  a  written  certifica- 
tion, signed  by  an  officer  of  such  defendant 
responsible  for  the  preparation  of  bids  or 
quotations,  that  such  bid  or  quotation  was 
not  in  any  way  the  result,  directly  or  indi- 
rectly, of  any  discussion,  communication, 
agreement,  understanding,  plan  or  program, 
whether  formal  or  informal,  between  such 
defendant  and  any  other  general  contractor. 

Section  VIII  of  the  proposed  Judgment 
orders  and  directs  each  defendant  to: 

(A)  Furnish  a  copy  of  the  Judgment  to 
each  of  its  officers,  directors,  sales  managers 
and  service  managers  within  thirty  days 
after  the  date  of  entry  of  the  Judgment; 

(B)  Furnish  a  copy  of  the  Judgment  to 
each  successor  of  those  persons  described  in 
subparagraph  (A),  above,  within  thirty  days 
after  each  such  successor  Is  employed; 

(C)  Attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  subparagraphs  (A) 
and  (B),  above,  a  statement  advising  each 
person  of  his  obligations  and  of  the  defend- 
ant's obligations  under  the  Judgment,  and 
of  the  criminal  [>enalties  which  may  be  im- 
posed upon  him  and/or  upon  such  defend- 
ant for  violation  of  the  Judgment;  and 

(D)  File  with  the  Court  and  serve  upon 
the  United  States  within  sixty  days  after 
the  date  of  entry  of  the  Judgment,  an  affi- 
davit as  to  the  fact  and  manner  of  its  com- 
pliance with  subparagraphs  (A)  and  (C), 
above. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  Infor- 
mation set  forth  in  Sections  rv  and  V  of  the 
Judgment.  These  exceptions,  foimd  In  Sec- 
tion VI  of  the  Judgment,  relate  to  possible 
purchase,  sale,  lease,  or  rental  of  general 
contracting  supplies  or  general  contracting 
equipment  between  a  defendant  and  any 
other  general  contractor,  or  possible  joint 
venture  or  sub-contract  agreements,  pro- 
vided that  the  transaction  Is  denominated 
as  a  joint  venture  or  sub-contract  agreement 
In  the  bid  submitted  to  the  prospective  cus- 
tomer. 

The  proposed  Judgment  is  applicable  to 
each  of  the  defendants  and  to  the  subsidiar- 
ies, successors,  assigns,  officers,  directors, 
agents,  servants  and  employees  of  each  de- 
fendant, and  to  all  persons  in  active  concert 
or  participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Judgment 
by  personal  service  or  otherwise. 

IV. 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Pinal  Judg- 
ment, any  protentlal  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and   equitable   remedies   which   they   may 
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have  had  if  the  Judgment  had  not  been  en- 
tered. The  Judgment  may  not  be  used,  how- 
ever, as  prima  facie  evidence  in  private  liti- 
gation pursuant  to  Section  (5)  of  the  Clay- 
ton Act,  as  amended,  15  U.S.C.  §  16(a). 


Procedures  Available  for  Modification  of 
THE  Proposed  Pinal  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  wTitten  comments  to  John  A. 
Weedon,  Chief,  Cleveland  Field  Office, 
Antitrust  Division,  United  States  Depart- 
ment of  Justice,  995  Celebrezze  Federal 
Bulding,  Cleveland.  Ohio  44199  (telephone: 
216-522-4070).  within  the  60-day  period  pro- 
vided by  the  Act.  These  comments,  and  the 
Department's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  If  it  should  determine 
that  some  modification  of  it  is  necessary. 
The  proposed  judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or  appro- 
priate for  its  modification,  interpretation  or 
enforcement. 

VI. 

Alternatives  to  the  Proposed  Final 
Judgment 

The  only  alternative  to  the  proposed 
Judgment  considered  by  the  Antitrust  Divi- 
sion was  a  full  trial  of  the  Issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  Judgment 
to  be  of  sufficient  scope  and  effectiveness  to 
make  litigation  on  the  issues  unnecessary, 
as  the  Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the  Com- 
plaint. 

In  reaching  an  agreement  on  the  proposed 
Judgment,  two  matters  were  the  principal 
subject  of  negotiation.  Both  of  the  matters 
concerned  the  limited  exceptions  to  the  pro- 
hibitions against  the  exchange  of  informa- 
tion. Initially  the  United  States  proposed 
that  the  first  exception  be  limited  to  the 
purchase,  sale  or  lease  of  general  contract- 
ing equipment  between  a  defendant  and  any 
other  general  contractor.  The  second  excep- 
tion was  to  be  limited  to  joint  ventures  or 
sub-contract  agreements  on  projects  which 
were  of  such  size  or  nature,  or  performable 
at  such  time,  that  a  defendant  would  be 
unable  to  handle  the  entire  project  alone. 
The  United  States  ultimately  decided  to 
amend  these  limitations  to  allow  for  a  gen 
eral  contractor's  normal  legitimate  business 
activities.  The  first  exception  was  changed 
to  allow  rental,  as  well  as  purchase,  sale,  or 
lease,  or  equipment  to  other  contractors.  It 
was  found  that  the  Initial  capital  invest- 
ment for  general  contracting  equipment  was 
often  made  with  the  expectation  that,  when 
not  in  use,  rentals  of  the  equipment  would 
occur  and,  thereby,  help  defray  a  portion  of 
the  investment.  The  second  exception  was 
changed  to  allow  joint  ventures  and  sub- 
contracting even  if  a  defendant  is  able  to 
handle  the  entire  project  alone.  The  defend- 
ants were  found  to  frequently  sub-contract 
work  from  and  to  other  more  specialized 
general  contractors  even  though  a  pariicu- 
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lar  project  was  not  impossible  for  one  con- 
tractor to  handle  alone. 

VII. 

Determninative  Materials  and  Documents 

There  are  no  materials  or  documents  that 
the  Government  considred  determinative  in 
formulating  this  proposed  final  judgment. 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement. 

Dated:  August  4,  1978. 

David  F.  Hils. 

Attorney. 

William  A.  LeFaiver, 
Joan  Farragher, 
Deborah  L.  Hiller. 
Attorneys,  Department  of  Justice, 
Antitrust  Division. 

[PR  Doc.  78-22695  Filed  8-14-78;  8:45  am] 


[4410-18] 

Law  Enforcemenl  Astittance  Adminittration 

INTERJURISDICTIONAL  INTELLIGENCE  SYSTEMS 
FUNDED  BY  LEAA 

Annual  Notice 

This  notice  is  pursuant  to  the  Crimi- 
nal Intelligence  Systems  Operating 
Policies,  43  FR  28572,  section  III  C, 
which  provides  that  an  annual  notice 
will  be  published  by  LEAA  to  indicate 
the  existence  and  objective  of  all  sys- 
tems for  the  continuing  interjurisdic- 
tional exchange  of  intelligence  data 
funded  with  LEAA  fun<is.  Interjuris- 
dictional Intelligence  Systems  present- 
ly being  funded  by  LEAA  are: 

1.  California  Narcotics  Information 
Network— to  increase  law  enforce- 
ment's effectiveness  in  the  interdiction 
of  narcotics  smuggling; 

2.  Regional  Organized  Crime  Infor- 
mation Center— a  repository  involving 
an  11 -State  area,  the  purpose  of  which 
is  to  assist  in  the  collection,  evalua- 
tion, and  dissemination  of  information 
concerning  crime  of  an  inter-  or  intra- 
state nature; 

3.  Quad-State  Unified  Intelligence 
System— to  increase  law  enforcement 
effectiveness  in  reducing  orgsmized 
crime  and  interdiction  of  narcotics 
smuggling  in  the  Quad-State  regions 
(Utah,  Colorado,  Arizona,  New 
Mexico). 

James  M.  H.  Gregg, 
Assistant  Administrator,  Office 
of  Planning  and  Management 
[FR  Doc.  78-22696  Filed  8-14-78;  8:45  am] 


[4410-18] 

[AAG/A  Order  No.  3-78] 

PRIVACY  ACT  OF  1974 

Syttem  of  Records 

On  April  27,  1978  (43  FR  18059)  con- 
sistent with  the  provisions  of  the  Pri- 
vacy Act  of  1974,  5  U.S.C.  552a(e)  (4) 
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and  (11).  the  Department  of  Justice, 
Law  Enforcement  Assistance  Adminis- 
tration, published  a  proposal  to  add  a 
new  routine  use  set  forth  below  to  the 
Civil  Rights  Investigative  System 
(JUSTICE/LEAA-008).  The  system 
was  published  in  its  entirety  on  Sep- 
tember 30.  1977. 

Department  of  Health,  Education,  and 
Welfare;  State  civil  rigiUs  offire.s.  and  Law 
Enforrement  As.si.stance  Administration  re- 
searchers for  purpose.s  of  evaluation,  techni- 
cal a.ssistance.  and  training. 

No  comments  were  received  regard- 
ing the  new  routine  use.  Pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  5  U.S.C.  552a  and  delegat- 
ed to  me  by  Attorney  General  Order 
No.  793-78,  the  new  routine  use  as 
published  on  April  27,  1978  is  hereby 
adopted. 

Dated:  Augu.st  4,  1978. 

Kevin  D.  Rodney. 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc.  78-22714  Filed  8-11-78;  8.45  am] 


[4510-261 

DEPARTMENT  OF  LABOR 

OccupationgI  Safety  and  Health  Administration 

HAWAII  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  Regional 
Adminslrator,  OSHA)  under  a  delega- 
tion of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  4, 
1974,  notice  was  published  in  the  Fed- 
eral Register  (39  FR  1010)  of  the  ap- 
proval of  the  Hawaii  plan  and  the 
adoption  of  subpart  Y  to  Part  1952 
containing  the  decision. 

The  Hawaii  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  State  standards 
comparable  to  29  CFR  Part  1910  (37 
FR  22102)  and  29  CFR  Part  1926  (37 
FR  27503)  were  adopted  by  the  State 
and  approved  by  the  Occupational 
Safety  and  Health  Administration  on 
December  27.  1974  (39  FR  44823). 
However,  there  have  been  many  Fed- 
eral   changes    to    the   standards   since 
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the  initial  approval  of  the  State  stand- 
ards. Accordingly  Hawaii  has  revised 
these  standards  and  promulgated 
them  in  accordance  with  applicable 
State  procedures. 

Section  1952.310(a)  of  Subpart  Y 
sets  forth  the  States  procedure  for 
the  adoption  of  at  least  as  effective 
State  standards.  By  letter  dated  De- 
cember 5,  1977  from  Joshua  C.  Agsa- 
lud.  Director  of  Labor  and  Industrial 
Relations  to  Gabriel  J.  Gillotti.  Re- 
gional Adminstrator.  OSHA,  and  in- 
corporated as  part  of  the  plan,  the 
State  submitted  proof  documents  con- 
cerning the  adoption  of  Federal  stand- 
ard changes  and  State  initiated 
changes  to  29  CFR  Part  1910.  29  CFR 
Part  1926  and  29  CFR  Part  1928  from 
October  22,  1976  through  November  1, 
1977.  These  standards,  which  are  con- 
tained in  Hawaii  Occupational  Safety 
and  Health  Standards-Rules  and 
Regulations,  were  promulgated  by  the 
State  after  public  hearings. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standaros  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  State  stand- 
ards are  more  specific  in  several  areas 
particularly  with  respect  to 
§  1910.141(d)  Sanitation  and 
§  1926.400(h)  Ground-Fault  Protec- 
tion. The  detailed  standards  compari- 
son is  available  at  the  locations  speci- 
fied below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 450  Golden  Gate  Avenue,  Room 
9470,  San  Francisco,  Calif.  94102;  the 
offices  of  the  Department  of  Labor 
and  Industrial  Relations,  Room  308, 
825  Miliani  Street,  Honolulu,  Hawaii 
96313;  and  the  Technical  Data  Center, 
Room  N2439R.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  proce.ss  or  for 
other  good  cause  which  may  be  con 
sistent  with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Hawaii  plan  as  a  proposed 
change  and  making  the  Regional  Ad- 
ministrator, OSHA's  approval  effec- 
tive upon  publication  for  the  following 
reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included 
public  comment  and  further  public 
participation  would  be  repetitious. 


This  decision  is  effective  August  15. 
1978. 

(Sec.   18.  Pub.  L.  91-596,  84  Stat.  1608  (29 

U.S.C.  667).) 

Signed  at  San  Francisco.  Calif.,  this 
27th  day  March.  1978. 

Gabriel  J.  Gillotti, 
Regional  Administrator. 
[FR  Doc.  78-22725  Piled  8-14-78;  8:45  am] 


[4510-26] 

VERMONT  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here- 
inafter called  the  Regional  Adminis- 
trator), under  a  delegation  of  authori- 
ty from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assist- 
ant Secretary).  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  October  1.  1973,  notice 
was  published  in  the  Federal  Register 
(vol.  38.  FR  28658)  of  the  approval  of 
the  Vermont  plan  and  the  adoption  of 
Subpart  U  to  Part  1952  containing  the 
decision. 

The  Vermont  plan  provides  for  the 
adoption  of  Federal  Standards  as 
State  standards.  On  January  17,  1978. 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted,  pur- 
suant to  section  6(c)  of  the  Act.  an 
emergency  temporary  standard  for 
acrylonitrile.  By  letter  dated  February 
10,  1978  from  Joel  R.  Cherington, 
Commissioner,  Vermont  Department 
of  Labor  and  Industry  to  Gilbert 
Saulter,  Regional  Administrator  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  emergency  temporary 
standards  for  acrylonitrile  (AN).  This 
standard,  which  is  contained  in  section 
1910  of  Vermont's  Administrative 
Rules,  was  promulgated  on  February 
10.  1978,  in  accordance  with  applicable 
State  law. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator.  U.S.  De- 


partment of  Labor.  OSHA,  Room  1804, 
J.  F.  Kennedy  Pecleral  Building,  Gov- 
errunent  Center,  Boston,  Mass.  02203; 
State  Office  Building,  Montpelier,  Vt. 
05602;  and  the  Technical  Data  Center, 
Room  N2439,  200  Constitution 
Avenue.  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Vermont  plan  as  a  pro- 
posed change  and  making  the  Region- 
al Administrator's  approval  effective 
upon  publication  for  the  following  rea- 
sons: 

1.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  authorizes 
promulgation  without  public  participa- 
tion for  emergency  standards  and  par- 
ticipation at  the  Federal  level  would 
be  impracticable. 

2.  The  emergency  nature  of  the 
standards  requires  that  approval  be 
implemented  immediately. 

This  decision  is  effective  August  15, 
1978. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Boston,  Mass.,  this  21st 
day  of  July  1978. 

Gilbert  J.  Saulter, 
Regional  Administrator. 
[PR  Doc.  78-22726  Filed  8-14-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No8.  50-413-A  and  50-414-A] 

DUKE  POWER  CO.,  NORTH  CAROLINA 
MUNICIPAL  POWER  AGENCY  NO.  1 

Catawba  Nuclear  Station,  Units  1  and  2;  Receipt 
of  Additional  Antitrust  Information:  Time  for 
Submission  of  Views  en  Antitrust  Matters 

Duke  Power  Co.,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  on  May  15,  1978,  In- 
formation requested  by  the  Attorney 
General  for  Antitrust  Review  as  re- 
quired by  10  CFR  Part  50,  Appendix  L. 
This  information  adds  North  Carolina 
Municipal  Power  Agency  No.  1  as 
coowner  of  the  Catawba  nuclear  sta- 
tion, units  1  and  2. 

The  information  was  filed  by  Duke 
Power  Co.  and  North  Carolina  Munici- 
pal Power  Agency  No.  1  in  cormection 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
Catawba  nuclear  station,  units  1  and  2. 
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The  site  for  this  plant  is  located  in 
York  County,  S.C. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
27,  1972,  and  notice  of  receipt  of  appli- 
cation for  construction  permits  and  fa- 
cility licenses  and  availability  of  appli- 
cant's envirormiental  report;  time  for 
submission  of  views  on  antitrust  mat- 
ters, was  published  in  the  Federal 
Register  on  December  28,  1972  (37  FR 
28642).  The  notice  of  hearing  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 1,  1972  (37  FR  25560). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
York  County  Library,  325  South  Oak- 
land Avenue,  Rock  Hill,  S.C.  29730. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commis.sion,  Wash- 
ington, D.C.  20555,  Atteniion:  Anti- 
trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  North  Carolina  Municipal 
Power  Agency  No.  1,  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission  on  or 
before  October  16,  1978. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management. 
tFR  Doc.  78-22958  Filed  8-14-78;  10:19  am] 


[7590-01] 

ADVISORY  COMMIHEE  ON  REAaOR 
SAFEGUARDS 

Notice  of  Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work- 
ing Groups,  and  of  the  fuU  Commit- 
tee, the  following  preliminary  sched- 
ule reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  canceled  since  the  last  list  of  pro- 
posed meetings  published  July  17, 
1978  (43  FR  30630).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Those  Sul>committee  and 
Working  Group  meetings  for  which  it 
is  anticipated  that  there  will  be  a  por- 
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tion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (•). 
It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  (•)  will  be  open  in  whole  or 
in  part  to  the  public.  ACRS  full  Com- 
mittee meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m. 
The  exact  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
full  Committee  meetings  and  when 
Subcommittee  and  Worlung  Group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
canceled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  September  1978  ACRS  full 
Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Office  of  the  Executive  Director  of  the 
Committee,  telephone  202-634-3267, 
Attn.:  Mary  E.  Vanderholt,  between 
8:15  a.m.  and  5  p.m.,  e.d.t. 

Subcommittee  and  Working  Group 
Meetings 

•Fluid  Dynamics.  August  15,  1978, 
Idaho  Falls,  Idaho.  The  Subcommittee 
win  discuss  the  relap  4  and  5  codes, 
their  application  to  PWR's,  BWR's, 
and  PWR/UHI  systems  as  well  as  the 
Beacon  code  and  advanced  contain- 
ment codes  for  BWR's.  Notice  of  this 
meeting  was  published  on  June  16, 
July  17,  and  31,  1978  (43  FR  26162, 
30631,  and  33353,  respectively). 

•Reactor  Fuels,  August  17-18,  1978, 
Idaho  Falls,  Idaho.  The  Subcommittee 
will  gather  information  on  reactor  fuel 
research  conducted  at  the  Idaho  Na- 
tional Engineering  Laboratory  (INEL) 
for  consideration  by  the  ACRS  in  its 
preparation  of  a  report  to  Congress  on 
NRC  research.  Notice  of  this  meeting 
was  published  on  June  16,  July  17,  and 
August  2,  1978  (43  FR  26162.  30631. 
and  33968,  respectively). 

•Reliability  and  Probabilistic  Assess- 
ment, August  25,  1978,  Washington, 
D.C.  The  Subcommittee  will  review 
the  NRC  Office  of  Nuclear  Regulatory 
Reasearch  programs  in  risk  assess- 
ment. Notice  of  this  meeting  was  pub- 
lished on  Augiist  10,  1978  (43  FR 
35561). 

•Emergency  Core  Cooling  Systems, 
August  28-29-30,  1978  (rescheduled 
from  August  22-23),  Washington,  D.C. 
The  Subcommittee  will  meet  to  discuss 
the  status  of  a  variety  of  programs  re- 
lated to  ECCS-LOCA  research  pro- 
grams. Notice  of  this  meeting  was  pub- 
lished on  June  16,  July  17,  and  August 
11.  1978  (43  FR  26162,  30631,  and 
35762,  respectively). 

•Fluid  Dynamics,  August  29-30, 
1978,  Los  Angeles,  Calif,  Rescheduled 
for  October  23-24-25,  1978,  San  Fran- 
cisco, Calif. 
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•Regulatory  Activities.  September  6, 
1978,  Washinton.  D.C.  The  Subcom- 
mittee will  review  worlcing  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations.  Notice  of 
this  meeting  was  published  on  June  16 
and  July  17,  1978  (43  FR  26162  and 
30631.  respectively). 

•Reactor  Safety  Research.  Septem- 
ber 6.  1978.  Washington.  D.C.  The 
Subcommittee  will  meet  in  executive 
session  to  discuss  review  efforts  for 
the  ACRS  1978  report  to  Congress  on 
NRC  reactor  safety  research.  Notice  of 
this  meeting  was  publiched  on  July  17. 
1978(43  FR  30631). 

•Metal  Components.  September  11- 

12.  1978.  Washington.  D.C.  The  Sub- 
committee will  review  the  NRC  re- 
search program  in  this  area. 

•Advanced  Reactors,  September  12- 

13,  1978  (rescheduled  from  September 
14-15).  Albuquerque.  N.  Mex..  and 
September  25.  1978  (rescheduled  from 
September  21).  Washington.  D.C.  The 
Subcommittee  will  review  matters  re- 
lated to  the  NRC  sponsored  research 
on  the  safety  of  advanced  reactor  de- 
signs. Notices  of  these  meetings  were 
published  on  June  16  and  July  17.  1978 
(43  FR  26162  and  30631.  respectively). 

•General  Electric  Test  Reactor 
(GETR).  September  15-16.  1978,  San 
Francisco,  Calif.  The  Subcommittee 
will  review  matters  related  to  the  seis- 
micity  of  the  GETR  site  and  the  struc- 
tural design  of  the  GETR  plant. 

•Advanced  Reactors,  September  25, 
1978,  Washington.  D.C.  Reference 
item  for  September  12-13,  above. 

•Safeguards  and  Security.  Septem- 
ber 26.  1978.  Washington.  D.C.  The 
Subcommittee  will  review  the  NRC  re- 
search program  in  this  area.  Notice  of 
this  meeting  was  published  on  July  17, 
1978(43  FR  30631). 

•Regulatory  Activities.  October  4. 
1978.  Washington.  D.C.  The  Subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

•Fluid  Dynamics.  October  23-24-25, 
1978,  San  Francisco.  Calif.  (Resche- 
duled from  August  29-30,  Los  Angeles. 
Calif.)  The  Subcommittee  will  meet 
with  representatives  of  the  NRC  to 
discuss  methods  used  in  licensing  for 
calculating  containment  system  re- 
sponse by  the  NRC  staff  and  the  nu- 
clear insustry.  Containment  leak  test- 
ing will  also  be  discussed.  In  addition, 
the  Subcommittee  will  review  the 
design  basis  and  construction  of  the 
Mark  II  boiling  water  reactor  (BWR) 
containment  system.  Notice  of  this 
meeting  (scheduled  for  August  29-30 
in  Los  Angeles,  Calif.)  was  published 
on  June  16  and  July  17,  1978  (43  FR 
26162  and  30631.  respectively). 


NOTICES 

ACRS  Full  Committee  Meetings 

SEPTEMBER  7-9.  19  78 

A.  •Fast  Flux  Test  Facility  (FFTF)— 
Operation. 

B.  •Anticipated  Transients  Without 
Scram  (ATWS)— Implementation  of 
provisions  to  mitigate  the  conse- 
quenses  of  ATWS  events. 

SEPTEMBER  18-20,  1978 

•Members  of  the  ACRS  will  meet 
with  members  of  the  French  Groupe 
Permanent  to  discuss  various  matters 
related  to  reactor  safety  including  re- 
actor safety  research,  emergency  core 
cooling,  realiability  of  auxiliary  sys- 
tems, use  of  probabilistic  analysis,  and 
consideration  of  systems  interaction  in 
nuclear  plant  design  and  arrangement. 

OCTOBER  5-7,  1978 

Agenda  to  be  announced. 

NOVEMBER  2-4,  1978 
Agenda  to  be  announced. 
Dated:  August  11.  1978. 

John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-22949  Filed  8-14-78;  10:19  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-368;  Administrative  Proceeding 
3-5493] 


the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  August 
28.  1978,  may  submit  to  the  Commis- 
sion In  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary: Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-22660  Filed  8-14-78;  8:45  ami 


YAS  CANDIES,  INC 
Application  and  Opportunity  for  Hearing 

August  3.  1978. 

Notice  is  hereby  given  that  Y&S 
Candies.  Inc.  ("Applicant")  has  filed 
an  application,  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "1934  Act"), 
that  Applicant  be  granted  an  exemp- 
tion from  the  reporting  provisions  of 
sections  13  and  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York. 

2.  As  a  result  of  a  merger  on  Novem- 
ber 30.  1977.  the  Applicant  became  a 
wholly  owned  subsidiary  of  Hershey 
Foods  Corporation  ("Hershey"). 

3.  At  this  time  the  Applicant  has 
only  one  shareholder.  Hershey. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
reque.st  for  an  order  exempting  it  from 
the  provisions  of  sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  the  Applicant  is  a 
wholly  owned  subsidiary  with  only  one 
shareholder.   Applicant   believes  that 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  No.  30.  Rev.  15. 
Amdt.  221 

PROGRAM  AaiVITIES  IN  FIELD  OFFICES 

DcloBOtien  of  Authority 

Delegation  of  Authority  No.  30,  Re- 
vision 15.  republished  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8240),  as  amended  (41  FR  16234, 
17829.  28049,  36702,  47610,  50883.  42 
FR  56990,  59153.  61347,  43  FR  55, 
1577,  6667.  10998.  13651.  and  22261)  is 
hereby  further  amended  to  delegate 
authority  for  surety  bond  guaranty 
approval  to  certain  positions  in  the 
Baltimore  district  office. 

Accordingly.  Delegation  of  Authori- 
ty No.  30.  Revision  15.  Part  III.  is 
amended  as  follows: 

Part  III— Community  Economic 
Development  (CED)  Program 


Section  D— Surety  Guarantee.  1.  To 
guarantee  sureties  against  portion  of 
losses   resulting  from  the  breach  of 


bid,  payment,  or  performance  bonds 
on  contracts,  not  to  exceed  $500,000. 


d.  District  Director,  Philadelphia, 
San  PYancisco,  New  York,  Baltimore, 
and  Region  IV  District  office  only. 

e.  Assistant  District  Director  for 
F&I.  Philadelphia,  San  Francisco,  Bal- 
timore, and  Region  IV  District  offices 
only. 

Effective  Date:  July  18,  1978. 

Dated:  August  9,  1978. 

Bernard  Kulik, 
Acting  Associate  Administrator 
for  Operations. 

[FR  Doc.  78-22665  Filed  8-14-78;  8:45  am] 


[8025-01] 

REGION  IV— ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville, 
Term.,  will  hold  a  public  meeting  from 
9  a.m.  to  12  noon  (central  standard 
time)  on  Tuesday,  September  26.  1978, 
in  the  conference  room  of  the  Nash- 
ville District  Office,  404  James  Robert- 
son Parkway,  Parkway  Towers.  Nash- 
ville, Term.,  to  discuss  such  business  as 
may  be  presented  by  members  and 
staff  of  the  Small  Business  Adminis- 
tration or  others  attending.  For  fur- 
ther information,  write  or  call  W.  J. 
Shaver,  District  Director,  U.S.  Small 
Business  Administration,  Parkway 
Towers,  Room  1012,  404  James  Rob- 
ertson Parkway,  Nashville,  Tenn. 
37219,  615-852-5850. 

Dated:  August  8,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  78-22666  Filed  8-14-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[CM-8/87] 

SHIPPING  COORDINATING  COMMIHEE 

Meeting 

The  Shipping  Coordinating  Commit- 
tee (SHC)  will  conduct  an  open  meet- 
ing at  9:30  a.m.  on  Wednesday.  Sep- 
tember 20.  1978  in  room  8236  of  the 
Department  of  Transportation  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton. D.C. 

The  purpose  of  this  meeting  is  to  fi- 
nalize preparations  for  the  39th  ses- 
sion of  the  Maritime  Safety  Commit- 
tee (MSC)  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  which  is  scheduled  for  Sep- 


NOTICES 

tember  25-29,  1978  in  London.  In  par- 
ticular, the  Shipping  Coordinating 
Committee  will  discuss  development  of 
U.S.  positions  dealing  with.  Inter  alia, 
the  following  topics: 

Status  of  Conventions  and  Acts  of  which 
IMCO  is  depository; 

Outcome  of  the  International  Conference 
on  Training  and  Certification  of  Seafar- 
ers; 

FYocedures  for  the  effective  enforcement  of 
the  SOLAS  Convention  and  Protocol,  as 
well  as  the  Load  Line  Convention; 

Guidelines  for  the  performance  of  surveys 
and  Inspections; 

Location  of  specific  requirements  related  to 
various  conventions  and  codes;  and 

Election  of  Chairman  and  Vice-Chairman 
for  1979. 

Further  information  may  be  ob- 
tained by  writing  to  Capt.  R.  A.  Biller. 
Chief,  International  Affairs  Division, 
U.S.  Coast  Guard  (G-AIA/83),  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  or  by  calling  (area  code  202) 
426-2280. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  August  3,  1978. 

Richard  K.  Bank, 

Chairman, 
Shipping  Coordinating  Committee. 

[FR  Doc.  78-22697  Filed  8-14-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  No.  RSRM-77-4  et  al.] 

GREEN  MOUNTAIN  RAILROAD  CORP.,  ET  AL. 

Petitions  for  Waiver  of  Rules  Requiring  Reor 
End  Marking  Devices 

As  required  by  45  U.S.C.  431(c).  and 
in  accordance  with  49  CFR  211.41  and 
221.9,  notice  is  hereby  given  that  seven 
railroads  have  submitted  waiver  peti- 
tions to  the  Federal  Railroad  Adminis- 
tration (FRA)  requesting  temporary 
or  permanent  waivers  of  compliance 
with  49  CFR  Part  221  (Rear  End 
Marking  Devices— Passenger,  Com- 
muter, and  Freight  Trains).  That  part 
requires  that  certain  passenger,  com- 
muter, and  freight  trains  be  equipped 
with  highly  visible  marking  devices  lo- 
cated on  the  trailing  end  of  the  rear 
car  of  the  train 

Part  221  was  published  in  the  Feder- 
al Register  on  January  11,  1977  (42 
FR  2321),  and  became  effective  on 
February  15,  1977.  Compliance  with 
the  provisions  of  that  part  became 
mandatory  on  July  1,  1978  (42  FR 
62002). 

Each  of  the  railroads  seeking  a 
waiver  is  identified  below.  A  brief  dis- 
cussion of  each  request  for  waiver  is 
provided. 
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Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  sub- 
mitting written  data,  views,  or  com- 
ments. The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in  connec- 
tion with  the  aforementioned  petitions 
since  the  facts  do  not  appear  to  war- 
rant a  hearing.  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  before  August 
30.  1978. 

All  commimications  concerning 
these  petitions  must  identify  the  ap- 
propriate docket  number  (e.g.,  FRA 
Waiver  Petition  No.  RSRM-78-1)  and 
should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  Communications 
received  before  September  15,  1978, 
will  be  considered  by  the  FRA  before 
final  action  is  taken.  Comments  re- 
ceived after  that  date  will  be  consid- 
ered to  the  extent  practicable. 

Detailed  information  concerning 
each  petition  is  on  file  with  the 
Docket  Clerk.  Any  comments  received 
will  also  be  on  file.  This  material  is 
available  for  examination  by  the 
public  during  regular  business  hours 
in  Room  5101,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

Green  Mountain  Railroad  Corp., 

FRA  Waiver  Petition  Docket  No. 

RSRM-77-4 

The  Green  Mountain  Railroad  Corp. 
(Green  Mountain)  of  Bellows  Falls, 
Vt.,  petitioned  for  a  permanent  waiver 
of  compliance  with  the  requirement  to 
equip  its  trains  with  highly  visible 
marking  devices  as  required  by  49  CFR 
Part  221. 

Petitioner  states  that  it  normally  op- 
erates one  round-trip  freight  train 
over  its  50-mile  line  on  Mondays 
through  Fridays  and  occasionally  on 
Saturdays.  In  rare  instances,  and 
almost  always  during  daylight  hours, 
petitioner  operates  an  additional  train 
on  its  main  track. 

Green  Mountain  states  that  its 
trains  display  kerosene  lamps  of  tradi- 
tional design  on  the  rear  of  the  ca- 
boose and  that  those  lamps  are  lighted 
at  night.  When  a  caboose  is  not  used,  a 
red  flag  is  used  during  daylight  hours. 
At  night,  a  red  kerosene  lantern  is 
hung  from  the  rear  ladder  of  the  car. 

In  order  to  comply  with  49  CFR  Part 
221,  petitioner  asserts  that  it  would 
have  to  purchase  suitable  approved 
marking  devices  and  necessary  power 
supplies  and  replacement  parts.  Green 
Mountain  further  asserts  that  any 
marking  device  purchased  would  have 
to  contain  a  built-in  power  supply 
since  its  caboose  cars  are  not  equipped 
with  electric  lights. 

In  view  of  the  foregoing,  Green 
Mountain   contends    that   no   benefit 
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would  be  derivrd  from  its  c-omplianre 
with  49  CFR  Part  221.  Moreovi-r.  it 
contends  that  a  grant  of  the  waiver  re- 
quested wo'.ild  not  compromise  the 
intent  of  Pub.  L.  94  348.  the  leKi.sla- 
lion  pursuant  to  wliich  Part  221  was 
promulgated. 

The  Newburgh  A:  South  Shore 

Railway  Co.,  FRA  Waiver  Petition 

Docket  No.  RSRM-78-1 

The  Newburgh  &  South  Shore  Rail- 
way Co.  of  Cleveland.  Ohio  (Newburgh 
and  South  Shore),  petitioned  for  a 
waiver  of  compliance  with  the  require- 
m(;nt  to  equ^p  its  trains  with  highly 
vi-sible  marking  devices  as  required  by 
49  CFR  Part  221. 

In  support  of  its  petition.  Newburgh 
&  South  Shore  contends  that  its  oper- 
ating rules  justify  its  request  for 
waiver.  These  rules  require  the  use  of 
an  absolute  block  system  on  the  main 
line,  the  use  of  warning  devices  such 
as  11  g!-. ted  fuses  and  flagging  signals, 
and  radio  or  telephone  communica- 
tions between  train  crews  and  train 
d;.>patchers  in  ca^e  of  train  stalling,  ac- 
cident, or  engine  failure.  In  addition, 
petitioner  notes  that  two  trains  rarely 
operate  on  its  3.06  miles  of  main  line 
at  the  same  time  and  two  trains  oper- 
ate in  the  same  direction  on  even 
fewer  O'.'casions.  Finally,  petitioner 
notes  that  tlie  last  reported  rear  end 
collision  involving  its  trains  occurred 
on  September  8.  1966. 

Birmingham  Southern  Railroad  Co. 
FRA  Watvek  Pe-ition  Docket  No. 
RSRM-78-2 

The  Birmingham  Southern  Railroad 
Co.  of  Fairfield.  Ala.  (Birmingham 
Southern)  petitioned  for  a  waiver  of 
compliance  with  the  requirement  to 
equip  its  trains  with  highly  visible 
marking  devices  as  required  by  49  CFR 
Part  221. 

Birmingham  Southern  states  that  it 
is  a  common-carrier  short-line  rail- 
road, operating  within  the  boundaries 
of  Jefferson  County.  Ala.  Petitioner 
further  states  tliat  most  of  its  oper- 
ations consist  of  yard  movements  and 
that  10  percent  or  les.s  of  daily  train- 
crew  time  is  spent  in  train  movements 
over  its  21  miles  of  'main  running 
tracks." 

In  support  of  its  request  for  waiver, 
petitioner  states  that  its  operating 
rules  provide  for  an  absolute  block 
syst'^m  for  following  trains.  According 
to  petitioner,  this  svstem  assures  that 
no  train  will  be  given  af  order  permit- 
ting it  to  oveilake  another  train.  In 
addition.  Biimingham  Southern  notes 
that  operations  on  its  main  running 
tracks  coi.sist  of  siOA'-speed  transfer 
movemcalii  over  diUances  cf  only  a 
few  miles  in  length.  I'iaal'.y,  petitioner 
points  out  that,  to  tlu-  best  of  its 
knowledge,  there  have  been  no  rear- 
end  colli^-iions  on  its  line  since  1966.  In 
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light  of  the  foregoing.  Birmingham 
Southern  asserts  that  it  is  neither  eco- 
nomically nor  operationally  warranted 
to  require  it  to  comply  ^^^^  49  CFR 
Part  221. 

The  Chessie  System,  FRA  Waiver 
Petition  Docket  No.  RSRM-78-3 

The  Chessie  System  (Che.ssic)  peti- 
tioned for  a  temporary  waiver  of  com- 
pliance with  the  requirement  to  equip 
its  trains  with  highly  visible  marking 
devices  as  required  by  49  CFR  Part 
221. 

The  Che.ssie  System  consists  of  the 
Chesapeake  &  Ohio,  the  Baltimore  & 
Ohio,  the  Western  Maryland,  and  af- 
filiated lines.  Petitioner  states  that  it 
expects  to  complete  its  analysis  of  the 
making  devices  for  its  952  electrified 
cabooses  in  the  near  future.  However, 
it  points  out  that  this  will  bring  only 
60  percent  of  its  operation  into  compli- 
ance with  49  CF-R  Part  221. 

With  respect  to  the  remaining  40 
percent  of  its  operation.  Che-ssie  as- 
serts that  it  has  not  as  yet  been  able 
to  locate  an  appropriate  strobe,  porta- 
ble incande.scent  light,  or  acceptable 
alternative.  After  obtaining  the  mark- 
ing devices  needed,  petitioner  asserts 
that  a  substantial  period  of  time  will 
be  needed  for  retrofit.  According  to 
Chessie.  this  additional  time  is  needed 
to  avoid  serious  service  disruptions 
and  catastrophic  effects  on  mainte- 
nance programs  and  car  service  re- 
quirements. 

In  view  of  the  foregoing  problems  it 
anticipates,  petitioner  requests  a  3- 
year  waiver  of  compliance  from  the  re- 
quirements set  forth  in  49  CFR  Patt 
221. 

Illinois  Central  Gulf  Railroad  Co.. 
FRA  W^AivER  Petition  Docket  No. 
RSRM-78-4 

The  Illinois  Central  Gulf  Railroad 
Co.  (ICG)  of  Chicago.  111.,  requested  a 
temporary  waiver  of  compliance  with 
the  requirement  to  equip  its  trains 
with  highly  visible  marking  devices  as 
required  by  49  CFR  Part  221. 

In  support  of  this  request,  ICG  as- 
serts that  its  pa.s.sengcr  equipment  cur- 
rently has  previously  installed  illumi- 
nated rear  markers  on  all  of  its  com- 
muter cares  as  well  as  retroreflective 
materials.  Data  is  not  yet  available  to 
ICG  which  permits  it  to  indicate 
whether  these  markers  meet  FRA  cri- 
teria. Add'tionally.  ICG  states  that  ap- 
proximately 470  of  its  electrified  ca- 
booses are  currently  equipped  with  il- 
luminated rear  markers  which  may 
meet  FRA  criteria.  How. ever,  test  dta 
on  these  devices  has  not  yet  been  re- 
ceived. Finally.  ICG  indicates  that  it 
has  100  nonclectrified  c-itooses  that 
are  presently  equ'pped  with  retrore- 
flectiVe  d'nices. 

In  support  of  its  petition.  ICG  also 
assers    that    it    has    niadc    efforts    to 


comply  with  Part  221.  According  to  pe- 
titioner, it  has  attempted  to  obtain  ap- 
propriate marking  devices  but  has 
found  that  they  are  not  available.  As  a 
result,  it  has  arranged  for  the  testing 
of  its  available  marking  devices  to  de- 
termine if  they  comply  with  Federal 
standards  and  ICG  operational  re- 
quirements. 

Since  petitioner  does  not  have  the 
results  of  the  tests,  it  requests  a 
waiver  of  compliance  with  49  CFR 
Part  221  through  June  30.  1980.  ICG 
asserts  that  this  temporary  waiver 
would  permit  it  to  complete  its  experi- 
mentation, submit  marking  devices  for 
FRA  approval,  and  retrofit  its  equip- 
ment. 

Chicago  South  Shore  &  South  Bend 
Railroad,  FRA  Waiver  Petition 
Docket  No.  RSRM-78-5 

The  Chicago  South  Shore  &  South 
Bend  Railroad  (South  Shore)  re- 
quested A  temporary  waiver  of  com- 
pliance WITH  the  requirement  TO 
EQUIP  ITS  TRAINS  WITH  HIGHLY  VISIBLE 
MARKING    DEVICES    AS    REQUIRED    BY    49 

CFR  Part  221. 

With  respect  to  its  passenger  cars, 
petitioner  states  that,  due  to  factors 
beyond  its  control  full  compliance 
with  Part  221  by  July  1.  1978,  is  at 
best  problematical.  These  factors  In- 
clude delays  in  obtaining  FRA  approv- 
al of  modified  marking  devices  and 
delays  in  refitting  cars  with  upgraded 
marking  devices  due  to  severe  weather 
conditions.  Accordingly,  South  Shore 
requests  a  6-month  temporary  waiver 
of  complaince  in  order  to  complete  re- 
fitting of  its  passenger  (Jars. 

Petitioner  states  that  its  seven  ca- 
booses are  nonclectrified  and  equipped 
with  passive  markers.  Due  to  economic 
and  operational  considerations,  it  as- 
serts that  electrification  is  impractical. 
As  a  result.  South  Shore  contends  that 
those  cars  will  have  to  be  equipped 
with  portable  lights  and  batteries.  Ac- 
cording to  petitioner,  data  concerning 
maintenance  of  approved  portable  de- 
vices and  their  ability  to  withstand 
stress  is  not  presently  available. 
Therefore,  it  requests  an  18-month 
waiver  of  compliance  to  refit  its 
freight  cars  and  cabooses. 


System     FRA 
Docket      No. 


Southern  Railway 
Waiver  Petition 
RSRM-78-6 

The  Southern  Railway  System 
(Southern)  requested  a  temporary 
waiver  of  compliance  with  the  require- 
ment to  equip  it  trains  with  highly 
visible  marking  devices  as  required  by 
49  CFR  Part  221. 

The  Southern  Railway  System  con- 
sists of  the  Southern  Railway  Co.  and 
its  ai  filiated  carriers.  Those  carriers 
are  the  Cincinnati,  the  New  Orleans, 
and  Texas  Pacific  Railway  Co.,  the  Al- 
abama Great  Southern  Railroad  Co.. 


the  Central  of  Georgia  Railroad  Co., 
the  New  Orleans  Terminal  Co.,  the  St. 
Johns  River  Terminal  Co.,  the  Inter- 
state Railroad  Co.,  and  the  Norfolk 
Southern  Railway  Co. 

With  regard  to  its  passenger  equip- 
ment. Southern  states  that  appropri- 
ate marking  devices  have  been  or- 
dered. However,  it  asserts  that  these 
passenger  cars  cannot  be  equipped  to 
meet  the  July  1,  1978,  deadline,  due  to 
delays  in  PTIA  approval  of  the  devices, 
delays  in  shipment  of  the  devices;  and 
the  time  reasonably  required  to  install 
the  devices.  Southern  states  that  the 
approved  devices  for  its  steam  excur- 
sion trains,  its  regular  passenger 
trains,  and  its  business  and  research 
cars  should  be  delivered  and  installed 
by  December  31,  1978.  Southern  indi- 
cates that  it  will  take  interim  meas- 
ures, using  portable  devices,  to  try  to 
achieve  compliance  during  this  period 
but  seeks  a  waiver  of  compliance  until 
December  31,  1978,  for  this  equipment. 

Petitioner  states  that  it  has  encoun- 
tered greater  difficulty  in  equipping 
its  cabooses.  Devices  have  been  or- 
dered for  its  road  cabooses  which  are 
electrified,  and  delivery  is  expected  to 
begin  in  September  1978.  Additionally, 
Southern  has  90  local  cabooses  with- 
out electricity.  An  on-board  charging 
system  will  have  to  be  installed  on 
these  cabooses  since  Southern  has  dis- 
carded the  possibility  of  using  porta- 
ble marker  lights  due  to  lack  of  facili- 
ties for  recharging  batteries  and  the 
risk  of  theft  of  the  batteries.  Petition- 
er is  currently  considering  axle  gener- 
ators or  solar-powered  panels  as  a 
power  source.  However,  it  contends 
that  additional  time  is  needed  to  com- 
plete experiments  involving  the  solar- 
powered  panel  system.  Moreover,  re- 
gardless of  which  system  it  elects  to 
use.  Southern  contends  that  a  sub- 
stantial amount  of  additional  time  will 
be  required  for  installation. 

In  light  of  the  foregoing.  Southern 
request  a  temporary  waiver  of  compli- 
ance for  its  passenger  trains  until  De- 
cember 31,  1978,  and  for  its  freight 
trains  until  December  31,  1979. 

Authority:  Sees.  202  and  208,  Federal 
Railroad  Safety  Act  of  1970,  as  amended  (45 
U.S.C.  431  and  437);  §  1.49(n).  Regulations  of 
the  Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  1.49(n)). 

Issued  in  Washington,  D.C.,  on 
August  7,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 

[FR  Doc.  78-22720  Filed  8-14-78;  8:45  am] 


NOTICES 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Offic*  of  the  Secretory 

STEEL  WIRE  ROPE  FROM  THE  REPUBLIC  OF 
KOREA 

Antidumping;  Tentative  Determination  of  Sole* 
at  Not  Lets  Than  Fair  Value 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Tentative  negative  determi- 
nation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  is  no  reason  to 
believe  or  suspect,  based  on  the  infor- 
mation available,  that  steel  wire  rope 
from  the  Republic  of  Korea  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  the 
merchandise  sold  for  exportation  to 
the  United  States  is  less  than  the  price 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  countries. 
Interested  persons  are  invited  to  com- 
ment on  this  action  not  later  than 
September  14,  1978. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Operations  Officer, 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229,  202-566-5492. 

SUPPLEMENTAL  INFORMATION: 
Information  was  received  in  proper 
form  on  September  27,  1977,  from 
counsel  acting  on  behalf  of  Broderick 
and  Bascom  Rope  Co.  of  St.  Louis, 
Mo.,  alleging  that  steel  wire  rope  from 
the  Republic  of  Korea  was  being  sold 
in  the  United  States  at  less  than  fair 
value,  thereby  causing  injury  to,  or 
the  likelihood  of  injury  to,  an  industry 
in  the  United  States,  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.),  (re- 
ferred to  in  this  notice  as  "the  Act"). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation 
by  the  Customs  Service,  and  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 1,  1977  (42  PR  57202). 

For  purposes  of  this  notice,  the  term 
"steel  wire  rope"  means  ropes,  cables, 
and  cordage  other  than  wire  strand,  of 
steel,  other  than  brass  plated,  not 
fitted  with  fittings,  not  made  up  into 
articles,  and  not  covered  with  textiles 
or  other  nonmetallic  materials. 

During  the  course  of  the  investiga- 
tion, the  Secretary  determined  that  a 
tentative  determination  could  not  be 
made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
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tended  to  no  more  than  7  months  and 
later  extended  to  no  more  than  9 
months  from  the  date  of  publication 
of  the  "Antidumping  Proceeding 
Notice."  Notices  to  that  effect  were 
published  in  the  Federal  Register  of 
May  3.  1978  (43  FR  19095)  and  June  8, 
1978  (43  FR  24934),  respectively. 

Tentative  Determination  of  Sales  at 
Not  Less  Than  Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  no  reasonable  grounds  to  believe 
or  suspect  that  the  purchase  price  of 
steel  wire  rope  from  the  Republic  of 
Korea  is  less  than  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above  ten- 
tative determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It  appears 
that  virtually  all  Imports  of  the  subject  mer- 
chandise from  the  Republic  of  Korea  were 
manufactured  by  Korean  Iron  and  Steel 
Works,  Ltd.,  Bookook  Steel  and  Wire  Co., 
Ltd.,  and  Dong-Il  Steel  Manufacturing  Co., 
Ltd.  Therefore,  the  investigation  was  limit- 
ed to  these  three  manufacturers. 

b.  Basis  of  Comparison.  For  the  purpose 
of  considering  whether  the  merchandise  is 
being,  or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Act.  the 
proper  basis  of  comparison  appears  to  be  be- 
tween purchase  price  smd  the  home  market 
price  of  such  or  similar  merchandise.  Pur- 
chase price,  as  defined  in  section  203  of  the 
Act  (19  U.S.C.  162),  was  used  since  the 
export  sales  compared  appear  to  be  made  to 
non-related  purchasers  in  the  United  States. 
Home  market  price.  t«  defined  in  section 
153.2,  Customs  Regulations  (19  CFR  153.2), 
was  used  since  merchandise  appears  to  be 
sold  in  the  home  market  in  sufficient  quan- 
tities to  provide  a  basis  of  comparison  for 
fair  value  purposes. 

In  accordance  with  section  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)).  pric- 
ing information  was  obtained  concerning 
sales  in  the  home  market  and  to  the  United 
States  during  the  period  May  1  through  Oc- 
tober 31,  1977. 

c.  Purchase  Price.  For  purposes  of  this 
tentative  determination,  purchase  price  was 
calculated  on  the  basis  of  the  c.i.f.  packed 
price  to  unrelated  U.S.  purchases,  with  de- 
ductions for  ocean  freight,  marine  insur- 
ance, inland  freight,  brokerage,  stevedorage, 
and  wharfage  charges,  as  appropriate. 

Additions  were  made,  where  appropriate, 
for  the  amount  of  the  business  tax  imposed 
on  home  market  sales,  which  tax  was  not 
imposed  on  export  sales.  Additions  were  also 
made  for  a  Korean  defense  surtax  and  a 
customs  duty  imposed  on  raw  material  im- 
ported into  Korea,  in  accordance  with  sec- 
tion 203  of  the  Act.  The  customs  duty  and 
the  surtax  were  both  rebated  upon  exporta- 
tion of  the  wire  rope  containing  these  im- 
ported components. 

Additions  were  also  made  for  cost  savings 
due  to  differences  in  treatment  under  the 
import   deposits   program.   For   each    ship- 


FEOERAL  REGISTER,  VOL.  43,  NO.   158— TUESDAY,  AUGUST  15.  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  158— TUESDAY,  AUGUST  15,  1978 


UMi 


36156 

merit  of  raw  materials  imported  into  Korea 
for  the  production  of  steel  wire  rope,  ati 
amount  referred  to  as  an  import  di'posit 
must  be  placed  in  the  Central  Bank.  The  de- 
posit required  for  materials  used  in  exports 
is  lower  than  that  for  materials  used  in  pro- 
ducmg  the  same  product  for  sale  in  the 
home  market.  The  deposit  requirement  has 
the  same  effect  as  a  duty  or  tax.  Conse- 
quent l.v.  the  interest  savings  on  the  export- 
ed merchandise  ha-s  been  added  in  accord- 
ance With  the  Act. 

d  Home  Market  Pncr.  For  purposes  of 
this  tentative  determination,  the  home 
market  price  has  been  calculated  on  the 
ba.sis  of  a  delivered  packed  price  to  unrelat- 
ed customers  in  the  home  market.  Adjust- 
ments have  been  made  for  freight  and  for 
interest  and  packing  cost  differentials,  as 
appropriate.  A  claim  made  by  respondeiiUs 
for  an  adjustment  for  differences  in  ware- 
housing inventory  costs  in  the  home  market 
was  not  allowed  because  the  cost  Incurred 
relates  to  pre-sale  expenses  and  not  after- 
sale  expenses.  In  the  past,  the  Department 
h.is  disallowed  claims  for  warehousing  costs 
wtiRii  are  incurred  prior  to  the  sale  of  the 
merchandise  because  such  costs  are  viewed 
:vs  overhead  expen.ses  not  directly  related  to 
the  sales  under  consideration,  as  required 
by  section  153.10  of  the  Customs  Regula- 
tions (19  CFR  153  10). 

The  petition  contained  an  allegation  that 
.sales  of  the  subject  merchandise  in  the 
home  market,  or  to  third  countries,  are 
bei!ig  made  at  less  than  the  cost  of  produc- 
ing the  merehandi.se,  within  the  meaning  of 
.sect. on  205(b)  of  the  Act.  Information  sub- 
m.itted  by  respondents  was  inadequate  for 
resolving  the  i.s.sue  of  sales  below  cost  for 
purposes  of  this  determination.  Additional 
cost  information  was  requested  of  the  re- 
spondents and  hns  been  received  and  veri- 
fied. That  information  will  be  analyzed  and 
a  determination  made  as  to  whether  sales  in 
the  home  market  have  been  made  at  le.ss 
than  the  cost  of  production  by  the  time  a 
final  determination  is  made. 

e.  Results  of  Fair  Value  Comparisons. 
U.siMg  tlie  above  criteria,  comparisons  were 
made  on  77  percent  of  the  sales  of  the  sub- 
ject merchandise  to  the  United  States 
ilurin.;  th.e  represeniative  period.  In  some 
instances,  purchase  price  was  les.s  than  the 
tiome  market  price  of  such  or  similar  mer- 
chandise. Margins  were  tentatively  found 
ran^'.iiig  from  less  than  one  percent  to  ap- 
proximately 45  percent  on  2  percent  of  the 
.sales  to  the  United  States  during  the  repre- 
sentative p<'riod.  However,  the  we;i;lited 
avi'-age  margins  when  v..eighted  over  100 
perierit  of  the  merchatidise  compared  for 
each  maiiufactiifer  amounted  to  0.27  per- 
cent for  Bookook.  O.Oli  percent  I'cr  Don,;  11, 
and  0.08  percent  tor  Korean  Iron  and  iiieel. 
Tho-^e  margins  are  consiuertd  lo  he  ae  nuui- 

in  'A. 

In  accurciaiKT  ui'ii  ;sfcM  uni  153. 41), 
Cu.stoms  Rf^'u!:U;vn.s  (19  CKR  153.40). 
intpri»ste<J  Pltsoiis  nviv  pre.sent  writ- 
ten views  or  ar£;ut,v:^r  t'..  or  request  in 
writinK  tliat  the  Secretary  of  the 
Trcasniy  aflorid  ai  opportunity  to 
present  oral  vicw.i. 

Anv  request  liial  tiie  Seoietary  of 
till  rrra,s,iry  alfuid  an  opportunity  to 
present  <,<ral  views  should  be  addres.sed 
to  the  Cnrnni'-.-'uiHT  of  Customs,  13UI 
Constitution  Avenue  NW..  Wr^sh.ins- 
ton,  D  C.  202:^9,  in  time  to  be  recinvrd 
by  his  of  fir.'  not  later  than  At'.uu.si  30, 


NOTICES 

1978.  Such  reque.st  must  be  accompa- 
nied b.v  a  statement  outlining  the 
issues  wished  to  be  di.scu.ssed,  which 
i.ssues  ma.v  be  discu.ssed  in  greater 
detail  in  a  written  brief. 

Any  written  views  or  arguments 
should  likewi.se  be  addre.s.sed  to  the 
Commissioner  of  Customs  in  10  copies 
in  time  to  be  received  by  his  office  not 
later  than  September  14.  1978.  All  per- 
sons submitting  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  respondent  are  also  re- 
quested to  send  each  other  all  written 
submissions,  including  nonconfidential 
.■Summaries  or  approximated  presenta- 
tions of  all  confidential  information. 

This  tentative  determination  and 
the  statement  of  reasons  therefor  are 
published  pursuant  to  section 
153.34(a)  of  the  Customs  Regulations 
(19  CFR  153.34(a)). 

Dated:  August  8.  1978. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78  22659  Filed  8  14-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  698] 

ASSIGNMENT  OF  HEARINGS 

August  10.  1978. 
Ca.ses  a.ssigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  pre.sently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  ptiblish  no- 
tires  of  cancellation  of  hearings  as 
promptly  as  pos.sible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  59957  (Sab-51).  Motor  Freight 
Express,  now  assignt  d  for  hearing  on 
Stpli  inber  18,  1978,  at  Nev^  York.  NY 
is  canceled  and  re,'i.'^:sit!iied  for  Pre- 
hf-aring  Cunferen'-c  on  September  11, 
1978.  at  the  Offices  of  the  Ir.terstate 
Coinin.'rce  Commission,  Wasiiing'on, 
DC. 

MC  121212  (Sub-2F).  Cumberland 
Tracking  Co..  Inc.,  now  assigned  Sep- 
tember 11,  1978,  at  Chica^'o.  IL  (2 
days;  in  Room  3855  A,  2jO  South 
Dearborn  Street. 

MC  19311  (Sub  41F).  C(  n'ral  Trr.n>^- 
port.  Inc.,  now  a.ssigned  September  18, 


1978.  at  Lansing.  MI  (3  days)  in  Mer- 
cantile Building,  6545  Mercantile  Way. 

MC  19311  (Sub-40),  Central  Trans- 
port, Inc.,  now  assigned  September  il. 
1978  (5  days)  at  Lansing.  MI  in  Mer- 
cantile Building.  6545  Mercantile  Way. 

MC  143578  (Sub-1),  and  MC  143578 
(Sub-2F),  Wilson  Bus  Co..  Inc..  now 
being  assigned  September  13,  1978  (3 
days)  at  Fayetteville,  NC,  in  a  hearing 
room  to  be  later  designated. 

MC  115654  (Sub-82F).  Tennessee 
Cartage  Co..  Inc.,  now  being  assigned 
September  18,  1978  (2  days),  at  Nash- 
ville, TN,  in  a  hearing  room  to  be  later 
designated. 

MC  140123  (Sub-5F),  Graham  Trans- 
fer, Inc..  now  being  assigned  Septem- 
ber 20.  1978  (3  days),  at  Nashville.  TN, 
in  a  hearing  room  to  be  later  designat- 
ed. 

MC  141108  (Sub-1),  D  &  C  Express, 
Inc..  now  assigned  September  6,  1978 
at  Omaha,  NE  is  canceled  and  trans- 
ferred to  Modified  Procedure. 

MC-F  13463,  the  Lake  Shore  Motor 
Freight  Co.— Purchase— Olsen  Ex- 
press, Inc.,  MC  135696  (Sub-34-35),  the 
Lake  Shore  Motor  Freight  Co.,  now  as- 
signed September  11,  1978.  at  Cleve- 
land, OH,  is  canceled  and  reassigned 
for  Prehearing  Conference  on  Septem- 
ber 11,  1978,  at  the  Offices  of  the  In- 
terstate Commerce,  Washington.  DC. 

MC  107586  (Sub-25),  Continental 
Bus  System.  Inc.,  now  assigned  Sep- 
tember 18,  1978,  at  Dallas,  TX.  is  can- 
celed and  application  dismissed. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-22721  Filed  8-14-78;  8:45  am] 


[7035-01] 


[AB7  (SDM)] 


CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PACIFIC 
RAILROAD  CO. 

Amended  Syitem  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, part  1121.23,  that  the  Chicago. 
Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.  has  filed  with  the  Commis- 
sion its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  7 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  amended  system  dia- 
gram and  the  Commission  on  July  17, 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
Statp  in  which  the  railroad  operates 
and  the  Public  Service  Commission,  or 


NOTICES 

similar  agency,  and  the  State-designat-  sion.  Section  of  Dockets,  by  requesting 

ed  agency.  Copies  of  the  map  may  also  docket  No.  AB  7  (SDM). 

be  requested  from  the  railroad  at  a 

nominal  charge.  The  maps  also  may  be  H.  G.  Homme,  Jr., 

examined  at  the  office  of  the  Commis-  Acting  Secretary. 
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Chicago,  Mil  waukee.  Pt.  Paul  & 
Paciku  Ra:i  road  Co. 

DESCRIPTION  OF  I.INFS  TO  ACCOMTANY 
SYSTEM  DIAGPAM  MAP 


CauAr.'),  Mu  WAUK^.E.  St.  Paul  & 
Pacii  R-  Railkoad  Co. 

(  \TEGOKY  I 

Lmcs  or  portion.s  of  lines  whirh  ihr 
cnrrier  anticipates  will  be  tlif  subject 
ol  aband.-nmt'nt  or  discontin!;:Mic.'  ap- 
plication to  be  filed  within  th.rei-  (3) 
years. 


Illinois 
Map  Code  [104] 

(a)  Moronts  to  McNabb  '  i  1  0  n))!i'  .scjjment 
of  trackage  rights  of  Uie  Iiimois  to\<,n  Divi- 
sion,   14th   Subdivi.sion.   and   rehired   tracit- 

age). 

(b)  Lor  lied  uiiolly  m  the  yiate  ol  lUmois. 

(c)  Located  in  Putnam  County. 

(d)  MiU'post    91.7    *Muronts)    to    luilepo.st 


NOTICES 

9rr6    (Granville);    and    milepo.st    00    (Gran- 

\ille)  to  mileposl  7.1  (McNabbL 
(,•1  No  at'eiK-y  station.s  on  thus  .senment^ 
(f)     Operation     authori/.ed     by     trackage 

rut'its  over  ConKail. 

Map  Code  (l(ii>l 

(a)  Ladd  to  Scatonville  CJ  :Vinile  scKment 
of  the  Illinoi.s  Iowa  DivLsion.  14th  Subdivi- 
sion, and  related  trackage '. 

(b)  Located  wholly  in  the  Slate  of  Illinois. 
(f)  Located  in  Bureau  County 

1,1)  Milepo.st  8L9  to  84.2  (MILWi. 

le)  No  atreiiry  .station-v  on  this  sepiment. 

(f)  Conten-plate.s  coordination  with  Chica- 
Ko  North  We.stern  Transportation  Co. 
(CNWTi  and  Darlington  Northern.  Inc. 
HN). 

low. A 

Map  Code  [1091 

(a)  CIr.e  t  )  VVoodv^ard  .hincuon  (22.0mile 
sepinenl  of  the  Illinoislowa  divi.sion,  27th 
Suh(UM.sion.  and  related  trackas-'c 

(b'  Loci.ted  w.hoUy  in  the  State  of  Iowa. 

(n  Located  in  Dalla.s  and  Polk  Counties. 

(d)  Milepost  0.0  to  22.0, 

(c)  A»:ency  station  Clivc  (milepost  7.."))  not 
included.  Agency  station  G rinses  (milepo.st 
fi5i  incKided— dualized  wMh  Ad'-l  (milepost 
22.4)  not  included. 

WnicoNsiN 
^•.,l.)  Code  (116) 

(a)  South  Applctuii  to  Appleion  (1.7  mile 
segment  of  liie  Wisconsin  Division.  Kif'hth 
Subdivi.sion,  and  related  r rack.^tt  >. 

(b)  Located  \>. holly  in  the  .State  of  Wiscon- 
sin. 

(r)  Local.  J  111  Wini.t  (j.11'0  and  Outagamie 
Counties. 

(d)  Milepost  18B.5  to  i<^    2 

(p)  Agency  station  M' i.a-^lia  (in.lepo.st 
185.5)  serves  this  seement,  but  not  included. 

South  D\K(iT* 

Map  code  [1351 

(a)  Najia   lo  Platte  'S2.9-mile  .spgnv  nt   of 

th>'  Mil  .  i-o',i  DaKe',1  O'lision    3ti!  h  Subd;- 
\i.-io:)    iiiid  r,-la!i  vi  !  i  a'  k.".  ,i-"i 

(0)  Located  Vkhoily  in  the  M-il.-  of  South 
Dakota. 

(c)  LocaU'd  in  Yankton.  Bon  Ilonr.ie,  and 
Charles  Mix  C'luntie.s. 

(di  Mi!-p-.,-  0  0  to  82.9. 

leJ  No  agency  .stations  or.  ti-.e.  .se,;ment. 

W.^SHINC.TON 

Map  Codi   il40) 
(ai    Ma.vlown    to    HeUiiif'   JiuicOnii.    (112 
inilv'  sCfinviU   of  the  \Va^hln^•ton  Invi.sion. 
Itiih  Si..i:)(ii'.  i.^ion.  and  r.  iated  track.tf;e) 


(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  In  Thurston  County. 

(d)  Milepost  37.0  to  48.1. 

(e)  No  agency  stations  on  this  segment. 

(f)  Contemplates  coordination  with  the 
Union  Pacific  Railroad  for  operation  Cen- 
tralia  to  Helsing  Junction. 

Map  Code  [143] 

(a)  East  Spokane  to  Metaline  Palls  (108.6- 
mile  segment  (47.5  miles  of  trackage  rights, 
and  61.1  miles  of  MILW  trackage)  of  the 
Washington  Division  22d  Subdivision,  and 
nlated  trackage). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Spokane  and  Pend  Oreille 
Counties. 

(d)  Burlington  Northern,  Inc.,  East  Spo- 
kane (milepost  1479.5  to  Newport  (milepost 
1432.0)— (47.5  miles  of  trackage  rights).  Mil- 
waukee Road,  Newport  (milepost  43.6  to 
Metaline  Falls  (milepo.st  104.7)— (61.1 
miles). 

(e)  No  agency  stations  on  this  .segment. 

Map  Code  [147] 

(a)  Beverly  Junction  to  Hanford  (20.8rnile 
segment  of  the  Washington  Division.  18th 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  tlie  State  of  Wash- 
ington. 

(c)  Located  in  Kittitas,  Yakima,  and 
Benton  Counties. 

(d)  Milepo.st  0.0  to  20.8. 

(e)  No  agency  stations  on  ttiis  .segment. 

Montana 
Map  Code  [149] 

(a)  Fairfield  to  Afawam  (31.3-mile  .seg- 
ment of  the  Montana  Daision.  I4th  Subdi- 
vision, and  related  trackage). 

<b)  Located  wholly  in  the  Stale  of  Mon- 
tana. 

(c)  Located  in  Teton  County. 

(d)  Milwaukee  Road  milepost  234.3  to  Mil- 
waukee nul.'post  244  4.  Joint  Milwaukee- 
Burlington  Northern.  Inc.,  milepost  244.4  to 
MILW-BN  mileposl  251.2.  Milwaukee  Road 
milepost  2.S1.2  to  milepost  265.6. 

(e)  ARcncy  station  Fa.rfield  (milepost 
234.0)  not  included.  Agency  station  Choteau 
(milepo.st  -.02.0)  iii'iuded. 

Map  Code  1150] 

(a)  Winifred  Junction  to  Winifred  (43.4- 
mile  segment  of  the  Montana  Division,  12ih 
Subuivision.  and  related  trackage). 

(b)  Located  wholly  m  the  State  of  Mon- 
tana. 

(c)  Located  in  Fergus  County. 

(d)  MiUpost  0.0  to  43  4. 


(e)  No  agentjy  stations  on  this  segment. 

SotJTH  Dakota 
Map  Code  [151] 

(a)  Mitchell  to  Rapid  City  (286.0-mile  seg- 
ment of  the  Minnesota-Dakota  Division, 
41st  and  42d  Subdivisions,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Davison,  Aurora.  Brule. 
Lyman.  Jones.  Jackson,  and  Pen.nington 
Counties. 

(d)  Milepost  374.5  to  660.5. 

(e)  Agency  station  Mitchell  (mainline  mi- 
lepost 373.9)  not  included. 

Agency  stations:  Parker  (milepost  323.2); 
Chamberlain  (milepost  440.5);  Kennebec 
(milepost  471.1);  Murdo  (mileoost  516.3); 
Rapid  City  (milepost  660.2);  Presho  (mile- 
post 481.0);  now  dualized  with  Kennebec, 
are  all  included. 

Map  Code  [152] 

(a)  Moreau  Junction  to  Isabel  (56.5-mile 
segment  of  the  Minnesota-Dakota  Division, 
47th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Corson  and  Dewey  Coun- 
ties. 

(d)  Milepost  0.0  to  56.5. 

(e)  No  agency  stations  on  this  segment. 

North  Dakota/South  Dakota 
Map  Code  [153] 

(a)  Roscoe,  S.  Dak.,  to  Linton.  N.  Dak. 
(75.6-mile  segment  of  the  Minnesota-Dakota 
Division,  31st  Subdivision,  and  related  track- 
age). 

(b)  Located  in  the  States  of  North  Dakota 
and  South  Dakota;  (34.9  miles  in  North 
Dakota;  40.7  miles  in  South  Dakota). 

(c)  Located  in  North  Dakota  counties  of 
Mcintosh  and  Emmons.  Located  in  South 
Dakota  counties  of  Edmunds.  McPherson, 
and  Campbell. 

(d)  Milepost  0.0  to  75.6. 

(e)  Agency  station  at  Roscoe  (milepost  0.0) 
not  included. 

Map  Code  [154) 

(a)  Aberdeen,  S.  Dak.,  to  Edgeley,  N.  Dak. 
(63.3-mile  segment  of  the  Minnesota-Dakota 
Division,  29th  Subdivision,  and  related 
trackage). 

(b)  Located  in  the  States  of  North  Dakota 
and  South  Dakota  (31.8  miles  in  South 
Dakota,  and  31.5  miles  in  North  Dakota). 

(c)  Located  in  Brown  County,  S.  Dak.,  and 
In  Dickey  and  LaMoures  Counties,  N.  Dak. 

(d)  Milepost  0.0  to  63.3. 

(e)  Agency  station  of  Aberdeen,  S.  Dak. 
(milepost  0.0)  not  included. 

Map  Code  [155] 

(a)  Andover,  S.  Dak.,  to  Brampton,  N. 
Dak.  (42.8-mile  segment  of  the  Minnesota- 
Dakota  Division,  28th  Subdivision,  and  re- 
lated trackage). 

(b)  Located  in  the  States  of  North  and 
South  Dakota  (38.6  miles  in  South  Dakota 
and  4.2  miles  in  North  Dakota). 

(c)  Located  in  Sargent  County.  N.  Dak., 
and  in  Day  and  Marshall  Counties,  S.  Dak. 

(d)  Milepost  0.0  to  42.8. 

(e)  Agency  station  Britton  (milepost  28.2) 
included. 


NOTICES 


Minnesota /North  Dakota/South  Dakota 
Map  Code  [160] 

(a)  Ortonville,  Minn.,  to  Fargo.  N  Dak. 
(117.0-mile  segment  of  the  Minnesota- 
Dakota  Division,  25th  Sub-Division,  and  re- 
lated trackage). 

(b)  Located  in  the  States  of  Minnesota, 
North  Dakota,  and  South  Dakota  (46.2 
miles  in  Minnesota.  69.5  miles  in  North 
Dakota,  and  1.3  miles  in  South  Dakota). 

(c)  Located  in  Big  Stone  and  Traverse 
Counties,  Minn.;  Richland  and  Cass  Coun- 
ties. N.  Dak.;  and  Roberts  County,  S.  Dak. 

(d)  Milepost  0.0  to  117.0. 

(e)  Agency  station  of  Orton\ille  (mainline 
milepost  60C.0)  not  included.  Agency  station 
Wahpcion  (milepost  70.9)  included.  Agency 
station  Fargo  (milepost  116.1;  included. 

Wiscons:n 
Map  Code  [167] 

(aj  Lone  Rock  to  Prairie  du  Chien  '54  0- 
miie  segment  of  the  Wisconsin  Di\  ision. 
22nd  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wisccn- 
si.n. 

(c;  Located  in  Richland,  Iowa.  Grant,  and 
Crawford  Counties. 

(d)  Milepost  182.3  to  236.3. 

(e)  Agency  station  Prairie  du  Chien  (mile- 
post 255.9),  and  agency  station  Boscobel 
(milepost  208.9)  dualized  with  Muscoda  (mi- 
lepost 194.7)  included. 

Michigan 
Map  Code  [170] 

(a)  Charming  to  Republic  (23.1-mile  seg- 
ment of  the  Wisconsin  Division,  10th  Subdi- 
vision, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Michi- 
gan. 

(c)  Located  in  Dickinson  and  Marquette 
Counties. 

(d)  Milepost  315.3  to  338  4. 

(e)  Agency  station  Channmg  (milipost 
315.9)  not  included. 

Wisconsin 
Map  Code  [172] 

(a)  Ripon  Junction  to  Oshkosh  (19.0-mile 
segment  of  the  Wisconsin  Division,  12th 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Fond  du  Lac  and  Winne- 
bago Counties. 

(d)  Milepost  169.3  to  188.3 

(e)  Agency  station  Ripon  (milepost  169.5) 
not  included.  Agency  station  Oshkosh  (mile- 
post 188.0)  included. 

Map  Code  [173] 

(a)  Cambria  to  Portage  Junction  (16.7- 
mile  segment  of  the  WlscGn.,;ii  Division, 
15th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Columbia  County. 

(d)  Milepost  182.4  to  165.7. 

(e)  Agency  station  Portage  (mainline  mile- 
post 178.2)  not  included. 

Map  Code  [179] 

(a)  Walworth  to  Avalon  (13.5-mile  seg- 
ment of  the  Illinois-Iowa  Division,  Third 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 
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(c)  Located  in  Rock  and  Walworth  Coun- 
ties. 

(d)  Milepost  75.2  to  88.7. 

(e)  Agency  station  Walworth  (milepost 
73.5)  not  included. 

Michigan 
Map  Code  [179] 

(a)  Channing  to  Excanaba  (approximately 
66-miir  .segment  of  operating  rights  o\cr  the 
Excanaba  and  Lake  Superior  Railroad,  and 
relaif  d  trackage). 

(b)  Located  wholly  In  the  State  of  Michi- 
gan. 

vci  Located  in  Dickinson,  Menominee,  and 
Delta  Counties, 
(d')  None. 
(e)  No  agency  stations  on  this  segment. 

Montana 
Map  Code  [180] 

(a)  Rinpling  to  Dorsey  (3.49-mile  segment 
of  the  Montana  Division  (leased,  operated, 
and  maintained  by  the  White  Suipliur 
Sprinrs  &  Yellowstone  Park  Railway). 

(b)  Located  wholly  in  the  State  ol  Mon- 
tana. 

(c)  Located  in  Meagher  County. 

(d)  Engineering  stations  520-^30  5  to 
335  -96.4. 

(e)  No  agency  stations  on  this  segment 

Minnesota/Iowa 
Map  Code  [181] 

(a)  Austin  Junction  to  Mason  City  (39.5- 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, 13th  Subdivision,  and  related  track- 
age). 

'b)  Located  in  the  States  of:  Minnesota— 
11.3  miles;  Iowa— 28.2  miles. 

(c)  Located  in  Mower  County.  Minn.;  and 
in  Cerro  Gordo,  Worth,  and  Mitchell  Coun- 
ties, Iowa. 

(d)  Milepost  0.0  to  39.5 

(e)  Agency  station  Mason  City  (mainline 
milepost  116.7)  not  included.  Agency  station 
Austin  (mainline  milepost  69.5)  not  includ- 
ed. 

Wisconsin 
Map  Code  [182] 

(a)  Crivitz  to  Marinette  (16.8-mile  segment 
of  the  Wisconsin  Division,  Ninth  Subdivi- 
sion, and  related  trackage), 

(b)  Located  wholly  in  the  State  of  Wiscon 
sin. 

(c)  Located  in  Marinette  County. 

(d)  Milepost  249.7  to  266.5. 

(e)  Agency  station  Crivitz  (mainline  mile- 
post 248.3),  and,  agency  station  Marinette 
(milepost  270.4)  not  included. 

(f)  Contemplates  coordination  with  Chica- 
go Norih  Western  Transportation  Co 
(CNWT). 

Michigan 
Map  Code  [183] 

(a)  Green  Bay  to  Ontonagon  (208.0-miIe 
segment  of  the  Wisconsin  Division.  Sixth 
and  Seventh  Subdivisions,  and  related 
trackage). 

(b)  Located  wholly  in  the  States  of  Wis- 
consin and  Michigan. 

(c)  Located  in  the  Wisconsin  counties  of 
Brown,  Oconto,  and  Marinette  and  the 
Michigan  counties  of  Dickinson,  Iron, 
Barage,  Houghton,  and  Ontonagon. 

(d)  Milepost  200.0  to  408.0. 
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(f)  Agency  stations  Crivitz,  Wis.  (milepost 
248.1).  Iron  Mountain.  WLs.  (milepost  291.2), 
Channiiig,  Mich,  (milepost  315.3)  and  On- 
tonagon. Mich,  (milepost  407.7).  and  joint 
agency  station  Pembine.  Wis.  (milepost 
277.4)  included.  Agency  station  Green  Bay 
(miUpost  197.2)  not  included. 

Iowa  and  Missouri 
Map  Code  [185] 

(a)  Mu.scatine.  Iowa,  to  Kansas  City,  Mo. 
':;82  2mile  segment  of  the  Illinois-Iowa  Di- 
vision. 19th  and  20th  Subdivisions  and  relat- 
ed trackage). 

(bi  Located  in  the  States  of  Iowa  and  Mis- 
souri. 

<c)  Located  in  Iowa,  counties  of  Mu.sca- 
tjiu-.  Louisa.  Wa.'-:liington,  Keokuli.  Jeffer- 
son, Wapello,  Monroe,  Appanoo.se,  and 
Wayne  Located  in  Mi.s.souri,  counties  of 
Putnam.  Sullivan,  Grundy.  Livingston,  Cald- 
well, liay,  and  Clay. 

(d)  Talile  follows; 

Milw,iiikiv  imilrpo.st  ■-•8  «  tn  :U)4  8) 276.2 

K:in.s<i.s  City   Southern   (nulcpo.sl   304.8   to 

305,51 7 

Kiinsxi    City   Terminal   (milepost   305.5    to 

.11(18)     5.3 

Total 282  2 

(e)  .A^i-ncy  stations:  Ottumwa,  Iowa  (mile- 
post  109.0);  ChilliCdIhe,  Mo.  (milepost 
2J8ti):  Chula,  Mo.  (milepost  219);  dualized 
with  fhilUcolhe,  Mo.,  and  joint  agency  sta 
tion  Kan.sas  City,  Mo.,  arc  included. 

Map  Code  [1861 

(a I  Muscatine,  Iowa,  to  Polo,  Mo,;  Ot- 
tiirnwa.  Iowa,  to  Dldon,  Iowa  (248,9-mile  seg- 
ment of  trackage  rights.  Mu.scatin^.  lovva,  to 
Polo.  Mo.,  and  11  9  mile  .segment  o(  trackage 
rights  Ottumwa,  Iowa,  to  E'ldon,  Io«wa.  'I'ot:U 
of  260.8  miles  trackage  rights  ein  Rock 
Island  Railroad). 

(b)  Located  in  the  States  of  Iowa  ;aid  Mis- 
souri. 

(c)  L.ocated  in  Iowa,  counties  of  Musca- 
tine, liOui.sa,  Washington,  Jefferson,  Wa- 
pello, Davis,  Appanoose,  and  Wayne.  Locat- 
ed in  Missouri,  counties  of  Mercer,  Grundy. 
Davis.  Livingston,  and  Caldwell. 

(d)  Rock  Island  milepost  211.6  to  milepost 
460.5  and  Rock  Island  milepost  63.9  to  mile 
post  75  8.  Total  260.8  miles  trackage  rights. 

((•)  N)  Milwaukee  agencies  on  tliis  seg- 
ment, 

(f)  Operation  authorized  by  tmckage 
rights  IV, cr  the  Rock  Island  Railroad. 

Iowa 
Map  Code  (1871 

(a)  Green  I.sland  to  Marion,  Louisa  to 
Tama,  D>lmar  to  Maquoketa  (73.4  niile  .seg 
merit  of  the  Illinois  Iowa  Division,  16th  Sub- 
division and  related  trackage:  50.1  turtle  seg- 
ment of  the  Illinois-Iowa  Division,  19th  and 
17th  Subdivisions,  and  related  trackage;  6.5- 
mile  segment  of  the  Illinois-Iowa  Division. 
23tl  Subdivision  and  related  trackage).  Total 
of  130  miles. 

(b)  Location  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Jackson,  Clinton.  Jones. 
Linn.  Benton,  and  Tama  Counties. 

(d)  Table  follows: 


NOTICES 

Mllepo.st  152  5  to  milepost  225  9 73,4 

Milepo.st  230  7  to  milepost  280,8 50  1 

Milepcst  26  7  to  milepo.st  33.2 ^  ^ 

Total  130  0 

(e)  Agency  station  Cedar  Rapids  not  in- 
cluded. Agency  station  Tama  (milepost 
280.5)  not  included. 

Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co. 

Category  2 

Lin(\s  or  portions  of  lines  potentially 
subject  to  abandonment. 


Milwaukee^ 

ROAD    ' 


Washinctcin 
Map  Code  1244) 

I  a)  Port  Angeles  to  Port  Tnwnsend  (50.8- 
mile  segment  of  the  Wa.shington  Division, 
14th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Local<  d  in  Clallam  and  Jefferson 
Counties. 

(d)  Milepost  0.0  to  50.8. 

(e)  Agency  at  Port  Angeles  tmiU^post  50.8) 
included. 

Map  Code  [245] 

(a)  Helsing  Junction  to  Hoqtiiam  (47.1- 
mile  segment  of  the  Wa-^hington  DiM.-,ion, 
Kith  Subdivision,  and  related  trackage. 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Ixjcated  in  Grays  Harbor  and  Thurston 
Counties. 


(d)  Milepost  48.2  to  90.7  (joint  ownership 
Milwaukee  Road  and  Union  Pacific  RR). 
Milepost  90.7  to  95.3  (trackage  rights  over 
Burlington  Northern,  Inc.). 

(e)  Agency  station  Aberdeen  (milepost 
90.2)  included. 

Map  Code  [246] 

(a)  Chehalis  Junction  to  Raymond  (53.0- 
mile  segment  of  the  Washlnton  Division, 
17th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Lewis  and  Pacific  Counties. 

(d)  Milepost  0.0  to  53.0  on  Burlington 
Northern,  Inc.  (trackage  rights  ove'r  the  BN, 
■ftic). 

(e)  Agency  station  Chahalis  (mainline  mi- 
lepost 19.0)  not  included. 

Map  Code  [248] 

(a)  Tinis  to  Marcellus  (39.0-mile  segment 
of  the  Washington  Division,  21st  Subdivi- 
sion, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Grant  and  Adams  Counties. 

(d)  Milepost  8.2  to  47.2. 

(e)  No  agency  stations  on  this  segment. 

South  Dakota 
Map  Code  [252] 

(a)  Canton  to  Mitchell  (78.1-mile  segment 
of  the  Minnesota-Dakota  Division,  30th 
Subdivision,  and  related  trackage). 

lb)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Lincoln,  Turner,  Hutchin- 
son, McCook,  Hanson,  and  Davison  Coun- 
ties. 

(d)  Milepo.st  295.4  to  373.5. 

(e)  Agency  station  at  Mitchell  (milepost 
373  9)  not  included.  Agency  station  Canton 
(milepost  294.7)  not  included.  Agency  sU- 
tion  Parker  (milepost  323.2)  included. 

Map  Code  [256] 

(a)  Milbank  to  Sisscton  (38.0-mile  segment 
of  the  Minnesota-Dakota  Division,  26th 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Grant  and  Roberts  Coun- 
ties. 

(d)  Milepost  0.0  to  38.0. 

(e)  Agency  station  Milbank  (mainline  mi- 
lepost 611.2)  not  included. 


Map  Code  [257] 

(a)  Sioux  Palls  to  Sioux  Falls  Junction 
(29.7-mile  segment  of  the  Minnesota-Dakota 
Division.  37th  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Minnehaha  and  Moody 
Counties. 

(d)  Milepost  73.3  to  103.0. 

(e)  Agency  station  Sioux  Palls  (milepost 
70.0)  not  Included.  Agency  sUtion  Dell 
Rapids  (milepost  90.2)  included. 

Map  Code  [285] 

(a)  Egan  to  Madison  (26.0-mile  segment  of 
the  Minnesota-Dakota  Division,  19th  Subdi 
vision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota, 

(c)  Located  in  Moody  and  Lake  Counties. 

(d)  Milepost  308.0  to  334.0. 


(e)  Agency  stations  Egan  (milepost  308.3) 
and  Madison  (milepost  333.4)  included. 

Map  Code  [2591 

(a)  East  Wye  Switch  to  MitcheU  (116.5- 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, 35th  Subdivision,  and  related  track- 
age). 

<b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Union,  Clay.  Yankton,  Bon- 
Homme,  Hutchinson,  and  Davison  Counties. 

(d)  Milepost  533.5  to  650.0. 

(e)  Agency  stations  Vermillion  (milepost 
648.3);  Yankton  (milepost  575.1);  and  Park- 
ston  (milepost  627.9)  included.  Agency  sta- 
tion Mitchell  (mainline  milepost  373. y)  not 
included. 

Iowa/South  Dakota 
Map  Code  [261] 

(a)  East  Wye  Switch  to  Canton  (49.9-mile 
segment  of  the  Minnesota-Dakota  Division, 
37th  Subdivision,  and  related  trackage), 

(b)  Located  In  Iowa  (34.6  miles)  and  in 
South  Dakota  (15.3  miles). 

(c)  Located  in  Union  and  Lincoln  Coun- 
ties, S.  Dak.;  and  in  Lyon,  Plymouth,  and 
Sioux  Counties,  Iowa. 

(d)  Milepost  0.0  to  49.9. 

(e)  Agency  station  Canton  (milepost  49.8) 
not  included. 

Iowa 
Map  Code  [2621 

(a)  Manilla  to  Council  Bluffs  (61.6-miIe 
segment  of  the  niinols-Iowa  Division,  18th 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 
<c)  Located  in  Crawford,  Shelby,  Harrison, 

and  Pottawatamie  Counties. 

(d)  Milepost  422.8  to  484.4. 

(e)  Agency  stations  Manilla  (milepost 
422.7)  and  Council  Bluffs  (milepost  482.2) 
not  included.  Agency  station  Portsmouth 
(milepost  447.4)  and  Earling  (milepost  435.9) 
dualized  with  Portsmouth  included. 

Map  Code  [263] 

(a)  Herndon  to  Olive  (46.6-mile  segment  of 
the  Illinois-Iowa  Division.  25th  Subdivision, 
and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Polk.  Dallas,  and  Guthrie 
Counties. 

(d)  Milepost  7.5  to  .54.1. 

(e)  Agency  station  Clive  (milepost  7.6)  not 
included.  Agency  stations  Adel  (milepost 
22.4)  and  Redlield  (milepost  32.0)  included. 

Map  Code  [264] 

(a)  Tama  to  Louisa  (50.1-mile  segment  of 
the  Illiiii  is  Iowa  Division,  16th  and  17th 
Subdivi.-uns,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Linn,  Benton,  and  Tama 
Counties. 

(d)  Milepost  230.7  to  280.8. 

(e)  Agency  station  Tama  (milepost  280.5) 
not  included. 

Map  Code  [2651 

(a)  Green  Island  to  Dove  (73.4-mile  seg- 
ment of  the  Illinois-Iowa  Division.  16th  Sub- 
division, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Jackson,  Clinton.  Jones, 
and  Linn  Counties. 

(d)  Milepost  152.5  to  225.9. 

(e)  No  agency  stations  on  this  segment. 


NOTICES 

Wisconsin 
Map  Code  [2661 

(a)  Durand  to  Chippewa  Falls  (44.1-mile 
segment  of  the  Minnesota-Dakota  Division, 
5th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Pepin,  Dunn,  Eau  Claire, 
and  Chippewa  Counties. 

(d)  MILW  milepost  18.0  (Durand)  to 
MILW  milepost  50.5  (Eau  Claire),  32.5  miles; 
Eau  Claire  to  Chippewa  Falls,  11.6  miles, 
total  44.1  miles  (operated  by  Soo  Line). 
MILW-SOO  Line  joint  ownership. 

Map  Code  [268] 

(a)  Janesville  to  Monroe  (34.0-mile  seg- 
ment of  the  Wisconsin  Division,  25th  Sulxii- 
vision.  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Rock  and  Greene  Counties. 

(d)  Milepost  10.0  to  44.0. 

(e)  Agency  station  Janesville  (mainline  mi- 
lepost 99.0)  not  included.  Agency  station 
Monroe  (milepost  43.4)  included. 

Map  Code  [272] 

(a)  North  Milwaukee  to  Horicon.  Gran- 
ville to  Menominee  Palls,  Horicon  to  Ripon 
(79.9-mile  segment  of  the  Wisconsin  Divi- 
sion, 12tn  Subdivision  and  17th  Subdivision, 
and  related  trackage). 

(b)  Located  wholly  tn  the  State  of  Wiscon- 
sin. 

(c)  L<x>ated  in  Milwaukee,  Waukesha, 
Washington,  Dodge,  and  Fond  du  Lac  Coun- 
ties. 

(d)  Milepost  93.7  (North  Milwaukee)  to 
milepost  139.0  (Horicon),  milepost  100.5 
(Granville)  to  milepost  104.3  (Menominee 
Palls);  and  milepost  139.0  (Horicon)  to  mile- 
post 169.8  (Ripon): 

Miles 

North  Miivtaukcp  tc  Horicon 45.3 

Granville  to  Menominee  Falls 3.8 

Horicon  to  Ripon 30.8 

Total 79.9 

(e)  Agency  .stations  of;  Granville  (milepost 
100.2).  Slmger  (milepost  117.2),  Horicon  (mi- 
lepost 139.1),  Waupun  (milepost  153.7), 
Brandon  (milepost  161.0)  dualized  with  Mar- 
kesan:  and  agency  station  Ripon  (milepost 
168.9)  are  included. 

Map  Code  [273] 

(a)  Cambria  to  Horicon  (26.7-mile  segment 
of  the  Wisconsin  Division,  15th  Subdivision, 
and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Dodge  and  Columbia  Coun- 
ties. 

(d)  Milepost  139.0  to  165.7. 

le)  No  agency  stations  on  this  segment. 

Map  Code  [274] 

(a)  Brandon  to  Markesan  (11.6-mile  seg- 
ment of  the  Wisconsin  Division,  16th  Subdi- 
vision, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Fond  du  Lac  and  Green 
Lake  Counties. 

(dj  Milepost  161.0  to  172.6. 

(e)  Agency  station  Markesan  (milepost 
172.6)  included.  Agency  station  Fairwater 
(milepost  les.""-),  dualized  with  Markesan, 
Included. 
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Iowa 
Map  Code  [275] 

(a)  Davenport  to  Eldridge  (11.4-mile  seg- 
ment of  the  Illinois-Iowa  Division,  22nd 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Scott  County. 

(d)  Milepost  0.1  to  11.5. 

(e)  No  agency  stations  on  this  segment. 

Illinois 
Map  Code  [276] 

(a)  Davis  Junction  to  Moronts  (66.0-mile 
segment  of  the  Illinois  Division,  14th  Subdi- 
vision, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Illinois 

(c)  Located  in  Ogle.  Lee,  LaSalle.  Bureau, 
and  Putnam  Counties. 

(d)  Milepost  locatioris  as  follows; 

Mild 

BN  milepost   11.7  to  BN  milepost  0.3  (BN 

MP  86  3) 11  4 

BN    milepost    86.3    to    BN    milepost    77.8 

(MILW  MP  46.8) 8  5 

MILW  milepost  46.8  to  MILW  mUepost  81.9         35  1 
MILW  Milepost  81.9  to  MILW  milepost  84.2  2  3 

MILW  milepost  84.2  (C/R  '  milepost  191.8) 
to  (MILW  mUepost  91.7,  C/R  milepost 

184.3) 7  5 

DePue    to    DePue    Junction     (Secondary 
Track ) 1  2. 

Total 66  0 

'C/R— ConRail.  TV»cka«e  rlghtg  an  BN  and  Con 
RaU. 

(e)  Agency  stations— Rochelle  (MILW 
mainline  milepost  69.4),  Mendota  (MILW 
mainline  milepost  83.3)  included.  Agency 
station  Davis  Junction  (MILW  mainline  mi- 
lepost 80.1)  not  included. 

Map  Code  [278] 

(a)  Delmar  to  Momence  (3.1-mile  segment 
of  the  Illinois-Iowa  Dvision,  Ninth  Subdivi- 
sion, and  related  trackage). 

(b)  Lcxiated  wholly  in  the  State  of  Illinois 

(c)  Located  in  Kankakee  County. 

(d)  Milepost  52.9  to  56.0. 

(e)  Agency  station  Delmar  (mainline  mile- 
post 53.1)  not  included. 

Montana 
Map  Code  [2881 

(a)  Great  Falls  to  F^rfield  (33.9-mi'p  .seg 
ment  of  the  Montana  Di\-ision,  Hih  Subdi 
vision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Mon- 
tana. 

(c)  Located  in  Cascade  and  Teton  Coun 
ties. 

(d)  Milwaukee  Road  milepost  200  to  202.4; 
joint  Milwaukee-Burlington  Northern.  Inc. 
3.9  to  12.0  and  0.0  to  5.9;  Milwaukee  mile 
post  216.8  to  234.3. 

(e)  Agency  station  Fairfield  (milepost 
234.0)  included.  Agency  station  Great  F-all.= 
(milepost  198.0)  not  included. 

*  Wisconsin 

Map  Code  [289] 

(a)  Brokaw  to  Tomahawk  (35.9-mi!e  seg 
ment  of  the  Wisconsin  Division,  19th  Subdi- 
vision, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  V.'isron- 
sin. 

(c)  Located  in  Marathon  and  Lincoln 
Counties. 

(d)  MUepost  97.5  to  133.4. 
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IP'  Agency  slation  Merrill  inriudcd. 
Agt'iu-y  souon  Brokaw  not  included. 

Chicago.  Milwaukek,  St.  P.M'l  & 
Pacific  Railroad  Co. 

categohy  3 

Lines  or  poriion.'^  of  lines  for  whitli 
nn  abandonjnfiil  or  discontinuance  ap- 
plication is  currenlb  pending  before 
the  Interstate  Commerce  CommJ.sMon. 


THE 

Milwaukee^ 

ViOAD    ' 


Sol'TH  Dakuta 
Map  Code  [i'Mi] 

'ai  M;irii-i.  Jmirtion  to  Menrio  (21-.'iiniU' 
.^emneiit  ui  I  he  Mmiie.s'jl  a  Dakota  IJiM.sion, 
39!h  Sutxiivi.sion.  and  related  trackatW 

<b)  Ux'aled  wholly  in  the  State  ol  Koiilh 
Dakota 

<ri  Locateii  sn  I'unur  and  IIutclun.v.)n 
Counties 

(d)  Milepost  0  ;i  to  21.8. 

(e)  No  at.'iTU'y  stations  un  this  .se»;inent 


Wisconsin 
Mhp  Code  13371 


\ 


<a>  Sparta  to  Viroqua  '34.7  mile  .se^'tIlent 
of  the  Wisconsin  Divi.sion.  11th  Subdi\  i.sidn. 
and  related  trackage) 

(bi  Locat'^d  wholly  '.n  tli-  8'ate  of  Wi.-cr.n 
sin. 

(c)  liOcaled  in  M-mroe  and  Vernon  Coun- 
ties 

(d)  Mili-p-J,st  U  0  10  34.7. 

(e)  Agpnf.i;  station  Viro(iiia  iniilep'>,st  ;t4  7i 
included.  Agtncy  .station  riparta  mnhpo,! 
0.0)  is  not  included 


NOTICES 

South  Dakota 
Map  Code  13381 
>R^  Garden  Citv  to  Bri.stol  '28  8  mile  seg- 
ment    of    the    Minnesota  Dakota    DiM.sion. 
27th  Siibdivision.  and  related  trackatje). 

(b)  Located  wholly  wilh.in  the  State  ol 
South  Dakota. 

(O  Loc-ited  in  Clark  and  Day  Counties, 
(d'  Milepo-sl  73.9  to  102  7 
(e>  Agency  station  Bristol  (mainline  mile- 
post  668.5)  not  included. 

Map  Code  [3391 

(a'  Iiail  City  to  Faith  il06.5niile  setnr.rnt 
of  the  Minnesota  Dakota  Divi.sion,  48th 
Subdivision,  and  related  tra^ka^'e), 

<bi  Located  wholly  in  the  State  of  South 
Dakota. 

(ci  UxHted  in  Dewey.  Corson,  Ziebach, 
and  Meade  C(Hinties. 

(d)  Milepo-sl  0  0  to  106.5 

(e»  No  at;enry  stations  on  thn  segment. 

Map  Code  (3411 

(a  I  Madi.son  to  Bryant  (47.3mile  segment 
of  the  Minnesota-Dakota  Division.  21st  Sub- 
divi.sion.  and  related  trackage) 

(bi  Located  wholly  in  the  Slate  of  South 
Dakota. 

(c)  Located  in  Lake.  Kingsbury,  and 
Hamlin  Counties. 

(di  Milepost  0.6  to  47.9 

(e>  Ag.-ncy  station  Madison  (milepost  0  0) 
not  included. 

Wisconsin 
Mape  Code  1342) 

(a)  Ripon  Junction  to  Berlin  (11.8  mile 
segment  of  the  Wusconsin  Division.  13th 
Subdivision,  and  related  trackage), 

(bi  Located  wholly  in  the  Slate  of  Wiscon- 
sin. 

(ci  Ixjcated  in  Fond  du  Lac,  Winnebago, 
and  Cireen  Lake  Counties. 

(di  Milepost  169  8  to  181  6. 

(el  Agency  station  Berlin  (milepost  181.5) 
included -dualized  with  Oshkosh  (milepost 
188  1  I  not  included. 

Iowa 
Map  Code  [343] 

(111  Pa.'-alta  to  Hopkinton  (33  5  mile  seg- 
ment ot  the  Illinois-Iowa  Division,  24th  Sub- 
divLsion,  and  related  trackage' 

(b)  I/icated  wholly  in  the  State  of  Iowa. 

((■)  U)cated  in  Linn,  Jones,  and  Delaware 
Counties. 

(di  Milepost  0.0  to  33  5 

(e)  Agency  station  Montioello  (milepost 
24  2  I  iiK'iuried 

Wisconsin   Minnesota 
Map  Code  13441 

(ai  Winona,  Minn.,  to  Durand,  Wis.  (51.1 
miles  ot  ttackage  right,-,  and  line  segment  of 
the  Miiuu'sota-Daknta  DuLsion,  Fifth  Sub 
division,  and  related  trnikarc). 

(b)  Located  in  the  Stati's  of  Minnesota 
and  Wisconsin:  1  0  mile  m  Minnesota  and 
50.1  miles  in  Wisconsin. 

(c)  Lo'-ated  in  Pepin  and  Buffalo  Counties 
of  Wisconsin;  and  in  Winona  County,  Minn. 

(d)  Milepost  325  0  to  milt  post  362.0  (Bur- 
lington Norihern,  Inr  ,  tra.kage  rights)  and 
milepost  3  9  to  18  0,  MiUaukee  Uoad. 


(e)  Agency  stations  Winona  (mainline  mi- 
lepost 308.4)  and  Durand  (milepost  19.1)  not 
Included. 

<f )  Contemplates  coordination  with  Chica- 
go North  Western  Transportation  Co. 
(CNWT)  for  operation  St.  Paul  to  Eau 
Claire. 

MlinfKSOTA 

Map  Code  [345] 

(a)  St.  Croix  Junction  to  Bayport  (22.5- 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, Sixth  Sutxllvlsion.  and  related  track- 
age), 

<b)  Located  wholly  In  the  SUte  of  Minne- 
sota. 

(c)  Located  in  Washington  County. 

(d)  Milepost  0.0  to  22,5. 

(el  Agency  station  Bayport  (milepost  21.7) 
not  included. 

(f)  Contemplates  coordination  with  Chica- 
go North  Western  Transportation  Co. 
(CNWT)  for  operation  St.  Paul  to  Bayport. 

South  Dakota 
Map  Code  [348] 

(a)  Woonsocket  to  Wesslngton  Springs 
(15.2-mile  segment  of  the  Mlnnesota-DakoU 
Division,  34lh  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  In  the  State  of  South 
Dakota. 

(c)  Located  in  Sanborn  and  Jerould  Coun- 
ties. 

(d)  Milepost  393.8  to  409,0. 

(e)  Agency  sUtion  Woonsocket  (milepost 
393,5)  not  included. 

WiscoKSiir 
Map  Code  [3491 

(a)  Monroe  to  Mineral  Point  (46.7-mile 
segment  of  the  Wisconsin  Division.  25th 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  within  the  State  of 
Wisconsin, 

(c)  Located  In  Greene.  LaPayette.  and 
Iowa  Counties. 

(d)  Milepost  44.0  to  90.7. 

<e)  Agency  station  Monroe  (milepost  43.2) 
not  Included. 

Iowa 
Map  Code  [350] 

(a)  Conover  to  Decorah  (10,0-mlle  segment 
of  the  Minnesota-DakoU  Division.  15th 
Subdivision,  and  related  trackage). 

(b)  Located  Wholly  In  the  SUte  of  Iowa. 

(c)  Located  in  Winneshiek  County. 

(d)  Milepost  0.0  to  10.0. 

(e)  Agency  station  Decorah  (milepost  10,0) 
not  included— dualized  with  Cresco  (main- 
line milepost  19.4). 

IlXINOIS 

Map  Code  [3511 

(a)  Kirkland  to  De  Kalb  (14.5-mile  seg- 
ment of  the  Illinois-Iowa  Division.  Uth  Sub- 
di\  ision,  and  related  trackage), 

(b)  Ixx-ated  wholly  in  the  State  of  Illinois. 

(c)  Located  in  De  Kalb  County. 

(d)  Milepost  20.5  to  35.0. 

(e)  Agency  station  De  Klab  (milepost  34) 
included-  dualized  with  Kirkland  (mainline 
milepost  67,4)  not  included. 

Map  Code  13521 

(a)  Momenre  to  Joliet  (35.0-mlle  segment 
of  the  Illinois-Iowa  Division.  9th  Subdivi- 
sion, and  related  trackage). 


(b)  Located  wholly  within  the  State  of  Illi- 
nois. 

(c)  Located  in  Will  and  Kankakee  Coun- 
ties. 

(d)  Milepost  56.0  to  91,0. 

(e)  No  agency  stations  on  this  segment. 

Indiana 
Map  Code  [3533 

(a)  Bedford  to  Semour  (37,5-mik-  segment 
of  the  Hiincis-Iowa  Division,  8lh  Siibdi\i- 
sion,  and  related  trackage). 

(b/  Located  wholly  in  the  State  of  Indi- 
ana, 

(c)  Located  in  Lawrence  and  Jackson 
Counties. 

(d)  Milepcst  262,5  to  300,0. 

(e)  Agency  station  Bedford  (milepost 
262.4)  not  included, 

Iowa 
Map  Code  [354] 

(a)  Amana  to  Rutledge  (65.2-mile  segment 
of  the  Illinois-Iowa  Division,  21st  Subdivi- 
sion, and  related  trackage), 

(b)  Located  wholly  In  the  State  of  Iowa. 

(c)  Located  In  Keokuk.  Iowa,  and  Wapello 
Counties, 

(d)  Milepost  65.2  to  0.0, 

(e)  Agency  station  Slgourney  (milepcst 
24,3)  Included.  Agency  station  Amana  (mile- 
post 67.0)  not  Included. 

Map  Code  [355] 

(a)  Rockwell  City  to  Storm  Lake  (38,8- 
mile  segment  of  the  Illinois-Iowa  Division, 
28th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  In  the  State  of  Iowa, 

(c)  Located  in  Sac.  Buena  Vista,  and  Cal- 
houn Counties. 

(d)  Milepost  0.0  to  38.8. 

(e)  Agency  station  Rockwell  City  (mile- 
post 0.0)  not  Included,  Agency  station  Storm 
Lake  (milepost  38.5)  included. 

Minnesota 
Map  Code  [356] 

(a)  Parmington  to  Bennlng  (54,9-mUe  seg- 
ment of  the  Minnesota-Dakota  Division, 
Ninth  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Dakota,  Scott,  Rice,  Le- 
Sueur,  and  Blue  Elarth  Counties. 

(d)  Milepost  1.2  to  56.1. 

(e)  Agency    station    LeCenter    (milepost 

36.0)  dualized  with  Montgomery  (milepost 

27.6)  Included,  Agency  station  F'armington 
(milepost  0,0)  not  included. 

(f)  contemplates  coordination  with  Chica- 
go North  Western  Transpoitation  Co 
(CNWT)  for  operation  St.  Paul  to  MEnkato, 

Map  Code  [357] 

<a)  Farmington  to  Shakopee  < 23.5-mile 
segment  of  the  Minnesota-Dakota  Division, 
11th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Carver,  Scott,  and  Dakota 
Counties, 

(d)  Milepost  0,5  to  24.0. 

(e)  Agency    station    Shakopee    (milepost 

24.7)  and  Farmington  (milepost  0.0  not  in- 
cluded. Agency  station  Prior  Lake  (milepost 

16.1)  and  Lakeville  (milepost  5.1)  are  dua- 
lized with  Farmington.  and  included. 

(f)  Contemplates  coordination  with  the 
Chicago  North  Western  Transportation  Co. 


NOTICES 

(CNWT)  for  operation  St.  Paul  to  Shako- 
pee, 

Map  Code  [358] 

(a)  I.M.  &  D.  Junction  Ramsey  (100.0-mile 
segir.ent  of  the  Minnesota-Dakota  Division, 
14tn  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Houston,  Fillmore,  and 
Mov,er  Counties. 

(d.  Milepost  2.9  to  102.9. 

(e)  Agency  station  Spring  Valley  (niile.nosi 
73.5)  iiicliided.  Agency  ,station  Oiand 
Meadow  (milepost  83.0)  dualized  with 
Spring  Valley  included. 

Wisconsin 
Map  Code  [3591 

(a)  Miiton  Junction  to  Waukesha  (41.0- 
mile  segment  of  the  Wisconsin  Division. 
26ih  Subdivision,  and  related  trackage). 

(b)  Located  wholly  In  the  State  of  V/iscon 
sm. 

(cj  loc.'iied  in  Waukesha,  Rock.  Jefferson. 
and  Walworth  Counties, 

(d)  Mi'eposK.  20.5  to  61.5. 

(e)  Agency  station  Waukesha  cmilcposl 
23.0)  not  included. 

(f)  Line  between  milepost  23.0  (near  Wau- 
kesha) and  milepost  48.86  (near 
Whit'  water)  subject  to  pending  application 
for  abandonment  In  docket  AB  7  (Sub-No. 
20). 

Map  Code  [360) 

(a)  Iron  Ridge  to  Pond  du  Lac  (28.8-tr.i!e 
segment  of  the  Wisconsin  Division,  14th 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin, 

(c)  Located  in  Dodge  and  Fond  du  Lac 
Counties. 

(d)  Milepost  133.0  to  161.8. 

(e)  Agency  station  Mayville  (milepost 
140.0)  and  Fond  du  Lac  (milepost  161.0)  in- 
cluded. 

Minnesota /South  Dakota 
Map  Code  [361] 

(a)  Jackson,  Minn.,  to  Egan,  S.  Dak.  (98.0- 
mlle  segment  of  the  Minnesota-Dakota  Divi- 
sion. 19th  Subdivision,  and  related  track- 
age). 

(b)  Located  In  the  States  of  Minnesota 
and  South  Dakota.  86.0  miles  in  Minnesota 
and  12.0  miles  In  South  Dakota. 

(c)  Located  In  Minnesota  counties  of 
Nobles,  Jackson,  Murray,  and  Pipestone.  Lo- 
cated In  Moody  County.  S.  Dak. 

(d)  Milepost  210.0  to  308.0. 

(e)  Agency  station  Jackson  (milepost 
209.4)  and  Egan  (milepost  309.3)  included. 
Agency  station  Pipestone  (milepost  288. (i)  i.s 
on  call  frorr.  Egan.  and  included. 

Minnesota 
Map  Code  [362] 

(a)  Fairbault  to  Zumbrota  (35  0-mile  seg- 
m.ent  of  the  Minnesota-Dakota  Di' i.sion. 
10th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  In  the  State  of  Minne- 
sota. 

(c)  Located  in  Rice  and  Goodhue  Coun- 
ties. 

(d)  Milepost  53.7  to  88.7. 

(e)  No  agency  stations  on  this  segment. 
Agency  station  Faribault  'milepost  89.0)  not 
included. 
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Wisconsin 
Map  Code  [363] 

(a)  Tomahawk  to  Heafford  Junction  (5  7- 
mile  segment  of  the  Wisconsin  Division, 
19th  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  Stale  of  Wiscon- 
sin. 

(f )  Located  in  Lincoln  County. 
cd)  Milepost  133.4  to  139  1. 
(el  Agency  sta'.ion  Heafford  Junction  (mi- 
'.eposl  138.6;  included. 

[FRDoc.  78-22614  Filed  8-14-78,  8  45  am] 
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[AB  57  (SDM)] 


SOO  LINE  RAILROAD  CO. 
Amended  System  Diagrom  Map 

Notice  is  hereby  given  tliat,  pursu- 
ant to  the  reauirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, part  1121.23.  that  the  Soo  Line 
Railroad  Co..  has  filed  with  the  Com- 
mission its  revised  color-coded  system 
diagram  map  in  docket  No,  AB  57 
(SDM).  The  maps  reproduced  here  in 
blacR  and  white  are  reasonable  repro- 
ductions of  that  amended  system  dia- 
gram map  and  the  Commission  on 
July  28,  1978,  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  is  considered  the  effective 
date  on  which  the  amended  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  57  (SDM). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

Description  of  Lines  to  Accompany  Soo 
Line  Railroad  Company  System  Diacraivi 
Map  May  1,  1978 

category  i 

Lines  or  portions  of  lines  which  the  earn- 
er anticipates  will  be  the  subjt-ct  of  an  aban- 
donment or  discontinuance  application  to  be 
filed  viithin  3  years. 

l.(a)  Carrier's  designation:  Greenv<ood 
line. 

(b)  State  or  Stales  in  which  line  is  located 
Wisconsin. 

(c)  County  or  counties  in  which  line  i.^  lo- 
cated: Wood  and  Clark. 

(d)  Mileposts  delineating  line  2fel.5  'o 
304.1. 

(e)  Agency  or  teiminal  stations  located  on 
line  ftith  milepost  designation  Spoke\ille. 
294.6,  Loyal,  297.9:  and  Greenwood,  303  5 

2. (a)  Carrier's  designation:  Glenwood  City 
line. 

lb)  State  or  State.?  in  which  line  is  located 
Wisconsin.  ^ 

(c)  County  or  counties  in  which  line  i!-  lo- 
cated: Dunn  and  St.  Croix. 


FEDERAL  REGISTER,  VOL  43,  NO.   158— TUESDAY,  AUGUST  IS,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  158— TUESDAY,  AUGUST  15,  197S 


UMi 


NOTICES 


36181 


36180 

(d)  MUeposts  delineating  line:  389.81  to 
393.40. 

(e)  Agency  or  terminal  stations  located  on 
line  with  milepost  designation:  Downing, 
390.0;  and  Glenwood  City.  393,2. 

3.(a»  Cnxrier's  designation:  St.  Ignace  to 
Trout  Lalie. 

(bi  State  or  States  in  which  line  is  located: 
Michu-'aii. 

(c)  County  or  counties  in  which  line  Is  lo- 
cated: Mackinac  and  Chippewa. 

(d)  Milepost;;  delineating  line:  0  to  27.12 

(e)  Agency  or  terminal  slatioas  located  on 
line  with  milepost  designation:  St.  Ignace, 
0.13:  an'i  Moran.  11.0(5. 

4. (a)   Carriers    dtsittniitiDn:    Newberry    to 

Sfiinuii-'on. 
(bi  Siaie  or  Slates  m  wlurh  line  Is  lo'  atcd: 

Mu'hiKHii 

ID  County  or  counties  in  which  line  is  lo- 
cal e<l    I.u.-e.  SctuKjIcraft  and  Alger. 

1,1)  Mileposts  delineating  line:  59.0  to 
104. 38. 

(el  Agency  or  terminal  stations  located  on 
line  with  milepost  designation:  MrNJilian. 
67.26:  Seiiey.  79. .54,  and  Creighton,  95,10. 

NoTt.  Abandonment  of  this  line  wjll  be 
(i)nlingenl  upon  coordination  of  certaiji  op- 
erations with  other  railroads  lo  contjauie 
.^eruce  west  of  Martjuctie  and  betfeen 
M  .lu.^iag  JutictKin  and  Shingleton.  j 

5.  (a)  Carriers  designation:  Munising 
Junction  to  Marque!  le. 

(b)  Slate  or  States  m  v.h,ch  line  Is  located: 
Mi;-hii!an, 

i(i  County  or  coup.ti's  \i:  whu  h  line  is  !o- 
ctited:  Alger  nnd  Marqueite 

(d)  M\;i'."i)s'.i  rielineating  line'  116  H3  to 
I. 5 'J  SO 

If,  Af-'iirv  or  terminal  stations  Irw-iltd  on 
!  ne  v.,\r.  milepost  desu'lialion  Hurtge. 
:!9,iH,  AuTra.n,  12,5  03;  i>eerton.  i:i5'<l. 
->ud  Si.i.'.g  !45.  145  1. 

N'.TT  Aljarri'Dinienl  of  this  lin(  viiU  be 
(■o'-':;,rer.t  upon  coorUir.al  ion  of  crrt^ii'i  op 
.■rai  mi:.-,    with    other    lailroads    to    conile.ne 

rM'-e  *i-st  ot  Martiueiie  and  between 
M  liii^ii.i-.  jMU-imn  an'l  Stiingieton. 

6        I      (..i:-   ...     Ji',Mi;i  :Ui,>n.     I.^Lprming 

track  .•■. 

(It  SW.W  or  Stati'::  \::  ^!"'h  line  i.  iocatci. 
M-.'ia'aii 

11  ■  ('iriin:y  ir  I'oun'i  ^  in  »iluch  line  !.•<  lo- 
I'a'-'d    Mart;uei  te 

Mil  M:i'-iHKSth  Ui  linr,ii,:'i;  luu  1(:'J47  to 
170.97 

(ei  A-  -^icy  .<:•  'en/::;;:  slat:"-  -  !■■.-! ted  on 
line  witii  ri!u''pos'  desi^inat  ;on:  None 

7.  (ai  Carrier's  designation;  Nesioria  lo 
H'r(-'lH::d, 

lb'  Siaif  (.r  .-"tales  <<•  •~:].:<h  line  i.,  IccR' ihI: 
Mici'ik-Hri. 

'ci  Cciinly  '■■  ,  ■unt:":;  m  aIui-Ii  'inr  i.-.  U> 
(uic.    l'..\:-SL;a,  Id  , ■;(;!:'(.;.,  and  0;iton,',f  i>n. 


NOTICES 

(d)  Mileposts  delineating  line:  201.68  to 
268  89 

(e)  Agency  or  terminal  stations  located  on 
line  with  milepost  designation:  Vermilac. 
211.40:  Covington.  215  04:  Sidnaw,  224.00; 
Kenton,  233.42;  Trout  Creek,  239.12;  Bruce 
Cro.ssing,  250.61;  and  Ewen.  255.34. 

NoTE.-Abandonment  of  thus  line  will  be 
contingent  upon  coordination  of  certain  op- 
erations with  other  railroads  to  continue 
service  west  of  Marquette.  Mich. 

8.  (a)  Carrier's  designation:  Remer  Be 
midji. 

(b)  State  or  States  In  which  line  is  located: 
Minnesota. 

(c)  County  or  counties  in  wliiih  line  is  lo- 
cated: Cass.  Hubbard,  and  Beltrami 

(d)  Mileposts  delinealmg  line  313  79  to 
369  27. 

(e)  Agency  or  terminal  stations  located  on 
line  with  milepost  designation  Tobique, 
320  3.  Boy  River,  325.6;  Federal  Dam.  332  1; 
Portage  I^ke,  339  1;  Schley,  344  2;  Soo  Junc- 
tion. 345.72,  and  Ca.sjj  Lake,  355  0, 

CATEGORY  II 

lines  or  portions  of  lines  potentially  sub- 
ject lo  abandonment. 

1.  (a)  Carrier's  designation;  MrGregor- 
Kciner. 

(bi  State  or  States  in  which  line  is  ioeated: 
Miruiesota. 

((■>  County  or  counties  in  whuh  line  is  lo 
(  and,  Aitkin  and  Ca.ss. 

id;  .Mih'posts  delirieating  ii.ue.  270. lio  Lo 
3!3  79 

:ii  AKi'ncy  or  terminal  statioi,.';  located  on 
lini-  vkiiii  rnilepivst  designation  Pal:.,ade. 
281  :v  Swatara,  296  7;  Shoc-i  Lake.  3ri'J  4, 
n:(i  1-t  irer.  312.9. 

2     a  I  Carrier's  dcsiKnation:  Pollock  line. 

(b'  State  or  Stales  m  which  line  ls  located 
North  Dakota  and  Soiith  Dak;ita. 

Ill  i;ounty  or  countifs  in  which  line  i.s  lo- 
^a:.<.l  Mcintosh.  N.  Dak.  nr:ii  M.  Ph'.r.son 
ht;,!  (."aiii;jb<ll,  S.  Dak, 

1(1'  M;lcpo.3Ls  dt  ur.eating  line,  341,137  I.. 
4;('  ;:7, 

!<  '  Ai'fP.cy  or  terml'ial  station,^  li'(;i''-;!  .n 
line  with  niilt'post  designation  Dan:  ;g. 
:-!51  4;  Ashley.  359  3;  Vcnt;;ria.  36.3,2:  Marira. 
;r;7  H.  .Artjus  383  8.  Herreid,  397  !.  and  Pol- 
I'lrK,  4(19  7 

C\TS',OhT  :u 

l.iic's  'ir  portions  ot  li:i'-s  for  wti;rt'.  an 
Ht.andonir.iiit  (■':  di.von!  inuai"  ,■  appIicaU'ei 
i.s  ciiiTrntU  DenJir.g  before  Hie  Inttc.-ta'e 
Ci'.'iinii  ri  •■  C'uinniissum, 

1  (a  1  Carriir's  designat i:>ii;  .■^'  irti;  .St,  Paul 
l.ir.t   (AB  57  (Suh  Sii 

il)i  .St-xte  or  states  m  which  line  ls  locattd 
?!  ;  r.r  ..''a. 


(c)  County  or  counties  in  which  line  is  lo- 
cated: Washington  and  Ramsey. 

(d)  Mileposts    delineating    line:    428.4    to 

439,77. 

(e)  Agency  or  terminal  stations  located  on 
line  with  milepost  designation;  Camelian 
Junction,  428.5;  and  Duluth  Junction, 
433  67. 

2.  (a)  Carrier's  designation:  St.  Paul  <AB- 
57  (Sub-8)), 

(b)  Stat*  or  States  in  which  line  is  located: 
Minnesota. 

(c)  County  or  counties  In  which  line  is  lo- 
cated: Ramsey. 

<d)  Mileposts  delineating  line:  18.19  to 
19  17. 

(e)  Agency  or  terminal  stations  located  on 
line  with  milepost  designation:  None. 

3.  (ai  Carrier's  designation:  Rapid  River 
line  (AB  57  <Sub-ln. 

(b)  Slate  or  Stales  in  which  line  is  located: 
Michigan. 

(ci  County  or  counties  in  which  line  is  lo- 
cated: Delta  and  Alger. 

(d)  Mileposts  delineating  line;  348.69  to 
379.23 

(c<  Agency  or  terminal  stations  located  on 
line  with  milepost  desigr\ation;  Trenary. 
363  0:  Traunik.  372.8;  and  Eben  Junction. 
379  0. 

Note.-  A  final  order  authorinng  abandon- 
ment of  this  line  was  i.ssued  by  the  Commis- 
sion on  Ocober  13.  197«.  However,  that 
order  has  not  been  implemented. 

4.  (a'  Carrier's  designation:  Calumet  line 
(AB  57  (Sub  7)). 

(bi  Stale  or  States  in  which  line  is  located; 
Michigan. 

(( )  County  or  counties  in  which  line  is  lo- 
cated; Hmighton 

(d)  Mileposus  delineating  line:  0  to  14.28. 
.ei  Agency  or  terminal  stations  located  on 

line    with    milepost    designation:    Hancock, 
1  72;  and  Calumet,  14.28. 

5.  (ai  Carriers  designation;  LAke  Linden 
line  ,  AB  57  (Sob  7i'. 

(b'  Slate  or  States  in  which  line  Is  located' 
Michigan 

(ci  County  or  counties  m  which  line  Ls  lo- 
cnti'd;  Houghton. 

(d'  Mileposti;  del;n<"aling  line:  0  to  9.53. 

(e)  Agt  ncv  or  lenriinal  stations  located  on 
lir:e  wit!;  mileoost  designation:  Dollar  Bay. 
3  1.  and  lAkf  Litiden,  9  53, 

6.  (ai  Carrier's  designalion:  Baraga  to 
Houghton  (AB  57  (S;ib-7)). 

(b*  Sta'e  oi  States  in  which  line  is  located; 
Michigan. 

ic)  County  or  counties  in  which  Ime  is  lo 
cated;  Baraga  and  Houghton. 

id  I  Mileposts  delineating  line:  23.0  to 
48  2! 

(e-  Agency  or  terminal  stations  located  on 
line  w.nh  milepost  de.-ignation:  Keweenaw 
H;\v,  l'8  J.  Cha.'^sell.  40.5,  East  Houghton. 
4rt  II,  and  Hi'Ui:h!on.  48,21. 
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[7035-01] 

[Decisions  Volume  No.  18] 

DEaSION-NOTICE 

Decided:  July  26,  1978 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  "in  its  dis- 
missal. 

P\;rther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 


Commission's    policy    of    simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  (his)  proposed  service 
is  required  by  the  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  con- 
tract carrier  and  its  (his)  proposed 
contract  carrier  service  will  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy.  Each 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  regulations.  This  deci- 
sion is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker.  Fortier, 
and  Hill.  (Review  Board  Member  For- 
tier not  participating.) 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

•Dual  operations  may  be  involved  m  these 
proceedings. 

MC  11207  (Sub-435F),  filed  June  16. 
1978.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au- 
thority granted  to  operatP  as  a 
cormnon  carrier,  by  motor  \ehicle, 
over  irregular  routes,  transporting:  (1) 
Containers,  container  components, 
container  ends,  and  container  clo- 
sures, and  (2)  materials,  eQUipment. 
and  supplies,  used  in  the  m.inufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk,  and  those  which  require 
the  use  of  special  equipment),  between 
Birmingham,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  GA. 
KY,  NC,  SC,  and  TN. 


Note.— Hearing  site:  Birmingham.  AL,  or 
Washington,  DC. 

MC  14768  (Sub- IF),  filed  June  30, 
1978.  Applicant:  LANDES  OZARK 
TRANSFER  CO.,  a  corporation,  d.b.a. 
OZARK.  TRANSFER  CO.,  P.O.  Box 
294,  Ozark,  MO  65721.  Representative: 
Herman  W.  Huber,  101  East  High 
Street,  Jefferson  City,  MO  65101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Springfield  and  Mans- 
field, MO,  over  U.S.  Hwy.  60,  and 
return  over  the  same  route,  servmg  all 
intermediate  points.  (Hearing  site: 
Springfield  or  Jefferson  City,  MO.) 

MC  16682  (Sub-93F),  filed  June  22. 
1978.  Applicant:  MURAL  TRANS- 
PORT, INC.,  Box  1785,  North  Bruns- 
wick, NJ  08902.  Representative:  W.  C. 
Mitchell.  370  Lexington  Avenue,  New 
York,  NY  10017.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Garden  and  lawn  furniture 
and  outdoor  grills,  from  points  in  MA, 
NJ,  NY,  and  PA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  19553  (Sub-41P),  filed  July  3. 
1978.  Applicant:  KNOX  MOTOR 
SERVICE,  INC.,  5680  South  11th 
Street,  Rockford,  IL  61125.  Represent- 
ative: Paul  J.  Maton,  10  South  La 
Salle  Street,  Room  1620,  Chicago,  IL 
60603.  Authority  granted  to  operate  a-s 
a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  which  re- 
quire special  equipment),  serving 
Durant,  lA,  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular-route  operations 
(Hearing  site:  Chicago  IL  or  Daven 
port,  lA,) 

MC  20722  (Sub-35F),  filed  June  14. 
1978.  Applicant:  M  &  G  CONVOY. 
INC.,  590  Elk  Street.  Buffalo.  NY 
14240.  Representative:  Walter  N.  Bien- 
eman,  100  We.'st  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills,  MI  48013. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  j-outes,  transporting: 
Motor  vehicles,  in  secondary  move- 
ments. Irom  Wilmington,  DE.  to 
point?  in  CT,  MA,  ME,  NH.  RI.  and 
VT,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  in  for 
eign  commerce.  (Hearing  site:  Wash- 
ington, DC) 
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MC  22301  (Siib-26F>.  filed  June  12. 
1978  Applicant;  SIOUX  TRANSPOR- 
TATION CO..  INC..  1230  Steuben 
Street.  P.O.  Box  3oS8.  Sioux  C.ty.  lA 
51102.  Reprf.senl;vti\e:  Michael  J. 
Ogborn.  P.O.  Blx  H2028,  Lincoln.  NE 
68501.  Authority  ►^ranted  to  operate  as 
a  common  earner  by  motor  vehicle, 
over  regular  routes.  Iransportinp:  Gen- 
eral commodJties  (except  these  of  un- 
usual VHk:e.  Cl;us.s«-s  A  and  B  explo- 
sives, hou.sehold  t-'oods  a^  defined  by 
the  Commission,  rornmodities  in  bulk. 
and  those  requiring  .special  equip- 
ment), between  Sioux  City,  I A  and 
Sioux  Falls.  SD  o\€t  Interstate  Hxy 
29.  .serving  all  intf  r'nediate  points,  and 
the  off  route  poirits  of  Vermillion  and 
Yankton,  SD  >  Il-anng  site:  Sioux 
City.  lA.  or  SiOi.x  Fails.  SD.) 

MC  25798  (Sub  328F),  filed  June  30. 
1978  Applicant  CI.AY  HYDER 
TRUCKING  LINES.  INC..  P.O.  Box 
1186.  Auburnda..  FL  33823  Repre- 
.sentative:  Tony  Ci  Ru.ssell  c^atne  ad- 
dre.ss  as  applicarf)  Authority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes. 
traii.sporting:  Sui  h  merchcnuise  as  is 
dealt  in  by  grocery  and  food  bu.sine.ss 
houses,  from  Horseheads  and  Brock- 
port,  NY.  to  poinus  in  FL.  GA.  IJV.  NC. 
and  VA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated de.stinalions.  (Hearing  site: 
Tampa.  FL.) 

MC  25798  (Sub-329F).  filed  July  5. 
1978.  Applicant.  CLAY  HYDER 
TRUCKING  LINES.  INC..  A  North 
Carolina  corporation,  PC  Box  1186. 
Auburndale.  FL  33823.  Repre.sentative: 
Tuny  G.  Rus.sell  (same  addre.ss  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scounng,  and  wash- 
ing compounds  (except  commodities  in 
bulk),  from  the  facilities  of  Church  & 
Dwight  Co..  Inc  .  at  Syracuse.  NY.  to 
polnl.s  in  AL,  FL.  and  GA.  (Hearing 
site:  Wa.shington,  DC.) 

MC  32832  (Sub  95F>.  filed  June  22, 
1978.  Applicant  MITCHELL  BROS 
TKLK'K  LINES,  38U  North  Columbia 
Boulevard,  Portland,  OR  97217.  Rep- 
resentative: David  R  Parker.  2310 
Colorado  State  Bank  Buillding.  1600 
Broadway.  Denver.  CO  80202.  Authori- 
ty granted  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bentnnite  and 
Itgnite.  (1)  from  the  facilities  of 
American  Colloid  Co..  in  (a)  Butte 
County,  SD.  (b)  Big  Horn  and  We.ston 
Counties.  WY,  and  (c)  Bowman 
County.  ND,  to  points  in  CA.  LA.  OK, 
and  TX.  (2)  from  the  facilities  of 
American  Colloid  Co..  in  <a)  Crook 
County.  WY,  and  (b)  Phillips  County, 
MT.    to   points    in    the    United   States 
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(except  AK  and  HI).  (Hearing  site: 
San  PYancisco.  CA.) 

MC  35628  (Sub-402F).  filed  June  30. 
1978  Applicant:         INTERSTATE 

MOTOR  FREIGHT  SYSTEM,  a  cor- 
poration, 134  Grandville  Avenue  SW.. 
Grand  Rapids.  MI  49503.  Representa- 
tive: Michael  P.  Zell  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  tho.se  of  unusual  value, 
Clases  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Chesebrough-Pond's.  at  or 
near  Hunt-sville.  AL.  as  an  off-route 
point  in  connect  ion  with  carrier's  pres- 
ently authorized  regular  route  oper- 
ations. (Hearing  site:  New  York.  NY. 
or  Washington.  DC.) 

MC  42011  (Sub-41F).  filed  June  16. 
1978.  Applicant:  D.  Q.  WISE  &  CO.. 
INC..  P.O.  Box  15125,  Tulsa.  OK 
74115.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  567,  McLean.  VA  22101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Off  highway  vehicles,  and  (2)  parts,  at- 
tachments, and  supplies,  for  the  com- 
modities in  (1)  above,  and  (3)  equip- 
ment, materials,  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above,  between  Tulsa.  OK.  and  Conroe 
and  Lufkln.  TX,  on  the  one  hand,  and. 
on  the  other,  points  In  the  United 
States  (except  AK.  CT,  DE.  FL.  GA, 
HI,  ME.  MA.  NH.  NC,  RI,  SC.  and 
VT),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  facilities  of  Unit  Rig  &  Equipment 
Co.  at  Tulsa.  OK,  or  the  facilities  of 
Kimco,  Inc..  at  Conroe  and  Lufkln, 
TX.  (Hearing  site:  Tulsa.  OK.) 

MC  48221  (Sub-17F),  filed  June  5, 
1978.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC.  4010  Dahlman 
Avenue,  Omaha,  NE  68107,  Represent- 
ative: Bruce  A.  Bullock,  Suite  610,  7171 
Mercy  Road.  Omaha.  NE  68106.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Malt  beverages,  from  Golden.  CO.  to 
points  In  lA.  (Hearing  site:  Omaha. 
NE.) 

MC  55896  (Sub-79F),  filed  June  13. 
1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  container  acces- 
sories, from  the  facilities  of  Ken- 
Glass  Manufacturing  Corp.,  at  or  near 
Dunkirk,  IN,  to  points  in  IL.  MI,  MO. 


OH.  PA.  and  WI.  (Hearing  site:  Tulsa, 
OK.  or  Indianapolis.  IN.) 

MC  61403  (Sub-255P).  filed  June  28. 
1978.  Applicant:  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
11 W.  P.O.  Box  969.  Kingsport.  TN 
37662.  Representative:  W.  C.  Mitchell, 
Suite  1201,  370  Lexington  Avenue, 
New  York,  NY  10017.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil.  in  bulk,  be- 
tween Rochester,  NY  and  Kingsport, 
TN.  (Hearing  site:  Washington,  DC.) 

MC  61403  (Sub-256P),  filed  June  30, 
1978.  Applicant:  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
IIW,  P.O.  Box  969,  Kingsport.  TN 
37662.  Representative:  W.  C.  Mitchell, 
Suite  1201,  370  Lexington  Avenue, 
New  York,  NY  10017.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  bulk,  in 
tank  vehicles,  (1)  from  points  in  Bra- 
zoria, Matagorda,  and  Nueces  Coun- 
ties. TX,  to  those  points  in  the  United 
States  in  and  east  of  MN,  LA.  MO,  AR, 
and  LA.  (2)  from  Houston,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (3)  between  points  in 
Brazoria  County,  TX,  on  the  one 
hand.  Emd.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

MC  71642  (Sub-31P),  filed  June  14, 
1978.  Applicant:  CONTRACTUAL 
CARRIERS,  INC..  Harmony  Industri- 
al Park,  Newark,  DE  19711.  Represent- 
ative: Samuel  W.  Eamshaw.  833  Wash- 
ington Building,  Washington.  DC 
20005.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastics  (1)  between  Louisville  and 
Calvert  City.  KY.  and  Leominster, 
MA,  on  the  one  hand,  and,  on  the 
other,  Newark.  DE  and  the  facilities  of 
Keysor-Century  Corp.  at  or  near  Dela- 
ware City.  DE;  (2)  from  Nashville.  TN. 
to  Newark.  DE.  and  the  facilities  of 
Keysor-Century  Corp.  at  or  near  Dela- 
ware City.  DE,  under  a  continuing 
contract(s)  with  Keysor  Century 
Corp..  of  Delaware  City,  DE.  (Hearing 
site:  Washington.  DC.) 

MC  82808  (Sub-17F),  filed  June  27, 
1978.  Applicant:  C.  L.  HUNT  d.b.a. 
HUNT  AND  SONS,  P.O.  Box  433. 
Warrensburg.  MO  64093.  Representa- 
tive: Frank  W.  Taylor.  Jr..  Suite  600, 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Insulation,  insulation  prod- 
ucts, insulation  materials,  from  Grain 
Valley,  MO,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above. 


in  the  reverse  direction.  (Hearing  site: 
Kansas  City,  MO.) 

MC  83539  (Sub-500F),  filed  June  7, 
1978.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC..  P.O.  Box  270535, 
Dallas.  TX  75227.  Representative: 
Douglas  Anderson  (same  address  as 
Applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  trarisport- 
ing:  Stone  and  cast  stone  products, 
from  points  in  ID.  MT.  and  UT,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City,  UT,  or  Dallas,  TX.) 

MC  89369  (Sub-20F),  filed  July  3, 
1978.  Applicant:  JOART  TRUCKING 
CO.,  a  Corporation,  P.O.  Box  332,  New 
Brunswick,  NJ  08903.  Representative: 
Edward  F.  Bowes,  P.O.  Box  1409,  Fair- 
field. NJ  07006.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Dry  bulk  commodities  (except 
sand,  cement,  and  dry  corrosives),  be- 
tween points  in  VT.  NH,  ME.  MA,  RI. 
CT.  NY.  NJ.  PA,  DE,  MD.  VA,  WV, 
NC,  SC,  GA.  FL.  LA,  OH,  MI,  IL.  and 
IN.  (Hearing  site:  New  York.  NY.  or 
Newark.  NJ.) 

MC  103051  (Sub-444F).  filed  June  19. 
1978.  Applicant:  FLEET  TRANS- 
PORT CO..  INC..  934  44th  Avenue, 
North.  Nashville,  TN  37209.  Repre- 
sentative: Russell  E.  Stone,  P.O.  Box 
90408,  NashvUle,  TN  37209.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  oils 
and  animal  fats,  in  bulk,  in  tank  vehi- 
cles, and  (2)  blends  of  the  commodities 
named  in  (1)  above,  in  bulk,  in  tank  ve- 
hicles, from  Tupelo  and  West  Point, 
MS,  to  points  in  AL.  AR,  FL,  GA,  IN, 
IL,  LA.  SC,  TN  (except  Chattanooga), 
NJ,  and  OK.  (Hearing  site:  Nashville. 
TN.  or  Atlanta.  GA.) 

MC  105461  (Sub-IOIF),  filed  June  16. 
1978.  Applicant:  HERRS  MOTOR 
EXPRESS.  INC..  P.O.  Box  8.  Quarry- 
ville.  PA  17566.  Representative: 
Robert  R.  Herr  (same  address  as  Ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Pulpboard  containers  and  fibreboard 
products,  and  (2)  equipment,  materi- 
als, and  supplies  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Sonoco  Products  Co.. 
at  or  near  Alpha  and  Dayton.  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  DE.  NJ,  NY.  and  PA.  (Hear- 
ing site:  Washington,  DC,  or  Colum- 
bus, OH.) 

MC  105501  (Sub-30F*),  filed  June  14, 
1978.  Applicant:  TERMINAL  WARE- 
HOUSE CO.,  INC.,  1851  Raddison 
Road  NE.,  Blaine,  MN  55434.  Repre- 
sentative: Joseph  J.  Dudley,  W-1260 
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First  National  Bank  Building,  St.  Paul, 
MN  55101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Building  materials  and  particle- 
board,  from  Virginia,  MN.  to  points  in 
ND.  SD,  NE,  MO.  lA.  WI.  and  IL. 
(Hearing  site:  St.  Paul  or  Minneapolis. 
MN.) 

MC  106644  (Sub-263).  filed  May  17, 
1978.  Applicant:  SUPERIOR  TRUCK- 
ING CO..  INC.,  P.O.  Box  916,  Atlanta. 
GA  30301.  Representative:  Frank  Hall. 
Suite  713,  3384  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equip- 
ment, materials,  and  supplies  used  in. 
or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  nat- 
ural gas  and  petroleum  and  their  prod- 
ucts and  by-products,  and  (2)  machin- 
ery, materials,  equipment,  and  sup- 
plies used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipelines,  including  the  string- 
ing or  picking  up  of  pipe  (except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipelines, 
and  pipe,  pipe  products,  casing,  valves 
and  fittings  used  for  main  or  trunk 
pipelines),  (1)  from  the  facilities  of 
McJunkin  Corp.,  at  Nitro,  WV,  to 
points  in  ME,  NH,  VT,  MA.  CT.  RI, 
NY,  NJ.  DE,  NC,  MD,  and  SC,  and  (2) 
from  the  facilities  of  McJay  Interna- 
tional at  Mobile.  AL,  to  points  in  ME, 
NH,  VT,  CT,  and  DE.  (Hearing  site: 
Charleston,  WV,  or  Washington,  DC.) 

MC  107012  (Sub-268F),  filed  June  19, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway 
30  West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D. 
Bishop  (same  address  as  Applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Luggage  (1)  from  Nogales,  AZ.  to  the 
facilities  of  Samsonite  Corp-,  at  or 
near  Denver,  CO,  and  (2)  from  the  fa- 
cilities of  Samsonite  Corp.,  at  or  near 
Denver,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO,  Salt  Lake  City,  UT. 
or  Washington,  I>C.) 

MC  107012  (Sub-269F),  filed  June  20, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway 
30  West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D. 
Bishop  (same  address  as  Applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ap- 
pliances, from  the  facilities  cf  Whirl- 
pool Corp.,  at  or  near  Fort  Smith.  AR. 
to  points  in  AL.  FL,  GA,  lA,  KS.  KY, 
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LA.  MS.  MN,  OK.  SC,  TN,  and  TX. 
(Hearing  site:  Benton  Harbor.  MI,  or 
Chicago.  IL.) 

MC  109708  (Sub-84F).  filed  June  19. 
1978.  Applicant:  INDIAN  RIVER 
TRANSPORT.  CO.,  a  corporation, 
d.b.a.,  INDIAN  RIVER  TRANSPORT, 
INC.,  P.O.  Box  AG.  Dundee,  FL  33838. 
Representative:  Bruce  A.  Bullock. 
Suite  610.  7171  Mercy  Road.  Omaha. 
NE  68106.  Authority  granted  to  oper- 
ated as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cranberry  juice,  in  bulk,  in 
tank  vehicles.  (1)  from  Northeast.  PA, 
Kenosha.  WI,  Middleboro.  MA,  and 
Bordentown.  NJ.  to  points  in  AL,  and, 
(2)  from  Kenosha,  Wi.  to  Northeast. 
PA.  (Hearing  site:  Boston,  MA.) 

MC  109708  (Sub-86F),  fUed  June  29. 
1978.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO..  a  corporation, 
d.b.a..  INDIAN  RIVER  TRANSPORT. 
INC.,  P.O.  Box  AG.  Dundee,  FL  33838. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road.  Omaha,  NE 
68106.  Authority  granted  to  operated 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Fruit  juice,  in  bulk,  in  tank  vehicles, 
from  points  in  OH.  to  points  in  FL: 
and  (2)  fruit  juice  and  fruit  juice  con- 
centrates, in  bulk,  in  tank  vehicles, 
from  points  in  OH,  NY,  and  VA,  to 
Canton,  MA,  norence,  NJ,  Meriden. 
CT.  and  Riviera  Beach,  FL.  (Hearing 
site:  Miami  or  Orlando,  FL.) 

MC  111231  (Sub-238F),  fUed  June  19, 
1978.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann,  Suite  1010.  7101  Wis- 
consin Avenue.  Washington,  DC  20014. 
Authority  granted  to  operated  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  conunodities  In  bulk, 
and  those  requiring  special  equip- 
ment). Between  Atlanta,  GA  and 
Denver,  CO,  serving  no  intermediate 
points,  and  serving  Oklahoma  City. 
OK  and  Wichita.  KS  for  purposes  of 
joinder  only:  From  Atlanta  over  Inter- 
state Hwy  75  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24 
to  Nashville.  TN,  then  over  Interstate 
Hwy  40  to  Oklahoma  City,  OK,  then 
over  Interstate  Hwy  35  to  Wichita, 
KS,  then  over  Interstate  Hwy  135  to 
Salina,  KS,  then  over  Interstate  Hwy 
70  to  Denver,  and  return  over  the 
same  route.  (Hearing  site:  Little  Rock. 
AR,  or  Washington,  DC.) 

MC  112822  (Sub-457F),  filed  June  22. 
1978.  Applicant:  BRAY  LINES  INC.. 
P.O.  Box  1191,  1401  North  Little 
Street,  Cashing,  OK  74023.  Repre;>ent- 
ative:  Charles  D.  Midkiff  (same  ad- 
dress as  applicant).  Authority  granted 
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to  operated  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  food  business  houses 
(except  commodities  in  bulk.  In  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrii^eration,  (1)  from  the 
facilities  of  Kraft.  Inc..  at  or  near  Po- 
catello,  ID.  to  points  in  WA.  OR.  CA. 
KS.  OK.  MO.  TX.  lA,  MN.  WI,  and 
IK.  and  (2)  from  points  in  WA  CA.  NE, 
KS,  MO  (except  Springfield.  MO). 
MN.  WI,  and  IL.  to  the  facilities  of 
Kraft.  Inc..  at  or  near  Pocatello,  ID. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Chicago.  IL.) 

MC  113651  (Sub-277F).  filed  June  15, 
1978  Applicant:  INDIANA  REFRIG- 
ERATOR LINES.  INC..  P.O.  Box  552. 
MunciP.  IN  47305.  Repre.sentative: 
Paul  R.  Bergant.  10  South  LaSalle 
Street.  Chicago.  IL  60603.  Authority 
granted  to  operated  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fro.-^en  prepared 
foods,  from  south  Hackensack  and  So- 
caurus.  NJ.  to  points  in  AL,  GA.  IL, 
IN.  KY.  LA.  MO.  OH,  FA,  TN,  and 
TX.  (Hearing  site:  Chicago.  IL.) 

MC  114273  (Sub-40CF).  filed  June  30, 
1978.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  cojnmon  earner,  by  motor 
vehicle,   over    iru-t^ular   routes,    trans- 
porting (1)  appiianccs.  and  (2)  parts, 
accessories,  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
dic>lributiori  of  the  commodity  named 
in  (1)  above,  from  fa)  Newton.  lA,  to 
points  in  AL.  DE.  GA,  IN,  KS.  KY.  MI, 
MD,  MO,  NC.  NY.  OH,  PA,  SC,  TN. 
VA.  \W.  and  DC.  and  (b)  from  points 
in  OH,  MI.  IN.  and  MO.  to  Ne'.vton, 
lA.  Condition:  In  V!"w  of  the  findings 
in  No.  MC  114273  (Subs-147  and  252). 
of  which  official  notice  is  taken,  the 
certificnte  to  be  i:,sued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
pirint;  2  years  from  its  dale  of  issue, 
unless,  prior  to  its  expiration  (but  not 
l-'ss  llian  6  months  prior  to  the  expira- 
tion).  applicant  files  a  petition  for  per- 
manent   exten.sion    of    the    certificate 
shov,ing  that  it  has  been  in  full  com 
pliance    with    applicable    regulations. 
(Hearing  site:   Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-401F).  filed  June  30, 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Ct  dar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting paper  and  paper  articles,  from 
Royersford.  PA.  and  Warwick,  NY.  to 
Chicago,  IL.  Condition:  In  view  of  the 
findings  in  No.  MC  114273  (Subs-147 
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and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  Issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  the  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

Note -Applicant  states  the  purpose  of 
this  filing  Is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114273  (Sub-402F).  filed  June  30. 
1978.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  LA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  by  grocery  and  hardware 
stores,  from  Fort  MadLson.  lA,  and 
points  in  CT.  MA.  NJ,  NY.  PA,  and  RI, 
to  points  in  IL,  IN,  lA,  KY.  MA,  MI, 
MO.  NJ.  NY.  OH,  PA,  and  TX;  (2) 
chemicals,  from  points  in  CT.  MA,  NJ, 
NY,  PA,  and  RI.  to  points  in  IL,  IN, 
lA,  MI.  and  MO;  and  (3)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2) 
above,  from  points  in  CT.  MA.  NJ.  NY. 
PA,  and  RI.  to  points  in  IL,  IN.  lA.  MI. 
and  MO  (except  commodities  in  bulk, 
in  tank  vehicles).  Condition:  In  view  of 
the  findings  in  No.  MC  114273  (Subs- 
147  and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  Issue,  unless,  prior  to  its  expi- 
ration (but  not  le.ss  than  6  months 
prior  to  the  expiration),  applicant  files 
a  petition  for  permanent  exten.^ion  of 
the  certificate  showing  that  it  has 
bt'en  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago. 
IL,  or  Wa.shington,  DC.) 

Note.— Appiicant  su\te«  the  purpo.so  of 
this  filint!  i.s  to  substitute  single-litie  service 
lor  joint-hue  service. 

MC  114273  (Sub-407F),  filed  June  29, 
1978.  Appllcajit:  CRST.  INC  ,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406  Represent- 
ative Kenneth  L.  Core  (same  addre.ss 
as  applicant).  Authority  granted  to  op- 
erate a.s  a  comni07i  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting chemicals  (except  in  bulk,  in 
tank  vehicles),  from  Boonton  and 
Springfield,  NJ,  and  Philadelphia,  PA, 
to  Chicago,  IL.  Condition:  In  view  of 
the  findings  in  No.  MC  114273  (Subs- 
147  and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  yeais  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration  (but   not  less  than  6  months 


prior  to  the  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114273  (Sub-408F).  filed  June  29. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kermeth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  Plastic  sheeting  and  plastic 
film,  from  Paterson  and  Yardville,  NJ, 
and  Brooklyn,  NY.  to  Des  Moines. 
Fairfield,  Jefferson,  and  Montlcello, 
lA;  and  (2)  aluminum  foil,  from  Cleve- 
land, OH,  to  Des  Moines,  lA.  Condi- 
tion: In  view  of  the  findings  in  No.  MC 
114273  (Subs-147  and  252).  of  which 
official  notice  is  taken,  the  certificate 
to  be  issued  herein  shall  be  limited  In 
point  of  time  to  a  period  expiring  2 
years  from  its  date  of  issue,  tuiless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington, DC.) 

Note. -Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  14273  (Sub-409P),  filed  June  30, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  food  business  houses,  from  Chi- 
cago. IL.  to  points  in  OH.  Condition: 
In  view  of  the  findings  in  MC  114273 
(Subs  147  and  252),  of  which  official 
notice  Is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  Lssue.  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  the  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tcrision  of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable regulations.  (Hearing  site: 
Chicago,  IL,  or  Washington,  IX:.) 

Note. -Applicant  sUtes  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  exLsting  joint-line  serrlce. 

MC  114273  (Sub-410F),  fUed  June  30. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate 8US  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting stich  commodities  as  are  v^ed 
by  appliance  manufacturers  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  Bellville,  Cleveland,  Fremont, 
Huron,  SpencervlUe,  and  Urbana,  OH. 
Philadelphia,  PA,  and  Bridgeport,  CT, 
to  Newton.  lA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  Condition:  In 
view  of  the  findings  in  MC  114273 
(Subs  147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable regulations.  (Hearing  site: 
Chicago,  XL,  or  Washington,  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  ser\ice. 

MC  114273  (Sub-411F).  filed  June  30. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting plastic  containers,  (1)  from 
Medina  and  Jackson  Center.  OH,  to 
Muscatine,  lA,  (2)  from  Jackson 
Center,  OH,  to  Council  Bluffs,  I  A, 
Kansas  City,  KS.  and  Minneapolis, 
MN.  and  (3)  from  St.  Marys.  OH.  to 
Council  Bluffs  and  Muscatine,  lA, 
Kansas  City,  KS,  and  Minneapolis, 
MN,  restricted  to  the  transportation 
of  shipments  originating  at  the  facili- 
ties of  Piasti  Pak  Packaging.  Division 
of  Beatrice  Foods  Co.  Condition:  In 
view  of  the  findings  in  MC  114273 
(Subs  147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expi.'-ation),  applicant  files  a  peti- 
tion for  permanent  extension  of  the 
certificate  showing  that  it  has  been  in 
full  compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note —Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114273  (Sub-412F),  filed  June  30, 
1978.  Applicant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  (except 
in  bulk,  in  tank  vehicles),  from  Cleve- 
land, OH.  Detroit.  MI,  Franklin  Park, 
IL.  and  Riverton.  NJ.  to  Cozad.  NE. 
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Condition:  In  view  of  the  findings  In 
MC  114273  (Subs  147  and  252),  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  Issued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  In  full  compliance  with  ap- 
plicable regulations.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114273  (Sub-413F),  filed  June  30, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting confectionery  and  confection- 
ery products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Nor- 
walk,  OH,  to  Hopkins,  MN.  Condition: 
In  view  of  the  findings  in  MC  114273 
(Subs  147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable regulations.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

Note.— Applicant  stales  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114273  (Sub-414F).  filed  June  30, 
1978.  Applicant:  CRST,  INC..  P.O.  Box 
68.  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erated as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: such  commodities  as  are  used 
and  distributed  by  shoe  polish  nianu- 
facturers  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Douglasville. 
PA,  to  Chicago,  IL.  Condition:  In  view 
of  the  findings  in  MC  114273  (Sub-147 
and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  Issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  Issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  114552  (Sub-164F),  filed  June  14, 
1978.  Applicant:  SENN  TRUCKING 
CO..  a  corporation,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Representative: 
WiUlam  P.  Jackson.  Jr.,  3426  North 
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Washington  Boulevard,  P.O.  Box  1240. 
Arlington,  VA  22210.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pipe,  fittings,  acces- 
sories, and  materials  and  supplies 
used  in  the  installation  of  the  com- 
modities in  (1)  above,  from  the  facili- 
ties of  Charlotte  Pipe  &  Foundry  Co.. 
at  or  near  Charlotte,  Monroe,  and 
Bakers,  NC,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX;  and  (3)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture,  distribution,  or  in- 
stallation of  commodities  In  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Charlotte,  NC.) 

MC  114552  (Sub-165F).  filed  June  14. 
1978.  Applicant:  SENN  TRUCKING 
CO.,  a  corporation,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1240, 
Arlington,  VA  22210.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pipe,  valves,  fittings, 
hydrants,  and  (2)  parts  and  accesso- 
ries, for  the  commodities  named  in  (1) 
above,  from  the  facilities  of  United 
States  Pipe  &  Foundry  Co.,  at  or  near 
Birmingham  and  Bessemer.  AL,  to 
points  in  AL.  AR,  CT,  DE,  FL.  GA. 
KY.  LA.  ME,  MD,  MA.  MS.  NH,  NJ, 
NY,  NC,  OH,  OK,  PA,  RI.  SC.  TN,  TX 
VT,  VA.  WV,  and  DC.  (Hearing  site. 
Birmingham.  AL.) 

MC  11452  (Sub-167F),  filed  June  21, 
1978.  Applicant:  SENN  TRUCKING 
CO.,  a  corporation,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  North 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington,  VA  22210.  Authority  grant- 
ed to  operated  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Armco 
Steel  Corp.,  at  or  near  Ashland.  KY, 
to  points  in  AL,  FL,  GA,  NC,  SC,  TN. 
and  VA.  (Hearing  site:  Cincmnati. 
OH.) 

MC  115162  (Sub-419F).  filed  June  14. 
1978.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Repre.sentative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulating materials  and  mineral  wool, 
from  the  facilities  of  Rock  Wool  Man- 
ufacturing Co.,  at  Leeds,  AL,  to  points 
in  AR,  LA,  those  in  TX  on  and  east  of 
a  line  beginning  at  the  TX-OK  State 
line  and  extending  along  Interstate 
Hwy  35  to  San  Antonio,  then  along  In- 
terstate Hwy  37  to  Corpus  Chrlsti,  and 
those  in  FL  on  and  west  of  the  Apa- 
lachlcola  River.  (Hearing  site:  Bir- 
mingham, AL,  or  Washington,  DC.) 
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MC  115311  (Sub-288F).  filed  June  9. 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  488.  Mil- 
U^dgevill''.  GA  31061.  Representative: 
Kim  G.  Meyer.  P.O.  Box  872.  Atlanta. 
GA  30301.  Authority  granted  to  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: (1)  Pipe.  fUiings.  valrrs.  hydrants, 
and  castings,  and  (2)  materials  and 
supplies  usi-d  in  the  inttallation  of  the 
ccinmodities  named  in  (1)  above,  from 
the  facilities  of  Clow  Corp..  at  or  near 
(1)  Birmingham,  AL  and  (2)  Lincoln. 
AL  those  points  in  the  United  States 
in  and  ea.-t  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  (Hearing  site:  Birniingham, 
AL  or  AtlanLa.  GA.) 

MC  115841  (Sub-636F).  filed  June  18, 
1978  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC  bui*e  110.  9:)41  Eyerutive  Park 
Drive,  Knoxville.  TN  37919.  Repre- 
sentative: E.  S'.t  piien  Heisley.  805 
McLachlen  Bank  Building.  666  11th 
Street  NW.,  Washington.  DC  20001. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  J.  M.  Smucker  Co..  at  or 
near  Memphis.  TN.  to  points  in  AL. 
AR,  NM.  CO.  NE.  lA.  KS.  MO.  MN. 
VVI.  IL.  LA.  MS.  FL,  SC.  NC.  KY.  IN. 
TX,  and  OK.  (Hearing  site:  Memphis, 
TN.) 

MC  116457  (Sub-34F).  (correction), 
filed  May  22.  1978,  published  in  the 
FKDKR.^L  REcasTKR  i.ss'.io  of  June  29. 
1978  and  republished  this  issue.  Appli- 
cant: GENERAL  TRANSPORTA- 
TION. INC..  1804  South  27th  Avenue. 
Phoenix,  AZ  85005.  Representative:  D. 
Purker  Crosby.  P.O.  Bj.x  6484.  Phoe- 
nix, AZ  85005.  Authority  granted  to 
operate  as  a  common  earner,  by  motor 
vthiele.  over  irregular  routes,  trans- 
porting: Waste  paper,  waste  card- 
board, vaste  newspnnt,  and  icaste 
paper  products,  for  reuse  or  recycling 
(except  commodities  in  bulk,  in  tank 
vehicles;,  between  points  in  AZ.  CA, 
NV,  UT,  CO,  NM.  TX,  and  OK.  (Hear- 
ing site:  Phoenix.  AZ.) 

Note  — Thf  piirpo.se  of  this  republication 
IS  to  show  the  Statt-  of  TX  in  the  territorial 
description  which  was  omitted  in  the  previ- 
11  is  FKnK'i.M.  Rei.istfr  publication 

MC  117639  (Sub  18F).  filed  July  3, 
1978.  Applicant:  PICKS  PACK 
HAULER.  INC..  1214  East  South 
F'.nvl.  H.istings,  NE  68901.  Repre.sent- 
aMve:  Lavern  R.  Holdeman.  P.O.  Box 
«1849.  Lincoln.  NE  68501.  Authority 
granted  lo  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  clay 
products,  from  Add,  !A.  to  points  in 
NE,  under  continuitig  contract  with 
Sioux  City  Brick  &  Tile,  of  Sioux  City, 
lA.  (Hearing  site:  Omaha.  NE  or  Lin- 
coin.  NE.) 
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MC  118263  (Sub-73F\  filed  June  29. 
1978.  Applicant:  COLDWAY  CARRI- 
ERS. INC..  P.O.  Box  2038.  Clarksville. 
IN  47130.  Representative:  William  P. 
Whitney.  Jr..  708  McClure  Building. 
Frankfort.  KY  40601.  Authority  grant- 
ed to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  products 
(except  in  bulk),  from  the  facilities  of 
R.  M.  Palmer  Co..  at  West  Reading 
and  Wyomi.ssing.  PA,  to  points  in  CT. 
DE  IL.  IN,  KY.  ME.  MD.  MA.  MI, 
NH.  NJ,  NY.  NC.  OH.  PA.  RI.  TN.  VT. 
VA.  WV,  and  WI.  (Hearing  site:  Read- 
ing or  Allentown.  PA.) 

MC  118638  (Sub-5F).  filed  June  30. 
1978.  Applicant:  GCS  AIR  SERVICE. 
INC..  8240  State  Route  309,  Gallon. 
OH  44833.  Representative:  John  P. 
McMahon.  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  ihose  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Shelby. 
OH.  and  points  in  Crawford.  Marion, 
Morrow,  Huron.  Ashland.  Richland, 
and  Wyandot  Counties.  OH.  on  the 
one  hand.  and.  on  the  other,  the  Port 
Columbus  International  Airport,  at 
Coiumbus.  OH.  restricted  to  the  trans- 
portation of  traffic  having  an  immedi- 
Rt»ly  prior  or  immediately  subsequent 
movement  by  air.  (Hearing  site:  Co- 
lumbus. OH.) 

MC  119493  (Sub-216F),  filed  July  3. 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196.  Joplin.  MO  64S01.  Rep- 
resentative: Lawrence  F.  Kloeppel 
(same  address  as  applicant).  Authority 
granted  lo  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  ^'ew  furni- 
ture, from  the  facilities  of  La-Z-Boy 
Midwest  Co.  at  or  near  Neosho.  MO. 
and  La-ZBoy  Arkansas  Co  at  or  near 
Si'oam  Springs.  AR.  to  ponts  in  AR, 
FL,  lA,  KS,  LA,  MS.  NE,  NM,  OK,  TN, 
and  TX,  and  (2)  matenals  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodity  named  in 
(1)  above  (except  commodities  m 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Joplin.  MO.  or  Port  Smith. 
AR.) 

MC  119631  (Siib-26F).  filed  June  16, 
1978.  Applicant:  DEIOMA  TRUCK- 
ING CO.,  a  corporation.  P.O.  Box 
33 L5.  Mount  Union  Station.  Alliance, 
OH  44610  Representative:  Edward  G. 
Villalon.  1032  Penns\lvania  Building. 
Penn.svlvania  Avenue  and  13lh  Street 
NW..  Washington.  DC  20004.  Authori- 
ty granted  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sugar,  in  con- 
tainers    <1)     from     the     facilities     of 


Revere  Sugar  Corp..  at  or  near  Boston, 
MA,  to  points  in  OH,  IN.  IL,  MI.  and 
PA.  and  (2)  from  the  facilities  of 
Revere  Sugar  Corp.,  at  Brooklyn,  NY. 
to  points  in  OH  (except  those  in  Car- 
roll. Columbiana,  Harrison.  Jefferson. 
Mahoning.  Medina,  Portage,  Stark. 
Summit.  Trumbull.  Tuscarawas,  and 
Wayne  Counties).  IN.  IL,  MI,  and  PA. 
(Hearing  site:  Washington,  DC.) 

MC  119632  (Sub-75F).  filed  June  19, 
1978.  Applicant:  REED  LINES.  INC.. 
634  Ralston  Avenue.  P.O.  Box  807.  De- 
fiance. OH  43512.  Representative: 
John  P.  McMahon.  100  East  Broad 
Street.  Columbus.  OH  43215.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Prepared  and 
preserved  foodstuffs  (except  frozen), 
cooking  oils,  shortening,  and  matches, 
from  the  facilities  of  Hunt-Wesson 
Foods.  Inc..  at  or  near  Toledo.  OH.  to 
points  in  MI,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin,  (Hearing  site:  Colum- 
bus, OH.) 

MC  119670  (Sub-35F),  filed  June  8. 
1978.  Applicant:  THE  VICTOR  TRAN- 
SIT CORP.,  5250  Este  Avenue,  Cincin- 
nati, OH  45232.  Representative: 
Robert  H.  Kinker,  314  West  Main 
Street.  Frankfort.  KY  40602.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers and  accessories  for  glass  con- 
tainers, from  Huntington,  WV,  to  Gas 
City.  IN.  (Hearing  site:  Cincinnati. 
OH.) 

MC  119789  (Sub-487P).  filed  July  5, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188,  Dallas.  TX  75266.  Representa- 
tive: Lt>wis  Coffey.  P.O.  Box  226188, 
Dallas,  TX  75266.  Authority  granted 
lo  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Graphite,  in  contain- 
ers from  points  in  Burnet  County. 
TX.  to  points  in  CA.  IL,  CT,  GA.  IN. 
LA.  MI,  NJ.  NY.  NC.  OH,  PA,  TN.  TX. 
and  VA;  (2)  graphite,  from  Jersey  City 
and  Lakehurst.  NJ,  to  points  in  Burnet 
County,  TX;  and  (3)  steel,  from  points 
in  AR  and  CO.  to  points  in  Burnet 
County.  TX.  (Hearing  site:  San  Anto- 
nio. TX.) 

MC  123069  (Sub-25F).  filed  July  7. 
1978.  Applicant:  ALLER  &  SHARP. 
INC..  817  West  Fifth  Avenue.  Colum- 
bus. OH  43212.  Representative: 
Ihomas  F.  Kilroy.  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road,  Springfield.  VA  22150.  Authori- 
ty granted  to  operate  as  a  common 
e>;rner,  by  motor  vehicle,  over  irregu- 
lar routes.  tran.sportlng:  Animal  feed, 
feed  ingredients,  additives,  and  mate- 
nals and  supplies  used  in  the  manu- 
facture and  distribution  of  animal 
feeds,  from  Terre  Haute  and  Indiana- 


polU.  IN.  to  points  in  IN,  KY,  MI,  NJ, 
OH,  PA,  TN,  WV,  and  those  in  NY  on 
and  west  of  U.S.  Hwy  81.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  123407  (Sub-468F).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
D.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  H.  E.  Miller.  Jr.,  (same 
address  as  appiicani  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Northwestern 
Steel  and  Wire  Co..  at  Sterling,  IL,  to 
points  in  AZ,  CA.  CO,  ID.  LA.  MT.  NV, 
NM.  ND.  OK,  OR,  TX.  UT,  WA.  WI. 
and  WY.  (Hearing  site  Chicago.  IL.) 

MC  123819  (Sub  66P),  filed  July  6. 
1978.  Appiicani  ACE  FREIGHT 
LINE,  INC..  P.O  Box  16589.  Memphis, 
TN  38116.  Representative:  Bill  R. 
Davis,  Suite  101,  Fmerson  Center,  2814 
New  Spring  Road,  Atlanta.  GA  30339. 
Authority  granted  lo  operate  as  a 
common  carrier,  bv  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  (except  in  bulk),  from 
Memphis,  TN.  to  Greenwood,  MS. 
(Hearing  site:  Memphis,  TN.) 

MC  124078  (Sub-827F),  filed  June  30, 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  from  Macon,  GA,  to  points 
in  AL.  NC,  SC,  TN.  and  VA.  (Hearing 
site:  Atlanta.  GA.) 

MC  124078  (Sub-830F),  filed  July  3. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  limestone,  and  limestone  prod- 
ucts, from  the  facilities  of  National 
Lime  Stone  Co.,  at  or  near  Carey,  OH, 
to  points  in  IL,  IN,  KY,  MI,  MO.  NJ. 
NY,  PA,  TN,  WV,  and  WI.  (Hearing 
site:  Columbus,  OH.) 

MC  124078  (Sub-831F),  filed  July  3. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
trogen solution,  from  Aurora.  IN,  to 
points  in  OH  and  IN.  (Hearing  site: 
Columbus,  OH.) 

MC  124078  (Sub-832F).  filed  July  3, 
1978.        Applicant:        SCHWERMAN 
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TRUCKING  CO..  a  corporation.  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O,  Box  1601,  Milwaukee.  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Cement,  from  Kingston.  NY,  to  points 
in  CT,  MA,  NH,  NJ,  NY,  PA,  RI.  and 
VT.  (Hearing  site:  Albany.  NY,  or 
Washington,  DC) 

MC  124211  (Sub-325F),  filed  June  15, 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha, 
NE  68101.  Representative:  Thomas  L, 
Hilt  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sux:h  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distribu- 
tors of  rubber  and  rubber  products 
(except  commodities  in  bulk,  in  tank 
or  hopper  vehicles),  (1)  from  Tupelo, 
MS,  Shelby  and  Mansfield,  OH.  and 
Memphis,  TN,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
from  points  in  the  United  States 
(except  AK  and  HI),  to  Tupelo,  MS, 
and  Mansfield,  OH.  (Hearing  site: 
Washington,  DC.) 

MC  124236  (Sub-90F).  filed  Jtme  13, 
1978.  Applicant:  CHEMICAL  EX- 
PRESS CARRIERS.  INC.,  1200 
Simons  Building,  Dallas,  TX  75201. 
Representative:  Sam  Hallman.  4555 
PHrst  Natiorial  Bank  Building,  Dallas, 
TX  75202.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cement,  from  San  Antonio,  TX,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  the  Republic  of  Mexico,  at 
or  nev  Hidalgo.  TX. 

MC  124251  (Sub-51F),  fUed  Mav  29, 
1978.  Applicant:  JACK  JORDAN, 
INC.,  Highway  41  South.  P.O.  Box  689. 
Dalton.  GA  30720,  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Latex,  latex  compounds,  polypropylene 
glycol,  and  isocyanate,  in  bulk,  in  tank 
vehicles,  from  points  in  Hamilton 
County.  TN,  to  points  in  AR,  LA,  MN, 
NE,  OK,  and  TX.  and  those  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the 
Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca 
County,  MN,  thence  northward  along 
the  western  boundaries  of  ItEisca  and 
Koochiching  Counties,  MN,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada;  and  (2), 
Boiler  cleansing  liquid  compounds, 
and  rubber  preservatives,  in  bulk,  in 
tank  vehicles,  from  points  in  Hamilton 
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County.  TN.  to  points  in  GA,  IL.  KY, 
LA,  MA.  NE,  NJ,  NC.  OH,  PA,  SC,  TX, 
and  VA.  (Hearing  site:  Atlanta,  GA.) 

MC  126042  (Sub-6F*).  filed  June  16. 
1978.  Applicant:  C.  ARTHUR  POSSE, 
d.b.a.,  FOSSE  TRANSPORT,  P.O. 
Box  187.  Rothsay,  MN  56579.  Repre- 
sentative: Gene  P.  Johnson,  P.O.  Box 
2471.  Fargo,  ND  58102.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Williams  Brothers 
Pipe  Line  Co.,  at  West  Fargo,  ND,  to 
the  facilities  of  Farmers  Grain  &  Mer- 
cantile Co.,  at  Rothsay,  MN,  under 
continuing  contract  with  Farmers 
Grain  «&  Mercantile  Co.,  of  Rothsay, 
MN.  (Hearing  site:  Fargo,  ND,  or  Min- 
neapolis, MN.) 

MC  127042  (Sub-221P).  filed  June  15, 
1978.  Applicant:  HAGEN.  INC.  P.O. 
Box  98-Leeds  Station,  Sioux  City,  lA 
51108.  Representative:  Robert  G. 
Tessar  (same  address  as  applicant) 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  washing,  polishing,  and 
scouring  compounds,  waxes,  janitor 
supplies,  weed  killers,  and  sodium  hy- 
pochloride  solutions  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Industrial  Chemical 
Labs,  Inc.,  at  or  near  Omaha,  NE.  to 
points  in  AZ.  CO.  MN.  OR.  and  WA. 
(Hearing  site:  Omaha.  NE.) 

MC  128791  (Sub-llF).  filed  June  16. 
1978.  Applicant:  JOULE  YACHT 
TRANSPORT.  INC,  12290  Auto- 
mobile Boulevard,  Clearwater,  FL 
33520.  Representative:  M.  Craig 
Massey,  P.O.  Drawer  J.  Lakeland.  FL 
33802.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Boats,  (2)  boat  parts,  (3)  equipment 
and  supplies  used  in  connection  with 
the  commodities  in  (1)  and  (2),  and  (4) 
personal  effects  moving  in  the  same 
shipment  as  boats,  from  points  in 
Orange  and  Los  Angeles  Counties,  CA, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  OK.  and  TX. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  129621  (Sub-63F).  fUed  June  19, 
1978.  Applicant:  PACK  TRANSPORT. 
INC..  3975  South  300  West.  Salt  Lake 
City,  UT  84107.  Representative:  G.  D. 
Davidson  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  and  construction  materials. 
between  points  in  ID.  MT.  and  WY.  on 
the  one  hand,  and.  on  the  other, 
points  in  UT.  (Hearing  site:  Missoula, 
MT.) 
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MC  129749  (Sub-6F).  filed  July  5. 
1978  Applicant:  FOUNDRY  SERV- 
ICE CORP..  South  15th  Street.  Mill- 
ville  NJ  08332.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
Authority  granted  to  operate  a.s  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  Sand  and 
gravel.  (1)  from  VVinslow  Tovvn.ship 
and  Buena  Vi.sta  Town.ship.  NJ.  to 
pouit.s  in  NH.  and  (2)  from  South 
Vineland  and  Mauricetown.  NJ.  to 
pojnt.s  w  cn-.  DE.  MD.  MA,  NH.  NY. 
PA  RI.  VA,  and  DC.  under  continuing 
contracUsi  with  Jes.ie  S.  Morie  ct  Son. 
Inc..  of  Mauricetown,  NJ.  (Hearing 
site:  New  York.  NY.) 

MC  133296  (Si'h  lOF).  filed  June  13. 
1978.  AppHcant:  YULE  TRANSPORT. 
INC..  P.O.  Box  42.  Medford.  MN 
f>f)040.  Representative-  Val  M.  Ili^rnin.s. 
loon  First  National  Bank  Building;. 
Miinieapoiis,  MN  55402.  Autt.orily 
^'ranted  to  operate  a.s  a  contract  earn- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Malt  beverages, 
irom  Peoria.  IL.  to  points  in  Owatonna 
and  Rochester,  MN.  under  continuing 
contract(s)  with  Shea  Distributing  Co.. 
of  Owatonna,  MN  (Hearing  site:  St. 
Paul.  MN.) 

MC  133684  (Sub-2r)F).  filed  May  30. 
1978.  Applicant:  GORDON  FAST 
FREIGHT.  INC.  2205  Pacific  High- 
way East.  Tacoma,  WA  98424.  Repre- 
sentative: Michael  D.  Duppenthaler. 
515  Lyon  Building.  607  3d  Avenue.  Se- 
attle. WA  98104.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
w  liiele,  over  irregular  routes,  trans- 
porting: Malt  beverages,  and  materials 
and  supplies  for  the  brewing  an^l  puck- 
wnnn  of  malt  beverages,  between  Van- 
couver. WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  NV.  iHear- 
ing  site:  Seattle.  WA.) 

MC  134134  (Sill:  28P),  filed  May  30, 
1978.  Applicant:  MAINLINER 

MOTOR  EXPRESS.  INC.,  4202  Dahl- 
nian  Avenue,  Omaha.  NE  68106.  Rep- 
r»>s'>ntative:  Gailyn  L.  Larsen.  521 
South  14th  Street,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Authority  gi.nnted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irreguinr  routes, 
transporting:  Fertiliser,  tree  killing 
compounds,  and  pesticides  in  contain- 
ers, from  East  St.  Louis.  IL.  to  points 
in  lA.  KS.  MN.  NE.  ND.  OK.  and  SD. 
(Hearing  site:  St.  Louis,  M(3.  or 
Omaha.  NE.) 

MC  134501  (Sub  29F),  filed  June  15. 
IT.K.  Apnlieant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128. 
Irving,  TX  750U1.  Representative:  T. 
M.  Brown.  223  Ciudad  Building,  Okla- 
lioma  City.  OK  73112.  Authority 
granted  to  operate  as  a  conmion  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Baltimore  and  Salisbury.  MD.  to 
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points  in  the  United  States  (except 
AK.  AR.  AZ.  CA.  CO.  HI.  LA.  NV.  NM. 

OR.  OK.  TX.  and  Shelby  County  TN). 
(Hearing  site:  Baltimore.  MD  or  Wash- 
ington, DC.) 

MC  134501  (Sub-30F),  filed  June  15. 
1978.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128. 
Irving.  TX  75061.  Representative:  T. 
M.  Brown.  223  Ciudad  Building.  Okla- 
homa City.  OK  73112.  Authority 
granted  to  operate  a.s  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  air  punfication 
su^^tcms.  from  Albuquerque,  NM.  to 
points  in  the  United  States  (except 
AK  in  HI).  (Hearing  site:  Albuquerque, 
NM  or  Dallas.  TX.) 

MC  135152  fSub-24F).  filed  June  20, 
1978  Applicant:  CASKET  DISTRiBU 
TORS.  INC..  Rural  Route  No.  2,  P.O. 
Box  327.  We.st  Harrison.  IN  45030. 
Representative:  Jack  B.  Jos.selson,  700 
Atlas  Bar.k  Building.  Cincinnati.  OH 
45202.  Authority  granted  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting. 
New  furniture  knocked  donn  and  in 
cartons,  from  the  facilities  of  Fame 
Furniture  at  (1)  Florence,  KY.  and  (2) 
Union  Town.ship.  OH,  to  those  points 
in  the  United  States  in  and  east  of 
MT.  WY.  CO.  and  NM.  (Hearing  site: 
Wa-shington.  DC.) 

MC  135410  (Sub-25P).  filed  June  8, 
1978        Applicant:       COURTNEY      J. 
MUNSON,   d.b.a.   MUNSON   TRUCK- 
ING, 700  South  Main.  Monmouth,  IL 
61462.   Representative:  Jack   H.   Blan- 
shan.     Suite     200,     205    West     Touhy 
Ave  nue.  Park  Ridge,  IL  60068.  Author- 
ity granted   to  operate  as  a  conunon 
currier,  by  motor  vehicle,  o\er  irregu- 
lar routes,  transporting;  Animal  feed, 
feed  ingredients,  additives,  and  mate- 
rials and  supplier,  used  in  the  manu- 
facture   and    distribution    of    animal 
feeds,   (except   commodities   in   bulk), 
between    the    facilities    of    Kal    Kan 
Foods.  Inc..  at  or  near  Mat  toon.  IL.  on 
the    one    hrmd.    and.    on    the    other, 
points   in   CT.   DE.   IN.   lA,   KY.   ME. 
MD    MA.  Ml.  MN,  MO,  NH.  NJ.  NY. 
OH.  PA,  RI,  VT.  VA.  WV.  WI,  and  DC. 
restricted    to    the    transportation    of 
shipments  originating  at  or  destined  to 
the  facilities  of  Kal  Kan  Foods,  Inc.. 
at  or  near  Mattnon.  IL.  (Iharing  site: 
Chicago.  IL  or  St.  Louis.  MO.) 

MC  13' 598  'Sub-12Fi,  filed  June  27, 
1978.  Applicant:  SHARKEY  TRANS- 
PORTATION, INC.,  P.O.  Box  3156, 
Quiney,  IL  62301.  Representative:  Carl 
L.  Steiner.  39  South  LaSaile  Street, 
Chicago.  IL  60603.  Authority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Mall  beverages.  (1)  from 
I'abst,  GA.  Milwaukee.  WI.  Peoria,  IL. 
Evansville.  IN.  La  Crosse,  WI.  and 
Omaha.  NE.  to  Hannibal.  MO.  (2) 
from  Milwaukee.  WI.  Peoria.  IL.  and 


Pabst.  GA,  to  Mexico,  MO.  and  (3) 
from  Pabst,  GA.  to  Quiney.  IL.  (Hear- 
ing site:  Chicago.  IL.) 

MC  135982  (Sub-22F),  filed  June  19. 
1978.  Applicant:  S.  L.  HARRIS,  d.b.a. 
P.B.I.,  P.O.  Box  7130.  Long\iew.  TX 
75601.  Representative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth 
TX  76116.  Authority  granted  to  oper- 
ate as  a  comrnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  containers,  from  the  facili- 
ties of  Midland  Glass  Co.,  at  or  near 
(1)  Henrietta.  OK.  and  (2)  Terre 
Haute.  IN.  to  points  in  Alamance,  Cas- 
well, Chatham.  Davidson,  Davie, 
Durham.  Forsyth,  Guilford.  Orange, 
Person.  Randolph,  Rockingham, 
Stokes.  Surry,  and  Yadkin  Counties, 
NC.  and  Bedford.  Campbell.  Carroll, 
Floyd.  Franklin.  Halifax.  Henry. 
Montgomery,  Patrick.  Pittsylvania. 
Pu!a.ski.  and  Roanoke  Counties.  VA. 
(Hearing  site:  Dallas  or  Fort  Worth. 
TX.) 

MC  136728  (Sub-4F).  filed  June  30. 
1978.  Applicant:  HUB  FREIGHT  SYS- 
TtlMS.  INC  .  P.O.  Box  729.  Marietta, 
OH  45750.  Representative:  A.  Charles 
Tell.  100  East  Broad  Street.  Columbus, 
OH  43215.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Precast  concrete  products,  and 
(2)  materials  and  supplies  used  in 
erecting  and  assembling  the  commod- 
ities in  (1)  above,  moving  In  mixed 
shipments  with  the  commodities  in  (1) 
above,  (a)  from  points  in  OH.  to  points 
in  IN,  KY,  MD,  MI.  NC.  PA.  TN,  VA, 
and  WV.  and  (b)  from  points  in  WV.  to 
points  in  IN,  KY.  MD.  MI.  NC.  OH. 
PA.  TN.  and  VA.  (Hearing  site:  Colum- 
bus. OH.) 

MC  136989  (Sub  18P).  filed  July  5, 
1978.  Applicant:  R.  F.  BOX  INC..  500 
Kinley,  NE..  Albuquerque.  NM  87104. 
Representative:  Edwin  E.  Piper.  Jr.. 
1115  Sandia  Savings  Building.  Albu- 
querque. NM  87102.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Floor  Coverings  (except 
carpeting  and  rugs),  from  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  at  or  near  Champlain.  NY,  to 
points  in  CA,  OR.  WA.  MT.  ID.  NV. 
AZ,  NM.  UT.  WY.  CO.  TX.  OK,  NE. 
and  KS.  under  continuing  contract(s) 
with  Donco  Industrues.  Ltd..  of  Farn- 
ham.  PQ.  Canada.  (Hearing  site:  Albu- 
querque. NM.  or  Washington.  DC.) 

Note. -Applicant  states  that  .shipments  in 
fortit'n  rommerce  arc  originated  at  points  in 
PQ  Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or  ex- 
plaining why  no  such  Canadian  authority  is 
necessary. 

Note.— The  restriction  and  conditions  con 
lained  in  the  grant  oi  authority  in  this  pro 
ccedinK  arc  phrased  in  accordance  with  the 


policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  comuni- 
cation  with  appropriate  officials  of  AB,  SK, 
and  MB  regarding  this  Issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and 
the  Commission  will  consider  all  restrictions 
or  conditions  which  were  imposed  pursuant 
to  the  prior  policy  statement,  re^ardle.ss  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  138308  (Sub-50F'),  filed  July  3. 
1978.  Applicant:  KLM.  INC.,  A  Texas 
Corporation,  2102  Old  Brandon  Road. 
P.O.  Box  6098,  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson,  MS  39205.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
clay  products  (except  in  bulk),  from 
Jackson,  MS,  to  points  in  CA,  NV,  OR, 
and  WA.  (Hearing  site:  Jackson.  MS.) 

MC  138861  (Sub-lOP*),  filed  June  19, 
1978.  Applicant:  C-LINE.  INC..  Tour- 
tellot  Hill  Road,  Chepachet,  RI  02814. 
Representative:  Ronald  N.  Cobert. 
Suite  501,  1730  M  Street,  NW.,  Wash- 
ington, DC  20036.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  facilities  of  Jewelers  Ship- 
ping Association,  at  or  near  Cranston. 
RI,  on  the  one  hand,  and.  on  the 
other,  points  in  MN.  Restricted  to  the 
transportation  of  traffic  moving  on 
the  bills  of  lading  of  shippers'  associ- 
ations as  defined  in  sec.  402  of  the  In- 
terstate Commerce  Act.  (Hearing  site: 
Providence,  RI,  or  Boston,  MA.) 

MC  138875  (Sub-95P),  filed  June  30, 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk)  from  the 
facilities  of  Ore-Ida  Foods,  Inc.,  at  or 
near  Greenville,  MI,  to  points  in  CT, 
DE.  KY,  ME.  MD,  MA.  NH,  NJ.  NY. 
NC.  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV. 
and  DC.  (Hearing  site:  Boise.  ID,  or 
Washington,  DC.) 

MC  138882  (Sub-96F).  filed  June  20. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707,  Troy,  AL  36081. 
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Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plywood, 
from  the  facilities  of  Furniture  Ve- 
neers. Inc..  at  or  near  Conway,  SC,  to 
Salem  and  Huntingburg,  IN.  (Hearing 
site:  Birmingham  or  Montgomery 
AL.) 

MC  139495  (Sub-362F).  filed  June  30, 
1978.  Applicant:  NATIONAL  CARRI- 
ERS. INC..  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Shelving,  from  the  facili- 
ties of  Estey  Corp..  at  or  near  Tinton 
Falls.  NJ.  to  those  points  in  the  United 
States  east  of  MN.  lA.  MO.  AR.  and 
LA.  (Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-363F).  filed  Julv  3. 
1978.  Applicant:  NATIONAL  CARRI- 
ERS. INC.,  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  and  used  by  producers  and  dis- 
tributors of  alcoholic  beverages 
(except  commodities  in  bulk),  between 
the  facilities  of  Heublein,  Inc.,  at  or 
near  Paducah,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI,  and  KY). 
(Hearing  site:  Washington,  DC.) 

MC  139534  (Sub-4F).  filed  May  30, 
1978.  Applicant:  BLALOCK  WARE- 
HOUSE, INC..  1512  South  MacArthur. 
Oklahoma  City,  OK  73108.  Represent- 
ative: G.  Timothy  Armstrong.  6161 
North  May  Avenue,  Oklahoma  City, 
OK  73112.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  fertilizer  (except  in  tank  vehi- 
cles and  except  petroleum  based  fertil- 
izer) from  Houston,  TX.  to  points  in 
OK.  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  140033  (Sub-59P»).  filed  June  28. 
1978.  Applicant:  COX  REFRIGERAT- 
ED EXPRESS.  INC..  10606  Goodnight 
Lane.  Dallas.  TX  75220.  Representa- 
tive: D.  Paul  Stafford.  Suite  1125.  Ex- 
change Park,  P.O.  Box  45538.  Dallas. 
TX  75245.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Kraft,  Inc.,  at  Lakeland.  FL. 
to  points  in  MO,  MS.  LA,  and  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
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destinations.    (Hearing   site:    Jackson- 
ville, FL,  or  Oklahoma  City,  OK.) 

MC  140241  (Sub-14F),  filed  June  14, 
1978.  Applicant:  DALKE  TRANS- 
PORT, INC.,  Box  7,  Moundridge,  KS 
67107.  Representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka.  KS 
66603.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Penn-Dixie  Steel  Corp  ,  at  or 
near  Joliet,  IL,  to  points  in  AR.  CO, 
lA.  KS.  MN,  MO,  NE,  OK,  SD.  and 
TX.  (Hearing  site:  Chicago,  IL,  or 
Kansas  City,  MO.) 

MC  140829  (Sub-llTF*),  filed  June 
28,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box 
206,  U.S.  Hwy.  20,  Sioux  City.  lA 
51102.  Representative:  William  J 
Hanlon.  55  Madison  Avenue.  Morris- 
town.  NJ  07960.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Drugs,  toilet  preparations, 
health  care  products,  magnesium  hy- 
droxide, and  alumina  calcinade 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration.  (1)  from 
Lewes,  DE:  Lakewood,  NJ;  and  Phila- 
delphia, PA.  to  points  in  AL,  AR,  AZ, 
CA,  CO,  FL,  GA,  IL.  IN,  lA,  KS,  KY, 
LA,  MI,  MN,  MO,  MS,  NE,  NC,  NM, 
NV,  OH,  OK,  SC,  SD,  TN,  TX,  UT, 
and  WI;  (2)  from  Friendship.  NC.  to 
points  in  AL.  AR.  AZ.  CA.  CO.  FL,  GA. 
IL,  IN,  lA,  KS.  KY.  LA,  MI,  MN,  MS. 
NE.  NM.  NV.  OH.  SD.  TN,  TX,  UT. 
and  WI;  (3)  from  San  Leandro,  CA.  to 
points  in  GA,  IN,  NJ,  and  PA;  and  (4) 
from  Reno,  NV,  and  Round  Rock.  TX. 
to  Philadelphia.  PA,  and  Lakewood. 
NJ,  restricted  in  (1).  (2).  (3).  and  (4) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  140829  (Sub-121F*),  filed  July  6, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP..  P.O.  Box  206.  U.S. 
Hwy.  20.  Sioux  City,  lA  51102.  Repre- 
sentative; William  J.  Haiilon,  55  Madi- 
son Avenue.  Morristown.  NJ  07960. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  i4r- 
tificial  Christmas  trees,  Christmas 
novelties,  and  Christmas  tree  accesso- 
ries, from  the  facilities  of  the  Ameri- 
can Tree  &  Wreath.  Division  of  Ameri- 
can Technical  Industries.  Inc..  at 
Aurora,  IL.  to  points  in  IN.  lA,  KS. 
MI,  MN,  MO.  NE,  ND,  OH.  SD,  and 
WI.  Restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site; 
Washington.  DC.) 

MC  141195  (Sub-5F).  filed  June  29. 
1978.      Applicant:      CAL-ARK.      INC.. 
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Riir?!  Route  2.  Prairie  Grovp.  AR 
72753.  Representative:  Don  Garrison. 
324  North  Second  Street.  Rogers.  AR 
72756.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fo:cr  tools,  pciccr  tool  atiachmrnts, 
end  CQUipment  and  supiilies  for  pouter 
tools,  from  Hebei-  Sprinps  and  Walnut 
Ridt.e.  AR.  to  points  in  the  United 
Stc-it  s  (except  AR.  AK.  and  HI);  and 
(2)  power  tools,  and  rnntcriaU,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  coni- 
viodJics  named  in  li)  abore.  from 
Beikeley.  Ch.ci'.Ljo.  Elk  Grove  Villa^ie. 
Skoliie,  and  WheelmK.  IL.  to  Heber 
Spr!!!e;s  and  Walnut  Ridge.  AR,  under 
cor-.tiruiinH  contract(s)  in  ( 1 »  and  (2) 
above,  with  Skil  Corp..  of  Elk  Grove 
Vslh'ue.  IL.  (Ikarint,',  site:  Chicr.KO.  IL. 
or  Little  Rock.  AK.) 

MC  141402  (Sub-14F).  filed  June  19. 
1978.  Appli'-ani:  LINCOLN  FREIGHT 
LINES.  INC.  Box  427.  Lapel.  IN 
46051.  Repri  ••■ntative;  Norman  R. 
Garvin.  1301  Merchants  Pla.'.a.  Indian- 
apoi's,  IN  46204.  Avilhoriiy  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehi' le.  over  irregular  route.-.,  trans- 
port int;:  Phistic  bottles,  from  the  facili- 
ties uf  Aim  Packaging,  Inc..  near  Port 
Clir.'on.  OH.  to  points  in  IL.  IN.  KY. 
MN.  MO.  and  Vv'I.  under  continuinK 
coniract(s)  with  Aim  Packaging.  Inc.. 
of  Port  Clinton.  OH.  (Hearing;  site: 
Ciucago.  IL  or  Indianapolis,  IN.) 

MC  141532  (Sub-22F).  filed  June  16. 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  3544.3  16th 
Avenue  South.  Federal  Way,  WA 
98003.  Representative:  Miles  L.  Ka- 
valier,  315  South  B(  veily  Drive,  Suiie 
315.  Beverly  Hills.  CA  90212.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  CoZrf  storage 
walk  m  coolers  and  freezers,  knocked 
dov^n.  from  Portland.  OR.  to  points  in 
AZ  and  CA.  (Hearing  site:  Portland. 
OR  ) 

MC  141921  (SnblSF*),  filed  June  16, 
1978.  Applicant:  SAVON  TRANS- 
POPTATION.  INC.,  143  Frontage 
Roai.  Manchester.  NH  03103.  Repre- 
sent it  ive:  J,-.hn  A.  Sykas  (same  ad- 
dres--  as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
mot  ir  vehicle,  over  irregular  routes. 
trar:^porting:  Meat,  meat  products, 
and  meat  bijr-mducti:.  and  articles  dis- 
tnb-  'rd  by  meatpacking  houses,  as  de- 
.scn'  ed  in  sections  A  and  C  of-appen 
<:ii.\  I  to  the  report  in  ■Descriptions  in 
Mot  .)r  Carrier  Certificates."  61  M.C.C.. 
209  and  7G6  (except  hides,  skirs,  and 
com.'nodities  in  bulk),  from  Bedford 
and  Manchester.  NH,  to  points  in  CT, 
FL.  ME,  MA,  NY,  PA,  RI,  SC,  and  VT. 
(Hearing  site:  Concord,  NH  or  Boston. 
MA.) 
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MC  141921  (Sub  16F').  filed  June  14. 
1978.  Applicant:  SAVON  TRANS- 
POPT\TION.  INC..  143  Frontage 
Road,  Manchester,  NH  03103.  Repre- 
sentative: Jolm  A.  S.vkas  (.snme  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Frozen  bakenj  prod- 
ucts and  fro::en  onion  hr.gs.  and  (2) 
fro^tn  fii,h  and  seafood  and  frozen  pre- 
pared Jish  and  seafoods  otherwise 
exempt  from  regulation  when  moving 
in  mxed  shipmeiits  with  fro/en  onion 
rings  and  frozen  biikery  products, 
from  tiie  facilities  of  Boston  Bonnie. 
Inc.,  at  or  near  Bos'.on.  MA,  to  points 
in  CO.  DE,  IL.  IN.  I  A,  KS.  .N'E.  MD, 
MI.  ^1N,  MO.  NE.  NH,  NJ,  NY.  OH, 
PA.  WV,  WI.  and  DC.  (Hearing  site: 
Concord.  NH  or  Boston,  MA.) 

MC   142271  '.Sub-'^F).  filed  June   15, 
piTR.    Applicant:    WAYNE    K.    WAT 
KINS,  d.b.a.  WATKINS  REFHIGLH 
ATED      DISTRIBU'IING     SERVICE. 
36316   85th   Street    East.   Little   Rock, 
CA  9:^543.   Representative:  Milton  W. 
Flack,  4311  Wilshire  Bnulcvaid,  Suite 
300,  Los  Angele.s.  CA  90010.  Authority 
granted  to  operate  as  a  conlract  earn- 
er,   by    motor   vehicle,    over    irregular 
routes,  transporting:  Liquid  plastic,  in 
vehicles  equipped  with  mechanical  re- 
frigeration,    from     the     facilities     of 
Furanc  Plastics.  Inc..  at  Lo.s  Ang-les, 
CA.  to  Coquilie,  Sutherlin  and   Port- 
land,   OR.    Corrigan.   TX,   and    Aber 
deen.     WA;     (2)     liquid     plastic,     and 
chemicals  used  in  the  manufacture  or 
processing    of    liquid    plastic    (except 
conunodities     in     bulk),     in     vehicles 
equipped    with    m.echanical    refrigera- 
tion,  (a)   from   the   facilities  of   Delta 
Petroleum,  at  New  Orleans.  LA.  to  the 
facili'ies   of   Furane   Pla.stics,   Inc..   at 
Lo.s  Angeles,  CA.  (b)  from  the  facilities 
of  Dow  Chemical  Corp..  at   Freeport, 
TX,   to   the   facilities  of  Furane   Plas- 
tics, Inc.,  at  Los  Angeles,  CA,  (c)  from 
the  facilities  of  Archem  Co..  at  Hous 
ton,   TX,   to   the   facilities  of   Furane 
Plastics,  Inc.,  at  Los  Angeles,  CA:  and 
(3)    molding   compound    u.sed    in    the 
manufacture  of  pla.stic  re.-^istors,  in  ve- 
hicles   equipped    with    mechanical    re- 
frigeration,    from     the     facilities     of 
Furane  Plastics.  Inc..  at  Los  Angeles, 
CA,   to  the   facilities  of  Union  Ice  & 
Cold  Storage  and  the  facilities  of  Gen- 
eral Electric,  at  Shreveport.  LA,  under 
continuing    contrarKs)    with     Furane 
Plastics.    Inc.,    of    Los    Angeles,    CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  142811  {S;ib-3r).  FiUd  .Jv.ne  1. 
1978.  Applicant:  S.R.I.  TRUCi-CING 
CO.,  a  corporation,  1000  North  Cindy 
Lane.  Carpinteria.  CA  93013.  Repre- 
sentative: J.  W.  Conner,  431  Keivh 
Avenue.  Akron.  OH  44313.  Authority 
granted  to  operate  a,s  a  cc, tract  carri- 
er, by  motor  veliiclo.  over  irregular 
routes,     transporting:     Meats,      meat 


products,  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  ■De- 
scriptions in  Motor  Carrier  Certifi- 
cates." 61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk),  from 
the  facilities  of  Beef  Processors  of  Ari- 
j-,ona.  Inc.,  at  or  near  Phoenix,  AZ,  to 
Los  Angeles,  CA.  under  continuing 
contract(s)  with  Beef  Processors  of  Ar- 
izona, Inc.,  of  Phoenix.  AZ.  (Hearing 
site:  Phoenix.  AZ.) 

MC  143215  (Sub-4F*).  Filed  June  21. 
1978.  Applicr^nt:  CYCLES  LIMITED,  a 
Mississippi  Corporation,  P.O.  Box  649. 
West  Memphis,  AR  723U1.  Representa- 
tive: Morton  E  Kiel.  Su-te  6193.  Five 
World  Trade  Center.  New  York.  NY 
10048.  Au'honty  granted  to  operate  as 
a  common  carrier,  by  niCiOr  vehicle. 
over  irregular  routes,  transporting: 
Drugs,  tOilct  prrpnraticns.  heal'.h  care 
products,  magnesium  hydroxide,  and 
alumina  calcined  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration. (1/  from  Philadelphia.  PA, 
Lakewood.  NJ.  and  Lewes.  DE.  to 
points  in  AZ,  CA,  CO,  ID,  NV.  NM. 
OR,  TX.  UT.  and  V/A;  (2)  from  Reno. 
NV,  to  points  in  PA;  and  (3)  from  San 
Leandro.  CA.  to  points  in  IN,  GA.  and 
PA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins, and  restricted  against  traffic 
movi-.g  from  or  to  the  facilities  of 
Manufacturing  Division  of  Richard- 
son Merrell.  Inc..  Noxell  Corp..  Gil- 
1»  tte  Co.,  or  Parke,  Davis  &  Co.  (Hear- 
ing site:  Philadelphia,  PA  or  Washing- 
ton. DC  ) 

MC  143471  (Sub-5F),  Filed  June  19. 
1978.  Applicant:  SHERIDAN 

HEIGHTS,  INC..  d.b.a.  DAKOTA  PA- 
CIFIC TRANSPORT.  301  Mount 
Rushmore  Road.  Rapid  City.  SD 
57701.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Road. 
Rapid  City.  SD  57701.  Authority 
grunted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities ai  are  dealt  in  by  manufac- 
turers, di:;tribulors.  wholesalers,  and 
retailers  of  building  materials,  build- 
ing supplies,  hardware,  plumbing  sup- 
plies, electrical  supplies,  cement  mate- 
rials, and  landscaping  materials 
(except  commodities  in  bulk  in  tank 
vehicles),  between  points  in  MT,  NE. 
ND,  SD.  and  WY.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  IL, 
KS,  MO.  OK,  and  WI.  under  continu- 
ing contract's)  with  Knccht  Indus- 
tries, Inc..  of  Rapid  City.  SD.  and  (2) 
lumber  and  lumber  products,  from 
Sturg*s.  SD,  to  points  in  lA,  MN,  MT. 
NE.  ND,  AR.  IL,  KS,  MO,  OK,  and  WI 
under  continuing  contract(s)  with 
Dickson  Forest  Products,  Inc.,  of  Stur 
gis,  SD.  (Hearing  site:  Rapid  City  or 
Pierre  SD. ) 


MC  143701  (Sub-3P).  Filed  June  12. 
1978.  Applicant:  WILLIAM 

OBERSTE.  INC.,  628  Walnut,  P.O, 
Box  394,  Blue  Springs.  MO  64015. 
Representative:  Lester  C.  Arvin.  814 
Century  Plaza  Building.  Wichita,  KS 
67202.  Authority  granted  to  operate  as 
a  co/.'imon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  bags,  from  the  facilities  of 
Westvaco  Corp,,  Bag  Division,  at  New- 
Orleans.  LA.  to  points  in  AR.  AZ,  CA, 
CO,  NM.  OK,  TX,  TN.  MO,  KY,  IL, 
IN,  MI.  NE,  lA,  KS,  GA,  WI,  and  OH; 
and  (2)  Materials  used  in  Ike  produc- 
tion of  paper  bags,  from  points  in  AR, 
AZ,  CA.  CO,  NM.  OK.  TX.  TN.  MO, 
KY,  IL,  IN,  MI,  NE,  lA.  KS,  GA,  V,  I, 
and  OH,  to  the  facilties  of  Westvaco 
Corp.,  Bag  Division,  at  New  Orleans. 
LA.  restricted  in  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to 
the  named  destination.  (Hearing  site: 
Kansas  City.  MO.  or  New  Orleans. 
LA.) 

MC  143831  (Sub-IF).  Filed  June  19. 
1978.  Applicant:  CLIFF  VIES.'^MAN. 
INC..  Clarkfield,  MN  56223.  Repre- 
sentative: Samuel  Ruben.stein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Authority  granted  to  operate  as 
a  contract  carrier,  by  mo-Lor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Peoria,  IL,  to 
New  Prague,  MN,  under  continuing 
contract(s)  with  Tri-Courty  Beverage 
Service,  Inc.,  of  New  Prague.  MN. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  143909  (Sub-3F).  filed  July  3. 
1978.  Applicant:  KIRBY  TRANS- 
PORT, INC.,  6677  North  Northwest 
Hwy.,  Chicago.  IL  60631.  Representa- 
tive: Stuart  R.  Mandel.  315  South  Bev- 
erly Drive.  Beverly  HiU.s.  CA  90212. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Com  and 
soybean  products,  food  ingredients, 
animal  and  poultry  feed  aid  feed  in- 
gredients, fruit  juices  and  fruit  juice 
concentrates,  fabric  finishers  and  soft- 
eners, water  softening  compounds. 
cleaning  compounds,  syrups,  dcztrine. 
and  starch,  (1)  from  Decatur,  Gales- 
burg,  and  Champaign,  IL,  to  points  in 
AL,  AZ,  AR.  CA,  CO,  FL,  GA,  ID,  KS, 
LA.  ME.  MD,  MA,  MT,  NV,  NJ,  NM, 
NY.  NC.  OK,  OR,  PA,  SC,  TX.  UT. 
WA,  and  WY,  (2)  from  Los  Angeles, 
Oakland,  and  Berkeley,  CA,  Dallas 
and  Houston.  TX.  and  Phoenix.  AZ.  to 
Decatur,  IL,  (3)  from  Chicago.  Cicero, 
and  Broadview,  IL,  to  Decatur,  IL,  and 
points  in  AR,  AZ,  CA,  CO,  ID,  KS, 
MO,  MT,  NV.  NE,  NM,  OK,  OR,  SD, 
TX.  UT.  WA.  and  WY.  and  (4)  from 
Morrisville,  PA.  to  Chicago,  and  Deca- 
tur, IL.  Lewisville.  ID,  Seattle,  WA, 
and  points  in  CA,  OR,  and  TX,  under 
continuing  contract(s)  in  (1),  (2),  (3). 
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and  (4),  above,  with  A.  E.  Staley  Co.. 
of  Decatur,  IL.  (Hearing  site:  Chicago, 
IL.  or  Los  Angeles.  CA.) 

MC  143963  (Sub-2F),  filed  June  19. 
1978.  Applicant:  P.  J.  LOMBARDI 
TRUCKING  INC..  1308  71st  Street, 
Brooklyn,  NY  11228,  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Electrical  conduit  fasteners 
and  fittings,  and  (2)  matcnals.  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  above,  between  Hauppauge  and 
New  York,  NY,  Chicago.  IL,  Denver, 
CO,  Sacramento  and  Los  Angeles,  C.\. 
Dallas,  TX,  Seattle,  WA.  Tampa.  FL, 
East  Braintree,  MA.  Atlanta.  GA,  New- 
Castle,  Sharon.  Wheatland.  Lancaster. 
Palmerton.  and  Piitsbur^'h,  PA,  West 
Jefferson  and  Cleveland.  OH.  New 
York.  NY.  and  ports  of  entry  on  tne 
Iiitcrnational  Boundary  Line  between 
the  United  Slates  and  Canada,  at 
points  in  NY  and  Ml.  under  continu- 
ing contracts  with  Could,  Inc..  of  East 
Farmingdale.  NY.  Condition:  Prior  re- 
ceipt from  applicant  of  an  affidavit 
setting  forth  its  appropriate  Canadian 
authority  or  explaining  why  no  sucli 
Canadian  authority  is  nece.s.sary. 
(Hearing  site:  New  York.  NY.  or  Wa- 
shinton,  DC) 

Note.— Applicant  .s'.atps  lh.it  some  of  ihp 
traffic  will  movi:-  in  suiplc-iinc-  service  lo 
Mississauga,  Canada. 

Note.— The  restriction  and  conditions  con- 
lained  in  the  grant  of  auihority  in  tiii.s  pro- 
ceeding a.'-e  phra-sed  in  accordaace  with  ihe 
policy  slatemcnt  eniitled  Notice  to  Inicre.^t- 
ed  Partie.s  of  Nevi-  Requirement.s  Concerning 
Applications  for  Operating  Auliioniy  To 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  Decciviber  5.  1974.  and  supplemented  on 
November  18,  1975.  The  Comm'ss'on  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  m  comma 
nication  w,'!'!  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatciic  wan  and 
Manitoba  regarding  this  i.ssuc  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  'he 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
wtien  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  lla^  u'lg  no 
force  or  effect. 

MC  144094  (Sub-IP),  filed  May  30, 
1978.  Applicant:  ALADDIN.  INC..  a 
Delaware  corporation.  P.O.  Box  10110, 
Newark,  NJ  07101.  Representative: 
Edward  F.  Bowes,  167  Fairfield  Road. 
P.O.  Box  1409,  Fairfield.  NJ  07006.  Au- 
thority granted  to  operate  as  a  coti- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hair  cos- 
metics, shampoos,  and  conditioning 
caps,  from  Englewood  and  Teterboro, 
NJ,  to  Los  Angeles,  Commerce,  Fuller- 
ton,  Santa  Fe  Springs,  and  Brisbane. 
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CA.  Sparks.  NV.  Omaha.  NE,  Law- 
rence, KS,  Dallas.  Fort  Worth,  Tyler, 
Wichita  Falls,  Waco,  Houston,  San 
Antonio,  Beaumont,  Orange,  and  Ama- 
rillo,  TX,  Chicago.  Hillside,  Itasca,  and 
Vandalia.  IL.  Fort  Wayne  and  Indiana- 
polis. IN.  Detroit  and  Plymouth.  MI, 
Maple  Heights.  Mayfield.  and  Stow, 
OH,  New  Castle,  DE,  St.  Louis.  MO, 
Dumas.  AR.  Nashville  and  Memphis. 
TN.  Forest  Park  and  Newnan.  GA, 
Jacksonville.  Lakeland,  and  Miami. 
FL.  under  a  continuing  contract  with 
Wella  Corp..  of  Englewood.  NJ.  (Hear- 
ing site:  New  York,  NY,  or  Newark. 
NJ.) 

MC  144122  (Sub-14F*).  filed  June  5. 
1978.  Apvl\ci:.y,U  CARRETTA  TRUCK- 
ING INC..  South  160  Route  17  North. 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routt-s.  transporting: 
S'apicf^  and  s'aple  gunc'.  from  the  fa- 
cilities of  Arrow  Fastener  Co.,  Inc..  at 
Saddle  Brook.  NJ,  to  Akron.  Cleve- 
land. Columb'js.  Cincinnati.  and 
Toledo.  OH.  Louisville.  KY.  Indiana- 
polis. Terre  Haute,  and  Fort  Wayne. 
IN,  Chicago.  Springfield.  ai;d  Decatur. 
IL.  St.  Louis  and  Cape  Girardeau.  MO, 
Kansas  City.  Wichita.  Lawrence. 
Salina.  and  Topeka.  KS.  Omaha  and 
Lincoln.  NE.  Des  Moines,  and  Water- 
loo. lA.  MinncapcUs  and  Mankato. 
MN.  Milwaukee.  WI.  and  Detroit.  Lan- 
sing Grand  Rapids.  Flint,  arid  Kala- 
mazoo, MI,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated dcstitiations.  (Hearing  site:  New- 
York.  NY.  or  Washington,  DC. ) 

MC  144572  fSub-2F*),  filed  June  15. 
1978.  Applicant:  MONFORT  TRANS- 
PORTATION CO.,  a  corporation,  P.O. 
Box  G,  Greeley.  CO  80631.  Represent- 
ative: John  T.  Wirth,  2310  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver.  CO  80202.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  bei^erages  and 
mixes  for  alcoholic  beverages,  from 
points  in  CA,  FL.  IL.  IN.  KY.  MA.  MI. 
MO,  NJ.  NY,  OH,  PA,  TN.  and  TX.  to 
Cheyenne.  WY,  restricted  to  the  trans- 
portation of  traffic  destined  to  the  fa- 
cilities of  the  Wyoming  Liquor  Com- 
mission, at  Cheyenne,  WY.  (Hearing 
site:  Denver.  CO,  or  Cheyenne,  WY,) 

MC  144754  (Sub-IF).  filed  May  30. 
1978.  Applicant:  LAWRENCE  WARD 
TRUCKING.  INC..  P.O.  Box  1842. 
Hereford.  TX  79045.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock,  TX  79408.  Authority  granted 
to  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (l)(a)  Dry  animal  and 
poultry  feeds,  and  (b)  equipment  and 
supplies  used  in  the  raising  of  live- 
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stock  (except  liquid  commodities  in 
bulk  '  in  tank  vehicles),  when  moving 
in  mixed  loads  with  the  commodities 
described  in  (a)  above,  from  Hereford 
TX,  to  points  in  OK.  NE.  NM.  KS.  and 
CO.  and  C2)  materials,  equipment,  and 
supplies  used  m  the  manufacture  and 
distribution  of  dry  animal  and  poultry 
feeds  (except  liquid  commodities,  in 
bulk  in  tank  vehicles),  from  points  in 
OK  'nE  NM.  KS.  and  CO.  to  Here- 
ford TX.  under  a  continuing 
cont'ract(s)  with  Moorman  Manufac- 
turing Company,  of  Quincy.  IL.  (Hear- 
ing site:  Amarillo  or  Dallas.  TX.) 

MC  144785  (Sub-IF),  filed  June  30. 
1978  Applicant:  F.  W.  NEWCOMB. 
SR  and  F  W.  NEWCOMB.  JR..  a 
partnership,  d.b.a..  F.  W.  NEWCOMB 
TRUCKING.  Rural  Route  4.  Musca- 
tine lA  52761.  Representative:  James 
M  Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  granted 
to  operate  a.s  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and^gravel.  in  bulk, 
in  dump  vehicles,  from  the  facilities  of 
Northern  Gravel  Co.,  at  or  near  Mu.s- 
catine  lA.  to  points  in  IL.  IN.  KS,  MN. 
MI,  MO,  NE,  OH.  SD,  and  WI.  under 
continuing  contracts  with  Northern 
Gravel  Co..  of  Muscatine.  lA.  (Hearing 
site:  Davenport.  I A  or  St.  Louis,  MO.) 

MC   144895  (Sub- IF),   filed  June  22, 
1978.        Applicant:        DONALD        G. 
BROWN,   Route   3,   Box    1375,    Libby. 
MT  59923.  Representative:  William  E. 
OLeary,  631  Helena  Avenue.  Helena, 
MT  59601.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  commodities  which  because  of 
sice  or   weight   require  special   equip- 
ment.   (2)    heaiv    machinenj.    mining 
equipment   and   supplies,  farm   equip- 
ment, cuntrcctors'  equtpment  and  ma- 
terials (except  building  materials).  (3) 
contractors'  supplies  when  moring  in 


NOTICES 

mixed  loads  with  commodities  moving 
in  (2)  above,  and  (4)  culverts,  between 
Spokane.  WA.  those  points  in  ID 
north  of  Idaho  County,  and  those  in 
Lincoln.  Flathead.  Lake.  Sanders,  and 
Mineral  Counties.  MT.  (Hearing  site: 
Kalispell  or  Missoula.  MT.) 

MC  144932F.  filed  June  22.  1978.  Ap- 
pHcant:  JIMKEN.  INC..  Route  1.  Box 
380.  Ellensburg.  WA  98926.  R^'P'-'^sf "', 
ative-  James  T.  Johnson.  1610  IBM 
Building,  Seattle.  WA  98101.  Authori- 
ty granted  to  operate  a^  a  contract 
earner  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  as  de- 
scribed in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificate.  61  MCC  209  and 
766,  from  Ellensburg.  WA.  to  points  in 
OR.  under  a  continuing  contract  with 
Scliaake  Packing  Co.  of  Ellensburg. 
WA.  (Hearing  site:  Seattle.  WA,  or 
Portland.  OR.) 

MC  144978F.  filed  June  28.  1978.  Ap- 
plicant: MIDWESTERN  PLASTICS  & 
CHEMICALS.   INC..    1025   Avenue   M. 
Grand  Prairie.  TX  75050.  Representa- 
tive:   William    P.    Jackson.    Jr..    3426 
North    Washington    Boulevard.    P.O. 
Box    1240,    Arlington,    VA    22210.    Au- 
thority granted  to  operate  as  a  com- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Plastic 
resins  (except   in  bulk).  (1)  from  Big 
Spring    and    Houston.    TX,    and    I^ke 
Charles.  LA.  to  points  in  AL.  AR.  CA. 
FL,  GA,  IL.  IN.  KS.  MO.  MS.  NM,  and 
OK.   (2)   from   Calumet   City.   IL,   and 
Hammond.  IN.  to  points  in  NM.  OH. 
TX.    and   WI.    and   <3)    from   Wichita. 
Ks!  to  points  in  TX.  under  a  continu- 
ing roiUract(s)  with  Lone  Slur  Chemi- 
cal Co.,  of  Richardson.  TX.   (Hearing 
site:    Houston,    TX,    or    W.uhington. 
DC  ) 
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PASSENGER  AUTHORITY 

MC  144881  (Sub-12F).  filed  June  12. 
1978.  Applicant:  OZARK  MOUNTAIN 
SIGHTSEEING,  INC..  123  East  Main 
Street,  Branson,  MO,  65616.  Repre- 
sentative: Charles  J.  Fain,  333  Madi- 
son, Jefferson  City,  MO  65101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  beginning 
and  ending  at  points  in  Taney  and 
Stone  Counties,  MO,  and  extending  to 
points  in  Boone.  Marion,  Baxter. 
Newton,  and  Carrol  Counties,  AR. 
(Hearing  site:  Branson,  MO,  or  Harri- 
son. AR.) 

BROKER  AUTHORITY 

MC  130171  (Sub-2F),  filed  June  15, 
1978.        Applicant:        AUTOMOBILE 
CLUB  OF  MISSOURI,  a  corporation, 
201      Progress      Parkway,      Maryland 
Heights,  MO  63043.  Representative:  B. 
W.   LaTourette,   Jr.,    11   South   Mera- 
mec.  Suite  1400,  St.  Louis,  MO  63105. 
Authority  granted  to  engage  in  oper- 
ations,  in   interstate  or  foreign  com- 
merce, as  a  broker,  at  Boonville,  Cape 
Girardeau,    Chillicothe,    Clayton,   Co- 
lumbia, Flat  River.  Florissant,  Hanni- 
bal,    Independence,     Jefferson     City, 
Joplin,  Kansas  City,  Kirksville.  Mary- 
land Heights,  Mexico,  Moberly,  Poplar 
Bluff,     RoUa.     St.     Charles.     Sedalia. 
Springfield,  and  Washington.  MO.  and 
Alton.  Belleville.  Carterville.  Edwards- 
vUle,  and  Mount  Vernon.  IL.  in  arrang- 
ing for  the  transportation,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage,  in  all-expense  round-trip  tours, 
in  special  and  charter  operations,  be- 
ginning  and   ending   at   points   in   IL. 
KS.  and  MO,  and  extending  to  points 
in    the    United    States    (including    AK 
and  HI).  (Hearing  site:  St.  Louis,  MO. 
and  Chicago.  IL.) 

IFR  Doo.  78  22616  Filed  8  14  78.  8:45  arr.l 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  August 
17.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Rat  ;fication  of  items  by  notation. 

2.  Docket  29165  Consumer  Proterlion  for 
Charter  Participants  'Memo  6399  C.  OGC, 
BCP,  BPDA.  OEA.  BIA' 

3.  Docket  32271  Inomoti\alor  Inr  Arqui- 
sition  of  Control  of  McCulloch  IiiLeriiaiion- 
al  Airlines,  Inc.  (OGC). 

4.  Docket  32602  Advance  notice  ol  pro- 
posi'd  inilemakinp  aiinounrinK  the  Board's 
intention  to  amend  Pari  312  of  it.s  Procedur 
a!  Regulations  to  adjust  for  the  Board's 
recent  policy  initiatives  and  conform  with 
the  Council  on  Environmenta;  Quality's 
new  regulations  (Memo  8108,  OGC.  BPDA. 
BIA). 

5.  Part  288-Ru!eR-skin«  to  fliniinate 
Logair/Quirktrans  minimum  rate  pro\!sions 
from  Part  288  of  the  Eronomir  Rc^juiatirins 
(Memo  8083,  8083-A   8083  B.  OGC). 

6.  Dorket  30662  'The  Ftuinq  Tiger  Line  v, 
Scandinavian  Airlines  System)- Petilions 
for  review  of  initial  decision  grantini;  sum- 
mary judgment  against  S.A.S  for  applying  in- 
correct tariff  rate  and  den>inK  .^^ummary 
judt;n;e:it  on  charge  that  SAS  provided  air 
lran.'.;>oriation  to  unauthori7.ed  points 
(Metiio  3105.  OGC). 

7.  Docket  31038  i Pan  American  World  Air- 
ways V.  United  Air  Lines)— Third-party  com- 
plaint alleging  that  United  JAL  agreement 
foi  ;i;vision  of  joint  ratt'  unlawfully  prefers 
JAl.  and  prejudices  Pan  Am.  (Memo  8111. 
OGC). 

8.  DofKet  28672— lATA  Agreements  Con- 
cerning .\gency  Matters— Unifurm  Commi.s- 
sion  Rates  lOGC). 

9.  Docket  32784-Exemptioii  of  Air  Carri- 
er.s  for  Military  'I'ransportalioii.  Amend- 
ment of  Part  288,  Pinal  Ruk  to  permit  Cate- 
gorie.«  A  and  Z  passenger  servire.s  at  com- 
mereifl  fares  whenever  the  minimum  Cate- 
gories A  and  Z  rates  would  resu\i  in  higher 
charges  <Memo  4658-N.  BPDA). 

10.  Docket  27918— North  Atlantic  Fares 
In.vrstigation.  Petitions  of  Pan  American 
■nd  T'WA  for  reconsideration  of  Order  78-5- 


157:    which    terminated    the    investigation 
V  Memo  5317  I.  BPDA  I 

11.  Docket  33053   Suspension  of  TWAs 
normal  economy  fares  proposed  for  Novem 
ber  travel' BPDA* 

12.  Dockets  32116  et  al  National's  peti 
tion  for  reconsideration  of  Order  78  3  106. 
which  permitted  Western's  reduced  No 
Strings"  fares  l>etween  Miami  and  Los  Ange 
les  to  become  effective.  National  requests 
the  Board  to  revoke  the  DPFl  modificaiions 
of  that  order  thus  requiring  the  fares  to  be 
canceled  ■  BPDA . 

13.  Docket  32820  Application  of  Pan 
American  for  an  exemption  from  condition 
7  of  it.s  certificate  for  route  117  Pan  Ameri- 
can seeks  authority  lo  file  stsindby  (ares  m 
the  Honolulu  Los  Angeles  San  Franci.sco 
market  not  subject  to  the  Hawaii  common 
fare  requirement    BPDAi 

14.  Proposing  to  reje<^t  Northwest  Airlines 
Local  Military  pas-senger  fares  Tariff  No 
MAC  3  (CAB.  No.  529  filed  July  19,  1978 
I  BPDAi). 

15.  Docket  3_2920-  SL  Louis  Denver  Las 
Vegas  Reno  Route  Investigation  Memo 
7908  C.  OGC). 

16.  Docket  31697  Application  of  United 
Air  Lines,  In^  for  an  ex(-r!iption  to  operate 
nonstop  service  between  San  Jose.  Califor 
nia  and  Reno.  Nevada  'Memo  81 12.  OljCi, 

17.  Docket  29001  TWi  SouLtieni  R-^ute 
Exchange  (OGC). 

18.  Dockets  33105  and  3.3071  Exemption 
applicatiijtii  of  Braniff  3i\o  TWA  tc  pr<  vide 
serxice  in  the  Las  Vf>gas  Reno  market 
;OGC). 

19.  Dockets  31414  and  29991  Sen  tee  tc 
Kamuela  Case,  and  Aloha  Airlines.  Inr.,  Ap- 
plication to  Suspend  Sendee  at  Kamuela 
I  Memo  6321  E.  OGC). 

20.  Dockets  30587  and  30591  Colo.nial 
Airlines.  Inc.  (OGC). 

21.  Do<-keLs  28183  31678  Froniier  Ozark 
applitations  for  Louisville-Kari'^at  Cit>  au- 
thority (Memo  8104.  BPDA.  BAIJ) 

22.  Docket  32778-  -Ozark'.s  Petition  for 
Show-Cau.se  Order,  or  m.ction  for  h'^aring 
on  St.  Loui.<-,  Little  Rock  New  Orlf  an>  au- 
thority (Memo  8113.  BPDA.  BAI,I>. 

23.  Dockets  31412  and  21366- Pan  Amrrl 
can's  applications  for  certificH'e  amtruimcnt 
to   allow   fill-up   authority   and   exempiiori 
under    section    416(b)    of    tiie    Act      Memo 
7726-C,  BPDA). 

24.  Docket  31177— Piedmcnl  Boston  Eiitry 
Application,  responses  to  order  to  .show 
cause,  Order  78-4-69  (Memo  7902  A.  BPDA, 
OGC). 

25.  Docket  29139-Denled  boardirg  and 
boarding  priority  rules  filed  in  rc^ponbc  to 
Board  Regulation  ER  1050  (BPDA). 

26.  Docket  32088— Application  and  peti- 
tion of  Travelair  A.G.  (Switzerland)  for  an 
order  to  show  cause  for  an  indirect  foreiern 
air  carrier  permit  (Memo  8109.  BIA.  OGC). 

27.  Docket  32629— Application  of  Saudi 
Arabian  Airlines  Corporation  for  an  iiiiUai 
foreign  air  carrier  permit  and  petition  for 
either  disclaimer  or  jurisdiction  or  an  order 
to  show  cause  (BIA,  OGC). 


28  Dockets  32731.  32695  and  32913  Ap 
plications  of  Brsjiiff  Airways.  Northwest 
Airlines  and  United  Air  Lines  for  authority 
between  various  U.S.  Yucatan  points  iBIA. 
OtrC.  BALJi. 

29  Delia  Airlines,  Inc.  BCPs  Proposed 
Settlement  of  Enforcement  F*roceeding 
■  BCP  I, 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    The   Secretary. 
202  673  5068. 

[S  1644  78  Filed  8  11  78,  3:35  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  34863.  AugU-st  7.  1978. 

STATUS:  Open  meeting;  closed  meet 
ing. 

P1.ACE:  Room  825,  500  North  Capitol 
Street.  Wa^liington,  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCE^ ■Wednesday,  August  9. 
197i;  Thursday,  August  10.  1978. 

CHANvjES  in  THE  MEETING: 

The  following  item  was  not  consid- 
er'-d  by  the  Commission  at  a  closed 
meeting  scheduled  for  Wednesday, 
August  9.  1978: 

Institution  of  injunction  action. 

The  following  additional  itfMns  will 
be  considered  by  the  Comri!.s.'--ion  at 
tfie  open  meetin.c  scheduled  for  Thurs- 
day, August  10.  1978.  at  10  a.m.: 

1.  Consideration  of  comment.?  to  be  trans 
mitied  ;o  tlie  Office  of  Management  and 
Budgtt  with  respect  to  draft  legislation  pre- 
pared by  the  Department  of  Justice  w'nich 
would  repip.cp  class  actions  presently 
brought  under  Rule  23(b)(3)  with  two  proce- 
dures: (1)  a  public  penalty  action,  brought 
on  behalf  of  the  United  .States  to  deter  un- 
lawful conduct  causing  minor,  but  wide- 
spreao  economic  damage,  and  establi.'.hing  a 
raechanif:m  for  the  repavment  of  victims: 
and  (2)  a  class  compensatory  action  for  the 
compensation  of  persons  suffering  more 
substantial  dam^ages  as  a  result  of  unlawful 
conduct.  Issues  likely  to  be  discussed  include 
the  potential  impact  of  the  proposed  public 
penalty  action  upon  the  Commission's  law 
enforcement  actions  and  the  likely  effect 
which  the  proposed  cla.ss  compensatory  pro- 
cedure will  have  UE>on  private  class  actions 
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bro.it;ht  piirsiianl   to  the  federal  securities 

laws  ,  . 

2  Consiileration  of  (1)  an  ordfr,  pursuant 
toSeftion  llA'a)'3)'B)of  the  Securities  Ex- 
change Aci  of  1934,  coiitinumi;  tne  Commis- 
sion s  teinporary  approval  of  the  joint  in- 
dustry plan  governing  the  implementation 
and  operation  of  the  Intermarket  IradinR 
Svstem  for  an  additional  12  months;  and  (2) 
an  order  cciiMnuKiS  tor  an  aaditional  IJ 
months  a  conditional  exemption  from  Rule 
17a- 15  under  the  Act  to  permit  elimination 
c.f  mil  rivet  mdentifiers  in  connection  with 
di.-,semination  of  la.st  sale  reports  pursuant 
to  that  Kule  by  means  of  moving  ticl^er  dis- 
plays. 

The  fo!!owii;g  additional  items  will 
be  coiisidtM-ed  a!  the  closed  meeting 
follov.ing  the  10  a.m.  open  meeting  on 
Thursday,  Atiptisl  10,  1978: 

1    Formal  orders  of  Invest igar.on 

2.  Regulatory  matters  bearing  enforie- 
ment  implications, 

3.  Settlement  of  ur.junctue  actions. 

4.  Litigation  matters. 

Chairman  Williams  and  Commis- 
sioners Pollack  and  Karmel  deter- 
mined that  Commission  busine.ss  re- 
quired con.sideration  of  these  matters 
and  that  no  earlier  notice  thereof  was 
possible, 

AtJGUST  10.  1978. 

[S  1643  78  Filed  8  11-78;  246  pml 
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UNITED    STATES    PAROLE    COM 

MISSION. 

TIME    AND    DATE:    August    9,    1978, 

3:00  5:30  p.m. 

PLACE:    Room    500,    320   First    Street 

NW,,  Washington.  D.C, 


SUNSHINE  ACT  MEETINGS 

STATUS:  Open. 

CHANGES  IN  THE  MEETING: 

Pursuant  to  the  Government  in  the 
Suiv^hine  Act-Pub.  L.  94-409. 

On  Augu.st  9.  1978.  the  Ccmini.ssion 
determined  in  view  of  the  time  re- 
quirements of  the  items  at  the  begin- 
ning of  the  agenda,  that  the  date  and 
time  for  the  completion  of  the  agenda 
of  the  above  meeting  be  changed  to 
Thursday,  Aui?ust  10.  1978,  at  12  noon; 
and  that  Commission  busine.ss  requires 
that  this  continuation  of  an  open  busi- 
ness meeting  be  held  at  the  date  and 
time  designated  on  le.ss  than  one 
week's  notice,  and  that  no  earlier  an- 
nouncement of  the  change  is  po.ssible, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Billie  Richards,  724-3117. 

[S-1642  78  Filed  8-14-78;  2  46  pml 


Propo.sed  negotiation  of  competitive  pur- 
cha.se  of  computer  equipment  within  the 
Federal  Reserve  System. 

5.  Procedures  relating  to  destruction  of 
currency  at  Federal  Re.serve  Banks, 

8.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Datt-  Augu.st  11,  1978. 

(S  1645-78  Filed  8-11-78;  3:57  pm] 
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FEDERAL        RESERVE        SYSTEM 

(BOARD  OF  GOVERNORS), 

TIME   AND   DATE:    11    am,,    Friday, 

August  18,  1978. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C,  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Proposed  salary  structure  adjustments 
at  several  Federal  Re.serve  Banks 

2,  Proposed  rescl.s-sion  of  a  Board  policy 
prohibiting  payment  of  extra  compensation 
to  Reserve  Bank  employees, 

3,  Fropo,sed  negotiation  of  a  competitive 
purchase  of  an  electronic  svstem  for  tiie 
Federal  Reserve  Bank  of  Ciiicago 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  10:00  a.m..  Friday, 
August  11,  1978. 

The  business  of  the  board  required 
that  this  meeting  be  held  with  less 
than  one  week's  advance  notice  to  the 
public,  and  no  earlier  announcment  of 
the  meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  CONSIDERED: 

Comments  to  be  communicated  to  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  concerning  bills  dealing  with 
Federal  Reserve  membership 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board,  202-452-3204. 

Dated:  August  11,  1978. 

Griffith  L.  Garwood 
Deputy  Secretary  of  the  Board. 
lS-1646-78  Piled  8-11  78;  3:57  pm] 
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Title  24 — Housing  and  Urban 
j  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No   R  78  509) 

PART  81— REGULATIONS  IMPLE- 
MENTING THE  AUTHORITY  OF  THE 
SECRETARY  OF  IHE  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL< 
OPMENT  OVER  THE  CONDUCT  OF 
THE  SECONDARY  MARKET  OPER- 
ATIONS OF  THE  FEDERAL  NATION- 
AL MORTGAGE  ASSOCIATION 
(FNMA) 

AGENCY:     Department     of     Housing 
and  Urban  DevLlopment  (IIUD). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Secretary  has  deter- 
mined that  the  proper  discharge  of 
the  responsibiUties  placed  on  her  by 
the  Federal  Nittional  Mort^aKO  A.s-.oci- 
ation  Cnnrter  Act  (2)  recjuiros  her  to 
develop  a  reguI:lto^v  framework  for 
the  conduct  of  I- NMA's  secondary 
market  operations.  This  final  rulemak- 
ing therefore  revises  existing  Part  81 
(2)  to:  (1)  Codify  tne  statutory  approv- 
al functions  conceriiing  the  operations 
of  FNM.A  which  tiie  Charier  Act  has 
vested  in  the  Secretary;  (2)  establish 
standards  and  goals  with  respect  to 
the  conduct  of  FNMA's  secondary 
market  operatioiis;  (3)  aiisiire  that 
FNMA  is  co'nplyii'.p  v-ith  nondiscrimi- 
nation standard.^;  (4)  require  from 
FNMA,  on  a  reeui.':r  basis,  reports 
which  are  necessary  to  enable  the  Sec- 
retary to  dischar^re  the  oversight  re- 
sponsibilities phiced  on  her  by  the 
Charter  Act;  (5)  provide  for  armual 
audits  of  FNMA's  books  and  financial 
trans.ictinn.s;  and  (6)  make  minor  tech- 
nical clianges  to  the  existing  provi- 
sions of  Part  81.  (3) 

EFFECTIVE  DATE:  September  14. 
1978. 

FOR  I'URTHER  INFORMATION 
CONTACT: 

Irving  P.  Margulies.  Room  10244. 
Office  of  General  Counsel,  Depart- 
ment of  Housmg  and  Urban  Devel- 
opment. 451  7th  Street  SW..  Wash- 
ington. DC.  -.^04 10.  202-755-7203. 

SUPPLEMENTARY  INFORMATION: 
On  February  23.  1978,  as  a  result  of  a 
Departmental  review  of  FNMA's  .sec- 
ondary market  op.rafions  and  Con- 
gressional hearirigs  related  thereto, 
the  Secretary  publi -.hed  for  comment 
regulations  irnpkmt  iiting  the  authori- 


RULES  AND  REGULATIONS 

ty  vested  in  her  by  the  FNMA  Charter 
Act. 

In  view  of  the  public  interest  in 
the.se  regulations  and  the  numerous 
comments  submitted  on  the  proposed 
regulations,  the  Department  has  pre- 
pared a  comprehensive  preamble  to 
the  final  rule.  It  describes  the  public 
purposes  Congress  intended  to  l>e 
achieved  by  FKMA  s  conduct  of  its 
secondary  market  operations,  the  stat- 
utory authority  conferred  upon  the 
Secretary  to  regulate  FNMA,  a  sum- 
mary of  tlie  comments  submitted  on 
the  propo.sed  regulations,  and  a  de- 
tailed e:<nlar:'tion  of  the  changes 
adopted  In  this  final  rule. 

I,  The  History  of  FNMA 

FNMA  came  into  bemg  as  a  "Gov- 
enunent-spon-sored  private  corpora- 
tion" as  a  resuU  of  the  enactm(  nt  of 
title  VIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  I-reviously, 
it  was  a  Go\ernn-!ent  corporation 
within  the  Department  oi  Housing 
and  Urban  Developm.ent,  a  cabinet- 
level  Departmeiit  comprised  of  the  nu- 
merous constituent  entities  that  had 
been  established  to  carry  out  tlie  Na- 
tion's huusing  goals.  The  statutory 
language  of  FNMA's  Charter,  tlie  leg- 
islativ;'  history,  and  the  historical 
antecedent  of  the  corporation  make 
clear  thai  the  changt  in  F.NMA's 
status  irom  a  Government  corporation 
to  a  Government-.sponsored  private 
corporation  did  not  alter  the  public 
purpo-ses  to  be  accomplished  by 
FNMA.  Rather,  the  change  in  FNMA's 
status  reflected  the  conclusion  of  the 
Congre.s.s,  acting  at  the  reqiu-st  of  the 
Jol.nsiin  administration  and  with  the 
general  concurrence  of  the  housing  in- 
dustry, that  those  purpo:^es  could  be 
most  effectively  reali;''<^d  by  placing 
FNMA's  secondary  market  operations 
in  a  Government-sponsored  private 
corpora' ion  not  subject  to  I- ediM-al 
budgetary  constraints. 

A.  ORIGINS 

The  seminal  concept  of  FNMA  arose 
in  the  Great  Depre.ssion,  when  it 
became  imperative  to  develop  a  financ- 
ing method  that  would  o\ercorne  the 
weaknesses  in  the  Nation's  then-exist- 
ing mortgage  financing  system.  In  the 
early  1930's.  the  typical  in.  trunient  for 
financing  home  purchases  was  the  3- 
to  5-year  unamortized  mortgage.  This 
in:;trument  was  inadequate  because  of 
the  recurring  need  to  refinance  the 
mortgage  under  conditions  unantici- 
pated at  the  time  the  mortgage  was 
cieated.  The  inadequacy  of  the  basic 
mr>rtgage  instrumf  nt  and  the  wide 
\ariati;.ns  in  availability,  terms,  and 
cost  of  mortgage  financing -between 
t:.e  relatively  capital  rich  northeas- 
tern and  northcent-al  reg!on.s  of  the 
United  States  and  tiie  relatively  capi- 
tal poor  rcgiorvs  elsewhere  in  the  coun- 


try—Impeded the  recovery  of  the  na- 
tional homebuilding  industry  from  the 
Great  Depression. 

In  response  to  this  situation.  Presi- 
dent Roosevelt  on  November  17.  1933, 
e.stablished  the  National  Emergency 
Council.  (4)  The  Council  identified 
three  basic  problems: 

1.  The  short-term  (3-to-5-year)  una- 
mortized mortgage  which,  in  the  view 
of  the  Council,  resulted  from  the  need 
for  liquidity  among  mortgage  lenders: 

2.  High  interest  rates,  particularly  in 
developing  areas  of  the  country,  where 
the  supply  of  capital  was  inadequate 
to  meet  expanding  needs;  and 

3.  The  lack  of  investor  confidence 
that  resulted  from  the  collap.se  of  ex- 
isting credit  systems  during  the  De- 
pression. 

The  Council  recommended  the  es 
tablishment  of  a  long-temi,  federally 
insured  mortgage.  Federal  insurance 
of  the  mortgage  alone,  however,  was 
considered  to  be  insufficient  to  induce 
lenders  to  tie  up  their  funds  in  long- 
term  mortgages.  The  Council  there- 
fore proposed  the  Federal  chartering 
of  a  few  large,  privately  organized  and 
privately  financed  National  Mortgage 
Associations  designed  to  provide  li- 
quidity for  the  new  mortgage  instru- 
ment and  "to  •  •  •  trar^sfer  •  •  *  funds 
from  capital  rich  to  capital  poor 
areas."  (5)  These  NationaJ  Mortgage 
Associations  were  expected  to  pur- 
chase, senice.  and  sell  only  federally 
insured  mortgages  and  to  borrow  the 
operating  funds  necessary  to  conduct 
their  business  through  sales  of  debt 
obligations  to  the  public  under  close 
Government  supervision.  Investor  con- 
fidence in  these  Associatioris  was  to  be 
enhanced  by  these  characteristics,  to- 
gether with  the  imposition  of  mini- 
mum capital  requirements  of 
$5,000,000.  (6) 

The  Council's  proposals  were  incor- 
porated in  the  first  National  Hou.sing 
Act  (1934),  (7)  which  authorized  the 
FHA-insurcd  mortgage  and  the  Feder- 
al chartering  of  the  National  Mort- 
gage Associations.  Although  that  act 
provided  ample  legislative  authority, 
no  private  Nalioral  Mortgage  Associ- 
ations were  formed  because,  in  the 
1934-1935  period,  private  investment 
capital  was  not  drawn  to  the  financing 
of  such  institutions.  (S) 

The  establishment  of  the  Recon- 
struction Finance  Corporation  Mort- 
gage Co.  in  1935  (9)  partially  satisfied 
the  need  for  a  .secondary  market  facili- 
ty for  the  new  FHA-insured  home 
mortgages.  However,  its  capacity  to 
meet  the  demand  for  funds  for  FHA 
insured  home  mortgages  was  inad- 
equate. Thus,  in  anticipation  of  even 
higher  demands  for  funds  expected  to 
arise  a^^  a  result  of  the  new  FHA-in- 
sured moderate  income  rental  pro- 
gram 'section  207  of  the  National 
Housing  Act),  ilO)  President  Roosevelt 


urged  enactment  of  legislation  to 
broaden  the  provisi6ns  of  title  III  of 
the  National  Housing  Act  (1934)  under 
which  the  chartering  of  National 
Mortgage  Associations  was  authorized, 
"to  give  these  associations  explicit  au- 
thority to  make  loans  on  large  scale 
properties  that  are  subject  to  special 
regulation  by  the  Federal  Housing  Ad- 
ministrator •  •  ♦  "  (,11) 

Upon  enactment  of  the  legislation 
which  authorized  FHA  insurance  of 
mortgages  on  rental  properties,  the 
first  National  Mortgage  Association 
was  chartered  on  February  10.  1938.  It 
was  a  subsidiary  of  the  Reconstruction 
Finance  Corp..  designed  to  provide  li- 
quidity for  the  new  FHA/insured 
rental  mortgages.  The  Association  was 
originally  named  the  "National  Mort- 
gage Association  of  Washington."  but 
the  name  was  changed  to  the  Federal 
National  Mortgage  Association  in 
April  1938. 

The  original  FNMA  was  a  Govern- 
ment corporation  which  utilized  ap- 
propriated Federal  funds  to  provide  its 
initial  capital.  (.12}  With  funds  ob- 
tained through  the  issuance  of  its  de- 
bentures, FT^MA  provided  liquidity  to 
mortgage  lenders  by  purcha-sing  the 
new.  relatively  long-term,  FHA-in- 
sured mortgages.  FNMA's  activities 
drew  a  more  stable  flow  of  capital  for 
FHA-insured  and— after  1948— VA- 
guaranteed  residential  mortgages,  at- 
tracted non-traditional  sources  of  capi- 
tal to  investment  in  these  mortgages, 
and  facilitated  the  transfer  of  funds 
"from  capital  rich  to  capital  poor 
areas."  exactly  as  the  National  Emer- 
gency Council  in  1933  had  expected 
the  National  Mortgage  A.ssociations  to 
do. 

FNMA's  operations  expanded  at  an 
accelerated  rate  after  1945  (.13)  be- 
cause of  its  extensive  purchase  of  the 
4-percent  VA  mortgages  authorized  by 
the  Servicemen's  Readjustment  Act  of 
1944.  The  increasing  dollar  volum.e  of 
mortgage  purchases  by  FNMA  led  to 
fears  that  the  creation  of  numerous 
National  Mortgage  Associations,  as  au- 
thorized by  the  National  Housing  Act 
(1934),  could  lead  to  an  overexpansion 
of  mortgage  credit.  (14)  As  early  as 
1939.  Congress  had  given  the  Federal 
Housing  Administrator  discretion  to 
refuse  to  charter  new  National  Mort- 
gage Association.  (15)  Congress  com- 
pletely eliminated  this  chartering  au- 
thority in  1948,  replacing  it  with  a 
"statutory  charter"  which  gave  FNMA 
its  unique  status  as  the  sole  national 
secondary  mortgage  market  facility. 
(16)  On  September  7.  1950.  FNMA  was 
tranferred  from  RFC  to  the  Housing 
and  Home  Finance  Agency  (later  to 
become  the  Department  of  Housing 
and  Urban  Development)  in  order  to 
insure  better  coordination  of  the  sec- 
ondary mortgage  functions  of  the  As- 
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socation  with  related  housing  matters. 
(17) 

B.  FNMA  CHARTER  ACT  OF  1954 

As  the  volume  of  FNMA's  operations 
increased,  traditional  mortgage  lend- 
ers complained  that  FNMA's  participa- 
tion in  the  mortgage-lending  field  de- 
pressed mortgage  interest  rates  to  un- 
reasonably low  levels  and  competed 
unfairly  with  private  enterprise.  In 
the  early  1950's  various  organizations 
of  traditional  mortgage  lenders  advo- 
cated winding  up  FNMA  or  replacing 
it  with  a  secondary  market  facility 
which  would  ultimately  becomic  pri- 
vately financed  and  operated.  (18) 
These  traditional  mortgage  lenders 
pointed  out  that  they  could  not  afford 
to  deal  in  the  low-interest-rate,  long- 
term  mortgages  purchased  by  FNMA. 
These  lenders  stated  that  FNMA  was 
able  to  purchase  such  mortgages  only 
because  "it  raised  its  investible  funds 
under  the  protection  of  the  Treasury 
at  rates  below  the  rates  private  inves- 
tors paid  for  their  funds."  They  urged 
that  the  only  type  of  Government- 
.sponsored  secondary  market  facility 
that  would  not  disrupt  the  continued 
private  financing  of  mortgages  would 
be  a  facility  which  received  "no  subsi- 
dy, direct  or  indirect"  from  the  Gov- 
ernment. (19) 

The  result  was  the  1954  Charter  Act 
which  represented  a  compromise  be- 
tween the  competing  interests  of  t'nose 
who  wished  to  abolish  FNMA  com- 
pletely ,  those  who  wished  to  re- 
charter  FNMA  as  a  totally  private  cor- 
poration, those  who  wished  to  contin- 
ue and  extend  FNMA,  and  tho.se  who 
wished  to  place  FNMA  in  a  standby 
position  while  private  enterpri.se  was 
given  an  opportunity  to  solve  second- 
ary market  problems.  (20)  President 
Eisenhower  proposed  that  FNMA  be 
rechartered  as  part  of  the  Housing  Act 
of  1954  to  serve  three  distinct  func- 
tions: 

(1)  to  provide  assistance  to  tlie  secondary 
market  for  FHA-insured  and  VA-guaianleed 
home  mortgages  in  order  to  furnish  addi- 
tional liquidity  for  mortgage  investment.s 
and  thereby  improve  the  distribution  of 
mortgage  investment  funds: 

(2)  to  provide  Government  assistance  for 
certain  types  of  these  mortgages,  or  for 
mortgages  generally,  if  necessary  to  retard 
or  stop  a  decline  in  homebuilding  activities 
which  threatens  the  stability  of  a  high-level 
national  economy:  and 

(3)  to  manage  and  liquidate,  in  an  orderly 
manner,  the  mortgages  held  in  the  portfolio 
of  the  present  FNMA.  ( 21 ) 

The  Charter  Act  contemplated  the 
eventual  transfer  of  the  secondary 
marv  t  operations  of  FNMA  to  a  pri- 
vat  financed  and  operated  organiza- 
tion and  anticipated  the  use  of  the  sec- 
ondary market  operations  of  FNMA 
only  as  a  "reserve  facility."  (22)  Deter- 
minations of  the  volume  of  purchases 
and  sales,  of  prices,  and  of  charges  or 
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fees  were  to  "be  consistent  with  the 
objectives"  that  "excessive  use  of  the 
Association's  facilities"  should  be 
avoided.  In  addition,  the  operations  of 
FNMA's  secondary  market  facility 
should  be  "within  its  income  derived 
from  such  operations  and  •  •  *  should 
be  fully  self-supporting."  (23) 

By  requiring  sellers  of  mortgages  to 
FNMA  to  make  a  capital  contribution 
equal  to  3  percent  of  their  sales  to 
FNMA  and  to  pay  a  fee  for  its  services, 
the  Charter  Act  provided  a  major  dis- 
incentive for  private  lenders  or  mort- 
gage originators  to  use  FNMA's  sec- 
ondary market  facilities.  (24)  The  1954 
Charter  Act  also  prohibited  FNMA 
from  making  any  advance  contracts  or 
commitments  to  purchase  mortgages 
except  on  a  very  limited  one-for-one 
basis  with  a  lender  who  purchased  a 
loan  from  it.  (25) 

However,  Government  support  of 
the  secondary  market  operations  of 
FNMA  was  continued  by  the  1954 
Charter  Act  over  the  objections  of  the 
traditional  mortgage  lenders.  Their  in- 
junction that  there  be  "no  subsidy, 
direct  or  indirect,  by  the  Government 
to  such  a  corporation  [FT^MA]"  was 
not  followed  by  the  Congress.  FNMA's 
ability  to  raise  "its  investible  funds 
under  the  protection  of  the  Treasury 
at  rates  below  the  rates  private  inves- 
tors paid"  was  continued  by  the  1954 
Charter  Act.  By  authorizing  FNMA  to 
obtain  funds  for  its  secondary  market 
operations  under  the  protection  of 
Treasury  and  at  rates  below  those  paid 
by  private  investors.  Congress  express- 
ly rejected  the  notion  that  the  second- 
ary market  operations  authorized  by 
the  Charter  Act  were  to  be  carried  out 
solely  as  they  would  be  by  a  private, 
profit -making  corporation. 

The  disincentives  to  doing  busine.ss 
with  FNMA,  which  were  put  into  the 
Charter  Act  at  the  behest  of  tradition- 
al mortgage  lenders  to  insure  FNMA's 
operation  as  a  "reserve  facility,"  were 
substantially  reduced  by  subsequent 
amendments  to  the  Charter  Act.  In 
1956,  Congress  removed  the  prohibi- 
tion again.st  the  issuance  of  standby 
commitments  adopted  in  1954  for  the 
purchase  of  mortgages  on  newly  con- 
structed properties  and  reduced  the 
stock  purchase  requirements  impo.sed 
on  lenders  doing  business  with  FNMA. 
(26) 

FNMA's  impact  on  mortgage  financ- 
ing in  the  United  States  was  not  re- 
duced by  the  requirements  of  the 
Charter  Act  of  1954.  Purchases  of 
mortgages  increased  substantially 
from  1954  to  1956.  In  1957,  when  tight 
credit  conditions  prevailed,  FNMA 
purchased  more  than  11  percent  of  all 
single-family  residential  mortgages 
originated  in  that  year.  The  relatively 
easy  credit  conditions  that  prevailed  in 
1958  marked  the  first  year  of  signifi- 
cant FNMA  sales  of  mortgages  from 
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its  portfolio.  (27)  However,  with 
tighter  credit  conditions  in  1960. 
FNMA  apain  entered  the  marlcet  in  a 
substantial  way  and  pjrcha.'-id  almost 
9  percent  of  all  s;n«le-fami!y  mort- 
gages originated  in  that  year.  During 
the  credit  shortage  of  19C6.  FNMA 
purchased  fully  18  percent  of  all  home 
mortgagee  originated 

Thus  in  14  yeais  of  operation  und'^r 
the  Charter  Act  of  1954.  FNMA 
became  the  single  most  miportanl 
factor  in  mortgage  finance.  (2A)  ac- 
complishing through  the  conduct  of 
ils  secondary  nvirkei  operations  the 
very  go? is  envisioned  in  1933  by  the 
National  Emergency  Council  for  sec- 
ondaiy  market  facilities.  (29) 

C.  THE  HOUSING  AND  UHBAN  DEVELOPMENT 
ACT  OK  1968 

Prior  to  1968.  Congress  undertook 
no  steps  to  implornent  the  1954 
Charter  Act  de:;ign  of  convert  :uij 
FNMA's  secondary  market  operations 
to  private  ownership.  Trea.suiy  stork 
wa.s  not  retirrd  as  contemplated  by  the 
1954  Charter  Act;  rather  it  wns  in- 
crcasi'd  en  thxee  separate  occasion??, 
bringing  the  Ocernments  capital  in- 
vesttneiU  up  to  mure  llan  $lfa  J.OOO.OfiO 
in  1968.  (30)  Nevertheless,  the  go..!  of 
turning  the  secondary  market  oper- 
ations of  FNMA  ovt  r  to  private  man- 
agement was  rcaii/'-d  in  lOtiS  v.licn 
President  Johr.oor.  was  persuaded  to 
propose  the  transf.^r  to  avoid  llie 
effect  of  an  accounting  principle  tliat 
would  have  requirfd  inclusion  of 
FNM.-V':s  secondary  market  operations 
in  th  •  Federal  budi,et.  (51) 

Under  tiie  new  statutory  s' heme,  se' 
forth  in  title  VIII  of  tlie  Kot..siiv  and 
Urban  Development  Act  of  i9'J8, 
F?JMA  was  parlitioiU'd  into  two  sepa- 
rate curporations.  It  bfcamc  "a  Gov- 
ernnent -sponsored  private  corpora- 
tion" and  retained  al!  t'l"  assets,  liabil- 
ities, and  functions  liiat  i'  h?d  cn.rried 
out  under  section  304  (Secondriry 
Market  Operations)  of  the  FNMA 
Charter  Act.  {32)  T!ie  other  corpora- 
tion, designated  GNMA.  remained  in 
the  Governnu  nt  and  retain-'d  all  thr 
assets,  liabilities,  and  functions  Ih.at 
FNMA  had  carried  out  under  seclioii.s 
305  (Special  Assistance)  and  306  (Man- 
aj^'-a.'^nt  and  Liquidation)  of  the 
Cliarter  Act. 

N'r.-eover,  just  as  l!ie  basic  second- 
ary market  acti\Uies  to  be  carried  out 
by  PNMA  remained  irtact.  .so  did  the 
puble  purposes  to  be  achieved  by 
tliese  activities.  Nothing  eiiher  in  the 
lanKiiage  of  the  1968  Act  or  in  its  legis- 
lative history  indieatf-s  that  the  long- 
awaited  transfer  to  private  ov.  nersh;p 
was  intended  in  any  way  to  constrict 
or  alter  the  public  purposes  to  be 
achieved' by  the  operation  of  FNMAs 
secondary  market  activities.  On  t!ie 
contraiy.  to  permit  the  accomplish- 
ment of  public  purposes,  Congress  con- 
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ferred  upon  FNMA  certain  benefits 
not  available  to  private  c.-^rpora'e  enti- 
ties. To  insure  that  these  benefits 
were  used  to  accomr'i.ih  public  pur- 
po.ses.  Congress  conferred  upon  the 
Secretary  of  Housing  regulatory  con- 
trol o\  er  the  new  entity. 

The  Congressional  schem.e  is  appar- 
ent from  a  careful  examination  ol  the 
statu'e  and  its  legislative  bi.-ory. 
Under  section  30C(h)  of  the  Charter 
Act,  Congress  specifically  authorized 
the'.y.cretary  to  require  thai  a  reason- 
al'ii--  portion  of  t!~.e  corporation's  mort- 
gage purchases  bt;  reialed  to  the  na- 
tional goal  of  providing  adequate 
hoii-^i'-g  for  low-and-moderate  income 
families.  In  addition,  Consrcss  deleted 
the  provision  in  the  1934  Charter  Act 
whirh  would  have  termii.ated  back- 
stop authority  to  a.s.->!st  FNMA  subse- 
quent to  the  retirement  of  th.e  Trc;v  - 
ury  stock-,  arid  instead  affirmatively 
conferred  backstop  authority.  Finally. 
Congress  tave  the  Secretary  general 
rrgulr.tory  authority  over  FNMA  to 
insuic  that  tlie  purposes  of  the 
C>'artn  Act  were  accomplished. 

The  SJenate  committee  tcport  on  the 
prorA.L,od  Charter  Art  explained  that 
reLenti' n  of  the  back  tup  authority 
for  INMA  was  designed  to  "enhance 
tl-.o  corpuration's  credit  standing."  and 
to  "constitute  Gov-n-nu nt  recognition 
of  ti'.f:  significance  of  tlie  corporations 
operctini-.s  to  the  naticnul  interest  as 
pecti  of  the  mortgage  finnnring  indu.  - 
trv."  (33)  The  coamiittce  stated  that  it 
h-^s  ir.iposed  safeguards  "to  a.ssurc 
that  tl'.e  privately  owned  FNMA  will 
coritinue  the  .<:tT:ondary  mortgafe 
maiket  operaticns  in  a  manner  con- 
sistent with  the  bi./i  interests  of  tl)e 
public."  (34)  Thus,  tlte  congressional 
schcru'  conferred  benefits  to  insure 
fliat  I  lie  public  purposes  could  be  ef- 
fecti'.  "ly  realized,  combined  with  regu- 
lations to  insure  that  tluy  were  real- 
ized. 

II.  FNMA;  Thk  CJoverniwent- 
Sponsored  Privatk  Corporation 

a.  benefits  conferred  uron  fnma 

At  the  outset.  Congress  realized  that 
it  m  :.st  take  the  steps  necessary  to 
enable  FNMA  to  a.ssume  immediately 
the  conduct  of  its  sccor.dary  market 
activities.  Accordingly.  section 

302(a)(2)(B)  of  llic  Cha-C'^r  Act  per- 
mitted FNMA  to  retain,  after  it  wa.s 
transrormed  into  a  privately  owned 
corpciation.  ail  the  a.s-ets  and  liabil- 
ities of  the  secondary  market  oper- 
ation.-, witicn  it  had  acq:;ired  during 
the  30  years  of  its  operations  L.y~  a  Gov- 
ernmt  iU  corporation.  A  laige.  ongoing, 
and  profitable  business  was  turned 
over  to  I'NMA.  (35)  Its  stature  in  the 
secoiuiary  mortgage  market  in  19ti8. 
and  other  benefits  provided  by  the 
Charter  Act.  assured  FNMA  it  could 
have  no  effective  competition  Irom 
the  private  sector. 


1.  Backstop  Treasury  Borrowing. 
Section  304(c)  of  the  Charter  Act  au- 
thorized the  Secretary  of  the  Treasury 
lo  buy  up  to  $2,250,000,000  in  FNMA 
obligations.  This  authority,  which  is 
similar  to  that  granted  on  behalf  of 
th.e  Fed':"ral  ho>ne  loan  banks,  en- 
hances !>.e  corporation's  rredit  stand- 
ing and  const itutis  ■Govenim.ent  rec- 
ognition of  the  signifcance  of  the  cor- 
poration s  operaHons  to  the  nation;il 
interest  aspects  of  the  mortgage  fi- 
nan':-ing  intJ-Tstry."  (Jo) 

2.  /".V"f.4  ObVgctii.  is  v.s  Lauful  In- 
icilincnls  for  Fiduciary  Truita  end 
Public  Fund?.  b.-cMon  311  cf  the 
Charter  .Vt  mru -,  s  ??nIMA  oM;tat.ons 
lawful  !!;vt.4raenus  and  security  for  all 
fiducia:y  trusts  fad  public  funds 
under  tie  control  cf  the  United 
Ktates,  thereby  making  ttie.'^e  obliga- 
tions far  I'- ore  .s,.lable  than  d.v  ooliga- 
t^ons  of  priv?'e  corpoiUions. 

3.  The  Frdc.  '  Rc^  •■  /?c!'..'..s  arc 
FNMA's  F.scul  and  Fajir.g  Agent. 
Under  section  300(g)  of  the  Charier 
A'.',  FNMA  u.^-e;  tiiC  Federal  Reserve 
Banks  a.s  its  depository  custo-Jian  and 
paying  ag'  ;f.  tl;er.-by  r.'inforcirg  the 
view  thai  INMA  oebt  securities  are  iri 
some  -vay  connected  with  the  Federal 
Ccvernmcnt. 

4.  Eseviption  from  State  tajts.  Sec- 
lion  3::9.c)'2)  of  the  Charter  Act 
ex-MTipts  FNMA  from  all  taxation  im- 
posed by  j-ny  Stnte  (except  real  prop- 
erty tr.x)-a  provision  usually  appllia- 
b!e  only  to  governmental  entities 
under  the  doctrine  of  intergovernmen- 
tal tax  immunity.  In  addition  to  the 
economic  advantage  afforded  FNMA 
by  the  provision,  it  reinforces  the 
widely  held  view  of  FNMA  as  a  govern- 
ment entity. 

5.  SEC  exemptions.  Under  section 
311  of  the  Charter  Act,  FNMA  is- 
suances are  treated  as  exempt  securi- 
ties for  purposes  of  SEC  requirements 
'to  the  same  extent  as  securities 
which  are  direct  obligations  of  or  obli- 
gations guaranteed  as  to  principal  or 
interest  by  the  United  States."  (37) 
This  exem.ption  reinforces  the  view 
that  FNMA  is  in  some  way  connected 
with  the  Federal  Government. 

The  combined  effect  of  these  bene- 
fits assured  the  immediate  and  un- 
qualified acceptance  of  FNMA's  obli- 
gations. FNMA's  debentures  and  dis- 
count notes  are  regarded  as  "federal 
agency  securities."  As  a  result,  P'NMA 
has  borrowed  and  continues  to  borrow 
the  funds  neces.sary  to  carry  the  mort- 
gages it  purchases  at  interest  rates 
substantially  lower  than  it  would  have 
to  pay  if  it  were  a  private  corporation 
with  the  highest  available  credit 
rating.  (3S) 

B.  Regul.\tory  Authority 

De.--;pite  the  transfer  of  ownership 
and  BoTrd  control  into  private  hands. 
Congress   recognized   that  safeguards 


were  needed  to  Insure  that  the  public 
purposes  of  FNMA  would  be  carried 
out  by  the  newly  created  "Govern- 
ment sponsored-private  corporation." 
139)  The  Charter  Act,  together  with 
its  legislative  history,  indicates  that 
Congress  intended  one  such  safeguard 
to  be  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to 
regulate  FNMA  after  its  transfer  to 
private  ownership. 
As  the  Senate  report  states: 

The  Secretary  would  have  general  regula- 
tory powers  over  FNMA  to  assure  that  the 
purposes  of  the  Charter  Act  are  sei-ved.  The 
issuance  of  all  securities  or  obligations  by 
n^MA  would  have  to  receive  the  prior  ap- 
proval of  the  Secretary.  Through  this  and 
other  authority,  the  Secretary  would  par- 
ticipate In  the  decision  making  process  as  to 
the  level  of  mortgage  purchases  at  various 
times.  In  addition,  the  Secretary  could  re- 
quire that  a  reasonable  portion  of  FNMA's 
mortgage  purchases  be  related  to  housing 
for  low-and-moderate  income  families,  but 
with  reasonable  economic  return.  (40) 

Both  House  and  Senate  committee 
reports  accompanying  the  Housing 
and  Urban  Development  Act  of  1968 
state  that  title  VIII  gives  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment "general  regulatory  authority 
over  FNMA,"  and  add: 

The  new  FNMA  would  be  a  •Government- 
sponsored  private  corporation"  regulated  by 
the  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  and  viould  have 
a  status  analogous  to  that  of  the  Federal 
land  banks  and  the  Federal  tio:ne  loan 
banks.  (41) 

The  Senate  report  also  emphasizes 
that: 

The  committee  feels  that  ad.  quale  safe- 
guards have  been  provided  to  assure  that 
the  privately  owned  FNMA  will  continue 
the  secondary  mortgage  market  operations 
in  a  manner  consistent  with  the  best  inter- 
est of  the  public  •  *  *  Finally,  the  Secre- 
tary's regulatory  powers  over  FNMA  would 
be  sufficient  to  protect  against  abuses  of  the 
public  interest.  (42) 

In  accordance  with  these  viev^s,  the 
Charter  Act  requires  n^MA  to  obtain 
the  approval  of  the  Secretary  of  Hous- 
ing and  Urban  Development  for  the 
following  specific  activities; 

1.  Any  issuance  of  stock,  obligations, 
securities,  or  other  instruments.  (Sec. 
309(h).) 

2.  The  purcflase.  servicing,  sale,  or 
lending  on  the  security  of.  or  other- 
wise dealing  in  conventional  mort- 
gages. (Sec.  302(b)(2).) 

3.  Determination  of  the  amount  of 
nonrefundable  capital  contributions 
required  to  be  made  by  each  mortgage 
seller  (not  to  exceed  2  per  centum  of 
the  unpaid  principal  amount  of  mort- 
gages purchased  or  to  be  purchased). 
(Sec.  303(b).) 

4.  Determination  of  the  level  of 
stock  retention  requirements  imposed 
on  each  servicer  of  its  mortgages  (not 
to  exceed  2  per  centum  of  the  aggre- 
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gate  outstanding  principal  balances  of 
all  mortgages  of  the  Corporation 
which  have  been  purchased  subse- 
quent to  September  1.  1968,  and  which 
are  then  serviced  by  such  servicer  for 
the  Corporation).  (Sec.  303(c).) 

5.  Allowing  the  obligations  of  the 
Corporation  to  exceed  15  times  the 
sum  of  its  capital,  capital  surplus,  gen- 
eral surplus,  reserves,  and  undistrib- 
uted earnings.  (Permitted  only  if  the 
Secretary  fixes  higher  ratio.)  (Sec. 
304(b).) 

6.  Payment  of  cash  dividends  to 
stockholders.  (Permitted  only  if  tlie 
annual  aggregate  amount  does  not 
exceed  the  rate  determined  to  be  a  fair 
rate  of  return  by  the  Secretary  after 
consideration  of  the  current  earnings 
and  capital  condition  of  the  Corpora- 
tion. (Sec.  303(c).) 

In  addition  to  these  specific  powers, 
the  Secretary  was  given  the  power  to 
issue  such  rules  and  regulations  as  she 
determines  to  be  necessary  and  proper 
to  assure  that  the  purposes  of  the 
Charter  Act  are  carried  out.  Tlie 
Senate  Report  indicates  that  Die  gen- 
eral regulatory  power  of  the  Serreta:y 
over  FNMA  is  plenary.  (43) 

The  general  regulatory  powers  con- 
ferred upon  the  Secretary  by  the 
Charter  Act  are,  however,  subject  to 
two  limitations: 

(1)  Regulation  must  be  consistent 
with  the  maintenance  of  a  "  re  a.->onab!e 
economic  return"  to  FNMA,  and  a 
"fair  rate  of  return"  to  its  sliaiehcld- 
ers;  (44)  and 

(2)  Regulation  may  not  extend  to 
FTS'^MA's  internal  affairs,  such  as  per- 
sonnel, salary,  and  other  usual  corpo- 
rate matters,  except  where  the  exercise 
of  such  powers  is  necessary  io  prcicct 
the  financial  interests  of  the  povern- 
ment  or  US']  otherwise  neccssan:  to 
assure  that  the  purposes  of  the  Chwter 
Act  are  carried  out.  (45)  [Em.phasis 
added.] 

In  addition  to  the  enumerated  spe- 
cific powers  and  general  regulatory  au- 
thority granted  to  the  Secretary,  Con- 
gress conferred  additional  autViority 
upon  the  executive  branch.  The  Presi- 
dent of  the  United  States,  under  .sec- 
tion 308(b)  of  the  Charter  Act,  is  au- 
thorized to  appoint  5  public  members 
to  the  15  member  Board  of  Directo'-s 
of  the  Corporation,  and  to  remove 
both  the  Presidential  appointees  and 
the  10  private  members  of  the  Board 
elected  by  the  shareholders  for  "good 
cause."  Further,  section  304(b)  of  the 
Charter  Act  gives  the  Secretary  of  the 
Treasury  total  control  over  the  matu- 
rity and  the  rate  of  interest  of  any  ob- 
ligations proposed  to  be  issued  by 
FNMA,  and  the  times  during  which 
FNMA  may  have  access  to  the  capital 
markets.  By  expressly  reserving  many 
specific  controls  to  the  President  of 
the  United  States,  the  Secretary  of 
Treasury,  and  the  Secretary  of  Hous- 
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ing  and  Urban  Development,  Congress 
indicated  that  in  turning  the  second- 
ary market  operations  of  FNMA  over 
to  private  management,  it  intended  to 
preserve  to  the  Federal  Government 
the  power  to  assert  the  public  mterest 
to  be  served  by  FNIJLA's  operation  of 
these  secondary  market  functions. 

In  addition  to  the  controls  it  con- 
ferred on  the  executive  branch.  Con- 
gress restricted  the  rights  of  FNMA 
shareholders  over  the  operations  of 
the  Corporation.  As  noted  above,  the 
shareholders  elect  only  10  out  of  15 
mem.bers  of  the  Board  of  Directors, 
and  the  President  may  remove  any  of 
the  15  Board  members  for  good  cause. 
(Sec.  308(b)).  Shareholder  rights  in- 
volving merger,  dissolution,  and  the 
power  to  amend  the  certificate  of  in- 
corporation  (the  Charter  Act)  were  re- 
tained by  Congress  (sec.  302(a)(1).) 
Furthermore,  Congress  expressly  re- 
tained the  right  to  dissolve  the  Corpo- 
ration, and  thereby  has  implicitly  re- 
tained the  right  to  alter  the  composi- 
tion of  its  Board  of  Directors.  (46) 

Nor  docs  the  Charter  Act  provide  for 
sliarchoider  control  over  director  dis- 
cretion, the  right  of  shareholders  to 
preseiit  proposals  for  consideration  by 
the  Board,  or  the  right  of  :.harch.old- 
ers  to  inspect  corporate  books— a  right 
conferred  upon  the  Secretary  of  Hous- 
ing and  Urban  Development  (sec. 
30y(h).)  Besides  conferring  many 
siiareholdcr  rights  upon  entities  oul- 
tide  the  Corporation,  the  Charter  Act 
expressly  vests  in  the  Board  of  Direc- 
tors tlie  right  to  approve  or  amend  the 
bylaws  csoc.  308)  and  the  right  to  set 
.shareholder  voting  rind  director 
quorum  reqiiirements. 

Tlic  provisions  of  the  Charier  Act 
make  clear  that  Congress  did  not 
create  FNMA  in  the  image  of  the 
u.suaj  private,  profitmak^ng  corpora- 
tion. The  congressional  rt  distribution 
of  FNMA's  corporate  powers  was  de- 
signed to  assure  that  its  secondary 
market  operations  were  conducted  in 
accordance  with  th'"  public  purposes 
01  the  Charter  Act. 

c.  fn.ma's  conduct  of  its  secondary 

MARKET  OPER.ATIONS 

In  carrying  out  its  "Free  Market" 
auctions,  FNMA  sells  commitments 
guaranteeing  that  it  will  purchase  a 
stated  amount  of  a  particular  type  of 
home  mortgage  (conventional  or  FHA- 
VA)  at  a  given  price  and  within  a  given 
time.  Actual  delivery  of  mortgages, 
however,  is  at  the  option  of  the  pur- 
chaser of  the  commitment.  If  the  pur- 
chaser can  obtain  a  higher  price  than 
FNMA  contracted  to  pay  under  the 
commitment,  the  purchaser  will  aban- 
don the  commitment  and  sell  the 
mortgages  elsewhere. 

To  support  the  conduct  of  its  sec- 
ondary market  operation.  FNMA  is 
the   second   largest   borrower   in   the 
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United  States.  Only  the  U.S.  Treasury 
e.xerts  a  greater  demand  on  the  capital 
markets.  (47)  Because  of  the  benefits 
it  has  received  from  Congress.  FNMA 
is  able  to  secure  funds  from  sources  in 
the  capital  markets  that  would  not 
otherwise  be  available  to  housing,  and 
at  the  favorable  interest  rate  accorded 
Fedt^a!  agency  securities.  This  enables 
FNMA  to  perform  both  successfully 
and  very  profitably  its  function  of  pro- 
viding liquidity  for  mortgage  origina- 
tors and  investors. 

However.  FNMA  does  not  fully  meet 
the  public  purpose  objectives  of  the 
Charter  Act  unless:  (1)  Some  reason- 
able percentage  of  its  Federal  agency 
rate  borrowings  flows  into  areas  that 
have  difficulty  in  obtaining  mortgage 
money;  and  (2)  some  reasonable  per- 
centage of  these  borrowings  benefits 
low-  and  moderate-income  families. 

On  December  9.  10.  and  13.  1976  and 
on  June  7  and  8.  1977  the  Senate  Com- 
mittee on  Banking.  Housing  and 
Urban  Affairs  conducted  hearings 
dealing  with  FNMA's  secondary 
market  operations.  (48)  During  the 
course  of  those  hearings,  the  commit- 
tee uncovered  substantial  dissatisfac- 
tion with  FNMA's  practices  and  poli- 
cies. (49) 

Throughout  the  hearings  witne.sses 
testified  that  FNMA's  conduct  of  its 
.secondary  market  operations  are  inad- 
equate to  accomplish  the  public  pur- 
poses of  the  Charter  Act  with  respect 
to  urban  lending,  mortgage  interest 
rates,  and  the  purchase  of  low-  and 
moderate-income  mortgages.  (50) 
FNMA's  representatives  defended  the 
Corporation's  policies  in  these  areas 
by  stressing  the  need  for  profits.  (51) 
In  addition,  they  argued  that  FNMA's 
purpose  is  simply  "to  help  finance 
housing  by  supplementing  the  supply 
of  mortgage  funds."  (52) 

Following  the  hearings,  the  Senate 
committee  st:iff  concluded  that 
FNMA's  management  and  Board  "gen- 
erally seem  to  view  the  Corporation's 
sole  public  respon.sibilities  as  providing 
liquidiiy  to  the  mortgage  market  and 
complying  with  other  direct  mandates 
under  the  charter,"  and  suggested 
thai  'FNMAs  unique  and  favored  po- 
sition as  a  Government-linked  Corpo- 
ration gives  it  a  respon.sibility  to 
pursue  the  public  interest  more  broad- 
ly." (53) 

FNMA's  conduct  of  its  secondary 
market  activities  has  not  accomplished 
the  public  purposes  of  the  Charter 
Act.  In  its  secondary  market  program 
for  conventional  mortgages.  FNMA 
has  failed  to  assure  that  (Da  reason- 
able percentage  of  its  Federal  agency 
rate  borrowings  which  support  the 
conventional  mortgage  program  flows 
into  central  cities— areas  that  have  dif- 
ficulty in  obtaining  mortgage  credit, 
and  (2)  a  reasonable  percentage  of 
these    borrowings    benefits    low-    and 
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moderate-income  families  who  live  in 
central  cities. 

1.    FNMA   Policies  Affecting    Urban 
Areas.   In  the  conduct  of  its  conven- 
tional mortgage  program.  FNMA  has 
failed  to  accomplish  the  public  pur- 
poses of  the  Charter  Act  because  it 
has  not  adequately  encouraged  and  as- 
sisted  sound   urban  lending.   (54)   Its 
failure  to  seek  sound  urban  conven- 
tional loans  has  played  a  major  role  in 
the  reluctance  of  private  lenders  to 
make  mortgage  loans  in  central  city 
areas.  (55)  In  fact,  the  underwriting 
guidelines  adopted  by  FNMA  prior  to 
its  entry  into  the  conventional  market 
together  with  its  conventional  mort- 
gage   underwriting    policies    have    ad- 
versely affected  urban  mortgage  lend- 
ing. (55)  There  is  a  "conventional"  and 
"urban"  mortgage  market,  with  con- 
ventional  loans  concentrated  in  sub- 
urbs and  FHA-insured  and  VA-guaran- 
teed  loans  left  to  fill  the  void  in  urban 
centers.    FNMA    has    attributed    this 
practice,  in  part,  to  a  traditional  sub- 
urban bias  on  the  part  of  mortgage 
lenders.  (57)  However,  separate  mort- 
gage markets  are  largely  the  result  of 
factors    such    as    the    underwriting 
guidelines  adopted  by  FNMA  when  it 
entered  the  conventional  market.  The 
withdrawal  of  conventional  mortgage 
funds  from  urban  neighborhoods  un- 
fairly stigmatizes  them  as  "high  risk" 
areas,  frequently  on  a  racially  discrim- 
inatory basis.  (58) 

To  the  extent  that  FNMA  addressed 
urban  lending,  it  geared  Its  programs 
to  the  mortgage  needs  of  affluent 
white  professional  families  who  are 
part  of  the  "back-to-the-city"  move- 
ment and  ignored  the  needs  of  long- 
term  city  residents  many  of  whom  are 
moderate  income  families.  (59) 

2.  FNMA's  Policies  Affecting  Housing 
for  Low-  and  Moderate- Income  Fami- 
lies. FNMA  has  failed  to  a.ssume  any 
responsibility  to  direct  its  growing  con- 
ventional mortgage  purchases  to  the 
needs  of  low-  and  mod*  rato-income 
families.  The  median  sni>\s  price  of 
homes  financed  by  convcr.'ional  mort- 
gages which  FNMA  purchases  sub- 
stantially exceeds  the  median  sales 
price  of  homes  financed  by  FHA  or  VA 
mortgages    which    FNMA    purchases. 

(60) 

3.  FNMA's  Policies  Affecting  the  Auc- 
tion System.  In  the  conduct  of  its  bi- 
weekly auctions  FNMA  has  followed 
pricing  procedures  which  contribute  to 
increa-sf's  in  mortgage  interest  rates  in 
periods  of  generally  rising  interest 
rates.  (61)  FNMA  pegs  its  acceptance 
of  bids  to  borrowing  costs,  so  that  the 
dollar  amount  and  yield  of  bids  accept- 
ed indicate  an  arbitrary  profit  decision 
on  the  part  of  FNMA  rather  than  a  re- 
sponse to  market  needs.  The  result  is 
that  FHMA's  pricing  leads  the  market 
when  interest  rates  are  rising.  (62) 


4.  FNMA 's  Policy  on  Mortgage  Sales 
and  the  Size  of  Its  Portfolio.  FNMA 
maintains  a  mortgage  portfolio  larger 
than  necessary  to  accomplish  the 
public  purposes  of  the  Charter  Act. 
Moreover,  it  has  failed  to  balance 
mortgage  purchases  with  sales  when 
this  was  feasible.  (63) 

III.  The  Regulations 

A.  THE  PROPOSED  REGULATIONS 

The  Department's  proposed  regula- 
tions were  addressed  to  these  substan- 
tial problems  in  FNMA's  conduct  of  its 
secondary  market  operations.  Prior  to 
the  publication  of  the  proposed  regu- 
lations, no  previous  administrations 
had  attempted  to  clarify  the  relation- 
ship between  HUD  and  FNMA  by  de- 
veloping the  detailed  regulatory 
framework  mandated  by  Congress  in 
the  1968  Charter  Act  amendments.  In 
fact,  most  of  the  Department's  specific 
regulatory  actions  with  respect  to 
FNMA  had  been  undertaken  informal- 
ly through  personal  correspondence 
and  meetings  between  the  Secretary  of 
Housing  and  Urban  Development  and 
the  President  of  FNMA. 

Before  the  proposed  regulations 
were  issued  on  February  24.  1978.  Con- 
gress had  indicated  dissatisfaction 
with  HUD'S  failure  to  exercise  general 
oversight  responsibility  over  FNMA. 
At  hearings  before  the  Senate  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs.  Senator  Proxmire 
stated: 

•  •  •  FNMA's  charter  is  entirely  clear  that 
It  has  public  responsibilities  including  the 
support  of  low-  and  moderate-income  hous- 
ing The  conduct  of  these  responsibUlties  is 
to  be  overseen  through  the  appointment  of 
one-third  of  the  FNMA  board  of  directors 
by  the  President  of  the  United  SUtes  and. 
more  Importantly,  through  oversight  by 
HUD. 


•  ••  It  is  the  Committee's  Impression 
that,  in  the  case  of  FNMA.  this  public  over- 
sight function  has  been  neglected  by  HUD. 
leaving  this  massive  corporation  to  conduct 
its  affairs  in  any  manner  it  sees  fit.  (64) 

The  proposed  regulations  sought  to 
discharge  the  Department's  statutory 
mandate  by  clarifying  its  regulatory 
relationship  with  FNMA  in  accordance 
with  the  requirementst)f  the  Charter 
Act.  The  proposed  regulations  general- 
ly covered  those  areas  in  which  Con- 
gress requires  that  FNMA  obtain 
HUD'S  approval  prior  to  implementing 
a  determination  or  taking  an  action. 
(See  §81.12  dealing  with  issuance  of 
stock  and  Implementing  provisions  in 
sections  303  (b)  and  (c)  of  the  Charter 
Act;  5  81.14  dealing  with  issuance  of 
debt  and  implementing  provisions  in 
sections  309(h)  and  311  of  the  Charter 
Act;  §81.15  dealing  with  maximum 
debt-to-capital  ration  and  implement- 
ing provisions  in  section  304(b)  of  the 


Charter  Act;  §§81.16  and  81.17  dealing 
with  conventional  mortgages  on  hous- 
ing for  low-and-moderate  income  fami- 
lies and  implementing  section  309(h) 
of  the  Charter  Act;  and  §§81.31-81.34 
dealing  with  examinations  and  audits 
of  FNMA's  books  and  financial  trans- 
actions and  implementing  section 
309(h)  of  the  Charter  Act.)  (65)  This 
general  regulatory  framework  Is  main- 
tained in  the  final  rule. 

In  addition  §81.23  of  the  proposed 
regulations  set  up  definitive  and  regu- 
lar reporting  requirements  to  enable 
the  Department  to  obtain  the  data  re- 
quired to  carry  out  its  oversight  fimc- 
tions.  These  reporting  requirements 
are  included  in  the  final  rule. 

In  response  to  FN?jtA's  policies  on 
growth,  mortgage  sales,  and  the  size  of 
its  portfolio,  the  proposed  regulations 
(§81.22)  would  have  required  FNMA 
to  develop  a  general  plan  for  the  con- 
duct of  its  secondary  market  oper- 
ations detailing  FNMA's  proposed 
method  for  (1)  providing  liquidity  for 
mortgage  lenders,  (2)  conducting  its 
stabilization  functions  (both  bringing 
new  sources  of  mortgage  funds  into 
mortgage  investments  and  generally 
being  a  net  purchaser  of  mortgage 
loans  in  periods  of  credit  stringency 
and  a  new  seller  of  mortgage  loans  in 
periods  of  credit  ease),  (3)  transferring 
mortgage  funds  from  areas  of  capital 
surplus  to  areas  of  capital  shortage 
(both  on  a  national  basis  and  within 
Standard  Metropolitan  Statistical 
Areas),  and  (4)  providing  support  for 
sound  market-rate  Government-in- 
sured mortgages  for  low-  and  moder- 
ate-income housing.  .Similar  require- 
ments are  contained  in  the  final  rule. 

The  proposed  reculr.tions  ari  irc-^sed 
the  problems  raised  by  INMA's  oiver- 
ation  of  the  biweekly  auction.  The 
provisions  of  §81.24  would  have  re- 
quired FNMA.  piior  to  the  close  of 
busine.«-,s  on  the  la-^t  ti  sir.ess  (' i.\  pi-ior 
to  the  day  on  which  FNMA  i?  .sched- 
uled to  hold  commitment  aucl-us.  to 
submit  to  the  Secretary  an  es  innate  of 
the  dollar  amounts  of  purcliase  com- 
mitments it  expected  to  i.ssue  in  its 
niA-VA  mortgage  auction  and  in  t*s 
conventional  mortgapf  auction.  A  sim- 
ilar provision  is  conta  ned  in  l^lC  ii.ial 
rule. 

Because  FNMA's  underwr'ing 
guidelines  were  causiig  certain  urban 
areas  to  be  redlined.  t;ie  proposed  reg- 
ulations (§81.18)  woul  1  have  rc-ivircd 
that  HUD  approve  FNMA  s  urderArit- 
ing  guidelines  to  a;ssuro  that  they  wore 
nondiscriminatory  in  effect.  This  pro- 
vision sought  to  im;)lemcnt  HUD's 
general  regulatory  powers  (sec.  309 
(h))  under  the  Charter  Act,  so  that 
HUD's  exercise  of  its  oversight  respon- 
sibilities with  respect  to  FNMA  were 
conducted  in  accordance  with  the  Con- 
gressional mandate  that  all  HUD  pro- 
grams relating  to  housing  and  urban 
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development  affirmatively  further  the 
policy  of  fair  housing  throughout  the 
United  States.  (66)  The  provision  is 
continued  in  modified  form  in  the 
final  rule. 

The  proposed  regulations  (§81.19) 
made  explicit  equal  employment  op- 
portunity requirements  imposed  on 
FNMA.  its  contractors  and  vendors  by 
reasons  of  FNMA's  status  as  a  contrac- 
tor, subject  to  the  provisions  of  E.O. 
11246.  The  provision  is  contained  in 
the  final  rule. 

Finally,  the  proposed  regulations  at- 
tempted to  ensure  that  a  reasonable 
percentage  of  the  borrowings  FNMA  is 
enabled  to  make  at  the  federal  agency 
rate  flowed  into  central  city  areas  and 
benefited  low-  and  modr rate-income 
families.  (.6T)  Those  provisions 
(§§81.16  (d)  and  (e).  and  81.17)  were 
intended  to  Implement  sections 
302(b)(2)  and  309(h)  of  the  Charter 
Act  and  to  insure  that  P'NMA's  con- 
duct of  its  secondary  market  oper- 
ations achieved  the  purposes  of  the 
Charter  Act.  The  final  rule  contains 
revised  provisions  addressing  these 
same  problems. 

B.  THE  COMMENTS 

Although  most  of  the  comments  re- 
ceived in  response  to  the  proposed  reg- 
ulations were  critical  half  came  from 
mortgage  bankers,  commercial  and  in- 
vestment bankers,  and  thrift  institu- 
tions. In  addition,  a  substantial  per- 
centage of  the  comments  came  from 
FNMA  shareholders  w!)o  had  received 
from  FNMA's  manage.n^ent  informa- 
tion which  characterized  the  effect  of 
the  proposed  regulations  and  informed 
them  of  management's  view  of  the 
proposed  regulations.  Eight  perceit  of 
the  comments  were  from  ncn- financial 
private  participants  in  the  hou.-^ing  in- 
dustry—real estate  brokers,  and  devel- 
opers, builders  and  ma:  rial  s'ippiiers. 

On  the  other  hand,  Senalois  and 
Representatives  from  urb:;n  areas  vho 
submitted  formal  comments  and  large 
local  governments,  generally  approved 
the  thrust  of  the  proposed  r-'gulaliuns. 
Labor  and  public  interest  groups  also 
supported  the  proposed  reg^ulatlons. 

Critical  comments  focused  on  four 
major  areas.  First,  the  greatest 
amount  of  comment  was  generated  by 
the  provisions  of  §§81.16  (d)  and  (e). 
and  81.17  which  mandated  the  use  cf 
an  absolute  percentage  cf  all  con.:nit- 
ments  sold  by  F:\MA  and  an  absoljte 
percentage  of  all  mortgages  purchased 
by  it.  (Sections  81.16  (d)  z.rid  (o  would 
have  required  that  ultimately  30  per- 
cent of  the  aggregate  principal 
amount  of  commitments  to  purchase 
conventional  home  mortgages  issued 
by  FNMA  during  each  calendar  year 
be  for  the  purchase  of  mo!tgages  se- 
curred  by  properties  located  in  a  cen- 
tral city  or  property  improved  by  a 
previously    occupied    home.    Section 
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81.17  would  have  required  that  30  per- 
cent of  the  aggregate  principal 
amount  of  all  mortgages  purchased  by 
FNMA  in  any  calendar  year  consist  of 
mortgages  secured  by  housing  for  low- 
and  moderate-income  families.) 

Second,  there  was  substantial  oppo- 
sition to  §  81.14(b)  which  would  have 
prohibited  FNMA  from  issuing  any  ob- 
ligation convertible  into  common  stock 
and  §  81.14(c),  which  would  have  re- 
quired FNMA  to  submit  a  request  for 
approval  to  the  Secretary  of  Housing 
and  Urban  Development  at  least  15 
days  prior  to  the  proposed  date  of  is- 
suance of  FNMA  debt  obligations. 
Third,  numerous  commentators  ob- 
jected to  §81.18  which  would  have  re- 
quired FNMA  to  obtain  HUD  approval 
of  a  revised  statement  of  home  mort- 
gage underwriting  guidelines— and  re- 
quired that  these  guidelines  make 
clear  that  FNMA  would  not  discrimi- 
nate in  purchasing  conventional  mort- 
gages; and  §81.19.  which  would  have 
imposed  equal  employment  opportuni- 
ty requirements  on  FNMA,  its  contrac- 
tors and  vendors.  Fourth,  FNMA  ob- 
jected to  §81.22  which  would  have  re- 
quired it  to  develop  a  plan  for  the  con- 
duct of  its  secondary  market  oper- 
ations covering  a  period  of  at  least 
three  years.  Moreover,  many  commen- 
tators objected  to  the  twenty-three 
separate  reports  which  the  provisions 
of  §81.23  would  have  required  FNMA 
to  submit  on  a  regular  basis. 

In  response  to  the  voluminous  com- 
ments received,  revisions  and  modifica- 
tions have  been  made  in  almost  every 
section  of  the  proposed  regulations, 
specifically.  §§81.16  and  81.17  previ- 
c  :sly  imposed  absolute  percent at'e  re- 
qiiU'tments  on  the  i"^ouance  of  commit- 
ments in  central  cities,  and  absolute 
percentage  requirement^  for  pur- 
ciia^es  of  low-  and  moderate-income 
n-'ortgages.  TJie^e  .sections  have  been 
revised  to  iropo.-:.!  gojJs  for  the  pur- 
chases of  mortgages  in  each  of  these 

T!ie  provi.sicnr  of  §81.14  have  been 
exttnsne'y  mod.^ied.  Under  the  final 
regul^lior.s,  rM>IA's  autliority  to 
torro'.v,  the  form  of  borrov.irg.  and 
oti.cr  matters  relating  to  its  borrow- 
i:.r's  will  b<-  rfpiilated  only  by  the  Sec- 
rotary  of  the  Treasury.  The  Secretary 
cf  Housing  and  Urban  Developm.ent 
will  exercise  her  approval  autliority 
c^ly  with  respect  to  FNMA'r  purchase 
of  rnortpapes  or  i.s3uance  of  commit- 
mt /;ls  to  Furchare  mo-tgages. 

Fi'':?,lly,  the  n';mber  of  reports  re- 
quired in  §  81.23  has  been  reduced 
from  23  to  9. 

Th'j  numerous  changes  made  in  the 
refy'^lations  as  a  result  of  the  many 
comments  received  and  as  a  result  of 
HUD's  reexamination  of  the  proposed 
regulations  are  discussed  in  detail  in 
the  following  section-by-section  analy- 
sis. 
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C.  SECTIONBV-SECTION  ANALYSIS  OF 
FINAL  REGULATIONS 

Subpart  A— General  Provisions 

Section  81.1  Scope  of  part.  This  sec- 
tion IS  unchanged  from  the  proposed 
roguiations.  No  adverse  comments 
were  received. 

Section  81.2  Definitions.  Changes 
have  been  made  in  most  of  the  terms 
contained  in  §8h2  of  the  proposed  reg- 
ulations, and  eight  new  definitions 
have  been  added.  With  respect  to  each 
new  or  revised  definition,  a  summary 
of  the  cliange  or  revision  and  the  rea- 
sons therefore,  are  set  forth.  The 
letter  designations  preceding  the  de- 
tined  term  correspond  to  the  para- 
^'raphs  contained  in  §81.2  of  the  final 
regulations. 

(d)  "Debt-to-capital  ratio"— This 
tfrm  was  defined  in  the  proposed  reg- 
ulations to  mean  the  ratio  of  the  out- 
standing amount  of  FNMA  obligations 
i.ssued  under  section  304(b)  of  the 
Charter  Act  (general  obligations)  to 
the  sum  of  FNMAs  net  worth  ac- 
counts plus  the  outstanding  amount  of 
FNMA  obligations  is.sued  under  sec- 
tion 3()4(e)  of  the  Charter  Act  (subor- 
dinated obligations).  Since  section 
304(e)  provides  that  subordinated  obli- 
gations are  deemed  to  be  capital  of 
I'NMA  if  "entirely  subordinated"  to 
FNMA  general  obligations,  and  since 
section  304(e)  provides  for  the  issu- 
ance of  partially  subordinated  obliga- 
tions, language  has  been  adaed  to  the 
definition  to  provide  that  section 
304(e)  obligations  will  be  treated  as 
capital  only  if  entirely  subordinated  to 
nil  FNMA  general  obligations. 

(e)  "Home  mortgage"— In  the  pro- 
posed regulations  this  term  was  de- 
fined as  a  mortgage  loan  secured  by  a 
single  family  hou.se.  This  definition 
has  been  extended  to  include  mort- 
gage loans  on  two-tofour  family  prop- 
erties. 

(f)  "Project  mortgage"— The  pro- 
posed regulations  contained  no  defini- 
tion of  this  term.  In  the  final  regula- 
tions, "project  mortgage"  means  a 
mortgage  loan  on  a  building  contain- 
ing five  or  more  dwelling  units. 

<g)  ■Single-family  mortgage"— This 
term  was  not  defined  in  the  proposed 
regulations  becau.se  the  term  "home 
mortgage  ■  was  defined  as  a  mortgage 
loan  on  a  single-family  hou.se.  In  the 
final  reg'.ilalions,  this  term  is  defined 
as  a  mortgage  loan  on  a  house  contain- 
ing a  single  dwelling  unit. 

(h)  "Unit  mortgage"-This  term  is 
used  in  both  the  proposed  and  final 
re^'ulation.s  to  refer  to  a  mortgage  loan 
on  a  condominium  unit  or  a  unit  in  a 
planned  unit  de\el()pment  project. 
However,  in  the  final  regulations,  the 
definitional  language  referring  to 
leasehold  interests  has  been  deleted 
since  leaseholds  are  treated  in  a  new 
definition  of  "mortgage  loan." 
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(j)  "Mortgage  loan"— Although  this 
term  was  used  in  several  instances  in 
the  proposed  regulations  it  was  not  de- 
fined. To  clarify  the  final  regulations, 
a  definition  of  "mortgage  loan"  has 
been  provided.  Since  similar  language 
relating  to  mortgages  on  leasehold  in- 
terests was  contained  in  two  separate 
definitions  in  the  propo.sed  regulations 
("home  mortgage"  and  "unit  mort- 
gage"), this  language  was  consolidated 
in  the  final  regulations  in  a  new  defi- 
nition of  "mortgage  loan".  In  this  new 
provision,  the  term  is  defined  as  a  loan 
secured  by  a  first  mortgage  or  first 
deed  of  trust  on  any  of  three  types  of 
interests  in  real  property.  The  first 
two— a  fee  simple  estate  and  a  lease- 
hold interest  extending  or  renewable 
at  least  10  >ears  beyond  the  maturity 
of  tile  montage— are  taken  from  the 
definitions  of  "home  mortgage"  and 
■unit  mortgage"  in  the  proposed  regu- 
lations. The  third  interest— a  lease- 
hold interest  of  any  duration  together 
with  the  resulting  fee  simple  estate- 
was  included  in  response  to  a  comment 
submitted  by  FNMA,  which  noted  that 
•FNMA's  contract  with  mortgage  sell- 
ers provides  that  a  leasehold  estate 
may  expire  earlier  than  the  term  of 
the  mortgage,  provided  that  fee  simple 
title  then  vests  in  the  homeowner  or 
owners'  association." 

(k)  -Dwelling  unit"— This  term  was 
u.sed  in  several  definitions  in  the  pro- 
po.sed regulations,  but  was  not  itself 
defined.  In  the  final  regulations,  the 
term  has  been  defined  to  mean  a 
single,  unified  combination  of  rooms 
designed  for  residential  use  by  one 
family. 

(1)  Housing  for  low-  and  moderate- 
income  families"— In  the  proposed  reg- 
ulations, this  term  was  defined  to  in- 
clude any  residential  property  falling 
within  one  of  the  following  three  cate- 
gories: 

(1)  Any  housing  financed  by  a  mort- 
gage loan  insured  by  FHA  under  cer- 
tain .sections  of  the  National  Housing 
Act; 

(2)  Any  housing  project  having  25 
percent  or  more  of  its  units  eligible  for 
rental  a.ssistance  under  section  8  of 
the  U.S.  Housing  Act  of  1937;  and 

(3)  Any  single-family  dwelling  pur- 
chased at  a  price  below  the  current 
median  price  for  such  housing  in  the 
geograpiiical  area  in  which  the  dwell- 
ing is  located. 

Comments  received  by  the  Depart- 
ment indicated  that  the  first  part  of 
the  proposed  definition  should  include 
a  reference  to  section  237  of  the  Na- 
tional Housing  Act.  While  the  require- 
ments of  §81.17  (purchase  of  mort- 
gages secured  by  housing  for  low-  and 
moderate-income  families)  are  not  ap- 
plicable to  FHA-insured  mortgages  in 
the  final  regulations,  the  first  defini- 
tional category  has  been  retained  and 
modified    as    suggested    by    tiie    com- 


ments received.  The  revised  definition 
remains  useful  as  part  of  the  revised 
reporting  requirements  under  §81.23 
and  will  help  the  Department  ascer- 
tain the  extent  to  which  FNMA  pur- 
chases of  FHA  mortgages  benefit  low- 
and  moderate-income  families. 

Comments  stated  that  the  second 
part  of  the  proposed  definition  was 
ambiguous,  in  that  it  was  unclear 
whether  the  definition  would  include 
any  project  in  which  25  percent  or 
more  of  the  units  have  rents  below  the 
applicable  existing  fair  market  rent  or 
whether  a  unit  must  actually  be  sub- 
jected to  a  section  8  reservation  or 
contract  to  qualify.  The  ambiguity  has 
been  resolved  by  revising  the  second 
category  to  include  only  those  housing 
projects  where  the  owner  has  entered 
into  or  agreed  to  enter  into  a  Housing 
Assistance  Contract  under  which  eligi- 
ble families  in  not  less  than  25  percent 
of  the  units  will  receive  housing  assist- 
ance payments  under  section  8. 

Comments  on  the  third  section  of 
the  proposed  definition  point(ed  out 
the  difficulty  in  determining  the  cur- 
rent median  price  for  single-family 
housing  in  each  Standard  Metropoli- 
tan Statistical  Area  (SMSA)  or  county 
not  in  an  SMSA.  Accordingly,  this  cat- 
egory has  been  revised  to  employ  a 
data  base  of  median  family  income, 
which  is  regularly  compiled  by  HUD 
and  will  be  made  available  to  FNMA. 
As  revised,  this  section  Includes  any 
single-family  dwelling  (Including  a 
condominium  or  planned  unit  develop- 
ment unit)  purchased  at  a  price  not  in 
excess  of  2.5  times  the  median  family 
income  for  the  appropriate  geographi- 
cal area  in  whicii  the  dwelliing  is  locat- 
ed. It  was  pointed  out  in  the  comments 
that  there  Is  no  assurance  that  a 
house  priced  within  the  means  of  a 
low  or  moderate  income  family  will  be 
occupied  by  a  low  or  moderate  Income 
family.  The  Department,  however,  be- 
lieves that  the  regulation  will  be  effec- 
tive in  furthering  national  housing 
goals  if  it  results  in  additional  financ- 
ing for  houses  which  low-  and  moder- 
ate-income families  can  afford. 

(m)  "Central  city '—The  omission  of 
a  definition  for  this  term  in  the  pro- 
posed regulations  was  the  subject  of  a 
number  of  comments.  Accordingly,  the 
term  has  been  defined  to  mean  each  of 
the  political  subdivisions  named  In  the 
title  of  an  SMSA  as  most  recently  de- 
termined by  the  U.S.  Census  Bureau. 
In  addition,  a  current  list  of  such  cen- 
tral cities  is  set  forth  in  Appendix  A  to 
these  regulations. 

(n)  "Suburban"— This  term,  not  used 
in  the  proposed  regulations,  is  defined 
as  those  areas  of  an  SMSA  which  are 
not  within  any  census  tract  located 
wholly  or  partially  in  a  central  city. 

(o)  "Debt  instrument"- This  term, 
used  but  not  defined  In  the  proposed 
regulations.  Is  defined  as  applying  to 


obligations  and  securities  issued  by 
FNMA  under  sections  304  (b),  (d),  and 
(e)  of  the  Charter  Act. 

(p)  "Obligational  authority"— This 
term  which  did  not  appear  in  the  pro- 
posed regulations  is  defined  to  mean 
the  dollar  amount  of  authority  con- 
ferred by  the  Secretary  upon  FNMA 
to  purchase  mortgage  loans,  issue  com- 
mitments or  otherwise  deal  in  mort- 
gage loans. 

Subpart  B— Operations  of  FNMA 

Section  81.11  General.  This  section 
identifies  the  specific  grants  of  statu- 
tory authority  which  authorize  the 
Secretary  to  promulgate  these  regula- 
tions. Minor  editorial  changes  have 
been  made  in  the  proposed  regulations 
and  references  to  title  VIII  of  the  Civil 
Rights  Act  of  1968  and  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  have  been  included. 

Section  81.12  Issuance  of  Common 
Stock.  As  in  the  proposed  regulations, 
the  final  regulations  codify  the  pres- 
ent temporary  suspension  of  the  re- 
quirement for  FNMA's  mortgage  sell- 
ers to  make  capital  contributions  to 
FNMA.  In  addition,  paragraph  (a)  has 
been  revised  to  refer  to  the  Secretary's 
approval  of  FNMA  determinations  to 
suspend  these  requirements. 

Under  the  mandate  in  section  303(b) 
of  the  Charter  Act  that  FNMA  "shall 
at  all  times  require  each  servicer  of  its 
mortgages  to  own  a  minimum  amount 
of  common  stock,"  the  proposed  regu- 
lations would  have  allowed  FNMA  to 
reduce  the  servicer  stock  retention  re- 
quirement to  one  share  of  common 
stock  for  each  $100,000  of  FNMA  held 
mortgages  serviced  by  such  servicer.  A 
number  of  comments  pointed  out  that 
the  present  servicer  stock  retention  re- 
quirement is  one  share  of  common 
stock  for  each  $10,000.  of  FNMA 
owned  mortgages  serviced,  and  that  a 
large  number  of  FNMA  shares  of 
common  stock  would  be  available  for 
sale  if  this  requirement  were  reduced 
to  one  share  for  each  $100,000.  FNMA 
expressed  the  fear  that  the  market 
price  of  ITNMA  stock  could  be  adverse- 
ly affected  if  this  large  number  of 
shares  Immediately  became  available 
for  sale.  Accordingly,  this  provision 
has  been  revised  to  recite  the  Secre- 
tary's approval  of  the  one  share  per 
$10,000  requirement  which  is  present- 
ly in  effect. 

The  proposed  section  would  also 
have  provided  that  common  stock  sold 
to  sellers  or  servicers  be  sold  at  an 
issue  price  determined  by  FNMA  with 
the  Secretary's  approval.  FT^MA  com- 
mented that  the  Secretary  has  no  stat- 
utory authority  to  approve  the  issue 
price  of  its  stock.  Although  the  Secre- 
tary does  not  agree  with  FNMA's  posi- 
tion, this  provision  has  been  deleted 
since  the  revised  regulations  do  not 
provide  for  the  issuance  of  new  stock 
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to  mortgage  sellers,  and  since  stock  re- 
tention requirements  for  mortgage  ser- 
vicers can  be  met  by  the  purchase  of 
FNMA  shares  on  the  open  market  at 
the  market-determined  price. 

Paragraph  (c)  of  §81.12  of  the  final 
rule  provides  a  means  for  Secretarial 
approval  of  any  change  in  FNMA's  de- 
terminations as  to  stock  purchase  or 
retention  requirements  for  FNMA 
mortgage  sellers  and  servicers. 

The  proposed  regulations  provided  a 
procedure  for  the  adoption  by  FNMA 
shareholders  of  a  resolution  denying 
shareholders  preemptive  rights  in  all 
stock  issuances.  Because  FNMA  share- 
holders have  already  adopted  such  a 
resolution,  this  language  has  been  de- 
leted. 

The  proposed  regulations  required 
Secretarial  approval  prior  to  the  issu- 
ance of  any  common  stock  by  PT^MA, 
except  for  stock  issued  to  mortgage 
sellers  or  servicers  to  meet  stock  pur- 
chase or  retention  requirements.  The 
requirements  of  this  section  are  modi- 
fied in  the  final  regulations.  First,  the 
information  to  be  submitted  to  the 
Secretary  has  been  changed.  Under 
the  final  regulations,  the  proposed 
stock  offering  period  rather  than  the 
issuance  date  must  be  disclosed,  and 
the  issue  price  and  number  of  shares 
to  be  offered  rather  than  the  amount 
of  stock  to  be  issued  must  be  stated.  In 
addition,  the  description  of  the  pro- 
posed use  of  the  proceeds  has  been 
modified,  and  the  requirement  for  a 
FNMA  assessment  of  current  condi- 
tions in  the  capital  market  has  been 
eliminated.  Finally,  a  new  provision 
has  been  added  requiring  the  Secre- 
tary to  act  on  any  stock  issuance  re- 
quest within  30  workdays  of  its  re- 
ceipt. 

[Section  81.13  Reserved] 

Section  81.14  Issuance  of  Obliga- 
tions. The  proposed  regulations  would 
have  required  that  not  less  than  15 
days  prior  to  the  proposed  date  of  the 
issuance  of  any  obligations,  securities 
or  other  debt  instruments,  FT^MA 
submit  to  the  Secretary  a  written  re- 
quest for  approval  of  the  issuance.  In- 
cluded with  the  request  would  be  in- 
formation as  to  the  proposed  date  of 
issuance.  Interest  rate,  maturity,  and 
principal  amount;  whether  the  debt  is 
to  be  secured  by  mortgages  or  subor- 
dinated to  other  obligations;  and  the 
proposed  use  of  the  proceeds.  The  reg- 
ulations would  also  have  precluded  the 
issuance  by  FNMA  of  any  obligation 
convertible  into  common  stock. 

A  number  of  commentators  criti- 
cized §81.14  asserting  that  its  require- 
ments were  unrealistic  and  failed  to 
recognize  the  fluid  character  of  the 
market  for  securities.  The  comments 
further  stated  that  any  procedure 
under  which  FNMA  must  submit  the 
terms  of  any  obligation  to  HUD  for 
approval  15  days  prior  to  its  date  of  is- 
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suance  deprives  FNMA  of  the  flexibil- 
ity to  react  to  changing  market  condi- 
tions. Without  the  flexibility  to  wait 
until  the  last  possible  moment  to 
assess  the  Impact  of  the  size  and  terms 
of  its  borrowings,  some  commentators 
feared  that  FNMA  would  make  mar- 
keting decisions  which  would  have  a 
disruptive  Influence  on  the  money 
market. 

Comments  from  mortgage  bankers, 
savings  and  loan  associations,  and  se- 
curity brokers  also  criticized  the  pro- 
posed regulation  of  FNMA's  market- 
ing of  long-term  debt  instruments  as 
both  a  duplication  and  disruption  of 
FNMAs  carefully  developed  process  of 
coordination  with  the  Department  of 
the  Treasury.  Several  comments  fo- 
cused on  the  fact  that  because  the 
Treasury  Department  is  unlikely  to 
approve  the  terms  of  a  FNMA  issuance 
15  days  In  advance,  the  proposed  regu- 
lations pose  the  danger  of  a  disagree- 
ment between  HUD  and  Treasury,  bar- 
ring FNMA  from  timely  access  to  the 
capital  m.arkets. 

The  Department  of  the  Treasury 
also  stated  its  concerns  that  the  provi- 
sions of  §  81.14  would  interfere  with  its 
relationship  with  FNMA. 

Paragraph  (b)  of  §81.14,  which 
would  have  prohibited  the  issuance  by 
FNMA  of  any  obligation  convertible 
into  common  stock,  was  criticized  by 
FNMA  as  beyond  HUD's  authority 
and  as  an  unwise  restriction  limiting 
FNMA's  ability  to  raise  equity  capital. 
Major  changes  have  been  made  in 
this  provision  to  accommodate  these 
adverse  comments. 

The  provision  which  would  have  pre- 
cluded issuance  by  FNMA  of  any  obli- 
gation convertible  into  common  stock 
has  been  deleted.  The  requirement  for 
HUD  approval  of  individual  debt  is- 
suances by  FNMA  has  been  deleted 
and  the  final  rule  requires  only  that 
FNMA  submit  to  the  Secretary  of 
Housing  and  Urban  Development  a 
copy  of  any  written  communication 
submitted  by  it  to  the  Secretary  of 
Treasury  concerning  the  issuance  of 
its  debt  instruments. 

In  response  to  comments  by  FNMA. 
the  final  regulations  provide  a  regular 
procedure  for  the  approval  of  FNMA's 
requests  for  increases  in  the  Corpora- 
tion's total  obligational  authority. 
Based  on  the  new  definition  in 
§81.2(p)  this  requirement  relates  only 
to  FNMA's  authority  to  purchase 
mortgages  or  offer  commitments. 

Section  81.15  Debt-to-Capital  Ratio. 
Section  304(b)  of  the  Charter  Act  pro- 
vides that  FNMA's  debt-to-capital 
ratio  may  not  exceed  15  to  1  unless  a 
greater  ratio  is  fixed  by  the  Secretary. 
The  present  level  fixed  by  the  Secre- 
tary is  25  to  1.  The  proposed  and  final 
regulations  would  provide  pr{x;edures 
to  be  followed  In  altering  the  debt-to- 
capital  ratio. 
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Several  comments  vvctc  rccoivrd  on 
(he  debl-to-capital  ratio  provisions  of 
the  proposed  regulations.  First,  it  was 
pointed  out  that  the  prohibition  on 
the  issuance  of  any  debt  which  would 
cause  FNMAs  debt-to-capital  ratio  to 
exceed  25  to  1  co\ild  work  a  great 
hardship  if  there  wore  a  need  to  issue 
obliKatinns  sufficient  to  finance  pay- 
ments of  principal  and  interest  due  on 
outstanding  subordinated  debentures. 
While  this  contingency  is  very  remote 
tlie  fmal  regulations  have  been  revised 
to  accommodate  this  possibility.  Sever- 
!i!  commentators  asserted  that  the 
proposed  regulations  could  be  inter- 
pret<-d  as  authorizing  the  Secretary  to 
reduce  FNMA's  maximum  debttocap- 
ital  ratio  below  15  to  1.  The  final  rule 
lias  been  revised  to  reflect  that  the 
Secretary  may  not  reduce  debl-to-capi- 
tal  ratio  to  less  than  15  to  1. 

Some  commentators  suggested  that 
the  Secretary  lacks  any  authority  to 
decrease  the  debt-to-capital  ratio,  once 
a  specific  ratio  above  15  to  1  has  been 
approved.  These  comments  were  re- 
jected. The  grant  of  authority  to  in- 
crea.se  the  debt-to-capital  ratio  above 
15  to  1  contains  the  implicit  authority 
to  reduce  the  debt-to-capital  ratio 
back  to  15  to  1  if  conditions  warrant. 

In  paragraph  (c)  of  the  proposed 
regulations  FNMA  was  required  to 
submit  to  the  Secretary  any  request  to 
increase  its  debtto-capital  ratio  not 
less  than  30  days  prior  to  the  effective 
date  of  the  increase.  In  the  final  regu- 
lations the  request  may  be  submitted 
at  any  time  and  the  Secretary  is  re- 
quired to  act  within  30  workdays  after 
submission. 

Under  paragraph  (e)  of  the  proposed 
regulations,  in  order  to  authorize  a  de- 
crease in  the  debt-to-capital  ratio  the 
Secretary  would  have  been  required  to 
find  that  the  decrease  would  not  be 
detrimental  to  the  holders  of  subor- 
dinated obligations  under  section 
304(e).  The  final  regulations  require, 
in.-,lead,  the  Secretary  to  find  that  the 
proposed  decrease  will  not  impair 
FNMAs  ability  to  discharge  its  obliga- 
tions to  the  holders  of  its  debt  instru- 
ments. Finally,  the  final  regulations 
require  60  workdays  notice  of  the  ef- 
fective date  of  any  decrease  in  the 
FNMAs  debt-to-capital  ratio.  The  pro- 
posed regulations  required  only  that 
the  Secretary  give  FNMA  a  reasonable 
opportunity  to  comment  on  any  de- 
crease. 

Section  81.16  Corwcntional  Mort- 
gages in  Central  Cities.  The  proposed 
regulations  required  a  fixed  percent- 
age of  commitments  to  purchase  con- 
ventional mortgages  to  be  used  for 
mortgages  secured  by  properties  in 
central  cities  (§  81.16(d))  and  proper- 
ties improved  by  previously  occupied 
houses  {§  81.16(e)).  In  each  category 
the    annual    percentage    requirement 
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would   have  been   10  percent   in   1978 
and  30  percent  thereafter. 

The  comments  on  these  provisions 
(and  the  provisions  of  §81.17  which 
mandated  low-  and  moderate-income 
mortgage  purchase  requirements)  fall 
into  two  broad  categories:  (1)  Those 
relating  to  the  Secretary's  legal  au- 
thority to  impose  the  requirements; 
and  (2)  those  objecting  to  the  pro- 
posed regulations  as  being  impractica- 
ble or  harmful  to  FNMAs  business. 

(1)  Legal  AuthoHty.  FNMA.  the 
Mortgage  Bankers  Association,  and  a 
number  of  others  questioned  the  Sec- 
retary's authority  to  impo.se  the  re- 
quirements contained  in  §§81.16  (d) 
and  (e)  and  81.17.  FNMA  asserted  that 
the  authority  provided  the  Secretary 
by  section  302(b)(2)  of  the  Charter  Act 
with  respect  to  FNMA's  dealings  in 
conventional  mortgages  did  not  pro- 
vide a  basis  for  the  imposition  of  the 
requirements  in  §  81.16  (d)  and  (e).  and 
that  the  grant  of  general  regulatory 
authority  provided  the  Secretary  by 
section  30&(h)  of  the  Charter  Act  did 
not  authorize  her  to  impose  these  re- 
quirements. 

FNMA  also  denied  that  the  Secre- 
tary had  legal  authority  to  assert  the 
requirement  of  section  309(h)— that 
she  may  require  that  a  reasonable  por- 
tion of  FNMA's  mortgage  purchases 
be  related  to  the  national  goal  of  pro- 
viding adequate  housing  for  low-  and 
moderate-income  families;  but  with 
reasonable  economic  return  to  the 
Corporation-as  to  FNMA's  dealings 
in  conventional  mortgages.  FNMA 
claimed  that  the  provision  of  section 
309(h)  which  speaks  to  the  national 
goal  of  providing  adequate  housing  for 
low-  and  moderate-income  families  is 
applicable  only  to  FNMA's  dealings  in 
FHA-insured  or  VA-guaranteed  mort- 
gages. .^       ^ 

The^  Secretary  has  considered  and 
rrjf^-d  all  comments  that  she  lacks 
the  authority  to  assert  the  require- 
rrtents  of  §§81.16  (d)  and  (e)  and  81.17 
of  the  proposed  regulations.  The  lan- 
guage of  the  provisions  of  section 
302(b)(2)  and  section  309(h)  of  the 
Charter  Act  and  the  legislative  history 
attendant  to  the  enactment  of  the 
Charter  Act  provide  the  statutory  au- 
thority necessary  for  the  Department 
to  impose  the  requirements  contained 
in  §§  81.16  and  81.17  of  the  regulations. 
(2)  Impracticability  and  Harmful 
Effect.  Numerous  comments  asserted 
that  the  requirements  of  §§81.16  (d) 
and  (e).  and  §81.17  would  seriously 
disrupt  the  FNMA  auction  system. 
Some  comments  asserted  that  FNMA's 
ability  to  provide  liquidity  for  the 
mortgage  market  would  be  impaired 
by  the  requirements  of  §§  81.16  (d)  and 
(e).  and  81.17  of  the  proposed  regula- 
tions. These  comments  pointed  out 
that  a  failure  of  demand  in  the  man- 
dated categories  would  prevent  FNMA 


from  being  able  to  serve  liquidity 
needs  in  nonmandated  categories  be- 
cause the  aggregate  amount  of  all  its 
commitments  and  purchases  would 
have  to  be  reduced  in  order  to  achieve 
the  mandated  percentage  in  the  fa- 
vored categories. 

It  was  also  pointed  out  that  §§81.16 
(d)   and   (e)   and   81.17  would  require 
FNMA  to  abandon  the  forward  com- 
mitment procedure  by  which  mortgage 
bankers  are  able  to  buy  FNMA's  com- 
mitments to  purchase  large  blocks  of 
mortgages  without  identifying  the  in- 
dividual   loans   ta   be   delivered.   The 
abandonment  of  the  forward  commit- 
ment procedure  would,  it  was  argued, 
force  many  lenders  to  buy  their  com- 
mitments from  FNMA  only  after  spec- 
ified   properties    and    borrowers    had 
been  identified.  Therefore,  according 
to    the    commentators,    loans    would 
have  to  be  originated  with  a  higher- 
than-normal   yield   in  order  to  cover 
possible   upward   interest   rate  move- 
ments  in   the   interim   between   loan 
origination   and   loan   transfer.   Com- 
mentators asserted  that  the  resulting 
warehousing    of    loans    would    cause 
higher  operating  costs  for  originators 
and  higher  interest  rates  for  mortga- 
gors. It  was  also  asserted  that  such  a 
procedure  would  unnecessarily  tie  up 
large  amounts  of  mortgage  capital  for 
extended  periods.  The  requirements  in 
the  proposed  regulations   have  been 
substantially  modified  in  view  of  these 
comments. 

A  number  of  commentators  pointed 
out  the  §  81.16  of  the  proposed  regula- 
tions failed,  to  authorize  transactions 
in  coovenOonal  mortgages  secured  by 
two-to-four  family  homes,  even 
though  the  secretary  had  already 
given  approval  to  FNMA's  dealing  in 
such  mortgages.  Accordingly,  para- 
graph (b)  of  §  81.16  of  the  final  regula- 
tions will  permit  FNMA  to  deal  in  con- 
ventional mortgages  on  one-to-four 
family  homes,  as  well  as  on  condomin- 
ium or  PUD  units. 

Paragraph  (b)  of  the  proposed 
§81.16  contained  provisions  which 
would  have  codified  the  limitations 
now  found  in  the  FNMA  Conventional 
Selling  Contract  Supplement  with  re- 
spect to  loan-to-value  ratio  and  maxi- 
mum principal  amount.  These  provi- 
sions were,  however,  eliminated  in  re- 
sponse to  comments  that  fixing  the 
details  of  FNMA's  conventional  loan 
programs  in  the  regulations  would 
reduce  FNMA's  flexibility  to  adjust  its 
programs  to  meet  changing  market 
needs. 

All  requirements  that  some  of  the 
commitments  issued  be  used  with  re- 
spect to  conventional  mortgages  se- 
cured by  existing  homes  have  been 
eliminated  from  the  final  regulations. 
The  requirement  that  an  absolute  per- 
centage of  all  commitments  to  pur- 
chase conventional  mortgages  be  used 


in  central  cites  has  been  eliminated. 
The  final  rule  asserts  only  that  at  the 
start  of  any  year  following  a  year  in 
which  FNMA's  purchases  of  central 
city  conventional  mortgages  have  been 
less  than  30  percent  of  its  aggregate 
purchases  of  conventional  mortgages, 
the  Secretary  may  establish  an  annual 
goal  for  the  purchase  of  central  city 
conventional  mortgages.  In  establish- 
ing this  annual  goal  the  Secretary  will 
consider:  (i)  The  total  number  of  such 
purchases  of  conventional  mortgages 
in  central  cities  by  FNMA  in  the  calen- 
dar year  immediately  preceding;  (ii) 
the  ratio  of  the  number  of  convention- 
al mortgages  secured  by  properties  lo- 
cated in  central  cities  purchased  by 
FNMA  in  the  calendar  year  immedi- 
ately preceding  to  the  total  number  of 
conventional  mortgages  purchased  by 
FNMA  in  that  period;  (iii)  the  ratio  of 
the  number  of  properties  in  central 
cities  of  the  type  which  may  secure 
conventional  mortgages  purchased  by 
FNMA  to  the  total  number  of  proper- 
ties of  that  type  in  the  United  States, 
as  determined  by  the  Secretary;  (iv) 
the  condition  of  the  housing  market; 
and  (V)  general  economic  factors. 

Section  81.17  Conventional  Mort- 
gage Purchases  Related  to  Housing  for 
Low-  and  Moderate- Income  Families. 
The  provisions  of  §81.17  of  the  pro- 
posed regtilations  would  have  required 
that  at  least  30  percent  of  the  dollar 
amount  of  FNMA's  mortgage  pur- 
chases in  any  calendar  year  consist  of 
mortgages  secured  by  housing  for  low- 
and  moderate-income  families.  As  in 
the  case  of  §  81.16,  fixed  percentage  re- 
quirements have  been  abandoned  and 
§  81.17  in  the  final  rule  utilizes  precise- 
ly the  same  goal  setting  procedures  as 
adopted  in  §81.16.  Moreover,  because 
the  Department's  review  of  the  sales 
prices  of  properties  financed  with 
FHA  insured  and  VA  guaranteed  mort- 
gages revealed  they  were  overwhelm- 
ingly within  the  price  range  of  low- 
and  moderate-income  families,  the 
final  rule  does  not  subject  FHA  in- 
sured or  VA  guaranteed  mortgages  to 
the  provisions  of  §81.17.  If  FNMA's 
regular  reports  for  the  first  two  quar- 
ters of  any  year  for  which  the  Secre- 
tary has  established  an  annual  goal 
for  the  purchase  of  conventional  mort- 
gages secured  by  housing  for  low-  and 
moderate-income  families  show  a  level 
of  purchases  for  such  mortgages  below 
the  level  needed  to  reach  the  goal. 
FNMA  will  be  required  to  submit  to 
the  Secretary  a  plan  of  special  actions 
it  proposes  to  increase  its  level  of  pur- 
chases of  such  mortgages  or  a  state- 
ment of  reasons  why  the  goal  should 
be  suspended  or  altered.  The  Secre- 
tary could  approve,  reject,  or  seek 
modification  of  the  plan  of  special  ac- 
tions proposed  by  FNMA  or  suspend 
the  goal.  If  the  Secretary  rejects  the 
special  actions  proposed  by  FNMA  or 
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refuses  to  suspend  the  goal,  she  may: 

(1)  Require  FNMA  to  conduct  a  sepa- 
rate auction  for  the  purchases  of 
sound  conventional  mortgages  which 
are  secured  by  housing  for  low-  and 
moderate-income  families  and  which 
meet  regular  FNMA  standards  (with  a 
reasonable  rate  of  return  to  FNMA); 

(2)  require  FNMA  to  hold  open  an 
offer  to  purchase  such  mortgages;  (3) 
condition  her  approval  of  increase  in 
fT«IMA's  obligational  authority  upon 
use  of  a  portion  of  such  authority  for 
the  purchase  of  such  mortgages;  or  (4) 
any  combination  of  the  three.  Howev- 
er, the  final  rule  makes  clear  that  the 
Secretary  may  take  no  action  which 
denies  FNMA  a  reasonable  rate  of 
return  or  which  requires  FNMA  to 
auction  commitments  to  purchase  con- 
ventional mortgages  or  to  purchase 
conventional  mortgages  (1)  which  fail 
to  meet  FNMA's  underwriting  stand- 
ards, or  (2)  which  are  not  deemed  by 
FNMA  to  be  of  such  quality,  type,  and 
class  as  to  meet  generally  the  pur- 
chase standards  imposed  by  private  in- 
stitutional mortgage  investors,  or  (3) 
which  can  not  be  purchased  within 
the  range  of  market  prices  by  the  par- 
ticular class  of  mortgages  involved,  as 
determined  by  the  Corporation. 

Section  81.18  Home  Mortgage  Under- 
writing Guidelines.  The  provisions  of 
§81.18  were  criticized  as  being  unnec- 
essarily duplicative  and  beyond  the 
authority  of  the  Secretary.  While  the 
Department  rejected  the  assertion 
that  the  Secretary  lacked  authority  to 
promulgate  the  provsions  of  §81.18.  in 
response  to  the  comments  several 
modifications  were  made  in  tlie  pro- 
posed regulations. 

Paragraph  (a)  was  revised  to  include 
a  reference  to  the  Secretary's  respon- 
sibilities under  section  808(e)(5)  of  the 
Civil  Rights  Act  of  1968  and  her  gener- 
al regulatory  authority  under  section 
7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  In  para- 
graph (b),  the  date  by  wliich  FNMA 
must  submit  revised  home  mortgage 
underwriting  guidelines  to  the  Secre- 
tary (for  review  and  comment)  has 
been  changed  from  May  1.  1978  to 
January  1,  1979  to  accommodate  the 
length  of  time  required  to  complete 
rulemaking.  In  addition,  discrimation 
on  the  basis  of  the  religious  composi- 
tion of  the  area  in  which  security 
property  is  located  has  been  added  as 
a  prohibition. 

The  final  regulation  contains  a  new 
paragraph  (d)  requiring  the  Secretary 
to  take  action  on  proposed  revised 
guidelines  or  guideline  amendments 
within  10  workdays  after  submission 
by  FNMA  for  approval. 

While  some  of  the  provisions  in 
§81.18  which  relate  to  the  granting  of 
credit  to  individuals  overlap  require- 
ments imposed  on  credit  granting 
agencies,  such  as  FNMA,  by  the  Equal 
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Credit  Opportunity  Act,  the  provisions 
fo  §81.18  relate  not  only  to  the  grant- 
ing of  credit  to  individuals  but  also  the 
standards  utilized  to  judge  the  value 
of  real  property  and  to  possible  race- 
related  judgments  relating  to  the 
making  of  mortgage  loans.  In  these  re- 
spects, and  in  particular  with  respect 
to  subsection  §  81.18(b)(iii)  of  the  final 
rule,  relating  to  neighborhoods  and 
age  of  property,  the  provisions  do  not 
overlap  ECOA  requirements  and  are 
necessary  to  properly  implement  the 
congressional  mandate  to  the  Secre- 
tary in  section  808(e)(5)  of  title  VII  of 
the  Civil  Rights  Act  of  1968. 

Furthermore,  the  general  regulatory 
authority  contained  in  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Act  is  sufficient  to  permit  the 
Secretary  to  implement  the  responsi- 
bilities imposed  on  her  by  section 
808(e)(5)  of  Title  VIII  of  the  CivU 
Rights  Act  of  1968  by  requiring  review 
of  FNMA  appraisal  and  credit  evalua- 
tion standards  for  the  limited  purpose 
of  assuring  the  elimination  of  race  (re- 
ligious, sex)  related  judgments  in  such 
evaluations. 

Section  81.19  Equal  Employment  Op- 
portunity. The  proposed  regulatioris 
made  explicit  the  equal  emplo>-ment 
opportunity  requirements  imposed  on 
FNMA,  its  contractors  and  vendors  by 
reason  of  FNMA's  status  as  a  Federal 
contractor,  subject  to  the  provisions  of 
E.O.  11246. 

FNMA's  comments  on  the  proposed 
regulation  asserted  that  these  require- 
ments though  inapplicable  under  the 
Charter  Act  already  apply  to  the  in- 
ternal employment  practices  of  FNMA 
through  contract  provisions  contained 
in  the  FNMA-GNMA  Combined  Ser- 
vices Agreement  and  that  the  Corpo- 
ration's internal  practices  are  in  com- 
pliance with  these  provisions.  In  addi- 
tion, FNMA  asserted  that  the  require- 
ment that  it  apply  these  provisions  to 
its  contractors  and  vendors  interferes 
with  the  internal  affairs  of  FNMA  and 
"equates  FT^^MA  with  a  Government 
agency." 

The  provisions  contained  in  §81.19 
of  the  proposed  regulations  have,  since 
promulgation  of  E.O.  11246  in  1965. 
been  required  to  be  included  in  all 
direct  contracts  for  goods  and  ser\'ices 
between  private  corporations  and 
agencies  of  the  Federal  Government 
and  in  all  contracts  for  federally  as- 
sisted construction  programs.  They 
are  now  contained  in  substantially  the 
same  form  in  the  FNMA-GNMA  Com- 
bined Services  Agreement  pursuant  to 
HUD  regulations  at  24  CFR  Part  130. 
As  in  the  ca^e  of  private  corporations 
contracting  with  HUD.  the  Combined 
Services  Agreement  and  §81.19  of  the 
regulations  require  FNMA  to  include 
the  standard  E.O.  11246  clause  in  con- 
tracts with  vendors  and  servicers. 
FNMA's  comments  on   the  proposed 
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regulations  establish  that  FNMA  docs 
not  understand  and  has  failed  to  Im- 
plement the  legal  obligations  with 
regard  to  the  national  policy  of  non- 
discrimination in  employment  imposed 
on  it  as  on  all  major  Government  con- 
tractors. The  Secretary  has,  therefore, 
rejected  FNMA's  comments  on  this 
provision. 

The  Secretary  has  determined  as  a 
matter  of  national  policy  to  impose 
equal  employment  opportunity  re- 
quiremenus  identical  to  those  §81.19 
requires  FNMA  to  impose  on  its  con- 
tractors and  vendors  on  all  GNMA  ser- 
vicers and  sellers. 

Subpart  C— Reporting  Requirements 

All  of  the  reporting  requirements 
contained  in  the  proposed  regulations 
have  been  reexamined  and  substantial 
modifications  have  been  made  to  take 
into  account  the  various  comments  re- 
ceived. The  total  nimiber  of  reports  re- 
quired ha,s  been  .substantially  reduced. 

Section  81.21  General.  This  section  is 
unchanged  from  the  proposed  regula- 
tions. No  adverse  comments  were  re- 
ceived. 

Section  81.22  Business  Activities 
Report.  The  proposed  regulations 
would  have  required  FNMA  to  develop 
a  general  3-year  plan  for  the  conduct 
of  its  secondary  market  operations. 
The  plan  would  have  addressed 
FNMA's  propo.sed  methods  for  provid- 
iiiK  secondary  mortgage  market  liquid- 
ity, conducting  its  stabilization  func- 
tions, transferring  capital  and  provid- 
ing support  for  low-  and  moderate- 
income  housing.  Under  §  81.22(c)  an 
annual  budget  plan  would  al.so  have 
been  required  .setting  forth  estimated 
dollar  amount.s  of  commitments  to  be 
purcha.sed  and  estimated  purchase  and 
.sales  of  home  and  project  mortgages. 
FNMA  in  its  comments  asserted  that 
the  provisions  of  §81.22  were  beyond 
the  Secretary's  authority  to  the 
e.Klent  that  Ihey  required  reporting  on 
prospective  activities. 

This  assertion  was  rejected.  The  au- 
tiiority  to  require  both  retrospective 
and  prospective  reporting  is  clearly 
contained  in  §  309(h)  of  the  Charter 
Act.  Section  309(h)  places  no  limita- 
tion upon  the  nature  of  the  report 
whicli  may  be  requested,  but  states 
only  that  the  Secretary  may  "*  *  *  re- 
quire (FNMA)  to  m.ake  .such  reports  on 
its  activities  a,s  he  deems  advi.sable."  In 
addition,  the  geiu  ra!  regulatory  au- 
thority conferred  upon  the  Secretary 
by  sef^tion  309(h)  of  the  Charter  Act 
provides  authority  for  the  Secretary 
to    require    information    necessary    to 

nable  her  to  "make  such  rules  and 

regulations  •  *  *  to    insure    that    the 

purpo.ses  of  (the  Charter  Act)  are  ac- 

comptislK'J." 

ihe  Secretary  h.is  deemed  it  neces- 

.sary  to  require,  in  order  to  insure  that 

the  public  purpo.ses  of  the  Charter  Act 
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are  being  carried  out.  reports  on:  (1) 
FNMA's  plans  for  the  conduct  of  its 
secondary  market  operations;  (2) 
FNMA's  mortgage  acquisition  and  bor- 
rowing plans;  and  (3)  the  general  con- 
duct of  its  business. 

In  addition.  FNMA  asserted  that 
market  forces  determine  the  level  and 
distribution  of  its  commitments  and 
purchases  and  that  it  has  no  control 
over,  and  cannot  predict,  how  market 
forces  will  change  from  month  to 
month  let  alone  over  the  3-year  period 
of  the  proposed  plan. 

In  response  to  these  comments,  in 
the  final  rule  the  3-year  general  plan 
has  been  reduced  to  a  I -year  plan  to 
be  .set  out  in  the  new  Business  Activi- 
ties Report. 

The  new  Business  Activities  Report 
requires  FNMA  to  provide  a  general 
plan  for  the  conduct  of  its  secondary 
market  operations  containing  an  as- 
sessment of:  (1)  The  amount  of  supple- 
mentary assistance  FNMA  will  provide 
to  the  secondary  market,  (2)  the 
amount  of  additional  obligational  au- 
thority it  will  require,  and  (3)  project- 
ed increases  or  decreases  in  the  size  of 
its  mortgage  portfolio.  FNMA  will  also 
be  required  to  estimate  its  future 
annual  need  for  additional  equity  fi- 
nancing, indicate  its  target  for  return 
on  equity  and  the  Incremental  and 
average  cost  of  its  debt. 

The  provisions  of  §  81.22(b)  of  the 
proposed  regulations  which  required 
FNMA  to  submit  to  the  Secretary  in- 
formation it  currently  submits  to  the 
OMB  have  been  eliminated  and  pursu- 
ant to  Appendix  B.  item  l(b)(iii)  of  the 
final  rule  FNMA  will  only  have  to  pro- 
vide to  the  Secretary  a  copy  of  the 
report  submitted  to  OMB. 

The  provisions  of  §  81.22(c)  of  the 
propo.sed  regulations  which  required  a 
budget  plan  .setting  forth  calendar 
year  estimates  of  certain  activities  by 
FNMA  have  been  replaced  by  provi- 
sions contained  in  Appendix  B.  item 
l(b)(ii)  of  the  final  rule  which  require 
that  similar  information  be  reported 
on  a  quarterly  basis  only. 

Sedion  81.23  Regular  Reports.  The 
propo.sed  regulation  would  have  re- 
quired the  submission  of  23  different 
regular  reports  at  various  times  during 
the  year.  These  reports  would  in  gen- 
eral have  addressed:  the  results  of 
FNMA's  auctions,  its  borrowing  and 
debt  authority,  its  loan  portfolio,  its 
debt  portfolio,  investors  and  mortgage 
purcha-sers.  yields  on  mortgages  pur- 
chased and  sold,  expenditures,  rev- 
enues and  income,  and  stock  prices. 

In  general,  comments  received  ex- 
pressed the  opinion  that  the  reporting 
requirements  of  §81.23  were  excessive 
or  unnecessary,  would  result  in  exces- 
sive paperwork,  and  would  be  time 
consuming  and  costly  to  FNMA.  The 
comments  stated  that  the  end  result 
of  the.se  requirements  would  be  to  in- 


crease the  cost  of  mortgage  credit  to 
the  Nation's  homeowners.  Several 
comments  suggested  that  the  report's 
time  requirements  were  unrealistically 
short  in  certain  instances  and  that  the 
information  required  in  some  reports 
was  available  to  HUD  from  other 
sources.  Further  concern  was  ex- 
pressed that  the  release  of  certain  in- 
formation to  HUD  would  in  turn 
result  in  a  release  of  the  Information 
by  HUD  through  the  Federal  Freedom 
of  Information  Act.  FNMA  stated  that 
several  of  the  reports  would  require 
changes  in  their  current  Internal  re- 
porting forms;  that  section  f  of  report 
4  contained  a  typographical  error; 
that  report  9  required  the  disclosure 
of  Information  similar  to  that  pub- 
lished in  the  Treasury  Department's 
Survey  of  Ownership,  and  that  report 
22  requiring  a  disclosure  of  the  owner- 
ship of  FNMA  stock  did  not  consider 
that  two-thirds  of  the  stock  was  held 
in  street  names  or  by  nominees. 

In  response  to  these  comments,  in 
the  final  rule  the  number  of  reports 
required  has  been  reduced  from  23  to 
9.  In  addition,  all  reporting  deadlines 
suggested  by  FNMA  have  been  adopt- 
ed. A  typographical  error  in  report  4 
has  been  corrected.  Report  9  (previ- 
ously report  22)  accepts  the  fact  that 
the  names  of  the  beneficial  owners 
may  not  currently  be  available  to 
FNMA.  Finally,  proposed  report  7 
which  requested  the  reporting  of  al- 
legedly confidential  information  has 
been  deleted. 

The  comment  that  report  9  (now 
report  3)  requests  the  same  type  of  in- 
formation as  is  required  in  the  Treas- 
ury Department's  survey  of  ownership 
was  rejected.  A  review  of  this  survey 
showed  that  the  information  required 
in  present  report  3  is  significantly  dif- 
ferent from  the  information  reported 
to  the  Treasury.  The  comment  that  a 
reporting  category  for  "mutual  savings 
bank"  be  eliminated  was  considered 
but  it  was  determined  that  significant 
numbers  of  mutual  savings  banks  do 
exist  and  that  their  situation  is  suffi- 
ciently different  from  that  of  other 
banks  and  savings  and  loan  associ- 
ations so  as  to  justify  separate  treat- 
ment. Therefore  this  reporting  catego- 
ry was  maintained. 

Section  81.23(b)  is  unchanged.  No 
adverse  comments  were  received. 

Section  81.24  Estimates  of  Amount 
of  Purchase  Commitments  at  FNMA 
Auctions.  The  provisions  of  §81.24 
would  have  required  FNMA,  one  busi- 
ness day  before  each  commitment  auc- 
tion, to  submit  to  the  Secretary  an  es- 
timate of  the  dollar  amounts  of  pur- 
chase commitments  it  expected  to 
issue  in  its  FHA-VA  mortgage  auction 
and  in  its  conventional  mortgage  auc- 
tion. Comments  submitted  by  FNMA 
stated  that  reliable  estimates  of  the 
amount    of    such    commitments    are 


rarely  available  because  of  the  specu- 
lative nature  of  the  market.  In  addi- 
tion, it  was  stated  that  public  disclo- 
sure of  the  estimates  in  advance  of  the 
auction  could  unnecessarily  affect  the 
auction  while  advance  knowledge  of 
the  estimates  by  only  a  few  potential 
bidders  would  place  these  bidders  in 
an  unfair  competitive  advantage. 

In  response  to  these  comments, 
§  81.24  has  been  revised  to  provide  se- 
curity for  the  information  supplied  to 
the  Secretary.  Under  the  final  regula- 
tion the  information  will  be  submitted 
in  a  sealed  envelope  which  will  be 
maintained  in  a  safe  until  the  day  fol- 
lowing the  day  on  which  the  auction  is 
held.  In  this  manner  there  will  be  no 
opportunity  for  advance  public  knowl- 
edge of  the  estimate. 

Section  81.25  Minutes  of  Meetings. 
The  proposed  regulation  (§81.25) 
would  have  required  the  submission  of 
completed  minutes  to  the  Secretary 
within  10  days  after  each  meeting  of 
the  FNMA  Board  of  Directors  or  any 
committee  of  FNMA. 

FNMA  commented  that  with  respect 
to  meetings  of  its  Board  of  Directors 
the  completed  minutes  could  not  be 
submitted  to  the  Secretary  within  10 
days  because  minutes  do  not  exist 
until  they  are  formally  approved  and 
this  carmot  occur  until  the  next  regu- 
.lar  meeting  of  the  Board.  In  addition, 
FNMA  stated  that  the  proposed  rule 
was  unnecessary  because  HUD's  repre- 
sentative on  the  Board  is  provided 
copies  of  all  minutes.  FNMA  also 
stated  that  the  requirements  of  the 
proposed  rule,  to  the  extent  it  was  in- 
terpreted as  requiring  minutes  of  all 
meetings,  was  an  unwarranted  intru- 
sion into  the  day-to-day  internal  oper- 
ations of  FNMA  and  would  require 
making  public  or  making  available  to 
the  Secretary  information  which  was 
of  an  internal  nature.  Finally,  FNMA 
stated  that  indiscriminate  filing  of 
committee  minutes  would  have  a  chill- 
ing effect  on  the  free  exchange  of 
ideas  within  FNMA. 

In  response  to  these  comments,  the 
requirement  that  minutes  be  regularly 
transmitted  to  the  Secretary  has  been 
withdrawn.  In  the  final  rule,  the  provi- 
sions of  §  81.32(b),  relating  to  mainte- 
nance of  books  and  records  by  FNMA, 
requires  that  FNMA  maintain  a  steno- 
graphic record  of  the  minutes  of  each 
meeting  of  the  Board  of  Directors 
available  for  inspection  by  duly  au- 
thorized representatives  of  the  Secre- 
tary. Any  particular  matter  in  such 
minutes  which  FNMA  determines  con- 
tains information  the  availability  of 
which  outside  the  corporation  might 
financially  injure  FNMA  or  adversely 
affect  the  conduct  of  its  business  will, 
at  the  request  of  FTJMA  be  limited  to 
examination  (without  copying)  by  the 
Secretary  or  her  designated  represent- 
ative at  the  offices  of  FNMA. 
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Section  81.25  Other  Information.  In 
the  proposed  regulation  this  section 
was  designated  §  81.26  "Other  Re- 
ports" and  required  FNMA  to  furnish 
to  the  Secretary,  in  addition  to  the  re- 
ports and  information  required  by  the 
other  provisions  of  Subpart  C.  such 
further  reports  and  other  information 
concerning  its  activities  as  the  Secre- 
tary may  request.  As  revised,  this  sec- 
tion requires  FNMA  to  furnish  only 
"information  concerning  its  activities", 
upon  written  request  by  the  Secretary. 

Subpart  D— Examinations  and  Audits 

Section  81.31  General.  This  section  is 
unchanged  from  the  proposed  regula- 
tions. No  adverse  comment"^  were  re- 
ceived. 

Section  81.32  Examination  of  Books, 
Records,  and  Documents.  This  section 
has  been  revised  to  reflect  more  close- 
ly the  language  contained  in  section 
309(h)  of  the  Charter  Act.  As  revised, 
the  section  requires  FNMA  to  make 
available  for  examination  by  HUD  rep- 
resentatives its  books  and  financial 
transactions  and  all  records  and  docu- 
ments relating  to  them.  This  section 
now  also  requires  the  maintenance  of 
minutes  discussed  under  §  81.25. 

Section  81.33  Annual  Audit  of 
FNMA.  As  contained  in  the  proposed 
regulations,  this  section  would  have 
required  HUD  representati\es  each 
year  to  conduct  an  audit  of  FNMA's 
affairs  for  the  preceding  calendar  year 
following  submission  of  tlie  annual 
report  by  FNMA's  independent  audi- 
tors. In  the  final  regulation,  the 
annual  audit  of  FNMA  by  HUD  repre- 
sentatives will  be  at  the  option  of  the 
Secretary.  In  addition,  the  revised  reg- 
ulation provides  that  the  Elecretary 
may  accept  the  reE>ort  of  FNMA's  in- 
dependent auditors  for  a  particular 
year  in  lieu  of  all  or  any  part  of  a  sec- 
retarial audit. 

Section  81.34  Special  Audits.  A  new 
§81.34  has  been  added  to  subpart  D  of 
the  final  regulations  to  provide  for 
limited  audits  of  specific  financial 
transactions  of  YNMA.  This  provision 
is  substantively  similar  to  the  prior  ex- 
isting regulation  governing  audits  by 
the  Secretary. 

Subpart  E— Book-Entry  Phocedures 
FOR  FNMA  Securities 

Subpart  E  of  the  regulations  governs 
book-entry  procedures  for  FNMA  secu- 
rities. This  subpart  was  present  in  the 
old  regulations  and  is  included  here  as 
an  accommodation  to  FNMA.  Two  pro- 
posed sections  in  this  subpart,  §§81.45 
and  81.46,  provided  that  definitive  se- 
curities would  be  issued  in  certain  .situ- 
ations. In  conunents  received  from 
FNMA,  however,  it  was  pointed  out 
that  FNMA  discontinued  issuing  de- 
finitive securities  on  March  10,  1978. 
and    from    that   date   securities   have 
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been  issued  in  book-entry  form  only. 
Sections  81.45  and  81.46  have  been  re- 
vised to  reflect  this. 

The  only  other  change  made  in  sub- 
part E  is  in  §81.48,  which  provided  in 
the  proposed  regulation  that  interest 
due  on  FNMA  securities  was  to  be 
charged  to  the  general  account  of  the 
Treasurer  of  the  United  States  and 
that  such  securities  were  to  be  re- 
deemed and  charged  to  the  general  ac- 
count of  the  Treasurer  of  the  United 
States  on  the  date  of  maturity,  call,  or 
advance  refunding.  In  another  com- 
ment from  FNMA,  it  was  pointed  out 
that  FNMA  no  longer  has  an  account 
with  the  Treasurer  of  the  United 
States  but,  instead,  uses  an  account 
with  the  New  York  Federal  Reserve 
Bank.  Section  81.48  has  therefore  been 
revised  to  refer  exclusively  to  the  ac- 
count at  the  New  York  Federal  Re- 
serve Bank. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
SW.,  "Washington,  D.C. 

Accordingly,  24  CFR  Part  81  is  re- 
vised by  amending  the  entire  text  to 
read  as  follows: 

Subpart  A — G*n*rol  Previsiens 

See. 

81.1      Scope  of  Part. 

812      Definitions. 

Subpart  ft— OpM^ation*  •!  PNMA 

81.11  GeneraL 

81.12  Issuance  of  CoouQan  Stock. 

81.13  Dividends  on  ClommoD  Stock  tRf 
sen-ed] 

81  14  Issuance  of  I>ebl  Instnimenls  and 
Obligstional  Authority. 

81.15  Debt -lo-CapitaJ  Ratio. 

81.16  Conventional  Mortgages  in  Centra) 
Cities. 

81.17  Conventional  Mortgage  Purchases 
Related  10  Housing  for  Low-and-Moder- 
ai*  Income  Families. 

81.18  Home  Mortgage  Undermnting  Guide- 
lines. 

8119    Equal  Employment  Opportunity 

Subpart  C — Reporting  Requirements 

Sec. 

81.21  General. 

81.22  B'^smess  Activities  Report*. 

81.23  Regular  Reports. 

81.24  Estimates  of  Amount  ot  Purchase 
Commitments  at  FNMA  Auctions. 

81.25  Other  Information. 

Subpart  0 — Examlnationt  and  Auditt 

81.31  General 

81.32  Examination  of  Books.  Records,  and 
Documents. 

81.33  Annual  Audit  of  FNMA, 

81.34  Special  Audits. 
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Subpart  E — ftook-Cntry  f  roc«dur«t  for  FNMA 

S«curiti«» 

Sec 

8141     Definitions. 

81  42    Authority  of  Reserve  Bank. 

81.43  Scope  and  Effect  of  Book-entry  Pro- 
cedure. 

Rl  44    Transfer  or  Pledge. 

«1  45    WithdrawaJ  of  FNMA  Securltiea. 

81.46    D.-Uverv  of  FNMA  Securities. 

8147     Regustercd  Bonds  and  Notes. 

81  48  Servicing  Book-entry  FNMA  Securi- 
ties; Payment  Interests;  Payment  at  Ma- 
turity or  Upon  Call. 

81.49  Treasury  Department  Repulationa; 
Applicability  to  FNMA. 

APPENDIX  A-  Central  Cities. 

APPtlNDIX  B-Busine.ss  Activities  Report 

APPENDIX  C-Reportin«  Requirements. 
Af'THORiTY:  Section  Id  of  the  Department 

of  Housing  and  Urban  Development  Act.  43 

use.  353,1' d». 

Subpart  A— General  Provisions 

§  8!.l     Scop*  of  part. 

This  part  contains  a  codification  of 
rt'gulationii  implempnling  the  authori- 
ty of  the  Secretary  of  the  Department 
(."f  Housing  and  Urban  Development 
with  re-spccL  to  the  secondary  mrirket 
operations  of  the  Federal  National 
Mortgage  A-ssnciation  (FNMA),  a^  au- 
thorizf'd  by  the  Federal  National 
Mortgage  A.ssociation  Charter  Act. 
Subpart  A  contains  definitions  relat 
lag  to  this  entire  part.  Subpart  B  con- 
i?.:n.s  regulations  governing  the  con- 
duct of  FNMAs  secondary  market  op- 
erations. Subpart  C  contains  regula- 
lions  requiring  FNMA  to  prepare  and 
.-.ubinit  certain  reports  on  its  activities 
to  the  Secretary  on  a  regular  basis. 
Subpart  D  contain:-  regulations  gov- 
rrning  examinations  and  audits  of 
FNMA  by  the  Secretary.  Subpart  E 
contains  regulations  tjsjverning  book- 
entry  procedures  for  FxNMA  securities 
atnl  related  matters. 

!iH|.2     [)erinilion«. 

As  u.sed  in  'his  part,  the  term— 

(a)  •Cliarter  Act"  means  the  Federal 
National  Mortgage  Association 
Charter  Act  (Title  III  of  the  National 
Housing  Act.  12  U.S.C.  1716.  et  seq.\ 

'b)  "rNMA"  means  the  Federal  Na- 
tional Mortgage  A-ssociriiion. 

(c)  "Secrrtary"  means  the  Secretary 
of  Housing  and  Urban  Developin"ut 
and,  where  appropriate,  any  per.son 
designated  by  the  Secretary  to  per- 
.'urm  a  particular  function  for  the  Sec- 
re  tar  y. 

ul)  •Debt-to-capital  ratio"  means  the 
ratio  of  (1)  the  aggregate  principal 
Rtnount  outstanding  at  any  one  time 
of  obligations  issued  by  FNMA  under 
section  304(b)  of  the  Charter  Act  to 
(2)  the  sum  at  such  time  of  FNMA's 
capital,  capital  surplus,  general  sur- 
plus, reserves,  undistributed  earnings, 
and  the  outstanding  total  principal 
amount     of     obligations     issued     by 
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FNMA  under  section  304(e)  of  the 
Charter  Act  which  are  entirely  subor- 
dinated to  the  obligations  of  FNMA 
issued  or  to  be  issued  under  section 
304(b). 

(e)  "Home  mortgage"  means  a  mort- 
gage loan  secured  by  real  property 
upon  which  is  located  a  structure  con- 
taining not  less  than  one  nor  more 
than  four  dwelling  units. 

(f)  "Project  mortgage"  means  a 
mortgage  loan  secured  by  real  proper- 
ty upon  which  is  located  a  structure 
containing  five  or  more  dwelling  units. 

(g)  "Single-family  mortgage"  means 
a  mortgage  loan  .secvired  by  real  prop- 
erty upon  which  Ls  located  a  structure 
containing  a  single  dwelling  unit. 

(h)  "Unit  mortgage"  means  a  mort- 
gage loan  secured  by:  (1)  Real  proper- 
ty consi.;ting  of  a  dwelling  unit  in  a 
condominium  or  planned  unit  develop- 
ment project  and  (2)  an  undivided  in- 
terest in  the  common  areas  and  facili- 
ties of  the  project  or  a  stock  interest 
in  an  association  having  title  to  the 
common  areas  and  facilities  of  the 
project. 

(i)  "Conventional  mortgage"  means 
a  mortgage  loan  not  insured  or  guar- 
anteed by  the  United  States  or  any 
agency  or  instrumentality  thereof. 

(j)  "Mortgage  loan"  means  a  loan  se- 
cured by  a  mortgage  or  a  deed  of  trust 
which  creates  a  first  mortgage  on  one 
of  the  following  interests  in  n-al  prop- 
erty: 

(1)  An  estate  in  fee  simple: 

(2)  A  leasehold  or  subleasehold  ex- 
tending or  renewable  (automatically 
or  at  the  option  of  the  leaseholder)  for 
a  period  of  at  lea-st  10  years  beyond 
the  mal!jrity  of  the  loan;  or 

(3)  A  leasehold  or  subleasehold  of 
any  duration  and  the  remaining  estate 
in  fee  simple. 

(k)  "Dwelling  unit"  means  a  single, 
unified  combination  of  rooms  designed 
for  residential  use  by  one  family. 

(1)  "Housing  for  low-and-moderate- 
income  families"  means— 

(1)  Any  housing  financed  by  a  mort- 
gage loan  insured  by  FHA  under  sec- 
tion 221.  235.  236,  or  237  of  the  Nation- 
al Housing  Act: 

<2)  Any  housing  project  with  respect 
to  which  the  owner  has  entered  into  a 
Housing  Assistance  Payment  Contract, 
or  an  agreement  to  enter  into  such  a 
contract,  pursuant  to  which  eligible 
families  in  not  less  than  25  percent  of 
the  dwelling  units  in  the  project  will 
receive  Housing  Assistance  Payments 
under  section  8  of  the  United  States 
Housing  Act  of  1937,  and 

(3)  Any  single-family  dwelling  (In- 
cluding a  dwelling  unit  in  a  condomin- 
ium or  planned  unit  development  proj- 
ect) purchased  at  a  price  not  in  excess 
of  2.5  times  the  median  family  income 
(a-s  mo.st  recently  determined  by  the 
Secretary)  for  the  Standard  Metro- 
politan Statistical  Area  so  designated 


by  the  Department  of  Commerce,  or 
county  not  in  such  Area,  in  which  the 
dwelling  is  located. 

(m)  "Central  city"  meaiu  each  of 
the  political  subdivisions  named  in  the 
title  of  Standard  Metropolitan  Statis- 
tical Areas  so  designated  by  the  Office 
of  Federal  Statistical  Policy  and 
Standards  of  the  Department  of  Com- 
merce. A  list  of  these  political  subdivi- 
sions is  Appendix  A  to  these  regula- 
tions. The  list  will  be  amended  from 
time  to  time,  to  add  or  delete  political 
subdivisions,  as  designations  are  made 
or  withdrawn  by  the  Department  of 
Commerce. 

(n)  "Suburban"  means  any  part  of  a 
Standard  Metropolitan  Statistical 
Area  which  is  not  a  part  of  any  census 
tract  in  such  area  which  is  (or  any 
part  of  which  is)  included  in  a  central 
city. 

(o)  "Debt  instrument"  means  any 
obligation  or  security  of  FNMA  issued 
under  subsections  (b),  (d),  and  (e)  of 
section  304  of  the  Charter  Act. 

(p)  "Obligational  authority"  means 
the  dollar  amount  of  authority  con- 
ferred by  the  Secretary  upon  FNMA 
to  purchase  mortgage  loans,  issue  com- 
mitments to  purchase  mortgage  loans, 
or  otherwise  deal  in  mortgage  loans,  as 
authoriz;ed  by  the  Charter  Act. 

Subport  B — Operations  of  FNMA 

§81.11     General. 

(a)     Specific     provisions     of     the 
Charter  Act  require  FNMA  to  obtain 
the  prior  approval  of  the  Secretary 
before  it  issues  any  stock,  obligations, 
securities,  participations,  or  other  In- 
.strtiments  (sections  309(h),  311).  and 
require  FT^MA  to  obtain  the  approval 
of  the  Secretary  with  respect  to  the 
following   specific   activities:    (1)   The 
purchase,  service,  sale,  or  lending  on 
the  security  of  or  otherwise  dealing  in 
conventional        mortgages        (section 
302(bM2));  (2)  FNMA's  determination 
of  the  amount  of  nonrefimdable  capi- 
tal contributions  required  to  be  made 
by  mortgage  sellers  (which  by  statute 
may  not  exceed  2  per  centum  of  the 
unpaid  principal  amount  of  mortgages 
purchased  or  to  be  purchased)  (section 
303(b));  (3)  FNMA's  determination  of 
the  level  of  stock  retention  require- 
ments imposed  on  each  servicer  of  its 
mortgages  (which  by  statute  may  not 
exceed  2  per  centum  of  the  aggregate 
outstanding  principal  balances  of  all 
mortgages  of  the  corporation  which 
have   been   purchased   subsequent   to 
September  1.  1968,  and  which  are  then 
serviced  by  each  servicer  for  the  cor- 
poration) (section  303(c));  and  (4)  al- 
lowing    the     aggregate     amount     of 
FNMA's  securities  outstanding  at  any 
one  time  to  exceed  15  times  the  sum  of 
its  capital,  capital  surpltis,  general  sur- 
plus, reserves,  and  undistributed  eam» 
Ings  (section  304(b)).  In  addition,  spe- 
cific provisions  of  the  Charter  Act  au- 


thorize the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  (i)  require  that  a  reasonable 
portion  of  the  corporation's  mortgage 
purchases  be  related  to  the  national 
goal  of  providing  adequate  housing  for 
low-  and  moderate-income  families, 
but  with  reasonable  economic  return 
to  the  corporation;  (ii)  examine  the 
books  and  financial  transactions  of  the 
corporation;  and  (iii)  require  the  cor- 
poration to  make  such  reports  on  its 
activities  as  she  deems  advisable. 

(b)  Finally,  section  309(h)  of  the 
Charter  Act  provides  that  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment shall  have  general  regulatory 
power  over  the  Federal  National  Mort- 
gage As."-ociation  and  shall  make  such 
rules  and  regulations  as  shall  be  neces- 
sary and  proper  to  insure  that  the  pur- 
poses of  the  Charter  Act  are  accom- 
plished. 

(c)  This  subpart  is  promulgated  pur- 
suant to  the  Secretary's  authority,  as 
set  forth  above,  to  implement  the  fore- 
going provisions  of  the  Charter  Act;  to 
insure,  pursuant  to  the  Secretary's 
general  regulatory  authority,  as  set 
forth  in  section  309(h)  of  the  Charter 
Act,  that  the  purposes  of  the  Charter 
Act  are  accomplished;  and  to  imple- 
ment requirements  imposed  on  the 
Secretary  by  section  808(e)(5)  of  the 
civil  rights  Act  of  1968  (82  Stat.  84;  42 
U.S.C.  3608.  et  seq.). 

§  81.12     Issuance  of  common  stock. 

(a)  The  first  .sentence  of  section 
303(c)  of  the  Charter  Act  directs 
FNMA  to  issue  shares  of  its  common 
stock  to  each  seller  of  moru'age  loaiis 
who  makes  capital  conrriijutions  to 
FNiMA.  Under  section  303(b)  of  the 
Charier  Act.  sucli  cap'tal  cortribu- 
tions  may  be  required  by  FNMA  in 
such  amounts  as  may  be  d<iprnmi(d 
from  time  to  time  by  FNMA  with  the 
approval  of  the  Secretary.  The  Secre- 
tary has  approved  tl.e  dett  nninalion.s 
of  JNMA  that,  with  respect  to  home 
mortgages  purcha;:eu  by  FNM  1  pursu- 
ant to  commitments  iij.'^i.i'd  on  or  after 
February  7.  1977,  and  pro-ect  mort- 
gages purcha-sed  by  FNMA  pursuant 
to  com.mitments  issued  on  or  after 
April  25.  1973,  the  tc-Uins  of  such 
mortK;vge  loans  are  not  requivd  to 
make  any  capital  contributions  tc 
l-NMA. 

(b)  Section  303;c)  of  the  Charter  Act 
directs  FNMA  to  require  each  servicer 
of  its  mortg.ige  loans  to  own  a  mini- 
mum amount  of  FNMA  common  stock, 
as  determined  from  time  to  tune  hy 
FNMA  with  the  approval  of  the  Secre- 
tary. Tiie  Secretary  has  approved  the 
determination  of  FNMA  to  require 
each  servicer  of  its  mortgage  loans  to 
own  one  share  of  its  common  stock 
(stated  value  of  $6.25)  for  each 
$10,000,  or  fraction  thereof,  of  the  ag- 
gregate outstanding  principal  balance 
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of  all  mortgage  loans  held  by  FNMA 
which  have  been  purchased  by  FNMA 
on  or  after  January  26.  1976,  and 
which  are  being  serviced  by  such  ser- 
vicer for  FNMA. 

(c)(1)  Not  less  than  30  workdays 
prior  to  the  date  on  which  FNMA  pro- 
poses to  change  its  determination 
that,  with  respect  to  home  mortgages 
purchased  by  PT^MA  pursuant  to  com- 
mitments issued  on  or  after  February 
7.  1977,  and  project  mortgages  pur- 
chased by  FNMA  pursuant  to  commit- 
ments issued  on  or  after  April  25,  1973. 
the  sellers  of  such  mortgage  loans  are 
not  required  to  make  any  capital  con- 
tributions to  FNMA,  or  its  determina- 
tion to  require  each  servicer  of  its 
mortgage  loans  to  own  one  .share  of  its 
common  stock  for  each  $10,000,  or 
fraction  thereof  of  the  aggregate  out- 
standing principal  balance  of  all  mort- 
gage loans  held  by  FNMA  which  have 
been  purchased  pursuant  to" commit- 
ments issued  by  FNMA  on  or  after 
January  26.  1976,  and  which  are  being 
servicc(i  by  such  servicer.  FNM.A  shall 
request  approval  of  the  Secretary  for 
its  proposed  changed  determination 
and  submit  to  the  Secretary  together 
with  its  request  for  such  approval  a 
statement  of  the  reasons  for  its  pro- 
posed changed  determination  and 
such  supporting  data  as  it  derm.-,  nec- 
essaiy. 

(2)  Within  30  workda.vs  after  the 
submission  of  a  rec,ue:st  by  FNMA 
under  subparagraph  (1)  of  this  para- 
graph, the  Secretary  shall  approve, 
reject,  or  request  additional  inlorma- 
tion  .as  to  FNMA's  proposed  changed 
d-ten  lination. 

(d)  In  addition  to  authoiizing  FNMA 
to  i.s.sae  shares  of  stock  to  each  selir  r 
of  i;.;'rt;;ai.,es  required  to  make  capital 
coiitil'outions  to  FXM.*»,  .section  303ic) 
of  tl-e  Charter  Aa  3uti!ori-,cs  FNMA 
to  i.ss'.ie  shares  of  its  con. men  stock  in 
return  for  sppropriate  payments  into 
capital  or  capital  and  surplu'-.  Sections 
309ih)  and  311  of  the  CtiartT  Act  pro- 
vide tlial  the  prior  apijro^a!  oi  the 
Secretftry  is  required  for  ali  issuances 
of  stock  by  FNMA. 

(e)(1)  Except  as  authorized  by  para- 
graph (a)  or  (b)  of  this  section,  the  sp- 
provaj  of  the  Secretary  is  required 
piior  to  the  Lssiianc  e  by  FNMA  of  arv 
stuck.  Any  requcit  for  sucli  f^;  proval 
shall  be  submitted  to  the  Setretarv  in 
writing  not  less  than  30  v.-or't^days 
prior  to  the  date  on  which  FNMA  pro- 
posers to  offer  a.iy  sliar'-s  of  common 
stock  for  sale,  and  sut  h  rocivicst  shall 
coniain  the  fcllowing  infcrmation: 

(i)  The  proposed  date  and  duration 
of  the  offering  period  l.jr  such  sharo.':-, 
the  proposed  is.sue  price  for  each 
share,  and  the  number  of  shares  pro- 
posed to  be  offered,  and 

(ii)  The  proposed  use  of  the  proceeds 
from  the  sale  of  such  shares. 
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(2)  Within  30  workdays  after  the 
submission  of  a  request  by  FNMA  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, the  Secretary  shall  approve, 
reject,  or  request  additional  informa- 
tion as  to  FNMAs  proposed  offering 
of  shares  of  common  stock. 

§  81.13    Dividends  on  common  stock. 

[Reserved] 

§81.14    Issuance  of  debt  instruments  and 
obligational  authority. 

(a)  Section  309(h)  of  the  Charter  Act 
provides  that  no  slock,  obligation,  se- 
curity, or  other  instrument  shall  be 
issued  by  FNMA  without  the  prior  ap- 
proval of  the  Secretary.  Section  311  of 
the  Charter  Act  provides  that  all  is- 
suances of  stock,  obligations,  securi- 
ties, participations,  or  other  instru- 
ments by  FNMA  shall  be  made  only 
with  the  approval  of  the  Secretary. 

(b)(1)  FNMA  is  authorized,  upon  the 
approval  of  the  Secretary  of  the 
Treasury,  to  issue  its  debt  instrumen's 
from  time  to  time  in  such  amounts  as 
may  be  necessary  to  finance  its  mort- 
gage purchases  and  its  obligations  in- 
curred in  the  conduct  of  its  secondary 
market  operations.  InXhe  event  at  any 
time  of  a  maturity  or  other  event  re- 
quiring the  payment  or  redem.pt  ion  of 
any  of  FNMA's  outstanding  debt  in- 
struir.cnts,  the  corporation  is  hereby 
authorized,  upon  the  approval  of  the 
Secretary  of  the  Treasury,  to  issue  it,s 
debt  irUilruments  at  such  time  in  an 
amount  sufficient  to  provide  the  pro- 
ceeds required  to  pay  the  princ:pal  of 
arid  tiie  interest  on  the  debt  instru- 
ments so  requiif-d  to  be  paid  or  re- 
deemed at  such  time. 

(2)  FNMA  shall  submit  to  the  Secre- 
lixiy.  at  tiie  same  time  the  original  is 
delivered  to  tJie  Secretary  of  the 
Tren^ury,  a  copy  of  any  written  com- 
rr.unicaticn  submitted  by  it  to  the  Sec- 
retary of  Treasury  concerning  the  is- 
suance of  its  drbt  ir:struments. 

(c)  Wnenever  FNMA  determines 
that  an  increase  in  the  amount  of  its 
obligational  authority  is  necessary  to 
tht!  effective  conduct  of  its  secondary 
m.arket  operations,  it  shall  .submit  to 
the  Secretary  a  written  request  for  the 
approval  of  increased  obligational  au- 


th.cr 


in  such  amount   a:^   u   detcr- 


m.iiies  to  be  nece.ssa.ry.  Each  such  re- 
quest for  approval  shall  set  forth  the 
amount  of  obligational  authority 
available  to  FNMA  at  the  time  the  re- 
quest i;~  made;  the  amount  of  authori- 
ty th.^t  FNMA  expects  will  accrue  tc  it 
in  the  next  30  v.orkdays  by  reason  of 
the  eyijiration  of  commitments  to  pur- 
chase rr.orig  iges,  niortg^ce  payments, 
and  other  factors:  and  the  projected 
uses  of  I'^e  requested  ob'.ilgational  au- 
thority, including  the  amou;.t  expect- 
ed to  be  committed  for  conventional 
niortfages,  or  insured  or  guaranteed 
mortgages. 
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§81.1.)     Debt-to-capilal  ratio. 

(a)  Under  section  304(b)  of  the 
Charter  Act,  FNMA's  debt-toeapital 
ratio  may  not  exceed  15  to  1,  unless  a 
greater  maximum  ratio  is  fixed  by  the 
Secretary.  Effective  December  8.  1969, 
the  maximum  debtto-capital  ratio  for 
FNMA,  wa.s  fixed  at  25  to  1  by  the  Sec- 
retary. 

(b)  Except  as  provided  in  paragraph 
If)  of  this  section,  P'NMA  shall  not 
i.ssue  any  debt  instrument  if  such  issu- 
ance would  cau.se  its  dcbt-to-capital 
ratio  to  exceed  25  to  1. 

(c)  Ar.y  request  by  FNMA  to  clian^ie 
the  maximum  debl-to-capital  ratio 
fixed  in  paragraph  (b)  of  this  section 
shall  be  submitted  in  writint;  to  the 
Secretary,  together  with  a  justifica 
lion  for  such  chaMt^e  ( including  po.ssi 
ble  alternatives  tlureto)  and  support- 
uw.  financial  data. 

(d)  Within  30  workdays  after  the 
sub/nission  of  a  request  by  FNMA 
LUider  paragraph  (c)  of  this  section, 
the  Secretary  shail  approve,  reject,  or 
re(4uest  additional  information  as  to 
FNMAs  proposed  change  in  it.s  maxi- 
mum debl-to-capital  ratio. 

(e)  The  Secrtitary  may  decrease  the 
maximum  debt  to  capital  ratio  fixed  in 
paragraph  (a)  of  this  section  (but  not 
below  a  ratio  of  15  to  1),  if  she  deter 
mines  that  such  action  (1)  will  not  ad- 
versely affect  the  fiscal  integrity  of  or 
limit  the  availability  of  credit  to  the 
corporation,  and  (2)  will  not  impair 
FNMAs  ability  to  di.scharpe  its  obliga 
tions  to  t!ie  holders  of  FNMA  ,-.  debt 
instruments  and  holders  of  subordin- 
ated debentures  i.^sued  under  section 
304't  )  of  the  Charter  Act.  Tlie  Secre- 
tary .<\v.i\]  provide  FNMA  60  workdays 
written  noti':-o  of  the  effective  dale  of 
any  decrease  in  its  maximum  <iebi-to- 
capital  ratio. 

(f)  In  the  event  at  any  time  of  a  re- 
duction  in   the   sum   of   the   corpora- 
tion'.s  capital,  capital  surplus,  g'-neral 
surplus,    reserves,    and    undistributed 
earnings,  the  maximum  debt-to capital 
ratio    is    automatically    increased    to 
such  ratio  as  may  be  neces.sary  to  in- 
clude all   obligations   issued   pursuant 
to  section  304' b)  of  the  Chart (>r   Act 
and  outstanding  at  such  time.  In  the 
event  at   any  time  of  a  maturity  or 
other  event  requiring  the  payment  or 
redemption  of  any  of  the  obligations 
issued    under    secliun    304(e)    of    the 
Charter   Act,    the    maximum    debt-to- 
capital  ratio  Ls  automatically  ir.crciused 
to  such  ratio  as  may  be  necos:«\ry  to 
permit  the  issuance  of  of  obligations 
under  section   304(b)  of  the   Charter 
Act  in  an  amount  sufficient  to  provide 
the  proceeds  required  to  pay  the  prin- 
cipal of  and  interest  on  the  obligations 
outstanding  under  such  section  304(e) 
and  so  required  to  be  paid  or  redeemed 
at  such  time. 
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§«1.16    Conventional   morfatfcs  in   central 
citie.s. 

(a)  section  302(b)(2)  of  the  Charter 
Act  authorizes  FNMA,  with  the  ap- 
proval of  the  Secretary,  pursuant  to 
commitments  or  otherwi.se,  to  pur- 
chase, .service,  sell,  lend  on  the  securi- 
ty of.  or  otherwise  deal  in  convention- 
al mortgages,  for  the  purpo.ses  set 
forth  in  section  301(a)  of  the  Charter 
Act.  Section  309(h)  of  the  Charter  Act 
provides  that  the  Secretary  of  Hous- 
ing and  Urban  Development  shall 
have  general  regulatory  power  over 
the  Federal  National  Mortgage  Associ- 
ation and  that  she  may  require  that  a 
reasonable  portion  of  the  corpora- 
tion's mortgage  purchases  be  related 
to  the  naMnnal  goal  of  providing  ade- 
quate housip.g  for  low-  and  moderate- 
income  families,  but  with  rea.sonable 
economic  return  to  the  corporation. 

(b)  Subject  to  the  limitations  and  re- 
quiremelits  contained  in  this  .secLion 
and  those  limitations  or  requirements 
expre.s.sed  in  prior  written  app^-nvals 
'as  required  by  section.  302(bM2)  of 
the  Charter  Act)  by  the  Secretary  of 
FNMAs  entry  into  programs  with  re- 
sj)ect  to  conventional  home  and  unit 
mortgages  under  its  secondary  market 
operations,  the  approval  of  the  Secre- 
tary is  hereby  given  for  FNMA,  pursu- 
ant to  commitments  or  otherwise,  to 
purchase,  service,  sell,  lend  on  the  se- 
curity of,  or  otherwi.se  deal  in  conven- 
tional home  and  unit  mortgages 

(c)(  1)  FNMA  shall  submit  to  the  Sec- 
retary a  written  request  for  approval 
prior  to  undertaking,  under  its  second- 
ary market  operations,  any  program 
with  respect  to  conventional  mort- 
gages not  approved  by  the  Secretary 
under  paragraph  (b)  of  this  section.  A 
FNMA  request  for  approval  under  this 
paragraph  shall  set  forth  the  full  con- 
tent of  the  program  witn  respect  to 
conventional  mortgages  proposed,  the 
purpo.ses  of  the  program,  and  the  an- 
thipated  effect  of  the  program  on 
other  programs  being  conducted  by 
P'NMA  undei  its  secondary  market  op- 
erations. 

(2)  Within  90  workdays  from  the 
date  of  the  submission  of  a  request  by 
FNMA  under  paragraph  (c)(1)  of  this 
section,  the  Secretary  shall  approve, 
reject,  or  request  additional  informa- 
tion as  to  the  program  with  respect  to 
conventional  mortgages  which  FNMA 
proposes  to  undertake. 

(d)(1)  Beginning  on  March  1.  1979 
and  annually  thereafter,  whenever  in 
the  preceding  calendar  year  the 
number  of  FNMA's  purchases  of  con- 
ventional mortgages  secured  by  prop- 
erties located  in  central  cities  is  less 
than  30  percent  of  the  corporation's 
aggregate  number  of  purchases  of  con- 
ventional mortgages  for  the  period, 
the  Secretary  may  establish  an  annual 
goal  for  FNMA's  purchases  of  conven- 


tional mortgages  secured  by  properties 
located  in  central  cities. 

(2)  In  establishing  the  annual  goal 
with  respect  to  FNMA  purchases  of 
conventional  mortgages  secured  by 
properties  located  in  central  cities,  the 
Secretary  shall  consider:  (i)  The  total 
number  of  such  purchases  of  conven- 
tional mortgages  in  central  cities  by 
FNMA  in  the  calendar  year  immedi- 
ately preceding;  (ii)  the  ratio  of  the 
number  of  conventional  mortgages  se- 
cured by  properties  located  in  central 
cities  purchased  by  FNMA  in  the  cal- 
endar year  immediately  preceding  to 
the  total  number  of  conventional 
mortgages  purchased  by  FNMA  in 
that  period;  (iii)  the  ratio  of  the 
number  of  properties  located  in  cen- 
tral cities  of  the  type  which  may 
secure  conventional  mortgages  pur- 
chased by  FNMA  to  the  total  number 
of  properties  of  that  type  in  the 
United  States,  as  detemmined  by  the 
Secretary;  (iv)  the  condition  of  the 
housing  market;  and  (v)  general  eco- 
nomic factors. 

§81,17  Conventional  mortgage  purchases 
related  to  housing  for  low-  and  moder- 
ate-income families. 
(a)  Section  302(b)(2)  of  the  Charter 
Act  authorizes  PT^TMA.  with  the  ap- 
proval of  the  Secretary,  pursuant  to 
commitments  or  otherwise,  to  pur- 
chase, service,  sell,  lend  on  the  securi- 
ty of.  or  otherwise  deal  in  convention- 
al mortgages,  for  the  purposes  set 
forth  in  section  301(a)  of  the  Charter 
Act.  Section  309(h)  of  the  Charter  Act 
authorizes  the  Secretary  to  require 
that  a  reasonable  portion  of  the  corpo- 
rations  mortgage  purchases  be  related 
to  the  natior.al  goal  of  providing  ade- 
quate housing  for  low-  and  moderate- 
income  families,  but  with  reasonable 
economic  return  to  the  corporation 

(b)(1)  Beginning  on  March  1,  1979 
and  annually  thereafter,  whenever  in 
the  preceding  calendar  year  FNMA's 
purchases  of  conventional  mortgages 
secured  by  housing  for  low-  and  mod- 
erate-income families,  as  defined  in 
paragraph  (1)  of  §81.2  is  less  than  30 
percent  of  the  corporation's  aggregate 
number  of  purchases  of  such  mort- 
gages for  the  period,  the  Secretary 
may  establish  an  annual  goal  for 
FNMA's  purchases  of  conventional 
mortgages  secured  by  housing  for  low- 
and  moderate-income  families. 

(2)  In  establishing  the  annual  goal 
with  respect  to  FNMA's  purchases  of 
conventional  mortgages  secured  by 
housing  for  low-  and  moderate-income 
families  the  Secretary  shall  consider: 
(i)  The  total  number  of  such  pur- 
chases of  conventional  mortgages  by 
FNMA  in  the  calendar  year  immedi- 
ately preceding;  (ii)  the  ratio  of  the 
number  of  conventional  mortgages  se- 
cured by  housing  for  low-  and  moder- 
ate-income    families     purchased     by 


FNMA  In  the  calendar  year  immedi- 
ately preceding  to  the  total  number  of 
conventional  mortgages  purchased  by 
FNMA  in  that  period;  (iii)  the  rela- 
tionship of  the  average  sales  price  of 
conventionally  financed  homes  in  the 
various  sections  of  the  United  States 
to  the  median  income  of  families  in 
these  sections  of  the  United  States; 
(iv)  the  condition  of  the  housing 
market;  and  (v)  general  economic  fac- 
tors. 

(c)(1)  In  any  year  for  which  the  Sec- 
retary has  established  and  published 
an  annual  goal  for  the  purchase  of 
conventional  mortgages  secured  by 
housing  for  low-  and  moderate-income 
families,  the  Secretary  shall,  whenever 
she  determines  that  P^NMA's  regular 
reports  covering  its  secondary  market 
operations  for  the  first  two  quarters  of 
that  year  reveal  that  FNMA's  pur- 
chases of  conventional  mortgages  se- 
cured by  housing  for  low-  and  moder- 
ate-income families  will  fall  below  the 
annual  goal  established  pursuant  to 
paragraph  (b)(1)  of  this  section,  re- 
quire FNMA  to  provide,  within  30 
workdays,  after  her  determination  is 
made  and  communicated  to  FNMA,  a 
plan  of  special  actions  proposed  to  be 
taken  by  it  to  increase  its  purchases  of 
conventional  mortgages  secured  by 
housing  for  low-  and  moderate-income 
families,  or  a  statement  of  reasons 
why  the  annual  goal  should  be  altered 
or  suspended. 

(2)  Within  15  days  after  receipt  of 
the  FNMA  plan  of  special  actioiLs  pro- 
posed to  be  taken  by  it  to  increase  its 
purchases  of  conventional  mortgages 
secured  by  housing  for  low-  and  mod- 
erate-income families,  or  FNMA's 
statement  of  reasons  why  the  annual 
goal  for  such  purchases  should  be  al- 
tered or  suspended,  the  Secretary 
shall  approve,  reject,  or  seek  modifica- 
tion of  the  FNMA  plan  cf  special  ac- 
tions proposed,  or  appro\iL  or  reject  its 
proposed  altera' ion  or  suspension  of 
the  annual  goal  for  the  year.  If  the 
Secretary  decides  to  retain  the  goal 
announced  for  the  year,  or  re.iec'  :  tl:i:^ 
special  actions  proposed  by  FNMA  to 
increase  its  purcla-f  s  of  conwrnicjial 
mortgages  sccuri  J  by  housin.^  for  low- 
and  moderate  inccme  famiiit-.^.  the 
Secretary  may:  (■.>  Fequire  FNMA  to 
conduct  a  separate  auction,  or  auc- 
tions, of  commitments  to  purcliate 
conventional  morti/.ages  secured  by 
housing  for  low-  a.;d  moderaie-inrone 
families  or  (ii)  require  FNMA  to  hold 
open  an  offer  to  piTchaie  newly  origi- 
nated conventional  mo.-tgage::  .secured 
by  housing  for  low-  and  moderate- 
income  families,  or  (iii)  condition  the 
approval  of  any  increase  in  obliga- 
tional  authority  upon  use  of  a  desig- 
nated amount  of  increased  obliga- 
tional  authority  for  the  purchase  of 
conventional  m.ortgages  secured  by 
housing  for  low-  and  moderate-income 
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families.  FNMA  shall  not  be  required 
to  auction  commitments  to  purchase 
conventional  mortgages,  or  to  pur- 
chase conventional  mortfjages,  which: 
(a)  Fail  to  meet  FNMA's  underwriting 
standards  applicable  to  such  mort- 
gages, or  (ft)  which  are  not  deemed  by 
the  corporation  to  be  of  such  quality, 
type,  and  class  as  to  meet,  generally, 
the  purchase  standards  imposed  by 
private  institutional  mortgage  inves- 
tors, or  (c)  which  cannot  be  purchased 
within  the  range  of  market  prices  for 
the  particular  class  of  mortgages  in- 
volved, as  determined  by  the  corpora- 
tion. 

(d)  If  in  any  calendar  year  the  pro- 
gram.s  authorized  to  be  conducted 
under  paragraph  (c)(2)  of  this  section 
are  implemented  by  FNMA  and  FNMA 
is  nevertheless  unable  to  accomplish 
the  purchase  of  conventional  mort- 
gages secured  by  housing  for  low-  and 
moderate-income  families  in  such 
numbers  as  will  enable  it  to  meet  the 
annual  goal  announced  by  the  Secre- 
tary pursuant  to  paragraj/h  (b)(1)  of 
this  section,  the  requireme.'.is  of  para- 
graph (b)(1)  of  this  section  shall  be 
deemed  satisfied  for  that  calendar 
year. 

§81.18     Home       Mortgage       underwriting 
guidelines. 

(a)  This  section  is  promulgated  pur- 
suant to  the  Secretary's  general  au- 
thority to  issue  rules  and  regulations, 
as  sot  forth  in  section  7(d)  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment Act  (79  Stat.  667;  42  U.S.C. 
3531  et  seq.),  and  to  implement  .section 
808(c)(5)  of  the  Civil  Rights  Act  of 
1968. 

(b)  On  or  before  January  1,  1979 
FNMA  shall  submit  to  the  Secretary 
for  review  and  comment  revi.sed  home 
mortgage  underwriting  guidelines 
which  make  clear  that  FNMA  will  not 
decline  to  purchase  any  conventional 
mortgage,  or  sell  a  commitment  to 
purc::;-.^c  any  such  mortgage,  or  di';- 
crinvr.ate  in  the  fixing  of  the  amount, 
interest  rate,  duration,  or  other  lerms 
or  conditions  of  any  such  n'ortgarv: 

(1)  Because  of  the  rnce.  colrr.  religion. 
zcx,  marital  status,  or  naticrinl  origin. 
(i)  of  the  borrower,  (ii)  of  any  per.sor^ 
associated  with  the  borrower  in  con- 
nection with  such  mortgage  or  the 
purpiscs  thereof,  or  (iii)  of  the  pres- 
ent or  pro.spective  owners,  lc'^.-''e.'=.  ten- 
ants, or  occupants  of  the  dweliing  or 
dwel.ings  securing  such  mortgage;  or 

(2)  because  of  (i)  the  racial,  ethnic  or 
rel:'e:oi:s  composition  cf  the  area  in 
which  the  property  wliich  would 
secure  the  mortgage  is  located,  or  (li) 
the  age  of  the  area  or  the  housing 
stock  in  .such  area. 

(c)(1)  Not  less  than  30  workdays 
prior  to  the  adoption  of  any  proposed 
revision  to  that  portion  of  its  under- 
writing guidelines  which  contains  the 
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material  specified  in  the  nondiscrimi- 
nation standards  set  forth  in  para- 
graph (b)  of  this  section,  FNMA  shall 
submit  such  proposed  revision  to  the 
Secretary  for  review  and  com.ment. 

(2)  Within  10  workdays  after  receipt 
of  any  proposed  reiision  of  FNMA's 
underwriting  guidelines  submitted  for 
review  and  comment  pursuant  to  the 
requirem.ents  of  subparagraph  (1)  of 
this  paragraph,  the  Secretary  shall 
infonPi  FNMA  of  any  modification  re- 
quired to  be  made  to  the  proposed  re- 
vision to  assure  that  FNMA's  under- 
writing guidelines  remain  consistent 
with  the  nondiscrimination  standards 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. 

§  81.19     Equal  employment  opportunity. 

(a)  This  section  is  promulgated  pur- 
suant to  the  Secretary's  general  au- 
thority to  issue  rules  and  regulations. 
as  set  forth  in  section  7(d)  of  the  De- 
partment of  Housing  and  Urban  De- 
velop.ment  Act. 

(b)  FNMA  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re- 
ligion, sex.  or  national  origin.  FNMA 
shall  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and 
that  em.ployees  are  treated  during  em- 
ployment, without  regard  to  their 
race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  include,  but 
not  be  limited  to,  the  following: 

(1)  Employment,  upgrading,  demo- 
tion or  transfer; 

(2)  Recruitment  or  recruitment  ad- 
verti.-ing; 

(3)  Layoff  or  termination; 

(4)  Rates  of  pay  or  other  forms  of 
compensation;  and 

(5)  Selection  for  training  programs. 

(c)  FNMA  shall  post,  in  conspicuous 
plaTcs  ava'la'Dle  to  employees  and  ap- 
plicants for  employm^ent.  notices  set- 
ting fort'i  the  provision  of  paragraph 
(b)  of  this  s'  ction, 

(d)  FNMA  shall,  in  all  solicitations 
or  adveiti.'-emento  for  employees 
placed  by  it  or  en  its  be  "lalf.  st.ite  that 
all  qiia!if;v  d  appl'car'r;  will  rercive 
con:''ierati:'-!  fcr  enrlt  ment  without 
regprd  to  rice,  color,  religion,  sex.  or 
naticral  crir,  n. 

(e)  FNMA  EhpV.  send  to  each  labor 
union  or  ronre.se:;tative  ol  workers 
with  'Ahiv'-h  it  has  a  collective  bargain- 
ing agreemt-.t  or  other  "ontra't  or  un- 
derstanding, a  notice,  to  be  provided 
by  tJie  S^ecretary,  advising  the  labor 
union  or  workers'  representative  of 
FNMA's  obiiPTtions  under  this  section, 
and  shall  rt  quest  that  such  union  or 
representative  post  copies  of  the 
notice  in  conspicuous  places  available 
to  employees  and  applicants  for  em- 
ployment. 

(f)  FNMA  shall  com.ply  with  all  pro- 
visions cf  Executive  Order  11246,  and 
the  applicable  rules,  regulations,  and 
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orders  of  the  Secretary  of  Labor  pro- 
mulgated thereunder. 

(g)  FNMA  shall  furnish  all  informa- 
tion and  reports  required  by  Executive 
Order  11246.  and  by  the  .applicable 
rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  promulgated  there- 
under, and  shall  permit  access  to  its 
books,  records,  and  accounts  by  the 
Secretary  and  by  the  Secretary  of 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(h)  Unless  exempted  by  rules,  regu- 
lations, or  orders  of  the  Secretary  of 
Labor  i.ssued  pursuant  to  section  204 
of  Executive  Order  11246,  FNMA  shall 
include  the  provisions  of  paragraphs 
(b)  through  (g)  of  this  section  in  each 
of  its  contracts  or  purchase  orders  so 
thai  such  provisions  will  be  binding 
upon  each  contractor  or  vendor. 
FNMA  will  take  such  action  with  re- 
spect to  any  contract  or  purchase 
order  as  the  Secretary  may  direct  as  a 
means  of  enforcing  such  provisions,  in- 
cluding sanctions  for  noncompliance. 
In  the  event  FNMA  becomes  involved 
in,  or  is  threatened  with,  litigation 
with  a  contractor  or  vendor  as  a  result 
of  such  direction  by  the  Secretary. 
FNMA  may  request  the  United  States 
to  enter  into  such  litigation  to  protect 
the  interest  of  the  United  States. 

Subpart  C — Reporting  Requirements 

§81.21     (;eneral. 

Section  309(h)  of  the  Charter  Act 
provides  that  the  Secretary  may  re- 
quire FNMA  to  make  reports  on  its  ac- 
tivities as  the  Secretary  deems  advis- 
able. This  subpart  contains  a  codifica- 
tion of  the  requirements  of  the  Secre- 
tary as  to  the  information  on  FNMA's 
activities  to  be  provided  in  reports  sub- 
mitted to  the  Secretary. 

§  S1.22     Business  Activities  Report. 

(a)  On  or  before  October  15,  1978  for 
the  calendar  year  ending  December  31. 
1977  and  not  later  than  60  workdays 
following  the  end  of  such  calendar 
year  thereafter  (unless  otherwise  indi- 
cated), a  report  on  the  business  activi- 
ties of  FNMA  as  specified  in  Appendix 
B  to  this  section  (and  as  may  be 
amended  from  time  to  time)  shall  be 
submitted  to  the  Secretary. 

(b)  The  report  required  to  be  sub- 
mitted to  the  Secretary  under  the  pro- 
visions of  this  section  shall  be  signed 
by  a  principal  officer  of  FNMA.  In  ad- 
dition, one  copy  of  the  report  shall  be 
sent  to  the  Assistant  Secretary-FHA 
Commissioner  and  one  copy  shall  be 
sent  to  the  General  Counsel.  HUD. 

§HI.23     Regular  reports. 

(a)  FNMA  shall  submit  to  the  Secre- 
tary on  a  regular  basis  such  reports  on 
the  activities  and  operations  of  FNMA 
as  are   prescribed   in  this  paragraph. 
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Each  such  report  shall  contain  the  in- 
formation required  for  the  activity  or 
operation  which  is  the  subject  of  the 
report,  as  specified  in  Appendix  C  to 
this  section  (and  as  it  may  be  amended 
from  time  to  time). 

(DA  report  on  each  auction  of  com- 
mitments to  purchase  loans  shall  be 
submitted  within  5  workdays  after  the 
date  of  each  such  auction: 

(2)  A  report  on  stand-by  commit- 
ments i-ssucd  during  each  month  shall 
be  submitted  within  10  workdays  after 
the  end  of  each  month; 

(3)  A  report  on  investors  purchasing 
FNMA  securities  issued  during  each 
calendar  quarter  shall  be  submitted 
within  15  workdays  after  the  end  of 
each  such  calendar  quarter. 

(4)  A  statement  of  the  composition 
of  FNMA's  loan  portfolio  as  of  the  end 
of  each  calendar  quarter  shall  be  sub- 
mitted within  20  workdays  after  the 
end  of  each  such  calendar  quarter; 

(5)  A  report  on  the  characteristics  of 
home  loans  purchased  during  each  cal- 
endar quarter  shall  be  submitted 
within  30  working  days  after  the  end 
of  each  such  calendar  quarter;. 

(6)  A  report  on  average  yields  of 
mortgage  loans  purchased  by  FNMA 
during  each  calendar  quarter  shall  be 
submitted  within  20  workdays  after 
the  end  of  each  such  calendar  quarter; 

(7)  A  report  on  the  lender  groups 
from  whom  mortgage  loans  were  pur- 
chased and  to  whom  loans  were  sold 
during  each  calendar  quarter  shall  be 
submitted  within  20  workdays  after 
the  end  of  each  such  calendar  quarter; 

(8)  A  report  on  the  composition  of 
revenues  received,  expenditures  made, 
and  net  income  earned  by  FNMA 
during  each  calendar  quarter  shall  be 
submitted  within  20  workdays  after 
the  end  of  each  such  calendar  quarter; 

(9)  A  report  on  the  distribution  of 
the  holdings  of  FNMA  common  stock 
as  of  the  end  of  each  calendar  quarter 
shall  be  submitted  within  20  workdays 
after  the  end  of  each  such  calendar 
quarter. 

(b)  Each  report  required  to  be  sub- 
mitted to  the  Secretary  under  the  pro- 
visions of  this  section  shall  be  signed 
by  a  principal  officer  of  FNMA.  In  ad- 
dition, one  copy  of  each  such  report 
shall  be  sent  to  the  Assistant  Secre- 
tary-FHA Commissioner,  and  one  copy 
shall  be  sent  to  the  General  Counsel, 
HUD. 

§K1.2t     E.stimates  of  amount  of  purchase 
commitments  at  FNM.\  auctions. 

Prior  to  the  close  of  business  on  the 
last  business  day  prior  to  the  day  on 
which  FNMA  is  scheduled  to  hold 
commitment  auctions,  FNMA  ^hall 
submit  to  the  Secretary  in  a  sealed  en- 
velope an  estimate  of  the  dollar 
amounts  of  purchase  commitments  it 
expects  to  issue  in  its  FHA-VA  mort- 
gage auction  and  in  its  conventional 


mortgage  auction.  The  Secretary  shall 
place  the  sealed  envelope  submitted  by 
FNMA  in  a  safe  and  retain  it  there  un- 
opened until  the  first  business  day  fol- 
lowing the  day  on  which  the  commit- 
ment auctions  are  held. 

§  81.25    Other  information. 

In  addition  to  the  regular  reports  re- 
quired by  the  other  provisions  of  this 
subpart,  FNMA  shall  furnish  to  the 
Secretary  such  information  concern- 
ing its  activities  as  the  Secretary  may 
request  in  writing  from  time  to  time. 

Subpart  D — Examinations  and  Audits 

§81.31     General. 

Section  309(h)  of  the  Charter  Act 
provides  that  the  Secretary  may  ex- 
amine and  audit  the  books  and  finan- 
cial transactions  of  FNMA.  This  sub- 
part provides  for  such  examinations 
and  audits. 

§81.32     Examination    of    books,    records, 
and  documents. 

(a)  FNMA  shall,  at  all  times  during 
its  regular  business  hours  and  at  its 
several  offices,  make  its  books  and  fi- 
nancial transactions,  and  all  records 
and  documents  necessary  to  a  com- 
plete examination  and  audit  of  such 
books  and  financial  transactions,  avail- 
able for  examination  by  duly  author- 
ized representatives  of  the  Secretary. 

(b)  FNMA  shall  maintain  a  steno- 
graphic record  of  the  minutes  of  each 
meeting  of  the  Board  of  Directors  of 
FNMA  available  at  its  headquarters 
for  examination  by  duly  authorized 
representatives  of  the  Secretary.  Any 
particular  matter  included  in  such 
stenographic  minutes  which  P^MA 
determines  contains  information  the 
availability  of  whicli,  outside  the  cor- 
poration might  financially  injure  it  or 
adversely  affect  the  conduct  of  its 
business  will  be  available  only  for  ex- 
amination (without  copying)  by  the 
Secretary  or  her  designated  represent- 
ative at  the  headquarters  of  FNMA. 

§  81.33     Annual  audit  of  FNMA. 

Within  120  workdays  following  the 
submission  by  FNMA's  independent 
auditors  of  their  report  on  FNMA's  ac- 
tivities for  any  calendar  year,  the  Sec- 
retary may,  through  duly  authorized 
representatives,  conduct  an  audit  of 
FNMA's  books  and  financial  transac- 
tions for  such  calendar  year,  including 
such  tests  of  FNMA's  accounting  rec- 
ords and  such  other  auditing  proce- 
dures as  such  representatives  may  con- 
sider necessary  in  the  circumstances. 
The  Secretary  may  accept  a  copy  of 
the  report  of  FNMA's  independent 
auditors  for  a  particular  calendar  year. 
If  volimtarlly  submitted  to  her  by 
FNMA.  In  full  or  partial  satisfaction  of 
the   Secretarial   audit   authorized   by 


this  section  and  limit  her  audit  tx)  any 
areas  not  covered  by  such  report. 

(81.34    Special  audits. 

The  Secretary  may  at  any  time, 
through  duly  authorized  representa- 
tives, conduct  a  special  audit  of  such 
boo  Its  and  financial  transactions  of 
FNMA  as  the  Secretary  shall  specify 
in  writing. 

Subpart  E — Book-entry  Procedures  for 

FNMA  Securities 
§81.4)     nefinitions. 

As  usPd  in  this  subpart,  the  term— 

(a)  "Reserve  bank"  means  a  Federal 
Reserve  bank  and  its  branches  acting 
as  Fiscal  Agent  of  FNMA  and.  when 
indicated,  acting  in  its  individual  ca- 
pacity or  as  Fiscal  Agent  of  the  United 
States. 

(b)  "FTfMA  security"  means  any  ob- 
ligation of  FNMA  (except  short-term 
discount  notes  and  obligations  con- 
vertible into  shares  of  common  stock) 
issued  under  12  U.S.C  1719  (b),  (d), 
and  (e)  in  the  form  of  a  definitive 
FNMA  security  or  a  book-entry  FNMA 
security. 

(c)  "Definitive  FNMA  security" 
means  a  FNMA  security  in  engraved 
or  printed  form. 

(d)  "Book-entry  FNMA  security" 
means  a  FNMA  security  in  the  form  of 
an  entry  made  as  prescribed  in  this 
part  on  the  records  of  a  Reserve  bank. 

(e)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  FNMA 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
moneys  or  the  performance  of  an  obli- 
gation. 

(f)  "Date  of  call"  is.  with  respect  to 
FNMA  securities  issued  under  12 
U.S.C.  1719  (d)  and  (e),  the  date  fixed 
in  the  authorizing  resolution  of  the 
Board  of  Directors  of  FNMA  on  which 
the  obligor  will  make  payment  of  the 
security  before  maturity  in  arcordanre 
with  its  terms,  and.  with  respert  to 
FNMA  .securities  i.ssued  under  12 
U.S.C.  1719(b),  the  date  fixed  in  the 
offering  notice  issued  by  FNMA. 

(g)  ■Member  bank  '  means  any  Na- 
tional bank.  State  bank,  or  bank  or 
trust  company  which  is  a  member  of  a 
Re.serve  bank. 

§  81.42     Authority  of  Reserve  Hank. 

Each  Reserve  bank  is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  this  part,  to: 

(a)  Issue  book-entry  FNMA  securi- 
ties by  means  of  entries  on  its  records 
which  shall  include  the  name  of  the 
depositor,  the  amount,  the  loan  title 
(or  series)  and  maturity  date; 

(b)  Effect  conversions  between  book- 
entry  FNMA  securities  and  definitive 
FNMA  securities; 

(c)  Otherwise  service  and  maintain 
book-entry  FNMA  securities;  and 
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(d)  Issue  a  confirmation  of  transac- 
tion in  the  form  of  a  written  advice 
(serially  numbered  or  otherwise) 
which  specifies  the  amount  and  de- 
scription of  any  securities,  that  is.  loan 
title  (or  series)  and  maturity  date,  sold 
or  transferred,  and  the  date  of  the 
transaction. 

§81.43     Scope    and    effect    of    book-entry 
procedure. 

(a)  A  Reserve  bank  as  Fiscal  Agent 
of  FNMA  may  apply  the  book-entry 
procedure  provided  lor  in  thi.s  part  to 
any  FNMA  securities  which  have  been 
or  are  hereafter  deposited  for  any  pur- 
pose in  accounts  with  it  in  its  individu- 
al capacity  under  terms  and  conditions 
which  indicate  that  the  Reserve  bank 
will  continue  to  maintain  such  deposit 
accotmts  in  its  individual  capacity, 
notwithstanding  application  of  the 
book-entry  procedure  to  such  securi- 
ties. This  paragraph  is  applicable,  but 
not  limited,  to  securities  deposited: 

(1)  As  collateral  pledged  to  a  Re- 
sene  bank  (in  its  individual  capacity) 
for  advances  by  it; 

(2)  By  a  member  bank  for  its  sole  ac- 
count; 

(3)  By  a  member  bank  held  for  the 
account  of  its  customers; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  mu- 
nicipalities, or  other  political  subdivi- 
sions; or 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under 
Federal,  State,  municipal,  or  local  law. 
or  judgments  or  decrees  of  courts. 

The  application  of  the  book-cniry 
procedure  under  this  paragraph  shall 
not  derogate  from  or  adversely  affect 
the  relationships  that  would  otherwise 
exist  between  a  Reserve  bank  in  its  in- 
dividual capacity  and  its  depo.sitors 
concerning  any  deposits  under  this 
paragrapn.  Whenever  the  book-entry 
p;occdure  is  applied  to  such  FNMA  se- 
curities, the  Reserve  b.ink  is  author- 
ized to  take  ail  action  neces-saiy  in  re- 
spect of  the  book-entry  procedure  to 
enable  such  Hfe;,crve  bank  ir,  its  indi- 
vidual capacity  to  perform  iid  obliga- 
tions as  depositary  with  respect  to 
such  TNMA  securities. 

(b)  A  Reserve  bank  as  Fiscal  Agent 
of  the  corporation  may  apply  the 
book-entry  procedure  to  FNMA  securi 
tits  deposited  as  collateral  pledged  to 
the  Ui.ited  States  under  Treasury  De- 
partment Circulars  Nos.  92  and  176, 
both  as  revised  and  amended,  and  may 
apply  the  book-entry  piocedure.  with 
the  approval  of  the  Secretary  of  the 
Treasury,  to  any  other  FNMA  securi- 
ties deposited  with  a  Reserve  bank,  as 
Fiscal  Agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
FNMA  securities  which  are  deposited 
with  a  Reserve  bank  (in  either  its  indi- 
vidual capacity  or  as  Fiscal  Agent  of 
the   United   States)   for   any   purpose 
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shall  be  deemed  to  have  con.sented  to 
their  conversion  to  book-entry  FNMA 
securities  pursuant  to  the  provision.* 
of  this  part,  and  in  the  manner  and 
under  the  procedures  prescribed  by 
the  Resene  bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§  81.44    Transfer  or  pledite. 

(a)  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  to  a  Reserve 
bank  (in  its  individual  capacity  or  as 
Fiscal  Agent  of  the  United  State.s).  or 
to  the  United  States,  or  to  any  trans- 
feree or  pledgee  eligible  to  maintain 
an  appropriate  book-entry  account  in 
its  name  with  a  Reserve  bank  under 
§§81.41  through  81.48  is  effected  and 
perfected,  notwithstanding  any  provi- 
sion of  law  to  the  contrary,  by  a  Re- 
serve bank  making  an  appropriate 
entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Re- 
serve bank  shall: 

(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  FT^MA  secu- 
rities; 

(2)  Have  the  effect  of  a  taking  of  de- 
livery by  the  transferee  or  pledgee: 

(3)  Constitute  the  transferee  or  pled- 
gee a  holder:  and 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  effected  under 
this  paragraph  shall  have  priority  o\  er 
any  transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  effected  or 
perfected  under  paragraph  (b)  of  this 
section  or  in  any  other  manner. 

(b)  A  transfer  or  a  pledge  of  trans- 
ferable FNMA  securities,  or  any  inter- 
est therein,  which  is  maintained  by  a 
"Re.serve  bank  (in  its  individual  capac- 
ity or  as  Fiscal  Agent  of  tl:e  United 
States)  in  a  book-entry  account  under 
SS  81.41  through  81.48.  including  secu- 
rities in  book  entry  form  under 
§  81.43(a)(3).  is  effected,  and  a  pledge 
is  perfected,  by  any  ir.eans  that  would 
be  effective  under  applicable  law  \c 
effect  a  transfer  or  to  effect  and  per- 
fect a  pledge  of  the  FNMA  securities, 
or  any  interest  therein,  if  the  .securi- 
ties were  m-aintair.ed  by  the  Reserve 
bank  in  bearer  definitive  form.  For 
purposes  of  transfer  or  pledge  hereun- 
der, book-entry  FNMA  securities  main- 
tained by  a  Reserve  bank  shall,  not- 
withstanding any  provision  of  law  to 
the  contrary,  be  deemed  to  be  m.ain- 
tained  in  bearer  definitive  form,  A  Re- 
serve bank  maintaining  book-entry 
P'NMA  securities  either  in  its  individu- 
al capacity  or  as  Fiscal  Agent  of  the 
United  States  is  not  a  bailee  for  pur- 
poses of  notification  of  pledges  of 
those  securities  under  this  paragraph, 
or  a  third  person  in  possession  for  pur- 
poses of  acknowledgment  of  transfer 
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thereof  under  this  paragraph.  Where 
transferable  FNMA  securities  are  re- 
corded on  the  books  of  a  depositary  (a 
banii.  banking  in-stitution.  financial 
firm,  or  similar  party,  which  regularly 
accepts  in  the  course  of  its  business 
FNMA  securities  as  a  custodial  service 
for  customers,  and  maintains  accounts 
in  the  names  of  such  customers  re- 
flecting ownership  of  or  interest  in 
such  securities)  or  account  of  the  pled- 
gor or  transferor  thereof  and  such  se- 
curities are  on  deposit  with  a  Reserve 
bank  in  a  book-entry  account,  hereun- 
der, such  depositary  shall,  for  pur- 
poses of  perfecting  a  pledge  of  such  se- 
curities or  affecting  delivery  of  such 
securities  to  a  purchaser  under  appli- 
cable provisions  of  law.  be  the  bailee 
to  which  notification  of  the  pledge  of 
the  securities  may  be  given  or  the 
third  person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
securities  for  the  purchaser  may  be 
obtained.  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or 
advice  shall  have  no  effect.  A  Reserve 
bank  may  continue  to  deal  with  its  de- 
po.silor  in  accordance  with  the  provi- 
.sions  of  this  part,  notwithstanding  any 
transfer  or  pledge  effected  or  perfect- 
ed under  this  paragraph. 

(c)  No  filing  or  recording  with  a 
public  recording  office  or  officer  shall 
be  necessary  or  effective  with  respect 
to  any  transfer  or  pledge  of  book- 
entry  FNMA  securities  or  any  interest 
therein. 

(d)  A  Reserve  bank  shall,  upon  re- 
ceipt of  appropriate  instructions,  con- 
vert book-entry  FNMA  securities  and 
deliver  them  in  accordance  with  such 
instructions:  no  such  conversion  shall 
afiect  existing  interest  in  such  FNMA 
securities. 

(e)  A  transfer  of  book-entry  FNMA 
securities  within  a  Rest-rve  bank  shall 
be  niade.  in  accordance  with  proce- 
dures establi-shed  by  the  Reserve  bank 
not  inconsi-stent  with  this  part.  The 
trari.sft'r  of  book-entry  FNMA  securi- 
ties by  a  Reserve  bank  may  be  made 
ihrougti  a  telegraphic  transfer  proce- 
dure. 

ifi  All  requests  for  transfer  or  with- 
drawn 1  must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

§  Sl.t.5     Withdrawal  of  FN.M.4  securities. 

(a)  F'or  all  book-entry  B^NMA  securi- 
ties issued  prior  to  March  10,  1978; 

(DA  depositor  of  book-entry  FNMA 
securities  may  withdraw  them  from  a 
Re.serve  bank  by  reqtiesting  delivery  of 
like  dtfinitive  FNMA  securities  Lo 
itself  or  on  its  order  to  a  trani;feree. 

(2)  FNMA  securities  which  are  actu- 
ally to  be  delivered  upon  withdrawal 
may  be  issued  either  in  registered  or  in 
b'^arer  form. 
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(b)  Notwithstanding  any  other  provi- 
sion In  this  subpart,  no  definitive  secu- 
rities will  be  issued  or  available  for 
any  debenture  issued  on  or  after 
March  10.  1978.  Debentures  issued  on 
or  after  March  10.  1978.  will  be  Issued 
in  book-entry  form  only. 

§  SI. 46     Delivery  of  FNMA  securities. 

A  Reserve  bank  which  has  received 
FNMA  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to 
the  instructions  of  Its  depositor  is  not 
liable  for  conversion  or  for  participa- 
tion in  breach  of  fiduciary  duty  even 
though  the  depositor  had  no  right  to 
dispose  of  or  take  other  action  in  re- 
spect of  the  securities.  Customers  of  a 
member  bank  or  other  depositary 
(other  than  a  Reserve  bank)  may 
obtain  FNMA  securities  only  by  caus- 
ing the  depositor  of  the  Reserve  bank 
to  order  the  withdrawal  therof  from 
the  Reserve  bank  under  the  conditions 
set  forth  in  paragraph  (a)  of  §  81.45. 

§81.17     Refristered  botidit  and  notes. 

No  formal  assignment  shall  be  re- 
quired for  the  conversion  to  book- 
entry  FNMA  securities  of  registered 
FNMA  securities  held  by  a  Reserve 
bank  (in  either  its  individual  capacity 
or  as  Fi.scal  Agent  of  the  United 
States)  on  the  effective  date  of  this 
part  for  any  purpose  specified  in 
§  81.43(a).  Registered  FNMA  securities 
deposited  thereafter  with  a  Reserve 
bank  for  any  purpose  specified  in 
§  81  43  shall  be  assigned  for  conversion 
to  book-entry  FNMA  securities.  The 
a.ssignment.  which  shall  be  executed  in 
accordance  with  the  provisions  of  Sub- 
part F  of  31  CFR  Part  306.  so  far  as 
applicable,  shall  be  to  "Federal  Re- 
serve  Bank   of .   as  Fiscal 

Agent  of  the  Federal  National  Mort- 
gage Association,  for  conversion  to 
book-entry  FTsTMA  securities." 

§81.48  Servicing  book-entry  F.NM.A  secu- 
rities; payment  of  interest;  payment  at 
maturity  or  upon  call. 

Interest  becoming  due  on  book-entry 
FNMA  securities  shall  be  charged  to 
the  Federal  National  Mortgage  Associ- 
ation's account  at  the  New  York  Fed- 
eral Reserve  Bank  on  the  interest  due 
date  and  remitted  or  credited  in  ac- 
cordance with  the  depositor's  instruc- 
tions. Such  securities  shall  be  re- 
deemed and  charged  to  the  Federal 
National  Mortgage  A;^ociation's  ac- 
count at  the  New  York  Ff^deral  Re- 
serve Bank  on  the  date  of  maturity, 
call  or  advance  refunding,  and  the  re- 
demption proceeds,  principal  and  in- 
terest, shall  dispcse  of  in  accordance 
with  the  depositor's  instructions. 


§81.49  Treasury  Department  refnlationi; 
applicability  to  FNMA. 
The  provisions  of  Treasury  Depart- 
ment Circular  No.  300,  31  CFR  part 
306  (other  than  Subpart  O),  as  amend- 
ed from  time  to  time,  shall  apply,  inso- 
far as  appropriate,  to  obligations  of 
VffMA  for  which  a  Reserve  bank  shall 
act  as  Fiscal  Agent  of  FNMA  and  to 
the  extent  that  such  provisions  are 
consistent  with  agreements  between 
FNMA  and  the  Reserve  banks  acting 
as  Fiscal  Agents  of  FNMA.  Definitions 
and  terms  used  in  Treasury  Depart- 
ment Circular  No.  300  should  read  as 
though  modified  to  effectuate  the  ap- 
plication of  the  regulations  to  FNMA. 

Issued  at  Washington.  D.C.,  August 
9.  1978. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development. 

FOOTNOTM 

1.  Title  III  of  the  National  Housing  Act: 
12  U.S.C.  ni6etseq. 

2.  24  CFR  Part  81. 

3.  43  FR  7659. 

4.  Executive  Order  No.  6443  A  (November 
17.  1933). 

5.  The  Associations  were  designed  to  "pro- 
vide an  effective  means  of  attracting  funds 
from  financial  centers  in  which  there  is  a 
surplus  of  capital  for  Investment  to  areas  in 
which  local  savings  are  Insufficient  to  meet 
the  requirements  of  home  financing,  and  In 
which  the  local  cost  of  such  financing  is 
therefore  unduly  high.  In  this  manner  the 
advantages  of  low-cost,  long-term  financing 
can  be  spread  to  communities  throughout 
the  country."  Unpublished  Memorandum  of 
the  National  Emergency  Council  dated  May 
14,  1934  at  page  4. 

6.  Unpublished  Memorandum  of  the  Na- 
tional Emergency  Council  dated  April  17, 
1934. 

7.  Pub.  L.  479  (June  27.  1934).  48  SUt. 
1252. 

8.  See  Hearings  on  H.R.  8520  Before  the 
House  Committee  on  Banking  and  Curren- 
cy, 75lh  Cong..  2d  Sess.  at  36  (1937)  (Testi- 
mony of  Jesse  Jones.  Chairman,  Board  of 
Directors  of  RFC). 

9.  Pub  L.  1.  January  31.  1935.  49  Stat.  1. 
Section  5(c)  authorized  the  RFC.  with  the 
approval  of  the  President,  to  subscribe  for. 
or  make  loans  upon  the  non-assessable  stock 
of  any  National  Mortgage  Association  orga- 
nized under  Title  III  of  the  National  Hous- 
ing Act.  and  of  any  mortgage  loan  company 
or  other  financial  institution  principally  en- 
gaged in  making  loans  secured  by  real  estate 
mortgages.  Between  September  1935  and 
1948  (when  It  was  dissolved),  the  RFC  Mort- 
gage Co..  purchased  63.424  FHA-lnsured 
mortgages  in  the  aggregate  amount  of 
$252.2  million.  Background  and  History. 
published  by  FNMA.  1975  at  3. 

10.  Pub.  L.  424  (February  3.  1938),  52  Stat. 
16. 

11.  The  President's  message  r(?questing 
the  legislation  stated  that  In  order  that  one 
or  more  .such  associations  may  be  promptly 
organized.  "I  shall  ask  the  Reconstruction 
Finsjice  Corporation  to  make  available,  out 
of  the  funds  already  allocated  to  the  RFC 
Mortgage  Company,  $50,000,000  for  capital 
purposes.  Under  the  amendments  here  pro- 


posed, this  would  provide  the  basis  for 
$1,000,000,000  of  private  funds  obtainable 
through  the  sale  of  National  Mortgage  As- 
sociation debentures."  Message  from  the 
President  on  H.R.  8730,  H.  Doc.  No.  406, 
75th  Cong.,  3d.  Sess.  (November  29.  1937)  at 
4-5. 

12.  The  Association  began  operations  with 
initial  capital  of  $10  million  and  paid  in  sur- 
plus of  $1  million  provided  by  the  RFC 
which  maintained  supervisory  control  over 
the  Association.  Background  and  History, 
supra  n.  9,  at  3. 

13.  Although  the  FNMA  portfolio  was 
quickly  inundated  with  these  below-market 
rate  GI  mortgages,  FNMA  continued  to 
defray  operating  expenses  and  prosper  on 
its  earnings  from  all  its  activities.  In  the 
period  from  1938  to  1953,  FNMA  paid  the 
Treasury  interest  and  dividends  aggregating 
$91  million,  and  in  addition,  accumulated  a 
surplus  of  $42.5  million.  Recommendations 
on  Government  Housing  Policies  and  Pro- 
grams. A  Report  of  the  President's  Advisory 
Committee  on  Housing  Policies  and  Pro- 
grams, December  1953.  p.  362.  (Hereinafter 
President's  Adi^isory  Committee  Report.) 

14.  See  H.  Rep.  No.  313,  76th  Cong.  1st 
Sess.  (March  25,  1939)  at  3:  "The  Committee 
feels  that  it  would  be  a  .serious  mistake  to 
leave  the  act  in  such  a  state  that  the  Ad- 
ministrator would  have  to  charter  these  As- 
sociations indiscriminately  and  without 
regard  to  the  need  for  them  with  the  danger 
that  there  may  be  outstanding  a  large 
nimiber  of  issues  of  debentures  which  would 
not  be  properly  supported  in  the  market, 
and  would  lead  to  a  repetition  of  our  experi- 
ence with  the  joint-stock  land  banks." 

15.  Pub.  L.  Ill  (June  3,  1939).  53  Stat.  808. 

16.  Pub.  L.  864  (July  1,  1948).  62  Slat. 
1206. 

17.  1950  Reorganization  Plan  No.  22,  15 
FR  4365,  64  Stat.  1277.  effective  July  9. 
1950.  in  operation  September  7,  1950. 

18.  The  secondary  market  facility  propos- 
als advocated  by  these  segmfnt.s  of  the 
housing  industry  were  among  the  programs 
that  were  considered  by  the  President's  Ad- 
Tisory  Committee  on  Government  Housing 
Policies  and  Programs  during  the  latter  part 
of  1953.  Set  President'!  Advisory  Committer 
Report,  supra  n.  13. 

19.  The  viewpoint  of  traditional  mortgage 
lenders  with  respect  to  continuation  of 
FNMA  was  best  expressed  by  Charles  A. 
Wellman,  Executive  Vice  President  of  the 
Glendale  Federal  Savings  and  Loan  As.soci- 
ation:  The  postwar  FNMA  purchased  lop.ns 
of  a  type  and  at  a  price  higher  than  the  pri- 
vate market  offered:  hence,  ii  became 
loaded  with  what  the  President  termed 
■frozen  investments'.  The  reason  it  could 
purchase  at  terms  and  conditions  other 
than  those  offered  by  the  privaif  market 
was  becau.se  its  operations  were  nnimHted  by 
motives  other  than  the  pecuniary  incentives 
which  dominated  the  inve.stmcnt  decisions 
of  the  private  secondary  market.  It  raised 
its  investablefunds  under  the  protection  of 
the  Treasury  at  rates  below  the  rates  private 
investors  paid  for  their  funds.  A  successful 
Government-sponsored  mortgage  facility 
must  therefore  be  reasonably  held  to  the 
same  profit  and  loss  bookkeeping  as  is  a 
large  insurance  company  or  any  other  pur- 
chaser of  mortgages.  This  means  there  can 
be  no  subsidy,  direct  or  indirect,  by  the  Gov- 
ernment to  such  a  corporation.  Such  a  sub- 
sidy can  only  operate  to  weaken,  if  not  to 
completely  destroy,  the  pecuniary  motives 
which    must   dominate   the  facility's    oper- 
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ations  and.  consequently,  compel  the  facility 
to  operate  as  a  primary  lender."  (Emphasis 
added).  Hearings  on  H.R.  7839  before  the 
House  Committee  on  Banking  and  Curren- 
cy, 83rd  Cong.  2d  Sess.  657  (1954)  (Herein- 
after 1954  House  Hearings). 

20.  President's  Advisory  Committee 
Report,  supra  n.  13,  at  11-12,  341-366. 

21.  Conf.  Rep.  No.  2271  on  H.R.  7839.  83rd 
Cong.  2d  Sess.  81  (1954).  These  three  func- 
tions are  set  forth  in  .section  301  of  the 
Charter  Act: 

"(a)  Provide  supplementary  assistance  to 
the  secondary  market  for  home  mortgages 
by  providing  a  degree  of  liquidity  for  mort- 
gage investments,  thereby  improving  the 
distribution  of  investment  capital  available 
for  home  mortgage  financing: 

"(b)  Provide  special  as.sistance  iwhen.  and 
to  the  extent  that,  the  President  has  deter- 
mined that  it  is  in  the  public  interest)  for 
the  financing  of  (1)  selected  types  of  home 
mortgages  (pending  the  establishment  of 
their  marketability)  originated  under  spe 
cial  housing  programs  designed  to  provide 
housing  of  acceptable  standards  at  full  eco- 
nomic costs  for  segments  of  the  national 
population  which  are  unable  to  obtain  ade- 
quate housing  under  established  home  fi- 
nancing programs,  and  (2)  home  mortgages 
generally  as  a  means  of  retarding  or  stop- 
ping a  decline  in  mortgage  lending  and 
home  building  activities  which  threatens 
materially  the  stability  of  a  high  level  na 
tional  economy;  and 

■■(c)  Manage  and  liquidate  the  existing 
mortgage  portfolio  of  the  Federal  National 
Mortgage  Association  in  an  orderly  manner, 
with  a  minimum  of  adverse  effect  upon  the 
home  mortgage  market  and  minimum  lo.ss 
to  the  Federal  Government."  (Id.  at  25.) 

The  language  of  the  statute  as  well  as  the 
legislative  history  makes  clear  that  FNMAs 
secondary  market  operations  were  intended 
to  "provide  supplementary  assistance"  by 
tapping  non-traditional  sources  of  funds 
through  the  issuance  of  its  debt  instrument? 
which  would  be  more  liquid  and  entail  lees 
risk  than  investments  in  individual  mort 
gages.  These  funds  would  then  \ye  trans- 
ferred to  housing  purposes  by  FNMAs  use 
of  them  to  purchase  mortgages.  "Improving 
the  distribution  of  Investment  capita!  avail- 
able for  home  mortgage  financing"  would 
be  accomplished  by  FNMA's  willingne.ss  to 
purchase  "sound"  mortgages  in  area.,  where 
traditional  mortgage  lenders,  for  any 
number  of  reasons,  were  not  functioning  ef- 
fectively. The  Administration'.s  spokesman 
testifying  on  behalf  of  the  1954  Oiarter 
Act.  Mr.  Albert  Cole,  then  Housi.nt!  and 
Home  Finance  Administrator,  e.xplamed  the 
concept  during  a  colloquy  v^itli  Congress- 
man McDonough: 

"Mr.  McDoNOUGH.  •  ♦  •  Do  I  understand 
you  to  say  that  F'annie  May  should  pur- 
chase only.  tho,se  marketable  mortgages  that 
the  banks  and  other  financial  institutions 
will  not  purchase? 

"Mr.  Cole.  No.  not  on  the  basis  of  sound- 
ness, but  on  the  basis  of  not  being  uiUing  to 
go  into  the  areas,  let  us  say,  as  one  reason. 
You  see,  a  bank  located  at  remote [Em- 
phasis added] 


"Mr.  McDoNOUGH  In  other  words  they  are 
mortgages  in  which  the  normal  financial  in- 
stitutions do  not  ward  to  invest,  although 
they  are  sound  mortgages,  in  your  opinion? 
[Emphasis  added.] 
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Mr,  CoLK.  The  best  evidence  of  that  is 
the  record  of  practically  no  loss  which 
FNMA  or  the  FHA  has  had  on  the-je  mort- 
gages." (1954  House  Hearings,  supra  n  19. 
at  107-108.) 

FNMA  as  an  institution  survived  in  the 
1954  legislation  only  because  FNMA  sup- 
porters successfully  argued  that  there  were 
legitimate  governmental  functions  which 
could  be  exercised  only  through  it.s  auspices 
Sec,  "Minority  Report  of  the  President's 
Advisory  Committee  Rep>ort."  sup-a  n.  13. 
at  359. 

22.  H.  Rept.  No.  1429.  Part  2.  83rd  Cong  . 
2d  Se.ss..  3  (1954).  The  transfer  of  FNMA  to 
private  owriership  was  to  take  place  after 
the  gradual  replacement  of  public-  funds  by 
private  capital.  (Approximately  $'^0  million 
of  perf cried  stock  owned  by  the  Secretary 
of  the  T.-easury  was  to  be  retired  b\  capital 
to  be  contributed  for  this  purpose  b\  users 
of  FNMAs  secondary  market  faciunes  after 
enactment  of  the  Charter  Act).  As  soon  as 
the  Treasury  stock  was  retired,  the  Housing 
and  Home  Finance  Administrator  was  di- 
rected to  submit  recommendations  for  legis- 
lation to  transfer  the  assets  and  liabilities, 
ar:d  the  management  and  control,  of  the 
FNMA  secondary  market  operations  to  the 
private  owners  of  its  capital  stock  In  con- 
nection with  its  secondary  market  oper 
ations.  FNMA  was  authorized  to  i.ssue  non- 
guaranteed  obligations  at  a  debt -equity 
ratio  of  10  to  1,  with  a  $1  billion  Treasury 

backstop  ". 

23.  National  Housing  Act,  section 
304(a)(1):  12  U.S.C.  1719(aMl).  The  .se>cond- 
ary  market  operation  FNMA  wa5  authorized 
to  conduct  by  the  charter  Act  of  1954  was 
exp>ected  to  be  an  enterprise  of  modcsi  di- 
mensions. A  10-year  projection  of  expected 
activity,  prepared  by  FNMA  at  the  time  the 
Charter  Act  was  being  considr-red  by  Con 
eress.  indicated  that  by  the  10th  year  of  op- 
erations FNMA  would  have  a  totAl  mortgage 
portfolio  (under  its  secondary  market  oper- 
ations) of  $1  billion,  and  that  this  portfolio 
would  be  carried  by  the  iasiiance  of  $900 
million  in  debenturee  and  the  avaiiabiiity  of 
$100  million  of  ecuiity  chjpktAl.  The  projec- 
tion showed  annufll  purchase*  of  mortgage* 
m  a  .^400-4.50  million  ran^e  >nd  an?-.-.ial  sales 
of  mortgages  in  a  $300-330  million  range. 
Hearings  on  S.  2938,  before  tlie  Senate  Com- 
mittee on  Banking  and  Cunency.  83rd 
Cong,.  2d  .Sess..  140-143  ( 1954  >. 

24.  These  disincentives  were  estimated  to 
be  the  equivalent  of  a  di.scounl  of  6  5  to  7 
percent.  1954  Hou.'p  Hearings,  supra  n  19. 
at  606 

25  S<-t  [;on  SO-Kd)  of  the  Housii;!;  Act  of 
1954,  Puu.  L,  560.  AuRUSf  2,  1954,  68  Stat. 
590.  616.  rhe  purp>ose  of  this  provi.'-ion  is 
discus.sed  in  Her.rmp.s  on  S  2889  and  S.  2949. 
85d  Cong..  2(1  Sess  .  939  '1954). 

26.  Sections  204id),  203  and  202  of  the 
Housing  Act  of  1956.  Pub  L.  1020,  Aup\ist  7. 
1956.  70  Stat.  1091.  10t>6  However.  Cc.Tgre.ss 
refused  to  repeal  the  provision  of  the 
Charter  Act  limiting  the  maximi!?-n  price  of 
housing  eligible  for  purchase  by  FNMA  in 
the  conduct  of  its  se^condary  market  oper- 
ations,    stating     that      FNMA's     acllMties 

should  be  directed  toward  the  support  of 
homes  prifed  to  sun  the  needs  of  the  great 
bulk  of  American  families  concentrated  in 
the  middle  and  lower  income  ranges  "  H. 
Rept.  No  2363,  85lh  Cong.,  2d  Sess.,  22 
<1956). 

27.  FNMA  was  a  significant  and  consistent 
seller  of  mortgages  between  1961  1963.  In 
that  period  FNMA  sold  more  that  $1.5  bil- 
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hon  in  mortgages;  those  sales  combined  with 
payments  made  on  mortgages  it  retained  re- 
sulted m  a  decrease  in  the  F7«fMA  portfolio, 
despite  moderate  purchases,  from  $2  9  bil- 
lion at  the  end  of  1960  to  $2  billion  at  the 
end  ol  1963.  The  failure  of  PNMA  to  be  a 
net  seller  of  mortgages,  even  durmg  period* 
of  credit  ease,  since  1968  has  embroiled  the 
'orporation  in  controversy  with  traditional 
nioilgage  lenders  and  Congressional  com- 
mittees which  exercise  oversight  over  hous- 
ing programs  "Background  and  History." 
nuprn  n  9,  at  8. 

28  Tables  found  at  pages  51  and  ?)2  of  a 
FNMA  publication.  '  FNMA.  Background 
and  History,  1970,'  demonstrate  the  enor- 
inou.--  growth  of  FNMA  b  mortgage  portfolio 
dunnc  this  period. 

■J9  For  an  excellent  discussion  of  the 
r.niction  of  a  secondary  market  facility 
under  the  Charter  Act  of  1954  See  PNMA. 
Hackcround  and  History."  supra  n.  9.  at  6-7. 

3(1  Independent  Offices  and  Department 
of  Hou.smg  and  Urban  Development  Appro- 
pria'ion.";  for  1970.  Hearings  Before  a  Sub- 
committee of  the  House  Committee  on  Ap- 
propihtlions.  91st  Cong..  1st  Sess.,  999 
(19691 

31.  See  Report  of  I  he  Presidents  Com- 
miss.un  on  Budget  C:on(epts."  54.  59  60 
il96i>,  Hearings  on  Housing  and  Urban  De- 
wlopmrni  Legislation  of  1968  before  the 
Sub'omniitlee  on  Housing  and  Urban  Af- 
fH:rs  of  the  Senate  Committee  on  Banking 
pnd    CiiTeHcy,    ytnh    Cong..    2d   Se.ss..    1419 

i  1  9(;h  1 

32  Put)  L  90  448.  Augusl  1.  1968,  82  Stat. 
.5:!6.  set  t ion  3(/3  of  the  amended  Ctiarter  Act 
prf<'.  idfJ  for  the  rapid  retirement  of  the 
I/',  •.-.■■r'-l  stotk  iicld  by  the  Secretary  of  the 
Iita.'jurv  On  September  30,  1968.  FNMA  re- 
ined all  of  this  preferred  stock.  FNMA 
Annual  Report  1968.  note  5.  page  10. 
INMAs  common  slock  was  changed  from 
noii\o;ing.  $100  par  value.  lo  voting,  no  par 
\alue.  conf'Tring  'after  a  2-to-5  yeru  traiisr 
lii.n  period  >  the  riglU  to  t  lect  10  mfmbers  of 
the  l.-j  iiii-mb'T  board  of  d:reclors.  Sectioiis 
:>o.(  ntid  ;(08ibj  of  the  Charter  Act  Section 
KiO'b  <if  tlie  1968  Amendnent.s  provided 
I  hat  du.'-ing  the  tran.sition  period  the  board 
ol  directors  would  consist  of  nine  persons, 
all  of  whom  were  appointed  by  the  Secre- 
ta.\  I'l  HUD  until  the  first  shareholders' 
infftiiii;  was  held,  and  a  majority  ol  whom 
\m:  •  ;nipo:r.l(>d  by  the  Secretary  of  HUD 
until  liie  end  of  the  trans: (ior.a.1  peri(xi. 
Since  tlie  end  ol  the  transitional  pt  riod.  the 
rive  directors'  positions  which  are  not  sub- 
ject lo  sharehold'-r  control  have  been  filled 
anniialiy  by  api)ointinent.a  made  by  the 
President 

33    S    Kepi 
81  '  l;»68i 

34.  /(/.  ai  82. 

35.  Treasury  held  D'ererrt-d 
«!»^:<  HJi;  :Ui4,97  on  -Ai.giiSt  31 
t-'.roiH'd  and  History,  suprg, 
h'NMA  held  8  port'  )iio  of  586  634  mortgages 
woiih  $7,170,313,000  HI  the  end  of  l.'>68.  Jd. 
at  52 

36  P.  Kept  No  l=i85,  90th  Cong.,  2d. 
Se.ss.,  70  'l<»6H,i.  Si,r.iiar  language  appears  in 
tiie  Senate  Report,  S  Repl.  No,  1123.  supra, 
n  33.  at  Bl 

37  Se<uon  311  of  the  Charter  Act,  12 
U  S  r    1723c 

38  Uie  1976  Annual  Report  of  P^NMA" 
recognizes  tins  iact  at  page  9:  These  fac- 
tors give  FNMA  access  Lo  a  market  for  its 
debt  instruments  that  is  broader  than  that 
Kiailabie  lo  other  corporations.  This  makes 


No    1123,  901  h  C'>ng  ,  2d  si^.. 


slock 
U(o8. 
n.    9, 


worth 

Back 
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it   possible   for   FNMA   to   borrow   at   costs 
lower  than  other  corporate  borrowers  " 

39.  Hearings  on  Proposed  Hoasing  Legisla- 
tion for  1968  Before  the  Subcommittee  on 
Housing  and  Urban  Affairs  of  the  Senate 
Committee  on  Banking  and  Currency.  90lh 
Cong,.  2d  Sess..  1420  (1968),  When  some  wit- 
nesses expressed  reservations  that  private 
ownership  would  change  the  public  interest 
policies  of  FNMA,  Senator  Sparkman  wrote 
to  then  Secretary  Weaver  asking  him 
whether  these  concerns  were  justified.  Sec- 
retary Weaver  assured  Senator  Sparkman 
that  changes  in  the  functions  of  the  second- 
ary market  operations  would  be  "relatively 
few  and  of  a  minor  nature," 

40.  S.  Repl,  No.  1123.  supra,  n.  33.  at  82, 

41    H,  Rept.  No,  1585.  supra,  n.  36.  at  69; 
S,  Rept.  No,  1123,  supra,  n,  33,  at  79. 
42,  S,  Rept.  No,  1123.  supra,  n.  33.  at  82, 

43  Id. 

44  S«'e  sections  303(c)  and  309(h)  of  the 
CharU-r  Act,  12  U,S,C,  1718(c).  1723a(h). 

45,  S.  Repl    No.  1123.  supra,  n,  33.  at  82, 

46,  Opinion  of  the  Attorney  General  of 
the  United  Slates.  June  3.  1977,  The  subject 
of  the  opinion  was  the  constitutionality  of 
S  1397,  a  bill  lo  enlarge  the  board  of  direc- 
tors of  FNMA. 

47,  In  calendar  year  1977,  FNMA  i-ssued 
$10,845,000,000  in  commitments  to  purchase 
home  mortgages;  $6,240,000,000  were  for 
commilments  to  purchase  Government  in- 
sured or  guaranteed  mortgages.  and 
$4,605,000,000  were  for  commitments  to  pur- 
cliase  conventional  mortgages,  FNMA  actu- 
ally purchased  home  mortgage's  in  the 
amount  of  $4,650,000,000;  $2,284,000,000 
were  for  purchase  of  Government-insured 
or  guaranteed  mortgages  and  $2,366,000,000 
were  tor  purchase*  of  conventional  mort- 
gages. 

During  calendar  year  1977,  F'NMA  is,sued 
total  debt  in  the  amount  of  $8,840,000,000. 
During  t!ie  12  month  period  ending  June  30. 
1978,  FNMA  Lssucd  total  debt  in  excess  of 
$1  :^  billion. 

As  of  June  30.  1978,  FNMA  had  general 
and  .secured  obligations  outstanding  in 
amounl^s  exceeding  $35  billion,  and  the  m-ZA- 
of  it-s  mortgage  and  loan  portfolio  exceeded 
$38  biliion. 

48.  Hearings  on  the  Secondary  Operations 
the  Federal  National  Mortgage  A.s-sociation 
and  the  Federal  Home  Loan  Mortgugt  Cor- 
Doiation  Before  the  S<'nate  Conimittee  on 
Banking.  Housing  and  Urban  Affairs  94th 
Cong,  2d  Sess,  (1976)  (Herema'ter  cited  as 
Hearings  on  FNMA);  Hearings  on  S,  1397 
Before  the  Senate  Committee  on  Banking. 
Housing  and  Urban  -Affairs  93th  Cong,.  1st 
SeixS,  (1977)  (Hereinafter  cited  as  Hearings 
on  S,  1397). 

4;'  Memorandum  Regarding  the  Policies 
and  Pt  rformance  of  the  Federal  National 
Mcjrtgage  A.ssociation.  95lh  Cong  .  1st  Se.ss. 
(1977)  'Hereinafter  cited  as  Comnutlee 
Memorandum). 

50  Hearings  on  FNMA,  supra,  n.  48.  at  62. 
760,  Hearings  on  S.  1397.  supra,  n.  49.  at  69. 
76  and  78. 

51.  Hearings  on  FNMA.  supra. 
■J8U.  295.  298.  415  416.  428,  446 
H'  wrings  on  S.  1397,  supia.  n.  48,  at  81, 

52  Heantu"'   on   PNM.^,   supra,    n.   48 
29.'^. 

53  Committee  Memorandum,  .tupra.  n,  49, 
at  33  34, 

54.  Ht  arings  on  F'NMA,  supra,  n,  48.  ai  75; 
Committee  Memorandum,  supra,  n.  49.  at  2. 
In  197.').  Congress  found  a  growing  dispar- 
ity   between    the    availability    of    mortgage 
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n.  48.  at 
529-530; 


at 


credit  for  new  and  for  existing  housing— 
particularly  existing  housing  In  neighbor- 
hoods that  happen  to  be  urban,  racially  in- 
tegrated, built  prior  to  World  War  U.  or  all 
three," 


"The  result  of  this  disparity,  ironically,  is 
to  discourage  revitalization  of  cities  ju£t  at  a 
time  when  the  energy  shortage,  tlie  increase 
in  housing  costs,  and  a  shift  in  values  is 
leading  many  Americahs  to  reconsider  older, 
csUblished  communities  as  attractive  places 
lo  live'  S.  Rept.  No.  94-187.  »4th  Cong..  Ut 
Sess,.  at  3  (1975). 

55.  Hearings  on  FNMA,  «upra,  n.  48,  at  3<. 
Hearings  on  S.  1397.  supra,  n.  48,  at  44,  55; 
Committee  Memorandum,  tupro,  n.  49.  at  8. 

56.  Hearings  on  FNMA,  supra,  n.  48,  at 
255.  259-261.  268-271;  Hearings  on  S,  1397. 
supra,  n,  48.  at  6,  60;  Committee  Memoran- 
dum, supra,  n.  49,  at  2,  8-22. 

57.  Hearings  on  FNMA,  «upra,  n,  48,  at 
415;  Hearings  on  S,  1387,  Mupra,  n.  48,  at 
137-138,  200. 

58.  Hearings  on  S.  1397.  supra,  n.  48.  at  65. 
211. 

59.  Hearings  on  S.  1397.  supra,  n.  48,  at  45. 
51-53.  59.  and  78-79;  Committee  Memoran- 
dum, supra,  n.  50,  at  25-26. 

60.  Hearings  on  FNMA.  supra,  n.  48.  at 
259;  Witnesses  complaining  of  effect  of  this 
attitude.  Hearings  on  S.  1397.  supni,  n.  48, 
al  65,  221. 

61.  Hearings  on  FNMA,  sup  n.  48.  at  78, 
109.121.773. 

62.  Id.  at  120-121;  Committee  Memoran-  . 
dum.  supra,  n.  49.  at  41.  » 

63.  A  number  of  witneases  at  the  hearings  | 
questioned  the  propriety  of  FNMAs  policy  \ 
of  constantly  increasing  the  size  of  its  mort-  i 
gage  portfolio.  Hearings  on  FNMA,  supra,  n. 
48,    at    74-78.    399  400.    In    addition,    they 
poinU'd  out  that  a  failure  to  balance  mort- 
gage purchases  with  sales,  when  this  was 
feasible,  was  inconsistent  with  the  Charter 
Act.  See  comments  of  Mortgage  Bankers  As- 
sociation. Id.  at  171. 

Profit  motives  underlie  FNMAs  desire  to 
maintain  a  large  portfolio.  The  income  gen- 
erated from  the  spread  between  earnings  on 
lUs  portfolio  and  its  c(wts  of  borrowing  is 
FNMA  s  largest  source  of  income.  The  Li- 
brary of  Congress  CongreasionaJ  Research 
Service,  The  Role  of  the  Federal  National 
Mortgage  As.sociation  in  the  Secondary 
Mortgage  Market."  Id.  at  735,  The  substan- 
tial ij.(  rea-ses  in  FNMA's  earnings  have  been 
cau:.ed  primarily  by  a  continually  growing 
mortgagt  portfolio  Id.  at  737,  Portfolio 
earnuiES,  of  course,  are  a  function  of  the 
positive  spread  between  portfolio  income 
and  txsrrowing  costs  and  the  si«e  of  the 
portfolio  In  1977,  this  spread  was  1,3  per- 
cent (1977  average  portfolio  return  was  8.2 
percent  and  1977  average  borrowing  cost 
was  6,9  percent)  On  a  1977  year-end  portfo- 
lio of  $33,187,560.  FNMA  therefore  obtained 
a  gross  return  in  excess  of  $400  million. 

64.  Hearings  on  FNMA,  supra,  n,  49,  at  3. 

65.  HUD  has  not  conducted  an  audit  of 
FNMA  during  the  last  10  years.  And  al- 
though the  Charter  Act  originally  author- 
ized GAO  to  conduct  audits  of  PNMA.  the 
provision  which  granted  GAO  that  authori- 
ty was  repealed  in  1974,  See  section  810(c) 
of  the  Charter  Act,  as  enacted,  repealed  by 
Housing  and  Community  Development  Act 
of  1974  (Pub,  L.  93-383.  88  Stat,  728.) 

66.  See  section  808(e)(5)  of  the  Civil 
Rights  Act  of  1968;  18  U.S.C.  245  et  seQ. 


67.  There  is 

a  clear  nexus  between  the 

DIST 

RIOT  or  COLUMBIA 

Haverhill 

Whitman 

goal  in  §81.16  which  is  designed  to  produce 

Washington 

Holyoke 

Worcester 

more  PNMA  supported  mortgage  activity  in 

Lawrence 

central  cities  and  the  goal  In  §  81.17  which  is 

n.ORIDA 

designed    to   assure    that   a   percentage   of 
FNMAs    borrowings    are    used    to    finance 
housing  for  low-  and  moderate-income  fami- 
lies.   The    maximum    mortgage    limits    for 
FNMA's    conventional    mortgage    purchase 
program,  and  the  disproportionately  large 
proportion    of    low-    and    moderate-income 
housing  located  In  central  city  areas,  assure 
thai  a  central  city  conventional  mortgage 
purchase  program  will  be  related  to  the  goal 

Boca  Raton 
Bradenton 
Cocoa 

Daytona  Beach 
Fort  Lauderdale 
Fort  Myers 
Gainesville 
Hollywood 
Jacksonville 

Miami 
Orlando 
Panama  City 
Pensacola 
(              Si.  Petersburg 
Sarasota 
Tallahn.s.see 
Tampa 
Titusville 

Ann  Arbor 
Battle  Creek 
Bay  City 
Detroit 
East  Lansing 
Flint 

Grand  Rapids 
Jackson 

MICHIGAN 

Kalamazoo 

Lansing 

Muskegon 

Muskegon  Heights 

Norton  Shores 

Portage 

Saginaw 

of  providing  adequate  housing  for  low-  and 

Lakeland 

West  Palm  Beach 

MINNESOTA 

moderate-income    families.    The    legislative 

Melbourne 

Winter  Haven 

history  of  the  Charter  Act  establishes  the 

GEORGIA 

Duluth 
Minneapolis 

Rochester 

connection   between   housing   for   low-   and 

St,  Cloud 

moderate-Income  families  and  FNMA's  sup- 

Augusta 

Columbus 

Moorhead 

St,  Paul 

port  of  sound 

mortgages  in  central  cities. 

Albany 

Macon 

MISSISSIPPI 

(See  exchange 

of  correspendence   between 

Atlanta 

Savannah 

Senator   Sparkman   and   Secretary   Weaver 

Biloxi 

Moss  Point 

cited  in  the  text.) 

HAWAII 

Gulfport 

Pascagoula 

Honolulu 

Jackson 

Appendix  A— Central  Cities 

,&  ^.^A  A*\tfi  %AA  %A 

IDAHO 

MISSOURI 

ALABAMA 

Boise  City  (Boise) 

Columbia 

Si,  Louis 

Anniston 

HuntsvlUe 

Kansas  City 

Springfield 

Birmingham 

Mobile 

ILLINOIS 

St.  Joseph 

Florence 
Gadsden 

Montgomery 
Tuscaloosa 

Bloomlngton 
Champaign 

Peoria 
Rantoul 

MONTANA 

ALASKA 

Chicago 
Decatur 

Rock  ford 
Rock  Island  • 

Billings 

Great  Falls 

Anchorage 

Kankakee 

Springfield 

NEBRASKA 

Moline 

Urbana 

LiiK'oin 

Omaha 

ARIZONA 

Normal 

Phoenix 

Tucson 

NEVADA 

INDIANA 

I  .as  Vegas 

Reno 

ARKAWSAS 

Anderson 

Indianapolis 

Fayette  ville 

Pine  Bluff 

Blooniington 

Kokomo 

NEW  HAMPSHIRE 

Fori  Smith 

Springdale 

East  Chirago 

Lafa.\ette 

Manchester 

Nashua 

Little  Rock 

Texarkana 

Evan,'?  ville 

Muncie 

North  Little  Rock 

Fort  Wayne 

South  Bend 

NEW  JERSEY 

Gary 

Terre  Haule 

A.sbury  Park 

New  Brunswick 

CALIFORNIA 

Hammond 

West  Lafayette 

Atlaniic  City 

Passaic 

Analieira 

Salinas 

lOWA 

Bridgeton 

Paterson 

Bakersfield 

San  Bernardino 

Clifton 

Perth  Amboy 

Fairfield 

San  Diego 

Cedar  Falls 
Cedar  Rapids 

Dubuque 
Sioux  City 

Jersey  City 
Lone  Branch 

Sayrevllle 
Trenton 

Fresno 

San  Francisco 

Da\  enport 

Waterloo 

Miilville 

Vine  land 

Garden  Grove 

San  Jo.se 

Des  Moines 

Newark 

Lompoc 

Santa  Ana 

Long  Beach 

Santa  Barbr.ra 

KANSAS 

NEW  MEXICO 

Los  Angelos 

Santa  Cruz 

Kansas  City 

Topeka              ~ 

Albuquerque 

Modesto 

Santa  Maria 

Lawrence 

Wichita 

Monterey 

Santa  Rosa 

NEW  YORK 

Napa 

Seaside 

KENTUCKY 

Albany 

Rochester 

Oakland 

Simi  Valley 

Ashland 

Louisville 

Bingiianiton 

Rome 

Ontario 

Stockton 

Hopkins  ville 

Owensboro 

Buffalo 

Schenectady 

Oxnard 

Vallejo 

Lexington 

Elmira 

Suffolk 

Riverside 

Ventura (San 

Nassau 

Syracuse 

Sacramento 

Buenaventura 

LOUISIANA 

New  'i'ork 

Troy 

Alexandria 

Monroe 

Pouglikeepsie 

Ulica 

COLORADO 

Baton  Rouge 

New  Orleans 

Boulder 

Fort  Collins 

Lafayetie 

Shreveporl 

NORTH  CAROLINA 

Colorado  Springs            Greeley 

Lake  Charles 

Ashe^ilk- 

Greensboro 

Denver 

Pueblo 

Burlingtoa 

High  Point 

MAINE 

Charlotte 

Raleigh 

CONNECTICUT 

Auburn 

Portland 

Durl^am 

Wilmington 

Lewiston 

Fayetteville 

Winston-Salem 

Bridgeport 

New  London 

Ga-stonia 

Bristol 

Norwalk 

MARYLAND 

Danbury 
Hartford 

Norwich 
Stamford 

EaJlimore 

NORTH  DAKOTA 

Meriden 

Waterbury 

MASSACHUSETTS 

Fargo 

Grand  Forks 

New  Britain 
New  Haven 

West  Haven 

Boston 
Brockton 

Leominster 
Lowell 

OHIO 

DELAWARE 

Chicopee 

New  Bedford 

Akron 

Lorain 

Fall  River 

Pittsfield 

Canton 

Mansfield 

Wilmington 

Fitchburg 

Springfield 

Cincinnati 

MarielU 
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rifv.'land 

C'ohiiiibus 

On  y  toil 

Fl'yria 

HiiMilton 

Lin>:i 
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Middlelown 

SpriiiRfield 

SteubenvillP 

Toledo 

Warren 

Youngsloun 


WASHINGTON 


OKI AHOMA 

lAwton  Tulsa 

Oklahoma  City 

OREGON 


Eugene 

Salem 

Portland 

Springfield 

PENNSYLVANIA 

A 1  lent  own 

Lancaster 

Altooiia 

Philadelphia 

Bethlehem 

Pittsburgh 

K;i.ston 

Reading 

Erie 

Scran I  on 

Hrirrisburg 

WilkesBarre 

Ha;^U-ton 

William.^port 

J>,hnst()V.n 

York 

PUERTO  RICO 

C"at;iu\,s 

Ponce 

Mnvatjuez 

San  Juan 

FIIilDF  ISl  ANIJ 

l';uvtucket 

Warwick 

J'liividence 

SOITTH  TAROMNA 

Charleston 

N"rlh  C"harleston 

Columbia 

Spiirl.iiihurg 

(rreenvilie 

SOUIH  UAKOTX 

Sioux  Pallii 

TENVKRSKE 

IVistol 

Kingsporl 

fhaiianooKa 

Knoxvilie 

ClHrksville 

Memphis 

Johns-nil  Ciiy 

Na.shville 

IKXAS 

A!vlei)e 

Longview 

Aniar'llo 

Lubbock 

Ausnn 

McAllen 

15<  aaniont 

Mid!.ind 

nrovvns\ille 

Ode:.sa 

Bryan 

Orain;e 

College  Station 

Phair 

Corpus  Christ! 

Port  Artluir 

Dallas 

San  AiiKclo 

Denisnn 

San  Antonio 

Edinburg 

San  Qenito 

El  Pa-so 

Sherman 

Fort  Worth 

Temple 

Galveston 

Texarkana 

Harlincten 

Texas  City 

Houston 

Tyler 

Killeen 

Waro 

Laredo 

WichUa  l-'alls 

UTAH 

Kalt  I^ke  City 

Orem 

Otiden 

Provo 

VIRGINIA 

Colonial  Heights 

Pi'tershurg 

liampion 

Portsmo.iih 

Hopewell 

Iliclimond 

Lynchburg 

Roanoke 

Newport  News 

Virginia  Beach 

Norfolk 

Everett 

Kennewick 
Richland 
Seal  I  Ic 


Spokane 
Tacoma 

Yakima 


WEST  VIRiilNIA 


Charl'ston 

Huiiungton 

Parkersbiirgh 


Weirtuii 
Wheeling 


WISCONSIN 


M:idison 
Milwaukee 
Oshkosh 
Racine 

Superior 


Appleton 

Eaii  Claire 
Clreeii  Bay 
K''nosha 
Ui  Cros.si 

Afi'kndix  B  -Bt'siNESS  AcTiviiif-  PiT'inr 
PursiMinl    to   24   CFR   81.^:     •  :.MA   .Muill 
supply  the  Secretary  with  a  r- ,  ort  coniaui 
inn  the  fo!ii;\ning  information; 

In  order  to  avoid  reporiint;  potentially 
misleading  information,  fNMA  shall  supply. 
where  neces-sary.  information  in  afWuion  to 
that  requested.  Wherever  information  is  re- 
quested at-  to  FNMA.  the  same  information 
shall  be  .separately  supplied  a-s  to  any  sub- 
sidiaries or  other  persons  in  which  FNMA 
ha.s  a  substantial  interest  (o't'.er  than  a.s 
mor'i.-.f«e  owner).  Except  where  information 
IS  retiuired  to  be  given  on  a  calendar  year 
ba-sis,  or  a-s  of  a  specified  dat..  a  shall  be 
given  Ji-s  of  the  latest  practicablr  d.t' 

A.s  socHi  as  is  practicable  FNMA  shall 
inform  the  Secretaiy  of  the  occurnme  of 
any  material  change  in  the  informal  i.'n  pio 
Tui.'d  in  this  report. 

iir.u  I  -bUsiNtss 

(a)  Description  of  business  activities; 
(i)  DeM-rlbe  the  business  done  and  intt  tid- 
ed to  be  done  by  FNMA  (not  a."(  set  out  in 
tile  Charter  Act  but  as  actually  or  intended 
Ic  be  dii!ie>. 

iiii  D'  s<-nbe  aiiV  materia!  changes  and  de- 
Telopments  siiue  tht  btgiiiiitig  of  the  calen- 
(IRT  veai  in  t!ie  busine.'«  a<  tivilies  done  and 
Intended  to  be  done  by  FNMA.  Deaerbe  any 
.siRiiificnnt  developments  or  trends  in 
PNMAs  ;>u.«;niss  octurring  over  the  pr<-<ed- 
ing  five  years. 

(liu  De.scnl)f  in  detAil  any  planned  or  pro- 
p<jsed  new  busines-s  acMvilics  or  services  to 
be  underiakci.  bv  FNMA  inclndnt;  tin-  in- 
Tist'uent  m  such  ai'tivitits  to  date  and  any 
nmrket  survy  or  other  stu.h.s  undertaken 
relatini-'  to  the  activities  or  services. 

(iv)   Uc'crihe   the  competitive   posiihju   of 
FNMA  in  th.e  marketplace  includuig.  to  the 
extent   r«  .i,-oiiably  kncvn.  (i)  FNMA's  prin- 
cipal  mei;:oai;  cf  competition;   <iP   po.itive 
and  negativ  factors  affcting  that  position; 
and  (ill)  all  comps  titor.>  actual  or  proposed 
and  their  effeit  on  that  positiun. 
(h)  Reports  on  business  activities; 
(I)  Provide  a  general  plan  for  the  corduct 
o(  FNMAs  secondary  market  ofcr.itions  in- 
cluding  but    not   limited   to   FNM.Ws   a.ssess- 
ment  of;  (ai  T^.e  amo.ir.l  of  supplemer.iaiy 
a-s.sistance   it   will   provide  to  the  secondary 
market    or    reridcntial    mortj^ise.^;    (hi    the 
amount  of  additional  obHjritiui'.;;'  authority 
it  will  require,  (c)  the  amount  of  merer  f  or 
d(>crense,  in  the  size  of  its  morti^aKC  portfo- 
lio expected   over   the   year;  (di  any   action 
(other  than  the  regular  auction  of  commit- 
ments) it  proposes  to  take  to  facilitate  the 
transfer  of   mortgage   funds  from   areas  of 
credit  surplus  to  areas  of  credit  shortage;  (e) 
any  actions  it  propo.ses  to  take  to  increase 


the  use  of  its  facilities  in  connection  with 
mortgages  secured  by  properties  in  central 
cities;  (f)  it-s  needs  for  additional  enuity  fi- 
nancing; (g)  its  target  for  return  on  equity; 
(h)  its  need  to  issue  additional  debt  instru- 
ments; (1)  the  average  and  incremental  cost 
of  debt  nece.s.sary  to  carry  the  mortgage 
portfolio;  (j)  the  average  and  incremental 
return  expected  on  the  mortgage  portfolio 
for  the  ensuing  year,  and  (k)  such  ot>ier 
event  uahties  as  prudent  managers  would 
TOnsider  and  plan  Lo  deal  with  in  tiie  ensii 
fig  calendar  year. 

(iii  Provide  not  less  than  15  workdays 
before  the  beginning  of  each  calendar  quar- 
U>r.  a  special  budget  plan  for  the  secondary 
market  operations  of  FNMA  for  the  follow- 
ing quarter.  This  plan  shall  include  but  not 
b"  limited  to  the  following  Information  with 
separate  figures  given  for  FHA-insured,  VA- 
guaranlied,  and  conventional  loans  in  the 
data  relating  to  home  loans: 

(a)  E;liiiiated  commi'ments  to  purchase 
home  mortgage  loans  expect«l  to  be  (i)  of- 
lered  to  and  (ii)  accepted  by  FNMA  under 
the  Frt  i  Market  System  auctions  and  other- 
wise; 

(b)  Estimated  FNMA  purchases  and  sales 
of  home  mortgage  loans  or  participation  or 
other  interests  in  such  loans; 

(c)  Estimated  commitments  to  purchase 
multifamily  residential  or  other  project 
loans  expected  to  be  (i)  offered  to  and  (ii) 
accepted  by  hNMA; 

(d)  Estimated  purcha-ses  and  sales  of  mul- 
tifamily residential  and  other  project  loans 
or  parfaspation  or  other  interests  in  such 
loans; 

le)  Estimated  amounts  expected  to  be  bor- 
rowed through  i.ssuance  of  debt  securities, 
othci  than  di.scount  notes.  (1)  for  repayment 
of  maturing  debt  seciirities  and  (ii)  for  ex- 
pet  t<u  loan  purchases. 

(nil  Submit  to  the  SecretAry.  simulta- 
neoaslv  with  delivery  t«  the  Office  of  Man- 
agement arid  Budget,  its  repwrt  setting  forth 
the  dollar  volume  of  iU  lo«Ji  pureha.ses  and 
sale*  during  the  Federal  fific&l  year,  togeth- 
er with  projections  of  theae  daU  for  the 
current  mlendar  yeaj,  the  following  calen- 
dar year,  and  the  current  Federal  fiscal 
year 

ITEM  2—  PSOFDITnCS 

Slate  briefly  the  location  and  general 
ch:u-acter  of  the  principal  operating  sites  of 
FNMA  and  its  subsidiaries  whether  held  in 
fee  or  leiused.  and  if  le,;scd,  the  expiration 
dates  of  material  leases. 

ITi-M  3  -PARENTS  AND  SUBSIDIARIES 

F-urnish  a  li.st  cf  a!!  parents  and  sub.sidiar- 
ies  ol  FNMA  and  after  each  person  named 
indicate  the  percentage  of  voting  securities 
ovined.  or  other  basis  of  control,  by  it.v  im- 
mediate parent.  If  any. 

The  list  shall  include  FNMA  and  shall  be 
prepared  so  as  to  show  clearly  the  relation- 
ship as  to  each  person  r.amed  to  FNMA  and 
to  the  other  persons  named.  If  any  person  is 
controlled  by  nieans  of  the  direct  ownership 
of  Us  securitie-s  by  two  or  more  persons  so 
indicate  by  appropriate  cross-reference.  In- 
clude the  jurisdiction  in  which  each  subsidi- 
ary is  organized  or  does  business. 

ITEM  4  — LEGAL  PROCEEDINGS 

Briefly  describe  any  material  pending 
legal  proceedings  other  than  routine  litiga- 
tion incidental  to  its  business,  to  which 
FT^MA  is  a  party  or  of  which  any  of  its 
property  is  the  subject.  Include  the  name  of 


the  c«un.  or  agency  in  which  the  proceed- 
ings are  pending,  the  date  instituted,  the 
principal  parties  thereto,  a  description  of 
the  factual  basis  alleged  to  underlie  the  pro- 
ceeding and  the  relief  sought.  Include  simi- 
lar information  as  to  any  proceedings 
known  to  t>e  contemplated  by  governmental 
authoritKjs. 

ITEM  5— EXECUTIVE  OFFICERS 

(a)  List  the  names  and  ages  of  all  execu- 
tive oficers  of  FNMA  and  all  persons  chosen 
to  become  executive  officers.  State  the 
nature  of  all  family  relationships  between 
them.  Indicate  all  positions  and  offices  with 
FNMA  held  by  each  such  person.  State  his 
or  her  term  of  office;  the  period  during 
which  he  or  she  has  served  as  an  officer, 
and  briefly  describe  any  arrangement  or  un- 
derstanding between  the  officer  and  any 
other  person  pursuant  to  which  he  or  she 
was  selected. 

The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal  business 
function  and  any  other  person  who  per- 
forms similar  policy  making  functions  for 
FNMA. 

The  term  "family  relationship"  means 
any  relationship  by  blood,  marriage  or  adop- 
tion, not  more  remote  than  lirst  cousin. 

(b)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of 
each  executive  officer,  including  the  offi- 
cer's principal  occupation  and  employment 
during  that  period  and  the  name  and  princi- 
pal business  of  any  corporation  or  other  or- 
ganization In  which  such  occupations  and 
employment  were  carried  on.  Where  an  ex- 
ecutive officer  has  been  employed  by  FNMA 
for  less  than  five  years,  a  brief  explanation 
should  be  included  as  to  the  nature  of  the 
responsibilities  undertaken  by  the  individu- 
al in  prior  positions  to  provide  adequate  dis- 
closure of  his  or  her  prior  business  experi- 
ence. The  information  supplied  should 
relate  to  the  level  of  the  officrr's  profession- 
al competence,  which  may  include  such  spe- 
cific information  as  the  size  or  type  of  oper- 
ation supervised. 

ITEM  6  — INDEMNIFICATION  OF  DIRECTORS  AND 
OKFICERS 

Siaic  the  general  effect  of  any  b.vlaw.  con- 
tract, arrangement  or  statute  under  which 
any  director  or  officer  of  FNMA  is  insured 
or  indemnified  in  any  manner  agaiivst  any 
liability  which  he  or  she  may  incur  in  his  or 
her  capacity  as  such  an  officer  or  director. 

ITEM  7  -SECURITY  OWNEPSHIP  OF  MANAGEMENT 

Furnish  the  following  information,  as  of 
the  most  recent  practicable  dale,  in  subsLan- 
lially  tlie  tabular  form  indicated,  as  to  each 
cla-ss  of  equity  securities  of  FNMA  or  of  any 
of  its  parents  or  siib-.idiarics,  other  than  di- 
rector's qualifying  sha;es  bencMcialiy  owned 
by  all  directors  and  exfcutivo  officers  of 
FNMA  individually  and  all  directors  and  of- 
ficers as  a  group  without  naming  them. 
Show  in  column  (2)  the  total  number  of 
shares  beneficially  owned  and  in  column  (3) 
the  percent  of  total  shares  so  owned.  Of  the 
number  of  shares  shown  in  column  (2),  indi- 
cate, by  footnote  or  otherwise,  the  amount 
of  shares  with  respect  to  which  such  per- 
sons have  the  right  to  acquire  beneficial 
ownership. 

(1)  Name  of  Executive  Officer.  Director, 
or  Title  of  Class. 

(2)  Amount  Beneficially  Owned. 

(3)  Percent  of  Total. 
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ITEM  8— DIRKCIORS  AND  OFFICERS 

(a)  List  the  name  and  age  of  each  director 
of  FNMA,  the  date  on  which  the  directors 
present  term  of  office  will  expire  and  the 
nature  of  all  other  positions  and  offices 
with  FNMA  presently  held  by  the  director. 
The  same  information  shall  be  provided 
with  respect  to  each  person  chosen  to 
become  a  director. 

(b)  If  not  previously  reported,  state  the 
nature  of  any  family  relationship  between 
each  such  director  and  any  other  director  or 
any  executive  officer  and  give  a  brief  ac- 
count of  his  or  her  business  experience 
during  the  past  5  years,  including,  principal 
occupations  and  employTiient  during  that 
period,  and  the  name  and  principal  business 
of  any  corporation  or  other  organization  in 
which  such  occupation  or  employment  was 
carried  on.  Where  a  person  has  been  on 
FNMAs  board  for  less  than  five  years,  a 
brief  explanation  should  be  included  as  to 
the  nature  of  the  responsibilities  undertak- 
en by  the  individual  in  previous  positions  to 
provide  adequate  disclosure  of  prior  busi- 
ness experience. 

(c)  Describ-3  any  of  the  following  events 
which  may  have  occurred  during  the  past  10 
years  with  respect  to  any  director  or  execu- 
tive officer  of  FNMA; 

(i)  A  petition  filed  by  or  against  such 
person  under  the  Bankruptcy  Act  or  any 
state  insolvency  law;  the  court  appointrricnt 
of  a  receiver,  fiscal  agent  or  similar  officer 
for  business  or  property  of  such  person,  or 
any  partnership  in  w.'iich  he  or  she  was  a 
general  partner  at  or  witl.in  2  years  before 
the  time  of  such  filing,  or  any  corporation 
or  business  association  of  which  he  or  she 
was  an  executive  officer  at  or  within  2  years 
before  the  time  of  such  f  J::ig;  or 

(ii)  Conviction  in  a  criminal  proceeding 
(excluding     traffic     violations     and     other 
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minor  offenses)  or  being  the  subject  of  a 
pending  similar  criminal  proceeding;  or 

(iii)  Being  subject  to  any  order,  judgment 
or  decree  of  any  court  or  agency  of  compe- 
tent jurisdiction  permanently  or  temporar- 
ily enjoining  or  restricting  him  or  her  from 
acting  as  an  investment  adviser,  underwrit- 
er, broker  or  dealer  in  securities;  or  as  an  af- 
filiated person,  director  or  employee  of  any 
investment  company,  bank,  savings  and  loan 
association  or  insurance  company:  or  from 
engaging  in  or  continuing  ar.y  conduct  or 
practice  in  connection  with  any  such  activi- 
ty; 

(iv)  Identify  all  director  committees  or 
subcommittees.  Set  forth  the  functions  and 
composition  of  any  audit,  nominations,  ex- 
ecutive compensation  and  or  conflict  of  in- 
terest committees  or  subcommittees; 

(V)  Identify  the  reasons  for  the  resigna- 
tion of  any  director  witnm  the  period  cov- 
ered by  this  report. 

ITEM  9— REMUNERATION  CF  DIRECTORS  AND 
OFFICERS 

<a;  Furnish  the  following  information  m 
substantially  the  tabu.ar  form  indicated 
below  as  to  all  direct  remuneration  paid  by 
FNMA  and  its  subsidiaries  during  FNMA's 
last  calendar  year  to  the  following  persons 
for  services  in  all  capacities: 

(1)  Each  director  and  each  executive  offi- 
cer, naming  each  such  director  and  officer. 
As  to  directors,  include  the  basis  on  which 
the  remuneration  was  paid  and  the  number 
and  date  of  each  director  meeting  or  other 
meeting  attended  by  each  director. 

(2)  All  directors  and  officers  of  FNMA  as  a 
group,  stating  the  number  of  persons  in  liie 
group,  without  naming  thetn 

This  information  shall  be  provided  on  an 
accrual  basis.  Any  contracts  of  employ  ment 
for  these  persons  shall  be  attached. 


Name  of  Indiviaua!  or  number  of 
ptrsons  tn  group 


Capacities  in  which  remuneration 
was  received 


AggTegate  direct  remuneration 


(b)  I^mish  the  following  information  in 
substantially  the  tabular  form  indicated  as 
to  all  annunity,  pensio.n  or  retirement  bene- 
fits proposed  to  be  paid  to  the  fcilowir.g  per- 
sons in  the  event  of  retirement  at  norma! 
retirement  date  pursuant  to  any  existing 
plan  provided  or  contributed  to  by  FNfilA  or 
any  of  its  subsidiaries; 


(P  Each  director  or  officer  named  in 
answer  to  paragraph  'a)fl),  nam-ng  each 
such  person. 

(2)  All  directors  and  officers  of  FNMA 
who  are  elij^ible  for  such  beneius.  as  a 
group,  stating  the  number  of  persons  :n  the 
group  without  naming  l.hi.;n. 


(A) 


OS) 


Name  of  individual  or  number  of    Amount  set  aside  or  accrued  during 
pprsonk  In  group  registrant's  last  fucai  year 


<C> 

Estim!>t^d  annua!  bpnefils  upon 
If:  re  ment 


Column  (B)  need  not  be  answered  with  re- 
spect to  payments  computed  on  an  actuarial 
basis  under  any  plan  which  provides  for 
fixed  benefits  in  the  event  of  retirement  at 
a  specified  age  or  after  a  specified  number 
of  years  of  service  In  such  ca.se.  Colum.ns 
(A)  and  (C)  need  not  be  answered  with  re- 
spect to  directors  or  officers  as  a  group.  The 
information  called  for  by  Column  (C)  may 
be  giv  en  in  the  form  of  a  table  showing  the 


annual  benefits  pajable  upon  retirement  to 
person:;  in  specified  salary  classifica'ior.s.  In 
the  ca.se  cf  any  plan  <vihich  must  bo  n  port- 
ed under  this  section)  where  the  amount  set 
aside  each  year  depends  upon  the  amount 
of  --arnintrs  of  the  registrant  or  its  sub.sidiar- 
ies  for  such  year  or  a  prior  year,  or  wliere  it 
is  otherwise  impracticable  lo  stale  the  esti- 
mated benefits  upon  reiiremont.  there  shall 
be    set    forth,    in    lieu    of    the    mfor;nation 
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called    for    by    Column    (d.    the   a«gre«»t« 
amoiinl  set  aside  or  accrued  to  dale,  unless 
it  is  impiactiiable  to  do  so.  in  which  cju-e 
there  shall  be  stated  the  method  of  romput 
UiK  such  l>enefit,s. 

(c)  Describe  briefly  all  remuneration  pay- 
menUs  (other  Ihan  accrued  payments  report- 
ed under  paragraph  (a)  or  (b)  of  this  Item) 
proposed  to  be  made  in  the  future,  directly 
or  indirectly,  by  the  registrant  or  any  of  its 
sub-sidiaries  piTsiiant  to  any  fxi.stini;  plan  or 
arrangei'ient  to  'i)  each  director  or  officer 
named  in  an.suiT  to  pitragraph  (aKl). 
naming  each  such  p.  rson,  and  (ii;  all  direc- 
tors and  officer.;  of  the  ngi-Mianc  a.s  a 
grocp.  wiihout  naming  tti   n\. 

Intorm.atioii  need  not  be  incliid.-d  a.-;  to 
payments  to  be  made  lor.  or  benefits  to  be 
received  from,  group  lif''  "r  accident  insur- 
ance group  hospitali/.rUion  or  similar  group 
payrn.-nts  or  benefits.  If  it  is  impracticable 
to  slate  the  amount  of  rcmun- ration  pay- 


ment.s  propased  to  be  made,  the  aggregate 
amount  .s.  I  a-side  or  accrued  to  date  in  re- 
spect of  such  payments  shall  be  stated,  to- 
gether wi'h  an  explanation  of  the  basis  for 
future  pp.ymcnts. 

ITEM  10— OPTIONS  ORAWTKD  TO  MANAGEMENT  TO 
PUBCHASE  SIXURITICS 

Furnish  'he  following  inforraation,  in  RUb- 
stAniiaHv  the  tabular  form  ii'dicAt°d,  as  to 
all  opt'Mi.'  to  purchiuse  any  s"ruritie.<:  from 
ins'MA  or  any  of  its  subsidiaries  which  wt  re 
granted  lo  or  e.xcerci.sed  by  the  following 
p,Tscns  -since  the  bcj^inning  of  the  calendar 
year  ar.d  iis  to  ail  options  held  by  such  per- 
sons as  o!  the  latest  practicable  date  regard- 
It  ss  of  vihcn  such  options  were  granted:  (a) 
Each  dircf  tor  and  officer  named  in  an.swer 
to  Item  lO(iUil),  naming  each  such  person: 
and  (b)  all  directors  and  officers  of  FNMA 
as  a  group,  without  naming  them: 


Options  Krantpd: 

Numtjer  of  shares 

Average  option  price  per  share $■ 

Options  exercised. 

Numt-tr  of  shares 

AgKre^ate  op' Ion  price  of  shares  pur-  S 

chased. 
Aggregate  market  value  of  shares  on  $ 
date  optior-s  wore  exercised, 
li-xerrls'-d  opiloiLS  held  at  (ln.-.('rt  datei: 

Number  of  shares 

Average  option  price  per  share ....   $ 


t 


ITKM     11-    INTte.KST    OK    M^N.M.KMKN'T    AND    OTH- 

fa)  Describe  briefly  any  transactions  .'-.iiice 
the  beginning  of  the  hvst  calendar  yea"-  or 
any  pies.-nlly  proposed  transactions,  to 
winch  FNMA  or  any  of  it.-  sub;,Kliaries  was 
or  is  to  be  a  party,  in  which  any  of  the  fol- 
lowing persons  had  or  is  to  have  a  direct  or 
indirect  m.aterial  interest,  naming'  such 
person  and  si  at  in?  his  or  her  rt  lationship  to 
FNMA.  the  nat.ire  of  his  or  her  interest  in 
the  transaction  and.  wh.  re  practicable,  the 
amount  of  such  itiierest: 

(1)  Any  director  or  olli-er  of  FNMA: 

(2)  Any  relative  or  spouse  of  any  of  tl'.e 
fore;;oing  persons,  or  ai'v  r<lritive  of  such 
spou.se,  who  has  the  .same  h'vne  as  ruch 
person  w'.c  :s  a  director  or  offic*  r  of  FNMA. 

It  should  he  noted  that  this  item  calls  for 
disclosure  of  indirtct.  as  well  as  direct  mate- 
rial interests  in  transactions. 

A  person  who  has  a  po;ition  or  relation- 
ship with  a  firm.  o'poraiK-n.  or  other 
en'ity.  wtiich  c'lgat;.'^  m  a  Ir.in.sac t.on  wilii 
FNMA  or  its  subsidi.u  ic,  may  have  an  indi- 
rect inttj-est  in  such  trans.action  by  reason 
of  such  positio-i  oi  relationship.  A  person 
who  is  a  director,  executive  offic  r.  p.;rl',icr. 
limited  partner,  trustee  or  fiduciary  for  or 
the  hold^■r  of  more  than  tvc  perc.  it  ci  any 
cl,i.;.s  of  own(  rship  indie  la  in  any  ."-uch  firm, 
corporation  or  entity  .shall  be  de«  med  to 
have  a  material  interest  m  any  transactions 
with  FiN'MA. 

(b)  Slate  as  to  eacli  of  tne  following  ptr- 


Insert 
name 


Insert 
name 


Insert 
name 


All  directors 

and  officers 

as  a  group 

1 


sons  who  was  indebted  to  FNMA  or  its  sub- 
sidiaries at  any  time  since  the  beginning  of 
the  ip.s!  calendar  year  of  FNMA,  (i)  the  larg- 
est agerttiate  amount  of  indcbtncss  out- 
standing at  any  time  during  such  period.  <ii) 
the  nature  of  the  indebtedness  and  of  the 
transact '.on  in  which  it  was  incurred,  (iii) 
the  amount  thereof  outstanding  as  of  the 
latest  practicable  date,  and  (iv)  the  rate  of 
interest  paid  or  charged  thereon: 
(11  Eai  h  director  or  otficer  of  FNMA;  and 
(1!)  Each  associate  of  any  such  director  or 

officer. 

This  .suhparniiiaph  doer  ro-  apply  to  any 
pt  rson  who.,e  indebtedne"-s  was  incurred  in 
the  reg'.iiar  course  of  PNMA's  business. 

(c)  De.-cribe  briefly  any  transactions  since 
tlv  bes-'inning  of  FNMAs  la.sl  calendar  year 
or  any  presently  proposed  transaction,  to 
wnich  any  pension,  retirement,  savings  or 
similar  plan  provided  by  FNMA  or  any  of  its 
paienis  or  subsidiaries,  w.7.s  or  is  to  be  a 
pirty.  in  whiv  h  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect  materi- 
al mtertst,  naming  such  person  and  stating 
his  or  her  relationship  to  I-^NTMA,  the  nature 
of  his  or  her  interest  in  the  transaction  and, 
where  practicable,  the  amount  of  such  in- 
teie.^-t: 

(1)  Any  dire-tor  or  cfficer  of  FNMA: 

iZ)  Any  relative  or  spou.se  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  hom.e  as  such 
person  who  Is  a  director  or  officer  of  FNMA; 
or 

(3)  FNMA  or  any  of  its  subsidiaries. 
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No  information  reed  be  given  in  answer  to 
subparagraph  (c)  with  respect  to  payments 
to  the  plan  or  payments  to  beneficiaries, 
pursuant  to  the  terms  of  the  plan  or  to  any 
interest  of  FNMA  or  any  of  its  subsidiaries 
which  arises  solely  from  its  general  interest 
in  the  success  of  the  plan. 

Appe:ndix  C— RECtTLAR  Reports 
Pursuant  to  24  CFR  81.23,  FNMA  shall 
submit  certain  regular  reports  to  the  Secre- 


tary. All  dollar  figures  shall  be  in  millions  of 
dollars,  unless  otherwise  specified. 

1.  AUCTIONS  OF  COMMITMENTS  TO  PURCHASE 
-  LOANS 

Provide  the  results  of  each  Free  Market 
System  auction  of  commitments  to  purchase 
home  mortgage  loans,  including  the  status 
of  obligational  authority  using  the  following 
form: 


Results  of  free  market  system  auctions 


Received 


Accepted 


FHA-VA 
loans 


Conventional 
loans 


Total 
loans 


FHA-VA 

loans 


Conventional 
loans 


Total 
loans 


(a)  Date  of  auction 

(b)  Number  of  offers _ 

(c)  Dollar  value  of  offers 

(d)  Number  of  competitive 
offers. 

(e)  Number  of  noncompeti- 
tive offers. 

(f)  Dollar  value  of  noncom- 
p)etltlve  offers. 

(g)  Highest  yield  on  offers 

(h)  Lowest  yield  on  offers 

(1)  Average  yield  on  offers 

(J)  Median  yield  on  offers 

(k)  Total  value  offered  by 

mortgage  companies. 
(1>  Total   value  offered  by 

mutual  savings  banks, 
(m)  Total  value  offered  by 

savings  and  loan  associ- 
ations, 
(o)  Total  value  offered  by 

other  lender  groups. 
(p>  Total  value  offered  by  aU 

lender  groups, 
(q)  Number  of  offers  from 

sellers  who  made  two  or 

more  offers, 
(r)  Numtier  of  such  sellers 

who  made  two  or  more 

offers, 
(s)    £>ollar    value    of    offers 

from   sellers   who   made 

two  or  more  offers. 


Results  of  Free  Market  System  Auctions 
status  or  obligational  authority 

(a)  Total  obligation  authority. 

(b)  Per  (date  of  latest  authorization). 

(c)  Obligational  authority  committed. 

(d)  Obligational  authority  available. 

(e)  Expected  mortgage  repayments  over 
next  calendar  month. 

(f )  Commitments  outstanding. 

(g)  Expected  run  off  of  corrunitments  over 
next  calendar  month. 

(h)  New  commitments  expected  to  be  ac- 
cepted during  next  calendar  month. 

2.  STANDBY  COMMITMENTS 

Provide  a  tabulation  of  convertible  stand- 
by commitments  Issued  during  the  month 
for  home  and  project  mortgage  loans,  in- 
cluding the  following  data  with  separate  fig- 
ures for  (a)  FHA  insured- V A  guaranteed 
home  loans  (b)  conventional  home  loans 
and  (c)  FHA  insured  project  loans): 

(a)  Month,  year. 

(b)  Number  of  commitments  issued. 

(c)  Dollar  value  of  commitments  issued. 

(d)  Highest  yield  required. 

(e)  Lowest  yield  required, 

(f )  Average  yield. 

(g)  Median  yield  required. 


3.  INVESTORS  PRUCHASINC  FNMA  SECURITY 
ISSUES 

Provide  a  tubulation  showing  which  inves- 
ter  groups  purchased  the  securities  issued 
by  FNMA  during  the  quarter.  For  the 
report  filed  following  the  last  annual  quar- 
ter, this  information  shall  be  provided  on  a 
cumulative  basis  for  all  securities  issued. 

Separate  figur^.x  should  be  shown  for  pur- 
chases of  long-term  securities  (greater  than 
six  month  maturity)  and  short-term  securi- 
ties as  well  as  total  securities  purchased  by 
each  of  the  following  investor  groups: 

(a)  Commercial  banks  (excluding  trust  de- 
partments). 

(b)  Mutual  savings  banks. 

(c)  Savings  and  loan  associations. 

(d)  Life  insurance  companies. 

(e)  State  and  local  government  retirement 
funds. 

(f )  State  and  local  governments. 

(g)  Private,  non-insured  pension  funds, 
(h)  Credit  unions. 

(i)  Bank  administered  personal  trusts  and 
estates. 

(j)  Fire  and  casualty  insurance  companies. 

(k)  Non-financial  corporations. 

(1)  Individuals  and  others. 

(m)  Retained  by  members  of  selling  group 
classified  by  the  Federal  Reserve  Bank  of 


New  York  as  "Government  Security  Deal- 
ers". 

(n)  Retained  by  other  members  of  selling 
group  not  so  classified. 

4.  STATEMENT  OF  LOAN  PORTFOLIO 

Provide  a  statement  of  the  FNMA  loan 
portfolio,  indicating  both  aggregate  dollar 
amounts  of  mortgages  and  the  number  of 
mortgages,  as  of  the  end  of  each  calendar 
quarter  in  the  following  categories: 

(a)  Quarter,  year. 

(b)  VA  guaranteed. 

(c)  Conventional. 

(d)  FHA  Section  203. 

(e)  FHA  Section  221  (d)(2). 
.f)  FHA  Section  235. 

(g)  Other  FHA  insured  home  loans. 

(h)  Total  dollar  amount  and  number  of 
mortgages  reported  in  (b)-(g). 

(i)  In  central  cities. 

(j)  In  suburbs. 

(k)  In  other  areas. 

(1)  FHA  insured  project  mortgages  (indi- 
cate number  of  dwelling  units  covered  by 
each  project  mortgage). 

Note:  For  each  of  the  categories  enumer- 
ated above  indicate: 

(1)  Number  of  loans  with  one  monthly 
debt  service  payment  due  at  the  end  of  the 
quarter. 

(2)  Number  of  loans  with  two  monthly 
debt  service  payments  due  at  the  end  of  tht 
quarter. 

(3)  Number  of  loans  with  three  or  more 
monthly  debt  service  payments  due  at  tlie 
end  of  the  quarter. 

(4)  Number  of  loans  assigned,  repur- 
chased, or  foreclosed  during  the  quarter. 

5.  CHARACTERISTICS  OF  CURRENT  MORTGAGE 
PURCHASES 

Provide  a  print-out  of  all  mortgages  pur- 
chased by  FNMA  during  the  quarter  indi- 
cating the  following: 

(a)  Geographic  l(x;ation  by  Standard  Met- 
ropolitan Statistical  Area  (SMSA)  or  county 
if  outside  an  SMSA  location  by  census  tract, 
(indicate  for  each  property  within  an  SMSA 
whether  the  location  is  in  a  central  city  or  a 
suburb),  (b)  purchase  price  of  home,  (c) 
mortgage  amount,  (d)  age  of  property,  (e) 
income  of  owner-occupant,  (f)  median 
income  of  SMSA  or  non  SMSA  county  in 
which  property  is  located  and  (g)  type  of  fi- 
nancing (FHA,  VA  or  conventional  loan). 

Provide  a  summary  of  all  mortgages  pur- 
chased in  the  following  categories: 

(a)  Central  city. 

(b)  Suburban. 

(c)  Other. 

HOUSING  FOR  LOW  AND  MODERATE  INCOME 
FAMILIES 

(d)  FHA  §221. 

(e)  FHA  §235. 

(f )  FHA  §  236. 

(g)  FHA  §237. 

(h)  Total  number  of  units  in  housing  pro- 
jects defined  in  §81.2(1)(2)  which  are  not 
reorted  under  clauses  (d)  or  (f)  above. 

(i)  Single  family  dwellings  defined  in 
§81.2(1)(3)  which  are  not  reported  under 
clauses  (e)  or  (g)  above. 

Note:  The  information  requested  by 
clauses  (a),  (b),  (c),  and  (i)  should  be  pre- 
sented separately  for: 

(1)  Conventional  home  loans. 

(2)  VA  guaranteed  home  loans. 
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1 3    FHA  5  203  loans 

.4    All  othfi  FHA  iii<ur.Hi  nonie  loans 

6    YIEIDS     )N   Li>ANS  PI'R^  HASKD 

pr.HKir  a  lat)iilanoii  sh.owip^;  the  avratje 
vi.'KJ  '►^risss  of  ii>ari  s.'.vkimj;  of  'H'  ttu> 
Hon,  murtgan"  K'-"s  uiul  D  proj.-cl  loa'i.-> 
n.;-<n,i.sfcl  iUintn-  i -u'  .tiiarlrr  It  it.e  loans 
^,.-,-  DU'Tha.s«l  M-.i  a  (iNMA  Tand.-m  Plan. 
•  hr  uurrh,i.s«  pr'c.  and  yield  should  rfiW'ct 
!:;,    ,  il.rr.vf  pnct   at  winch  the  loans  were 

p;ii-i  >'as<'  i  . 

^,  ,,f.  ihf  di--  -^ii'i  'n  bv  a-.rra^jf  yield 
sh>-  dd  be  pr>.v;d.(i  srpualcly  '  w  *U'r»>  appii 
(a;i<     tiir 

a    Ciniv  !'t.t  iuii.d  liians 

.  b    V  A  Kii:'-r;n'-it''  d  mans 

M-    KHA  StH-lion  2U:-1  loans- 

(d    Ail  otiitT  FHA  msur.'d  home  loans. 

(e'liitai  honi<  ii'ai.N 

;f  •  Ad  FHA  pro;'Ti  leans. 

7    St.LLKKS  .-V.ND  PlKl  Hl-.f.HS  Of   MORTGAGE 
H),\NS 

Provide  a  tabulation  by  lender  "group"  of 
the  dollar  amouid  and  number  of  loans  pur- 
cha.  ed  troni  and  sold  to  during  the  quarter. 

^,;i,    ,ira  all-   information   for  home  mort 
t^a^.,     i,,j:.-.    and    project    loans.   The    lender 
^;io'..ps  ini  l.ide 

I  a    Mortgage  companies 

,  b    Cornniert  lal  banks 

ic    Mutual  .savings  banks. 

id    Sa.mgs  and  loans  a;  social  ions 

I'.  CJovernnient  National  Mori'.:age  Asso 
ciat.on 

If  1  All  o'iier  financial  institutions. 

ig'  Total  institutions  and  as^cncies. 

8    I  i  '.KNlKS,  ixi'i-  NOi  rrr::s  .'XNi'  NKi   in.dmk 

Pi,)\!de  a  tabulata-r,  of  tb.i    HM'nia-,    '■\ 
penoitures    and    nel     na  i.nie    "T.'a...i!d    m 
thousands  of  dollar^!  dm  ing  the  q  la.ii.  r,  in 
(Pid    ;i-  tilf  foll:)y.ini' 

1     HKVI-  Nl  r.S 

(a  '  (Quarter,  year 

(bi  Interest  and  discounts  on  hu'rv  mort- 
gage loans, 

(c)  Intenst  an<l  d.M-n.i.i.s  on  iin.a  I  i.'orl 
png'   if>.-ins. 

.a     :.,<:)me  fr'"i!  in'.eslnients  in   ,.  ^-u;-.' ,es. 
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lei  Commitment  fees  for  home  mortgage 
loans 

•  t    Commitment  fees  for  pr'-m  t  mortgage 

loans 
■  g    Capital  gains  on  sales  ot  mortgages. 

•  h  Compensation  for  seriaes  performed 
for  (.oMTnmeiu  National  Mw-igag.  A.ssod 
at  ion 

•  I    I'Vireclosure  claims  coll.  i  I  rd 

.J    ( )t!.er  income  lexplani  m  loot  no' rs' 

-  k     Total  revenues.  ^ 

In  addition,  the  quarterly  report  shou.d 
also  .liow  a  breakdown  of  the  cnmmitm'  in 
fees,  measured  in  thousands  ol  dollars,  a-s 
foliov>.s 

la    Underwriting  revenue  fees 

lb'  Offer  fees  for  competitne  Free  Market 
System  bids. 

KM  Commitment  fees  for  Free  Market 
System  offers  accepted. 

Id'  Proceeding  fees  for  Cof.  .  rtible  Stand 
by  Commitment  Offers, 

"lei  Commitm.ent  fees  for  C.iiuert  I'de 
Standby  Coininitment  offers  arcepied 

If  I  Commitment  fees  upon  d.!,'.  ery  of  a 
non-(onverted  Convertible  yta.r.dby  Com 
mitment 

ig'    Con-.mitnient    fees   upon    receipt    of    a 
conM  rsion  of  Convertible  Standby  Comnui 
meni.-i. 

II   k\i'f..n:'1TUKFS 

la-  (.)'.:v'U-t    y.ar, 

ib    Int.  ii  st  ,',)st  on  di-counl  notes 

K  I   Interest   cost   on  ah  other  d.  *;l   sec  iiri 
ties 

id    Caiiital  hisses  on  -ales  of  mortgages. 

.,•1  Loan  serMcing  fees  paid  to  s.-rvuers  of 
honn   moitgage  loans, 

'fi  loan  servicr-t-^  ( o'  >  aiiiib.itable  lo 
proieel  niijftgage  loans  iioid:ngs 

•  g!  Actu.d  lo.xses  suffered  berau'^e  of  fore 
elo.'.ure  actions. 

I  hi  Provisions  for  possd)le  fii  .ti  lo.ses  on 
mortgage  portfolio  laminin'.-  i"  ^l;'i  0  to  re- 
siT\  es  111!    lo.sse.i  K 

II  1  CiiM,  attrihutabl.'  !o  :,  .  ai:i  nt  de 
P  II  •  Men!  .and  otlu  1   1  o^!s  ,i,-.s.'i     ,   •  d  ■..  i!  h  i,s 

soanre  o!  dibt  securities 

■|.  Cii,;  ,i.-.M>c.a;eU  Aiih  .--ale  oi  LS'iaiice 
ol  riiinnii  '•    -■  oi'k. 


<ki  Payment.s  to  transfer  agents  and  regis- 
trars tor  FNMA  sectn  dies. 

(1)  Payments  to  independent  pubhc  aiidi- 
to-^ 

i.m)  Payments  for  office  space  and  equip- 
ment. 

Ill'  Total  'i.i'ary  payn.ents  to  principal 
FNMA  ofiice.'s, 

lo)  Other  sa,,ir;e:,  and  (  xpenses  for  FNMA 
staff 

(pi  Total  exrendlturcs. 

in,   NET  INIOME 

(a)  Q.iarier.  y<  ar. 

(b)  Total  re-  eniie.^  i  lin''  I  'ki>. 

tci  Total  expi^iiditures  (line  II  (pJ). 

(d>  Net  incom.e  (line  b  minus  hne  c) 

(e)  Adjusted  ni  i  income  b(  fore  taxes  >ad- 
instments  for  nondeductible  items  plus 
other  adjustments,  which  sliould  bt  ex- 
plained in  footnotes  to  table). 

ifi  Federal  income  taxes  paid  or  payable. 

I  g  1  Transfers  to  retained  earnings. 

I  hi  Dividend  payments. 

9.  COMMON  STOCK 

Pro\ide  a  tabulation  showing  the  distribu- 
tion of  the  Holdings  of  FNMAs  outstanding 
common  sto(k,  as  of  the  end  of  each  calen- 
dar quarter.  in(  hiding  the  following: 

(a  I  Quartt  r,  \  car. 

(b)  Number  of  shares  held  by  sellers  of 
mortgage  !oa:  s. 

Id  Number  of  shares  held  by  financial  in- 
stitutions. 

idi  Nin  !;•  r  of  siiares  held  by  individuals. 

lei  Number  of  shares  held  by  security 
dealt  rs. 

i(  '  Nun!^    r  of  shares  held  by  others. 

(■^  ■  Ti    ,il  iiiiMher  of  shares  outstanding. 

(h!  Ch  in,:.\s  In  number  of  sliares  out- 
standing 'i;.  Inding  date  of  change;. 

II)  Per  si:.. re  earnings,  dividends. 

Where  mtormatlon  reported  under  this 
section  as  to  the  beneficial  ownership  of 
.stock  IS  una'.ailable  to  FNMA,  it  may  be 
sopo:  -h!  b\-  street  name"  or  nominee  iden- 
I  it  :•■:>.•  ions.  The  ba.sis  for  the  computation  of 
per  -  are  earnings  sl'.ail  al.'.o  be  .set  forth  m- 
cliid'  .;  the  number  of  shares  used  in  the 
computation. 
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[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  185— EMERGENCY  SCHOOL 
AID 

Magnet  Schools,  University/Bosinetf 
Cooperation,  and  Neutral  Site  Plan- 
ning 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  This  amendment  to  the 
Emeigei.cy  School  Aid  Act  regulations 
governs  the  award  of  grants  for  the 
planning  and  operation  of  magnet 
schools,  cooperative  program.s  between 
local  educational  agencit  s  and  univer- 
sitie.s  or  busint-.s-scs,  and  the  planning 
of  neutral  site  schools.  These  activities 
are  authorized  by  amendments  to  the 
Emer,;ency  SchoL.l  Aid  Act  contained 
in  the  Education  Amendments  of  1976. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  4.5 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  se\er;il  days 
before  they  are  published  in  the  Fed- 
KKAL  Register.  The  effective  date  is 
clianged  by  statute  if  Congress  disap- 
prove.s  the  regulaiious  or  takes  certain 
adjournmen's.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
cf/ntact  person. 

FOR  FURIHER  INFORMATION 
CONTACT: 

Dr.  Thomas  W.  Fapan.  Room  2017. 
FOB  6.  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  telephone 
202  2-r5-0931. 

SUPPLEMENTARY  INFORMATION: 
Under  th^  authority  of  the  Emergency 
Scliool  Aid  Act  (20  U.S.C.  1601  et  seq.) 
and,  in  particular,  the  197(3  amend- 
ments to  that  statute  cont.Tined  in  sec- 
tion 321(c)  of  Pub.  L.  94-482,  tne  Com- 
missioner of  Educa'ion  (to  whom  the 
Assistant  Secretary  fur  Education  has 
delegated  functions  under  the  ESAA) 
amends  the  regulaiiors  in  45  CFR 
part  185  as  set  forth  in  this  document. 
The  regulatory  amendments  are  based 
on.  and  are  for  the  purpose  of  imple- 
menting, those  statutory  ani'^ndinents. 
E.xcept  to  the  extent  that  these  regu- 
lations have  been  revised  since  they 
were  published  as  propo.sed  regul'i- 
tions.  a  fuller  de.scription  of  their  pro- 
visions may  be  found  in  the  preamble 
to  th.e  proposed  regulations. 

As  a  first  step  in  the  development  of 
these  regualtions,  the  Commi.ssioner 
published  in  Ihv--  Federal  Register  on 


RULES  AND  REGULATIONS 

November  22.  1976.  a  notice  of  intent 
to  issue  regulations  to  implement  the 
1976  amendments  to  the  ESAA  (41  FR 
51550).  The  public  was  invited  to  com- 
ment on  identified  issues  and  to  raise 
other  issues  relating  to  the  develop- 
ment of  regulations  under  the  1976 
statute.  After  considering  comments 
from  the  public  on  these  issues,  the 
Commissioner  published  interim  final 
regualtions  on  July  1.  1977.  to  govern 
the  award  of  fiscal  year  1977  grants 
(42  FR  33874).  The  interim  final  regu- 
lations were  published  with  the  under- 
standing that  the  Comml-ssioner  would 
republish  them  as  proposed  regula- 
tions to  allow  for  public  comment.  The 
Commissioner  republished  these  regu- 
lations, with  minor  ch.-inr-s.  as  pro- 
po.sed regulations  on  Feb.u.iry  3.  1978 
(43  FR  4639). 

The  public  was  given  45  days  to 
submit  written  comments  on  the  pro- 
posed regulations.  During  this  period 
the  Office  of  Education  also  held  four 
public  hearings  around  the  co'mtry  to 
take  comments  on  the  proposals.  The 
comments  received  are  summarized 
below,  together  with  a  statement  of 
whether  the  regulations  have  been 
changed  because  of  tlie  comments  and 
the  rea.sons  for  making  or  not  making 
tl-.e  clianges.  In  addition  to  changes 
made  in  response  to  eommenis.  minor 
chang'\s  have  been  made  for  technical 
purposes.  Among  these  changes  is  a  re- 
vision of  §  185.10R(b)(2)  to  conform  it 
to  similar  provisions  applicable  to 
other  ESAA  programs.  The  change  is 
intei^ded  to  permii  the  Assist int  Sec- 
retary to  look  behind  an  applicants 
••granlsman.ship"  and  not  approve  its 
ai)plication  where  theie  is  strong  evi- 
dence that  it  would  not  succe.s.-^fully 
carry  out  its  proposed  activities.  An 
example  of  this  evidence  would  be  re- 
peated fn  hire  to  cprry  out  activities 
under  previous  awards. 

SUMMAFY  OF  COMMENTS  AND  RESPONSES 

(1)  De/initi07is  of  "magnet  school" 
and  -neutral  si'tr  school"  (§  185.101).— 
Coinvicnt.  One  co:nmenler  suggested 
that  the  definitions  of  "magnet 
school"  and  'neutral  siie  fcchoo!"  be 
revis'r-d  to  require  economic,  as  well  as 
racial,  diversily  among  students. 

Response.  No  clia'^ge  has  been  made 
in  the  regulations.  Th.e  defiuitions  of 
•magnet  school"  and  "neutral  site 
.schocl  '  are  taken  verbatim  from  the 
1976  am.enJments  to  the  Emergency 
School  Aid  Act. 

(2)  Dejinition  of  "special  citrricu- 
liiin"  (§  is^. 101). —Comment.  Two  com- 
menters  objected  to  ppragraph  (1)  of 
tn*"  d(ti!.ilion  becaus'^  they  read  ii  to 
prohibit  the  funding  of  biMngua!  and 
language  developmeni  progiams  under 
a  magnet  school  grant. 

Rcsponsr.  The  definition  and  a  relat- 
ed provision  of  the  regulations 
(§  185.103ta)(l)iii))  have  been  changed 


to  make  it  clear  that  bilingrual  and  lan- 
guage development  programs  may  be 
funded  so  long  as  they  are  not  de- 
signed solely  to  provide  basic  educa- 
tional services  to  students  of  limited 
Engli.sh-speaking  ability.  The  revised 
definition  excludes  progiams  with  this 
purpose  from  the  term  "special  cur- 
riculum." The  other  revised  provision 
authorizes  the  use  of  magnet  school 
funds  for  the  "special  curriculum"  of 
the  school  and  for  programs  directly 
related  and  necessary  to  that  curricu- 
lum. Thus,  special  language  services  to 
students  of  limited  English-speaking 
ability  may  be  funded  if  they  are 
closely  tied  to  the  particular  curricu- 
lum offered  by  the  school.  They  may 
not  be  funded  if  they  are  not  directly 
related  and  necessary  to  that  curricu- 
lum. 

It  should  be  noted  that  a  school  dis- 
trict may  receive  a  magnet  school 
grant  for  a  "special  curriculum"  con- 
sisting of  bilingual  or  other  language 
development  programs,  so  long  as  the 
school  meets  the  other  requirements 
for  a  magnet  school. 

(3)  Examples  of  a  "special  curricu- 
lum" (§  185.101).— Comment.  One  com- 
menter  suggested  that  examples  of  a 
"special  curriculum"  be  included  in 
the  definition  of  that  term. 

Response.  No  change  has  been  made 
in  the  regulations.  There  are  a  great 
number  of  programs  that  could  prop- 
erly be  included  in  a  "special  curricu- 
lum." The  Commissioner  does  not 
wish  to  encourage  or  appear  to  encour- 
age particular  kinds  of  curricula  by 
setting  out  examples  in  the  regula- 
tions. 

(4)  Definition  of  'local  educational 
agency".- Comment.  One  commenter 
suggested  that  the  regulations  include 
a  definition  of  "local  educational 
agency". 

Response.  No  change  has  been  made 
in  the  regulations.  The  definition  of 
"local  educational  agency."  as  that 
term  is  used  in  these  regulations,  is  set 
out  at  §  185.02(e)  of  the  ESAA  regula- 
tions. 

(5)  Effective  date  for  enrollment  re- 
ouireynenis  for  a  magnet  school 
{§  185.1021  c^).—Com7nent.  Two  com- 
menters  su.^gested  that  the  enrollment 
requirements  relating  to  a  racially  di- 
verse student  body  take  effect  later 
than  the  date  set  in  the  proposed  reg- 
ulationis  (60  days  after  the  beginning 
of  the  scliOol  t.  rm).  One  of  tlie  two 
commen"(  rs  recommended  a  later  date 
for  scl-iool  disiricts  that  receive  awards 
shortly  before  the  beginning  of  the 
school  term.  The  other  commenter 
recom.menclcd  an  effective  date  either 
90  or  120  days  into  the  .school  term  for 
all  award  recipients.  A  third  com- 
menter recommended  that  the  magnet 
.school  enrollment  requirements  take 
effect  before  the  beginning  of  the 
school  term. 


Reiponse.  The  regulations  have  been 
revised  to  set  the  effective  date  of  the 
enrollment  requirements  either  60 
days  after  the  beginning  of  the  school 
term  or  90  days  after  the  effective 
date  of  the  grant,  whichever  is  later. 
This  revision  is  Intended  to  acconuno- 
date  school  districts  which  receive 
grants  at  a  relatively  late  date.  The 
Commissioner  has  rejected  a  require- 
ment that  the  enrollment  tests  be  met 
before  the  term  begins  for  the  reasons 
set  out  in  the  preamble  to  the  pro- 
posed regulations,  and  because  he 
wishes  to  permit  recipients  a  reason- 
able period  of  time  to  meet  those  tests. 

In  addition,  the  regulations  have 
been  reworded  to  make  it  clear  that 
the  60-day  provision  relates  to  the 
first  school  term  in  which  assistance  is 
provided,  not  necessarily  a  term  which 
begins  after  the  assistance  is  awarded. 

Finally,  the  regulations  have  been 
revised  to  authorize  the  Assistant  Sec- 
retary to  allow  a  recipient  an  addition- 
al period  of  time  to  comply  with  the 
enrollment  requirements  relating  to 
the  percentage  of  minority  group  stu- 
dents and  the  ratios  of  students  from 
each  minority  group  in  a  magnet 
school  (redesignated  as  §185.102(0(2) 
(i)  and  (ii),  respectively).  As  revised, 
the  regulations  provide  that  a  recipi- 
ent may  submit  a  request  for  an  addi- 
tional period  of  time,  accompanied  by 
a  description  of  its  plans  to  attain  full 
compliance.  The  Assistant  Secretary 
may  allow  an  additional  period  only 
upon  a  determination  that  the  recipi- 
ent had  substantially  complied  with 
those  requirements  on  their  effective 
date  and  that  it  will  speedily  attain 
full  compliance.  This  change  has  been 
made  to  accommodate  those  recipients 
which  have  made  a  concerted  good 
faith  effort  to  comply  with  the  eru-oU- 
ment  requirements,  are  in  substantial 
compliance  as  of  the  effective  date  of 
those  requirements,  and  demonstrate 
a  strong  likelihood  of  speedily  attain- 
ing full  compliance.  The  Commission- 
er expects  that  this  authority  will 
rarely  be  exercised. 

(6)  Fifty-percent  limit  on  the  enroll- 
ment of  minority  group  students  in  a 
magnet  school  (^  185.102ic)).—Com- 
menL  Several  commenters  objected  to 
the  provision  limiting  minority  group 
student  enrollment  in  a  magnet  school 
to  a  maximum  of  50  percent.  Some 
suggested  that  in  school  districts 
where  minority  group  students  are  in 
the  majority,  their  enrollment  in  a 
magnet  school  be  permitted  to  reflect 
their  percentage  throughout  the  dis- 
trict, or  be  limited  to  some  figure 
above  50  percent.  One  commenter  sug- 
gested that  the  enrollment  of  mem- 
bers of  any  one  minority  group  not  be 
permitted  to  exceed  50  percent,  but 
that  the  enrollment  of  aU  minority 
group  members  generally  reflect  the 
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districtwide  minority  group  enroll- 
ment. 

Other  commenters  supported  the  50- 
percent  limit  on  minority  group  stu- 
dent enrollment.  One  commenter 
stated  that  a  60-percent  or  70-percent 
figure'  would  be  too  high  and  that  a 
school  with  more  than  50-percent  mi- 
nority group  students  is  not  really  de- 
segregated. 

Response.  No  change  has  been  made 
in  the  regulations.  In  view  of  the  pur- 
poses of  the  statute,  the  Commissioner 
has  determined  that  fimds  may  not  be 
used  in  coruiection  with  a  minority 
group  isolated  school,  as  that  term  is 
defined  in  the  statute.  (See  20  U.S.C. 
1619(11)  and  §  lB5.02(g)  of  the  ESAA 
regulations.)  Therefore,  the  50-percent 
limit  on  minority  group  enrollment  in 
a  magnet  school  has  been  retained. 

The  Commissioner  would  point  out 
that  this  limit  does  not  preclude  the 
funding  of  magnet  schools  under  this 
subpart  in  districts  where  minority 
group  students  are  in  the  majority, 
nor  does  it  necessarily  mean  that  the 
establishment  of  a  magnet  school  in 
such  a  district  will  increase  minority 
group  isolation  in  other  schools.  A 
magnet  school  in  a  school  district  of 
this  type  may,  for  example,  attract 
nonminority  students  from  schools  in 
which  they  are  in  the  majority,  or 
from  nearby  cooperating  districts  with 
high  percentages  of  nonminority 
group  students.  If  a  district  cannot 
insure  that  the  enrollment  of  a 
magnet  school  will  be  within  the  50- 
percent  limit,  it  may  nevertheless  be 
able  to  receive  funds  for  activities  in 
the  school  under  other  ESAA  pro- 
grams to  which  different  requirements 
apply. 

(7)  Prohibition  against  compulsory 
magnet  school  enrollments  (1185.- 
102(c)).— Comment  One  cormnenter 
suggested  that  the  prohibition  against 
compulsory  enrollments  be  revised  to 
permit  a  student  who,  before  the 
grant,  was  compelled  to  enroll  in  a 
school,  to  remain  there  when  it  is  con- 
verted to  a  magnet  school. 

Response.  The  regulations  have  been 
revised  t-o  make  it  clear  that  the  prohi- 
bition is  against  compulsory  enroll- 
ments only  for  the  magnet  school 
grant  period.  Nothing  in  the  regula- 
tions prohibits  the  student  described 
by  the  commenter  from  voluntarily 
enrolling  in  the  magnet  school  for  the 
grant  period.  However,  the  school  dis- 
trict could  not  give  preference  to  the 
student  on  the  basis  of  his  or  her  pre- 
vious enrollment  in  the  school. 

In  addition,  the  regulations  have 
been  revised  to  clarify  the  effect  of 
compulsory  enrollments.  The  prohibi- 
tion againt  compulsory  enrollments 
applies  to  the  entire  magnet  school 
grant  period.  The  compulsory  enroll- 
ment of  any  student  for  any  part  of 
that    period   constitutes   groimds    for 
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terminating  and  voiding  the  grant  in- 
sofar as  it  relates  to  that  school,  after 
notice  and  an  opportunity  for  a  hear- 
ing. 

The  regulations  have  been  changed 
to  authorize  the  Assistant  Secretary  to 
allow  a  recipient  an  additional  period 
of  time  to  meet  the  enrollment  re- 
quirements relating  to  the  percentage 
of  minority  group  students  and  the 
ratios  of  students  from  each  minority 
group.  For  a  fuller  discription  of  this 
change,  see  paragraph  (5)  above. 

(8)  Termination  of  a  magnet  school 
grant  for  failure  to  meet  enrollment  re- 
quirements (^  185. 102(c)).— Comment 
One  commenter  proposed  that  the  As- 
sistant Secretary  retain  discretion  not 
to  terminate  a  grant  in  certain  cases 
where  a  school  failed  to  meet  enroll- 
ment requirements. 

Response.  The  regulations  have  not 
been  changed  to  adopt  the  com- 
menter's  suggestion,  but  have  been 
changed  to  clarify  the  effect  of  non- 
compliance. The  Commissioner  be- 
lieves that  §  185.102(c)  gives  a  recipi- 
ent enough  time  to  insure  that  the 
magnet  school  enrollment  require- 
ments are  met.  See  paragraph  (5) 
above.  Failure  to  meet  them  by  the  ap- 
plicable date  constitutes  grounds  for 
terminating  and  voiding  the  grant  as 
of  that  date,  insofar  as  it  relates  to  the 
noncomplying  school,  after  notice  and 
an  opportunity  for  a  hearing. 

(9)  Multiple-year  funding  for  magnet 
schools.— Comment  Two  commenters 
suggested  that  funding  for  educational 
programs  in  magnet  schools  be  guar- 
anteed for  more  than  one  year. 

Response.  No  change  has  made  in 
the  regulations.  First:  The  Commis- 
sioner's judgment  is  that  magnet 
school  assistance  should  be  provided 
in  connection  with  new  plans  for  de- 
segregation or  the  reduction  of  minor- 
ity group  isolation.  The  objective  crite- 
ria in  §  185.105  reflect  this  judgment. 
Multiple-year  funding  would  strain 
the  relationship  between  assistance 
for  magnet  schools  and  the  implemen- 
tation of  new  plans. 

Second:  The  costs  of  a  magnet 
school  program  are  highest  in  the  first 
year  of  operation.  Therefore,  if  the 
school  is  established  as  a  part  of  a  new 
plan  for  desegregation  or  the  redac- 
tion of  minority  group  isolation,  funds 
are  most  likely  to  be  available  under 
this  subpart  when  they  are  most 
needed.  However,  the  regulations  do 
not  prohibit  a  district  from  competing 
for  assistance  after  the  first  year  of 
funding. 

(10)  Use  of  funds  for  advisory  com- 
mittee activities  (^  185.103).— Com- 
ment One  commenter  suggested  that 
recipients  be  permitted  to  use  funds 
awarded  under  this  subpart  for  activi- 
ties of  the  advisory  committee  re- 
quired   by    §  185.109,    including   some 
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type  of  honorarium  for  committee 
members. 

Response  No  change  has  been  made 
in  the  reKVilations.  Under  cost  princi- 
ples applicable  to  grants  imder  this 
subpart,  costs  associated  with  the  advi- 
sory committee's  statutory  function 
(20U.S.C.  1609(a)i3))  are  allowable  if 
th.ey  are  necessary  and  reasonable. 
However,  it  has  been  the  Commission- 
er's position  under  other  ESAA  pro- 
grams that  salaries,  honoraria,  and 
other  compensation  to  committee 
members  do  not  meet  this  test  and  are 
therefore  not  allowable. 

(11)  Use  of  funds  for  activities  that 
■would     not     othcnvise     be    funded" 

(^  185.103).— Comment.  One  com- 
menter  suggested  deleting  this  limita- 
tion on  the  grounds  that  it  is  unneces- 
sary because  of  the  •maintenance  of 
effort  "  requirement  applicable  to  as- 
sistance under  this  subpart. 

Response.  No  change  has  been  made 
m  the  regulations.  This  limitation, 
taken  from  20  U.S.C.  1606(a).  is  .signifi- 
cantly different  from  the  "mainte- 
nant-e  of  effort"  requirement  found  at 
20  U.S.C.  I609ia)(l3)  and  45  CFR 
185.13.  i).  It  insiuos  that  specific  activi- 
ties which  a  recipient  would  fund  in 
1  he  absence  of  an  ESAA  grant  are  not 
funded  with  assistance  provided  under 
the  grant. 

(12)  Computation  of  "net  change  in 
is^>lation"  (§  185.105).-  Comment.  Two 
commenters  .stated  trial  they  found 
the  de.scription  of  how  the  Assistant 
Secretary  computes  net  change  in  iso- 
lation difficult  to  understand,  and  rec- 
ommended that  It  be  clarified  or  that 
er.ar.iples  be  provided. 

Rtsponae.  No  change  has  been  made 
in  the  regulations.  The  Commissioner 
believes  that  the  step-by-step  descrip- 
tion is  sufficiently  clear.  Persons  inter- 
ested in  the  application  of  the  regula- 
tions to  a  particular  cfv.se  may  obtain 
:issisfince  from  Office  of  Education 
personnel.  Howe\er.  it  should  be  noted 
that  it  is  the  A.ssistant  Secretary  and 
not  the  applicant  who  must  perform 
the  computation. 

(13)  Educational  cn'eria  for  maonct 
schools  and  utincrsitv  "business  coop- 
eration. (^  1H5.106).-Comm'nt.  Com- 
menters suggested  a  variety  of  modifi- 
cations of  the  criteria.  Among  the  sug- 
gestions were  the  following: 

(1)  Increase  the  weig'nt  for  an  appli- 
cant s  need  a.'^sessment; 

(2)  Give  m.ore  weight  to  the  coordi- 
nation of  magnet  .-school  activities  with 
related  efforts; 

(3)  Increase  the  number  of  possible 
points  for  the  racial  and  ethnic  compo- 
sition of  project  staff:  and 

(4)  Allow  more  points  for  the  inclu- 
sion of  staff  traiiung  in  propo.sed  activ- 
ities. 

Response.  No  change  has  been  made 
in  the  regulations.  The  Commissioner 
believes  the  proposed  criteria  properly 
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balance  a  great  number  of  factors 
bearing  on  the  likelihood  that  pro- 
po.sed activities  will  be  successful. 

Accordingly.  45  CFR  Part  185  is 
amended  as  set  forth  below. 
(Catalog  of  Federal  Dome.stic  A.ssistanre 
Program  No.s.  13.589  and  13.590.  Emergency 
School  Aid  Act-Magnet  Schools.  Universi- 
ty/Busin<'s.s  Cooperation,  and  Neutral  Site 
Planning.) 

Dated:  June  14,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  June  22.  1978. 

Mary  F.  Berry, 
Assistant  Secretary 
for  Education. 

Approved:  August  6.  1973. 

Hale  Champion. 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

1.  The  table  of  contents  is  amended 
as  follows: 


Subpart    K— Magnet    Scheolt,    Univertity/Bu»i- 
nets  Coopetotion,  and  Neutrol  Site  Planning 

Sec 

185.101     Definitions. 

185.10?.    Kligibility. 

185.103  Aiiihorized  activities. 

185.104  Application.s. 

185.105  Objective  criteria— mapnet  .school.«; 
and  university /bu.s!ness  coopiralion. 

185.106  Educational  criteria-magnet 
schoob.  and  university/busint-ss  coopera- 
tion. 

185.107  Neutral  sit*  pliuining  criteria. 
185  108     Funding  procedures. 

185.109    Public  and  advisory  committee  par- 
ticipation. 
185  110    Nonpublic  school  p&rtirlpation 

2.  Subpart  K  ia  amended  to  read  as 
follows: 

Subpart  K— Mognet  Schools,  Univer- 
sity/Business Cooperation,  and 
Neufral  Site  Planning 

S  IS,').  101     Pennitions. 

The  loilowing  definitions  apply  to 
terms  used  in  this  subpart: 

'Magnet  .school"  means  a  school  or 
education  '-eriter  that- offers  a  special 
curricuhini  capable  of  attracting  sub- 
stantial numbers  of  students  of  differ- 
ent racial  backgrounds. 

"Neutral  site  .schoi'l  '  meatus  a  .school 
that  is  located  so  as  to  be  acm-.^.'^ible  to 
substantial  numbers  of  students  of  dif- 
ferent racial  backgrounds. 

"Special  curriculum"  means  a  cour.se 
of  study  embracing  subiect  mntter  or  a 
teaching  methodology  that  is  not  gen- 
erally offered  to  students  of  the  same 
age  or  grade  level,  and  in  the  same 
local  educational  agency.  a.s  the  stu- 
dents to  whom  the  special  curriculum 


is    offered.    This    term    does    not    in- 
clude— 

(DA  course  of  study  or  a  part  of  a 
course  of  study  designed  solely  to  pro- 
vide basic  educational  services  to 
handicapped  students  or  to  students 
of  limited  English-speaking  ability;  or 

(2)  A  course  of  study  or  a  part  of  a 
course  of  study  in  which  any  student 
is  unable  to  participate  because  of  his 
or  her  limited  English-speaking  abili- 
ty; or 

(3)  A  course  of  study  or  a  part  of  a 
course  of  study  in  which  any  student 
is  unable  to  participate  because  of  his 
or  her  limited  financial  resources;  or 

(4)  A  course  of  study  or  a  part  of  a 
course  of  study  which  fails  to  provide 
for  a  participating  student's  meeting 
the  requirements  for  completion  of 
elementary  or  secondary  education  in 
the  same  period  as  other  students  en- 
rolled in  the  applicant's  schools. 

(20  U.S.C.  1603(d).  1619(9),  1(I19<12).) 

§1S5.102     Eligibility. 

(a)  Any  local  educational  agency 
may  apply  for  a  grant  under  this  sub- 
part. 

(20  U.S.C.  1603(d).  H.R.  Rep.  No.  94-1701. 
94th  Cong..  2d  Sess.  231  (1978).) 

(b)  The  provisions  of  §  185.43  (limita- 
tions on  eligibility).  5  185.44  (waivers 
of  ineligibility),  and  §  185.46  (determi- 
nations of  ineligibility  prior  to  award 
of  assistance)  apply  to  any  local  educa- 
tional agency  seeking  a  grant  under 
this  subpart. 


<aO  U.S.C.  1603(d).  l«05<d).> 

(c)  In  the  case  of  a  grant  for  activi- 
ties described  In  5  185.103(a)  relating 
to  the  conduct  of  educational  pro- 
grams in  a  naagnet  school,  the  Assist- 
ant SecreUary  will  consider  the  cur- 
riculum of  a  magnet  school  to  be  capa- 
ble of  attracting  substantial  numbers 
of  students  of  different  racial  back- 
grounds only  if— 

( 1 )  The  recipient  does  not  compel 
any  student  to  enroll  in  the  magnet 
!5chool  for  any  part  of  the  grant 
period;  and 

(2)  Sixty  days  after  the  beginning  of 
the  first  school  term,  any  part  of 
which  falls  within  the  grant  period,  or 
90  days  after  the  effective  date  of  the 
grruit,  whichever  is  later,  the  enroll- 
ment of  the  school  meets  the  follow- 
ing requirements: 

(i)  Minority  group  students  consti- 
tute no  le.ss  than  20  percent  and  no 
more  than  50  percent  of  the  enroll- 
ment; 

(ii)  The  ratios  of  the  number  of  stu- 
dents from  each  minority  group  to  the 
total  number  of  minority  group  stu- 
dents enrolled  in  the  magnet  school 
generally  reflect  the  ratios  among  mi- 
nority group  students  enrolled  in  all 
the  schools  of  the  recipient;  and 


(iii)  The  recipient  has  not  compelled 
any  student  to  enroll  in  another 
school  after  enrolling  in  the  magnet 
school. 

If  the  recipient  compels  any  student 
to  enroll  in  a  magnet  school  in  viola- 
tion of  subparagraph  (1)  of  this  para- 
graph, the  Assistant  Secretary  shall, 
in  accordance  with  §  185.45,  terminate 
and  void  the  grant  as  of  the  date  of 
the  violation  insofar  as  it  relates  to 
that  school.  If  the  enrollment  of  any 
magnet  school  does  not  meet  the  re- 
quirements of  paragraph  (c)(2)  of  this 
section,  the  Assistant  Secretary  shall, 
in  accordance  with  §  185.45,  terminate 
and  void  the  grant  as  of  the  applicable 
date  described  in  that  subparagraph 
insofar  as  it  relates  to  that  school. 
However,  if  the  enrollment  of  a  school 
does    not   meet    the   requirements   of 
paragraph  (c)(2)  (i)  or  (ii),  or  both,  the 
Assistant  Secretary  may  allow  the  re- 
cipient an  additional  period  of  time  to' 
comply  with  those  requirements.  The 
Assistant  Secretary  may  allow  an  addi- 
tional period  of  time  only  upon  a  de- 
termination   that    the    recipient    at- 
tained  substantial   compliance    as   of 
the  applicable  date  described  in  para- 
graph (c)(2),  and  that  it  will  speedily 
attain  full  compliance  if  the  additional 
period  is  allowed.  If  the  Assistant  Sec- 
retary allows  an  additional  period  of 
time,   the   recipient  shall   inform   the 
Assistant  Secretary  of  its  progress  in 
attaining  full  compliance  as  of  dates 
specified  by  the  Assistant  Secretary, 
including  the  final  date  of  that  period. 
If  the  recipient  does  not  attain  full 
compliance  by  the  final  date  of  that 
period,   the  Assistant  Secretary  shall 
terminate   and   void   the   grant   as   of 
that  date  insofar  as  it  relates  to  a  non- 
complying  school  or  allow  a  further 
period  of  time.  The  Assistant  Secre- 
tary may  allow  a  further  period  of 
time  only  upon  a  determination  that 
the    recipient    made    substantial    pro- 
gress   in    attaining    full    compliance 
during  the  previous  additional  period 
and   that   it   will   speedily   attain   full 
compliance  if  the  further  period  is  al- 
lowed. If  the  enrollment  of  any  school 
did  not  meet  the  requirements  of  para- 
graph (c)(2)  (i)  or  (ii).  or  both,  as  of 
the  applicable  date,  the  recipient  may 
include  in  its  report  a  request  for  an 
additional  period  of  time  to  comply 
t^ith  those  requirements.  A  recipient 
niaking  such  a  request  shall  include  in 
its  report  a  description  of  its  plans  to 
attain  full  compliance. 

(d)  A  recipient  of  a  grant  for  activi- 
ties described  in  §  185.103(a.)  relating 
to  tiie  conduct  of  educational  pro- 
grams in  a  magnet  school  shall  submit 
to  the  Assistant  Secretary  a  report 
showing  the  number  of  nonmmority 
group  students  and  the  number  of  stu- 
dents from  each  minority  group  who 
were  enrolled  at  each  magnet  school 
to  which  the  grant  relates  on  the  ap- 
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plicable  date  described  in  paragraph 
(c)(2)  of  this  section.  The  recipient 
shaU  submit  this  report  within  15  days 
after  the  applicable  date  unless  the 
Assistant  Secretary,  for  good  cause 
shown,  sets  a  later  date  for  submis- 
sion. 

(20  U.S.C.  1603(d),  1607(a)(13),  1619(9).) 

§  185.103    Authorized  activities. 

Funds  awarded  imder  this  subpart 
may  be  used  for  the  activities  de- 
scribed in  this  section  if  those  activi- 
ties would  not  otherwise  be  funded 
and  if  they  are  designed  to  carry  out 
the  purposes  described  in  §  185.01  (re- 
lating, generally,  to  the  elimination  of 
minority  group  segregation,  discrimi- 
nation, and  isolation  and  their  ef- 
fects). No  more  than  10  percent  of  the 
funds  awarded  under  this  subpart  may 
be  used  for  the  repair  and  minor  re- 
modeling or  alteration  of  facilities. 

(a)  Magnet  schools.  (1)  Poinds  may  be 
used  for  the  following  three  activities: 

(i)  The  planning  and  design  of  one 
or  more  magnet  schools,  as  described 
in  §  185.102(c)  (l)and(2); 

(ii)  The  conduct  of  educational  pro- 
grams in  one  or  more  magnet  schools 
where  these  programs  are  a  part  of.  or 
directly  related  and  necessary  to.  the 
special  curriculum  of  a  magnet  school; 
and 

(iii)  The  repair  and  minor  remodel- 
ing or  alteration  (as  defined  in 
§  185.12(d))  of  existing  school  facilities 
in  cormection  with  the  conduct  of  edu- 
cational programs  described  in  para- 
graph (a)(l)(ii). 

(2)  The  planning  and  design  of  a 
magnet  school  includes,  but  is  not  lim- 
ited to,  the  following  activities: 

(i)  Planning  and  design  of  education- 
al programs  for  the  .school; 

(ii)  Architectural  design  of  new  or 
modified  facilities  to  house  the  school; 

(iii)  Surveys  and  studies  relating  to 
the  establishment  or  improvement  of 
the  school;  and 

(iv)  Recruitment  of  students  and 
staff  for  the  school. 

(3)  Where  the  cost  of  equipment  (as 
defined  in  §  185.02(c))  exceeds  10  per- 
cent of  funds  awarded  for  the  conduct 
of  educational  programs  in  one  or 
more  magnet  schools,  the  recipient 
may  not  obligate  more  than  one-half 
of  the  funds  available  for  equipment 
until  the  Assistant  Secretary  deter- 
mines that  each  school  to  which  the 
equipment  relates  meets  the  enroll- 
ment, requirements  set  out  in 
§185.i02(c)(2). 

(4)  The  AssLstant  Secretary  shall 
award  funds  for  the  conduct  of  educa- 
tional programs  in  a  magnet  school 
only  if  the  applicant's  fiscal  effort  per 
student  for  students  enrolled  at  a 
magnet  school  is  no  less  than  its  fiscal 
effort  per  student  for  students  en- 
rolled at  all  schools  serving  students  of 
the  same  age  or  grade  level  operated 
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by  the  applicant  in  the  fiscal  year  for 
which  it  seeks  assistance  under  this 
subpart.  For  the  purpose  of  this  sub- 
parigraph,  "fiscal  effort  per  student" 
means  the  expenditure  for  free  public 
education,  including  expenditures  for 
administration,  instruction,  attend- 
ance and  health  services,  pupil  trans- 
port^ation  services,  operation  and 
maintenance  of  plant,  fixed  charges, 
and  net  expenditures  to  cover  deficits 
for  food  services  and  student  body  ac- 
tivities (but  not  including  expendi- 
tures for  community  services,  capital 
outlay  and  debt  service,  or  any  ex- 
penditure from  funds  granted  under 
any  Federal  program  of  assistance)  di- 
vided by  the  number  of  students  with 
respect  to  whom  the  computation  is 
made. 

(b)  University/business  cooperation. 
P\mds  may  be  used  f  or— 

(1)  The  conduct  of  educational  pro- 
grams by  the  applicant,  in  cooperation 
with  one  or  more  colleges,  universities, 
or  leading  businesses,  for  the  benefit 
of  students  enrolled,  or  staff  em- 
ployed, in— 

(i)  A  magnet  school  assisted  under 
this  subpart; 

(ii)  A  school  affected  by  a  plan  or 
project  described  in  §185.11  or 
§  185.31(a);  or 

(iii)  A  minority  group  isolated  school 
(as  defined  in  §  185.02(g));  and 

(2)  The  repair  and  m.inor  remodeling 
or  alteration  (as  defined  in  §  185.12(d)) 
of  facilities  in  connection  with  the 
conduct  of  these  educational  pro- 
grams. 

(c)  Neutral  site  planning.  (1)  Funds 
may  be  used  for  the  development  of 
plans  for  one  or  more  neutral  site 
schools,  including  but  not  limited  to 
the  following  activities: 

(i)  Surveys  and  studies  to  determine 
the  location  of  the  school; 

(ii)  Planning  educational  programs 
for  the  school; 

(iii)  Architectural  design  of  facilities 
to  house  the  school;  and 

(iv)  The  repair  and  minor  remodel- 
ing or  alteration  (as  defiried  in 
§  185.12(d))  of  facilities  in  connection 
with  the  development  of  plans  for  the 
school. 

(2)  Funds  may  be  used  only  in  con- 
nection with  a  school  planneci  to  have 
the  following  characteristics: 

(i)  Minority  group  students  will  con- 
stitute no  less  than  20  percent  and  no 
more  than  50  percent  of  the  enroll- 
ment of  the  school; 

(ii)  The  ratios  of  the  number  of  stu- 
dents from  each  minority  group  to  the 
total  number  of  minority  group  stu- 
dents who  will  be  enrolled  in  the 
school  generally  reflect  the  ratios 
a!nong  minority  group  students  who 
will  be  enrolled  in  all  the  schools  of 
the  recipient;  and 

(iii)  The  school  will  be  equally  acces- 
sible to  nonminority  group  students 
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and  students  from  each  minority 
group  who  will  be  enrolled  in  it. 

(3)  Fiind.s  may  not  be  used  for— 

(i)  The  acquisiiion  or  improvement 
of  a  site  for  the  srliool: 

(ii)  The  construction  of  facilities  to 
house  the  school; 

(lii)  The  acquisition  of  equipment 
for  the  school,  or 

(iv)  Any  activity  related  to  the  oper- 
ation of  the  school. 

(20  U  .'^  r  1601(0).  1603' d),  16061  a)  (12)  il."}), 
1619  (lOi  and  il2K  122  Cong.  Rf.c.  S16870, 
.S16H72  (daily  ed.  SepI  28.  1976).  HI  1691. 
HH69S  (daily  ed.  Sfpi.  29,  1976i  ) 

§  IS.").  101     .\ppliialions. 

(a)  An  applicant  for  a  grant  under 
thi.s  subpart  shall  include  in  it.s  appli- 
cation a  description  of  the  activities 
lor  which  it  seeks  a.ssi.stance  and  the 
information  described  in  §§  185.109 
and  185.110. 

(b)  The  provisions  of  §  185.13  (a) 
throu^ih  'ni,  relating  to  applications, 
apply  t(.'  any  applicant  for  a  grant 
under  this  subpart.  An  applicant  shall 
Include  in  its  application  the  informa- 
non  and  assurances  required  by  tho.se 
provisions. 

(c)  In  the  case  of  an  application  for  a 
i;rant  to  carry  out  activities  described 
in  §185.103  (a)  or  (b)  relating  to 
'aagnet  schools  and  university/busi- 
less  co-operation  respectively,  the  ap- 
plicant shall  include  in  its  application 
tiie  information  described  in  this  para 
i.raph. 

(1)  Except  as  provided  in  subpara 
iT\ph  (2)  of  this  paragraph,  the  ap[)li 
Hint  shall  include— 

(i)  The  number  of  rninoritv  group 
students  and  the  toial  number  of  stu- 
dents enrolled  or  to  be  enrolled  in 
each  ot  i!..s  .schools  in  the  following 
years; 

(A)  "Beise  year  I"  (mtaiung  the  tluid 
fiscal  year  prior  to  the  fi.scal  year  foi 
V  hich  an  applic  ant  .seeks  a.ssistance 
under  this  subpart ); 

(B)  ••«ase  year  II  i  uieaning  the 
li.scal  year  immediattly  prior  to  the 
fiscal  year  for  which  an  applicant 
.-f-eks  assistance  under  this  subpart); 
and 

(C)  The  "project  year"  (moaning  the 
fiscal  year  for  which  an  applicant 
beeks  assistance  under  this  subpart); 
ruid 

(ii)  A  description  of  ihe  basis  for  its 
onrolJment  projections  for  the  project 
year. 

(2)  (!)  If  an  applicant  is  eligible  for 
assistance  under  this  part  under  a 
plan  described  in  «;  185.11(b)(3)  or  a 
project  de.scribed  in  5  185.11(d)  and 
chooses  to  rely  on  that  plan  or  project 
in  its  application  for  a.ssistance  under 
this  subpart,  it  shall  include  the 
number  of  minority  group  students 
and  the  total  number  of  students  who 
would  be  enrolled,  in  the  project  year, 
in  each  of  its  schools— 
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(A)  If  the  plan  or  project  were  im- 
plemented; and 

(B)  If  the  plan  or  project  were  not 
implemented. 

(ii)  If  the  applicant  choos»s  to  rely 
soley  on  that  plan  or  project,  it  is  not 
required  to  include  the  information 
described  in  subparagraph  (1)  of  this 
paragraph. 

(d)  Both  an  applicant  for  a  grant 
under  this  subpart  and  the  A^^sistant 
Secretary  shall  make  the  application 
and  all  correspondence  and  other  writ- 
ten mat '-rials  relating  to  it  readily 
available  to  the  public. 

(20  U  S.C    1603(d),  1609  (a>  and  'b).   u;i2. 
160.^(d).  1228  ) 

§  IS.I.IO.')     Ohjertive  criteria— maKnet 

schools  and   university/busines.s   co«ip- 
eration. 

(a)  (1)  In  evaluating  an  application 
for  a  grant  under  this  subpart  to  carry 
out  activities  described  in  §  185.103  (a) 
or  (b)  relating  to  magnet  schools  and 
university/business  coop'  ration  re- 
spectively, the  Assistant  Secretary 
shall  a.ssign  the  application  up  to  90 
points  for  the  net  change  in  isolation 
in  the  applicants  schools  between 
base  year  I  and  the  project  year,  and 
between  b<'i.se  year  II  and  the  project 
year.  (Base  year  I,"  "base  year  II," 
and  "project  year"  are  defined  at 
§  185.104.) 

(2)  The  A.ssistant  Secretary  shall 
assign  points  for  net  change  in  isola- 
tion on  the  basis  of  the  procedure  de- 
.sc-ribed  in  this  section. 

(b)  From  the  information  required 
to  be  included  in  an  application  under 
^  185.1t)4(c),  the  minority  group  per- 
centage of  the  enrollment  of  each  of 
tlie  applicant's  schools  in  base  year  I  is 
computtd.  The  number  of  minority 
groiip  students  enrolled  in  .schools 
within  each  percentage  range  in 
column  A  of  table  1  is  determined.  The 
number  of  .'Students  in  each  percentage 
ran^;e  is  then  multipli(-d  by  the  corre- 
spontlir.2:  weight  in  column  B  cf  table 
1.  The  r>>ulting  ueighu-d  numbers  are 
added.  The  sum  is  then  divided  by  the 
total  number  of  minority  group  stu- 
dents enrolled  in  the  applicant's 
.schools  for  that  jear. 

TABi.r  I 

Coluvtn  A.  ininorttv  group  Column  B 

percentage  Wrtglit 

y.*!  or  morp U  " 

A\  Icasl  90  but  less  than  95 1 

At  Icaal  85  but  les.-;  than  90 2 

At  lfa.st  80  but  les.';  than  85 3 

At  l<■a.^t  76  but  1ps.s  Ih.in  80 4 

At  lea.si  7(1  but  lt>s.s  than  75 5 

.\{  l(-a.->t  '55  but  lisf.  thiiii  70 ,         6 

Al  IfnsI  611  but  less  than  65„,„...^ 7 

At  least  55  but  lp.s.s  than  60 8 

Mort-  than  50  but  1PS.S  than  55 9 

50  or  l^^s l.O 

(c)  The  computation  described  in 
paragraph  (b)  of  the  section  is  repeat- 
ed using  the  number  of  minority 
group  students  to  be  enrolled  in  the 
applicant  s  schools  in  the  project  year. 


(d)  The  result  of  the  computation 
for  baxe  year  I  is  subtracted  from  the 
result  of  the  computation  for  the  proj- 
ect year  to  determine  the  net  change 
in  isolation  between  base  year  1  and 
the  project  year.  Using  table  II.  the 
Assistant  Secretary  assigrvs  the  appli- 
cation the  number  of  points  In  column 
B  which  corresponds  to  the  applicant's 
net  change  in  isolation  in  column  A. 

Tablk  II 

Column  A   nrt  changt  m  Coluvin  B 

isotutivn  points 

9«  to  100  3<* 

91  t«95  99 ~ 29 

8«  to  90  99 - 2* 

81  to  85  99 -••  27 

76  to  80  99 ~ 2* 

71  to  75. 99 „ 25 

66  to  70  99 ** 

61  to  65.99 23 

56  to  60  99  22 

51  to  55  99 21 

48  to  50  99 20 

45  to  47  99  1* 

42  to  44  99 •• 

:i9  to  41.99 *' 

36  to  38.99 !• 

■  ■^^  U>  35  99 1* 

30  to  32  99 ** 

27  to  29  99 1' 

24  to  26  99  12 

21  to  23  99  11 

19  to  20  99 « —  10 

17  to  18  99  • 

15  to  1699 - • 

13  to  14.99 _ ' 

11  to  12.99 • 

y  to  10.99 - - * 

7  to  8.99 * 

5  to  6  99 ' 

3  to  4  99 2 

1  to  2  99 ' 

0  to  0  99 • 

(e)  The  computation  described  in 
paragraph  (b)  of  this  section  is  repeat- 
ed using  the  number  of  minority 
group  students  enrolled  in  the  appli- 
cant "s  schools  in  base  year  II.  The 
result  of  this  computation  is  subtract- 
ed from  the  result  of  the  computation 
for  the  project  year  to  determine  the 
net  change  in  isolation  between  base 
year  II  and  the  project  year.  Using 
table  II,  the  Assistant  Secretary  as- 
signs the  application  the  number  of 
points  in  column  B  which  corresponds 
to  the  applicant's  net  change  in  isola- 
tion in  column  A  multiplied  by  two. 

(f>  If  the  applicant  relies  on  either  a 
plan  described  in  §  185.11(b)(3)  or  a 
project  described  in  §  185.11(d),  or 
both,  and  on  the  reduction  or  elimina- 
tion of  minority  group  isolation,  the 
A.s.'iistant  Secretary  assigns  the  appli- 
cation points  on  the  basis  of  the  com- 
putations described  in  paragraphs  (b) 
through  (e)  of  this  section  using  as 
project  year  data  the  enrollment  data 
based  on  implementation  of  the  plan 
or  project 

(g)  If  the  applicant  relies  solely  on  a 
plan  described  in  5185.11(b)(3)  or  a 
project  described  in  §185. 11(d),  or 
both,  the  Assistant  Secretary  assigns 
the  application  points  on  the  basis  of 
the  computations  described  in  para- 
graphs (b)  through  (e)  of  this  sec- 
tion— 


(1)  Using  as  base  year  I  and  base 
year  II  data  the  enrollment  data  based 
on  no  implementation  of  the  plan  or 
project;  and 

(2)  Using  as  project  year  data  the  en- 
rollment data  based  on  implementa- 
tion of  the  plan  or  project. 

(20  U.S.C.  1601(b),  1603(d).  1606(a)  (12-14), 
1609(c)  (l)-(4).> 

§  185.106  Educational  criteria — magnet 
schools  and  university/business  coop- 
eration. 

In  evaluating  an  application  for  a 
grant  under  this  subpart  to  carry  out 
activities  described  in  §185.103  (a)  or 
(b)  relating  to  magnet  schools  and  uni- 
versity/business cooperation  respec- 
tively, the  Assistant  Secretary  shall 
assign  the  application  up  to  70  points 
on  the  basis  of  the  following  criteria: 

(a)  Need  assessment  (.10  points).  (1) 
The  magnitude  of  the  need  for  the  ac- 
tivities proposed  in  the  application  (5 
points):  and 

(2)  The  extent  to  which  the  need  is 
supported  by  objective  evidence  (5 
points). 

(b)  Statement  of  objectives  (10 
points).  (1)  The  extent  to  which  the 
applicant  sets  out  specific,  measurable 
objectives  related  to  the  need  assessed 
(4  points); 

(2)  The  extent  to  which  the  objec- 
tives realistically  address  the  need  as- 
sessed (3  points):  and 

(3)  The  extent  to  which  the  objec- 
tives were  developed  by  persons  with 
relevant  experience  and  persons  from 
all  racial  and  ethnic  populations  to  be 
served  by  the  proposed  activities  (3 
points). 

(c)  Activities  (36  points).— (I)  Project 
design  (24  points),  (i)  The  extent  to 
which  the  proposed  activities  are 
unique  (4  points); 

(ii)  The  thoroughness  of  the  appli- 
cant's planning  for  the  proposed  activ- 
ities and  the  extent  to  which  those  ac- 
tivities will  be  coordinated  with  other 
efforts  by  the  applicant  to  eliminate, 
reduce,  or  prevent  minority  group  iso- 
lation (4  points); 

(iii)  The  extent  to  which  the  pro- 
posed activities  will  promote  interra- 
cial and  intercultural  contact  and  un- 
derstanding (3  points); 

(iv)  The  extent  to  which  the  pro- 
posed activities  will  meet  the  needs  of 
individual  students,  including  students 
of  varying  levels  of  achievement  (4 
points); 

(V)  The  extent  to  which  the  pro- 
posed activities  will  reflect  the  inter- 
ests of  parents,  students,  and  other 
members  of  the  community  (3  points); 

(vi)  The  extent  to  which  the  curricu- 
lum to  which  the  proposed  activities 
relate  includes  materials  pertinent  to 
the  racial  and  ethnic  composition  of 
the  schools  or  community  to  be  served 
(2  points); 
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(vii)  The  extent  to  which  instruction 
in  basic  skills  is  integrated  into  the 
proposed  activities  (2  points);  and 

(vili)  The  extent  to  which  the  pro- 
posed activities  provide  for  cooperative 
plaruiing  among  teachers  and  other 
staff  to  meet  the  needs  of  individual 
students  (2  points). 

(2)  Staffing  (6  points),  (i)  The  extent 
to  which  the  applicant  sets  out  an  ade- 
quate staffing  plan,  including  specific 
job  responsibilities  and  provisions  for 
making  maximum  use  of  present  staff 
capabilities  (2  points); 

(ii)  The  extent  to  which  the  pro- 
posed activities  will  be  conducted  by 
staff  which  reflect  the  racial  and 
ethnic  composition  of  the  schools  or 
community  to  be  served  (2  points); 

(iii)  The  extent  to  which  the  pro- 
posed activities  include  necessary  staff 
training  (2  points). 

(3)  Parent  and  community  involve- 
ment (6  points),  (i)  The  extent  to 
which  the  applicant  will  involve  par- 
ents and  students  in  carrying  out  the 
proposed  activities,  as  by  employing 
parents  as  instructional  aides  in  the 
classroom  and  informing  parents  and 
students  of  progress  made  in  carrying 
out  the  proposed  activities  (2  points); 

(ii)  The  extent  to  which  the  appli- 
cant will  involve  in  the  proposed  activ- 
ities public  and  private  agencies  in  the 
community  which  have  previously 
been  involved  in  activities  related  to 
the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  (2 
points);  and 

(iii)  The  extent  to  which  the  appli- 
cant delineates  specific  opportunities 
for  the  participation  in  the  proposed 
activities  of  the  advisory  committee 
described  in  §  185.41  (2  points). 

(d)  Management  (8  points).  (1)  The 
extent  to  which  the  amount  of  funds 
requested  is  of  sufficient  magnitude  in 
relation  to  the  number  of  participants 
to  be  served  to  give  substantial  prom- 
ise of  achieving  the  stated  objectives, 
and  is  reasonable  in  relation  to  the  ex- 
pected benefits  (2  points): 

(2)  The  extent  to  -which  the  appli- 
cant has  made  all  possible  efforts  to 
minimize  the  amount  of  funds  request- 
ed for  the  purchase  of  equipment  to 
carry  out  the  proposed  activities  (2 
points); 

(3)  The  extent  to  which  the  appli- 
cant sets  out  a  detailed  and  realistic 
schedule  of  implementation  (2  points); 
and 

(4)  The  extent  to  which  the  appli- 
cant sets  out  a  plan  for  meeting  the  lo- 
gistical requirements  for  the  proposed 
activities,  including  a  description  of 
adequate  and  conveniently  available 
facilities  and  equipment  (2  points). 

(e)  Evaluation  (6  points).  The 
extent  to  which  the  applicant  sets  out 
a  format  for  objective,  quantifiable 
measurement   of  the  success   of  the 
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proposed   activities   in   achieving   the 
stated  objectives,  including— 

(DA  timetable  for  the  compilation 
of  data  for  evaluation  and  a  method 
for  continuing  review  of  the  proposed 
activities  in  the  light  of  that  data  (2 
points); 

(2)  A  description  of  instruments  to 
be  used  for  evaluation  of  the  proposed 
activities  (and  of  the  method  for  vali- 
dating these  instruments  where  neces- 
sary), or  a  description  of  the  proce- 
dure to  be  employed  in  selecting  these 
instruments  (2  points);  and 

(3)  Provisions  for  the  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other 
programs,  or  other  external  standards 
(2  points). 

(20  U.S.C.  1601(b),  1603(d),  1606(a)  (12)-(14), 
1609(c)  (1).  (2),  (4),  and  (6).) 

§  185.107    Neutral  site  planning  criteria. 

In  evaluating  an  application  for  a 
grant  under  this  subpart  to  carry  out 
activities  described  in  §  185.103(c)  re- 
lating to  neutral  site  planning,  the  As- 
sistant Secretary  shall  assign  the  ap- 
plication up  to  100  points  on  the  basis 
of  the  following  criteria: 

(a)  Need  assessment  (20  points).  (1) 
The  magnitude  of  the  need  for  the  ac- 
tivities proposed  in  the  application  (10 
points);  and 

(2)  The  extent  to  which  the  need  is 
supported  by  objective  evidence,  in- 
cluding demographic  data  (10  points). 

(b)  Statement  of  objectives  (5 
points).  (1)  The  extent  to  which  the 
applicant  sets  out  specific,  measurable 
objectives  related  to  the  need  assessed 
(2  points); 

(2)  The  extent  to  which  the  objec- 
tives realistically  address  the  need  as- 
sessed (1  point):  and 

(3)  The  extent  to  which  the  objec- 
tives were  developed  by  persons  with 
relevant  experience  and  persons  from 
all  racial  and  ethnic  populations  to  be 
served  by  the  proposed  activities  (2 
points). 

(c)  Activities  (60  points). — (1)  Project 
design  (35  points).  (1)  The  extent  to 
which  the  proposed  activities  will  be 
coordinated  with  other  efforts  by  the 
applicant  to  eliminate,  reduce,  or  pre- 
vent minority  group  isolation  (5 
points); 

(ii)  The  extent  to  which  the  pro- 
posed activities  will  be  coordinated 
with  the  applicant's  other  planning  ac- 
tivities. Including  those  related  to 
building  use  (5  points); 

(iii)  The  extent  to  which  the  pro- 
posed activities  will  be  coordinated 
with  the  planning  activities  of  both 
other  goverrmiental  agencies  and  the 
private  sector  to  ensure  that  a  neutral 
site  school  to  which  the  proposed  ac- 
tivities relate  will  have  the  character- 
istics described  in  §  185.103(c)(2)  for  an 
extended  period  (10  points): 
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(iv)  The  extent  to  which  the  pro- 
posed activities  will  assist  in  eliminat- 
ing, reducing,  or  preventing  minorii> 
group  isolation  in  the  schools  of  more 
than  one  local  educarionr.l  af.ftK-y  (5 
poir.'s); 

(V)  The  extent  to  which  the  pro- 
post  d  activilies,  including  any  educa- 
tionnl  planning  activities,  will  reflect 
the  interests  of  parents,  students  and 
olht  r  members  of  the  community  (5 
points);  and 

(vi)  The  extent  to  which  the  appli- 
cant provides  evidence  of  a  commit- 
ment to  implement  any  plan  devel- 
oped with  assistance  under  this  sub- 
part (5  points). 

<2;  Staffing  (10  points),  (i)  The 
extt  :it  to  which  the  applicant  sets  out 
an  adequate  staffing  plan,  including 
specific  job  responsibilities  and  provi- 
sions for  making  m.aximum  use  of 
pre.'-eiit  staff  capa!>ilities  (4  points); 

(i;  Th  '  extent  to  which  the  pro- 
post  d  activities  will  be  conducted  by 
sta:f  which  reflect  the  racial  and 
elliiiic  composition  of  the  community 
to  b,'  served  (3  points);  and 

(li)  The  extent  to  which  the  pro- 
posed activities  include  necessary  staff 
training  (3  points). 

(3(  Parent  and  cotnmumty  involic- 
ineut  (15  points),  (i)  The  extent  to 
which  the  applicant  will  involve  par- 
ents and  students  in  carrying  out  th'.' 
proposed  activilies  (5  points); 

(ii)  The  extent  to  which  the  appli- 
cant will  involve  in  the  proposed  activ- 
ilie,-  public  and  private  aaenc^'s  which 
have  previously  been  invched  in  activ- 
ities related  to  the  elimiiiaf.on.  reduc- 
tion, or  prevention  of  minority  group 
isohttion  (5  points);  and 

(Hi)  The  extent  to  v, !..:  !'  t!u'  iii)})li- 
(■a:i!  delineates  sptcilic  .>rp"rt  un,, 'cs 
for  tl\e  parti(i;.ation  m  iiic  piopo. '".i 
activities  of  the  aiiM.vity  ;  i.i'inu:' >'e 
dcs'Tibed  in  §  185.41  (.'>  perl's). 

(ui  Mana^;<  rnt'}i!  i  10  ;!■  >; ;( '" '^  '  1  >  I  '■■>■' 
extent  to  wliicli  tl'.e  anv!  ii  '  '.'!  :u;>'is 
rf(lMested  is  of  su;t!(:'  p.'  ma,,  .ilude  m 
relation  to  tiiestate;!  (-t-jectives  to  give 


siib~'ant;a!  pro:;.;:  •    o^  a 
objectives,    aiid    is    !-e;tsoi 
tioP.       to       tlie       ,  \pt  ;  te  t 
piMi  ;ts); 
(2)  The   '.  \t.  nt    to   v.\\i 


iho- 


iii    r- 

;  , !  S 


a- 


11    t 


.  appli- 
cant lias  made  ail  po.s.--  ble  erlorls  to 
rnir.imi/.e  the  ainoui.i  of  fund;",  r*  qui  ..t- 
ed   for  t.he   puic:;a>e  of  ec-.ii,:>'.iv,  i.t    to 
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carry    out    the    proposed   activities    (2 
points); 

{■6)    ihe  L.xtcnl  to  uhich  the  appli 
cant  sets  out  a  detailed  ar.d  realistic 
schedule  of  implcm.entati':'n  '2  pouits); 

and 

(4)  The  f'xtent  to  which  the  appli- 
cant sf^ts  out  a  plan  for  meeting  the  lo- 
gistical requirements  for  the  proposed 
activuies.  including  a  description  of 
adequate  and  conveniently  available 
faciiiries  and  equipment  (4  points). 

(e)  Evaluation  (5  points).  The 
extent  to  which  the  appHcant  sets  out 
a  format  for  objective,  quantifiable 
measurement  of  the  success  of  the 
propo.sed  activities  in  achieving  the 
stated  objectives,  including— 

(DA  timetable  for  the  compilation 
of  data  for  evaluation  and  a  method 
for  continuing  review  of  the  proposed 
activities  in  the  light  of  that  data  (3 
points);  and 

(2)  A  description  of  instnimerts  to 
be  used  for  evaluation  of  the  proposed 
activities  (and  of  the  metl.od  (or  vali- 
dating these  instrumenti,  where  neces- 
sary), or  a  description  of  the  proce- 
dure to  be  employed  in  selecting  these 
instruments  (2  points). 

(20  U..S.C.  1601(b).  1603(d>.  16()»1' a  ■  '  l'' '  ar.d 
(15),  1609ir)  (1)  (4)  and  '6'  ) 

§  1H.").H)S     Fundinj?  proctilurts. 

(a)  The  A.ssistant  Secretary  shall 
make  any  grant  unuer  this  subpart 
from  funds  appropriated  under  s.  <  lum 
704id)  of  the  Act.  The  As.^istaM  .S.'ere- 
tary  v.  ill  announce,  b:  publicat  u  .n  it  a 
notice  in  the  ^kperal  rih'usrnr 

(1)  The  amount  of  funds.  i\  ar.v. 
a\;i'.  ible  for  grants  uiult  r  tlus  .^'.ibiait 
111  :v\  fi.-.e.il  year; 

(2i  riie  proportion  of  those  finds 
Vviiicl;  tiie  A.ssistant  Seen  'ar;.  .  'i  rc^ 
SI  r\e  for  giants  to  cany  <<u'  -vf-aies 
di ■:.»  ni.,-  d  ;n  !;  IS.S.lo;! o  n  latiiu-,  ti- 
ne,!: r;  i  ...!e  plannir.j:; 

lA'  'C'.A-  project  pei^.d  fe:  ui.ui's 
;j!:    .  r  I  hi-  subpart ,  and 

1  1  '  I  I'e  fl,  ...d;,r.i'  liir  r'ci  ,p.l  n.  appu 
cations  t    I  th.ese  craM.-.. 

(b-  '1'  Tl  e  A.isisl.in!  Strtv':,l\  sfall 
sipa-a:ely  evaluate  ai-pli.  .t' luus  hir 
^:ia'     -  111  ca.rrN   out 

.■,  .\(  t  .iti.-s  des  i;'.'(i  m  i'  1  :i.S.l.;3 
c,  .  ',r  ( i;.  I  lelaling  fi  n,,im.i  t  schoois 
aid  "nivMVits  'bu..:;[-..s  coopera' ion 
ii  speciively;  and 

(li^  Acti\:l;es  ^.t;.cribed  m 


§  185.103(c)    relating    to    neutral    site 
planning. 

(2)  The  Assistant  Secretary  shall 
make  grants  to  eligible  applicants  in 
each  category  on  the  basis  of  their 
ranking  under  the  criteria  in  this  sub- 
part. However,  the  Assistant  Secretary 
shall  not  be  required  to  approve  any 
application  which  contains  proposed 
activities  that  afford  insubstantial 
promise  of  achieving  the  purposes  de- 
scribed in  §  185.01. 

(c)  The  Assistant  Secretary  shall  fix 
the  amount  of  each  grant  on  the  basis 
of  the  additional  cost  (as  defined  in 
§  185.13(a)(1))  of  carrying  out  author- 
ized activities.  However,  if  in  any  fiscal 
year  at  least  five  applicants  have  sub- 
mitted applications  for  grants  to  carry 
out  activities  described  In  §  185.103  (a) 
or  (b)  relating  to  magnet  schools  and 
university/business     cooperation     re- 
spectively, and  if  their  applications  are 
otherwise    approvable,    the    Assistant 
Secretary   shall  make  no  fewer  than 
five  grants  for  those  activities.  If  the 
amount  needed  to  fund  all  authorized 
activities  proposed  by  the  five  highest 
ranking       applicants      exceeds      the 
amount  of  funds  available,  the  Assist- 
ant Secrt  tary  shall  reduce  the  amount 
of  ea.  h  izrant  by  an  equal  proportion. 
(d)  rile  A.ssistant  Secretary  shall  not 
finally  disapprove  in  whole  or  in  part 
an  application  for  a  grant  under  this 
subpart  without  first  notifying  the  ap- 
plicant of  the  specific  reasons  for  dis- 
approval and  affording  the  applicant 
an  appropriate  opportunity  to  modify 
its  ap,..'.iration. 

(20l'SC-    ItiOl'b),  lPO;iid),  1606(a)  (12)-(  15). 
U,(i9    •     41    l.>09(c).  :6(i9id)(2),  1609(e).) 

■lis-,  vii*  Ti.hlic  and  iidvi.sory  committee 
p.i'-.i  paiion. 
Tl  e  ;  ■■.isions  of  U85.41  apply  to 
a.r.s  ;.p;  ^icant  for  a  grant  under  this 
-uhp  ,:i.  An  applicant  shall  include  in 
us  ;u. pi. '-a. ion  the  information  and  as- 
sart. :    .    le-i'iired  by  tliose  provisions. 


.1    ! 


1     iC)<a>.2i.  lG09(a)(3),  1609(b).) 


s  1^-  ;  p)     Nni.publie  s,  luxd  participation. 

Tt.'  r-ov.  ions  of  §185.42  apply  to 
am  api  :  -aMt  for  a  t-rant  under  this 
subpart  Ar  applicant  shall  include  in 
jt.>  a.pilieate  n  the  information  and  as- 
surances required  by  those  provisions. 

(20  t:  S  C    1609(a>(  12i.  1605;d),  1611(c).) 
[YH  Uoc.  7Q  2270C  Filed  8  14-78,  8:45  ami 
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FEDERAL  GRANT  PROGRAMS 

Announcing  a  New  Weekly  Feature 

To  assist  readers  wishing  to  keep  abreast  of  federally  funded 
grant  programs,  the  FEDERAL  REGISTER  has  added  a  new 
listing  to  the  weekly  Reminders  section  published  every 
Wednesday.  The  Wednesday  Reminders  section  will  now  in- 
clude a  listing  of  grants  related  documents  published  in  the 
FEDERAL  REGISTER  dunng  the  previous  week. 


SUNSHINE  ACT  MEETINGS 36339 


FORMULA  GRANT  PROVISIONS 

Justice/LEAA  publishes  'mal  guidelines  revision  for  implemen- 
tation as  required  by  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  Amendments  of  1977  (Pa-I  Hi  of  this  issue) 36402 

EMERGENCY  SCHOOL  AID 

HEW/OE  makes  its  grant  appea's  process  apphcab-e  to  deci- 
sions to  suspend,  terminate  or  void  assistance 3C250 

INCOME  TAX 

Treasury/IRS  provides  terriporary  regi^'aticns  for  executors  of 
estates  of  decedents  who  die  after  12-31-76 36244 

FEDERAL  CREDIT  UNIONS 

NCUA  allows  sale  of  guaianteed  student  loans  by  members  to 

the  Student  Loan  Marketing  Associa*.;cn,  effective  8-16-78...   36239 

POLITICAL  BROADCASTING  AND 
CABLECASTING 

FCC  issues  notice  restating  and  summanzing  the  statutes, 
Commission's  rules  and  policies,  and  decisions  of  the  courts 
and  the  Commission  reiai --g  to  broadcasts  and  cabiecasts  by 
or  about  candidates  for  publ.c  o^ics  (Part  II  o»  this  issue) 36342 

GASOLINE  RATIONING  PLAN 

DOE/ERA  extends  comment  period  to  10-3-78  on  proposed 
contingency  plan  for  Congressional  approval 36280 

COTTON  LOAN  PROGRAMS 

USDA/CCC  sets  forth  strength  tests  and  construction  require- 
ments for  square  knot  type  wire  ties  and  crosshead  type  ties; 
effective  8-16-78 36236 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS    OF   THE    WEEK 

The  following  agencies  have  agreed  to  piibli  -h  all  documents  on  two  assigned  days  of  th.;  week  (Monday/ 
Thursday  or  Tuesday/Friday).  Tfiis  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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Thursday 
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USDA/ASCS 

DOT/COAST    GUARD 
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OOT/NHTSA 

USDA/APHIS 

DOT /NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT'OPSO 

USDA/RtA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA    ~ 

CSC 

LABOR 

LABOR 

H[  W/F  DA 

HEW/FDA 

Documents  normally  scheduled  tor  publication  on  a  day  that  will  be  a  Federal  holiday  m\\  be  published  the  next  work  dny 

tollowing  the  holiday  ^  ^      ^      .      n.. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-oftheWeek  Program  Coordinator,  Office 
ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC  20408 

NOTE:  As  of  August  14. 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling      of      documents      for        202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MANDATORY  PETROLEUM  ALLOCATIONS 

DOE/FERC  announces  9-15-78  as  comment  due  date  and 
9-22-78  as  hearing  date  for  proposed  final  rule  on  allocation 
and  pricing  of  propane  and  otfier  natural  gas  liquids 36264 

DEPORTATION  PROCEEDINGS 

Justice/INS  amends  regulations  respecting  the  setting  of  hear- 
ing dates;  effective  8-16-78 36238 

IMPROVING  GOVERNMENT  REGULATIONS 

Administrative  Conference  of  the  U.S.  issues  a  guide  to 
agency  reports  under  Executive  Order  12044  (Part  IV  of  this 

issue) 36412 

PADC  adopts  procedures  previously  published  in  accordance 

with  Executive  Order  12044  36336 

RECOMBINANT  DNA  RESEARCH 

HEW/Secy  announces  hearing  on  9-15-78  for  NIH  proposed 
revised  guidelines 36329 

TELEPHONE  COMPANY—CABLE  TELEVISION 
"CROSS  OWNERSHIP  RULES" 

FCC  proposes  revision  of  the  processing  policies  for  waivers; 
comments  by  9-18-78 36285 

CERTAIN  AUTOMOTIVE  AND  MOTORCYCLE 
REPAIR  MANUALS  FROM  THE  UNITED 
KINGDOM 

ITC  initiates  inquiry  and  hearing 36335 


STANDARD  HOUSEHOLD  INCANDESCENT 
LAMPS  (BULBS)  FROM  HUNGARY 

ITC  initiates  inquiry  and  hearing 

LEVELS  FOR  NEW  MULTIFiBER  AGREEMENT 
WITH  MALAYSIA 

CITA  establishes  import  restraint  levels  for  certain  cotton, 
wool,  and  man-macle  fiber  textile  products 

MEETINGS- 
ERA:  Proposed  schedule  for  rulemaking  under  the  Resource 
Conser\/ation    and    Recovery    Act    of    1276    (RCRA), 

9-15-78 

Intenor/SMRE:  Advisory  Committee.  8-28  and  8-29-78  

SBA:  Region  III  Advisory  Councl',  9-14  and  9-15-78 

AMENDED  MEETING— 

HEW/OE:  Nailonai  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
9-11-78 

CHANGED  MEETING— 

SBA:  Region  VII  Advisory  Council  Executive  Board, 
9-11-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FCC 

Part  III,  Justice/LEAA 

Part  IV,  Administrative  Cor.ie'-ence  of  the  U.S 


36336 


36297 


36323 
36335 
36336 


36326 


36337 


36342 
36402 
36412 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Improving  Government  regula- 
tions; guide  to  agency  re- 
ports      36412 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 
Neosha  Valley 36235 

AGRICULTURE  DEPARTMENT 

5ee  Agricultural  Marketing  Serv- 
ice: Commodity  Credit  Corpo- 
ration: Forest  Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 
CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Alaska  Airlines  et  al 36294 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration: National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Cotton  36236 

CUSTOMS  SERVICE 
Notices 

Preclearance  operations;  excess 
cost  reimbursement  36337 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Rules 

Simplification  of  regulations 36245 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Gasoline,  contingency  rationing 
plan,  extension  of  time  to  file 
written  comments 36280 

EDUCATION  OFFICE 
Rules 

Emergency  school  aid: 
Grant  appeals  process;  assist- 
ance   termination    grounds 
and  procedures,  etc 36250 

Notices 

Meetings: 
Black  Higher  Education  and 
Black  Colleges  and  Universi- 
ties National  Advisory  Com- 
mittee; additional  session 36326 


contents 


ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Proposed  Rules 

Export  findings: 
Bobcat,  lynx,  river  otter,  and 
American   ginseng;   revision 
and  extension  of  time;  cor- 
rection      36293 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

ENGINEERS  CORPS 
Proposed  Rules 

Danger  zone  regulations: 
San  Miguel  Island.  Calif  36283 


Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Maryland;  extension  of  time  ..    36283 
Air      quality      Implementation 
plans;  enforcement  by  State 
and     Federal     governments 
after  statutory  deadlines: 
Maine 36284 

Notices 

Air      quality      implementation 
plans;  approval  and  promul- 
gation: 
Prevention  of  significant  air 
quality  deterioration  (PSD); 

application  denied 36322 

Meetings: 
Resource  conservation  and  re- 
covery; solid  and  hazardous 

waste  management  36323 

Water    pollution    control;    dis- 
charge of  pollutants: 

Indiana 36323 

Water    pollution    control;    safe 
drinking  water;  public  water 
systems  designations: 
Connecticut  and  Maine 36324 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Telephone  companies: 
Cross    ownership    rules,    tele- 
phone company— cable  tele- 


vision;    processing    policies 

for  waivers 36285 

Notices 

Hearings,  etc.: 
Central    Alabama   Broadcast- 
ers, Inc  36324 

Political  broadcasting  and  cable- 
casting primer;  summary  of 
statutes.  Commission  rules 
and  policies,  and  court  deci- 
sions    36342 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  etc.: 
Propane  and  other  natural  gas 
liquids;     hearing     and     in- 
quiry     36264 


ENVIRONMENTAL  PROTECTION  AGENCY         Notices 
Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (2  documents) 36245 

36247 
Toxic  substances: 
Health  and  safety  study  re- 
porting; submittal  of  studies 
for  consideration  by  TSCA 
Interagency  Testing  Com- 
mittee; correction 36249 


Hearings,  etc.: 
Alabama-Tennessee     Natural 

Gas  Co.  et  al 36299 

Arizona  Public  Service  Co.  (2 

documents) 36300 

Arkansas  Louisiana  Gas  Co  ....   36301 
Bass   Enterprises   Production 

Co 36301 

Central  Power  &  Light  Co 36302 

Columbia    Gas    Transmission 
Corp.  (3  documents)  ..  36302,  36303 

Cordillera  Corp 37303 

Des  Arc.  Ark.,  City  of.  et  al  ....   36303 
Dorchester  Gsts  I*roduclng  Co. 

et  al 36303 

El  Paso  Natural  Gas  Co  36304 

El  Paso  Electric  Co  36305 

Finadel.  Inc  36305 

Florida  Gas  Transmission  Co .   36305 

Florida  Power  &  Light  Co 36306 

Go  Distribution  Co  36306 

Illinois    Power    Co.    (2    docu- 
ments)     36306 

Iowa  Electric  Light  &  Power 

Co 36307 

Indianapolis   Power   &   Light    , 

Co 36307 

Lake  Superior  District  Power 

Co 36308 

Mississippi    River    Transmis- 
sion Corp  36308 

Montana  Power  Co  36309 

Nevada   Power   Co.    (2   docu- 
ments)     36309 

Northwest  Pipeline  Corp.   (2 

documents) 36310 

Public  Service  Co.  of  Indiana .    36311 
Public    Service    Co.    of    New 

Mexico 36311 

Public  Utility  District  No.  2  of 

Grant  County.  Wash 36311 

Rosett.  Jesse  Franklin 36308 

Southern   California   Edislon 

Co 36312 

Southern  Natural  Gas  Co.  (2 

documents) 36312 

Stone.  J.  G..  et  al 36313 


Texas  Eastern  Transmission 

Corp.  (3  documents) 36313- 

36320 

Transcontinental     Gas     Pipe 

Line  Corp  (3  documents) 36320, 

36321 

Union  Light,  Heat  8c  Power 
Co 36321 

United  Gas  Pipe  Line  Co 36321 

Valley      Gas      Transmission, 
Inc 36322 

Wisconsin      Electric      Power 
Co 36322 

Woods  Exploration  &  Produc- 
ing Co.  et  al 36322 

FEDERAL  mSURANCE  ADMINISTRATION 

Rules 

Flood  insurance;  special  hazard 
areas: 
California  et  al.  (3  documents)  36241- 

36243 
Illinois  et  al  36244 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Bank  holding  companies: 
Check    verification    services; 
extension  of  comment  peri- 
od    36281 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Coventry  Builders,  Inc.,  et  al..   36281 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 
Flint  Hills  National  Wildlife 

Refuge,  Kans 

Himting: 
Big    Lake    National    Wildlife 

Refuge.  Ark 

Catahoula  National  Wildlife 
Refuge,  La.  (2  documents)  .. 

Eufaula  National  Wildlife 
Refuge,  Ga 

Flint  Hills  National  Wildlife 
Refuge,  Kans.  (4  docu- 
ments)   36251,  36252 

Hillside  National  Wildlife  Ref- 
uge, Miss.  (3  documents) 36255. 

36256,  36258 

Holla  Bend  National  Wildlife 
Refuge,  Ark 36253 

Lacassine  National  Wildlife 
Refuge,  La 36258 

Noxubee  National  Wildlife 
Refuge,  Miss.  (3  docu- 
ments)   36254,  36257,  36259 

Sabine  National  Wildlife  Ref- 
uge. La 36259 

Seney  National  Wildlife  Ref- 
uge, Mich 36260 

Wapanocca  National  Wildlife 
Refuge,  Ark 36260 

Wheeler  National  Wildlife 
Refuge,  Ala  (2  documents) ..  36255, 

36256 


36262 


36257 

36253, 
36257 

36262 


CONTENTS 

White  River  National  Wildlife 
Refuge,  Ark.  (3  docu- 
ments)   36254,  36260,  36261 

Yazoo  National  Wildlife  Ref- 
uge, Miss 36261 

Notices 

Endangered  and  threatened  spe- 
cies permits,  applications  (7 
documents) 36330,  36331,  36332 

Marine    mammal    applications, 
etc.: 
Vancouver  Public  Aquarium...   36332 

FOREST  SERVICE 
Rules 

Livestock,  unauthorized;  im- 
poundment and  disposal 36245 

GEOLOGICAL  SURVEY 
Notices 

Environmental    statements; 
availability,  etc.: 
Coal  Resources  Development, 

Southern  Utah  36333 

Spring  Creek  Mine,  Big  Horn 
County,  Mont  36333 

HEALTH,  EDUCATION,  AND  WEIJARE 
DEPARTMENT 

See  also  Education  Office,  Na- 
tional Institutes  of  Health. 

Rules 

Grant  appeals  process: 
Emergency  school  aid;  assist- 
ance   termination    grounds 
and  procedures,  etc 36249 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 36326 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed 36298 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Alien     deportation     proceed- 
ings; scheduling  hearings  ....   36238 
Ports  of  entry,  preinspection 
stations,  and  service  offices; 
opening  and  closing 36237 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Dartmouth  College 36295 

SRI  International  36295 

INTERIOR  DEPARTMENT 

See  also  Tish  and  Wildlife  Serv- 
ice;   Geological    Survey;    Na- 


tional Park  Service;  Surface 
Mining  Reclamation  and  En- 
forcement Office. 

Notices 

Environmental    statements; 
availability,  etc.: 
Challis  Grazing  Unit,  Idaho  ...    36334 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Foreign  personal  holding  com- 
pany income;  form  958  rein- 
stated; correction  36244 

Information  returns  for  carry- 
over basis  property 36244 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Automotive  and  motorcycle 
repair  manuals  from  United 
Kingdom 36335 

Rayon  staple  fiber  from 
Belgium;  correction  36335 

Standard  household  incandes- 
cent lamps  (bulbs)  from 
Hungary _ 36336 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Motor  carriers: 
Temporary  authority  applica- 
tions; ccrrrection  36337 

Transfer  proceedings 36337 

Railroad  operation,  acQuisition, 
construction,  etc.: 
Burlington  Northern  Inc 36337 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Sen'ice;  Law  Enforce- 
ment Assistance  Admin- 
istration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico 36329 

Motor  vehicles,  off  road,  etc.; 
area  closures: 

Oregon 36330 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Juvenile  justice  and  delin- 
quency prevention  grants; 
guideline  revision  36402 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Sale  of  student  loans 36239 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Recombinant  DNA  research;  re- 
vised guidelines;  hearing 36329 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Information      disclosure      and 
NOAA    employee    testimony; 

policies  and  procedures 36240 

Marine  mammals: 
Tuna,  yellowfin,  commercial 
fishing  operations;  exemp- 
tion of  certain  countries 
from  importation  prohibi- 
tions; New  Zealand  36263 

NATIONAL  PARK  SERVICE 

Notices 

Boundary     establishment, 
scriptions,  etc.: 

Perry's  Victory  and  Interna- 
tional Peace  Memorial 36332- 

Tuskegee    Institute    National 

Historic  Site 36332 


de- 


CONTENTS 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Post-International    Phase    of 
Ocean  Drilling  (IPOD)  Sci- 
ence Advisory  Committee  ....    36336 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Notices 

Improving  Government  regula- 
tions; procedures  adopted 36336 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Meetings,  advisory  councils: 

Region  III,  Richmond  36336 

Region  VII,  Kansas  City;  date 
change 36337 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFRCE 

Notices 

Mining  and  Mineral  Resources 
Research  Institutes;  designa- 
tion; request  for  informa- 
tion     36335 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,    wool,    and    man-made 
textiles: 
Malaysia 36297 

Textile  and  apparel  categories; 
correlation  with  Tariff  Sched- 
ules of  U.S.;  correlation 
changes 36297 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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7  CFR 

1071 36235 

1427 36236 

8  CFR 

100 36237 

103 36238 

204 36238 

212 36238 

242 36238 

10  CFR 

Proposed  Rules: 

205 36234 

211 36264 

212 36264 

500 36280 

12  CFR 

701 36239 

Proposed  Rules: 

225 36281 

15  CFR 

909 36240 

16  CFR 
F*ROPOSED  Rules: 

13 36281 

24  CFR 

1915  (4  documents) 36241-26243 

aecFR 

1 36244 

7 3«244 


32  CFR 

44 36245 

49 36245 

56 36245 

57 36245 

63 36245 

64 36245 

71 36245 

72 36245 

83 36245 

84 36245 

86 36245 

93 36245 

95 36245 

96 36245 

120 36245 

123 36245 

125 36245 

136 36245 

139 36245 

142 36245 

158 36245 

173 36245 

178 36245 

210 36245 

213 36245 

235 36245 

240 36245 

241 36245 

250 36245 

254 36245 

265 36245 

266 36245 

267 36245 


32  CFR — Continued 

280 36245 

294 26245 

33  CFR 

Proposed  Rules: 

204 36283 

36  CFR 

262 36245 

40  CFR 

52  (2  documents) 36245,  36247 

730 36249 

Proposed  Rules: 

52 36283 

65 36284 

45  CFR 

16 36249 

185 36250 

47  CFR 

Proposed  Rules: 

63 36285 

64 36285 

50  CFR 

32  (25  documents) 36251-36262 

33 36262 

216 36263 

Propomd  Rulks: 

810 36293 


VI 
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UMI 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
August 


33675 


1  CFR 

Ch.  1 

3  CFR 

Proclamations: 

4580 34753 

4581 35461 

4582 35463 

4583 35465 

4584 35467 

Reorganization  Plans: 

No.  2  of  1978 36037 

5  CFR 

2^3      33675, 

34427.  344'28.' 35017.  35645.  36043 

315  34428 

316 34429 

89o;;;";:";!;';;; 35017 

891 35018 

Proposed  Roles: 

297      35721 

713 33732 

890 35046,  35047 

7  CFR 

15 34755 

275" 35645 

301 36043 

354  34429 

66lZ"''Z 34755 

725 36044 

792  33676 

908       34103,  35469 

910       34430.  35646 

919'  34103 

926"!'.'..!'. 35259 

930 34104 

945     33676 

967 35019 

991"        36044 

1036'!!!!!!!! 33897 

1040 36045 

1071 36235 

1421     34757.  36046 

1427  34104.  34762.  36236 

1446    35469 

1701 35647 

1806 34430 

1945 35648 

1980 35661 

Proposed  Rules: 

722    35053 

728  34483 

913 34483 

927 33732 

989 33923 

993 35053 

1001 35490 

1004  35926,  36106 

1126 35047 

1430 34488 

1701  35721,36106 

1822  33923,  34489 

1980 34490 

2852  34490.  35722 


8  CFR 

100 36237 

103 36238 

204 33677.  36238 

212  36238 

235 !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 35259 

242  36238 

9  CFR 

51  33677 

73 35020 

77 34430 

78 36049 

92....!!!.!.....!..... 35458.  35682 

318 33678 

Proposed  Rules: 

92  33926.  34490 

10  CFR 

50  34764 

73 34765 

205 33687.  34433 

211       33688 

212         33689.33694 

470..! 35020 

Proposed  Rules: 

70  35321 

73      35321 

205 36264 

210 34786 

211         34786.  36264 

212  34786.  36264 

440         34493 

500 36280 

12  CFR 

220 33899 

226  34111.35025.36052 

261b 34481 

265 34481 

545        35260 

546 35262 

563 35262 

584 35262 

615 36052 

701 33899.  36239 

Proposed  Rules: 

225 36281 

563 36107 

571  36107 

611 36108 

612 36108 

701 33929 

13  CFR 

120  35907 

121 36052 

Proposed  Rules: 

121 35944 

14  CFR 

39  34766.34770.35471-35473 

71   34114, 34770.  34771.  35474 

95 34772 

97    35475 

202 34115 


14  CFR— Continued 

205 34116 

212 34116 

213 34116 

214 34117 

216 34117 

221 34117,  34442.  36053 

312 34119 

375 34119 

384 34119 

385 34120 

399 35026,  36053 

1204 34122 

1245 34122 

Proposed  Rules: 

Ch.  II 34788 

39  34786.  34787 

71  34157.35944 

73 35945 

75  34158.  35946 

121 35518 

127  35518 

221 34788 

241 33733 

242 33733 

249 33733 

291 -...  33733 

302 34788 

399 35490 

15  CFR  . 

371 35027 

373 35028 

378 35028 

379  33699,  35029 

399 33699 

917 35029 

909 36240 

16  CFR 

1  35683 

4     35683 

13 33900,  34124.  35262 

702 35684 

801     34443,  36053 

802    34443,  36053 

803  34443.  36053 

1115 34988 

1209 35240 

1500 33701 

Proposed  Rules: 

4          36054 

13 33931, 

35054.  35338.  35339.  36281 

259 34496 

439 35341 

453 34500 

1118 35440 

17  CFR 

Ch.  II 33904 

229 34407 

239 34412 

240  33906.  34413 

249 34413 


17  CFR— Continued 
F^oposED  Rules: 

229 34415 

230 35730 

240  33935,  34796 

241 34790 

249 34790 

250 35490 

256 35490 

18  CFR 

1 35907 

141 35911 

201 35911 

216 35911 

260 34454,  35911 

803 34127 

19  CFR 

12 36054 

101 36055,  36056 

111 34454 

112 36057 

153 35262 

Proposed  Rules: 

101 36108 

200 34159 

201 34159 

20  CFR 

404 33705,  34455,  34777 

410 34778 

620 36058 

Proposed  Rxtles: 

404  35344, 36110 

21  CFR 

5 36060 

81 36061 

182 36063 

184 36063 

193 35915 

436 34456 

446 34456 

510 35685 

520 35685 

558 34457, 35686 

561 34457,  35686,  35915 

573 33707,  33708 

610 34457 

640 34457 

Proposed  Rules: 

10 35056 

16 35056,  35186,  35210 

54 35210 

56 35186 

71  35186,  35210 

73 36064 

170 35210 

171  35186,  3E210 

180  35186,  35210 

182  34500,  35731 

184  34500,  35731 

186 35731 

310  35186,  35210 

312  35186,  35210 

314  35186,  35210 

320 35056,  35186,  35210 

330  35186,  35210 

347 34628 

361  35186,  35210 

430  35186,  35210 


FEDERAL  REGISTER 

21  CFR— Continued 

Proposed  Rules— Continued 

431  35186,  35210 

505 35731 

510 35210 

511 35210 

514 35210 

539 35731 

548 35731 

558 35059 

570 35210 

571 ; 35210 

601  35186,  35210 

610 35731 

630  35186,  35210 

660 35731 

812 35056 

1003  35186,  35210 

1010  35186,  35210 

1308  34503,  35734 

22  CFR 

709 36064 

23  CFR 

260 35477 

626 35030 

630 34460 

650 35031 

Proposed  Rules: 

480 35008 

646  35008,  35491 

24  CFR 

81 36200 

203 33906 

204 33906 

280 35265 

570 34056 

571 34751 

600 34057 

803 35162 

880 33880 

881 33880 

883 33880 

888 35162 

1914 36066 

1915 36241-36243 

1917 35267-35278 

1920 35916-35920 

F»roposed  Rules: 

570 34424 

1917  35060-35069,  35491-33502 

25  CFR 

258 .: 35278 

Proposed  Rules: 

41 35346 

26  CFR 

1 34128,  35279,  36244 

7 35920, 36244 

Proposed  Rules: 

1 33936, 

33937.35735,35949,36111 
301 33937 

28  CFR 

0 36068 

Proposed  Rules: 

Ch.  V 34062 

16 35347 


29  CFR 

70a 36069 

89 33708 

98 34462 

1910 35032,  35035 

1928 35035 

1952 34463 

2520 35042 

30  CFR 

44 35687 

610 35477 

Proposed  Rules: 

Ch.  VII 36114 

48 34504 

31  CFR 

Proposed  Rules: 

10 34161 

32  CFR 

44 36245 

49 36245 

56 36245 

57 36245 

63 36245 

64 36245 

71 36245 

72 36245 

83 36245 

84 36245 

86 36245 

93 36245 

95 36245 

P6 36245 

120 36245 

123 36245 

125 36245 

136 36245 

139 36245 

142 36245 

158 36245 

173 36245 

178 36245 

210 36245 

213 36245 

235 36245 

240 36245 

241 36245 

250 36245 

254 36245 

265 36245 

266 36245 

267 36245 

280 36245 

294 36245 

553 35043.  35922 

706 337C9,  36070 

81  la 33907 

837 35477 

885 35687 

888 36071 

952 33908 

953 33912 

1466 35280 

F*ROPOSED  Rules: 

552 33749 

553  35069.  35950 

33  CFR 

110 35480 

222 35480 
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3j  CFR— Continued 

F>ROPOsED  Rules: 

126 34362 

204         36283 

209!"""I!!!!!^I!1^ 34162 

36  CFR 

7  35482 

262""I"'"!!^^I""^^ 36245 

Proposed  Rules: 

7         35070 

2lZ'''"^'^^Z 35071 

37  CFR 

2  35482 

20n'Z''—Z 35044 

38  CFR 

21 35280 

Proposed  Rules: 

3 34505 

39  CFR 

Proposed  Rules: 

111 35951 

40  CFR 

22        34730 

52  ""!""'"'"" 33912- 

33918.  34129-34131.  34463-34470. 

35694.  36245.  36247 

55     35922 

60 34340.34784 

162 34471 

180 35309.  35696.  35697.  35923 

209 34132 

228       33711 

730^.; 36249 

761 33918 

Proposed  Roles: 

22 34738 

25 34794 

35 34794 

51   34892 

52 34892. 

35072,  35347.  35952,  35956. 

36114. 36203 

53 34892 

58 34892 

60     34349.  34892 

62  33749 

65 33750- 

33754.  34506,  35502-35508, 

35957.  35961.  36284 

105 34794 

120 35735 

180 34163. 

34804.  35348.  35349.  35963 

249 34794 

413 33940 
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41  CFR 

1-16 35310 

Ch.3 33712 

Ch    101  33713.  33892 

101-17  34139,35484 

101-36 34140 

Proposed  Rules: 

3_1  33761.33940 

3.4  33940 

3.7  'Z_\ 33940 

42  CFR 

36  34650 

37 33713 

67 34471 

405I" 35698 

Proposed  Rules: 

37  33762 

blsi'Z'Z. 34717 

52 34507 

91 35073 

122  33764 

123  I"I"".; 33764 

405 33763 

448 35077 

43  CFR 

4  34376 

29''^'"^'. 33721 

45  CFR 

Ch.1 35484 

16       36249 

19""    35310 

74 34076 

185 36228.  36250 

100b 35701 

100c  35701 

126 34324 

144         34146 

168 34334 

173 35701 

175 34146 

176 34146 

177 34338 

185       36228.  36250 

801 35704 

1061 35312 

Proposed  Rules: 

168 35624 

190 .": 35964 

228 34719 

232 34164 

233 35511 

301 34164 

302 34164 

303 34164 

304 34164 

405 34710 

450 34710 

455 34710 


45  CFR— Continued 

Proposed  Rules— Continued 

1076 35511 

1609 33764 

1705 34805 

46  CFR 

502 33721 

542 35704 

47  CFR 

0  36086 

l'  ■  36086 

2 33722 

15 36096 

21         35314* 

73      35924,  36104 

97 33722 

Proposed  Rules: 

1 34167 

2  35350. 35352,  35353 

21        35969 

61  34806 

63  33942,  34823.  36285 

64    34823.  36285 

67     34823 

73 33765. 

33772,  34170,  34509,  35356, 
35357, 35969,  36116,  36117 

81 35352 

83  35352,  35353,  35512 

87    35350.  35352 

89  35352.  35360 

91    35352.  35360 

93  35352.  35360 

95 35360 

97 35352 

48  CFR 

Proposed  Rules: 

Ch.  I  34824,35736 

49  CFR 

Ch  I  35485 

25.'. 33725 

172  35485 

113Z'''ZZ'Z 35485 

531 34785 

1033 34147- 

34150.  34476,  35317.  35718 

1056 33921 

1241 35485 

Proposed  Rules: 

Ch.  X 33774 

27 34171 

195 35513 

537 35517 

1033 35083 

1040 33945 

1047 34172 

1082 34172 

1121 33775 

1124       35082 

1201;; 34172 


50  CFR 

17 34476 

20 35900 

21 34150 

26 34151 

32 33921, 

33922,  34151-34156,  34480,  35320, 
35486-35488,  36251-36262 
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50  CFR— Continued 

33 36262 

216 36263 

611      35719,35924 

651 35488 

I»roposed  Rules: 

17  35636,36117 

20  35890 


50  CFR— Continued 

F>roposed  Rules— Continued 

32 34825 

251 33946 

611  33776, 34510,  34825 

656 35736 

672 34825 

810  35014,  36293 


Pttfies  ^<i^ 

33675-33897 Aug.  1 

33899-34102 2 

34103-34426 3 

34427-34751 4 


FEDERAL  REGISTER  PAGES  AND  DATES-AUGUST 

Date  Pages 

7   35645-35906. 

8   35907-36036 , 

9   36037-36234 


Pages 

34753-35016 . 

35017-35258 

35259-35459 


Date 


35461-35643 


10   36235-36422 


11 
14 
15 
16 


FEDERAL  REGISTER,  VOL  43,  NO.  159- WEDNESDAY,  AUGUST  16,  197S 


FEDERAL  REGISTER,  VOL  43,  NO.  159— WEDNESDAY,  AUGUST  16,  1978 


REMINDERS— Continued 


reminders 


-T^v,     .         1^  t>,ic  lict  «LPrP  Priiforiallv  comoiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
s..nSn;^rs./>ce\'hts';L\r[n\fnded"ai''a  rZE.R  does  not  include  effective  dates  that  occur  within  14  days  of  publication., 


Next  Week's  Meetings 


Rules  Going  Into  Effect  Today 


FRS— Equal   Credit  Opportunity;   official   staff 

interpretations  (2  documents)  30531; 

7_1 7-78—32742;  7-28-78 

FTC— Jewelry  Industry;  use  of  the  term 
•Gold' 30538;  7-17-78 


Improving  Government  Regulations: 

Next  Week's  Deadlines  for 

Comments  on  Agency  Proposals 


Committee  for  Purchase  From  the  Blind  and 
Other  Severely  Handicapped— comments  by 
8-22-78 27229;  6-23-78 

ICC— comments  by  8-25-78 27729; 

6-26-78 


Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marl^eting  Service— 

Raisins  produced   from  grapes  grown   in 

Calif ;  comments  by  8-25-78 33923; 

8-2-78 
Farmers  Home  Administration — 
Development   grants   for  community   do- 
mestic water  and  water  disposal  sys- 
tems; comments  by  8-21-78 31125; 

7-20-78 
Special  requirements  for  Section  502  rural 
housing  loan  policies,  procedures,  and 
authorizations;  comments  by  8-22-78. 
27195;  6-23-78 
Rural  Electnfication  Administration- 
Rural  Telephone  Program,  revision  of  REA 
Bulletin        384-3;        comments        by 
8-24-78 32140;  7-25-78 

COPYRIGHT  ROYALTY  TRIBUNAL 

Cable  royalty  fees;  filing  of  claims;  proof  of 

fixation;  comments  by  8-21-78 32825; 

7-28-78 
Claims  to  phonorecord  player  (jui^ebox)  roy- 
alty fees,  comments  by  8-21-78  ..  32826; 

7-28-78 

DEFENSE  DEPARTMENT 

Army  Department/Corps  of  Engineers- 
Navigation  regulations;  Puget  Sound 
Area,  Wash  ;  comments  by 
8-21-78 31164;  7-20^78 

ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Bobcat,  lynx,  river  otter,  and  American  gin- 
seng; export  findings  for  1978-1979  sea- 
son comment  penod  extended  to 
8-23-78 35014;  8-7-78 

Originally  published  at  43  FR  29469.  July  7. 
19781 


ENERGY  DEPARTMENT 

Automotive  propulsion  research  and  devel- 
opment, review  and  certifications  of  grants, 
cooperative  agreements,  contracts  and 
projects;  comments  by  8-25-78  ...  31929; 

7-24-78 

Natural  gas  liquids  and  natural  gas  liquids 

products  price  regulations;  comments  by 

8-21-78 31344;  7-21-78 

Economic  Regulatory  Administration- 
Proposed  amendments  to  the  entitlements 
program  with  respect  to  imported  resid- 
ual fuel  oil;  comments  by  8-25-78. 

26551 ;  6-20-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Conditional  registration  of  pesticides;  com- 
ments by  8-24-78 32155;  7-25-78 

Fresno  County  air  pollution  control  district's 
rules  in  Calif.,  revision;  comments  by 
8-24-78 32151;  7-25-78 

Sequoiaboard,  Wicl^es  Forest  Industries  Divi- 
sion, Wici<es  Forest  Industries  of  the 
Wickes  Corp.,  Chowchilla,  Calif.,  proposed 
delayed  compliance;  comments  by 
8-24-78 32152;  7-25-78 

State  and  Federal  administrative  orders  per- 
mitting a  delay  in  compliance  with  State 
implementation  plan  requirements;  com- 
ments by  8-23-78 31956;  7-24-78 

Tulare  County  air  pollution  control  district's 
rules  in  Calif.,  revision;  comments  by 
8-24-78 32150;  7-25-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  broadcast  stations;  conversion  of  radi- 
ation    patterns;      reply     comments     by 

8-25-78 16783;  4-20-78 

Common  use  of  TV  towers  by  UHF  and  VHF 
stations;  reply  comments  by  8-23-78 

30584,  7-17-78 
FM  broadcast  table  of  assignments- 
Aberdeen,       Wash.;       comments       by 

8-22-78 29018;  7-5-78 

Olivia,  Minn.;  comments  by  8-22-78. 

29017;  7-5-78 

Poplar  Bluff  and  Thayer,  Mo.;  comments 

by  8-25-78 29592;  7-10-78 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Secunties;  Book  entry  regulations;  com- 
ments by  8-26-78 32428;  7-27-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Health  Care  Financing  Administration  - 
Membership   on   boards   of   directors   of 
Medicare  and  Medicaid  carriers,  inter- 
mediaries and  fiscal  agents;  comments 

by  8-22-78 27215;  6-23-78 

Public  Health  Service- 
Grants  for  graduate  programs  in  health 
administration;  comments  by  8-21-78. 
26443;  6-20-78 
Social   Security   Administration   and   Health 
Care  Financing  Administration- 
Fiscal    disallowance   for   erroneous    pay- 
ments to  families  with  dependent  chil- 


dren; comments  by  8-21-78 29311; 

7-7-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal    Disaster    Assistance    Administra- 
tion— 
Temporary   housing   for  disaster  victims; 

comments    by    8-22-78 27206; 

9-23-78 
Federal  Housing  Commission — Office  of  As- 
sistant Secretary  for  Housing- 
Local     Rent     Control;     comments     by 
8-23-78 32104;  7-24-78 

INTERSTATE  COMMERCE  COMMISSION 

Aircraft  transportation  of  property;  findings  of 

report;  comments  by  9-1-78 34172; 

8-3-78 
[Originally  published  at  43  FR  31182, 
7-20-78) 
Informed  rulemaking  procedures;  comments 

by  8-25-78 27732;  6-26-78 

Motor  transportation  of  property  Incklental  to 
transportation  by  aircraft;  comments  by 

8-21-78 31182;  7-20-78 

Revision  of  leasing  regulations;  comments  by 
8-25-78 29812;  7-11-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Certificate   of   citizenship;   comments   by 

8-21-78 26754;  6-22-78 

Nonimmigrant  students;  admission  for  du- 
ration of  status;  comments  by 
8-25-78 32306;  7-26-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration- 
Health  and  safety  training  of  miners;  com- 
ments by  8-23-78 30990;  7-18-78 

Occupational  Safety  and  Health  Administra- 
tion- 
Connecticut  State  plan  for  public  employ- 
ees; comments  by  8-24-78 32824; 

7-28-78 

POSTAL  SERVICE 

Nonidentical  bulk  rate  third-class  mailings; 
regular  rates;  comments  by  8-24-78. 

32293;  7-26-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Bearing  of  distribution  expenses  by  mutual 

funds,  comments  by  8-22-78 23589, 

5-31-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Raceboat  safety  and  labeling  exemptions; 

comments  by  8-23-78 22411; 

5-25-78 
Federal  Aviation  Administration — 
Modified    Douglas    DC-3    airplanes   with 
three   turboprop   engines;   type   certifi- 
cation     standards;      comments      by 
8-22-78 21900;  5-22-78 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Santa  Fe  National  Forest,  intent  to  prepare 
an  environnDental  statement,  Espanola, 

N.  Mex.  (open),  8-25-78 34513; 

8-4-78 
Santa  Fe  National  Forest,  intent  to  prepare 
an  environmental  statement,  Los  Ala- 
mos, N.  Mex.  (open),  8-26-78  ..  34513; 

8-4-78 
Tonto  National  Forest  Grazing  Advisory 
Board,  Phoenix,  Ariz,  (open),  8-21-78. 
31188;  7-20-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Architecture,  Planning,  and  Design  Advisory 
Panels,  Washington,  D.C.  (closed),  8-21 
through  8-25-78  34563;  8-4-78 

Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  8-25  and 
8-26-78  (4  documents). 

31996;  7-24-78—35132;  8-8-78 

Humanities  Panel  Advisory  Committee, 
Washington,   D.C.   (closed),   8-22,   8-24, 

and  8-25-78  (3  documents) 30374— 

30376;  7-14-78 

Media  Arts  Advisory  Panel  (Aid  to  Film/Video 
Exhibition)  to  the  National  Council  on  the 
Arts,  Washington,  D.C.  (closed),  8-21  and 
8-22-78 32902;  7-28-78 

Special  Projects  Advisory  Panel,  Wash- 
ington, D.C.  (closed),  8-25  and 
8-26-78 34563;  6-4-78 

CIVIL  RIGHTS  COMMISSION 

Alaska  Advisory  Committee,  Juneau,  Alaska 
(open),  8-21-78  33795;  8-1-78 

Hawaii  Advisory  Committee,  Honolulu,  Ha- 
waii (open),  8-24  and  8-25-78  (2  docu- 
ments)   33796;  8-1-78 

Indiana  Advisory  Committee,  Lafayette,  Ind. 
(open),  8-20-78 31190;  7-20-78 

Maryland  Advisory  Committee,  Linthicum, 
Md.  (open),  8-26-78 33796;  8-1-78 

Vermont  Advisory  Committee,  Montpelier,  Vt. 
(open),  8-22-78  35090;  8-8-78 

COMMERCE  DEPARTMENT 

National  Oceank;  and  Atmospheric  Adminis- 
tration— 

Caribbean  Fishery  Management  Council, 
San  Juan,  P.R.  (partially  open),  8-22  and 
8-23-78 33951;  8-2-78 

North  Pacific  Fishery  Management  Coun- 
cil, Anchorage,  Alaska  (open),  8-23  thru 
8-25-78 30594;  7-17-78 

Pacific  Fishery  Management  Council,  La 
Jolla,  Calif.,  8-21-78  ...  31961;  7-24-78 

South  Atlantk:  Fishery  Management  Coun- 
cil, Charleston,  S.C.  (open),  8-22  thru 
8-24-78 30328;  7-14-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Wage     Committee,     Washington,     D.C. 

(closed)  8-22-78 25712;  6-14-78 

Women  in  the  Services  Advisory  Commit- 
tee, Washington,  D.C.  (open),  8-25  and 
8-26-78 34184;  8-3-78 


REMINDERS— Continued 

ENVIRONMENTAL  PROTECTION  AGENCY 

Drinking  Water  National  Advisory  Council, 
Washington,  D.C.  (open),  8-22  and 
8-23-78 30882;  7-18-78 

Natkxial  Air  Pollution  Control  Techniques  Ad- 
visory Committee,  Alexandria,  Va.  (open), 
8-22  and  8-23-78 32461;  7-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.  (open), 
8-22-78 34539;  8-4-78 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (partially  closed), 
8-24-78 31067;  7-19-78 

FINE  ARTS  COMMISSION 

Meeting,  Washington,  D.C.  (open), 
8-22-78 34182;  8-3-78 

HEALTH,  EDUCATION,  WELFARE 
DEPARTMENT 

Education  Office — 
National  Advisory  Council  on  Indian  Edu- 
cation, Washington,  D.C.  (open),  8-24 

through  8-26-78 35396;  8-9-78 

Health  Resources  Administration- 
Graduate  Medical  Education  National  Ad- 
visory   Committee,    Washington,    DC. 

(open),  8-25-78 35396;  8-9-78 

National  Institutes  of  Health- 
National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council,  Bethes- 
da,  Md.  (partially  open),  8-23  through 
8-25-78 30358;  7-14-78 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Public  Information,  Cumberland,  Md.  (open), 
8-22-78 33948;  8-2-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Canon    City    District    Grazing    Advisory 

Board,  San  Luis  Valley,  Colo,  (open), 

8-25-78 30900;  7-18-78 

Elko  District  Grazing  Advisory  Board,  Elko, 

Nev.  (open),  8-25-78....  33827;  8-1-78 
Rawlins  District  Grazing  Advisory  Board, 

Rawlins,  Wyo.  (open),  8-21-78  .  32468; 

7-27-78 
Winnemucca    District    Grazing    Advisory 

Board,     Winnemucca,     Nev.     (open), 

8-22-78 29629;  7-10-78 

National  Park  Service- 
Cape   Cod   National   Seashore   Advisory 

Commission,    South    Wellfleet,    Mass. 

(open),  8-25-78 34218;  8-3-78 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commission, 
Sixth  Circuit  Panel,  Louisville,  Ky.  (closed), 
8-22-78 30903;  7-18-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee  (ASC),  Sup- 
porting Research  and  Technology  (SR&T) 
Ad  Hoc  Advisory  Subcommittee,  Green- 
belt.  Md.  (ctosed),  8-21  through 
8-25-78 33968;  8-2-78 


NATIONAL  SCIENCE  FOUNDATION 

Ocean  Sciences  Advisory  Committee,  Ad 
Hoc  Subcommittee  for  Review  of  North 
Pacific     Experiment,     La     Jolla,     Calif. 

(ctosed),  8-24  and  8-25-78 34219; 

8-3-78 

Psychology,  Cellular  and  MotecuJar  Bkjtogy 
Advisory  Committee,  Subcommittee  on 
Cell  BkDiogy,  Washington,  DC.  (closed), 
8-22  and  8-23-78 34219;  8-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Reliability  and  Probabil- 
istk:  Assessment,  Washington,  DC. 
(open),  8-25-78 35561;  8-10-78 

STATE  DEPARTMENT 

Offk:e  of  the  Secretary- 
U.S.  Organization  for  the  International  Ra- 
dio    Consultative     Committee,     Study 
Group      5,      Arlington,      Va.      (open), 
8-22-78 32909;  7-28-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
RCTA  Special  Committee  134,  Ariington, 
Va.  (open),  8-24  and  8-25-78  ..  34858; 

8-7-78 

RCTA  Special  Committee  136  on  Installa- 

tton  of  Emergency  Locator  Transmitters 

(ELT)    Within    Aircraft,    Hampton,    Va. 

(open),  8-22-  through  8-24-78 .  33358; 

7-31-78 

TREASURY  DEPARTMENT 

Office  of  the  Secretary— 
USA-Jamaica  tax  treaty  issues,  Washing- 
ton, DC.  (open),  8-21-78 32913; 

7-28-78 

VETERANS  ADMINISTRATION 

Veterans  Administration   Wage   Committee, 
Washington,  D.C.  (closed)  8-24-78. 

24934;  6-8-78 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Dallas/Fort     Worth— Tucson     investigatton, 
Tucson,  Ariz.,  8-22-78....  32844;  7-28-78 

CIVIL  RIGHTS  COMMISSION 

Washington  State;  Seattle,  Wash.,  8-25-78. 

32320;  7-26-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Atlantic  billfishes  and  sharks;  environmen- 
tal impact  statement: 

Asbury  Park,  N.J.,  8-23-78 32840; 

7-28-78 

Charieston,  S.C,  8-23-78 32840; 

7-28-78 
Corpus  Christi,  Tex.,  8-21-78....  32840; 

7-28-78 

Marathon,  Fla.,  8-24-78 32840; 

7-28-78 

Narragansett,  R.I..  8-24-78 32841; 

7-28-78 
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Nortolk.Va,  8-21-78 32840; 

7-28-78 

New  Orleans,  La.,  8-21-78 32840; 

7-28-78 

Panama  City,  Fla..  8-23-78 32840; 

7-28-78 

ENERGY  DEPARTMENT 

Automatic  propulsion  research  and  develop- 
ment; review  and  certification  of  grants, 
cooperative  agreements,  contracts,  and 
oroposals.  Washington,  D  C  8-25-78 

31929;  7-24-78 
Economic  Regulatory  AJmmistration— 
Contingt-Pcy     gasoline     rationing     pian, 
Washington,         D  C,         8-22         and 

8_23-78  28134;  6-28-78 

Hearings  and  Appeals  Office- 
System  to  monitor  No.  2  (home)  heating  oil 
orices,  Washington,  D.C.,  8-21-78. 

17393,4-24-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  standards,  Ohio;  economic  disrup- 
tion St.  Clairsville,  Ohio,  8-22-78. 

30113;  7-13-78 

Polychlonnated  biphenyls  (PCB's);  ban  on 
manufactunng,  processing  and  distribution; 

Washington,  DC  ,  8-21-78 24802; 

6-7-78 

Revision  of  the  national  ambient  air  quality 
standard  for  photochemical  oxidants,  Dal- 
las Tex  and  Los  Angeles,  Calif.,  8-22  and 
8_24-78 30315;  7-14-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration— 
Food  labeling,  Wichita,  Kans.,  8-22  and 
8-23-78 25296;  6-9-78 

JUSTICE  DEPARTMENT 

Law    Enforcement    Assistance    Administra- 
tion- 
Criminal  Justice  National  Minority  Advisory 
Council,  Oklahoma  City,  Okla.,  8-21  and 
8-22-78  34547;  8-4-78 


List  of  Public  Laws 


REMINDERS— Continued 

HR,  12138 Pub   L   95-340 

To  name  a  certain  Federal  building  in  Laguna 
Niguel,  California,  the  "Chet  Holifield  Build- 
ing". (Aug.  11.  1978,  92  Stat  468)  Price: 
$.50 

S.J.  Res   102 Pub  L.  95-341 

American  Indian  Religious  Freedom.  (Aug. 
1 1    1978;  92  Stat   469)  Price   S  50 

S  920  Pub   L  95-342 

Relating  to  the  disposition  of  certain  recrea- 
tional demonstration  project  lands  by  the 
State  of  Oklahoma.  (Aug.  II,  1978,  92 
Stat.  471)  Price:  $.50 

S  2463  Pub   L  96-343 

To  amend  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub  L,  95-87) 
to  raise  certain  authorized  funding  levels 
contained  therein,  and  for  other  purposes. 
(Aug.  11,  1978,  92  Stat.  473)  Pnce.  $.50 


This  KS  a  continuing  listing  of  public  bilLs 
that  have  become  law,  the  text  of  hich  is  not 
published  in  the  Federal  Register.  Copies  of 
the  laws  in  individuHl  pamphlet  form  (re- 
ferred to  as  ■slip  laws")  may  be  obtained 
from  the  U.S.  Govpriimenl  Printing  Office. 

[Last  Listing:  Aug.  11.  1978] 


Documents  Relating  to  Federal  Grant 
Programs 


This  is  a  list  of  documents  reUating  to  Fed- 
eral grant  programs  which  were  published  in 
the  Federal  Register  during  the  previous 
week. 


Rules  Going  Into  Effect  Today 


Commerce/NOAA— National  Sea  Grant  Pro- 
gram; identification  of  additional  na- 
tional   needs    and    problems,    effective 

8-8-78. 

35029;  8-8-78 
CSA— Citizen  participation  grant  program- 
fiscal  year  1978;  effective  8-9-78    35312; 

6-9-78 

QOE— Appropriate  technology  small  grants 

program;    program    guidelines,    effective 

8-8-78 35020;  8-8-78 

DOT/FHA— Pavement  design  policy;  Feder- 
al-aid participation;  effective  8-7-^8 

35030,  8-8-78 
Special  bndge  replacement  program,  sim- 
plified procedures  ar^d  broader  scope  of 
Federal-aid;  effective  8-9-78        35031; 

8-8-78 
State  education  and  training  programs  for 
State  and  local  highw.iy  department  em- 
ployees;   Federal-aid    funds,    effective 
8-10-78    35477,  8-10-78 


HEW/OE — Ckjmmunity  service  and  continu- 
ing education  program;  administration;  for 
eHective  date  call  Dr.  J.  Eugene  Welden. 
202-245-9868 35699;  8-11-78 

USDA— Nondiscrimination  in  direct  USDA 
programs  and  activities;  prohibition  against 
age  discrimination,  effective  8-7-78. 

34755;  8-7-78 


Deadlines  for  Comments  on 
Proposed  Rules 


CSA— Economic  development  programs; 
small  business  programs  funded  by  CSA 
grants;  cnteria;  comments  by  9-11-78. 

35511:8-10-78 

EPA— Public  participation  in  programs  under 

the  Resource  Conservation  and  Recovery 

Act.  Safe  Drinking  Water  Act,  and  Clean 

Water  Act;  comments  by  1 0-6-78;  hearing 

9-26-78 34795;  8-7-78 

HEW/OE— Student  assistance  programs; 
minimum  standards  for  postsecondary 
institutions  or  schools;  comments  by 
9-25-78;  hearings  on  9-11.  9-12.  9-14. 

and  9-15-78 35624;  8-10-78 

PHS— Prevention  of  lead-based  paint  poi- 
soning; grants  to  State  and  local 
government  agencies  and  nonprofit  or- 
ganizations; comments  by  9-7-78. 

35073;  8-8-78 


Applications  Deadlines 


HEW/HDS(3— Research  projects  for  native 
American  programs;  availability  of  grant 
funds;  apply  by  9-5-78...  35550;  8-10-78 

•  Note:  The  Office  of  the  Federal  Regis- 
ter Is  Interested  in  suggestions  from  its 
readers  about  the  new  listing  of  docu- 
ments relating  to  Federal  Grants  pro- 
grams. If  you  have  any  comments  on  the 
usefulness  or  format  of  this  new  feature, 
please  send  them  to  Mr.  Dean  Smith, 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  General 
Services  Administration.  Washington, 
DC.  20408.  • 
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rules  oncl  regulotlons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  ond 
codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Termination  of  certain 
rules. 

SUMMARY:  This  document  termi- 
nates the  advertising  and  promotion 
program  of  the  Neosho  Valley  Federal 
milk  marketing  order.  The  program  is 
no  longer  supported  by  a  majority  of 
the  dairy  farmers  on  the  market. 
Thus,  the  program  to  fund  milk  adver- 
tising and  promotion  activities  will 
end. 

EFFECTIVE  DATES:  August  10, 
1978— Funding  provisions  of  the  pro- 
gram with  respect  to  marketings  on 
and  after  July  1,  1978.  September  30. 
1978— All  other  provisions  of  the  pro- 
gram. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Glandt,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  202-447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  proposed  termination,  issued 
July  26,  1978;  published  July  31,  1978 
(43  FR  33253). 

"This  termination  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Neosho  Valley 
marketing  area. 

A  notice  proposing  termination  of 
the  advertising  and  promotion  pro- 
gram was  issued  July  26,  1978,  and 
published  in  the  Federal  Register 
July  31,  1978  (43  FR  33253).  Interested 


persons  were  asked  to  comment  on  the 
proposed  action. 

After  consideration  of  all  relevant 
information,  it  is  hereby  found  and  de- 
termined that  the  following  provisions 
of  the  order  no  longer  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

1.  Section  1071.61(d). 

2.  In  §  1071.71(a)(2)(ii),  the  words 
"plus  5  cents." 

3.  In  §  1071.75(b),  the  words  "plus  5 
cents." 

4.  In  §  1071.76(a)(4),  the  words  "plus 
5  cents"  which  appear  in  two  places. 

5.  The  center  heading  "Advertising 
and  Promotion  Program"  inmiediately 
preceding  §1070.110. 

6.  Sections  1071.110  through 
1071.122. 

Statement  of  Consideration 

This  action  terminates  the  funding 
of  the  order's  advertising  and  promo- 
tion program  with  respect  to  milk 
marketed  on  and  after  July  1,  1978.  It 
also  terminates  the  other  provisions  of 
the  program  on  September  30,  1978. 
This  procedure  will  facilitate  the  or- 
derly termination  of  programs  funded 
with  moneys  collected  on  milk  market- 
ed prior  to  July  1.  It  will  also  permit 
the  market  administrator  to  complete 
audits  and  any  other  steps  necessary 
to  liquidate  the  program. 

The  advertising  and  promotion  pro- 
gram provides  for  an  assessment  of  5 
cents  per  hundredweight  against  all 
marketings  of  milk  pooled  under  the 
order.  Funds  so  deducted,  except  for 
reserves  withheld  to  cover  refunds  and 
administrative  costs  incurred  by  the 
market  administrator,  are  turned  over 
to  and  expended  by  an  agency  orga- 
nized by  producers  and  producers'  co- 
operative associations.  The  producers' 
agency  is  responsible  for  the  establish- 
ment of  research,  advertising,  and 
other  promotional  programs  designed 
to  improve  the  domestic  marketing 
and  consimiption  of  milk  and  its  prod- 
ucts. 

The  program  is  voluntary  in  that 
any  producer  not  wishing  to  support 
the  program  may  request  a  refund  of 
the  assessment  made  against  his  mar- 
ketings of  milk.  Refunds  are  made  on 
a  quarterly  basis. 

Producer  participation  in  the  pro- 
gram had  been  quite  high  until  recent- 
ly. For  the  April-June  1978  quarter, 
however,  only  about  57  percent  of  the 
producers    contributed    funds    to    the 


program.  As  of  June  15,  1978,  12  pro- 
ducers out  of  a  total  of  19  on  the 
market  had  requested  refunds  for  the 
following  July-September  quarter. 
Thus,  a  participation  rate  of  only  37 
percent  of  the  producers  is  now  indi- 
cated for  the  third  quarter. 

The  principal  reason  given  by  propo- 
nents for  the  establishment  of  an  ad- 
vertising and  promotion  program  in 
this  market  was  the  need  to  improve 
and  maintain  dairy  farmers'  income  at 
reasonable  levels.  They  suggested  this 
could  be  achieved  if  dairy  farmers 
joined  together  to  give  strong  unified 
support  to  an  advertising  and  promo- 
tion program. 

On  the  basis  of  the  indicated  partici- 
pation for  the  third  quarter,  it  is  clear 
that  a  major  portion  of  the  markets 
producers  no  longer  support  the  pro- 
gram. Hence,  the  major  objective  of 
producers  is  not  currently  being  ac- 
complished. Moreover,  interested  par- 
ties were  asked  to  comment  on  the 
proposed  termination  of  the  advertis- 
ing and  promotion  program.  No  oppos- 
ing views  were  received.  In  view  of  the 
foregoing,  the  program  should  be  ter- 
minated. 

Discontinuance  of  the  5-cent  assess- 
ment against  July  1978  marketings  at 
the  time  of  the  July  1978  pool  compu- 
tation, which  occurs  on  or  before 
August  12,  1978,  will  avoid  the  admin- 
istrative costs  of  making  refunds  for 
any  marketings  during  the  July-Sep- 
tember quarter.  Thus,  the  funding 
provisions  of  the  program  should  be 
discontinued  effective  with  marketings 
on  and  after  July  1,  1978.  Liquidation 
of  the  advertising  and  promotion  pro- 
gram should  be  accomplished  by  Sep- 
tember 30,  1978,  and  the  remaining 
provisions  of  the  program  should  be 
terminated  at  that  time. 

A  final  decision  to  adopt  a  base- 
excess  plan  in  the  Neosho  Valley  order 
was  issued  July  23,  1978  (43  FR  33192). 
The  proposed  amended  order  would, 
in  part,  change  the  provisions  for  com- 
puting blend  prices  to  producers.  Such 
provisions  also  contain  certain  order 
language  for  implementing  the  adver- 
tising and  promotion  program  If  the 
proposed  amended  order  containing  a 
base-excess  plan  is  approved  by  pro- 
ducers and  placed  into  effect,  termina- 
tion of  the  advertising  and  promotion 
program  would  require  deletion  of  the 
following    proposed    language,    which 
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would  be  effected  at  the  time  the  pro- 
posed amended  order  is  issued: 

1.  Section  1071.61(a)(4). 

2.  In  §  1071.61(b)(1).  the  words  "by 
deducting  5  cents." 

3.  In  §  1071.75(b).  the  words  "plus  5 
cents." 

4.  The  change  in  §  1071.121(b). 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective 
date  of  terminating  the  program's 
funding  provisions  is  impractical,  un- 
nece.ssary,  and  contrary  to  the  public 
interest  in  that: 

(a)  Such  termination  is  necessary  to 
maintain  orderly  marketing  in  that 
the  program  is  no  longer  carrying  out 
the  desires  of  a  majority  of  the  pro- 
ducers on  the  market; 

(b)  Termination  of  such  provisions 
does  not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  the  effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  writ- 
ten data,  views,  or  arguments  concern- 
ing this  termination. 

Therefore,  good  cause  exists  for  ter- 
minating the  provisions  of  the  adver- 
tising and  promotion  program  effec- 
tive on  the  dates  specified  hereinbe- 
low. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  terminated. 

(Sees.  1  19.  48  Slat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Effective  dates:  1.  August  10,  1978. 
with  respect  to  the  following  provi- 
sions (such  date  shall  apply  to  market- 
ings on  and  after  July  1.  1978): 

(1)  Section  1071.61(d); 

(2)  In  §  1071.71(a)(2)(ii).  the  words 
•plus  5  cents"; 

(3)  In  §  1071.75(b).  the  words  "plus  5 
cents  ■;  and 

(4)  In  §  1071.76(a)(4).  the  words 
•plus  5  cents "  which  appear  in  two 
placts. 

2.  September  30,  1978.  with  respect 
to: 

(1)  The  center  heading  •Advertising 
and  Promotion  Program"  immediately 
preceding  §  1071.110;  and 

(2)  Sections  1071.110  through 
1071.122. 

Signed  at  Washington,  D.C..  on 
August  10.  1978. 

P.  R.   'Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Sen  ices. 
[FR  Doc.  78  22,820  Filed  8  15  78;  BA5  ami 
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[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION 

SUBCHAPTEt  ft— LOANS,  PURCHASES,  AND 
OTHEt  OPERATIONS 

(Specifications  for  Bale  Packaging  Material, 
Amdt.  11 

PART  1427— COTTON 

Subpart — Specification  for  Bale 
Packaging  Material 

AGENCY:   Commodity   Credit   Corpo- 
ration, USDA. 

ACTION:  Final  rule. 
SUMMARY:  Specifications  for  bale 
packaging  materials  for  packaging  the 
1978  and  subsequent  crops  of  cotton 
pledged  to  the  Commodity  Credit  Cor- 
poration for  price  support  loans  were 
published  in  the  Federal  Register  of 
May  4.  1978.  at  43  FR  19197.  This  doc- 
ument sets  forth  strength  tests  and 
construction  requirements  for  formed 
square-knot-type  wire  ties  and  cros- 
shead  type  ties  which  will  provide  ad- 
ditional safeguards  so  that  a  minimum 
amount  of  wire  breakage  will  be  expe- 
rienced. This  action  is  necessary  to 
provide  manufacturers  and  others  of 
tho.se  strength  requirements  which 
were  inadvertently  omitted  from  the 
specifications  as  originally  publi.shcd. 

DATE:  Effective  August  16.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Dalton     Ustynik.     ASCS.     202-447- 
6611.    P.O.    Box    2415.    Washington, 
DC.  20013. 

SUPPLEMENTARY  INFORMATION: 
Strength  tests  and  construction  re- 
quirements for  formed  square-knot- 
type  wire  ties  and  crosshead-type  ties 
were  inadvertently  omitted  from  the 
.specifications  as  published  on  May  4. 
1978.  43  FR  19197.  The.se  tests  and 
construction  requirements  are  needed 
to  provide  additional  safeguards  so 
that  a  minimum  amount  of  wire 
breakage  will  be  experienced.  Gins  are 
currently  buying  ties  for  use  on  1978- 
crop  cotton  and  cotton  harvest  is  ex- 
pected to  begin  in  the  near  future. 
Therefore,  it  is  found  and  determined 
that  compliance  with  the  notice  of 
proposed  rulemaking  procedure  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

Pinal  Rule 

Paragraph  (d)  of  7  CFR  §  1427.  1902 
is  amended  to  read  as  follows: 


(d>  Wire  ties.  Ties  must  be  manufac- 
tured   from    wire    which    conform    to 


ASTM-A-510  Issued  by  the  American 
Society  for  Testing  Materials  (ASTM). 
Each  bundle  of  wire  shall  bear  a  certi- 
fication that  the  wire  ties  have  been 
manufactured  according  to  the  specifi- 
cations for  bale  packaging  materials  &s 
published  In  Part  1427.  Chapter  XIV, 
Title  7  of  the  Code  of  Federal  Regula- 
tions. The  certification  shall  also  show 
the  name  and  address  of  the  wire  tie 
manufacturer  and  contain  a  quality 
control  code  which  will  permit  the  ties 
to  be  identified  to  the  2,000-pound  lot 
and/or  wire  carrier. 

Wire  tie  manufacturers  shall  follow 
a  regular  procedure  of  testing  and  in- 
spection which  involves  a  minimum  of 
one  break  test  on  a  sample  from  each 
2,000-pound  lot  and/or  wire  carrier 
and  a  minimum  of  one  break  test  on  a 
sample  of  the  connected  joints  per 
each  2,000-pound  lot  and/or  wire  carri- 
er. Wire  ties  shall  be  fabricated  within 
the  United  States.  The  tare  weight  for 
10  gage  wire  shall  be  3  pounds  per  bale 
and  the  tare  weight  for  9  gage  wire 
shall  be  4  pounds  per  bale. 

(1)  For  use  on  flat  bales  and  bales 
compressed  to  standard  density  and 
unii^ersal  density  at  a  warehcyu*e.—Ci) 
Square  knot  type  xvire.  The  ties  shall 
not  be  smaller  than  10  gage  at  the  con- 
nection with  a  minimum  wire  strength 
of  1,850  pounds  including  the  cormec- 
tion.  Joints  may  be  on  side  of  bales. 

(ii)  Crosshead-type  wire.  The  ties 
shall  not  be  smaller  than  10  gage  with 
a  minimum  wire  strength  of  1,650 
pounds  Including  the  connection.  The 
minimum  elongation  of  the  wire  shall 
be  1  inch  per  10  Inches.  Joints  may  be 
on  side  of  bales. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The 
ties  shall  be  not  smaller  than  9  gage. 
The  breaking  strength  of  the  wire 
must  not  be  less  than  3,400  pounds 
with  a  joint  strength  of  not  less  than 
2.100  pounds  with  the  joints  placed  on 
the  tops  of  the  bales.  If  the  joints  are 
placed  on  the  sides  of  the  bales,  the 
breaking  strength  of  the  wire  must  not 
be  less  than  3,200  pounds  with  a  joint 
strength  of  not  less  than  3,040  pounds. 

authority;  Sees.  4,  5.  62  Stat.  1070  (15 
U.S.C.  714  (b)  and  (c);  sees.  ICl.  103.  401,  63 
Stat.  1051  (7  U.S.C.  1441.  1444.  1421);  and 
.sec.  602.  91  Slat.  934  (7  U.S.C.  1444). 

Signed  at  Washington.  D.C..  on 
August  8.  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity     Credit     Corpora- 
tion. 
[FR  Doc.  78-22824  Piled  8-15-78;  8:45  am] 
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Title  8 — Aliens  and  Nationality 

CHAPTER      I— IMMIGRATION       AND 
NATURALIZATION      SERVICE,     DE- 
PARTMENT OF  JUSTICE 

OPENING  AND  CLOSING  OF  MISCEL- 
LANEOUS PORTS  OF  ENTRY, 
PREINSPECTION  STATIONS  AND 
SERVICE  OFFICES 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  include 
in  the  regulations  reference  to  various 
Service  office  locations  and  ports 
which  have  been  opened  and  closed. 
The  amendments  are  necessary  in 
order  to  update  the  list  of  these  loca- 
tions in  the  Code  of  Federal  Regula- 
tions, and  are  intended  to  provide  nec- 
essary information  to  the  public. 

EFFECTIVE  DATE:  August  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW..  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  amends  several  sections 
of  8  CFR  100  and  103  to  add  or  delete 
from  the  regulations  reference  to  sev- 
eral offices  and  ports  which  have  been 
opened  or  closed.  Corollary  amend- 
ments will  also  be  made  to  8  CFR 
204.1  and  212.1(a). 

8  CFR  100.4(c)(2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land 
transportation,  will  be  amended  by  de- 
leting the  class  A  port  of  Morristown, 
N.Y.  and  the  class  B  port  of  Wadding- 
ton,  N.Y.  from  the  list  of  ports  over 
which  district  No.  7,  Buffalo,  NY.,  has 
jurisdiction.  The  reason  these  ports 
are  being  deleted  from  the  Code  of 
Federal  Regulations  is  that  they  have 
not  been  functional  for  several  years 
and  neither  Customs  nor  Immigration 
personnel  are  stationed  at  either. 

8  CFR  100.4(c)(3)  Ports  of  entry  for 
aliens  arriving  by  aircraft,  is  amended 
by  adding  Franldin  County  Regional 
Airport  located  at  Highgate  Springs, 
Vt.,  and  Newport  State  Airport  located 
at  Newport,  Vt.,  to  the  list  of  airports 
over  which  district  No.  1,  St.  Albans, 
Vt.,  has  jurisdiction.  Also  Grenier  Air- 
port located  at  Manchester,  N.H.,  is 
added  as  an  airport  over  which  district 
No.  2,  Boston,  Mass.,  has  jurisdiction. 
These  airports  are  being  added  to  the 
regulations   because   they   have   been 
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designated  as  "landing  rights"  air- 
ports. 

Workload  studies  recently  conducted 
at  our  suboffice  located  at  Tokyo, 
Japan,  showed  a  large  volume  of  work 
coming  under  the  jurisdiction  of  the 
American  Embassy  at  Seoul,  Korea. 
For  example,  during  the  period.  July- 
October  1977,  the  Consular  Section  of 
the  American  Embassy  at  Seoul  re- 
ceived an  average  of  636  visa  petitions 
per  month.  During  fiscal  year  1977, 
28,176  immigrant  visas  were  issued  in 
Seoul.  A  projection  of  Seoul  Consular 
Section  statistics  indicates  that  during 
fiscal  year  1978,  7,632  visa  petitions 
will  be  received.  For  that  reason  effec- 
tive March  13.  1978,  the  Service 
opened  an  office  in  Seoul,  Korea  to 
process  those  applications  and  peti- 
tions. Accordingly,  8  CFR  100.4(c)(4), 
Immigration  offices  in  foreign  coun- 
tries, will  be  amended  by  adding  Seoul, 
Korea  to  the  listing.  Corollary  editori- 
al amendments  will  also  be  made  in  8 
CFR  103.1(o)(l)  and  8  CFR  204.1. 

8  CFR  100.4(c)(4)  will  be  amended  to 
add  in  alphabetical  sequence  the  of- 
fices at  Calgary,  Alberta,  Canada  and 
Freeport,  Bahamas.  These  offices  are 
being  added  to  the  regulations  because 
provision  has  been  made  for  the  prein- 
spection  of  passengers  bound  for  the 
United  States  at  those  two  locations. 
Availability  of  preinspection  facilities 
benefits  the  traveling  public,  and  the 
airlines  and  improves  the  staffing  effi- 
ciency of  the  Service.  These  objectives 
are  accomplished  in  the  following 
ways:  preinspection  at  a  foreign  port 
benefits  the  traveler  because  he  is  able 
to  arrive  at  the  airport  up  to  1 V2  hours 
prior  to  the  time  his  flight  departs  and 
be  inspected  by  the  Service  personnel 
stationed  there.  He  will  not  have  to  be 
inspected  again  when  he  lands  in  the 
United  States.  It  benefits  the  airlines 
because  it  will  not  be  necessary  for  the 
plane  to  enter  the  United  States 
through  a  "gateway"  airport.  The 
preinspection  process  benefits  staffing 
patterns  in  the  Service  because  aliens 
can  be  inspected  for  admission  into 
several  places  in  the  United  States  by 
a  small  number  of  inspectors  located 
in  a  few  preinspection  ports  rather 
than  requiring  stationing  of  greater 
numbers  of  immigrant  inspectors  at 
"gateway"  ports  of  entry  in  the  United 
States  to  handle  large  numbers  of  pas- 
sengers. The  preinspection  facility  at 
Calgary,  Alberta,  Canada,  will  be 
under  the  administrative  jurisdiction 
of  the  Service  District  Office  located 
at  Miami,  Fla.  Corollary  amendments 
will  be  made  to  8  CFR  100.4(b)  to  re- 
flect this  jurisdictional  alinement  and 
conforming  amendments  will  be  made 
to  8  CFR  103.1(o)(3)  and  8  CFR 
212.1(a). 

The  following  amendments  are 
hereby  prescribed  to  chapter  I  of  title 
8  of  the  Code  of  Federal  Regulations. 
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PART  100— STATEMENT  OF 
ORGANIZATION 

Section  100.4(b)  is  amended  by  revis- 
ing the  jurisdictional  description  of 
district  No.  6,  Miami,  Fla.,  and  district 
No.  30,  Helena,  Mont.,  as  indicated 
below. 

Paragraph  (c)(2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land 
transportation,  is  amended  by  revising 
the  listing  of  the  class  A  and  class  B 
ports  shown  under  district  No.  7— Buf- 
falo, N.Y.  Under  class  A.  delete  'Mor- 
ristown, N.Y."  Under  class  B,  delete 
"Waddington.  N.Y." 

Paragraph  (c)(3)  is  amended  by  re- 
vising the  listing  of  airports  shown 
under  district  No.  1— St.  Albans.  Vt.. 
and  by  adding  district  No.  2— Boston, 
Mass.  and  a  designated  airport. 

Paragraph  (c)(4).  Immigration  of- 
fices in  foreign  countries,  is  amended 
by  adding,  in  alphabetical  sequence. 
"Calgary,  Alberta,  Canada";  "Free- 
port.  Bahamas";  and  'Seoul.  Korea". 

As  amended,  districts  6  and  30  of 
paragraph  (b).  and  districts  1  and  2  of 
paragraph  (c)  read  as  set  forth  below: 

§  100.1     Field  Service. 


(b)  District  offices.  •  •  • 


6.  Miami,  Fla.  "The  district  office  in 
Miami,  F^a..  has  jurisdiction  over  the  Slate 
of  Florida.  Cuba,  the  Caribbean  Islands, 
except  the  Dominican  Republic,  and  South 
America;  also,  over  the  United  States  immi- 
gration offices  located  in  FYeeport  and 
Nassau,  Bahamas. 


30.  Helena,  Mont  The  district  office  in 
Helena,  Mont.,  has  jurisdiction  over  the 
States  of  Montana  and  Idaho;  also,  over  the 
United  States  immigration  office  located  in 
Calgary,  Alberta,  Canada. 


(c)  Suboffices. 


(3)  Ports  of  entry  for  aliens  arriving 
by  aircraft.  •  *  • 

District  No.  1— St.  Albans.  Vt. 

Burlington,  Vt.,  Burlington  Municipal  Air- 
port. 

Highgate  Springs,  Vt.,  FYankJin  County  Re- 
gional Airport. 

Newport,  Vt..  Newport  State  Airport. 

District  No.  2— Boston,  Mass. 
Manchester,  N.H..  Grenier  Airport. 
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PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  part   103.   §§  103.1(o)  (1)  and  (3) 
are  amended  as  set  forth  below. 

§  103.1     (.Amended) 


In  §  103.1(o)(l).  in  the  first  sentence, 
insert  "Seoul.  Korea"  between 
"Manila.  Philippines'  and  "Tokyo, 
Japan". 

Paragraph    (o)<3)   is   revised   as   set 

forth  below: 

(o)*  •  • 

(3)  The  officers  in  charge  of  the  of- 
fices located  in  the  following  places 
are  authorized  to  perform  the  func- 
tion of  preinspection  of  passengers 
and  crews  on  aircraft  and  surface  ves- 
sels departing  directly  to  the  U.S. 
mainland;  Hamilton,  Bermuda;  Free- 
port,  Bahamas;  Nassau,  Bahamas  and 
Calgary.  Alberta,  Canada. 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  U.S.  CITIZEN  OR  AS  A  PREFER- 
ENCE IMMIGRANT 

§201.1     (Amended) 

In  §204.1,  Petition,  paragraph  (a). 
Relative,  amend  the  fourth  sentence 
by  inserting  "Korea"  immediately  fol- 
lowing "Japan." 
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embarkation  for  the  United  States  on 
a  vessel  or  aircraft,  satisfied  the  exam- 
ining U.S.  immigration  officer  at  the 
Bahamas,  that  he  is  clearly  and 
beyond  a  doubt  entitled  to  admission 
In  all  other  respects.  '  *  ' 


(Sec.  103;  8  U.S.C.  1103.) 

These  amendments  are  published 
pursuant  to  section  552  of  title  5  of 
the  United  States  Code  (80  Stat.  383), 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28 
CFR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  title  5  as  of  the  United  States  Code 
as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  is  unneces- 
sary in  this  instance  because  the 
amendments  contained  in  this  order 
relate  to  agency  organization  and 
management. 

Effective  date:  These  amendments 
become  effective  on  August  16,  1978. 

Dated:  August  11,  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  78-22857  Filed  8-15-78;  8:45  am] 


PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CER- 
TAIN INADMISSIBLE  ALIENS; 
PAROLE 

In   §  212.1(a),   the   third  sentence   is 
amended  to  read  as  follows: 

§212.1     Documentary      requiremcnt.s      for 
nonimmigrants. 


(a)  Canadian  nationals,  and  aliens 
having  a  comnLon  nationality  with  na- 
tionals of  Canada  or  with  British  sub- 
jects in  Bermuda,  Bahamian  nation- 
als, or  British  subjects  resident  in  Ba- 
hamas, Cayman  Islands,  and  Turks 
and  Caicos  Islands.  '  *  *  A  visa  and  a 
passport  are  required  of  a  Bahamian 
national  or  a  British  subject  who  has 
his  residence  in  the  Bahamas  except 
that  a  visa  is  not  required  of  such  an 
alien  who.  prior  to  or  at  the  time  of 


[4410-10] 

PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

Setting  of  Hearing  Dates  in 
Deportation  Proceedings 

AGENCY:   Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  respecting 
the  setting  of  hearing  dates  in  depor- 
tation proceedings.  The  amendment 
will  provide  that  the  date  and  place  of 
the  hearing  may  be  specified  in  the 
order  to  show  cause  or  specified  at  a 
later  time.  The  regulation  is  necessary 
because  the  existing  rule  requires  the 
date  and  place  of  the  hearing  to  be 
specified  at  the  time  the  order  to  show 
cause  is  l.ssued.  Very  often  for  reasons 
which  arise  subsequently,  it  is  not  pos- 
sible to  hold  the  hearing  as  specified 
in  the  order  to  show  cause,  and  it  is 
then  necessary  to  postpone  and  res- 
chedule the  hearing.  This  rule  is  nec- 
e.ssary  and  intended  to  enable  the 
Service  to  schedule  deportation  hear- 
ings more  systematically  and  effective- 
ly and  to  eliminate  the  need  for  the 


correspondence  and  other  paperwork 
incidental  to  the  rescheduling  of  hear- 
ings which  the  existing  rule  often  re- 
quires. 
EFFECTIVE  DATE:  August  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr..  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
Reference  is  made  to  the  notice  of  pro- 
posed rulemaking  published  on  De- 
cember 16.  1977,  at  42  FR  63426.  in 
which  the  Service  proposed  to  amend 
its  regulations  at  8  CFR  242.1(b)  re- 
specting the  setting  of  hearing  dates 
in  deportation  proceedings. 

Existing  8  CFR  242.1(b)  requires  the 
time  and  place  of  the  alien's  deporta- 
tion hearing  to  be  stated  in  the  order 
to  show  cause.  The  Service  has  found 
that  this  requirement  often  results  in 
the  necessity  to  postpone  hearings  be- 
cause,  for  various  reasons,  they  cannot 
be  held  at  the  time  specified  in  the 
order  to  show  cause.  This  situation  re- 
quires the  Service  to  reschedule  the 
hearings,  generating  much  correspon- 
dence   and    paperwork    as    a    result. 
Based    on    these    considerations    the 
Service  Issued  this  notice  of  proposed 
rulemaking  in  which  it  was  proposed 
to  amend  this  rule  to  provide  that  the 
date  and  place  of  the  hearing  may  be 
stated  in  the  order  to  show  cause  or  be 
later  specified  and  that  the  respon- 
dent should  be  notified  of  the  time 
and  place  of  the  hearing  no  lee*  than  7 
days  prior  to  the  hearing.  The  Service 
Invited  submission  of  representations 
on  this  proposed  rule.  A  numlaer  of 
representations     were     received     and 
they  have  all  been  carefully  consid- 
ered.   Based    on    a    consideration    of 
these  representations  and  the  adminis- 
trative needs  of  the  Service  it  has  been 
determined  that  the  proposed  regula- 
tion    should     be     adopted     without 
change.  It  is  our  intention  that  this  re- 
vised   procedure    for    the    setting    of 
hearing  dates  will  provide  the  Service 
greater  flexibility  in  the  scheduling  of 
hearings.   In   addition,   this   increased 
flexibility  in  scheduling  hearings  will 
benefit  the  respondents  and  their  at- 
torneys   and    representatives.    It    will 
eliminate  uncertainty  as  to  when  the 
hearing  will  actually  be  set  and  allevi- 
ate much  of  the  inconvenience  by  per- 
mitting the  Service  to  set  the  hearing 
dates  in  a  manner  in  which  the  con- 
venience of  all  parties  may  be  served. 
In  the  light  of  the  foregoing,  chap- 
ter I  of  title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below. 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

In  part  242,  §  242.1(b)  is  amended  by 
revising  the  text  of  the  third  sentence 
and  dividing  it  into  two  separate  sen- 
tences. As  amended.  §  242.1(b)  reads  as 
follows: 

§  242.1     Order  to  show  cause  and  notice  of 
hearing. 


(b)  Statement  of  nature  of  proceed- 
ing. The  order  to  show  cause  will  con- 
tain a  statement  of  the  nature  of  the 
proceeding,  the  legal  authority  under 
which  the  proceeding  is  conducted,  a 
concise  statement  of  factual  allega- 
tions informing  the  respondent  of  the 
act  or  conduct  alleged  to  be  in  viola- 
tion of  the  law,  and  a  designation  of 
the  charges  against  the  respondent 
and  of  the  statutory  provisions  alleged 
to  have  been  violated.  The  order  will 
require  the  respondent  to  show  cause 
why  he  should  not  be  deported.  The 
order  will  call  upon  the  respondent  to 
appear  before  an  immigration  judge 
for  a  hearing  at  a  time  and  place 
which  may  be  stated  in  the  order  or 
may  be  later  specified.  Respondent 
shall  be  notified  of  the  time  and  place 
of  the  hearing  not  less  than  7  days 
before  the  hearing  date  except  that 
where  the  issuing  officer,  in  his  discre- 
tion, believes  that  the  public  interest, 
safety,  or  security  so  requires,  he  may 
schedule  the  hearing  on  shorter 
notice.  The  issuing  officer  may.  in  his 
discretion,  schedule  the  hearing  on 
shorter  notice  in  any  other  case  at  the 
request  of  and  for  the  convenience  of 
the  respondent. 


(Sees.  103  and  242;  8  U.S.C.  1103  and  1252.) 

Effective  date:  This  final  rule  be- 
comes effective  on  August  16.  1978. 

This  final  rule  is  being  published  to 
become  effective  on  less  than  30  days 
notice  because  to  do  so  would  post- 
pone unnecessarily  implementation  of 
a  regulation  which  will  improve  Serv- 
ice procedures  and  eliminate  uncer- 
tainty and  inconvenience  for  aliens, 
and  their  attorneys  and  representa- 
tives. 

Dated:  August  11.  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  78-22856  Filed  8-15-78;  8:45  am] 
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[7535-01] 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Sale  of  Student  Loans 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Credit 
Union  Administration  amends  its  regu- 
lations to  allow  Federal  credit  unions 
to  sell  their  members'  guaranteed  stu- 
dent loans  to  the  Student  Loan  Mar- 
keting Association.  This  will  enable 
Federal  credit  unions  to  generate 
funds  necessary  to  make  additional 
guaranteed  student  loans  to  their 
members. 

EFFECTIVE  DATE:  August  16.  1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  Street  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fenner.  Assistant  General 
Counsel,  Offfice  of  General  Counsel, 
or  Thomas  C.  Buckman,  Examina- 
tion Procedures  Analyst,  Of/ice  of 
Examination  and  Insurance,  Nation- 
al Credit  Union  Administration,  2025 
M  Street  NW.,  Washington,  D.C. 
20456,  telephone  202-632-4870  (Mr. 
Fermer)  or  202-254-8760  (Mr.  Buck- 
man). 

SUPPLEMENTARY  INFORMATION; 
With  the  amendment  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  §  1751,  et 
seq.;  hereafter  "the  act")  by  Pub.  L. 
95-22,  Federal  credit  unions  received 
the  authority  to  "purchase,  sell, 
pledge,  or  discount  or  otherwise  re- 
ceive or  dispose  of,  in  whole  or  in  part 
any  eligible  obligations"  (12  U.S.C. 
§  1757(13))  [emphasis  added]. 

Pursuant  to  that  authority,  the  Ad- 
ministration is  developing  a  general 
regulation  concerning  sales  of  member 
obligations.  As  an  interim  measure, 
the  Administration  promulgated 
§701.21-8  (12  CFR  701.21-8),  effective 
August  4,  1978,  to  allow  specified  sales 
of  long-term  real  estate  loans.  That  in- 
terim regulation  is  now  being  amended 
to  include  authority  to  sell  guaranteed 
student  loans  to  the  Student  Loan 
Marketing  Association.  This  action  is 
taken  to  enable  Federal  credit  unions 
to  make  additional  student  loan  funds 
available  for  the  oncoming  school 
year. 

The  Administration  finds  that  notice 
and  public  procedure  on  this  matter 
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are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The 
Administration  has  further  deter- 
mined to  dispense  with  publication  of 
this  rule  in  advance  of  its  effective 
date.  These  findings  and  determina- 
tions are  based  on  consideration  of 
various  factors;  the  approaching 
school  year,  the  existence  of  restric- 
tive credit  conditions  in  the  economy, 
the  needs  of  credit  union  members  for 
student  loans  and  other  loan  services, 
the  liquidity  needs  of  Federal  credit 
unions,  and  the  fact  that  the  rule 
merely  relieves  an  existing  restriction 
upon  Federal  credit  unions  without 
adversely  affecting  any  other  segment 
of  the  economy. 

The  Administration  does,  however, 
welcome  comments  upon  this  final 
rule,  which  will  be  taken  into  account 
in  developing  the  general  regulation 
concerning  sales  of  eligible  obligations. 

Authority:  Sec.  107,  91  Stat.  49  (12  U.S.C. 
1757);  sec.  120.  73  Stat.  635  (12  U.S.C.  1766); 
and  sec.  209,  84  Stat.  1104  (12  U.S.C.  1789). 

Dated;  August  10,  1978. 

Lawrence  Connell. 
Administrator. 

Accordingly,  12  CFR  Part  701  is 
amended  as  follows: 

(1)  Delete  existing  §  701.21-8  and  add 
the  following  in  lieu  thereof: 

§  701.21-8    Sale  of  eligible  obligations. 

(a)  For  purposes  of  this  section:  (1) 
"Eligible  obligation"  means  a  real 
estate  loan  made  pursuant  to  §  701.21- 
6  or  a  student  loan  insured  or  guaran- 
teed pursuant  to  Title  IV,  Part  B.  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(b)  Consistent  with  other  require- 
ments of  the  Federal  Credit  Union  Act 
and  this  chapter,  a  Federal  credit 
union  may  sell  or  transfer  the  entire 
interest  of  an  eligible  obligation  to  any 
one  of  the  following: 

(1)  Federal  National  Mortgage  Asso- 
ciation; 

(2)  Government  National  Mortgage 
Association; 

(3)  Federal  Home  Loan  Mortgage 
Corporation; 

(4)  Federal,  State,  and  local  housing 
authorities;  and 

(5)  Student  Loan  Marketing  Associ- 
ation. 

[FR  Doc.  78-22758  Filed  8-15-78;  8:45  am] 
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[3510-12] 

Title  15— Commerce  and  Foreign 
Trade 

CHAPTER  IX— NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COM- 
MERCE 

PART  909— POLICIES  AND  PROCE- 
DURES REGARDING  DISCLOSURE 
OF  INFORMATION  AND  NOAA 
EMPLOYEE  TESTIMONY  IN  LITIGA- 
TION NOT  INVOLVING  THE  UNITED 
STATES 

AGENCY:   National   Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Final  rule. 
SUMMARY:  These  rules  establish  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  policies  and  pro- 
cedures for:  (1)  Disclosure  of  NOAA 
records,  information,  and  data  to  par- 
tics  in  litiRation  not  involving  the 
United  States,  and  (2)  authorization  of 
testimony  by  NOAA  employees  in 
such  litigation.  The  purpose  of  these 
rules  is  to  require  maximum  utiliza- 
tion of  NOAA's  Environmental  Data 
Service  and  other  sources  of  desired 
information  before  NOAA  employees 
are  permitted  to  provide  testimony  in 
litigation.  The  intended  effect  of  this 
action  is  to  assure  the  effective  per- 
formance of  the  Federal  functions  for 
which  NOAA  is  responsible  and  to  ter- 
minate the  substantial  unauthorized 
subsidy  of  private  litigants  by  the 
public  at  large. 

EFP'ECTIVE  DATE:  September  15. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Jay  John.son,  443-8066. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  rules  by  a  notice  of 
proposed  rulemaking  issued  April  11, 
1978.  and  published  in  the  Federal 
Register  on  April  20.  1978  (43  FR 
16745,  16746).  and  due  consideration 
has  been  given  to  the  two  comments 
received  in  response  to  the  notice. 

One  commentator  requested  men- 
tion be  made  in  proposed  §  909.2  of  the 
rules  that  certified  copies  of  aeronau- 
tical and  nautical  charts  are  routinely 
available  from  NOAA's  National 
Ocean  Survey.  NOAA  agrees  and 
§  909.2  has  been  amended  to  incorpo- 
rate this  change. 

In  addition,  a  minor  editorial  amend- 
ment has  been  made  in  §  909.2  to  make 
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it  clearer  that  persons  seeking  certi- 
fied copies  of  records  under  §  909.2(b) 
need  not  follow  the  Freedom  of  Infor- 
mation Act  procedures. 

The  second  commentator  objected  to 
the  rules  stating  that  they  assume  a 
knowledge  on  the  part  of  the  practic- 
ing bar  throughout  the  United  States 
that  these  particular  regulations  exist. 
The  commentator  also  stated  that  the 
rules  appear  to  assume  there  will  be 
time  for  notification,  for  example,  by  a 
National  Weather  Service  (NWS)  em- 
ployee of  NOAA  to  the  NOAA  general 
counsel's  office  when  a  request  for  an 
employee  appearance  or  production  of 
records  occurs.  The  commentator  sug- 
gested that  NWS  field  offices  have 
available  an  up-to-date  summary  of 
the  law  of  the  particular  State  where 
they  are  located  relating  to  appear- 
ances by  weather  personnel  and  pro- 
duction of  records  indicating  atmos- 
pheric conditions.  If  a  subpena  is 
ser\ed,  the  NWS  field  personnel 
should  initially  contact  the  appropri- 
ate a.s.si.stant  U.S.  attorney  for  assist- 
ance. NOAA  does  not  agree. 

These  rules  are.  among  other  things, 
needed  to  support  refusals  to  provide 
testimony  in  appropriate  cases.  NOAA 
has  been  advised  by  several  U.S.  attor- 
ney's offices  over  the  years  that  the 
mere  existence  of  such  rules  would 
help  them  in  their  efforts  to  quash 
subpenas  when  requested.  With  re- 
spect to  employees  initially  contacting 
the  U.S.  attorney's  office  when  served 
with  a  subpena.  NOAA  believes  that 
its  general  counsel's  office  should  be 
the  initial  point  of  contact  since 
NOAA  attorneys  are  more  likely  to  ap- 
preciate the  burdens  on  the  employees 
and  their  offices  as  well  as  the  impact 
the  employee's  testimony  and  absence 
from  the  job  may  have  on  NOAA  ac- 
tivities. Therefore,  this  commentator's 
suggestions  have  not  been  accepted. 

The  rules  have  been  renumbered 
part  909  since  part  904  of  15  CFR  has 
been  preempted  by  other  NOAA  rules. 

Dated:  July  28.  1978. 

R.  L.  Carnahan. 
Deputy  Assistant 
Administrator 
for  Administration. 

Accordingly,  title  15.  chapter  IX  is 
amended  by  adding  part  909  to  read  as 
set  forth  below. 

Sec. 

909.1  Purpose  and  policy. 

909.2  Di.sclo.sure  and  certification  of  infor- 
mation and  record.s. 

909.3  Re.sponse  lo  subpena  duce.s  tecum. 

909.4  Testimony  by  NOAA  employees  in 
litigation  not  involving  the  United 
States. 


Sec. 

909.5    Conditions   for  authorizing  testimo- 
ny. 
Authority:   15  U.S.C.  315.   1512.  1518;  33 
U.S.C.  884:  43  U.S.C.  1458,  1480,  1461. 

§  909.1     Purpose  and  policy. 

(a)  The  regulations  in  this  part  de- 
scribe NOAA  policies  and  procedures 
for  the  disclosure  of  information,  rec- 
ords, and  data  to  parties  and  testimo- 
ny by  NOAA  employees  in  litigation 
not  involving  the  United  States. 

(b)  It  is  the  policy  of  NOAA  to  pro- 
vide information,  data,  and  records  to 
non-Federal  litigants  to  the  same 
extent  that  they  are  available  to  the 
general  public.  The  availability  of 
NOAA  employees  to  testify  in  non- 
Federal  litigation  is  governed  by  the 
NOAA  policy  of  maintaining  strict  im- 
partiality among  non-Pederal  litigants. 
To  this  end  NOAA  witnesses  generally 
may  provide  only  factual  testimony 
except  as  provided  for  in  909.5(c)  and 
shall  not  appear  as  expert  witnesses  in 
litigation  not  involving  the  United 
States. 

§  909.2     Disclosure  and  certirication  of  in- 
formation and  records. 

(a)  Requests  for  identifiable  infor- 
mation, records,  and  data  in  NOAA's 
possession  will  be  complied  with  con- 
sistent with  the  NOAA  freedom  of  in- 
formation regulation  (15  CFR  Part 
903),  the  Department  of  Commerce 
privacy  regulations  (15  CFR  Part  4b), 
and  15  U.S.C.  1525.  Requests  for  rec- 
ords, information,  and  data  should  be 
addressed  as  specified  in  15  CFR  Part 
903. 

(b)  Certified  copies  of  NOAA  records 
will  be  provided  upon  request.  Re- 
quests for  certified  copies  of  weather 
and  atmospheric-related  data  should 
be  addressed  to  Director,  National  Cli- 
matic Center.  Asheville.  N.C.  28801. 
Requests  for  certified  copies  of  aero- 
nautical and  nautical  charts  should  be 
addressed  to  Director,  National  Ocean 
Survey,  ■  Physical  Science  Services 
Branch,  6001  Executive  Boulevard, 
Rockville.  Md.  20852.  Other  requests 
for  certification  should  be  addressed 
to  the  Office  of  General  Counsel  at 
the  address  shown  in  paragraph  (c)  of 
this  section. 

(c)  Requests  for  the  appearance  of 
NOAA  employees  to  give  testimony  in 
litigation  not  involving  the  United 
States  should  be  addressed  to  the 
Office  of  General  Counsel.  National 
Oceanic  and  Atmospheric  Administra- 
tion. 6010  Executive  Boulevard,  Rock- 
ville. Md.  20852. 

§  909.3     Response  to  subpena  duces  tecum. 

(a)  Any  officer  or  employee  served 

with   a  subpena  duces  tecum  or  the 

equivalent  for  the  production  of  any 


NOAA  record  shall  promptly  notify 
the  Office  of  General  Counsel.  The 
subpena  duces  tecum  shall  be  treated 
as  a  request  for  records,  information, 
or  data  under  15  CFR  Part  903. 

(b)  The  officer  or  employee  served 
shall  decline  to  produce  the  record 
that  is  the  subject  of  a  subpena  duces 
tecum  until  its  release  has  been  au- 
thorized pursuant  to  15  CFR  Part  903. 
If,  as  a  result  of  having  complied  with 
the  preceding  sentence  of  this  subsec- 
tion, the  officer  or  employee  is  or- 
dered to  show  cause  why  he  or  she 
should  not  be  held  in  contempt  of  the 
court  issuing  the  subpena,  the  General 
Counsel  shall  request  the  Department 
of  Justice  to  represent  the  officer  or 
employee. 

§  909.4     Testimony  by  NOAA  employees  in 
litigation     not    involving    the     United 

States. 

(a)  No  NOAA  officer  or  employee 
shall  give  testimony  in  any  tribunal 
concerning  any  function  of  NOAA,  or 
any  data,  information,  or  record  cre- 
ated or  acquired  by  NOAA  as  a  result 
of  the  discharge  of  its  official  duties, 
without  the  prior  authorization  of  the 
general  counsel  or  the  general  coun- 
sel's designee. 

(b)  Upon  receiving  a  subpena  which 
orders  the  giving  of  testimony,  a 
NOAA  officer  or  employee  shall  imme- 
diately notify  the  Office  of  General 
Counsel.  The  officer  or  employee  shall 
decline  to  testify  unless  otherwise  au- 
thorized by  the  general  counsel  or  des- 
ignee. If,  as  a  result  of  having  com- 
plied with  the  provisions  of  this  sec- 
tion, the  officer  or  employee  is  or- 
dered to  show  cause  why  he  or  she 
should  not  be  held  in  contempt  of  the 
court  issuing  the  subpena,  the  general 
counsel  shall  request  the  Department 
of  Justice  to  represent  the  officer  or 
employee. 

§  909.5     Conditions    for    authorizing    testi- 
mony. 

(a)  Any  non-Federal  party  desiring 
testimony  from  a  NOAA  officer  or  em- 
ployee shall  make  a  written  request 
therefor  addressed  to  the  Office  of 
General  Counsel.  The  request  shall  in- 
clude a  general  statement  of  the  testi- 
mony to  be  elicited,  the  requester's  in- 
terest in  that  testimony,  a  brief  de- 
scription of  the  intended  use  of  the 
testimony  and  a  statement  as  to  why 
the  testimony  is  not  available  else- 
where. 

(b)  The  general  counsel  or  designee 
shall  authorize  a  NOAA  officer  or  em- 
ployee to  provide  factual  testimony 
when  the  requesting  party  has  suffi- 
ciently shown:  (1)  That  the  evidence 
to  be  adduced  is  not  reasonably  availa- 
ble from  any  other  source;  (2)  that  no 
NOAA  record  or  data  could  be  intro- 
duced in  evidence  in  .substitution  for 
the  testimony;  and  (3)  that  the  other 
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requirements  of  this  part  have  been 
met. 

(c)  Where  less  than  all  of  the  condi- 
tions of  paragraph  (b)  of  this  section 
are  met,  the  general  counsel  or  desig- 
nee may  authorize  NOAA  employees 
and  officers  to  provide  factual  or 
expert  testimony  on  any  matters 
where  NOAA  has  a  significant  interest 
in  the  litigation  and  the  outcome  may 
affect  the  implementation  present  or 
future  policies,  or  where  circum- 
stances or  conditions  make  it  neces- 
sary to  provide  the  information  in  the 
public  interest. 

(d)  If  the  general  counsel  or  desig- 
nee authorizes  the  testimony  of  a 
NOAA  officer  or  employee,  then  the 
Office  of  General  Counsel  may  ar- 
range for  the  taking  of  the  testimony 
by  methods  that  are  less  disruptive  of 
the  official  activities  of  the  officer  or 
employee  than  providing  testimony  in 
court.  Testimony  may,  for  example,  be 
provided  by  affidavits,  answers  to  in- 
terrogatories, WTitten  depositions,  or 
depositions  transcribed,  recorded,  or 
preserved  by  any  other  method  al- 
lowable by  law.  Costs  of  providing  tes- 
timony, including  trariscripts,  will  be 
borne  by  the  party  requesting  the  tes- 
timony. 

CFR  Doc.  78-22831  Filed  8-15-78;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  4389] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  with  Minimal  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:    The   Federal    Insurance 

Administrator,  after  consultation  with 
local    officials    of    the    communities 
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listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties would  not  be  inundated  by  the 
100-year  flood.  Therefore,  the  Admin- 
istrator is  converting  the  communities 
listed  below  to  the  regular  progam  of 
the  national  flood  insurance  program 
without  determining  base  flood  eleva- 
tions. 

EFFECTIVE  DATE:  Date  of  this 
notice— July  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  there  is  no 
reason  not  to  make  full  limits  of  cover- 
age available.  The  entire  community  is 
now  classified  as  zone  C.  In  a  zone  C, 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial,  non- 
subsidized  rates.  For  example,  under 
the  emergency  program  in  which  your 
community  has  been  participating  the 
rate  for  a  one-story  1-4  family  dwell- 
ing is  $0.25  per  $100  of  coverage. 
Under  the  regular  program,  to  which 
your  community  has  been  converted. 
the  equivalent  rate  is  $0.01  per  $100  of 
coverage.  Contents  insurance  is  also 
available  under  the  regular  program  at 
low  actuarial  rates.  For  example,  when 
all  contents  are  located  on  the  first 
floor  of  a  residential  structure,  the 
premium  rate  is  $0.05  per  $100  of  cov- 
erage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 
under  the  regular  program  is  signifi- 
cantly greater  than  that  available 
under  the  emergency  program.  For  ex- 
ample, a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
national  flood  insurance  program. 

The  effective  date  of  conversion  to 
the  regular  program  will  not  appear  in 
the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


§  191.5.8     List  of  communities  with  no  special  flood  hazard  areas. 


Stale 


County 


Community  name 


California Merced 

Do Los  Angeles. 

Do Merced 

Do Tuolumne.... 

Illinois Cook 


City  of  Dos  Palos. 
City  of  El  Segundo. 
City  of  Living.slon. 
City  of  Sonera 
Village  of  Norridge. 
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EFFECTIVE    DATE:     Date     of    this 
notice  (June  30.  1978.) 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.   Richard  W.   Krimm,   Assistant 
Administrator,  Office  of  Flood  In- 
surance,   202-755-5581    or    toll-free 
line   800-424-8872.   Room   5270.   451 
Seventh    Street    SW.,    Washington, 
D.C. 20410. 
SUPPLEMENTARY  INFORMATION: 
In    these    communities,    there    is    no 
reason  not  to  make  full  limits  of  cover- 
age available.  The  entire  community  is 
now  classified  as  zone  C.  In  a  zone  C, 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial,  non- 
subsidized  rates.  For  example,  under 
the    Emergency    Program    in    which 
your  community  has  been  participat- 
ing the  rate  for  a  one-story  1-4  family 
dwelling  is  $0.25  per  $100  of  coverage. 
Under  the  Regular  Program,  to  which 
your  community  has  been  converted, 
the  equivalent  rate  is  $0.01  per  $100  of 
coverage.   Contents  insurance   is  also 
available  under  the  Regular  F>rogram 


RULES  AND  REGULATIONS 

at  low  actuarial  rates.  For  example, 
when  all  contents  are  located  on  the 
first  floor  of  a  residential  structure, 
the  premium  rate  is  $0.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 
under  the  Regular  Program  is  signifi- 
cantly greater  then  that  available 
under  the  Emergency  Program.  For 
example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  for  contents. 

Flood  Insurance  policies  for  proper- 
ty located  in  the  communities  listed 
can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Program. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


§  1915.8     List  of  communities  with  no  special  flood  hazard  areas. 


State 


County 


Community  name 


California 

Do 

Colorado 

Idaho 

Indiana 

New  Jersey 

Do 

New  York 

Do 

Do 

Do 

Oklahoma 

Do 

Pennsylvania 

Do 

Do 

Do 

Texas 

Do 

Do 

Do 

Virginia 

Washington 

West  Virginia 


Los  Angeles.... 

do 

Larimer 

Kootenai 

Bartholomew. 

St.  Louis 

Camden 

Nassau 

Erie 

do 

do 

Rogers 

Dewey 

Allegheny 

Cambria 

Luzerne 

Lebanon 

Harris 

Presidio 

Montgomery.. 

Harris 

Hanover 

Walla  Walla... 

Mercer 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of 
of  1968),  effective  January  28,   1969  (33  FR   17804, 
U.S.C.  4001-4128;  and  the  Secretary's  delegation  of  au 
trator.  43  FR  7719). 


City  of  Rolling  Hills. 

City  of  Baldwin  Park. 

Town  of  Berthoud. 

City  of  Spirit  Lake. 

Town  of  Jonesville. 

City  of  Normandy. 

Borough  of  Merchantville. 

Village  of  Lake  Success. 

Village  of  Sloan. 

Village  of  Kenmore. 

Village  of  Famham. 

Town  of  Inola. 

Town  of  Taloga. 

Borough  of  Mount  Oliver. 

Borough  of  Cresson. 

Borough  of  Freeland 

Borough  of  Palmyra. 

City  of  Hedwig  Village. 

City  of  Marfa. 

Town  of  Shenandoah. 

City  of  West  tJniversity  Place. 

Town  of  Ashland. 

City  of  College  Place. 

City  of  Bluefield. 


Housing  and  Urban  Development  Act 
November  28,  1968),  as  amended;  42 
thority  to  Federal  Insurance  Adminis- 


Issued:  June  30,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22790  Filed  8-15-78;  8:45  am] 


[4210-01] 


[Docket  No.  4392] 

1915— IDENTIFICATION 


AND 
FLOOD 


PART 

MAPPING     OF     SPECIAL 
HAZARD  AREAS 

Communities  With  Minimal  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis 
tration,  HUD. 


ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties would  not  be  inundated  by  the 
100-year  flood.  Therefore,  the  Admin- 
istrator is  converting  the  communities 
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listed  below  to  the  Regular  Program 
of  the  National  Flood  Insurance  Pro- 
gram without  determining  base  flood 
elevations. 


EFFFECTIVE    DATE: 
notice  (June  30,  1978). 


Date    of    this 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  there  is  no 
reason  not  to  make  full  limits  of  cover- 
age available.  The  entire  community  is 
new  classified  as  zone  C.  In  a  zone  C. 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial,  non- 
subsidized  rates.  For  example,  under 
the  Emergency  Program  in  which 
your  community  has  been  participat- 
ing the  rate  for  a  one-story  1-4  family 
dwelling  is  $0.25  per  $100  of  coverage. 
Under  the  Regular  Program,  to  which 
your  community  has  been  converted, 
the  equivalent  rate  is  $0.01  per  $100  of 
coverage.  Contents  insurance  is  also 
available  tmder  the  Regular  Program 
at  low  actuarial,  rates.  For  example, 
when  all  contents  are  located  on  the 
first  floor  of  a  residential  structure, 
the  premium  rate  is  $0.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 
under  the  Regular  Program  is  signifi- 
cantly greater  than  that  available 
under  the  Emergency  Program.  For 
example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurance  Program. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


FEDERAL  REGISTER,  VOL.  43,  NO.  159— WEDNESDAY,  AUGUST  16,  1978 


RULES  AND  REGULATIONS 
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§  191.".. 8     List  of  communities  with  no  special  flood  hazard  areas. 


give   executors   more  time   to  comply 
with  the  reporting  requirements. 


stale 


County 


Community  name 


Illinois Mpnard  .. 

Do Macoupin 


Village  of  Tallula. 
City  of  Vird>  II 


Indiana 

Oklalioma. 
Ort'Kon  . 


White Town  ol  Monoii 

Muskogee Town  of  Oitlaha 

Ljnn Town  of  Watrrluo. 


Ttxas Jones 


Cily  of  An.son. 


Do  . 
Do  . 
Do., 
Do., 
Do.. 
Do., 


Callahan Ciiy  of  Clyde 

Eastland C.ty  of  Gornum 

Travis (-"'O  of  Manor 

Montague City  of  Saint  .Jo 

Jones t.''ty  "f  Klamlord. 

Runnels City  of  Winters. 


(Nat'onal  Flood  In.surance  Act  of  19G0  (Titlf  XlII  of  Hou.sing  and  Urban  D.v.lopment  Ac 
of   19681    effective  Januaiv  28.   1969  (33   FR   17804.  November  28.   1968).  a.s  amended.  4J 
U.S.C.  40ni-41i;a:  and  the  Secretary's  delegation  of  authority  to  Federal  In.surance  Adminis- 
trntur,  .?  (  Mi  7719, i 

Issued:  June  30,  1978. 

Gloria  M.  Jimenk?. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22791  Filed  8   15  78.  8:4,0  am] 


(1505-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7557] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Reinstatement  of  Form  958 

Correction 

In  FR  Doc.  78-22230  appearing  at 
page  35279  in  the  i.ssue  for  Wednes- 
day, August  9,  1978,  on  page  35279,  in 
the  third  column,  under  the  heading 
■  §  1.6035-1  [Amended]",  in  the  para- 
graph numbered  "l",  the  filing  date 
for  Form  958  now  listed  as  "September 
29.  1978"  should  be  corrected  to  read 
•October  10,  1978". 


[4830-011 

[T.D.  7559:  LR  114-781 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Delay  in  date  of  furnishing  informa- 
tion on  carryover  basis  property 

AGENCY:   Internal   Revenue   Service, 
Trea.su  ry. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  document  provides 
temporary  regulations  for  executors  of 
estates  of  decedents  who  die  after  De- 
cember 31,  1976.  Changes  were  made 
in  the  applicable  tax  law  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
delay  the  dates  for  furnishing  infor- 
mation to  the  Internal  Revenue  Serv- 
ice and  to  beneficiaries  on  carryover 
basis  property. 

DATE:  The  regulations  generally 
apply  to  r-tates  of  persons  dying  after 
December  31,  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Gibbs  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Coun.sel,  Internal  Revenue 
Service,  1111  Con.sf  itution  Avenue 
N\V..  Washington.  DC.  20224  (At- 
tention: CC:LR:T)  202  566-3287  (not 
a  toll-free  number.) 

Background 

This  document  contains  temporary 
regulations  delaying  tlie  date  for  fur- 
ni.-hing  information  on  carryover  bpsis 
property  to  the  Service  and  to  benefi- 
ciaries of  such  property.  The  require- 
ment to  furnish  this  informatiun  is 
contained  in  section  6039A  of  the  In- 
ternal Re  enue  Code  of  U'54,  as  added 
by  section  2005  (d)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat. 
1877). 

Temporary  regulations  telling  how 
and  w'nen  thio  information  must  be 
furnished  were  published  in  the  Fed- 
eral Register  on  April  20,  1978,  43  FR 
16734. 

The  dates  specified  in  that  regula- 
tion arc  being  postponed  in  order  to 


Drafting  Information 

The  principal  author  of  this  regula- 
tion was  William  D.  Gibbs  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Waiver  of  Certain  Procedural  Require- 
ments of  Proposed  Treatury  Directive 

A  determination  has  been  mswJe  by 
one  of  the  undersigned,  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue, 
that  there  is  an  immediate  need  for 
guidance  to  the  public  in  order  to  give 
executors  more  time  to  furnish  the  in- 
formation required  under  section 
6039A.  Because  of  the  immediate  need 
for  such  guidance,  compliance  with 
the  procedural  requirements  of  para- 
graphs 8  through  13  of  the  proposed 
Treasury  directive,  relating  to  improv- 
ing regulations  (43  PR  22319),  would 
be  impractical,  and,  therefore,  these 
requirements  have  not  been  followed. 

Adoption  of  amendments  to  the  regu- 
lations. Accordingly,  26  CFR  Part  7  is 
amended  as  follows: 

Section  7.6039A-1  is  amended  by 
striking  out  "October  31,  1978"  each 
place  it  appears  and  inserting  in  lieu 
thereof  "December  31.  1978." 

This  Treasury  decision  merely  post- 
pones the  effective  date  of  a  rule,  and 
there  is  need  for  immediate  guidance 
with  respect  to  the  postponement.  Por 
these  reasons,  it  is  found  uruiecessary 
and  impracticable  to  i.ssue  this  Treas- 
ury decision  with  notice  and  public 
procedure  thereon  under  subsection 
(b)  of  section  553  of  title  5  of  the 
United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 7805  and  6039A  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917, 
90  Stat.  1877;  26  U.S.C.  7805,  6039A). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  7,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  78-22832  Filed  8-15-78;  8:45  am] 
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[3810-70] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

Deletion  of  Parts 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  is  reviewing  its.  direc- 
tives and  instructions  as  part  of  the 
effort  to  meet  Presidential  objectives 
to  improve  Goverrunent  regulations. 
The  review  resulted  in  identifying  in 
the  Code  of  Federal  Regulations  15 
parts  whose  source  documents  were 
canceled;  and  20  parts  whose  source 
documents  (a)  have  been  superseded; 
(b)  have  become  obsolete;  or  (c)  do  not 
involve  the  general  public  and  there- 
fore are  not  required  to  be  there. 

EFFECTIVE  DATE:  August  16,  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Ms.  M.  S.  Healy,  Federal  Register  Li- 
aison Officer,  OSD/WHS,  Pentagon, 
Washington,  D.C.  20301,  telephone 
202-697-4111. 

SUPPLEMENTARY  INFORMATION: 
Several  of  the  parts  to  be  deleted  are 
now  under  review,  and  may  be  revised, 
combined,  and  republished  in  the 
Code  of  Federal  Regulations  if  they 
are  determined  to  impact  on  the  gen- 
eral public. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  revoking  the  following 
parts: 

(a)  Subchapter  B— Personnel;  Mili- 
tary and  Civilian:  Parts  44,  49,  56,  57, 
63.  64,  71,  72,  83,  84,  86.  93.  95.  96.  120, 
123.  125,  136,  139,  142. 

(b)  Subchapter  D— Security:  158. 

(c)  Subchapter  F— Transportation: 
173,  178. 

(d)  Subchapter  M— Miscellaneous: 
210.  213,  235,  240.  241,  250,  254,  265, 
266.  267. 

(e)  Subchapter  O— Military  Postal 
Service:  280. 

(f )  Subchapter  P— Records:  294. 

Dated:  August  11,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 
[FR  Doc.  78-22860  Filed  8-15-78;  8:45  am] 


[3410-11] 

Title  36 — Parks,  Forest,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  262— REWARDS  AND 
IMPOUNDMENTS 

Impoundment  and  Disposal  of 
Unauthorized  Livestock 

AGENCY:  Forest  Service,  USDA, 

ACTION:  Final  rule. 

SUMMARY:  The  Forest  Service  issues 
final  rule  amendments  covering  dis- 
posal of  impounded  livestock  when  the 
owner  has  not  redeemed  them  or 
other  means  of  disposing  of  the  ani- 
mals have  been  unsuccessful.  The 
minor  change  in  this  final  rule  pro- 
vides authority  to  enter  into  agree- 
ments with  State  agencies  to  dispose 
of  impounded  livestock  of  known  own- 
ership. 

EFFECTIVE    DATE:    September    15, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Don  Seaman,  Assistant  Director, 
Range  Management,  Forest  Service, 
P.O.  Box  2417,  Washington,  D.C. 
20013,  telephone  703-235-8139. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  makes  minor  desir- 
able changes.  These  regulations  were 
recodified  on  January  14.  1977  (Feder- 
al Register  Vol.  42,  page  2961).  Minor 
changes  in  this  amendment  would  au- 
thorize the  Forest  Service  to  develop 
agreements  with  the  various  State 
agencies  administering  livestock  laws. 
The  agreements  could  allow  the  State 
agency  to  dispose  of  impounded  ani- 
mals of  known  ownership  in  those  in- 
stances where  such  owner  fails  to 
redeem  the  impounded  livestock. 

It  has  been  determined  that  publica- 
tion of  this  amendment,  in  accordance 
with  proposed  rulemaking  procedures 
of  the  Administrative  Procedures  Act, 
5  U.S.C.  533,  is  unnecessary,  because 
the  amendment  does  not  change  the 
procedures  for  handling  impounded 
livestock.  It  merely  provides  for  enter- 
ing into  agreements  with  a  State 
agency  to  accomplish  the  disposal  of 
unclaimed  animals  rather  than  dispos- 
al by  agents  of  the  United  States.  The 
amendment  will  facilitate  administra- 
tion and  improve  Forest  Service-State 
agency  relationships.  The  amendment 


does  not  represent  policy  additions  or 
major  changes  in  policies  which  have 
applied  to  impoundment  of  unauthor- 
ized livestock  on  lands  of  the  national 
forest  system. 

In  light  of  the  foregoing,  36  CFR 
Chapter  II  is  amended  as  follows: 

§  262.2     [Amended] 

(1)  Section  262.2  Impoundment  and 
disposal  of  unauthorized  livestock  is 
amended  as  follows: 

Paragraph  (f)  delete  the  final  sen- 
tence and  replace  with  the  following: 
"Agreements  may  be  made  with  State 
agencies  whereby  livestock  of  un- 
known ownership  and  livestock  of 
known  ownership,  which  are  not  re- 
deemed by  the  owner,  are  released  to 
the  agency  for  disposal  in  accordance 
with  State  law.  Provided,  That  remu- 
neration of  proceeds  from  the  sale  of 
said  animals  in  excess  of  costs  of  im- 
poundment and  to  arrange  for  disposal 
of  livestock  of  known  ownership  will 
be  refunded  to  the  former  owner. 

(Sec.  1,  30  Stat.  35,  as  amended  (16  U.S.C. 
551);  sec.  1,  33  Stat.  628  (U.S.C.  472):  50 
Stat.  562.  as  amended  (7  U.S.C.  lOU(f)):  58 
Stat.  736  (16  U.S.C.  599  (r)).) 

David  G.  Ungee, 
Deputy  Assistant   Secretary  for 
Conservation,    Research,    and 
Education. 

August  11,  1978. 
[FR  Doc.  78-22806  Filed  8-15-78;  8:45  am] 


[6560-01 ] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  946-7] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Mariposa 
County  Air  Pollution  Control  District 

AGENCY:    Environmental    F*rotection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Mariposa  County  Air 
Pollution     Control     District     (APCD) 
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portion  of  the  California  State  imple- 
mentation plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 
DATES:  Final  rulemaking  actions 
taken  in  this  notice  will  be  effective  on 
September  15.  1978.  Comments  on  rule 
213  may  be  submitted  up  to  October 
16,  1978.  See  supplementary  informa- 
tion section  for  details. 
ADDRESS:  Comments  on  rule  213 
should  be  sent  to:  Regional  Adminis- 
trator. Attn.:  Air  and  Hazardous  Mate- 
rials Division,  Air  Programs  Branch. 
California  SIP  Section  (A-4).  U.S.  En- 
vironmental Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  Calif.  94105. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street.  San 
Francisco.  Calif.  94105.  Attn.:  Wayne 
A.  Blackard,  telephone  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977.  and  December 
9.  1977.  EPA  published  a  notice  of  pro- 
posed rulemaking  (42  FR  46556)  and  a 
further  notice  of  proposed  rulemaking 
(42  FR  62163)  for  revisions  to  the  rules 
and  regulations  of  the  Mariposa 
County  APCD  submitted  to  EPA  by 
the  California  Air  Resources  Board 
(ARB)  on  June  6,  1977,  for  inclusion  in 
the  California  SIP. 

The  changes  contained  in  the  June 
6.  1977,  submittal  that  are  acted  upon 
by  this  notice  Include  the  following: 

(a)  Sonie  definitions  are  amended. 

(b)  The  list  of  exceptions  to  the  visible 
emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control  patho- 
logical incineration  and  abrasive  bla.sting. 

(d)  The  language  of  the  California  Health 
and  Safety  Code  is  incorporated  into  a 
number  of  rules. 

(e>  The  rule  for  the  control  of  particulate 
matter  emi.ssions  based  on  process  weight 
rates  is  amended. 

(f)  The  sections  of  the  California  Health 
and  Safety  Code  referred  to  in  a  number  of 
rules  are  renumbered  to  conform  with  the 
recodification  of  the  code. 

(g)  Some  of  the  rules  for  the  control  of 
open  burning  including  agricultural  burning 
are  amended. 

(h)  A  new  rule  is  added  to  implement  the 
continuous  monitoring  program. 

(i)  Some  procedures  before  the  hearing 
board  are  modified. 

(J)  Minor  wording  changes,  that  do  not 
affect  the  degree  of  control,  are  made  to  a 
number  of  rules. 

Ik)  A  number  of  rules  are  renumbered. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  September  16,  1977,  notice  of  pro- 
posed rulemaking  and  the  December  9. 
1977,  further  notice  of  proposed  rule- 
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making.  The  proposed  rulemaking  pro- 
vided 30  days  for  public  comments.  No 
comments  have  been  received. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  the  revi- 
sions contained  in  the  June  6,  1977. 
submittal,  and  incorporate  them  into 
the  California  SIP,  with  the  exception 
of  those  rules  not  being  acted  upon 
and  those  rules  being  disapproved  as 
discussed  below. 

No  action  is  being  taken  on  Rule 
203(D).  Exceptions,  as  the  rule  will  be 
addressed  in  a  future  Federal  Regis- 
ter notice. 

Rule  203(G).  Exceptions,  exempts 
"other  equipment  in  agricultural  oper- 
ations" from  the  visible  emission  limi- 
tation Imposed  by  Rule  202.  Visible 
Emissions.  Since  the  term  "other 
equipment"  is  not  defined,  the  rule 
has  the  potential  to  render  the  visible 
emission  limitation  unenforceable  and 
therefore  is  disapproved. 

No  action  is  being  taken  on  Rule  205, 
Nuisance,  because  this  rule  is  not  spe- 
cifically directed  at  the  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards  (NAAQS) 
and  thus  is  not  appropriate  for  inclu- 
sion in  the  SIP. 

Rule  211.  Process  Weight  Per  Hour, 
revi-ses  an  analogous  rule  under  the 
same  rule  number  and  title,  previously 
approved  in  the  January  10.  1975,  sub- 
mittal, by  narrowing  the  pollutant 
coverage  from  the  more  inclusive  "par- 
ticulate matter"  to  the  leas  Inclusive 
"dust."  The  revision  is  disapproved  be- 
cause no  analysis  has  been  submitted 
to  demonstrate  that  this  relaxation 
will  not  cause  any  interference  with 
the  attainment  and  maintenance  of 
the  NAAQS.  The  previously  approved 
Rule  211.  Process  Weight  Per  Hour,  in 
the  January  10.  1975.  submittal  is  re- 
tained and  shall  remain  in  effect  for 
Federal  enforcement  purposes. 

No  action'  is  being  taken  on  Rule  213, 
Storage  of  Petroleum  Products,  be- 
cause EPA  is  now  in  the  process  of  re- 
evaluating the  appropriateness  of  ap- 
plying the  vapor  recovery  programs 
specified  in  40  CFR  52.255  and  40  CFR 
52.256  to  the  districts  within  the  area 
presently  known  as  the  Mountain 
Counties  air  basin.  Preliminary  infor- 
mation supplied  by  the  Mountain 
Counties  Coordinating  Council  indi- 
cates that  existing  ambient  air  quality 
standard  excursions  for  oxidant  in  the 
Mountain  Counties  air  basin  are  due 
to  transport  from  the  Sacramento 
Valley  and  the  San  Joaquin  Valley 
rather  than  to  the  emissions  of  hydro- 
carbons within  the  area.  Thus,  EPA, 
by  this  notice,  is  inviting  public  com- 
ments on  this  thesis  for  the  purpo.se  of 
promulgating  final  approval  or  disap- 


proval of  rule  213.  Comments  may  be 
sent  to  the  EPA  region  IX  office  at 
the  address  given  above.  Comments  re- 
ceived on  or  before  October  16.  1978, 
will  be  considered  and  made  available 
for  public  inspection  at  the  EPA 
region  IX  office  and  the  EPA  public 
information  reference  unit.  In  addi- 
tion, copies  of  the  proposed  rule  and 
the  preliminary  analysis  are  available 
for  public  inspection  during  normal 
business  hours  at  the  EPA  region  IX 
office  and  at  the  following  locations: 

Mariposa  County  Air  Pollution  Control  Dis- 
trict, Highway  140,  Mariposa.  Calif.  B5338. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit,  Room 
2922.  EPA  Ubrary.  401  M  Street  SW.. 
Washington,  D.C.  20460. 

Rule  302(C).  Exceptions  to  Rule  301, 
allows  open  burning  of  unsalable  wood 
waste  from  property  being  developed 
for  commercial  or  residential  use,  sub- 
ject to  requirements  imposed  by  Rule 
319.  Open  Burning  of  Wood  Waste  on 
Property  Where  Grown.  Without  any 
showing  that  this  additional  category 
of  open  burning  will  not  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS.  this  relaxation  of  control 
on  open  burning  should  not  be  al- 
lowed. Thus  both  rule  302(C)  and  rule 
319  are  disapproved. 

Rule  304.  Exceptions  to  Rule  303,  is 
disapproved  because  It  exempts  open 
burning  of  agricultural  waste  at  alti- 
tudes above  3,000  feet  mean  sea  level 
(m.s.l.)  and  agricultural  burning  in 
areas  above  6,000  feet  mJ5.1.  from 
permit  requirements  without  an  ade- 
quate demonstration  that  these  ex- 
emptions will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAA(3S. 

Rule  322.  Mechanized  Burners,  is 
disapproved  because  it  exempts  open 
outdoor  fires  in  mechanized  burners 
from  "no-bum  day"  requirements.  Al- 
though a  visible  emission  limitation  of 
Ringelmann  No.  1  is  set,  there  is  no 
demonstration  that  this  new  exemp- 
tion will  not  Interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
Rule  404.  Upset  Conditions,  Break- 
down or  Scheduled  Maintenance,  is 
disapproved  because  it  permits  auto- 
matic exemption  of  sources  from  ap- 
plicable emission  limitations  during 
equipment  malfunction  and  scheduled 
maintenance,  and  therefore  could 
render  the  emission  limitations  unen- 
forceable. 

Rule  507.  Provision  of  Sampling. and 
Testing  Facilities,  is  a  new  rule  adopt- 
ed to  implement  the  continuotis  moni- 
toring program  in  accordance  with  the 
requirements  of  40  CFR  51.19(e).  The 
rule  is  approved;  however,  since  the 
rule  does  not  satisfy  all  the  require- 
ments specified  in  40  CFR  Part  51.  Ap- 
pendix P.  the  plan  will  be  disapproved 
in  part  under  40  CFR  Part  52. 


Regulation  VI  revisions  (which  in- 
clude rules  600.  603,  and  610)  are  ap- 
proved as  part  of  a  procedure  for  the 
granting  of  variances.  Each  variance, 
however,  must  satisfy  the  require- 
ments of  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51  in  order  to  be 
approved  by  EPA  as  a  revision  to  the 
SIP. 

The  deletion  of  rule  203(k),  Excep- 
tions, previously  approved  in  the  Jan- 
uary 10,  1975,  submittal  is  approved 
because  the  deletion  of  a  rule  that 
exempted  smokes  or  fumes  resulting 
from  "acts  of  God"  from  the  visible 
emission  limitations  represents  a 
tightening  in  air  pollution  control. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

Authority:  Sees.  110  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  §§  7410 
and  7601(a)). 

Dated:  August  9,  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

SUBPART  F— CALIFORNIA 

1.  Section  52.220.  paragraph 
(c)(39)(vii)  is  added  as  follows: 

§  52.220     Identincation  of  plan. 


(c)'  •  • 

(39)'  •  • 

(vii)  Mariposa  County  APCD. 

(A)  New  or  amended  rules  102(B), 
102(E),  102(S),  102(11).  102(SS).  203 
(with  the  exception  of  (D)).  206(B), 
207.  208,  211,  215,  216,  301,  302,  303, 
304,  308,  319,  320,  321,  322,  324,  402, 
404,  407,  507,  514,  600,  603,  and  610. 

(B)  Previously  approved  and  now^  de- 
leted (without  replacement)  rule 
203(k). 


2.  Section  52.234,  paragraph  (e)(2)  is 
added  as  follows: 

§  52.234     Source  surveillance. 


(e)*  •  • 

(2)   San   Joaquin   Valley   intrastate 
AQCR: 
(i)  Mariposa  County  APCD. 


3.  Section  52.236,  paragraph  (b)(3)  is 
added  as  follows: 

§  52.236    Rules  and  regulations. 

(a)*  •  • 
(b)*  •  • 


RULES  AND  REGULATIONS 

(3)  San  Joaquin  Valley  intrastate 
region: 

(i)  Mariposa  County  APCD. 

(A)  Rule  203(G).  Exceptions,  submit- 
ted on  June  6,  1977. 


4.  Section  52.271,  paragraph 
(a)(4)(vi)(B)  is  added  as  follows: 

§  32.271     Malfunction  regulations. 

(a)  •  •  • 

(4)  *  •  • 

(vi)  •  •  • 

(B)  Rule  404,  Upset  Conditions, 
Breakdown  or  Scheduled  Maintenance. 
submitted  on  June  6.  1977. 


5.  Section  52.273.  paragraph 
(a)(3)(vi)  is  added  as  follows: 

§  52.273     Open  burning. 

(a) *  •  • 

(3)  •  •  • 

(vi)  Mariposa  County  APCD. 

(A)  Rule  302(C),  Exceptions  to  Rule 
301;  Rule  304,  Exceptions  to  Rule  303; 
Rule  319,  Open  Burning  of  Wood 
Waste  on  Property  Where  Grown;  and 
Rule  322,  Mechanized  Burners,  sub- 
mitted on  June  6,  1977. 


6.  Section  52.275,  paragraph 
(b)(l)(ii)  is  added  as  follows: 

§  52.275     Particulate  matter  control. 

(a) •  •  • 

(b)*  •  • 

(D*  •  • 

(ii)  Mariposa  County  APCD. 

(A)  Rule  211,  Process  Weight  Per 
Hour,  submitted  on  June  6,  1977,  is 
disapproved;  and  Rule  211,  Process 
Weight  Per  Hour,  previously  approved 
in  the  January  10,  1975,  submittal  is 
retained  and  shall  remain  in  effect  for 
Federal  enforcement  purposes. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Northern 
Sonoma  County  Air  Pollution  Con- 
trol District 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Final  rulemaking. 
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SUMMARY:  The  Envirorunental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Northern  Sonoma 
County  Air  Pollution  Control  District 
(APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR  FURTPER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
Calif.  94105.  Attn:  Wayne  A.  Black- 
ard, 415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  June  14.  1977  (42  FR  30397).  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Northern 
Sonoma  County  Air  Pollution  Control 
District's  Rules  and  Regulations  sub- 
mitted on  July  25,  1973;  January  22, 
1974;  January  10,  1975;  November  3. 
1975;  August  2,  1976;  and  November 
10,  1976.  Since  the  November  10,  1976. 
submittal  represents  the  most  recent 
complete  set  of  rules  and  regulations 
for  the  District,  only  it  will  be  ad- 
dressed in  this  notice. 

The  rules  contained  in  the  Novem- 
ber 10,  1976,  submittal  comprise  a 
complete  revision  of  Northern  Sonoma 
County  APCD's  Rules  and  Regula- 
tions and  are  identical  for  four  of  the 
five  APCD's  in  the  North  Coast  Air 
Basin.  All  rules  have  been  renum- 
bered, and  many  have  been  reworded 
or  reorganized.  In  addition  to  those 
changes,  the  most  significant  changes 
to  rules  being  acted  upon  by  this 
notice  are  as  follows: 

(a)  Language  changes  are  made  to  con- 
form with  recodification  of  the  State  Health 
and  Safety  Code  and  to  accommodate  the 
Uniform  Regulations  of  the  North  Coast  Air 
Basin. 

(b)  Procedures  are  added  regarding  public 
records  and  trade  secrets. 

(c)  Provisions  are  added  regarding  sever- 
ability, intent  of  the  regulations,  and  liberal 
construction. 

(d)  Exceptions  to  the  visible  emissions 
rule  are  added. 

(e)  Specific  limits  on  particulates  from 
steam  generating  units  and  Kraft  recovery 
furnaces  are  established. 

(f)  Measures  to  be  taken  to  control  fugi- 
tive dust  are  added. 

(g)  Procedures  for  issuing  orders  for 
abatement  are  updated  and  detailed. 

(h)  Exemptions  from  open  burning  prohi- 
bitions are  added. 

(i)  Open  burning  rwlicies  are  si>ecified. 

(j)  Use  classifications  under  which  open 
fires  are  allowed  on  "permissive-bum"  days 
are  specified. 
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(k)  Procedures  for  notifying  the  public  of 
"permissiveburn"  and  "no-burn"  days  are 

specified. 

(1)  Reporting  procedures,  exceptions  to 
prohibition  of  burning  on  'no-burn"  days, 
and  agencies  that  may  issue  burning  per- 
mits are  specified. 

(m)  Conditions  under  which  waste  may  be 
burned  are  specified,  and  an  exception  to 
the  rule  on  drying  time  is  provided. 

(n)  Penalties  for  violations  of  open  burn- 
ing rules  are  eslablish<'d. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  on 
June  14.  1977  (42  FR  30397).  The 
notice  of  proposed  rulemaking  pro- 
vided 30  days  for  public  comment.  No 
public  comments  were  received. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Rule  150.  Public  Records,  provides 
for  the  public  availability  of  emission 
data.  The  rule  does  not,  however,  re- 
quire the  correlation  of  emission  data 
with  applicable  emission  limitations  as 
required  by  40  CFR  51.10(e).  Rule  15C 
is  approved  since  it  partially  satisfies 
the  requirements  of  §  51.10(e).  Howev- 
er, since  the  correlation  requirement  is 
not  met,  paragraph  (b)(4)  of  the  Fed- 
erally promulgated  regulation,  40  CFR 
52.224  General  Requirements,  is  re- 
tained as  applicable  to  the  Northern 
Sonoma  County  APCD. 

Rule  630,  Decisions,  is  being  ap- 
proved as  a  procedure  for  the  granting 
of  variances.  Each  variance,  however, 
must  .satisfy  the  requirements  of  Sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  in  order  to  be  approved 
by  EPA  as  a  revision  to  the  SIP. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 10,  1976  submittal  and  to  in- 
corporate them  into  the  California 
SIP,  with  the  exceptions  of  the  rules 
discussed  below. 

EPA  is  disapproving  Rules  410(c)(2), 
420(e).  and  the  following  portions  of 
Regulation  2.  Open  Burning  Proce- 
dures: general  prohibitions  (all  of  page 
1)  (Open  Burning  Procedures)  para- 
graphs (e)  and  (f)  of  Article  I  (Scope 
and  Policy),  paragraphs  (f)  and  (g)  of 
Article  V  (Burning  Permits  and  Re- 
ports), and  paragraph  (f)  of  Article  VI 
(Burning  Preparation  and  Restric- 
tions). 

Rule  420(e),  Waste  Incineration, 
would  exempt  from  the  emission  limit 
of  Rule  420(a)  single  chamber  inciner- 
ators "used  for  the  disposal  of  ap- 
proved combustibles  subject  to  permit 
conditions  specified  by  the  Control  Of- 
ficer after  a  finding  that  such  use  is 
compatible  with  the  county  solid 
waste  management  program  and  will 
not  cause  a  violation  of  the  control 
strategy."  This  rule  is  disapproved  be- 


RULES  AND  REGULATIONS 

cause  it  relaxes  emi.ssion  control,  pro- 
vides an  excessive  amount  of  discre- 
tion on  the  part  of  the  Control  Offi- 
cer, and  as  such  could  interfere  with 
the    attainment/maintenance    of    the 

NAAQS. 

Paragraph  (c)(2)  of  Rule  410,  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  Rule  410(a)  "smoke 
from  fires  set  pursuant  to  Regulation 
2  [Open  Burning  Procedures]  of  the 
North  Coaiit  Air  Basin."  Several  provi- 
sions of  Regulation  2  are  being  disap- 
proved for  the  reasons  given  in  the 
four  paragraphs  immediately  follow- 
ing. Rule  410(c)(2)  is  disapproved  for 
the  same  reasons. 

The  general  prohibitions  (all  of  page 
1)  of  Regulation  2  would  permit  the 
burning  of  specified  substances  under 
certain  conditions.  These  general  pro- 
hibitions (all  of  page  1)  are  disap- 
proved because  certain  controls  have 
been  relaxed  and  no  analysis  has  been 
submitted  to  show  that  such  burning 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

Paragraph  (e)  of  Article  I  of  Regula- 
tion 2  would  permit  open  outdoor  fires 
".  .  .  on  those  days  for  which  satisfac- 
tory meteorological  burning  conditions 
and  adequate  area  ventilation  are  pre- 
dicted to  occur  .  .  .".  This  provision  is 
disapproved  because  it  is  too  vague  to 
be  enforceable. 

Paragraph  (f)  of  Article  I.  paragraph 
(g)  of  Article  V,  and  paragraph  (f)  of 
Article  VI.  all  of  which  are  contained 
in  Regulation  2,  are  disapproved  be- 
cause each  would  allow  the  granting  of 
exceptions  from  open  burning  rules  if 
"imminent  and  substantial  economic 
lo.ss"  is  threatened  by  denial  of  an  ex- 
ception. Economic  factors  are  an  im- 
permissible basis  upon  which  to  grant 
such  an  exception  absent  a  showing 
that  all  other  requirements  of  §  110  of 
the  Clean  Air  Act,  as  well  as  the 
NAAQS,  will  be  met. 

Paragraph  (f )  of  Article  V  of  Regula- 
tion 2  would  allow,  from  January  1 
until  May  31  range  improvement  or 
forest  management  burning  on  "no- 
burn"  days,  provided  that  more  than 
bO'^o  of  the  land  has  been  "brushed 
treated."  This  paragraph  is  disap- 
proved because  no  analysis  has  been 
submitted  to  show  that  the  allowance 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, non-criteria  pollutants,  new 
source  review,  mandatory  monitoring, 
nuisance,  sulfide  emission  standards, 
organic  gas  emissions,  malfunction, 
and  open  burning  (use  classifications). 
Of  these  rules.  Rule  140.  Emergency 
Conditions;  Chapter  II,  Permits;  and 
Rule  540,  Equipment  Breakdown,  will 
be  or  have  been  acted  upon  in  separate 
Federal  Register  notices. 


Rule  160.  Ambient  Air  Quality 
Standards  (excluding  paragraph  (a), 
which  does  not  apply  to  the  Northern 
Sonoma  County  APCD)  is  being  ap- 
proved with  the  exceptions  of  the  non- 
criteria  pollutants,  which  are  not  ap- 
propriate for  inclusion  in  the  SIP. 

Paragraphs  (a)  and  (c)  of  Rule  400, 
Public  Nuisance,  are  not  appropriate 
for  inclusion  in  the  SIP  because  they 
are  not  specifically  directed  at  the  at- 
tainment of  maintenance  of  the 
NAAQS.  Therefore.  EPA  is  taking  no 
action  on  these  paragraphs. 

Rule  450.  Sulfide  Emission  Stand- 
ards, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  would  reg:ulate  a 
pollutant  for  which  there  is  no 
NAAQS.  Therefore.  EPA  is  taking  no 
action  on  this  rule. 

Use  Classification  6  of  Article  III  of 
Regulation  2,  Open  Burning  Proce- 
dures, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  expired  on  Janu- 
ary 1.  1977.  Therefore.  EPA  is  taking 
no  action  on  this  rule. 

Paragraph  (j)  of  Article  VI  of  Regu- 
lation 2.  Open  Burning  Procedures,  is 
not  being  acted  on  as  it  refers  to  Use 
Classification  6  of  Article  III. 

Paragraph  (a)  of  Rule  160.  Ambient 
Air  Quality  Standards;  paragraph  (b) 
of  Rule  410.  Visible  Emissions;  and 
rule  460.  Organic  Gas  Emissions,  al- 
though included  in  the  Uniform  Regu- 
lations of  the  North  Coast  Air  Basin, 
do  not  apply  to  the  Northern  Sonoma 
County  APCD.  Therefore.  EPA  is 
taking  no  action  on  these  rules. 

The  State  has  submitted  Rules  490 
and  492.  and  Regulations  3  and  4.  con- 
cerning New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS).  These  rules  and 
regulations  implement  Sections  111 
and  112  of  the  Clean  Air  Act.  and  are 
not  appropriate  for  inclusion  in  the 
SIP  under  Section  110  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  imple- 
mentation plan.  NSPS  and  NESHAPS 
regulations  were,  however,  reviewed 
under  the  appropriate  provisioris  of 
Sections  111  and  112.  and  delegation 
of  authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  standards 
was  made  to  the  State  of  California, 
on  behalf  of  the  Northern  Sonoma 
County  APCD.  on  February  6,  1976. 
The  Federal  Register  notice  for  this 
delegation  of  authority  was  published 
on  May  26.  1976  (41  FR  21450). 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C.  §§7410 
and  7601(a). 


Dated:  August  9.  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

SUBPART  F— CALIFORNIA 

1.  Section  52.220.  paragraph 
(c)(35)(xvi)(B)  is  added  as  follows; 

§  52.220    IdentiHcation  of  plan. 


(c)'  •  • 

(35) •  •  • 

(xvi)  •  •  • 

(B)  New  or  amended  Rules  100,  110, 
120,  130,  150,  160,  (except  160(a)  and 
non-criteria  pollutants),  190,  300,  310, 
320,  340.  400(b).  410(a).  410(C),  420, 
430,  440,  470,  480,  482,  500,  510,  520, 
600,  610,  620,  630,  640,  and  650;  and 
the  following  portions  of  Regulation  2: 
general  prohibitions  (all  of  page  1), 
Articles  I  and  II,  paragraphs  Al,  A2, 
A3,  A4,  5,  7.  and  8  of  Article  III,  Arti- 
cles IV  and  V,  paragraphs  (a)  to  (i)  of 
Article  VI,  and  Article  VII. 


2.       Section       52.224,       paragraph 
(a)(2)(vi)  is  added  as  follows: 

§  52.224     General  requirements. 


(a)*  •  * 

(2)«  •  • 

(vi)  San  Francisco  Bay  Area  Intra- 
state. 

(A)  Northern  Sonoma  County 
APCD. 


3.  In  Section  52.273^  paragraphs 
(a)(8)  and  (b)(7)  are  added  as  follows: 

§  52.273    Open  burning. 

(a)  •  ♦  • 

(8)  San  Francisco  Bay  Area  Intra- 
state.Region: 

(i)  Northern  Sonoma  County  APCD. 

(A)  Rule  410(c)(2)  and  the  following 
portions  of  Regulation  2:  general  pro- 
hibitions (all  of  page  1),  paragraph  (f) 
of  Article  I,  paragraphs  (f)  and  (g)  of 
Article  V,  and  paragraph  (f)  of  Article 
VI,  submitted  on  November  10,  1976. 


(b)  •  •  • 

(7)  San  Francisco  Bay  Area  Intra- 
state AQCR: 

(i)  Northern  Sonoma  County  APCD. 

(A)  Paragraph  (e)  of  Article  I  of 
Regulation  2,  submitted  on  November 
10,  1976. 


RULES  AND  REGULATIONS 

4.  Section  52.275,  paragraph  (b)(5)  is 
added  as  follows: 

§  52.275     Particulate  matter  control. 


(b)  •  •  • 

(5)  San  Francisco  Bay  Area  Intra- 
state AQCR: 

(i)  Northern  Sonoma  County  APCD. 

(A)  Rule  420(e),  Waste  Incineration, 
submitted  on  November  10,  1976. 
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SUBCHAPTER  R— TOXIC  SUBSTANCES 
CONTROL 

[FRL  947-4] 

PART  730— HEALTH  AND  SAFETY 
REPORTING  REGULATIONS 

Final  Rule;  Corrections 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  In  FR  Doc.  912-1  (FR 
Doc.  78-196  78,  43  FR  30984,  July  18. 
1978),  in  the  SUMMARY  section  of 
the  preamble  the  following  chemical 
substance  should  be  listed  immediate- 
ly after  the  word  "toluene"  and  imme- 
diately before  the  words  "and  xy- 
lenes." 

hexachloro-l,3-butadiene 

On  page  30985  in  the  SUPPLEMEN- 
TARY INFORMATION  section  of  the 
preamble  the  last  sentence  of  the 
paragraph  headed  "Types  of  Studies 
Subject  to  Submission"  should  be  de- 
leted: 

"Studies  of  the  effects  of  a  mixture 
that  includes  a  substance  listed  in 
§  730.4  must  be  reported." 

In  its  place  the  following  should  be 
added: 

"Studies  of  mixtures  containing  one 
or  more  of  the  substances  listed  in 
§  730.4  should  be  submitted  if,  in  the 
opinion  of  the  respondent,  the  study 
reflects  the  effects  of  the  substance. 
Mixtures  which  contain  only  very 
small  amounts  of  a  substance  whose 
effects  are  masked  need  not  be  submit- 
ted." 

The  Agency  has  determined  the  in- 
clusion of  all  studies  of  mixtures  that 
contain,  irrespective  of  amount,  any  of 
the  substances  listed  in  §  730.4  is  im- 
practical at  this  time.  The  Agency  in- 
tends to  develop  a  system  to  include 
studies  of  mixtures  that  contain  listed 
substances  for  the  future  model  rule 
concerning  substances  under  consider- 
ation for  test  rule  development. 


Ralph  Northrop,  202-755-2110. 
Dated:  August  11.  1978. 

Marilyn  C.  Bracken, 
Acting  Assistant  Administrator, 
Office  of  Toxic  Substances. 
[FR  Doc.  78-23005  Filed  8-15-78;  8:45  am] 
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Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE,  GENERAL  ADMINISTRATION 

PART  16— DEPARTMENT  GRANT 
APPEALS  PROCESS 

Technical  Amendments 

AGENCY:  Office  of  the  Secretary, 
HEW. 

ACTION:  Final  regulations. 

SUMMARY:  This  rule  makes  techni- 
cal changes  to  the  regulations  in  part 
16  concerning  the  Department's  grant 
appeals  process.  Also,  because  of  ambi- 
guities in  the  regulations,  the  terms 
"grant"  and  "grantee"  are  defined. 
These  regulations  make  the  Depart- 
ment's grant  appeals  process  apply  to 
the  resolution  of  disputes  arising  from 
determinations  to  terminate  or  void 
assistance  under  the  Emergency 
School  Aid  Act. 

EFFECTI"VE  DATE:  These  regula- 
tions take  effect  at  the  same  time  as 
related  regulations  under  the  Emer- 
gency School  Aid  Act  (45  CFR  Part 
185),  found  in  this  issue  of  the  Feder- 
al Register.  The  emergency  school 
aid  regulations  are  expected  to  take 
effect  45  days  after  they  are  transmit- 
ted to  Congress.  (Regulations  of  the 
Commissioner  of  Education  are  trans- 
mitted to  Congress  3-4  days  before 
they  are  published  in  the  Federal 
Register.)  However,  this  date  is 
changed  by  statute  if  Congress  disap- 
proves the  regulations  or  takes  certain 
tj'pes  of  adjournments.  If  you  want  to 
know  the  exact  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person  identified  in 
the  emergency  school  aid  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Thomas  M.  Reynolds,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, Room  3766,  North  Building. 
330  Independence  Avenue  SW.. 
Washington,  D.C.  20201.  telephone 
202-245-7342. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  5  U.S.C.  301 
and  sections  1,  5,  6.  and  7  of  Reorgani- 
zation Plan  No.  1  of  1953.  18  FR  2053, 
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67  Stat.  631.  the  Secretary  amends  the 
regulatioris  in  45  CFR  Part  16  as  set 
forth  in  this  document. 

Related  amendments  to  regulations 
under  the  Emergency  School  Aid  Act 
(ESAA)  appear  in  tl.is  issue  of  the 
Federal  Register.  The  amendmenLs 
to  part  16  set  forth  below  are  largely 
technical  in  nature.  However,  because 
of  an  ambiguity  in  those  regulations, 
the  amendments  below  substantially 
incorporate  into  part  16  the  defini- 
tions of  the  terms  "grant"  and  "grant- 
ee" contained  in  recent  amendments 
to  45  CFR  Part74— Administration  of 
Grants.  The  purpose  of  these  amend- 
ments is  to  make  it  clear  that  the  reg- 
ulations in  part  16  apply  to  disputes 
arising  from  contracts  of  assistance 
like  those  awarded  under  subpart  H  of 
the  ESAA  regulations,  relating  to  edu- 
cational television.  The  amendment 
does  not  affect  departmental  guide- 
lines for  the  selection  of  a  grant  or  a 
contract  as  the  form  of  award. 

On  January  13.  1978.  the  Secretary 
published  in  the  Fedlral  Register  a 
notice  of  proposed  rulemaking.  The 
public  wa-s  given  30  days  to  comment 
on  the  proposed  rule  and  no  com- 
ments relating  to  proposed  amend- 
ments to  part  16  were  received.  There- 
fore, the  proposed  rule  has  been 
changed  only  to  reflect  accurately  the 
names  of  constituent  agencies  and  the 
titles  of  heads  of  the  constituent  agen- 
cies. 

The  Secretary  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  inflationary  impact  statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Accordingly,  45  CFR  Part  16  is 
amended  as  set  forth  below. 

Dated;  April  11,  1978. 

Malcolm  S.  Mason, 
Chairman,  Departmental 
Grant  Appeals  Board. 

Approved:  August  4,  1978. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  In  §16.3.  paragraphs  (e),  (f).  and 
(j)  are  revised,  and  a  new  paragraph 
(k)  is  added,  as  follows: 

«;  lfi.1     Definitions. 


<e)  "Constituent  agency"  means  the 
Office  of  the  Assistant  Secretary  for 
Ldiication  (v,ith  respect  to  grants 
under  the  Emergency  School  Aid  Act 
and  section  404  of  the  General  Educa- 
tion Provisions  Act),  the  Office  of 
Educrtion.  the  National  Institute  of 
Education,  the  Office  of  the  As^sistant 
Secretary  for  Health  (with  respect  to 
grants  awarded  by  the  Health  Re- 
sources   Administration,    the    Health 
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Services  Administration,  the  National 
Institutes  of  Health,  the  Center  for 
Disease  Control,  the  Food  and  Drug 
Administration,  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, and  the  Public  Health  Service  re- 
gional offices),  the  Office  of  Human 
Development  Services,  the  Administra- 
tion on  Aging,  the  Health  Care  Finan- 
ing  Administration,  Social  Security 
Administration,  the  Rehabilitation 
Services  Administration,  the  Office  of 
the  Assistant  Secretary  for  Manage- 
ment and  Budget  (with  respect  to  de- 
terminations described  in  §  16.5(a)(5)). 
the  several  regional  offices  of  the  De- 
partment (with  respect  to  grants  made 
by  the  regional  directors),  and  any 
other  organizational  component  the 
Secretary  may  designate. 

(f)  "Head  of  the  constituent  agency" 
means,  as  appropriate,  the  Assistant 
Secretary  for  Education  (with  respect 
to  grants  under  the  Emergency  School 
Aid  Act  and  section  404  of  the  General 
Education  Provisions  Act),  the  Com- 
missioner of  Education,  the  Director 
of  the  National  Institute  of  Education, 
the  Assistant  Secretary  for  Health 
(with  respect  to  grants  awarded  by  the 
Health  Resources  Administration,  the 
Health  Services  Administration,  the 
National  Institutes  of  Health,  the 
Center  for  Disease  Control,  the  Food 
and  Drug  Administration,  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  the  Public  Health 
Service  regional  offices),  the  Assistant 
Secretary  for  Human  Development 
Services,  the  Commissioner  on  Aging, 
the  Administrator  of  the  Health  Care 
Financing  Administration,  the  Com- 
missioner of  the  Rehabilitation  Ser- 
vices Administration,  Commissioner  of 
the  Social  Security  Administration, 
the  Assistant  Secretary  for  Manage- 
ment and  Budget  (with  respect  to  de- 
term.inations  described  in  §  16.5(a)(5)), 
the  several  regional  directors  (with  re- 
spect to  grants  made  by  them),  and 
the  head  of  any  other  organizational 
component  which  the  Secretary  may 
designate. 


(j)  "Grantee"  means  the  Govern- 
ment, nonprofit  corporation,  or  other 
legal  entity  to  which  a  grant  is  award- 
ed and  which  is  accountable  to  the 
Federal  Government  for  the  use  of  the 
funds  provided.  The  grantee  Ls  the 
entire  legal  entity  even  if  only  a  par- 
ticular component  of  the  entity  is  des- 
i;rnritcd  in  the  award  document.  The 
term  "grantee"  does  not  include  any 
.secondary  recipients  such  as  subgran- 
toes  and  contractors  who  may  receive 
funds  from  a  grantee  pursuant  to  a 
grant. 

(k)  "Grant"  means  an  aw.ird  of  fi- 
nancial assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
by  the  Federal  Government  to  an  eli- 


gible recipient.  The  term  includes  such 
financial  assistance  when  provided  by 
contract,  but  does  not  include  any 
Federal  procurements  subject  to  the 
procurement  regulations  in  41  CFR, 
nor  does  it  include  technical  assist- 
ance, which  provides  services  instead 
of  money,  or  other  assistance  in  the 
form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies,  insur- 
ance, or  direct  appropriations.  Also, 
the  term  does  not  include  assistance, 
such  as  a  fellowship  or  other  lump 
sum  award,  which  the  recipient  is  not 
required  to  account  for  on  an  actual 
cost  basis. 

2.  In  appendix  A.  item  27  is  revised 
as  follows: 

Appendix  A— Education  Programs 


(27)  Emergency  School  Aid  Act  (20  U.S.C. 
1601  et  seq). 
(FR  Doc.  78-22744  Piled  8-15-78;  8:45  am] 
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CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  185— EMERGENCY  SCHOOL 
AID 

Suspension,  Termination,  and  Voiding 
of  Assistant* 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  regtilations  make 
the  Department  grant  appeals  process 
applicable  to  decisions  to  terminate  or 
void  assistance  under  the  Emergency 
School  Aid  Act.  They  also  make  deci- 
sions to  suspend  assistance  under  that 
statute  subject  to  regulations  govern- 
ing other  Office  of  Education  pro- 
grams. Current  regulations  under  the 
ESAA  (45  CFR  Part  185)  provide  an 
opportunity  for  a  hearing  before  an 
administrative  law  judge  when 
grounds  to  terminate  or  void  assist- 
ance has  been  found.  Because  of  a 
shortage  of  administrative  law  judges 
and  since  apphcable  statutes  do  not  re- 
quire that  disputes  of  this  type  be  re- 
solved through  formal  adjudication, 
the  Commissioner  has  determined 
that  disputes  of  this  type  should  be  re- 
solved by  use  of  the  same  procedures 
applicable  to  disputes  of  this  kind  aris- 
ing under  oilier  HEW  programs. 

EFI:ECTIVE  date:  These  regula- 
t'ons  are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  (Regulations  are  transmit- 
ted to  Ccr.nress  3-4  days  before  they 
are  published  in  the  Federal  Regis- 
ter.) Ilcwrver.  this  date  is  changed  by 


statute  if  Congress  disapproves  the 
regulations  or  takes  certain  types  of 
adjournments.  If  you  want  to  know 
the  exact  effective  date  of  these  regu- 
lations, call  or  write  the  Office  of  Edu- 
cation contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jesse  J.  Jordan.  Office  of  Educa- 
tion, Room  2007,  FOB-6,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202.  telephone  202-245-7965. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Emergency 
School  Aid  Act  ("ESAA";  20  U.S.C. 
1601  et  seq.)  and  20  U.S.C.  1232c(c), 
the  Commissioner  of  Education  (to 
whom  the  Assistant  Secretary  for  Edu- 
cation has  delegated  functions  under 
the  ESAA)  amends  the  regulations  in 
45  CFR  Part  185  as  set  forth  in  this 
document.  Related  amendments  to 
regulations  governing  the  Department 
grant  appeals  process  appear  else- 
where in  this  issue  of  the  Federal 
Register. 

Current  regulations  under  the  Emer- 
gency School  Aid  Act  (45  CFR  Part 
185)  provide  an  opportunity  for  a 
hearing  before  an  administrative  law 
judge  where  the  Assistant  Secretary 
finds  grounds  to  terminate  or  void  as- 
sistance under  that  statute.  Those  reg- 
ulations also  contain  procedures  for 
suspending  assistance  pending  a  hear- 
ing on  termination.  There  is  presently 
a  shortage  of  administrative  law 
judges,  and  applicable  statutes  do  not 
require  that  disputes  arising  from  a 
decision  to  terminate  or  void  ESAA  as- 
sistance be  resolved  through  formal 
adjudication  under  the  Administrative 
Procedure  Act  (5  U.S.C.  554).  There- 
fore, the  Commissioner  has  deter- 
mined that  these  disputes  (like  others 
arising  under  ESAA)  should  be  re- 
solved by  resort  to  procedures  now  ap- 
plicable to  disputes  of  this  nature  aris- 
ing under  other  HEW  programs.  See 
45  CFR  Part  16.  The  Commissioner 
has  also  determined  that  consider- 
ations of  simplicity  and  uniformity  re- 
quire making  the  suspension  of  ESAA 
assistance  subject  to  regulations  gov- 
erning the  suspension  of  assistance 
under  other  Office  of  Education  pro- 
grams. See,  in  particular,  45  CFR 
lOOa.495. 

On  January  13,  1978,  the  Commis- 
sioner published  in  the  Federal  Regis- 
ter a  notice  of  proposed  rulemaking  to 
accomplish  these  purposes  and  make 
technical  changes  (43  FR  1968).  The 
public  was  given  30  days  to  comment 
on  the  proposed  rule.  The  only  com- 
menter  who  responded  urged  that  the 
rule  be  modified  to  provide  greater 
procedural  safeguards.  The  Commis- 
sioner believes  that  the  Department 
grant  appeals  process  (described  in  45 
CFR  Part  16)  and  the  Office  of  Educa- 
tion suspension  regulations  provide  all 
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necessary  safeguards,  and  therefore 
has  not  adopted  this  suggestion. 

Note.— The  Commissioner  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
inflationary  impact  statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Accordingly,  45  CFR  Part  185  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.525.  Basic  Grants:  13.526,  Pilot  Pro- 
gxams;  13.527,  Metropolitan  Area  Projects; 
13.528.  Bilingual  Projects;  13.529.  Special 
Programs  and  Projects;  13.530,  Educational 
Television;  13.531.  Evaluation;  13.532,  Spe- 
cial Programs;  13.589.  Magnet  Schools.  Uni- 
versity/Business Cooperation;  and  13.590, 
Neutral  Site  Planning.) 

Dated:  May  4,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner 
of  Education. 

Approved:  May  18,  1978. 

Mary  Berry, 
Assistant  Secretary 
for  Education. 

Approved:  August  4,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  In  the  table  of  contents,  subpart  E 
is  revised  to  read  as  follows: 


Subpart  E — General  Requirements 


Sec. 


185.45    Termination,  suspension,  and  void- 
ing of  assistance. 


2.  Section  185.45  is  revised  to  read  as 
follows: 

§  185.43    Termination,      suspension,      and 
voiding  of  assistance. 

(a)  The  provisions  of  subchapter  A 
of  this  chapter  (General  Provisions  for 
Office  of  Education  Programs)  and 
the  provisions  of  part  16  of  this  title 
(Department  Grant  Appeals  Process) 
govern  the  termination,  suspension, 
and  voiding  of  assistance  awarded 
under  this  part. 

(b)  If  the  Assistant  Secretary  deter- 
mines that  an  award  of  assistanpe 
under  this  part  became  void  after  the 
date  on  which  the  award  was  made, 
the  Assistant  Secretary  shall  not  rec- 
ognize any  obligations  incurred  by  the 
recipient  after  the  date  on  which  the 
award  became  void,  or  permit  assist- 
ance under  the  award  to  be  used  for 
any  expenditures  made  by  the  recipi- 
ent after  that  date.  If  the  Assistant 
Secretary  determines  that  an  award  of 
assistance  was  void  when  made,  the 
Assistant  Secretary  shall  not  permit 
assistance  under  the  award  to  be  used 
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for  any  expenditures  made  by  the  re- 
cipient regardless  of  when  the  recipi- 
ent incurred  an  obligation. 

(c)  This  section  does  not  preclude 
the  Assistant  Secretary  or  the  Secre- 
tary from  pursuing  any  other  remedy 
authorized  by  law,  including,  but  not 
limited  to,  remedies  under  title  VI  of 
the  Civil  Rights  Act  of  1964,  title  IX 
of  Pub.  L.  92-318,  and  section  504  of 
Pub.  L.  93-112,  and  any  regulations 
adopted  under  those  statutes. 

(20  U.S.C.  1601-1619,  1232c(c);  Sen.  Rep.  No. 
92-61,  92d  Cong..  1st  Sess.  18,  41-42  (1971).) 

[FR  Doc.  78-22745  Piled  8-15-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR V 
PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  of  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunt- 
ing of  Flint  Hills  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Hunting  seasons  are  deter- 
mined by  applicable  State  and  Federal 
laws. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart- 
ford, Kansas  66854,  telephone  316- 
392-5553. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  Wilson's  snipe,  on 
the  Flint  Hills  National  Wildlife 
Refuge.  Kansas,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  is  delineated 
on  maps  available  at  refuge  headquar- 
ters, Hartford,  Kans.,  and  from  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Suite  106.  Rockcreek  Office 
Building,  2701  Rockcreek  Parkway, 
North  Kansas  City,  Mo.  64116.  All  ap- 
plicable opening  and  closing  hunting 
dates  as  established  by  State  and  Fed- 
eral Laws  apply,  as  well  as  all  other 
State  and  Federal  regulations. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note  -The  US.  Fi^h  a."d  Wilrilife  Service 
has  determined  that  this  <'ocument  dofs  not 
contain  a  major  proposal  requumg  prepara- 
tion of  an  econc/mu-  impact  sla'emcnt  under 
Expcutivp  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  8.  1978. 

Michael  J.  Long, 
Refuge  Manager. 

[FR  Doc.  78-22807  Filed  8-15-78;  8:15  am) 
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PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMA.RY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunt- 
ing of  Flint  Hills  National  Wildlife 
Refuge  is  compatib'e  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:   Season   dates   as  established 

by  State  and  Fedei  al  Laws. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Michael  J.  Long,  P.O.  Box  123,  Hart- 
ford. Kans.  66854,  telephone  No. 
316-392-5553. 

SUPPLEMENT.'^RY  INFORMATION: 

§3.i.l2  Special  rcRulation.s;  MiKratory 
(lame  lilrds  huiitini;-,  fur  inoividual 
wiiuiife  riTuge  area.s. 
Public  in'.nting  of  ducks,  gecje,  coots 
and  nir'-,;ar.:;ers  on  tlie  P.int  Hills  Na- 
t.oral  Wildlife  Refuge,  Kans.,  is  per- 
mittrd.  buL  only  on  the  area  desirnat- 
ed  by  signs  as  onvn  fo  hunting.  This 
open  area  is  delineated  on  maps  avail- 
able at  refuge  head'.u'arters,  Hartford, 
Kans.  and  from  the  Area  Manager, 
US,  Fi.sh  and  Wildlife  Service,  Suite 
106,  Rorkcreek  Office  Building,  2701 
Rockcrevk  Parkway,  North  Kansas 
City,  Mo.  64116.  All  applicable  opening 
and  closing  hunting  dates  as  estab- 
lished by  State  and  Federal  Laws 
apply,  as  well  as  a'.l  other  State  and 
Federal  regulation.-..  Refuge  hunting 
shall  be  subject  to  the  following  spe- 
cial conditions: 
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1.  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  ex- 
isting roads. 

2.  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary 
above  ground  construction.  Construct- 
ed blinds  become  the  property  of  the 
government.  Blind  construction  does 
not  constitute  a  reservation  of  hunting 
space.  Daily  occupancy  of  blinds  erect- 
ed on  refuge  hunting  units  will  be  de- 
termined on  a  first-come-first-serve 
basis. 

3.  The  transportation  or  possession 
of  firearms  is  not  permitted  on  the 
Neosho  River  from  the  northern 
refuge  boundary  to  and  including  the 
point  where  the  river  cir.p'ies  into 
John  Redmond  Reservoir,  a^d  extend- 
ing to  the  southern  refuge  boundary, 
as  marked  by  buoys. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
amas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  anytime. 

Note.— The  U.S.  Fisfi  and  Wildlife  Service 
has  determined  that  this  document  doe.s  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  Augu.st  8,  1978. 

Michael  J.  Long, 
Refuge  Manager. 

[FR  Doc.  78-22808  Filed  8-15-78;  8:45  am] 
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PART  32- 


-HUNTING 


Opening  of  Flint  Hills  National  Wild- 
life Refuge,  Kans.  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
m.ned  that  the  opening  to  sport  hunt- 
ing of  Flint  Hills  National  Wildlife 
Rcfiifce  is  compatible  with  the  objec- 
tives for  which  the  area  wais  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Hunting  Seasons  determined 
by  applicable  State  Laws. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mi.hael  J.  Long,  P.O.  Box  128,  Hart- 
ford, Kans.  66854,  telephone  No. 
316-392-5553. 


SUPPLEMENTARY  INFORMATION: 

§  32.22     Special  regulations:  upland  name; 
for  indi>idual  wildlife  refuge  areas. 

The  public  hunting  of  small  game 
animals,  upland  game  birds,  fur  bear- 
ing animals  and  non  game  animals  on 
the  Flint  Hills  National  Wildlife 
Refuge.  Kans..  is  permitted,  but  only 
on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area  is  de- 
lineated on  maps  available  at  refuge 
headquarters.  Hartford,  Kans.,  and 
from  the  Area  Manager,  U.S.  Pish  and 
Wildlife  Service.  Suite  106,  Rockcreek 
Office  Building.  2701  Rockcreek  Park- 
way, North  Kansas  City,  Mo.  64116. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  laws  and  regula- 
tions governing  the  hunting  of  small 
game  animals,  upland  game  birds,  fur 
bearing  animals  and  non  game  animals 
subject  to  the  following  special  condi- 
tions: 

1.  The  use  of  rifles  or  pistols  are  pro- 
hibited on  the  refuge. 

2.  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  exist- 
ing roads. 

3.  Dogs  may  be  used  only  for  hunt- 
ing and  retrieving  small  game  animals 
and  game  birds.  Dogs  may  not  be  used 
for  hunting  fur  bearing  animals  and 
non  game  animals,  either  by  sight  or 
trailing  by  scent. 

The  provision  of  this  special  regxila- 
tions  supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50  Code  of  Federal  Reg- 
ulations. Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tions of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  8,  1978. 

Michael  J.  Long, 
Refuge  Manager. 

[FR  Doc.  78-22809  Filed  8-15-78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  Flint  Hlls  National 
Wildlife  Refuge,  Kans.  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined th.'U  the  opening  to  hunting  of 
Flint  Hills  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 


DATi^S:  As  established  by  State  law. 

FOR      FURTIiER      INFORMATION 
CONTACT: 

Michael  J.  Long.  P.O.  Box  128.  Hart- 
ford. Kans.  66854,  Telephone  No. 
316-392-5553. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  regulations;  Big  Game,  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer,  with  bow 
and  arrows,  on  the  Flint  Hills  National 
Wildlife  Refuge.  Hartford,  Kaixi.,  is 
permitted  during  periods  as  estab- 
lished by  Kansas  State  law,  but  only 
on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area  is  de- 
lineated on  maps  available  al  refuge 
headquarters,  P.O.  Box  128,  Hartford. 
Kansas.  66854,  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Serv- 
ice, Suite  106,  Rockcreek  Office  Build- 
ing, 2701  Rockcreek  Parkway,  North 
Kansas  City.  Mo.  64116.  Refuge  hunt- 
ing shall  be  subject  to  the  loiiowing 
special  conditions; 

1.  The  area  is  open  to  big  game 
hunting  for  white-tailed  deer  only. 

2.  The  use  of  rifles  or  pistols  are  pro- 
hibited on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  docurr.ent  does  not 
contain  a  major  proposal  requirlr?  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  8,  1978. 

Michael  J.  Long. 
R  efu  ge  Ma  nager. 
[FR  Doc.  78-22810  Filed  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Catahoula  Notional  Wild- 
life Refuge,  Louisiana,  To  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deler- 
mmed  that  the  opening  to  big  ga-ne 
hunting  of  Catahoula  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportimity  to  the  public. 

EFFECTIVE  DATES:  Archery-Octo- 
ber   28,    1978.    through    November    5, 


RULES  AND  REGULATIONS 

1978.  Gun— November  8,  1978.  through 
November  11,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Stephen  K.  Joyner.  Refuge  Man- 
ager, Catahoula  National  Wildlife 
Refuge,  P.O.  Drawer  LL,  Jena,  La. 
71342,  318-992-5261. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations:  big  game:  for 
individual  wildlife  refuge  areas. 

White-tailed  deer  hunting  is  permit- 
ted on  the  Catahoula  National  Wild- 
life Refuge.  Louisiana,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 3,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
vand  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service. 
200  East  Pascagoula  Street,  Suite  490, 
Jackson,  Miss.  39201. 

Deer  hunting  shaU  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Seasons  and  sex:  (a)  Archery  hunt- 
Either  sex;  October  28.  1978-November  5. 
1978.  (b)  Gun  hunt— Buck  only;  November 
8-10,  1978.  Either  sex;  November  11,  1978. 

2.  Weapons:  (a)  Archery— Longbows  as 
provided  for  in  State  regulations,  (b)  Gun- 
Firearms  as  provided  for  in  State  regula- 
tions. 

3.  A  refuge  permit  will  be  required  for  ail 
gun  hunters. 

4.  Hunting  hours:  One-half  hour  before 
sunrise  until  one-half  hour  after  sunset. 
Hunters  may  enter  area  30  minutes  prior  to 
lepal  shooting  hours  and  must  exit  30  min- 
utes after  legal  hours. 

5.  SCill  hunting  only.  No  dogs  allowed.  No 
permanent  tree  stands  may  be  constructed. 
It  is  unlawful  to  drive  nail,  spike,  or  other 
n-":tal  object  into  any  tree  or  to  hunt  from 
any  troe  in  which  a  metal  object  has  been 
driven. 

6.  Required  clothing:  Every  gun  hunter 
must  wear  outer  garments  consisting  of  at 
least  400  square-inches  of  daylight  fluores- 
cent orange-colored  material  worn  above 
the  waistline. 

7  Ziv  vehicles  may  be  parked  more  than 
50  yards  from  existing  main  roads.  No  ATV 
vehicles  other  than  jeep  type  will  be  al- 
lowed. No  vehicles  having  tires  34  inches  or 
more  in  height  can  be  used. 

8.  Other  legal  game:  (a)  Rabbits  and  un- 
marked feral  hogs  may  be  taken  by  archery 
hunters,  (b)  Unmarked  feral  hogs  may  be 
taken  by  gun  hunters. 

9.  All  deer  killed  must  be  checked  out  at 
refi.'ge  headquarters. 

10.  Each  hunter  under  age  16  must  te 
under  the  close  supervision  of  an  adult  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  ur.der 
his/her  super\'ision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
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suggestions    and    comments    at    any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reo.uirtng  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  7.  1978. 

Russell  D.  Earnest, 
Area  Manager. 

tPR  Doc.  78-22835  Piled  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Holla  Bend  National 
Wildlife  Refuge,  Arkansas,  To 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Holla  Bend  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  October  1  through  November 
30,  1978. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

Paul  D.  Daly,  Refuge  Manager,  P.O. 
Box  1043,  Russellville,  Ark.  72801, 
501-968-2800. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations:  Big  game:  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  with  longbow 
and  arrow  on  the  Holla  Bend  National 
Wildlife  Refuge  is  permitted.  The 
hunting  area,  comprising  approxi- 
mately 6,367  acres,  is  delineated  on  a 
map  available  at  refuge  headquarters, 
P.O.  Box  1043,  Russellville,  Ark.  72801, 
and  from  the  office  of  the  area  man- 
ager, U.S.  Fish  and  Wildlife  Service, 
200  East  Pascagoula  Street,  Suite  490, 
Jackson,  Miss.  39201.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  white-tailed  deer,  subject 
to  the  following  special  conditions: 

(1)  Archery  only. 

(2)  A  special  refuge  permit  is  required 
only  on  October  1,  1978. 

(3)  Hunters  may  not  enter  the  refugeear- 
lier  than  2  hours  before  official  sunrise 
daily,  and  must  leai.e  the  refuge  no  later 
than  2  hours  after  sunset. 

(4)  All  d^er  taken  must  be  reported  to  the 
refuge  check  station  before  leaving  the 
refuge. 

(5)  Only  portable  deer  stands  bearing  the 
hunters   name   and   address   may   be   used. 
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stands  must  be  removed  from  the  refuge  no 
later  than  Dooomber  5,  1978. 

(6)  Hunters  may  harvest  two  deer  of 
either  sex. 

(7)  All  hunters  must  register  upon  enter- 
ing the  refu^je  each  day. 

iB)  Vehicles  may  be-  operated  only  on 
refuse  roads  which  are  d(  si^nated  on  a  map 
available  at  refuge  headQuarttrs. 

(9)  No  hunting  Ls  permitted  from  any  ve- 
hicle. 

(10)  Each  hunter  under  age  18  must  be 
under  the  close  supervLsion  of  an  adult.  For 
safely  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile,  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
hi.-^  hrr  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  through  De- 
cember 5,  1978.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Pi.^h  and  Wildlife  Service 
has  determined  thai  this  document  does  not 
ronlain  a  major  proposal  reriuiring  prepara- 
tion of  an  economic  impact  statement  under 
K.Keouiive  Order  11949  and  OMB  Circular 
A  107 

Dated:  August  7.  1978. 

Russell  D.  Earnest. 
Area  Manager. 

fFR  Doc.  78-22836  Piled  8  15-78;  8;45  am) 
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PART  32— HUNTING 

Opening     of     White     River     National 
Wildlife  Refuge,  Ark.,  To  Hunting 

AGENCY:   Fisii  and   Wildlife  Service, 

Interior. 

ACTION:  Specinl  r(-giilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  Archery-October  11-30; 
muzzleloading  rifles— October  27-28; 
gun— November  13-14-15;  and  youth- 
adult-November  24  25.  1978. 

FOR      FURTHER       INFORMATION 

CONTACT: 
Raymond      R.      McMaster,      Refuge 
Manager,  P.O.  Box  308.  DeWitt.  Ark. 
72042,  telephone  501-946-1468. 

SUPPLEMENTARY  INFORMATION: 
§  .'52.;{2     Special  reKuiation.s:  Bi)?  )(ai^^:  '"•" 
individual  wildlife  refuse  areas. 

Hunting  is  permitted  on  the  White 


RULES  AND  REGULATIONS 

River  National  Wildlife  Refuge.  Ar- 
kansas, only  on  the  areas  designated 
by  signs  as  being  open  to  hunting. 
These  areas  comprising  90.000  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  area  manager.  U.S.  Fish 
and  Wildlife  Service.  200  East  Pasca- 
goula  Street,  Suite  490,  Jackson,  Miss. 
39201.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Species  permitted  to  be  taken:  White- 
tailed  deer. 

2.  Bag  limit:  One  deer  of  either  sex  for 
archery,  muzzleloader.  and  youth  adult 
hunUs.  one  buck  only  for  regular  gun  hunt. 

3.  Weapoas  and  hunter  orange  in  accord- 
ance with  State  regulations. 

4.  Ixjaded  guns  are  not  permitted  in  vehi- 
cles, .standing  along  road.s,  or  in  camps. 
Shooting  Ls  not  allowed  from  boats,  vehicles. 
or  roadways  used  by  vehicles.  Dogs  and 
horses  are  not  allowed  and  all  vehicles  must 
stay  on  regularly  used  roads  and  traiLs. 
Sh.ooting  hours  are  30  minutes  bifore  sun- 
ri.se  to  30  minutes  after  sun.st  I.  Camping  is 
permitted  in  designated  areas.  Hunters  may 
enter  the  open  hunting  area  at  noon  on  the 
day  preceding  each  hunt  and  mast  be  out  of 
the  area  by  dark  of  the  closing  day.  Fires 
may  be  built  only  at  the  campsites. 

5.  Deer  killed  during  the  guti  hunts  must 
be  checked  at  one  of  the  refut'':-  check  sta- 
tions between  7:30  a.m.  and  7  p  ni. 

6.  Hunters  may  not  return  to  the  hunting 
area  after  they  have  killed  a  deer  except  to 
accompany  a  youth. 

7.  Permit  required  except  for  archery.  No 
person  is  authorized  to  enter  the  huntuig 
area  without  a  permit,  except  archery  hunt- 
ers. Submi-ssion  of  more  than  one  permit  ap- 
plication or  applications  containing  fal.se  in- 
formation is  prohibited. 

8.  Each  hunter  under  16  years  of  age  must 
be  under  the  close  supervision  of  an  adult. 
For  safety  rea.sons,  the  ratio  should  be  one 
adult  to  one  juvenile  but  in  no  case  should 
one  adult  have  more  than  two  juveniles 
under  his/her  supervision. 

9.  The  youth-adult  hunt  is  limited  to  one 
adult  accompanied  by  not  more  than  two 
youths  11  through  17  years  of  age.  They 
must  be  together  at  all  times.  Each  permit- 
tee is  allowed  one  deer  of  either  sex. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 


Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 

[FR  Doc.  78-22837  Filed  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Noxubee  National  Wild- 
life Refuge,  Mist.,  To  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 
DATES:  Archery— Either  sex.  October 
7-13  and  November  6-17,  1978.  Primi- 
tive weapon— Either  sex,  December  2- 
13.  1978.  Gun— Buck  only,  November 
18-25,  1978,  and  January  6-13,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Roberts,  Refuge  Manager, 

Noxubee  National  Wildlife  Refuge. 

Route  1,  Box  84,  Brooksville,  Miss. 

39739,  telephone  601-323-5548. 
SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  ref^ilations:  Big  g:ame;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer 
on  Noxubee  National  Wildlife  Refuge, 
Mississippi,  is  permitted  only  on  the 
area  designated  by  signs  and  delineat- 
ed on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the 
area  manager,  U.S.  Fish  and  Wildlife 
Service,  200  East  Pascagoula  Street. 
Suite  490,  Jackson,  Miss.  39201.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer,  subject  to  the  following  special 
conditions: 

1.  Open  seasons:  Archery  hunt— October 
7-13  and  November  6-17,  1978:  gun  hunts- 
November  18-25,  1978.  and  January  6-13. 
1979;  primitive  weapon— December  2-13, 
1978. 

2.  Weapons:  Longbow  and  arrows,  shot- 
guns 20  gage  or  larger,  centerfire  rifles, 
muzzleloading  rifles,  and  shotguns. 

3.  Sunday  hunting  is  prohibited. 

4.  Horses  and  dogs  are  not  permitted. 

5.  All  deer  killed  must  be  checked  out  at 
the  refuge  headquarters  check  station. 

6.  Permits  are  required  for  all  deer  hunts. 

7.  Each  hunter  under  age  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile,  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 


8.  Man-drive  deer  hunting  Is  prohibited. 

9.  The  use  of  any  citizens  band  radio 
device  to  aid  in  the  pursuit  or  taking  of  any 
wildlife  species  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  anytime. 

Dated:  August  7.  1978. 

RussEL  D.  Earnest, 
Area  Manager. 

[FR  Doc.  78-22838  Filed  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening     of     the     Hillside     National 
Wildlife  Refuge,  Mist.,  To  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  the  public 
for  deer  hunting  of  Hillside  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportimity  to  the 
public. 

EFFECTIVE  DATES:  Archery:  Octo- 
ber 7-30,  November  1-17,  1978,  and 
January  16-31.  1979.  Primitive 
weapon:  December  2-13.  1973. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herb  Bell.  Hillside  National  Wildlife 
Refuge,  P.O.  Box  107,  Yazoo  City, 
Miss.  39194.  601-746-8511. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations:  Big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted 
on  the  Hillside  National  Wildlife 
Refuge,  Mississippi,  only  on  the  areas 
designated  by  signs  as  being  open  to 
-hunting.  These  areas  comprising  ap- 
proximately 15,400  acres  are  delineat- 
ed on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  area  manager.  U.S.  Pish  and  Wild- 
life Service.  200  East  Pascagoula 
Street,  Suite  490,  Jackson.  Miss.  39201. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu- 
lations and  subject  to  the  following 
conditions: 

1.  The  archery  season  for  white-tailed 
deer  will  be  October  7-30.  November  1-17, 
1978,  and  January  16-31,  1979. 

2.  The  use  of  any  drug  on  any  arrow  for 
bow  hunting  is  prohibited.  Archers  may  not 
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have  arrows  employing  such  drugs  in  their 
possession. 

3.  The  primitive  weapon  season  for  white- 
tailed  deer  will  be  December  2-13.  1978. 

4.  Sunday  hunting  is  prohibited. 

5.  Permits  are  required  -and  may  be  ob- 
tained from  refuge  headquarters. 

6.  Dogs  are  not  permitted  on  the  deer 
hunts. 

7.  The  use  of  citizen  band  radio  devices  to 
aid  in  the  pursuit  or  taking  of  any  game  spe- 
cies is  prohibited. 

8.  Each  hunter  under  the  age  of  16  must 
be  under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be  one 
adult  to  one  juvenile,  but  in  no  case  shall  it 
be  more  than  one  to  two. 

9.  Where  applicable,  hunter  orange  will  be 
worn  by  each  hunter  in  accordance  with  the 
State  of  Mississippi  regulations  while  hunt- 
ing on  the  refuge  area. 

10.  Where  applicable,  firearms  used  in 
himting  deer  on  the  refuge  areas  will  be  in 
accordance  with  the  Slate  of  Mississippi 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any- 
time. 

Note.— The  tJ.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 

[FR  Doc.  78-22839  Piled  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Wheeler  Notional 
Wildlife  Refuge,  Alabama,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Wheeler  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Archery  Hunt:  October  23- 
November  4.  1978.  Mintlock  Hiuit:  No- 
vember 20-25,  1978.  Gun  and  Arch- 
ery—(Redstone  Arsenal  portion 
only)— As  specified  by  Provost  Mar- 
shal of  Redstone  Arsenal  Reservation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Z.  Atkeson.  P.O.  Box  1643, 
Decatur.  Ala.  35602.  Phone:  205-353- 
7243. 
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SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  Regulations;  Big  Game;  for 
individual  wildlife  refuge  areas. 

Big  game  hunting  for  white-tailed 
deer  is  permitted  on  the  Wheeler  Na- 
tional Wildlife  Refuge,  Ala.,  only  In 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing approximately  13,500  acres  includ- 
ing all  refuge  area  on  the  northern 
side  of  the  Tennessee  River  from 
Rockhouse  Landing  east  to  the  refuge 
boundary  and  all  on  the  southern  side 
of  the  river  from  Bluff  City  eastward 
to  the  eastern  end  of  the  refuge,  are 
delineated  on  maps  available  from 
refuge  headquarters,  the  office  of  the 
Area  Manager,  200  East  Pascagoula 
Street,  Suite  490,  Jackson,  Miss.  39201, 
and  the  office  of  the  Provost  Marshal, 
Redstone  Arsenal.  Ala.  Big  game  hunt- 
ing for  white-tailed  deer  shall  be  in  ac- 
cordance with  all  applicable  state  reg- 
ulations subject  to  the  following  con- 
ditions: 

1.  Special  permits  are  required.  Daily  per- 
mits for  refuge  lands  within  the  Redstone 
Arsenal  can  only  be  obtained  from  the 
office  of  the  Deputy  Post  Game  Warden. 
Permits  for  the  remainder  of  the  refuge 
may  be  obtained  at  the  refuge  office. 

2.  White-tailed  deer,  either  sex  except 
spotted  fawns  may  be  taken  on  all  hunts 
except  those  occurring  on  the  Redstone  Ar- 
senal portion  which  may  be  restricted  by 
the  Provost  Marshal  of  the  Redstone  Arse- 
nal. 

3.  Weapons  are  restricted  to  longbows 
with  broadhead  arrows,  flintlock  arms,  and 
shotguns  as  specified  by  the  refuge  manager 
and  the  Provost  Marshal  and  published  by 
their  respective  offices. 

4.  Hunters  are  required  to  wear  fluores- 
cent orange  caps  and/or  vests  or  coats  on  all 
hunts  permitting  the  use  of  firearms. 

5.  Each  hunter  under  age  17  must  be 
uiider  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

6.  Hunters  are  required  to  report  all  deer 
taken  on  the  refuge  except  those  taken  on 
the  Redstone  Arsenal  portion,  to  the  refuge 
office  or  a  refuge  official  on  the  day  taken. 

7.  Hunting  on  Sundays  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations 
which  govern  big  game  hunting  for 
white-tailed  deer  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Reralations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note:  The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 
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Dated;  August  7.  1978. 

Russell  D.  Earnest. 
Area  Manager. 

[FR  Doc.  78-22840  Filed  8  15-78:  8:45  am) 


[4310-35] 

PART  32— HUNTING 

Opening  of  the  Hillside  National 
Wildlife  Refuge,  Mist.,  to  Hunting 

AGENCY:   Fi.sh  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  openinK  to  the  public 
for  quail,  rabbit,  squirrel,  beaver,  rac- 
coon, and  opo.ssum  hunting  is  compati- 
ble with  the  ob.iectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newabl"  natural  resource,  and  will  pro- 
vide additional  recreational  opportuni- 
ty to  the  public. 

DATF;S:  Squirrel— September  30-De- 
cember  24.  1978.  Raccoon  and  opos- 
sum-January 1-31.  1979.  Quail -De- 
cember 14.  1978-February  20.  1979. 
Rabbit  and  beaver  may  be  taken  inci- 
dental to  any  other  type  of  hunting  on 
designated  refuge  areas  in  accordance 
with  the  State  of  Mississippi  regula- 
tions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herb  Bell,  Hillside  National  Wildlife 
Refuge.  P.O.  Box  107.  Yazoo  City. 
Mi.ss.  39194.  601-746-8511. 

SUPPLEMENTARY  INFORMATION: 

§  ;J2.22     Special  Hot;ulali<)ns;  I'pland  (iame; 
f«ir  individual  wildlife  refuge  areas. 

Public  hunting  of  .squirrel,  rabbit, 
beaver,  quail,  raccoon,  and  opo.ssum  is 
permitted  on  the  Hillside  National 
Wildlife  Refuge.  Miss.,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  The.se  areas,  compris- 
ing approximately  15,400  acres  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  200  East  Pa.sca- 
goula  Street,  Suite  490.  Jackson.  Mi.ss. 
39201.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  subject  to  the  follow- 
ing conditions: 

1.  Siiuirifl  and  rabbit  may  bf  luintt-d  Sep- 
tembtT  30  Decfmbcr  24,  1978  on  those  area.s 
signed  a.s  being  open  to  hunUng. 

2.  Quail  may  be  hunted  December  14  Feb- 
ruary 20  on  those  areas  signed  as  being  open 
to  hunting. 

3  Raccoon  and  opo.ssum  may  be  hunted 
during  January  1  31.  1979.  Oniy  .22  caliber 
rimfire  weapon.s  are  permitted.  Fach  rac- 
cooii  or  opo.ssum  hunt  period  will  begin  at  4 
p.m.  one  day  and  continue  until  7  a.m.  the 
next  day 
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4.  Sunday  hunting  is  prohibited. 

5.  The  use  of  dogs  is  permitted  only 
during  the  quail,  raccoon,  and  opossum 
hunts, 

6.  Rabbit  and  beaver  may  be  taken  inci- 
dental to  other  types  of  game  hunting 
within  the  designated  refuge  areas  in  ac- 
cordance with  the  State  of  Mississippi  regu- 
lations. 

7.  Each  hunter  under  the  age  of  16  must 
be  under  the  clo.se  supervision  of  an  adult. 
For  safety  rea.sons.  the  ratio  should  be  one 
adult  to  one  juvenile,  but  in  no  case  shall  it 
be  more  than  one  to  two. 

8.  The  use  of  any  citizens  band  radio  de- 
vices to  aid  in  the  pursuit  or  taking  of  any 
game  species  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  hunting  on  wildlife 
refuge  areas  generally  which  arc  set 
forth  in  Title  50  Code  of  Federal  Reg- 
ulations. Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Notk:  The  LI.S.  Fish  and  Wildlife  Service 
ha-s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  .Statement 
under  E.xeculive  Order  11949  and  OtAB  Cir- 
cular A- 107. 

Dated:  August  7.  1978. 

Russell  D.  Earnest. 
Area  Manager. 

[FR  Doc.  78  22841  Filed  8  15  78;  8:45  am] 


14310-351 

PART  32— HUNTING 

Opening  of  Wheeler  National 
Wildlife  Refuge,  Ala.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Wheeler  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  for  the 
public. 

DATES:  October  14.  1978  through 
February  24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Z.  Atkeson.  P.O.  Box  1643. 
Decatur.  Ala.  35602.  Phone:  205-353- 
7243. 

SUPPLEMENTARY  INFORMATION: 

§  ,12.22  Special  Regulations:  I'pland  (lame 
Hunting  for  individual  wildlife  refuge 
areas. 

Upland  game  hunting  is  permitted 
on  the  Wheeler  National  Wildlife 
Refuge.  Ala.,  only  on  the  areas  desig- 


nated by  signs  as  being  open  to  hunt- 
ing. These  areas  comprising  approxi- 
mately 19.000  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters, and  the  Area  Office.  200 
East  Pascagoula  Street,  Suite  490, 
Jackson,  Miss.  39201.  Upland  game 
hunting  shall  be  in  accordance  with  all 
applicable  state  regulations  subject  to 
the  following  conditions: 

1.  Permits.  Issued  without  charge  at 
refuge  office,  will  be  required. 

2.  Upland  game  species  permitted  to  be 
taken  are  as  follows: 

Red  and  Gray  Pox— October  1-14.  1978. 
October  20.  1978-February  15.  1979. 

Gray  squirrels,  fox  squirrels,  and  rab- 
biU— October  14-21.  1978. 

Rabbits  and  beavers— February  19-24. 
1979. 

Raccoons  and  opossums— February  5-17. 
1979. 

Beaver,  coyotes,  groundhogs  and  feral 
hogs  may  be  taken  during  any  refuge 
hunt  for  upland  game  and  big  game. 

3.  Weapons  permitted  for  each  hunt  in- 
clude .22  rimfire  rifles,  shotguns,  bows,  and 
pellet  guns  during  the  October  14-21.  1978 
hunt;  shotguns,  pellet  guns,  and  bows 
during  the  February  19-24.  1979  hunt;  and 
shotguns  loaded  with  number  8  or  smaller 
shot  during  the  February  5-17.  1979  hunt. 
On  that  portion  of  the  refuge  west  of  Inter- 
state 65  and  north  of  State  Highway  67  and 
that  portion  west  of  Flint  Creek  south  of 
State  Highway  67.  only  squirrels,  rabbits, 
and  beavers  may  be  taken  and  weapons  are 
restricted  to  bows  and  pellet  guns.  No  weap- 
ons are  permitted  for  the  taking  of  red  and 
gray  foxes. 

4. The  use  of  dogs  is  permitted  to  take  rab- 
bits and  raccoons  during  the  February  19-24 
and  February  5-17.  1979  hunts  respectively. 
The  use  of  dogs  and  horses  Is  permitted  to 
take  red  and  gray  foxes. 

5.  Hunting  hours  for  raccoons  and  opos- 
sums shall  be  5  p.m.  to  6  a.m.  only.  Hunting 
hours  for  the  February  19-24  rabbit  and 
beaver  hunt  shall  be  8  a.m.  to  5  p.m.  only. 

6.  The  Triana  Recreation  Area  is  closed  to 
all  hunting. 

7.  No  hunting  on  Sundays  is  allowed. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  upland  game  hunting  on  wild- 
life refuge  areas  generally  which  are 
set  forth  in  Title  50  Code  of  Federal 
Regulations,  Fart  32.  The  public  is  in- 
vited to  offer  suggestions  and  com- 
ments at  any  time. 

Note:  The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tiona  of  an  economic  statement  under  Ex- 
ecutive Order  11949  and  OMB  circular  A- 
107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 

[PR  Doc.  78-22842  Piled  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Noxubee  National  Wild- 
life Refuge,  Miitistippi  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  Squirrel  and  rabbit— October 
14-November  4,  1978.  Raccoon  and 
opossum— January  22-February  28, 
1979.  Quail  and  rabbit— December  16- 
January  5,  1979.  Turkey— March  24- 
April  4,  1979  and  April  6-21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Roberts,  Refuge  Manager, 
Noxubee  National  Wildlife  Refuge, 
Rt.  1,  Box  84,  Brooksville,  Miss., 
39739.  telephone  601-323-5548. 

SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  himting  of  upland  game  on 
the  Noxubee  National  Wildlife 
Refuge,  Mississippi  is  permitted  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area  is  delineated 
on  a  map  available  at  the  Refuge 
Headquarters  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  200  East  Pascagoula 
Street,  Suite  490,  Jackson,  Miss.  39201. 
Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  sub- 
ject to  the  following  special  condi- 
tions: 

1.  Squirrels  and  rabbits  may  be  hunted 
October  14-November  4.  1978,  on  all  areas 
of  the  refuge  (except  closed  areas). 

2.  Quail  may  be  hunted  December  16, 
1978-January  5.  1979.  Rabbits  may  be 
hunted  as  an  incidental  species  during  the 
quail  hunt.  Only  shotguns  are  permitted 
during  this  hunt. 

3.  Raccoons  and  opossums  may  be  hunted 
January  22-Pebruary  28,  1979.  with  .22  cali- 
ber rimfire  weapons  only. 

4.  Turkey  (Gobblers  only)  may  be  hunted 
March  24-April  4.  1979.  and  April  6-21.  1979. 
Limit  of  two  turkeys  per  year. 

5.  Sunday  hunting  is  prohibited. 

6.  Dogs  are  permitted  during  the  quail, 
raccoon,  and  opossum  hunts  only. 

7.  Turkeys  killed  must  be  checked  at 
Refuge  Headquarters. 

8.  Refuge  permits  will  be  required  for  the 
turkey  and  raccoon-opossum  hunts.  No 
refuge  permit  will  be  required  for  squirrel. 
rabbit,  or  quail  hunts.  Permits  can  be  ob- 
tained at  Refuge  Headquarters. 


RULES  AND  REGULATIONS 

9.  Each  hunter  under  age  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

10.  The  use  of  any  Citizens  Band  radio  de- 
vices to  aid  in  the  pursuit  or  taking  of  any 
game  species  is  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 

[FR  Doc.  78-22843  Piled  8-15-78;  8:45  am] 


[4310-35] 

PART  32— HUNTING 

Opening  of  Big  Lake  Notional 
Wildlife  Refuge,  Ark.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  Big  Lake 
National  Wildlife  Refuge  to  upland 
game  hunting  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public.  This  document  establishes  spe- 
cial regulations  for  the  upcoming 
hunting  season. 

EFFECTIVE  DATES:  Squirrel:  Octo- 
ber 1-31,  1978.  Raccoon:  November  20- 
30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marvin  L.  Nichols,  Refuge  Manager, 
P.O.  Box  67.  Manila,  Ark.  72442, 
Phone:  501-564-2429. 

SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations:  upland  game; 
for  individual  wildlife  refuge  areas. 

Upland  game  hunting  is  permitted 
on  Big  Lake  National  Wildlife  Refuge. 
Ark.  The  open  area  comprising  11,035 
acres  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Area  Manager,  200 
East  Pascagoula  Street,  Suite  490, 
Jackson,  Miss.  39201. 

Upland  game  hunting  for  squirrel 
and  raccoon  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Raccoon  hunting  will  be  from  4  p.m.  to 
7  a.m.  each  night. 
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2.  Only  shotguns  or  .22  caliber  rimfire 
rifles  may  be  used. 

3.  Each  hunter  under  age  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile,  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

4.  Squirrels,  rabbits,  raccoon,  and  beaver 
may  be  taken. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest. 
Area  Manager. 

[PR  Doc.  78-22849  Piled  8-15-78;  8:45  am] 


[4310-35] 

PART  32— HUNTING 

Opening  of  Catahoula  National 
Wildlife  Refuge,  La.,  to  Hunting. 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Catahoula  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  recre- 
ational opportunity  to  the  public. 

EFFECTIVE  DATES:  October  7,  1978. 
through  October  27,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  K.  Joyner,  Refuge  Man- 
ager. Catahoula  National  Wildlife 
Refuge,  P.O.  Drawer  LL,  Jena.  La. 
71342,  318-992-5261 

SUPPLEMENTARY  INFORMATION: 

§  33.22    Special  Regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Squirrel  hunting  is  permitted  on  the 
Catahoula  National  Wildlife  Refuge, 
La.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  5,318  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  U.S.  F^h  and  Wild- 
life Service,  200  East  Pascagoula 
Street,  Suite  490,  Jackson,  Miss.  39201. 
Squirrel   hunting  shall  be  in   accord- 


FEDERAL  REGISTER,  VOL.  43,  NO.    159— WEDNESDAY,  AUGUST  16,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  159— WEDNESDAY,  AUGUST  16,  1978 


UMI 


36258 

ance  with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

1.  The  season  extends  from  October  7-27. 
1978. 

2.  Firtarms  limited  to  shotguns  and  ,22 
caliber  rimfire  rifles. 

3.  Still  hunting  onlv-no  dogs  permitted. 

4  Hunters  may  enter  the  area  30  minutes 
prior  to  legal  shooting  time  (30  minutes 
before  sunrise)  and  must  be  out  of  the 
rf'fuge  30  mmutes  after  legal  shooting  hours 
(30  minutes  after  sunset). 

5.  Rabbits  and  unmarked  feral  hogs  may 
be  taken  by  squirrel  hunters. 

6.  No  vehicles  may  be  parked  more  than 
50  yards  from  existing  main  roads.  No  ATV 
vehicles  >vlll  be  allowed.  No  vehicles  having 
tires  34    or  more  in  height  can  be  used. 

7.  Each  hunter  under  age  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons  the  ratio  should  be  one  adult 
to  one  juvenile,  but  in  no  rase  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

The  provisions  of  this  special  regula- 
tion .siippleinent  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  P'ederal  Regulation.s. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A   107. 

Dated:  August  7.  1973. 

Russell  D.  Earnest. 
Area  Manager. 

[FR  Doc.  78  22847  Filed  8-15  78;  8:45  am] 


[4310-351 

PART  32— HUNTING 

Opening  of  the  Hillside  National 
Wildlife  Refuge,  Miss.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  the  public 
for  duck  hunting  of  Hillside  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

EFFECTIVE  DATES:  Duck— (State 
season)— Monday.  Wednesday,  Satur- 
day, mornings  only. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herb  Bell,  Hillside  National  Wildlife 
Refuge,  P.O.  Box  107,  Yazoo  City, 
Miss.  39194,  601  746-8511. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  reifulations:  migratory 
game  birds;  for  individual  wildlife 
refuRe  areas. 

Public  hunting  of  ducks  is  permitted 
on  the  Hillside  National  Wildlife 
Refuge.  Miss.,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  hunt- 
ing. These  areas  comprising  approxi- 
mately 6.000  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service.  200  East  Pascagoula  Street, 
Suite  490,  Jackson,  Miss.  39201.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
and  subject  to  the  following  condi- 
tions: 

1.  Hunting  is  permitted  Monday,  Wednes- 
day, and  Saturday  mornings  only  from  one- 
half  hour  before  sunri.se  to  12  noon  during 
the  State  hunting  season. 

2.  Lead  shot  shell  will  not  be  allowed  in 
the  area  open  to  duck  hunting.  Only  steel 
sliot  shells  will  be  allowed. 

3.  Permits  vtill  be  required  and  may  be  ob- 
tained at  the  refuge  office. 

4.  Hunters  under  the  age  of  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile,  but  in  no  ca.se  should  the 
ratio  be  more  than  one  to  two. 

5.  Duck  hunters  will  be  required  to  check 
out  after  each  day's  hunt. 

6.  A  dog  may  be  u.sed  to  retrieve  ducks, 
but  must  be  under  the  strict  control  of  its 
handler  at  all  times. 

The  provisions  of  this  .special  regula- 
tion supplement  the  regulations  which 
govern  public  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Reg- 
ulations. Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

NoTF..  The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 

(FR  Doc.  78  22852  Filed  8-15  78;  8  45  am] 


[4310-351 

PART  32— HUNTING 

Opening  of  Lacassine  National 
Wildlife  Refuge,  La.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Lacassine  National  Wildlife  Refuge  is 
compatible    with    the    objectives    for 


which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

EFFECTIVE  DATE:  Same  as  those  set 
for  the  western  zone  of  Louisiana,  ex- 
cluding the  special  teal  season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bobby  W.  Brown,  Route  1,  Box  186, 
Lake  Arthur,  La.  70549.  telephone 
number  318-774-2750. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  reg^ulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  for  ducks,  geese,  and 
coots  is  permitted  on  the  Lacassine 
National  Wildlife  Refuge,  La.,  only  on 
the  areas  designated  by  signs  as  being 
open  to  public  hunting.  These  areas 
comprising  6.400  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager.  200  East  Pascagoula 
Street,  Suite  490,  Jackson.  Miss.  39201. 
Waterfowl  hunting  shall  be  in  accord- 
ance with  all  applicable  State  Regula- 
tions subject  to  the  following  condi- 
tions: 

1.  Entry  onto  and  the  privilege  to  hunt 
waterfowl  on  the  Lacassine  National  Wild- 
life Refuge  Is  granted  to  each  hunter  that 
agrees  to: 

a.  Show  hunting  license,  duck  stamp,  and 
all  shells  in  his  possession  to  a  designated 
refuge  employee  prior  to  hunting. 

b.  To  permit  a  spot  check  of  person  and 
personal  belongings  for  shotgtin  shells  that 
are  unauthorized  to  use  on  the  hunting 
area. 

2.  Hunting  is  restricted  to  the  use  of  steel 
shot  shells  only.  No  lead  or  other  toxic  shot 
shells  will  be  permitted  on  the  refuge. 

3.  Hunting  schedule:  Hunting  is  permitted 
5  half-days  per  week— Wednesday  through 
Sunday.  No  hunting  on  Mondays  or  Tues- 
days. 

4.  Shooting  hours;  One-half  hour  before 
sunrise  until  11  a.m.  Hunters  may  enter  the 
hunting  area  no  earlier  than  2  hours  before 
legal  shooting  time  and  must  be  off  the 
refuge  by  12  noon. 

5.  Hunting  Is  restricted  to  ducks,  geese, 
and  coots.  No  other  species  of  birds,  mam- 
mals, or  reptiles  may  be  shot  or  taken  on 
the  refuge. 

6.  Hunters  under  16  years  of  age  must  be 
accompanied  by  a  responsible  adult.  No 
more  than  two  youth  hunters  per  each 
adult  hunter  will  be  permitted. 

7.  Hunting  parties  may  not  hunt  closer 
than  100  yards  apart. 

8.  Temporary  blinds  made  of  native  vege- 
tation are  required,  but  may  not  contain 
boards,  netting,  lumber,  poles,  or  wire.  Port- 
able Bfinds  may  be  used  but  must  be  re- 
moved from  the  refuge  after  each  day's 
hunt. 

9.  Hunters  cannot  hunt  closer  than  50 
yards  to  canals  or  waterways. 

10.  Airboats  and  all-terrain  vehicles 
(ATVs)  will  not  be  permitted  on  the  hunt- 
ing area.  Operation  of  boats  shall  be  in  ac- 


cordance with  all  State  and  Federal  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  preoara- 
tion  of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 
[FR  Doc.  78-22854  Filed  8-15-78;  8:45  am] 


[4310-35] 

PART  32— HUNTING 

Opening  of  Noxubee  National  Wild- 
life Refuge,  Miss,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

EFFECTIVE  DATES:  State  Water- 
fowl Season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Roberts.  Refuge  Manager, 
Noxubee  National  Wildlife  Refuge, 
Route  1.  Box  84.  Brooksville,  Miss., 
39739,  telephone  601-323-5548. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations:  miirralory 
game  birds,  for  individual  wildlife  ref- 
uges. 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge 
is  permitted  only  on  the  areas  desig- 
nated by  the  refuge  manager  as  Green 
Timber  Reservoirs  No.  1  and  2.  These 
open  areas  are  delineated  on  a  map 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
200  East  Pascagoula  Street,  Suite  490, 
Jackson.  Miss.  39201.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  ducks  and  coots  subject  to 
the  following  special  conditions: 


RULES  AND  REGULATIONS 

1.  Hunting  will  be  permitted  only  on 
Mondays.  Wednesdays,  and  Saturdays  from 
one-half  hour  before  sunrise  to  12  noon 
during  the  State  waterfowl  hunting  season. 

2.  The  use  of  boats  with  electric  motors  is 
permitted  within  the  hunting  area. 

3.  The  construction  of  blinds  is  not  per- 
mitted. 

4.  Hunters  will  not  be  permitted  to  enter 
the  hunting  area  sooner  than  45  minutes 
before  legal  shooting  hours. 

5.  No  hunter  may  take  more  than  16 
shotRun  shells  into  the  hunting  area. 

6.  No  shooting  will  be  permitted  from  the 
levee  or  the  open  water  area  immediately 
adjacent  to  the  levee. 

7.  All  hunters  are  required  to  check  in 
and  out  at  the  designated  check  station. 

8.  Only  steel  shot  ammunition  may  be 
used.  The  possession  or  use  of  lead  or  other 
toxic  shot  is  prohibited. 

9.  Permit  required. 

10.  Each  hunter  under  age  16  must  be 
under  the  close  supen-ision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile,  but  in  no  case  sliould  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  reiuge 
areas  generally  which  are  set  forth  m 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Dated:  August  7,  1978. 

Russell  D.  Earnest. 
Area  Manager. 

[FR  Doc.  78-22851  Filed  8-15-78,  8:45  a:nj 


[4310-35] 

PART  32— HUNTING 

Opening  of  Sabine  National  Wildlife 
Refuge,  La.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  THg  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Sabine  National  Wildlife  Hefuee  is 
compatible  with  the  objectives  for 
which  the  area  was  eslabli.slied,  will 
utilize  a  renewable  natural  resource 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

EFFECTIVE  DATES:  The  dates  will 
run  concurrently  with  the  State  of 
Louisiana's  duck  hunting  season  (west- 
ern portion). 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Walther,  Refuge  Manager. 
Sabine  National  Wildlife  Refuge, 
MRH  Box  107,  Hackberry,  La.  70645. 
phone  381-762-5135. 
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SUPPLEMENTARY  INFORMATION: 

§32.12  Special  Regulations:  migratory 
game  birds;  for  individual  Wildlife 
Refuge  Areas. 

Hunting  is  permitted  on  the  Sabine 
National  V/ildlife  Refuge,  La.,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 10,000  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Ma.f.ager,  U.S.  Fish  and  Wildlife 
Service,  200  East  Pascagoula  Street, 
Suite  490.  Jackson,  MLss.  39201. 

Hunting  shall  be  in  accordance  with 
all  state  regulations  subject  to  the  fol- 
lowing conJitions: 

1.  Ent»-y  onto  and  the  privilege  to  hunt 
waterfowl  on  the  Sabine  National  Wildlife 
Refuge  is  granted  to  each  hunter  that 
agrees  to:  (a)  showing  hunting  license.  Duck 
Stamp,  and  all  shells  to  be  used  during  the 
hunt  to  be  a  designated  refuge  employee 
prior  to  entering:  (b)  permitting  of  spot 
checks  cf  person  and  personal  belongings 
for  contraband  shells  while  on  the  refuge. 

2.  Hunimg  is  restricted  to  12  gauge  shot- 
guns and  si  eel  shot  shells  only.  No  lead  shot 
or  other  gsuge  shotguns  will  be  permitted 
on  the  refuce. 

3.  Hunting  season:  The  same  dales  as  the 
western  zone  duck  hunting  season  for  Lou- 
isiana. 

4.  Shooting  hours:  One-half  hour  before 
sunrise  until  11  a.m.  Hunters  may  enter  the 
hunting  area  two  hours  before  legal  shoot- 
ing tim.e  and  must  depart  the  refuge  by  12 
noon. 

5.  Hunting  is  restricted  to  ducks,  geese, 
and  coots.  No  other  spec;;  s  of  birds,  mam- 
mals, or  reptiles  may  be  siiot  or  taken  on 
the  refuge. 

6.  Each  hunter  under  kce  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile,  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his  litr  supervision. 

7.  Hunters  are  required  to  check  tn  at  the 
hunt  check  station  as  stated  in  No.  1  before 
entering  the  hunt  area  and  must  check  out, 
including  the  showing  of  all  waterfowl 
bagged  to  refuge  official,  after  completing 
the  liunt. 

-    8.  Hunt  area  cannot  be  entered  through 
adjacent  private  property. 

9.  Hunting  parties  may  not  blind-up  and 
hunt  closer  than  100  yards  apart.  The  first 
hunter(s)  at  a  pono  or  blind  site  are  the 
holders  of  that  site  until  they  complete 
their  hunt:  other  parties  must  move  away 
from  thtm  at  least  100  yards. 

10.  Firearms  must  be  encased  or  disman- 
tled when  carried  in  transit  through  refuge 
canals. 

11.  Temporary  blinds  made  of  native  vege- 
tation may  be  constructed,  or  portable 
blmdr  may  be  carried  in  for  each  hunt. 

12.  Use  of  retriever  dogs  is  permitted  and 
encouraged,  but  they  must  be  under  control 
at  all  times. 

13.  Live.stock,  furbearers.  and  trapping 
equipment  present  in  the  hunting  areas 
.shall  not  be  n^olested  or  disturbed. 

14.  Hu.'-;ters  must  station  themselves  a 
minimum  of  50  yards  inland  from  refuge 
canals. 

The  provisions  of  this  special  regula- 
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tion  .supplement  the  regulations  which 
^;mv.  ri^.  hunting  on  wildlife  refuge 
artas  n,-nerally  which  are  set  forth  in 
T'lfk-  50,  Code  of  Federal  Retjulalions. 
Part  32.  The  public  i.s  invited  to  offer 
.suRgeslions  and  comments  at  any 
t:me. 

NoT-F.  -The  U.S.  Fi.sh  and  Wildlife  Service 
has  determi'ied  thai  lhi.>  document  do'-h  not 
contain  a  n.ajor  prcpo.ial  requiring  pn  para- 
uon  of  an  tounoinu  impai'l  .siatement  under 
Exe>ul!ve  Order  11949  and  OMB  Circular 
A  107. 

Dated:  August  7.  1978. 

RussEL  D.  Earnfst, 
Area  Manager. 

fFR  Doc.  78  22853  Filed  8  15-78,  8:45  am] 
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tton  .supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Rei^iilations. 
Part  32.  and  are  effective  through  No- 
vtinbcr  12.  1978.  The  public  is  invited 
to  offer  suggestions  at  any  time. 

NoTK.-The  IT.s.  Fi.sh  and  Wildlife  Service 
IVdLi  determined  that  IhLS  document  does  not 
contain  a  major  proposal  requirin*:  prepara 
lion  of  an  economie  imparl  statement  under 
E.xecut!ve  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  9,  1978. 

Charles  A.  Hughiett, 
Acting  Regional  Director. 
[FFi  Doc.  78  22855  Filed  8-15  78:  B  45  am] 
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PART  32— HUNTING 

Opening  of  Seney  National  Wildlife 
Refuge,  Mich.,  to  Hunting 

AGENCY;  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  ha.s  deter- 
mined that  the  opening  to  hunting  of 
Seney    National    Wildlife    Refuge    is 
compatible    with    the    objectives    for 
which   the  area  was  established,   will 
utilize  a  renewable   natural   resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 
EFFECTIVE   DATES:    September    15, 
1978  through  November  12,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 

John  R.  Frye,  Refuge  Manager. 
Seney  National  Wildlife  Refuge, 
Seney,  Mich.  49883,  906-586-9851. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  reRulations;  miKratory 
game  bird.s;  for  individual  wildlife 
refuse  areas. 

Public  hunting  of  woodcock  and  Wil- 
.son's  snipe  (jacksnipe)  on  the  Seney 
National  Wildlife  Refuge  is  permitted 
only  on  the  area  designated  as  open  to 
hunting.  This  open  area,  comprising 
33,525  acres,  is  delineated  on  maps 
available  at  refuge  headquarters, 
Seney.  Mich,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Serv- 
ice. Federal  Building.  Fort  Snelling. 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  woodcock  and  Wil- 
.son's  snipe  (jacksnipe)  subject  to  the 
following  special  conditions: 

(1)  All  motorized  conveyances  are  prohib- 
ited from  iravelinK  on  dikes  or  off  estab- 
lished roads  and  trails.  Motorized  bike,  all 
terrain  vehicles  and  snowmobiles  are  not 
permitted  on  the  refuse. 

The  provisions  of  this  special  regula- 
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PART  32— HUNTING 


Opening  of  Wapanocca  National 
Wildlife  Refuge,  Ark.,  to  Hunting. 

AGENCY:  Fish  and  Wildlife  Service. 
Interior.  ^ 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Upland 
Game  Hunting  of  Wapanocca  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public, 

EFFECTIVE  DATES:  Squirrel,  rabbit, 
and  beaver.  October  1-31.  1978;  rac- 
coon, October  15-31.  1978,  4  p.m.  to  7 
a.m.  only. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  manager.  Bill  A.  Grabill,  Wa- 
panocca   National    Wildlife    Refuge, 
P.O.    Box    279.   Turrell.    Ark.    72384. 
501-343-2595. 
SUPPLEMENTARY  INFORMATION: 

§  32.22     Special  Regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  approxi- 
mately 4,500  acres  of  the  Wapanocca 
National  Wildlife  Refuge.  Ark.  Areas 
open  to  hunting  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters. Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

1.  Hunting  is  net  permitted  within  100 
yards  of  any  refuge  building  or  structure. 

2.  Only  shotguns  and  .22  caliber  rimfire 
rifles  may  be  used. 

3.  Access  by  vehicles  on  refuge  roads  may 
be  restricted  during  periods  of  wet  weather. 

4.  Each  hunter  under  age  16  must  be 
under  the  close  supervision  of  an  adult. 

5.  The  use  of  boats  is  prohibited. 


6  .\  special  refuge  permit  is  required  for 
hunting  and  may  be  limited. 

7.  The  use  of  dogs  is  permitted  for  racoon 
hunting,  however,  no  more  than  two  dogs 
per  hunter  will  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note. -The  U.S.  Fi.sh  and  Wildlife  Service 
ha.s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest. 
Area  Manager. 

[FK  Doc. 78-22846  Filed  8-15-78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  White  River  National 
Wildlife  Refuge,  Arkantas,  to  Hunt- 
ing 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

EFFECTIVE  DATES:  Gun  hunt— Oc- 
tober 1-20;  archery  (turkey)— October 
11-30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  R.  McMaster,  Refuge 
Manager.  P.O.  Box  308.  DeWitt,  Ark. 
72042.  telephone  501-946-1468. 

SUPPLEMENTAL  INFORMATION: 

§  32.22  Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 
Hunting  is  permitted  on  the  White 
River  National  Wildlife  Refuge,  Ar- 
kansas, only  on  the  areas  designated 
by  signs  as  being  open  to  hunting. 
These  areas  comprising  100,000  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  200  East  Pasca- 
goula  Street,  Suite  490,  Jackson.  Miss. 
39201.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 


1.  Species  permitted  to  be  taken:  Squirrel, 
rabbit  and  beaver  by  gun;  and  one  turkey  of 
either  sex  by  archery. 

2.  Weapons:  (a)  Gun-shotguns  and  .22  cali- 
ber rimfire  rifles  are  permitted,  and  (b) 
longbows  only. 

3.  Each  hunter  under  age  16  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

4.  Loaded  guns  are  not  permitted  in  vehi- 
cles, boats,  or  in  camp. 

5.  Big  Island  will  be  closed  to  archery 
hunting  October  26.  27,  and  28,  due  to  con- 
flict with  muzzleloader  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest, 
Area  Manager. 
[FR  Doc.  78-22844  Filed  8-15-78;  8:45  am] 
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PART  32— HUNTING 

Opening     of    White     River     National 
Wildlife  Refuge,  Ark.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  tiie  opening  to  hunting  of 
White  River  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

EFFECTIVE  DATES:  November  29- 
30.  December  1-2,  December  6-9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  R.  McMaster,  Refuge 
Manager.  P.O.  Box  308,  DeWitt,  Ark. 
72042,  telephone  501-946-1468. 

SUPPLEMENTARY  INFORMATION: 

§  32.22     Special   regulations;   upland   game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  raccoon  on  the 
White  River  National  Wildlife  Refuge 
is  permitted  except  in  those  areas 
closed  to  gun  deer  hunting  and  those 
areas  west  of  Essex  Bayou  and  Brooks 


RULES  AND  REGULATIONS 

Island  south  of  Brooks  Bayou  and 
west  of  LaGrue  Bayou  and  White 
River.  The  open  area  is  delineated  on 
a  map  available  at  Refuge  check  sta- 
tion. Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  governing  the  hunting  of 
raccoon,  subject  to  the  following  spe- 
cial conditions: 

1.  Species  permitted  to  be  taken:  Raccoon. 

2.  Bag  limit:  State  regulations. 

3.  Weapons:  In  accordance  with  State  reg- 
ulations. 

4.  Loaded  guns  are  not  permitted  in  vehi- 
cles or  in  camps.  Shooting  is  not  allo-Aed 
from  vehicles,  boats,  or  roadways  used  by 
vehicles.  All  vehicles  must  stay  on  regularly 
used  roads  and  trails.  Camping  is  permitted 
in  special  designated  areas.  No  fires  are  per- 
mitted outside  the  camping  area.  No  trees 
will  be  cut. 

5.  Permit  required:  No  person  is  author- 
ized to  enter  the  hunting  area  without  a 
permit. 

6.  Hunters  must  check  in  and  out  each 
day  at  the  designated  check  station  between 
the  hours  of  4  p.m.  and  1  a.m.  Boats  will  be 
prohibited  in  refuge  waters.  Hunters  cannot 
enter  the  refuge  by  boats  from  navigable 
waters.  Shooting  hours  begin  at  4  p.m.  and 
close  at  12  midnight. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50— Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  7,  1978. 

Russell  D.  E.i^rnfst. 
Area  Manager. 
[FR  Doc.  78-22845  Filed  8-15-78;  8:45  am] 
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PART  32- 


-HUNTING 


Opening  of  the  Yazoo  National 
Wildlife  Refuge,  Miss.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  Y?zoo  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the 
areas  were  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportuni- 
ty to  the  public.  This  document  estab- 
lishes special  regulations  effective  for 
the  upcoming  hunting  seasons  for 
upland  game  and  big  game. 

EFFECTIVE  DATES:  September  30, 
1978  to  January  3,  1979. 
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FOR      FURTHER       INFORMATION 
CONTACT: 

James  M.  Dale,  Refuge  Manager, 
Yazoo  National  Wildlife  Refuge, 
Route  1,  Box  286.  Hollandale.  Miss, 
38748,  telephone  601-839-2638. 

SUPPLEMENTARY  INFORMATION: 

§  32.22     Special  regulations;  upland  game; 
for  individual  wildlife  areas. 

Upland  game  hunting  is  permitted 
on  Yazoo  National  Wildlife  Refuge, 
Miss.  The  open  area  comprising  7.800 
acres  is  delineated  on  maps  available 
at  the  refuge  office  and  from  the 
office  of  the  Area  Manager,  200  East 
Pascagoula  Street,  Suite  490,  Jackson, 
Miss.  39201.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulatioris  and  the  following  special  reg- 
ulations: 

1.  Species  permitted  to  be  taken  and  dates 
permit  led  are:  Squirrel— September  30  to 
October  20,  1978  (Sundays  excluded).  Rac- 
coon and  opossum— December  2-9,  1978 
(Sundays  excluded). 

2.  The  hunting  of  raccoon  and  opossum 
will  be  permitted  only  from  4  p.m.  to  12 
midnight. 

3.  Weapons  permitted  are  shotguns.  10 
gauge  01  smaller  and  .22  caliber  rimfire 
rifles. 

4.  The  use  of  dogs  is  permitted  to  hunt 
raccoons. 

5.  The  discharge  of  firearms  within  250 
yards  of  the  refuge  office  and  residences  is 
prohibited. 

6.  Each  hunter  under  age  16  must  be 
under  llie  close  supervision  of  an  adult.  For 
safely  reasons  the  ratio  will  be  one  adult  to 
no  more  than  two  juveniles. 

7.  Each  hunter  is  required  to  check  in 
daily  at  refuge  headquarters  and  obtain  a 
.special  refuge  permit. 

§  32.32     Special  regulations;  big  game;  for 
individual  wildlife  areas. 

E;g  game  hunting  is  permitted  on 
Yazoo  National  Wildlife  Refuge.  Miss. 
The  open  area  comprising  about  7.800 
acres  is  delineated  on  maps  available 
at  the  refuge  office  and  from  the 
office  of  the  Area  Manager,  200  East 
Pa.scagoaia  Street.  Suite  490.  Jackson. 
Mi;--s.  39201,  Hunting  shall  be  in  ac- 
cordance H;'h  all  applicable  Slate  reg- 
ulations and  the  following  special  reg- 
ulations: 

1.  Only  white-tailed  deer  may  be  taken  as 
follows:  Archery  hunt  'either  sex)— No\ em- 
ber 1-17.  1978.  gun  hunt  (bucks  only)- De- 
cember 27-30.  1978.  January  2-3.  1979. 

2.  Hunting  on  Sunday  is  prohibited. 

3.  Weapons  permitted  are  longbows  with 
broadhead  arrows:  shotguns.  20  gauge  and 
larger:  and  rifles  larger  than  .22  caiiber.  The 
use  of  arrows  employing  drugs  is  prohibited. 

4.  Permits  are  required  ard  hunters  are 
required  to  check  in  and  out  at  the  refuge 
office. 

5.  Only  one  deer  may  be  taken  per  hunt. 

6.  Organized  dri\es  by  two  or  m.ore  hunt- 
ers are  (r'^hibited. 

7.  The  discharge  of  firearms  within  250 
yards  of  the  refuge  oliice  and  residences  is 
proliibited. 
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8.  Each  hunter  under  age  16  must  bo 
under  the  close  supervision  of  an  adult.  For 
safety  reasons  the  ratio  will  be  one  adult  to 
no  more  than  two  juveniles. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  as  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 

The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requlrlnK  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

Dated:  Augu.st  7,  1978. 

Russell  D.  Earnest. 
Area  Manager. 
[FR  Doc   78  22848  Failed  8  15  78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Eufaula  National  Wildlife 
Refuge,  Ga.,  to  Waterfowl  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
ntined  that  the  opening  to  wat(>rfowl 
hunting  of  Eufaula  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

EFF'ECTIVE  DATES:  Each  Saturday 
morning  of  the  regular  Georgia  water- 
fowl season. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Larry  M.  Ivy.  Refuge  Manager.  Eu- 
faula National  Wildlife  Refuge. 
Route  2.  Box  97  B,  Eufaula.  Ala. 
3G027.  202-687-400,5. 

SUPPLEMENATRY  INFORMATION: 

§32.12  Special  re^ulatiunn;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Waterfowl  hunting  is  permitted  on 
the  Eufaula  National  Wildlife  Refuge, 
Georgia,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting. 
These  areas  comprising  770  acres  are 
delineated  on  maps  available  at  ttie 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  200  East  Pasca- 
goula  Street.  Suiie  490,  Jackson.  Miss. 
39201.  Waterfowl  hunting  shall  be  in 
accordance   with    all    applicable   State 
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regulations   subject    to    the    following 
conditions: 

1.  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  until  11:30  a.m.  (eastern 
time)  on  each  Saturday  morning  of  the 
.season. 

2.  Hunters  must  hunt  only  from  designat- 
ed blind  areas  located  by  refuse  personnel. 
Shooting  is  not  permitted  outside  of  desig- 
nated blind  zone. 

3.  Guns  must  be  unloaded  while  being 
transported  on  the  refuge  and  while  being 
carried  to  and  from  the  blind  areas. 

4.  Only  .shells  containing  steel  shot  will  be 
permitted. 

5.  Hunters  are  required  to  check  in  and 
out  of  the  hunt  area  and  must  present  all 
bagged  gam.e  for  Inspection. 

6.  Hunters  under  16  years  of  age  must  be 
accompanied  by  an  adult.  21  years  of  age  or 
older. 

7.  Applications  for  refuge  permits  must  be 
received  by  the  Refuge  Manager.  Eufaula 
Refuge,  Eufaula.  Ala.,  prior  to  12  noon, 
Friday,  October  27,  1978.  Successful  appli- 
cants will  be  determined  by  an  impartial 
drawing  on  Monday.  October  30.  1978. 

8.  Permits  are  nontransferable. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

N()TK.~The  US.  Fish  and  Wildlife  Service 
lia.s  (Ictermined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A   107. 

Dated:  August  7,  1978. 

Russell  D.  Earnest. 
Area  Manager. 

[FR  Doc.  78-22862  Filed  8   15  78:  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Flint  Hills  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Fishing  Sea.sons  as  deter- 
mined by  applicable  State  Laws. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  J.  Long.  P.O.  Bo.x  128,  Hart- 


ford.   Kans.    66854,    Telephone    No. 
316-392-5553. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    fishinir: 
for  individual  wildlife  refuge  areas. 

Sport  fishing,  including  the  taking 
of  frogs,  on  the  Flint  Hills  National 
Wildlife  Refuge.  Kans.,  is  permitted 
only  on  the  areas  designated  as  open 
to  fishing.  These  open  areas,  compris- 
ing 1,500  acres  of  reservoir  waters  and 
approximately  28  miles  of  river  and 
stream  channel,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Hartford,  Kans.  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Serv- 
ice, Suite  106,  Rockcreek  Office  Build- 
ing, 2701  Rockcreek  Parkway.  North 
Kansas  City,  Mo.  64116.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  special  conditions: 

1.  Beginning  one  week  before  the 
opening  of  the  1978-79  Regular  Water- 
fowl Season,  as  determined  by  State 
and  Federal  Law,  and  through  the 
close  of  this  .season,  only  Eagle  Creek, 
the  Neosho  River  and  Impoundments 
in  the  Eagle  Creek  and  Hartford  hunt- 
ing units  are  open  to  public  fishing. 
Except  the  Neosho  River  Oxbow 
northeast  oT  the  Strawn  Townsite  is 
closed,  as  marked  by  buoys. 

2.  Immediately  following  the  close  of 
the  1978-79  Waterfowl  Season,  as  de- 
termined by  State  and  Federal  Law, 
all  waters  within  the  Flint  Hills 
Refuge  are  open  to  sport  fishing  and 
the  taking  of  bull  frogs. 

3.  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

4.  All  man  made  water  impound- 
ments within  the  refuge  may  be  fished 
with  pole  and  line  only.  The  15  inch 
minimum  length  for  black  bass,  as  de- 
fined by  Kansas  Law  applies  to  all 
refuge  man  made  impoundments. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33,  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  8.  1978. 

Michael  J.  Long, 
Refuge  Manager. 
CFR  Doc.  78-22811  Filed  8-15-78;  8:45  am) 
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CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 


PART  216— REGULATIONS  GOVERN- 
ING THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Notice  of  determination. 

SUMMARY:  The  Assistant  Adminis- 
trator for  Fisheries,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA),  in  consultation  with  the 
Department  of  State,  finds  that  New 
Zealand  is  in  substantial  conformance 
with  U.S.  regulations  governing  the 
taking  of  marine  mammals  incidental 
to  yellowfin  tuna  purse  seine  fishing 
operations.  In  finding  that  New  Zea- 
land is  not  fishing  in  a  manner  pro- 
scribed for  persons  subject  to  the  ju- 
risdiction of  the  United  States,  the  As- 
sistant Administrator  for  Fisheries 
exempts  yellowfin  tuna  caught  by  New 
Zealand  flag  vessels  from  the  importa- 
tion prohibition. 

EFFECTIVE  DATE:  August  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen.  Marine  Mammal 
Program  Manager,  Marine  Mammals 
and  Endangered  Species  Division. 
National  Marine  Fisheries  Service. 
Washington,  D,C.  20235,  telephone 
202-634-7461. 
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SUPPLEMENTARY  INFORMATION: 
The  National  Marine  Fisheries  Service 
published  regulations  on  December  23, 
1977,  42  FR  64551-64560,  governing 
the  taking  of  marine  mammals  inci- 
dental to  commercial  fishing  oper- 
ations (50  CFR  216.24).  These  regula- 
tions include  provisions  concerning 
the  importation  of  yellowfin  tuna  and 
tuna  products  from  nations  whose  flag 
vessels  are  known  to  be  involved  in  the 
tuna  purse  seine  fishery  in  the  eastern 
tropical  Pacific  Ocean  (ETP).  Importa- 
tion of  certain  yellowfin  tuna  and  tuna 
products  originating  from  these  coun- 
tries is  contingent  upon  certain  find- 
ings by  the  Assistant  Administrator 
for  Fisheries  in  accordance  with 
§216,24(e)(5).  Such  imports  from  New 
Zealand  were  prohibited  as  of  August 
1.  1978. 

Yellowfin  tuna  and  products  caught 
by  New  Zealand-flag  vessels  are 
hereby  exempted  from  the  importa- 
tion prohibition,  effective  immediate- 
ly. This  finding  by  the  Assistant  Ad- 
m.inistrator  for  Fisheries,  made  in  ac- 
cordance with  §216.24(e)(5)(i). 
exempts  fish  of  New  Zealand  origin 
from  the  Import  provisions  concerning 
yellowfin  tuna  and  tuna  products 
listed  in  §  216.24(e)(2)(ii).  However,  the 
requirements  listed  in  §  216.24(e)(4) 
which  call  for  specific  documentation 
will  continue  to  apply.  The  Assistant 
Administrator  considered  all  available 
information  in  making  this  finding,  in- 
cluding discussions  with  New  Zealand 
officials.  Information  submitted  by 
the  Government  of  New  Zealand  is 
available  for  review  at  the  information 
contact  address  set  out  above,  and  is 
summarized  in  the  following: 

New  Zealand 

(a)  Fleet.  One  New  Zealand  tuna 
purse  seine  vessel  will  operate  in  the 
eastern  tropical  Pacific  Ocean  in  1978. 
The  vessel  is  equipped  with  r/4  inch 
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mesh  porpoise  safety  panels  in  its  net. 
New  Zealand  firms  may  export  an  esti- 
mated 1.490  short  tons  of  yellowfin 
tuna  annually  to  the  United  States. 
The  New  Zealand  vessel  operators 
have  been  informed  by  the  Govern- 
ment of  New  Zealand  that  they  must 
conduct  their  fishing  operations  in  ac- 
cordance with  U.S.  law.  and  follow  the 
porpoise '  release  procedures  required 
for  U.S.  vessel  operators.  The  Govern- 
ment of  New  Zealand  has  no  immedi- 
ate plans  for  observers  aboard  the  \  es- 
sels. 

(b)  Porpoise  mortality.  The  Govern- 
ment of  New  Zealand  estimated  the 
total  porpoise  mortality  by  its  purse 
seiner  during  1977  to  be  320  animals. 
This  estimate  is  based  on  vessel  log- 
books and  inter\iews  with  skippers. 

(c)  Miscellaneous.  The  Government 
of  New  Zealand  is  currently  attempt- 
ing to  enact  marine  mammal  protec- 
tion legislation  which  will  require 
(among  other  things)  a  New  Zeland 
permit  to  be  is.sued  before  marine 
mammals  may  be  taken  incidental  to 
tuna  purse  seining. 

This  finding  will  be  subject  to  an 
annual  review,  NMFS  will  require  an 
update  of  the  items  listed  in 
§216.24(c)(5)(ii)  to  insure  that  the 
conditions  which  supported  the  origi- 
nal finding  continue  to  exist.  NMFS 
will  continue  monitoring  the  status  of 
the  international  tuna  purse  seine 
fleet  operating  in  the  ETP.  Changes  to 
the  list  of  nations  affected  by  the  im- 
portation prohibitions  of  yellowfin 
tuna  and  tuna  products  under 
§  216.24(e)(5)  will  be  published  in  the 
Federal  Register. 

Dated:  August  10,  1978. 

WiNFRED  H.  MEIBOHM, 

National  Marine 
Fisheries  Service. 

[FR  Doc.  78-22740  Filed  8-15-78:  8:45  am] 
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proposed  rules 


This  section  of  rhe  FEDERAL  REGISTER  con.oin.  notice,  to  the  public  of  the  proposed  i.suonce  of  rule,  ond  regulation..  The  purpose  of  fhe.e  notice,  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  fmol  rule. 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Ftdarai  Energy  Raguiolory  Commiition 

[Docket  No.  RM78-18] 

(10  CFR  Port!  205,  211  and  212] 

HEARING  AND  PUBLIC  COMMENT  ON  THE 
PROPOSED  FINAL  RULE  OF  THE  DEPART- 
MENT OF  ENERGY  RELATING  TO  ALLOCA. 
TION  AND  PRICING  OF  PROPANE  AND 
OTHER  NATURAL  GAS  LIQUIDS 

Hearing  and  Opportunity  for  Commant 

August  10.  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  hearing  and  public 
comment. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (Commission),  in 
the  exercise  of  its  discretion  under  sec- 
tion 404  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  has  de- 
termined that  the  proposed  final  rule 
of  the  Economy  Regulatory  Adminis- 
tration (ERA).  Department  of  Energy 
(DOE),  relating  to  the  allocation  of 
natural  gas  liquids,  may  significantly 
affect  various  of  the  Commission's 
functions  under  section  402  of  the 
DOE  Act.  The  Commission  therefore 
deems  the  proposal  to  have  been  re- 
ferred to  it  and  is  providing  notice 
that  it  will  receive  written  comments 
and  hold  a  public  hearing  with  respect 
to  the  proposal. 

DATES:  Written  comments  due  Sep- 
tember 15.  1978;  public  hearing  Sep- 
tember 22.  1978;  requests  to  speak  due 
September  12.  1978;  copies  of  the 
statement  due  September  21.  1978. 

ADDRESSES:  Send  written  comments 
to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  Com- 
ments will  be  available  for  public  in- 
spection at  the  Commission's  Office  of 
Public  Inspection.  Room  1000.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  The  public  hearing 
will  be  held  at  825  North  Capitol 
Street  NE..  Washington.  D.C. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Lewis  A.  Brubaker.  Acting  Director. 
Division  of  Pipeline.  Certificates  and 
Curtailments,  Office  of  Pipeline  and 
Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  202-275-4496. 
David  D'Alessandro,  Office  of  Gen- 
eral Counsel,  Federal  Energy  Regu- 
latory Commission,  825  North  Cap- 
itol Street  NE.,  Washington.  D.C. 
20426,  202-275-4845. 
SUPPLEMENTARY  INFORMATION: 
An  August  12,  1977.  the  Federal 
Energy  Administration  (FEA)  pro- 
posed a  revision  of  its  regulations  with 
respect  to  the  allocation  of  propane, 
butane,  and  the  other  natural  gas 
liquid  products  (42  FR  41242,  August 
15,  1977).  Written  comments  were  re- 
ceived and  a  separate  hearing  was  held 
on  September  6,  1977.  regarding  FEA's 
July  26.  1977,  guidelines  for  the  alloca- 
tion of  propane  and  other  NGL's  for 
gas  utility  and  gas  transmission  com- 
pany use  (42  FR  38553,  July  29,  1977), 
which  were  adopted  on  an  emergency 
basis  to  allow  action  to  be  taken  on 
then  pending  applications.  In  addition, 
FEA  issued  a  proposal  on  August  30, 
1977  (42  FR  44551,  September  6,  1977), 
and  issued  a  final  rule  on  September 
30,  1977  (42  FR  54403,  October  6, 
1977),  with  regard  to  synthetic  natural 
gas  production  use  of  allocated  prod- 
ucts, including  provisions  dealing  with 
allocated  natural  gas  liquid  products. 
A  final  rule  was  prepared  after  DOE's 
consideration  of  all  the  comments  re- 
ceived in  connection  with  these  related 
rulemakings. 

On  October  1.  1977,  under  the  De- 
partment of  Energy  Organization  Act, 
Pub.  L.  95-91  (DOE  Act)  and  Execu- 
tive Order  12009  (42  FR  46267.  Sep- 
tember 15.  1977).  the  DOE  a.ssumed 
most  of  the  functions  of  the  FEA.  in- 
cluding the  responsibility  of  adminis- 
tering the  mandatory  petroleum  allo- 
cation and  price  regulations.  The  Ad- 
ministrator of  the  ERA  has  been  dele- 
gated the  authority  to  promulgate  reg- 
ulations under  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amend- 
ed. Pub.  L.  93-159. 

The  proposed  final  rule  was  sent  to 
the  Commission  by  ERA  for  its  review 
under  section  404(a)  of  the  DOE  Act, 
which  provides  in  part: 

If  the  Commis.sion.  in  its  discretion,  deter- 
mines •  •  •  that  the  proposed  action  may 
.significantly  affect  any  function  of  tlie 
Commis.sion  pursuant  to  section  402  (a)(10). 
(b).  arid  (c)(1),  the  Secretary  shall  immedi- 
ately refer  the  matter  to  the  Commi.ssion, 
which  shall  provide  an  opportunity  for 
public  comment. 


In  accordance  with  section  404(b), 
following  the  public  comment  period 
and  after  consultation  with  the  Secre- 
tary of  Energy  (Secretary),  the  Com- 
mission will  either:  (1)  Concur  in  the 
adoption  of  the  rule  as  proposed,  (2) 
concur  in  the  adoption  of  the  rule  only 
with  any  changes  the  Commission  rec- 
ommends, or  (3)  recommend  that  the 
rule  not  be  adopted.  The  Commission's 
action  will  be  published  in  the  Federal 
Register  along  with  an  explanation  of 
the  reasons  for  its  action.  Subsection 
(c)  of  section  404  states  that  the  Secre- 
tary shall  then  have  the  option  of:  (1) 
Issuing  the  rule  (if  the  Commission 
has  concurred).  (2)  issuing  the  rule 
with  any  changes  recommended  by 
the  Commission,  or  (3)  ordering  that 
the  rule  not  be  issued. 

On  August  9,  1978,  the  Commission, 
in  the  exercise  of  its  discretion  under 
section  404  of  the  DOE  Act,  deter- 
mined that  ERA'S  proposed  final  rule 
may  significantly  affect  various  of  its 
statutory  functions  prescribed  under 
section  402  of  the  DOE  Act.  In  notify- 
ing the  Secretary  of  its  determination, 
the  Commission  stated: 

One  of  the  purposes  for  the  creation  of 
the  Department  of  Energy  was  "  •  •  •  to 
provide  for  a  mechanism  through  which  a 
coordinated  national  energy  policy  can  be 
formulated  and  implemented  •  •  •  "  (sec- 
tion 102(3)).  The  Commission  views  Its  au- 
thority to  review  rules  proposed  to  be  pro- 
mulgated by  the  Department  under  section 
404  as  an  Important  part  of  that  mecha- 
nism. 

We  recognize  that  a  considerable  amount 
of  time  has  passed  since  the  Commission 
was  preliminarily  advised  of  the  proposed 
rule.  In  the  interval,  there  have  been  var- 
ious discussions  and  drafts  exchanged  be- 
tween your  staff  and  ours.  Although  the 
Commission  is  reluctant  to  delay  further  a 
conclusion  on  the  rule,  we  deem  it  essential 
to  make  use  of  the  mechanism  provided  by 
the  DOE  Act  to  coordinate  more  precisely 
our  policies  in  this  area.  This  is  particularly 
important  in  view  of  a  variety  of  sophisticat- 
ed relationships  between  the  natural  gas 
market  and  the  natural  gas  liquids  markets. 

Illustratively,  natural  gas  liquids  have 
been  explicitly  treated,  over  a  number  of 
years,  as  an  issue  in  setting  producer  rates 
and  in  setting  pipeline  rates  and  charges. 
There  are  also  considerations  In  relation  to 
curtailment  and  synthetic  natural  gas  feed- 
stock. Moreover,  the  vesting  of  oil  pipeline 
rate  jurisdiction  adds  new  responsibilities  to 
this  agency  with  regard  to  natural  gas  liq- 
uids. 

The  regulation  of  propane  and  natural  gas 
liquids  pursuant  to  the  Emergency  Petro- 
leum Allocation  Act  is  very  closely  related 
to  regulatory  responsibilities  vested  in  this 


Commission  by  section  402  (a)(1)  and  (b)  of 
the  DOE  Act. 

Issues  Upon  Which  Comments  Are 
Requested 

The  Commission  requests  comments 
on  whether  and  in  what  respect  ERA'S 
proposed  final  rule  (attached  as  ap- 
pendix A)  may  affect  the  Commis- 
sion's functions  under  section  402 
(a)(1),  (b).  or  (c)(1)  of  the  DOE  Act. 
Those  provisions  state: 

Sec  402.  (a)(1)  There  are  hereby  trans- 
ferred to.  and  vested  In.  the  Commission  the 
following  functions  of  the  Federal  Power 
Commission  or  of  any  member  of  the  Com- 
mission or  any  officer  or  component  of  the 
Commission: 

(A)  The  investigation,  issuance,  transfer, 
renewal,  revocation,  and  enforcement  of  li- 
censes and  permits  for  the  construction,  op- 
eration, and  maintenance  of  dams,  water 
conduits,  reservoirs,  powerhouses,  transmis- 
sion lines,  or  other  works  for  the  develop- 
ment and  Improvement  of  navigation  and 
for  the  development  and  utilization  of 
power  across,  along,  from,  or  in  navigable 
waters  under  part  I  of  the  Federal  Power 
Act; 

(B)  The  establishment,  review,  and  en- 
forcement of  rates  and  charges  for  the 
transmission  or  sale  of  electric  energy,  in- 
cluding determinations  on  construction 
work  In  progress,  under  part  U  of  the  Feder- 
al Power  Act,  and  the  interconnection, 
under  section  202<b),  of  such  act.  of  facili- 
ties for  the  generation,  transmission,  and 
sale  of  electric  energy  (other  than  emergen- 
cy interconnection); 

(C)  The  establishment,  review,  and  en- 
forcement of  rates  and  charges  for  the 
transportation  and  sale  of  natural  gas  by  a 
producer  or  gatherer  or  by  a  natural  gas 
pipeline  or  natural  gas  company  under  sec- 
tions 1.  4,  5,  and  6  of  the  Natural  Gas  Act; 

(D)  The  issuance  of  a  certificate  of  public 
convenience  and  necessity.  Including  aban- 
donment of  facilities  or  services,  and  the  es- 
tablishment of  physical  connections  under 
section  7  of  the  Natural  Gas  Act; 

(E)  The  establishment,  review,  and  en- 
forcement of  curtailments,  other  than  the 
establishment  and  review  of  priorities  for 
such  curtailments,  under  the  Natural  Gas 
Act;  and 

(F)  The  regulation  of  mergers  and  securi- 
ties acquisition  under  the  Federal  Power 
Act  and  Natural  Gas  Act. 

(b)  There  are  hereby  transferred  to,  and 
vested  in.  Commission  all  functions  and  au- 
thority of  the  Interstate  Commerce  Com- 
mission or  any  officer  or  component  of  such 
Commission  where  the  regulatory  function 
establishes  rates  or  charges  for  the  trans- 
portation of  oil  by  pipeline  or  establish  the 
valuation  of  any  such  pipeline. 

(c)(1)  Pursuant  to  the  procedures  speci- 
fied in  section  404  and  except  as  provided  in 
paragrraph  (2),  the  Commission  shall  have 
jurisdiction  to  consider  any  proposal  by  the 
Secretary  to  amend  the  regulation  required 
to  be  issued  under  section  4(a)  of  the  emer- 
gency Petroleum  Allocation  Act  of  1973 
which  is  required  by  section  8  or  12  of  such 
Act  to  be  transmitted  by  the  President  to, 
ahd  reviewed  by.  each  House  of  Congress, 
under  section  551  of  the  Energy  Policy  and 
Conservation  Act. 
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Specifically,  the  Commission  re- 
quests comments  from  parties  who 
filed  comments  In  response  to  the  pro- 
posals issued  by  the  FEA  which  differ 
from  those  comments  on  the  basis  of 
variations  between  the  original  pro- 
posal and  the  proposed  final  rule,  or  of 
changed  conditions.  The  Commission 
also  requests  that  comments  focus  on 
the  following  questions: 

(a)  Whether  the  proposal  would  be 
consistent  with  a  proposed  regulation 
which  the  Commission  intends  to  issue 
shortly  relating  to  emergency  natural 
gas  purchases,  as  to  ERA's  proposed: 

(1)  Definition  of  "process  use",  and 

(2)  Method  of  agency  purchase. 

(b)  Whether  ERA's  proposed  final 
rule  should  provide  a  revised  base 
period. 

(c)  Whether,  If  the  natural  gas  liq- 
uids market  is  expected  to  be  in  a  sur- 
plus condition,  allocation,  and  pricing 
regulations  should  be  maintained  on 
other  than  a  standby  basis. 

(d)  Whether  there  is  a  valid  distinc- 
tion that  should  be  made  in  pricing 
policies  as  to  Canadian  and  non-Cana- 
dian imports  and  assuming  such  a  dis- 
tinction, how  the  incremental  pricing 
rule  would  affect  distribution  compa- 
nies' ability  to  serve  their  customers 
and  State  commissions'  ability  to  regu- 
late such  service. 

(e)  Whether  the  draft  final  rule,  in 
the  opinion  of  the  management  of 
firms  which  will  have  to  utilize  it,  cre- 
ates a  system  that  is  clear,  responsive 
to  the  comments  submitted  to  FEA, 
and  workable  under  present  and  fore- 
seeable conditions. 

(f)  What  implications  the  draft  final 
rule  may  have  for  the  Commission's 
exercise  of  its  responsibility  to  set  oil 
pipeline  rates  under  the  DOE  Act. 

Written  Comments 

Interested  persons  may  participate 
in  this  proceeding  by  submitting  writ- 
ten data,  views,  or  arguments  by  Sep- 
tember 15,  1978,  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, identify  the  notice  (docket  No. 
RM78-18),  and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies,  each  containing  a 
summary  of  contents,  should  be  filed 
with  the  Secretary  of  the  Commission. 
Comments  should  respond  to  each  of 
the  issues  raised  in  this  notice  in  the 
order  in  which  they  are  set  forth 
above,  and  indicate  the  name,  title, 
mailing  address,  and  telephone 
number  of  one  person  to  whom  com- 
munications concerning  the  comments 
may  be  addressed.  Written  comments 
shall  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.   Room 
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1000,  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  during  regu- 
lar business  hours. 

Public  Hearing  Procedures 

The  Commission  in  its  discretion  will 
hold  a  public  hearing  in  this  proceed- 
ing at  825  North  Capitol  Street  NE.. 
Washington,  D.C,  on  September  22, 
1978,  beginning  at  9:30  a.m.  Any 
person  interested  in  this  proceeding  or 
representing  a  group  or  class  of  per- 
sons interested  in  this  proceeding  may 
file  a  request  to  participate  in  the 
hearing  with  the  Secretary  of  the 
Commission  prior  to  4:30  p.m..  on  Sep- 
tember 12,  1978. 

Requests  to  participate  at  the  hear- 
ing should  include  a  reference  to 
docket  No.  RM78-18  as  well  as  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  numl>er  where  the 
person  making  the  request  may  be 
reached  by  telephone.  The  presiding 
officer  may  determine  whether  the 
person  filing  the  request  may  partici- 
pate and  may  limit  the  issues  which 
the  person  may  address  and  the  time 
available.  Prior  to  the  hearing  each 
person  filing  a  request  to  participate 
will  be  contacted  by  the  Presiding  Of- 
ficer or  his  or  her  designee  for  sched- 
uling purposes.  At  least  five  copies  of 
the  statement  shall  be  submitted  to 
the  Secretary  of  the  Commission  prior 
to  4  p.m.,  on  September  21.  1978.  Per- 
sons participating  in  the  public  hear- 
ing should,  if  possible,  being  100  copies 
of  their  testimony  to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  The  hearing 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  At  the  conclusion  of 
the  initial  or  oral  statement,  if  time 
permits,  persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  rebuttal  statements.  Any 
further  procedural  rules  will  be  an- 
nounced by  the  Presiding  Officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
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Appendix  A 
Chapter  II- Energy 

TITLE  lO-FEDERAL  ENERGY  ADMINISTARATION  ' 

PART  2  10 -GENERAL  ALLOCATION  AND  PRICE 
REGULATIONS 

PART  2  H  -  MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

PART  212  — MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

Allocalion  Rt^ruiations  Revision  for 
Propane  and  Other  Natural  Gas  Liquids 

AGENCY;  Department  of  Energy.  Economic 
Regulatory  Administration. 

ACTION  P'lnal  rule. 

SUMMARY;  The  Kronomic  Regulatory  Ad- 
miiH.stration  (ERA)  of  the  Department  of 
En'TKV  (DOE)  consolidates  and  revises  its 
petroleum  allocation  regulations  with  re- 
spect to  propane,  butane,  and  the  other  al- 
located natural  Kii-s  liciiiid  products,  includ- 
ing the  propane  content  of  ethane-propane 
mixtures.  In  addition,  tiie  ERA  changes  its 
guidehnrs  for  the  allocation  of  propane  and 
other  NGLs  for  gas  utility  u.se  in  propane- 
air  peak  shaving  plants.  The  ERA  also 
amtnds  its  petroleum  price  regulations  to 
require  s-  parate  pricing  for  sales  of  surplus 
non-Canadian  imported  allocated  natural 
gas  lifiuid  producUs  and  unfractionaled  nat- 
ural gas  liquid  mi.xtures  designated  for  in- 
du.unal  use.  giis  utility  use,  gas  Iran.smission 
company  u.se,  or  synthetic  natural  gas  feed- 
stock or  enrichment  use. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 
Ed  Vilade  (Media  Relations),  Department 
of  Energy.  12ih  and  Pennsylvania  A\>'nue 
NW..  Room  3104,  Wa--,hingfon,  DC.  20461, 
202  5t56-9833. 

Robert  Reinstein  (Regulations  and  Emer- 
gency Planning),  Economic  Regulatory 
Administration,  2000  M  Street  NV/.,  Room 
2304.  Washington,  DC.  20461.  202  254- 
7200. 

Bruce  Starnes  (Fuels  Regulation),  B:co- 
nomic  Regulatory  Admmi.-.Lration.  2C(J0  M 
Street  NW..  Room  6318.  Washington.  DC. 
201G1.  202-254  6030. 

Joel  M.  Yud.son  (Office  of  the  General 
Coun.sel).  Department  of  Energy,  12lh  and 
PcnnsvUania  Avenue  NW.,  Room  5134, 
Washington.  DC.  20461,  202  566  9565. 

SUPPLEMENTARY  INFORMATION; 
Table  of  Contents 

I.  Background. 

II.  Amendments  adopted: 

A.  New  subpart  D. 

B.  Scope  and  definitions: 
Proposal. 

Separate  products. 
Unfractionated  mixtures. 
Ethane-propane  mixtures. 
Other  definitions  and  exclusion. 

C.  Allocation  levels; 
Residential  use. 

Gasoline    blending    and    manufacturing 
and  process  fuel  use. 


NoTE.-Chapter  II  will  be  renamed  at  a 

future  dale  to  reflect  that  it  contains  regu- 
lations administered  by  the  Economic  Regu- 
latory Administration  ot  the  Department  of 
Energy. 
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Gas  utility  u.se. 

Other  allocation  level  changes. 

D.  Adjustments  and  as.signments: 
Petrochemical     feedstock    and    process 

fuel. 
Gas  utilities. 

E.  Supplier/purcha-ser  relationships: 
Changes  in  relationships. 
Underlifting. 

Gas   processing   plants  or   fractionation 
facilities. 

F.  Method  of  allocation: 
Producers. 
Inventory  accumulation. 

G.  Special  limitations: 
Ethane  propane  mixtures. 
Gas  Utilities. 
Synthetic  natural  gas  use. 

H.  Importers  of  allocated  natural  gas 
liquid  producLs. 

I.  Pricing  amendments." 

J.  Reporting  reguiremeiits  and  subpart  A 
amendments. 

K.  Gas  utility  guidelines. 

Abbreviations  Used 

B-P  mixture— Butane  propane  mixture. 

DOE-Department  of  Energy. 

DOE  Act— Department  of  Energy  Organiza- 
tion Act.  Pub.  L.  95-91. 

E-P  mixture-Ethane-propane  mixture. 

EPA  A  -Emergency  Petoleum  Allocation  Act 
of  1973.  Pub.  L.  93  159,  as  amended. 

EPCA-Energy  Policy  and  Conservation  Act 
Pvib.  L.  94  163. 

ERA-Economic  Regulatory  Administra- 
tion. 

FEA- Federal  Energy  Administration. 

Gas  utility  guidelines— Guidelines  for  the 
allocation  of  Propane  and  other  NGLs  for 
gas  utility  and  gas  traiLsmi.ssion  company 
use. 

G  PA— Gas  Processors  Association. 

mef  -Thousand  cubic  feet. 

NGL-Natural  gas  liquids. 

SNG— Synthetic  natural  gas. 

I.  Background 

On  Augu.st  12.  1977.  the  FEA  proposed  a 
revision  of  10  CFR  parts  210,  211.  and  212 
dealing  with  the  allocalion  of  propane, 
butane,  and  the  oTher  natural  gas  liquid 
products  (42  m  41242,  August  15,  1977).  A 
public  hearing  was  held  in  Washington  on 
the  propo.sal  on  September  12  and  13,  1977. 
Numerous  written  comments  were  received 
from  all  segments  of  the  industry,  including 
large  and  .small  suppliers,  refiners,  gas  pro- 
ducers, and  a  variety  of  ultimate  users  of 
the  afffecled  products,  such  as  petrochemi- 
cal companies  and  gas  utilities. 

The  proposal  was  part  of  FEAs  overall 
review  of  iUs  allocation  policy  toward  natu- 
ral gas  liquid  products.  Written  comments 
were  also  received  and  a  separate  hearing 
was  held  on  September  6.  1977  regarding 
FEA's  July  26,  1977  gas  utility  guidelines  (42 
FR  38553,  July  29,  1977)  which  were  adopt- 
ed on  an  emergency  basis  to  allow  action  to 
be  taken  on  then  pending  applications.  Ad- 
ditionally, FEA  issued  a  proposal  on  August 
30.  1977  (42  FR  44551,  September  6,  1977), 
held  a  hearing  on  September  27,  1977.  re- 
ceived written  comments  and  Is.sued  a  final 
rule  on  September  30,  1977  (42  FR  54403, 
October  6.  1977)  with  regard  to  synthetic 
natural  gas  production  use  of  allocated 
products,  including  provisions  dealing  with 
allocated  natural  gas  liquid  products.  Thus 
final  rule  has  evolved  after  DOE's  consider- 
ation of  all  the  comments  received  in  con- 


nection with  these  related  rulemakings,  as 
well  as  in  this  rulemaking. 

On  October  1,  1977.  under  the  DOE  Act 
and  Executive  Order  12009  (42  FR  46267. 
September  15.  1977).  the  SecreUry  of 
Energy  assumed  most  of  the  functions  of 
the  FEA.  including  the  responsibility  for  ad- 
ministering the  petroleum  allocation  and 
price  regulations  promulgated  by  FEA 
under  the  authority  of  the  EPAA.  The  Ad- 
ministrator of  the  ERA  has  been  delegated 
by  the  Secretary  the  authority  to  promul- 
gate regulations  under  the  EPAA. 

II.  Amendmewts  Adopted 

A.  NEW  SUBPART  D 

FEA  proposed  to  replace  subparts  D  and  E 
of  part  211,  pertaining  to  propane,  butane, 
and  natural  gasoline,  with  a  new  subpart  D 
entitled  Natural  Gas  Liquids  (NGLs).  It  was 
FEAs  belief  that  all  •allocated  natural  gas 
liquid  products, "  the  definition  of  which  is 
set  forth  herein,  should  be  allocated  in  one 
subpart  that  would  also  contain  the  use  re- 
strictions of  section  211.10(g)  and  provisions 
regarding  imports  of  section  211.12(g)  con- 
Uined  in  subpart  A.  The  comments  support- 
ed this  format  change.  Accordingly,  we  are 
adopting  a  new  subpart  D  substantially  as 
proposed,  containing  separate  sections  as  to 
•Scope"  (8  211.81),  •Definitions"  (5211.82). 
•Allocation  levels'  (§211.83).  "Adjustments 
and  a-s-signments^  (§211.84).  'Supplier/pur- 
chaser relationships"  (§211.85),  'Method  of 
allocation"  (§211.86).  "Special  limitations" 
(§211.87).  •Importers  of  Allocated  Natural 
Gas  Liquid  Products'"  (§211.88)  and  "Proce- 
dures and  reporting  requirements" 
(§211.89),  all  of  which  are  subject  to  the 
general  pro\isions  of  subpart  A  except 
where  specifically  noted.  Conforming 
amendments  to  subpart  A  are  also  adopted, 
as  explained  herein. 

B.  SCOPE  AND  DEFINITIONS  (§  211.81,  §  211.82 
AND  §311.51)  PROPOSAI, 

As  proposed,  the  new  subpart  would  have 
provided  for  the  mandatory  allocation,  as 
separate  products  with  separate  allocation 
entitlements,  of  all  commercial  propane, 
propane  HD-5.  commercial  butane,  normal 
butane,  isobutane.  commercial  B-P  mixture, 
commercial  grade  natural  gasoline,  all  un- 
fractionated NGL  mixtures,  and  (If  greater 
than  10  percent  by  weight)  the  propane. 
butane,  and  natural  gasoline  content  of  all 
fractionated  NGL  mixtures  produced  In  or 
imported  into  the  United  States.  The  exclu- 
sions set  forth  were  (1)  bottled  propane  or 
butane  and  (2)  the  propane  or  butane  con- 
tent of  refinery  gas  used  for  refinery  fuel 
purposes.  Such  allocated  products  would 
have  been  defined  collectively  in  §211.51  by 
the  term  allocated  natural  gas  liquid  prod- 
ucus."  The  new  subpart  was  proposed  to  be 
applicable  to  all  suppliers,  including  produc- 
ers, and  purchasers  of  allocated  natural  gas 
liquid  products,  derived  from  any  source,  in- 
cluding both  refineries  and  gas  processing 
plants. 

The  definition  of  propane  set  forth  in  sec- 
tion 211.51  which  encompa-ssed  mixtures 
containing  ten  percent  or  more  of  the 
chemical  C.H.  by  weight  was  proposed  to  be 
amended  to  mean  a  normally  gaseous  paraf- 
finic  compound  whose  chemical  composition 
is  predominantly  C,H..  including  all  prod- 
ucts which  meet  GPA  specifications  for 
commercial  propane  and  propane  HD-5. 
Similarly  the  definition  of  butane  was  pro- 
posed to  be  amended  to  mean  a  normally 


gaseous  parafflnic  compound  whose  chemi- 
cal composition  is  predominantly  C,H,o,  in- 
cluding normal  and  isobutane  and  mixtures 
of  these  two  isomers,  and  all  products  which 
meet  GPA  specifications  for  commercial 
butane.  The  proposal  went  on  to  further 
define  commercial  propane,  propane  HD-5, 
normal  butane,  isobutane,  and  commercial 
butane,  as  well  as  commercial  natural  gaso- 
line and  commercial  butane-propane  mix- 
ture. In  such  a  manner,  FEA  proposed  to  al- 
locate distinct  specification  grade  products 
recognized  by  the  marketplace.  Under 
FEA's  proposal,  purchasers  of  specification 
grade  allocated  natural  gas  liquid  products 
would  have  been  entitled  to  allocations 
based  on  their  base  period  use  of  each  such 
product.  Unfractionated  NGL  mixtures 
would  also  have  been  allocated  as  a  separate 
product.  Furthermore,  FEA  Indicated  that 
by  changing  its  definitions  of  propane  and 
butane,  the  ethane  portion  of  fractionated 
mixtures  would  no  longer  be  Indirectly  In- 
cluded imder  the  allocation  regulations. 

Separate  products.  The  comments  sup- 
ported amending  the  definitions  of  propane 
and  butane,  but  the  general  consensus 
among  suppliers  and  purchasers  was  that,  at 
this  late  date.  It  was  unnecessary  to  allocate 
separately  each  grade  of  propane  or  isomer 
of  butane.  It  was  stated  that  the  NGL  in- 
dustry has  been  able  to  function  efficiently 
using  the  allocation  categories  of  propane 
and  butane.  Furthermore,  for  particular 
uses  certain  products,  such  as  commercial 
propane  and  propane  HD-5.  may  be  inter- 
changable.  In  addition  to  complicating  the 
regulations,  it  was  pointed  out  that  many 
suppliers  did  not  keep  such  records  and 
would  be  unable  to  determine  the  volumes 
of  particular  grades  of  product  supplied 
during  the  base  period  year.  It  was  further 
stated  that  state  energy  offices  could  have 
difficulty  administering  and  responding 
quickly  if  suppliers  had  to  apportion  sepa- 
rate amounts  of  commercial  propane  and 
propane  HD-5  in  distinct  set -asides. 

We  consider  these  criticisms  to  have  sub- 
stantial merit  and  are  adopting  revised  defi- 
nitions of  propane  and  butane  as  proposed, 
but  are  not  providing  for  allocation  as  sepa- 
rate products  of  each  of  the  various  grades 
of  propane  or  Isomers  of  butane.  The  new 
subpart  provides  for  the  separate  allocation 
of  propane,  butane  and  natural  gasoline.  If 
greater  than  ten  percent  by  weight,  the  pro- 
pane, butane  or  natural  gasoline  portion  of 
fractionated  NGL  mixtures  will  also  be  allo- 
cated as  propane,  butane  or  natural  gaso- 
line, respectively  (except  for  the  propane 
content  of  certain  ethane-propane  mixtures 
described  herein).  In  this  context,  the  term 
"allocated  natural  gas  liquid  products"  is 
being  defined  as.  collectively  regardless  of 
origin,  commercial  propane,  propane  HD-5, 
commercial  butane,  normal  butane,  i.sobu- 
fane.  commercial  B-P  mixture,  commercial 
grade  natural  gasoline  and,  if  greater  than 
10  percent  by  weight,  the  propane,  butane, 
or  natural  gasoline  content  of  all  fractionat- 
ed mixtures  of  natural  gas  liquids.  The  defi- 
nition of  "fractionated"'  is  adopted  from  the 
proposal  to  mean  separated  into  compo- 
nents by  partial  or  complete  fractional  dis- 
tillation of  natural  gas  liquid  mixtures. 
Once  having  been  so  separated,  each  compo- 
nent, including  the  residuum  of  partially 
separated  mixtures,  shall  be  considered 
fractionated  regardless  of  subsequent 
mixing  or  commingling.  The  provisions  of  10 
CFR  §210.62  requiring  the  continuance  of 
the    normal    business    practices    in    effect 


PROPOSED  RULES 

during  the  base  period  will  act  to  protect 
supply  entitlements. 

Unfractionated  mixtures.  Comment  was 
also  received  regairding  FEA's  proposal  to  al- 
locate unfractionated  mixtures  as  a  separate 
product.  Commenters  stated  that  the  pro- 
posal did  not  properly  account  for  the 
changing  composition  of  unfractionated 
mixtures.  It  was  also  pointed  out  that  the 
propane  and  butane  content  of  natural  gas 
liquids  has  been  explicitly  excluded,  in  sec- 
tions 211.81(b)  and  211.91(b)  respectively, 
from  mandatory  allocation  under  subparts 
D  and  E.  Although  the  distinction  between 
fractionated  and  unfractionated  was  not  ex- 
pressly enunciated,  FEA  made  clear  In  the 
past  (at  39  FR  44405.  December  24,  1974) 
that  although  the  propane  and  butane  con- 
tent of  natural  gas  liquids  were  subject  to 
use  restrictions  contained  in  section 
211.10(g)(8).  such  liquids  themselves  were 
not  subject  to  allocation. 

We  have  reevaluated  FEA's  propo.sal  and 
have  concluded  that  it  is  not  necessary  at 
this  time  to  allocate  unfractionated  mix- 
tures. The  provisions  of  subpart  D  will 
apply  to  unfractionated  mixtures  only  in 
specific  situations  described  herein  'see  dis- 
cussion of  §§  211.87  and  211.88'd),  infra).  By 
excluding,  in  section  211.81(b),  unfractionat- 
ed mixtures  from  allocation  and  fror.n  the 
definition  of  allocated  natural  gas  liquid 
products,  supply  obligations  and  a!)r>oation 
entitlements  will  not  attach  to  a' located 
natural  gas  liquid  products  until  partial  or 
complete  fractionation  occurs.  Once  a  mix- 
ture has  been  subject  to  even  partial  frac- 
tionation, the  products  removed  and  the  re- 
siduum will  both  be  subject  to  mandatory 
allocalion. 

By  adopting  this  rule  we  retain  sufficient 
control  over  the  ultimate  destinations  of 
products  to  ensure  their  equitable  distribu- 
tion. As  currently  contained  in  10  CFR 
§  211.10(g)(8),  use  restrictions  will  continue 
to  apply  to  unfractionated  mixtures  usable 
as  SNG  feedstock  or  for  Industrial  purposes. 
By  not  allocating  unfractionated  mixtures, 
we  intend  that  producers  shall  be  less  en- 
cumbered in  moving  declining  streams  to 
different  processing  plants  (assuming  frac- 
tionation facilities,  at  whose  downstream 
side  allocation  obligations  would  occur,  are 
not  part  of  such  plants). 

Ethan-propane  mixtures.  As  already 
stated,  one  of  FEA's  intentions  in  proposing 
to  amend  the  definition  of  propane  was  to 
allow  ethane,  statutorily  exempt  from  the 
EPAA.  to  be  free  from  the  strictures  of  the 
allocation  regulations.  We  have  recei\ed 
considerable  comment,  both  in  connection 
witli  this  rulemaking  and  also  as  the  subject 
of  separate  petitions  for  rulemaking,  that 
there  is  a  need  to  allow  large  accumulated 
surpluses  of  E-P  mixtures  to  be  distributed 
without  regulatory  restriction  and  that  the 
proposal  did  not  adequately  account  for 
technical  constraints  relating  to  such  mix- 
tures. 

E-P  mixtures  are  suitable  as  petrochemi- 
cal feedstocks,  to  a  limited  degree  for  direct 
injection  into  natural  gas  pipelines,  and  pos- 
sibly as  synthetic  natural  gas  feedstock. 
Mo.st  traditional  users  of  propane,  such  as 
residences,  cannot  use  E-P  mixtures  con- 
taining predominantly  ethane. 

Historically,  the  design  capability  of  most 
fractionators  required  that  some  propane  be 
removed  when  an  NGL  mixture  was  deeth- 
arized.  A  number  of  the  older  fractionators 
produce  E-P  mixtures  which  typically  con- 
tain   up    to    30-percent    propane   by    liquid 
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volume  (37  percent  by  weight).  Economical- 
ly and  technically  it  is  not  feasible  for  the 
older  processes  to  extract  ethane  with  less 
accompanying  propane.  Although  newer 
processes  have  been  developed  (e.g..  cryo- 
genic) which  allow  extraction  of  purer  mix- 
tures, containing  lower  percentages  of  pro- 
pane, it  still  takes  significant  additional  cap- 
ital expenditure  to  extract  an  E-P  mixture 
with  less  than  10  percent  propane.  In  addi- 
tion, propane  volumes  of  up  to  approximate- 
ly 20  percent  are  needed  In  E-P  mixtures  for 
storage  and  transportation.  The  high  vapor 
pressure  of  nearly  pure  ethane  makes  trans- 
portation by  pipeline  and  storage  difficult 
and  hazardous. 

Large  volumes  of  E-P  mixtures,  consid- 
ered propane  under  the  unrevised  regula- 
tions and  thereby  subject  to  the  industrial 
and  other  use  limitations,  have  been  forced 
to  remain  unused,  except  where  the  DOE 
limitations  have  been  explicitly  waived.  The 
DOE'S  task  Force  on  winter  energy  emer- 
gency planning  and  the  Senate  Subcommit- 
tee on  Intergovernmental  Relations  of  the 
Committee  on  Governmental  Affairs.  (The 
Status  of  the  Nation"s  Preparedness  for  the 
Winter  of  1977-78,  October  1977)  also  both 
support  easing  the  restrictions  on  E-P  mix- 
tures to  augment  natural  gas  supplies 
during  winter  months. 

The  proposal,  by  retaining  a  use  limita- 
tion on  the  propane  content  of  E-P  mix- 
tures containing  greater  than  10  percent 
propane,  would  have  effectively  prohibited 
the  distribution  of  most  available  E-P  mix- 
tures. The  intent  of  the  final  rule  is  to  free 
up  surplus  volumes  of  E-P  mixtures  for  new- 
use  by  gas  transmission  companies  and 
ot'ier  users,  while  assuring  that  historical 
ba.se  period  purchasers  of  these  mixtures 
have  allocation  entitlements  to  the  propane 
portion  of  the  mixtures.  The  rule  applies 
separately  to  fractionmg  facilities  which 
produced  E-P  mixtures  prior  to  January  1, 
1978.  and  to  new  or  refurbished  facilities 
which  began  operation  after  January  1. 
1978. 

For  facilities  that  produced  E-P  mixtures 
prior  to  January  1.  1978.  the  final  rule  pro- 
vides for  mandatory  allocation  of  the  pro- 
pane portion  of  E-P  mixtures  produced  at 
such  facilities,  as  a  separate  product  to 
which  base  period  purchasers  have  a  sepa- 
rate allocation  entitl«nent,  provided  the 
average  propane  percentage  content  in  1977 
did  not  exceed  30  percent  by  liquid  volume. 
The  rule  allows  the  seijarate  allocation  (and 
sale  of  surplus  volumes)  for  the  propane 
content  of  any  E-P  mixture  produced  at  any 
such  fractionating  facility  only  up  to  the 
1977  average  percentage  propane  content, 
subject  to  the  30  percent  limit.  If  the  pro- 
pane content  of  an  E-P  mixture  exceeds  the 
1977  average  percentage  content,  then  those 
propane  volumes  corresponding  to  the 
exce-ss  over  the  1977  average  shall  be  consid- 
ered part  of  the  supplier's  general  propane 
supply  to  be  distributed  under  section 
211.10. 

For  example,  if  a  fractionating  facility 
produced  E-P  mixtures  in  1977  with  an 
average  propane  content  of  25  percent  by 
liquid  volume,  then  any  E-P  mixtures  pro- 
duced subsequent  to  the  adoption  of  this 
rule  may  be  allocated  separately  only  to  the 
extent  that  their  propane  content  is  25  per- 
cent or  less.  If  this  facility  were  to  produce 
100,000  barrels  of  an  E-P  mixture  which 
consisted  of  65,000  barrels  of  ethane  and 
35,000  barrels  of  propane,  then  10,000  bar- 
rels of  propane  in  this  mixture  would  be 
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considered  part  of  the  supplier's  general 
prooane  supply.  From  a  practical  point  of 
view,  if  the  supplier  sold  this  stream  as  is. 
witliont  fuither  fractionation  to  remove  the 
excess  propane,  then  a  corresponding  10.000 
bairt-ls  of  propane  from  another  suurce 
would  have  to  he  offered  to  other  regular 
base  period  purchiseis  in  accordance  with 
211  lO'eiiS)  before  the  supplier  could  re- 
lea-.e  th.:i  portion  of  the  E  P  mixture  a-s  sur- 
plus to  be  purchased  by  the  user  of  the  total 
niixture. 

For  new  or  refurbished  fractionatmg  fa- 
cilities, which  did  net  produce  E  P  mixtures 
during  19"7.  current  technology  for  ethane 
extraction  should  pern-il  the  production  of 
E-P  mixtures  containing  no  more  than  20 
percent  propane  by  liquid  volume.  Thus,  the 
final  rule  provides  that  the  volumetric  per- 
centage limit  for  propane  to  be  allocated 
separately  in  E-P  mixtures  from  new  facili- 
ties is  20  percent  by  liquid  volume,  rather 
than  30  percent. 

As  to  E-P  mixtures  produced  prior  to  Jan- 
uary 1.  1978  which  currently  are  in  inven- 
tory, their  propane  content  may  also  be  sep- 
arately allocated  to  the  degree  that  it  is  less 
than  30  percent  by  liquid  volume. 

Although  large  surplu.ses  of  E-P  mixtures 
currently  exi.st.  we  are  concerned  that  inor- 
dinate use  by  a  particular  group  of  users 
could,  in  the  future,  preclude  an  appropri- 
ate amont  of  such  mixtures  from  going  to 
other  critical  uses.  For  instance,  the 
demand  for  E-P  mixtures  as  SNG  or  petro- 
chemical feedstocks  are  not  neces-sarily 
weather-related  and  thus  long  term  con- 
tracts could  be  negotiated  for  such  uses.  On 
the  other  hand,  the  demands  of  gas  trans- 
mission companies  and  gas  utilities  are  tem- 
perature-sensitive and  subject  to  physical 
constraints.  At  present,  free  market  compe- 
tition should  be  permitted  to  determine  the 
economics  involved.  However,  if  a  particular 
segment  of  the  market  is  precluded  from  re- 
ceiving an  equitable  share  of  product  in  the 
context  of  the  EPAA  objectives,  we  are 
ready  to  intervene  to  remedy  the  situation. 
Further,  this  rulemaking  is  continued  to 
allow  us  to  determine  whether  the  proper 
limit  has  been  set  for  the  percentage  pro- 
pane content  of  separately  allocated  E-P 
mixtures. 

Other  definitions  and  exclusion.  FEA  pro- 
posed to  amend  certain  other  definitions. 
For  instance,  plant  protection  fuel  would 
have  meant  the  use  of  allocated  natural  gas 
liquid  products  in  the  minimum  volume  re- 
quired to  present  physical  harm  to  the 
plant  factilities  or  danger  to  plant  person- 
nel. Under  the  proposal,  allocated  natural 
gas  liquid  products  would  not  have  been 
considered  plant  protection  fuel  if  an  alter- 
nate fuel  capability  is  in  place  for  a  fuel 
other  than  allocated  natural  gas  liquid  prod- 
ucts or  natural  gas  and  can  be  operated  on  a 
continuing  basis.  Comments  indicated  that 
notwithstanding  the  physical  capability  of  a 
plant  to  use  an  alternate  fuel,  the  alternate 
fuel  may  not  be  available  for  plant  protec- 
tion purposes.  We  agree  and  are  precondi- 
tioning the  exclusion  from  the  definition  of 
plant  protection  fuel  to  apply  on  to  situa- 
tion where  an  alternate  fuel  Is  available. 

Similarly,  we  received  comments  regard- 
ing the  propo.sed  definition  of  process  fuel, 
which  in  essence  would  have  continued  the 
definition  in  effect  at  the  time  the  proposal 
was  issued.  The  commenters  urged  removal 
of  the  restriction  requiring  that  a  process 
use  be  one  in  which  a  substance  is  converted 
from  one  form  to  another.  It  was  correctly 
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pointed  out  that  other  kinds  of  processes  re- 
quire precise  temperature  and  flame  charac- 
teristics. In  addition  it  was  asserted  that  the 
technical  feasibility  and  availability  of  natu- 
ral gas  as  an  alternative  should  not  prccude 
a  use  from  being  classified  as  one  requiring 
process  fuel.  We  agree  and  are  adopting  a 
definition  which  provides  that  -process  fue- 
I'also  means  allocated  natural  gas  liquid 
produf  IS  used  in  applications  requiring  pre- 
cise temperature  controLs  or  precise  flame 
characteristics.  Allocated  natural  gas  liquid 
product.s  may  not  be  considered  process  fuel 
if  an  alternate  fuel  (other  than  natural  gas) 
is  available  and  technically  feasible  for  sub- 
stitution. 

The  term  "gas  ser\'ice  for  essential  human 
needs  and  property  protection"  is  being  de- 
leted because  it  does  not  appear  in  the  body 
of  the  regulations.  A  comraent  indicated 
that  the  proposed  definition  of  "producer" 
could  be  read  to  include  a  firm  which  is  only 
a  reseller.  A  clarifying  phrase  Insures  that. 
as  relates  to  gas  fractionating  or  processing 
plants,  producers  Include  only  firms  which 
have  an  ownership  Interest  in  the  stream  at 
the  time  the  allocated  NGL .product  is  pro- 
duced. A  further  conforming  change  in- 
cludes importers  of  unfractionated  mixtures 
as  producers. 

Finally.  In  response  to  comments  from 
aerosol  propellant  manufacturers,  we  are 
expressly  excluding  from  the  operation  of 
Subpart  D  the  propane  and  butane  content 
of  hydrocarbon  aerosol  propellants.  which 
may  be  considered  to  be  finished  industrial 
products,  the  total  demand  for  which  is  rel- 
atively minor. 

C.  ALLOCATION  LEVELS 

Residential  use.  FEA  specifically  request- 
ed comments  as  to  whether  the  allocation 
level  for  residential  use  should  remain  at 
one  hundred  percent  of  current  require- 
ments subject  to  an  allocation  fraction.  Re- 
sponses varied  depending  upon  the  interests 
of  the  commenters.  Among  those  who  ob- 
jected to  the  current  requirements  stand- 
ard, suppliers  particularly  were  concerned 
about  exaggerated  and  unvcrifiable  in- 
creased requirements  being  certified  to 
them  by  wholesale  purchaser-resellers.  We 
believe,  however,  that  to  the  extent  dis- 
agreements occur  regarding  the  validity  of 
certifications,  the  validation  provisions  of 
§  211.13(d)  will  be  sufficient  to  resolve  dis- 
putes. 

Our  concern  Is  principally  in  the  other  di- 
rection. We  are  concerned  that  in  the  event 
of  anolhfjr  winter  emergency  such  as  oc- 
curred  during   the    1976-77    winter,    which, 
among  other  things,  prompted  the  increase 
to  the  current  allocation  level  for  residen- 
tial users  as  well  as  the  issuance  of  Special 
Rules  No.  1  and  No.  2  to  Subpart  D.  direct 
residential  users  will  not  be  adequately  pro- 
tected  by   the   current   rules.    Accordingly, 
while  retaining  the  allocation  level  for  resi- 
dential  use  at   100  percent   of  current   re- 
quirements subject  to  an  allocation  fraction, 
we  are  including  a  proviso  that  an  allocation 
fraction  of  less  than  nine  tenths  (.90)  may 
not  be  applied  with  respect  to  a  firm's  enti- 
tlement to  product  intended  for  residential 
use.  In  the  event  that  a  supplier's  allocation 
fraction  is  calculated  to  be  less  than  .90  for 
an  allocation  period,  the  final  rule  requires 
the  supplier  to  distribute  product  intended 
for  residential  use  as  if  the  allocation  level 
for  such  use  Is  ninety  (90)  percent  of  cur- 
rent requirements,  not  subject  to  an  alloca- 
tion fraction. 


We  recognize  that  this  provision  will  pro- 
tect residential  users  at  the  expense  of  firms 
using  products  for  other  Important  uses 
which  have  an  allocation  level  subject  to  an 
allocation  fraction,  such  as  for  plant  protec- 
tion fuel  or  small  commercial  use.  We  have 
no  information  that  the  90  percent  supply 
requirement  would  likely  cause  serious 
hardship  for  such  users.  However,  we  would 
welcome  additional  comment  from  any 
person  as  to  whether  further  amendments 
in  this  regard  are  necessary. 

Gasoline    blending    and    manufacturing 
and  process  fuel  use.  Under  the  proposal  the 
allocation   level   for   the   gasoline  blending 
and  manufacturing  use  of  butane  and  natu- 
ral gasoline  would  have  been  raised  from  90 
to  100  percent  of  base  period  use.  Addition- 
ally, an  adjustment  procedure  was  proposed 
in   section   211.84   to  allow   refiners  to   in- 
crease their  base  period  use  for  gasoline 
blending  and  manufacturing.  Refiners  com- 
menting on  these  provisions  asserted  that 
the  allocation  level  for  this  use  should  be 
raised   to   100  percent   of  current  require- 
ments  subject    to   an   sdlocatlon    fraction. 
They  stated  that  currently  butane  and  nat- 
ural gasoline  are  In  abundant  supply.  They 
Indicate  that  their  current  requirements  for 
butane,  a  high  octane  blending  component, 
have    generally    increased    since    the    base 
period,  particularly  In  Ught  of  Environmen- 
tal Protection  Agency  lead  phasedown  re- 
quirements for  motor  gasoline  and  the  time 
needed  to  Introduce  additional  needed  cata- 
lytic reforming  capacity.  They  claim  that  in 
the  short  term  at  least,  without  access  to 
100  percent  of  their  butane  requirements, 
many  refiners  will  not  be  able  to  meet  the 
increasing  demand  for  unleaded  gasoline. 
They   co^itend    that   their   aUocatlon   level 
should  be  the  same  as  for  petrochemical 
feedstock  use  of  butane  and  natural  gaso- 
line, their  competitors  for  available  butane 
supplies.  Without  access  to  such  product  to 
maintain   motor  gasoline  production,  they 
state  that  refinery  supplies  of  other  prod- 
ucts could  be  diminished,  because  in  most 
refineries  there  Is  a  limit  to  which  gasoline 
production  can  be  reduced  without  reducing 
production  of  other  refined  products. 

Although  the  removal  of  Industrial  use 
limitations  for  butane  will  make  available 
surplus  product  for  gasoline  blending  and 
manufacturing  use.  to  assure  refiners  con- 
tinued supplies  of  product,  adjustments  to 
base  period  use  would  have  been  necessary 
in  many  Instances  If  the  aUocatlon  level 
were  not  raised.  Raising  the  allocation  level 
for  butane  and  natural  gasoline  for  this  use 
Is  primarily  directed  at  allowing  refiners  the 
flexibility  to  optimize  production  and  will 
not  interfere  with  the  national  goal  of  re- 
ducing domestic  gasoline  consumption. 
Therefore,  we  conclude  that  raising  the  al- 
location level  to  one  hundred  percent  of  cur- 
rent requirements,  subject  to  an  allocation 
fraction,  is  appropriate  at  this  time  and 
have  so  amended  section  211.83. 

For  similar  reasons,  and  also  In  response 
to  comments,  we  are  also  raising  the  alloca- 
tion level  for  process  fuel  use  of  butane  and 
natural  gasoline  to  100  percent  of  current* 
requirements,  subject  to  an  allocation  frac- 
tion. 

Gas  utility  use.  The  proposal  included  an 
allocation  level  for  gas  utility  use  of  100  per- 
cent of  base  period  use.  This  was  distinct 
from  the  previous  allocation  level  for  peak 
shaving,  also  at  100  percent  of  base  period 
use.  which  contained  a  use  limitation  allow- 
ing utilities  to  use  volumes  of  propane  con- 


tracted for  or  purchased  for  delivery  during 
the  base  period  year.  The  promulgation  of 
the  Gas  Utility  Guidelines,  which  required 
any  usage  of  propane  for  gas  utilities 
beyond  actual  base  period  use  to  be  from 
non-Canadian  Imports,  and  the  further  re- 
quirement in  the  proposal  that  such  prod- 
uct be  Incrementally  priced  to  gas  utility 
users,  brought  forth  a  substantial  amount 
of  criticism  from  gas  utilities,  particularly  in 
light  of  the  confusion  among  gas  utilities  as 
to  the  extent  of  their  allocation  entitle- 
ments. 

A  large  number  of  utilities  commented, 
both  In  cormectlon  with  the  proposal  and 
the  guidelines,  that  their  appropriate  alloca- 
tion entitlement  of  propane  should  be  the 
volume  contracted  for  during  the  base 
period  year.  They  asserted  that  such  a 
voltune  would  be  most  reflective  of  their 
historical  pattern  of  usage,  which  for  any 
particular  year  would  vary  depending  on 
the  weather.  They  emphasized  that  their 
contractural  arrangements  in  many  cases 
were  on  a  "take  or  pay"  basis  for  which 
they  paid  a  premium  to  have  secure  supply 
available.  They  stated  that  allowing  utilities 
to  continue  using  supplies  of  domestic  pro- 
pane which  have  historically  been  available 
to  them  would  not  deprive  other  traditional 
high  priority  users  of  product.  On  the  other 
hand,  requiring  adjustments  or  waivers  of 
the  use  limitations  for  non-Canadian  im- 
ports for  the  same  volimiss  which  were 
historically  available  to  them  from  domestic 
sources  would,  they  claimed,  be  disruptive. 
Setting  base  period  levels  equivalent  to  vol- 
umes actually  acquired  in  the  base  period, 
commenters  alleged,  was  a  substitution  of 
agency  Judgment  for  that  of  the  technical 
experts  and  planners  most  familiar  with  the 
operations  of  a  particular  utility.  It  was  fur- 
ther argued  that  historically  the  annual 
overall  volimie  of  propane  used  for  Injection 
by  utilities  amoimted  to  less  than  approxi- 
mately 5  percent  of  propane  consumed  in 
this  country.  However,  It  was  stated,  to  the 
utilities  themselves  the  propane  provided  a 
critical  margin  allowing  them  to  meet  high 
priority  requirements  in  time  of  peak 
demand.  Commenters  urged  that  if  DOE  be- 
lieves imports  should  be  used  by  gas  utili- 
ties, such  a  policy  should  apply  prospective- 
ly for  new  gas  utility  use  only,  and  should 
not  permit  domestically-produced  products 
to  be  used  by  companies  reliant  in  the  past 
on  other  products. 

We  have  carefully  evaluated  all  the  com- 
ments concerning  the  appropriate  allocation 
level  for  gas  utilities  and  accept  as  valid 
many  of  the  comments  critical  of  the  pro- 
p>osal.  Therefore,  while  retaining  an  alloca- 
tion level  for  gas  utility  use  of  100  percent 
of  base  period  use  subject  to  an  allocation 
fraction,  the  base  period  use  for  gas  utilities 
Is  explicitly  set  forth  as  the  larger  of  that 
volume  of  an  allocated  natural  gas  liquid 
product  which  a  gas  ultility  contracted  for 
(if  a  specific  maximum  volume  was  designat- 
ed) or  purchased  for  delivery  in  each  calen- 
dar quarter  during  the  period  April  1,  1972, 
through  March  31,  1973,  regardless  of 
whether  that  volume  was  used  during  such 
period.  This  change  from  the  proposal  will 
properly  protect  historical  gas  utility  users 
of  propane  and  other  allocated  NGL  prod- 
ucts. Also,  as  a  part  of  this  final  rule,  we  are 
limiting  to  some  degree  the  requirement 
contained  in  the  Gas  Utility  Guidelines  (the 
Appendix  to  Subpart  D)  that  only  non-Ca- 
nadian Imports  bie  used  for  gas  utility  use. 
The  requirement  will  only  apply  to  use  at 
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levels  above  that  contracted  for  in  the  base 
period. 

In  those  few  instances  where  during  the 
bcise  period  gas  utilities  entered  into  open- 
ended  contracts  which  allow  unlimited  vol- 
umes of  product  to  be  supplied  to  meet  their 
"requirements,"  defining  base  period  tise  to 
correspond  to  contract  volumes  would  have 
given  such  utilities  a  regulatory  advantage 
over  other  firms  in  times  of  shortage.  Ac- 
cordingly, the  base  period  use  for  utilities 
with  open-ended  contracts  will  continue  to 
be  the  volume  purchased  for  delivery  in  the 
base  period.  To  the  extent  affected  firms  be- 
lieve that  the  volume  purchased  for  delivery 
during  the  base  period  is  inadequate  to  es- 
tablish a  proper  base  period  use,  such  firms 
should  apply  to  ERA  for  a  specific  incre- 
mental adjustment  to  their  base  period  use. 
In  adjusting  the  base  period  use.  we  will 
give  the  existing  open-ended  contract  sig- 
nificant consideration  and,  to  avoid  umiec- 
essary  economic  disruption,  do  not  intend  to 
require  new  sources  of  supply  to  be  found. 

To  insiu-e  that  propane  will  be  used  for 
priority  gas  uses,  the  relevant  portion  of  the 
use  limitation  previously  set  forth  in  the  al- 
location level  for  peak  shaving  (section 
211.83(c)(2Mv))  Is  adpoted  in  a  modified 
form  in  section  211.87  (a)(3)(ii),  which  is  dis- 
cussed herein. 

Other  allocation  level  changes.  In  re- 
sponse to  <X)mments,  we  recognize  that  it 
would  be  appropriate  to  include  for  trans- 
portation of  crude  oil,  NGLs,  and  refined 
IJetroleum  products  a  separate  allocation 
level  at  100  percent  of  current  requirements 
subject  to  an  allocation  fraction.  Process 
fuel  use  of  propane  Is  taken  from  the  cate- 
gory of  other  industrial  use  and  Is  specifical- 
ly delineated  as  having  an  allocation  level  of 
100  percent  of  base  period  use  subject  to  an 
allocation  fraction.  Additionally,  an  alloca- 
tion level  of  100  percent  of  base  period  use 
subject  to  an  allocation  fraction  is  being  set 
for  boiler  fuel  use  of  allocated  NGL  prod- 
ucts for  energy  production  to  accoimt  for 
the  removal  of  such  use  from  the  energy 
production  allocation  level  of  100  percent  of 
current  requirements  subject  to  an  alloca- 
tion fraction. 

D.  ADJUSTMENTS  AND  ASSIGNMENTS 

Petrochemical  feedstock  and  process  fuel 
Section  211.84  as  adopted  reflects  the 
changes  in  allocation  levels  and  the  scope  of 
the  new  subpart.  Because  the  allocation 
levels  for  gasoline  blending  and  manufactur- 
ing and  for  process  fuel  use  of  butane  and 
natural  gasoline  have  been  raised  to  100  per- 
cent of  current  requirements  subject  to  an 
allocation  fraction,  it  is  no  longer  necessary 
to  provide  an  adjustment  machanlsm  for 
such  uses.  Similarly  because  commercial  B- 
P  mixture  is  not  to  be  allocated  as  a  sepa- 
rate product,  and  unfractionated  mixtures 
are  not  to  be  allocated,  separate  adjustment 
procedures  for  these  are  not  needed.  Al- 
though petrochemical  firms  commenting 
urged  that  petrochemical  feedstock  use  of 
propane  be  given  an  allocation  level  of  100 
percent  of  current  requirements,  we  have 
concluded  that  because  of  the  long  term 
tenuous  supply  situation  for  propane,  the 
needs  of  such  users  would  adequately  be 
met  by  retaining  the  allocation  level  of  100 
percent  of  base  period  use  subject  to  an  allo- 
cation fraction  and,  as  proposed,  providing 
an  adjustment  mechanism  (not  limited  to 
cases  of  hardship  or  gross  inequity)  for 
which  applications  may  be  made,  under  sec- 
tion  211.86(f),   for  separate   facilities.   The 
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proposal  requested  commenters  to  suggest 
criteria  to  be  used  in  evaluating  applications 
for  adjustment  by  petrochemical  feedstock 
users.  In  the  near  future  we  expect  to  pro- 
mulgate such  standards. 

Accordingly,  as  adopted,  section  211.84(a) 
provides  that  a  wholesale  purchaser-con- 
sumer may  apply  (1)  to  the  ERA  National 
Office  for  adjustments  to  its  base  period 
use,  in  accordance  with  the  provisions  of 
Subpart  B  of  Part  205.  for  petrochemical 
feedstock  use  of  propane  (including  the  pro- 
pane content  of  fractionated  natural  gas 
liquid  mixtures),  and  (2)  to  the  appropriate 
ERA  Regional  Office  for  adjustments  to 
base  period  use  of  propane  for  process  fuel. 

Gas  utilities.  Sections  211.84(b)  (1)  and  (2) 
pertaining  to  adjustments,  assignments  and 
waivers  by  gas  utilities,  are  being  adopted  as 
proposed,  subject  to  the  changes  to  the  Gas 
Utility  Guidelines  adopted  today. 

Section  211.84(b)(3)  permits  gas  utilities 
o  act  as  agents  in  acquiring  and  delivering 
allocated  natural  gas  liquid  products 
through  natural  gas  pipelines  to  end-users 
or  wholesale  purchaser-consumers  separate- 
ly authorized  to  purchase  such  products. 
Unless  otherwise  authorized  by  DOE,  under 
the  proposal  such  actions  would  have  been 
permitted  only  in  those  cases  where  the 
wholesale  purchaser-consumer  or  end-user 
would  own  the  product  and  bear  the  entire 
cost  of  its  storage,  gasification,  and  trans- 
mission, where  there  would  be  no  adverse 
effects  on  the  gas  utility's  other  customers, 
and  where  the  user  would  have  no  facilities 
for  using  a  fuel  other  than  pipeline  gas.  As 
proposed,  this  provision  basically  would 
have  codified  a  procedure  already  contem- 
plated by  the  guidelines  to  10  CFR 
211.12(h). 

As  adopted,  section  211.84(b)(3)  contains  a 
number  of  changes.  First,  a  clarifying  sen- 
tence is  added  at  the  end  of  the  section  set- 
ting forth  that  volumes  injected  by  the  gas 
utility  would  not  be  counted  as  part  of  its 
use  for  purposes  of  the  gas  utility's  volumet- 
ric use  limitation  contained  in  section 
211.87(a)(3)(l).  That  is,  where  the  use  of  the 
allocated  NGL  product  by  an  end-user  or 
wholesale  purchaser-consumer  is  separately 
authorized  and  the  other  requirements  of 
the  section  are  met,  a  gas  utility  may  act  as 
an  agent  without  regard  to  its  owti  base 
period  use  of  such  product. 

F\irther.  the  requirement  is  being  deleted 
that  in  all  cases  an  end-user  or  wholesale 
purchaser-consumer  must  not  have  any  fa- 
cilities to  use  a  fuel  other  than  pipeline 
gas— that  is.  that  it  must  not  have  an  in- 
stalled alternate  fuel  capability.  Instead, 
under  the  final  rule,  if  a  gas  utility  is  not 
prohibited  under  section  211.87(a>(3)(ii) 
from  providing  an  allocated  NGL  product  to 
the  end-user  or  wholesale  purchaser-con- 
sumer, it  will  not  automatically  be  pre- 
cluded from  doing  so  under  section 
2U.84(b)(3). 

The  differences  between  the  proposal  and 
final  rule  are  illustrated  in  the  following  ex- 
ample: Under  the  proposal  a  commercial 
user  of  propane  with  installed  alternate  fuel 
capability  would  not  have  been  permitted  in 
any  circumstances  to  have  a  gas  utility  act 
as  its  agent.  On  the  other  hand,  an  industri- 
al boiler  fuel  user  which  uses  greater  than 
1500  mcf  per  peak  day  and  which  does  not 
have  alternate  fuel  capability  in  place  could, 
before  and  after  March  31,  1980  (see  discus- 
sion of  section  211.87(a)(3)(ii),  injra),  have 
been  able  to  have  a  gas  utility  inject  on  its 
behalf    non-Canadian    imported    propane. 


FEDERAL  REOISTER,  VOL  43,  NO.  159— WEDNESDAY,  AUGUST  16,  197« 


FEDERAL  REGISTER,  VOL.  43,  NO.  159— WEDNESDAY,  AUGUST  16,  1978 


UMi 


36270 

Under  the  final  rule  however,  the  commer- 
cial user  would,  if  the  other  conditions  are 
met  have  the  option  of  allowing  the  gas 
utility  to  act  as  its  agent.  Subsequent  to 
March  31.  1980.  the  large  industrial  boiler 
fuel  user  will  not  be  allowed  to  receive  any 
allocated  NGL  product  from  a  gas  utility 
through  a  natural  gas  pipeline,  regardless  of 
whether  the  product  is  owned  by  the  utility 
or  boiler  fuel  user. 

E.  SUPPLIER /PURCHASER  RELATIONSHIPS 

Changes  in  relationships.  The  comments 
generaliy  supported  section  211.85(b)  of  the 
proposal,  wliich  provided  a  means  for  whole- 
sale purchasers  to  switch  base  period  suppli- 
ers U  IS  being  adopted  substantially  as  pro- 
posed, and  provides  as  follows,  with  the 
changes  from  the  proposal  noted: 

Any  wholesale  purchaser  of  any  allocated 
natural  gas  liquid  product  may  terminate  a 
supplier/puroliaser  relationship  or  adjust 
downward  its  allocation  entitlement  from  a 
supplier  for  a  calendar  quarter  by  providing 
written  notice  to  its  base  period  supplier  of 
its  intent  to  do  so.  provided  that  the  affect- 
ed supply  obligation  will  be  assumed  by  an- 
othir  supplier  or  the  purchaser  no  longer 
requires  the  affected  volumes.  Wholesale 
purchasers  shall  specify  in  the  notice  the 
volume  of  the  supply  obligation  which  shall 
be  reduced  or  terminated,  and  shall  include 
the  effective  date  of  termination  or  down- 
ward adjustment.  Such  dates  shall  corre- 
spond to  the  first  day  of  a  base  period.  Upon 
receipt  of  such  notification  a  suppiier  shall 
subtract  the  volumes  so  terminated  or  ad- 
justed downward  from  its  base  period 
supply  obligations,  and  shall  not  include 
such  volumes  in  its  base  period  use  from  its 
supplier,  unless  by  the  exclusion  of  such 
volumes  its  br-se  period  use.  as  adjusted 
upward  by  the  additio'i  of  new  base  period 
pan  tia.sers.  would  fall  below  its  original  un- 
adjusted base  period  use. 

In  a  change  from  the  proposal  suggested 
by  the  coti.iiicnts.  in  tho.se  situations  where 
a  supplier  hiu-,  historically  maintained  an  al- 
location fi-aclion  of  one  (1.0)  or  less  by  im- 
porting a  volume  of  such  product  equal  or 
greater  than  the  sum  of  its  base  period  obli- 
gations terminated  under  this  provision,  the 
supplier  would  not  be  required  to  exclude 
such  volumes  from  its  allocation  entitle- 
ment. In  such  cases,  the  terminated  obliga- 
tions may  be  deemed  to  have  been  supplied 
through  imports.  To  provide  otherwise 
could  cause  wholesale  purchaser  resellers  to 
become  increasingly  reliant  upon  possibly 
higher  priced  imports  with  a  corresponding- 
ly adverse  effect  on  the  supplier's  remaining 
base  period  purchasers. 

The  provision  further  provides  that  any 
supplier  of  allocated  natural  gas  liquid  prod- 
ucts may  establish  a  supplier/purchaser  re- 
lationship with  a  wholesale  purchaser  to  the 
extent  such  purcha.ser  has  terminated  a 
supplier/purchaser  relationship  or  has  ad- 
justed downward  its  ba.se  period  use.  pro- 
vided that  (i)  the  supplier's  net  new  obliga- 
tions for  a  particular  calendar  quarter  corre- 
sponding to  a  base  period  would  not.  if  ap- 
plied in  the  immediately  preceding  corre- 
sponding calendar  quarter,  have  reduced 
the  suppliers  allocation  fraction  below  one 
(l.O).  and  'ii)  the  supplier  can  demon.strate 
that  its  net  adjustments  to  its  base  period 
supply  obligations  for  any  particular  calen- 
dar quarter  for  which  supply  obligations 
will  be  assumed  are  not  rea.sonably  estimat- 
ed to  reduce  its  allocation  fraction  below  1.0 
for  that  quarter.  The  mere  ability  to  certify 
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upward  such  adjustments  to  its  supplier  will 
not  be  sufficient  to  constitute  a  demonstra- 
tion by  a  wholesale  purchaser-reseller  that 
its  allocation  fraction  will  not  be  reduced 
below  1.0.  The  supplier  and  wholesale  pur- 
chaser must  notify  ERA  and  obtain  approv- 
al from  the  appropriate  ERA  Regional 
Office  before  a  new  supplier/purchaser  rela- 
tionship and  base  period  use  can  be  estab- 
lished. V-     V,    ■ 

A  wholesale  purchaser-reseller  which  in 
Its  capacity  as  a  supplier  establishes  new 
supplier/purchaser  relationships  under  this 
provision  that  Increase  its  base  period 
supply  obligations,  or  which  has  excluded 
certain  volumes  from  its  base  period  use 
pursuant  to  this  provision,  shall  receive  an 
upward  or  downward  adjustment,  respec- 
tively, to  its  base  period  use  in  an  amount 
equaVto  the  net  change  in  its  base  period 
obligations.  In  another  change  prompted  by 
the  comments,  the  final  rule  provides  that, 
unless  ordered  by  DOE.  a  wholesale  pur- 
chaser-reseller may  receive  an  upward  ad- 
justment pursuant  to  this  subparagraph 
only  with  the  consent  of  its  supplier  whose 
obligations  would  thereby  be  increased.  This 
change  should  insure  that  wholesale  pur- 
chaser-resellers which  take  on  increased 
supply  obligations  will  not  do  so  with  the 
expectation  of  meeting  these  additional  ob- 
ligations through  an  upward  certification  to 
their  suppliers  unless  there  is  a  rea.sonable 
certainty  that  the  additional  volumes  can  be 
supplied. 

Underlifting.  Section  211.85(c)  of  the  pro- 
posal, providing  a  means  to  facilitate  the 
distribution  of  underlifted  supplies,  received 
critici-sm.  most  of  it  valid,  from  all  segments 
of  the  industry.  'While  there  was  general 
support  for  the  aim  of  the  provi.sion  (with 
the  notable  exception  of  comment.s  from  gas 
utilities),  there  was  also  a  common  critici.sm 
that  the  section  was  unduly  complex,  cum- 
bersome and  burden.some  to  administer. 
Many  of  the  suppliers  thought  that  a  mini- 
mum of  one  year  was  too  long  before  a  pur- 
chaser's allocation  entitlement  could  be  per- 
manently excluded  from  the  supplier's  base 
period  supply  obligations.  Other  suppliers 
thought  that  the  proposal  contained  so 
many  loopholes  that  it  would  provide  little 
protection  and  ought  not  be  adopted.  Still 
others  indicated  that  the  proposal  was  anti- 
conservation  oriented  and  encourae-^d  firms 
to  purchase  unneeded  supplies.  Gas  utilities 
strongly  asserted  that  since  their  require- 
ments for  propane  and  other  NGL  products 
were  entirely  temperature  sensitive,  they 
could  lose  their  allocation  entitlements  arbi- 
trarily. 

While  we  remain  concerned  about  the  un- 
derlifting of  supplies  and  the  effect  of  regu- 
lations which  require  suppliers  to  hold  such 
product  as  part  of  their  allocable  supply 
until  the  end  of  a  base  period  quarter,  we  do 
not  wish  to  adopt  an  underlifting  section 
under  which  purchasers  would  too  easily 
lo.se  the  protection  of  the  allocation  regula- 
tions. The  allocation  regulations  have  inten- 
tionally been  structured  so  as  not  to  require 
consumers  to  purchase  product  from  their 
base  period  suppliers.  Allowing  purchasers 
to  lose  their  entitlement  to  product  if  they 
did  not  purchase  product  during  one  calen- 
dar quarter  from  their  ba.se  period  supplier, 
as  some  suppliers  suggested,  could  be  inequi- 
table and  could  stifle  competition.  Further- 
more, in  some  instances  noted  earlier,  pur- 
chasers enter  into  "take  or  pay"  contracts 
which  already  discourage  underlifting  by 
providing     added     incentives     to     purchase 


product.  The  complexities  of  the  problem 
are  such  that  we  believe  the  prudent  course 
of  action  is  not  to  adopt  a  provision  on  un- 
derlifting at  this  time. 

Gas  processing  plants  or  fractionation  fa- 
cilities. In  the  proposal  FEIA  expressed  its 
concern    over    protecting    the    purchasers 
downstream  from  operators  of  gas  process- 
ing plants  or  fractionation  facilities  when 
the  volume  of  allocated  NGL  products  pro- 
duced at  a  facility  is  reduced.  FEA  proposed 
a  provision  which  would  have  provided  that 
a  firm  which  acquired  allocated  natural  gas 
liquid  products  through  its  ownership  inter- 
est in  or  operation  of  a  gas  processing  plant 
or    fractionating    facility    during   the    base 
period  would  have  an  allocation  entitlement 
with  respect  to  the  volumes  of  such  prod- 
ucts acquired  during  the  base  period  from 
the  firm  that  supplied  the  allocated  natural 
gas  liquid  products  In  the  base  period,  re- 
gardless of  whether  such  products  were  pur- 
chased   or    acquired    under    a    processing 
agreement.  The  regulation  would  have  ap- 
plied to  the  absolute  volumes  of  such  prod- 
ucts acquired  and  not  to  the  percentages  of 
production    from   a   particular  natural   gas 
stream.  Under  the  proposal,  should  availa- 
ble volumes  of  allocated  natural  gas  liquid 
products  have  declined  at  a  particular  plant 
due  to  declining  natural  gas  production  in 
the  plant's  vicinity,  the  supplier  would  have 
retained  a  supply   obligation  equal  to  Its 
base  period  volumes  subject  to  Imposition  of 
an  allocation  fraction. 

We  received  a  substantial  number  of  com- 
ments   opposed    to    this    provision.    It    was 
pointed  out  that  the  transfer  of  natural  gas 
liquids  from  producers  to  gas  processors  rep- 
resents in-kind  fees  for  services  performed 
under    proces-sing    agreements    and    should 
not  be  subject  to  allocation  obligations.  In 
many  cases,  the  volumes  of  NGLs  produced 
at  plants  decline  over  time,  and  it  would  be 
unreasonable  to  require  the  payment  to  pro- 
cessors   of    specified    volumes    of    product 
when  the  services  r1»o  decltoe.  Particularly 
In  the  case  of  Isolated  gas  plants,  specified 
volumes  of  allocated  NGL  products  often 
cannot  physically  be  delivered  to  the  proces- 
sor when  gas  streams  decline.  It  was  also  as- 
serted   that    the    proposal    overlooked    the 
downstream  obligations  of  the  producer  at 
the  expense  of  the  processor's  purchasers. 
Commenters  stated  that  the  proposal  would 
unnecessarily  upset  contracts  which  often 
were  on  the  basis  of  a  particular  percentage 
of  NGLs  taken  from  a  stream  (or  even  on  an 
mcf  basis)  and  in  the  future  would  control 
the  nature  of  processing  fees.  In  addition, 
the  regulation  would  effecUvely  have  kept 
natural  gas  streams  tied  to  a  particular  gas 
plant  even  though  economies  of  production 
or  other  business  Judgraenta  would  dictate 
movement  to  other  plants. 

Under  this  final  rule,  allocations  will  con- 
tinue to  be  on  a  firm-wide  volumetric  (not 
proportional)  basis.  However.  In  light  of  the 
comments  received,  we  have  decided  not  to 
adopt  a  specific  provision  setting  forth 
supply  obligations  to  gas  plant  operators. 
Our  decision  not  to  allocate  unfractionated 
mixtures  means  that  allocation  obligations, 
which  do  not  attach  until  the  first  sale  or 
exchange  of  an  allocated  natural  gas  liquid 
product,  will  not  occur  until  after  fractiona- 
tion of  the  natural  gas  liquids.  Under  the 
final  rule,  no  fixed  volumetric  allocation  en- 
titlement will  prrrue  to  a  processor  or  frac- 
tionator  which  provides  fewer  services  be- 
cause of  declining  streams.  In  a  situation 
where  propane,  butane  or  natural  gasoline 


was  received  as  an  inkind  processing  fee 
during  the  base  period  (e.g.,  as  a  percentage 
of  the  prcKlucts  produced),  no  sale  or  prod- 
uct exchange  is  deemed  to  have  occurred 
and  such  a  transaction  does  not  give  rise  to 
a  mandatory  supplier/purchaser  relation- 
ship under  the  allocation  regulations. 

Although  allocation  obligations  will  not 
be  effective  until  fractionation  occurs,  in 
many  cases  fractionation  will  occur  at  the 
site  of  extraction,  and  secondly,  even  at  sep- 
arate fractionating  facilities  receiving 
streams  from  a  number  of  plants,  available 
volumes  of  allocated  NGL  products  may  de- 
cline. To  deal  with  the  problem  of  declining 
production  of  products,  a  producer  may 
apply  to  the  ERA  National  Office  for  per- 
mission, under  section  211.10(b),  to  allocate 
Its  available  supply  from  an  isolated  facility 
on  the  basis  of  a  separate  allocation  frac- 
tion. The  criteria  of  that  section  provide 
that  a  separate  fraction  will  not  be  allowed 
un.'ess  the  distribution  suljsystems  repre- 
sented by  such  fraction  are  independent  and 
that  it  would  be  impracticable  to  employ  a 
single  allocation  fraction  or  it  would  be  in- 
consistent with  the  provisions  of  the  EPAA 
petroleum  allocation  regulations.  Although 
a  commenter  asserted  that  E>OE  would  re- 
ceive many  petitions  for  multiple  allocation 
fractions  which  would  reflect  declining  gas 
streams  across  the  country,  we  Intend  that 
suppliers  make  every  effort  to  provide  NGLs 
to  base  i>erlod  purchasers.  Accordingly  we 
expect  to  allow  Che  use  of  separate  alloca- 
tion fractions  only  in  limited  situations.  An 
applicant  for  separate  fraction  for  an  isolat- 
ed plant  will  be  required  to  demonstrate 
that  it  is  unable  to  meet  from  any  source 
(Including,  but  not  limited  to,  substitutions 
or  exchanges)  its  base  period  supply  obliga- 
tions to  Its  base  period  purchasers  which 
during  the  base  period  acquired  products  at 
that  facility.  The  allocations  permitted  by 
such  a  determination  will  not  affect  a  pro- 
ducer's supply  obligations  or  purchaser's  al- 
location entitlement  at  any  other  location. 

F.  METHOD  OP  ALLOCATION 

Section  211.86,  pertaining  to  the  method 
of  allocation.  Is  being  adopted  substantially 
as  proposed. 

Producers.  Producers  will  continue  to  allo- 
cate product  in  accordance  with  the  provi- 
sions of  section  211.10,  except  as  related  to 
imports  under  section  211.88,  which  will  be 
explained. 

Further,  as  proposed  in  the  notice  of  rule- 
making, the  final  rule  provides  that  if  a  pro- 
ducer is  the  base  period  supplier  to  whole- 
sale purchaser-resellers  which  have  certified 
amounts  of  propane  to  be  resold  for  ulti- 
mate use  under  an  allocation  level  of  one 
hundred  (100)  percent  of  current  require- 
ments whether  or  not  subject  to  an  alloca- 
tion fraction,  that  producer  may  not  recer- 
tify such  amounts  to  any  other  producer 
which  may  be  its  base  period  supplier.  DOE 
received  a  comment  that  the  latter  rule 
could  adversely  affect  producers  which 
historically  have  only  produced  a  small  frac- 
tion of  the  product  they  supply.  We  believe 
that  such  situations  are  anomalies  which 
can  be  handled  on  a  case-by-case  basis  If 
necessary,  and  that  generally  such  a  rule  is 
necessary  to  prevent  overloading  of  produc- 
er to  producer  supplier/purchaser  relation- 
ships. 

Inventory  accumulation.  The  inventory 
accumulation  section  Is  being  adopted  as 
proposed,  with  only  one  significant  excep- 
tion. To  accord  with  the  differing  treatment 
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afforded  certain  ethane-propane  mixtures, 
the  final  inventory  accumulation  regulation 
provides  that  the  propane  content  of 
ethane-propane  mixtures  separately  allo- 
cated under  section  211.81(b)(2)  are  not  sub- 
ject to  the  inventory  restrictions  adopted. 

G.  SPECIAL  LIMITATIONS 

The  special  limitations  are  being  adopted 
as  proposed  except  as  noted  below . 

Ethane-propane  mixtures.  As  slated 
earler.  the  final  rule  provides  that  the  use 
restrictions  set  forth  in  section  211.87  will 
not  apply  to  the  propane  content  of  ethane- 
propane  mixtures  separately  allocated 
under  section  211.81(b)(2).  This  should 
allow  free  movement  of  and  competition  for 
the  surplus  volumes  of  these  products 
which  are  expected  to  be  available  as  pro- 
cessing plants  using  newer  technology 
become  operational. 

Gas  utilities.  As  prenously  described, 
there  were  a  substantial  number  of  com- 
ments in  regard  to  the  proposed  sections  re- 
lating to  gas  utilities.  As  to  that  part  of  the 
proposal  which  limited  gas  utility  use  of 
propane  to  100  percent  of  the  base  period 
use  for  the  four  base  period  quarters,  most 
of  the  critical  comments  received  related  to 
the  definition  of  the  "base  period  use" 
which  included  only  those  volumes  actually 
purchased  during  the  base  period.  To  the 
extent  that  the  base  period  use  for  gas  utili- 
ties is  redefined  to  include  amounts  con- 
tracted for  delivery  during  the  base  period, 
this  will  increase  considerably  the  amounts 
of  product  that  can  be  used  without  being 
subject  to  the  volumetric  portion  of  the  use 
limitation.  Commenters  also  Indicated  that 
some  utilities  had  purchased  propane  prior 
to  the  base  period  and  had  product  available 
for  their  own  use  on  April  1.  1972.  Such 
product  would  have  been  available  for  use 
in  addition  to  volumes  obtainable  under 
contracts  during  the  base  period.  We  believe 
that  the  sum  of  base  period  contracted-for 
volumes  (or  purchased  volumes)  and  April  1. 
1972,  inventory  volumes  is  the  most  appro- 
priate measure  of  a  gas  utility's  volumetric 
use  constraint.  The  final  rule  amends  the 
proposal  to  include  the  inventory  \olume. 

The  proposal  also  provided  that  no  whole- 
sale purchaser-consumer  would  have  been 
permitted  to  use  any  quantities  of  an  allo- 
cated natural  gas  liquid  product  for  gas  util- 
ity use  or  gas  transmission  company  use  as 
long  as  gas  service  would  have  been  contin- 
ued to  industrial  or  commercial  customers 
which  have  an  alternate  fuel  capability  in 
place  which  uses  a  fuel  other  than  allocated 
natural  gas  liquid  products  or  natural  gas 
and  can  be  operated  on  a  continuing  basis. 
Such  a  provision  would  have  been  an  easing 
of  the  prior  use  limitation  on  peak  shaving 
which  prohibited  propane  or  butane  from 
being  used  for  peak  shaving  whenever  gas 
utilities  continued  service  to  "interruptible" 
Industrial  customers  (other  than  for  process 
fuel,  plant  protection  fuel,  or  raw  material) 
or  to  any  nonresidential  customer  which 
can  use  a  fuel  other  than  natural  gas,  pro- 
pane, or  butane.  The  proposal  was  directed 
at  prohibiting  the  use  of  allocated  NGL 
products  by  customers  with  installed  alter- 
nate fuel  capability. 

Since  the  issuance  of  the  August  notice, 
FEA  adopted  revised  regulations  pertaining 
to  synthetic  natural  gas  production.  In  con- 
nection with  that  rulemaking,  the  category 
"priority  gas  uses"  evolved.  Priority  gas  uses 
(as  set  forth  in  section  211.51)  means  usage 
of  natural  gas  for  residential  and  commer- 
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cial  needs,  storage  Injection  requirements, 
and  firm  industrial  requirements  for  plant 
protection,  feedstcx:ks.  process  uses,  or  other 
nonboiler  fuel  uses.  Allocsation  of  allocated 
NGL  products  for  SNG  feedstock  use  are. 
for  the  heating  season,  based  on  design 
winter  requirements  for  priority  gas  users. 
In  warmer  than  design  winters,  such  prod- 
ucts may  be  used  to  serve  other  than  prior- 
ity gas  customers.  Permissible  use  of  such 
products  for  SNG  feedstock  is  not  depend- 
ent upon  installed  alternate  fuel  capability. 

Gas  utitlites  should  also  be  allowed  to  use 
allocated  NGL  products  to  provide  service 
for  priority  gas  users,  regardless  of  whether 
such  users  have  installed  alternate  fuel  ca- 
pability. It  is  impracticable  to  require  gas 
utilities  to  curtail  all  smaller  customers  with 
such  capability  before  propane  may  be  in- 
jected into  the  utilities'  systems.  The  cur- 
tailment priority  scheme  imposed  uixsn 
some  utilities  by  their  State  regiilatory 
agencies  may  have  made  it  difficult  for  such 
utilities  to  comply  with  the  proposed  regula- 
tions if  they  wished  to  use  propane  or  an- 
other product.  As  the  comments  also  indi- 
cated, requiring  that  gas  utilities  curtail  all 
industrial  or  commercial  users  with  alter- 
nate fuel  capability  in  place  before  alloctat- 
ed  NGL  products  could  be  used  would  have 
discouraged  customers  from  installing  such 
capability. 

In  accordance  with  the  President's  nation- 
al energy  plan,  large  industrial  boiler  fuel 
users  should  not  be  able  to  rely  on  natural 
gas  service.  Accordingly,  with  the  exception 
of  smaller  industrial  boiler  fuel  customers 
(which  use  less  than  1,500  mcfg  per  peak 
day),  we  are  banning  the  use.  subsequent  to 
March  31,  1980,  of  allocated  NGL  products 
by  gas  utilities  or  gas  transmission  compa- 
nies to  provide  service  to  industrial  boiler 
fuel  customers  without  alternate  fuel  capa- 
bility In  place.  This  should  provide  suffi- 
cient notice  for  large  industrial  boiler  fuel 
customers  to  arrange  for  alternate  fuel  ca- 
pability if  their  gas  suppliers  wish  to  use  al- 
located NGL  products.  Effective  immediate- 
ly, gas  utilities,  may  not  use  allocated  NGL 
products  to  proviele  service  to  Industrial 
boiler  fuel  customers  which  use  greater 
than  1.500  mcf  per  peak  day  and  which  al- 
ready have  alternate  fuel  capability  in 
place. 

Besides  being  consistent  with  the  new 
SITG  regulations,  this  final  rule  should  be  a 
workable  means  of  as.slstlng  gas  utilities  In 
providing  gas  service,  while  at  the  same 
time  discouraging  industrial  boiler  fuel  use 
of  allocated  NGL  products. 

Synthetic  natural  gas  use.  While  the 
notice  did  not  propose  any  changes  with  re- 
spect to  the  volumetric  limitation  on  allo- 
cated NGL  products  used  for  SNG  produc- 
tion, pending  the  completion  of  the  work  of 
the  task  force  studying  the  SNG  regula- 
tions, FEA  solicited  coimnents  as  to  whether 
the  use  restriction  should  continue  to  be  on 
a  calendar  quarterly  basis  in  light  of  the 
proposed  yearly  limitations  for  Industrial 
and  gas  utility  users.  Comments  from  firms 
which  operated  SNG  plants  preferred  an 
annual  to  a  quarterly  limitation. 

As  stated  above,  the  final  SNG  regulations 
were  promulgated  on  September  30,  1977. 
The  regulations  provide  for  allocations  of 
SNG  feedstock  or  Btu  enrichment  to  be 
based:  ( 1 )  For  the  winter  heating  season,  on 
design  requirements  to  meet  priority  gas 
uses;  and  (2)  for  other  than  the  winter  heat- 
ing season,  on  requirements  for  priority  gas 
users  and  industrial  boiler  fuel  users  of  up 
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to  1  500  mcf  per  peak  day.  Since  the  alloca- 
tions are  based  on  requirements  for  two  dis- 
tinct periods  of  the  year  which  roughly  cor- 
respond to  the  fourth  and  first  calendar 
quarters  and  the  second  and  third  calendar 
quarters,  we  are  adopting  a  general  SNO 
use  limitation  which  will  allow  firms  flexi- 
bility within  each  6-month  period.  The  final 
rule  in  section  211.87(b),  provides  that  for 
synthetic  natural  gas  feedstock  use  or  syn- 
thetic natural  gas  enrichment  use.  no  sup- 
plier shall  supply  and  no  end-user  or  whole- 
sale purchaser-consumer  shall  accept  or  use 
quantities  of  allocated  natural  gas  liquid 
products  (including  the  propane  and  butane 
content  of  refinery  gas)  or  unfractionated 
natural  gas  liquid  mixtures:  (1)  For  the 
period  October  1  through  March  31.  In 
excess  of  one  hundred  (100)  percent  of  sum 
of  the  base  period  uses  for  the  fourth  and 
first  calendar  quarters;  and  (2)  for  the 
period  April  1  through  September  30.  In 
excess  of  one  hundred  (100)  percent  of  the 
sum  of  the  base  period  uses  for  the  second 
and  third  calendar  quarters.  A  conforming 
amendment  to  section  211.29(e)  Is  also  being 
adopted. 

Notwithstanding  the  exclusion  of  unfrac- 
tionated mixtures  from  mandatory  alloca- 
tion, their  explicit  inclusion  within  the  SNG 
use  limitations  is  necessary  to  prevent  ex- 
tensive use  of  such  mixtures  to  circumvent 
the  use  restrictions  on  NGL  products.  This 
provision  is  consistent  with  both  the  propos- 
al, which  included  unfractionated  mixtures 
in  the  definition  of  allocated  natural  liquid 
products,  and  with  the  provisions  of  section 
211.10(g)(8)  which  are  being  replaced. 

H.  IMPORTERS  OF  ALLOCATED  NATURAL  CAS 
LIQUID  PRODUCrrS 

Section  211.88  is  being  adopted  as  pro- 
posed, with  a  few  differences.  The  proposal 
related  only  to  non-Canadian  Imports  of  al- 
located NGL  products.  It  left  unclear  the 
treatment  afforded  Imports  of  such  prod- 
ucts from  Canada.  Therefore,  the  scope  of 
section  211.88  has  been  broadened  to  In- 
clude Canadian  imporUs.  However,  none  of 
the  separate  inventory  record  requirements 
which  trigger  the  separate  cost  calculation 
pricing  provisions  will  apply  to  Canadian 
imports.  As  amended,  the  final  rule  applies 
to  all  Importers  of  allocated  natural  gas 
liquid  products.  It  separately  places  provi- 
sions relating  to  end-user  and  wholesale 
purchaser-consumer  Importers  Into  para- 
graph (b)  and  provisions  for  supplier  im- 
porters Into  paragraph  (c).  Basically  it  sets 
forth  the  method  of  allocation  for  imports 
and  Imposes  restrictions  on  non-Canadian 
imports  for  Industrial  use.  gas  utility  use. 
gas  transmission  company  use.  and  synthet- 
ic natural  gas  feedstock  and  enrichment  use 
of  allocated  natural  gas  liquid  products. 

As  proposed,  section  211.88  did  not  apply 
to  NGL  products  used  for  SNG  production. 
Following  the  completion  of  the  SNG  task 
force  study,  we  have  concluded  that  to  the 
extent  non-Canadian  Imports  of  allocated 
NGL  products  are  permitted  to  be  used  for 
SNG  production  in  excess  of  the  use  limita- 
tions set  forth  in  section  211.87.  such  im- 
ports should  be  incrementally  priced  to  the 
SNG  plant  operator  in  the  same  manner  as 
when  non-Canadian  imports  are  used  for 
gas  utility  use  in  exce.ss  of  use  limitations. 
Section  211.88  accordingly  requires  separate 
inventory  records  to  be  maintained  for  such 
use. 
In  response  to  comments  which  indicated 

that  the  proposal  was  unclear  in  a  partlcu- 
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lar  respect,  the  final  rule  provides  that  sepa- 
rate Inventory  records  are  only  required  for 
sales  to  certain  purchasers  whose  purchases 
of  allocated  NGL  products  have  exceeded  or 
are  not  subject  to  the  use  limitations  set 
forth  in  section  211.87  (and  in  certain  other 
limited  situations  described  herein).  For 
clarification,  the  final  rule  also  Introduces 
the  term  ■incrementally  priced  uses."  "In- 
crementally priced  uses"  means  Industrial 
use  (including  petrochemical  feedstock  and 
refinery  fuel),  gas  utility  use.  gas  transmis- 
sion company  use  and  SNG  feedstock  or  en- 
richment use  In  excess  of  or  not  subject  to 
the  section  211.87  limitations.  It  also  In- 
cludes other  uses  as  specified  by  DOE. 

Paragraph  211.88(b)  provides  that  except 
for  gas  utility,  gas  transmission  company 
and  SNG  feedstock  or  enrichment  users, 
end  users  and  wholesale  purchaser-consum- 
ers of  allocated  natural  gas  liquid  products 
may  Import  such  products  for  their  own  use. 
Paragraph  (b)  then  provides  that  whole- 
sale purchaser-consumers  and  end-users 
may  acquire  and  use  non-Canadian  Import- 
ed allocated  natural  gas  liquid  products  or 
unfractionated  NGL  mixtures  for  industrial 
use  (Including  petrochemcial  feedstock  use 
and  refinery  fuel  use)  without  being  subject 
to  the  Inventory  and  use  limitations  Im- 
posed by  §  211.86(e)  and  §  211.87.  Paragraph 
(b)  also  provides  that  acquisition  of  such  im- 
ports does  not  affect  a  firm's  allocation  enti- 
tlement unless  DOE  determines  that  such 
Imports  are  Inconsistent  with  the  objectives 
of  the  EPAA. 

In  addition,  end-users  and  wholesale  pur- 
chaser-consumers Importing  allocated  natu- 
ral gas  liquid  products  pursuant  to  8  211.88 
will  not  be  considered  by  reason  thereof  to 
be.  prime  suppliers  or  producers  of  allocated 
natural  gas  liquid  products. 

As  to  gas  utilities,  gas  transmission  compa- 
nies and  SNG  feedstock  or  enrichment 
users,  paragraph  (b)  affirms  that  Imports  of 
allocated  natural  gas  liquid  products  for  gas 
utility  use  and  gas  transmission  company 
use  will  be  subject  to  the  limitations  set 
forth  In  §  211.87  and  may  not  be  acquired  In 
excess  of  those  limitations  unless  expressly 
authorized  by  DOE. 

Suppliers  may  acquire  allocated  natural 
gas  liquid  products  imported  for  distribu- 
tion to  end-users  and  wholesale  purchasers 
only  in  accordance  with  paragraph  (c)  of 
§211.88.  Under  paragraph  (c),  any  supplier 
of  allocated  natural  gas  liquid  products 
which  would  have  an  allocation  fraction  less 
than  one  (1.0)  for  a  calendar  quarter  corre- 
sponding to  a  base  period  may  Import  (or 
acquire  from  suppliers  which  have  so  im- 
ported) such  products  for  the  purpose  of 
achieving  an  allocation  fraction  of  1.0 
during  the  calendar  quarter.  Imports  used 
to  achieve  an  allocation  fraction  of  1.0  will 
be  allocated  in  accordance  with  the  provi- 
sions of  §  211.10. 

In  Individual  situations,  DOE  may  require 
separate  Inventory  records  to  be  maintained 
and  Incremental  pricing  for  non-Canadian 
Imports  sold  to  meet  base  period  supply  ob- 
ligations for  gas  utility,  gas  transmission 
company  or  SNG  feedstock  or  enrichment 
u.se  to  new  wholesale  purchaser-consumers 
which  will  establish  a  base  period  use  subse- 
quent to  March  1,  1978.  or  to  existing 
wholesale  purchaser-consumers  with  respect 
to  upward  adjustments  to  their  base  period 
use  received  after  that  date.  The  product 
approved  In  these  delineated  instances  will 
be  deemed  to  be  for  incrementally  priced 
uses. 


Any  supplier  of  allocated  natural  gas 
liquid  products  which  achieves  an  allocation 
fraction  of  1.0  or  greater  for  a  calendar 
quarter  may  Import  (or  acquire  from  suppli- 
ers which  have  so  Imported)  such  products 
to  Increase  further  Its  allocation  fraction 
above  1.0  and  will  also  distribute  such  Im- 
ports In  accordance  with  the  provisions  of 
§211.10.  except  that  distribution  of  non-Ca- 
nadian Imports  for  IncremenUlly  priced 
uses  shall  be  In  accordance  with  further  re- 
strictions of  paragraph  (c). 

The  final  rule  then  requires  that  all  non- 
Canadian  imported  surplus  allocated  natu- 
ral gas  liquid  product  distributed  by  suppli- 
ers to  wholesale  purchasers  for  all  Incre- 
mentally priced  uses  will  have  to  be  ac- 
counted for  by  separate  Inventory  records 
and  will  be  subject  to  separate  cost  compu- 
tation requirements  as  described  herein. 
Specifically,  suppliers  with  an  allocation 
fraction  of  one  (1.0)  or  greater  may  Import 
(or  acquire  from  suppliers  which  have  so  Im- 
ported) non-Canadlsui  allocated  natural  gas 
liquid  producU  other  than  from  Canada  for 
distribution  to  wholesale  purchaser-consum- 
ers which  certify  In  writing  that  they  will 
use  sucli  Imported  products  for  incremental- 
ly priced  uses  or  for  distribution  to  any 
wholesale  purchaser-resellers  which  certify 
they  will  distribute  such  products  for  such 
uses.  A  mandatory  certification  requirement 
Is  also  Included  requiring  all  wholesale  pur- 
chasers which  purchase  non-Canadian  im- 
ported allocated  natural  gas  liquid  products 
for  incrementally  priced  usea  to  certify  in 
writing  to  the  supplieni  of  such  products 
the  intended  end  use  of  such  products. 

All  suppliers  receiving  such  certifications 
will  be  required  to  maintain  Inventory  rec- 
ords for  such  allocated  natural  gas  Uquid 
products  separate  from  their  inventory  rec- 
ords for  allocated  natural  gas  liquid  prod- 
ucts distributed  under  the  provisions  of 
§  211.10.  Suppliers  which  do  not  receive  such 
certifications  will  also  be  required  to  deter- 
mine to  the  maximum  extent  practicable 
whether  their  non-Canadian  imported  allo- 
cated natural  gas  liquid  products  will  be  dis- 
tributed for  incrementally  priced  uses.  To 
the  extent  their  products  are  Intended  to  be 
so  distributed,  separate  Inventory  records 
will  also  have  to  be  maintained. 

One  other  change  from  the  proposal  Is  in- 
cluded, and  is  necessary  to  account  for  the 
exclusion  from  mandatory  allocation  of  un- 
fractionated mixtures.  Such  mixtures  would 
have  been  subject  to  the  provision  of  sec- 
tion 211.88  under  the  proposal  by  being  in- 
cluded as  an  allocated  NGL  product.  The 
final  rule  provides  that  separate  Inventory 
records  be  maintained  for  non-Canadian  Im- 
ports of  such  mixtures  in  certain  circum- 
stances to  allow  cosU  of  such  Importe  to  be 
traced  prior  to  fractionation  in  those  in- 
stances when  separate  cost  compuUtlon  wlU 
be  required  for  all  or  a  portion  of  the  frac- 
tionated components. 

I.  PRICING  AMENDMENTS 

We  are  adopting  amendments  to  subparts 
E  and  F  of  part  212  to  Incorporate  the  re- 
quirements of  §211.88  pertaining  to  Import- 
ed allocated  natural  gas  liquid  products  Into 
the  special  price  rules  relating  to  imported 
propane  and  butane  currently  contained  in 
§211.83(h)(2)(lil)  and  §  212.93(f)(2).  Corre- 
sponding changes  to  subpart  K  are  also 
being  adopted.  The  purpose  of  these  amend- 
ments Is  to  separate  the  cost  compuUtlon 
for  non-Canadian  Imported  allocated  natu- 
ral gas  liquid  products  utilized  for  incre- 


mentally priced  uses  and  to  insulate  and 
protect  other  historical  users  of  such  prod- 
ucts from  the  higher  costs  generally  associ- 
ated with  such  Imports. 

Under  the  change  to  §  212.83(h)(2)(lii).  a 
refiner  will  be  required  to  apply  amounts  of 
Increased  costs  unequally  to  the  weighted 
average  May  15.  1973,  selUng  prices  of  any 
Imported  propane,  butane,  natural  gasoline, 
or  natural  gas  liquids  other  than  from 
Canada,  if  separate  Inventory  records  for 
such  products  are  kept  as  required  pursuant 
to  §  211.88(c).  There  Is  no  longer  a  require- 
ment that  unequal  cost  computation  occur 
only  when  Inventories  of  such  products  are 
physically  separate. 

Section  212.93(f)(2)  pertaining  to  resellers 
of  non-Canadian  Imported  propane  and 
butane  for  Industrial  use  Is  extended  to  all 
non-Canadian  imported  propane,  butane, 
natural  gasoline  or  natural  gas  liquids  desig- 
nated for  incrementally  priced  uses.  As 
adopted,  §  212.93(f)(2)  provides  that  any 
seller  of  imported  propane,  butane,  natural 
gasoline  or  natural  gas  liquids  other  than 
from  Canada  shall  determine  the  price  per- 
mitted to  be  charged  for  such  products  pur- 
suant to  paragraph  (a)  of  §212.93  by  calcu- 
lating Increased  product  costs  as  follows: 

With  respect  to  the  imported  propane, 
butane,  natural  gasoline,  and  natural  gas 
liquids  for  which  separate  inventory  records 
are  required  to  be  maintained  pursuant  to 
§  211.88(c).  for  each  such  separate  inventory 
the  seller  will  make  a  separate  calculation 
of  Increased  product  costs  as  defined  in 
§  212.92  to  be  used  In  determining  its  selling 
price  for  such  products  pursuant  to  para- 
graphs (a)  and  (b)  of  §212.93.  with  the  sell- 
ing prices  for  propane  Included  In  such 
products  not,  however,  subject  to  paragraph 
(f)(1)  of  §212.93. 

With  respect  to  quantities  of  imported 
propane,  butane,  natural  gasoline,  and  natu- 
ral gas  liquids  for  which  separate  inventory 
records  are  not  required  to  be  maintained 
pursuant  to  §  211.88(c),  the  seller  will  add 
the  cost  of  such  quantities  to  the  cost  of  all 
other  quantities  of  the  same  product  for 
which  separate  Inventory  records  are  not 
maintained  pursuant  to  §  211.88(c).  in 
making  a  separate  calculation  of  increased 
product  costs  as  defined  in  §212.92  to  be 
used  in  determining  its  selling  price  for  all 
sales  of  products  other  than  those  main- 
tained in  a  separate  inventory  pursuant  to 
§  211.88(c).  subject  to  all  other  provisions  of 
§212.93.  Including  paragraph  (f)(1). 

In  subpart  K  of  part  212,  a  new  paragraph 
(g)  Is  added  to  correspond  to  the  changes  to 
subparts  E  and  F  for  refiners  and  resellers. 
Under  paragraph  (g).  .separate  calculations 
of  increased  costs  are  required  for  each 
volume  of  non-Canadian  imported  propane, 
butane,  natural  gasoline,  or  natural  gas  liq- 
uids which  are  subject  to  subpart  K  and  for 
which  separate  inventory  records  will  be  re- 
quired under  §  211.88(c). 

Increased  costs  so  calculated  in  each  of 
subparts  E.  P.  and  K  are  not  available  for 
recovery  in  the  prices  charged  for  other  pro- 
pane, butane,  natural  gasoline,  or  natural 
gas  liquids. 

J.  REPORTING  REQUIREMENTS  AND  SUBPART  A 

AMENDMENTS 

Conforming  amendments  to  subpart  A  are 
being  adopted  as  proposed,  as  are  reporting 
requirements.  The  only  change  from  the 
proposal  relates  to  the  borrow-payback  pro- 
visions of  section  211.25(c).  The  notice  pro- 
posed permitting  borrow-payback  of  future 
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allocations  of  allocated  natural  gas  liquid 
products  within  total  allocations  for  any  12- 
month  period  beginning  October  1  and 
ending  September  30  of  the  following  year. 
The  12-month  period  for  such  transactions 
relating  to  allocated  natural  gas  liquid  prod- 
ucts was  proposed  to  be  changed  from  a  cal- 
endar year  basis  to  allow  borrowing  during 
the  entire  winter  season  of  heavy  tempera- 
ture-related demand,  with  paybacks  in  the 
following  summer  when  demand  would  be 
slackened.  We  also  wish  to  encourage  the 
building  of  Inventories  prior  to  the  start  of  a 
winter  heating  season,  however,  and  are 
therefore  adopting  a  final  rule  permitting 
borrow-payback  transactions  for  allocated 
NGL  products  within  total  allocations  for 
any  12-month  period  agreed  upon  by  both 
the  supplier  and  purchaser. 

K.  GAS  UTILITY  GUIDELINES 

Much  of  the  comment  received  in  connec- 
tion with  FEA's  gas  utility  guidelines  was 
addressed  to  the  provision  requiring  only 
non-Canadian  Imports  to  be  used  for  peak 
shaving  In  excess  of  base  period  use.  For  the 
reasons  previously  dlscu.ssed  relating  to  gas 
utilities'  allocation  entitlements,  most  utili- 
ties thought  it  unfair  that  historical  peak 
shavers  should  now  be  forced  to  acquire 
higher  priced  Imports.  However,  some  gas 
utility  representatives  acknowledged  that  it 
would  be  appropriate  for  new  gas  utility  use 
to  be  treated  differently  from  historical  vol- 
umes. 

By  expanding  the  concept  of  base  period 
use  In  section  211.83  to  include  volumes  con- 
tracted for  in  the  base  period,  the  gas  utility 
guidelines  will  be  directed  primarily  at  new 
gas  utility  or  gas  transmission  company  use 
of  propane  and  other  allocated  NGL  prod- 
ucts. F\irthermore.  allowing  gas  utilities  or 
gas  transmission  companies  access  to  sur- 
plus volumes  of  ethane-propane  mixtures 
without  first  having  to  apply  to  DOE  will 
also  relieve  the  regulatory  constraints  on 
such  users. 

We  will  continue  to  require  that  non-Ca- 
nadian Imports  be  used  for  most  new  gas 
utility  or  transmission  company  use.  but  in 
certain  limited  instances  will  permit  Canadi- 
an imports  to  be  utilized.  This  may  be  per- 
mittee! where  traditional  and  high  priority 
users  of  allocated  NGL  products  will  be 
minimally  affected,  the  other  criteria  set 
forth  in  the  guidelines  are  satisfied  and  due 
to  logistical  considerations,  the  use  of  Cana- 
dian imports  will  be  more  consistent  with 
EPAA  objectives.  Additionally,  in  those  few 
instances  w-here  a  gas  utility  provides  gas 
service  only  to  residential  and  commercial 
customers  which  use  less  than  50  racf  per 
peak  day  and  such  a  utility  is  unable  to 
meet  its  gas  requir.iments  for  even  those 
classes  of  customers,  then  we  will  consider 
permitting  the  use  of  domestically  produced 
product. 

Commenters  also  criticized  the  gas  utility 
guidelines  for  permitting  assignments,  ad- 
justments, or  waivers  of  the  use  limitations 
for  periods  of  only  up  to  2  years.  It  was 
pointed  out  that  assignments  for  a  2-year 
maximum  period  would  discourage  invest- 
ment in  Injection  equipment  (the  costs  of 
which  coul(l  likely  not  be  recovered  In  a  rate 
base  over  that  period)  and  delivery  and  ter- 
minalling  facilities  for  non-Canadian  prod- 
uct. It  is  unlikely,  they  suggest,  that  foreign 
suppliers  of  product  would  want  to  enter 
into  contracts  without  assurances  beyond  2 
years.  We  recognize  the  merit  of  some  of 
these  contentions  and  are  providing  that  no 
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adjustment,  assignment  or  waiver  may  be  In 
effect  for  a  period  of  greater  than  5  years. 
At  the  expiration  of  orders  issued  under 
these  guidelines,  it  is  possible  that  exten- 
sions could  be  issued. 

We  are  also  changing  the  substantive  cri- 
terion pertaining  to  the  gas  utility  end  uses 
for  which  allocated  NGL  products  will  be 
considered.  These  changes  conform  to  the 
special  limitations  Included  in  section 
211.87(a)(3)(il)  and  provide  that  we  shall 
grant  assignments,  adjustments,  and  waiv- 
ers for  gas  utility  or  gas  transmission  com- 
pany use  of  propane  only  in  amounts  up  to 
those  volumes  required  to  provide  gaseous 
fuel  service  "for  priority  gas  uses  and  indus- 
trial boiler  fuel  customers  which  use  up  to 
1.500  mcf  per  peak  day.  Although  historical 
gas  utility  users  of  allocated  NGL  products 
may  continue  until  March  31.  1980.  to  pro- 
vide such  products  to  industrial  boiler  fuel 
users  which  use  greater  than  1.500  mcf  per 
peak  day  and  do  not  have  installed  alternate 
fuel  capability,  no  new  gas  utility  user  will 
be  provided  products  for  such  uses. 

We  have  also  reevaluated  the  information 
required  to  accompany  each  application  and 
made  conforming  changes.  Commenters 
strongly  opposed  the  requirement  that  a  gas 
utility's  daily  injection  rate  be  submitted. 
Among  the  changes,  this  latter  requirement 
has  been  deleted. 

L.  EFFECTIVE  DATE 

We  wish  to  insure  that,  in  the  e\ent  a 
weather-related  emergency  occurs  such  as 
took  place  during  the  winter  of  1976-77,  the 
regulations  in  effect  will  represent  our  cur- 
rent approach  to  handling  such  situations. 
The  regulations  freeing  the  use  of  certain 
ethane-propane  mixtures  should  be  in  effect 
as  soon  as  possible  to  provide  an  additional 
source  of  pipeline  gas  if  gas  demand  in- 
creases dramatically.  In  this  connection,  the 
amendment  changing  the  allocation  entitle- 
ment for  gas  utilities  will  also  insure  utili- 
ties the  availability  of  base  period  contract 
volumes.  In  addition,  by  providing  ninc- 
tenths  (0.9)  as  the  minimum  allocation  frac- 
tion which  may  be  applied  for  residential 
use,  the  amendment  should  assist  in  rraking 
available  adequate  supplies  of-  propane  and 
other  products  for  direct  residential  users 
through  the  end  of  the  heating  season.  Ac- 
cordingly, this  final  rule  will  be  effective  im- 
mediately. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub,  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275. 
as  amended;  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Encrpy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended;  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conjerva'ion  and  Produdion 
Act,  Pub.  L.  94-385:  Departn:em  cf  er.f  rpy 
Organization  Act,  Pub.  L.  95-91:  E.O.  11790. 
39  FR  23185:  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Parts 
210,  211,  and  212  of  Chapter  II.  Title  10  of 
the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective  imme- 
diately. 


Issued 


in  Washington, 

-,  1977. 


D.C., 


David  J.  Bardin, 
Administrator. 

Economic  Regulatory  Administration. 
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1.  Section  205.13  is  amended  by  revising 
subparagraph  (3)  of  paragraph  (a)  to  read 
as  follows: 

§205.13     Where  to  file. 

(a)  Except  as  otherui.se  specifically  pro- 
vided in  other  subpart.s  of  this  part,  all  doc- 
uments to  be  filed  with  the  DOE  pursuant 
to  tliis  part  shall  be  filed  with  the  appropri- 
ate DOE  Regional  Office,  except  that  all 
documents  shall  be  filed  with  the  DOE  Na- 
tional Office  that  relate  to: 


(3)  The  pricing  of  propane,  butane  and 
natural  gasoline  pursuant  to  Part  212  of 
this  chapter; 


2.  The  table  of  contents  to  part  211  is  re- 
vised to  read  as  follows: 
Chapter  II  -  Federal  Energy  Administration 

PART  2  1  I— MANrATORY  PETROLEM  ALLOCATION 
REOrLATIONS 


SUBPART  D— NATURAL  GAS  LIQUIDS  (NGLS) 

211.81  Scope. 

211.82  Difinition.s. 

211.83  Allocation  levels. 

211.84  Adjustments  and  a-ssignmenls. 

211.85  Supplier  purchiLser  relation.ships. 

21 1.86  Method  of  allocation. 

211.87  Special  linutalions. 

211.88  Importers  of  allocated   natural   gas 
liquid  products. 

211.89  Procedures    and    reporting    require- 
ments. 

Appendix-Guidelines  for  the  allocation 
of  propane  and  other  NGL.S  for  gas  utility 
and  ga-s  transmission  company  use. 

SUBPART  E— (DELETED) 


3.  Section  211.10  is  amended  by  revising 
subparagraph  ( 1 »  of  paragraph  (b).  by  revis- 
ing subparagraph  1 1 )  of  paragraph  (g),  by 
adding  a  .sentence  at  the  end  ol  subpara- 
graph i5i  of  paragraph  (g>  and  by  revising 
subparagraph  i8)  of  paragraph  (g)  to  read 
as  follows: 

§  211.10    Supplier's  method  of  allocation. 

•  •  •  •  • 

<bi  Allocation  fraction. 


(1)  Allocable  supply.  Each  .supplier's  allo- 
cable supply  of  an  allocated  product  for  a 
period  which  corresponds  to  a  base  period 
shall  be  equal  to  its  total  supply  for  that 
period,  which  is  the  sum  of  its  estimated 
production,  including  amounts  received 
under  processing  and  exchange  agreements, 
imports  (except  to  the  extent  Imports  are 
excludi  d  pursuant  to  §211.88).  purcha-ses 
and  any  reduction  in  inventory  of  that  allo- 
cat(>d  product  made  pursuant  to  §211.22 
except  a.s  otherwise  ordered  by  DOE:  le.ss  (h 
any  amounts  designalid  as  a  state  set-a-side 
for  a  prime  Nuppiler  pursuant  to  §  211.17,  (it) 
any  amounts  of  allocation  requirement.s 
supplied  directly  to  end-users  or  wholesale 
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purchaser-consumers  under  an  allocation 
level  not  subject  to  an  allocation  fraction, 
(iii)  any  amounts  supplied  to  wholesale  pur- 
cha.ser-re.sellers  which  have  certified  these 
amounts  to  be  for  ultimate  u.se  under  an  al- 
location level  not  subject  to  an  allocation 
fraction,  and  (iv)  any  amounts  supplies  to 
customers  through  exchange  aereemcnls. 
Any  existing  inventory,  production,  impor- 
tation or  purcha.se  of  an  allocated  product 
u.sed  to  increase  that  invntory  consistent 
with  the  provisions  of  §211.22  shall  not  be 
included  in  the  allocable  supply  of  that 
product. 


(g)  .Allitcation  fractions  (TTfater  than  one.— (1) 
General.  In  allocating  allocable  supplies  of 
any  allocated  product  among  wholisale  pur- 
cha.sers  and  end-users,  no  supplier  m.ay  u.se 
an  allocation  fraction  greater  than  one  (1.0) 
except  as  provided  herein.  Allocated  natural 
gas  liquid  products  imported  and  distributed 
by  suppliers  pursuant  to  §211.88  shall  be 
subject  only  to  the  provisions  of  that  sec- 
lion,  except  as  provided  therein. 


(5)  Distribution  of  surplus  product 


With  respect  to  the  distribution  of  surplus 
allocated  natural  gas  liquid  products,  suppli- 
ers which  distribute  such  product  pursuant 
to  this  paragraph,  unless  otherwise  noLified 
by  DOE.  may  distribute  such  product  upon 
subrni-ssion  by  certified  mail  of  the  notifica- 
tion required  under  subpariigraph  (3)  of  this 
paragraph  (gi  without  waiting  ten  (10)  days 
for  a  DOE  notification. 


(8)  Limitations  on  purchaser's  rights.  No 
supplier  shall  supply  and  no  end-user  or 
wliolesale  purchaser-consumer  shall  accept 
quantities  of  an  allocated  product  which 
exceed  one  hundred  (100)  percent  of  tlie 
end-usci's  or  wholesale  purchaser-consum- 
er's current  requirements,  except  as  pro- 
vided for  purchasers  of  allocated  natural 
gas  liquid  products  in  §  211.87. 


4.  Section  211.12  is  amended  in  paragraph 

(g)    by    revising    subparagraphs    (g)(1)    and 
(g)(2)  to  read  as  follows: 

§211.12    Purchasers,  allocation  entitlement. 


(g)  End-user  and  wholesale  purchaser-con- 
.<!inner  Importers.  (1)  Except  \\.ih  respect  to 
allocated  natural  gas  liquid  products  as  pro 
vided  in  §211.88.  end-users  and  wholesale 
purchaser  consumers  which  import  an  allo- 
cated product  in  excess  of  volumes  which 
they  import  in  the  base  period,  and  end- 
users  and  wholesale  purchaser-con.-umers 
which  have  not  previously  imported  an  allo- 
cated product  may  import  that  product  for 
their  own  use,  provided  that  should  circum- 
stances warrant.  DOE  may  order  suppliers 
of  a  firm  which  imports  or  purchases  an  im- 
ported allocated  product  to  limit  or  termi- 
nate the  allocation  entitlement  of  such  firm 
for  any  period  corresponding  to  a  base 
period    or    DOE    may    order    that    Imports 


made  pursuant  to  this  paragraph  (g)  be  allo- 
cated to  other  end-users,  wholesale  purchas- 
ers, producers  or  suppliers. 

(2)  End  u.sers  and  wholesale  purchaser- 
consumers  who  Import  allocated  products 
are  required  to  report  to  both  the  DOE  Na- 
tional and  appropriate  Regional  offices  pur- 
suant to  §211.225. 

5.  Section  211.13  is  amended  by  revising 
subparagraph  (1)  of  paragraph  (a)  and  para- 
graph (c)  to  read  as  follows: 

§211.13    Adjustments       to       base       period 
volume. 

(a)  Scope.  (1)  The  adjustment  procedures 
under  this  section  are  applicable  to  the  allo- 
cation of  allocated  natural  gas  liquid  prod- 
ucts, motor  gasoline,  middle  distillate,  avi- 
ation fuels  (except  allocations  to  civil  air 
carriers),  and  residual  fuel  oil  (except  allo- 
cations to  utilities)  and  other  products  sub- 
ject to  Subpart  K  of  this  part.  Except  as 
provided  in  §§  211.84  and  211.85,  this  section 
describes  the  means  by  which  wholesale 
purchasers  and  end-users  may  receive  ad- 
justments to  their  base  period  volumes.  All 
adjustments  made  pursuant  to  this  section 
are  subject  to  verification  by  DOE  audit. 


(c)  Adjustments  to  a  wholesale  purchaaer- 
reseller's  base  period  use  for  neio  and  in- 
creased allocation  entitlements  of  purchas- 
ers. (DA  wholesale  purchaser-reseller  shall 
be  entitled  to  receive  an  adjustment  to  its 
base  period  use  whenever  (i)  it  is  notified 
pursuant  to  §  205.36(d)  of  an  assignment  to 
supply  a  new  wholesale  purchaser;  or  (ii)  It 
is  notified  pursuant  to  5  205.26(c)  of  an  ad- 
justment granted  pursuant  to  5  211.12(h), 
§  211.13(e).  §211.84,  5  211.125(b)  or 
§  211.145(b)  to  the  base  period  use  of  a 
wholesale  purchaser  entitled  to  receive  an 
allocation  from  that  wholesale  purchaser- 
reseller,  in  an  amount  equal  to  the  increases 
in  the  allocation  entitlements  or  new  alloca- 
tion entitlements  which  the  wholesale  pur- 
chaser-reseller Ls  to  supply. 

(2)  A  wholesale  purchaser-reseller  which 
is  entitled  to  receive  an  adjustment  to  its 
base  period  use  pursuant  to  subparagraph 
( 1 )  above  or  §  21 1.85  may  certify  to  and  shall 
receive  an  upward  or  downward  adjustment 
to  its  base  period  use  from  its  supplier  or 
suppliers  in  proportion  to  that  part  of  its 
base  period  use  received  from  each  supplier. 

(3)  All  suppliers  which  receive  a  certifica- 
tion of  an  adjustment  to  base  period  use 
made  pursuant  to  this  paragraph  or 
§211.85.  or  which  receive  a  certification 
from  any  other  supplier  of  an  adjustment  to 
base  period  use  under  this  paragraph  or 
§211.85  which  has  been  certified  to  that 
other  supplier,  may  in  turn  certify  to  their 
suppliers  the  amount  of  the  adjustment  and 
shall  receive  an  adjustment  in  proportion  to 
that  part  of  their  base  period  use  received 
from  each  supplier  to  cover  the  certified  in- 
creases granted  under  this  paragraph  or 
§211.85.  or  the  decreases  mandated  under 
§211.85. 

6.  Section  211.25  is  amended  by  revising 
subsection  (c)  to  read  as  follows: 

§211.25    Supplier  substitution. 


(c)  To  accommodate  seasonal  and  other 
fluctuations  in  both  supply  and  demand. 
such  as  requirements  for  agricultural  pro- 
duction, suppliers,  and  wholesale  purchasers 


may  agree  between  and  among  themselves 
either  to  borrow  on  future  allocations  or  to 
defer  current  allocations  or  both  on  a 
volume-for-volume  basis  within  the  total  al- 
locations for  1  calendar  year  as  long  as  such 
arrangements  do  not  result  In  an  involun- 
tar^reduction  in  allocations  to  other  whole- 
sale purchasers.  'With  respect  to  allocated 
natural  gas  liquid  products,  such  transac- 
tions are  permitted  within  the  total  alloca- 
tions for  any  agreed  upon  12  month  period. 
7.  Section  211.29  is  amended  by  revismg 
paragraph  (e)  to  read  as  follows: 

5  211.29    Synthetic  natural  gas  production. 


(e)  Special  limitations.  Unless  directed  by 
DOE  upon  application  pursuant  to  subpart 
G  of  part  205  of  this  chapter,  no  supplier 
shall  supply  and  no  wholesale  purchaser  or 
end-user  shall  accept  or  use  naphtha  or  any 
allocated  natural  gas  liquid  product  or  un- 
fractionated  natural  gas  liquid  mixture  for 
synthetic  natural  gas  feedstcKk  (1).  for  the 
period  October  1  through  March  31,  in 
excess  of  the  sum  of  100  percent  of  the  base 
period  uses  for  the  fourth  and  first  calendar 
quarter,  and  (2),  for  the  period  April  1 
through  September  30,  in  excess  of  the  sum 
of  100  percent  of  the  base  period  uses  for 
the  second  and  third  calendar  quarters. 
These  limitations  do  not  apply  to  the  pro- 
pane content  of  ethane-propane  mixtures 
which  are  separately  allocated  under 
5  211.81(b)(2). 


8.  Section  211.51  is  amended  by  deleting 
the  definition  of  "modified  allocation  level." 
and  by  inserting  In  the  proper  alphabetical 
order  the  following  revised  definitions  of 
"butane"  and  "propane."  and  the  new  defi- 
nitions of  "allocated  natural  gas  liquid  prod- 
ucts," "gas  utility  use."  "gas  transmission 
company  use,"  and  "synthetic  natural  gas 
enrichment  use"  to  read  as  follows: 

§211.51     General  definitions. 

"Allocated  natural  gas  liouid  products" 
means  (regardless  of  origin)  commercial  pro- 
pane, propane  HD-5.  commercial  butane, 
normal  butane,  isobutane,  commercial  B-P 
mixture,  commercial  grade  natural  gasoline 
and,  if  greater  than  10  percent  by  weight. 
the  propane,  butane,  or  np.tural  gasoline 
content  of  all  fractionated  mixtures  of  natu- 
ral gas  liquitis. 


"Butane"  means  a  normally  gaseous  par- 
affinic  compound  whose  chemical  composi- 
tion is  predominantly  C.H.o,  including 
normal  and  isobutanes  and  mixtures  of 
these  two  isomers,  and  all  products  which 
meet  Gas  Processors  Association  (GPA) 
specifications  for  commercial  butane  as  re- 
vised in  1975  and  listed  GPA  in  publication 
2140(75),  "GPA  LPG  Specifications  and 
Test  Methods." 


"Gas  transmission  company  use"  means 
usage,  by  firms  primarily  engaged  in  the 
pipeline  transmission  and  sale  of  natural  gas 
for  resale,  for  the  purpose  of  supplement- 
ing, replacing,  or  displacing  pipeline  natural 
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gas,  other  than  by  the  manufacture  of  syn- 
thetic natural  gas. 


"Gas  utility  use"  means  usage,  by  firms 
primarily  engaged  In  the  distribution  of  nat- 
ural gas  to  ultimate  consumers,  for  the  pur- 
pose of  supplementing,  replacing,  or  displac- 
ing piE)€line  natural  gas,  other  than  by  the 
ma.nufacture  of  synthetic  natural  gas. 


"I*ropane"  means  a  normally  gaseous  par- 
affmic  compound  whose  chemical  composi- 
tion is  predominantly  C.H,,  including  all 
products  which  meet  Gas  Processors  Associ- 
ation (GPA)  specifications  for  commercial 
propane  and  propane  HD-5  as  revised  in 
1975  and  listed  in  GPA  publication  2140(75), 
"GPA  LPG  Specifications  and  Test  Meth- 
ods." 


"Synthetic  natural  gas  enrichment  use" 
means  usage  by  a  synthetic  natural  gas  pro- 
ducer to  enrich  or  adjust  the  Btu  value  of 
synthetic  natural  gas  so  that  the  resulting 
mixture  wiU  approximate  the  Biu  value, 
flame  characteristics,  and  other  physical 
properties  of  the  pipeline  natural  gas  with 
which  it  is  to  be  mixed. 


9.  Subpart  D  of  part  211  is  deleted  and  re- 
placed with  a  new  subpart  D  to  read  as  fol- 
lows: 

SUBPART  D-NATURAL  GAS  LIQUIDS  (NGL's) 

§11.81    Scope. 

(a)  This  subpart  applies  to  all  suppliers, 
including  producers,  and  purchasers  of  allo- 
cated natural  gas  liquid  products,  derived 
from  any  source. 

(b)(1)  This  subpart  provides  for  the  man- 
datory allocation  as  separate  products  with 
separate  allocation  entitlements  of  all  pro- 
pane, butane  and  natural  gasoline.  If  great- 
er than  10  percent  by  weight,  the  propane, 
butane,  and  natural  gasoline  content  of  all 
fractionated  NGL  mixtures  produced  in  or 
imported  into  the  United  States  will  also  be 
allocated  as  propane,  butane  and  natural 
gasoluie,  respectively,  except  for  the  pro- 
pane content  of  certain  ethane  propane 
mixtures  as  described  in  subparagraph 
(b)(2)  herein.  Excluded  are  (i)  unfractionat- 
ed  NCL  mixtures  (except  as  set  forth  in 
§  211.87  and  §  211.88);  (ii)  bottled  propane  or 
butane;  (iii)  the  propane  or  butane  content 
of  rt  finery  ga.s  used  for  refinery  fuel  pur- 
poaes;  and  (iv)  the  propane  and  butane  con- 
tent of  hydrocarbon  aerosol  propellants. 

(2)  This  subparagraph  applies  to  the  pro- 
pane content  of  ethane-propane  mixtures. 

(i)  At  a  fractionation  facility  which  pro- 
duced ethane-propane  mixtures  prior  to 
January  1,  1978,  the  propane  portion  of 
such  mixtures  produced  subsequent  to  Jan- 
uary 1,  1978  which  is  less  than  either  the 
1977  average  propane  content  of  E-P  mix- 
tures produced  at  that  facility  or  thirty  per- 
cent by  liquid  volume,  whichever  is  smaller, 
shall  be  allocated  as  a  separate  allocated 
natural  gas  liquid  product. 

(ii)  At  a  fractionation  facility  which  ini- 
tially produces  ethane-propane  mixtures 
subsequent  to  January  1,  1978,  the  propane 
portion  of  such  mixtures  produced  at  that 
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facility  which  is  less  than  tw-enty  percent  by 
liquid  volume  shall  be  allocated  as  a  sepa- 
rate allocated  natural  gas  liquid  product. 

(iii)  The  propane  portion  of  ethane-pro- 
pane mixtures  in  inventory  prior  to  January 
1,  1978  which  is  30  percent  or  less  by  hquid 
volume  shall  be  allocated  as  a  separate  allo- 
cated natural  gas  liquid  product. 

(c)  This  subpart  provides  for  a  state  set- 
aside  for  propane  only. 

§211.82    Definitions. 

For  purposes  of  this  subpart— 

"Base  period"  means  each  calendar  quar- 
ter during  the  period  April  1,  1972.  through 
March  31,  1973,  which  corresponds  to  the 
present  calendar  quarter. 

"Bottled  propane  or  butane"  means  pro- 
pane or  butane  or  mixtures  of  propane  and 
butane  bottled  in  cylinders  with  a  capacity 
of  one  hundred  (100)  pounds  or  less  pro- 
vided that  the  cylinders  are  not  manifolded 
at  the  time  of  sale. 

"Commercial  B-P  mixture"  means  any 
product  which  meets  Gas  Processors  Associ- 
ation (GPA)  specifications  for  commercial 
B-P  mixture  as  revised  in  1975  and  listed  in 
GPA  Pubhcation  2140(75),.  "GPA  LPG 
Specifications  and  Test  Methods." 

"Commercial  butane"  means  all  products 
which  meet  GPA  sp>eclfications  for  commer- 
cial butane  as  revised  in  1975  and  listed  in 
GPA  Publication  2140(75).  "GPA  LPG 
Specifications  and  Test  Methods." 

•'Commercial  grade  natural  gasoline" 
means  any  products  which  meets  Gas  Pro- 
cessors Association  (GPA)  specifications  for 
any  of  the  twenty-four  (24)  grades  of  natu- 
ral gasoline  as  revised  in  1974  and  listed  in 
GPA  publication  3132(74).  "GPA  Natural 
Gasoline  Sfiecifications  and  Test  Methods.  " 

"Commercial  propane"  means  all  products 
which  meet  Gas  Processors  Association 
(GPA)  specifications  for  commercial  pro- 
pane as  revised  in  1975  and  listed  in  GPA 
publication  2140(75),  "GPA  LPG  Specifica 
tioiis  and  Test  Methods." 

"Dispensing  station"  means  those  retail 
sales  outlets  which  sell  less  than  15,000  gal- 
lohs  per  year  and  sell  or  fill  only  bottled 
propane  or  butane. 

"Fractionated"  means  separated  into  com 
ponents  by  partial  or  complete  fractional 
distillation  of  natural  gas  liquids  mixtures. 
Once  having  been  so  separated,  each  compo- 
nent shall  be  considered  fractionated  re- 
gardless of  subsequent  mixing  or  commin- 
gling. 

"Isobutane"  means  butane  which  contains 
95  percent  or  more  by  volume  of  the  satu- 
rated branch  chain  hydrocarbon  isomer 
known  as  isobutane. 

"Merchant  storage  facility  "  means  any  fa- 
cility which  is  utilized  to  store  allocated  nat- 
ural gas  liquid  products  for  firms  other  than 
the  owner  or  operator  of  such  a  facility. 

"Normal  butane"  means  butane  which 
contains  95  percent  or  more  by  volume  of 
the  saturated  straight-chain  hydrocarbon 
isomer  known  as  normal  butane. 

"Plant  protection  fuel"  means  the  use  of 
allocated  natural  gas  liquid  products  in  the 
minimum  volume  required  to  prevent  physi- 
cal harm  to  the  plant  facilities  or  danger  to 
plant  personnel.  This  includes  the  protec- 
tion of  such  material  and  equipment  which 
would  otherwise  be  damaged,  but  does  not 
include  sufficient  quantities  of  allocated 
natural  gas  liquid  products  required  to 
maintain  plant  production.  Allocated  natu- 
ral gas  liquid  products  may  not  be  consid- 
ered plant  protection  fuel  if  any  alternate 
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fuel  capability  Is  In  place  which  uses  an 
available  fuel  other  than  allocated  natural 
gas  liquid  products  or  natural  gas  and  can 
be  operated  on  a  continuing  basis. 

•Process  fuel"  means  allocated  natural 
(?as  liquid  products  used  in  applications  re- 
quiring precise  temperature  controls  or  pre- 
cise name  characteristics.  Allocated  natural 
gas  liquid  products  may  not  be  considered 
process  fuel  if  an  aitemate  fuel  (other  than 
natural  gas)  is  available  and  technically  fea- 
sible for  substitution. 

Producer"  means  a  firm  which:  (1)  Pro- 
duces an  allocated  natural  gas  liquid  prod- 
uct in  a  refinery;  (2)  maintains  an  owner- 
ship interest  in  any  allocated  natural  gas 
liquid  product  when  such  tjroduct  is  initially 
extracted  from  natural  gas  in  a  gas  process- 
ing plant  or  separated  from  an  unfractionat- 
ed  natural  gas  liquid  mixture  at  a  fraction- 
ating facility:  or  <3)  imported  into  the 
United  States  more  than  5.000,000  gallons 
of  allocated  natural  gas  liquid  products  or 
unfractionated  natural  gas  liquid  mixtures 
during  the  immediately  preceding  four  cal- 
endar quarters. 

■Propane  HD-5'  means  all  products 
which  meet  Gas  Processors  Association 
(GPA)  specifications  for  propane  HD  5  as 
rtvised  in  1975  and  li.sted  in  GPA  publica- 
tion 2140(75).  "GPA  LPG  Specifications  and 
Test  Methods." 
§211.83    Allocation  levels. 

(a)  General.  The  allocation  levels  in  this 
paragraph  apply  only  to  allocations  made 
by  suppliers  or  producers  to  wholesale  pur- 
cha.serconsumers  and  end-users.  Except  as 
othcrwi.se  provided  in  this  subpart,  suppliers 
sliall  allocate  to  all  purchasers  to  which  the 
allocation  levelr.  apply  in  accordance  with 
the  provisions  of  §211.10.  End-users  and 
v\iio!i-sale  purcl.aser-con^umers  which  are 
entitled  to  purcha.se  allocated  natural  gas 
liquid  products  und>^r  au  allocation  level  not 
subiict  to  an  allocation  fraction  shall  re- 
ceive first  priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their  alloca- 
tion rtciuirements.  E:nd  users  and  wholesale 
purchase  consumers  which  are  entitled  to 
purchase  allocated  naturnl  gas  liquid  prod- 
ucts under  an  allocation  level  subject  to  re- 
duction by  application  of  an  allocation  frac- 
tion shall  receive  second  priority. 

(b)  AUocation  levels  not  subject  to  an  allo- 
cation fraction.  One  hundred  (100)  ps  rccnt 
of  current  requirements  for  the  following 
uses: 

( 1 )  AKri<'.;'.tural  production; 

(2)  Department  of  Defense  use  as  speci- 
fied in  §211.26. 

(c)  AUocation  levels  subject  to  an  alloca- 
tion fraction.  (1)  One  hundred  (100)  percent 
of  current  requiietntnts  (as  reduced  by  the 
application  of  an  allocation  fraction)  for  the 
following  uses: 

(i)  Emergency  .services; 

(ii)  Energy  production  (excluding  boiler 
fuel  uses); 

(iiU  Sanitation  services; 

(i\  )  Telecommimiiauons  .services; 

(v)  Pas,senger  transportation  services; 

(vi)  Transportation  of  crude  oil.  natural 
gas  liquids,  and  refined  petroleum  products; 

(vii)  Medical  and  nursing  buildings; 

(viii)  Aviation  ground  support  vehicles  and 
equipment; 

(ix)  Startup,  testing,  and  flame  stability  of 
electric  utility  plants; 

(X)  Residential  use,  except  that  an  alloca- 
tion fraction  of  ie.ss  tiian  nine-tenths  (0.90) 
may  not  be  applied  with  respect  to  a  firms 


PROPOSED  RULES 

entitlement  to  product  intended  for  residen- 
tial use;  a  supplier  whose  allocation  fraction 
is  less  than  0  90  shall  allocate  product  In- 
tended for  residential  use  as  if  the  alloca- 
tion level  for  such  use  Is  ninety  (90)  percent 
of  current  requirements,  not  subject  to  an 
allocation  fraction. 

(xi)  Plant  protection  fuel  use;  and 

(xii)  Petrochemical  feedstock  and  process 
fuel  use  of  allocated  natural  gas  liquid  prod- 
ucts other  than  propane  and  the  propane 
content  of  fractionated  natural  gas  liquid 
mixtures; 

(xiii)  Gasoline  blending  and  manufactur- 
ing use  of  allocated  natural  gas  liquid  prod- 
ucts other  than  propane. 

(2)  One  hundred  (100)  percent  of  base 
period  use  for: 

(i)  Petrochemical  feestock  and  process 
fuel  use  of  propane  (Including  the  propane 
content  of  fractionated  natural  gas  liquid 
mixtures). 

(ii)  Synthetic  natural  gas  plant  feedstock. 

use; 

(iii)  Synthetic  natural  gas  enrichment  u.se; 

(iv)  Other  industrial  use; 

(V)  Governmental  use; 

(vi)  Gas  utility  use:  the  base  period  use  for 
gas  utilities  shall  mean  the  larger  of  that 
volume  of  an  allocated  natural  gas  liquid 
product  which  a  gas  utility  either  contract- 
ed for  (if  a  specific  maximum  volume  was 
designated)  or  purchased  for  delivery  in 
each  calendar  quarter  during  the  period 
April  1,  1972.  through  March  31.  1973.  re- 
gardless whether  that  volume  was  used 
during  such  period; 

(vii)  Refinery  fuel  use; 

(viii)  Commercial  use; 

(ix)  Transportation  service  other  than 
passenger  transportation  service  or  aviation 
ground  support  vehicles,  for  vehicles 
equipped  to  u.se  allocated  natural  gas  liquid 
products  as  of  December  27.  1973: 

(X)  Schools;  and 

(Xi)  Boiler  fuel  use  for  energy  production. 

§  211.84    Adjustments  and  assi(;nments. 

(a)  Specified  industrial  use.  Notwithstand- 
ing the  provisions  of  §  211.13ie).  a  wholesale 
purchaser-consumer  may  aoply:  (1)  To  the 
ERA  National  Office  of  Fuels  Regulation 
for  adiustmetits  to  its  ba.se  period  u.se.  in  ac- 
cordance with  the  provisions  of  subpart  B  of 
part  205  of  this  chapter,  for  petrochemical 
feedstock  u.se  of  propane  (including  the  pro- 
pane content  of  fractionated  natural  g:is 
liquid  mixtures),  and  (2)  to  th"  ai  propiiate 
Ell  A  regional  office  for  adjust  n\'.  nls  to  base 
period  u.se  of  propane  for  process  f ui  1. 

(b)  Gas  utility  use,  gas  transmission  com- 
pany use.  and  gas  utilities  as  agents.  Appli- 
cations for  assignments,  adjustments  and 
waivers  will  be  evaluated  in  a  manner  con- 
sistent with  the  criteria  set  forth  in  .sub- 
parts B  and  C  of  part  205,  the  guidelines  set 
forth  in  the  appendix  to  this  subpart  and 
other  regulations  which  DOE  may  promul- 
gate. 

(1)  Adjustments  and  assignments.  Whole- 
sale purchaser-consumers  shall  apply  to  the 
ERA  National  Office  of  Fuels  Regui-tion 
for  all  assignments  of  a  ba.se  period  use  of 
alloca'ed  natural  gas  liquid  products  for  gas 
utility  u.se.  and.  notwithstanding  the  provi- 
sions of  §  211.13(e).  may  apply  to  the  DOE 
National  Office  for  an  adjustment  to  base 
period  use.  in  accordance  with  subparts  B 
and  C.  respectively,  of  part  205  of  this  chap- 
ter. 

(2)  Waivers.  Applications  for  waivers  of 
the    limitations   on   gas   utility    use   or   gas 


transmission  company  use  of  allocated  natu- 
ral gas  liquid  products  set  forth  m 
J  211.87(a)(3)  shall  be  filed  with  the  ERA 
National  Office  of  Fuel  Regulation  In  ac- 
cordance with  the  provisions  of  subpart  O 
of  part  205  of  this  chapter. 

(3)  Gaa  utilities  as  agents  for  end-uaen  or 
wholesale  purchaser-consumers.  Gas  utilities 
may  act  as  agents  In  acquiring  and  deliver- 
ing allocated  natural  gas  liquid  products 
through  natural  gas  pipelines  to  end-users 
or  wholesale  purchaser-consumers  separate- 
ly autorlzed  to  purchase  and  use  such  prod- 
ucts pursuant  to  this  part.  Unless  otherwise 
authorized  by  DOE.  such  actions  are  per- 
mitted only  In  those  cases:  (1)  Where  the 
wholesale  purchaser-consumer  or  end  user 
owns  the  product  and  bears  the  entire  cost 
of  Its  storage,  gasification,  and  transmission; 
(ii)  where  there  will  be  no  adverse  effects  on 
the  gas  utility's  other  customers;  and  (ill) 
where  this  procedure  is  consistent  with  all 
applicable  Federal  and  State  laws,  regula- 
tions, and  orders.  Actions  taken  by  gas  utili- 
ties under  this  subparagraph  (bX3)  are  not 
subject  to  the  volumetric  limitations  con- 
tained m  section  211.87(a)<3)(l),  but  are  sub- 
ject to  the  limitations  of  section 
211.87(a)(3)(ll). 
§  21 1.85    Supplier/purchaser  relationships. 

(a)  General  Supplier/purchaser  relation- 
ships shall  be  as  set  forth  in  §§211.9-211.13 
unle.ss  otherwise  specified  In  this  subpart. 

(b)  Changes  in  relationships.  (1)  Notwith- 
standing the  provisions  of  subpart  A  of  this 
part,  any  wholesale  purchaser  of  any  allo- 
cated natural  gas  liquid  product  may  termi- 
nate  a  supplier/purchaser   relationship  or 
adjust  downward  its  allocation  entitlement 
from  that  supplier  for  a  calendar  quarter  by 
providing  written  notice  to  its  base  period 
supplier  of  its  intent  to  do  so.  provided  that 
the  affected  supply  obligation  will  be  as- 
sumed by  another  supplier  pursuant  to  sub- 
paragraph (b)(2)  of  this  section  or  the  pur- 
chaser certifies  that  such  volumes  are  no 
long'-r  required  from  any  supplier.  Whole- 
sale purchasers  shall  specify  In  the  notice 
the  volume  of  the  supply  obligation  wlilch 
shall  be  reduced  or  terminated,  and  shall  In- 
clude the  effective  date  of  termination  or 
downward  adjustment.  Such  dates  shall  cor- 
respond to  the  first  day  of  a  base  period. 
Upon  receipt  of  such  notification  a  supplier 
shall  subtract  the  volumes  so  terminated  or 
adjusted    downward    from    its   base    period 
supply   obliga.ion.;.   and.   under   the   proce- 
dures set  forth  in  subparagraph  (b)(3),  shall 
not  include  such  volumes  In  its  base  period 
u.se  from  Its  supplier,  unless:  (I)  By  the  ex- 
clusion of  such  volumes  its  base  period  use, 
as  adjusted  by  this  paragraph  (b),  would  fall 
below   its  original   unadjusted   base   period 
use.  or  (ii)  it  has  historically  maintained  an 
allocation  fraction  of  one  (10)  or  less  by  im- 
porting a  volume  of  such  product  equal  to 
or  greater  than  the  sum  of  its  base  period 
obligations  terminated  under  this  section. 

(2)  Any  supplier  of  allocated  natural  gas 
liquid  products  may  establish  a  supplier/ 
purchaser  relationship  with  a  wholesale 
purchaser  to  the  extent  su  h  purchaser  has 
tcrir.iiiated  a  supplier/purchaser  relation- 
ship or  has  adjusted  downward  Its  base 
period  use  pursuant  to  paragraph  (bHl)  of 
this  section.  Frovidcd.  That:  (i)  The  suppli- 
ers net  new  obligations  for  a  particular  cal- 
endar quarter  corresponding  to  a  base 
period  would  not,  if  applied  In  the  immedi- 
ately preceding  corresponding  calendar 
quarter,  have  reduced  the  supplier's  alloca- 
tion fraction  below  one  (1.0),  and  (ii)  the 


supplier  can  demonstrate  that  its  net  ad- 
jusL/nents  to  Its  base  period  supply  obliga- 
tions for  any  particular  calendar  quarter  for 
which  supply  obligations  will  be  assumed 
are  not  reasonably  estimated  to  reduce  its 
allocation  fraction  below  1.0  for  that  quar- 
ter. The  mere  ability  to  certify  upward  such 
adjustments  to  its  supplier  will  not  be  suffi- 
cient to  constitute  a  demor.st ration  by  a 
wholesale  purchaser-reseller  Iha'..  its  alloca- 
tion fraction  will  not  be  reduced  below  1.0. 
The  supplier  and  wholesale  purchaser  must 
notify  ERA  and  obtain  approval  from  tlie 
appropriate  ERA  regional  office  before  a 
new  supplier/purchaser  relationship  and 
base  period  use  can  be  established  under 
this  section. 

(3)  A  wholesale  purchaser  reseller,  which 
In  Its  capacity  as  a  supplier  establishes  new 
supplier/purchaser  relationships  linder  sub- 
paragraph (bK2)  of  this  section  that  in- 
crease its  base  period  supply  obligations,  or 
which  has  excluded  certain  volumes  from  its 
base  period  vise  pursuant  to  subparagraph 
(b)(1)  of  this  section,  shall  receive  an 
upward  or  downward  adjustment,  respec- 
tively, to  its  base  period  use  in  an  amount 
equal  to  the  net  change  to  its  base  period 
obligations,  except  that  unless  ordered  by 
ERA.  a  wholesale  purchaser-reseller  may  re- 
ceive an  upward  adjustment  pursuant  to 
this  subparag^raph  only  with  the  consent  of 
Its  supplier  whose  obligations  would  thereby 
be  IncreasecL  Certifications  of  such  adjust- 
ments shall  be  made  In  accordance  with  the 
procedures  set  forth  In  §  211.13(c)  (2)  and 
(3). 

9  2 1 1 .86    Method  of  allocation. 

(a)  General  Except  as  specifically  other- 
wise provided  in  this  subpart  and  except 
with  resfject  to  the  allocation  of  such  prod- 
ucts for  synthetic  natural  gas  feedstock  use 
as  provided  in  §211.29.  the  allocation  of  al- 
located natural  gas  liquid  products  shall  be 
as  specified  in  §211.10.  Adjustments  to  a 
wholesale  purchaser's  base  period  volume 
specified  in  §§211.13,  211.84,  and  211.85 
shall  apply  to  this  subpart.  New  wholesale 
purchasers  and  end-users  are  subject  to  the 
requirements  of  §211.12.  Notwithstanding 
the  provisions  of  §211.l2Cc),  each  supplier 
or  producer  which  sells  allocated  natural 
gas  liquid  products  to  a  wholesale  purchas- 
er-corisumer,  end-user,  or  dispensing  station 
shall  determine  the  base  period  volume  of 
thase  purchasers  but  Is  not  required  to 
report  that  determination  to  such  purchsis- 
ers  except  on  written  request  by  a  purchas- 
er. 

(b)  State  set-aside.  The  initial  separate 
state  set-aside  levels  for  propane  is  three  (3) 
percent  of  a  prime  supplier's  estimated  por- 
tion of  its  total  supply  for  that  month 
which  will  be  sold  into  the  State's  distribu- 
tion system  for  consumption  within  the 
State.  Section  211.17  shall  control  the  distri- 
bution of  propane  from  the  State  set-aside. 

(c)  Dispensing  stations.  Notwithstanding 
the  provisions  of  §211.10,  dispensing  sta- 
tions which  sell  or  fill  only  bottled  propane 
or  butane  to  end-users  shall  be  entitled  to 
receive  a  volume  of  propane  or  butane  equal 
to  one  hundred  (100)  percent  of  the  volume 
necessary  to  supply  the  current  require- 
ments of  all  end-users  purchasing  from 
them,  without  being  subject  to  an  allocation 
fraction. 

(d)  Producers.  Producers  shall  allocate 
their  total  supply  in  accordance  with 
§  211.10  except  as  otherwise  provided  in  this 
subpart.   If  a  producer  is  the  base  period 
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supplier  to  wholesale  purchaser-resellers 
which  have  certified  amounts  of  propane  to 
be  for  ultimate  use  under  an  allocation  level 
of  one  hundered  (100)  percent  of  current  re- 
quirements whether  or  not  subject  to  an  al- 
location fraction,  that  producer  may  not  re- 
certify such  amounts  to  any  other  producer 
which  may  be  its  base  period  supplier. 

(e)  Inventory  accumulation.  (1)  Except  as 
otherwise  provided  in  this  paragraph  (e). 
producers,  suppliers,  wholesale  purchasers 
and  end-users  may  accumulate  allocated 
natural  gas  liquid  products  In  inventory  in 
quaniities  which  are  normal  and  reasonable 
for  seasonal  usage  in  accordance  will)  their 
normal  business  practices.  The  propane  con- 
tent of  those  ethane-propane  mixtures  .sepa- 
rately allocated  under  section  211.81(b)(2) 
are  not  subject  to  the  inventory  restric'.ions 
contained  in  subparagraphs  (e)(2),  (e)(3), 
and  (e)(4). 

(2)  Unless  authorized  by  the  DOE,  gas 
utilities,  gas  transmission  compaiiies,  and 
synthetic  natural  gas  plants  siiall  not  accu- 
mulate allocated  natural  gas  liquid  products 
in  inventory  in  excess  of  one  hundred  (100) 
percent  of  the  sum  total  of  their  base  period 
uses  for  the  four  base  period  quarters. 

(3)  Unless  authorized  by  DOE.  industrial 
users  (for  uses  other  than  process  fuel  and 
plant  protection  fuel)  of  propane  (including 
the  propane  content  of  fractionated  natural 
gas  liquid  mixtures)  may  accumulate  such 
product  in  inventory  pursuant  to  paragraph 
(e)(1)  of  this  section,  but  only  up  to  an 
amount  equal  to  one  hundred  (100)  percent 
of  the  sum  total  of  their  base  period  uses 
for  all  industrial  uses  of  each  such  product 
for  the  four  base  period  quarters.  However, 
allocated  natural  gas  liquid  products  im- 
ported other  than  from  Canada  for  industri- 
al use  under  §  211.88,  shall  not  be  subject  to 
the  limitations  of  this  subparagraph  (e)(3). 

(4)  If  a  firm  controls  greater  than  the 
above  mentioned  inventories  of  allocated 
natural  gas  liquid  products,  it  shall  not  ac- 
quire or  accept  an  allocation  of  such  prod- 
ucts from  a  supplier  or  producer  until  its  in- 
ventories are  reduced  to  conform  to  the 
limitations  imposed  by  this  subsection  (e). 

(f)  Separate  facilities.  Notwithstanding 
the  provisions  of  |  211.11(b),  in  considering 
aciplications  for  adjustments  to  or  assign- 
ments of  base  period  use  of  an  allocated  nat- 
ural gas  liquid  product  filed  pursuant  to 
§§  211.12(h)  or  211.84,  DOE  may  consider 
the  requirements  for  a  particular  facility 
separate  from  the  remainder  of  the  firm, 
and  may  designate  the  facility  for  which 
such  assignments  or  adjustments  may  be 
made. 

§  211.87    Special  limitations. 

(a)  Unless  otherwise  authorized  by  the 
DOE  upon  application  pursuant  to  subpart 
G  of  part  205  of  this  chapter,  the  following 
limitations  shall  apply  to  the  acquisition 
and  use  of  allocated  natural  gas  liquid  prod- 
ucts (other  than  the  propane  content  of 
those  ethane-propane  mixtures  separately 
allocated  under  section  211.81(b)(2))  during 
each  12-month  period  commencing  October 
1  and  ending  September  30  of  the  following 
year: 

(1)  Industrial  use.  For  all  Industrial  use 
(including  petrochemical  feedstock  use  and 
gasoline  blending  and  manufacturing  use). 
except  for  process  fuel  use.  plant  protection 
fuel  use,  and  Industrial  uses  accorded  alloca- 
tion levels  of  100  percent  of  current  require- 
ments (and  refinery  fuel  use  separately  pro- 
vided for  in  subparagraph  (2)  of  this  para- 
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graph  (a)),  no  supplier  shall  supply  and  no 
end-user  or  wholesale  purchaser-consumer 
shall  accept  or  use  quantities  of  propane  (In- 
cluding the  propane  content  of  fractionated 
natural  gas  liquids  and  refinery  gas)  and  un- 
fractionated natural  gas  liquid  mixtures  in 
excess  of  one  hundred  (100)  percent  of  the 
sum  of  the  base  period  use  for  the  four  base 
period  quarters,  except  as  provided  in 
f  211.88  or  except  for  the  purpose  of  increas- 
ing inventories  for  such  industrial  uses  to 
the  levels  allowed  under  §  211.86(e). 

(2)  Refinery  fuel  use.  For  refinery  fuel  use. 
no  supplier  shall  supply  and  no  end- user  or 
wholesale  purchaser-consumer  shall  accept 
or  use  quantities  of  allocated  natural  gas 
liquid  products  (excluding"the  propane  and 
butane  content  of  refinery  gas)  in  excess  of 
one  hundred  (100)  percent  of  the  sum  of  the 
base  period  use  for  the  four  base  period 
quarters  except  as  provided  In  §211.88  or 
except  for  the  purpose  of  increasing  inven- 
tories for  sucli  refinery  fuel  use  to  the  levels 
allowed  under  §  21 1.86(e). 

(3)  Gas  utility  and  gas  transmission  com- 
pany use.  (i)  For  gas  utility  use  or  gas  trans- 
mission company  use,  no  supplier  shall 
supply  and  no  end-user  or  wholesale  pur- 
chaser-consumer shall  accept  or  use  quanti- 
ties of  allocated  natural  gas  liquid  products 
(including  the  propane  and  butane  content 
of  refinery  gas)  In  excess  of  one  hundred 
(100)  pocent  of  the  sum  of  the  base  period 
use  for  the  four  base  period  quarters  plus 
the  amount  in  inventory  on  April  1.  1972. 
except  for  the  purpose  of  increasing  inven- 
tories for  such  use  to  the  levels  allowed 
under  §  211.86(e). 

(ii)  Wholesale  purchaser-consumers  may 
use  allocated  natural  gas  liquid  products  for 
gas  utility  use  or  gas  transmission  company 
use  only  to  provide  gas  service  for  priority 
gas  uses,  industrial  boiler  fuel  uses  of  less 
than  1,500  mcf  per  peak  day,  and.  prior  to 
March  31.  1980,  only,  other  industrial  boiler 
fuel  uses  for  which  there  is  no  aitemate 
fuel  capability  in  place  which  uses  a  fuel 
other  than  allocated  natural  gas  liquid  prod- 
ucts or  natural  gas  and  can  be  operated  on  a 
continuing  basis. 

(b)  Synthetic  natural  gas  use.  Unless  oth- 
erw^ise  authorized  by  DOE  upon  application 
pursuant  to  subpart  G  of  part  205.  for  syn- 
thetic natural  gas  feedstock  use  or  synthetic 
natural  gas  eru-ichment  use.  no  supplier 
shall  supply  and  no  end-user  or  wholesale 
purchaser-consumer  shall  accept  or  use 
quantities  of  allocated  natural  gas  liquid 
products  (including  the  propane  and  butane 
content  of  refinery  gas)  or  unfractionated 
natural  gas  liquid  mixtures:  (1)  For  the 
period  October  1  through  March  31.  in 
excess  of  one  hundred  (100)  percent  of  sum 
of  the  base  ijeriod  uses  for  the  fourth  and 
first  calendar  quarters,  and  (2)  for  the 
period  April  1  through  September  30.  in 
excess  of  one  hundred  (100)  f)€rcent  of  the 
sum  of  the  base  period  uses  for  the  second 
and  third  calendar  quarters.  The  above 
S^fG  limitations  shall  not  apply  for  the  pur- 
pose of  increasing  inventories  for  such  uses 
to  the  levels  allowed  under  §  211.86(e)  or 
with  respect  to  the  propane  content  of 
those  ethane-propane  mixtures  separately 
aUocated  under  section  211.81(b)(2). 

§211.88    Importers  of  allocated  natural  gas 
liquid  products. 

(a)  General  This  section  shall  apply  to  all 
Imports  of  allocated  natural  gas  liquid  prod- 
ucts by  end-users,  wholesale  purchaser-con- 
sumers, or  by  suppliers  of  such  products. 
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For  purposes  of  this  section,  'incrementally 
priced  uses"  means  industrial  use  (includmg 
petrochemical  feestock  and  refinery  fuel), 
gas  utility  use.  gas  transmission  company 
use  or  synthetic  natural  gas  feedstock  or  en- 
richment use  in  excess  of  or  not  subject  to 
the  intended  users'  limitations  set  forth  in 
section  211.87  and,  pursuant  to  subpara- 
graph (c)(2)  of  this  section,  those  other 
.specified  uses  for  which  separate  inventory 
records  are  required. 

(b)  End  user  and  wholesale  purchaser-con- 
aumer  importers  or  allocated  natural  gas 
liquid  products.  (U  Applicability.  Except  as 
specified  in  subparagraphs  (2)  and  (3)  of 
this  paragraph  (b).  the  provisions  of 
!(211.12(K)  shall  be  applicable  to  all  end- 
users  and  wholesale  purchaser-consumers  of 
imported  allocated  natural  gas  liquid  prod- 
ucts. 

(2)  Industrial  use.  (i)  Wholesale  purchas- 
er-consumers and  end-users  may  acquire 
and  u.se  non  Canadian  imported  allocated 
natural  Ka.s  liquid  products  and  unfraction- 
aled  natural  gas  liquid  mixtures  for  indus- 
trial use  (in'luding  petrochemical  feed.stock 
u.se  and  refinery  fuel  use)  without  being 
subject  to  the  limitations  impo.sed  by 
«§  211.86(e)  and  211.87.  Such  u.sers  shall  be 
subject  to  tlif  provisions  of  paragraph  (c)  ol 
this  section  m  acquiring  imports  of  such 
products  from  domestic  suppliers. 

(ii)  Acquisition  of  Imports  of  allocated 
natural  sas  liquid  products  other  than  from 
Canada  for  indu.strial  u.se  (including  petro- 
chemical feedstock  use  and  refinery  fuel 
use)  will  not  affect  a  firm's  allocation  enti- 
tlements luili-.ss  DOE  determines  that  such 
imports  are  inconsi.stent  with  the  objectives 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  pursuant  to  §  211.1 2(g)(  1 )  orders 
a  firms  supplier  to  limit  or  terminate  the 
firm's  allora'ion  entUh'tnent. 

(3)  Gas  ntJitv.  gas  transmission  company 
and  sunlhctic  natural  gas  feedstock  and  en- 
richment u*«.  Imports  of  allocated  natural 
gas  liquid  products  for  gas  utility  use.  gas 
tran.smi.ssitin  company  and  synthetic  natu- 
ral gas  feedstock  and  enrichment  use  are 
subject  to  the  limitation  .set  forth  in  §  211.87 
and  may  not  be  acquired  under  this  section 
in  exce.ss  of  those  limitations  unless  such 
limitations  are  expressly  waived  by  DOE.  A 
purcha.se  under  such  a  DOE  waivtT  by  a 
wholesale  purchaser  consumer  from  a  do- 
mestic supplier  of  non  Canadian  imported 
allocated  natural  ga.s  liquid  products  for  gas 
utility,  gas  transmission  company  or  syn- 
thetic natural  g-us  feedstock  or  enrichment 
use  shall  be  subject  to  paragraph  (c)  of  this 
section, 

(4)  E.ndu.sers  and  wholesale  purcha.ser 
consumers  importing  allocated  natural  gas 
liquid  products  pursuant  to  the  provisions 
i-r  this  paragraph  (b)  shall  not  be  consid- 
•  red  by  reason  thereof  to  be  prime  suppliers 
or  producers  of  allocated  natural  gas  liquid 
products. 

ic)  Supplier  importers  of  allocated  natural 
gas  liquid  products.  (1)  General.  Suppliers 
may  acquire  imported  allocated  naUiral  gas 
iKluid  products  for  distribution  to  end  users 
and  wholesale  purcha.sers  only  In  accord- 
ance with  this  paragraph  (c).  Should  cir 
cumstances  warrant.  DOE  may  require  that 
imported  allocated  natural  gas  liquid  prod- 
ucts obtained  by  a  firm  pursuant  to  this 
paragraph  ici  be  allocated  to  other  whole- 
sale purcha.sers.  end  users,  producers  or  sup- 
pliers, in  accordance  with  the  provisions  of 
§211.14. 
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(2)  Suppliers  with  allocation  fractions  less 
than  1.0.  Any  supplier  of  allocated  natural 
gas  liquid  products  which  has  an  allocation 
fraction  less  than  one  (1.0)  for  a  calendar 
quarter  corresponding  to  a  base  period  may 
import  (or  acquire  from  suppliers  which 
have  so  imported)  such  products  for  the 
purpose  of  achieving  an  allocation  fraction 
of  1.0  during  the  calendar  quarter.  Imports 
u.sed  to  achieve  an  allocation  fraction  of  10 
shall  be  allocated  in  accordance  with  the 
provisions  of  §211.  10.  However,  effective 
March  1.  1978.  DOE  may  by  order  require 
.separate  Inventory  records  to  be  maintained 
and  .separate  cost  calculations  for  non-Cana- 
dian Imports  .sold  for  gas  utility,  gas  trans- 
mission company  or  synthetic  natural  gas 
feedstock  or  enrichment  u.se  to  new  whole- 
sale purchr.ser-consumers  which  establish  a 
ba-se  period  u.se  sub.sequent  to  that  date,  or 
to  existing  wholesale  purchaser-consumers 
respect  to  upward  adjustments  to  their  base 
period  u.-e  received  after  that  date. 

(3)  Suppliers  icith  allocation  fractions  of 
1  0  or  greater. 

(i)  Altnca>'.on  rule.  Any  supplier  of  allo- 
cated natural  gas  liquid  products  which  has 
achieved  an  allocation  fraction  of  1.0  or 
greater  for  a  calendar  quarter  may  import 
(or  acquire  from  suppliers  which  have  so  im- 
ported' .such  products  to  increa.se  furthf  r  its 
allocation  fraction  above  10  and  shall  ri.s- 
tribute  such  imports  In  accordance  with  the 
provisions  of  §211  10.  except  that  distribu- 
tion of  non-Canadi.m  imports  to  wholesale 
purclia.sers  for  incrementally  priced  u.ses 
shall  be  in  accordance  with  subparagraph 
(c)(3)(il)  of  this  .section. 

(ID  Incrementally  priced  uses.  (A)  General 
avthon.:ati'^n.  Suppliers  with  an  allocation 
fradion  equal  to  or  greater  than  1.0  may 
import  (or  acquire  from  suppliers  which 
have  so  imported)  ncn  Canadian  allocated 
natural  gas  liquid  products  for  distribution 
to  wholesale  purcha-ser  consumers  which 
certify  in  writing  that  they  will  u.se  such  mi- 
ported  product.s  for  Incrementally  priced 
u.ses  or  for  distribution  to  any  wholesale 
purchaser-reseller  which  certifies  it  will  dis- 
tribute such  products  for  such  uses  under 
this  subparagraph  (c)(3)(m). 

(B)  Certification.  All  wholesale  purchaser- 
consumers  which  purchase  non-Canadian 
imported  allocated  natural  gas  liquid  prod- 
ucts for  incrementally  priced  uses  and  all 
wholesale  purcha.ser-re.sellers  which  pur- 
chase such  products  for  distribution  for 
such  u.sers  shall  certify  in  writing  to  the 
suppliers  of  such  products  the  intended  end 
u.se  of  such  product.s.  The  certifications  for 
gas  utility,  gas  iransi!ii:..-ion  or  synthetic 
natural  gas  feedstock  or  enrichment  use 
must  al.so  .specify  that  DOE  has  expressly 
waned  the  §211.87  u.se  limitations  with  re- 
spect to  such  volumes. 

(C)  Separate  inventory  records.  A  supplier 
which  has  allocated  natural  gas  liquid  prod- 
ucts to  be  distributed  under  a  certification 
received  pursuant  to  this  subpasagraph 
shall  maintain  Inventory  records  for  such  al- 
located natural  gas  liquid  products  separote 
from  its  inventory  records  for  allocated  nat- 
ural gas  liquid  produtts  distributed  under 
the  provisions  of  §211.10.  In  the  event  no 
certification  is  recei\ed  by  a  supplier  pursu- 
ant to  this  subparagraph  (ci'3Hii).  a  suppli- 
er whose  allocation  fraction  is  equal  to  or 
greater  than  1.0  remains  obligated  to  deter 
mine  to  the  maximum  extent  practicable 
whether  its  non-Canadian  Imported  alio 
catcd  natural  gas  liquid  products  are  to  be 
distributed  for  incremtnlally  priced  u.ses.  If 


the  supplier  determines  that  such  products 
are  to  be  so  distributed,  the  supplier  shall 
maintain  separate  Inventory  records  as  if  it 
had  received  a  certification. 

(d>  Importers  of  unfractionated  natural 
gas  liquid  mixtures.  Any  firm  which  imports 
non-Canadian  unfractionat«d  natural  gas 
liquid  mixtures  (1)  for  any  portion  of  which, 
after  fractionation,  separate  Inventory  rec- 
ords will  be  required  to  be  maintained  under 
§211.88(0  above,  or  (2),  if  not  to  be  frac- 
tionated, will  be  distributed  for  Incrementa- 
ly  priced  uses,  shall  maintain  separate  In- 
ventory records  for  such  mixtures  or  por- 
tions thereof. 

§21189    Procedures  and  reporting  require- 
ments. 

(a)  All  owners  of  storage  facilities  (or  op- 
erators thereof)  which  store  allocated  natu- 
ral gas  liquid  products  shall  report  to  the 
DOE  National  Office  on  Form  FEA  103B  or 
its  successor  forms  in  accordance  with  the 
instructions  accompanying  such  form  or 
forms.  All  owners  of  allocated  natural  gas 
liquid  products  in  a  merchant  storage  facili- 
ty shall.  In  accordance  with  the  Instructions 
thereto,  file  Form  FEA  101 A  (or  a  designat- 
ed successor  form)  with  the  operator  of  a 
merchant  storage  facility.  These  reports 
sluill  be  kept  on  file  by  the  merchant  stor- 
ace  facility  operator,  and  are  subject  to  FEA 
audit. 

(b)  Except  as  provided  in  5  211.84,  all  ap- 
plications for  adjustment  or  assignment  of 
allocated  natural  gas  liquid  products  shall 
be  filed  with  the  appropriate  DOE  Regional 
Office  in  accordance  with  the  procedures 
specified  in  subparts  B  and  C,  respectively, 
of  part  205  of  this  chapter. 

(c)  The  general  reporting  and  recordkeep- 
ing requirements  contained  In  subpart  L  of 
this  part  apply  to  this  subpart  except  that 
the  requirements  of  §211.224  shall  not 
apply  and  the  information  required  to  be 
kept  on  FEA  forms  In  S  211.223  may  be  kept 
by  suppliers  or  producer*  In  accordance 
with  that  firms  customary  recordkeeping 
practices. 

(d)  An  application  for  an  assignment  of 
propane  from  the  slate  set-aside  system,  as 
provided  in  §211.17,  based  on  hardship  or 
emergency  requirements  is  to  be  filed  with 
the  appropriate  State  Office  In  accordance 
with  the  procedures  stated  in  BUbpart  Q  of 
part  205  of  this  chapter. 

(e)  Producers  and  specified  wholesale  pur- 
chaser-resellers of  allocated  natural  gas 
liquid  products  shall  report  on  Form  FEA 
100  A. 

Appendix 

CUIDELINFS  FOR  THE  ALLOCATION  OF  PROPANE 
AND  OTHER  NGLS  FOR  CAS  UTILITY  AND  GAS 
TRANSMISSION  CO.  USE 

1.  Scope.  These  guidelines  are  issued  to 
provide  a  consistent  basis  for  application  of 
Department  of  Energy  regulations  with  re- 
spect to  use  of  allocated  natural  gas  liquid 
products  for  the  purpose  of  supplementing, 
replacing,  or  displacing  pipeline  natural  gas 
other  than  by  the  manufacture  of  synthetic 
natural  gas.  The  guidelines  are  applicable 
to:  (1)  assignments  of  base  period  uses  for 
new  propane-air  injection  facilities  (pro- 
pane air  plants)  and  similar  facilities  using 
any  other  allocated  natural  gas  liquid  prod- 
uct for  gas  utility  use:  (2)  adjustments  to 
ba.se  period  uses  for  exi-sting  propane-air 
plants  or  similar  facilities  using  any  allo- 
cated  natural   gas   liquid   product;   and   (3) 


waivers  of  the  special  limitations  on  acquisi- 
tion and  use  of  allocated  natural  gas  liquid 
products  for  gas  utility  use  or  gas  transmis- 
sion company  use.  These  guidelines  do  not 
constitute  regtilatlons,  and  the  analysis  of 
each  application  shall  accord  with  applica- 
ble regulations,  with  due  regard  given  these 
guidelines.  However,  if  emergency  relief  is 
needed,  or  a  compelling  situation  warrants 
otherwise,  DOE  will  take  the  action  most 
suitable  under  the  circumstances,  notwith- 
standing any  requirements  of  these  guide- 
lines. 

2.  General  Gas  utilities  and  gas  transmis- 
sion companies  need  to  prepare  for  the  pos- 
sibility of  future  natural  gas  curtailments 
by  securing  additional  supplies  of  gaseous 
fuel  to  meet  high  priority  demand.  The  con- 
struction or  expended  use  of  propane-air 
plants  by  gas  utilities  or  the  direct  injection 
of  natural  gas  liquid  products  into  pipelines 
are,  in  the  near  future,  two  ways  of  securing 
additional  volumes  of  gaseous  fuel.  Other 
long-term  efforts  to  deal  with  energy  short- 
ages arising  from  shortages  of  natural  gas 
probably  will  not  have  a  significant  measur- 
able effect  upon  either  supply  or  demand  In 
the  short  term.  Therefore,  the  use  of  pro- 
pane and  other  allocated  natural  gas  liquid 
products  will  be  a  necessary  part  of  the 
short-term  effort  required  to  meet  peak  re- 
quirements for  gas  service  to  high  priority 
customers  resulting  from  natural  gas  short- 
ages. 

Problems  could  occur  if  gas  utilities  and 
transmission  companies  were  freely  permit- 
ted to  purchase  and  use  propane  from  do- 
mestic or  Canadian  sources  for  the  purpose 
of  supplementing  gas  supplies.  Permitting 
Increased  volumes  of  domestic  price-con- 
trolled propane  (o  be  utilized  by  gas  utilities 
could  severely  impact  upon  traditional  and 
high  priority  users,  especially  In  view  of  de- 
clining domestic  propane  production,  dwin- 
dling natural  gas  reserves,  and  the  inability 
of  the  existing  propane  transportation  and 
distribution  network  to  respond  adequately 
to  abnormal  demand  such  as  that  of  the 
1976-77  winter.  If  gas  utilities  and  gas  trans- 
mission companies  were  permitted  access  to 
domestic  propane,  suppliers  of  traditional 
and  high  priority  users  would  need  to  sup- 
plement their  supplies  of  propane  by  pur- 
chasing imports.  Accordingly,  gas  utilities  or 
transmission  companies  should  not  be  given 
increased  access  to  domestic  propane  or 
other  allocated  natural  gas  liquid  products. 
To  the  extent  authorization  Is  given,  DOE 
will  require  non-Canadian  imported  propane 
and  other  such  products  to  be  used  for  new 
or  expanded  gas  utility  or  gas  transmission 
company  use.  In  certain  limited  instances, 
DOE  will  authorize  Canadian  product  for 
gas  utility  use  where  traditional  and  high 
priority  users  would  be  minimally  affected, 
the  other  criteria  are  satisfied  and,  due  to 
logistical  considerations,  the  use  of  Canadi- 
an ImpHjrts  Is  more  consistent  with  the  ob- 
jectives of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended. 

As  otherwise  provided  in  this  part,  with- 
out receiving  separate  authorization,  all 
firms  are  permitted  to  acquire  non-Canadi- 
an imported  allocated  natural  gas  liquid 
products  for  industrial  use  and,  subject  to 
the  provisions  of  section  211.84(b)(3)  and 
the  limitations  contained  In  section 
211.87(a)(3)(il),  may  have  gas  utilities  act  as 
agents  In  acquiring  or  deivering  such  prod- 
ucts by  displacement  through  natural  gas 
pipelines. 


PROPOSED  RULES 

However,  it  may  not  be  in  the  national  In- 
terest to  significantly  increase  our  reliance 
upon  Imports  of  such  products.  'While  the 
use  of  additional  volumes  of  imported  pro- 
pane will  be  needed  in  the  short-term  to  re- 
spond to  anticipated  natural  gas  curtail- 
ments, the  importation  of  large  volumes  of 
propane  on  a  continuing  basis  might  have 
the  undesirable  effect  of  diverting  attention 
and  resources  away  from  more  appropriate 
long-term  solutions  as  outlined  in  tiie  Presi- 
dent's National  Energy  Plan.  In  addition,  al- 
lowing imports  of  propane  and  other  allo- 
cated natural  gas  liquid  products  to  meet 
new  gas  utility  demand  could  disrupt  distri- 
bution patterns  if  such  imports  would  be 
transported  by  product  pipeline  within  the 
United  States  in  large  volumes  during  peri- 
ods of  peak  demand. 

3.  Procedures.  Firms  should  apply  for 
waiver  of  the  use  limitations,  rather  than 
for  an  assignment  or  adjustment,  unless  a 
waiver  would  be  insufficient  to  provide  the 
necessary  relief.  Applications  for  adjust- 
ments, assigrunents  or  waivers  of  the  use 
limitation  with  respect,  to  propane  or  any 
other  allocated  natural  gas  liquid  product 
for  gas  utUity  or  gas  transmission  company 
use  will  be  acted  upon  by  the  National 
Office  of  the  DOE  only.  Such  applications 
should  be  fUed  in  accordance  with  the  provi- 
sions of  Subparts  B,  C,  and  G  of  10  CFR 
Part  205,  respectively. 

4.  Substantive  criteria,  a.  All  assignments, 
adjustments,  and  waivers  granted  for  the 
use  of  propane  or  any  other  allocated  natu- 
ral gas  liquid  product  for  gas  utility  or  gas 
transmission  company  use  will  be  for  im- 
ported allocated  natural  gas  liquid  products 
excpet  that  use  of  domestic  product  may  be 
permitted  for  those  firms  which  provide  gas 
service  to  only  residential  customers  and 
commercial  customers  which  use  less  than 
50  mcf  per  peak  day. 

b.  No  assigiunent,  adjustment  or  waiver 
will  be  in  effect  for  a  period  of  greater  than 
5  years. 

c.  No  assignment,  adjustment  or  waiver 
will  be  granted  unless  the  applicant  demon- 
strates that  its  supplier  will  incrementally 
price  the  requested  product  to  it  to  the 
maximum  extent  permitted  under  the  Man- 
datory Petroleum  Price  Regulations. 

d.  DOE  shall  not  grant  any  application  for 
an  assignment,  adjustment,  or  waiver  for 
the  gas  utility  or  transmission  company  use 
of  propane  or  £iny  other  allocated  natural 
gas  liquid  product  where  the  granting  of 
such  an  application  would  significantly 
reduce  the  availability  of  such  product  for 
traditional  and  high  priority  users  (e.g.,  by 
Impacting  upon  the  availability  of  transpor- 
tation, storage,  or  terminaling  facilities). 
Applicants  shall  arrange  to  take  possession 
of  and  transport  such  product  to  on-site 
storage  in  a  manner  that  will  not  adversely 
impact  upon  traditional  transportation  sys- 
tems for  such  product.  "On-site  storage " 
means  storage  located  on,  or  Immediately 
adjacent  to,  the  site  of  use,  or  such  storage 
from  which  product  may  be  withdrawn  and 
transported  to  the  site  of  use  without  ad- 
versely Impacting  upon  transportation  of 
product  for  other  users  (e.g.,  as  by  wholly 
owned  transport  vehicles  or  a  limited  access 
product  pipeline). 

e.  DOE  may  grant  assignments,  adjust- 
ments, and  waivers  for  gas  utility  or  gas 
transmission  company  use  of  propane  only 
to  provide  gaseous  fuel  service  for  priority 
gas  uses  (as  defined  in  section  211.51  of  this 
part)  and  industrial  boiler  fuel  customers 
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which  use  up  to  1,600  mcf  per  peak  day.  De- 
pending upon  the  evaluation  under  the 
other  criteria  set  forth  above  the  volumes  of 
allocated  natural  gas  liquid  products  au- 
thorized by  DOE  may  be  less  than  the  total 
requirements  to  maintain  service  to  the  cat- 
egories specified  above. 

5.  Basis  for  evaluaticm.  In  addition  to  sat- 
isfying the  filing  requirements  of  the  appro- 
priate subpart  of  Part  205.  all  applications 
for  an  assignment,  adjustment,  or  waiver  for 
the  use  of  an  allocated  natural  gas  liquid 
product  for  gas  utility  or  gas  transmission 
company  use  should  be  accompanied  by  the 
following  information: 

a.  Natural  gas  supply /demand  situation. 

i.  A  description  of  the  design  winter  model 
of -the  gas  utility; 

ii.  A  description  of  the  classes  of  customer 
Included  in  each  priority  group  in  the  classi- 
fication system  which  the  applicant  uses, 
and  the  gas  requirements  by  class.  There 
shall  be  separately  identified  the  require- 
ments of  industrial  boiler  fuel  users  which 
use  greater  than  1.500  mcf  per  peak  day. 

lil.  For  each  calendar  quarter  for  which 
the  allocated  natural  gas  liquid  product  is 
requested,  the  volumes  of  gas  supplies.  In 
mcf,  that  wiU  be  available  to  the  applicant 
from  each  of  the  following  sources,  includ- 
ing the  names  and  locations  of  all  suppliers 
and  the  volumes  available  from  each:  (A)  in- 
terstate pipelines;  (B)  intrastate  pipelines; 
(C)  storage  (specify  expected  available 
supply  and  drawdown);  (D)  synthetic  natu- 
ral gas  (SNG);  (E)  liquified  natural  gas 
(LNG);  (F)  spot  or  emergency  purchases  of 
natural  gas;  (G)  any  other  gas  supplies,  in- 
cluding propane-ethane  mixtures  for  which 
no  separate  authorization  is  required.  A  de- 
scription of  any  efforts  which  the  applicant 
has  made  to  obtain  additional  gas  supplies 
including  any  requests  filed  with  the  Feder- 
al Energy  Regulatory  Commission  (FERC) 
or  a  State  public  utility  regulatory  commis- 
sion. 

iv.  The  existence,  character,  and  effect  of 
any  actual  natural  gas  curtailments  and/ or 
natural  gas  curtailment  plan  affecting  the 
gas  utility's  service  area  for  each  calendar 
quarter  during  the  period  for  which  the  al- 
located natural  gas  liquid  products  are  de- 
sired, including  the  expected  natural  gas 
shortfall  for  (A)  residential  use  and  com- 
merical  use  less  than  50  mcf  t>€r  peak  day. 
(B)  plant  protection  fuel  use,  (C)  all  other 
priority  gas  uses,  and  (D)  Industrial  boiler 
fuel  uses  of  less  than  1,500  mcf  per  peak 
day. 

V.  The  degree  to  which  the  gas  utility  has 
curtailed  or  proposed  to  curtail  gas  supplies 
to  its  customers  which  use  greater  than 
1.500  mcf  per  peak  day  for  industrial  boiler 
fuel  use. 

vl.  The  degree  to  which  conservation 
measures  have  reduced,  or  could  reduce, 
gaseous  fuel  requirements  of  the  gas  utili- 
ty's customers,  and  the  utility's  current  con- 
servation-related programs  and  plans  and 
an  assessment  of  conservation  upon  future 
demand  in  its  service  area. 

vii.  A  statement  as  to  the  estimated 
growth  of  the  applicant  during  the  year  pre- 
ceding the  date  of  the  application  and  for 
the  period  the  allocated  product  Is  request- 
ed by  category  Including  numbers  of  new- 
customers  and  volume  of  gas  required  to 
satisfy  such  requirements. 

b.  Allocated  natural  gas  liquid  product 
supply/demand  situation. 

i.  The  volumes  of  the  requested  allocated 
natural  gas  liquid  product  (1)  purchased  or 
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obtained,  (2)  contracted  for  delivery,  and  (3) 
actually  used  for  each  calendar  quarter  of 
the  period  April  1.  1972,  through  March  31. 

1973 

ii  The  volumes  of  the  allocated  natural 
gas  liquid  product  for  which  the  request  is 
being  made,  by  calendar  quarter,  and  the 
basis  for  the  request,  in  terms  of  the  appli- 
cant's gas  deficit. 

iii.  The  volumes  of  the  requested  product 
currently  in  inventory,  by  location  and  the 
volume  in  inventory  on  April  1,  1972. 

IV  The  capacity  and  location  of  all  injec- 
tion and  storage  facilities  owned,  leased,  or 
operated  by  applicant  which  would  be  avail- 
able to  .store  and  use  the  requested  product. 
For  injection  or  storage  facilities  not  oper- 
ational at  the  date  of  application,  the  appli- 
cant should  provide  the  estimated  date  of 
availability.  .     ,   .    r 

V.  The  names  of  supplier(s),  location(s)  ol 
supply,  anticipated  price  per  gallon,  and  the 
arrangements  made  with  the  supplier(s)  to 
supply  product. 

vi.  Certification  from  the  propo.sed 
supplier(s)  that  the  requested  product  has 
or  will  be  imported  from  non-Canadian 
sources  or  that  the  applicant  itself  will 
import  from  non-Canadian  sources  and  a 
statement  from  the  proposed  supplier  that 
the  requested  product  will  be  incrementally 
priced  to  the  applicant  to  the  ma.ximum 
extent  permitted  by  the  mandatory  petro- 
leum price  regulations. 

vii.  A  description  of  the  arrangements  for 
the  transportation  of  the  allocated  natural 
gas  liquid  product  to  the  site  of  u.se.  or  to 
on  site  storage.  Including  monthly  delivery 
volume  estimates. 

viii.  The  conversion  factor  (i.e.,  the 
number  of  gallons  of  the  requested  product 
that  are  required  to  produce  1  MCF  of  gas- 
eous fuel).  Factors  abo\e  12.0  must  be  sup- 
ported by  an  appropriate  rationale  as  to  the 
need  for  the  high-BTU  propane  air  or  other 
mixture. 

c.  Environmental  information. 

A  de.scription  of  the  existing  environment 
affected  by  the  proposed  action  only  in  suf- 
ficient detail  to  permit  a  meaningful  evalua- 
tion of  the  potential  environmental  conse- 
quences of  ERA  granting  or  denying  the  re- 
quested relief,  including  an  asse.ssment  of 
the  probable  direct  and  indirect  environ- 
mental impacts  of  the  propo.sed  action. 
When  the  requested  product  is  for  a  new  fa- 
cility, description  of  the  facility  should  be 
included. 

d.  Other. 

Any  other  information  that  ERA  may  re- 
quire. 

10.  Subpart  E  of  Part  211  is  deleted 
in  it.s  entirety. 

11,  Subparagraph  (2)  of  paragraph 
(h)  of  section  212.83  is  amended  b.v  re- 
vising subparagraph  (2)(iii)  to  read  as 
follows: 

§212.83     Price  Rule. 


(h)   Equal   application    among   classes   of 
purchaser. 


(2)  Special  Rules. 


PROPOSED  RULES 

(iii)  Certain  imports  of  propane,  butane, 
natural  gasoline  and  natural  gas  liguids 
other  than  from  Canada  maintained  in  a 
separate  inventory.  Notwith.standing  the 
provisions  of  paragraph  (1)  above  with  re- 
spect to  equal  application  of  costs,  a  refiner 
shall  apply  amounts  of  increased  costs  un- 
equally to  the  weighted  average  May  15, 
1973  .selling  prices  of  any  imported  propane, 
butane,  natural  gasoline,  or  natural  gas  liq- 
uids other  than  from  Canada,  if  separate  in- 
ventory records  for  such  products  are  main- 
tained pursuant  to  §  211.88(c)  and  provided 
that  the  increased  costs  for  such  imports 
are  computed  pursuant  to  the  following  for- 
mula and  further  provided  that  the  in- 
creased cosus  so  computed  are  subtracted 
from  the  amount  computed  in  §212.83 
(c)(2»(iii)(D)  for  B,  when  ,  =  4: 

I,"  =  B, 

Where: 

1"  --  The  total  dollar  amount  that  may  be 
applied  in  the  period  ""  (the  current 
month)  to  the  May  15,  1973  .selling  prices  of 
products  ■■, "  to  compute  maximum  allowable 
prices  for  the.se  products. 

B  ,  The  'B"  factor  as  defined  in 
§  212.83(c)(2><iii)(D). 

imported  propane,  butane,  natural  gas- 
oline, or  natural  gas  liquids  other  than  from 
Canada  maintained  in  a  separate  inventory 
pursuant  to  §211.88(0. 

Increa-sed  costs  so  calculated  shall  not  be 
available  for  recovery  in  the  prices  of  other 
natural  gas  liquids  or  other  propane, 
butane,  or  natural  gasoline. 


12.  Paragraph  (f)  of  Section  212.93  is 
amended  by  changing  its  title  and  revising 
.subparagraph  (2)  to  read  :us  follows; 

§212.93     Price  Rule. 


(f)   Special    rules  for   natural   gas   liquid 
products. 


(2)  Separate  cost  of  product  in  inventory 
for  certain  imported  propane,  butane,  natu- 
ral gasoline  or  natural  gas  liquids.  Any 
seller  of  imported  propane,  butane,  natural 
ga.soline  or  natural  gas  liquids  other  than 
from  Canada,  shall  determine  the  price  per- 
mitted to  be  charged  for  such  products  pur- 
suant to  paragraph  (a)  of  this  section  by  cal- 
culating increased  product  costs  as  follows: 

(i)  With  respect  to  imported  propane, 
butane,  natural  gasoline  and  natural  gas  liq- 
uids for  which  .separate  inventory  records 
are  required  to  be  maintained  pursuant  to 
§  211.88IC),  for  each  such  .separate  inventory 
the  seller  shall  make  a  separate  calculation 
of  increased  product  costs  as  defined  in 
§212.92  to  be  used  in  determining  its  selling 
price  for  such  imports  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section,  with  the 
selling  prices  for  propane  included  in  such 
products  not.  however,  subject  to  paragrph 
(fxl)  of  this  section.  Increased  costs  so  cal- 
culated shall  not  be  available  for  recovery  in 
the  prices  of  other  natural  gas  liquids  or 
other  propane,  butane  or  natural  gasoline. 

(ii)  With  respect  to  any  quantity  of  im- 
ported propane,  butane,  natural  gasoline 
and  natural  gas  liquids  for  which  a  seperate 
inventory  record  is  not  required  to  be  main- 


tained pursuant  to  §211.88(0.  the  seller 
shall  add  the  cost  of  such  quantities  to  the 
cost  of  all  other  quantities  of  the  same 
product  for  which  separate  Inventory  rec- 
ords are  not  maintained  pursuant  to 
§  211.88(c)  or  pursuant  to  §  212.92.  in  making 
a  separate  calculation  of  increased  product 
costs  as  defined  in  §  212.92  to  be  used  in  de- 
termining its  selling  price  for  all  sales  of 
products  other  than  those  maintained  in  a 
separate  Inventory  pursuant  to  §  211.88(c). 
subject  to  all  other  provisions  of  this  sec- 
tion, including  paragraph  (f)(1). 


13.  A  new  paragraph  (g)  is  added  to  sec- 
tion 212.167,  to  read  as  follows: 
§212.167    Allocation   of  increased   product 
costs. 


(g)  Separate  aggregation  and  allocation  of 
increased  costs  of  certain  imported  natural 
gcLS  liquids  and  certain  imported  propane, 
butane  or  natural  gasoline.  Anything  in  this 
subpart  to  the  contrary  notwithstanding,  if 
purchased  natural  gas  liquids,  or  purchased 
propane,  butane  or  natural  gasoline  are  or 
have  been  Imported  other  than  from 
Canada  and  for  which  separate  inventory 
records  are  required  to  be  maintained  under 
§  211.88(c).  Increased  costs  of  such  pur- 
chased natural  gas  liquids  or  such  pur- 
chased propane,  butane  or  natural  gasoline 
shall  be  separately  calculated  for  each  such 
separate  inventory  and  shall  be  allocated  to 
the  natural  gas  liquids  or  the  propane, 
butane  or  natural  gasoline  In  such  Inven- 
tory. Increased  costs  so  calculated  shall  not 
be  available  for  recovery  In  the  prices  of 
other  natural  gas  liquids  or  other  propane, 
butane  or  natural  gasoline. 

[FR.  Doc.  78-22759  Filed  8-15-78;  8:45  am] 


[3128-01] 

Economic  Ragulalory  Administration 

[10  CFR  Part  500] 

ENERGY  CONSERVATION 

Contingancy  Gaielln*  Rationing  Plan; 
Extension  of  Timo  To  Filo  Wri«on  Commontt 

AGENCY:  Economic  Regulatory  Ad- 
ministration. DOE, 

ACTION:  Extension  of  time  to  file 
written  comments. 

SUMMARY:  On  June  28,  1978.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
published  a  proposed  rule  and  notice 
of  public  hearings  in  connection  with 
its  contingency  gasoline  rationing  plan 
(43  FR  28134).  In  that  notice,  the 
deadline  set  for  submission  of  written 
comments  was  August  31,  1978.  In 
view  of  the  substantial  public  interest 
in  the  contingency  gasoline  rationing 
plan,  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department 
of  Energy  hereby  extends  the  time  for 
filing  written  comments  on  its  pro- 
posed rulemaking  concerning  the  plan 
to  October  3.  1978. 


DATE:  Written  comments  by  October 
3.  1978,  4:30  p.m. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Benton  F.  Massell,  Division  of  Major 
Emergency  Programs.  Economic 
Regulatory  Administration.  Depart- 
ment of  Energy,  Room  8212,  2000  M 
Street  NW„  Washington.  D.C,  20461. 
202-632-6500. 

Martin  S.  Kaufman,  Office  of  Gen- 
eral Counsel,  Department  of  Energy, 
Room  5116,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566- 
9380. 

Issued  in  Washington.  D.C.  August 
8.  1978. 

F.  Scott  Bush. 
Acting  Assistant  Administrator, 
Regulations     and     Emergency 
Planning,    Economic    Regula- 
tory Administration. 
[PR  Doc.  78-23037  Filed  8-15-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[13  CFR  Port  225] 

[Reg.  Y,  Docket  No.  R-0171] 

BANK  HOLDING  COMPANIES  AND  BARNEH 
BANKS  OF  FLORIDA,  INC. 

Choclc  Verification  Services;  Extension  of 
Comments  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extension  of  time  for  pro- 
posed rulemaking. 

SUMMARY:  The  Board  has  received  a 
request  for  an  extension  of  time  for 
comments  on  a  proposed  amendment 
to  Regulation  Y,  "Bank  Holding  Com- 
panies," relating  to  a  proposal  to  add 
the  activity  of  check  verification  to 
those  that  the  Board  has  determined 
by  regulation  to  be  permissible  for 
bank  holding  companies  to  engage  in 
(43  FR  31936,  July  24,  1978).  In  light 
of  the  Boa,rd"s  desire  to  encourage 
public  participation,  the  comment 
period  is  extended  to  September  13, 
1978. 

DATE:  Comments  should  be  received 
by  September  13,  1978. 

FOR  INFORMATION  CONTACT: 

Harry  Jorgenson,  attorney,  202-452- 
3778,  or  Julius  L.  Loeser,  senior  at- 
torney, 202-452-3236,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION: 
Comments  should  be  sent  to  the  Sec- 
retary, Board  of  Governors  of  the  Fed- 
eral    Reserve     System,     Washington, 
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D.C.    20551,   and   should   include   the 
docket  No.  R-0171. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  11,  1978, 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-23091  Filed  8-15-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

[Docket  No.  9042  ] 

COVENTRY  BUILDERS,  INC.,  ET  AL. 

Consent  Agreement  with  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Shaker  Heights,  Ohio  home  improve- 
ments firm  to  cease,  in  connection 
with  the  extension  of  credit,  failing  to 
provide  consumers  with  those  materi- 
als and  disclosures  required  by  Federal 
Reserve  System  regulations. 

DATE:  Comments  must  be  received  on 
or  before  October  13,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Peterson,  Regional  Director, 
Federal  Trade  Commission,  Suite 
500.  Mall  Building,  118  Saint  Clair 
Avenue,  Cleveland,  Ohio  44114,  216- 
522-4207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §  3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.25'^f)).  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  lias 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosure  under  the  Freedom 
of  Information  Act,  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
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at  its  principal  office  in  accordance 
with  section  4.9(b)(14)  of  the  Commis- 
sions rules  of  practice  (16  CFR 
4.9(b)(14)). 

United  States  of  America,  Before 
Federal  Trade  Commission 

[Docket  No.  9042] 

agreement  containing  consent  order 
to  cease  and  desist 

In  the  matter  of  Coventry  Builders. 
Inc.,  a  corporation,  and  Louis  Galiano. 
Sr.,  individually  and  as  an  officer  of 
said  corporation. 

The  agreement  herein,  by  and  be- 
tween Coventry  Builders.  Inc.,  a  corpo- 
ration, by  its  duly  authorized  officer, 
and  Louis  Galiano,  Sr.,  individually 
and  as  a  former  officer  of  said  corpora- 
tion, hereinafter  sometimes  referred 
to  as  respondents,  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in  accord- 
ance with  the  Commission's  rule  gov- 
erning consent  order  procedures.  In 
accordance  therewith,  the  parties 
hereby  agree  that: 

1.  Respondent  Coventry  Builders, 
Inc.  is  a  corporation  formerly  orga- 
nized, existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Ohio,  with  its  office  and  prin- 
cipal place  of  business  formerly  locat- 
ed at  13015  Larchmere.  in  the  city  of 
Shaker  Heights,  State  of  Ohio, 

Respondent  Louis  Galiano.  Sr..  was 
an  officer  of  said  corporation.  He  for- 
mulated, directed,  and  controlled  the 
policies,  acts,  and  practices  of  said  cor- 
poration. His  address  is  231  174th 
Street,  North  Miami  Beach,  Fla. 
33160. 

2.  Respondents  have  been  served 
with  a  copy  of  the  complaint  issued  by 
the  Federal  Trade  Commission  charg- 
ing them  with  violation  of  the  Federal 
Trade  Commission  Act.  and  the  Truth 
In  Lending  Act,  and  the  implementing 
regulations  promulgated  thereunder, 
and  have  filed  answers  to  said  com- 
plaint denying  said  charges. 

3.  Respondents  admit  all  the  juris- 
dictional facts  set  forth  in  the  Com- 
mission's complaint  in  this  proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreeement. 

5.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  related  material  pursuant 
to  rule  3.25(f),  will  be  placed  upon  the 
public  record  for  a  period  of  sixty  (60) 
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days  and  information  in  respect  there- 
to publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  ac- 
ceptance of  the  at;reemerit  and  so 
notify  respondent,  in  which  event  it 
will  take  such  action  as  it  m.-'-y  consid- 
er appropriate,  or  issue  and  sorvo  its 
decision  in  disposition  of  the  proceed- 
ing;. The  Commission  may.  at  any  time 
pending  issuance  of  this  order,  require 
heannt-'s  on  the  relief  requirements 
provided  by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  con.ilitute 
an  adir.ission  by  respondents  that  the 
law  nas  been  uolated  as  alleged  in  the 
said  copy  of  the  complaint  the  Com- 
mission has  i.ssued. 

7.  This     agreement     contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
.sion    pursuant    to    the    provisions    of 
ij  3.25* f)  of  the  Commission's  rules,  the 
Commission     m.ay,     without      further 
notice  to  respondents.  (1)  enter  its  de- 
cision containing  the  following  order 
to  cease   and  desist   in  disposition  of 
the  proceeding,  and  (2)  make  informa- 
tion pubhc  in  respect  thereto.  Wlien  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  san-.e  force  and  effect, 
and   may   be   altered,   modified   or  set 
aside  in  the  sa.me  manner  and  within 
the  same  time  as  provided  by  statute 
for    other    orders.    The    order    shall 
become  final  upon  service.  Delivery  by 
the  U.S.  Postal  Service  of  the  decision 
containing  the  agreed-to  order  to  re- 
.spondents'   address   as   stated   in   this 
agreen-.ent  shall  constitute  service.  Re- 
.spondcnts  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint,   findings  of   fact,  and 
conclusions  of  law  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion, or  interpretation  not  contained 
in  th.e  order  or  the  agreement   or  in 
the   complaint,    findings   of    fact    and 
conclusions  of  law  may  be  used  to  vary 
cr  contradict  the  terms  of  the  order. 

8.  P.espondents  have  read  the  com- 
plaint and  the  order  contemplated 
lureby.  They  understand  that  once 
the  order  lias  been  issued,  they  will  be 
ref;uired  to  file  one  or  more  compli- 
ance repoits  sliowing  that  they  have 
fully  complied  with  the  order.  Respon- 
dents further  understand  that  they 
may  be  liable  for  a  civil  penalty  in  the 
am.ount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes 
final. 

ORDER 
I 

It  lis  ordered.  That  respondents  Cov- 
entry Builders,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Louis  Galiano.  Sr..  individually 
and  as  an  officer  of  said  corporation. 
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and  respondents'  agents,  representa- 
tives, and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  extension  of  consumer  credit 
or  advertisements  to  aid.  promote,  or 
assist,  directly  or  indirectly,  in  the  ex- 
tension of  consumer  credit,  as  "con- 
sumer credit"  and  "advertisement"  are 
defined  in  regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  <15  U.S.C. 
Section  1601.  et  seq.).  do  forthwith 
cease  and  desist  from: 

(1)  Failing  to  disclo.se  the  "annual 
percentage  rate."  computed  in  accord- 
ance with  §  226.5  of  regulation  Z  as  re- 
quired by  §22D.8(b)(2)  of  regulation  Z. 

(2)  Failing  to  retain  evidence  of  com- 
pliance with  the  requirements  of  regu- 
lation Z  for  a  period  of  not  less  than 
two  (2)  years  after  the  date  each  dis- 
closure was  required  to  be  made,  as  re- 
quired by  §226.6(i)  of  regulation  Z. 
Exidence  of  compliance  shall  include, 
but  not  be  limited  to,  copies  of  all  dis- 
closure statements  and  rescission 
statements  required  by  regulation  Z, 
which  pertain  to  contracts  ultimately 
rescinded,  modified,  renegotiated,  or 
otherwise  not  accepted  either  by  re- 
spondents or  by  the  consumer. 

(3)  Failing  to  furnish  customers  with 
the  disclosures  perscribed  by  §  226.8  of 
regulation  Z  before  the  transaction  is 
consummated,  as  required  by  §  226.8(a) 
of  regulation  Z. 

(4)  Failing  to  furnish  customers  with 
a  duplicate  of  the  instrument  or  a 
statement  by  which  the  disclosures 
prescribed  by  §226.8  of  regulation  Z 
are  made,  and  on  which  the  creditor  is 
identified,  as  required  by  §  226.8(a)  of 
regulation  Z. 

(5)  Failing  to  disclo.so  the  amount  or 
method  of  computing  the  amount  of 
any  default,  delinquency,  or  similar 
charges  payable  in  the  event  of  late 
payments,  as  required  by  §  226.8(b)(4) 
of  regulation  Z. 

(6)  Failing  to  disclo.se  a  description 
or  identification  of  the  type  of  securi- 
ty interest  held  or  to  be  retained  or  ac- 
quired by  the  creditor  in  connection 
with  the  extension  of  credit,  as  re- 
quired by  §  226.8(b)(5)  of  regulation  Z. 

(1)  Failing  to  clearly  identify  the 
property  to  which  the  security  interest 
relates,  as  required  by  §  220.8(b)(5)  of 
regulation  Z. 

(8)  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment,  as  required  by 
§  226.8(c)(3)  of  regulation  Z. 

(9)  Failing  to  disclo.se  the  sum  of  the 
unpaid  balance  of  cash  price  and  all 
other  charges  included  in  the  amount 
financed  but  which  are  not  part  of  the 
finance  charge,  and  to  describe  that 
sum  using  the  term  "unpaid  balance," 
as  required  by  §226.8(0(5)  of  regula- 
tion Z. 


(10)  Supplying  any  information,  ex- 
planation, or  contract  clause  not  re- 
quired to  be  disclosed  by  regulation  Z 
in  a  manner  which  misleads  or  con- 
fuses the  customer  or  contradicts,  ob- 
scures, or  detracts  attention  from  the 
information  required  to  be  disclosed 
by  regulation  Z.  in  violation  of 
§  226.6(c)  of  regulation  Z. 

(11)  Failing  to  provide  consumers 
having  the  right  to  rescind  a  transac- 
tion pursuant  to  §  226.9  of  regulation  Z 
with  two  copies  of  the  "Notice  to  the 
Consumer  Required  by  Federal  Law," 
in  the  manner  and  form  required  by 
§  226.9(b)  of  regulation  Z. 

(12)  Failing  to  delay  performance 
until  after  the  period  of  time  allowed 
for  rescission  by  the  consumer  has  ex- 
pired and  respondents  herein  have 
reasonably  satisfied  themselves  that 
the  customer  has  not  exercised  his 
right  of  rescission,  as  required  by 
§  226.9(c)  of  regulation  Z.  In  this 
regard,  respondents  shall  not  perform, 
or  cause  or  permit  to  be  performed, 
during  the  rescission  period,  any  of 
the  following  actions: 

(a)  The  disbursement  of  monies 
other  than  in  escrow; 

(b)  The  making  of  any  physical 
changes  in  the  property  of  the  custom- 
er; 

(c)  The  performance  of  any  work  or 
service  for  the  customer;  or 

(d)  The  making  of  any  deliveries  to 
the  residence  of  the  customer  if  the 
creditor  has  retained  or  will  retain  or 
will  acquire  a  security  interest  other 
than  one  arising  by  operation  of  law. 

(13)  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accord- 
ance with  §  226.4  and  §  226.5  of  regula- 
tion  Z  at  the  time  and  in  the  manner. 
form,  and  amount  required  by  §  226.6. 
226.7.  226.8,  226.9,  and  226.10  of  regu- 
lation Z. 

It  is  further  ordered.  That  respon- 
dents deliver  a  copy  of  this  order  to  all 
present  and  future  sales  and  office 
personnel  whose  services  are  engaged 
by  respondents,  and  that  respondents 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  respon- 
dents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  voluntary  bank- 
ruptcy, assignment,  the  creation  or 
di.ssolution  of  subsidiaries,  which  may 
affect  compliance  obligations  arising 
out  of  this  order,  or  any  other  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 


ation with  a  new  business  or  employ- 
ment. Such  notice  shall  include  re- 
spondent's current  business  or  employ- 
ment in  which  he  is  engaged,  as  well 
as  a  description  of  his  duties  and  re- 
sponsibilities. 

It  is  further  ordered.  That  respon- 
dents shall,  within  sixty  (60)  days 
after  the  effective  date  of  this  order, 
file  with  the  Commission  a  report  set- 
ting forth  the  maruier  in  which  they 
have  complied  with  the  provisions  of 
this  order,  and  any  future  compliance 
reports  in  the  form  and  manner  which 
the  Commission  may  order. 

Coventry  Builders,  Inc.  and  Louis 
Galiano,  Sr. 

at 

[Docket  No.  9042] 

ANALYSIS  OF  P9OPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Coventry  Builders. 
Inc.  and  from  Louis  Galiano,  Sr.,  both 
as  an  individual  and  as  an  officer  of 
Coventry. 

The  proposed  consent  order  and  ma- 
terial submitted  by  Coventry  that  is 
reasonably  related  to  the  merits  of  the 
order  and  is  not  exempt  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act  have  been  placed  on  the 
public  record  for  sixty  (60)  days  for  re- 
ception of  comments  by  interested 
persons.  Comments  received  during 
this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  will  with- 
draw from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Coventry  Builders  was  an  Ohio  cor- 
poration which  engaged  in  the  sale 
and  installation  of  home  improve- 
ments. It  has  been  dissolved.  Louis  Ga- 
liano, Sr.,  was  on  officer  of  the  corpo- 
ration and  controlled  its  day-to-day  ac- 
tivities. 

The  complaint  alleges  that  Coventry 
and  Louis  Galiano,  Sr.,  violated  the 
Truth  in  Lending  Act  by  failing  to 
make  certain  disclosures  required  by 
the  act  at  the  time  and  in  the  manner 
required  by  the  act,  and  by  failing  to 
provide  notices  of  the  right  of  rescis- 
sion at  the  time  and  in  the  manner  re- 
quired by  the  Truth  in  Lending  Act. 

The  consent  order  in  this  matter  re- 
quires Coventry  and  Louis  Galiano, 
Sr.,  to  discontinue  violating  the  Truth 
in  Lending  Act  and  to  comply  in  the 
future  with  the  requirements,  of  the 
act.  The  order  requires  Louis  (Saliano, 
Sr.,  to  notify  the  Commission  should 
he  become  part  of  another  business. 
Finally,  the  order  requires  Coventry 
and  Louis  Galiano,  Sr.,  to  file  reports 
with  the  Commission  setting  forth  the 
manner  in  which  they  have  complied 
with  the  consent  order. 
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The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order.  It  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-22863  Filed  8-15-78:  8:45  am] 


[3710-92] 

DEPARTMENT  OF  THE  ARMY 

Corps  ef  Engineart 

[33  CFR  Port  204] 

PART  204— DANGER  ZONE  REGULATIONS 

Pacific  Oeoon,  Cotif. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Corps  of  Engineers 
propo.ses  to  amend  the  regulations 
which  establish  a  danger  zone  in  the 
Pacific  Ocean  at  San  Miguel  Island. 
Calif,  to  extend  the  period  of  use  to  1 
July  1980. 

DATE:  Comments  must  be  received  on 
or  before  September  18,  1978. 

ADDRESS:  Send  comments  to:  Office 
of  the  Chief  of  Engineers.  ATTN: 
DAEN-CWO-N,  Washington,  D.C. 
20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Ralph   T.    Eppard   at    202-693- 
5070. 

SUPPLEMENTARY  INFORMATION; 
The  commander.  Pacific  Missile  Range 
has  requested  that  33  CFR  Part 
204.203  which  establishes  and  governs 
the  use  of  a  naval  restricted  area  in 
the  Pacific  Ocean  at  San  Miguel 
Island,  Calif,  be  amended  with  respect 
only  to  paragraph  (c)(9)  as  set  forth 
below: 

§204.203    Pacific    Ocean    at    San    Miguel 
Island,  Calif.,  naval  danger  zone. 


(c)  The  regulations.  *  •  * 

(9)  The  regulations  in  this  section 
shall  be  in  effect  until  1  July  1980  and 
shall  be  reviewed  in  May  1980  to  deter- 
mine the  continuing  need. 

Date:  August  8,  1978. 

Thorwald  R.  Peterson, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

[FR  Doc.  78-22823  Filed  8-15-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[FRL  947-6] 

STATE  OF  MARYLAND 

Prep«*«d  RevUion  ef  Implomcntotien  Plan; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  FYoposed  rule,  extension  of 
public  comment  period. 

SUMMARY:  This  notice  is  a  follow-up 
to  previous  extension  notices  which 
appeared  in  the  Federal  Register  on 
April  11.  1978  (43  FR  15167)  May  26, 
1978  (43  FR  22748),  June  29,  1978  (43 
FR  28214)  and  July  13.  1978  (43  FR 
30075).  The  purpose  of  this  notice  is  to 
further  extend  the  public  comment 
period  for  the  notice  of  proposed  rule- 
making issued  by  EPA  region  III  on 
March  6,  1978  (43  FR  9162)  pertaining 
to  a  proposed  revision  of  the  Maryland 
State  implementation  plan  (SIP).  The 
proposed  plan  revision  refers  to  an  ex- 
ception request  submitted  to  EPA  by 
the  State  of  Maryland  on  behalf  of 
the  Westvaco  Corp.,  Luke,  Md. 

DATE:  The  public  comment  period 
has  been-  extended  to  September  8. 
1978. 

ADDRESSES:  Copies  of  the  proposed 
revision,  together  with  supporting  doc- 
umentation and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  offices 
of: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  10th  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia. 
Pa.  19106. 

Maryland  Bureau  of  Air  Quality  and  Noi.se 
Control,  201  West  Preston,  Street.  Bal- 
tiomre,  Md.  21201.  Attention:  Mr.  George 
P.  FerrerL 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U..S.  Ervironmcntal 
Protection  Agency.  401  M  Street  S.W., 
W^ashington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager,  Plans 
Management  Group,  Air  Programs 
Branch,  U.S.  Envirormiental  Protec- 
tion Agency,  Region  III,  Curtis 
.-Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  telephone 
215-597-8174). 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978  (43  FR  9162),  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  State  implementation 
plan  and  on  April  11,  1978  (43  FR 
15167)  the  public  comment  period  for 
this   notice  was   extended   to  May   8, 
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IQ-TS.  On  May  26.  1978  (43  FR  22748) 
{"0  p-iblic  comment  period  was  fur- 
ttu-r  extended  to  June  7,  1978  and  on 
.June  29.  1978  (43  FR  28214)  the  com- 
ment period  was  again  extended  to 
July  7  1978.  An  additional  notice  ap- 
peared on  July  13.  1978  (43  FR  30075) 
aqain  extending  the  comment  period 
to  August  6,  1978.  The  proposed  plan 
revision  refers  to  an  exception  request 
submitted  to  EPA  by  the  State  of 
Maryland  on  behalf  of  the  Westvaco 
Corp..  Luke.  Md.  The  request  would 
txcept  Westvaco  from  the  applicable 
State  and  Federal  sulfur  content-in- 
fuel  regulations  and  at  the  same  time, 
limit  sulfur  dioxide  emissions  from  all 
fuel-burning  equipment  located  at  this 
facility  to  49  tons  per  day. 

This  notice  is  to  advise  the  public 
that  the  comment  period  on  this  ex- 
ception request  is  extended  until  Sep- 
tember 8.  1978.  All  comments  submit- 
ted on  or  before  that  date  will  be  con- 
sidered as  a  basis  for  the  Administra- 
tor's final  determination  with  regard 
to  this  proposed  SIP  revision. 

(42  U.S.C.  7401.) 

Dated:  August  8.  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 

[FR  Doc.  78-22954  Filed  8-15-78.  8:45  am] 


[6560-011 


[40  Cr9  Part  65] 

[FRL  947-51 


STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDEilS  PtRMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propoted  Delayed  Compliance  Order  for  the 
Grsat  Northern  Paper  Co.  MillinocWef,  Maine 

AGENCY:    Envirciiinental    Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EFA  proposes  to  i.ssv.e  an 
admin;. iralive    crder     to     the     Groai 
Northern      Paper      Co.,      MiUmocket, 
Maine.  The  ord.  r  requires  the  Compa- 
ny to  bring  air  cmi.-sions  from  Us  coni- 
cal wand  waste  inci"'^iator  at  its  Por- 
tage   Chip    Plant    i!i    Portage.    Maine. 
into  compliance  with   certain   regula- 
tions  contained   in   the   federally   ap- 
proved   Maine   State    Implementation 
Plan   (SIP*.   Because   the  compariy   is 
unable   to  comply   with   these   regula- 
tions at  this  time,  the  proposed  crder 
would  establish  an  e;<pediiious  .sched- 
ule requiring  final  compliance  by  July 
1.    1979.   Source   compliance   with   the 
(^rder  would  preclude  suits  under  the 
Federal  enforcenur.t   and  citizen  suit 
provision  of  tlu'  Clenn  Air  Act  for  vio- 
lation of  the  SIP  rCfUilaiions  ct.\ered 
by    the    order.    The    purpose    of    this 
notice  is  to  invite  public  comment  and 


PROPOSED  RULES 

to  offer  an  opportunity  to  request  a 
public  hearing  on  EPAs  proposed  issu- 
ance of  the  order. 

DATES:   Written  comments  must  be 
received  oq,  or  before  September   15. 
1978.  and  requests  for  a  public  hearing 
must  be  received  on  or  before  August 
31,  1978.  All  requests  for  a  public  hear- 
ing should  be  accompanied  by  a  state- 
ment  of   why   the   hearing   would   be 
beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  21  days  prior  notice  of  the 
dale,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 
ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA.   Region   I.  Room   2103,  John  F. 
Kennedy    Federal    Building.    Boston, 
Ma.     022C3.     Attn;     Air     Compliance 
Cl(>rk.   Material  supporting  the  order 
and  public  comments   received   in   re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Sam  Silverman,   attorney,  617- 
223-5600  or  Mr.  Robert  OMeara.  en- 
gineer.  617-223-5610,   both   at   EPA. 
Region  I,  Room  2103.  JFK  Federal 
Building.  Boston,  Ma.  02203. 
SUPPLEMENTAL      INFORMATION: 
Tlie  Great  Northern  Paper  Company. 
M:llinocket.   Maine,   operates   a   wood 
c  iiip  plant  in  Portage,  Maine.  The  pro- 
posed order  addresses  emissions  from 
the  conical  wood  waste  incinerator  at 
this  facility,  which  are  subject  to  sec- 
tion 100.4.2  of  the  Maine  Department 
of  Environmental  Protection  Air  Pol- 
lution Control  Regulations.  The  regu- 
lation limits  the  emissions  ol  particu- 
late matter  and  is  pait  of  the  federally 
approved  Maine  State  Impi' mentation 
Plan.  The  order  rrLciires  fu.al  compli- 
ance  with    the   regulation    :y   July    1, 
1979,  and  tne  source  has  co:isenteU  to 
iis  tern.s. 

The  proposed  order  satisfies  the  ap- 
plicable requirenier.ts  of  section  113(d) 
of  tiio  Clean  Air  Act  (the  act).  If  tiie 
order  i.s  i.ssued,  source  coinpliance  with 
its  terms  would  preclude  t'lrther  EPA 
enforcement  action  under  section  113 
of  the  act  against  the  soiu-ce  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforrem-.  nt  against  the  source 
under  the  citizen  suit  provisions  of  the 
act  (sec' ion  304)  would  be  similarly 
precludi'd. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  al.so 


b-  considered.  After  the  public  com- 
n.ent  period  and  any  public  hearing. 
the  Administrator  of  EPA  wQl  publish 
in  the  Federal  Register,  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
act.  In  addition.  Part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
the^e  new  regulations, 

(42U.S.C.  7413.  7601) 

July  25.  1978. 

William  R.  Adams,  Jr.. 
Regional  Administrator,  Region  I. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  chapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §  65.240  to  read  as  fol- 
lows: 

§  6.1.240  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act. 

U.S.  Environmental  Protectioh  AaatcY 

REGION  I 

In  the  matter  of  Great  Northern  Paper 
Co..  Portage  Chip  Plant.  Portage.  Maine, 
proceedings  under  section  113  of  the  Clean 
Air  Act.  42  U.S.C.  §7413.  Order  No.  A-SS- 
77  473. 

This  order  is  issued  pursuant  to  section 
113(d)Cl)  of  the  Clean  Air  Act  (the  "Act"), 
42  U.SC.  7413(d)(1).  This  ORDER  contains 
a  schedale  lor  compliance  and  reporting  re- 
quircmonts.  Public  notice,  opportunity  for  a 
piibli"  hearing,  and  thirty  days  notice  to  the 
State  of  Maine  have  been  provided  pursuant 
to  section  113(dj(l)  of  the  Act. 

FINDINGS 

1.  fct  tion  100  4.2  of  the  Maine  Air  Pollu- 
tion Control  Regulations  CRegulations") 
read.s  in  pt- rtinent  part: 

No  person  .si. all  ere.it  or  cause  to  be  emit- 
tcJ  any  particulate  air  contaminants  from 
ar.v  i.icincraicr  darker  than  a  number  1  on 
the  Rinptl'nann  Chart  excluding  the  emis- 
Fion  of  water  vapor. 

2.  Section  100.4.2  of  the  Regulations  is 
part  of  the  implementation  plan  submitted 
lo  and  appioved  by  EPA  pursuant  to  .section 
110  of  the  Act.  This  section  is  therefore  a 
•rtquircnu'nt  of  aa  applicable  implementa- 
tion pian"  as  that  term  is  used  in  section 
113(aKl)  of  the  Act. 

3.  The  Groat  Northern  Paper  Co.  operates 
a  wood  chip  mill  in  Portage.  Maine  from 
which  wood  waste  generated  by  the  process 
is  burned  in  a  conical  wood  waste  inciner- 
ator. Eir.!.s.sions  from  conical  wood  waste  in- 
cir.eratois  are  subject  to  the  emission  limi- 
tation contained  in  section  100.4.2  of  the 
regulations. 


4.  On  May  19,  1977,  the  regional  adminis- 
trator issued  a  Notice  of  Violation  to  the 
Great  Northern  Paper  Co.  alleging  violation 
of  the  above-cited  regulation.  Observations 
of  particulate  emissions  from  the  conical  in- 
cinerator in  excess  of  the  standard,  made  on 
April  6,  1977  by  a  certified  EPA  smoke  ob- 
server, were  the  basis  for  the  issuance  of 
this  notice. 

5.  Representatives  of  the  Great  Northern 
Paper  Co.  were  afforded  an  opportunity  to 
confer  with  EPA  concerning  the  alleged  vio- 
lation, In  accordance  with  section  113(a)(1) 
of  the  Act.  At  this  conference,  which  was 
held  on  June  29,  1977,  Great  Northern  ex- 
plained that  several  months  were  needed 
before  the  company  could  commit  itself  to 
one  of  the  alternatives  for  achieving  final 
compliance  with  the  Regulations  that  were 
being  considered. 

6.  On  January  1,  1978,  a  certified  smoke 
reader  affiliated  with  the  Maine  DEP  again 
observed  particulate  emissions  from  the 
conical  incinerator  In  excess  of  the  standard 
in  section  100.4.2.  Based  upon  this  informa- 
tion, EPA  finds  that  the  violation  of  section 
100.4.2  of  the  Regulations  has  continued 
more  than  thirty  days  beyond  Great  North- 
em's  receipt  of  the  notice  of  violation. 

ORDER 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  Section  113(d)  of  the  Act. 

E>efinitions:  For  the  purposes  of  this 
order: 

1.  "Site  location  application"  shall  mean 
all  information  required  for  the  Maine  DEP 
Bureau  of  Solid  Waste  Management  review 
of  the  proposed  land  disposal  system. 

2.  "Land  disposal  system"  shall  mean  any 
land  area  or  combination  of  land  area  and 
structures,  including  necessary  equipment 
used  for  storing,  salvaging,  processing,  re- 
ducing, or  disposing  of  solid  waste. 

3.  "Site  development"  shall  mean  all  nec- 
essary physicial  modifications  to  a  land  area 
in  the  establishment  of  a  land  disposal 
system  in  accordance  with  site  engineering 
and  design  specifications  approved  by  the 
Maine  DEP.  Such  modifications  shall  in- 
clude, but  not  be  limited  to.  all  necessary 
roadway  construction,  land  clearing,  exca- 
vating, and  grading. 

4.  "Land  disposal  equipment"  shall  mean 
all  equipn-.cnt  necessary  for  the  proper  op- 
eration of  the  land  disposal  sy.stem  in  ac- 
cordance with  prescribed  Maine  DEP  proce- 
dures. Such  equipment  shall  include,  but 
not  be  limited  to.  trucks,  truck  loading 
equipment,  and  appurtenant  structures. 

5.  "Progress  report"  shall  mean  a  written 
report  which  outlines  where  applicabl-?: 

(a)  The  status  of  site  selection. 

(b)  The  status  of  application  for  site  ap- 
proval lo  the  Maine  DEP, 

(c)  The  anticipated  schedale  for  site  devel- 
opment, and 

(d)  The  anticipated  schedule  for  delivery 
of  land  disposal  equipment. 

It  is  hereby  Ordered: 

I.  That  the  Great  Northern  Paper  Coirpa- 
ny  shall  comply  with  the  Maine  Implt  men- 
tation Plan  regulations  in  accordance  With 
the  following  schedule  for  inipieim^ntation 
of  plans  for  a  land  di.sposal  system  for  the 
wood  waste  generated  at  its  Portage  Chip 
Plant  on  or  before  the  dales  specified: 
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A.  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  on  the  Site 
Selection  process  for  the  land  disposal 
system  not  later  than  July  15.  1978,  or 
within  ten  days  after  receipt  of  this  order, 
whichever  is  later. 

B.  Submit  a  site  location  application  to 
the  Maine  DEP  for  approval  not  later  than 
August  1.  1978,  or  within  ten  days  after  re- 
ceipt to  this  order,  whichever  is  later. 

C.  Enter  into  a  purchase  agreement  or 
lease  arrangement  for  needed  land,  if  neces- 
sary, and  issue  purchase  orders  for  land  dis- 
posal system  equipment  not  later  than  30 
days  after  the  Maine  DEP  approves  the  site 
location  application.  Upon  disapproval  of  a 
site  location  application  by  the  Maine  DEP. 
Great  Northern  shall  submit  an  application 
for  an  alternate  site  for  a  land  disposal 
system  to  the  Maine  DEP  not  later  than  45 
days  after  disapproval. 

D.  Within  5  days  of  Maine  DEP  approval 
or  disapproval  of  the  site  location  applica- 
tions, notify  EPA  of  such  action. 

E.  Commence  development  of  the  land  dis- 
posal system  site  not  later  than  May  15, 
1979. 

F.  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  not  later 
than  June  1,  1979. 

G.  Commence  operation  of  the  land  dis- 
posal system  and  cease  operation  of  the 
conical  wood  waste  incinerator  in  violation 
of  the  Maine  Air  Pollution  Control  Regula- 
tions not  later  than  July  1.  1979. 

II.  That  the  Great  Northern  Paper  Co.  is 
not  relieved  by  this  order  from  compliance 
with  any  requirements  Imposed  by  the  ap- 
plicable Slate  Implementation  Plan.  EPA. 
and/or  the  courts  pursuant  to  section  303  of 
the  Act  during  any  period  of  imminent  and 
substantial  endangerment  to  the  health  per- 
sons. 

III.  That  the  Great  Northern  Paper  Co. 
shall  comply  with  the  following  reporting 
requirements  on  or  before  the  dates  speci- 
fied below: 

A.  Not  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  or  final 
compliance  specified  in  this  order.  Great 
Northern  shall  notify  EPA  In  writing  of  its 
compliance,  or  noncompliance  and  reasons 
thereof,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  order.  Great  Northern  shall  immediate- 
ly notify  EPA  in  writing  of  the  anticipated 
delay  and  reasons  therefor.  Notification  to 
EPA  of  any  anticipated  delay  dees  not 
excuse  the  delay. 

B.  All  submittals  and  noti'ica'.lons  to  EPA 
pursuant  lo  this  order  shall  be  made  to: 

Director,  Enforcement  Division.  U.S.  Envi- 
ronmental Protection  Agency.  J  F.K.  Fed- 
eral Building— Room  2103.  Boston.  Ma.s.s. 
02203.  Attn:  Air  Compliance  Clerk. 

IV.  That  while  section  113(d)(1)(C)  of  the 
Act  normally  requires  emission  monitoring 
in  an  order,  no  reasonable  and  economical 
system  of  emission  monitoring  for  Great 
Northern's  incinerator  exist.s.  It  ai:pears 
that  all  efforts  are  being  made  by  the  com- 
pany to  operate  the  incinerator  50  as  lo 
minimize  emissions. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  the  Great  Northern  Paper  Co.  to 
comply  with  State,  local  or  other  Federal 
roguiaiions.  Nor  shall  anything  in  this  order 
affect  the  responsibility  of  Great  Northern 
to  comply  with  section  100.4.2  of  the  regula- 
tions in.sofar  as  it  is  able  to  do  so  during  the 
period  this  order  is  in  effect. 
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VI.  The  Great  Northern  Paper  Co.  is 
hereby  notified  that  failure  to  achieve  final 
compliance  by  July  1.  1979.  may  result  in  a 
requirement  lo  pay  a  noncompliance  penal- 
ty under  Section  120  of  the  Act.  In  the 
event  of  such  failure.  Great  Northern  will 
be  formally  notified,  pursuant  to  section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordance with  Section  113(d)(8)  of  the  Act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  an  inability  to 
comply  with  section  100.4.2  of  the  Regula- 
tions no  longer  exists. 

VIII.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
following  actions. 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113(a).  (b),  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and.  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  section 
100.4.2(a)  of  the  regulations  in  accordance 
with  ihe  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

IX.  This  order  is  effective  August  16.  1978. 


Date: 


Douglas  M.  Costle. 
Administrator. 


CONSENT  TO  THE  ORDER 

The  Great  Northern  Paper  Co.,  finding 
that  the  compliance  schedule  in  this  order 
is  practicable,  hereby  consents  lo  the  issu- 
ance of  this  order  and  will  undertake  lo 
comply  with  all  of  its  terms  and  conditions. 

Dated:  July  14.  1978. 

R.  J.  Skinner. 
Vice  President-Operations 

[FR  Doc.  78-22953  Filed  8-15-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  63  and  64] 

[CC  Docket  No.  78  219;  FCC  78-516] 

REVISION  OF  THE  PROCESSING  POLICIES  FOR 
WAIVERS  OF  THE  TELEPHONE  COMPANY- 
CABLE  TELEVISION  "CROSS  OWNERSHIP 
RULES" 

Clarification  ond  Notice  of  Propoted 
Rulemaking 

AGENCY:  Federal  Communications 
Comni::3sion. 

ACTION:  Clarification  and  notice  of 
proposeci  rulemaking. 

SUMMARY:  This  item  clarifies  the 
FCC's  telephone  company-cabie  televi- 
sion "crossownership  rules".  63.54  and 
64.601  (47  FCR  63  54  and  64.601).  and 
proposes  a  change  in  the  processing 
procedure  for  waivers  of  these  rules 
which   would   relieve   rural   telephone 
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companies  of  a  need  to  demonstrate 
the  infeasibility  of  Independent  cable 
television  operation  where  such  oper- 
ation may  be  reasonably  presumed  to 
be  economically  Infeasible  because  of 
low  population  density. 

DATES:  Comments  must  be  received 
before  September  18.  1978.  Reply  com- 
ments must  be  received  before  October 
2,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  O.  Pullen,  Common  Carrier 

Bureau.  202-632-6440. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  13.  1978. 
Released:  August  15.  1978. 

In  the  matter  of  revision  of  the  pro- 
cessing policies  for  waivers  of  the  tele- 
phone company— cable  television 
"cross  ownersh.p  rules",  §§  63.54  and 
64.601  of  the  Commi-ssions  rules  and 
regulations.  CC  Docket  No.  78-219;  in 
re  petition  of  National  Telephone  Co- 
operative Assoria'.ion.  for  a  general 
waiver  in  rural  areas  of  the  telephone 
company-cable  trlevLsion  cross  owner- 
ship rules.  §5  63.54  and  64.601  of  the 
Commi.ssion's  rules  and  regulations. 
File  No.  W-602-58. 

1.  Notice  is  hereby  given  of  a  pro- 
posed rulemaking  to  cnange  our  pro- 
cessing procedvire  for  waivers  of  llie 
Commission's  telephone  company- 
cable  television  "cro.ss  ownership 
rules,"  §5  63  54  and  64.601  (47  CFR 
63.54  and  64  601).  In  general,  we  pro- 
pose to  reheve  telephone  companies  in 
rural  aretus  of  a  need  to  demonstrate 
the  infeasibility  of  independent  cable 
tf:'levi.sion  operation  where  such  oper- 
ation may  be  reasonably  presumed  to 
be  economically  infeasible  becau.se  of 
low  population  density.  This  itf^m  has 
been  prompted  bv  a  petition  filed  No- 
vember 12.  1976  (file  No.  W-632-58)  by 
the  National  Telephone  Cooperative 
A.ssociation  (NTCA)  which  requests  a 
■genera!  waiver"  of  thrse  rules  to 
permit  small  telephone  companies  to 
offer  cable  television  and  other  broad- 
band services  in  conjunction  with  tele- 
phone service  in  rural  areas  where 
cable  television  would  not  be  other- 
wise feasible.  Comments  to  this  peti- 
tion, which  were  responded  to  by 
NTCA.  were  filed  on  December  13. 
1976  by  the  United  States  Independ- 
ent Telephone  A.s.sociation  (USITA); 
on  January  19.  1977.  by  the  Office  of 
Telecommunications  Policy  (OTP); 
and  on  January  28.  1977.  by  the  Na- 
tional Cable  Television  A.ssociation. 
Inc.   (NCTA).'   For   reasons   discussed 
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below,  we  have  decided  that  this 
notice,  in  conjunction  with  a  clarifica- 
tion of  our  existing  rules,  is  more  ap- 
propriate than  the  relief  sought  by 
the  petition. 

2.  The  rules  In  question.  §§  63.54  and 
64.601.  generally  prohibit  telephone 
common  carriers  from  furnishing 
cable  television  service  to  the  viewing 
public  within  their  telephone  service 
area  either  directly,  or  Indirectly 
through  a  subsidiary.'  However,  upon 
the  Commission's  own  motion  or  pur- 
suant to  a  petition  for  waiver.  §§  63.55 
and  64.602  of  the  rules  (47  CFR  63.55 
and  64.602)  provide  for  the  individual 
waiver  of  those  rules  upon  a  showing 
that,  in  a  given  community,  cable  tele- 
vision service  "demonstrably  could  not 
exist  except  through  a  CATV  system 
related  to  or  affiliated  with  the  local 
telephone  common  carrier  or  upon 
other  showing  of  good  cause  •••."' 

Background 

3.  As  background.  Commission  regu- 
lation in  this  area  began  in  1966  when 
we  directed  telephone  companies  to 
file  tariffs  for  the  provision  of  local  co- 
axial cable  distribution  facilities  to 
cable  television  operators,  because  we 
found  such  service  to  be  clearly  a 
common  carrier  undertaking  which 
constituted      interstate      communica- 


'By  letter  dated  December  28.  1976.  the 
Commi.s,sion  granted  a  request  of  NCTA  to 
extend,  until  January  28.  1977,  the  time  for 


filing  comments.  This  mntter  ha.s  also  elicit- 
ed conK're.s.sional  inttreit.  and.  at  the  re- 
quest of  the  chairman  of  Vav  .subcommittee 
on  Communications  cf  the  Hoase  Commit- 
tee on  Interstate  and  Forti^^n  Commerce. 
t!;e  Office  of  Telecommunications  of  the 
I'  S.  Department  of  Commerce  prepared  a 
report  entitled  "Rural  TiIecommiinication.s; 
Cross  Ow.ners*-.:p  Rule"  (Ma.'-ch  22.  1977). 
The  subcomm'ttee  also  held  hear.r.Rs  on 
rural  ti  lecom.munica';oi'.s  on  Jjne  17,  1977. 
In  add" ion.  on  December  15,  1977,  the 
Office  of  Telecommunications  Policy  i.-:3ued 
an  Interagency  Committee  Report  on 
Rural  Communications"  which  dealt  in  part 
with  the  i.s.sues  raised  herein. 

'Although  the  ■final  report  and  order^^  in 
dnck-H  No.  18509.  21  FCC  2d  307  (1970), 
Mh.ch  adopted  the  rule.s,  expressed  concern 
for  the  development  of  ail  broadband  cable 
television  services,  the.se  rules  have  been 
construed  to  apply  only  to  cable  lelevi.sion 
facilities  which  transmit  programs  broad- 
ciust  by  one  or  more  television  .stations.  Gen- 
eral Telephone  Co.  of  S.W.  v.  United  States, 
449  F.  2d  846.  SSOiSth  Cir.  1971). 

•Sections  63.54(b)  and  64.602(b)  require 
that  telephone  company  waiver  requests  be 
accompanied  by  evidence  of  service  on  any 
existing  cable  television  system  operator, 
franchise  holder,  or  applicant  within  the 
telephone  companys  local  service  area. 
NTCA  did  not  do  this,  noting  the  obviously 
sub.stantlal  burden  of  identifying  every 
cable  television  system,  franchise  holder, 
and  franchise  applicant  in  the  territory  of 
telephone  companies  with  le.ss  than  thirty 
subscribers  per  mile  in  communities  of  less 
than  50.000  population.  We  will  construe 
NTCA's  petition  for  genej-al  waiver  to  in- 
clude a  request  for  waiver  of  the  service  re- 
quirements, which  we  grant,  in  order  to 
permit  consideration  of  the  general  policy 
i.ssue.s  raised. 


tloris.    "Common    carrier    tariffs    for 
CATV  systems."  4  FCC  2d  257  (1966). 
In  1968,  the  Commission  determined 
that   prior  section   214(a)   (47   U.S.C. 
214(a))  authority  had  to  be  obtained 
by    a    telephone    company    before    it 
could   construct,   acquire,   or  operate 
distribution  facilities  to  provide  chan- 
nel service  to  a  cable  television  system. 
"General   Telephone   Co.   of   Califor- 
nia." 13  FCC  2d  488  (1968).  affd.  Gen- 
eral   Telephone   Co.    of  California   v. 
FCC,  413  F.  2d  390  (D.C.  Cir.  1969). 
cert   denied  U.S.  888  (1969).*  Of  the 
subsequent  section  214  applications  re- 
ceived, many  contained  some  degree  of 
ownership  affiliation  between  the  tele- 
phone   company    applicants    and   the 
cable     television     customers     to     be 
served.     Because     these     applications 
raised  common  legal  and  policy  ques- 
tions,    the     Commission     Instituted 
docket  No.  18509  to  consider  whether 
telephone   companies,   either  directly 
or  through  their  owned  or  controlled 
affiliates,     should    be    permitted    to 
render  cable  television  service  to  the 
public,    and.    if    so.    what    conditions 
should  be  attached  to  any  authoriza- 
tions issued  under  section  214.  34  FR 
6290   (April   14.   1969).  Although  this 
proceeding   considered   many    issues.* 
the  central  problem  we  Identified  wels 
the   anomalous  competitive  situation 
between  cable  television  systems  affili- 
ated with  local  telephone  companies, 
and  those  which  has  no  affiliation,  but 
which  generally  had  to  rely  on  local 
telephone   companies   either   for   the 
provision  of  channel  service,  or  for  the 
use  of  poles  for  the  construction  of  in- 
dependent   cable    television    facilities. 
"Final  report  and  order"  in  docket  No. 
18509.  21  FCC  2d  307.  323  (1970).  re- 
considered   in    part    22    FCC    2d    746 


•In  particular,  the  Commission  concluded 
that  cable  facilities  furnished  by  a  tele- 
phone company  for  the  purpose  of  transmit- 
ting television  signals  from  a  CATV  hea- 
dend to  the  premises  of  CAT"V  subscribers 
were  rf*-rt  of  am  interstate  channel  of  com- 
munic.ttions.  and  that  they  were  not  exempt 
from  the  certificate  requirements  of  section 
214  because  they  were  physically  intrastate, 
and  were  not  regulated  as  common  carrier 
■lines."  "General  Telephone  Co.  of  Califor- 
nia." supra,  at  457-58.  affd  General  Tele- 
phone Co.  of  California  v.  FCC  supra,  at 
402.  It  might  be  noted  that  section  214  au- 
thority has  long  been  required  for  a  tele- 
phone company's  interstate  coaxial  cable. 
■■Petition  of  AT&T,"  2  FCC  89  (1935).  recon- 
sideration denied,  2  FCC  308  (1936). 

'Among  the  issues  considered  were  the 
equitable  use  of  facilities  by  Independent 
cable  television  operators;  the  prevention  of 
potential  favoritism  by  a  telephone  compa- 
ny toward  an  affiliated  cable  television 
system  either  in  the  methods  of  establishing 
it.  or  by  subsidizing  the  affiliate  to  the  det- 
riment of  telephone  subscribers;  and  the 
prevention  of  any  potentially  undesirable 
social  and  economic  consequences  of  concen- 
tration of  control  as  a  result  of  direct  or  in- 
direct operation  of  cable  television  systems 
by  telephone  companies. 


(1970)  affd.  General  Telephone  Co.  of 
S.W.  v.  United  States.  449  P.  2d  846 
(5th  Cir.  1971).  Among  other  things, 
we  found  that  local  telephone  compa- 
nies were  generally  able  to  preempt  ef- 
fective the  cable  television  market, 
and  to  extend,  without  need  or  justifi- 
cation, their  monopoly  control  over 
new  broadband  services.  This,  we  de- 
termined, was  because  a  telephone 
company's  monopoly  position  gave  it 
effective  control  of  the  poles  and  con- 
duit space  necessary  for  the  placement 
of  coaxial  cable,  and  potentially  per- 
mitted it  to  favor  its  own  or  affiliated 
interests  in  providing  access  to  these 
facilities,  either  for  the  new  construc- 
tion of  new  cable  television  systems,  or 
for  the  provision  of  competitive  non- 
common  carrier  broadband  services. 
Although  it  was  not  clear  whether  new 
broadband  services  would  evolve  in  a 
common  carrier  mode  or  some  other 
institutional  structure,  we  decided 
that  we  should  prevent  any  arbitrary 
blockage  of  the  "gateway"  to  the  pro- 
vision of  these  services  which  would 
deny  to  a  community  the  potential 
benefits  of  independent  cable  operat- 
gors  participating  in  broadband  cable 
development.  This,  we  believed,  would 
preserve,  to  the  extent  practicable,  "a 
competitive  envitonr/ient  for  the  devel- 
opment and  use  of  broadband  cable  fa- 
cilities and  services  and  thereby  avoid 
undue  and  unnecessary  concentration 
of  control  over  communication  media 
either  by  existing  carriers  or  other  en- 
tities." Id.  at  325. 

4.  Accordingly,  we  promulgated 
§§  63.54.  63.57.  and  64.601  of  the  rules 
to  prohibit  generally  telephone  com- 
panies from  engaging  in  the  sale  of 
noncommon  carrier  cable  television 
services  within  their  operating  terri- 
tories. Although  the  furnishing  by 
telephone  companies  of  channel  serv- 
ice to  cable  television  systems  re- 
mained a  legitimate  common  carrier 
undertaking.  §63.54  required  tele- 
phone common  carriers,  seeking  Sec- 
tion 214  authority  to  construct  and  op- 
erate distribution  facilities  for  such 
channel  service,  to  make  an  appropri- 
ate showing  in  their  applications  that 
the  proposed  cable  television  customer 
would  be  unrelated  or  unaffiliated,  di- 
rectly or  indirectly,  with  the  applicant. 
Id.  at  325:  see,  "General  Telephone  Co. 
of  California,"  supra,  at  454.  Applica- 
tions which  did  not  contain  such  a 
showing  were  to  be  returned  as  unac- 
ceptable for  filing.  As  an  additional 
condition  for  obtaining  authority  for 
the  construction  or  operation  of  CATV 
channel  service  facilities,  §  63.57  re- 
quired a  documented  showing  that  an 
independent  cable  television  system 
had  available,  at  its  option,  pole  at- 
tachment rights,  at  reasonable 
charges,  and  without  undue  restric- 
tions on  the  uses  that  could  be  made 
of   the   channels   by   such   customer. 
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Moreover.  §64.601  prohibited  a  tele- 
phone common  carrier,  either  directly 
or  indirectly  through  an  affiliate,  from 
engaging  in  the  furnishing  of  a  cable 
television  service  to  the  viewing  public 
within  its  telephone  service  area.  The 
concept  of  affiliation  included  any  fi- 
nancial or  business  relationship  what- 
soever between  the  carrier  and  the 
customer,  except  for  the  carrier-user 
relationship.  This  was  meant  to  apply 
to  situations  where  the  cable  facilities 
were  independent  of  those  of  the  tele- 
phone company,  but  the  cable  televi- 
sion operator  was  in  some  manner  affi- 
lated  with  the  telephone  company,  as, 
for  example,  common  officers  and  di- 
rectors, or  a  financial  interest  other 
than  the  carrier  user  relationship 
through  the  same  holding  company. 
Section  64.601  also  prohibited  a  tele- 
phone common  carrier  from  providing 
channels  of  communications,  pole 
lines,  conduit  space  or  other  rental  ar- 
rangements, to  any  affiliated  entity 
where  such  facilities  or  arrangements 
were  to  be  used  for.  or  in  connection 
with,  the  provision  of  cable  television 
service  to  the  viewing  public  within 
the  service  area  of  the  television  com- 
pany. 

5.  Nevertheless,  we  also  recognized 
that  cable  television  service  might  not 
be  able  to  exist  without  affiliation 
with  a  local  telephone  company  in 
some  rurual  conununities,  or  in  com- 
munities with  low  population  density. 
But  rather  than  grant  a  general  ex- 
emption on  the  presumption  that 
there  did  exist  independent  cable  sys- 
tems willing  to  serve  such  areas,  we  de- 
cided that  a  case-by-case  determina- 
tion was  required,  "final  report  and 
order"  in  docket  No.  18509  supra,  at 
326.  Accordingly,  we  provided  in 
§§63.55  and  64.602  for  the  individual 
waiver  of  our  rules.  In  1973.  we  reaf- 
firmed this  community-by-community 
analysis  when  we  refused  to  initiate  a 
rulemaking  to  "grandfather"  cable 
systems  affiliated  with  small  tele- 
phone companies,  or  cable  systems  af- 
filiated with  telephone  companies 
which  had  not  actually  abused  a  com- 
petitively advantageous  position. 
"Memorandum  Opinion  and  Order 
(Telephone  Co.  Affiliation  with  CATV 
Systems).  41  FCC  2d  938.  940-41 
(1973). 

6.  In  our  evaluation  of  waiver  re- 
quests we  have  sought  to  develop  as 
complete  a  picture  of  each  applicant 
as  was  possible.  "Memorandum  Opin- 
ion and  Order  (Telephone  Common 
Carriers,"  54  FCC  2d  1172  (1975).  Our 
evaluation  of  temporary  and  perma- 
nent waiver  requests  has  considered, 
and  required,  showings  as  to  the  size, 
location  and  population  trends  of  the 
community;  the  size,  operation,  and 
nature  of  affiliation  of  the  cable  tele- 
vision system;  the  efforts  made  to 
permit  divestitute  or  independent  op- 
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eration;  and  the  practical  realities  of 
cable  television  service  in  a  given  com- 
munity without  affiliation.  "Tele- 
phone Common  Carriers."  supra,  at 
161.  In  addition  to  these  general  show- 
ings, we  have  also  sought  such  specific 
information  as  the  nature  and  extent 
of  facilities  and  services,  especially 
common  facilities;  the  anticipated  con- 
struction period;  the  identity  of 
common  officers  and  their  ownership 
interests;  and  a  statement  as  to  wheth- 
er a  local  government  cable  television 
franchise  has  been  received  and  the 
date  of  its  authorization.  Since  we 
have  performed  a  case-by-case  analysis 
of  each  waiver  request,  information 
unique  to  each  case  has  also  been 
sought.  Our  rules  permit  waivers  upon 
"other  showing  of  good  cause,"  and  we 
have  interpreted  thij  phrase  to  require 
a  showing  beyond  the  generalized 
benefits  that  could  flow  from  affili- 
ation, "Illinois  Consolidated  Tele- 
phone Co.,"  54  FCC  2d  1172.  1174-1175 
(1975).  I*rocedurally.  a  grant  of  an  ap- 
propriate waiver  request  establishes 
the  need  for  facilities  and  permits  con- 
sideration of  the  telephone  company's 
application  for  §214  authority  to  con- 
struct the  affiliated  cable  system,*  The 
telephone  company  must  also  comply 
with  all  other  applicable  Federal, 
State,  and  local  laws  or  regulations. 

The  P»etition  and  Comments 

7.  NTCA,  a  national  trade  associ- 
ation representing  predominantly 
rural  cooperative  telephone  compa- 
nies, essentially  argues  that  the  expen- 
sive preparatory  work  necessary  to 
prepare  and  support  a  specific  waiver 
request  acts  as  an  effective  deferent  to 
the  initiation  of  new  rural  cable  serv- 
ice by  small  rural  telephone  compa- 
nies. Alleging  a  continuing  lack  of  ade- 
quate television  programing  in  rural 
areas,  NTCA  claims  that  it  has  been 
shoviTi  in  many  instances  that  the  effi- 
ciencies of  joint  operation  of  tele- 
phone and  cable  systems  can  make  the 
difference  between  economic  feasibil- 
ity and  unfeasibility  where  independ- 
ent cable  operations  are  otherT*'ise 
considered  unfeasible.  Although  the 
Commission  has  granted  waivers  to  ex- 
isting affiliates  in  these  cases,  NTCA 
states  that  "no  organization  is  likely  ' 
to  conduct  the  expensive  preparatory 
work  to  design  such  a  system  when 
the  chances  of  being  allowed  to  oper- 
ate are  totally  unknown:  and  yet  it 
could  not  effectively  apply  for  a 
waiver  without  such  preparatory 
work."  Moreover,  NTCA  claims  that 
recent  developments  in  coaxial  cable 


'Of  course,  if  the  telephone  company  de- 
sired to  offer  coaxial  distribution  facilities 
in  the  traditional  common  carrier  manner, 
need  for  the  service  could  be  shown  by  a  re- 
quest for  service  from  an  unaffilated  cus- 
tomer. A  waiver  request  would  be  required, 
however,  should  the  telephone  company 
later  decide  to  operate  the  cable  system. 
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technology  'ok.  mu*  3M  Go's  "CS'" 
system)  have  made  ii  quite  likely  that 
coaxial  cable  car.  now  be  used  at  a 
slight  increase  in  cost  in  the  place  of 
ordinary  telephon*^  cable  for  local  tele- 
phone exchange  distribution  systems. 
In  addition  to  telephone  service,  such 
coaxial  cable  would  have  sufficient 
excess  capacity  to  ■  arry  several  chan- 
nels of  television  ,woi;raming  as  well 
as  be  able  to  provide  new  broadband 
communicatioiis  .\:\d  control  services 
to  rural  areas.  Rr.  .■.•ni/mg  that  such  a 
waiver  should  b.  nairowly  defined, 
NTCA  sugge.sLs  V.ua  •:  b*-  limited  to: 

Cooperatives  and  (;;r;.r  lelephone  compa- 
nies with  less  Ihr.ri  .x)  sib.scnber.s  per  mile 
for  the  purpose  ol  pruv.dinK  rommimity  an- 
tenna and  cable  ul^•...^lon  Mcilities  and  ser- 
vices in  any  area  of  :!:f  United  State.s  not 
included  with  tlit-  b.^i.M.l.tf Ifs  of  any  incor- 
porated or  uninc.-ci  ,r:it.d  city,  village,  bor- 
ough having  a  population  in  excess  of  50.000 
inhabitants. 

This  waiver,  NTC.\  believes,  would  en- 
courage small  teliplione  companies  to 
undertake  the  long  range  planning 
necessary  to  deliver  ■)\o  benefits  to 
these  technological  developments  to 
rural  areas,  yet  preserve  the  opportu- 
nity for  individual  protests  to  applica- 
tions for  section  214  authorization  or 
certificates  of  compliance.  ' 

8.  The  comments  of  USITA  and 
OTP  generally  support  the  petition. 
USITA  claims  that  -•.he  development 
of  suitable  criteria  for  a  general  waiver 
would  help  the  Commi.ssion  deal  with 
the  administrative  burden  of  case-by- 
case  waiver  requests."  OTP  suggest 
that  the  logic  of  permitting  individual 
waiver  requests  v^otild  support  a  gener- 
al waiver  for  new  systems  were  eco- 
nomic advantages  of  common  owner- 
ship or  technology  can  be  shown.  OTP 
believes  that  the  NTCA  petition  con- 
vincingly raises  the  po-ssibility  that,  as 
workable  as  the  individual  waiver 
process  has  been  in  divestiture  cases,  it 
may  be  a  significant  barrier  to  the  de- 
velopment of  new  systems  since  "it  is  a 
costly  process,  uncertain  of  success, 
and  requires  substantial  investment  In 
devlopment  of  engineering  and  cost 
analysis  in  the  ca.se  of  new  systems." 
In  addition  to  considering  a  general 
waiver,  OTP  urt;es  a  broader  inquiry 
into  rural  communication  needs,  con- 
sidering such  issues  as  the  cable-trans- 
lator cro.ss-ownership  ban. 

9.  The  National  Cable  Television  As- 
sociation acknowleges  certain  of  the 
problems  claimed  by  the  petition,  but 
doubts  the  legality  of  a  blanket 
waiver.  Instead.  NCTA  urges  a  "clarifi- 
cation" of  the  Comini-ssion's  waiver 
policy.  NCTA  contends  that  waivers  of 
a  general  applicability  to  a  given  class 


'Certificate  of  compliance  are  granted  by 
the  Commi-ssion  under  §76.11  of  the  rules 
(47  CKR  76.11)  prior  to  the  commencement 
of  .service,  or  the  addition  of  broadrast  sig- 
nals by  the  cable  system. 
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of  parties  are.  in  effect,  rule  changes 
to  which  the  rulemaking  procedures  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  (4)  (5).  553)  are  applicable. 
Alternatively,  NCTA  recommends  that 
the  Commission  should  retain  its  case- 
by-case  waiver  policy  so  to  afford  ade- 
quate notice  and  protection  to  all  af- 
fected parties,  but  should  facilitate 
this  process  by  issuing  a  "clarifica- 
tion" statement  setting  forth  the  crite- 
ria to  be  met  by  a  given  party  seeking 
a  waiver.  NCTA  suggest  that  this 
"clarification"  should  more  clearly 
define  the  concept  in  our  rules  of  a 
"community  where  CATV  service  de- 
monstrably could  not  exist  except 
through  a  CATV  system  related  to  or 
affiliated  with  the  local  telephone 
common  carrier  •  *  *."  This  definition 
might  be  based  on  the  maximum  pop- 
ulation density  factor  of  the  region  to 
be  served,  and  NCTA  suggests  a  densi- 
ty factor  of  25  or  fewer  potential 
CATV  subscribers  per  route  mile. 
NCTA  believes  it  is  reasonable  to 
assume,  under  current  market  and  reg- 
ulatory conditions,  that  "CATV  serv- 
ice demon.strably  could  not  exist 
except  through  a  CATV  system  relat- 
ed to  or  affiliated  with  the  local  tele- 
phone carrier  in  any  geographic  area 
containing  fewer  than  25  potential 
subscribers  per  mile." 

10.  But  as  an  additional  safeguard 
against       potential       anticompetitive 
abu.se,  NCTA  recommends  prior  eligi- 
bility  and   procedural    restrictions.    A 
prima     facie     waiver,     they     suggest, 
should  be  limited  to  telephone  compa- 
nies  with   less    than   a   certain    total 
number    of    system   subscribers    (e.g., 
50,000     to     75,000     subscribers),     and 
should  be  denied  to  telephone  compa- 
nies   who    are    affiliated    with    larger 
companies  above  a  certain  size  (e.g.,  2 
million  total  subscribers).  Procedural- 
ly, NCTA  suggests  that  for  at  least  a 
year  prior  to  submitting  their  waiver 
request,  telephone  companies  should 
be  required  to  publicly  offer:  (a)  Their 
pole  and  conduit  space  in  accordance 
with  our  staff's  suggested  pole  attach- 
ment   rates:  »   and    (b)    their    planned 
cable   television   distribution   facilities 
for  lease  to  an  unaffiliated  operator. 
This  would  permit  potential  unaffiliat- 
ed cable  operators  the  timely  option  of 
constructing  their  own  system,  taking 
advantage  of  a  reasonable  pole  attach- 
ment policy,  or  entering  into  a  lease- 
back arrangement  with  the  telephone 
company.  To  further  encourage  diver- 
sity of  media  control,  telephone  com- 
panies would  be  required  to  periodical- 
ly renew  their  leaseback  offer  every  3 
to   5   years.   Since   leaseback   arrange- 
ments have  allegedly  proven  unsatis- 
factory in  the  past  becau.se  telephone 
companies  utilized  their  superior  bar- 
gaining position  to  extract  unreason- 


'F.C.C.  Public  Notice  No.  57362  (Nov.  7. 
1975). 


able  terms,  NCTA  declares  that  it  is 
willing  to  assist  the  Commission  in  de- 
veloping a  suggested  uniform,  equita- 
ble contract.  After  meeting  these  tests, 
NCTA  states  that  the  telephone  com 
pany  should  be  entitled  to  a  prima 
facie  waiver  against  which  opposing 
parties  would  bear  the  burden  of  pre- 
senting evidence  to  the  contrary. 

11.  In  response,  the  National  Tele- 
phone Cooperative  Association  argues 
for  the  legality  of  a  general  waiver  and 
criticizes  the  uruiecessary  administra- 
tive burden  of  NTCA's  suggestion.  In 
essence.  NTCA  argues  that  a  general 
waiver  need  not  be  considered  a  revi- 
sion of  the  rules  because  the  Commis- 
sion expressly  recognized  an  exception 
for  affiliated  cable  television  service  in 
certain  rural  areas,  even  though  the 
Commission  did  not  foresee  that  indi 
vidual  waiver  proceedings  would  them 
selves  coristitute  an  effective  barrier 
NTCA  contends  that  a  "clarification" 
while  not  inconsistent  with  its  objec 
fives,  would  nevertheless  involve  tht 
same  kind  of  detailed,  expensive  anal 
ysls    which    effectively    bars    applica 
tions  for  individual  waivers.  Moreover 
as  to  waiver  eligibility,  the  NTCA  dis 
putes  the  suggested  population  densi 
ty.  even  though  willing  to  accept  limit 
ing  waivers  to  those  telephone  compa 
nics  with  fewer  than  25,000  telephont 
subscribers   which   are   not  affiliatec 
with  telephone  companies  having  ovei 
2    million    subscribers.    NTCA   claim.<- 
( without    supporting    data)    that    the 
commonly    accepted    lower    limit    ol 
cable  television  feasibility  is  40  sub 
scribers  per  mile,  so  that  their  pro 
posed  30  subscribers  per  mile  eligibil- 
ity figure  was  reasonable  and  conser 
vative.   Should  it  later  develop  that 
this  figure  was  too  high,  NTCA  argues 
that  it  can  be  reduced,  but  In  such 
event    divestiture    should   not    be   re- 
quired. Finally.  NTCA  is  opposed  to  a 
prior  offering  of  pole  space  and  a  lea- 
seback agreement.  These  requirements 
are  simply  not  needed.  NTCA  believes, 
in  rural  areas  where  it  is  generally  ac- 
knowledged   that    independent    cable 
television    operation    is    not    feasible. 
While  willing  to  accept  waivers  condi- 
tioned upon  fair  access  to  telephone 
company  poles.  NTCA  opposes  the  im- 
position of  an  inflexible  pole  rental 
formula  developed  for  the  Bell  System 
and  not  shown  either  to  be  applicable 
to  small  telephone  companies,  or  to  be 
reflective  of  rural  conditions.  Conse- 
quently. NTCA  claims  that  a  1-year 
prior  offering  of  poles  at  disputable 
rates    is    an    uruiecessary    procedural 
burden  which  their  general  waiver  re- 
quest was  intended  to  end.  Similarly, 
the  initial  and  periodic  offer  to  lease 
planned  cable  facilities  Is  urmecessary 
and  would  discourage  long-term  plan- 
ning  and   development,   especially   as 
recent     technological     developments 


permit  telephone  and  cable  service  to 
be  offered  in  a  single  facility. 

Discussion 

12.  In  Final  Report  and  Order  in 
docket  No.  18509  we  determined  that: 

[Tlhe  public  interest  In  modem  and  effi- 
cient means  of  communications  will  best  be 
served,  at  this  time,  by  preserving,  to  the 
extent  practicable,  a  competitive  environ- 
ment for  the  development  and  use  of  broad- 
band cable  facilities  and  services  and  there- 
by avoid  undue  and  unnecessary  concentra- 
tion of  control  over  communications  media 
either  by  existing  carriers  or  other  entities. 
We  are  of  the  opinion  that  the  preservation 
of  such  competition  will  best  be  assured  by 
the  excltision  of  telephone  companies  in 
their  service  areas  from  engaging  in  the  sale 
of  CATV  service  to  the  viewing  public 
except  where  no  practical  alternative  exists 
to  make  such  service  available  within  a  par- 
ticular community.  21  PCC  2d  at  325. 

This  assessment  remains  unchanged. 
Nevertheless,  the  present  petition  has 
raised  sound  questions  about  the 
manner  In  which  we  have  adminis- 
tered the  proviso  "except  where  no 
practical  alternative  exists  to  make 
such  service  available  within  a  particu- 
lar community."  Since  adoption  of 
rules,  we  have  received  approximately 
40  requests  for  permanent  waivers,  30 
of  which  were  granted  in  full,  10  of 
which  were  essentially  denied.*  One  of 
these  requests  was  to  permit  a  tele- 
phone company  to  acquire  and  operate 
a  cable  television  system.  Although 
this  waiver  was  conditionally  granted 
for  a  period  of  2  years,  the  applicant 
apparently  decided  not  to  go  forward. 
Heins  Telephone  Co..  466  FCC  2d  118 
(1974).">  The  bulk  of  these  waiver  re- 
quests were  filed  prior  to  1974,  and  in 
the  last  2  years  we  have  received  only 
six  petitions  for  permanent  waivers. 

13.  Despite  what  would  appear  to  be 
a  policy  of  liberal  grants  of  permanent 
waiver  requests,  NTCA  has  suggested 
that  our  current  rules  stifle  incentives 
to  initiate  new  rural  cable  television 
ser\'ice.  It  is  difficult  to  evaluate  this 
opinion,-  for,  apparently  believing  that 
the  prollem  is  obvious,  NTCA's  peti- 
tion is  notably  devoid  of  factual  stud- 
ies or  personal  affidavits  to  support  its 
contentions.  The  other  comments  are 
similarly  deficient. 

14.  Two  recent  Government  research 
studies  have  addressed  this  i.ssue.  A 
March  1977  report  by  the  Office  of 
Telecommunications  believes  that  the 
lack  of  demand  for  waivers  may  be 
caused  more  by  the  minimal  economic 
advantages  of  cross-ownership.  Find- 
ing a  lack  of  sufficient  cost  informa- 


»As  of  Sept.  1,  1977,  73  operating  cable 
television  systems  (1.9  percent  of  the  na- 
tional total)  were  to  some  degree  owned  by 
telephone  companies.  Television  Digest,  47 
Television  Factbook  73-a  (1978). 

'"See  Office  of  Telecommunications 
Policy,  Interagency  Committee  Report  on 
Rural  Communications  11-12  (Dec.  15,  1977). 
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tlon  to  support  the  economic  advan- 
tages of  system  integration,  this 
report  concludes:  "There  is  no  con- 
vincing evidence  that  economic  oppor- 
timltles  of  integrated  CATV  and  tele- 
phone systems  In  rural  areas  have 
been  constrained  by  the  cross  owner- 
ship rules."  U.S.  Department  of  Com- 
merce (Office  of  Telecommunications), 
Rural  Telecommunications:  Cross 
Ownership  Rules  40  (March  28,  1977) 
(hereinafter  cited  as  "OT  Report"). 

15.  On  the  other  hand,  the  Decem- 
ber 1977  Interagency  Committee 
Report  on  Rural  Communications 
states  that  "it  is  difficult  to  dismiss 
the  NTCA  contention  that  the  present 
waiver  process  discourages  new  sys- 
tems," and  that  "both  the  waiver  crite- 
ria specified  and  the  record  of  some  In- 
dividual cases  support  the  view  that 
the  process  can  be  lengthy  and  impose 
heavy  legal  and  economic  burdens." 
Executive  Office  of  the  President 
(Office  of  Telecommunications  policy), 
Interagency  Committee  Report  on 
Rural  Communications  II-7  (Decem- 
ber 15.  1977)  (hereinafter  cited  as 
"Committee  Report").  Critical  of  the 
methodology  of  the  OT  Report's  cost 
research,  the  Committee  Report  in- 
stead points  to  a  study  by  the  Rural 
Electrification  Administration  which 
projects  significant  savings  in  the 
areas  of  facility  integration,  manage- 
ment, and  maintenance  for  electroni- 
cally integrated  telephone  and  cable 
television  systems.  Id.  at  11-13— 11-17. 
Discussing  the  administrative  burden 
of  our  rules,  the  Corrmiittee  Report 
generally  contends  that  our  criteria 
for  waivers  are  ambiguous. 

The  Committee  Report  claims  that 
the  first  criterion— requiring  a  demon- 
stration that  a  cable  television  systems 
could  not  exist  except  for  affiliation 
with  a  local  telephone  company— re- 
quires a  new  system  petitioner  to 
prove  a  negative;  namely  that  a  hypo- 
thetical imaffiliated  cable  system 
would  not  be  economically  viable  in  a 
community.  Id.  at  11-10— 11-12.  Pre- 
sumably, the  Committee  Report  con- 
tinues, this  might  be  shown  through 
an  engineering  design,  market  analy- 
sis, and  revenue  projections  demon- 
strating that  a  cable  television  system 
would  fail  except  for  savings  of 
common  operating  maintenance  and 
overhead  through  affiliation.  "These," 
the  Committee  Report  contends,  "are 
not  simple  or  Inexpensive  undertak- 
ings for  telephone  companies  of  a  few 
hundred  of  even  a  few  thousand  sub- 
scribers, and  because  of  the  lack  of 
guidelines  or  a  substantial  record, 
there  is  little  incentive  to  undertake 
the  risk."  Id.  at  11-11. 

Similarly,  the  Conunittee  Report 
claims  that  the  second  criterion— 
"upon  other  showing  of  good  cause"— 
does  not  give  specific  guidance  on  the 
kind  of  showings  required.  Reviewing 
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the  cases  interpreting  this  criterion, 
the  Committee  Report  concludes:  "It 
seems  clear  that  the  record  to  date, 
based  almost  entirely  on  waivers  to 
avoid  dlverstlture.  contains  very  little 
to  guide  the  new  system  petitioner 
seeking  to  apply  the  'good  cause'  crite- 
rion." Id.  at  II-9— 11-10.  Thus,  the 
Conunittee  Report  finds  merit  In 
NTCA's  contentions  as  to  the  effect  of 
our  rules. 

16.  In  light  of  the  concern  expressed 
by  the  Interagency  Committee  that 
our  waiver  rules  may  require  needless- 
ly complicated  and  expensive  presen- 
tations by  rural  telephone  companies 
Interested  in  offering  cable  television 
service,  we  believe  It  would  be  useful 
to  clarify  our  existing  individual 
waiver  procedure. 

17.  Issuance  of  this  clarification  is 
made  the  more  timely  by  recent  tech- 
nological developments  which,  accord- 
ing to  their  proponents,  may  permit 
broadband  service  In  rural  areas  to  be 
provided  most  economically  as  part  of 
a  facility  electrically  integrated  with 
telephone  plant."  Should  these  emerg- 
ing technologies  prove  themselves 
commercially  deployable,  some  rural 
telephone  companies  may  well  develop 
a  renewed  interest  In  participating  In 
the  provision  of  cable  television  serv- 
ice, either  through  traditional  leased 
charmel  arrangements,  or  the  direct 
offering  of  cable  television  service  pur- 
suant to  waiver.  Although  we  have  no 
present  opinion  on  the  feasibility  of 
these  systems,  they  nevertheless  de- 
serve a  brief  explanation  In  view  of 
their  controversial  nature. 

NTCA  claims  that  new,  high  capac- 
ity dual  coaxial  cable  subscriber  multi- 
plex systems  appear  to  be  an  economi- 
cal substitute  for  traditional  telephone 
toll  cable  and  multiplex  systems.  In 
addition  to  containing  sufficient  trans- 
mission band  with  to  provide  for  future 
telephone  growth  of  up  to  1,000  voice 
channels,  these  new  systems  appear  to 
be  capable  of  simultaneously  carrying 
as  many  as  21  television  channels.  See 
OT  Report,  supra,  at  29.  This  type  of 
system  might  be  particularly  attrac- 
tive to  rural  telephone  networks  w hich 
are  generally  characterized  by  the 
need  to  interconnect  diverse  points  lo- 
cated along  distances  from  central  ex- 
changes. Rather  than  string  separate 
wires  from  an  exchange  to  each  sub- 
scriber's   telephone,    rural    ttlcpJione 


"The  highest  degree  of  facility  integra- 
tion, electrical  integration  refers  to  the  use 
of  the  same  transmission  facilities  to  carry 
both  broadband  and  narrowband  services 
(e.g.,  using  the  same  coaxial  cable  to  deliver 
both  telephone  and  cable  television  service). 
Sharing  i.s  usually  accomplished  by  cither 
time-division  or  frequency  division  multi- 
plexing of  information  on  the  common 
transmission  path.  Constructional  integra- 
tion refers  to  the  concurrent  construction  of 
electrically  separate  facilities  to  save  costs 
(e.g.,  the  sharing  of  poles). 
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companies  have  found  in  the  past  that 
it  is  more  economical  to  utilize  sub- 
scriber loop  carrier  systems  which 
permit  numerous  conversations  to  be 
multiplexed  upon  one  coaxial  cable. 

These  integrated,  circuit  multi- 
plexers are  placed  at  remote  terminals 
which  are  connected  to  each  other  and 
to  the  central  exchanges  by  high  ca- 
pacity coaxial  cable.  In  addition  to 
permitting  tekphone  service  expan- 
sion without  substantir.l  additional  In- 
vestment, subscriber  loop  carrier  sys- 
tems encourage  the  consolidation  of 
telephone  exchanges  so  to  permit 
larger,  more  efficient  switches.  The 
benefits  (in  terms  of  network  efficien- 
cy and  growth  rapacity)  of  the  new 
systems  make  them  an  economical 
substitute  for  older  subscriber  loop 
carrier  systems,  and  justify  installa- 
tion for  telephone  applications  alone. 

Consequently,  it  might  be  techno- 
logically and  economically  feasible  to 
utilize  the  remaining  potential  capac- 
ity of  the  new  system's  coaxial  cables 
for  the  carriage  of  both  telephone  and 
television  signals.'''  In  this  manner,  so 
it  is  argued,  rural  cable  television 
trunk  and  main  feeder  facilities  may 
be  provided  at  a  very  low-cost  incre- 
ment over  the  cost  of  telephone  facili- 
ties alone."  Additional  cost  savings 
appear  po-ssible  by  integrating  the  con- 
struction, mainlt'nance,  and  operation 
of  the  entire  telephone/cable  televi- 
sion system.'*  While  the  assumptions 


"An  operatinK  examrl'^  of  a  partLilly  elec- 
trically  intei;ralf<1   svstem    providing   those 
services  i.s  the  Somerset  Telephone  Co.  of 
North  Anson.  Maine.  In  1974.  thks  rural  tele- 
phone  company   received   authorization   to 
coi^truct  a  coa.xial  cable  net-Aork  to  bo  u.sed 
for  present  and  tutiire  tcleplione  company 
carrier  systems  as  part  of  its  common  carri- 
er toll  network;  the  furnishinr:  of  education- 
al television  video  services  to  local  school 
districts  and  the  University  of  Maine:  and 
the  leasing  of  channels  to  a  franchised  inde- 
pendent cable  televi-sion  system  for  its  un- 
restricted use  under  Commission  rules  gov- 
erning CATV  operation.  The  system  was  de- 
signed   for    two-way    \ideo    service.s    and    is 
equipped  with  two-way  amplifit  rs  suitable 
for  both  mc.'i.snKP  telephone  service  and  for 
such  broadband  services  ss  interactive  edu- 
cational televi-sion,  inlerexchanfte  data  serv- 
ice, closed  circuit  video  and  futui-e   •picture- 
fone"  service.   Order  and   Ceniticate   (File 
No.  W-P-C-150).  FCC  4-1533  i.Dec.  30.  19T4). 
'^A   Rural   Ekcirilication   Adnunlstralion 
study  claims:  The  present  slate  of  the  art 
can  provide  the   required  hardware  to  u.se 
the  coaxial  cablo  ru?  the  integrated  trunk 
and  feeder-distribution  f.-icility.  The  pace  of 
the  devrloprneiit  indicates  that  in  the  near 
future  (2-5  iears)  the  hardware  required  to 
use  the  coaxial  cable  as  an  intct;rated  facili- 
ty directly  to  each  subscriber  w.U  be  feasi- 
ble. Today,  howc. ^r.  it  is  pos.sibk'  to  consid- 
er .savings  attribu'.ib'e  to  lisini,'  or.e  integrat- 
ed facility  up  to  within  12,000  feet  of  a  sub- 
scriber. REA.  liie  Economics  of  Rural  Tele- 
phone   and    CATV     InteKralion    (Aug.    22. 
19771.  in  Coni-Tiiltce  Kepo;l,  supra,  at  A-3. 

"V.,T  exampk'.  RKA  co.st  estimates  claim 
that    a    fully    integrated    CATV/ telephone 
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underlying  cost  estimates  can  be 
varied,  the  Committee  Report  con- 
cludes that  "there  is  little  doubt  that 
telephone-CATV  integration  Is  becom- 
ing increasingly  attractive  from  both 
technological  and  economic  points  of 
view."  Committee  Report,  supra  at 
III-16. 

18.  The  "general  waiver"  proposed 
by  NTCA,  however,  does  not  seem  ap- 
propriate for  two  reasons.  First,  a  gen- 
eral waiver  appears  to  be  of  question- 
able legality  at  this  time.  Although 
NTCA  essentially  argues  that  the 
rules  imply  a  waiver  for  a  class  of  tele- 
phone companies,  we  have  consistent- 
ly construed  our  rules  to  require  Indi- 
vidual waiver  applications  which  must 
be  considered  on  a  community-by-com- 
munity basis.  Telephone  company  af- 
filiation with  CATV  systems,  supra,  at 
940-41:  final  report  and  order  in 
docket  No.  18509.  supra,  at  326.  As  we 
described  the  purpose  of  our  rules  In 
1973. 

[Wle  specifically  addressed  ourselves  in 
docket  No.  18509  to  the  impact  of  telephone 
common  carrier  involvement  in  the  retailing 
a-spects  of  cable  televLsion  in  the  community 
within  which  It  furnishes  communications 
services.  We  were  concerned  with  the  com- 
petitively advantageous  position  of  the  tele- 
phone company  in  the  community  it  served 
and  were  acting  to  insure  against  any  arbi- 
trary blockage  of  the  "gateway"  to  the  pro- 
vision of  wide  spectrum  service  in  such  com- 
munity. Telephone  company  affiliation  with 
CATV  systems,  supra,  at  940. 

In  light  of  this  consistent  interpreta- 
tion of  our  rules,  we  are  unable  to  see 
how  the  requirement  of  individual 
waiver  requests  can  be  changed  with- 
out a  rulemaking  proceeding.  More- 
over, even  if  it  were  possible  to  grant  a 
•general  waiver."  such  an  approach 
would  appear  premature  in  the  ab- 
sence of  a  more  comprehensive  under- 
standing of  the  likely  con.sequcnces  of 
such  an  act  than  we  now  possess.  Such 
an  undorstandin,:!  would  be  better 
achieved  by  a  notice  of  inquiry  or  rule- 
making which  we  shall  initiate  short- 
ly. In  the  interim,  however,  a  continj- 
ation  of  ca.se  by-cnse  ex  amir  .at  ion  of 
waiver  reciuests  will  permit  study  of 
developments  and  encourage  the  evo- 


system  could  be  constructed  to  serve  ap- 
proximately 4,000  ."^ubsukscribers  at  a.1  in- 
cremental cost  (above  the  co.st  of  telephone 
plant  alone)  of  approximfiiely  $868  per  sub- 
.scribtr.  A  separately  co'i-structed  CATV 
system  would  cost  $1,272  per  subscriber. 
Comparing  annual  cost.s  of  the  inttgraled 
tek'phone./CATV  system  with  the  annual 
costs  of  totally  sep'ra.e  CATV  and  tele- 
phone system.^,  RF.A  computes  a  total 
annual  cost  saving  of  $1.3  million  or  $338 
per  s^tbscrlber.  Committee  Report,  supra  at 
III  15.  This  is  mentioned  only  to  iUu.sirate 
NTCV's  contentions.  The  Commission,  of 
course,  has  no  opinion  on  liie  validity  of 
these  claims,  the  commercial  feasibility  of 
such  a  system,  or  whether  such  estimates 
would  be  sufficient  to  justify  sec.  214  au- 
thority to  cor^truct  such  facilities. 


lution  of  new  rules.  See,  WAIT  Radio 
v.  F.C.C..  418  P.  2d  1153  (D.C.  Clr. 
1969).  Thus,  a  clarification  of  our  ex- 
isting individual  waiver  procedure  and 
policy  appears  to  be  called  for  rather 
than  a  blanket  exemption  from  our 
rules. 

19.  To  begin  with,  there  appears  to 
be  some  confusion  as  to  the  extent  to 
which  rules  preclude  telephone  com- 
panies from  constructing  cable  distri- 
bution facilities.  Sections  63.54  and 
64.601  effectively  condition  a  tele- 
phone company's  section  214  authori- 
zation to  prohibit  the  furnishing  of 
cable  television  service  to  the  viewing 
public  within  the  telephone  company's 
service  area.  See,  General  Telephone 
Co.  of  S.W.  V.  United  States,  supra,  at 
859  fn.  9.  But  this  rule  does  not  pro- 
hibit a  telephone  company  from  re- 
ceiving section  214  authorization  to 
construct  coaxial  cable  distribution  fa- 
cilities which  are  to  l>e  made  available 
for  the  use  of  others  in  the  traditional 
common  carrier  marmer.  In  particular, 
this  rule  does  not  prohibit  a  telephone 
company  from  obtaining  authorization 
to  build  the  coaxial  cable  facilities  nec- 
essary for  a  cable  television  system, 
and  then  leasing  pursuant  to  tariff 
these  facilities  or  charuiels  thereon  to 
a  nonaffiliated  cable  television  opera- 
tor who  could  determine  the  program- 
ing and  other  broadband  services  to  be 
offered. 

Other  than  traditional  common  car- 
rier regulation,  the  only  restriction 
upon  such  a  service  is  contained  in 
§  63.57— namely  that  the  charmel  lease 
customer  must  liave  had  available,  at 
its  option,  pole  attachment  rights  at 
reasonable  charges,  and  without 
undue  restrictions  on  possible  uses. 
Thus,  the  rules  in  question  only  pro- 
hibit the  operation,  or  "programing" 
of,  coaxial  cable  facilities  as  a  cable 
television  operator  would.  They  do  not 
prohibit  construction  and  operation  of 
cable  television  distribution  facilities 
by  telephone  companies  in  the  tradi- 
tional common  carrier  manner. 

20.  It  is  these  cable  televi.«^ion  opera- 
tor or  "programing  waiver,"  then, 
which  appear  to  require  a  procedural 
and  policy  clarification.  First,  to  mini- 
mize tlie  procedural  burden,  we  will 
procrs.t  simultaneously  operating  waiv- 
ers and  any  neces.sary  section  214  au- 
thorization requests,  as  well  as  set 
forth  in  the  appendix  a  list  of  stand- 
ard showings  necessary  for  an  opera- 
tor's waiver.  Telephone  companies  will 
be  encouraged  to  submit  required  sec- 
tion 214  applications  (under  §63.01  of 
the  rules)  together  with  their  operat- 
ing waiver  requests.  These  will  then  be 
placed  on  public  notice  together  and 
will  be  processed  simultaneously.  In 
addition  to  eliminating  the  need  for 
duplicative  information,  a  simulta- 
neous filing  will  present  a  more  com- 
plete picture  of  the  proposal  in  order 


to  permit  consideration  of  one  set  of 
better  developed  comments. 

21.  To  eliminate  some  of  the  proce- 
dural uncertainty  as  to  what  informa- 
tion is  required  by  a  waiver  request,  we 
are  setting  forth  in  the  appendix  a  list 
of  standard  questions  and  showing 
which  should  be  submitted  in  addition 
to  those  required  by  §63.01  of  the 
rules  for  a  section  214  application. "  As 
in  the  past,  these  standard  questions 
and  showings  are  generally  intended 
to  permit  a  community-by-community 
analysis  of  the  prospects  for  independ- 
ent cable  television  programing  or  op- 
eration. 

22.  Most  of  these  standard  questions 
and  showings  should  be  self-explana- 
tory. One  area,  however,  requires  com- 
ments. In  Illinois  Consolidated  Tele- 
phone Co.,  supra,  at  1174-1175,  we  in- 
terpreted the  phrase  "other  showing 
of  good  cause,"  which  appears  in  our 
waiver  provisions  (§§  63.55(a)  and 
64.602(a)),  to  have  some  significance 
beyond  the  generalized  benefits  which 
could  flow  from  cross  ownership  in 
order  "to  lessen  the  competitive  ad- 
vantages which  could  flow  to  an  affili- 
ated company  as  opposed  to  a  nonaffi- 
liated company  in  providing  CATV 
service."  Upon  reflection,  we  believe 
that  our  discussion  there  was  overly 
restrictive  since  it  has  been  Interpret- 
ed by  some  as  precluding  legitimate 
public  interest  and  need  showings, 
even  to  the  point  of  indirectly  negat- 
ing the  waiver  rules. 

Consequently,  to  give  full  effect  to 
our  waiver  rules,  we  have  decided  to 
reconsider  that  case's  interpretation  of 
the  phrase  "other  showing  of  good 
cause"  in  order  to  make  plain  that  we 
are  not  blind  to  public  interest  and 
need  showings  which  may  demon- 
strate in  particular  cases  the  general 
benefits  which  could  flow  from  joint 
operation  of  cable  television  and  tele- 
phone facilities.  To  the  extent  it  may 
be  inconsistent  with  this  opinion,  the 
Illinois  Consolidated  Telephone  Co. 
case  is  overruled.  Such  showings 
would,  we  believe,  permit  explicit  con- 
sideration of  recent  technological  de- 
velopments and  lead  to  a  more  knowl- 
edgeable consideration  of  public  con- 
venience and  necessity.  We  would 
expect  such  showings  to  be  reasonably 
detailed  as  to  the  nature  of  the  system 
integration  proposed,  and  the  identity 
and  source  of  any  economies  anticipat- 
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ed.  As  should  be  obvious,  a  persuasive 
showing  of  the  nature  and  extent  of 
reasonably  foreseeable  econom.ies 
from  joint  or  integrated  operation  will 
be  very  important  to  our  decision  to 
grant  a  waiver  in  any  given  case.  Such 
showings  should  not  be  overly  burden- 
some since  they  should  merely  reflect 
the  detailed  system  planning  which  we 
would  expect  a  prudent  telephone 
company  to  undertake  prior  to  invest- 
ing in  an  integrated  system,  part  of 
the  cost  of  which  would  have  to  be 
met  by  telephone  subscribers. 

In  addition  to  guarding  against  im- 
provident investments  which  might 
weaken  a  carrier— a  traditional  goal  of 
section  214  regulation— such  showings 
would  also  be  helpful  in  analj'zing  any 
allegations  of  potentially  adverse 
cross-subsidization  between  a  carrier's 
telephone  and  cable  television  busi- 
ness. 

23.  Having  clarified  the  showings  re- 
quired for  a  waiver  request,  we  wish  to 
clarify  our  policy  for  the  evaluation 
and  grant  of  waiver  requests.  First,  it 
appears  that  expeditious  considera- 
tion, and  a  liberal  grant  policy,  would 
be  appropriate  for  waiver  requests  in 
cases  where  the  evidence  indicates 
that  the  population  density  of  the 
community  is  not  sufficient  to  support 
an  independent  cable  TV  operation. 
Although  we  will  continue  to  evaluate 
these  waiver  requests  on  a  ca^e-by-case 
basis,  the  consensus  of  the  comments. 
reinforced  by  our  experience,  seems  to 
be  that  integrated  operation  in  some 
form  may  be  the  only  practical  way  to 
make  cable  television  and  other  broad- 
band services  available  to  these  rural 
communities.  Accordingly,  absent  any 
opposition  from  interested  parlie.s.  we 
would  expect  to  be  able  to  grant  such 
waiver  requests  and  section  214  au- 
thorizations expeditiously. 

24.  Second,  we  will  not  impose  the 
eligibility  and  procedural  restrictions 
suggested  by  NCTA  (see  paragraph  10 
above)  on  waiver  requests  for  rural 
communities  whose  populati(5n  density 
is  currently  less  than  that  necessary 
for  independent  operation.  We  -  feel 
that  the  most  reasonixble  way  to  ana- 
lyze the  attractiveness  of  an  area  for 
construction  of  a  cable  system  is  on 
the  basis  of  its  present  population  den- 
sity."' While  the  size  of  a  telephone 
company  might  be  highly  significant 
to  an  analysis  of  competitive  abuse  on 
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a  national  scale,  it  appears  to  be  less 
pertinent  to  the  question  of  the  poten- 
tial for  independent  television  devel 
opment  on  a  community  scale."  Nor 
do  we  believe  that  additional  pole  at- 
tachment requirements  are  needed  ir 
light  of  telephone  companies'  obliga 
tions  under  the  antitrust  laws  to  make 
essential  facilities  available  under  rea 
sonable  terms  and  conditions.  See.  e.g. 
Otter  Tail  Power  Co.  v.  United  States 
410  U.S.  366  (1973);  Sih^er  v.  New  York 
Stock  Exchange,  373  U.S.  341  (1963) 
Associated  Press  v.  United  States,  32t 
U.S.  1  (1945);  Eastman  Kodak  Co.  v 
Southern  Photo  Materials  Co.,  273  U.S 
359  (1927);  United  States  v.  Termina. 
Railroad  Association,  224  U.S.  3Bc 
(1912). 

Notice  of  Rulemaking 

25.  Although  our  standard  question,' 
represent  a  continuation  of  a  commu 
nity-by-community  analysis  of  the 
prospects  for  independent  cable  televi 
sion  operation,  it  appears  that  a  com- 
prehensive community  analysis  is  ir 
fact  of  little  practical  benefit  for  somt 
rural  areas.  The  consensus  of  the  com 
ments.  reinforced  by  our  experience,  ii 
that  completely  independent  cable 
television  operation  tencis  to  be  eco 
nomically  infeasible  below  a  certair 
population  density."  Also,  the  majoi 
competitive  concerns  addressed  by  the 
cross  ownership  rules  could  be  pre 
sumed  satisfied  where  a  competitivt 
environment  could  not  exist.  Thus 
rather  than  require  for  such  cases  z 
comprehensive  showing  of  the  infeasi 
bility  of  independent  cable  televisior 
operation,  we  should  be  able  to  assumt 
on  the  basis  of  a  prima  facie  showing 
that  independent  operation  is  not  eco 
nomically     feasible     in     communities 


''As  has  been  past  practice,  our  standard 
questions  request  information  on  local  cable 
television  franchises.  Of  course,  a  local  fran- 
chise is  not  a  prerequibite  for  a  sec.  214  ap- 
plication to  construct  common  carrier  co- 
axial cable  distribution  facilities  and  to 
offer  them  to  a  cable  television  operator 
pursuant  to  tariff.  Also,  it  is  a  matter  of 
local  law  whether  or  not  a  local  franchise  is 
required  before  a  person  can  become  a  cable 
television  operator.  It  is  not  this  Commis- 
sion's position  to  impose  that  obligation  if 
there  are  no  local  franchise  requirements. 


"^We  do  not  believe  thai  we  s.hould  re- 
quire divestiture,  or  a  periodic  offer  to  lease 
cable  television  channels  by  a  telephone 
company  as  was  also  suggested  by  NCTA. 
We  teel  that,  as  a  general  matter,  it  is  un- 
reasonable to  expect  a  telephone  company 
to  make  the  substantial  investment  required 
for  cable  facilities,  integrated  or  otherwise, 
in  the  face  of  regulatory  uncertainty  as  to 
the  near  term  operation  of  the  system.  If,  in 
the  future,  the  public  interest  requires  some 
restructuring,  we  can  consider  the  matter 
afresh  at  that  time. 


'■On  an  overall  average  basis,  the  numbei 
of  telephones  served  per  square  mile  in  tht 
United  States  was  82  for  the  Bell  System 
39.7  for  the  General  Telephone  System;  22..' 
for  Unit;>d  Telecommunications:  ar.d  8.9  foi 
other  independents.  Department  of  Com 
merce  (Office  of  Tclecomrnur.ications). 
Tclephor.e  Density  and  Tclephor.--  Compa 
ny  Area  Data  (COM-75-10836,  Ar.g.  1973) 
However,  these  are  not  necessarily  indica 
tive  of  the  population  densities  in  particulai 
communities. 

"■In  contrast,  8  years  ago  we  assumed  that 
where  any  need  existed,  there  would  be  non- 
affiliated cable  systems  ready,  willing,  ano 
able  to  serve  any  area  in  which  a  telephont 
company  would  otherwise  seek  to  providf 
service  through  an  affiliated  system.  Pinal 
report  and  order  in  docket  No.  18509,  supra. 
at  324-25.  Indeed,  our  rules  were  partiallv 
intended  to  preserve  the  business  opportuni- 
ties of  independent  cable  systems,  and  over 
the  long  run  this  assumption  remains  argu- 
ably valid.  But.  as  seen  over  the  last  8  years, 
the  difficulty  with  this  assumption  lies  in 
cases  (such  as  certain  rural  areas)  where  the 
need  is  alleged  to  be  immediate,  and  thu.-: 
unable  to  wait  upon  future  technologica' 
and  financial  developments  which  might 
permit  the  expansion  of  independent  cable 
systems. 
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below  a  certain  population  density. 
Below  this  population  density  fiKure. 
comprehensive  demonstrations  would 
not  appear  routinely  necessary  to 
prove  the  improbab'lity  of  nonaffiliat- 
ed cable  television  development.  But. 
since  we  would  continue  to  consider 
waiver  petitions  on  a  case-by-case 
basis,  parties  oppor.ed  to  an  individual 
waiver  petition  would  retain  an  oi)por- 
tun;ty  to  present  evidence  (i.e..  a  dem- 
onstration of  the  piobability  of  inde- 
p.'ndent  cable  televi.^ion  dcvelopmi  nt ) 
to  rebut  this  presumption.  We  would 
expect  this  evidence  to  amount  to  a 
prima  facie  showing  of  possible  inde- 
pendent operation. 

2G.  We  do  not  wish  to  deny  rural 
communities  of  any  po.; sible  option  of 
i-idependent  operation.  Therefore,  to 
msure  that  independent  sources  are 
aware  of  the  opportunities,  as  well  as 
to  co!\tribute  to  a  prima  facie  demon- 
stration of  the  infeasibility  of  inde- 
p(>nd(  nl  operation,  an  applicant 
should  be  able  to  show  that  the  option 
of  independent  operation  was  publicly 
ni:ide  available  to  th.e  conununity. 
Thus,  we  think  that  the  telephone 
company  should  show  that  it  had  pub- 
licly ant'.ounfcd  its  intention  to  oper- 
ate cable  television  facilities  in  the 
community  prior  to  the  filing  of  its 
programing  waiver  request. 

27.  These  procedures  would  be  con- 
sistent with  our  regulatory  goal  of  vn- 
couraging  competition  in  broadband 
transmission  facilities,  yet  would  re- 
lieve rural  telephor.e  com.panies  of  the 
biirrlcn  prefinring  expen.-.i\e  and 
unncessary  sh.owings.  But  prior  to  its 
ir.ip!(>ni<  ntation,  we  must  determine  a 
ponulation  den.i'y  figure  below  which 
we  may  presume  that  independciit  op- 
eration is  not  feasible.  NTCA  sugg-st- 
ed  tlKit  ttiis  fig'J.re  should  be  30  or  less 
P'^'>:;.:al  sui; -<■!,'■  rs  per  route  mile, 
uii.le  N'i'CX  su>;:'r..ted  that  the  level 
slKiuiti  be  25  or  less  potential  sub- 
cnbt-rs  per  route  mile.  No  suiipcrt  for 
either    of    these    options    w.as    ottered. 
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speitc.-l  ••ifiy  co:^rl  ided:  "At  li  ,  llan 
M)  in  !'i  !;^iii  I'l-.!  li  parsed  per-  mil!\ 
cablr  :  ,,  .  :ii  (  nr.omical  viai^.'iiy  be- 
comes uncertain,  ai' hough  t!:ere  are 
;.cme  sj'stems  operating  with  as  tew  as 
1.')  to  '20  homes  p.-i  cd  per  mile."'' 
Ip.'t.  tfi,  indpprrdent  caiUe  t.Uvi.^ion 
>'.-,t>!ir:  hove  b'-.Mi  reported  w\J\  ?s 
t  •  as  10  .subscribei-s  per  route  mile, 
.';iho:,h  these  appear  to  hp\e  been 
generally  e.^iablislied  by  sui.tII  entre- 
preneurs vviio  did  tlieii-  own  ci.n.Miiic- 


"Dcnvcr  Research  Institute  (Vh'.m-:  itv 
of  Denver),  Broadband  Commanu  at  lo.-.s  in 
Itural  Areas  at  63  (1973).  This  report  is  ap- 
parently the  source  of  the  claim  that  iiuie- 
pendent  cable  opcraiion  is  not  econoniicaliy 
feasible  below  30  to  40  households  prr  eahle 
nule.  Staff  of  Hou.se  Subcommittee  on  Coni- 
rmnuc;>tions.  94th  C<mik..  2d  Sess..  Cablo 
'I'l'lt",  i.sion;  Pioie.i.-.t'  Versus  Regulatory  Per- 
formatue  5G  (.-iubcornnuttt'e  print  1976). 


PROPOSED  RULES 

tion.  built  their  own  equipment,  and 
did  not  consider  &s  a  cost  their  labor 
time  involved.'"  Consequently,  we  be- 
lieve that  a  rulemaking  is  appropriate 
here  to  establish  a  per  mile  population 
density  for  our  procedural  presur.-.p- 
tion. 

28.  We  do  not  believe  that  it  is  neces- 
sary to  establish  a  definite  population 
density  below  which  it  may  be  said 
with  certainty  that  ind'pendent  rural 
cabie  television  operation  is  not  eco- 
nomically feasible.  Our  goal  here  is 
simjily  to  relieve  rural  t'Mephone  com- 
panies from  an  unnecessary  adminis- 
trative burden  of  den-.onstrating  the 
impo-.sibility  of  improbable  develop- 
ments while  undertaking  the  expen- 
sive e'lgineering  planning  neces.--ary  to 
in,,titt:te  rural  cable  t(le\  i.-.ion  service. 
Because  we  have  conchuded  that  we 
mu,  t  continue  our  individi;al  waiver 
proc(  is,  the  prima  facie  showing  that 
we  are  propo'.ing  will  not  deprive  com- 
nv.Hiiiies  of  the  option  of  independent 
opi^ration,  nor  prevent  adi'qunte  notice 
a:id  prot'Ttion  to  all  affected  parties. 
Op()onents  to  the  individual  waiver  ap- 
plication could  rebut  our  presumption 
simply  by  submitting  an  alternative 
proposal  for  institution  of  independ- 
ent cable  television  operation.  What 
we  are  seeking  to  establish  here  is 
■rule  of  thumb"  level  of  population 
density,  below  which  comprehensive 
showings  of  the  infeasibility  of  inde- 
p(  iident  cable  operation  would  serve 
little,  if  any,  admini.'-'trative  purpose. 
Thus,  we  are  reqtiesiing  publi'^  com- 
ment on  what  shoiild  be  a  level  of  pop- 
ulation density  below  which  independ- 
ent cable  television  operation  may  be 
rensonably  presumed  to  be  generally 
infeasible  so  to  m.ake  admi:.istra»ively 
unneees;-ary  comprelicr'.sive  showings 
to  tliat  effect. 

29.  I;i  sutnmar.'.',  we  believe  that  this 
propo.-.ed  procedural  rule  making,  in  as- 
sociation with  a  clarification  of  our  ex- 
ist u.g  waiver  procedures  and  policy, 
w;!l  eliminate  possible  impediments  to 
ll-.e  development  of  rural  cabli>  service 
s'"niinir.g  from  our  rul'  ■.  n".d  pro\ide 
i:.;  with  a  belter  und.  .  '  .;  r-,^'  of 
technological  developments  a:;<'i:ng 
the  level  of  rural  telcommunica!  ions 
service. 

30.  Aecordingtv.  pu'-  ",Tr-!t  to  :i;iphca- 
hle  procedures  set  fir'',  in  H-?!-'")  of 
ti'.e  Coinir.i:'sien's  rub  ,  i  i'l  CI  11 
1.U5).  interested  persons  niav  file 
cuinmet'ii ,  on  our  proposed  procc-du'-al 
changes  O:-.  or  bef.  re  September  18, 
li)7,B.  and  reply  comments  o<a  or  hi  fore 
October  2.  1978.  All  r'Mecant  an.d 
timely  comments  and  reply  cumm'-'i's 
will  be  considered  hv  thf  Commis- 'on 
beiot-''  final  action  is  ti'ken  with  re- 
siieci  to  our  proposals.  In  renchmg  its 
de(  ision,    the    Commi.;-ion    may    also 


-  C/\TJ,  -SiTxing  Rual  A:t  .'..s  With  Den^i- 
tirs  of  Ten  Home  Per  .V.lc  Willi  C.-M  V." 
March  1977,  at  10. 


take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the 
specific  comments  invited  by  this 
notice. 

31.  In  accordance  with  the  provisions 
of  §  1.419(b)  of  the  rules  (47  CFR 
1.419(b),  an  original  and  five  (5)  copies 
of  all  comments,  replies,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  to  the  Commission.  These 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room 
at  its  headquarters  in  Washington. 
DC. 

32.  Authority  for  the  proposed  rule- 
making instituted  iierein  is  contained 
in  sections  2.  3.  4  (i)  and  (j).  205,  214. 
301,  303  and  403)  of  tiie  Communica- 
tions Act  (47  U.S.C.  152.  153,  154  (i) 
and  (j).  205,  214,  301,  303  and  403). 

33.  Finally:  It  is  hereby  ordered.  That 
the  above-captioned  petition  and  the 
pleadings  listed  in  paragraph  1  above 
are  granted  to  the  extent  reflected 
herein,  and  are  otherwise  denied. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 

Appendix  A 

In  addition  to  other  pertinent  informa- 
tion, petitioners  should  answer  the  follow- 
ing standard  quertions  in  support  of  their 
requests  for  waiver  of  §?  63.51  and  64.601: 

(1)  Is  the  telephone  common  carrier  filing 
a  separate  application  under  section  214  of 
the  Communications  Act  and  pursuant  to 
§63.01  of  the  Connn..';sion's  rules?  (Petition 
for  waiver  and  requc-.sl  for  section  214  au- 
thorization to  co!i,s!ru?t  and  operate  cable 
farilitits  should  be  requested  in  same  filing 
a.s  pet! 'ion  for  waiver  if  information  is  sub- 
mitted as  in  §  f.:i  01  of  Commission's  rules.) 

(2)  H.as  petitioner  requested  or  obtained, 
wtiere  required,  a  franchise  or  authorization 
from  a  State,  county  or  local  governing 
body  or  any  indication  that  such  authoriza- 
tion will  be  issued? 

(3)  Are  there  any  existing  or  propo.sed 
eabli-  tf!e\isicn  system  operators  or  appli- 
cai:fs  for  franchises  in  the  area  to  be 
S'Txe'l'' 

(4)  Has  a  ropv  of  petition  been  served  on 
the  cable  televi.iion  operator  or  applicant 
[or  franchi.se? 

(.'))  L/id  petitioners  design  cable  facilities 
for  an  electrical  integrated  system,  i.e..  for 
pro\'isien  of  cable  toleviion  service,  other 
bruadbanJ  scrv.ce  and  telephone  service  in 
same  lacil.ty?  Give  a  brief  description  of 
.system  desicn. 

(G)  What  is  tlie  ;i;'e.  location  and  popula- 
iJ'Ti  of  the  cfiI'•;'.u:n:^v  or  communities  to  be 
se:-.ci' 

(71  Is  the  cable  television  .sy.^tem  proposed 
or  exi.'-ting''  Wiiat  is  Ir.e  itemized  e;  tinir.ted 
con.'-truclion  cost  or  p'lrc.'iasc  price  of  the 
cable  facilities  sprci';,  ir.;;  I  lie  percentage  of 
co.-f  allocated  for  cable  ;eirvi  ion  service? 

'8)  How  maey  miles  of  di  tribution  and 
trunk  cable  are  pl.Tined'  Show  route  on 
map  or  sketch  and  distinguished  proposed 
cable  from  existing  cable. 

(9)  What  is  the  anticipated  date  to  com- 
mence construction  and  the  expected  com- 
pletion date? 


(10)  Ho%  many  chai  -lels  are  proposed  for 
the  cable  televisio.':  opera'ion  and  the 
nature  of  service  i  b'-  jjrovided?  Will 
unused  bandwidth  t  e  as'^'gned  for  other 
broadband  and  telepli   iie  service? 


(11)  Will  service  ' 
be    offered    pursuai^ 
tariff? 

(12)  What  is  the  r 
scribers  for  cable  i. 

(13)  What  are  tl 
ship  of  common  oM 
in  both  compani"- 
and  the  name  of  po 

(14)  Is  a  copy  o! 
cable     television 
common  carrier  mc 

(15)  Is  financial  .s 
sion  system  inclui. 


:'iliated  cable  system 
to    applicable    FCC 


er  of  potential  sub-' 
If.  sc  r\ ice  in  area? 

•niages  of  owner- 
•T  oti'icr  employees 
oaraic   operation) 
.  -  held:" 

,reerncnt  between 
and     telephone 
-'..'1  petition? 

.t  ;.t  of  cable  lelevi- 

•.  ;:( tr.io.T? 
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(16)  What  is  the  telephone  common  carri- 
er policy  with  respect  to  making  pole  at- 
tachment and  conduit  rights  available  to 
other  cable  television  systems'' 

(17)  Are  factual  allegations  supported  by 
affidavit  of  a  person  v.ith  actual  knowledge 
of  facts;  and  are  exhibits  verified  by  persons 
who  prepared  them? 

(18)  What  is  the  population  density  of  the 
proposed  service  area?  Use  the  toliowing 
formula  for  computation: 

Population  density  ^  population  (or 
number  of  potential  stations;  as  of  end 
of  preceding  calendar  year/cable  route 
miles. 


(19)  Explanation  of  type  and  extent  of 
savings  derivable  from  unitary  operation 
rather  than  channel  lease  or  separate  lelco 
and  cable  systems. 

[FR  Doc.  78-22834  Filed  8-15-78:  8.45  am] 
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[1505-01] 
ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  Part  810] 
EXPORTS  OF  APPENDIX  II  SPECIES 
Bobcat,  lynx,  River  OHer,  and  American  Gin- 
seng— Proposed     Export     Findings     for     the 
1978-79  Season;  Revised  Proposals  and  Ex- 
tension of  Comment  Period 

Correction 
In  FR  78-21860,  appearing  at  page 
35014  in  the  issue  for  Monday,  August 
7,  1978,  in  the  table  on  page  35015.  for 
the  State  Maryland,  the  headings 
were  dropped  and  the  state  name  mis- 
spelled. The  entries  for  Maryland  per- 
tain to  American  ginseng  and  not 
otters  as  presently  printed.  As  correct- 
ed, the  table  for  Maryland  and  Ameri- 
can ginseng  should  have  read  as  set 
forth  below. 


state 


Clab 
f  icu'... 


Harvest 

rtepor  Led 
iiurvest/         Hew 
_i977 Reeqrtod_ 


AMEPICAN  GINSOJG 

State  PoiAjlation 


Findinqs  Cortnents ' 


flow 
Dcter- 
E^ti/nates  of  Abun-Jance  or  Status     mined 


Maryland 


Decreasir>g2^3/ 

Locally  CotTTmcn24/ 
Stable 


Collector's 
Reports 


CC 


Tbe  State  has  initiated  a  pro- 
gram to  better  establish  the  I 
species'  status  and  to  ironito!: 
and  manage  its  harvest.  Not  > 
included  in  State  e.Tda.Tgered  ; 
species  list.  \ 
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Th,s  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposecJ  rule,  that  ore  applicable  to  the  public  Notice,  of  ^-^-S'  °™J 
,n.es.  .at,ons  co.m,.tee  meet.ngs,  agency  decisions  and  rulings,  delegations  of  au.hor,ty,  filing  of  pet.t.ons  end  apphcot.on.  end  ogency  s.otement.  of 
orgonization  and  functions  ore  examples  of  documents  appearing  in  this  section.  ^ ^ ^ 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-8-48:  Dorkrt  28366.  et  al) 

ALASKA  AIRLINES,  ET  AL 

Order 

Adopted  by  tb.e  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  August,  1978. 

In  the  matter  of  appHcation  of 
Alaska  Airhnes  for  DenvrrSeattle- 
Ketchikan  -  Juneau  •  Anchorage-  Fair- 
banks authority,  doiket  28366:  applica- 
tions of  Northwest  Airlines.  Braniff 
Airways.  Flastern  Air  Lines,  United  Air 
Lines  (Seattle-Atlanta  subpart  N). 
(locket  30233,  et  al.;  Dallas/Forl 
Wortli  /Houston-Philadelphia  service 
investigation,  docket  32343;  Hou.-^ton- 
Phoenix/Tucson  case,  docket  23708; 
Tucson-San  Diego  nonstop  route  in- 
vest iL;at  ion,  docket  32709;  San  Francis- 
co-Reno-Aibuciiu  rqu(>-Texas  service  in- 
vestigation, docket  32710;  Dallas/Fort 
Worh-New  Orlean.^Florida  service  in- 
\estigation.  docket  32711;  St.  Louis- 
DenverLas  Vegas/Reno  route  investi- 
gation, docket  32920;  Omaha-Dallas/ 
Furt  Worth  Subpart  N  proceeding, 
docket  32743, 

Order 

We  have  i.ssued  instituting  orders  in 
eacii  of  the  above  proceedings  which 
contain  a  paragr.iph  referring  to  our 
policy  on  the  offer  of  low  fares  in 
route  cases,  as  described  in  the  Chica- 
go-Albanv  Syracuse-Boston  cottipcti- 
live  scnnce  investigation,  (order  77- 
12-50).  The  instituting  orders  also 
state  tl^at  the  Board  is  •contemplating 
a  change  in  our  direction  to  the  ad- 
muistrative  la*'  judges  concerning 
their  analysis  of  low-fare  proposals, 
and  we  will  be  i.;suing  a  second  order 
shortly  discussing  that  a.spect  of  this 
case  in  more  detail." 

At  t)ic  sunshine  meeting  on  July21. 
1978.  we  adopted  a  revised  formulation 
wliich.  wiiile  the  details  may  occasion- 
all.v  vary  depending  onthe  aspects  of 
particular  casts,  is  intended  to  sup- 
plant our  instruct ior.s  in  order  77-12- 
50.  The  revi.sed  formulation  follovvs: 

As  we  have  made  clear  in  recent  decisions 
(.see,  e.g..  Service  to  Oakland  Case,  crd*  r  78- 
4-121),  we  believe  tiiat  market  forces  are 
more  likely  to  result  m  opiimiim  .service  at 
optimum  fares  since  the  market  .selection 
process  operates  coiUinuously  and  efficient- 
ly. We  will  therefore  consider  ttie  possible 


grant  of  permi.ssive  authority  to  all  fit,  will- 
ing and  able  applicants,  and  ttie  extent  to 
wliicti  such  awards  encourage  the  efficiency, 
innovation  and  competition  deemed  to  be  in 
the  public  interest  by  section  102  of  the  act. 
In  veiw  of  this,  we  are  less  inclined  than  we 
were  when  we  laid  down  the  policy  in  our 
order  instituting  the  Chicago-Albany  Syra- 
cuse-Boston competitive  service  investiga- 
tion, order  77  12  50,  to  give  heavy  weight  to 
the  offer  or  failure  to  offer  low  prices,  since 
open  competition  will  insure  these  offers 
riKire  effectively  than  restrictive  carrier  se- 
lections ba.s»'d  on  their  promise. 

We  are  tfierefore  concerned  about  the 
delay  and  costs  of  the  evidentiary  burdens 
wtiuh  traditional  carrier-.selection  cases 
entail  fur  the  parties,  the  Board  and  the 
B.>:uds  staff,  and  particularly  with  the 
burden  of  introducing  and  evaluating  evi- 
dence that  will  b(>  unnecessary  if  the  case 
results  in  multiple  permissive  awards.  We 
invite  the  parties  and  the  administrative  law 
judire  to  explore  ways  of  reducing  the  quan- 
tity of  re(iuired  exhibit  material,  eliminat- 
ing duplicalion  and  superfluous  detail,  stan- 
dardi/iru;  methodolotiy,  and  focusing  on  the 
sit^nificant  facts  and  .a.ssumptions.  Specifi- 
cally, wi'  are  interested  in  reducing  or  elimi- 
nating the  tremendous  amount  of  detail  on 
.schedules,  traffic,  profitability  and  diversion 
typically  required  to  adjudicate  the  i.ssue  of 
comparative  carrier  selection.  The  possibil- 
ity of  stipulating  facts  and  eliminating  com- 
parative selection  evidence  should  be  care- 
fully explored. 

In  particular,  carriers  interested  in  being 
.select!  d  for  a  market  only  if  multiple,  per- 
missue  authority  is  awarded  generally 
should  be  excu.sed  from  submitting  the  full 
panoply  of  comparative  .selection  evidence 
for  that  market.'  Furtlier.  although  low 
fares  naturally  will  continue  to  be  reflected 
in  any  revenue  estimates  submitted,  we  are 


•••Moreover,  for  those  who  wish  to  pursue 
a  traditional  carrier  selection  theory  of  the 
case,  detailed  cost  accounting  e\idence,  e.g.. 
separate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 
justify  the  various  price  and  quality  propos- 
als. For  the  Board's  purposes,  an  analysis  of 
profit  of  any  applicant  s  proposal  shall  be 
atlequate  if  the  expi use  estim:i!es  are  calcii- 
1:U(  (1  in  accordance  with  the  metliodology 
described  for  local  service  carruT  route  ap- 
plicants in  the  Boards  procedural  regula- 
tions. 14  CKR  302  1101  et  seq.  subpart  K 
and  Pit  172.  April  14,  1978.  Applicants,  in- 
cluding new  entrants,  whose  data  are  not  in- 
cluded in  this  costing  system  sliall  submit 
costings  based  on  their  internal  company 
data,  in  subpart  K  format  to  the  extent  fea- 
sible. While  all  appluaiits  are  of  course  free 
to  include  estimates  of  expense  computed 
using  a  different  methodology,  we  do  not 
believe  that  it  is  a  fruitful  use  of  the  appli- 
cant.^', the  staff's  or  the  Board's  resources  to 
reciuire  an  analysis  of  the  cost  of  an  appli- 
cant s  proposal  by  a  second  costing 
method." 


not  interested  in  any  detailed  comparative 
examination  of  the  price/quality  options  ar- 
rived at  by  the  various  applicants.  Ultimate- 
ly, of  course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative  law 
judge. 

We  are  introducing  this  new  lan- 
guage in  cases  currently  under  prepa- 
ration and,  by  this  order,  are  applying 
it  retroactively  by  amending  the  insti- 
tuting orders  listed  in  appendix  A. 

Accordingly,  it  is  ordered.  That: 

1.  The  above  (indented)  language  be 
substituted  for  the  following,  which  is 
deleted  from  the  respective  orders: 

a.  Order  78-5-125,  the  second  para- 
graph on  page  2,  including  footnote  2; 

b.  Order  78-5-126,  the  last  para- 
graph on  page  3,  continuing  on  page  4, 
including  footnote  2,  as  amended; 

c.  Order  78-5-151,  footnote  4,  page  3; 
and  Order  78-4-6,  the  third  paragraph 
on  page  2;  ' 

d.  Order  78-5  109.  the  third  para- 
graph on  page  5,  including  footnote 
12; 

e.  Order  78-5-127,  the  second  para- 
graph on  page  3,  including  footnote  6; 

f.  Order  78-5-128,  the  first  para- 
graph on  age  3.  including  footnote  6; 

g.  Order  78-5-129.  the  last  para- 
graph on  page  4,  continuing  on  page  5, 
including  footnote  6; 

h.  Order  78-6-191,  the  last  para- 
graph on  page  2,  continuing  on  page  3, 
including  footnote  8;  and, 

i.  Order  78-5-150,  the  first  full  para- 
graph on  page  3,  including  footnote  4. 

Tills  order  will  be  published  in  the 
Fedkkal  Register. 

By  the  Civil  Aeronautics  Board:  ' 

Phyllis  T.  Kaylor, 
Secretary. 

O'Melia,  Member.  Dissenting: 

Tfie  sole  purpose  of  this  order  is  to  graft 
on  to  nine  roi'te  ca.ses.  previously  instituted, 
the  boilerplate"  language  on  reducing  evi- 
dentiary burdens  to  which  I  dis.sentrd  in  the 
Florida  Service  Case  (order  78-7-128.  July 
25.  1978).  I  supported  the  institution  of 
these  nine  ca-ses,  and  would  have  preferred 
to  see  them  processed  along  traditional 
lines,  in  that  way  the  Board,  no  less  than 
the  administrative  law  judges,  would  be  able 
to  make  its  determinations  on  the  basis  of 
an  evidentiary  record  developed  as  fully  as 


'The  replacement  language  should  be  in- 
troduced in  the  body  of  order  78-5-151  fol- 
lowing the  .second  full  paragraph  on  page  3. 

■All  members  concurred  except  member 
O'Melia  who  dissented  and  filed  the  at- 
tached di.ssent. 


the  presiding  officer  might  consider  that 
the  particular  case  required.  That  is  not 
being  done  here.  The  board  cannot  simulta- 
neously pretend  that  It  Is  changing  its  direc- 
tion to  the  administrative  law  judges,  and, 
at  the  same  time,  suggest  that  it  is  leaving 
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all  these  matters  to  be  resolved  ultimately, 
of  course  by  the  administrative  law  Judge. 

For  the  reasons  I  expressed  in  the  Florida 
Service  Case,  I  disagree  with  the  "boiler- 
plate". 

Richard  J.  O'Melia. 


Appendix  A.— Orders  requiring  amendment 


Docket 


Order 


Dated 


Case 


(a) 28366 

(b)  30233  et  al. 
(0  32343 


(d)  32708  . 

(e)  32709.. 

(f)  32710.. 

(g)  32711.. 
(h) 32920. 
(i)  32743... 


78-5-125  May  19.  1978 Denver-Anchorage. 

78  5-126  do Seattle-Atlanta  subpart  N. 

78-5  151  May  25.  1978 Dallas/Fort  Worth-Houston-Philadel- 

78  4  6  April  3,  1978 phia. 

78-5-109  May  19.  1978 Houston-Phoenix/Tucson. 

78-5-127  do Tucson-San  Diego. 

78-5-128  do San         Prancisco-Reno-Albuquerque- 

Tex. 

78-5-129  do Dallas/Fort  Worth-New  Orleans-Fla. 

78-6-191  June  28.  1978 St.  Louis-Denver-Las 'Vegas-Reno 

78-5-150  May  25.  1978 Omaha-Dallas/Port  Worth  subpart  N. 


[FR  Doc.  78-22850  Filed  8-15-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminiitrotion 

DARTMOUTH  COLLEGE 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  78-00170.  Applicant: 
Dartmouth  College— Chemistry  De- 
partment. Steele  Hall,  Dartmouth  Col- 
lege, Hanover.  N.H.  03755.  Article:  Nu- 
clear Magnetic  Resonance  Spectrom- 
eter System,  Model  FX-60Q.  Manufac- 
turer: JEOL  Analytical  Instruments, 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search in  the  following  projects: 

(1)  Conform.ational  Dynamics  of 
Chain  Molecules— Probing  of  chain  dy- 
namics '<:  Fourinver  transform; 

(2)  An  investigation  in  Organoflour- 
ine  Chemistry— Directed  toward  the 
systhesis  and  study  of  molecules  of 
special  interest;  namely  selected  per- 
flourinated  annulenes,  annulenes  ions, 
and  heterannulenes,  together  with  va- 
lence isomers  of  these  systems; 

(3)  Long  range  (through  space)  'K^- 
"F  spin  coupling,  whose  dependence 


on  distance  and  geometry.  The  results 
of  this  investigation  will  be  used  in 
making  structural  assignments  in 
flourinated  benzath  racenes,  which 
are  involved  in  a  study  of  aromatic  hy- 
drocarbon carcinogenesis; 

(4)  An  investigation  of  oxidative  de- 
methylation  during  steroid  biosynthe- 
sis and  in  attempts  to  stimulate  such 
enzymic  hydroxylation  reactions  in 
the  laboratory; 

(5)  Examination  of  catalytically  im- 
portant n'-butadienyl.  n^-chyclobu- 
tenyl,  and  n*-cyclobutadiene  complex- 
es of  the  transition  metals; 

(6)  Elucidation  of  the  structure  of 
metal-nucleotide  adducts,  T,  and  line 
broadening  studies  will  be  carried  out 
with  those  metal  ions  which  are  para- 
magnetic; 

(7)  An  investigation  of  pancreatic 
cancer  in  an  attempt  to  isolate  and  es- 
tablish the  structure  of  DNA  bases 
which  have  been  modified  by  attack  of 
the  carcinogen  O-diazoacetyl-L-serine; 
and 

(8)  Study  of  membrane  transport 
systems  for  sugars  and  an  especially 
potent  cl3i;s  of  enzyme  inhibitors, 
transition  state  analogs. 

In  addition,  the  article  is  intended  to 
be  used  for  the  following  educational 
purposes: 

(a)  Organic  Chemistry.— To  teach 
students  within  a  special  topics  frame- 
work to  think  creatively  about  organic 
chemistry,  and  in  the  laboratory  to 
master  advanced  techniques  and  devel- 
op a  feeling  for  research. 

(b)  Undergraduate  Investigation  in 
Chemistry.— Introduction  to  the  disci- 
pline, the  patterns  of  thought,  and  the 
laboratory  habits  which  will  be  essen- 
tial to  their  success  in  graduate  re- 
search. 

(c)  Graduate  Investigation  in  Chem- 
istry.—Foster  development  into  scien- 
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tists  sufficiently  mature  to  plan  and 
execute  independently  research  pro- 
jects of  their  own  conception. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (No- 
vember 23,  1976). 

This  application  is  a  resubmission  of 
Docket  No.  77-00109  which  was  denied 
without  prejudice  to  resubmission  on 
November  7,  1977  for  informational 
deficiencies.  The  foreign  article  pro- 
vides a  dual  frequency  for  13  carbon 
and  proton,  variable  temperature,  10 
millimeter  sample  probe.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  July  13,  1978  that 

(1)  the  specification  of  the  foreign  ar- 
ticle described  above  is  pertinent  to 
the  applicant's  intended  purposes  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent 'scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 

Statutory  Import  Programs  Staff. 
[FR  Doc.  78-22753  Filed  8-15-78;  8:45  am] 


[3510-25] 

SRI  INTERNATIONAL  ET  AL. 

Applications  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured   in   the   United   States. 
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Such  comments  must  be  filed  In  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  to 
Commerce.  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14lh  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 20230. 

Docket  No.  78-00331.  Applicant:  SRI 
International.  333  Ravenswood 
Avenue.  Menlo  Park.  Calif.  94025.  Ar- 
ticle: Lambda  Physik  Excimer  EMG 
500  Multigas  Laser.  Manufacturer: 
Lambda  Physik.  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  u.sed  to  study  problems 
associated  with  the  U.S.  Department 
of  Energy's  advanced  laser  program 
specifically  the  study  of  the  photolysis 
of  OCSe  under  conditions  of  very  high 
la.ser  fluxes.  The  article  will  also  be 
used  by  three  graduate  students  from 
the  Stanford  Electrical  Engineering 
Department  for  part  of  the  research 
contained  in  their  Ph.  D.  dissertation. 
Application  received  by  Commissioner 
of  Customs:  July  12.  1978. 

Docket  No.  78-00336.  Applicant:  Uni- 
versity of  Chicago,  operator  of  Ar- 
gonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne.  111. 
60439.  Article:  Microwave  Plasma  De- 
tector, Model  MPD  850/AG  and  acces- 
sories. Manufacturer:  Applied  Chro- 
matography Systems,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  re- 
search to  accumulate  sufficient  infor- 
mation on  the  chemical  nature  of 
coals  and  related  materials  so  that  a 
logical  diagenesis  of  biological  materi- 
als to  prat,  lignite,  subbituminous,  bi- 
tumino'.is,  and  anthracite  coals  can  be 
established  and  correlated  with  the 
chemical  structures  of  petroleums, 
shale  oils,  and  Fi.scher-Tropsch  prod- 
ucts. The  article  will  also  be  used  at 
times  for  demonstration  purposes  for 
classes  on  chromatography.  Applica- 
tion received  by  Conmii.ssioner  of  Cus- 
toms: July  17,  1978. 

Docket  No.  78  00337.  Applicant:  Uni- 
versitv  of  Utah,  Departinent  of  Chem- 
istry. Salt  Lnk<>  City.  Utah  84112.  Arti- 
cle: Automatic  Recording  Spectropo- 
larimeter.  Model  J  41C  and  accesso- 
ries. Manufacturer:  Japan  Spectrosco- 
pic Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  research  to  develop  a  capabili- 
ty to  predict  the  signs  and  possible 
magnitudes  of  the  lowest  several  elec- 
tronic bands  in  the  magnetic  circular 


NOTICES 

dichroic  (MCD)  spectra  of  organic 
molecules  from  first  principles  and 
molecular  structure.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  20,  1978. 

Docket  No.  78-00338.  Applicant: 
Slippery  Rock  State  College.  Slippery 
Rock,  Pa.  16057.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome  and  Ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  specimens 
from  various  living  and  fossil  subjects. 
These  investigations  will  include  ul- 
trastructural  studies  on  developmental 
morphogenesis  in  flowering  plants 
myxomycetes.  small  mammals,  and 
fo.ssil  animals.  Augment ive  to  such 
studies  will  be  cyto-  and  histochemical 
investigations  of  enzymes,  organelles, 
and  other  subcellular  constituents 
that  contribute  to  the  genesis  of  form 
in  various  living  systems.  The  article 
will  also  be  used  in  the  course.  Intro- 
duction to  electron  microscopy  to 
train  students  in  the  basic  theory  and 
techniques  attendant  to  various  elec- 
tron microscope  procedures.  Applica- 
tion received  by  C'^mmissioner  of  Cus- 
toms: July  20.  1978. 

Docket  No.  78-00339.  Applicant:  Uni- 
versity of  Florida,  Department  of  Mi- 
crobiology and  Cell  Science.  Gaines- 
ville. Fla.  32611.  Article:  2  LKB  8800A 
Ultrotome    III    Ultramicrotomes    and 
Accessories.  Manufacturer:  LKB  Pro- 
dukter  AB.  Sweden.  Intended  use  of 
article:  The  articles  will  be  used  for 
thin    and    thick    sectioning    for    both 
light  and  electron  microscopy  of  plant 
and  animal  tissue  cultured  cells.  Flat 
embedments  will  be  examined.  Speci- 
mens will  be  examined  to  pursue  the 
following  objectives:  (1)  To  study  the 
cytology  of  somatic  diploid  plant  cells 
created    by    fusion    of    protoplasts    in 
vitro.    (2)   To    follow    the    process   by 
which  a  nitrogen-fixing  bacterium  in- 
fects plant  roots,  and  find  the  extent 
to  which  invasion  occurs.  (2)  To  study 
cytological  effects  of  Ih  luhtnthospor- 
lum  rnavdis  toxin  on  various  strains  of 
susceptible  and  resistant  corn.  The  ar- 
ticle  will   al.so  be   used   in   the  course 
Biological  Techniques  in  Electron  Mi- 
croscopy to  train  bio!ot;y  graduate  stu- 
dents to  the  level  where  they  can  use 
the  electron  micro.scope  in  their  Mas- 
ter's  and   Ph.    D.    research    problems. 
Application  received  by  Commissioner 
of  Customs:  July  17.  1978. 

Docket  No.  78  00340.  Applicant: 
Children's  Hospital  Medical  Center, 
Department  of  Pathology  Re;;earch. 
320  Longwood  Avenue.  Boston,  Mass. 
02115.  Article:  LKB  8800 A  Ultrotome 
III  Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
animal  materials  from  various  organs 
embedded  in  hardened  tpoxy  resins. 


Investigations  will  include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
human  and  animal  tissues,  cyto-  and 
histochemical  studies  on  enzymes  and 
subcellular  organelle  localization  In 
cells  and  tissues,  localization  of  radio- 
active amino  acid  and  carbohydrate 
precursors  to  subcellular  organelles, 
and  subcellular  changes  in  cells  in- 
duced by  alteration  in  their  biochemi- 
cal and  physical  environments.  In  ad- 
dition, the  article  will  also  be  used  for 
educational  purposes  in  the  courses: 
Lung  Structure— Normal  and  in  Dis- 
ease, Pulmonary  Hypertension— Its  Ul- 
trastructural  Appearance;  and  Pediat- 
ric Pathology.  These  courses  will  in- 
volve a  study  of  general  principles  on 
electron  microscope  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  methods  to  localize  enzymes 
and  radioactive  precursors.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  17.  1978. 

Docket  No.  78-00341.  Applicant:  Uni- 
versity of  California.  San  Diego.  Pur- 
chasing Division.  Q-026.  La  Jolla. 
Calif.  92093.  Article:  High  Resolution 
Superconducting  Magnet  System  and 
accessories.  Manufacturer:  Oxford  In- 
strument Co..  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  which 
centers  on  the  study  of  nuclear  spin 
relaxation  in  a  variety  of  chemical  sys- 
tems, in  particular  organic  liquid  and 
liquid  crystalline  solutions.  The  objec- 
tives of  this  research  are  to:  (a)  Devel- 
op appropriate  descriptions  of  relax- 
ation processes  in  multilevel  nuclear 
spin  systems  by  studies  of  nuclei  such 
as  H.  '"N,  and  '<^.  in  particular  in  or- 
dered fluids  such  as  thermotropic  ne- 
matic  liquid  crystals;  (b)  characterize 
the  motional  processes  in  such  ordered 
fluids;  (c)  develop  new  experimental 
techniques  for  studies  of  nuclear  re- 
laxation in  multilevel  systems;  and  (d) 
explore  the  potential  for  use  of  less 
sensitive  nuclei  such  as  "O  and  "S  for 
general  structural  and  dynamic  studies 
of  organic  molecules.  The  article  will 
also  be  u.sed  as  part  of  the  education 
of  graduate  and  postdoctoral  students. 
Application  received  by  Commissioner 
of  Customs:  July  17.  1978. 

Docket  No.  78-00342.  Applicant:  In- 
diana University.  Purchasing  Depart- 
ment. 1101  East  17th  Street.  Bloo- 
mmgton.  Ind.  47401.  Article:  Electron 
Microscope.  Model  H-300  and  Accesso- 
ries. Manufacturer:  Hitachi  Perkin- 
Elm.er,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
investigate  the  morphology  of  various 
biological  cells  and  ti.ssues.  i.e..  rat 
myocardium,  gerbil  uterus,  rattlesnake 
brain,  mouse  pituitary,  chicken  pan- 
creas, et  cetera.  The  article  will  be 
used  in  graduate  level  courses  and  in 
research  for  graduate  students  in 
Anatomy.  Physiology.  Pathology,  and 


Pharmacology.  It  will  also  be  used  to 
prepare  teaching  materials  for  medical 
student  oourses  in  histology,  neuroan- 
atomy, and  pathology.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  17.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
FYee  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Prograins  Staff. 
[FR  Doc.  78-22754  Filed  8-15-78;  8:45  am] 

[3510-25] 

COMMITTEE    FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

IMPORTS  OF  CERTAIN  WOOL  AND  MAN- 
MADE  FIBER  APPAREL  PRODUCTS 
Changing  the  Reporting  Unit 

August  10,  1978 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 
ACTION:  Changing  the  reporting  unit 
for  imports  of  wool  apparel  products 
in  Categories  433,  434,  435,  436.  442, 
443,  444,  447,  and  448  and  man-made 
fiber  apparel  products  in  Categories 
643  and  644  from  numbers  to  dozens. 
(A  detailed  description  of  the  catego- 
ries in  terms  of  U.S. U.S.A.  numbers 
was  published  in  the  P'ederal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25,  1978  (43  FR 
3421).  March  3.  1978  (43  FR  8828),  and 
June  22,  1978  (43  FR  26773)). 

SUMMARY:  The  reporting  units  of 
measure  for  imports  in  Categories  433, 
434,  435.  436,  442.  443,  444,  447,  448, 
643  and  644  are  listed  as  "dozens"  in 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  and  "num- 
bers "  in  the  Correlation  of  Textiles 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States  Anno- 
tated, which  is  used  in  the  implemen- 
tation of  U.S.  textile  and  apparel  trade 
agreements.  To  align  the  TSUSA  and 
the  Coi  relation  in  this  regard,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, in  the  letter  published  below,  is 
directing  the  Commissioner  of  Cus- 
toms to  change  the  requirement  for 
reporting  units  of  measure  for  im.ports 
in  Categories  433.  434,  435,  436,  442, 
443,  444,  447,  448,  643  and  644  from 
numbers  to  dozens  for  all  bilateral 
countries.  The  use  of  either  numbers 
or  dozens  will  be  permitted  on  export 
vi.sas  accompanying  merchandise  in 
these  categories. 

EFFECTIVE  DATE:  September  5, 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Leonard  A.  Mobicy,  Director,  Trade 
Analysis,  Division,  Office  of  Textiles, 
U.S.      Department      of     Commerce, 


NOTICES 

•Washington,    D.C.    20230,    202-377- 
4214. 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

CoMBfissioNiai  OP  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioneh:  To  aline  the  re- 
porting units  of  measure  for  imports  in  Cat- 
egories 433.  434,  435,  436,  442.  443.  444.  447. 
448,  643  and  644.  between  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA)  and  thf-  Correlation  of  Textile  and 
Apparel  Categories  with  the  TSUSA.  jou 
are  directed,  effective  on  September  5.  1978, 
to  change  the  reporting  units  for  the  fore- 
going categories  from  numbers  to  dozens  for 
all  countries.  In  the  future,  levels  for  these 
categories  will  be  given  in  dozens. 

In  using  dozens  as  the  reporting  unit,  the 
conversion  factors  for  converting  to  square 
yards  are  the  foUoRing: 


Category: 
433—36.0 
434—54.0 
435—54.0 
436—49.2 
442—18.0 


443—54.0 
444—54.0 
447-180 
448—18.0 
643—54.0 


Export  visas  for  merchandise  in  the  above 
categories  shall  be  accepted  whether  the 
unit  of  measure  shown  on  the  visa  is  num- 
bers or  dozens. 

This  letter  will  be  published  in  the  FlijER- 
AL  Register. 

Sincerely, 

Arthur  Gahel. 
Acting  Chairman,  Committrc  for  the 
Implementation    of    Textile    Agree- 
ments. 

[FR  Doc.  78-22752  Filed  8  15  78:  8.45  am] 


[3510-25] 


MALAYSIA 


Announcing  Imfori  Restroir'  Icweli  Under 
New  Mtltifiber  Acretirnent 

August  7.  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  woo! 
and  man-made  fiber  textile  products 
from  Malaysia  during  the  twelve- 
month period  beginning  on  Jar.uary  1. 
1978,  pursuant  to  a  new  bilateral 
agreement. 

SUMMARY:  On  May  17  and  June  8, 
1978,  the  Governments  of  tlie  United 
States  and  Malaysia  exchang-cd  notes 
e.stablishing  a  new  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  for  the  3-ycar  period  begin- 
ning on  January  1.  1978  and  extending 
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through  December  31,  1980.  'Within 
the  aggregate  and  group  ceilings  the 
agreement  establishes  levels  of  re- 
straint, among  other  categories,  for 
Categories  313.  315,  317,  319,  320.  331. 
333/334/335,  338,  339.  340.  347.  348. 
351,  369,  445,  446,  605.  613,  638/639, 
640  and  641  for  the  12-month  period 
beginning  on  January  1,  1978.  Accord- 
ingly, in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  limit  imports  for  consump- 
tion, or  withdrawals  from  warehouse 
for  consumption,  of  cotton,  wool  and 
man-made  fiber  textile  products  in  the 
foregoing  categories  to  the  designated 
amounts.  The  levels  of  restraint  set 
forth  in  the  letter  have  not  been  ad- 
justed to  account  for  imports  during 
the  period  beginning  on  January  1, 
1978  and  extending  through  the  effec- 
tive date  of  this  action.  Imports  during 
this  period  will  be  charged  to  the  new 
levels. 

(A  description  of  the  textile  catego- 
ries in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884).  as 
amended  on  January  25,  1978  (43  FR 
3421).  March  3,  1978  (43  FR  88281.  and 
June  22.  1978  (43  FR  26773).) 

This  letter  and  the  actions  taken 
pursuant  to'  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTH'^  DATE:  August  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  202-377- 
5423. 

Arthur  Garei,, 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Commissioned  of  Customs 
D(  parimeiit  of  the  Treasury 
Wajhi7i:jton,  D.C.  20229 

Dfar  Mh.  Com.missioner:  Under  the  lerm.s 
of  the  Arranecmciil  Regarding  Iniernatioiv 
a!  1''<:dt  in  Tex;',  t;  done  ai  Geneva  on  D'- 
cernbcr  20.  1973.  s.s  extended  0:1  De^»inb(r 
15.  1977;  pursuant  to  the  BHalerai  Cotton. 
Wool  and  Man-Made  Fiber  Ttvti.c  Api ce- 
ment of  May  17  ar.d  June  8,  ISVS.  betv.een 
the  Governments  of  Itie  United  .<^;ate;;  and 
Malaysi.^:  and  in  a-oorrianre  with  the  provi 
sion.-^  of  Execulivt  Onler  11651  of  March  3. 
1972,  a.s  amended  by  r.vccutive  Order  lig")! 
of  Janur.ry  6.  1977,  you  are  direc'ed  to  pro 
hibit.  effeetive  o.n  Aupu.>-t  21.  1978.  and  tor 
the  twelve  month  p<=riod  bepinning  ou  Janu 
ary  1,  1978  and  extpndi.Ms  through  Decern 
ber  31.  1978.  entry  into  the  United  Stales 
for  con-umpiicn,  and  withdrawal  from 
warehouse  fc  consurnptioTi.  of  cottoi;.  wool 
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^::  '-"ffYflL....  r«-..  ;;;«.",;,- ..;™y3  5;,.',."..°^^.'..=            department  of  energy 

month  levels  of  reslra.iu^  ^^^^    Governments  of  the  United  Slates  and 

catr,-nrv                   TweU .  M-.-ah  Urvl  of  Malaysia   which   provide,    in   P»''V    '^'■*"-   '|,'                      Offke  of  Hearinfli  and  Appeols 

'       -                                   R,'iilraint'  u, thin  the  at;t;regate  and  Kroup  limits,  spe-                      «-"■•■" 

j,3                            ..   1,800,000  square  yards  fifi,- levels  or  restraint ,  int  ludmg  their  siibli- 

,1^ "" 2.000.000  sQirirc  yards  ^^.,,.     ^^.^^.   (j,.   fxpceded   by   deMt;nated   pt  r-          CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 

.m 3.000.000  .square  yards  centattes;  (2)  specific  levels  may  be  mcrea-sed                                         ^^p  APPEALS 

:n9 1.350.000  sguarc  yards  ^^^^  carryover  and  carryforward  up  to  11  per- 

'Z :::  ^^^:^^^'^^  -•"'  "f  '»--  -"P"-^"^  '"'^'r'nr'adlus'^'n's               W..I.  of  July  21  Throuah  July  28,  1978 

f,';;V;;335 53  235do.-,.nofv.h,chnot  adnunist rat ive  arrangements  or  adjusl.'nen>s 

■"•^   "*'^''"'    rnonii.rm  21.271  dozen  ..(.all  ,,,,1,.    5,,    ^ade    lo    resolve    minor    problems 

be  in  (Hi   333.  not  m..r.-  ansinn  m  the  implementation  of  the  atjree-             Notice    is    hereby    given    that    durillK 

man  ui.fi44  dozen  sh.ii:  hr  m  ^^^^^^    ^^^   appropriate  adjustments   under        ^j^p    ^.p^^    of    July    21.    1978,    througti 

cai  334.  andnotmnr.ih.-vn  ^^^^  provisions  of  the   bilateral   aureement.        j^j,  ,  38,  1978,  the  appeals  and  applica- 

^8^644  dozen  sha.ib,..,  I  referred  to  above.  Will  be  made  to  you  by       ^-^^^^    jg^    exception    or    Other    relief 

i.Mer  .         listed  in  the  appendix   to  this  notice 

;  I"     ■     i38.B8n  dozen  A  detailed  description  of  the  cateKorie.s  in        ^,^^^  ^^j^^  ^.-^^^  ^^^  Office  oi  Hearings 

340"ZZ" 214  383  do/en  terms  of  T.8.U .S  A.  number..  wa.s  publi.shed        ^^^     Appeals    of     the    Department    of 

347'        78652  du/en  j,^  d^,,  Pf:nKR.^i   Rf.oisTtK  on  .January  4.  19(M         T..„„r„.. 

)48    47  463dc«pn  ^^■^   y^   (^^4 ,    ;i.s   amended   on   January   25,        '^""-    t'.y-                                       ^        ,            , 

1,1          38462  dozen  ^^3  j.,j^  .j^oj,  ^.^j  March  3.  1978  (43  FR          Under  the  DOE  s  procedtiral  regula- 

*«« «^',o'^':,T'"  88.'8..  and  Jun^  22.  1978. 43  KR  26773).                tions.    10   CFR   Part    205    any    person 

■'■'5 n  441  dozen  In  carrying  out  the  abo'e  directions,  entry        ^ho    will    be    aggrieved    by    the    POE 

V!^. 1000 00(1  pounds  into    the    United    Stales    lor    conhiimption       action  sought   in  such  cases  may   file 

g", 2000  000  .sqvi.tre  yards  si.all  be  const  rued  to  ii.(  iide  •  i' rv  for  con-       ^.j^j^   j^^e   DOE   written  commenUs   on 

B-,8/639 ".""." 142.222  do '.en  of  which  not  .Mnii>tion  into  the  Coii'.i.i.nw  <:ii' h  of  Puerto       j,^p  application  within  10  days  of  serv- 

movi!,.'.n53..333do/.'.>h:tii  ^,     _                                                                   .^^_  ^^  noticc,  as  prescribed  in  the  pro- 

p-.'^vIV^,'''! P  ■»'■   =*"""^'^   '='^'"'   "^"*'    "■■■''■'?    '"       ,       cedural   regulations.   For   purposes   of 

';t? ?5  862    Up  Cnv.rnmeni    of    Malaysia    and    vvHh    respect                        regulations,    the    date   of   service 

In  carrvm^-  out   this  directive  entries  of  .'"','. ',V.f,,rV.;„,,    affuis    fu-u-.ons    of    the      person    of    actual    notice,    whichever 

cotton     w->l    and    ma'i  made    lihrr    t,\i.ie  Z^j,,,!,!  stales    Thereljr,,  the  oin' lions  to       occurs   first.   All  such  comments  shall 

products,  produced  or  marr.ifartur.d  m  Ma  ,  iie  Cotrimssioner  of  Cu:.'oms    b.  .fu  neces-       ^e    filed    with    the    Office    of    Hearings 

lavsia  and  exported  to  the  United  siaies  ^,  ,-^.  ,„,  i„.  ,,npi..menia' I'ln  o!  -!'■.  actions.      ^^^   Appeals,   Department   of  Energy, 

,.ri  ,r  In  ,;anu;uv  1    l<i7H,   m    !  entered  on  and  ,:^.,   ^^,.,,,,,   ,,,,.  ,,„,  ,..,,  ■,::    ,r.   .  .      pi. on  to       ^Vashington,  D.C.  20461. 

,,:nT    H.e    rllee!,-e    d,,'.      '^    tilis    dUTCtlve,  ^^^^    ,  ^ii.-'lip  K ,  1  <  ■-;    pieA,    ...M-    -;    ')    t    :'f'     J.'-'- 

.shall  U.I  l..e  <  h,ut:.'d  aKKiast  the  levels  of  re-  ^j^^,.  ,^,,,,,,-  y^jji  \^,.  publ.Micd  in  th.-  I  kdkh.vl 

siramt  v,!,,'.li.^!.<  d  in  t  his  direrlivp.  Rf.-.isTMi                                                                                                             Mei.vin  Goi.nsTFiN, 

Cotton,  \uii.l  ;ii  a  man  made  fiber  tc.iile  ^^^^^^■,.r^■\y 

pri, duels    ui    the    lorescitig   cates;.>rie.    ih:d  "                 '                           Arihur  f.,>!KL,                                                   Director.  Otiwe  of 

l,;i,..  been  relea.sed  from  the  custody  of  ilu  .j(,'ri(;  Cfunruam.  CcmmitUe  /or  the                                         Hearings  (tud  Appeals. 

IS    Customs  Service  under  Iho  pro'.  ..K'a:;  '     j,nfjic7;icntaliou    of    TezUle    Agree- 

.,(    19    U.S.C.    1448(b)   before   th.e    tll.riivc  ments. 

li.ac   of   this  directive  shall   not    be   d-med  ^           Filed  H  15  78:8  4.Tam!              AtJdfST  9.  1978. 

,  ulry  under  this  directive.  1 1-  k  i  >  -<    .     ^- 

Aeii.MUX  /.!>/  "■  e<i-  •  ''<  '  ■"■''  '"-•  "^^  °JJ^^^  of  hearings  and  a!)pea!s 
tWeek  of  July  21  through  July  28.  1978] 


Date 


Ca,^.-  N  I 


July  21.  1978 

J.ily  24.  1978 


Nam.    ml  location  of  applicant 
Amlnoil  USA.  Inc.,  Houston.  Tex DEE  1432 


Ty!)0  of  subniK.'^ion 


viouM  be  per- 
•:i-.  ,  hK-au-d  IP 


Vc.  Inc  .  Au:>Un,  Tex DSG-0026 


July  s:-,.  197B.. 


ProT. 


Kern   Counu    KrlnHi        M.   ,    H.k.  rs',,  Id.   DKX  00<*R 

Calif. 
Superior  Oil  Co  .  Hoii.ston.  lex 


PI-  F    I  1  H). 


Do  . 


July  26.  1978 


Uu. 


OoricPeirokum.  Iiu..  Wa.-,liuii:'on,  nc  OXt:   144.'. 


Laketon  Asphalt  R.-fininK.  Inc..  Evan.sville.    DKX  oo'i7 
Ind. 


Bvronl,   H.-inan.  Kirk,.,iid.  Wil-.U  DKi    144ti 


Price  relief  (section  212.73  >  If  Krant.d  An.inoil  C-SA.  Inc 
mittcd  to  sell  the  crude  oil  produced  from  it.-  392  !s,r.t.'  i 
Huninplon  Beach.  Calif  ,  .11  upper  Her  reilii-.K  pn< -'-s  ,.,,,.,,.,1 

Reque.sl  for  sprcnl  r.-dr,  ss  If  ^'rantrd  Pro  Tec.  hu  ,  *<„.  ,i  ...  ";^  ;''  '^ 
to  use  a  speriKl  formulK  in  determining  the  snlm,.  i>uc.  ol  prop.  .. 
from  iti  new  nal urn!  g.i.-^  protc.ssiiiK  pUuit.s  ^  „       ,  i  i., 

.Supplemrntal  order    If  urant.d    Kern  County  K.-n.'-'V     .i.c  ,   v^o  ..o  l, 
perinltied  to  .sell  (crlain  entillei.ient.s  over  a  3-mo  1"  '.^l 

Price  exre  .non  es-c,  212  I6.S1.  If  granted.  Superior  Oil  (  ■>  -Aoiod  h.  p.  r 
milled  to  ,nrrea..e  it-s  prices  to  refle-l  nonprod.iil  -''V ';"_['•';-;;;;•  !^^; 
exce.ss  ot  $0  005  p.-r  gallon  for  natural  na.s  liquid  pn.^Kl.s  piodur.d  ai 
iuCuahnna  No.se  plant  nvF  04S1 

Extension  of  relief  cran-ed  in    D,-.nr  r.lrolcum.  !nc   -  .>-  •    N    .  DXh  (4.i 
dated  Apr.  28.  1978,  (unreported  d.ei.siom    II  grant,  d    Uont  Pdrol.u. 
Tnc     would  be   p.rnutl.d   10   increa.se   its   pru-e.s  .0   r,  lie.  t    nonproduM 
cost' increases  incurred  11:  producing  natural  gas  liquids  and  natural  ga.- 
liqmd  produ'ts  at  the  Enid  Gas  Processing  Plant 

.s .len.ental  order  to  /.a<.c/or,  Asphalt  Rrjunna.  Inc  .  i  DOE  P^^  80  54h 

M.i,  iO  197H.  It  granted  Th.  DOE  « ould  recons.der  the  request  ., 
!;akelon  A.^phalt  Refining,  Inc  .  f-.r  an  adju.stnu.nt  lo  ttie  indices  of  his 
toncal  fir.ancial  prof.tahili.  y  whivh  are  u.sed  in  conne<-lion  ftith  lU,  ap 
ph'aUons   for   exveplion   from    10   CKR   21167   ahe  enl.llemenUs   pro 

|.Mre"ex,...'.on<p!  212  siibptKi.  If  granted.  Byron  L  Beeman  would  be 
rranted  ev.,-pl'on  r.  lief  lr.,m  the  reseller  price  regulations  in  order  to 
li„  il.tai..  his  a.qi.isition  ol  th.  busm.-ss  of  a  Texaco  Consignee  iocat.-d 
in  Wilbur.  Wa-sh 


NOTICES 

Appkndtx  -/,!*/  ofccsrs  rrcfivrd  by  the  office  of  hearings  and  cppec's-  Conriniied 
[Week  of  July  21  through  Ji;!y  28.  1973] 
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Dalf 


Name  nnd  location  of  applicant 


Case  No. 


Type  of  submis-sion 


July  V^    :■  78  . 


Do... 


ji,!..  it  ly: 


j.u\  ;t  1P78.. 


Mid  ConI  in.  lit    S,\ 
Ark, 


si.-^i...    hir  ,   LiMIc  Ro'k,    DRH  Oi 


Kerr  M'  Gee  Corp..  Oklahoma  City.  Okla    .   DKE  l-;4'; 


Texinia  Corp  .  Oklahoma  City.  Okla DRH  0076. 


Piedmont    Natural    Gas    Co.    CJreensbor^j.    DY.i:  ("V 


Jul\  2u    1>78 Maurice  L.  Brown  Co..  Kansas  C"\.  Mo  DFK-A-i.    .. 

Do Charles  F   Mnas  Corpus  Chriili.  Tex DEE  144?     . 

D<; Texaco.  Inc .,  While  Plains.  N.Y DPA  0200  ... 

Do W.lhoil  Ga;^  Co  .  liir..  Warrenion.  Ga  r>EE   X.sL'    . 

'Do Plariri  Ol!  Co    Wa.shinpton.  DC DEN  C 56 

Do Mar;-,i  lioii  Oi;  Co     ?';n(hay    Ohio DXE-i4.50 

and  DXE- 

14S1 

Do _ Mack. 'liar   l:ic  .  Oklaliorns  Ci'v    Okla  DRA  0201 

Do Damsoi.  (~>ii  C.irp     Houslon,  T.  x DMR  (M2P 

July  27    1978        Peiersc  n  Oil  Co..  Inc  .  Hastings.  Neb  DRH  U0,;3 

Dq HN'.Oic...     Houston.  Tex DRH  OOfG 


Request  for  evicic  ntiary  hearing  If  granted:  An  evidentiary  hearing 
would  be  convened  in  connection  with  Mid-Continent  Ir.L  5  appeal  ol 
the-  remedial  ordsr  dated  July  10.  1975.  and  the  siipplemtnlai  renudiai 
order  daled  Apr.  5,  1978.  issu»d  to  the  firm. 

Price  exception  (sec.  212  I6S1  If  granted  Kerr-McGee  Corp.  would  be 
permitted  to  increa.se  its  prices  to  reflect  nonproduct  cost  increases  in 
excess  ol  $0.00.5  per  gallon  for  natural  fas  lic^uid  products  produced  at 
the  Ba.vou  Crook  Chene  plant. 

Request  for  evioentiary  hearing  If  grsnu'd:  Texinia  Corp  would  be 
granted  an  evidentiary  h.'aring  with  resprci  to  factual  issues  pre.seni°ri 
in  iu*:  statement  of  objections  to  the  proposed  remedial  order  issued  10 
the  firm  (case  No.  DPO-0076). 

Stay  and  temporary,  stay  requests  If  grar  e.:  P  .\:-ion'  Nalu-al  Gas  Co 
Vkould  r"ceive  a  stay  of  the  piovisions  of  10  CKR  2!!. 10  with  respect  to 
the  allocation  of  propane  and  other  nat'.;ral  ga.'?  liquids.  penri;ng  a  de 
termination  of  certain  petuions  for  regulatory  relief  nhirh  the  firm 
has  hied  with  the  DOE  f,conomic  Regulatory  Admineira'ion. 

Price  exception  (sec.  212.7 <>.  If  granted:  Maurice  L.  Brown  would  be  per 
mitled  to  s(ll  the  crude  oil  produced  from  the  State  19  1  i.^ase  located 
in  Lea  County.  N  Mcx..  i;  upper  tier  ceiling  prices. 

Price  exception  'sec.  212. "'Si  If  grnnted:  R.nronctr.e  exccpuon  relief 
would  tK  granted  to  permit  c:-de  oil  producea  during  1974  from  the 
Bl.-uschke  Mayo  le.-uie  lo-.itcd  in  San  Patricio  Cour.t,^  Tex  .  to  be  sold  by 
Charles  P.  Haas  at  st:ip;-er  well  prices 

Appeal  of  an  information  request  denial.  1'  granteo-  T'le  DOF  •   May  31. 
1978.  information  request  denial  would  be  rescinded  and  Ttxaco.  Inr 
would  be  K.-anted  acces'  to  dociunent;-  relating  to  th>  clanf:f a;i jn  ana 
or  revision  of  the  "prcperiy  definition  as  ^ontgined  in  10  CVR  2:2  72 

Exception  lo  chanp"  si:;ipl;er  If  crant.-d  W:lhoit  Ga.^  Companv.  Inc 
would  be  a.s;igncd  a  n-w  sur;:;:.  r  of  propane  :o  replace  I'.r  ba^e  period 
supplier.  Subjroan  Propane 

Interim  order.  If  pranted  Certain  por!,.jius  of  a  r-'e^'-ed  dec  's, on  and 
order  issued  lo  Piacid  Oil  Co.  on  Jul;,  5,  If'S  wo;. id  be  made  effective 
on  an  interim  basis  prior  to  "he  Issuance  of  a  f:nal  determn.ation 

Ex'.rus'on  of  relief  g-anted  in  Mcrathon  Ou  Cc.n-.pcntj.  case  Nos.  DXE 
1450  arid  DXE-1451  (decided  July  6,  1S78  .uureported  decision).  1! 
granted:  Marathon  Oil  Co  vcojid  be  permitted  to  increase  its  prices  to 
reflt^ct  nonproduct  cost  inrr.  ases  incurred  in  produ-ing  natural  gas  liq 
uids  and  natural  gas  liquid  prodacls  at  its  Elk  Bas.n  and  !=usan  Peak 
p.a:its. 

Appeal  of  remedial  order  U  trained  The  DOE  "!,:on  VI  su;  p..  rrj  r/f. 
remedial  order  daled  June  22.  1978.  would  be  vacated. 

Ri  quett  for  mo.iificalion  with  respect  to  Dcm.sori  Ol!  C'.  T-r^ation  1 
DOE    par    81.101    (Apr    4.    1978i;   Damson    Oil    Corpc-ation     1   DOE 

p„r. ■  J  ilv  5.  1978.   If  g'an'.ed   The  DOE  f  Ju;v  5.  1978.  decision  ana 

ord.r  v.ould  !>  modified. 

Requ.-it  l.r  evid<:Uiary  h"ar!r..-    H  i-'ra:;!ed   Petersen  Oil  Co     In/      would 
be  granted  an  evidentiar'-    hearing  concerning   iit   ob.iecMon   to  a  pro 
pos"d  remedial  order  »l'.uh   ».'ts  i.ssuc  u  to   the   ;:'!n   ica,s,    No    DF.O 
0033  >. 

Requts;  f,.i  c.  ;ai  I  :iar.;  ti.'P.r!:-g  Ifgran"d  A:ie\d(:!a';  !.■  aring  would 
be  con-.,  ned  «i;ii  respect  to  HNG  Oil  Co  .s  sLatenienl  ol  otiectioivs  to 
the  .June  7    1978   proposed  remedial  order  issuea  to  the  firm. 


Notices  0/  object iciri  rrcm 


Dftte 


Natne  and  loc  ai.rm  of  applicant 


Case  No. 


Monsanto  C\k.  Houstoi..  Tex 

Enti'X  P.  troliiini   Inr    Oklahoma  City,  Okla 


DEE   1115 
DRO  0087 


.Shak.-spi-are  Oil  Co  .  Inc 


Proposed  rertitdia!  orders 

.  Wastiinglon.  DC 

[FR  Doc. 78  22718  F 


DRO  OU86 


8  45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  Nos.  TC78-^5.  et  al.] 

ALABAMA  TENNESSEE  NATURAL  GAS  CO.,  ET 

AL. 

Granting  of  Interventions 

August  8,  1978. 
Alabama-Tennessee      Natural      Gas 


Co.,  Docket  No.  TC78-5:  Algonquin 
Gas  Transmission  Co..  Docket  No. 
TC78  6;  Arkansas-Louisip.na  Gas  Co.. 
Dockv  t  No.  TC78-7;  Cities  Service  Gas 
Co.,  Docket  No.  TC78-8:  Coloracio  In- 
terstate Gas  Co..  Docket  No.  TC78-9: 
Columbia  Gas  Transmission  Corp., 
Docket  No.  TC78-10i  Consolidateci  Gas 
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Supply  Corp..  Docket  No.  TC78-11: 
East  Tennessee  Natural  Gas  Co.. 
Docket  No.  TC78-12:  Eastern  Shore 
Natural  Ga.s  Co.,  Docket  No.  TC78-13; 
El  Pa.so  Natural  Gas  Co.,  Docket  No. 
TC78-14,  Equitable  Gas  Co..  Docket 
No.  TC78-15;  Florida  Gas  Transmus- 
sion  Co..  Docket  No.  TC78-16:  Michi- 
gan-Wi.sconsin  Pipe  Line  Co..  Docket 
No.  TC78-17;  Midwestern  Gas  Trans- 
mission Co..  Docket  No.  TC78-18;  Mis- 
si.'^.sippi  River  Transmission  Co.. 
Docket  No.  TC78  19;  National  Fuel 
Gas  S'jpnly  Corp..  Docket  No.  TC78- 
20-  Natural  Gas  Pipeline  Company  of 
Ameiu-a.  Docket  No.  TC78-21:  North- 
ern Natural  Gas  Co..  Docket  No. 
TC78  22;  Northwi-st  Pipeline  Corp.. 
Docket  No.  TC78-23;  Panhandle  East- 
ern Pipe  Line  Co..  Docket  No.  TC78- 
24.  So'jthern  Natural  Gas  Co..  Docket 
No.  TC73-25;  Ttnne.s.s<<e  Gas  Pipeline 
Co..  Docket  No.  TC78-26:  Tennessee 
Natural  Gas  Lines.  Inc..  Docket  No. 
TCTtf  27;  Texas  Eastern  Transmission 
Coip..  Docket  No.  TC78  28;  Te.\as  Gas 
Transmission  Corp..  Docket  No.  TC78- 
29;  Transcontinental  G<'is  Pipe  Line 
Corp..  Docket  No.  TC78  30;  Transwe.-;- 
fern  Pipeline  Co..  Docket  No.  TC78  31; 
Truiikline  Gas  Co..  Docket  No.  TC78- 
32;  and  United  Gas  Pipe  Line  Co.. 
Docket  No.  TC78-33. 

Timely  petitions  for  leave  to  inter- 
vene   and/or    notir*>s    of    intervention 
were  filed  in  the  above  docketed  pro- 
ceedings as  follows:  TC78-5  et  al..  by 
the  Philadelphia  G;us  Works  on  June 
21.  1978.  and  jointly  by  the  People  of 
the  State  of  California  and  the  Public 
Utilifiivs  Commi.ssion   of  the  Slate  of 
California  on  June  29.   1978;  TC78-6. 
jointly    by    the    New    Ent-'land    State 
Commissions,   consisting   of   the   Con- 
necticut  Public   Utilities   Control   Au- 
thority. Ma.ssachusetts  Department  of 
Public  Utilities,  and  the  Rhode  Island 
Divi.sion  of  Public  Utilities  and  Carri- 
ers,   on    July    3.    1978;    TC7K  10    and 
TC78  11.  by  the  Public  Utilities  Com- 
mi.ssion   of    Ohio    on   June    16.    1978; 
TC7rt-17.  by  First  Mi.ss.  Inc..  on  July 
18.  1978;  TC78  25  and  TC78-30.  by  the 
American  Textile  Mi^nufacturt  rs  Insti- 
lute.  Inc.,  on  June  14.  1978;  TC78  26. 
jointly    by    the    New    England    State 
Commissions,   consisting   of   the   Con- 
necticut   Public   Utilities   Control   Au- 
thority.   Maine    Public    Utilities    Com- 
mission. Ma^=;sachu setts  Department  of 
Public      Utilities.      New      Hampshire 
I^ublic      Utilities      Commission,      and 
Fihode  Island  Division  of  Public  Utili- 
ties   and    Carriers,    on    July    3.    1978; 
TC78  28  and  TC78  33.  jointly  by  the 
New  England  State  Commissiuns.  com- 
prised of  the  Connecticut  Public  Utili- 
ties Control  Authority.  Massachusetts 
Department    of    Public    Utilities,    and 
Rhode  Island  Division  of  Public  Utili- 
ties and  Carriers,  on  July  3.  1978;  and 
TC78-33.    by    Clarke-Mobile    Counties 


NOTICES 

Gas  District  and  Mobile  Gas  Service 
Corp.  on  August  3.  1978. 

Each  petitioner  claims  to  have  a  sub- 
stantial interest  in  the  proceeding 
wherein  intervention  is  sought,  and  as- 
.serts  that  its  interests  may  not  be  ade- 
quately represented  by  any  other 
party.  No  objections  to  the  petitions  to 
intervene  or  notices  of  intervention 
have  been  received. 

Pursuant  to  section  3.5(a)(30)  of  the 
Commission's  general  rules,  as  proniul- 
gated  by  order  No.  557  (i.ssued  De- 
cembr  10.  1976).  the  named  petitioners 
are  hereby  permitted  to  intervene  in 
the  captioned  proceedings  in  which 
they  have  sought  intervention  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  hnwi'icr,  Tliat 
participation  of  the  intervenors  sliall 
be  limited  to  the  matters  affecting  as- 
serted rights  and  interests  specillcally 
set  fortti  in  the  petitions  to  intervene; 
And  provided  furthrr.  That  the  admis- 
sion of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mi.ssion that  they  might  be  aggrieved 
by  any  order  entered  in  this  proceed- 
ing. 

Lois  D.  CasiiKi.i.. 
Acting  Secretary. 

[JT^  Doc.  78-22763  Filed  8-15  7«:  8.45  am] 


16740-021 

[borket  No.  ER78  529] 

ARIZONA  PUBLIC  SERVICE  CO. 

Proposed  l.-.crease  in  Rate 

August  9,  1978. 
Take  notice  that  Arizona  Public 
Service  Co.  (Arizona)  on  August  1, 
1978.  tendered  for  filing  a  proposed 
amendment  to  supplemr-nt  No.  9  in 
the  agreement  between  the  Navajo 
Tribe  of  Indians  (NTUA).  and  Arizona 
wliich  agreement  has  been  designated 
FPC  Rate  Schedule  No.  6.  Arizona 
.states  that  the  proposed  changes  in 
rate  would  increase  revenues  from  this 
sale  by  $705,  based  on  the  12-month 
period  ending  July  31,  1979.  Arizona 
lurther  states  that  there  is  also  a 
change  in  delivery  vol' age  from  69  kV 
to  12  kV  at  the  request  of  NTUA  in- 
cluding a  change  in  the  point  of  deliv- 
ery. 

Arizona  reque-^ts  un  effect i\e  date  of 
August  1,  1978.  and  tlierefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission, 
according  to  Arizona. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Wa;;hington.  D.C.  20426.  in  accordance 
with  .sections  18  and  1.10  of  the  Com- 


mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-22914  Filed  8-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-530] 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing 

August  9,  1978. 

Take  notice  that  on  August  1,  1978, 
Arizona  Public  Service  Co.  (Arizona) 
tendered  for  filing  a  supplemental 
agreement  dated  July  19,  1978.  to  its 
Wholesale  Power  Supply  Agreement 
with  Citizens  Utilities  Co.,  FPC  Rate 
Schedule  No.  50.  Arizona  states  that 
this  supplement  provides  for  certain 
technical  changes,  along  with  changes 
in  contract  demand  and  metering 
points. 

Arizona  requests  that  the  effective 
date  of  this  supplement  be  August  1, 
1978,  and  therefore  requests  waiver  of 
the  Commi.ssion's  notice  requirements. 

According  to  Arizona  copies  of  this 
filing  were  served  upon  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-22915  Filed  8-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI76-28] 

ARKANSAS  LOUISIANA  GAS  CO.  v.  FRANK  J. 
HALL,  ET  AL. 

Order  Settirtg  Matter  for  Determination  en 
Brief 

August  9,  1978. 
A  1952  contract  between  a  group  of 
independent  producers  of  natural  gas 
(Hall,  et  al.)  and  the  Arkansas  Louisi- 
ana Gas  Co.  (Arkla)  contains  a  most 
favored  nation  clause.  In  1974,  Hall,  et 
al.  brought  a  breach  of  contract  suit 
against  Arkla  seeking  damages  in  state 
court  '  claiming  that  royalty  payments 
made  to  the  United  States  by  Arkla 
since  1961  with  respect  to  certain  of  its 
on-system  pipeline  production  had 
triggered  the  most  favored  nation 
clause  in  their  contract  with  Arkla 
and.  therefore,  entitled  them  to  dam- 
ages retroactive  to  1961. 
.  Arkla  then  applied  to  the  Commis- 
sion ^  for  a  declaratory  order  constru- 
ing the  price  increase  provision  in  the 
contract  with  Hall,  et  al.  By  order 
issued  March  8.  1976,  the  Commission 
denied  Arkla's  petition.  The  Commis- 


'  First  Judicial  District  Court.  Caddo 
Parish.  La.  docketed  as  Frank  J.  Hail,  et  al. 
T.  Arkansas  Louisiana  Gas  Company, 
Docket  No.  225.699. 

"On  October  1,  1977  pursuant  to  the  pro- 
Tisions  of  the  Department  of  Energy  Orga- 
nization Act  (DOE  Act).  Pub.  L.  95-91.  91 
Stat.  565  (August  4.  1977)  and  Executive 
Order  No.  12009.  42  FR  46267  (September 
15.  1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal  Energy 
Regulatory  Commis.3ion  (FERC).  which,  as 
an  independent  commission  within  the  De- 
partment-"of  Energy  wa-s  activated  on  Octo- 
ber 1.  1977. 

The  "savings  provisions"  of  section  705(b) 
of  the  DOE  Act  provide  that  proceedings 
pending  before  the  FPC  on  the  date  the 
DOE  Act  talies  effect  shall  not  be  affected, 
and  that  orders  shall  be  i.ssued  in  such  pro- 
ceedings as  if  the  DOE  Act  had  not  been  en- 
acted. All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken  by 
the  appropriate  component  of  DOE  that 
has  become  responsible  for  the  functions  ac- 
cording to  the  DOE  Act  and  regulations  pro- 
mulgated thereunder.  The  statutory  func- 
tion with  which  this  proceeding  is  con- 
cerned wp.s  specifically  transferred  to  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

Moreovt  r.  the  joint  regulation  adopted  on 
October  1,  1977.  by  the  Secretary  of  Energy 
and  FERC.  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  E'lcrgy  and  the 
P'ERC. "  10  CFR .  provided  that  this  pro- 
ceeding would  be  continued  before  FERC. 
We,  therefore,  take  the  following  action  in 
this  proceeding  in  accordance  with  the 
above-mentioned  authorities.  The  term, 
"Commission,"  when  used  in  the  body  of 
this  order,  shall  refer  to  the  Federal  Power 
Commission  with  respect  to  acrions  taken 
before  October,  1.  1977,  and  shall  refer  to 
the  FERC  with  respect  to  actions  taken  at 
any  time  subsequent  lo  October  1,  1977. 


NOTICES 

sion  determined  that  the  case  present- 
ed a  matter  of  concurrent  jurisdiction, 
and  although  it  could  decide  the  con- 
tract question,  it  preferred  to  follow  a 
policy  of  deferring  to  the  State  court. 

On  Arkla's  application  for  rehearing, 
the  Commission  ruled  in  an  order 
is.sued  on  June  4.  19'^6  that  even  if  the 
slate  court  held  that  Hall,  et  al.  were 
entitled  to  a  higher  rate  under  the  fa- 
vored nation  clause,  they  would  still- 
as  jurisdictional  sellers— be  limited  to 
ceiling  rates  in  effect  under  t>ie  Com- 
mission's regulations.  The  Commission 
also  noted  that  since  the  producers 
had  a  small  prodneer  cr-itificate  effec- 
tive October  10,  1972.  they  were  not 
required  lo  m?.ke  any  rate  increase  fil- 
ings thereafter. 

The  other  ordc/s  is.'uied  in  this  ca^e 
on  November  8,  197G.  and  January  7. 
1977,  are  not  relevant  at  i'.M'.;  time,  and 
consequently  there  is  no  need  lo  dis- 
cuss them  here. 

On  February  3,  1977.  Arkla  peti- 
tioned the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  for 
review  ol  the  Commission's  orders. 

On  October  14.  1977,  the  si  ate  court 
in  Louisiana  ruled  in  Hall  v.  Arkan.'ias 
Louisiana  Gas  Company.  Docket  No. 
225,  699  (1)  that  the  most  favored 
nation  clause  wa.s  triggered  by  a  royal- 
ty arrangement  belwecn  Arkla  and  the 
United  States;  (2.i  thut  the  agreement 
is,  for  purposes  of  Statx^  contract  law, 
a  sale  of  gas  within  the  meaning  of  the 
most  favored  nation  clau.se,  (3)  and 
that  the  producers  are  entitled  to  col- 
lect inoea-sed  rates  as  of  October  19, 
1972. 

-On  May  1.  1978,  the  Second  Circuit 
Court  of  Appeals  lor  the  State  of  Lou- 
isiana affirmed  in  part  the  lower  court 
decision,  set  aside  the  judgment  of  the 
lower  court  and  remanded  the  case  for 
the  recalculation  of  the  prii  e  increases 
awarded  the  producers. 

On  March  31,  1978.  tiie  Commission 
moved  in  the  U.S.  Court  of  Appeals 
for  an  oider  remanding  the  record  in 
the  case  to  the  Commission  for  fur- 
ther consideration.  By  order  filed  on 
May  25.  1978,  the  U.S.  Court  of  Ap- 
peals granted  the  Commission's 
motion  and  remanded  the  record  to 
the  Commission. 

This  case  involves  a  determination 
as  to  whether  the  royalty  agreement 
between  Arkla  and  the  United  States 
constitutes  a  sale  that  triggered  a 
price  increase  under  tlie  most  favored 
nation  clause  in  the  gas  supply  con- 
tract between  Arkla  and  Hall,  et  al. 
and,  if  triggering  did  occur,  a  determi- 
nation of  the  lawful  price  which  may 
be  charged  by  Hall,  et  al.  pursuant  to 
the  most  favored  nation  clause  and 
the  Commission's  regulations.  Pursu- 
ant to  the  court  remand,  we  shall  re- 
consider whether  this  Commission  has 
primary  jurisdiction  over  these  mat- 
ters, and  if  so,  whether  this  Commis- 
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sion  should  exercise  such  Jurisdiction 
in  the  circumstances  presented  here. 
For  purposes  of  resolving  these  juris- 
dictional issues,  we  shall  provide  for 
the  filing  of  briefs.  We  note  in  this 
connection  that  the  briefs  should  not 
discuss  the  merits  of  the  case  but  in- 
stead should  be  limited  to  the  jurisdic- 
tional i.ssues. 

The  Commission  orders:  All  parlies 
desiring  to  file  briefs  on  the  jurisdic- 
tional issues,  including  Commission 
staff,  shall  do  so  on  or  before  August 
23,  1978.  Parties  desiring  lo  file  an- 
swering bnefs  shall  do  so  on  or  before 
September  6,  1978. 

By  I  he  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(PP.  Doc    78-22764  Filed  8-15-78  8  45  am  : 


(6740  02] 

[Docket  No  RI78-6n 

BASS  ENTERPRISES  PRODUCTION  CO. 

Petition  for  Special  Relief 

August  9.  1978 
Take  notice  that   on   May   4.    1978 
Bass  Enterprises  Production  Co.  'peti- 
tioner),   3100    Fort    Worth    National 
Bank     Building,     Fort     Worth.     Tex 
76102,  filed  a  petition  for  special  relief 
in  docket  No.  RI78-61.  Petitioner  filed 
its      petition      pursuant      to      section 
2.56a(g)  of  the  Commission's  rules  (18 
CFR  §2.56a(g)).  Petitioner  proposrs  lo 
expend  funds  by  purchasing,   install 
ing,  and  constructing  facilities  in  ord'-r 
to  produce  gas  from  its  well. 

Petitioner  requests  authoriiiation  to 
sell  gas  produced  from  the  .SlaU  lra;t 
391.  well  No.  1.  Redfish  Bay  Field 
Nueces  Coimty.  Tex.  to  Uni'ed  Cia^ 
Pipe  Line  Co.  at  the  rate  ot  $2.,3:j  pt  r 
Mcf.  If  the  well  was  ourrenily  produc 
ing.  petitioner  would  receive  54c  per 
Mcf  for  sale  of  this  subject  gas. 

Any  person  desiring  to  be  h'^a'-d  or 
to  make  any  protest  with  reference  lo 
said  petition  should  on  or  befuie 
August  31,  1978.  file  with  the  Federal 
Energy  Regulatory  Commis.-^ion. 
Washington,  D.C.  20426,  a  petition  lo 
intervene  or  a  protest  in  accordant' 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1  8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid 
ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  bul  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wiLhinp 
to  become  a  party  in  any  hearing 
therein,  must  file  a  petition  lo  inter 
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vrne  in  arcordanco  with  the  Conimis- 
sion's  rules. 

I,t)is  D.  Cashfll. 

ActmciSccrrtanj. 

[PR  Doc.  78-22765  IMvA  8  15  78,  8.45  a;nl 
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(6740-02] 


6740  o: 


IDiiilie'   No,  !':KV8   f>2(\ 


CENTRAL  POWER  S  UGHT  CO. 

Tariff  Chang*  Application 

August  9,  1;>73. 
raK(    notice  that  Central   Pi:ivv.t  I'c 

1  i.;,a  ('...  ("Corpoany"')  on  July  31, 
I'lVa,  (fnderod  for  filing  pcopo.sed 
FERC  Kl<-rtr-ir  Tariff,  (.TUMtml 
\'(ilum*-  No.  1.  The  propo.std  tanlf 
AOiiid  r,Toa.se  revenues  from  iiiri.-^clic- 
•ional  sales  and  service  by  $l,fj7i.ii24 
ba.sed  upon  the  twelve  (\2)  month 
period  ending  December  :{1,  litTrt.  ac- 
curding  to  the  Com"Hny. 

riu'  Company  estimates  it-  rate  of 
I. I  urn  on  i's  jurisdictional  rate  base, 
lor  .siiics  for  r(\sale  foi-  the  calendar 
M-ar  eiiduig  December  M.  1977.  to  be 

2  81  percent.  Tit  Company  further 
states  that  such  r»turn  is  substantially 
below  its  weighted  cost  of  capital,  irn 
bcddcti  rust  of  deb'  and  preferred 
^tock,  and  therefore  will  not  attract 
the  caivUal  for  plaiuieu  ronstrudujn 
and  expan.sion  prof^rams.  The  Compa- 
ny indicates  tiiat  the  proposed  rat(>s 
are  ba.^d  upon  a  10.87-percent  overall 
rale  of  return.  Copies  of  the  filing 
ha.  e  b' en  .served  on  tli-  Compa!\ys 
lurisLlictjesial  customers  and  upon  the 
I'ublie  Uriiily  Commi.ssion  of  Itu^  State 
1)1  I'e.x.us.  I'he  proposed  effective  date 
of  the  lanff  is  July  :U,  1978, 

Any  person  desirin;.;  to  be  l:ear<i  or 
to  proie.si  the  application  should  !;le  a 
pedtioi!  :o  intervene  or  protest  with 
I  he  F.'deral  Knerfiy  Retaliatory  Com- 
nussion.  8J.'i  North  Cap.tnl  Street  NE.. 
Wa.slunt,'ton,  D.C.  2()4i::t3.  in  accordance 
with  the  Commissio  1  s  rules  of  piac- 
ii.:e  anci  procedure  1 13  cr  R  1.8,  l.lOi. 
.A.11  such  petitions  or  protests  s!\(;uld 
be  filed  on  or  before  Augu.st  18.  li'78. 
Protests  will  be  considered  by  tiie 
Caimmi.ssion  in  determining  llie  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protcstants  parties  to 
the  proceedings.  Any  person  wishing 
to  boco'ne  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  (or  pu';!ic  inspection. 

Kknn^th  F.  Plumb. 
Secrctanj. 
I  FH  Ii<M   7H  -fSSlS  Piled  8  15-78:  8:45  am] 


[D(xket  No   hl^i  i  6^)] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Chang**  in  FERC  Go»  Tariff 

Auc,u.sT  8,  1978. 

Take  notice  that  Columbia  Oas 
Transmission  Corp.  (Columbia)  on 
Jul>  19.  1978.  tendered  for  Illin^'  pro- 
posed changes  in  it.s  FEHC  Giis  Tariff. 
Original  Volume  No.  1.  Columbia 
states  that  this  filing  amends  its  filing 
oi  May  31.  1978,  and  projfost's  an  effec- 
tive date  of  J;ily  2.  1978.  Columbia 
staler  that  the  proposed  clianges  are 
the  resuU  of  the  dowt^ward  r.'Visiijn  of 
the  rate.s  of  its  pipeline  suppliers  as 
follows: 

(1)  Tennessee  Gas  Pipeline  Co.s  sulxsli- 
lute  alternate  t<\inn  at  clo;v"L  Nos.  RP7a- 
U.'l.  RP74  24  ai.ci  KP71  ?:!,  effective  July  1. 
1'j73. 

i.O  Texa.s  Pastern  TranMni.oion  Curp.'.s  re- 
vised filing  at  ducket  No.  RP74  41.  effective 
July  2,  1978. 

As  a  result  of  the  at  ove  revisions, 
Columbia's  revised  rates  herein  pro- 
posed to  become  effective  July  2.  1978, 
refit  ct  a  current  purcha.sed  gas  cost 
adjusUnent  to  provide  for  th(  rectnery 
,  f  $.5'i.G99.232  annually  and  are 
?8,2,''>2,5.'?0  lower  than  the  rates  origi- 
i.,dly  proposed  to  become  effective 
Jui;,    1.  1978. 

In  .iddition  to  the  ftjrenuing  revision 
to  its  pipeline  supplier  rates,  Columbia 
states  that  it  has  utilized  as  its  base 
rates  in  this  filing  those  rates  to  be  ef- 
fective June  1.  1978.  <'ts  set  forth  in  its 
condiiional  lilirg  ot  June  30,  1978.  at 
docket  No.  RP78  20. 

Copies  of  the  filing  were  .served  upon 
the  company's  jurisdici  lonal  custom- 
er>  and  interested  state  eonimis.'~iuns. 

Any  p(>rson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  tb.e 
Federal  Fnergy  Regulatory  Commis- 
sion. Union  Center  Pla/a  Building,  825 
North  Capitol  Street  NF  ,  Wa.shing- 
ton.  U.C.  20426,  in  accordance  with 
sections  1.8  and  1,10  of  the  Commis 
sion's  rules  of  pra(tiee  and  procedure 
(18  CFTl  1  8  and  1.10).  All  such  peti- 
tions or  protests  shouUi  be  filed  on  or 
before  August  24.  1978.  Protests  will 
be  coasidered  by  the  Commission  in 
di  termini'!  ■  the  appropriate  action  to 
be  'akefi.  b.it  will  not  serve  to  make 
prote.itants  parties  to  the  proceeding. 
Any  person  wish.ing  to  become  a  party 
nuist  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  wrh 
I  he  Commission  and  are  availabi'  for 
pMhIie  inspection. 

Lois  D.  CASiiEl.L, 

Acting  Secretary. 

(Fi<  Hoc   7H-227fi6  Pil.-.1  K   IS  7K,  8  4S  pi-nl 


[6740-02] 

[Docket  No.  RP73  «5] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Propoi*d  Chongct  in  FERC  Gas  Tariff 

August  9.  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
July  31.  1978.  tendered  for  filing  pro- 
r)osed  changes  In  it  FERC  Gas  Tariff, 
Original  Volume  No.  1.  as  follows: 
Forty  si.xth  Revistd  Sliect  No.  16; 
Twenty-second  Revised  Sheet  No.  64A. 

These  propo.'-ed  changes  to  be  effec- 
tiv"  S'-tnember  1.  1978.  reflect  the  fol- 
lowint;  rate  adjustments: 

( 1)  .A  PGA  rate  adjustment,  pursu- 
ant to  section  20.4(d)  of  the  general 
terms  and  conditions  of  Columbia's 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  recover  increased  cost  of  gas 
purcha.sed  of  $51,935,787,  annually, 

(2)  A  conunodity  surcharge,  pursu- 
ant to  section  20.2  of  the  general 
terms  and  conditions  of  Columbia's 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  to  recover  $25,067,654  of  de- 
ferred purchased  gas  cost  over  the  6- 
month  t^eriod  September  1,  1978, 
Ihrougl,  February  28.  1979. 

(3 1  An  advance  payment  adjustment, 
pursuant  to  article  IX  of  the  stipula- 
tion and  agreement  In  docket  No. 
RP76-94  et  al..  approved  by  Commis 
sion  linier  order  issued  March  16, 
1978.  Such  advance  payment  adjust- 
ment provides  for  the  recovery  of 
$1,371,897,  annually, 

(4)  A  transportation  surcharge,  pur- 
suant to  article  X  of  the  stipulation 
and  agreement  in  docket  No.  RP76-94 
et  al.,  apprcived  by  Commission  letter 
ord(  r  i.ssued  March  16.  1978,  to  recover 
$1,653,371  of  deferred  transportation 
cost  over  the  6  month  period  Septem- 
ber 1.  1978.  through  February  28. 
1979. 

In  addition  to  the  foregoing  rate  ad- 
justments. Columbia  states  that  it  has 
utilized  as  its  base  rates  in  the  instant 
filing  those  rates  to  be  effective  June 
1.  1978.  as  set  forth  in  its  filing  of  May 
1,  1978,  at  docket  No.  RP78-20. 

Copies  of  the  filing  were  served  upon 
tlie  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  in  accordance  with 
.sections  1.8  and  1.10  of  the  Commis- 
sitms  rules  of  practice  and  procedure 
(18  CFR  1.8  and  I.IOV  All  such  peti- 
tions or  protests  should  be  filed  on  or 
b«'fore  August  24,  1978.  Protests  will 
be  coiusidered  by  the  Commission  in 
determiiung  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protest at-.ts  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Cc^pirs  of  this  fi'int:  are  on  file  with 
the  Co.r mission  and  are  available  for 
public  in.spcciioi;. 

I  OIS  D.  CVSHELL, 

ActiiiQ  Secretary. 
[PR  Doc  78-2^918  FJed  8-15-78;  8:45  am] 


[6740  02] 

[DocK"  '  No    RP73-65] 
COLUMBIA  GAS  TRANSMISSION  Corp. 
Proposed  Chongps  in  FERC  Gas  Tariff 

August  9,  1978. 
Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
July  31.  1978.  tendered  for  fillig  pro- 
posed changes  in  its  FERC  gas  tariff. 
original  volume  No.  1.  Columbia  states 
that  this  filing  amends  its  filing  of 
May  31,  1978,  and  proposes  an  effec- 
tive date  of  July  2,  1978.  Columbia 
states  that  the  proposed  changes  are 
the  result  of  the  downward  revision  of 
the  rates  of  Texas  FJastern  Transmis- 
sion Corp.'s  filing  at  docket  No.  RP74- 
41.  filed  July  23,  1978,  to  become  effec- 
tive July  2,  1978.  As  a  result  of  this  re- 
vision, Columbia's  revised  rates  herein 
proposed  to  become  effective  July  2, 
1978,  reflect  a  current  purchased  gas 
cost  adjustment  to  provide  for  the  re- 
covery of  $52,601,746  annually  and  are 
$8,350,016  lower  than  the  rates  origi- 
•  nally  proposed  to  become  effective 
'July  1,  1978. 

■     In  addition  to  effect uaiing  foregoing 
1  revision  to  the  rates  of  Texa,'^  Easiern 
,  Transmission   Corp.,    Columbia   states 
that  it  has  utilized  as  its  base  rates  in 
this  filing  those  rates  to  be  effective 
June  1.  1978,  as  set  forth  in  i«s  filing 
of  May  1.  1978.  at  docket  No.  RPT8-20. 
Copies  of  the  filing  wne  ser\cd  upon 
the  company's  jurisdictional   custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fuc  a  peti- 
tion to  intervene  or  protest  witii  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  ?0426.  in  pc-o' dance 
with  sections  1.8  ar. }  i.io  of  the  Com- 
mis.sion'.s  rules  of  praeiice  r.nd  proce- 
dure (18  CFR  1.8  and  110).  All  such 
petitions  or  protests  shou'd  be  filed  on 
or  before  August  24,  1973.  Prutesis  w  ill 
be  considered  by  the  Commis.-.ioi:  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  rjarty 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on   file  with 


NOTICES 

the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secictary. 

IFR  Doc.  78-22919  Filed  (8-15  78:  8:45  am] 


[6740-02] 

[Docket  No.  RIT8-4:i] 

CORDILLERA  CORP. 

Amended  Petifion  For  Special  Relief 

At'GU::!  9.  1978. 

Take  notice  that  on  June  2.  1978. 
Cordillera  Corp.  (petitit-nen.  2334 
East  Third  Avenue,  Denver,  Colo. 
80206,  filed  an  amended  petition  for 
special  reli'^f  in  docket  No.  RI78-43.  re- 
que.~ling  authorization  to  charge  tne 
low-er  rate  of  $1.91  per  Mcf  for  the  sale 
of  gas  from  the  Sugar  Creek  No.  1 
wp'l,  located  in  Carbon  County.  Wyo. 
to  Vv'estern  Transmission  Corp.  Previ- 
ously on  March  28.  1978,  Corcirieia 
filed  its  original  petition,  request iiiP 
authorization  to  sell  the  subject  gas  al 
a  rate  of  $2.12  per  Mcf.  The  previous 
petition  was  noticed  on  April  19.  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  btfore 
August  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  pccordance  with  the  Com- 
missions rules. 

Lots  D,  C'vshkll, 

Aitiivj  secretin y. 

[FR  Doc.  78-22767  F.Ud  8-15-78:  8.45  am] 
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The  direct  case  of  Des  Arc  was  due 
to  be  filed  on  or  before  August  7.  1978 
Des  Arc  is  reminded  of  the  require- 
ment under  the  Commission's  rules 
(18  CF'R  1.13(d))  to  file  extension  re- 
quests before  the  expiration  of  four- 
fifths  of  the  period  originaliv  pre 
scribed,  in  this  ca.se  before  July  31. 
1978. 

An  extension  for  Des  Arc  to  file  end 
serve  its  direct  cai>e  is  granted  to  and 
including  Augu-^t  14.  1978.  The  pre- 
hearing conference  la  re.scheduled  for 
IC  a.m.  on  August  30.  1978. 

*  Lois  D.  Cashki.l, 

Acinig  Secretary. 

[FR  Dot    78  22917  Filed  8-15-78:  8  45  ain] 


[6740-02] 

[Dcc!:et  No,  RP  78-51 

DES  ARC,  ARK  ,  COMPLAIf  !ANT  v.  M  S5ISSt->!»l 
RIVER  TRANSMISSION  CORP.,  Kti.- ONCENT 

Exfens^on  of  Time 

August  9.  197fc. 
On  August  4,  1978,  the  cuy  of  Des 
Arc,  Ark.  (Des  Arc),  filed  a  motion  to 
extend  tlie  procedural  dales  as  pro- 
vided in  the  Commi:ision's  order  issued 
June  21,  1978,  in  this  proceeding.  Des 
Arc  states  that  the  other  parties  ^re- 
spondent  and  staff)  have  no  objection 
to  the  motion. 


[6740-02] 

[Docket  No  0-18f7i  and  Doc-ket  No.' 
.A,R64- 1  ei  all 

DORCHESTER  GAS  PRODUCING  CO. 

Areo  Rote  Proceeding  ef  ol.,  (Hugofon- 
Anadorko  Areo);  Order  Extending  Stoy 

August  9,  1978. 

Before  Coninii-ssioners:  Charles  B 
Curti.A.  Cliairrnan:  Don  S.  Smith. 
Georgiana  Sheldon,  and  Matthew 
Hoiden,  Jr. 

By  order  of  March  15,  1976.  55  FPC 

_■   the   Federal    Power   Commission 

(FPC)  ■  reji-cted  a  settlement  by  Dor- 
chester Gas  Producing  Co.  witlj 
Northern  Natural  Gas  Co.  involving 
release  of  a  trust  fund  contingent 
upon  a  feas  exploration  and  de\elop- 
ment  program.  The  FTC.  among  other 
thini.'S.  concluded  that  Dorchesier  had 
not  shown  that  the  refund  of  tl.t 
amounts  invohed  would  depri'  e  it  ot 
out-of-pocket  operating  expense-  By 
order  of  May  26,  1976,  the  FPC  stay,  d 
its  oruers  with  respect  to  the  disburse- 
ment of  escrowed  funds  until  1  mon'.h 
after  the  mandate  of  the  rtvicAing 
court  should  be  issued  and  with  re- 
spect to  the  flow-through  of  refund;^ 
by  Northern  until  3  nionths  afier  the 
mandate. 

In  it=  opinion  issued  April   18.   1P78 
the    U.S.    Court    of    Appeals    for    ine 
Fifth   Circuit  '  affirmed  the   Commis- 
sion's orders  df^approving  the  tefms  of 
Dorchester's  set'iement  agreement. 

X'^pcn  consideration  of  the  opinion  of 
the  court,  the  Commis:-ion  .shall,  sua 
.sponte,    further    stay    its    order    tV:at 


Fi;  i'.earii:!:   d- nitd   by   ord,  r   i.I   Mii>    13. 

3'.f76.  0,=",  FPC , 

•T.'iO  proceedings  began  before  ih^  Fedcr- 
pi  Power  Commi.'.-i'or  vhen  thai  ageiicy 
rc&,.^ed  to  !-\)-:i.  the  matter  came  beiorc  the 
Fec'era!  Fnergy  regulatory  C'oninnssion 
Thai  ha\'ng  h3r.''*'ned  on  Ort.  1  1977.  the 
term  ComT.!s.=ion  refers  tc  the  FPC  when 
used  With  re.-,Feci  'o  c.  erts  prior  to  OM  1, 
1P77,  and  to  the  FtRC  when  i::,-d  other- 
widP. 

Dorchester   Gas   Producing   Cov.pcny   v. 

F  E  R.C. F.  2d (5tli  Cir.,  isr^ued  Apr. 

18    1.^78.  No.  76-2504). 
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Dorchester  refund  the  escrowed  funds 
so  as  to  allow  Dorchester  the  opportu- 
nity to  submit  for  P'ERC  approval  an 
amended  settlement  aKreement  meet- 
ing the  specific  objections  previously 
iiofed  by  the  FPC.  If  Dorchester  does 
not  choose  to  submit  a  new  proposal 
wittiin  a  reasonable  time  or  should 
Di'ichestiT  subn.il  a  proposal  that 
represents  a  materi.illy  unaltered  ver- 
sion of  the  orisrinnl  agreen:cnt,  the 
stay  in  this  case  will  lapse  and  Dor- 
ch(\  rer  shall  then  forthwith  with  the 
orders  in  this  case.  Accordingly,  we 
shL-'i!  extend  our  stay  order  as  pro- 
vided below. 

The  Commission  orders:  (A)  The 
stay  set  forth  in  the  order  of  May  20, 
1976.  is  extended  with  respect  to  the 
disbuis:»;MMit  of  escrowed  funds  to 
Northern  until  60  days  after  the  issu- 
ance of  this  oriier  or.  if  a  re.L>ed  set- 
tlement agreement  is  filed  wi'lnn  such 
60  days,  until  the  Commission  takes 
action  on  such  revised  agreement. 

(B)  The  stay  witii  respect  to  the 
flow-(hroush  of  leiuncb  by  North.^rn 
is  exlend(>d  until  60  da>s  after  the  ex- 
piration of  liie  stay  referred  to  ni  <A; 
above. 

By  the  Commission. 

Kenneth  P.  Pi.umb, 
.SVerc^arv. 
[fli  Dc( .  78  2J9J0  I-'iloi  8-15-78;  8;45  am] 


16740  021 

[Docket  No.  CP78-451) 

61.  PASO  NAI'JftAl.  GAS  CO. 

Apptuoiion 

August  9.  1978. 

Take  notice  that  on  July  31.  1978.  Kl 
Paso  Nr-.'ural  Gas  Co.  ( applicant ).  P.O. 
Bu.x  1102.  El  Paso.  Tex.  7997C.  iiled  in 
doclc-'t  No.  CP73-4,'il  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permis.sion  and  approval 
to  abandon  certain  existiiig  meterinp 
and  pipeline  facilities  and  pursrv;;.;  to 
section  7'c)  of  th?  Natural  Gas  A  A  for 
a  certificate  of  puoHc  con^cuicce  and 
neC'.-asit.v  aulhoriziny  applicant  to  sell 
up  to  600  Mcf  of  natural  gas  per  day 
to  Rankin,  Tex.,  a  municipal  cus'.otner 
of  applicant,  all  ?-s  inc-c  fuiiy  Sl  t  forth 
in  the  applicaMcn  vvlilch  is  or.  file  with 
the  Commission  and  op.n  to  public  in- 
spection. 

Specilically.  the  facilities  which  ap- 
l)licaiit  propoiiCS  to  abandon  are  a.s  fel- 
lows: 

(It  The  RHiikin  Cit.y  Gate  iiicUt  station 
UlaaKiii  meter  station)  con.sLsting  of  a  4c-- 
inch  O.D.  positive  type  mi'ter  station,  v^itr. 
appiiilenp.iiccb.  located  uii  applicant  s  e\Lst- 
int»  2''»  iprh  CD.  piptlir.c  e.vtc:irii'i!»  frj.Ti 
applican^o  ex'.stine  2G  mch  O.D.  Gold.sir,i;i-. 
Sutton  County  pipeline  to  the  Rankin 
meter  station.  Upton  County.  Tex.;  and 


NOTICES 

(2>  The  pipeline  from  Goldsmith  Sutton 
County  pipeUne  to  the  Rankin  meter  sta- 
tion (Gold.smUh-Sutton  .seKment )  con.si.sting 
of  approximately  1.34  miles  of  2'.  inch  O  D. 
pirielmc,  with  appurtenanc< .-..  commenciuj; 
at  the  Ranliin  meter  .station  and  termuiat- 
iiiK  at  a  point  of  interconm  eticn  v.ith  appH- 
canls  ex.stmg  20-inch  O  D.  Gold.smiili- 
S;ii:.'n  County  pipeline,  all  lw;Ued  m  Upton 
Ci.'inty.  Tc.'.. 

By  order  Lssued  August  21.  1969.  in 
docket  No.  CP69-23  (42  FPC  562)  ap- 
plica'-.t  was  authorized  to  operate  its 
Rankin  meter  station  so  as  to  enable 
applicant  to  mea.sure  and  deliver  cer- 
ta.n  quantities  of  natural  gas  to 
Rankin  for  re.sale  in  the  community  of 
Rank.n  pursuant  to  a  ga-s  sales  con- 
tract dated  June  13.  1951.  between 
Raikin  and  applicant,  it  is  said.  Appli- 
cant indicates  that  it  imUallcd  the 
Ooldsmiln-Sutton  .segment  in  order  to 
continue  deliveries  of  natural  gaii 
wh.en  the  Upton  County  pipeline 
would  not  meet  quality  specifications 
required  for  delivery  to  Ra^ikin. 

Tne  application  indicates  that 
Rankin  owns  and  operates  app'-oxi- 
mali  ly  11.5  miles  of  two-mch  trans- 
nu.ssion  pipeline  extending  from  the 
Rankin  meter  station  to  it.s  disiribu- 
tioii  system  serving  the  community  of 
Rankin  and  environs,  which  pipeline 
has  d'teiiorated  due  to  corrosion 
brought  about  by  the  chemical  conipo- 
siln)n  of  the  s(<il  in  wiiich  it  is  -situ- 
ated. Applicant  staters  that  due  to  the 
continuing  deterioratio!!  of  the  pipe- 
Une. during  tiie  period,  .  April  1977 
through  March  1978,  approximately 
42  percent  of  the  natural  gas  delivered 
by  applica:-.t  to  Rankin  at  the  Rankin 
meter  station  has  been  lost  or  unac- 
counted for  during  the  transini.s.iion 
and  ultimate  distribution  of  such  gas 
supplies  through  Rankin's  syst:'m.  In 
a^iuition,  appUcanl  ind:eaies  that 
d'-ui'ig  exLremeiy  cold  periods  when 
Rnvkins  system  is  under  heavy  de- 
mands, excessive  pressure  lo.ss  h."'s 
b>*en  experienced  by  Rankin  in  provid- 
ing gas  service  to  its  customers. 

Tn  or'icr  to  avoid  tMiso  operation:?.! 
■^:lf\curies  Rankin  h.-^.s  requested  ap- 
plicant to  e!'minate  the  present  point 
of  delivery  of  naiural  gas  from  appli- 
cant and  to  e^tabM-!!  a  new  point  ol 
fceipt  of  natural  s.i,.;  frcm  applicant 
to  be  located  on  Northern  Natu'-al  Gas 
Co 's  (Northern)  existing  interstate 
pipeline  system  located  approximately 
i  mile  north  of  the  community  of 
Rnnkin. 

Pursuant  to  a  service  agreement 
dr-tf-d  Jv.r.p  27.  1978.  between  applicatJ 
and  Rnnkin,  appheanf  would  sell  and 
cau.-;e  Northern  to  deliver  to  Rankin, 
aiK'  Rankin  would  purchase  from  ap- 
plicant rmd  receive  from  Northern  up 
to  600  Mcf  of  natural  g.as  per  day  for 
distiibution  and  resale  to  consumers 
located  in  the  community  of  Rankin 
and  its  envlions.  it  :.^  said.  It  is  said 
that  natural  gas  wou'd  be  delivered  to 


Rankin  by  Northern  for  applicant's  ac- 
count at  the  outlet  of  Northern's  me- 
tering facilities  to  be  installed  and  lo- 
cated approximately  1  mile  north  of 
Rankin,  Tex.,  on  Northern's  20-inch 
CD.  Mitchell-Plymouth  mainline 
pipeline  in  Upton  County,  Tex.  The 
application  indicates  that  as  compen- 
sation for  such  quantities  of  natural 
gas  dvlivered  to  Rankin  by  Northern 
for  applicant's  account,  Rankin  shall 
pay  aijplicant  (i)  a  rate  equivalent  to 
the  rate  in  effect  from  time  to  time 
under  rate  schedule  X-1  of  applicant's 
FEP.C  gas  tariff,  original  volume  No. 
1.  which  rate  is  currently  121.11  cent5 
per  Mcf;  (ii)  a  rate  of  3.85  cents  per 
Mcf  for  reimbursement  of  the  trans- 
portation charges  paid  by  applicant  to 
Northern;  and  (iii)  all  costs  and  ex- 
penses incurred  by  Northern,  estimat- 
ed not  to  exceed  $5,000.  in  connection 
with  the  installation  of  facilities  re- 
quired at  the  point  of  delivery  by 
Northern  to  Rankin.  It  is  said  that  the 
costs  a.s.sociated  with  the  transporta- 
tion service  and  the  facilities  required 
at  the  new  delivery  point  would  be  in- 
voiced to  applicant  and  applicant  in 
turn  would  invoice  Rankin  for  pay- 
ment. 

In  order  to  provide  natural  gas  serv- 
ice to  Rankin  at  the  new  delivery 
poi.nt  to  be  located  on  Northern's  ex- 
isting mainline  pipeline,  applicant  has 
entered  into  a  gas  transportation 
agree^raent  dated  June  23,  1978,  with 
Northern.  It  is  said.  Pursuant  to  such 
agreement  applicant  would  cause  the 
deiivery  of  up  to  600  Mcf  of  natural 
gas  per  day  to  Northern  at  a  existing 
point  of  interconnection  between  the 
pipeline  sy:^tcms  of  Northern  and  ap- 
plicant ioca'ed  in  Schleicher  County, 
lex.;  and  Northern  would  trartsport 
and  deliver  to  Rankin,  for  applicant's 
account,  at  a  poLnt  located  on  North- 
ern's txiEting  pipeline  system,  an  ag- 
gregate quantity  of  gas  equal  in 
volu.mc  to  99  percent  of  the  natural 
gas  d'-  iivered  by  applicant  to  Northern 
pursuant  to  the  transportation  agree- 
m*»nt.  The  1  percent  reduction  repre- 
.sents  mainline  fuel  shrinkage. 

The  application  indicates  that  appli- 
cant would  pay  Northern  a  rate  of  3.85 
cents  for  each  Mcf  of  natural  gas  de- 
livered by  Northern  to  Rankin  for  ap- 
plicant's account. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Augu.st  31,  1978,  file  with  the  Federal 
E'nergy  Rcg.ilatory  Commission, 
Wasliinp.ton,  D.C.  20426,  a  petition  to 
intervene  or  a  prote.st  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commi.;siou  will  be  considered  by 
it    in    determining    the    appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  78-22768  Filed  8-15-78;  8  45  am] 


[6740-02] 

[Docket  No.  ER78  520] 

EL  PASO  ELECTRIC  CO. 

Application 

August  8.  1978. 

Take  notice  that  El  Pa-so  Electric  Co. 
(El  Paso),  on  July  31,  1978,  tendered 
for  filing  an  application  under  order 
No.  555  for  inclusion  of  its  Construc- 
tion WiTk  in  Progress  (CWIP)  in  jv;ns- 
dictioual  rate  base  and  also  tendered 
therewith  proposed  changis  in  its 
rates  for  wholesale  service  to  cu.stom- 
ers  served  under  its  FPC  rate  .sched- 
ules 17,  18,  and  19.  El  Paso  indicates 
that  the  proposed  changes  vvotild  in- 
crease revenues  from  juri.sdictional 
sales  and  service  by  $507,677  ba.sed  on 
the  12-monlh  period  cndi:!;;  August  31. 
1978. 

El  Paso  has  requested  the  inclusion 
of  CV/IP  in  rate  base,  updating  the 
CWIP  levels  previously  filed  and  pres- 
ently being  litigated  in  docket  No. 
ER77-488  pursuant  to  older  No.  555. 
El  Paso  requt^sts  that  these  filed  rates 
be  made  effective  upon  approvnl  by 
the  Commission  of  the  El  Paso  CWIP 
application. 

According  to  El  Paso  copies  of  the 
filing  were  served   upon   Community 


NOTICES 

Public  Service  Co.  and  Rio  Grande 
Electric  Cooperative,  Inc.,  El  Paso's 
customers  under  these  schedules,  and 
upon  the  New  Mexico  F*ublic  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  2042G.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  m.ake 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22769  Filed  8-15-78;  8:45  am] 
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tervene  in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  78-22921  Filed  8-15-78,  8  45  ami 


[6740-02] 

(Docket  No.  RI78-74] 

FINADEL,  INC 

Petition  for  Speciol  Relief 

August  9,  1978. 

Take  notice  that  on  June  27.  1978, 
Finadel,  Inc.  (Petitioner).  P.O.  Box 
2159.  Dallas.  Tex.  75221.  filed  a  peti- 
tion for  special  relief  in  the  above-cap- 
tioned  docket  pursuant  to  sections 
2.56a(g)  and  2.76  of  tlic  Commis.;ion's 
general  policy  and  interpretations. 

Petitioner  seeks  a  rate  of  $2.69  per 
Mcf  for  the  sale  of  gas  to  Traxnsconti- 
nental  Gas  Pipe  Line  Corp.  (Transco) 
from  the  Block  255  Field.  Offshore 
Texas.  Presently,  the  gas  i.^  being  sold 
to  Transco  at  $1.04  per  Mcf  plus  gath- 
ering charge. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
Au£u.st  31.  1978,  tile  with  the  Federal 
Energy  Regulatory  ComniJs.sioii. 
Wa-shington.  D.C.  204:5,  a  peiiiicn  to 
in;crvene  or  a  prote;t  in  accordance 
with  the  requirements  of  the  Ccr, mis- 
sion's rules  of  practice  and  pr^cedur-- 
(18  CFR  1.8  or  1.10).  All  prole, -^ts  filed 
with  the  Commi-ssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  prote.-^tar.ts  parties 
to  the  proceeding.  Any  party  wishiiig 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 


[6740-02] 

[Dock^-t  No  RP72-136  IPGA78  3a  ] 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  PGA  Rote  Change 

August  8.  1978. 

Take  notice  that  on  July  20,  1978. 
Florida  Gas  Transmission  Co.  (Florida 
Gas),  P.O.  Box  44,  Winter  Park.  Fla. 
32790,  tendered  for  filing  Su'ostiiute 
Eighteenth  Revised  Sheet  No.  3-A  and 
Nineteenth  Revised  Sheet  No.  3-A  to 
its  FPC  Gas  Tariff.  Original  Volume 
No.  1,  containing  changes  in  its  resale 
rates  in  rate  schedules  G  and  I.  Flor- 
ida Gas  requests  an  effective  date  of 
July  1,  1978,  for  Substitute  Eighteenth 
RevLsed  Sheet  No.  3-A  and  an  effec- 
tive date  of  July  2,  1978,  for  Nine- 
teenth Revised  Sheet  No.  3-A.  Accord- 
ing to  Florida  Gas.  the  changes  in 
rates  contained  on  Substitute  Eigh- 
teenth Revised  Sheet  No.  3-A  and 
Nineteenth  Revised  Sheet  No.  3-A  are 
in  accordance  with  the  purchased  ga.*; 
cost  adjustment  provision  in  its  tariff 
(Section  15.  General  Terms  and  Condi- 
tions) and  in  compliance  with  the 
Commission's  letter  order  dated  July 
6.  1978. 

On  May  26.  1978,  Florida  Gas  filed 
Eighteenth  Revised  Sheet  No.  3-A  in 
accordance  with  the  purchased  ga.s 
cost  adjustment  provision  in  its  tariff 
with  an  effective  date  of  July  1.  1978. 
On  July  6.  1978,  the  Commission 
issued  a  letter  order  accepting  the 
filing  with  an  effective  date  of  July  2. 
1978.  subject  to  revision  to  reflect 
proper  pipeline  supplier  rates.  The 
letter  order  of  July  6.  1978.  also  grant- 
ed norida  Gas  the  right  to  file  rates 
to  be  effective  July  1,  1978,  reflecting 
supplier  co.sts  being  incurred  n,s  o! 
such  date.  The  letter  order  of  July  6. 
1978,  wa.s  occasioned  by  Commission 
order  of  June  30,  1978,  wherein  the 
Con-.mis:^ion  accepted  for  filing  and 
suspended  for  1  day  until  July  2.  1978, 
Southern  Natural  Gas  Co.'s  c  South 
ern")  PGA  adjustment  in  docket  No. 
RP73  64  (PGA78~2).  Florida  Gas.  as 
part  of  its  PGA  filing  of  May  26.  in 
eluded  costs  attributable  to  ga.'i  pL;r- 
chaFcd  from  Southern  in  acco'.'nt  803. 
By  its  fi'ing  herein  of  Substitute  Eigh- 
teenth and  Nin'^teenth  Revised  Sheet 
Nos.  3-A,  Florida  Gas  has  re\iied  it.? 
resale  rates  to  reflect  the  modif;ca- 
tions  required  for  purchases  from 
Sout  'nern. 

Florida  Gas  further  states  that  th<- 
following  shews  a  comparison  between 
the  rates  in  effect  pursuant  to  Substi 
tute  Eighteenth  Revised  Sheet  No.  3- 
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A  and  those  to  be  made  effective  in 
July  2.  1978.  under  this  filing. 


Cents  per  therm 


Effective  prior  Effective  July 
to  July  2.  1978         2.  1978 


Rate  Schedule  G.. 
Rate  Schedule  I ... 


12  658 
11.398 


12.763 
11.503 


According  to  Florida  Gas.  the 
annual  effect  of  its  proposed  rate 
chans^es  is  an  increa.se  of  $877,720 
based  on  sales  for  the  12  months 
ended  March  31.  1978. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  all  customers 
purchasing  gas  und^T  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and  the 
Florida  Public  Service  Commission. 

Any  person  disirint,'  to  be  heard  or 
to  protest  said  compliance  rate  filing 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  82.5  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  pr(.tests  should  be 
filed  on  or  before  August  18,  1973.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
.ser\e  to  make  protest  ants  parties  to 
the  proceeding.  An>  person  wishing  to 
become  a  party  must  li!e  a  petition  to 
intervene.  Copies  of  this  application 
arc  on  file  with  the  Commi.-^sion  and 
are  available  for  public  inspection. 

Lcis  D.  C.\sni';i,L. 
Acting  Secretary. 

[FR  Do( .  78-22922  Filed  8-15-78;  8.45  am] 


[6740-021 

tDocket  No.  ER78  5271 

FLORIDA  POWER  &  LIGHT  CO. 

Filing 

August  9.  1978. 

Take  notice  that  Florida  Power  & 
Llglit  Co.  (F.P.  &  L.)  on  July  31.  1978, 
tendered  for  fiiir.g  an  amendment  to 
an  agreement  e.veiuli'd  only  by  it.  en- 
tilled  •Amendn-.t'nt  Number  One  To 
Agreement  To  Provide  Sjn-cified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Home-uead."  F.P.  &  L.  stales  that 
under  the  amendment,  F.P.  &  L.  will 
transmit  power  and  energy  for  the  city 
of  Homestead  (city)  as  is  required  by 
the  city  in  the  implementation  of  its 
interchange  agreement  with  the  Lake 
Worth  Utilities  Autliority. 

F.P.  &  L.  requests  an  effective  date 
of  no  later  than  30  days  after  the  date 
of  filing. 


NOTICES 

F.P.  &  L.  indicates  that  a  copy  of 
this  filing  wis  served  upon  the  utilities 
director  of  the  city  of  Homestead. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  avnilable  for 
public  inspection. 

Lois  D.  Cashell. 
Actiu(7  Secretary. 

[FR  Doc.  78  22923  Filed  8  15-78,  8  45  ami 


[6740-021 

[Docket  No  RI78  79) 

GO  DISTRIBUTION  CO. 

Petition  for  Special  Relief 

August  9.  1978. 

Take  notice  that  on  July  11.  1978, 
Go  Disiribution  Co.  (Go),  1340  Ben- 
iMtigton  Avenue.  Pittsburg'-.  Pa.  15-17. 
filed  a  petition  for  special  relief  in  the 
above-captioned  ducket  pursuant  to 
.section  2.76  of  the  Connnission's  rules. 

Go  is  presently  selling  gas  to  Con- 
solidated Gas  Suppiv  C(.rp.  at  $1.08 
per  MCF  from  well  No.  3  and  $0.65  per 
MCF  from  well  No.  4.  Unii)n  District, 
Ritchie  County.  W.  Va.  Go  seeks  a 
rate  of  $4.89  per  MCF  for  the  sale  of 
this  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  pet  i*  ion  sho';ld  on  or  before 
Au!;ust  31,  1978,  hie  with  the  I'edoral 
En<ngy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
.■-Mon's  rules  of  practice  and  procedure 
(18  CF'R  1.8  or  1.10).  All  protests  filed 
with  the  Comrni.s,sion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  tak.^n  but  will  not 
.serve  to  make  the  protest  ants  partie.^ 
to  the  proceeding.  Any  parly  wishing 
to  become  a  party  to  a  proceeding,  or 
lo  participate  as  a  party  in  any  hear- 
ing therein,  must  filp  a  petition  to  in- 
tervene in  accordance  with  th.c  Com- 
mission's rules. 

Lois  D  Cashell, 
Acting  Sec  re  I  a  ry. 

[FR  Doc.  78-22924  Piled  8  15  78.  8  45  ami 


[6740-02] 

[Docket  No.  ER78-531) 

ILLINOIS  POWER  CO. 

Filing 

August  9.  1978. 

Take  notice  that  on  August  1.  1978 
Illinois  Power  Co.  (Illinois  Power)  ten 
dered  for  filing  proposed  amendmeni 
No.  4.  dated  July  15,  1978,  to  the  inter 
connection  agreement,  dated  Marcl 
15,  1973.  between  Iowa-Illinois  Gas  A. 
Electric  Co.  (Iowa-Illinois)  and  Illinoi.>- 
Power  Co. 

Illinois    Power    indicates    that    thi.^ 
filing    is    made    for    an    increase    foi 
short-term    firm   capacity   and   short 
term      nonfirm      power      reser\'atio: 
charges. 

Illinois  Power  requests  that  thi.'- 
amendment  be  permitted  to  become 
effective  as  of  September  1,  1978. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  served  upon  lowa-Illi 
nois,  the  Illinois  Commerce  Commis 
sion.  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peli 
tion  to  intervene  or  protest  with  the 
Federal   Energy   Regulatory   Commis 
sion,   825   North   Capitol  Street  NE 
Washington,  D.C.  20426,  in  accordanc^ 
with  sections  1.8  and  1.10  of  the  Com 
mission's  rules  of  practice  and  proce 
dure  (18  CFR  1.8,  1.10).  All  such  peti 
tions  or  protests  should  be  filed  on  ot 
before  August   18.   1978.  Protests  wil. 
be  considered   by  the  Commission  it. 
determining  the  appropriate  action  t- 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  partv 
must    file    a    petition    to    interven'. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-22925  Filed  8-15-73:  845  am] 


[6740-021 

[Docket  No.  ER78-532] 

ILLINOIS  POWER  CO. 
Proposed  Tariff  Chang* 

August  9,  1978. 
Take  notice  that  Illinois  Power  Co 
(the  company)  on  Augu.st  1,  1978,  ten 
dered   for  filing  proposed  changes  in 
the  following  rate  schedules: 

Rate  schedule  FERC  No.  52,  applicable  {(■ 

Clinton  County  Electric  Cooperative,  Iik 
Rale  schedule  FERC  No.  53,  applicable  tt; 

Corn  Belt  Electric  Cooperative,  Inc. 
Rate  schedule  FERC  No.  54,  applicable  !< 

Farmers  Mutual  Electric  Co. 
Rate  schedule  FERC  No.  55.  applicable  to 

Illinois  Valley  Electric  Cooperative,  Inc. 


Rate  .>:chedule  FERC  No.  56.  applicable  to 

McDonough  Power  Cooperative. 
Rate  schedule  FERC  No.  57.  applicable  to 

Monroe  County  Elecfic  Cooperative,  Ir.c. 
Rate  schedule  FERC  No.  58,  applicable  to 

Southwestern  Electric  Cooperative.  Inc. 
Rate  .schedule  FERC  No.  59,  applicable  to 

Tri  County  Electric  Cooperatl\p,  Inc. 
Rate  schedule  FERC  No.  60.  applicable  to 

Western  Illinois  Power  Cooperative.  Inc. 

The  proposed  changes  would  in- 
crease revenue  from  jurisdictional 
sales  and  service  by  approximately 
$2,401,800  based  on  the  12month 
period  ended  December  31.  1977,  ac- 
cording to  Illinois  Pov.  er  Co. 

The  company  stales  that  with  the 
present  rates  it  earned  a  rate  of  return 
of  only  6.48  percent  on  electric  sales  to 
these  customers  during  the  12  months 
ended  December  31,  1977.  Continuing 
increases  in  cost  of  capital,  labor,  and 
materials  and  supplies  are  expected  to 
further  reduce  the  company's  earn- 
ings. The  company  states  that  the 
electric  rate  changes  made  by  the 
filing  are  necessary  to  more  fully  pro- 
vide compensation  for  the.se  increasing 
costs.  The  company  proposes  the  in- 
creased rates  become  effective  on  Oc- 
tober 1,  1978,  as  agreed  to  by  the  com- 
pany and  each  of  its  none  electric  co- 
operative customers. 

Copies  of  the  filing  were  served  upon 
the  company's  electric  cooperative  ju- 
risdictional custom.ers,  the  Association 
of  Illinios  Electric  Cooperative  and  the 
Illinois  Commerce  Commission. 
Springfield,  111. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  31.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding. 
Copif^s  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Actirig  Secrttary. 
im  Doc.  78  22926  Filed  8  15-78;  8:45  am] 


[6740-02] 

INDIANAPOLIS  POWER  A  LIGHT  CO. 

[Docket  No.  ER78  521] 
Filing  of  Rate  Increate 

August  8,  1978. 
Take  notice  that  on  July  31,  1978, 
Indianapolis  Power  &   Light  Co.  (In- 
dianapolis) tendered  for  filing  two  sep- 
arate rate  schedules  in   the   form  of 


NOTICES 

agreements  which  set  forth  the  rates, 
charges,  terms  and  conditions  for  pro- 
viding wholesale  electric  service  to 
Morgan  County  and  Boone  County 
Rural  Electric  Membership  Corpora- 
tions (REMC's),  which  are  all  the 
REMC's  Indianapolis  serves.  Indians - 
polls  indicates  that  the  new  rates  are 
intended  to  supersede  and  replace  ex- 
isting agreements  and  rates  designated 
as  Indianapolis  Power  &  Light  Co. 
Rate  Schedules  FPC  No.  12  and  FPC 
No.  13,  as  supplemented,  with  respf'ct 
to  the  type  of  service  enunieralf^d 
above. 

Indianapolis  further  indicates  that 
the  only  customers  affected  by  ll;e 
proposed  new  rales  are  Boone  Cuunly 
and  Morgan  County  KLMCs.  Both 
have  executed  atreemenls  with  In- 
dianapolis, dated  a.;  of  October  1.  1978. 
wiiich  bind  Indianapolis  to  render 
service  under  the  new  raics  lor  a 
period  of  two  (2)  years  after  their  ef- 
fective date,  unless,  in  the  case  of 
Morgan  County  REMC,  service  by  In- 
dianapolis is  replaced  with  that  of  an- 
other supplier. 

Indianapolis  alleges  that  t!ie  struc- 
ture of  the  new  rates  has  not  been 
changed  from  the  pr^^sent  rale:  that 
the  principal  change  in  the  new  rates 
is  to  provide  an  increase  in  annual  rev- 
enues from  Morgan  REMC  o! 
$49,506.21  and  from  Boone  REMC  of 
$19,620.27,  based  upon  the  test  year 
ended  December  31,  1977.  producing  a 
rate  of  return  for  such  test  year  of 
9.32  percent  on  the  original  cost,  less 
depreciation,  of  its  facilities  dc.oled  lo 
wholesale  service  to  such  REMCs 
under  the  new  rates. 

Indianapolis  propo.ses,  pursuant  to 
section  35.13(b)(4)(ii)  and  other  appli- 
cable regulations,  that  the  Commis- 
sion waive  its  requirement  that  In- 
dianapolis file  statements  A  through  L 
and  prefile  testimony  and  exhibits,  as 
well  as  any  other  requirement  not  sat- 
isfied by  the  subject  filing.  Indianapo- 
lis further  proposes,  in  liglit  of  the 
fact  that  the  present  service  contract 
rates  to  the  REMCs  expire  October 
24,  1978,  that  the  new  rale  be  effective 
as  of  that  date. 

Indianapolis  states  that  copies  of 
this  filing,  were  sent  to  the  Morgan 
County  and  Boone  County  REMCs 
and  that  a  copy  of  each  proposed  rate 
schedule  was  sent  to  the  Public  .Serv- 
ice Commission  of  Indiana. 

Any  per-son  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  lo  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
mu.sl  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  a\aiJab;e  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

iFR  Doc.  78  22771  Filed  8  15-78;  8:45  am] 


[6740-02] 

tDo'-kel  No.  ER78  523" 
IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Filing  of  Amendment  lo  Interconneclion  and 
Interchange  Agreement 

August  8.  1978. 

Take  notice  that  Iowa  Electric  Light 
&  Power  Co.  (Iowa  Electric^  on  July 
31.  1978.  tendered  for  filing  an  amend 
ment  to  an  interconnection  and  inter- 
change agreement  between  it  and 
Iowa  Southern  Utilities  Co.  dowa 
Southern).  This  agreement  was  orgin- 
ally  filed  by  Iowa  Southern  and  was 
designated  FPC  rate  schedule  No.  48. 

lo\na  Electric  states  that  the  amend- 
ment will  add  an  interconnection  point 
for  the  Iowa  Electric  Batavia  substa- 
tion, Iowa  Southern  will  install,  own, 
operate,  and  maintain  a  two-way  sec- 
tionalizing  switch  at  the  additional  in- 
terconnection. Iowa  Electric  will  reim- 
burse Iowa  Southern  for  the  cost  of 
the  interconnection.  Iowa  Electric  asks 
that  the  amendment  become  final  30 
days  after  the  filing  date. 

Copies  of  the  filing  were  served  on 
the  Iowa  State  Commerce  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
lo  protest  said  filing  should  file  a  peti- 
tion lo  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis 
sion,  825  North  Capitol  Street  NE  . 
Washington,  D.C.  20426,  in  accordance 
with  ?§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  18,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make  prot 
estants  parties  to  the  proceeding.  Any 
penson  wishing  to  becom.e  a  part.\ 
mu.^t  file  a  petition  to  intervene. 
Copies  of  this  agreement  arc  on  fiic 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretarij. 

[hR  Doc.  78-22927  Filed  8-15-78;  8.45  an.] 
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[Dockrt  No   RI77   133] 

JESSE  FRANKLIN  ROSETT 

Order  Granting  Pefifion  for  Special  Relief  and 
Granting  Intervention 

August  9,  1978. 
On  Soptember  15.  1977.  Je.sse  Frank- 
lin Rosflt  (Ro.st'll).  715  Edgpmont 
Stri'i'l.  Shrcvrport.  La.  71100.  filed  in 
Dockfl  No.  Rn7-i;33  a  petition  for 
special  relief  a.s  amended  pursuant  to 
seciion  2.76  of  the  Conimi.s.sion's  gen- 
eral policy  and  interpretations  (18 
CFR  §  2.76).'  Petitioner  seeks  lo  eol'ett 
a  total  rate  of  $1.69  per  Mcf  at  15.025 
psia  for  the  sale  of  natural  gas  to 
United  Gas  Pipe  Line  Co.  (United) 
from  the  T.  A.  Gla.ss  No.  1  and  M.  A. 
Blackwell  No,  1  Wells  located  in  the 
Cotton  Valley  Field.  Web.ster  Parish. 
La. 

United  stated  in  a  letter  dated  Sep 
tember  1.  1977.  to  Rosett  that  il  will 
pay  the  requested  rate. 

Pr-.sently  Rosett  is  selling  gas  at  the 
authorized  rate  of  43.8Ge  plus  7c  pro- 
duction tax  for  a  total  rate  of  50.86c 
per  Mcf  at  15.025  psia.  This  .saU-  is 
beini;  made  pursuant  to  a  contract 
dated  March  10.  19.''.4,  and  a  small  pro- 
ducer certificate  obtained  by  Rosett  s 
predece.ssor.  Rosett  &  Motes.  Inc..  in 
Docket  No.  CS71-8;i4  and  Rosett's  own 
small  producer  certificate  i.ssued  May 
11.  1977,  in  Docket  No.  CS77  88. 

Rosett  proposes  to  invest  $54,070  for 
the  purposes  of  replacir\'e;  an  exist  itu- 
compre.s.sor   that    is    beyond   economic 
repair  and  doiuK  work  associati  d  \\ith 
the  installation  of  the  new  compres- 
sor. Rosett  estimates  that  on  a  N.W.I, 
basis.  54.000  Mcf  of  t,'as  and  4.320  bbls 
of  liquids  remain  lo  be  reco\tred  over 
a    4  year    period.    Staff.    ba.sed    on    its 
analysis  of  data  contain(>d  in  the  fil 
i!it;s.   has  determined  that   these  esti 
mates  are  reasonable. 

Rosett's  remaining,'  book  value  on 
November  1.  1977.  was  $37,373.  The 
detail  in  support  of  the  proposed  in- 
vestment of  $54,070  for  repiacemmt  of 
the  compressor  and  other  associated 
work  has  been  reviewed  and  found  to 
be  very  reasonable.  Staff  has  reviewed 
the  applicant's  aimual  production  ex 
pen.ses  of  $18,099  for  the  12  months 
ending  Autuist  31.  1977.  whlcli  were 
analyzed  by  component  part  and 
found  to  be  reasonable  also.  A  5  per- 
cent annual  inflation  factor  was  ap- 
plied in  projecting  the  $81,909  estimat- 
ed total  production  expense  for  the  4- 
year  period. 


'This  iiroceeding  wa.'^  romnifiued  before 
the  FPC.  By  the  joint  rit;iilation  of  October 
1.  1977  <10  CFH  1000  1)  it  was  transfrrrrd  lo 
the  FE'.RC.  The  term  Conirriission",  when 
used  ill  Uic  coiUoxt  of  action  taken  prior  to 
Octotier  1,  1977,  refer.s  to  the  FPC;  when 
u.sed  otherwise,  tht  reference  is  to  the 
FKHC 
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Staff  has  used  the  above  costs  along 
with  the  54.000  Mcf  of  reserves  attrib- 
utable to  Rosetfs  75  percent  net  work- 
ing interest  in  a  traditional  cost  study 
wherein  the  modified  Btu  method  was 
used  to  allocate  costs  between  gas  and 
liquids.  The  results  of  this  study  indi- 
cate a  rate  of  $1.69  is  justified. 

For  the  foregoing  reasons  we  con- 
clude that  Rosett's  proposed  rate  is 
cost  supported.  Accordingly,  we  fur- 
ther conclude  that  Rosett's  petition 
for  special  relief  should  be  granted. 

Rosetfs  petition  was  noticed  on  Sep- 
temtjer  30,  1977.  and  published  in  the 
Fkhfhal  Registkr  on  October  6,  1977 
(42  VR  54458).  A  timely  petition  to  in- 
tervene was  filed  by  United,  in  support 
of  Rosett's  petition  on  October  19. 
1977. 

The  Commission  finds:  (1)  It  is  in 
the  public  interest  to  grant  Rosetfs 
petition  for  special  relief. 

<2)  The  petition  for  special  relief 
filed  by  Rosett  meets  the  criteria  set 
f,)rth  in  section  2.76  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions. 

(3)  Participation  by  United  in  this 
proceeding  may  be  in  the  public  inter- 
est. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  filed  by  Je.sse 
Franklin  Rosett  is  hereby  granted. 

(R)  Rosett  is  authorized  to  collect  a 
total  rate  of  $1.69  per  Mcf  at  15.025 
psia  for  the  sale  of  the  gas  produced 
from  the  M.  A.  Blackwell  No.  1  and 
llie  T.  A  Glass  No.  1  wells  to  the 
United  Gas  Pipe  Line  Co.  effective  as 
of  the  date  of  this  order  or  date  of 
completion  of  the  propo.sed  work, 
whichever  is  later,  subject  to  the  con- 
ditions .set  forth,  in  paragraphs  (C)  and 
(D).  below; 

(C)  Within  30  days  of  the  effective 
date  specified  above.  Rosett  inust  file 
a  statement  signed  by  Ur.it ed  that  the 
work  has  been  completed  to  its  satis- 
faction :ind  specifying  the  date  there- 
of; 

(Dj  Within  30  davs  of  the  date  of 
this  order.  Rosett  must  file  a  Notice  of 
Independent  Producer  Rate  Change 
and  an  executed  copy  of  the  contract 
amendment  providing  for  payment  of 
'the  rate  authori:-ed  herein;  and 

(E)  United  Gas  Pipe  Line  Co.  is  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Proiided.  houcver. 
That  the  participation  of  such  intcr- 
venor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  its  peiition  to 
intervene;  and  Provided,  further.  That 
the  admi.ssion  of  said  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  ol  the  Commis- 
sion entered  in  this  docket. 
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By  the   Commission.   Commissioner 
Holden  voted  present. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  22770  Piled  8-15-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-528] 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Filing 

August  9,  1978. 

Take  notice  that  Lake  Superior  Dis- 
trict Power  Co.  (LSDP).  on  August  1. 
1978.  tendered  for  filing  a  copy  of  an 
executed  contract  for  electric  service 
between  LSDP  and  North  Central 
Power  Co.  which  is  intended  to  super- 
sede the  currently  effective  contract 
between  the  two  parties  on  the  pro- 
posed effective  date  of  September  1. 
1978.  LSDP  states  that  the  filing  also 
includes  a  request  for  a  proposed  rate 
increase  for  service  to  North  Central 
of  approximately  $73,000  based  upon 
billing  data  for  the  period  September 
1.  1977.  to  September  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  in.ipection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  22929  Filed  8-15-78;  845  am] 


[674002] 

[Docket  No.  RP72- 149] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Propo»*d  Change  In  Rates 

August  9.  1978, 
Take  notice  that  Mississippi  River 
Transmission  Corp.  ("Mississippi")  on 
August  2.  1978,  tendered  for  filing  six 
(6;  copies  of  sixty-seventh  revised 
sheet  No.  3A  to  its  FERC  Gas  Tariff, 
first  revised  volume  No.  1.  to  become 
effective  September  1,  1978. 

Mississippi  states  that  the  instant 
tariff  sheet  is  being  submitted  pursu- 
ant to  the  purchased  gas  cost  adjust- 


ment clause  (PGA)  of  Mi.s.si.ssippi's 
tariff  to  track  a  rate  change  being 
made  by  Natural  Gas  Pipeline  Co.  of 
America  ("Natural")  under  the  PGA 
provisions  of  Naturals  tariff,  proposed 
to  become  effective  September  1.  1978. 
Additionally,  Mississippi  states  that 
sixty-seventh  revised  sheet  No.  3A  re- 
flects a  $0.0024/Mcf  reduction  for  the 
eliniination  of  Natural's  ENGA  sur- 
charge which  was  authorized  to  be  ef- 
fective during  the  period  October  1. 
1977  thro.igh  August  31.  1978,  pursu- 
ant to  Commission  order  issued  No- 
vember 1.  1977.  at  Docket  No.  RP77- 
127. 

Missi.^-.sippi  states  that  it  is  also  sub- 
mitting herewith,  six  (6)  copies  of 
second  suh.stitutc  sixty  fifth  and 
second  substitute  sixty-sixth  revised 
sheet  Nos.  3A  to  i's  F'ERC  Gas  Tariff, 
first  revised  volume  No.  1,  to  become 
effective  July  2,  1978  and  August  1, 
1978.  respectively.  MLsslssippJ  states 
that  these  sheets  arc  being  submitted 
in  substitution  of  other  tariff  sheets 
previously  submitted  to  the  Commis- 
sion, by  Mississippi,  pursuant  to  the 
PGA  provision  of  its  tariff,  to  reflect  a 
second  revision  made  by  United  Ga.s 
Pipe  Line  Co.  ("United  ")  on  July  26, 
1978,  to  its  filing  at  Docket  No.  RP72- 
133  (PCiA78-2>. 

Mississippi  states  that  copies  of  its 
filing,  including  computations  in  sup- 
port tiiereof,  have  been  served  on  its 
jurisdictional  customers  and  the  State 
Commissions  of  Arkansas.  Illinois,  and 
Mi.ssouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  24.  1978.  Protests  will 
be  considered  by  the  Commi.'^sion  in 
determining  tlie  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashfll. 
Acting  Secretary. 

[FR  Doc.  78-22772  Piled  8-15-78:  8.45  am] 
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[Docket  No.  ER78-515] 

MONTANA  POWER  CO. 

Filing 

August  8.  1978. 
Take  notice  that  the  Montana 
Power  Co.  (Montana)  on  July  28.  1978, 
tendered  for  filing  its  proposed  rate 
schedule  REC-78  applicable  for  sales 
to  Big  Horn  County  Electric  Coopera- 
tive, Inc.  (currently  served  uiidtr  FPC 
rate  schedule  No.  40,  supplement  No. 
1).  and  Central  Montana  Generation 
6c  Tran.snH.si,ion  Cooperanve,  Inc.  (cur- 
rently served  under  FPC  rate  schedule 
No.  39,  supplement  No.  3). 

Montana  stales  that,  based  on  the 
test  year  ending  December  31,  1978. 
proposed  rate  schedule  REC-78  would 
have  provided  it  with  increa.^ed  rev- 
enues of  $2,938,309  from  sales  to  Big 
Horn  and  Central  Mon;aria.  Montana 
further  states  that  the  rate  ir.Cieases 
has  become  necessary  as  a  result  of  in- 
creasing costs  being  incuired  in  pro- 
viding service  to  these  custo:ne-s. 

Montana  has  proposed  that  rate 
schedule  REC-78  become  effective 
w-ith  service  on  and  after  September  1. 
1978.  Montana  requests  that  the  Com- 
mission suspend  the  efieciivencss  of 
the  proposed  rates  for  3  mont  lis.  until 
December  1,  1978,  in  order  to  enable 
Big  Horn  and  Central  Montana  to  im- 
plement corresponding  increases  in 
their  rates.  Montana  indicates  that 
both  Big  Horn  and  Central  Muntana 
have  agreed  not  to  oppose  the  pro- 
posed rate. 

According  lo  Montana  copies  of  tins 
filing  have  been  .sent  to  Big  Horn  and 
Central  Montana  and  to  the  Montana 
Public  Service  CommLssiun. 

Any  person  desiring  to  be  !;■  ard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  pretest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capit.ol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1. 10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18,  1978  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  lo 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  in.spection. 

Lois  D.  Cashej  l. 
Acting  Secretary. 

[FR  Doc.  78-22776  Filed  8-15-78.  8:45  am] 


[Docket  No.  ER78-534] 

NEVADA  POWER  CO. 

Supptemental  Letter  Agreements 

August  10,  1978. 

Take  notice  that  on  August  3,  1978. 
Nevada  Power  Co.  (Nevada)  tendered 
for  filing  two  letter  agreements,  both 
dated  June  2,  1978,  which  are  supple- 
mental lo  the  economy  energy  agree- 
ment with  the  city  of  A.nahcira,  dated 
July  1,  1976,  and  designated  Nevada 
Power  Co.  rate  schedule  FPC  No.  19. 
The  first  letter  agreement  extends  the 
econuiuy  energy  aereemenl  for  a 
period  of  6  months.  The  second  ietter 
agreements  provides  for  delivery  of 
111'-  economy  energy  at  alternate  Deliv- 
ery points.  Th.ese  amendments  are  to 
provide  greater  flexibility  in  the  oper- 
aiion  of  the  econoniy  energy  agree 
menl. 

Nevada  requests  an  effective  date  a.-^ 
of  June  2,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quiremeiifs. 

Copies  of  this  filing  were  served 
upon  the  Public  Service  Commi.s.sion 
of  Nevada,  the  Public  Utilities  Com- 
mission of  the  State  of  California  and 
the  San  Francisco  office  of  the  Feder- 
al Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Fedcal   Energy   Regulatory   Commis- 
sion,   825    North    Capitol    Streei    NE.. 
Wa.sliington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com 
mission's  rules  of  practice  and  proce 
dure  (18  CFR  1.8,  1.10).  All  such  peti 
tions  or  prote.sts  should  be  filed  on  or 
before  August   21,   1978.  Protests  will 
be  considered  by   the  Commission   in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding 
Any  person  wishing  lo  become  a  party 
must     file    a    petition    to    intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi-ssion  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary 

[FR  Doc.  78  22930  Filed  8  15-78,  8  45  am] 
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(Docket  No.  ER78-535] 
NEVADA  POWER  CO. 

Supplementot  LeMer  Agreements 

August  9.  1978. 
Take  notice  that  on  August  3,  1978. 
Nevada  Power  Co.  (Nevada)  tendered 
for  filing  two  letter  agreements,  both 
dated  June  2,  1978,  which  are  supple- 
mental to  the  economy  energy  agree- 
ment with  the  city  of  Riverside,  dated 
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Jr,!;.-  1.  1976,  r'n.-i  (I'sisnatcd  Nt-vada 
Pou.r  Co..  ra'f  scht  duU-  i'T'C  No.  20. 
The  first  letter  agreement  extend.s  the 
economy  energy  agreement  for  a 
period  of  6  mon'i.s.  The  .seeuiui  Uttei 
at;reement  provides  for  delivery  of  the 
economy  energy  at  alternale  delivery 
points.  These  anr^ndnienfj  arc  to  pro- 
vide greater  flexibility  in  Ihe  oper- 
ation of  the  eronoiny  energy  agree- 
mtiif . 

Nevada  requests  an  eflective  date  ;i.s 
(f  .liinr  2.  1978.  and  Uierefore  requests 
waiver  (if  !he  Corr.rrj.ssion's  notire  re- 
quiremt  i!t-i 

Copies  of  this  filing  w.-re  .served 
upon  the  Public  Strviee  Commissien 
of  Nevada,  the  Public  Uiiiitie.s  Com- 
mi.s.slon  of  the  Stale  of  California,  and 
the  San  FYancisco  office  of  the  Feder- 
al Eiiertry  Re^nilatrry  Commi.s.sion. 

Any  person  desiring  to  be  heard  or 
to  pretest  said  filing  should  file  a  p:  ii- 
lion  to  intervene  or  protest  wi:h  ilie 
Federal  Eneri;y  Regviatory  Commis- 
sion. 825  North  Cnpitol  Street  NE.. 
Wa.shin):;ion.  DC.  20428.  in  accordance 
Aith  sections  1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  proce- 
dure '18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  sh<Hild  be  filed  on  or 
before  August  18,  1973.  Protests  will 
he  considered  by  the  Conimissiun  in 
dfterminintj  the  appropriate  action  to 
be  taken,  buf  \^il!  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Ai-.y  penson  w-ishlng  to  become  a  party 
must  file  a  petition  to  inier\ene. 
Copies  of  this  filing  are  on  file  with 
't;i  Commi.s.sioii  and  are  available  for 
piihiic  inspection. 

Lots  D.  Casheix, 
Acting  Secretary. 

ll'U  [)."  78  22931  Piled  8-15-78;  8  4.i  ami 


16740  021 

[DockrI  No.  CP78-220] 

NORTHVi^EiT  P'PEIJNF  CORP. 

AmenJm«'  '  'o  A)jplii.<a»ion 

August  9.  1978, 
Tiike  notice  that  on  Julj  l;'.  1978, 
Northwest  Pipeline  Corp.  lai^plicant ). 
.715  East  Second  South,  Salt  Lake 
City,  Utah  84111,  filed  in  docket  No. 
CH78  220  an  amendment  to  its  appli- 
cation filed  in  the  instant  docket  so  as 
to  provide  for  the  exchange  of  nat'ital 
gas  from  additional  acreatj''  with 
Rocky  Mountain  Natural  ^Jus  Co. 
(Rocky  Mountain^  and  RM.^'J  Gath- 
ering Co.  (RMNCi),  all  as  more  fully 
set  forth  in  the  anendment  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  in  its  original  appln  a 
lion  applicant   requests  autlurizatioti 
to  exchange  up  tu  ,S.UU0  Mel  of  natural 
gas  per  day  with  Rocky  Mountain  and 
RM.Ntf,  whirh  gas  applicant  has  con- 


NOTICE5 

iraried  to  purcha.se  from  Northwest 
Exploration  Co.  (Exploration!  from 
the  Great  Divide  area  ol  Moltat 
Count;,.  Colo.,  pursuant  to  a  gixs  pur- 
eh.a.se  contract  dated  Decemoer  5. 
1977.  I!  IS  further  indicated  that  since 
this  area  us  remote  from  applicant's 
existing;  tran.smi.ssioii  system,  appli- 
cant entered  into  a  ga.;  transportation 
nrsii  ev'^hanf.^e  agreement  Wii  h  I^oeky 
Mountain  and  RMNG,  duied  .I.muary 
27,  1978,  for  the  ir;',n..iiorial  i(>n  and 
exchanf,'*'  of  the  subject  tu4s. 

Apr.Iieant  states  that  it  ar.d  ExiMora- 
tii.n.  on  June  5,  1978,  atr.ended  the  ^'as 
pu!cha'.e  contract,  dated  r:)erember  .5. 

1977,  to  pro\ide  for  th^'  sale  and  pur- 
chase of  gas  from  adjacfpt  acreai^e  in 
tM.>  Gn  I'l  Divide  area.  .As  a  rr-'.it  of 
tlic  suoj'^ct  amendmert.  api'li'-nn! . 
I{o<k\  Mountai  1  and  RMNG  amended 
i|i"ir  ajireen.ent,  dated  January  27, 
l.iTJ'.  by  an  amendment,  dated  June  6, 

1978,  to  provide  for  the  transport ar  ion 
and  exchange  of  ga.s  from  the  addi- 
tional acreage. 

Applicant  states  that  the  total 
volume  of  natural  gas  to  be  transport- 
ed and  exchanged  from  all  av  rt  age 
would  remain  unehangeri  at  a  maxi- 
n'lm  of  ?,()00  Mcf  per  day,  pursuant  to 
the  Jam,  uy  27,  1978,  agreement  with 
Rncky  Mountain  and  RMNG.  Appli- 
cant estimates  thai  it  would  be  re- 
quired to  construct  an  addifienal  3 
miles  of  4 '4  inch  o.d.  gathering  line. 

It  is  staled  that  th=^  volumes  of  natu- 
ral ga.s  purchased  from  Exploraiion  in 
Mie  Great  Divide  area  to  be  '>xchat',f.'ed 
would  b»^  t'athered  by  applicant  and 
trr-.nsportt'l  !o  Rocky  Mountains  fa- 
ciuties  at  a  mutually  agiceable  point 
on  Rocky  Mount ains  Big  Hole  gather- 
lUA  system,  Moffat  County,  Colo. 
Thermally  equivalent  volumes  of  ga.s 
Aoulil  be  redelivered  !o  applicant's 
sNslem  a!  an  existing  interconnection 
al  the  Bar  X  exchange  m.e;er  station, 
M<\sa  County,  Colo. 

\ny  [lerstm  desiiing  to  be  heard  or 
lo  make  ■in>  protest  with  reference  to 
said  amendment  should  on  or  before 
August  31,  1978,  file  with  Mie  Fedc-ral 
Energy  R(gulr.tory  Commission. 
Washington,  DC.  204  26.  a  petitiC'U  to 
int(i\eiM'  or  a  prott\-^t  in  accordaive 
uith  the  r<  !,uir"mer>*s  of  t  ht>  Commis- 
si'.n.'  rule:;  of  practict  and  procedure 
(18  CFR  18  or  1.10)  and  the  reguia- 
Iions  under  the  Natural  Gas  Act  '18 
CFR  157.101,  All  (/roi.^t;,  tiled  with 
the  CotMmission  will  be  considered  b.\' 
It  111  deteiminin^  tl-.e  ajipropnate 
attion  tci  be  taken  l)u!  will  not  ser\e  to 
m;.ke  the  proti .-^lanl.?.  parties  to  the 
proceeding.  Any  person  wishing  to 
liecome  a  party  to  a  proceeding  or  to 
p.irl  icipat<'  as  a  party  in  any  h«>aring 
therein  mu.->t  file  a  petition  to  mter- 
\eiif  m  accordance  with  Mie  Commis- 


sion's   rules.    All    persons    who    have 
heretofore  filed  need  not  file  again. 

Lois  D.  Cashell, 
Acting  Secretar-y. 

(FR  Doc.  78  22932  Filed  8  15  78;  8:45  wn] 


[6740-02] 

(Docket  No.  CP78  450i 
NORTHWEST  PIPELINE  CORP. 

AppUcatioM 

August  9,  1978. 

Take  notice  that  on  July  31,  1978, 
Northwest  Pipeline  Corp.  (applicant), 
P.O.  Box  1526.  Salt  Lake  City.  Utah 
84110.  filed  in  Docket  No  CP78  450  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Ga-s  Act  and  section 
♦57.71  b)  of  the  regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1979.  and  operation  of 
facilities  to  enable  applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more 
fully  .set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget - 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  system 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
applicant. 

Applicant  stat(-s  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $11,000  000  with  no  single  proj 
ect  to  exceed  a  cost  of  $2,000,000 
These  costs  would  be  fincanced  from 
working  fund.s,  supplemented,  as  nec- 
essary by  short-term  borrowings,  it  is 
said. 

Applicant  states  that  it  recogni^.es 
that  the  propo.sed  budget-type  au 
thon/.ation  for  the  construction  of 
gas-purchase  facilities  has  an  estimat- 
ed single  project  cost  in  exce.'-s  of  the 
amount  st)ecilied  in  subparagraph 
(IHii)  of  .-section  157.7(b)  of  the  Com- 
mission's regulations.  Consequently. 
[,i,rsuant  to  subraragraph  (2)  of  sec- 
tion 157.7'.bi  of  the  Commission's  reg- 
ulating applicant  requests  waiver  of 
the  provision  of  ,;ubparagraph  (Dcii) 
so  as  to  allow  for  the  single  project 
cost  111  exee.ss  cf  the  amount  specified 
in  subparagraph  (IHii).  Applicant 
slates  that  such  waiver  is  neces.sary 
due  to  the  fact  that:  (li  Inflation  has 
seriously  eroded  the  scope  of  work 
that  may  be  completed  with  a  single 


project  cost  limit  of  $1,500,000.  (2)  the 
design  of  applicant's  ga.s  gathering  fa- 
cilities must  compensate  for  extremes 
in  temperature,  high  elevations,  and 
the  wellhead  conditions  for  the  availa- 
ble gas,  and  (c)  applicant's  widespread 
and  I  emote  locations  tend  to  increase 
facility  and  insiallatiou  costs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  anplication  should  on  or  before 
August  31,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
\Va.-ihington,  D.C.  20426.  a  petition  to 
!nterv(»ne  or  a  prot'^st  in  aceordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  p'o^edure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Ga.s  Act  (18 
CFR  157.10).  All  protests  filed  villi 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  net  serve  to 
make  the  protestants  parlies  to  the 
proceeding.  Any  person  wi:-.hing  to 
b(>come  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  autliority  contained  in  and  sub- 
ject to  the  jurisdiction,  conf'  rred  upon 
the  Fed-^ral  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  tiie  Commi.ssions 
rules  of  practice  and  procedure,  a 
hearing  will  be  lield  wilhouL  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commis.-ion  on  its  own 
review  of  the  matter  finds  thiit  a  tt.-a'.t 


of   the  certificate   is   rr(iuirid 


t  he 


public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  il  the  Comnii:-.^ion  on 
its  own  motion  believes  iha!  a  toimal 
lif^aring  is  required,  li.rth.ii-  notice  of 
such  hearing  will  be  duly  gi.eii. 

Under  the  procedutc  herein  pro- 
vided for,  unless  ollK-vwiM-  acivised.  it 
will  be  u--inece,,^:ary  fr.-  api-'hcaul  'o 
appea'  (^r  be  K-iireseuteci  at  tin  hear- 
ing. 

LOI.S  D.  C.\SHELL. 

Acting  Secretary. 

IFR  Doi ,  7i.  ■229:',?^  }■ ,.'  d  8-1.=)  78:  8-45  Ein] 


[6740  021 

[l^eck.'t  N.i    K.'-'TB  ,513] 
PUSIIC  SERVICE  CC    OF  INDIANA 

Filing 

A'\;rsT  9.  VflS. 

Take  notice  :!-.?'  I'  hhe  Service  Co 
of  Imiiani  i  P.'-'Cj'  oi,  July  28.  1978. 
tendered  for  filiiig: 

(1)  A  revi.icd  tariff  for  v.  hole.salc 
ser',  ice  to  municipal  utilities  \<.  itliout 
genet  at 'on. 


NOTICES 

(2>  A  revised  tariff  for  wholesale 
service  to  rural  electric  membership 
corporation. 

(3)  A  revised  service  schedule  for 
firm  power  Kcr\ice  to  the  city  of  Craw- 
fordsville. 

(4;  A  revised  serviee  schedule  for 
firm  pov.er  service  to  the  city  oi  Peru. 

(5)  A  revised  sir;  ice  sci.edi.le  t-^r 
firm  power  service  to  Uie  city  ol  Lo- 
gan.^-port. 

(oi  A  revised  service  .schedule  for 
firm  power  service  to  Hoc-ier  Energy 
Division  ol  Indiana  Statewide  Rural 
L'ectric  Cooperative. 

PSCI  proposes  an  tffc-tivc  (';iie  ot 
A'\g\nd  23.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  .':hould  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 325  Noitli  Capitol  Street  NE.. 
Wasliington.  D.C.  2t)4'-;G,  in  accordance 
with  .sections  1.8  and  1.10  of  tlie  Coin- 
mission's  rulo.s  of  practice  and  pioce- 
dr-i-e  lis  CFR  1.8,  J. 10).  All  such  peti- 
tion or  protr-^ts  should  be  filed  on  or 
b(  fore  August  18.  1978.  Protests  will 
be  con.'-idere.-:^  fay  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve,  to  inake 
proteslant::  parties  to  Die  proceeding 
Any  person  wishing  to  becoi-ie  a  parly 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  arr  on  far  with 
the  Comm.ission  and  aic  avai'able  for 
public  inspection. 

Kr:NN>  !H  F.   Pi.VMB. 

Secretary. 
[VU  Dot   13-229:'A  Fi'td  8  15-78:  8:45  ami 
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I  Dock-;  t  No.  KH 


b'.9] 


PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Termination 

August  8.  1978 
T:.ke  notti  e  ihat  Public  Service  Co. 
of  K;vv  Me-.i.  o  oi.  -Tuly  31.  1978,  ten- 
dered t'.'jr  filmg  a  notice  of  termina- 
tion. The  ecmpanv  states  Dial  rate 
schedule  i-FJRC  No.  17,  rervice  sched- 
ule C-1,  (iatfd  March  17,  1977,  with 
Itali  Power  and  Llaht  r^  terminates 
by  its  Q-'Mi  terms  DeeiTiiber  31  1977. 
The  comi^any  states  that  notice  of  the 
termination  ha.s  been  served  upon 
Ulali  Power  and  the  New  Mexico 
Pu't'lic  S.-r\!ce  Comn'ission. 

Any  prr  on  desiring  to  be  heard  or 
to  r,re,!(  St  sie!  filitv-  should  fi;e  a  peti- 
tif.ii  to  in-'.-rvene  or  protest  with  the 
Feder-il  Fr.f '  py  Regulatory  Commis- 
sion, 8'J4  North  Capitol  Street  NE., 
Wa.'^'^neton.  DC.  L'Oi'if-;.  in  accordance 
with  .rctions  1  8  and  l.:0  of  the  Com- 
mission's rule.-  of  practice  and  proce- 
dure •18  CFR  I.e.  J. !•■').  Ai;  such  peti- 
tions or  protis's  :.;ini;;0  be  fili-d  on  or 
before   August    If,,    1978.   Pro^-it,-    v.  ill 
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be  considered  by  the  Commission  m 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
An>-  person  wisliing  t-n  become  a  party 
mi.ist  file  a  petition  to  intervene. 
Copies  oj  this  filing  rrc  on  fiie  with 
the  Commission  ar.d  are  availabie  for 
public  i:ispeclio!i. 

Lr-is  D.  Casheu, 
Acting  Secretary. 

ilR  Doc    ';8-22773  Filcc  8-15-78:  8:45  am) 
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iPro.acl  No    2114] 


PL'BLtC  UTILITY  DISTRICT  NC.  2  OF  GRANT 
COUNTY    WASH 

Applicofion  for  CHonge  in  Land  Righ'» 

Attgust  9    1978 

Publ.c  notice  is  t-i'^eii  that  :.n  appli- 
cation was  filed  on  June  22.  1978. 
under  tiie  Federal  Power  Ac'.  16 
U.S  C.  §s '73ia-8'25r.  by  Public  Utility 
Dislriet  No.  2  o\  Gra.nl  County.  Wash. 
(appiiCtiiit )  (correspondence  to:  Larry 
D.  Peler^-o:l.  man;tger.  P.U.D  No.  2  of 
Grant  County,  P.O  Box  878.  Ephrata. 
Wash.  95623:  Robert  A.  Milne.  Es- 
quire. Milne,  Merritt.  and  I.-rmargie. 
P.O.  Box  1111.  Ephrata.  'V^'psh.  98P2^!> 
for  a  change  in  land  right';  at  th( 
Priest  Rapids  piotect  No.  2114.  The 
proje(-t  is  loeated  on  tlic  Co'umbia 
River  in  Kuutas  arui  Grant  Counties. 
Wash. 

The  applicant  r-  Quests  authoriza- 
tion to  grant  a  permit  to  Kittitas 
Coun*>  Public  Utility  District  allowing 
it  to  plaee  aijd  Uiidei-water  I5-VV  elec 
tiiea!  di.-^iributio^l  cable,  about  8,870 
f(  ( t  long,  across  Wa;  apum  Re:-er\oir. 
1  mih  ups'reani  from  Wanapum  Dam. 
Th(  cable  would  transmit  electric 
energy  wheeled  from  the  Bonneville 
Power  Administration's  Columbia  sub- 
station near  Roek  Islaiui.  Wash,  to 
Vantage,  \Va:-:h. 

A  Corps  of  Engineers  perm.it  and 
,  horcli.ne  management  permit."  from 
Grant  and  Kittitas  Counties  have 
been  i.ssued  for  th<:  work. 

Any  person  desiring  t  o  bi  heard  or 
to  make  any  protesl  with  reference  to 
.■^aid  application  .snould  on  or  before 
September  25.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Comni'ssion. 
825  North  CapJtol  Street  NE..  Wash- 
ington DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  arcordanre  with 
tne  requirements  of  tht  Commissions 
rides  of  practice  and  procedure.  18 
CFR  §  1  8  or  f  1.10  (1977).  All  prote.'sts 
filed  with  the  Cnm.mi.ssion  will  be  con- 
sidered by  it  in  deicrmining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parlies 
to  the  proceeding  Any  pet  son  wishing 
to  become  a  party  in  an;>  hearing 
iiiciein   mu.st   file  a  petition  to  inter- 
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\pne  in  acTordancf  v.  ii.li  Liu-  Comnus- 
sion  s  ru!(  s. 

The  application  i.s  on  file   with   the 
Comniisiuon  anu  is  avaiiablr  for  public 

mspectiou. 

Lois  D.  Ca.shei  l, 
Acf'.ngS'  rM'i,!;-v 
iVH  ii'X-   7R^2'j774  F'il.-d  8  15-78.  8. •'.,'>  ;i;nl 


NOTICES 

w;lh  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashei.l, 

ActivoSfcrctarv 

[FH  Dor   78  22935  Filed  8  15  78,  8.43  am] 
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[Docket.  No   FHTS  5:^81 

SOUTHERN  CALIFORNIA  EOlSON  CO. 

Filing  of  Sole  Schedule 

August  9.  i:'78. 

lak.e  iiutice  that  on  August  4.  1978, 
Soulhern  California  Edison  Co. 
(Edison)  tendered  for  filing  an  apree- 
ment.  dated  June  25.  1978.  with  the 
city  of  Glendale,  Calif.,  which  agree- 
ment is  entitled  interruptiblo  trans- 
mission .service  agreement  between  the 
city  of  Glendale  and  Sot.;thern  Cahfor- 
nia  Edison  Co.  Edi.son  indicated  that 
under  the  term.s  of  this  agreement,  the 
city  of  Glendale  will  purchase  inter- 
ruptible  transniis.sion  service  from 
Edison  for  nonfirni  energy  purchased 
by  Glendale  from  suppliers.  B;dison 
will  charge  Glendale  for  transmission. 
and  dispatching,  and  scheduling  .ser- 
vices. Losses  in  delivery  of  such  energy 
between  Mead  and  Eldorado  substa- 
tions shall  be  reimbursed  by  Glendale 
in  energy  at  time  and  rates  of  delivery 
agreed  upon  by  the  parties,  according 
to  Edison.  - 

Edi.son  requests  that  this  filing  be 
permitted  to  become  effective  at  the 
time  (if  accepiance  for  filing,  but  in  no 
event  later  than  30  days  thereafter. 
This  agreement  will  rtplace  a  similar 
agreement,  still  in  effect,  that  will  be 
terminated,  with  a  3t)-day  notice  of 
termination,  as  soon  as  this  new  agree- 
ment is  made  effective  by  the  Commis- 
sion, according  to  Edison. 

Cji>ios  of  this  filing  were  .served 
upon  the  city  of  Glendale  and  Die 
Public  Utilities  Commission  of  the 
State  of  California,  according  to 
Edi.son. 

Any  person  desiring  to  be  heard  or 
lo  plot  est  this  application  siiould  file 
a  petition  to  intervene  or  protest  witli 
the  federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Wa.shlngton.  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Coin- 
niission's  rules  of  pracLice  and  proee 
dare  (18  CFR  1.8,  1. 10-.  All  sutli  ptti- 
tions  or  protests  should  be  filed  un  or 
before  August  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestan'.s  part.es  ;o  the  proeeidinK 
Any  person  WLsting  to  becoiiie  a  party 
must  file  a  petition  lo  intervei.e. 
Copies  of  this  applnaLion  are  on  file 
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rnork,-t  N.J    HI'TH  BIl 
SOUTHERN  NATURAL  GAS  CO. 

felitien 

AoGl'ST  8.  1978. 
Take  notice  that  on  July  24.  1978. 
Soulhe.-n  Natural  Ga.s  Co.  .KomhtTn). 
P.O.  Bo.K  2,=jG3,  BirmintTiianv  A\n. 
3.S202.  filed  in  docket  No.  RP78-81  a 
petition  pursiiant  to  section  4  and  sec- 
tion 16  of  the  Natural  Ga.s  Act  and 
.section  1.7  of  the  Foder.il  Eneriry  Reg- 
ulatory Comrnission'.;  (Commisuon) 
rules  of  practice  and  prore.iure  re- 
questing that  the  Conunission  issue 
such  order  and  grant  such  waivers  of 
its  rules  and  regulations  as  are  neces- 
sary to  permit  Southern  to  pass  on  di- 
rectly to  its  jurisdictional  customers 
ceitain  refunds  which  h  will  receive 
from  Sea  Robin  Pipeline  Co.  (Sea 
Robin\  all  as  more  fully  set  forth  in 
the  petition  on  file  with  the  Commis- 
sion and  open  to  public  in.speclion. 

Southern  statt  s  thU  tlie  Commis- 
sitm  has  accepted  and  approved  a  stip- 
ulation and  agreement  resolving  sub- 
stantially all  the  issues  in  Sea  Robin's 
pt  nding  rate  cases  in  docket  Nos. 
RP73-47  and  RP76-39.  In  its  order  ac- 
cepting and  approving  this  stipulation 
and  agreement,  the  Commission  or- 
dered Sea  Robin  to  make  certain  re- 
funds to  its  jurisdictional  customeis 
within  60  days  of  the  date  on  which  its 
order  becomes  final  and  no  longer  sub- 
ject to  judicial  review.  Said  order 
became  final  and  nonappealable  on 
June  10,  1978;  therefore.  Sea  Rohin 
must  make  the  ordered  refunds  on  or 
before  August  9,  1978  Ha-<-d  ution  in- 
formation furnished  by  t'ea  Room,  ap- 
proximately  $21.1  million  ($17.3  mil- 
lion in  refuiids  and  $3.8  million  in  in- 
terest) will  be  available  for  refund  to 
Southerns  jurisdictional  customers. 

Southern  states  lurther  that  South- 
ern's tariff  aiid  the  Commission  s  reg- 
ulations under  tb.e  Natu  nal  Gas  Act 
require  that  these  refimd.5  be  credited 
to  Soutiiern's  unrecovered  pureha^ed 
ga.-;  costs  account  and  flowed  back  to 
Southern's  Juri.'-xlictional  customeis 
through  the  opeip-ting  of  Soutiiern's 
purchased  g;us  adiustment  clau.se.  Bv 
following  this  procedure,  the  earliest 
Southerns  .jurisdictional  customers 
could  befein  to  experience  the  benefit 
ot  said  refunds  will  be  January  1,  1979. 
In  Older  to  provide  its  jurisdictional 
custoiii'-rs  with  the  immediate  and 
direct  tjenefit  of  said  retunds.  South- 
ern   has   requested   an   order   waiving 


compliance  with  the  appropriate  sec- 
tions of  Its  FPC  gas  tariff  and  the 
Commi.ssion's  regulations  and  autho- 
rr/Auv.  the  direct  payment  of  said  re- 
funds to  Its  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
petition  should  on  or  before  August 
18,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  WaJihington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
l.lu).  All  protests  filed  with  the  Com- 
in<.ssion  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prott slants  parties  to  the  proceeding. 
Any  per.son  wishing  to  b<'come  a  party 
to  a  p.-oeeeding  or  to  participate  as  a 
parly  m  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
Willi  the  Commission's  rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Dy<(  78  ;;.:t>.i6  Filed  8-15-78;  8:45  am] 
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[Docket  Nos.  RP73-74  (PGA78-2b)  and 
RP78  36J 

SOUTHERN  NATURAL  GAS  CO. 

Piopoted  PGA  Rot*  Chang* 

August  9,  1978. 

Take  notice  that  Soutiiern  Natural 
Gas  Co.  (.South.ern),  on  August  3.  1978. 
tendered  (or  filing  proposed  changes 
to  its  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  I.  to  become  effective  on 
Jiiiy  2,  1978  and  July  7,  1978.  Such 
filing  is  ha-seri  upo/i  revi.sed  PGA  fil- 
ings of  Southern's  tvu  pipeline  suppli- 
ers, winch  were  refiled  on  July  26. 
1978. 

Sout'iern  states  that  the  impact  of 
the  attached  sheets  is  to  reduce 
.Southt  rn's  cost  of  purcliased  gas  and 
us  coiumodity  and  oii'-part  rates  by 
().6i33  ("lit  per  Mef  below  rat«  ;  tiled  on 
July  2'J.  I'Jli-'..  in  the  above  ax  k'ts. 

Copies  of  tlie  filing  were  .served  upon 
the  company's  jurisdictional  custom- 
ers, inttn.ited  State  commi.ssions  and 
tiie  pa.  lies  of  ucord  in  docket  No. 
Ri'78  36. 

Any  person  desirirg  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  prottsit  with  the 
Federal  Fnrrgy  Regulatory  Conimis- 
siw'i.  825  North  Capitol  Street  NE.. 
Wa.:riingion.  DC.  20426.  in  accordance 
witli  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  praeriee  and  procedure 
(18  CP'R  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  23,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 


estant.s  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-22775  Filed  8-15  78:  8:45  am] 
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[Docket  No.  RI78-11] 

J.  G.  STONE,  ET  AL. 

Petition  for  Spociot  Relief 

AurusT  9,  1978. 

Take  notice  that  on  November  14, 
1977.  J.  G.  Stone,  et  al.  (Stone)  P.O. 
Box  178.  Lolita.  Tex.  77971  filed  a  peti- 
tion for  special  relief  pursuant  to  18 
CFR  section  2.76  requesting  a  rate  of 
$1.1635  per  Mcf  at  14.73  psia  for  sale 
of  its  gas  from  the  Keer^an  No.  13  and 
Keeran  No.  15  wells  in  Keeran  Field. 
Victoria  County,  Tex.  to  United  Gas 
Pipe  Line  Co. 

The  rate  requested  covers,  inter  alia. 
Stone's  pro  rata  portion  of  the  cost  of 
reworking,  gathering  and  delivery  fa- 
cilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washin;rton,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  tlie  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  tiled 
with  the  CommLsEion  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  hut  will  not 
serve  to  make  the  protestanrs  parties 
to  the  proceeding.  Any  party  wi^^h.ing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  parly  in  any  hear- 
ing tnetein,  must  file  a  petition  lo  in- 
tervene in  accordance  with  the  Com- 
missions rules. 

Lois  D  Casitli  , 
Acting  Secretary. 

[FR  Doc.  78-22928  Filed  8-!  5  78;  8:45  ami 
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[Docket  No.  Rr74-41] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Opinion  and  Order  Affirming  in  Pari  and 
Modifying  In  Part  Initial  Decision 

August  9.  1978. 
Opiwioh  No.  21 

APrEAEAI«C£S 

J.  Erans  Attwell,  Piatt  W  Davis.  IIT,  .Tack 
D.  Head.  Earl  Mowrey,  and  Mary  Jane 
ReyniiJds  for  Texas  Eastern  T.arLsmi.Si>ion 
Corp. 


NOTICES 

Daniel  L.  Bell,  Jr.,  John  M.  Hill.  William  P. 
Saviers,  Jr.,  and  Giles  D.  H.  Snyder  for 
Columbia  Gas  Transmission  Corp. 

Char'es  R.  Brown,  Norman  A.  Flaningam, 
Pliilip  L.  Jones,  Henry  P.  Sullivan.  Da. id 
E.  Weatherwax.  and  George  L.  Weber  for 
Consolidated  Gas  Supply  Corp. 

Fraiici.';  J.  McShalley,  Charles  E.  McGee 
and  John  T.  Ketcham  for  Algonqiim  Gas 
Tran.smission  Co. 

J.  Richard  Tiano,  Richard  M.  Merriman  and 
Robert  S.  Waters  for  Arkansas-Missouri 
Power  Co.,  Associated  Natural  Gas  Co.. 
Central  Illinois  Public  Service  Co.,  Missis- 
sippi Valley  Gas  Co.,  Missouri  Utilities  Co. 
and  United  Cities  Gas  Co. 

Arthur  H.  Pribourg,  Williain  I.  Harkaw.iy, 
Mary  Butler  and  Garrett  Au.stin  for  Con- 
solidated Edison  Co.  of  New  York,  Inc. 

F.  P^tiT  G'Hare,  James  P.  Slattery,  Barbara 
M.  Gunttier  and  Joseph  P.  Stevens  for  the 
Brooklyn  Union  Gas  Co. 

John  S.  Schmid,  John  W.  Glendening.  Jr., 
and  Paul  W.  Fox  for  Bay  State  Gas  Co., 
Boston  Gas  Co.,  Bristol  &  Warren  Gas 
Co.,  Cape  Cod  Gas  Co..  Comnienv,p?.!Lh 
Gas  Co.,  The  Connecticut  Gns  Co  .  Con- 
necticut Natural  Gas  Corp.,  Fall  River 
Gas  Co.,  The  Hartford  Electric  Lig>it  Co.. 
Town  ci  Middleborough  (Municipal  Gas  6c 
Electric  Department),  New  Bedtora  uas  &. 
Edi.son  Light  Co.,  North  Atile^joro  Cas 
Co.,  City  of  Norwich  >Dt  partmt-!;t  of 
Public  Utilities),  Pequot  Ga.s  Co.,  Provi- 
dence Gas  Co.,  South  Cotin  y  Gas  Co..  the 
Southerri  Conneciiciit  Gas  Co..  and  Tivir- 
lon  Gas  Co. 

Thomas  E.  Wiener  for  Philadelphia  Gi:-s 
Works. 

John  P.  Harrington,  Frank  X.  Kelley.  Chris- 
topher T.  Boland,  Robert  O.  Koch  aixi 
Steve  H.  Finch  tor  Texas  Ga.s  Tiaii.smLS- 
sion  Corp. 

Denms  J.  Roberts,  II.  ar.d  Richard  M. 
Pierce  for  Rhode  Islard  Co.^sumers  Coun- 
cil and  Division  of  Piibl.c  Uiiht'es  and 
C^rri'Ts  .:  f  the  State  of  Rnode  Wand. 

Ed.vard  S.  Kirby,  Jan-.es  R  Lacry.  Richard 
Pryiing.  Jr.,  Harold  W.  Borden,  Jr.,  and 
Lawrence  R.  Codey  tor  PufcliC  S(  rvire  Ele- 
tric  &  Ga,s  Co. 

William  T.  Miller  and  Star.'cy  W.  Baiis  for 
Municipal  Distributors  Defcn.-f-  Group 
(Cairo.  111..  Chamborsburp,  Pa.  f"VRnk!iri. 
Tenn.,  Hunting! on,  Ind.,  .Smyrna  Tenn.. 
and  Utica.  Mi.is. ). 

Peter  H.  Schiff  and  Richard  A.  Solo.-'non  for 
F'liblic  .Service  Comciiasion  of  tht  Stat'.-  of 
New  York. 

Frcderii^k  M  ir-:;g  for  Nc*  Jersvv  Natural 
Gas  Co. 

Augu.-itine  A.  Mazzeri.  Jr.,  for  EquitJOie  Ga."= 
Co. 

W.  K,  Scott.  Jr.,  for  National  Fuel  Gas 
Supply  Corp. 

Dougl.''.«  L.  Corbett  and  Peter  U  Hatior.  for 
the  staff  of  the  Federal  Power  Corrunis- 
sinn. 

Natural  G.as  Pipeiixe  Rates  (Cost 
Classification,  Cost  AnoraTioN 
AND  Rate  Design) 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon.  Matthew  Holden, 
Jr.,  and  George  R.  Hall. 

In  this  proceeding  '  the  Commission 
is   asked   to   decide   issues   concerning 
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cost  classification,  cost  allocation  anc 
rate  design  for  the  gas  pipeline  systen 
of  Texas  Eastern  Transmission  Corp 
(Texas  Eastern ).==  These  issues  were  re 
served  for  hearing  pursuant  to  ai 
FPC-approved  settlement  agreement. 
They  were  ruled  on  in  an  intitlal  deci 
sion  issued  December  20,  1976  and  an 
now  before  us  on  exceptions,* 

In  the  initial  decision>4iere  unde; 
review  the  administrative  law  judge  re 
jected  the  cost  classification  method 
ology  proposed  by  Texas  Eastern  bu 
did  adopt  the  cost  allocation  and  rat! 
design  proposals  of  Texas  Eastern 
The  initial  decision  also  rejected  a  pro 
posal  of  certain  intervenors  to  estab 
lish  separate  rates  for  gas  destined  fo^ 
injection  into  storage. 

discussion 

For  the  reasons  set  forth  below  tht 
Commission  finds:  (1)  That  the  .iudgf 
correctly  determined  that  the  Umtec 
method,^   rather    than    the    S^aboan 


'The  proceeding  was  initiated  before  the 
former    FederaJ    Power    Commission    and. 


after  that  organi;'.aiion  ceased  to  exi^l 
transferred  to  tliis  Co.-nraission.  See  section. 
4v02'a'f2i  and  705fb)  of  the  Department  o 
Enerey  Organiration  Art.  See  also  the  join 
rcfiulaiion  of  October  1,  1S77,  enlitlet 
"Transfer  of  Proceedines  to  tlie  Secretar> 
of  Energy  and  the  FERC,"  10  CFR.  Accord 
ingly.  relerence  to  the  Commission'  whei 
ust  d  wil'n  re.spect  to  the  period  prior  lo  Oc 
tober  1,  1977,  is  to  the  Federal  Power  Com 
mission  and  to  this  Ccmmi.*sion  when  usei 
otherwise. 

Iniiialioa  of  this  proceeding  re£uUe< 
fro.n  a;';-l!cation  ot  Texas  Ea.stcrn  for  ai 
p.a.nual  increase  in  jarlsdictional  re\ enues  o 
il(j9.6  n.ll^on.  later  modified  to  $10:5.7  mil 
lion.  Ttie  proposed  rate  changes  were  ac 
cepted  for  fiii,".;;  by  the  FPC  and  suspender 
until  June  14,  1974,  v.  hen  they  became  cf 
iecta  e  sub.cect  lo  refund. 

^The  settlement  of  all  other  issues  was  ap 
proved  by  the  FPC  in  two  separate  o'-der 
dated  .Strtember  17.  1975.  a.'id  January  26 
1976  One  provision  of  the  settlement  .agree 
ment  r.'jl:;tes  to  the  effect'\-e  date  of  tliL 
opinion.  The  Januar.v  26,  1976,  order  pro 
vidcd  that  a  de.:is!on  on  the  reserved  issue, 
would  be  prosppcuve  from  the  date  of  thi 
order  on  ihose  reserved  issues.  If.  however 
TexHs  E.v.tem  filed  for  a  genera!  rate  in 
ireise  aftr  January  26.  2  916.  lh»  effertivi 
date  o.r  the  instant  order  v  i-  tc  be  corr.put 
ed  f'-om.  tVie  date  the  f,.bsec!Ut ""--y  tUec 
ritCE  went  into  effect.  As  the  judge  notes  ; 
general  rate  increase  was  filed  by  Texa 
Eastern  m  docket  No.  RP75-73  and  becamt 
cfteciive  prior  to  January  26,  1976  There 
faie,  our  decision  on  the  reserved  i-ssue- 
snali  be  prospective  from  the  date  of  the  i.n 
s'ant  order, 

'For  good  cause  shown  the  Ccmmissior 
arcep's  the  late-filed  brief  on  exceptions  c; 
Brooklyn  Union  Gas  Co.  and  the  late  filec 
b.-iefs  opposing  exceptions  of  .staff  anc 
Texas  Ensiern.  Also  for  good  cause  st.owr 
tr.c  Commission  grants  the  motion  of  Publii 
Ser\-Ke  Electric  A:  Gas  Co.  to  intenene  in 
this  proceeding  for  the  purposes  set  forth  ir 
its  late-filed  petition. 

»  United  Gas  Pipe  Lines  Company.  50  FPC 
1348  (1973)  rehearing  denied  51  FPC  1014: 
aff'd  sub  nom  Consolidated  G<is  Supply 
Corp.  v.  FPC,  172  U.S.  App.  DC.  162  >1975), 
520  F.2d  1176  (DC.  Clr.  1975).  The  Unitea 
Footnotes  continued  on  next  page 
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method."  of  cost  classification  is  appro- 
priate for  application  to  the  Texas 
Eastern  system.  (2>  that  the  judge's 
approval  of  the  dtmatul  and  rominod- 
ily  detenninaiil.s  and  costing  pioc-e- 
diires  '  proposed  by  Texas  Eiisterrl 
must  be  modified  inpnrt;  (3)  that  zone 
differentials  should  be  deternnined  on 
the  bnis  of  Dlh-miles.  as  recommended 
bv  the  judge;  and  (4)  that  the  judge 
(orrectiy  rejected  establishment  of  a 
separate  storage  injf-ction  rate. 

Cd.st  classification: 

On  the  basis  of  the  record  in  this 
procecdinf.;.  as  well  as  the  guidance 
provided  by  prior  decisions  of  the 
F'FC."  we  conclude,  a.^  noted,  that  the 
proper  me! hod  for  cost  cla-ssification 
for  Texas  Eastern  is  that  which  was 
devi'lopcd  in  United. 

The  pivotal  factor  justifying  applica- 
tion of  the  United  formula  to  Texas 
Eastern  is  the  cur;.iilment  of  ga.s  on 
that  systfiiv  A.s  indicated  in  the  initial 
dc(  ision.  Texa.i  Eastern  has  been  expe- 
riencing g.i-s  deficiences  and  conse- 
quent curtailment  on  both  an  annual 
and  a  peak  heating  season  basis.  From 

Footnoti.s  rop.tiniiftl  froip  Ia.st  page 
nifthcd  dfsJK'natP.s  2.5  piTceiit  of  th(>  fixed 
Iransmi.s-sioti  and  storai;e  costs  and  all  "as 
billed'  demand  ch^\r^;e.^■  to  the  demand  rate- 
Bory  ami  all  remainiup  fixed  costs  together 
wHh  all  variable  rosts  are  classified  to  the 
commodity  category.  Costs  assittned  to  the 
demand  cat.  gory  sometimes  relerred  to  as 
■demand  costs-  are  paid  by  tho.se  customers 
wiio  have  contracted  for  the  right  to 
(l.mand  a  given  quanlitv  at  a  certain  time, 
wiiether  or  not  dehvery  is  made.  The  com- 
niRcMy  CHteRory  of  cost-  relate  to  costs  of 
g;is  actually  delivered. 

'■Atlantic  Srabiinrd  Corporation.  \\  FPC 
43  (1952).  The  Seaboard  method  reccvtrs  50 
percent  of  fixed  cos.s  (other  the  remuiiiitiK 
fixed  cc^t.i  and  all  variable  costs  throisgh 
the  commodiry  charge. 

"All  costs  are  fimctionalized  as  tran.smis- 
sion.  stoi.tgc  or  production  costs.  Ttie  initial 
decision  adopted  the  fisnetional  cost  desin- 
nations  propo.se-d  by  Tc:-.as  Eastern.  No 
party  excepts  to  that  determination  ard  we 
affirm  and  adopt  that  part  of  the  initial  de- 
cision. 

'Trunkl-ne  Gas  Co..  docket  No.  RP74-89. 
order  aporovuig  settlement  and  detormininj! 
reserved  issues.  is,siied  July  9.  1ST5,  Trans 
western  Pipeline  Co.,  docket  No.  RP74-52, 
order  denying  settlement  agieement  subject 
to  condition  and  setting  date  for  heaiine  on 
reserved  issues,  issiied  March  2.  1976;  Natu- 
ral Gas  Pipeline  Compnnu  of  Arrwnca.  opin- 
ion No.  782.  i.ssued  Novernbt:'  9.  197C,  rch. 
denied,  opinion  No.  782-A.  issued  June  ti. 
1677;  Tfias  Gas  Tiunsviis.^ioit  Curporatian, 
opinion  No.  792.  issued  April  11,  1D77,  reh. 
denied,  opinion  No.  79;^-A.  issued  June  7, 
1977;  Transcoiitnienlat  Gai  Pipe  Line 
C-.rp..  opinion  No.  801.  issued  May  31.  1977, 
reh.  denied  opirioti  No.  ROl-A,  isiuicd  July 
29,  1977;  .Michigan  Wisconsin  Pipe  Line  Co.. 
docket  No.  Rp73-102.  order  modifying  ini- 
tial decision  on  is-  ties  of  advance  paymenis, 
rate  tieatment  for  pipeline  production  and 
rate  design,  i.s.sued  July  6,  1977;  Consolidat- 
ed Gas  .Supply  Ccrp.  opinion  No.  819,  i.ssued 
August  12,  1977.  (Page  references  to  num- 
bered opionions  are  to  the  mimeo  prints.) 


NOTICES 

September  1974  through  Augu.st  1975 
Texas  Easterns  le\el  of  curtailment 
was  1:69,893.000  Mcf,  or  26.62  percent 
of  its  firm  requirements  and  for  the 
same  period  for  1975  U;76  the  project- 
ed level  of  curtailments  was 
2:10,735.000  Mcf.  or  28.56  percent  of 
firm  requirements.  SimilaiU'.  tor  the 
winter  heatin^^  .season  from  No\einber 
1974  through  March  1975  the  deficien- 
cy was  98,5.36.000  Mcf.  which,  was  20.51 
percent  of  the  firm  requirements  of 
the  system  and  for  the  .same  period  for 
the  1975-1976  winter  heating  .season 
the  deficiency  w.as  104,012.000  Mcf  or 
23.44  percent  of  finn  requirements 
(initial  decision  at  20-21).' 

The  curtailment  of  gas  on  this 
system  requires  that  Texas  Eastern  be 
required  to  depart  from  the  Sraf)oard 
classification  of  costs  which  presumes 
circumstances  different  from  those 
found  here.  In  Seaboard  the  FPC  de- 
termined that  capacity  and  supply 
were  of  equal  significance  atid  there- 
fore cla.ssified  50  percent  of  fixed  costs 
to  the  demand  category  and  50  per 
cent  to  the  commodity  category." 
However,  the  decreased  supply  of  gas 
a\ailable  to  Texas  Eastern  has  altered 
the  relative  importance  of  capacity 
and  stipply.  Because  of  curtailment 
Texas  Eastern  cannot  deliver  its  full 
contract  demand  qi;antities  of  gas  and 
the  demand  component  thus  becomes 
of  less  significance  relative  to  the  com- 
modity component.  This  change  in  the 
operating  circumstances  of  Texas 
Eastern  can  be  reflected  in  cost  cla-ssi- 
fication by  shifting  more  of  the 
burden  of  fixed  ct>.st  recovery  to  the 
commodily  component  with  a  corre- 
sponding decrease  for  the  demand 
component.  That  shift  in  fixed  cost  re- 
covery is  reflected  in  the  United  for 
mu!a  which  more  closely  relates  cus- 
tomer cost  responsibility  to  customer 
utilization  of  the  pipeline  facilities." 

Opponents  of  the  United  formula 
argue  however  that  certain  character- 
istics of  this  system  preclude  use  of 
the  United  formula  here.'- 


One  of  the  most  prominently  cited 
characteristics  which  allegedly  distin- 
guishes Texas  Eastern  from  United 
and  its  progeny  is  the  recovery  of 
demand  charge  adjustments.'^  Oppo- 
nents of  United  argue  that  when  coup- 
led with  Seat)oard.  this  feature— which 
operates  to  recover  60  percent  of  fixed 
costs  through  commodily  ch.ar.Kes 
(tran.script  423)  "—adequately  and 
more  accurately  adjusts  costs  in  re- 
spon.se  to  gas  curtailments. 

We  do  not  dispute  that  the  recovery 
of  demand  charge  adjustments  is  re- 
sj)onsive  to  the  curtailment  of  gas. 
1  hat,  however,  is  not  a  reason  for  re- 
taini.'ig  Seaboard  since  a  demand 
charge  adjustment  can  operate  as  an 
adjunct  of  either  a  Seaboard  or  United 
formula.  The  issue  rather  is  whether 
the  reasons  which  originally  justified 
application  of  the  Seaboard  formula 
continue  to  justify  use  of  that  formula 
as  the  base  on  which  the  demand 
charge  adju.stment  operates.'* 

We  have  observed  above  that  the 
Texas  Eastern  system  is  experiencing 
both  peak  and  annual  curtailments 
and,  therefore,  the  underlying  justifi- 
cation of  Seaboard  has  been  eroded.  In 
light  of  that  circumstance  we  believe 
that  the  United  classification  method- 
ology—which was  adopted  to  reflect 
tlie  existence  of  gas  shortages  and 
unused  pipeline  capacity— forms  a 
more  appropriate  foundation  for  ad- 
justing fixed  costs  than  does  the  com- 
bination of  the  Seaboard  formula  to- 
gether with  the  demand  charge  ad- 
justment. 

Notwithstanding  the  relationship  of 
United  to  the  current  gas  shortages  on 


During  the  course  of  the  hi  aring,  Texas 
Eastern  projetleU  that  curtailment  would 
extend  into  pri'^r:ty  1  of  its  curtailment 
plan  (tran.script  431,  brief  on  exceptions  at 
7). 

'"Seaboard  supra  at  56. 

"In    CctisolidPU'd    Gas   Supplv    Corp.    v. 
frC.  supra  520  F  2d  at  1186.  the  CoMt  al 
firmed  the  V'lited  forniulu  saymg  therein: 

'The  development  of  extreme  gas  short- 
ages and  the  resulting  existence  of  large 
u.-iused  pipeline  capacity  provides  a  reason 
alite  basis  fer  nducmg  tt;o  dems.'id  compo- 
nent of  the  tariff  charge  and  moving  away 
from  a  marked  peak  differential."  (Footnote 
omitted) 

'•One  partv.  Brooklyn  Union,  argues  thai 
differences  in  levels  ot  peak  dr.y  curtailment 
uetAeen  Texas  Eastern  and  Umied  is  in 
il.;eif  a  distinguishing  characier  ist.c  which 
piecludfs  use  of  the  VnUed  formula.  That 
argument  is  not  persu.-isixe.  Opinions  issued 
subsequent  to  the  I  nitcd  decision  have  not 


been  premi.sed  on  any  particular  level  of 
curtailment,  supra  n.  8.  And  in  some  in- 
stances the  United  formula  has  been  found 
appropriate  notwithstanding  the  ab.sence  of 
a  severe  imderulilizai.ion  of  the  system  on 
the  peak  day.  Natural,  supra,  at  14-15; 
Texas  Ga,?  Transinission  Corp,  supra  at  12- 
13;  and  Ccmolidatrd  Gas  Supply  Corp 
supra,  at  7.  We  find  the  rationale  .stated  in 
those  opinion.s  applicable  here. 

'J Texas  F.;'.stern's  d'  mand  chargt  adjust- 
ment Ml.  anproud  in  Texas  Eastern  Trans- 
mis.~i'jn  Corp..  Opinion  No.  787,  i.s.sued  Jan 
uary  28.  1977  As  a  result  of  curtailment  th< 
demand  charge  adjustment  shifts  fixed 
cost-s  away  from  the  demand  component  and 
recoups  them  through  a  surcharge  to  tlie 
commodity  component 

'•Br.okl;vn  Unirii  argues  in  its  brief  on  rx 
ceptions  'at  5)  that  at  a  25  percent  level  of 
curtailment,  the  operation  of  the  d<  liiand 
chargt  aJjU-stunnt  tog-iher  with  the  Sea- 
board fornvila  recov.  rs  65  percent  of  fixed 
costs. 

'^See  Tctiis  Gas  Transmission  Curp.ira- 
ti'<n.  s''prn.  or.inion  Ni>.  7P2-A.  SfC  also 
Transcont'.riental  Gas  Pipe  Line  Cr.rpora- 
tion  sunra.  opinion  No.  8('.i  at  15  wheie  the 
FPC"  Ob-served  that  it  had  no  control  over 
the  level  of  tiie  comn.-.city  sutchar^e  v  h  .  h 
was  controlled  by  weather,  gaf  supplies  and 
other  circumstances  Like  the  FPC  •*.<  con- 
clude tlial  ttis  continually  chaniTJr.f  adja.st 
nient  fail.^  to  provide  us  with  direct  cuiitrol 
of  a  proper  rate  design. 


the  Texas  Eastern  system,  opponents 
of  that  classification  formula  argue 
that  here  the  shift  in  fixed  cost  re- 
sponsibility would  be  too  radical, 
When  combined  with  United  the 
demand  charge  adjustment  will  recov- 
er approximately  81  percent  of  fixed 
costs  from  commodity  charges  and 
that  level,  it  is  argued,  far  exceeds  the 
75-percent  level  the  FPC  established 
in  United. 

Although  it  is  true  that  more  than 
75  percent  of  fixed  costs  will  be  shift- 
ed to  the  commodity  category,  that 
result  is  not  contrary  to  the  decision 
in  United,  That  becomes  apparent 
both  in  the  United  discussion  of  a 
volumetric  approach  to  costs  and  the 
reasons  discussed  for  foregoing  that 
approach  and  adoption  of  the  25-per- 
cent/75-percent  formula. 

In  the  United  decision  the  FPC  indi- 
cated that  the  classification  of  100 
percent  of  fixed  costs  to  the  commod- 
ity category  smd  allocation  of  those 
costs  on  a  volumetric  basis  was  justifi- 
able in  view  of  Uniteds  gas  shortages 
(United,  supra,  at  1352,  1359-60).  The 
FPC  determined,  however,  that  the 
impact  of  that  approach  would  be  too 
disruptive  and  it  thus  moderated  the 
cost  shift  by  assigning  75  percent  of 
fixed  costs  to  the  commodity  category 
and  25  percent  to  the  demand  catego- 
ry (id.  at  1362). 

In  this  proceeding  the  circumstances 
which  led  the  FPC  to  limit  the  alloca- 
tion of  75  percent  of  fixed  costs  to  the 
commodity  component  are  not  as  sig- 
nificant. In  United  the  FPC  observed 
that  classifying  fixed  costs  as  commod- 
ity costs  and  allocating  them  on  the 
basis  of  volimie  would  add  approxi- 
mately $4  million  to  nonjurisdictional 
costs.  In  recognition  of  that  fact,  as 
well  as  other  considerations,  the  FPC 
observed: 

Inasmuch  as  United  might  be  unable  to 
recover  [the  costs  related  to  the  $4  million 
of  nonjurisdictional  sales],  we  adopted  a 
method  of  cost  classification  midway  be- 
tween the  Seat>oard  method  and  the  volu- 
metric method.  In  order  to  avoid  the  iwssi- 
ble  disruptive  effects  of  a  too  sudden 
change.  {United,  supra,  opinion  671-A,  51 
FPC  at  1018). 

The  possibility  of  underrecovery  of 
costs  from  nonjurisdictional  sales  in 
this  proceeding  is  significantly  less, 
however,  since  such  sales  amount  to 
less  than  0.1  percent  of  total  sales 
(transcript  132)  as  compared  to  more 
than  30  percent  for  United  in  opinion 
No.  671  (50  FPC  at  1380).  Given  this 
difference  together  with  the  language 
In  United  that  gas  curtailments  would 
have  supported  shifting  all  fixed  costs 
to  the  commodity  component,  we  con- 
clude the  shifting  additional  fixed 
costs  in  excess  of  75  percent  to  the 
commodity  component  is  not  incon- 
sistent with  United.  '* 


NOTICES 

Our  conclusion  that  the  United  for- 
mula should  be  applied  to  Texas  East- 
ern for  purposes  of  cost  classification 
is  not  altered  by  assertions  that  appli- 
cation of  that  formula  wiD  neither 
narrow  the  gap  between  gas  and  alter- 
nate fuel  prices  nor  discourage  indus- 
trial consumption  of  gas.  The  FPC's 
decision  in  United  recognized  that 
while  narrowing  the  price  differential 
between  gas  and  alternate  fuels  may 
be  a  result  achieved  because  of  use  of 
that  formula,  it  was  not  the  reason  for 
adopting  it: 

[W)e  recognize  that,  at  least  in  these  pro- 
ceedings, the  shift  of  demand  costs  to  le.ss 
favored  customers  would  have  very  little 
effect  on  their  consumption  of  gas  because 
the  cosis  of  alternative  fuels  are  substantial- 
ly higher  than  any  gas  retail  rates  that 
could  result  from  our  methods  of  allocation. 
We  therefore  do  not  rely  on  this  affect  but 
believe  that  repricing  gas  to  industrial  cus- 
tomers is  a  favorable  result  of  revising  the 
Seaboard  formula  insofar  as  it  affects  Unit- 
ed's  rat«s  and  the  rates  ol  its  customers 
(United,  supra,  at  1362). 

In  any  event  the  Court  of  Appeals 
has  recognized  that  a  shift  to  the 
United  formula  need  not  depend  on  its 
effect  on  industrial  consumption: 

Ultimately  it  appears  that  the  FPC  does 
not  rely  on  any  diminution  of  industrial 
uses  to  support  the  order  under  review,  smd 
would  find  the  order  soimd  even  assuming 
the  percentage  of  industrial  use  was  unaf- 
fected. Since  we  find  Independent  support 
in  the  record  for  [FPC's]  result,  we  need  not 
and  do  not  rule  on  its  authority  to  discour- 
age end  use  when  prescribing  rates  in  a 
shortage  situation.  (Consolidated  Gas 
Supply  Corp.  v.  FPC,  520  F.2d  at  1184). 

Finally,  adoption  of  the  United  for- 
mula should  not  be  forestalled  on  the 
basis  of  those  arguments  that  contend 
that  its  adoption  might  jeopardize 
Texas  Eastern's  ability  to  recover  its 
fixed  costs.  The  identical  argument 
was  raised  in  the  Natural  case  and  was 
responded  to  by  the  FPC  as  follows: 

We  recognize  that  higher  commodity  costs 
result  in  a  somewhat  greater  risk  to  Natural 
in  the  event  its  anticipated  sales  volumes 
are  reduced.  However,  Natural  may,  in  such 
an  event,  file  a  section  4  rate  Increase  appli- 
cation. We  are  further  of  the  opinion  that 
careful  estimations  of  sales  volumes  will  al- 
leviate much  of  the  risk  Involved  in  the 
shift  of  more  fixed  costs  to  the  commodity 
category.  Indeed  such  a  shift  of  costs  may 
have  the  positive  effect  of  influencing  Natu- 
ral to  secure  the  supplies  necessary  to  avoid 
underrecovery  of  fixed  costs.  (.Natural, 
supra,  at  19,  footnote  omitted.) 

That  response  of  the  FPC  adequate- 
ly disposes  of  the  contention." 
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For  the  foregoing  reasons  we  there- 
fore find  that  the  costs  of  the  Texas 
Eastern  system  should  be  classified  on 
the  basis  of  the  formula  developed  in 
United,  '*  We  further  find  that  the  cur- 
rently effective  demand  charge  adjust- 
ment should  be  continued  as  an  ad- 
junct of  the  United  formula. 

Cost  allocation 

The  initial  decision  found  reasonable 
Texas  Eastern's  proposal  for  allocat- 
ing costs  to  the  various  zones  and  ser- 
vices. Our  review  of  the  record  howev- 
er leads  us  to  conclude  that  the  cost 
allocations  performed  by  Texas  East- 
em  should  be  modified  in  part. 

Transmission  costs.  The  initial  deci- 
sion approved  a  four-part  allocation  of 
transmission  costs  which  utilized  a 
mixture  of  zone  gate,  direct  assign- 
ment, volumetric,  and  Dth-mile  meth- 
odologies. Costs  for  storage  sei-vices 
were  allocated  either  on  the  basis  of 
volimie  (dekatherms  '*)  or  by  direct  as- 
signment, depending  on  the  location 
of  storage  facilities.  Next  the  trans- 
mission costs  for  zone  A  and  the  State 
of  Texas  were  isolated  and  allocated  to 
zone  A  on  the  btisis  of  a  zone  gate 
method.  And  finally,  remaining  trans- 
mission costs  were  allocated  to  zones 
B,  C,  and  D  on  a  systemwide  basis 
using  Dth-miles  as  the  allocation  de- 
terminant (exhibit  26,  transcript  295, 
425-27). 

Use  of  a  zone-gate  formula  for  allo- 
cating transmission  costs  to  zone  A  is 


"Accord,  Texas  Gas  Transmission  Corp. 
supra,  at  24: 


It  is  true  that  the  operation  of  the 
demand  charge  adjustment  provision  will 
shift  further  fixed  costs  among  customers 
through  its  operation.  However,  this  further 
shifting  of  costs  is  consistent  with  the  Com- 
mission's goal  of  shifting  costs  to  reflect 
curtailments  of  Texas  Gas'  system  and  is 
not  a  reason  [for]  retaining  Seaboard. 

"The  opinion  of  the  Court  in  Consolidat- 
ed Gas  Supply  Corp.  v.  FPC.  520  F.2d  1176. 


1188  (D.C.  Cir.  1975)  reached  the  identical 
conclusion; 

United  argues  that  the  Commissions 
orders  deprieve  United  of  a  reasonable  op- 
portunity to  recover  fixed  costs  allocated  to 
its  jurisdictional  cvistomers.  because  vol- 
umes will  shrink  between  the  test  year, 
when  unit  rates  for  commodity  charges  are 
calculated,  and  the  actual  sales  which  deter- 
mine recovery  through  the  commodity 
charge. 

TTits  risk  of  underrecovery  is  inherent  to 
some  extent  whenever  any  fixed  costs  are  al- 
located to  the  commodity  component  The 
Commission  has  leeway  to  protect  pipelines 
by  adjusting  the  test  period  volumes  for 
fluctuations  that  may  reasonably  be  pro- 
jected to  occur  in  the  future.  (Emphasis 
supplied.)  (Footnotes  omitted.) 

"Brooklyn  Union  argues  on  brief  that  the 
fixed  costs  shifted  to  the  commodity  compo- 
nent as  a  result  of  the  application  of  United 
should  be  recovered  on  a  uniform  system- 
wide  basis.  For  the  reasons  set  forth  in  our 
discussion  of  cost  allocation  we  reject  this 
argxmient. 

"  In  this  proceeding  Texas  Eastern  revised 
its  tariffs  from  a  volimie  basis  for  measure- 
ment of  gas  with  an  Mcf  as  the  imit  of 
quantity  to  an  energy  basis  for  measure- 
ment of  gas  with  a  dekatherm  (Dth)  as  the 
imit  of  quantity.  A  dekatherm  Is  a  thermal 
imit  of  energy  equal  to  1,000,000  Btu's  and 
is  equivalent  of  one  Mcf  having  a  heating 
content  of  1.000  Btu's  (transcript  139-140). 
In  this  opinion  we  refer  to  both  Mcfs  and 
Dlhs  since  not  all  of  the  data  in  the  record 
are  set  forth  in  t€rms  of  dekatherms.  In 
those  instances  in  which  we  refer  to  Mcfs 
there  is  no  effect  on  our  disposition  of  the 
revised  issues. 
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justified  by  Texju-  Eastern  on  the  basis 
that  such  a  method  has  been  used 
historically  (transcript  425.  489). 
Moreover,  in  response  to  a  staff  pro- 
posal to  allocate  all  transmission  costs 
by  a  single  Dth-mile  method,  i.e..  on  a 
rolled  m  basis,  Texa^s  Eastern  further 
justified  its  zone  gate  method  averring 
that  staffs  proposal  understated  the 
tran;;.mission  costs  incurred  in  provid- 
ing .service  to  zone  A  (transcript  425- 
4  2d). 

Staff  has  no'A  abandoned  its  propos- 
al to  allocate  transini.-^sion  co.^ts  to  all 
four  zones  on  a  rollra-in  basi.s.  Staff 
explains  that  in  a  subsequent  r.ile  pro- 
ceeding involving  Texas  Eastern, 
KP75-73.  it  has  withdrawn  its  objec- 
tion to  the  zone  gate  allocation  of  zone 
A  tran.smission  co.'.'s  and,  coii.sequen- 
tially,  it  no  longer  objects  to  that 
method  in  tills  proc'-eding  ist.^ff  brief 
on  exc«^ptions  at  4).  Thus  no  party 
now  excepts  to  the  judge's  approval  uf 
a  zone-Kate  allocation  of  transmission 
costs  to  zone  A.-"  We  find  that  the  pre- 
siding judge  correctly  determined  thot 
zone  A  transmission  cosis  should  be  ai- 
loer<ted  using  a  /.one-gatp  method. 

With  respect  to  the  allocation  of  th"^ 
remaining  transmission  costs,  two  cat- 
egories of  exceptions  are  taken  to  the 
initial  decision  of  the  law  judge:  <l) 
His  approval  of  the  direct  a.ssignment 
of  a  portion  of  iraasmission  costs  to 
storage  ser\'icps  bi-fore  alloca' ing  the 
balance  of  such  costs  on  a  Dth-mile 
basis;  and  (2)  his  Rj.proval  of  tlu-  zone 
differentials  resulting  from  the  Dth- 
mile  allocation  of  Iransmi.ssion  costs. 
As  set  forth  below  we  determine  thai 
all  transmission  costs  for  zones  B.  C. 
and  D  should  be  allocated  on  a  rolled- 
in.  svstemvvide  ba.;is  ar,d,  further,  that 
a  Dth-mile  allocation  is  appropriate 
tor  Texa.'s  Eastern. 

Texas  Eastern  explains  that  for  the 
most  part  its  storage  related  transmis- 
sion costs  are  incurred  downstream  oi 
station  21 -A,  located  in  southwestern 
Pennsylvania  near  the  boundary  be- 
tween zones  C  and  D.  Texas  Eastern 
therefore  reasons  that  all  f  rnnsmission 
costs  should  not  be  allocated  on  a 
rolled  in  basis  because  that  allegedly 
would  distort  the  costi;  to  those  cus- 
tomers downstream  of  .station  21 -A 
who  use  the  storage  .services.  Rather. 
Texas  Eastern  argues,  the  Commi.ssion 
should  affirm  the  historical  method  of 
assigning  storage-related  transmission 
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costs  directly  to  storage  .services  "  with 
the  balance  of  the  transmission  costs 
then  allocated  on  a  Dth-mile  basis. 

In  excepting  to  the  judge's  approval 
of  Texas  Eastern's  method  of  allocat- 
ing storage-related  transmi.ssion  costs, 
staff  argues  that  while  it  may  have 
been  the  method  used  historically, 
that  does  not  establish  that  it  is  still 
appropriate.  According  to  staff  the 
record  now  demonstrates  that  Texas 
Eastern  is  an  integrated  system  and 
these  costs  should  therefore  be  ailo 
cated  on  a  roUed-in  basis. 

We  agr:e  with  staff  that  current  cir- 
cum.stances  make  inapproprjate  the 
separate  allocation  of  stor;ne-related 
ti-an.-^mission  costs.  With  respect  to  the 
WS  storage  service,  the  me' hod  ap- 
provtd  by  the  FPC  for  allocating 
tiansmission  costs  arose  during  a 
period  when  there  wa.s  an  exce.ss  of 
g.is  available  during  tfie  summer 
months  (24  FPC  at  369).  That  circum- 
starnes  no  longer  exists.  Moreover, 
cu:  tomers  now  taking  gas  on  the  DCA 
and  GS  schedules  are  also  utih/.i-if; 
storage.  A  customer  taking  gas  under 
the  company's  DCA  or  GS  rate  sched- 
ule may  elect  to  store  30  percent  of  his 
WS  contract  gas  as  winter  contract 
ciupntity  by  backing  off  his  take  of 
DC.^  or  GS  gas  during  summer 
months.  That  customer  can  thus  im- 
prove his  DCA  or  GS  load  factor  or 
have  gas  available  from  storage  during 
peak  load  periods.  That  option  is  now 
being  exercised  (initial  decision  at  6). 

Texas  Ea.sti.-rns  witness  has  ac- 
knowledged the  integrated  nanire  of 
tins  .system  (tr?n.seript  196;  507-08) 
and  the  availability  of  gas  for  custom- 
ers is  affected  by  tht>  storage  facilities 
which  now  operate  for  the  benefit  of 
the  entire  system.  We  will  therefore 
d<  part  f'om  the  previously  u.sed 
method  of  allocating  these  costs  and 
require  that  transmission  co.;ls  be  al'o- 
cated  to  zones  B,  C,  and  D  on  a  rolled 
ill  basis  so  as  to  reflect  the  integrated 
cliaracter  of  the  system. 

The  initial  deci.^inn  also  determined 
lliat  non.storage-relatert  transmi.sssion 
costs  should  be  allocated  to  zones  B.  C, 
and  D  on  a  Dth-mile  basis.  Exceptions 
if)  that  determination  were  filed  by 
staff  and  several  zone  D  customers.- 

Those  exceptions  contend  that  a  Dth- 


mile  allocation  of  transmission  costs 
produces  unreasonable  zone  differen- 
tials. Such  parties  therefore  advocate 
either  that  historical  zone  differen- 
tials be  maintained  -^  or  that  the  Com- 
mission blend  together  both  co.st  and 
historical  factors  in  establishing  zone 
differentials. 

Those  who  urge  continuation  of  the 
historical  zone  differentials  contend 
that  although  those  differentials  are 
the  product  of  past  proceedings  of  the 
FPC,  the  initial  decision  gave  only  pro 
forma  consideration  to  their  continu- 
ation. Because  of  the  alleged  adverse 
impact  of  the  change  approved  by  the 
judge,  these  parties  argue  that  they 
are  entitled  to  more  than  the  perfunc- 
tory analysis  which  they  claim  was 
provided  in  the  initial  decision.  We 
agree  with  the  judge's  rejection  of  his- 
torical znr.f  differentials. 

As  expressed  by  the  judge  and  ac- 
knowledged by  all  parties,  the  histori- 
cal zone  differentials  represent  the  re- 
sults of  settlement  negotiations  and  as 
such  we  do  not  view  them  as  being  sin- 
gularly dispositive  of  the  question  of 
the  zone  differentials  which  we  should 
prescribe.  Rather  it  is  for  this  proceed- 
ing—which Ls  the  first  specifically  to 
consider  allocation  of  transmission 
costs  and  the  resulting  zone  differen- 
tials for  this  system— to  prescribe  just 
and  reasonable  differentials. 

Algonquin  Gas  and  Algonquin  Cus- 
tomers Group  argue,  however,  that 
the  historic  zone  differentials  are  fur- 
ther justified  because  no  party  demon- 
strates that  a  Dth-mile  allocation  of 
transmission  costs  is  reasonable  for 
this  system.  According  to  these  parties 
the  Dth-mile  allocation  of  transmis- 
sion COS'S  ignores  the  concentration  of 
high  load  factor  sales  at  the  terminus 
of  this  system.  Citing  the  PPC's  deci- 
sion in,  among  other  cases.  El  Paso 
Naturul  Gas  Company,  22  FPC  260 
(1959),  *  these  parties  argue  that 
where  liiere  is  a  concentration  of  such 
.sales  at  the  end  of  the  transmission 
line,  a  mileage  allocation  is  improper.  =■• 


'"In  its  brief  to  the  judge,  Texas  Ga.s  h.id 
argued  in  .suppL-rt  of  staffs  allocation  metli 
odology  as  originally  proposed.  However,  it 
did  not  except  to  the  determination  of  the 
law  judge  approving  u.se  of  the  zone  gate 
tormiila  for  allocation  of  tran.smi.'^.sidn  cost.s 
Id  zone  A. 


In  Texas  Eastern  Transnussion  Corp..  2A 
FPC  364  (19G0).  '.he  TPC  adopted  a  separate 
I  ale  for  the  company's  winter  service.  That 
rate  was  based  iin  a  .separate  alloeaticn  to 
WS  of  ai!  the  .storaK'f'  ajid  other  costs  direcl- 
Iv  reliiied  to  it. 

•■•Tho.se  zone  D  cu.ftomers  filing  e.\oep 
tion.s  to  this  portion  of  the  initial  decision 
were  Aleonquin  Gas  Traiismis.slon  Co..  Ai 
goncjuin  Cti.stomer  Group,  HiooKiyn  IJiiiDti. 
Public  Service  Electric  and  Gas,  Con  Ed  and 
Phiiadelphia  Gas  Works. 


"Use  of  Dth-miles  reflects  an  allocation 
methodology  which  focuses  on  the  costs  in- 
eiiired  111  !rAn.;porting  gas  varying  distances 
Uiroutih  the  transinis-sion  line.  The  result- 
ing differentials  between  zones  are  thus 
co.st  based  In  contrast  historical  zone  dif- 
ferentials previously  existing  on  the  Texa-s 
Eastern  system  do  not  reflect  a  relationship 
between  osts  and  the  length  of  I  he  trans- 
mis.'^ion  line  but  resulted  from  negotiated 
setllenunt.^  among  the  parties  (Initial  deci 
sion  at  22  >. 

"Rehearing  denied  and  stay  granted.  22 
FPC  657;  remanded  on  other  grounds,  EI 
Paso  ^a:Hr<ll  Gas  Company  v.  FPC  281  F 
2d  567  (5th  Cir.  1960);  lert.  denied  366  U.S 
912  (1901  '. 

■But  cf  the  initial  decision  in  Tennessee 
Gas  Transmisston  Comfiany,  27  FPC  202. 
262 (1962) 


In  our  judgment,  reliance  on  El  Paso 
is  misplaced  here  because  there  is  no 
single  area  where  high  load  factor 
sales  are  concentrated  as  was  the  case 
in  El  Paso.  There  are,  rather,  two 
areas  where  high  load  factor  sales  are 
concentraded — one  in  zone  C  and  an- 
other in  zone  D  (transcript  507). 

With  two  separate  areas  where  sales 
are  concentrated,  there  are,  necessar- 
ily, two  separate  load  centers  which 
are  separated  by  several  hundred 
miles  (transcript  478).  And  on  a  peak 
day,  gas  sold  to  zone  D  customers  trav- 
els 388  miles  more  than  gas  sold  to 
zone  C  customers  and  on  an  annual 
basis  that  figure  is  366  miles  (tran- 
script 433). 

While  a  witness  for  Philadelphia 
Gas  Works  suggested  that  zones  C  and 
D  should  be  combined  (transcript  691) 
neither  he  nor  any  other  party  ade- 
quately controverted  the  existence  of 
two  separate  areas  .where  sales  are 
concentrated.  Yet  those  who  wish  to 
retain  historic  zone  differentials  and 
thereby  maintain  the  amount  of  the 
differential  between  zones  C  and  D 
assume  that  both  zones  can  be  consid- 
ered a  single  sales  area.  The  Assump- 
tion is  contrary  to  the  evidence  and  on 
that  basis  we  cannot  conclude  that 
load  concentrations  discredit  the  Dth- 
mile  allocation  of  costs. 

Further,  even  assuming  that  zones  C 
and  D  can  be  considered  a  single  sales 
area,  that  would  not  establish  the  just- 
ness and  reasonableness  of  the  historic 
zone  differentials.  Were  we  to  give  pre- 
eminent consideration  to  load  concen- 
trations the  next  step  would  be  to  pre- 
scribe zone  differentials  which  con- 
formed to  that  determination.  No 
party  cites  any  record  evidence  to 
demonstrate  that  the  resulting  zone 
differentials  would  be  the  same  as 
those  which  have  historically  existed 
between  zones  C  and  D.  And,  finally 
even  where  there  exists  a  concentra- 
tion of  high  load  factor  sales  on  the 
downstream  portion  of  a  system  that 
has  not  necessarily  discredited  a  mile- 
age-related allocation  of  transmission 
costs.  Thus,  for  example,  in  Texas  Gas, 
supra,  the  FPC  adopted  an  Mcf-mile 
allocation  of  transmission  costs  not- 
withstanding the  high  load  factor 
sales  existing  in  the  northern  zones  of 
the  system  and  the  lower  load  factor 
sales  in  the  southern  zones  (Texas  Gas 
at  17). 

Zone  D  customers  who  oppose  zone 
differentials  based  on  a  Dth-mile  allo- 
cation of  costs  argue,  however,  that 
rate  design  need  not  be  consistent 
with  cost  allocation.  And.  these  parties 
continue,  in  light  of  the  impact  on 
them  of  a  Dth-mile  allocation  of  trans- 
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mission  costs,   historical   differentials 
should  be  retained." 

While  the  increase  resulting  from  a 
Dth-mile  allocation  of  costs  is  signifi- 
cant." we  do  not  find  that  single 
factor  to  be  a  sufficient  reason  for  re- 
taining the  historical  zone  differen- 
tials. The  opponents  of  zone  differen- 
tials reflecting  a  Dth-mile  allocation 
of  costs  themselves  recognize  that  its 
effect  must  be  evaluated  on  the  basis 
of  the  totality  of  the  advantages  and 
disadvantages  of  the  change.^"  Focus- 
ing on  those  factors  cited  to  us  as  rele- 
vant to  an  overall  evaluation- and  for 
which  evidence  is  available— we  con- 
clude that  retaining  historical  zone 
differentials  Ls  not  justified. 

We  are  urged,  for  example,  to  con- 
sider the  zone  differentials  in  terms  of 
the  effect  on  the  use  of  competing 
fuels  and  the  effect  on  storage  facili- 
ties." We  find  no  adverse  effect  on 
either  as  a  result  of  our  determination 
to  abandon  the  historical  zone  differ- 
entials for  this  system.  Because  the 
price  of  alternate  fuels  will  continue 
to  be  higher  than  that  of  gas  (see  p.  9. 
supra),  it  is  unlikely  that  the  char:ges 
in  the  zone  differentials  will  cause  a 
significant  change  in  the  use  of  alter- 
nate fuels.'" 

Nor  is  it  likely  that  customers  with 
storage  capabilities  will  alter  their 
storage  operations  as  a  result  of  this 
change  (see  pp.  24-25.  infra).  The  cur- 
rent curtailment  of  gas  suggests  tiiat 
it  is  unlikely  that  storage  facilities  will 
be  underutilized  and  we  do  not  per- 
ceive that  changes  in  tlie  zone  difler- 
entials  will  cause  zone  D  customers  to 
forego  maximum  utilization  of  those 
facilities  (see  Natural,  supra,  at  18). 

Moreover,  zone  differentials  which 
are  determined  through  use  of  Dth- 
miles  reflect  better  than  do  historical 
differentials  the  relationship  between 
the  costs  of  transporting  gas  and  rates 
to    Texas    Eastern's    customers."    On 


''The  level  of  the  zone  differentials  and 
their  underlying  costs  intertwine  both  cost 
and  rate  design  issues.  For  purposes  of  clar- 
ity we  consider  both  issues  here. 

'"As  set  forth  in  the  initial  decision  (at  7) 
the  zone  differential  between  zones  C  and  D 
would  increase  from  4.38  cents  per  Dth  to 
8.92  cents  per  Dth 

"See  e.g.  Cop^olidated  Edison's  bri-^f  on 
exceptions  at  5. 

"Id. 

'"Thus  the  reliance  of  the  zone  D  custom- 
ers on  Southern  Natural  Gas  Company.  29 
FPC  323  (1963)  is  misplaced.  While  the  FPC 
there  modified  an  Mcf-mile  allocation  of 
cos*-S  because  of  historical  con.siderations.  its 
action  appears  to  have  been  premised  on  its 
concern  that  fostering  the  development  of 
the  gas  market  vis-a-vis  alternate  fuels  re- 
quired such  action  (see  Southern  Natural  at 
348). 

"See  Northern  Natural  Gas  Company.  14 
FPC  11.  24  (1955)  where  the  FPC  observed: 
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this  record  there  is  an  absence  of  evi- 
dence which  conclusively  demon- 
strates that  the  historical  differentials 
reflect  gas  transportation  costs  (see 
pp.  16-17,  supra). 

Staff  agrees  that  zone  differentials 
should  not  be  ba.sed  solely  on  histori- 
cal considerations.  Staff  further  con- 
tends, however,  that  zone  differentials 
based  wholly  on  a  Dth-mile  allocation 
of  costs  are  also  improper.  Rather,  it  is 
argued,  adjustments  should  be  made 
to  the  allocated  transmission  costs  on 
the  basis  of  certain  judgmental  fac- 
tors." This  approach  would  allegedly 
minimize  zone  differentials  and  also 
permit  a  gradual  transition  to  a  Dth- 
mile  allocation  of  costs  without  dis- 
rupting marketing  patterns. 

We  are  not  persuaded  by  the  argu- 
ments presented  by  staff  in  support  of 
its  proposal.  While  the  FPC  had  relied 
on  minimization  of  zone  differentials 
as  a  reason  for  selecting  one  allocation 
procedure  over  another,  the  premise, 
underlying  its  action  was  that  each 
was  economically  defensible."  In  con- 
structing its  zone  differentials,  howev- 
er, staff  relies  on  historical  differen- 
tials in  com.bination  with  cost  consid- 
erations as  the  basis  for  its  propo.sal. 
As  indicated  above  historical  differen- 
tials have  not  been  demonstrated  on 
this  record  to  be  economically  defensi- 
ble and  staff's  differentials  are  thus 
impaired  by  that  inadequacy.  Further, 
as  we  have  discussed,  there  is  likely  to 
be  no  adverse  effect  on  the  gas  market 
vis-a-vis  alternate  fi»el  markets  as  a 
result  of  our  adopting  a  Dth-mile  alio 
cation  of  costs.  For  these  reasons  we 
conclude  that  staff's  zone  differentials 
should  not  be  adopted. 

On  consideration  we  therefore 
affirm,  the  determination  of  the  judge 
that  transmission  costs  should  be  allo- 
cated using  Dth-miles  with  zone  differ- 
entials corresponding  to  that  alloca- 
tion procedure.  The  length  of  this  in- 
tegrated system— extending  from  the 
supply  areas  of  Texas  and  Louisiana  to 
eastern  New  York  and  New  Jersey— re- 
flects the  need  to  recognize  that  deliv- 


As  previously  stated,  it  is  a  simple  eco- 
nomic fact  that  the  delivery  cost  of  natural 
gas  increases  in  close  proportion  to  the 
length  of  the  transmission  line  of  any  given 
size.  Therefore,  unless  other  circumstances 
are  present  which  outweigh  the  importance 
of  Vne  length  of  trar:smission  required  to 
effect  delivery,  the  distance  fartor  is  the 
prime  determinant  of  the  cost  of  rendering 
service. 

'=  Those  factors  are:  (1)  The  equitable 
spreading  of  costs;  (2)  reflection  of  cost- 
based  differentials;  and  (3)  recognition  of 
historical  zone  differentials  (transcript  300). 

'^Tennessee  Gas  Transmission  Company. 
27  FPC  202.  209  (1962)  states;  ••  •  ♦  as  be- 
tween two  allocation  procedures  both  eco- 
nomically defensible,  ihat  one  should  be 
preferred  which  minimizes  the  differentials 
in  rate  zones." 
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ery  costs  increase  relative  to  the  ri!8 
tancc  the  gas  is  transmitted."  1  he  dis- 
tance of  haul  formed  the  ba^is  for  the 
cost  allocation  and  resulting  zone  d.f- 
ftientials  proposed  by  Texas  Eastern 
(trar script  484)  and  adopted  by  the 
judfi-  (initial  deciiion  at  22-23). 
Absent  other  controlling  factors  this 
Comni  .ssion  finds  it  reasonable  that 
zone  differentials  should  correspond 
to  the  allocated  costs  underlying  those 
dilfercntirtls. 

In  addition  to  the  above  is.siies, 
staffs  brief  on  exceptions  also  ques- 
tions the  approval  by  the  judi:e  of 
Texi-s  Eastern's  u.-^e  of  avcrapc  mileage 
rather  than  actual  milea^p  as  the  de- 
teriiiinant  for  allotatmB  transmission 
cost^.  In  response  Texa^s  Eastern  ex- 
plaiiis  that  it  operates  a  multiple  line 
sj'.siem  and  the  use  of  average  mi'.eate 
simplifies  computation  of  Dth-milfi  of 
haul  from  the  gas  supply  centroid  to 
any  point  of  the  system.  Moreover. 
Texas  Eastern  as.serts  that  the  differ- 
ence between  using  actual  mileage  and 
average  mileage  is  de  minimis. 

In  our  view  neither  of  tl.cie  a.sscr- 
tioiis  justifies  the  use  of  average  mile- 
are  on  the  multiple  lines  running 
north  and  .south.  While  Texas  Eastern 
contends  that  the  use  of  averape  mile- 
age is  simpler  than  the  use  of  actusl 
mil..i^M\  it  does  not  contend  that  use 
of  the  latt(  r  would  be  unduly  burden- 
some and,  in  fa-t,  the  staft  s  witness 
wa.'^  able  to  compute  actual  miliage 
figures  (see  tran.script  293;  exhibit  Mo. 
37).  Moreover,  the  variation  in  mile- 
apes  resulting  from  use  cf  average 
miles  ranging  from  124.8  miie.s  less 
ihai'  actual  to  89.66  miles  more  Ilian 
actual— is  not  so  insignificant  tliat 
those  differences  should  be  dismi.s.sed 
as  de  minimis  where,  as  here,  it  ap 
pears  that  more  a^^curate  milea^''"  de 
terminations  can  be  derived.  We  tliere- 
fon  differ  from  ti;e  initial  dr,  ision 
and  fmd  that  the  comput.iiion  of  Dtri 
mills  for  purpo.ses  of  alloc nting  trans- 
mission costs  to  zones  B.  C,  and  D 
should  be  ba.sed  on  actual  milearc 

We  also  disagree  with  tl.nt  r>^rt  of 
III-  initial  decision  which  ii  ii'iii'i'lv 
approved  Texas  Eastern's  select lo.i  ol 
'•onrract  quantities  as  the  distributmn 
kt  \  for  allocating  demand  charges  to 
storage  fcales  and  services.  Instead  we 
adopt  the  3-day  sustained  peak  as  the 
del*  rminant  for  allorating  the  demand 
component  of  transmission  costs  to 
.storage  related  ser\  ices. 

In  attempting  to  justify  its  use  of 
contract  demand  as  the  basis  for  alio 
eating  demand  charges  to  storage  .sales 
and  services.  Texas  Eastern  argues 
that  these  services  are  demand  rclatf^d 
and  it  is  thus  proper  to  use  contract 
demand.  As  we  have  observed,  howev- 
er, Texas  Eastern  is  in  curtailment 
and  to  therefore  use  contract  demand 
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a.s  an  allocation  d^  ti  rininant  will  nei- 
ther refh'd  axtual  use  of  the  sy.stem 
nor  how  gas  is  actua'ly  made  rivailahl- 
to  cu.stcmers.  Since  peak  usage  under 
the  storage  sales  and  .services  is  consid- 
erab'y  less  than  contract  entitlement 
(trar>';cript  291')  the  use  of  a  3  day  sus- 
tained pe,"k  is  a  more  apprepnate 
method  tor  allocating  these  demand 
cosLs.  Texas  Eastern  arpues.  however, 
that  because  of  the  leav^'n  of  its 
.sy.<:tem.  it  is  unlikely  that  all  cf  its  cus- 
to.mers  will  experience  simultaaieons 
peak  d.-^y  demand  and.  therefore,  a  3- 
day  sustained  peak  shr-uld  not  he  uti- 
lized for  allocation  pr.rpnses.  In  our 
view  the  argumrnt  propounded  by 
Texas  Eaitern  is  not  n  rea.'^on  for  re- 
jfcting  the  use  of  a  2 -day  .-sustained 
peak  but  is.  in  fact,  a  rea.son  support- 
ing its  application  here.  Use  of  this  al- 
location determinant  tends  to  elimi- 
nate distortions  o*-  unrepresentative 
v.iri.'-.tions  (see  United  Fuel  Gus  Co.  12 
FPC  251  at  277:  Fa^t  Tcnncsr.rr  Natu- 
ral Gas  Co.  13  Ff^C  540  at  5u.t)  and  its 
application  is  ihtrcf.>re  int  ndcd  to 
ameliorate  the  pof-^ibility  of  noncoinci- 
der!t:'j  peaks  of  variou.s  easterners. 

Moreover,  our  decision  to  adop'  .-  :•> 
day  sustained  peak  is  not  impaired  by 
the  further  arguiv.ent  of  Texas  East- 
ern Ih-it  custom.*  rs  with  l;tr^'•  supple 
mental  lupplif^s  can  sinft  co^l  respon 
sioil'.iy  by  not  u.sing  stuia^;v'  j;as  tu 
meet  peak  day  demand.--.  Tlml  art;u- 
ment  has  several  avsumpliou.'-  uiii>;i 
are  not  supported  on  this  record:  ^l  i  ll 
assumes  tliat  such  customers  can  pre- 
dict beforehand  tlie  precise  days  on 
which  tJ'.ere  v%ill  be  peak  demand;  (2) 
it  as:;um.es  that  surph  mental  supplies 
fur  such  customers  are  available  on 
thos'  ci.iy^:  and  (3 J  it  a.ss'.unc.s  tliat  :n 
switchint;  to  s.upplenicntal  gas  sc.pplie.'- 
ihcr-'  will  be  a  nt  t  bcc.cfit  to  those 
custonicrs  wlio.  while  theoreti"ail> 
avoiciing  cost  rcsponsibiht v  (>)r  To.a.^ 
Eastern  gas.  may  thereby  incur  Kreat 
er  cost  responsibihty  for  ga.s  from 
other  sources. 

Foi-  the  foregoing  reasons  we  Uht. 
fore  conclude  that  for  this  system  the 
available   evidence    indicates   that    the 
three    day   sustained    peak   should    be 
ulili.'ed  for  allocatm;'  demand  c.:sts, ' 

Frijduelion  cost.'i.  The  allocation  of 
production  cosis  to  zone  A  which  wa.- 
approved  in  the  initial  dec!:  ion  includ 
ed  the  costs  of  gas  purcha:  cd  at  Kos 
eiusko.  Miss,  and  Lebanon,  Ohio. " 
Staff  excepts  to  that  determination  ar 
puine  that  produciion  costs  should  be 
alIo<  ated  to  all  zones  including  zone  A 
on  a  systemwide  dekathermetric  basis. 
Allhoufrh  Texas  Eastern  contends  that 
cyclical  rale  problem.s  will  result  if  a 


systemwide  allocation  methodo'ogj  is 
adopted,  those  prcblcrns  are  not  insur- 
n-.ou'-itable  and  we  thenfore  deter- 
mine that  production  costs  sliould  in- 
clude the  costs  of  the  downstreair,  pas 
pi;rch;u\'s. 

The  natr.re  of  th.r  cyclical  rate  prob- 
lem which  Texas  EM.',tjrn  perceives  is 
explfJned  by  it  as  follows; 

Tc.\a.s  Ea.strrn  sells  cas  to  Texas  G.;.s  up 
.stream  in  zcrie  A  and  purphnse.s  gas  from 
Texa.<!  GiiS  ciownstieam  at  l/<>li?.iion.  Oliio. 
Beiau."?  cf  the  \ip.strca!n  -sr-lc  to  les.os  Ga.-; 
and  the  dow.n.>;trc?.m  purcl-asc  f.-oin  Texa.-- 
das.  a  ."^is'.  cm  wide  allot  PT'.-t:  of  pr(;d  u'.  lou 
costs  would  cause  cydi  -.l  ra'e  pruljl  .i.  u,t 
Texas  E.^strrn.  Tiii.s  cyclical  rale  disigii 
problem  would  Rencrate  r.;imcrons  rate 
ihangcs.  In  ord -r  lo  avoid  suth  clianKcs. 
lexaj  Elastern  has  h..siui:ca!ly  excluued  the 
ciowristrrani  ga.s  purchased  from  its  alloca- 
tion of  product  ion  co:;'s  lo  zone  A.  (Texas 
Erusfrn  liricf  opposing  exceptions  ;il  p    15  ' 

7exa.s  Eastern's  cyclical  rate  i>rouItm 
tiius  invol  cs  only  its  purchases  at 
I;<banon.  Ohio"  and  as  to  those  pur- 
eha,ses,  r..djUc>*(Tients  to  the  PGA 
clauses  of  both  Texas  Ea:;tern  and 
Texas  Gas  v  ould  a':,i,el  the  cin  ular 
iriggerin.:;  of  tiie  I'0.\  clause  of  each. 
We  th::refcr''  find  that  the  primarj 
object  inn  ol  Texa;-  r.a.s'er!i  to  u.sii-g  a 
.-.,  stcnrAide  allocation  of  production 
costs  does  not  pro\  ide  a  sufficient 
br.-sis  for  eX'-luding  from  zoti"  A  the 
costs  of  gas  purchaj'cd  downstream. 

Moreover,  our  determination  to  re- 
fiuirc  prod'.K'tion  costs  to  be  allocated 
on  a  syst"mwide  basis  using  i;)ths  is 
buttressed  by  the  integrated  nature  of 
this  svsicm  (.see  transcript  19(j;  507- 
508 V  Wnile  it  is  true  that  riownst.'-eam 
pure  :in.-'"s  may  flow  only  to  the  down- 
strciiin  (ustomers,  a  benefit  .still  ac- 
crue.s  to  these  customers  situated  up- 
s»r(;im  of  the  purchase  location  (sci- 
pp.  14  15,  su;.'ra). 

Rate  design 

Columbia  and  Consolidated,  joined 
by  Brooklyn  Union,  except  to  the  de- 
i-rmituuion  of  the  judge  who  rejected 
their  |)roposal  to  establish  separate 
rates  for  g.us  destined  for  injection 
into  storage.  These  parties  argi-e  that 
a  separate  storage  injection  rate  is 
nece.s.-ary  becau.se  storage  facilities 
})ro(!uce  cost  belief  its  to  the  system 
which  should  be  reflected  in  a  sepa- 
rate rati'.  They  further  contend  that 
earlier  cost  clas- ificalion  methods  en- 
coiirnged  the  deveJopmeiit  of  large 
stcra'te  operations  and  the  Comr-iisson 
must  take  that  into  account  in  consid- 
erinK  a  storape  iniection  rate. 

While  we  recognize  that  stor?,--*'  fa- 
'  il.ti'S  ha\e  benefited  the  .system,  ar 
guments    wh.ich    allegedly    support    a 


"See  Trsas  Gas  Tran^mn^ion  Corpora- 
lion,  opinion  No  792  at  17.  See  also  n  31, 
supia. 


^'In  this  proceeding  staff  utilized  conlract 
quantities  as  a  surrofe-atc  for  the  3  day  sus- 
tained peak.  Staff  explaiivs  tliat  contract 
ciiiaiitiii  ^s  were  almost  identical  to  lliP  su^- 
l.ainetl  peak  (tra.'\script  292). 

"Texas  Ka.'^tern  piirthases  gas  at  Kor-ilu.s 
ko  from  United  Ga-s  Pipeline  Cotapany  and 
Sautliern  N;iHiral  Gas  Company.  Its  pur 
chases  at  Lebanon  are  from  Texaa  Gas 


"Texas  Eastern  has  no  cyelical  rate  prob- 
lems arisii'.g  from  p':rcli.v:e.<,  at  Kosf  itisko. 
I\iliss.  because  it  appar-  nlly  tuake.s  u,.  d.'v  n 
stream  sales  to  Ur.ited  or  So.Jltiern.  Net 
\viih.'-tand;na  the  ab-cnce  of  cyclj!  al  rale 
problrm.s  for  .such  purchases,  hokkeMi. 
Texa";  Kiustern  exrlwdea  those  pvirrhasc 
cost.s  from  il.s  zone  A  production  co.sts. 


separate  storage  injection  rate  must  be 
considered  in  the  context  of  benefits 
already  accruing  to  customers  with 
storage.  High  load  factor  customers 
who  achieved  that  status  because  of- 
storage  concededly  have  been  able  to 
reduce  their  unit  purchased  gas  costs 
(transcript  763;  Columbia  and  Consoli- 
dated brief  on  exceptions  at  8)  and  will 
continue  to  experience  lower  average 
unit  costs  than  low  load  factor  custom- 
ers. F\irther,  such  custonicrs  benefit 
because  they  are  abie  to  even  their 
rate  of  take  and  to  husband  gas  deliv- 
ered during  the  sum.mer  for  later  peak 
day  withdrawals.  In  ri  jecling  a  storage 
injection  rate  proposal  in  Texas  Gas, 
supra,  the  FPC  similarly  concluded; 

Moreover,  since  storage  facilities  provide 
the  owner  thereof  Wilh  ina/iy  advantages. 
such  as  operating  f;cxib:iiiy,  iii'iea-^pd  reli- 
ability of  service  and  tiphcr  cartai'.nient  pri- 
ority, the  decision  to  const riKt  s  ich  facili- 
ties is  clearly  based  on  more  I'nan  a  de.sire  to 
achieve  lower  average  unit  co.sts  of  pur- 
chased gas.  (Teias  Gas.  at  p.  16.; 

On  balance  we  conclude  ttiat  cjstovn- 
ers  with  storage  facilities  already 
benefit  substantially  and  the  above-de- 
scribed arguments  of  proponents  of  a 
storage  injection  rate  are  not  suffi- 
cient to  compel  its  adoption. 

Further,  we  find  no  add;tior.al  sup- 
port for  Columbia  and  Ci'iisolidate'Ct's 
storage  injection  rate  in.  the  argunicnt 
propounded  by  Brook!.vn  Union  that 
such  a  rate  "would  encourage  both 
full  utilization  of  existing  storage  and 
participation  in  nev,  storage  develop- 
ment and  husbanding  prci^iams  by 
Texas  Eastern's  cu-toiriCis"  (brief  on 
exceptions  at  i'' v  Given  the  current 
shortage  of  natural  ga.-',  it  is  unlikely 
that  any  custotrc-r  would  \oliintarily 
forego  lull  utiliz.ition  of  existing  stor- 
age facilities.  And.  in  any  event,  hii^h 
load  factor  cu.;iorfiers  v. ho  achieve 
that  position  through  use  of  storage 
facilities  would  not  likely  relinquish 
that  status  in  view  of  the  price  dis- 
count accruing  tc  high  load  factor  cus- 
tomers. 

Finally,  we  fail  to  piicoivc  liov.  tlie 
storage  injection  rat:-  offered  by  Co- 
lumbia and  Consolidated  'Aill  of  itself 
encourage  the  development  of  ticw 
storage.  Columbia  and  Coiisolidated's 
witness  testified  tl-.at  the  proposed 
storage  injection  rate  would  not  be 
avialable  for  storage  faciljijes  installed 
after  April  30,  1973  (transcript  198-99). 
Apart  from  the  question  ol  whether 
eligibility  for  a  rate  may  be  made  de- 
pendent on  tfie  ti,ne  when  facilities 
were  installed,  ihe  proijosod  storage 
injection  rate  will  not  encourage  the 
development  of  new  storage  lacilities. 

On  the  basis  ct  the  K.r' going  we 
therefore  affirm  the  initial  decision's 
rejection  of  a  separate  rate  for  gas  des- 
tined for  injection  into  .storage.  In  all 
other  respects  and  uhcre  not  incon- 
sistent with  this  opln'on,  tlie  judge's 
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decision   regarding   rate   design   is   af- 
firmed.^* 

The  Commission  orders;  (A)  As  pro- 
vided in  the  January  26.  1976,  order  of 
the  Federal  Power  Commission,  appli- 
cation of  this  opinion  to  the  issues  re- 
served herein  for  decision  shall  have 
prospective  application  from  the  date 
of  the  instant  opinion  and  Texas  East- 
ern Transmif5sion  Corp.  shall  not  be 
subject  herein  either  to  refunds  or  to 
undercoUections  as  a  result  of  the  de- 
termination of  the  reserved  issues. 

(B)  Public  Service  Electric  6z  Gas 
Co.  is  permitted  to  intervene  subject 
to  the  rules  and  regulations  of  the 
Commission;  Provided  however,  That 
the  participation  of  the  said  company 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifical- 
ly set  forth  in  its  application  for  leave 
to  intervene;  and  Provided,  further. 
That  the  admission  of  Philadelphia 
Service  Gas  &  Electric  Co.  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  enteied  in 
this  proceeding,  and  tr.at  it  agrees  to 
accept  the  record  as  it  nov,-  stand.,. 

(C)  The  initial  deci-sion  herein  is  af- 
firmed insofar  as  it  liulds  that  tlv- 
United  method  of  cost  tlassiiicaiion  is 
appropriate  for  use  on  this  system. 

(D)  As  set  forth  in  moie  detail  in  the 
body  of  this  order,  the  initial  decision 
is  modified  insofar  as  it  approved  the 
cost  allocation  miethodoV.gy  pro- 
pounded by  Texas  Eastern  Transmis- 
sion Corp. 

(E)  The  design  of  rates  shall  be  as 
set  forth  in  this  opinion. 

(F)  Except  as  piovidcd  above  the  ini- 
tial decision  is  affirmed  in  all  other  re- 
spects. 

(G)  Texas  Eastern  Transmission 
Corp.  shall  file  revised  tariff  sheets 
consisteiu  with  the  findings  of  this 
opinion  within  75  days  of  the  date  cf 
this  opinion. 

(H)  The  Secretary  shall  cause 
pror-'pt  pu'ulication  of  this  opinion  in 
the  FtOERAL  Regisilr. 

By  the  Coinmiisoion. 

Kennfth  F.  PLrr^TB. 
Sccrciary. 

(FR  Doc.  78-22937  Filed  K-15-T.8.  8  45  am] 
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^'We  note  paniculr-.r!y  t.'^iat  the  initial  de- 
cision rejected  a  staff  rate  design  proposal 
which  was  based  on  the  end  use  of  the  gas. 
As  tlie  judge  observed  ttiat  -..ssue  is  currently 
before  the  Commission  in  a  gener:il  rule- 
mHiiing  proceeding,  docket  No.  RM75-19. 
We  agree  with  the  judg-.-  that  it  would  be  in- 
appropriate and  premature  to  decide  that 
issue  now. 


[Docket  No,  RP74-41;  (PGA78-5b)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Propoted  Changes  In  FERC  Gat  Tariff 

August  8,1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.,  on  July  28.  1978. 
tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Fourth  revised 
Volume  No.  1.  the  following  tariff 
sheets: 

Substituce      Revised      Fori> -first      Re\ised 

Sheet  No.  14 
Substitute      Revised      Forty-first      Revised 

Sheet  No,  14A 
Substitute      Revised      Fonv  f;rst      Re\i.';ed 

Sheet  No.  14B 
Substitute      Re\ised      Forty-fir-st       Rt\  ised 

Sheet  No.  14C 
SubSiitute      Revised      Forty  first      Rpvi.sed 

Sheet  No.  14D 

The  above  tariff  slieets  are  being 
filed  in  substitution  of  Revised  Forty- 
first  Revised  Sheet  Nos.  14.  14.'\ 
through  14D,  previously  filed  with  the 
Commission  on  July  17,  1978.  Texas 
Eastern  has  been  advised  that  United 
Ga<:  Pipe  Line  Co.s  (United)  rates 
being  tracked  in  the  July  17.  1978, 
fling  were  further  rev;':ed  and  filed 
with  the  Commission  on  July  27,  1978. 
Texas  Eastern  is  making  this  filing  for 
the  sole  purpose  of  reflecting  the 
change  in  Uniteds  rates. 

The  proposed  effective  date  of  these 
tariff  sheets  is  July  2,  1978. 

Copies  of  this  filing  v. ere  served  on 
the  company's  jurisdictional  custom- 
ers and  iriLcrested  State  commissions. 

Any  person  desiring  to  be  iieard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20425,  ii^  arccrdance 
with  sections  1.8  and  i.lO  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  shof.ld  be  filed  on  or 
before  Atigust  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  pei-.son  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  wilh 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Casheix, 
Acting  Secretary. 

[FR  Doc.  78  22777  Filed  8-1.5-78;  8  45  am] 
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[6740-02] 

[Docket  No  RP75-73;  (APIS  3)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Propo*ed  Chongat  in  FERC  Got  Tariff 

August  9,  1978. 

Take  notice  that  Texas  Eastern 
TTan.sml.s.sion  Corp.  on  July  31,  1978; 
tt-ndercd  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  fourth  revised 
volume  No.  1,  the  following  tariff 
sheets:  forty-third  revised  sheet  No. 
14;  forty-third  revised  sheet  No.  14A; 
forty  third  revised  sheet  No.  14B; 
forty-third  revised  sheet  No.  14C;  and 
forty-third  revised  sheet  No.  14D. 

Texas  Eastern  is  reducing  its  rates 
due  to  repayment  of  advance  pay- 
ments for  gas  pursuant  to  Article  V  of 
the  stipulation  and  agreement  under 
docket  No.  RP75  73.  The  proposed  ef- 
fective date  of  this  reduction  in  rates 
is  September  1.  1978. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  State  commi.';sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  23.  1978.  Protests  will 
be  considered  by  the  Com.mi.ssion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protcstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi-ssion  and  arc  available  for 
public  inspection. 

Lois  D.  Cashei.i.. 
Acting  Secretary. 

IfTl  Doc.  78-22783  Filed  8  15-78,  8;45  am] 


16740  02] 

[Dock.'t  No   CP77-427) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
Petition  To  Amend 

August  9.  1978. 

Takf  notice  tha»  on  August  2,  1978. 
Trans'-ontinental  Gas  Pipe  Line  Corp. 
(petitioner),  P  O.  Bo:<  1396,  Houston. 
Tex.  77001,  fil'-d  in  docket  No.  Cl'77- 
427  a  net  it  ion  to  ami  nd  the  order 
issued  by  the  Federal  Power  Com- 
sion  (FPC)  on  August  29,  1977  (58 
FPO;  in  the  instar.t  docket  pursuant  to 


'T)ii.s  prorppdiig  wa.--  r'omnunciHi  bofore 
the  FPC  By  the  joint  rtnulption  of  0(t»)b«T 
1.  1977  (10  CPU  1000.1  I.  il  wa.s  tiatisferrcd 
to  the  FFKC.  The  term  •Cuinini.s.sioii.' 
when  ii.sfd  in  ihe  context  of  acii.jn  takiTi 


NOTICES 

section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  extension  of  the 
term  of  the  transportation  service  for 
Owens-Coming  Fiberglas  Corp. 
(Owen.s-Coming)  for  1  year  through 
July  21.  1979.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  up  to  2,000 
Mcf  of  natural  gas  per  day  on  an  inter- 
rupt ible  basis  for  Owens-Coming 
which  gas  is  purchased  by  Owens-Cor- 
ning from  Alpar  Resources,  Inc. 
(Alpar),  from  production  of  the  Berry- 
man  No.  1  well.  Ellis  County.  Okla.  It 
is  further  stated  that  Panhandle  East- 
ern Pipe  Line  Co.  transports  the  pur- 
chased gas  from  Ellis  County  to 
Trunkline  Gas  Co.  which  delivers  the 
volumes  to  petitioner  at  Mobil  Oil 
Corp.'s  Cow  Island  gas  processing 
plant  in  Vermilion  Parish,  La.,  or  at 
other  mutually  agreeable  existing  ex- 
change points.  Petitioner  asserts  that 
it  delivers  equivalent  quantities  less 
3.8  percent  as  makeup  for  fuel  and  line 
loss  to  Owens-Coming's  Anderson, 
S.C.  plant. 

It  is  stated  that  in  its  order  of 
August  29,  1977.  the  Commission  limit- 
ed the  transportation  service  to 
Owens-Coming  to  1  year  without  prej- 
udice to  filing  for  authorization  for  an 
extension  of  service  for  an  additional 
year  because  the  Commission  took  ex- 
ception to  the  price  proposed  for  the 
second  year  of  gas  supply.  Petition  as- 
serts that  Owens-Corning  and  Alpar 
have  amended  the  gas  purchase  con- 
tract to  provide  for  a  second  year  price 
of  $2.0777  per  Mcf  which  is  the  price 
being  paid  for  gas  during  the  first  year 
of  the  contract. 

Petitioner,  therefore,  proposes  to 
extend  the  term  of  the  transportation 
service  for  an  additional  year,  termi- 
nating July  21.  1979. 

Any  person  desiring  to  be  hoard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  31.  1978.  fP.o  with  the 
Federal  Energy  Regulatory  Commis 
sion,  Washington,  D.C.  20426,  a  peti 
tion  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fiied  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
m.ike  the  prolestants  parties  to  the 
pioi  eedir.g.  Any  pi  r.son  wishing  to 
bc.-ome  a  party  to  a  procteding  or  to 
participate  as  a  party  m  aiiy  luaiing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Commis- 
sion's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78  22778  Filed  8-15-78;  8;45  am] 


prior  to  October  1.  1977,  rf'f?n;  to  the  FPC: 
when  used  othervki.se,  the  rcfprenco  us  to  the 
FKHC. 


[6740-02] 

(Docket  No.  RP73-3] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CO«P. 

Purchased  Ga»  Cost  Adjuitniciito  to  Rot**  and 
Charga* 

August  9.  1978. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on 
August  1.  1978.  tendered  for  filing  cer- 
tain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volimie 
No.  1  to  become  effective  September  1 
and  September  2,  1978.  Pursuant  to 
the  purchased  gas  adjustment  clause 
(PGA  clause)  contained  In  ita  tariff, 
Transco  proposes  to  increase  its  rates 
to  reflect  the  net  effect  of  a  current 
purchased  gas  cost  increase  and  a  de- 
ferred adjustment  Increase. 

Transco  states  that  the  tariff  sheets 
included  in  appendix  A,  section  1,  are 
proposed  to  be  effective  September  1. 
1978.  without  suspension,  and  reflect 
an  increase  of  17.2  cents  per  dekath- 
erm  (dt)  in  the  commodity  or  delivery 
charge  in  its  C.  G.  OG,  E,  PS.  S-2.  and 
ACQ  rate  schedules.  This  increase  con- 
sists of  (1)  13.9  cents  per  dt  represent- 
ing increased  current  gas  costs;  and  (2) 
a  net  increase  of  3.3  cents  per  dt  in  the 
deferred  adjustment.  The  latter  in- 
crease excludes  Trarisco's  recovery  of 
that  portion  of  costs  in  the  unreco- 
vered  purchased  gas  cost  account 
(FERC  account  No.  191)  representing 
emergency  purchases  at  rates  in  excess 
of  the  levels  prescribed  by  Commission 
opinion  770-A. 

Transco  further  states  that  the 
tariff  sheets  included  in  appendix  A, 
section  2,  are  proposed  to  be  effective 
September  2,  1978,  subject  to  refund, 
and  reflect  an  additional  increase  in 
the  deferred  adjustment  of  3.5  cents 
per  dt  in  the  affected  rale  schedules 
referred  to  hereinabove.  This  addition- 
al increase  in  the  deferred  adjustment 
provides  for  full  recovery  of  the  bal- 
ance of  Transco's  unrecovered  pur- 
chased gas  cost  account  (FERC  ac- 
count No.  191)  including  the  portion 
thereof  representing  emergency  pur- 
chases at  rates  in  excess  of  the  levels 
prescribed  in  Commission  opinion  770- 
A. 

The  company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
it,s  jurisdictional  cu.stomers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal   Energy   Regulatory  Commis- 


sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  Al!  such  peti- 
tions or  protests  should  be  fiied  on  or 
before  August  25.  1978.  Protests  will 
be  considered  by  the  Conm  ).ssion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  iiitervene. 
Copies  of  this  filing  are  on  file  wah 
the  Commis.sion  and  are  available  lor 
public  inspection. 

Lois  D.  Cashell. 
Acting  Si  cretarj. 
(PR  Do;.  78  22779  Piled  8-15  78;  8:45  am] 


(6740-021 

(Docket  No.  CP78-33) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Amrnidment  to  Application 

August  9,  1078. 

Take  notice  that  on  July  19,  1978. 
Trancontinental  Gas  Pipe  Line  Corp. 
(applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001.  filed  in  docket  No.  CP78- 
33  an  a.mendment  to  its  apniiration 
filed  in  the  instant  docket  rur:u3!-.t  to 
section  7',c)  of  the  Natur?.!  G.is  An 
and  .section  2.79  of  the  Coramission 
general  policy  and  interpretations  .so 
as  to  provide  for  the  transpoi'stioii  o! 
gas  fioin  an  additional  source  and  to 
i  Hi  lease  tiie  propo.sed  transport  alien 
volupif^s  from.  1.200  Mcf  prr  fia\  to 
1,4()0  Mcf  per  day,  all  as  mere  fully  .s,"t 
forth  in  the  amci:dment  on  file  uith 
the  Cummission  and  open  to  public  in- 
spection. 

In  its  original  applicafoxi  [;.rd  in  the 
inslanL  docket  appiicani  requcsij  au- 
thi.-i;'»Ttion  to  transport  on  an  inter- 
ruptiDle  basis  pursuant  to  an  ap'-ee- 
rnent  dated  October  6,  1977,  an-.ong  ap- 
plicant. Gypsum  and  Danville,  up  to 
1,200  Mcf  of  natural  ga.s  per  day  for 
Unittd  States  Gypsum  Co.  (Gyp.suni). 
an  existing  industrial  cu.stoir.-'r  of  the 
c;t,\  of  Danville,  Va.  (Danviil'-).  or?  of 
applicant  s  re-saJe  customers  served 
under  rate  schedule  CD-2.  It  is  stated 
that  applicant  commenced  tra'usporta- 
tion  of  gas.  punsuant  to  a  tcm.norary 
certificate,  purchased  by  Gypsum 
from  production  of  Pollution  Cor.Lrol 
Systems,  Inc..  d.b.a.  PCSI  (PCSI),  in 
the  B.M.  Odom  well  No.  1.  Cameron 
Pari-sli.  lA.,  which  gas  app'l..f.r;t  re- 
ceived in  sa'd  Parish  and  delivers  said 
gas  (less  3  8  percent  as  mpkeup  for 
compressor  fuel  and  Hne  loss)  to  Dan- 
ville for  ultimate  delivery  to  Gypsum's 
Danville.  Va..  facility. 

Applicant  indicates  that  declining 
dehverability  of  the  D.M.  Odom  well 
No.  1  to  a  level  of  appro.ximately  900 


NOTICES 

Mcf  per  day,  as  well  as  the  expressed 
need  of  Gypsum  for  an  additional  200 
Mcf  per  day  for  high  priority  usage, 
has  forced  (3ypsum  to  enter  inlo  a  new 
contract  with  PCSI  for  the  purchs-se 
of  up  to  500  Mcf  of  additional  gas  per 
day  from,  the  Sweeney  No.  D-1  well  in 
Acadia  Parish.  La.  Gypsum  would  ar- 
range to  have  this  additional  ga.s 
supply  delivered  to  applicant  at  a  mu- 
ta'Iy  agreeable  point  on  applicant's 
s:- .^tcm  in  Acadia  Parish,  it  is  stated.  It 
is  indicated  that  authorization  for  an 
increase  of  200  Mcf  in  the  raaxini':tii 
daily  quantity  deliverable  is  requested 
herein,  cringing  the  total  transnda- 
tion  volume  to  1,400  Mcf  per  ci:iy.  .Ap- 
plicant states  that  the  transport.ation 
o<"  this  supplemental  gri.s  supply  from 
the  n»w  PCSI  source  v,'ould  continue 
for  tsie  balance  of  the  tenn  author!:/cd 
by  the  temporary  certificate  *.<;sued 
October  31,  1977.  in  this  proceedii'P 

Any  person  desirin?  to  be  lieard  or 
to  m.ake  any  protest  with  reference  to 
said  amendment  should  on  or  before 
August  31,  1978.  file  with  ^ h^  Federal 
Energy  Regulatory  Cc^mission, 
Washington.  D.C.  20426,  a  pr-iition  to 
intervene  or  a  protest  in  accordance 
wi'ji  the  requirements  of  the  Con'mis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10;  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  Ail  protesis  fiUd  with 
the  Coi:i:iii.7s:cn  v.iil  be  considered  by 
it  in  deiorn.ining  the  appropri:i!e 
action  .^  be  taken  but  w.U  r";'jt  sei^e  to 
make  ir.i-  proierUancs  parties  to  the 
procec'dii,^.  Any  pCKson  ^isliing  to 
become  n  paity  to  a  proceedi'ifj  or  to 
participate  as  a  party  in  any  hearing 
t'lcre'n  mu.^i  filn  a  petition  to  inter- 
vene in  accordance  wit  11  the  Commis- 
;-.io:i's  rules.  Ail  j^ersons  who  have 
iitretofore  filed  need  net  file  again. 

Lois  D  Cashell, 
A:  Uh'j Secretary. 

[FR  Uoc.  TS^as.'ie  FIJt'd  8-15  78.  8:45  a;n] 


[6740-02] 

[Docket  No.  ER77  31J] 

UNION  LIGHT,  HEAT  &  POWER  CO. 

Certification  of  Ssttlomer.t  AgrtSTTaor; 

AuorsT  8,  19TB. 

Take  noLice  that,  Presiding  Adniiriis- 
traiive  Law  Judye  Gher:n;'.!i  P.  Kim- 
ball en  July  10,  197.S,  ccrliiied  to  the 
Con;;iii:.iion  a  settiCinent  aRrecmenl. 
dated  May  12,  1978,  in  the  auovc-notcd 
docket,  entered  into  by  Uiaori  L.-Kht, 
Keat  &;  Power  Co.  and  the  city  of  Wil- 
liarT'oto-.vn,  Ky. 

Any  person  desiring  to  be  hea.'-d  or 
to  protr-st  said  filing  oiiouid  liie  a  pro- 
test with  the  Fedei-al  Ene;fc;y  Regula- 
tory Commisi-ion,  825  Nortii  Capitol 
Street  NE.,  Washington.  DC.  20426,  in 
accordance  with  sections  1.8  and  1.10 
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of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  August  18.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate parties  to  the  proceeding.  Copies 
of  this  filing  are  on  file  with  the  Com- 
m.ission  and  are  available  for  public  in- 
spection. 

•  Lois  D.  C.\SHELL, 

Acting  Secretary. 
IFH  Doc  78-22939  Fiied  8-15  78;  8  45  ^m] 


[6740-02] 

[Docket  No.  CI78  968] 

UNITED  GAS  PIPE  LINE  CO. 

Petition  for  Declo.'otory  Order 

August  9.  1978. 

T.Tke  notice  that  on  July  5.  1978, 
United  Gas  Pipe  Lino  Co.  'petitioner), 
P.O.  B'j.x  1478,  HoLi.^lon.  Te.x.  70071, 
filed  in  docket  No.  CI78-',i6S.  a  petition 
lor  declaratory  order  pursuant  to  sec- 
tion 1.7' c)  cl  the  Ccnimis-ion's  rules 
of  praciice  nnd  p;oceJure  (18  CFR 
§  1.7(c)). 

Petitioner,  a  natural  gas  company, 
states  thai  Sun  Oil  Co.  (Sun)  and  Con- 
tinental Oil  Co.  (Cc  ntinental)  lost  cer- 
tain leases  commutted  to  United  by 
their  respective  predc-ce.ssors  and  that 
Exfhan^e  Oil  &  G.-io  Corp.  (Exchange) 
has  acquired  an  intrrc.-i  m  leases  on 
lands  formerly  subject  to  the  leases 
owned  by  Sun  and  Cont inental  which 
had  been  terminated.  Further  peti- 
tioner states  that  Exchange  is  drilling 
a  -econd  well  on  a  t.'act  which  is  part 
of  ti:'  RrreP-gf"  once  !ea.sed  by  Sun  and 
Contir -TiVil.  Petitioner  claims  entji  o- 
ment  to  the  delivery  of  t'as  from  these 
lands  previously  leased  to  Sun  and 
Continenial  based  on  State  of  Czlifor- 
nia   v.    SouUiland    Royally    Company, 

IJ,S. United    states    that    Ei- 

chanQe  contrmly.  tJtc  ca.>c  cited  ;«  inr.p- 
rliccblc  end  it  is  rraking  c'.hcr  ar- 
rangements for  the  disposition  of  the 
gas  withoiil.  delay. 

Petitioner  prays  for  a  d-claratory 
order  after  hearing  and  an  interim 
order  prohibiting  Excl'.ange  fiom  deli- 
vering i'.s  iiiteresl  in  gas  produced 
trcm  the  subject  leases  to  any  party 
other  then  petitic:;£f  pending  a  final 
determination  of  whether  the  g-ds  is 
commit  led  to  petitioner. 

Any  per.'^on  desiri;ig  to  Ix  hoard  or 
to  ir.ake  any  protest  in  reference  to 
.\-aid  petit'cn  shouid  on  or  before 
August  31,  1978,  fi.e  with  the  Federal 
Fnergy  RceUlatory  Commission. 
Washinfcton,  D.C.  20426,  a  petition  to 
intervene  or  a  pretest  in  accordar»c-e 
with  the  recjuireinent^-.  of  the  Commis- 
sion's rulf^s  of  practice  and  procedure 
<18  CFK  1.8  or  I.IG).  All  protests  filed 
with  the  Commission  will  be  cciisid- 
ered  by  it  in  determining  the  appropri- 
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ate  action  to  be  taken  but  will  not 
serve  to  make  the  piotestants  parties 
to  (he  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordanc^e  with  the  Com 
mission's  rules. 

Lois  D.  Cashf.'.l, 
i4ch7ifir.*>ecre/arv 

[FR  Due.  78-22780  Filed  8  15  7fi.  8  45  ami 


[674C  021 

IDuikPl  No   Ixi''77  641 

VALLEY  GAS  TRANSMISSION,  INC. 

Refund  Report 

August  9.  1978. 

Take  notice  that  on  Aut?ust  2.  1978, 
Vall-'y  Gas  Transmi.ssion.  Inc.  (Valley) 
filfd  a  refund  report  in  docket  No. 
RP77-64.  Valley  states  that  it  reflect 
ed  refunds  in  iLs  June  16,  1978  billing 
pursuant  to  the  settlement  agreenifnt 
approved  by  the  Commission  on  May 
1,  1978. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing Valley's  refund  report.  All  such 
comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 
on  or  before  August  23,  1978.  Copies  of 
the  report  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Lois  D.  Cashei.i., 
Acting  Secretary. 

[I-'R  Doc   78  22781  Filed  8  15  78.  8:45  ami 
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return  to  an  adequate  level  and  to  re- 
flect the  inclusion  in  rate  base  of  .sig- 
nificant amounts  of  pollution  control 
equipment  investment. 

Copies  of  the  applicable  portions  of 
the  filing  have  been  served  upon  the 
company's  jurisdictional  custcmrrs. 
Copies  have  also  been  mailed  to  the 
Michigan  Public  Service  Commission 
and  tlie  Public  Service  Commi.ssMn  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com 
mi.=>;;ion,  825  North  Capitol  Street  NE., 
Wa.shington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashki.l. 
Acting  Sccreta:-y. 

[FR  Doc.  78  22782  Filed  8  15  78,  8  45  anil 
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[Docket  No   KR7a  5121 

WISCONSIN  ELECTRIC  POWER  CO. 

Proposed  Chonget  in  Ratet 

August  8,  1978. 

Take  notice  that  Wisconsin  Electric 
Power  Co.  on  July  28.  1978,  tendered 
for  filing  prupo.sed  clinnges  in  its  rates 
and  charges  for  sab  s-for-rc.^ale  service 
to  18  munlripal  customers,  one  pri- 
vately owned  electric  system  cu.stomer 
and  two  rural  electric  cooperative  cus- 
tomers, as  embodied  in  the  company's 
proposed  revised  rat?  .sched'Jes  15.  16. 
17,  18.  19.  20.  21,  22.  23,  24,  35,  36,  37, 
38,  39,  40.  41,  42,  43,  44.  and  48.  The 
pioposed  changes,  requested  to 
become  effective  on  Septcnibcr  1. 
1978,  would  increase  revenues  from  ju- 
risdietional  sales  and  service  bv 
$1,962,379  based  on  the  calendar  year 
1978,  according  to  the  company. 

The  company  states  thTt  the  pro- 
posed ipcrea-.se  in  rates  for  service  to 
its  wholesale  customers  is  intended 
primarily    to    increa.se    the    rate    of 


[6740  02) 


{Docket  No   RH"  251 


FPC  small  producer  certificate,  issued 
in  docket  No.  CS71-270. 

Woods,  et  al.  urge  the  Commission 
to  omit  the  intermediate  decision  pro- 
cedure and  waive  oral  hearing  and  the 
right  to  file  exceptions,  but  reserve 
the  riglit  to  file  a  motion  for  hearing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  rferenee  to 
said  petition  should  on  or  before 
August  31.  1973.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
With  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  apro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tf  rvene  in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc   78  22940  Piled  8-15-78;  8:45  am] 
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[FRL  947-81 


WOODS  EXPLORATION  A  PRODUCING  CO.,  ET 
Al. 

Amended  Petifion  for  Special  Relief 

Auc.usT  9,  1978. 

Take  notice  that  on  January  10. 
1977,  a.s  amended  June  23.  1978, 
Woods  tvxploration  c'.:  Producing  Co.. 
et  al.  (Woods,  et  al.),  1600  C  <t  I  Build- 
ing, Houston,  Tex.  77002,  filed  on 
behalf  of  itself  and  other  petitioners 
nnmed  therein  a  petition  for  special 
relief,  pursuant  to  §2.76  of  the  Com- 
mi;-s:on's  statement's  of  pi^'ns  and  in 
tr-roretaiions  and  order  No.  551.  co'.er- 
ing  certain  .sales  from  six  wells  in  the 
E.ist  Bernard  Field,  Wharton  County, 
Tex.  to  Tennessee  Gas  Pipeline  Co. 
under  a  contract  d.ited  April  18,  19''.0. 
a.,  amended  on  Fel.riUfry  6.  1976. 

Woods,  et  al.  seek  tu  ip.erea.-.e  rlie  ap- 
plicable total  rate  to  79  828  cents  p'  r 
Mcf  at  14.65  psla  in  order  to  permit 
working  interest  cwn^rs  to  prolrng  the 
productive  life  on  these  wells  tlirnugh 
remedial  work  of  various  kiiids. 

The  Jvnc  23,  1978  amendment  was 
fiied  to  increase  ttie  requested  special 
rel'Cf  rate  of  62.79  to  79.828  to  recover 
additional  compression  costs  which 
the  petitioners  have  ineurred  in  at- 
tempting to  prolong  the  life  of  the 
subject  wells.  The  sales  of  natural  gas 
are   currently    being   made   under    an 


REGION  Vlli 

PSD  Permit  Denial 

Notice  is  hereby  given  that,  by  letter 
dated  June  12,  1978.  the  Environmen- 
tal Protection  Agency,  Region  VIII, 
did  deny  the  application  of  Montana 
Power  Co.  for  a  prevention  of  signifi- 
cant deterioration  (PSD)  permit  to 
construct  Colstrip  units  3  and  4. 
Region  VIII  determined  that  Colstrip 
units  3  and  4,  as  planned,  would  vio- 
lare  more  than  once  per  year  botli  the 
3-tiour  and  24  hour  class  I  sulfur  diox- 
ide (SO..)  air  quality  increments  on  the 
Northc-n  Cheyenne  Indian  Reserva- 
tion. This  determination  required 
dt  iiial  of  the  application  pursuant  to 
40  CFR  52.21'd).  This  PSD  peimit  ap- 
pliea.ion  denial  is  reviewable  under 
jecvion  307<b)!l)  of  the  Clean  Air- Act 
o.'.ly  in  the  Court  of  Appeals  for  the 
Ninth  Circuit.  A  petition  for  review 
mu>-t  bo  filed  on  or  before  October  16. 
197.S 

D  .led:  August  8,  1973. 

Alan  Merson, 
Reoiona!    Administrator,     En-n- 
runnuntnl  Protrction   Agency. 
Region  VIII. 
(FR  Dor  78  22742  Filed  8  15-78:  8  45  am) 


RESOURCE  CONSERV*nON  AND  RECOVERY 
ACT  OF  1976 

Public  Meeting 

This  notice  announces  a  meeting  to 
discuss  EPA's  proposed  schedule  for 
rulemaking  under  the  Resource  Con- 
servation and  Recovery  Act  of  1976 
(RCRA)  and  to  inform  the  public 
about  the  notices  of  citizen  suit  re- 
ceiTed  by  EPA. 

Date:  September  15.  1978. 

Time;  1  p.m.  to  5  p.m. 

Place:  Room  M2117,  Environmrital  Protec- 
tion Agency,  401  M  Street  S\V..  V.'a.shing 
ton,  D.C.  20460. 

Four  environmental  group.'^  (Public 
Citizen  Litigation  Group.  Environmen- 
tal Defense  Fund,  Environmental 
Action,  and  Citizens  for  a  Better  Envi- 
ronment) have  notified  the  Environ- 
mental Protection  Agency  pursuant  to 
section  7002(c)  of  RCRA  and  40  CFR 
part  254  of  their  intention  to  com- 
mence legal  actions  against  the  agency 
for  failure  to  promulgate  certain  regu- 
lations under  RCRA.  Members  of 
EPA's  Office  of  Solid  Waste  rnet  with 
representatives  of  the  environmental 
groups  on  August  7,  1978.  to  discuss 
the  status  of  the  regulations. 

The  sections  of  RCRA  which  may 
become  the  subject  of  one  or  more  citi- 
zen suits  are: 

Section  1008— Solid  waste  niar.agpmrnt 
guidelines. 

Section  3001— Hazardous  waste  criteria  and 
identification. 

Section  3002— Standards  for  generators  of 
hazardous  waste. 

Section  3003— Standards  for  trar..sporters  of 
hazardous  waste. 

Section  3004— Standards  for  hazardous 
waste  storage,  treatment  and  di.sposal  fa- 
cilities. 

Section  3005— Regulations  for  permits  for 
hazardous  waste  facilities. 

Section  3006— State  hazardous  waste  pro- 
grams. 

Section  3010— System  for  notification  by 
hazardous  waste  generators,  transporters 
and  facility  owners/operators. 

Section  4002(b)— Guidelines  for  develop- 
ment of  State  solid  waste  management 

Section  4004(a)— Criteria  for  classification 
of  disposal  facilities. 

The  primary  purpose  of  the  Septem- 
ber 15  meeting  is  to  inform  the  public 
of  the  status  of  the  ongoing  work  on 
RCRA  and  the  notices  of  citizen  suit 
as  well  as  to  solicit  public  comment  on 
EPA's  proposed  schedule.  Representa- 
tives of  the  Office  of  Solid  Waste  will 
explain  briefly  the  work  which  has 
been  done  to  date  and  the  major 
policy  decisions  which  have  been  made 
by  the  Agency  as  a  result  of  the  public 
comments  received  on  the  draft  and 
prcpo.sed  regulations.  They  will  then 
present  EPA's  proposed  schedule   for 
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promulgation  of  the  regulations  and 
discuss  the  status  of  the  notices  of  citi- 
zen suit  filed  by  the  environmental 
groups. 

For  further  information  and  for 
copies  of  the  proposed  schedules  and 
copies  of  the  notices  of  citizen  suit, 
contact:  Chris  Marshall,  Public  Par- 
ticipation Officer  (WH-562),  U.S.  Envi- 
runmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
202-755-9159. 

Dated:  August  11.  1978. 

Steften  W.  Pleiin, 
Deputy  Assistant  Administrator 
for  Solid  Waste. 
[FR  Doc.  78-22956  Filed  8-15-78;  8:45  am] 


[6560-01] 

[FRL  947-7] 

STATE  OF  INDIANA 

Request  for  AuttiorHy  to  Isswe  Pennitt  te 
Federal  FaciKtiet 

On  October  18,  1972,  Congress 
passed  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  i,33 
U.S.C.  1251-1376.  Supp.  1973;  herein- 
after the  "Act").  Tills  legislation  es- 
tablished the  National  Pollutant  Di.s- 
charge  Elimination  System  (NPDES) 
permit  program,  under  which  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA)  or  an 
approved  State  may  i.SoUe  permits  to 
municipal,  industrial,  and  agricultural 
entities  to  control  the  di.'icliaig'='  of 
pollutants  into  navigable  waters. 
Under  section  402(b)  of  llie  Act.  and 
after  a  public  hearing,  Indiana  was 
given  authority  on  January  1,  I'j'ib.  to 
issue  NPDES  permits  to  all  point 
source  discharges  except  for  Federal 
facilities.  At  that  time.  Federal  law- 
precluded  States  from  issuing  permits 
to  Federal  facilities  and  this  re.=ponsi- 
bility  was  retained  by  U.S.  EPA. 

On  December  27,  1977,  the  Act, 
which  is  now  popularly  known  as  the 
Clean  Water  Act  (CWA),  was  amend- 
ed. The  recent  amendments  to  the  Act 
have  significantly  changed  the  regula- 
tory relationship  of  States  to  Federal 
facilities.  First,  section  313  of  the  Act 
was  substantially  amended  to  provide 
that  Federal  facilities  mus'i,  comply 
with  substantive  and  procedural  re- 
quirements of  State  law  regardi-ug  the 
control  of  water  pollution  including 
State  permits.  Second,  Federal  permits 
to  Federal  agencies  now  require  P'ate 
certification  under  section  401.  Und^^r 
the  CWA  amendments.  States  mny 
now  be  authorized  to  issue  NPDES 
permits  to  Federal  facilities.  Only  ap- 
proved NPDES  States  can  i.ssue  sec- 
tion 402  permits.  Where  a  nonap- 
proved  State  issues  a  State  permit  to  a 
Federal  facility,  the  U.S.  EPA  will  con- 
tinue to  issue  an  EPA  permit  in  the 
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same   manner   as   any   other   NPDES 
permit. 

Accordingly,  all  NPDES  programs 
approved  before  the  1977  amendments 
must  be  modified,  including  the 
memoranda  of  agreement,  to  reflect 
the  States'  new  authority  to  issue  and 
enforce  Federal  facilities  permits.  As 
part  of  this  modification,  the  State 
has  been  asked  to  submit  a  statement 
that  the  laws  of  the  State  provide  ade- 
quate authority  for  issuance  of  per- 
mits to  Federal  feu;ilities  and  to  carry 
out  the  reporting,  monitoring,  inspec- 
tion, and  entry  authorities  of  the 
NPDES  permit  program.  NPDES  pro- 
gram modifications  are  subject  to 
public  notice  and  opportunity  for 
public  comment  and  must  be  approved 
by  the  Administrator.  U.S.  EPA. 

In  an  April  18,  1978,  letter.  Mr.  Oral 
H.  Hcrt,  teclinicaJ  secretary,  iTidiaiia 
Stream  Pollution  Control  Board,  re- 
quested authority  to  issue  permits  to 
Federal  Facilities,  and  included  a 
Signed  revision  to  the  memorandum  of 
agreement  worked  out  with  the  re- 
gional office.  U.S.  EPA  Regional  coun- 
sel has  reviewed  information  submit- 
ted by  the  State  and  has  determined 
that  Indiana  has  authority  to  issue 
NPDES  permits  to  Federal  facilities. 
Prior  to  making  a  final  recommenda- 
tion to  the  Administrator,  U.S.  EPA, 
tiiC  Regional  Administrator,  region  V, 
is  providing  opportunity  for  public 
comment  on  the  State  of  Indiana  re- 
quest. Any  interested  person  may  com- 
nient  upon  the  State  request  by  writ- 
ing to  the  U.S.  EPA  Region  V  Office. 
230  South  Dearborn  Street.  Chicago, 
111.  60604,  Attention:  Permit  Branch. 
Such  comments  will  be  made  available 
to  the  public  for  inspection  and  copy- 
uig.  All  comments  or  objections  re- 
ceived by  September  15.  1978,  will  be 
considered  by  U.S.  EPA  before  taking 
final  action  on  the  Indiana  request  for 
authority  to  i-ssue  pennit,s  to  Federal 
facilities. 

The  State's  request,  related  docu- 
ments, and  all  comme.^.is  rereived  are 
on  file  and  may  be  inspMied  and 
copied  (at  20  cents  per  page*  at  the 
U.S.  EPA  Region  V  Office,  in  Cnicago. 

Copies  of  tills  notice  are  available 
upon  request  from  the  Enforcement 
Division  of  U.S.  EPA.  region  V.  by  con- 
tacting Dorothy  A.  Price.  Public 
Notice  Clerk,  312-353-2105,  at  the 
abo\'e  address. 

Valdas  V.  Adamkus, 
Acting  Regional  Administrator 

August  8,  1978. 
[FR  Doc.  78-22957  PUed  8- 15- 78; «: 45  am] 
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tPRL  947-11 


SAFE  DRINKING  WATER  ACT 
Review  of  Variance*  and  Exemptions 

Notice  is  hfrt'by  given  that  iMirsuant 
to  sections  1415(a)(l)(Fj  and  1416(d) 
of  the  Sate  E)rink.ing  Water  Act  the 
Enviionmental  Protection  Agency  pro- 
poses to  conduct  comprehensive  re- 
views of  all  variances  and  exemptions 
granted  during  the  period  June  24, 
1977.  to  Jun.^  23.  1978.  by  the  Con- 
necticut Ut'partment  of  Health  and 
the  Maine  D-.  ^)artn>>nt  of  Human  Ser- 
vues. 

Data  ard  othtr  information  n  .=ipect- 
ing  the  variances  and  exemptions  to 
be  reviewed  and  other  informa'ion 
concerning  new  .scientific  matters 
bearing  on  .such  variances  and  exemp- 
tion.s  are  avsilable  for  in.«Dection 
dur.ni;  th'^  review  period  at  the  follow- 
ing locations; 

Connecticut    Drpartinent    of    Hi'.ilth.    Erni- 

ronnu-;iti\l      Hes'th      Services      Divi.sion. 

Witer   Suppliis   S'  -tion,    79    Kim   Street. 

HarlforcJ.  Conn  061  IS. 
Manif     Departrnt-nl     of     Hum^ui     .Scivioes. 

Drinkinp    Water    Program.    State    Hou.se, 

Augusta.  Maine  04.133. 

Anyone  wanting  to  submit  com- 
ments or  inforn.iition  on  the  variances 
or  exemptions  beint?  re\iewed  and/or 
on  the  need  for  continuing  them 
should  address  tlit  ir  comments  to  Mr, 
Floyd  B.  Taylor.  Chief.  Walter  Supply 
Branch.  Ep\M:-onmen»al  Protection 
Agt-ncv.  JFK  Federal  Buildini;. 
Boston,  Ma.ss.  02203. 

Comn:ents  must  be  received  befote 
September  15.  1978.  to  be  usable  in 
evaluating  tlie  v;.riances  and  exemp- 
tions issued  prior  t^)  June  24.  1978. 

Upon  completion  of  this  comprehen- 
sive revicvv.  EPA  shall  publish  in  the 
Federal  Rkoistfp  the  review  results 
togethiT  with  findings  relating  to  com- 
ments received  in  connection  with 
such  review. 

Dated:  August  8.  1978. 

William  R.  Adams,  Jr.. 
Regional  Administrator. 

[FR  Doc  78-22741  FilcJ  8  IS  78   8  4.")  am] 


(6712  01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

tnC  D.xket  No  78  238.  Pile  No.  BPCT- 
49611 

CENTRAL  ALABAMA  BROADCASTERS,  INC. 
(WSLA  TV) 

Memorondum  Opinion  and  Order 

Adopted-  July  27.  1978. 

Released;  Augii-st  10.  1978. 


NOTICES 

By  the  Commission. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plication of  Central  Alabama  Broad- 
casters. Inc..  licen-see  of  telcision  sta- 
tion WSLA-TV.  ch.innel  8.  Selma,  Ala. 
(CBS),  reqtiesting  a  con.struction 
permit  to  make  a  major  change  in  the 
authorized  facilities  cf  "Jtaiion  W'SLA- 
TV.  The  application  seeks  authority  to 
change  site  from  the  present  location 
on  Land  Line  Road  (3  miles  west  of 
Selma)  to  a  point  approximately  28 
miles  Southeast  of  Selma.  near  Hayne- 
ville,  Ala.,  and  26  nvies  from  Moiu 
gomery;  lo  increase  erfe(U\e  r.idiated 
visual  power  from  25.1  kW  to  111 6  kW; 
and  tc  ir;crease  antenna  heii^ht  above 
average  terrain  fijm  36o  fte*  to  1.716 
feet.  Before  the  Commi-ssion  fl-o  is  a 
petition  to  deny,  fiied  Maich  7,  1977. 
by  WC'OV.  Inc  .  lirensee  cf  I'HF  sta- 
tion WCOV-TV.  channel  20.  Mont- 
gomery, Ala.  iCBS),'  and  various  relat- 
ed pleadings. 

2.  Petiiioner  clainis  standing  as  a 
"party  in  interest"  within  i  lie  meaning 
of  section  309(d)  of  th"  Cuminunica 
tions  Act  of  1934,  a.«  amended,  on  the 
grounds  that,  becau.se  Montgomery 
would  be  within  the  pro,)o.sed  princi- 
pal ciiy  contour  of  WSLA-TV.  the  two 
stations  would  compete  for  audience 
and  revenue-s  and  operation  of  WSLA- 
TV  a.s  prt.posed  would  inflict  economic 
injury  on  petitioner  We  find  that  p'^ti- 
tioner  has  .standing  Federal  Commu- 
nications Commissinn  v.  Sanders 
Brothers  Rndio  Station.  30P  U.S.  470. 
60  8.  Ct.  693,  9  RR  2008  (1940). 

3.  Petitioner  rai.s»"s  nunr-eTjUs  ques- 
tions with  re.spec»  to  the  proposal,  the 
first  cf  which  is  tlie  allegation  that 
the  proposed  operation  would  consti- 
tute 8  de  fa»to  reallocation  of  cliannel 
8  from  Selma  to  Montgomery,  It  is  al- 
leged that  station  WSLA-TV  would, 
operating  as  proposed.  encompa.ss 
Montgomery  wiihin  it,s  predicted  city 
grade  contour;  that  the  site  would  be 
28  miles  from  Selma  and  26  miles  from 
Montgomery;  and  that  there  would  be 
a  reduction  of  sigrial  strength  in 
Selma.  To  el  feet  a  de  facto  realloca- 
tion, however,  much  more  must  be 
shown.  De  facto  reallocation  requires 
that  there  be  an  element  of  rtmoval  of 
the  channel  from  one  city  and  an  ef- 
fective use  in  another  cit>  there  can 
be  no  reallrx-ation  if  eilh'.  r  e-ement  is 
missing.  G'eat  Trails  Brondrasting 
Corp.,  59  FCC  2d  916.  37  RR  2d  708 
(1976);  D  &  B  Broadcuating  Co..   Inc. 


ipifadini<s  in  s'.ippori  of  the  petition  to 
deny  Were  filfd  by  four  CBSalfiliated  .sta- 
tions in  I  he  a.''ea  *hert  ihfre  would  be  In- 
crea.s.-d  overlap  of  their  contours  by  the 
VJSlJi  TV.  propositi  A  petition  to  deny 
wa.s  also  filed  by  Montgomery  Indtpeiident 
Tel^rasK  rs,  Inr.  li;-erse«-  of  .station  WKAB- 
TV,  channel  32.  Montgomery,  Ala.  (ABC), 
which  simply  '^ay.s  tnat  it  support.s  and 
apree.s  with  all  that  ts  said  in  the  WCOV  pe- 
tition. 


IKDAB),  FCC  78-91,  released  February 
28.  1978,  42  RR  2d  589.  Here,  there  is 
no  claim  that  WSLA-TV  wUl  no  longer 
provide  city  grade  service  to  any  part 
of  Selma:  it  is  not  claimed  that  the 
transmitter  will  be  substantially  closer 
to  Montgomery  than  to  Selma  nor 
that  the  main  studio  will  be  removed 
from  Selma  to  Montgomery;  it  is  not 
claimed  that  Montgomery  will  receive 
a  stronger  signal  than  Selma.  In  brief, 
both  essential  elements  are  missing. 
We  hold,  therefore,  that  there  would 
he  ro  de  facto  reallocation. 

4.  Petitioner  contended  that  the  pro- 
posal wai  in  violation  of  section  73.636 
of  our  rules  (duopoly")  because  there 
would  be  sul)i.tantial  overlap  of  the 
WSLA-TV  predicted  grade  B  contour 
and  the  predicted  grade  A  contour  of 
station  WYEA-TV,  Columbus,  Ga..  in 
wliich  the  principals  of  Central  Ala- 
bama Broadcasters  had  ownership  in- 
terests. There  were  also  directors  and 
officers  in  common.  On  February  3. 
1978,  the  Commission  granted  the  ap- 
plication {BTC-8492)  for  transfer  of 
control  of  Eagle  Broadcasting  Co.,  li- 
censee of  station  WYEA-TV,  so  that 
all  cross  interests  of  the  principals  of 
Central  Alamaba  were  eliminated.  The 
transfer  of  control  was  consummated 
March  1,  1978.  The  "duoploy"  ques- 
tion is.  therefore,  moot. 

5.  Petitioner  alleges  that  it  cannot 
be  determined  that  the  applicant  is  fi- 
nancially qualified  because  the  appli- 
cant has  not  itemized  its  first  year  op- 
erating costs  as  required  by  sectifin  III, 
page  2,  paragraph  Kb)  of  the  applica- 
tion form.  The  applicant,  however,  is 
not  required  to  itemize  its  estimate  of 
first  year  operating  costs  because  the 
requirement  in  the  application  form  to 
which  petitioner  refers  Is  specifically 
limited   to   applications   for  new  sta- 
tions and  is  inapplicable,  for  obvious 
reasons,  to  existing,  operating  stations. 
The  applicant  is  financially  qualified. 
It    requires    approximately   $1,354,000 
to  construct  and  operate  for  3  months. 
To  meet  these  costs,  the  applicant  has 
shown  the  availability  of  bank  loans 
totaling  $1,915,000  and  valid  stock  sub- 
scriptions of  $300,000,  for  a  total  of 
$2,215,000.  After  making  provision  for 
the  excess  of  current  liabilities  over 
current  and  liquid  assets  and  addition- 
al   interest    items,   the   applicant   has 
available      approximately      $2,072,000 
without  regard  to  any  possible  profits. 
6.  Petitioner  contends  that  there  is  a 
likelihood  that  if  this  application   is 
granted,  WCOV's  affiliation  with  CBS 
might  be  in  jeopardy.  This  conclusion 
is    based    partly    on    the    fact    that 
WSLA-TV  indicates  that  it  expects  a 
CBS  affiliation  and  partly  on  corre- 
spondence   with   CBS   in   which   CBS 
has  been  largely  noncommittal.  The 
possible  loss  of  a  network  affiliation  is 
not  a  factor  which  we  would  be  bound 
to   consider   on   independent   grounds 


unless  it  can  be  shown  that  it  would 
result  in  a  loss  of  the  network's  pro- 
grams to  a  significant  segment  of  the 
public.  It  is,  however,  a  factor  to  be 
considered  in  coruiection  with  possible 
economic  impact  by  a  VHF  station  on 
a  UHF  station  and  we  will  address 
that  subject  presently. 

7.  The  major  problem  which  we  per- 
ceive in  this  proposal  is  whether  the 
proposed  operation  would  have  a  sig- 
nificant adverse  impact  on  WCOV-TV 
and  the  other  UHF  stations  in  the 
area.  The  proposed  WSLA-TV  grade  B 
contour  would  wholly  encompass 
WCOV-TV's  present  predicted  grade  B 
contour  and  WSLA-TV  would,  for  the 
first  time,  encompass  Montgomery 
with  a  principal  city  contour.  Overlap 
of  the  predicted  grade  B  contour  of 
WSLA-TV  with  the  predicted  grade  B 
contours  of  UHF  stations  WBMG-TV, 
Birmingham;  WCFT-TV,  Tuscaloosa; 
WKRG-TV,  Mobile;  and  WTOK-TV. 
Meridian,  Miss,  (all  CBS  affiliates), 
and  WKAB-TV,  channel  32,  Mont- 
gomery, would  be  significantly  in- 
creased. The  1970  population  of  Selma 
was  27,379,  while  the  1970  population 
of  Montgomery  was  133.386,  so  that 
the  attraction  of  Montgomery  for  a 
Selma  station  is  apparent.  There  is 
some  indication  that  WCOV's  CBS  af- 
filiation could  be  endangered,  and 
while  this  is  far  from  certain,  the  loss 
of  its  affiliation  could  signal  the  even- 
tual demise  of  this  station.  The  appli- 
cant contends  that  this  is  not  a  case  of 
a  profitable  and  dominant  VHF  sta- 
tion intruding  on  a  struggling  UHF 
station  but,  rather,  one  where  the 
UHF  station  is  profitable  and  the  VHF 
station  is  struggling  for  its  survival. 
The  applicant  insists  that  it  must  im- 
prove its  facilities  if  it  is  to  survive. 

8.  We  think  that  this  situation  is  one 
which  requires  exploration  in  the  con- 
text of  a  hearing  where  the  parties 
will  have  a  full  opportunity  to  estab- 
lish whether  the  impact  on  stations 
WCOV-TV  and  WKAB-TV  would  be 
such  as  to  result  in  injury  to  the 
public  interest.  Certainly  the  appli- 
cant should  have  the  opportunity  to 
make  the  type  of  showing  which  we 
stated  in  WFMY  Television  Corp.,  59 
FCC  2d  1010  (1976)  would  be  required 
to  justify  improvement  in  a  VHF  fa- 
cility where  facts  have  been  offered  to 
indicate  that  there  would  be  adverse 
impact  on  the  ability  of  an  existing 
UHF  station  to  compete.  At  the  same 
time,  of  course,  the  petitioner,  whose 
burden  it  is  to  make  a  prima  facie  case 
that  grant  of  the  application  would  be 
inconsistent  with  the  public  interest, 
must  have  the  opportunity  to  prove 
that  the  impact  would  be  of  sufficient 
magnitude  to  outweigh  the  benefits  to 
the  public  which  would  accrue  from 
the  improvement  of  the  VHF  facility. 


We  conclude,  therefore,  that  a  hearing 
is  required. 

9.  Our  decision  to  designate  the  ap- 
plication for  hearing  is  based  upon  the 
prima  facie  showing  of  harm  made  by 
WCOV-TV,  consistent  with  the  stand- 
ards we  established  in  WFMY,  supra. 
Among  the  data  submitted  is  a  study 
by  Herschel  Shosteck  Associates 
which  concludes  that  WCOV-TV  may 
lose  from  19  to  34  percent  of  its 
viewership  of  WSLA-TV  begins  oper- 
ations as  proposed.  There  is  also  a 
commercial  rate  study  of  WCOV-TV's 
operation  which  indicates  that  a  sig- 
nificant loss  of  viewership  would 
result  in  a  substantial  loss  of  advertis- 
ing support.  WCOV-TV  financial  data 
shows  that  1976  was  its  first  profitable 
year  in  a  decade.  WCOV-TV's  conclu- 
sions are  disputed;  we  do  not  here  pass 
upon  their  validity,  but  we  merely 
hold  that  a  prima  facie  case  has  been 
made  sufficient  to  warrant  designation 
for  hearing. 

10.  Subsequent  to  the  deadline  date 
for  the  filing  of  petitions  to  deny 
(March  7,  1977),  petitioner  filed  a  sup- 
plement to  its  petition  to  deny.  There 
followed  numerous  pleadings  of  var- 
ious types,  only  one  of  which/'  was  au- 
thorized under  our  rules.  It  is  precisely 
to  prevent  a  proliferation  of  pleadings 
that  our  rules  limit  the  number  of 
pleadings  which  may  be  filed  and  pro- 
vide that  additional  pleadings  may  be 
filed  only  with  our  specific  authoriza- 
tion. With  the  exception  of  the  AMST 
informal  objections  and  responses 
thereto,  to  which  no  time  limits  are 
applicable,  none  of  the  pleadings  are 
authorized.  We  have  determined  tliat 
none  raised  significant  public  interest 
questions  which  require  our  considera- 
tion '  and  we  therefore  decline  to  au- 
thorize or  consider  them. 

11.  For  the  reasons  stated,  we  are 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity  and  we  are  of  the  opin- 
ion that  the  application  must  be  desig- 
nated for  hearing  on  the  issues  speci- 
fied below. 

12.  Accordingly,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended.  It  is  ordered.  That 
the  above-captioned  application  of 
Central  Alabama  Broadcasters,  Inc.,  is 


^The  Association  of  Maximum  Service 
Telecasters  (AMST)  filed  informal  objec- 
tions pursuant  to  section  1.587  of  the  rule.s. 
relating  to  shortspacing.  on  May  27.  1977. 
These  objections  are  moot  because  the  ap- 
plicant amended  to  eliminate  the  problem. 

'Many  of  the  unauthorized  pleadings 
relate  to  allegedly  improper  ex  parte  com- 
munications, but  because  the  communica- 
tions were  filed  in  the  proceeding  and 
served  upon  counsel  for  all  interested  par- 
ties, they  are  not  prohibited  ex  parte  com- 
munications. 


designated  for  hearing  at  a  time  and 
place  and  before  an  administrative  law 
judge  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  a  grant  of  the 
application  would  impair  the  ability  of  au- 
thorized UHF  television  stations  In  the  area 
to  compete  effectively  or  would  jeopardize. 
In  whole  or  In  part,  the  csontlnuatlon  of  exist- 
ing UHF  television  service. 

2.  To  determine.  In  the  light  of  evidence 
adduced  pursuant  to  issue  1,  whether  the 
benefits  to  the  public  of  operation  of  station 
WSLA-TV  as  proposed  would  outweigh  any 
detrimental  effects. 

3.  To  determine.  In  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing  is- 
sues, whether  a  grant  or  the  application 
would  serve  the  public  interest,  convenience 
and  necessity. 

13.  It  is  further  ordered.  That 
WCOV,  Inc.;  Birmingham  Television 
Corp.,  licensee  of  station  WBMG-TV, 
Birmingham,  Ala.;  Chapman  Televi- 
sion of  Tuscaloosa,  Inc.,  licensee  of 
station  WCFT-TV,  Tuscaloosa,  Ala.; 
WKRG-TV,  Inc.,  licensee  of  station 
WKRG-TV,  Mobile,  Ala.;  Southern 
Television  Corp.,  licensee  of  station 
WTOK-TV,  Meridian,  Miss.,  and 
Montgomery  Independent  Telecasters. 
Inc.,  licensee  of  station  WKAB-TV. 
Montgomery,  Ala.,  are  made  parties 
respondent  in  this  proceeding. 

14.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  on  issue  1  shall  be  upon  the  par- 
ties respondent  and  the  burden  of  pro- 
ceeding with  the  introduction  of  evi- 
dence and  the  burden  of  proof  on  all 
other  issues  shall  be  upon  the  appli- 
cant. 

15.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicant  and  the  par- 
ties respondent  herein,  pursuant  to 
section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  speci- 
fied in  this  order. 

16.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
rule,  and  shall  advise  the  Commission 
of  the  publcation  of  such  notice  as  re- 
quired by  section  1.594(g)  of  tjje  rules. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 
[FR  Doc.  78-22828  Filed  8-15-78;  8:45  am] 
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[4110  021 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVi:ORY  COMMHTEE  ON  BLACK 
y/Z.^i^"  ECt'CA'iON  ANO  BLA'<  COLLEGES 
ASJ  U'li'.-cRS'Tlc" 

All  amendment  of  the  Notice  (Fli 
Doc.  78-20647)  that  appeared  in  the 
FBPEitAL  Register  on  Juiy  2f).  197H.  on 
page  32332.  The  National  Advisory 
Cummiliee  on  Black  Higher  Eduiution 
and  Black  Colleges  and  Universities 
will  ho'.d  an  addiiioi.al  meoiing  on 
September  11.  1978.  from  7  p.m.  to  9 
p.m.  in  the  Recreation  Room,  Vivian 
Wilson  Henderson  Center.  Clark  Col- 
lege. 650  Fair  Street  SW..  Atlanta.  Ga. 
30314. 

AfTfncs:    National    A^lvisory    CoinnvUep   on 
Bi.i.  k   Highor  Kdncaiion   and   V..z.k  Ci'l 
lfg»b  a.nd  UDiversitios. 

Art. on;  Amendment  to  Notice  (KR  Doc-   73 
J0647,  43  FR  3'::',32.  July  26.  1978). 

Suni!iiary:  Tr^is  notift-  sots  foiih  an  ivnciid 
mfiit  lo  the  schediile  of  l.'ic  mii:tliii<  of 
tJii-  National  Advi.sory  Cominltf»'p  on 
Bla^-k  HiRhf^r  Education  and  Blaik  OjI- 
lc'g>  .s  and  Universitios.  An  tidditional  mciH 
ing  is  sclieduied  for  aepteti«l:«r  11.  1978. 
froiii  7  p.m.  to  9  p.m. 

Date.  Si-pt^mber  11.  1078,  7p.m  ' .-.  9  p.m. 

.Addr>-ss;  Recroation  Room,  Viuan  Wilson 
Hfii(l»T.son  Center.  Clp.rk  Collr4;p.  650  fair 
Str(  ft  SW.,  A'lanta.  Ga.  30314. 

Po!  F'urttier  Information  Conlarf  M;;.  (."aro! 
J  .>-mlih.  Prop.-am  DelfKaie.  National  Ad- 
VLSory  Comniittfe  on  Blark  Hi^;tur  Ld'Ra- 
tion  and  Black  Collci'.cs  .nnd  Lnivrr.^itios. 
Room  49l.'i,  HOB  3,  400  Maryland  Avnue 
SW..  Wa.sliir;Kton.  DC.  20202.  Advisory 
Committee  202-24.5-2325  or  245  2352. 

Si^rned     at     Wn  .hir.prton.     T>.C.     on 
AiH,'M.st  11,  l;*78^ 

Caf?<m,  .J.  S.vrrM, 
Program   Dflfoc'r,   .\a !:<>•:(!!  Ad 
visorv    Comvnttce    pp     Bhi  k 
Higher   Education    ami    Black 
Colleges  and  Univer.-^tt)is. 
[FR  Doc.  78-22861  Piled  SI.''  78   H  Af>  ami 
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Office  of  the  Secretory 


COf^TROL  OF  PAPERWORK 

Cor>.men»t  on  Co'lcction  of  InformoTion  and 
Data  Acquisition  Activity 

PursuaiU  to  .srdion  40t>(  g)<2)f  B). 
General  Education  Provi.sion.s  Act. 
notice  is  hereby  gi>.tn  a.s  foliov-.s: 

Tl^.e  National  Ci'iTcr  for  Fiucation 
Statistics  and  the  U.S.  Off. re  of  F.dn 
c:Ui(^n  have  pr>-po.sed  ccllertior..s  of  m 
lOrniatiun  and  data  acquisition  acti\i 
lie.s  which  will  request  information 
from  ediK'.Ttiiii-al  agencies  or  institu- 
tion.s. 

Ihe  purpose  of  publishins:;  this 
notice  in  the   F'LDKri.M.  Hecisiku   i.s   (o 


NOTfCCS 

complv  with  paragraph  (g).'2)(B)  of 
the  ••Control  of  Paperwork"  amend- 
tr.rr.r  v,  hi  h  proviiUs  tha',  eP'^h  educa 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acqi.:r.ition  activity 
and  their  representative  orgr.nizatiotis 
.sh,  ll  I,  vr  an  opportunity  during  a  30- 
i:,,y  p;::od  befo.-e  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Manag-  p-.ent  and  Budget,  to 
comment  to  the  Administrator  of  the 
Natioiial  Center  foi  Education  Statis- 
tics on  the  collection  of  information 
and  data  acqu'sitiin  activity. 

Th'se  d;<ta  acqui-ition  aitivitics  are 
subject  to  revieiy  by  the  HEW  B:du;  a- 
tion  Data  Acquisition  Council  and  the 
Office  oi  Manag'-ment  and  Bud.^^et. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  folio  v.  below. 

V/ritten  comments  on  the  propcsed 
activities  are  invited.  Commeiit.s 
should  ;cfer  to  the  sp'-cific  spon.sorinK 
ager.;  y  and  form  number  and  must  bo 
re<eived  un  or  before  September  15. 
1978  and  .-should  be  addre;.=;od  to  Ad- 
miiiistralor.  National  Center  fir  f.<iu 
cHtiL-n  Statistics,  Attn:  Mana^'^  r,  li  i.ir 
malicn  Acquii^ition.  Plitiu.ii.fi.  and  I  M 
lii-ation.  Room  3G01,  400  Mai\la:ui 
Avenue  SW..  Vv'a^hintton.  DC.  20202. 

Further  ii.Turination  may  be  otv 
t-.ined  frcm  Elu-abeHi  M.  Proctor  ot 
11,0  National  Ctnter  l.^r  F.i'caiMn 
Stati.slico.  202-245-1022 

DATED:  Augu.^t  10.  1978. 

M\RIF.  D.  F:  DRIDGE. 

.4t:'''U?ns/ra/or. 
National  Cenirr 
for  Fducr:''on  Stati:-tu'-. 

I)c><  riplion  of  a  l*ropiiv<  il  follcrtiim  of  In- 
fornvMiiin  and  Data  Acqui^ilion   Aitivii) 

1      TlTLK  OF  PROFuSKD  Af.lVITY 

Iirol'^mentation  of  the  National  Vd 
catioiial  Education  i:>afa  Reporting; 
and  Accounting  Syst<  ni 

2.  Agency/ BuR^:.^T'  ClfKU  j; 

National   Center  for  Ediiratinn  Sta- 
tistics 

3.  Agency  Fcm'.m  Nimiikr 

NCKS  2404.  2404  1.  2404  2,  2404  5. 
2404  6.  2404-7,  2404  8. 

4.  LtGisi-ATivK  Ai^TieiRiTY  FuK  This 
A("n\  1 1  f 

•••  •  •  National  Center  for  tlduca- 
tion  Statistics  shall  tie.sit,n.  implement 
and  operate  this  intormalion  .system. 
This  system  shall  include  mlormation 
re.sullinK  from  the  evaluations  r* - 
quired  to  be  condii'ted  by  Sec.  112 
Pub.  L.  94-482  and  oth.er  information 
on  vocational  "(A)  studi  tils  (including 
information  on  their  race  and  sex)  ' 
•■'Bi    proLrram;,"      iC'i    prot;iTiir.    com 


pleters  and  leavers,"  "(D)  staff,"  "(E) 
facilities,  and  (F)  expenditures."  (Sec. 
101'a>  of  Puta.  L.  94-482) 

."i.  volrnt-'ry/obligatopy  nature  of 
Respon^e 

Obligatory 

f,    IP.vv   Im..;k.mat;on  ri.I.IErTED  Wll  I. 
Be  U'-.f  I) 

All  i:,!urmat:un  ciaioctcd  will  be 
used  to  operate  Ih.e  eon-prehensivc  vo- 
cational education  data  .system  man- 
dated by  tlie  statute  cited  above,  to 
prepare  the  Comiiiliu-.ioner's  Annual 
Report  ic  Cor^-rr  .-,  en  ihe  Sf::ie  ol 
Vocational  Educati  -n.  iind  f  ;r  plan- 
ning and  moni.ori!;?;  \ocaiional  educa- 
tion pro.rranLS  at  the  Federal.  Si  ate 
and  locfd  levels  as  mandaw  d 

7.  D'.TA  AcQtiisir'.'i.v  P:..'.N 

a.  Method  of  colled  ion;  Mail. 

b.  Tirr.e  cf  collection:  November  15. 
1979  (end  of  fir^t  report int;  cycle). 

c.  I  requency:  An.ii:a!ly. 

8.   JJl  SP'.NOKHTS 

a.  Type:  All  Stat's.  outlying  areas 
and  r:)i<:tV:.  I  of  Cc:ii;r.bia. 

b.  Nvnnher:  57. 

c.  Fstimaicd  average  man  hours  for 
re  por.denf  2150. 

a.  Tyi'C.  Form  r  .s'udetit.s. 

b.  Nu-'^ber:  336000. 

c.  Estimated  average  man  hours  for 
responder.t;  0.17. 

a.  Type:  Employers, 
b  Number;  75.000. 

c.  Estimated  average  man  hours  for 
respondent:  0.07. 

9.  Ineormation  to  be  Collected 

l^nduplitated  enrollments  in  occupa- 
tional preparation  programs  involved 
in  VEDS  follow-up  activities  by  pro- 
gram for:  Enrollment  during  the  year 
by  race/ethnic  group  by  sex.  level, 
adult  short  term,  special  needs  cooper- 
ative vocational  education  and  student 
terminations.  Unduplicated  enroll- 
ments in  other  occupational  prepara- 
tion and  support  programs  not  in- 
volved in  VEDS  follow-up  activities  by 
program  for:  Enrollment  during  year 
by  race/ethnic  group  by  sex:  level. 
aduH -short  terms,  special  needs,  in- 
structional setting  of  handicapped  stu- 
dent.*:. Total  number  of  instructional 
staff  by  program  area  assignment  by; 
Total  head  connt  and  FTE  (by  sex), 
race/ethnic  category.  Total  support 
and  supervisory  staff  by  race/ethnic 
rategory.  Expenditures  on  vocational 
educat  ion  by  legislative  purpose. 

Number  of  perfions  who  benefitted 
from  expenditures.  Follow-up  of  com- 
pleters and  leavers:  Education  and  em- 
ployment status,  employer  and  super- 
visor, job  title  and  duties,  job  related- 
ness  to  training,  current  hourly  salary, 
employer  rating  and  training.  Employ 


ment  status  of  completers/leavers:  by 
program,  by  racial/ethnic  designation 
by  sex  and  by  handicapping  condition. 

Field  of  employment  and  average 
salary  of  completers/leavers  by  pro- 
gram. 

Average  employer  ratings  by  pro- 
gram, by  racial/ethnic  designation  by 
sex  and  by  program  level  by  comple- 
tion status. 

Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activity 

1.  Title  of  Proposed  Activity 

Field  Test  January-March  1979  for 
"High  School  and  Beyond,  '  a  National 
Longitudinal  Study.  (Tryout  of  survey 
instruments  and  procedures  for  a  base 
year  1980  survey  of  secondary  school 
sophomores  and  seniors.) 

2.  Agency/Bureau/Office 

National  Center  for  Education  Sta- 
tistics. 

3.  Agency  Form  Number 

NCES  2408  series. 

4.  Legislative  Authority  for  This 
Activity 

Sec.  501.  "The  purpose  of  the  Center 
shall  be  to  collect  and  di.sseminate  sta- 
tistics and  other  data  related  to  educa- 
tion in  the  United  States  and  in  other 
nations.  The  Center  shall— 

(1)  collect,  collate,  and,  from  time  to 
time,  report  full  and  complete  statis- 
tics on  the  conditions  of  education  in 
the  United  States; 

(2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning 
and  significance  of  such  statistics; 

(3)  assist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection  ac- 
tivities; and 

(4)  review  and  report  on  educational 
activities  in  foreign  countries." 

(Pub.  L.  93-380;  20  U.S.C.  1221e-l.) 

5.  Voluntary/Obligatory  Nature  of 

Response 

Voluntary. 

6.  How  Information  Collected  Will 

Be  Used 

Field  test  1979  data  will  be  used  to 
evaluate  and  revise  the  survey  proce- 
dures and  instruments  for  use  in  the 
base-year  1980  survey  of  a  national 
sample  of  secondary  schools  and  stu- 
dents. 

Data  to  be  obtained  from  the  base- 
year  1980  survey  will  bear  on  such 
issues  as  quality  of  education,  equality 
and  diversity  of  educational  opportu- 
nity, continuing  education,  and  rela- 
tionships between  education  and 
career  patterns.  The  data  will  be  rele- 
vant to  Federal  policy  concerns  and 
will  also  be  used  by  educational  policy- 
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makers  at  State  and  local  levels.  Indi- 
vidual States  will  have  the  opportuni- 
ty in  1980  to  supplement  the  student 
sample  within-State  as  may  be  needed 
to  provide  a  stronger  data  base  rele- 
vant to  specific  State  concerns. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:  Mail  and/or 
personal  interview. 

b.  Time  of  collection:  January- 
March  1979. 

c.  Frequency:  Single  time. 

8.  Respondents 

a.  Type:  Students,  public  secondary 
schools  and  nonpublic  secondary 
schools. 

b.  Number:  Sample.  72  students  in 
each  of  43  public  secondary  schools;  72 
students  in  each  of  5  nonpublic  sec- 
ondary schools. 

c.  Estimated  average  man-hours  per 
respondent:  Student  questionaire:  1. 
Cognitive  test;  1. 

a.  Type:  School  administrators  or  su- 
pervisors. 

b.  Number;  Sample.  1  person  in  each 
of  43  public  secondary  schools;  1 
person  in  each  of  5  nonpublic  second- 
ary schools. 

c.  Estimated  average  man  hours  per 
respondent:  School  questionnaire:  1. 
Student's  school  record  infor^.ation 
form:  20  minutes  for  each  of  72  stu- 
dents. 

a.  Type:  Teachers,  secondary,  full- 
time. 

b.  Number;  Sample.  An  average  of  50 
teachers  per  school. 

c.  Estimated  average  man-hours  per 
respondent:  10  minutes. 

9.  Information  To  Be  Collected 

a.  Student  questionnaire:  Current 
curricula;  plans  for  future  education, 
careers,  and  life  activities;  student 
background;  attitudes  and  problems 
related  to  education  and  life  plans. 

b.  Cognitive  test:  Congnitive  abilities 
relevant  to  academic  and  vocational 
success. 

c.  School  questionnaire:  Characteris- 
tics of  the  school  and  its  student  body, 
curricula,  professional  staff,  facilities, 
and  student  services;  participation  in 
Federal  assistance  programs. 

d.  Student's  school  record  informa- 
tion form;  Summary  of  student  tran- 
script. 

e.  Teacher  comments  check-list: 
Questions  on  status  and  potential  of 
the  students  in  the  sample. 

Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activity 

1.  Title  of  F»roposed  Activity 
Factors    Influencing   non-traditional 
enrollments. 
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2.  Agency/Bureau/Office 

Office  of  Education,  Bureau  of  Oc- 
cupational and  Adult  Education. 

3.  Agency  Form  Number 
OE  Form  664. 

4.  Legislative  Authority  for  this 
Activity 

"Section  171(a)  Funds  reserved  to 
the  Commissioner  •  •  •  shall  be  used 
primarily  for  contracts  •  •  •  for— 

(2)  support  of  a  national  center  for 
research  in  vocational  education  •  •  • 
which  Center  shall  *  *  * 

(A)  conduct  applied  research  and  de- 
velopment on  problems  of  national  sig- 
nificance in  vocational  education 
•  •  •<• 

(Pub.   L.    94-482.   title    II,   Section    202:    20 
U.S.C.  2401.) 

5.  Voluntary/Obligatory  Nature  of 

Response 
Voluntary. 

6.  How  Information  Collected  Will 

Be  Used 

The  data  collected  through  the  use 
of  this  survey  form,  and  its  subsequent 
analysis,  will  be  used  to: 

(1)  prepare  a  report  entitled  Factors 
Influencing  Non-Traditional  Vocation- 
al Program  Choice  by  I*re- Vocational 
Students,  and 

(2)  further  project  work  in  the  devel- 
opment of  strategies  and  techniques 
for  increasing  non-traditionaJ  enroll- 
ments. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection;  Other  (ad- 
ministered to  groups). 

b.  Time  of  collection:  February  to 
April,  1979. 

c.  Frequency:  Single  time. 

8.  Respondents 

a.  Type:  Students,  public  elemen- 
tary/secondary schools. 

b.  Number:  1,200  (600  males,  600  fe- 
males). 

c.  Estimated  average  man-hours  per 
respondent:  0.5  hours. 

9.  Information  To  Be  Collected 

Five  broad  categories  of  informiation 
will  be  collected;  these  pertain  to:  (1) 
Individual  student  background  infor- 
mation, (2)  student  family  background 
information,  (3)  student  attitudes 
toward  and  perceptions  of  school,  (4) 
factors  influencing  student  vocational 
choice,  and  (5)  student  educational 
and  occupational  plans. 

Individual  student  background  infor- 
mation will  include  age,  grade,  sex, 
ethnic  group,  involvement  in  school 
organizations,  childhood  activities,  and 
work  and  occupational  familiarity. 
Student  family  background  informa- 
tion will  include  questions  on  family 
size  and  composition,   education   and 
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activities  of  parents  or  heads  of  the 
household,  and  ta.sk  activities  of 
family  members. 

The  category  pertaining  to  student  . 
attitudes  toward  and  perception  of 
school  will  i.".clude  likes/dislikes  about 
school,  perceptions  of  difficulties  in 
.school,  amount  of  learning  taking 
place,  and  relevancy  of  school  pro- 
grams to  work  preparation.  The 
fourth  category  will  contain  questions 
on  factors  influencing  choice  of  tradi- 
tional or  non-traditional  vocational 
education  programs. 

The  future  plans  category  will  solicit 
information  on  activities  which  facili- 
tate choosing  an  occupation,  percep- 
tions of  various  occupations,  desire  for 
additional  information  on  non-tradi- 
tional occupations,  persons  influencing 
educational  plans.  and  attitudes 
toward  student  educational  plans. 
Description  of  a  Proposed  Collection  of  In- 
formation and  Data  .Acquisition  .ActiMty 

1.  TiTu:  OF  Proposed  Activity 

Report  on  ESEA  Title  I  Comparabil- 
ity Requirements  (under  Pub.  L.  89  10. 
a.s  amended  by  Pub.  L.  91-230) 

2.  Agency /Bureau/Office 

U.S.  Office  of  Education/Bureau  of 
Elementary  and  Secondary  Educa- 
tion/Division of  Education  for  the  Dis- 
advantaged. 

3.  Agency  Fokm  Numbi;k 

OE  4M4, 

4.  Legislative  Authority  for  This 
Activity 

Section  141(a)(3)(C)  requires  as  a 
condition  for  State  approval  of  a  local 
educational  agency's  Title  I  program 
that:  "State  and  local  fund,<^  will  be 
u.sed  in  the  district  of  such  agency  to 
provide  services  in  project  areas 
which,  taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided 
in  areas  in  such  district  which  are  not 
receiving  funds  under  this  title  *  *  *" 
Soi'tion  142ia)  of  Title  I  provides  that: 
Any  State  desiring  to  participate 
under  this  titie  •  •  •  shall  subuiit 
through  its  State  educational  agency 
to  the  Com.missioner  an  application 
•  *  *  which  provides  satisfactory  as- 
surance *  •  •  (3)  tliat  the  State  educa- 
tional agency  will  make  to  the  Com- 
mi'^s'oner  *  •  *  (B)  such  other  reports 
as  may  be  reasonably  necessary  to 
enable  him  to  perform  h.is  duties 
under  this  title 

(Piih.  L.  91   230.  20  ;j  SC.  24 le) 

The  ESEA  title  I  regulations  imple- 
men'ing  the  .stalotory  requirements 
provide  in  45  CFR  116a.2G;n)  as  fol- 
lows: 

"State  agrncv  submissions.  (1)  By 
January  1  of  each  y'=-ar.  the  State  edu- 
cational agency  shall  submit  to  the 
Commissioner  in  such  form  as  he  shall 
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prescribe,  a  copy  of  the  comparability 
report  for  each  local  educational 
agency  in  the  State  which  the  Com- 
missioner has  determined  to  be  in  a 
national  sample  of  such  agencies  for 
that  year  •  •  •  (4)  Not  later  than  April 
30.  the  State  educational  agency  shall 
report  to  the  Com.missioner  whether 
any  noncomplying  local  educational 
agencies  have  come  into  compliance, 
and  if  so,  the  State  educational  agency 
shall  include  revised  reports  for  such 
local  educational  agencies  reflecting 
such  compliance."  (45  CFR  part 
116a.26.) 

5.  Voi-untaky/Obligatory  Nature  of 

Response 

Required  to  obtain  and  maintain 
benefits. 

6.  How  information  Collected  Will 

Be  Used 

State  reports  on  the  status  of  com- 
parability will  be  used  by  the  Commis- 
sioner to  evaluate  the  effectiveness  of 
State  educational  agencies  in  securing 
the  compliance  of  local  educational 
agencies  with  the  comparability  re- 
quirements in  45  CFR  part  116a.26. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:  By  mail. 

b.  Time  of  collection:  January  1  and 
April  30. 

c.  Frequency:  Biannually. 

8.  Respondents 

a.  Type:  State  educational  agencies. 

b.  Number:  56 

c.  Estimated  average  man-hours  per 
respondent:  3. 

9.  Information  To  Be  Collected 

Each  State  educational  agency  will 
report  on  the  comparability  status  of 
local  educational  agenciej;  in  its  state 
by  providing  data  on  the  number  of 
participating  local  educational  agen 
cies.  the  number  of  such  agencies  tiiat 
were  required  to  submit  and  that  actu 
ally  submitted  detailed  reports,  the 
number  of  such  a;;r;iries  required  to 
submit  and  the  number  that  actually 
submitted  revised  reports  indicating 
that  satisfactory  action  had  been 
taken  to  correct  lh«>  lack  of  compara- 
bility indicated  on  tl-.eir  original  re- 
ports, and  the  numt/cr  who.se  applica 
tions  V.  re  finally  disapproved.  ALso  re- 
port fd  \»,ill  be  the  names  of  those  local 
educational  agencies  that  submitted 
satisfactory  re\i.sed  reports  and  those 
whose  title  I  applications  were  disap- 
proved because  of  failure  to  submit 
satisfactory  original  or  revised  reports. 


Datcription  of  a  frapoMd  Celtoctien  of  hif*r- 
m<itien  and  Data  AcqwitWen  Activity 

1.  Title  of  Proposed  Activity 

Financial  Status  and  Performance 
Report  for  Part  B,  EHA,  and  Pub.  L. 
89-313.  as  amended.  ESEA  Programs. 

2.  Agency/Bureau/Office 

U.S.  Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  Agency  form  Number 

OE-9039-1:  -2. 

4.  Legislative  Authority  for  This 
Activity 

"Section  617.  (a)(2)  •  •  •  As  soon  as 
practicable  after  the  date  of  the  enact- 
ment of  the  Education  for  All  Handi- 
capped Children  Act  of  1975,  the  Com- 
missioner shall,  by  regulation,  pre- 
scribe a  uniform  financial  report  to  be 
utilized  by  State  educational  agencies 
in  submitting  plans  under  this  part  in 
order  to  assure  equity  among  the 
states  •  •  •  '  Pub.  L.  94-142. 

"Each  state  educational  agency  shall 
submit  a  final  flntmcial  status  report 
and  a  performance  report  annually  to 
the  Commissioner  as  required  in  sub- 
parts P  and  Q  of  part  100b  of  this 
chapter." 

5.  Voluntary/Obligatory/Nature  of 

Response 

Required  to  obtain  or  maintain 
benefits 

6.  How  Information  Collected  Will 

Be  Used 

Program  management:  These  re- 
ports basically  provide  accountability 
for  funds  generated  by  the  SELA's  ap- 
plication for  participation  in  part  B, 
EHA.  and  Pub.  L.  89-313,  as  amended. 
ESEA  programs.  At  the  same  time  per- 
formance data  reported  also  program 
effectiveness. 

Condition  of  education:  As  mandat 
ed  by  Congress  these  data  will  become 
an  integral  part  of  the  congressional 
report  on  the  general  condition  of  spe 
cial  education. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  October-Janu- 
ary. 

c.  Frequency:  Annually. 

8  Respondents 

a.  Type:  State  Education  Agencies. 

b.  Number:  57. 

c.  Estimated  average  man-hours  per 
respondent:  4. 

9.  Information  To  Be  Collected 

Financially,  each  state  will  be  asked 
to  report  by  the  11  categories  of 
handicap,   the  Federal  share  of  pro- 


gram outlays,  the  Federal  share  of 
unpaid  obligations  as  well  as  the  unob- 
ligated balance  of  Federal  funds  if  ap- 
plicable. Such  a  reporting  is  also  re- 
quired for  the  Federal  share  of  SEA 
administrative  expenditures. 

On  the  basis  of  performance,  report- 
ing is  required  by  the  11  handicapping 
conditions  across  4  different  age 
groupings,  similarly,  accounting  is  re- 
quired on  the  number  and  type  of 
project  personnel  paid  or  trained  from 
Federal  funds.  Additional  data  re- 
quested consi.sts  of  numbers  of  partici- 
pating handicapped  children  by  ethni- 
city, non-public  school  placement,  pre- 
school placement,  participation  in  vo- 
cational education  activity,  as  well  as 
an  accouniing  of  numbers  of  severely 
handicapped  children  and  children 
from  low  income  families  participat- 
ing. Numbers  of  parents  receiving 
direct  services  and  children  receiving 
only  incidential  services  is  also  re- 
quested as  are  numbers  of  administra- 
tive and  other  staff  employed  with 
part  B  funds. 

Description  of  a  Proposed  Collection  of  Infor- 
mation and  Data  Acquisition  Activity 

1.  Title  of  Proposed  Activity 

Annual  Survey  of  Average  Daily  At- 
tendance of  Handicapped  Children  in 
Schools  Operated  or  Supported  by 
State  Agencies. 

2.  Agency/Bure.w/Office 

U.S.  Office  of  Education-Bureau  of 
Education  for  the  Handicapped. 

3.  Agency  Form  Number 

OE  Form  9052. 

4.  Legislative  Authority  for  This 
AcTivn  y 

"•  •  •  the  maximum  basic  grant 
Which  that  agency  shi.ll  be  eligible  to 
receive  under  this  title  for  any  fiscal 
year  shall  be  an  amount  equal  to  the 
Federal  percentage  of  the  avciatje  per 
pupil  expenditure  in  tiat  State  nuiii- 
plied  by  the  number  if  such  clilidren 
in  average  daily  attendance  n?  de»er- 
mincd  by  the  Com.mi.s.-  oner  •  *  *" 

(Pub.  L.  89-313;  20  U.SC   :M1c  1.) 

5.  Voluntary/Oblic.\;orv  N.^ture  of 

REsroN.-E 

Obligatory— requiied  to  obtain  or 
maintain  benefits. 

6.  How  Inform '\tion  Collected  Will 

Be  Used 

Data  on  average  daily  attendance 
will  be  used  to  determine  State  agency 
eligibility  to  participate  in  the  Pub.  L. 
89-313  program  and  the  average  daily 
attendance  count  multiplied  by  per 
pupil  expenditure  determines  each 
agency's  allocation. 


NOTICES 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Pall. 

c.  Frequency:  Annually. 

8.  Respondents 

a.  Type:  State  agencies  (e.g.  State 
education  agencies.  State  department 
of  mental  health.  State  department  of 
public  welfare,  etc.) 

b.  Number;  Universe  (approximately 
140-150). 

c.  Estimated  average  man-hours  per 
respondent:  One  ( 1 ). 

9.  Information  To  Be  Collected 

Each  State  agency  will  submit  a  sep- 
arate "Average  Daily  Attc-ndenace" 
report  form  which  has  si.x  (6;  :-ections. 
Section  I— agency  address  and  contact 
person.  Section  II— legal  basis  for 
agency's  claim  to  allocation.  Section 
III— State  agency  average  daily  at- 
tendance by  handicapping  condition. 
Section  IV— Average  daily  attendance 
of  children  who  left  a  State  agency 
and  are  now  participating  in  a  local 
educational  agency  program.  Section 
V — Certification  by  chief  administra- 
tive offical  of  State  agency.  Section 
VI— Review  and  approval  of  author- 
ized State  education  agency  adminis- 
trator. 

tFR  Doc.  78-22743  Filed  8-15  78,  8  45  am] 
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Office  «f  the  Secretory 

NIH  PROPOSED  REVISED  CUIDEltNES  FOR 
RECOMBINANT  DNA  RESEARCH 

Heoririg 

Notice  is  hereby  given  of  a  public 
hearing  on  September  15,  1978.  in  the 
Department  of  Health.  Education,  and 
Welfare,  Hubert  H.  Humphrey  Build- 
ing, Room  529A,  in  Washington,  D.C. 
The  meeting  wiE  take  place  9  a.m.  to  4 
p.m.,  and  the  entire  liearing  w  ill  be 
open  to  the  pub'.ic.  A'tenclarice  by  the 
public  will  be  limited  to  spare  availa- 
ble. 

The  purpose  of  ihe  hearing  is  to 
secure  public  comment  on  revision-s 
that  have  been  proposed  by  the  Na- 
tional Institutes  of  Health  to  the  NIH 
guidelines  for  research  involving  re- 
combinant DNA  molecules.  The  pro- 
posed revised  fuidelines  were  pub- 
lished in  the  Tedhral  Regis iep.  on 
July  28,  1978. 

A  Department  of  Health,  Education, 
and  Welfare  review  committee,  estab- 
lished by  Secretary  Joseph  A.  Cali- 
fano,  Jr.,  will  hear  the  comments  on 
the  proposed  revisions.  This  commit- 
tee consists  of:  Mr.  F.  Peter  Libassi, 
the  Department's  General  Coun.sel 
(chairperson);  Dr.  Donald  S.  Freder- 
ickson,  the  Director  of  NIH  (vice 
chairperson);    Dr.    Julius    Richmond, 


36329 

Assistant  Secretary  for  Health:  and 
Dr.  Henry  Aaron,  Assistant  Secretary 
for  Planning  and  Evaluation. 

Public  comment  is  sought  on  the  sci- 
entific and  procedural  aspects  of  the 
proposed  guidelines.  Among  the  issues 
commentators  are  invited  to  address 
are  the  following: 

The  strength  of  the  evidence  that 
supports  the  proposed  revisions; 

The  strength  of  the  evidence  that 
supports  maintenance  of  restrictions 
on  this  type  of  research;  and 

The  specific  scientific  and  research 
containment  procedures  that  the  pro- 
posed revisions  require. 

Ccmm.ents  are  also  invited  on  sec- 
tions in  the  proposed  revisions  con- 
cerned with  administration  of  the 
guidelines,  including: 

The  p.'-ocedures  for  future  changes 
in  the  guidelines; 

The  procedures  for  permitting  oth- 
erwise prohibited  experiments  and  for 
exempting  classes  of  research  from 
the  guidelines; 

The  standards  for  the  exercise  of  ad 
ministrative      discretion     under      the 
guidelines;  and 

The  composition  of  the  Depart- 
ment's Recombinant  DNA  Advisory 
Conimittee  and  of  the  institutional 
biohazard  commiitees. 

In  order  to  assure  that  everyone 
wishing  to  make  an  oral  presentation 
ha.s  the  opporrunity  to  do  .so.  presenta- 
tions sliould  not  exceed  10  minutes  in 
length.  Individuals  are  encouraged  to 
provide  summaries  of  their  tcsiimony 
in  ad\ance  of  the  hearing,  and  to 
submit  written  comm^^nts  in  addition 
tx>,  or  in  lieu  of.  an  oral  presentation. 
Comments  and  testimony  should  be 
confined  to  the  proposed  revisions.  In- 
dividuals who  with  to  testify  should 
write  Richard  Risebt<rg.  DHEW  Office 
of  General  CounscL  National  Insti- 
tutes of  HeaUh,  Bunding  31,  Room 
2B50.  Bethtsda,  Md.  20014.  by  Sep- 
ten-.ber  10.  1978. 

D.^tod:  Augu'^t  10,  1978. 

F.  Peter  LiB.nssi, 
Gerieral  Counstl. 

[i-R  Doc  76-:.2Cii6  Filed  8-15-78:  8:45  am] 
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DEPARTMENT  CF  THE  INTERJOR 

Bureou  of  Land  Manogement 

INM  ;>4090.  34091,  34092.  34093    340ft6] 
NEW  MEXICO 
Appllccfiont 

August  7.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C  185),  as 
amended  by  the  act  cf  November  16, 
1973  (87  slat.   576),  El  Paso  Natural 
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Gas  Co.  lias  applied  for  five  4 '  .■  inch 
liaturui  gas  pipolino  rights  of  way 
across  tiif  lollouiiit^  lands: 

NkW   Ml-XllO  FKINt  UAl,  Mfridian,  Nkw 
Mf.xic-i) 

T   30  N..  R.  7  W.. 

S.  c.  6,  lot  12  and  SE'^NW'/.. 
T   :in  N  .  R   8  W.. 

StT      1.    lot     1. 

T  :i'.  X    H  fi  w.. 

.-,cc    :U^  lots  1.  2,  and  NE'..NW'/4. 
T.  30  N..  R.  9  W.. 

Sec-   9.  S'.NE'.   and  SE' .NW*. 
T.  31  N.,  R.  10  W. 

Spc  6.  lot  12; 

Sec.  13.  lots  12  and  13; 

Si-c.  14.  lots  8  and  12. 

These  pipelines  uill  convcv  natural 
gas  across  1.459  m;lcs  of  public  hinds 
in  San  Juan  Counts,  N.  Mcx. 

The  purpose  of  l!us  notice  is  to 
inform  the  public  th;u  the  Bureau  will 
be  proce<-diru!  with  consideration  of 
wlicther  the  apphcaliuns  should  be  ap- 
proved, and  if  .so.  under  what  terms 
and  conditions. 

Interested  persons  de.sirinB  to  ex- 
press their  views  should  promptly 
send  their  name  and  addres.s  to  the 
District  Manager,  Bureau  of  Land 
Managentent.  P.O.  Box  6770.  Albu- 
(!U(>rQue.  N.  Mex.  87107. 

FUED  E.  I'ADILl.A. 

Chief-  Bramh  of  Lands 
and  Minerah  Opcniluuis. 

UK  Doc.  78-22821  Filed  8-15  78;  8  4.'.  ;iiuj 
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OREGON 


Closure  To  Motorized  Vehicles 

AuGi'ST  8.  1978. 

NotK  '  i.s  hen  by  mven  that  under 
tiif  aiii  I'crity  of  re!.;u!ations  in  43  CFR 
l';irt  (ii)lO  and  in  co(4)eration  wit'i  the 
;it,ite  i)t  Oret;on.  acting  by  and 
thrmifjii  the  Ore-tm  Department  of 
Pish  iinci  Wildlife,  pursuant  to  an 
agreement  executed  joint  l.v  undiT 
OHS  498.152,  and  sec.  307  of  the  Fed- 
eral Land  Policy  Act  of  1976,  43  U.S.C. 
l;t:<7.  ih"  below  de;.cribed  public  lands 
undei  llie  aciminislr.ition  of  the 
Bureau  of  Land  Management  are  des- 
igna'ed  as  closed  to  vehicle  use  from 
Septemljtr  1,  1978.  tlu-out;h  November 
22,  1S:»78.  All  motorized  vehicles  are 
prohibited  from  entering  the  closed 
area  except  motorized  vehicle  travel 
by  the  landowners,  law  enforcement 
officials,  and  authorized  individuals 
for  land  or  wildiife  management  pur- 
poses. 

The  area  affected  by  this  designa- 
tion and  closure  notice  a^gregrates  ap- 
proximately 5,840  acres  of  public  lands 
located  40  miles  west  of  Salem.  Oreg.. 
and  includes  all  or  parts  of  the  follow- 
uig  described  lands: 


NOTICES 

Wi 

ILl.AMtTTE  MEHIDIAN 

TOWNS!! 

IP  7  SOUTH.  RANGE  8 

WEST 

Sect  ion 

14. 

SW'4NW'4.  W'.SW'A 

Sect  ion 

15. 

v.- 

2.  E'.W',. 

S<'Ct  ion 

17, 

E' 

...  NW'4.  E'.S\V'4 

Keel  ion 

18. 

lol 

:.s  1,  2.  5.  6.  7.  8.  11.  : 

12.  E'.. 

Section 

19, 

lol 

LS  1.  2,  5.  6.  7.  8,  NE' 

1/4,  N'aSE 

Section 

23, 

W 

■-•NW'^. 

Section 

28, 

N' 

.NW'4. 

Section 

29, 

N' 

;:NE'.4. 

TOWNSHIP  7  SOUTH.  RANGE  1' 

WEST 

Land  Management,  3550  Liberty  Road 
South.  Salem.  Oreg.  97302,  and 
Oregon  Department  of  Fish  and  Wild- 
life, 1625  Northwest  17th,  Corvallis, 
Oreg.  97330. 

This  notice  terminates  on  November 
22.  1978. 

Edward  Stauber, 
Salem  District  Manager. 
[FR  Doc.  78  22830  Filed  8-15-78;  8:45  am] 


Section  2.  lot  3 

Scclioii  3,  SW'4,  S\V'..SE'7. 

Section  4,  K'.SEU    NW'4SE'.. 

Section  5.  SW'.SWU. 

Section  7.  lot  7. 

Section       8,        N'6.       N';SW'4.       EViSE'4. 

NW'hSE',. 
Section    9.   EW.NE..    W'iW'.,   SEV,NW'/4, 

NEUKW',.  N     SK'4.  SEWSEV,. 
Section  in.SW  .SW''^. 
Section    16.   W'/iiEH.   NW'.NW'.'*.   S'/jNWU. 

SW'4. 

Scciion  17.  E-.NE'u.  S'2. 
Scclion  18,  lol.s  5.  6.  7.  8.  9.  10.  11 
S.'Ctiori  19.  NE'iNEW 
Section  20.  NE-4.  NW'.SE'A. 
Section  21,  lots  1.  2,  3.  4,  5. 
Seetion  23,  NKUSE'* 

A  memorandum  of  undci  standing 
between  the  private  laiido\uurs,  the 
Orei;on  Department  of  F'ish  and  Wild- 
liir  and  th(  Bureau  of  Land  Manage- 
meiU.  on  which  this  notice  is  based, 
provides  for  public  access  by  foot  or 
horseback  on  both  public  and  private 
lands  for  big  game  hunting,  and  other 
purposes.  The  purpose  of  the  closure 
is  to  improve  the  quality  of  hunting 
and  to  improve  physical  condition  of 
the  elk  by  reducnig  harassment  of 
these  animals.  The  limited  protection 
of  this  area  will  allow  greater  utiliza- 
tion of  the  available  forage  in  the 
clear-cut  areas  by  deer  and  elk. 

Specific  restrictions  are: 

(a)  The  use  of  motorized  vehicles  is 
prohibited  on  the  described  lands 
during  the  period  between  September 
1.  1978.  through  November  10.  1978. 
except  that  motor-propelled  vehicle 
travel  by  the  landowners,  law  enforce- 
ment official  and  authorii'.ed  individ- 
\jals  for  land  or  wildlife  management 
purposes  a.s  stated  in  the  memoran- 
dum of  understanding. 

(b)  Except  for  emergency  purposes, 
any  entry  on  closed  roads  during  the 
period  November  11,  1978,  through 
November  22.  1978.  will  require  a 
permit  from  the  Oregon  Department" 
of  Fish  and  Wildlife. 

(c)  All  roads  except  those  designated 
as  open  roads  will  be  closed  by  the 
Oregon  Department  of  Fish  and  Wild- 
life to  travel  by  use  of  signs  at  appro- 
priate locations. 

Enforcement  of  the  closure  is  the  re- 
sponsibility of  the  Oregon  State 
Police. 

Common  points  of  vehicular  access 
thereto  will  be  posted.  A  map  of  the 
closed  area  is  available  for  inspection 
in  the  Salem  District  Office.  Bureau  of 


[4310-55] 

Fith  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Dr.  James  E.  Deacon, 
Chairman.  Department  of  Biology  Sci- 
ences. University  of  Nevada  Las  Vegas. 
Ijus  Vegas,  Nev.  98154. 

The  applicant  requests  a  permit  to 
take  (capture)  woundfin  (Plagopterus 
arQpntissimus)  from  the  Virgin  River 
in  Arizona.  Utah,  and  Nevada,  for  es- 
tablishment of  captive  propagation 
and  to  sacrifice  up  to  100  specimens 
for  food  habit  and  reproductive  stud- 
ies, to  enhance  survival  of  the  species. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C..  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2921.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  addre.ss  on  or  before  September 
15.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  11.  1978. 

Larry  LaRochelle, 
Chief.    Permit    Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Sen  ice. 
[Ff.(  Doc.  78-22906  Filed  8-15-78;  8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Dr.  Herbert  C.  Dessauer, 
Mr.  Llewellyn  D.  Densmore  III,  De- 
partment of  Biochemistry,  LSU  Medi- 
cal Center,  1542  Tulane  Avenue,  New 
Orleans,  La.  70112. 

The  applicant  requests  a  permit  to 
capture  1  male  and  1  female  from  each 
of  the  following  species  for  taking 
blood  samples  for  scientific  purposes: 


Alligators 

American  alligator  (Alligator  mississippien- 

sis) 
Chinese  alligator  (Alligator  sinensis) 

Caiman 

Apaporis  river  caiman  (Caiman  crocodilus 

apuporieJisis) 
Yacare  (Caiman)  (Caiman  yccare) 
Broad-snouted  Caiman  (Caiman  latirostns) 
Black  Caiman  (Xelcnoiuchus  niger) 

Crocodile 

American  crocodile  (Crocodylus  acuti.si 
African  slender-snouted  crocodile  (Crocody- 
lus cataphractiLS) 
Orinoco  crocodile  (Crocodylus  intermedins) 
Morelet's  crocodile  (Crocodylus  moreletti) 
Nile  crocodile  (Crocodylus  niloticus) 
Phillipine  crocodile  (Crocodylus  noi^aeguin- 

eae  mindorenses) 
Ceylon  mugger  crocodile  (Crocodylus  palxis- 

tris  kimbula) 
Mugger  crocodile  (Crocodylus  palustris) 
Cuban  crocodile  (Crocodylus  rhombifer) 
Siamese  crocodile  (Crocodylus  siamcnsis) 
Congo  dwarf  crocodile  (Osleolaemus  tetra- 

spis  osbomi) 
African  dwarf  crocodile  (Osteolaemus  tetra- 
spis  tetraspis) 

Others 

Tomlstoma  (Tomistoma  schlegelii) 
Gavial  (Gharial)  (Gcvialus  gangeticus) 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  F^sh  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2996.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
15,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  11,  1978. 

L.\RRY  LaRociiellk, 
Chief,    Permit    Branch.    Federal 
Wildlife    Permit     Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-22907  Filed  8-15-78.  8:45  an.] 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Glenn  Longley,  Ph.D.. 
Box  46  (Aquatic  Station— Biology) 
Southwest  Texas  State  University, 
San  Marcos.  Tex.  78666. 

The  applicant  requests  a  permit  to 
take  (capture)  Texas  blind  salaman- 
ders (Typhlomolge  rcthbuni)  for  popu- 
lation studies  from  springs  and  wells 
along  the  Balcones  Escarpment  in 
Texas. 

Documents  and  other  information 
submitted   with    this   application    are 


NOTICES 

available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3056.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
15,  1978.  Please  refer  to  the  file 
number  when  submitting  comm.ents. 

Dated:  August  11,  1978. 

Larry  LaRochelle, 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78  22908  Filed  8-15-78;  8  45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  National  Zoological  Park. 
Washington,  D.C.  20008. 

The  applicant  requests  a  permit  to 
export  one  male  and  one  female  cap- 
tive-bred golden  lion  tamarin  (Lconti- 
deus  rosalia  rosalia)  to  the  Jersey 
Wildlife  Preservation  Trust,  Channel 
Islands,  Great  Britain,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
buslne.ss  hours  in  Room  534,  1717  H 
Street  NW..  Wa,shington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  a-.'^ipned 
file  number  PRT  2-3009.  Interested 
persons  mny  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  tlie 
above  addres.s  on  or  before  September 
15,  1978.  Please  refer  to  t'le  file 
numb  r  when  submitting  comments. 

Dated:  August  11,  1978. 

L.».RP.Y  LaRochelle. 
Chief.    Permit    Broach.    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc  78-22909  Filed  8  15-78.  8  45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Charles  Sivello.  41  West- 
cliff  Drive,  Dix  Hills,  N.Y.  11746. 

The  applicant  requests  a  permit  to 
export  six  pairs  of  captive-bred  white- 
eared  pheasants  (Crossoptilon  crossop- 
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tilon)  to  Mr.  Van  Endje  of  Belgium  for 
enhancement  of  propagation.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  nonrial 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3016.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
15,  1973.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  11.  1978. 

Larry  LaRochelle. 

Chief,    Permit    Branch.    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-22910  Filed  8-15-78;  8;45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
Receipt  of  Application 

Applicant:  State  of  Washington.  De- 
partment of  Game,  600  North  Capitol 
Way.  Olympia,  Wash.  98504. 

The  applicant  requests  a  permit  to 
take  (capture)  four  to  six  Columbian 
white-tailed  deer  (Odocoileus  virgin- 
ianus  leucurus)  from  the  CWTD  Na- 
tional Wildlife  Refuge  and /or  Puget 
Island,  Wash,  as  part  of  the  CWTD  re- 
covery plan  to  enhance  the  survival  of 
the  species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
busine..s  hours  in  Room  534,  1717  H 
Street  NW.,  V/ashington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2  2886.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  S'^ptember 
15,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  11,  1978. 

Donald  G.  Donahoo. 
Cliief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  78-22911  Filed  8-15-78;  8:45  am] 
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[4310  55] 


MARINE  MAMMALS 


Receipt  of  Application  for  Permit 

Notice^  is  hereby  t;iven  that  an  appli- 
cant has  appl.td  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  and  the 
reg'ilations  guvrrnir.g  the  taking  and 
import  int,'  of  Marine  Mammals  (50 
CFR  part  13). 

1.  AppHtaiit:  a.  Name:  Vancouver  Puhlir 
Aciuarium.  b.  Addres.s:  P.O.  Box  32:ii;.  Vaii- 
ci.'iivr.  Briti.sh  Columbia.  Canada 
V6B3X8. 

2.  Tvpe  of  Permit:  Pullir  display  aiul  .seieri- 
tific  rcsearcii. 

3.  Nar.,e  and  numb"i'  of  anmial.s;  i?(.a  oiler 
< E'l^'udra  luln^),  4. 

4  Type  of  activity.  Capture. 
C>  Location  of  activity.  Prince  WMIkuu 
Sound.  Green  Island  or  other  area  as  may 
b"  desit'r'ated  by  tne  Aki  .ka  Uip-ntmeiit 
of  Game  and  Fi.h. 
6  Pened  of  activity:  Auu'.L^t  1,  1978  lo  .Janu- 
ary 31.  197D. 

Tlie  purpo.se  of  thi.s  application  to  capture 
four  sea  oiten;  and  trpiisporl  triem  lo  the 
Vancouver  Put)lic  Aqiiariuin  for  tlie  purpose 
of  peiilic  di.splay  and  scientific  rc.seaich. 

Concurrent  with  the  public? tion  of 
this  notice  in  the  Fkdkp.al  Recustkr 
th.e  Federal  Wildlife  Permit  Office  is 
for\varding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committ(H'  of  Scientific  Advi- 
sors. 

Tiie  application  lias  been  a:^signed 
file  No.  PRT  2-2507.  Written  data  or 
views,  or  requests  for  copies  of  the 
comp'ete  application  or  for  a  public 
hearing;  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service  (WPO).  Washing- 
ton. U.C.  202-10.  on  or  before  Septem- 
ber 15,  1978.  Those  individuals  re- 
questing a  hearing  should  set  forth 
the  specific  reasons  why  a  hearing  on 
this  particular  application  would  be 
appropriate.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

All  statements  and  opinion.s  con- 
tained in  this  application  are  summar- 
ies of  tho.se  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Serv- 
ice. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  during  normal  business 
hours  in  Room  534.  1717  H  Street 
NW..  Washington,  D.C. 

Dated:  August  11.  1978. 

Larry  LaRochellf. 
Acting  Chief.  Permit  Branch, 
tederal  Wildlife  Pcnnit  Office. 

[FR  Doc  78-22913  Filed  8-15-78;  8:45  am] 
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[4310-55] 

THREATENED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:    Jo;mne    Vanl.steiui.il,    Van    Del 
\Mke.  Hopewell  Road,  Marlton,  N.J.  08L'53. 

The  applicant  wi.shes  to  apply  for  a 
captive  self-sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation  tho.-;e  species  of 
phea'^ants  li.sted  in  50  CP'R  17.11  a-s 
[T^C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

DocuHicnts  and  other  infoi  m.ation 
submitted  with  this  appli^'ation  are 
available  to  the  public  during  n^^'nial 
business  hours  in  Room  5iA.  1717  H 
Street  NW..  Washington.  DC,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildiiie  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-3015.  Interested  per- 
sons rnny  comment  on  this  application 
bv  submitting  written  datn.  views,  or 
arfUiments  to  the  Director  at  the 
above  addte.ss  on  or  before  September 
15.  1978.  Plea.se  refer  to  the  file 
nutr.ber  when  submitting  comments. 

Dated:  August  11.  1978. 

Larry  LaRochei.le, 
Chief.    Permit    Branch.    Federal 
Wildlife    Permit    O.f'ice.     U.S. 
Fish  and  Wildlife  Service. 
IFU  Doc.  78  22£»12  Piled  8-15-78;  8:45  am) 


14310-701 

National  Pork  Service 

PERRY'S  VICTORY  AND  INTERNATIONAL 
PEACE  MEMORIAL 

Boundary  Change 

1  he  act  of  June  2,  1936,  establishing 
the  Perry's  Victory  and  International 
Peace  Memorial,  16  U.S.C.  section  433. 
a.s  an  I  ended  by  the  act  of  October  26. 
1972,  Pub.  L.  92-568,  86  Stat.  1181,  pro- 
vides that  the  Secretary  of  the  Interi- 
or IS  authorized  to  purchase  with  ap- 
propriated funds  not  to  exceed  4  acres 
of  land,  or  interests  in  land,  for  addi- 
tion to  the  Perry's  Victory  and  Inter- 
national Peace  Memorial  as  described 
in  .section  1  of  the  act  of  June  2,  1936. 

Pursuant  to  the  aforementioned  au- 
thority, notice  is  hereby  given  that  the 
boundary  of  Perry's  Victory  and  Inter- 
national Peace  Memorial  is  hereby  re- 
vi.sed  and  shall  read  as  follows: 

BOUND.^RY  DE.SCRIPTION  OF  PeRRY'S  VICTORY 

AND  INTERNATION/.L  pKACE  IVlEMORIAL 

A  parcel  of  land  located  within  part  of 
oriemal  lot  No.  1,  original  lot  No.  2.  and 
original  lot  No.  12  of  South  Bass  Island, 
town.ship  of  Put-In-Bay.  County  of  Ottawa. 
State  of  Ohio,  and  being  more  fuily  de- 
scribed a.s  follows: 

Beginning  at  the  northwest  corner  of 
original  lot  No.  2,  said  poin'  being  the  inter- 


.section  of  tl'.e  east  right-of-way  line  of  Kart- 
lord  A\enue  and  the  centerline  of  Bay  View 
Avenue  (State  Route  No.  3571;  thence  north 
88  2H07  cast  along  the  centerline  of  said 
Bay  View  Avenue  a  distance  of  208.49  feet 
to  a  point:  thence  north  0  33  07  east  a  dis- 
tance of  102.00  feet  to  a  point:  thence  south 
88  28  07  west  5.00  feet  to  a  point;  thence 
north  0  33  07  ea.st  95.35  feet  to  a  point- 
thence  north  88  28  07  east  5.00  feet  to  a 
point:  thence  south  0  33  07  west  2.00  feel  to 
a  pci  It:  thence  soi;th  89  26  53  ■  cast  a  dis- 
tant of  00.00  feci  to  a  point:  thence  south 
27  55  11  east  a  d  s'ancc  of  98.36  feel  to  a 
point;  thence  .south  83  07  31  ea.st  a  distance 
of  273.15  feet  to  a  point;  ihence  north 
86  06  aV  east  a  distance  of  293.09  feel  to  a 
point:  thence  nurtli  53  42  07  '  east  a  distance 
of  441.46  fret  to  a  point;  thence  north 
08  15  53  west  a  di.stance  of  330.67  feet  to  a 
point;  thence  north  2941  56  '  east  a  distance 
of  405.83  feel  to  a  point;  thence  south 
46  58  06  east  a  distance  of  984.91  feet  to  a 
point.  tb"nce  so'.ilh  58  57  43  west  a  distance 
of  368.60  feet  to  a  point;  thence  south 
53  13  00  west  a  distance  of  400.00  feet  to  a 
point;  thence  .south  43'14  00"  west  a  distance 
of  212.00  feet  lo  a  point;  thence  south 
49  b'j  00  west  a  distance  of  346.00  .feet  to 
Uu>  centerline  of  Delaware  Avenue,  ex- 
tended and  of  Delaware  Avenue  495.00  feet 
to  a  point,  said  point  being  the  intersection 
of  tlie  centerline  of  Delaware  Avenue  with 
the  centerline  of  Chapman  Avenue  ex- 
tended southerly:  thence  north  0*35'00"  east 
along  said  centerline  of  Chapman  Avenue 
extended  20.00  feet;  thence  north  89"31  45' 
west  225.00  feet  lo  the  intersection  of  the 
north  line  of  Delaware  with  the  east  line  of 
Toledo  Avenue;  thenee  north  0'3500"  east 
aioi.g  the  east  line  of  Toledo  Avenue  284.69 
feet;  Ihence  south  8828  08  '  west  347.52  feet 
to  a  point  on  the  east  line  of  Hartford 
Avenue;  thence  noKh  0'36'31"  east  along 
th'"  east  line  of  Hartford  Avenue  135.00  feet 
to  the  point  of  beginning. 

Dated:  August  11,  1978. 

Ira  J.  Hutchison, 

Deputy  Director, 
National  Park  Service. 
[FR  Doc.  78  22827  Filed  8-15-78;  8:45  am] 


[4310-70] 

TUSKEGEE  INSTITUTE  NATIONAL  HISTORIC 
SITE 

Ettabliihmant 

The  act  of  October  26.  1974  (88  Stat. 
1461:  16  U.S.C.  461  note),  authorized 
the  inclusion  of  Tuskegee  Institute  na- 
tional historic  site  in  the  national  park 
system  to  be  preserved  and  interpreted 
for  the  inspiration  and  benefit  of  the 
people  of  the  United  States. 

The  original  campus  of  Tuskegee  In- 
stitute, located  at  Tuskegee  Institute. 
Ala.,  possesses  national  significance  in 
illustrating  the  educational,  social, 
and  economic  advancement  of  black 
Americans  under  the  leadership  of 
Booker  T.  Washington.  George  Wash- 
ington Carver,  and  others, 

1  he  continuing  educational  function 
of  Tuskegee  Institute,  centered  on  the 
historic  campus  with  buildings  erected 
with  early  faculty  and  student  labor,  is 


a  valuable  living  element  in  coramrmo- 
jaii.'ig  tht  significance  of  Tuskegee  In- 
stilvite's  past. 

Ti'sVegee  Institute  has  donated  to 
the  United  States,  subject  to  existing 
easements,  fee  simple  title  to  the 
home  of  Booker  T.  Washington,  "The 
Oaks,'  and  the  George  Waiihington 
Carver  Museum,  and  tiie  parc^-ls  of 
land  on  which  they  aif  located  as  de- 
fined on  the  boundary  map  Ttiskegee 
Institute  national  histori'  site,  num- 
bered NHS-Tl  20,000-C.  dated  Sep- 
ten^ber  1973.  The  historic  personal 
propel ty  in  instittttc  holding:-  as.'^ociat- 
ed  with  Booker  T.  v;ashi;igton  and 
George  Washington  Carver,  at  the 
same  time,  has  been  donated  by  the 
institute  to  the  United  States  for  as 
long  as  the  United  States  maintains 
the  Tuskegee  Institute  national  histor- 
ic site  in  accordance  Aith  a  memoran- 
dum of  agreement  of  August  25,  1976, 
between  the  Department  of  the  Interi- 
or and  the  trustees  of  Tuskegee  Insti- 
tute relating  to  the  preservation  of  the 
original  campus  of  Tuskegee  Institute 
in  Tuskegee  Institute  national  historic 
site. 

It  is  agreed  by  both  parties  that  said 
personal  property  of  Booker  T.  Wash- 
ington and  George  Washington  Carver 
identified  on  an  inventory  attached  to 
the  memorandum  of  agreement  will 
revert  to  Tuskegee  Institute  in  exist- 
ing curatorial  condition  without  at- 
tachment, if  reversion  takes  place,  and 
the  United  States  will  undertake,  after 
consultation  with  Tuskegee  Institute, 
the  restoration,  preservation,  and  op- 
eration as  an  histonc  house  museum 
of  "The  Oaks,"  home  of  Booker  T. 
Washington,  and  the  restoration,  pres- 
ervation, and  operation  of  the  George 
Washington  Carver  Museum  as  a  labo- 
ratory/museum depicting  the  life  and 
work  of  George  Washington  Carver, 
Book'-r  T.  Washington,  and  the  early 
history  of  Tuskegee  Institute. 

An  antebellum  property  adjacent  to 
the  campus  of  Tu-skegee  Institute, 
known  an  Grey  Columns  is  also  part  of 
Tuskegee  Institute  national  historic 
site,  and  is  to  be  adaptively  restored 
and  preserved  as  administrative  head- 
quarters for  the  site,  visitor  orienta- 
tion purposes  and  insight  into  the 
antebellum  period  and  beyond. 

The  act  of  October  26.  1974,  section 
102(a);  provided  that:  "Wheii  the  Sec- 
retary determines  that  an  adequate  in- 
terest in  lands  has  been  acquired  to 
constitute  an  administrable  unit  *  *  * 
desciibed  in  section  1  of  this  act,  he 
may,  after  notifying  the  Committees 
on  interior  and  Insular  Affairs  •  •  *  of 
his  intent  to  do  so  at  least  14  days  in 
advance,  declare  the  establishment  of 
such  unit  by  publication  of  a  notice  to 
that  effect  in  the  Feder.m.  Register." 
Title  to  "The  Oaks  '  and  the  George 
Washington  Carver  Museum  is  now- 
vested  in  the  United  States,  aiid  it  has 


NOTfCES 

been  determined  that  the  land  donat- 
ed to  the  United  Stales  by  Tu.skegee 
liistitute  is  considered  s'lfficieni  to 
constitute  ai^  effici'-r,ti\  fidministrable 
unit. 

Now,  therefore,  ui:fier  and  by  \irtue 
of  the  authority  contained  in  the  said 
act  of  October  26,  1974.  Tuskegee  In- 
stitute national  hii^toric  site  is  de- 
clared to  be  estP.bli.slK-d  a*;  of  Kovem 
■per  13,  1977. 

In  witness  whereof,  I  l:a'.e  heiev;nto 
set  my  hand  and  cau.scd  the  official 
seal  of  the  Di  parlnn  r.t  of  li.e  Interior 
to  be  affi-xed. 

Dated.  August  9,  197?. 

ROBEhT  L.  HkRBST, 

Active;  secretary 
of  the  I  Hie  nor. 

[FR  Doc.  78-22826  Fi;e,jl  &  15  78.  S  4.t  aic] 


[4310-31] 

Geological  Survey 

[Int.  DES  78  3',] 

ENVIRONMENTAL  IMPACT  STATEMENT 

Availability  of  Droft  Stotemert,  Spring  Cree!< 
Mine,  Big  Horn  County,  Mont. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  69-6504  P.. CM.  1947 
of  the  Montana  Environmental  Policv 
Act  of  1971,  the  Department  of  the  In- 
terior, in  cooperation  with  the  State  of 
Montana,  has  prepared  a  draft  envi- 
ronmentaJ  impact  statement  on  the 
proposed  Spring  Creek  .^ur:ace  ccai 
mining  operation  by  the  Northern 
Energy  Resources  Co.  in  Bit;  Horn 
County,  Mont.  The  draft  statement  as- 
sesses the  environmental  impacts  of 
the  lessee's  plan  for  the  surface 
mining  of  10  million  tons  annually  of 
Federal-  and  State-owned  coal,  and 
the  concurrent  ref  lan.aiion  and  reve- 
getat'on  of  surface  laiids.  The  pro- 
posed action  is  on  Fcleral  coal  lease 
M-069732  and  St.ate  coal  lease  C-5.35- 
65.  T.  8  S.,  R.  39  E.,  principal  meridian. 

The  draft  statement  is  available  for 
public  review  in  tne  U.S.  Geological 
Survey  Public  Incjuines  Office,  169 
Federal  Building.  1961  Stout  Street, 
Denver,  Colo.  80202;  tlic  U.S.  Geoiopi- 
cal  Survey  Library.  B  lildiiig  25, 
Denver  Federal  Center.  Denver,  Colo. 
80225;  the  U.S.  Geological  Survey  Li- 
brary, Room  4A100,  National  Center, 
Reston,  Va.  22092;  the  Montana  De- 
partment of  State  Lands.  lt;25  11th 
Avenue,  Helena,  Mont.  59601:  the 
Bureau  of  Land  Management,  P.O. 
Box  940,  Miles  City,  Mont.  50301:  the 
Parmley  Billings  Fhjblic  Library,  510 
North  Broadway,  Billings,  Mont. 
59103;  the  Sheridan  County  Fulmer 
Public  Library,  320  North  Brooks, 
Sheridan,  Wyo.  82801:  the  Big  Horn 
County    Public    Library,    419    North 
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Cu5ter  Avenue.  Hardin,  Mont.  5^"034. 
the  Montana  State  Library.  930  East 
Lyndale.  Helena.  Mont.  59601;  and  the 
Rosebud  County  Library,  201  North 
9th  Avenue,  Forsyth.  Mont.  59327. 

A  limited  number  of  copies  are  avail- 
able on  request  from  the  U.S.  Geologi- 
cal Survey.  Land  Information  and 
Analysis  Office.  Federal  Center.  Stop 
701.  Denver.  Colo.  80225;  the  Montana 
Department  of  State  Lands.  1625  11th 
A\enue.  Helena  Mont.  59601;  and.  over 
tne  counter  only,  from  the  U.S.  Geo- 
logical Survej  Public  Inquiries  Office, 
169  Federal  Building.  1961  Stout 
Street.  Denver.  Colo.  80202. 

Written  comment-s  on  the  draft 
statement  will  be  accepted  for  a  period 
of  45  days  subsequent  to  the  date  of 
this  notice.  All  substantive  comments 
received  will  be  considered  in  prepar- 
ing the  final  environmental  statement 
on  this  proposal.  Written  comments 
should  be  addressed  to  Director.  US. 
Geological  Survey,  National  Center. 
Mail  Stop  108.  Reston,  Va.  22092. 

Notice  is  also  given  that  oral  and  or 
written  comments  will  be  received  at 
public  hearings  to  be  held  in  Septem- 
ber at  the  following  locations:  Count  > 
Shop  Building,  Decker.  Mont.,  on  Sep- 
tember 20,  1978,  at  1:30  p.m.  and  7 
p.m.;  and  the  Sheridan  Center  Motor 
Inn,  Main  Street,  Sheridan.  Wyo.,  on 
September  21,  1978.  at  1:30  p.m-.  and  7 
p.m.  The  hearings  will  remain  in  ses- 
sion until  all  testimony  has  been 
given. 

Anyone  wishing  to  miake  oral  presen- 
tations at  the  hearings  should  submit 
their  requests  in  writing  to  the  Feder- 
al Task  Force  Leader,  U.S.  Geological 
Survey.  P.O.  Box  1135.  Billings.  Mont. 
59103:  or  to  the  State  Lands  Coordina 
tor,  Montana  Department  of  State 
Lands,  1625  11th  Aveune,  Helena. 
Mont.  59601.  Persons  wishing  to  give 
oral  comments  are  requested  to  limit 
their  testimony  to  10  minutes.  Copies 
of  complete  oral  statem.ents  ard  writ- 
ten comments  presented  at  the  heal- 
ings will  be  made  part  of  the  offica! 
record. 
Dated:  August  8,  1978. 

Joan  M.  Davenpckt, 
Assistant  Secrttarij 
of  the  Interior. 

[FR  DC-   78  22748  Filed  8-15-78;  8  45  am] 
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[Int  DES  78  31] 


ENVIRONMENTAL  IMPACT  STATEMENT 

Availability  of  Draft  Statement  Development 
of  Cxjal  Retourcet,  Soutt-.em  Utah 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  regional  environ- 
mental Impact  statement  on  proposed 
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coal  development  and  associated  activ- 
ities in  southern  Utah.  The  draft 
statement  concerns  a  broad  area  of 
southern  Utah  and  includes  the  Henry 
Mountains,  the  Kaiparowits  Plateau, 
and  the  Alton  and  Kolob  coalfields. 

The  environmental  statement  is  de- 
veloped in  two  parts:  An  analysis  of 
the  cumulative  impacts  of  projected 
coal  development  in  the  region,  and 
analvsps  of  the  impacts  resulting  from 
specific  mining  and  reclamation  plans. 
Of  the  projected  regional  coal  pro- 
duction of  12  million  tons  per  year 
(mty)  through  the  year  1990,  10.5  mty 
would  bf  .supplied  by  the  Alton  mine, 
and  15  mty  from  other  propo.sed 
mines  on  the  Kaiparowits  Plateau 
and/or  from  potential  development  on 
State  land.  The  Allen-Warner  Valley 
electric  power  generation  project 
would  require  10.5  mty. 

Three  mining  and  reclamation  plans 
on  existing  leases  are  de.scribed;  The 
Red  and  Blue  mines-El  Pa.so  Coal 
Co.:  the  Kaiparowits  Nos.  1-5  mines- 
Mono  Power  Co.,  et  al.;  and  the  Alton 
mine-- the  Nevada  Power  Co.  and  Utah 
International.  Inc. 

The     draft     environmental     mipact 
slateme:it     is     available     for     public 
review  in  the  U.S.  Geological  Survey 
lUSGS)    Public    Inquiries    Office.    169 
Federal   Building.    1961   Stout   Street. 
Denver.    Colo.    80202:    the    USGS    Li- 
brary.   Building    25,    Federal    Center. 
Denver.    Colo.    80225:    the    USGS    Li- 
brarv.  Room  4A100,  National  Center. 
Rfston,  Va.  22092:  USGS  Area  Mining 
Supervisor's      Office.      8426      Federal 
Building.  125  South  State  Street.  Salt 
lake  CiU-.  Utah  84138;  USGS  District 
Mining    Supervi.-^or's    Office.    126    Elk 
Street,     Rock     Springs,     Wyo.     82901; 
Office  of  the  Regional  Manager,  Con- 
servation  Division.   USGS.   7200  West 
AlanvdA     Avenue,     Lakewood.     Colo. 
80224;   Office   of   the   vState   Director. 
flunau  of  Land  Man:;gem-?nt  (BLM), 
S'llt   Lake  City.  Utah  84111;  BI.M  Dis- 
i!ict  Office,  Cedar  City,  Utah   84720; 
Bf  M  Vermillion  Resource  Area  Office. 
K.u.p.b.    Utah    84745:    Bl  M    D!:<ie   Re- 
..(lurcv  A'-ea  Office,  St.  George,  Utah 
81771J:     BLM     Paria     Resoiuce     Area 
Office.  Kanab.  Utah  81741;  BLM  Lsca- 
lanto  Resource  Ar(  a  Office,  F;.scalr'nte. 
Ttah     84726;     BI  M     District     Office, 
Richfield.    Uta!i    84701;    BLM    H- nry 
Mountain      Resource      Area      Office. 
Hmksville.  Utalt  84734;  i-'orest  Super- 
visor's Office.   Di.xie  National   Forest. 
P  O,  Box  580.  Cedar  City.  Utah  84720: 
L\-D.V     P'nifst     Service.     Pine     Valiey 
Ranger      District.      Estalante.      Utah 
8471'6:    USDA    Forest    Service,    Powell 
Ranger      District.      Par.guitch      Utah 
84759.  Copies  will  also  be  available  for 
public  revii'w  al  the  follow  i.ig  iibrar- 
:es:     Utah    Stale     Lniversity.     Logan. 
Utah  84:^21;  Uiiiversity  of  Utah,  Salt 
Lake    City.     Utah     84112;     Brighnian 
Young  University.  Provo,  Utah  84601; 
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Weber  State  College.  Ogden,  Utah 
84408;  Southern  Utah  State  College. 
Cedar  City.  Utah  84720;  Dixie  College. 
St.  George,  Utah  84770:  Cedar  City 
Public  Library.  Cedar  City.  Utah 
84720;  Iron  County  Bookmobile.  Cedar 
City.  Utah  84720;  Hurricane  City  Li- 
brary. Hurricane.  Utah  84737;  Kanab 
City  Library.  Kanab.  Utah  84741;  Gar- 
field County  Bookmobile.  Panguitch, 
Utah  84759;  Parowan  Public  Library. 
Parowan.  Utah  84761;  Sevier  County 
Bookmobile.  Richfield.  Utah  84701; 
Page  Public  Library.  Page.  Ariz.  86040. 
A  limited  number  of  copies  are  avail- 
able on  request  from  the  USGS  Land 
Information  and  Analysis  Office.  Stop 
701.  Federal  Center.  Denver.  Colo. 
80225:  and.  over  the  counter  only, 
from  the  USGS  Public  Inquiries 
Office.  169  Federal  Building.  1961 
Stout  Street,  Denver.  Colo.  80202. 

Vy'ritten  comments  on  the  draft 
statement  w  ill  be  accepted  for  a  period 
of  GO  days  subsequent  to  the  date  of 
this  notice.  All  substantive  comments 
received  will  be  considered  in  prepar- 
ing the  final  environmental  statement 
on  this  proposal.  Written  comments 
should  be  addressed  to  Director.  U.S. 
Geological  Survey.  National  Center. 
Mail  Stop  108.  Reston.  Va.  22092. 

Notice  is  also  given  that  oral  and 
written  comments  will  be  received  at 
public  hearings  to  be  held  on  Septem- 
ber 19,  1978.  at  the  Salt  Palace.  Salt 
Lake  City.  Utah;  on  September  20. 
1973.  in  the  Recital  Ilnll  at  Southern 
Utah  State  College.  Cedar  City.  Utah; 
and  on  September  21,  1978,  in  the 
courtroom  of  the  County  Building. 
Kanab,  Utah.  All  three  healings  are 
scheduled  to  be  held  between  4  p.m. 
and  8  p.m...  but  will  continue  until  all 
who  wish  to  testify  have  been  lu-ard. 

Anyone  wishing  to  make  oral  presen- 
tations al  the  hearings  should  sumit 
their  requests  in  writing  to  the  Feder- 
al Task  Force  Leader.  U.S.  Geological 
Survey.  350  South  Main  Street,  Post 
Office  Building.  Sail  Lake  City.  Utah 
84L0I.  Persons  wishing  to  give  oral 
comments  arc  requestt  d  to  limit  their 
testimony  to  10  minutes.  Copies  of 
complete  oral  statements  and  written 
comments  presented  at  the  hearings 
will  be  made  part  of  the  official 
record. 
DaUd:  August  11.  1978. 

Larry  E.  Mfikrotto, 
Deputy  A^sistanf  SrcrvUtry 
of  the  Interior. 

(FR  Doc.  73  22749  Filed  8  15  73:  RAf>  am] 


[4310-84] 

Office  of  th«  S«cr*lary 

[INT  DES  78-32] 

REVISED  RANGE  MANAGEMENT  PROGRAM 
FOR  THE  CHALLIS  GRAZING  UNIT,  CUSTER 
COUNTY,  IDAHO 

AvoilobilHy  of  Draft  Supptomonl 
Environmontal  Slolomont  and  Public  Hooringt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  supplemental 
statement  for  the  Challis  grazing  unit. 
The  proposal  involves  implementing 
and  improved  range  management  pro- 
gram on  public  lands  within  the  Chal- 
lis planning  unit  of  the  Salmon  dis- 
trict in  east-central  Idaho. 

The  Department  of  the  Interior  in- 
vites written  comments  on  the  draft 
supplemental  statement  to  be  submit- 
ted within  45  days  of  this  notice  to  the 
State  Director.  Bureau  of  Land  Man- 
agement. Federal  Building,  550  West 
Fort  Street.  Box  042,  Boise.  Idaho 
83724. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  State  Direc- 
tor at  the  above  address. 

Public  reading  copies  will  be  availa- 
ble for  review  at  the  following  loca- 
tions: 

Office  of  Public  Affairs.  Bureau  of  Land 
ManaRcment.  Interior  Building.  18th  and 
C  StreeLs.  NW..  Washington.  D.C.  20240. 
telephone  202  343-5717. 

Id.Tho  State  Office.  Bureau  of  Land  Man- 
agement, Federal  Building.  550  West  Fort 
Street,  Box  042,  Boise.  Idaho  83724.  tele- 
plione  208  384   1770. 

Salmon  District  Office.  Bureau  of  Land 
Mana^ifment,  Highway  93  South.  Salmon. 
Idaho  83647,  telrptione  208-756-2201. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  also  be  received 
at  a  formal  public  hearing  at  the 
American  Legion  Memorial  Building. 
Challis.  Idaho,  on  September  6,  1978. 
at  9  a.m.  and  at  the  Roadway  Inn.  Cas- 
cade Room.  Boise.  Idaho,  on  Septem- 
ber 7.  1978  at  1  p.m.  An  administrative 
law  judge  will  preside  over  the  hear- 
ing. Witne.s.scs  presenting  oral  com- 
ments should  lim.it  their  testimony  to 
10  minutes.  Written  requests  to  testify 
r.rnUy  should  be  submitted  to  William 
L.  Mathews.  Stale  Director.  Bureau  of 
Land  Management.  Federal  Building. 
550  West  Fort  Street.  Box  042,  Boise. 
Idaho  83724.  prior  to  the  close  of  busi- 
ne.ss  on  September  1.  1978. 

Commi  nus  on  the  draft  supplemen- 
tal en'.ironmental  statement,  whether 
written  or  oral,  will  receive  equal  con- 
sideration in  preparation  of  a  final 
supplemental  environmental  state- 
ment 


Dated:  August  11.  1978. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
oj  the  Interior. 

[FR  Doc.  78-22829  Filed  8  15  78:  8:45  am] 


[4310-05] 

Office  of  Surface  Mining  Reclamafion  end 
Etjforcement 

MINING  AND  MINERAL  RESOURCFS  RESEARCH 
INSTITUTES 

Designation;  Request  foi  Info: motion 

The  A.dvisory  Committee  on  Mining 
and  Mineral  Resources  Research  met 
on  Augu.^t  11,  1978.  and  considered  the 
qualificiitions  of  potential  Mining  and 
Miner:il  Resources  aiid  Rese.-.'-f 'i  In'-ti- 
tutes.  under  .section  301(a)  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act.  Based  on  the  Committee's  knowl- 
edge, information  pre\'jously  submit- 
ted by  various  institi;lions  and  c.her 
data,  the  Commitiee  ha.s  conditionally 
found  that  certain  in.'tltut'ons  m?;;  be 
eligible  to  be  recommended  to  l.'^e  Di- 
rector of  the  Office  of  Surface  Mining 
for  designation  as  Mining  anii  Mineral 
Resources  and  Resear..h  In.stituies. 
They  will,  however,  reQurie  a  .state- 
ment from  each  instituiion  aite.sting 
and  providing  evidence  concerning  the 
following  matters: 

(A)  "•  *  *  a  program  of  substantial 
instruction  and  research  in  mining  or 
mineral  extraction,"  which  may  in- 
clude curricula  in  mining  engi'ieerinc. 
minei-al  engineering  (including  extrac- 
tive metallurgy  and  mineral  process- 
ing), petroleum  and  natural  pas  engi- 
neering, ceramic  engineering  (lim.ited 
to  processed  ceramics),  mineral  eco- 
nomics, and  fuel  sciences  (including 
geothermai  steam), 

(B)  "•  *  *  been  in  existence  for  at 
least  2  years"; 

(C)  "*  •  *  at  least  four  full-time  per- 
manent faculty  members,"  who  must 
be  in  the  s.ibject  fields  listed  in  A,  in- 
cluding their  curriculum  vilae  or  bio- 
graphic statements  and  a  I'sting  of 
their  research  fields  and  pi  ojects. 

This  information  will  be  considered 
at  the  next  Advisory  Committee  meet- 
ing August  28-29.  1J^78.  In  oracr  to  be 
in  the  hands  of  the  Committee  for 
their  review,  these  statements  should 
be  deli'.ered  to  Dr.  D;ivid  R.  Mancval. 
Assistarit  Director,  To(  hnical  Services 
and  Research.  Office  of  S'uface 
Mining.  Room  114,  South  Interior 
Building,  19th  and  Constituiion 
Avenue  NW,.  Washington,  D.C.  20240 
on  or  before  August  21,  1978. 

The  following  institulions  are  to  pro- 
vide the  information  requested  abo\e: 

University  of  Alabama. 
University  of  Alaska. 
University  of  Arizona. 
Colorado  School  of  Mines. 
University  of  Delaware. 
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Georgia  Institute  of  Tccnnr  Ingy. 

University  of  Idaho, 

Southern  Illinois  Univorsi  y. 

Indiana  StPle  University.  E\ans\irie. 

lovia  StKtc  University. 

Univprsity  of  Kan.sas. 

Unive'siry  oi  Kenlu:;!:,.'.  Ii.  t'.tuie  ol  Min;ng 

and  Miniae  Rescajvli. 
Louisiana  Slate  Linner.sity. 
Mi.jhi^an  Tecll.^c•lo•^y  University. 
I'r.ivcrsity  of  Minnesota. 
University'of  Missouri,  Rolta. 
Montana   College   of    Minc'dl   .Sci-nct    ar.d 

Technology. 
M?!'"kay  School  of  Mints.  Nc. ada  L'r.veisi- 

ty,  Fci-iio. 
Rutgers  University. 

New  Mexico  Insiitutt   if  Mii^nt;  ?,\'.a  Tech- 
nology. 
Nonh  Carolina  State  University. 
Univcrsi!>  of  Norh  L>,'.kota. 
Univcrsiry  ol  OKl.nSiorna. 
Ptr;nsy]\a!:ia  State  University. 
South  l.'akota  School  oi  Mine:-  and  Tvchiioi 

oty. 
rniversity  ol  Texas  at  .An-t.n. 
Uni.ersiiy  of  Ulah. 
Virrinia    Poiytecbnir    Institute    and    State 

Univtrsity. 
V/est  Virginia  Universii--'  Collei-^*'  of  Min.'ra) 

and  Energy  Rt  sources. 
Universny  of  Wiscon.sir,  Sy.Kiem. 
titiivi'i.sity  o!  WyoLiing. 

Other  instiiuiion.s  in  these  States 
that  may  wish  to  be  considerea  by  the 
Comniiitee  must  submit  tiie  sam.e  eli- 
gibility infonaalion  to  Dr.  Maneval  on 
or  before  August  21,  i^'.B.  After  thai 
date,  no  other  iur.i.uiion  m  inese 
SUtes  will  be  consid(red  by  the  Com- 
miiiee  for  designtitiGi:  aj  a  Miiax^g  and 
Mineial  Resources  and  ii.^searoli  Jn.'-ii- 
tute  for  iLsr;a.l  yf^aj  1973. 

Dated:  August  14.  1978. 

David  R.  M.'^nev.^l. 
Assistant  D; rector. 
Technical  Serrites  and  Refearch. 
tPR  Doc  78-23117  niea  8-15  78   9  11  iinil 


[7030-02] 

INTERNATfON.AL  TRADE 
COMMISSION 

[AAU<21-I:.q  -19] 

CERTAIN  AUTOMCTrVE  AND  MOTORCYCLE 
REPAIR  MANUALS  FROV.  THE  UKITrO  KING- 
DOM 

Inquiry  ond  Heoring 

The  Uni:  cd  Stat.s  I'lte^n^tional 
Trade  Commis.«--ion  (Commission)  re- 
ceived advice  from  the  Department  of 
the  Trea.sury  (Tre::';;.iy)  on  August  7. 
197.?,  that  during  the  course  of  deter- 
mining whether  to  institute  sn  iiivesti- 
ga'icn  with  respect  to  automotive  and 
motorcycle  repair  m.aruals  provided 
for  in  item  270.25  of  the  tari'.f  sched- 
ules of  the  United  States  from  the 
United  Kingdom  in  accordance  with 
section  201(c)  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160ic)). 
Treasury  had  concluded  from  the  in- 
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formation  developed  during  its  pre- 
liminary investigation  that  there  is 
substantial  doubt  that  an  industry  in 
the  United  Slates  is  being  or  is  likel> 
to  be  injured,  or  is  prevented  from 
being  estab'.ished.  by  rea.son  of  the  im- 
portation of  this  mercltar.dise  into  the 
Uniled  Stales.  Therefore,  the  Con  mis- 
sion on  August  10,  197.3.  insiiluled  in- 
quiry AA1921-lriq.-19,  under  section 
2C)i<c)(2)  of  thai  act.  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es 
tablished,  by  lea.son  of  the  i'-pporta- 
lion  of  such  merchandise  into  the 
United  Slates. 

Treasury's  advice  to  the  Commi-ssion 
was  published  in  the  Fed£R'%i.  Registee 
on  August  8,  1978  (43  FR  35139  >. 

Public  hearing.  A  public  htraring  m 
conneciion  with  the  inquiry  will  be 
held  in  Wafchingtun,  D.C.  on  Taars- 
day.  August  24.  1978,  at  10  a.m...  e.d.l 
The  hCLuing  wili  be  held  in  the  Hear- 
ing Room.  United  States  Internaliouii. 
Trade  Commission  Building.  701  E 
Street  NW..  Washington,  D.C.  All  par- 
ties will  he  given  an  opportunity  to  be 
pre.sent.  to  produce  evidence,  and  to  bf 
heard  at  .<:ach  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  in  writing  in  the  office  of  the 
jSetretHry  of  the  Commission  not  later 
ihan  noon  Monday.  Augu.st  21,  1978 
•  Writieu  staicTnentx.  lnt<^reiled  pa-- 
lies  mry  5t:bmit  sta:,emenl,s  in  writint' 
in  lieu  cl.  and  in  addition  tc  appenr 
tti^iCe  at  the  public  hearing.  A  signed 
original  and  runet««n  true  copies  of 
such  statementii  sho^aid  be  submitted. 
To  be  a:s6ured  of  their  being  given  due 
consideration  by  Uie  Commission, 
.such  statements  should  be  received 
not  later  than  Auguel  24,  1978. 

Issued  Augu-st  11,  iS78. 

By  ordt  I  of  the  Commission. 

Kennkth  R.  Mas^n. 
Secretary. 

[PR  DO'    7S  22951  Yi\€-o.  8-15-78.  8:45  am] 


[7020-C2] 

iAAJ9:':-188;  AA1921    1811 
RAYON  STAPLE  ftBER  EROM  BELGIUM 

Correction  of  Notice  o»  New  InvejftBotion  and 
Terminotion  ot  Prior  trrvestigotion 

Notice  is  hereby  given  that  the  date 
specified  for  Continission  action  in  the 
above  invesliga'ion  is  incorrect.  The 
date  of  Commission  action,  published 
August  8.  1978  (43  FR  35122),  was 
given  a.s  August  25,  1978.  The  correct 
dale  is  July  25,  1978. 

Issued  Augiist  11,  1978. 
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By  ordrr  of  the  Commission. 

KENN^rrH  R.  Mason. 
Secrrlary. 

IFR  Dix-   TB  22952  Filed  8  15  78;  8  45  ami 
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[AA1921     Inq    18] 


STANDARD  HOUSEHOLD  INCANDESCENT 
LAMPS  (BULBS)  FROM  HUNGARY 

Inquiry  and  Hearing 

The  United  States  International 
Trade  Coiamission  (Commission)  re- 
reived  advice  from  tiie  Department  of 
(he  Tre;i.-;'.jry  (Trea.-iury)  August  4, 
1978,  that,  during;  the  rourse  of  deter- 
mining wliether  to  iii.stitute  an  nvesti- 
^^ation  with  respect  to  standard  house- 
hold incandoscenl  lamps  from  Hunga 
ry  in  accordance  with  section  201(c)  of 
I  he  Antidumping  Act,  1921.  as  amend- 
ed (19  U.S.C.  160(c)),  Treasury  had 
conchided  from  the  information  devel- 
oped dnrintJ  its  pr<'hminary  invest  ica- 
tinns  that  there  is  substantial  douot 
that  an  industry  in  the  United  Slates 
is  bein?  or  is  likely  to  be  in  lured  by 
reiuson  of  the  importation  of  the  mer- 
chandise into  the  United  States, 
fherefore,  (he  Commission  on  August 
10.  1973.  instituted  inquiry  AA1921- 
Inq.-18,  under  section  201(0(2)  of  that 
.ict.  to  determine  wliether  there  is  no 
reiiiOTia'.)!'-  indication  ihat  an  industry 
in  tiie  United  States  is  bting  or  i.-i 
liK.oly  t(;  be  inj'iied.  or  is  prevented 
from  being  e^tablushed.  by  reason  of 
the  importation  of  such  mf;chandi.;e 
into  tlie  United  States.  For  purposes 
of  thu,  inquiry,  the  term  "standard 
household  incandescent  lamps 

! bulbs:'  meaii-s  lamps,  medium-bivse 
h.ousehoid  type,  desir.ned  to  op'rato  at 
one  or  niore  wattn^es  over  14  nut  not 
over  l.'^O.  provided  for  in  item  6i\r,.W.  of 
\hr  Tanff  Schedules  of  the  United 
Slates.  The  Treasury  advice  lo  the 
(.•o!ii:ni:v,ion  wa.s  r''i'^''--ili'-'fl  on  August 
7,  !;)V8  (4.1  FR  3^861  ). 

Hcaniuj.  A  public  lu-aring  ii,  coruiec- 
tion  with  the  inquiry  wili  be  field  in 
Wasiurmlun,  D.C..  on  Tuesday,  August 
■12,  1978.  at  10  a.m..  e.d.t.  The  hearing 
will  he  iK'ld  in  the  Hearing  Room. 
United  Stales  International  Trade 
(.'onimissi.n  Builditu',.  701  E  Street 
NW..  Wiuslnr.gtcn.  I).C.  All  parlies  will 
be  given  an  opportunity  to  be  pres»mt. 
lo  produce  evidence,  and  to  be  heard 
at  Slid!  hearing.  RcM'iests  to  appear  at 
the  public  hearing  should  be  received 
in  writing  in  the  Office  of  the  Secre- 
tary to  Uie  Commi.5.aon  not  later  than 
noon  Thursday,  August  17,  1978 

WntUn  statements  Interested  par- 
ties may  submit  sl.itements  in  writing 
in  lieu  of.  and  in  addition  to,  appear- 
ance at  the  public  hearing.  A  signed 
original  and  nineteen  true  copies  of 
such  statements  should  be  submitted. 
To  be  assured  of  their  being  given  due 
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consideration  by  the  Commission, 
such  statement-s  .should  be  received 
not  later  than  Tuesday.  August  22. 
1978. 

I.ssued:  August  11.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  78  22950  Filed  8  15  78.  8:45  am) 


[7555-011 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY    COMMITTEE    ON    POST-INTERNA- 
TIONAL PHASE  or  OCEAN  DRILLING  (IPOD) 

SCIENCE 

Notic*  of  Eitobli«iw»enl 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92  463).  it  Is 
hereby  determined  (hat  the  establish- 
m(>nt  of  the  Advisory  Committee  on 
Post-International  Pha.se  of  Ocean 
DriUiiir  (IPOD)  Science  is  necessary. 
a[!:)rop'"iate.  and  in  the  public  interest 
in  con::'rMon  with  the  performance  of 
the  duties  Imposed  upon  the  Director. 
National  Science  Foundation  (NSF)  by 
the  Niitioiial  Science  Foundation  Act 
of  ID.'iO,  as  amended,  and  other  appli- 
cable law.  Tliis  determination  follows 
cor.suKation  with  the  Committee  Man- 
ai-ement  Secretariat,  pursuant  to  the 
F'  deral  Advisory  Committee  Act  and 
OMH  Circular  No.  A  63,  Revi.scd. 

Name  of  committee:  .Advisory  Cominittfe  on 
Pd'.i  Iiii.'rnaiional   Pha.se  of  Qcvm\  Drill- 
ii;^;  iUHJU)  Science. 
Purpo.se;  To  evaluate,  in  the  context  of  the 
national  .scientific  effori.  a  proposed  pro- 
i'.i,i:r.  of  driilmK.  and  n-IatrJ  a.-tivil  its.  in 
til.'  ('.('ip  Oct  ans  for  sc't'iiluie  purpo.ses  in 
i;,f  lP!,0'-s.  and  to  make  reconinientlations 
cont  errnnt:  the  advisability  of  tiie  Nation- 
■.\\  Scieiire  Foundation  st^tiLsming  such  a 
l>rograin. 
Ifffctive  dato  of  establishment   and  dura 
liun:  The  t-slablishment  of  tiie  Coininilti  e 
i.s  eifective  upon   filiRK  fl"tf  rharicr  wuh 
the  Director.  NSK.  and  the  staiidiuR  ccn- 
mjtices  of  Congress  having  logi.s'.a'ivH  jur- 
suiiction   of   the   Foundation.    The   life   of 
the  com.Tiittee  Is  4  months  from  the  date 
of  estaVj'ishmeiU. 
MfmbiT.shify  The  Comnutti-f  w:U  con.^ist  of 
12    ptr.^on.s    .selected    from    tlu-    siitnlific 
coimnunity.   the   business  sector  and   the 
Kf  ueral  public. 
Opetation:  The  Commillee  will  operate   in 
accordance  with  provisions  of  the  Federal 
Advisory  t:ommitlee  Act  (Pub.  L.  92-403); 
N8F  policy  and  procedures.  OMB  Circular 
No.    A  *>3.    RcvLsed.    and    other    directives 
and  in- 1  ructions  issued  in  implemBnlation 
of  the  Act. 

Richard  C.  Atkinson, 
Director. 

August  11.  1978. 
(FR  Doc.  78-22825  Piled  8  15-78:  8:45  ami 


[7630-01] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

[Executive  Order  No.  120441 

IMPROVING  GOVERNMENT  REGULATIONS 

Adoption  of  Procedure* 

AGENCY:    Pennsylvania   Avenue   De- 
velopment Corporation. 

ACTION:  Adoption  of  Procedures  for 

Improving. Government  Regulations. 

SUMMARY:  The  Pennsylvania 
Avenue  Development  Corporation  pro- 
posed procedures  for  development  of 
regulations  in  accordance  with  Execu- 
tive Order  No.  12044,  Improving  Gov- 
ernment Regulations,  and  published 
those  proposed  procedures  for  com- 
ment in  the  Federal  Register  of  June 
2.  1978  (43  FR  24213-24214).  Com- 
ments were  requested  by  August  1. 
1978.  No  comments  were  received. 
Therefore,  the  procedures  are  adopted 
as  published. 

DATE;  The  procedures  arc  effective  as 
of  August  2,  1978. 

Dated:  Aug'.Lst  8.  1978. 

W.  Anderson  Barnes, 
ExecutU'e  Director. 
(FR  UiX.  78  22943  Fued  8  15-78;  8:45  ami 


[8025-011 
SMALL  BUSINESS  ADMINISTRATION 

REGION  III— ADVISOtY  COUNCa 
Public  MMting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located 
in  the  geographical  area  of  Richmond. 
Va.,  will  hold  a  public  meeting  at  2 
p.m.,  Thursday.  September  14,  1978. 
through  noon  on  Friday.  September 
15.  1978,  at  the  Sheraton  Motor  Inn, 
Interstate  95  and  Route  3.  Fredericks- 
burg, Va.,  to  discuss  such  matters  as 
may  be  presented  by  members  and  the 
staff  of  the  Small  Business  Adminis- 
tration or  others  attending. 

For  further  information,  write  or 
call  Raymond  P.  Kuttenkuler,  District 
Director,  U.S.  Small  Business  Adminis- 
tration, P.O.  Box  10126.  Richmond. 
Va.  23240.  804-782-2741. 

Dated:  August  10.  1978. 

K  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  78-22756  Filed  8  15-78;  8:45  ami 
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[8025-01] 

REGION  VII  ADVISORY  COUNCIL  EXECUTIVE 
BOARD 

Public  Meeting;  Change  of  Meeting  Date 

The  Small  Business  Administration 
Region  VII  Advisory  Council  Execu- 
tive Board  has  changed  the  date  of  its 
public  meeting  from  1  p.m.  to  4  p.m.. 
on  Wednesday,  September  13.  1978,  to 
1  p.m.  to  4  p.m.  on  Monday.  Septem- 
ber 11,  1978,  in  Room  2506.  Old  Feder- 
al Building.  911  Walnut,  Kansas  City. 
Mo.,  to  discuss  such  bu.siness  as  may 
be  presented  by  members  and  staff  of 
the  Sn.nll  Business  Administration  or 
others  attending. 

For  further  information,  v.rite  or 
call  Conrad  E.  Lawlor,  Regional  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, Room  2311.  911  Walnut,  Kansas 
City,  Mo.,  816-374-3316. 

Dated;  August  11,  1978. 

K.  Dpew. 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  78-22757  Filed  8  15  78;  8-45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuttomt  Service 

[T.D.  78  277] 

RHME'JRSABLE  SERVICES— EXCESS  COST  OF 
PRECLEARANCE  OPERATIONS 

August  10.  1978. 

Notice  is  hereby  given  that  pursuant 
to  se'tion  24.18(d>,  Customs  rccu'a- 
lions  (19  CFR  24.18'd)).  I  he  b;e\veekly 
reimbursable  excess  costs  for  each  pre- 
clearancp  installation  are  ri>'terniinrcl 
to  be  as  set  forth  bclo'A  and  v*,!)!  be  ef- 
fective with  the  pay  period  br^'innirp 
August  27,  1978. 


lll.'-liill.lUnn 

Montr-f.il.  C.inr.Ja .-. 

Toronto.  Cariida 

Kin.l!i-.v  F.dd,  Brrnuirta 

F'rctporl.  Bahama  Lsla.nds 

Na.s'iau.  Bahama  I.slands 

Vrir.''ou\cr.  Caiiadn 

Wii!nip<'t;.  Ca.nada 

Calgary.  Canada 


Biwerklv 

ej:cess 

cost 

4,4.',U 

10. p;.'* 
14  ?y8 

8,UU1 
1.640 
3,OS2 


Nancy  C.  Garrftt. 

Acting  Assistarit  Coimnissicner 
(Administration). 

[FT?  Doc.  73  22822  Filed  8-15  7B.  8  45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  96] 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

August  16,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212ib)  and  transfer 
rules.  49  CFR  part  1132: 

MC-FC  77632.  By  application  filed 
July  18,  1978,  NOBLE  VAN  &  STOR- 
AGE CO.,  INC.,  1  Hayes  Street.  Elms- 
ford,  NY  10523,  seeks  terrroiary  au- 
thority to  transfer  tlic  operating 
rights  of  EDDY  TRANSFER  CO.. 
INC.,  31  Merritt  Street,  Port  Chester. 
NY  10573,  under  section  210a(b).  The 
transfer  to  NOBLE  VAN  &  STOR- 
AGE CO.,  INC.,  of  the  operating 
rights  of  EDDY  TRANSFER  CO.. 
INC..  is  presently  pending. 

MC-FC  77726.  By  application  tiled 
August  1.  1978,  J.J.L.  DISTRIBU- 
TION SYSTEMS.  INC.,  3341  Belta^'h 
Avenue,  Wantagh,  NY  11793.  seeiis 
temporary  authority  to  transfer  the 
operating  rights  of  HYMANS  NY.  6c 
L.I.  EXPRESS,  INC..  148-23  94th 
Avenue,  Jamaica.  NY  11435.  under  sec- 
tion 210a(b).  The  transfer  to  J.J.L. 
DISTRIBUTION  SYSTEMS,  INC.,  of 
the  operating  rights  of  HYMANS 
N.Y.  &  L.I.  EXPRESS.  INC.,  is  pres- 
ently pending. 

MC-FC  77795.  By  application  filed 
July  31,  1978,  ALBERT  L.  RING. 
RONALD  J.  RING.  BERNARD  J. 
RING  and  ANDREV;  C.  RING,  A 
PARTNERSHIP,  d.b.a.  FRANK 
R;CHARD  RING.  P.O.  Box  1.6.  Neola. 
lA  51559,  seeks  temporary  authority 
to  trFn.3fer  the  opera:  in.g  rii.ihts  of  H. 
P.  JORGENSON.  AN  INDIVIDUAL, 
audubcn.  lA  50O25.  u:;der  section 
2103' h).  The  transfer  to  ALBERT  L. 
RING.  RONALD  J.  PaNC.  BERNARD 
J  RING,  a  fid  ANDREW  C.  RING,  A 
PARTNERSHIP.  d.b.a.  FRANK 
RICHARD  RING,  of  the  cperalint' 
riglits  of  H.  P.  JORGENSON.  AN  ITJ- 
DIVIDUAL,  is  presently  pending. 

MC-FC  77796.  Bv  application  filed 
Augn.t  8,  1373,  S?:RVIC;-  EQUIP- 
MENT &  TRUCKING.  INC..  Box  162. 
Er..st  Route  316.  Mai  toon.  IL  61932, 
seeks  temporary  authority  to  tran-sfer 
the  operating  righ's  of  HARRY  DTE- 
PHOLZ,  AN  INDIVILL^'AL.  d  b.a.  DIE- 
FHOLZ  TRUCKING.  P.O.  Box  240. 
East  Route  316,  Mattoon,  IL  61932. 
under  .section  210a(b).  The  trar.sfrr  to 
SERVICE  EQUIPMENT  &  TRUCK- 
ING, INC.,  of  the  cr.-.i  i-fting  rights  of 
HARRY  DIEFIIOLZ.  AN  INDIVIDU- 
AL, d.b.a.  DIEPHOLZ  TRUCKING,  i.s 
presently  pending. 
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MC-FC  77797.  By  application  filed 
July  27,  1978,  QUASAR  EXPRESS, 
INC.,  1812  K  Avenue,  Sioux  Falls.  SD 
57101,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  WIL- 
LIAMS TRUCK  SERVICE,  INC.,  1812 
K  Avenue,  Sioux  Falls,  SD  57101. 
under  section  210afb).  The  transfer  to 
QUASAR  EXPRESS.  INC..  of  the  op- 
erating rights  of  WILLIAMS  TRUCK 
SERVICE,  INC.,  is  presently  pending. 

MC-FC  77798.  By  application  filed 
August  2.  1978,  AIR  INTERNATION- 
AL DELIVERY.  INC.,  R.R.  4.  Box 
303F,  Swanton,  OH  43558,  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating'rights  of  SPECIAL  SERVICE 
DELIVERY,  INC.,  3950  Detroit 
Avenue,  Toledo.  OH  43612,  under  sec- 
tion 210a(b).  The  transfer  to  AIR  IN- 
TERNATIONAL DELIVERY.  INC..  of 
the  operating  rights  of  SPECIAL 
SERVICE  DELIVETIY.  INC..  is  pres 
ently  pending. 

By  the  Comrriission. 

H.  G.  HoMME,  Jr.. 
Accing  Sccrctanj. 

[PR  Doc  78  22944  Filed  8  15-78.  8:45  am] 


[1505-01] 


[Notice  No.  45TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-8272  appearing  at 
page  13145  in  the  issue  for  Wednes- 
day. March  29.  1978.  under  'No.  MC 
134484  (Sub-No.  17TA)."  in  the  first 
colum.n  of  page  13148.  third  line  Irom 
the  top  of  the  page,  "MO"  should  read 
■MT." 


[7C35-G1] 

[Finance  D.'xV.n  No.  288041 

BURtlNGTON  NORTHERN  INC.— ACQUIRE  AND 
OPERATE— CHICAGO  4  NORTH  WESTERN 
TRANSPORTATION  CO.  BETWEEN  FISHER 
AND  ORIN  IN  CONVERSE  COUNTY,  WYO. 

B-iriington  Northern  Inc.  (BNs  176 
East  Fifth  Street,  St.  Paul,  Minn 
55101.  represented  by  Richard  M. 
Glcason,  A.ssi.stant  Counsel,  and  Shir- 
ley A.  Brantingham,  attorney.  Bur- 
lington Northern  Inc.,  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101.  hereby 
give  notice  that  on  the  17th  day  of 
.July,  if  filed  with  the  Interstate  Com- 
merce Coirmission  at  Washington. 
D.C.,  an  application  under  section  5i  2  ' 
of  the  Interstate  Comniercc  Act  for  a 
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cl''(  i  .i'-n  appro',  ii'.i,'  and  a;:t  l-.ori/iiH; 
ti'.i'  ;'.(  cnii>it  ion  arici  (ipn-a'inn  ol  an 
iiiKiuiiicvl  oM'-iiaif  (>\viu'r.^M;p  in  tin 
Ch:r:a;o  c^'  Nortli  Wi'Strrn  Transport  a 
tiun  Cii.  (C'NW'i  liiv  (il  i,i:lroa(i  be- 
t'A.rn  in:''-;-'..^'  52'' 07  nrar  F;^.l;rr. 
Wy;  .  ap.il  in;:-;'!';  5:.). 75  vj\r  Ori-'. 
VV'-^'  .  in  Com.r.  "  d'-ntv,  Wyir.  ;;  tlis 
taj!(\   <■!  appri)\-n;a;  s    >  3  nvif.^ 

BN  and  CNW  i<\  t nuance  ciockiM   No, 
27fj79  oblain'.-J  ai)pi''v  d  t-o.-y.  il-.c  In 
ttr.ila'L-'     Conuncri  r     C'>'>i:M:i!.-..-:..n      to 
consLruct    and   c.xr.d^'   a   l;!:>    of   rad 
!o:>d  in  Cui.'.ir^v  and  Cari;;)!;!  ;i  (.'onn- 
•  :•■-■    \V>o.  The  Comnii.s'-i>:!i'.s  dt  cision 
a.;- i!un<'.(>d  joint  ownersh'ti  by  BN  and 
C'TvV  of  a  portiop.  of  thv  imc  and  (  ;vn 
ei.^l'.ip  h>   B>i  of  a  pi^J.i  !i  ()1  'l.c  Imf. 

BN  .^f.  k  ;  Iiit(_Tstat!  Ci  ;;;•-.,■  .  ■/r  Cnni 
ndssion  authority  to  puril.a>c  fur 
j'),0()f)  an  undt\ii!(d  onc-tialf  ii/irr.st 
in  {'.Wv's  e.M.^lni^  line  br'Accn  Onii 
and  r'l.'licr.  \V>:)..  a  distaiuf  of  a[i 
pr  (.xiir.aicl.".'  '.I  ir.i'ifs.  The  (■omtni>sion 
!i.  tmuae  docket  No.  L'757;»  !ia.-,  ap- 
r,n/\  I'll  t lie  Joint  use  of  tins  lnw. 

It;!'  i)U!  pt.'se.-;  of  tlic  ira!-..-act  ion  arc 
to  aMo'A  B.\'  to  ob'ain  joint  o'a  nii.-.lnt) 
of  lb"  Ciiil''t  I"  Or  m  l:n<'  i!i  oid'-r  to 
obtain  access  to  its  fxisfn-.j^  bncs  ar.d 
I  he  liiics  of  BN's  .sub.sidiary    Colorado 


NOTICES 

iiv-  SoniticiTi  Rail\\a,\  from  ttit"  Gil- 
!.;'!•  (Irni  hnc  and  to  (  nbanct  tb-'rail 
tran.-portation  of  coal  li'iun  the  r".i.-.t  • 
crn  i'ou  di  r  Ri\cr  Basiti. 

In  tnc  opinion  of  tlif  lipiplu  aiV; .  the 
■;:ar!;  m).'.  of  the  outhority  ..nUj-'id  will 
n(<t  c'Misti;  uit'  a  major  I-Cdnal  action 
sii;ni!  lean:  iv  affecliiu;  tl:c  qualify  of 
t'lc  liiinian  oiu  iror.nunt  v^itldn  thf 
nicanirH;  of  the  National  i:n\  ircnrnc;; 
t:d  B(.'!icy  Act  of  1969.  In  accordance 
wuii  the  Commission'.'^'  rcjyiiiai  io;,s  (41 
CFR  11H8.8I  in  E\  p.-ute  No.  h5  ^Siib 
No.  4).  iJHpU  ricnfc!V'7i—Nat,nuul  En- 
i  iu,).!>^>  nt'il  Policv  .'C:'.  1'"'-^  3.'"^L"  ICC 
4''i  (19G7'.  any  prote.d.^  tr.y".  in(  lude  a 
siat(nient  indicatii'f,'  ti:e  presence  or 
ab'-i  III'.-  iif  ;i'n'  efft>ct  i;f  !':;(  i"' c:i!.  •' ••  il 
C(.nuTi'  -■■  '■  .'i.tion  on  iln  <>:.'\'.  . ,.  id 
•!,(  hum;,,.  I  ■■■'.  .,.^;.nie;;l,  II  a  ...  M.(  h 
cflcci  !S  all'Tf  d  to  be  pM  .1  n' .  Ih'' 
slatci'ient  shall  in.d.icate  vvi'ii  si)eci!ic 
data  tiie  exact  nature  a. id  dcLirct  of 
tlv  an!i(  .paled  lir.i  aft  :--\  Impii-yniu 
!<: ! i'ln-    Xa t n/nal  F \  •  '.  •  <j>i  ;  i'  iiU:! 

r<:.'u-:j  Ai>.  1969.  sui'i'd.  al  p,  487. 

In.  crested  person.^  n. ',>  putuiijate 
f(>r  n.'dlv  in  a  proccedo.^  hy  .--utj.ndt  int; 
written  con'.nuMit.s  I'f  .!a;'d.n^  1;  <■  appli- 
caism.  ,So''h  submi-.^ii.n  •  .^b..d;  iiui;.,  ate 
the     priu  .  .(linji    de.Tiunrd  :cii     (Imar.ce 


36339 


docket  No.  28804).  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  tlie  Secretary.  Interstate  Com- 
merce Conimi.ssion.  Washington,  D.C. 
20423.  not  later  than  45  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Ffderal  Regis- 
iKR.  Such  written  comments  shali  in- 
clude the  foilowinp:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  rei.',arding  the  proposed  trans- 
action; specific  reasons  why  appro\'al 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Addilionaliy,  interest- 
ed persons  who  do  not  iitend  to  par- 
ticipnu  formally  in  a  proceeding  but 
V  '.\o  desite  to  comment  thereon,  may 
nle  such  statements  and  i!drrn:ation 
as  tiiey  may  desiie.  subject  to  the 
lidtig  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  shali.  at  the  same  time. 
ser\e  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney  Gen- 
eral. 

H   G.  Homme,  Jr., 
Acting  Sccrctanj. 

II'K  Doc,  78  L'-'941  Filed  8   15-78;  8:45  am] 
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This  section  of  the   FEDERAL  REGISTER  contains  not>es  of  meetings  published  urde^  the     'Govern,-.ent  ,n  the  Sunshine  Act  "   {^-ub    L    94-4^'   i   L  S  C 
5i2b(eM3). 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
43  FR  36030,  published  August  14. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
August  16,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added; 

Item  No.,  Docket  No.,  and  Coin/jaitv 

CAG-19.  CP75  19,  Trunklinc  Crc  Co 

CAG  20.    CP78-333    and    CP78  :io2.    Unittd 

Ga.s  Pipe  Line  Co. 
CAG  21.  CP78-314.  El  Pa.so  Natural  Ga.5  Co. 
CAG-22.  CP78  3  43.  Tennessee  Cjus  Pipeiino 

Co. 

Lois  D.  C'.^IIFLL. 

Ac! no  S:'c:\  (a  rv. 
IS  1648  78j':1.'1.S   14   7.3    I')-"  :\r.^l 


bills  dealing  with  Federal  Reserve 
membership.  This  matter  was  original- 
ly announced  for  a  meetinf;  0:1  Friday. 
August  11,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Mr.   Jo:-,eph   R.   Coyne,   As.sistant    to 

the  Board,  202-452-3204. 

Dated;  August  14.  1978. 

Griffth  L.  G.arwood. 

Deputy  Secretarv 
at  the  Board. 

[S-1G61-78  Filed  8   14  78.  2  le  pni] 


[7030-01] 

3 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:1,5  a.nc.  August 

23,  1978. 

PLACE;    Room    600,     1730    K    Street 

NW.,  Washington,  D.C. 

STATUS;  Open  to  the  public. 

Dockets  15-L.  29-1  and  216.  Potcuatomt. 
Docket  15~D,  Pottauiatumic. 
Docket  295   , A.  Mojare. 
Docket  332  C.  Yanktnn  Sioux. 
Docket  355,  Pueblo  0.1  Sa~-to  Damn, 00. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executi\e  Direc- 
tor. Room  640.  1730  K  Street  NW., 
Waslnnpton.  D.C.  20006.  telephone 
202  G.=j:j-ei74. 


[6210-01] 


BOARD  OF  f-OVF  ;;\:V^;o  OF  THE 
FEDERAL  i;l/-:f:<\  ;   rv.- IT". 

TIME  AND  DA7^,  6  \>.rA..  :^..'ncay. 
August  13,  i':'78. 

PLACE;  20th  f  ■.".•.  '  :•  d  ron,'^:  It'iticn 
Avenue  NW.,  Wc,-:nn:  ..ci,  D.C.  2u;-oi. 

STATUS:  Clo.  t-d. 

MATTERS  TO  BE  CON.SIDFRLD; 
Cor.imeiits  to  be  ■. .  i.ipcoicca;  '.i  to  tlie 
House  Commiliee  (^i  Yi^n]Jv^.  Fi- 
nance  and   Urban   Ai fairs  cor.ct  rning 


[.S  IC'iO^S  piled  8   14  78 


>3  air.l 


I75CQ  CI 


NI'CLEAR  REGULATOKV  COM- 
MlfJ'TON. 

Tir.'i;  AND  DATE:  Tb.ursday.  Aui''....:t 
17,  liCa. 

PLACF:;  Commi.'sioc,' rs'  Cor/erence 
Ro.,.in,  1717  H  Stret  t  NW..  Washing- 
ton, D  C. 

STATLS:  Open  ar.d  t'-.-ed. 
MATTERS  TO  BE  CON.SIDEKF::); 


Thcrsd.JiV,  AucrsT  17—10  a  v. 

1.  General  briefing  or.  md'astrlal  rKdiologi- 
cal  health  (including  NKDC  petition  on  oc 
cupational  exposure)  ilu.nl'ier  ariions  to 
conti'ol  risks  associated  v.ith  occupational 
radiation  exposures  in  NRC-Iicensed  actr.i 
ties)  I  approximately  1  hour,  pjblic  rr.eei- 
mf). 

2.  Discussion  of  personnel  matti  r  ■  ap 
proximately  1  hour  if  required,  closed.  e>. 
empiion  6 '. 

Thc-rsday.  Arci'ST  17—1.30  p. v. 

1.  Briefing  on  amendment  to  10  CFR  5u 
Domestic  Licensing  of  Produciio'.  and  Vi- 

lization   Facilities'   lapproximaii  c.    1    l.o,.r 
public  meeting  1. 

2.  Briefing  on  reactor  licensing  schedui'-..; 
lapproxim.ately  1  hour,  public  meeting  ■. 

3.  Affirmation  items  (approximateh  10 
minutes,  public  meetuigC  a.  Appointment  ot 
member  to  ASLBP.  b.  Licensing  of  spent 
fuel  storage,  c.  Minor  f iiirificaiion  ;n  Sun 
shine  Regulations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

V.'aUer  Magee.  202-634-1410. 

W.\LTER  M./^GEE. 

Office  of  the  Sec -etc  "i 

AuGi'si  10,  1978, 

[S   1G49  78  Filed  8   14   78    10  38  am] 


[7600-01 


OCCUPATIONAL  SAFE^.Y  ANP 
HEALTH  REVIEW  CnM!.!IS^ION 

IIML  ASD  DATE:  2  ;-  ::i  .  Augi.-:    1' 

1978. 

PLACE:    r'..^:^:n    110:.     :£25    K    S'rt- ' 

NW..  Wa~:ii'.t-tcn.  D.C, 

STATUS.  This  n!ecl:r:L:  is  s'lfciert  t^ 
beii.tj  clos' .i  by  a  \c'e  of  the  Cor  t^-ts- 
sic-.'^er-.  'aktn  at  ilie  bea-nr.ir-t:  o:'  ine 
mei  ■  ii:-'. 

MATTE;;'^  TO  BL  CCNSIPi^HED 
Discuss  !i  c;  soici'':  casts  in  tiie 
Cc:^i\r,\L-.i'jn  ad'Ud:".:  .en  proc'",-'=. 

CONTAC'i  rLR£ON  FOR  MORE  IN 
FOIHvIAllCN: 

Ms.  Lottie  Ru  •i.irdson,  2G2-6;i4  7P70. 

Da'cd:  Au:ust  IV  1?7S. 

iS   1647  78  :"iu  d  8   K   78,  P  33  =.m] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

THE  LAW  OF  POLITICAL  BROADCASTING  AND  CABLECASTING 

A(  IKNC'Y:  F'cdtral  Ccnnmunications  Comrni.s.sion. 

A("l  If)N:  Public  notice. 

SUMMAF?Y:  Th.is  public  nolice,  titled    ■The  Lav\  of  Political  Broadcast  ins  and 

Cablcca.-ting,"  rcstaf-.s  and  summarizes  the  statutes.  Commission  rules  and  poli- 

I  I'l...  and  decisioi^s  ol  the  courts  and  the  Commission  relating  to  broadcasts  and 

(,.b!<  rusts  by  or  abcH;t  candidates  for  public  oHice. 

I)ATP;S:  Adopted;  July  20.  1978 

Ai')r:)^?l':s.SKS:   Federal  Comnuuucal  ions  (  ouuuission.   VVa.-;hin!j;lon.  U.C.   20554. 

IX  )R  FURTHER  INFOFvMATION  CON  I'AC  I': 

Wiiiiam  B.  Ray.  Broadcast  Bureau.  202  6;?2  ,S514. 
8rFPI.l-;Mr:NrAKY  information:  T'oMowuh;  is  tiie  Federal  Communication, 
"(•,:. inus.-^ion's  prime-    on  broadc;u,is  and  cabl.ca'.ts  by  or  about   candidates  for 


ubiic  office. 
i'lniH'  1-  of  Pni'.cr 


Pvur  I,     In  rn<  n^'.r  lu  •>. 


B    n,^    !in;oria:ii  !■  (.t  Feliiical  I?r;);ulc;isi  iiiK  ^ 

{     VVri,  ;-■    111  .Sci.d  Complamls  an.l  IiKiiii.-ics 

1),  HoA  t"  i-'ilr  A  ("umpUiint, 

b:.  Sect  ions  ;ilS  nml  :trJi;i)(7)  of  the  Cornmuiiira' mn.'   Art 

!'\r;  H.     (Iknksa!,  Rcmm.^ry  .if  Piu  iticm   Hko mm  astin..  and  C^klkcastini.  Law 

A    F'.:,i,-\i   rune'  Kqual  Oppurl  ;;i!ilie-^ '  Kairiie..,  I'tx  liiiif.' 

ii    !  I;f  i'lrpo.s!'  of  the  Law, 

(■    1  I  i;al!y  CJ'ialified  ("ariilidales. 

1).  Wt.o  :ur     Opp<}^ltl!!  C'lli'liflales" ' 

K   Law.H  Apply  Only  to  Appcaraiirr.s  by  C'nndidatos. 

!■•   VVtiaf  nrr     p:qual  Oppo!  luniLn'.s'  .' 

(i    (  .ri^.ir.i-.ip  of  (.'in(.lul,.'rs  lini   Pet ';iC  I  rd 

l!    K.iU  -  to  be  Cinr^trl  i:)r  lime 

:    I!  )\y  Much  Time  M;ist  a  .^Uition  Pn.valt  ' 

!    ilic    Seyen-Day  f-tuk." 

K.  Political  Editorials. 

I..  Ptrsonal  Altaclvs. 

Nt.  The  Fairne.ss  Doctrim- 

N.  IcientifyinK  Sponsors  of  Broadc  susts  and  Cablecast.s. 

O.  Miscellaneous  Rules  and  Policies. 


HI      Df 


:  v\-i  I  :-.P!  \N  \T  IN  .>■■  !''ii  I V 


A   Who  us  a    Legally  Qualified  Cand.d.i^'  i  >i  'r".i' 

1!   When  Are  Candidates  ■Opposini!  C.e  J;  lau  ^    ' 

C.  What  Ls  a  ■'U.se"  of  a  Station  by  i  rue.inlate? 

Ij.  What  Appearances  by  Candi.iau-  A.'c  Not  "Uses"? 

E.  What  Are    Emial  Opportunities"? 

F  Censorship;  Other  Restrictions  on  Candidates. 

G.  Rates  Which  May  Be  Charsed  Cnndidates. 

H.  How  Much  Time  Must  a  Station  Proyidc? 

I.  The    Seven  Day  Rule." 

J.  Political  Edi'c'-iaK,  T'.-isoual  Attacks. 

K.  The  Fairu'  .    !-  >  ■'■■>■  c  Political  Hiuadcastine. 

L.  Identiryint;  .-.,'i-i.-ji     '  I  ;  ondca-st. 

M.  Miscellaneous  RuU  s  i:.t  PoSicies. 


Hill)  \ir  vsrira.  vM'  C 
■  ;  i!  Ill  I'"? 


isl  IM.  L,\w 


Appendix     T-u  Co- 


,STO\'v   RtIF'    TU/  i'EnUl.ATION^.   IN  47  Cl'H  CilArTIR   I  ON   P 

HlC  Mil    V-  1  'Nl.  AND  CA8l.l>'..sri.Nl. 

I  ^  >t  \ 
PA«?T  I    -INTPODUCTION 


-Pjrr.ojc  of  Primer 


The  FCC  has  prepared  this  booklet  lo  inform  sou  of  the  law  on  broadcasts 
and  cablecasts  by  candidate-,  for  public  office.  The  booklet,  which  we  call  the 
Primer,  also  includes  th-'  C  .uuuission's  most  important  ruling.^  and  statements 
of  policy  on  political  broadcasting.  In  most  cases,  specific  examples  are  given  of 
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how  the  law  and  the  rulo:;  apply  -som.e:  imes  ;n  question  and  aiiswer  fr  ti,-,  ^  so  a.s 
to  make  the  Prinv.-r  as  understandable  as  possible.  In  the  di.-cussio''  r  :  most 
questions  iii  Part  III.  you  wiU  see  eirations  to  FCC  rulings  or  c 


ii.rt  di cs.ous  so 
u  V.  ish  to  do  so. ' 


that  you  can  levic^v  ti:e  full  t-xt  of  the  ruhiig  or  decision  if  >' 

The  Primer  is  organized  aecordj  g  to  subject  matter  so  th<.t  the  qi 

an-!   an'^wers  about    e;ich   aspect    of  polileal   broadcast ir.g   ai^    U'lie', her. 

necessary,  cross  it-ferencis  ate  madf  to  otiur  iian.-  of  the  I'luro  ; .  I  'uik' 

edit'ons.  the  Priuicr  lias  an  '■^.<l>  >;. 

Tlw   Primer   cites   or.i^    crrri  nt    in;^  i  uretaticn.-^   o*    th-    lav,,    Uiilik; 

Primeis.  it   omiis  old  decisiuiis  that  ha\e  been  overruu-d,  btia.-f   (-uri 

would  tf  ud  to  confuse  the  n  ader.  On  the  tii'ier  liand,  this  Pr!;;ifr  inchia' 


,^st 

iOr;S 

w: 

jien. 

f  :  .  ■- 

u'c-r 

lonnr-r 

.  rr 

i^nv 

new    tiiliTitTs   i:\o.d   by   the  C'o' -.mtj 
1.-  All  Pc'i.ni'.  •,: 


■^■on   ijiicp   ihe 


]r 


eoi 


'/:  h'i^iL^ 


pubii-hed. 


Till-  ;^  if'.i'  first  r.  iuT  r  '.lai  tr;''s  io  c!<;.;  ^-I'li 
abo;:'  p&!:;ical  broadcasi  ii.g.  J  iur  iivJudts  yj-i  'ii!> 
sP'p,"  hut  •■reasonabi''  acc>  s"  for  candidate.s  for  F< 
r^uii  be  I  uau'cd  eandida"..  for  tin'-e.  the  fairnr.-s  do. 


i  lawi.  rules  and  polic'es 
■rQual  time"  and  '  cen.sor- 
rri  office,  the  rates  that 
uv  as  l{  applie;;  to  politi- 
es!] ci.rip.'O,:^^,  the  I'rMO-.i  itiack  ai;d  poHtieal  eu:t(  r:nh/niu:  rules,  and  the 
rules  f)  :-pon.^ois!;ip  io,  nii!- a;  x  a.  !o^  jiug  of  b;uadca.;ls  and  keepitic  a  public 
file  as  they  app'v  to  croar^  ;,o.  ^  and  ca'o'eca.' t„  by  cr  about  p-'liliesl  candidates. 
8onie  Fd.ieral  Inv.s  on  pooiical  c 'octioiib  cua  uoi  adoiitust.  :\d  by  this  Com- 
mission, but  rather  by  tiio  Fcdeia;  ?/•  otim  Cor^no.^sion,  Fv-n  tnough  our 
agency  does  not  adin^mstir  Diet.?-  la-.vs,  ve  1.,.  .t  inooudi-u  .-;ho; .  discussions  of 
two  of  them  in  this  I'rimer  for  your  iino!  lualiou. 


2.-  How  TIJL  P.«I.MKR  Is  0RG\NIZED 

Part  I  of  the  Prirner  is  iiiled   ■Introduction."  It  includes  th 


preceding  intro- 
1  pohiical  broad- 

,u!'.o-ie:o  a. "id  the 

i.  ■  r.trn    pOl;:  ical 


cabiec'sti'ig  law. 


pi..Oi  icai 
';.'!  !:ian 
oplifd   10 
iou'- 


ductory  passages  as  weJl  as  an  explanation  of  the  imp'-rtaio-c   i 
ca-sting,  instructions  on  where  and  how  to  file  complaint-  and 
text  of  the  sections  of  the  Cjmmuf.ications  Act  of   1934  tli:: 
broadcasting  and  cablecas;  inf. 

Part  II  is  a  geneial  summary  of  political  hrondca.ctine  a-'d 
In  it,  we  cover  the  m.ain  points  of  the  la^->  and  rules  on  liiis  subject  in  larigua;;e 
that  we  hope  the  non-lawyer  can  repdily  uiiderstand 

Part  III  is  in  13  parts,  e.^.^h  of  which  takes  up  a  dii  ?:-iei;t  ;  ■■pt  rl  o 
broadcastuig  and  cableca.ting  law.  It  fixes  ;  he  law  in  much  -rci  ter  d< 
does  Section  II,  and  it   gives  examples  of  how  the  law  ha.v  bt-oi   ^; 
specific  situations.  It  also  gives  citations  to  the  FCC  ruling:?  ?ind  cou  t  d 
that  are  the  authority  for  the  statem.ents  of  law  made  in  that  St  c ion. 

The  Appendix  contains  the  Cuuami.ssion  Rules  and  Reg^ulaiions  micpreiing 
and  administering  the  sections  of  the  Communiest^ions  Act  that  ;,ppiy  to  poli'i- 
cal  broadcasting  and  cablecasting. 

Finally,  there  Is  an  Index  which  we  hope  will  enable  you  to  hnd  tht  ar.sKers 
to  your  questions  quickly. 

B. — The  importonte  of  PoliticcI  Brottdcoiting 

Congress  has  recogiiized  the  great  importance  of  politic?.;  hro.idca  Minr  by 
pa;ssing  hiws  wnich  estf-.blisn  stricter  standards  for  this  type  of  troadca.'  and 
cablecast  than  for  any  otiier.  Most  of  these  are  in  Section  35  5  of  the  Corninuni- 
cations  Act.  which  requires  "equal  opportunities  '  for  Cb^ndidntr  s.  forbids  censor- 
ship of  what  they  say.  and  puts  a  ceiling  on  the  amounts  that  sta'ions  and  cable 
sy.stems  may  charge  tiiem  for  time.  Another  section  of  the  C(,"nnninieai  ions  Act 
dealing  with  political  broadca.-:is,  31?(aH7),  requires  stations  <o  tree  ot  .-  ii  rea- 
sonable acee,ss"  to  candidates  for  Federal  elective  office. 

The  U.S.  Suprem.e  Court  also  has  recognized  the  great  iroport anci  to  'I'le 
public  of  political  bi-oadeastt  in  more  t'-an  one  doci.sion.  For  ^^ao^o■:e.  it  he'd 
that  since  Section  315  forbids  a  statiooi  to  coi:sor  a  candidal  e:-  bro^diasts  and 
since  stations  should  not  be  discouraged  from,  carrying  these  broHoci.  .-.  a  sta- 
tion was  not  subject  to  hbei  suits  for  anything  that  a  candidate  might  h-oa  least. 
Fanners  Educalioncl  and  Coup'  ratiie  Union  v.  WDAY.  Inc.,  3f-.0  U.S.  a25  (1959). 

The  FCC  itself  iias  strcs.^ed  the  importance  of  pohtieal  hroadcastiUL'  mauy 
times.  In  one  statement,  it  said: 

Tn  »-hori.  the  presrniatiun  of  pohtical  broadcast iuto  -^hi.e  only  o-h  ol  or  no.ny  ele- 
ments of  scry  lie  to  the  peijhc  *  '  *  is  an  irnpoitiin'  faeel.  deserving:  !>;;  iiccnso'.- ^  rioscst 
attention,  because  of  the  c..>nU  itr.ilion  broadca.=Tinp  can  thus  maV-e  to  ao  infonn(  J  <  lerior- 
ate— in  turn  so  vital  to  the  proper  functioning  of  our  Republic,  Licensee  /?.  s;.-o:;o5;/o'!/  «.-•  to 
Polilf-al  Broadcasts.  15  F.C.C.  Id  94  (1P68V 

Because  of  the  importance  of  political  broadcasts,  the  Broj-dcast  Bureau  and 
the  Office  of  General  Counsel   have  been  gi\en  joint   responsibility   to   issue 


'  i.i>  Pi  im»-r  senef  as  an  a^rurau  reslale- 
iat.nl  ol  existing  rules  and  preredenl.  The 
Commissions  decisions  summarized  in  ihis 
document  were  rearhed  in  specific  farlual 
conUM.s.  and  may  ccnlain  conrurnng  and 
dissenlinp  views  Any  reader  havm?  questions 
abou;  the  inierprdationE  set  forth  in  this 
Pruner  should  examine  the  lexl  of  the  .speril- 
V  rii.te(s',  ciLed. 
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,,,    tv-P   v,,.)TJiastiii-   field   under  authority   delegated   to  them   by   the 

th(^  rulings  into  effect  before  election  day 


C. Wh«r«  To  S«nd  Complain**  and  Inquirie* 


Althou-h  we  have  tried  to  cover  the  most  unportant.  dhf.eult  and  irequent- 

IV  a  k-d     uesMons  about  the  laws  on  poUUral  ^;-adcast3  in  th..  Pr^nn..^  e:,ch 

'•V        lal  y  brings  ar   least  one  new  question  of  mterpretation^        you  ha  e  a 

;:',;.s'u:;f  about  Hm.  la-.v  on  pohtiral  broadeasls  and  cannot  imd  th.>  a,>suer  u. 

iVvs  Fnmer.  or  if  you  have  a  complauit  on  this  sub),  c; ,  write  to: 

C'.iMV,:hi!i:t.s  and  Cotni-haM'f  iJiMsiun 
Hi'i;ul(  .1.^1  Buri'.'ui 

[•'•■(loral  ("omn-.-.m  fat  ions  C'cruniis.-iori 
l<.tl9  M  furt'cl  N'A',. 


l! 


HI  nave 


a  Q'<estion  or  comp'.nint  in  connection  with  (»bl<>  »ysteiu^.  write 


I',.ar>  U'  ',;<■*  an.;i  I)f\ .  iOpt.u'ut  l:)!\i>' m 
C  .ibl-'   iricusioii  H.r.'P.'i 
p't'diTal  Coiiiniunu-.i!  or.s  C"nr:.mi  ..-inii 
l<il9  V.  Sir.--"  NVV., 

'"  It'urJ'  IS  short  and  does  not  permit  use  of  '^^<;;';'"^,  >:;;^';^^^iy^';;;;:Vair' 

t;^.t  or  'uon  -r  raluu'  by  placing  a  teleplion--  call  lo  .202^  632-7586.  tlu    hair 

:  ":  p!.;;;";;i  Bi  .a.V.^tin.'Bran.h  ot  the  C.mploin.s  a-' ^^-j^  -::;-^.;:: -™' 

U   ■.■.iu   COM., 'la::, I   or  qu--tion  is  ah-.mt   a  raole  origiuation.  call  ',.0_.  b-^.  bi,» 

D. How  To  Tfle  a  Complainf 

No  Mvcal  ionn  is  ru  •  oed  fnr  liiuig  .  .^mplaints  nbout  p.^Uiu  a!  b' ...ui>->' ing 
,,r  TMbi  .Mst.u;;    ^'owr^.■r.  in  orcl-r  lo  sp.  .  d  ..:>  our  hanuiiug  o!  r.,,mp,.u,a.. 

^'■^Trrn '"  ;r:o-  ■■JiS  ur;;:e  cJmm^ssi..n.  compl..;  ..  -  he  Stat  UK.  or  cabV 
oper.to;  tb-  vou  b-licv,    ha^  ouu- d  you  your  1-^al  n-hls.  \^  >^  enco-.n-^^  n  mio 
M^,-  ,„  h,.,^    -a  r,.K':d:nes  and  ...'iun.,  or  -ab'e  operators  and  hau-  h-unu  ...at 
.^■.•u  disputes  c^no.    „  m  l.d  in  that  wav .  wit  hutit  our  uitervcnnw 

.">  v/hen  vou  do  file  n  cou^plainl  with  the  romnv..sion,  s-vl  -  cn;n    to  f!,. 

^^^':VVu.":o;:;;;C'''r  ".d'V;;;':;;;:,on  or  cab,.,  o. .-or  .,hou,d  cen^hme  to 

V      .r',    ,.t.,.r  ,  f  all  corresp'-  d. f.'-c  t..t,^r,.n  th.'m  an  1  •>;.'  (  ominis- 
send  !'f  >:  ics  I  o  t'a.  .1  I'!  mi    1 . 1   an  I  ui  1 1  .->iJ 

sion. -bus  sav;ug  tune  M  sei' Inn' th-roru>':''r"^  •,•',•    ivii'!..,, 

(4^  l'n',-s  r    ^w  i"".    th-  Lus'.    I  -A   da'.,     .lot-    an  .  h^,  ,..•,  ,,.      i..     .i  \.ii     in 

con:'i^?'nu../,u:-..-  -oo  la.e  :.o  be    .;,.d  upon,  ^ -^  >;'-  ':":',^--,  ^  -^: 

in-    "   .'lould  .v.iuan.  !.    the  name,  ;hKu.-     ,.ud  ,>  l-p!..  i ,  L      ,\  of  th« 

painar^t:  (ii)  the  call  Utters  <.,r  n.,n:  ■  .vd  l-x.^o-i  l,\'/';^.^'^'^'^^ 
station  or  cnh,,^  operator;  cur  a  dc-.Ml-<i  --  .t--nii'M-  o  -be  la-t.s  of  the  case. 
^c  .  n  '  t:  ,■  p-i-'o  office  inv<.".c  i  tb-  n:ne  ..d  kmd  oi  e:«-  .on  to  oe  held 
•   rarv'or  -■  .•  -.l  •   -ctlon).  and  wb.  '  b,  r  t  n.   .omplainani  .nd  bi^  opponeni  oi 


,;.»  aitalifii 


d!.l;! 


,-.  I  .r  public  ol 


ier  Ihe  laws  of 


theS  SUte  When  ibe  complau.ant  i.  seck.n.  ; '^^^'^  ^  '^ '.f  ^nv  ^%s  or 
should  give  the  daiea  of  prior  broadcasts  or  cat  b-  uri^uiaiions  if  any.  by  hs  Ol 
sno.iio  gut   Lu.   u<  !  opp.iuuui'Pcs  w;i.s  made  to 

SsS^^ol^^cab.eoper.to..  and  .i...  r.  ,  -oos  i  b.  .^at.on  ^r'^'.^^^^^Z^ 
for  refusing  the  request.  W^.ere  the  complainant  .ol.t;es  .,■  .  -f  *';_^^^«:."'?'J 
rate"  or  if  a  candidate  b.r  icd,  r,-!  otii.c.  deniai  ol  n  ;.>■.;  a  ie  .*cttbi.,_  tne 
complahiant  .should  furnisii  :,n  ■     .  ..m;.!  t;,Ms  .n  Abuh  ih.   complamt  is  based. 


Sec 


e.  -  S.'Cti.  "S  315  and  3'Jva)(7)  of  the  Communitationi  A:! 

■  o  :{r>  -.1  I'll    to:. I,  i,iMii-:i!ioi-,  A<  t  ot  \'\i\.  iu-,  amc:-ded.  follows: 
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opporuiuities  to  all  other 
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a)  If  any  licensee 

S'c^Si^"f:^u:;'::ffK;,nu:/;;;;:-of-^.en.o.d.-a..^  =-"'-s.derSpris;^ 

liccniioe  shall  have  no  pov^.-  ot  censorship  over  the  ma'or.al  broa.i.  :..,l  under  the  P'ovis  ons 
of  t^^  section  No  obUaiion  ,s  imposed  under  Ibis  subsection  .  :■.  .  any  licensee  to  allow 
°hc  u!;Vof  il^station  by  any  such  candidate.  Appea.-ance  by  a  1.  ^v.i;>  uuabhed  candidate  on 

any— 

( I )  bona  fide  newscast, 

(21  bo- ;i  iiilf  news  interview.  ,.„,... 

.'(1  h,..r.  ful-  n'  ws  do'-umeiitaiy  Mf  tlu-  ;ii.!  .■;ir-aiue  nl  ;  he  c^ndi'taO-  .s  ■,n.s-l,  !.l  .>.  .o  Ua 
p-,-„  ntH.,..n  of  UiesubjCCt  or  subject  sr.'V.' ;.•  i  t)>  Ihr  V'V.'<  ;i,.CM:nirnlary;,  ui 
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(4)  on-the-spot  coTerage  of  bona  fide  events  (including  but  not  limited  to  political 
conventions  and  activities  incidental  iliereto), 

shall  net  be  deemed  to  be  use  of  a  broadcasting  station  within  the  meaning  of  thLs  subsec- 
tion Nothing  in  the  foregoing  .■sentence  shall  be  construed  as  relieving  broadcasters,  in 
connection  with  the  presentation  of  newscast.^,  news  interviews,  news  documentaries,  and 
on-thcspot  coverage  of  news  events,  from  the  obligation  imposed  upon  them  under  this 
chapter  to  operate  in  the  public  interest  and  to  afford  reasonable  opportunity  for  the 
discussion  of  conflicLing  views  on  issues  of  public  importance. 

(b)  The  charges  made  for  the  use  of  any  broadcasting  station  by  any  person  who  is  a 
legally  qualified  candidate  for  any  public  office  in  connection  with  his  campaign  for  riomi- 
nation  for  election,  or  election,  to  such  office  shall  not  exceed— 

(1)  during  the  45  days  preceding  the  date  of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  general  or  special  election  in  which  such  person  is 
a  candidate,  the  lowest  unit  charge  of  the  station  for  the  same  class  and  amount  of  time  for 
the  same  period;  and 

(2)  at  any  other  time,  the  charges  made  foi  comparable  use  of  such  station  by  other 
users  thereof. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "broadcasting  station"  includes  a  community  antenna  television  system; 
and 

(2)  the  terms  "licensee"  and  station  licensee"  when  used  with  respect  to  a  communiiy 
antenna  television  system  mean  the  operator  of  such  system. 

(d)  The  Commission  shall  prescribe  appropriate  rule  and  regulations  to  carry  out  the 
provisions  of  this  section. 

Section  312  of  the  Coinmunication.s  Act  states  in  part: 

(a)  The  Commission  may  revoke  any  station  license  or  construction  p>ermit— *  *  * 

(7)  for  willful  or  repK:ated  failure  to  allow  reasonable  access  to  or  to  ptrmil  purchase  of 

reasonable  amounts  of  time  for  the  u.se  of  a  broadcasting  station  by  a  legally  quiUified 

candidate  for  Federal  elective  office  on  behalf  of  his  candidacy. 

PART  H.— GB4ERAL  SUMMARY  OF  POLITICAL  BROADCASTING  AND  CABLECASTING  LAW 

This  part  of  the  Primer  Ls  a  general  statement  of  the  law  of  political  broad- 
casting and  cablecasting.  It  covers  the  mo.?t  important  parts  of  the  lave,  but  it 
does  not  give  a  detailed  explanation  of  how  it  applies  to  every  situation  and  it 
does  not  deal  with  some  of  the  exceptions  th?t  must  be  made  in  applying  the 
law.  Therefore,  it  must  not  be  taken  as  a  definitive  statement  for  legal  reference 
purposes.  For  that,  see  Part  III,  which  disctisses  the  law  in  detail,  explain.^  how 
it  applies  to  specific  sittiations,  and  cites  the  statutes,  rule.s,  court  deci.sions  and 
Commission  rulings  which  give  it  legal  authority. 

A. — Equol  Time?  Equal  Opportunitiet?  Fairness  Doctrine 

Many  people  confuse  the  "fairnes.s  doctrine"  with  the  law  on  political  broad- 
casting, or  think  that  the  phrase  "equal  time"  covers  both  of  them.  Although 
the  fairness  applies  in  some  ways  to  political  b;'-oadcasting.  the  law  on  broad- 
casts by  political  candidates  requires  "equal  opportunities,"  which  is  different 
from  the  fairness  doctrine.  It  &lso  is  not  exactly  the  same  as  "equal  time," 
although  that  is  the  phrase  many  people  use.  Here  are  short  definitions  of  these 
three  terms: 

Fairness  Doctrine —IX  apn'.ies  to  ixFues  rather  than  persons,  and  it  does  not 
reqi'.ire  either  "equal  time"  or  "equal  cpportuniLies."  It  does  require  a  broadcast- 
er to  provide  "reasonable  opportunity"  for  the  presentation  of  conflicting  views 
on  the  important  controversial  public  issues  in  his-  area.  "Reasonable  oppottuni- 
ty"  does  not  necessarily  mean,  "equal  tinir. " 

FQua'  time.— The  lav.'  never  u.;(  s  this  phra.se  It  ust^s  the  broader  !vr."i, 
"equnl  opportunities." 

Eqna?  opportunities.  — If  a  candidate  obtains  time  on  a  statioi:,  oth -r  candi- 
dates for  the  same  office  may  obtain  "equal  opportunities"  on  the  statio;-!.  EtjU";! 
opportiinities  iLsually  include  equal  time,  but  the  term  means  more  than  equal 
time.  For  examp'e.  it  means  the  r;g!;t  to  obtain  time  in  a  period  llKciy  to  attract 
apprf.xiniafely  the  .same  s;/e  audienc"  as  the  p(;riod  in  which  the  opposmy 
candidate  appeared. 

B. — The  Purpose  of  the  Law 
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Congress   adopted   the 
achieve  these  basic  purpose.'-:: 

1.  Prevent  discrimination  between  competing  candidates  by  broad, 
tions  and  cable  systems  operators; 

2.  Make  sure  that  candidates  are  allowed  to  speak  freely  on  tlie  air  wnhout 
censorship  by  broadcasters  or  cable  operators: 

3.  Guarantee  time  rates  to  political  candidates  as  favorable  as  those  offered 
by  broadcasters  and  cable  operators  to  tlieir  most  favored  advertisers; 

4.  Make  sure  th.at  candidates  for  Federal  elective  office  are  given  or  sold 
reasonable  amounts  of  time  for  their  campaigns. 
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Seclioi's  312  ;'■  )  "^i^  ^'f  ""'  Comrn.iiiiirnMon.s  Art  contain  the  laws  which 
ConWess  r-sp^i  HI  ..:■!'•!■  to  arhieve  th'-.-  purposrs.  These  tuo  s.  ctiof.s  are 
r.ptM  iM  .  1  i!i  Part  1  of  ih.'  Prinu-r,  S.-'  :i(,ti  315  deals  with  equal  oDpormnities. 
freedom  of  cai.didates  from  eer.^^rship.  the  maximum  rates  that  may  he 
(  hareed  candidates  for  time,  and  news  protrrams  that  are  exempt  trorn  t.ie  eo'i: 
oopoftunmes  requirement.  Sr.t  ion  312(a.  7 ,  requires  that  candidates  for  Federa 
elective  ollice  be  given  "reaM  i-M.'  access"  on  ar.  unpaid  ba.sis  or  he  ■'  l'-^"- '  ^  ''^ 
i.'iy  -reasonable  amounts  of  tune  '  m  wh-  n  t..  p-nm.ote  their  r.i--ciid;.ri.  -  All  o, 
the'e  requirement:^  apply  only  to  ptu-.arns  or  aonouncements  la  v.  v.'.-  n  iM:a,l> 
quahfied  candidates  appear  in  peison  or  by  l.-.pe  or  film.  Th.  ,.(>;..  heuue 
further  diocussion  of  other  parts  of  sections  312  aod  315.  v^e  must  i  ■  i  .r,.!  'aiku 
a  -iegally  qualified  candidate  for  niiblic  offe'  is.  and  to  what  kinds  o!  broad- 
casts hy  candidates  the  law  refers.  We  also  must  explain  whuh  eaiuticiates  are 
considered  to  be  oppo.sing  candidates  so  as  to  be  entitled  to  .qnal  .  piM.mi:ii',u.s. 

The  first  requirement  for  ber..i:un.-  a  '.  ^aiiy  ■  -alified  candidate  for  nomina- 
tion or  election  to  an  office  is  lu  be  el.;  t:-  o'ld.  i  "le  !au  t'.  hota  tre  oftic:-  ;l 
,:-cted  to  it.  Local,  state  or  f.  J-rnl  law  v-.i  applv  h--.-.  dependuiK  on  v..-. 
office  the  person  is  seeking.  Fur  ex.-mni  •,  -i.f  <  ,.n.  .i.s.m< -.  one-  r.i  >a  that  r. 
minor  party's  candidate  for  President  who  u;.s  U  v.  nr.  v,,;  s^as  not  a  legally 
qualified  candidate  for  PresideiM  L- n-  v  t!c  Ln  ;.>•  -Stales  ro,-,'Uut,on  states 
tnat  no  one  may  become  Pretid. m     iti;.:  .  '  .    or  s>,e  is  at   U  ;...•    ;s,  years  oki. 

The  second  requirement  is  to  announce  that  one  is  a  ci.d.date  lor  o  .ii.ina 

( ion  or  for  election.  ,,..,,,,. 

The  tJiird  reqairement  is  more  complicated,  and  u  depends  (.n  u  :  .i  !.■  i  (a  a 
person  is  .seeking'  final  election  to  an  ofpcr  or  nommation  to  r.-n  to--  ebc'ion. 
and  (b)  if  he  or  she  is  seekinr  nomiiia' ion.  whether  the  rotn;-..' i  'n  \uil  be 
dtcided  by  a  prirnr.rv  electioii  or  Dv  a  party  convention  or  cau(  \,.;. 

To  be  a  legally  qualified  ..ovJidiJe  for  ,'!ection  to  ottue,  a  p-.r  ■-'n  must 
either  qualify  for  a  place  op.  the  ballot  under  State  laws  cr  ->.ist  p'ibl.cK 
commit  him  or  herself  to  ^oeKiii';  election  as  a  w.ite  in  candidal,  aiui  be  elit,Mule 
under  State  law  to  be  voted  for  by  th-s  meihnd.  Wnte-in  candidat'S  also  miKst 
make  a  suhsrarUial  ^liowin^;'  tii.;'  ihey  are  serious  '-bona  /ide')  candidates  for 
elec^•oM  A  '  s'lbstant  ia!  showioi;'  will  depend  on  the  facts  of  (  ach  cr.se  In  one 
,  ,.  e.  til'  Comn-is.  n  orcidec'  that  a  wnte-in  cai-.did  ite  had  made  r  sub'^taritial 
sii-i  ■  ,i;'-.'  bv  makim-r  ear'oaign  '-peerhes.  dist  ribul  in;;  campai;-,-  li'erin  ore.  issuing 
P't-s.-  n  '.:  o-e    nuij  :n:iin;  airun)^  .»  cmnpaifin  committee. 

-*  ,otiier  compiic.Uion  arises  when  we  consider  persons  who  claim  to  he  let^ai- 
Iv  c,i;;i  Mied  cairiida'e;  fur  election  to  the  Presidency  cr  Vice  Presidf  nry  of  the 
SM,t,.o  State:  The  same  rules  apply  to  them  in  indindtial  3ta;es  as  to  candi- 
'i  !t— <  lo-  orhi  r  off-  es  ab>.ut  becom.ing  eliu'ible  by  t,'ettin6  a  pUce  on  the  ballot, 
Qimliiving  as  write-in  candidates  etc.  However,  they  are  running  for  election 
nationally  and  a  question  ari.M-s  as  to  which  Sta'.-s  they  wU!  be  considered 
l*-^-  -lo,  qualified  candid-'it -s  in,  and  thus  be  entitled  to  equal  oppr  rtupities,  low 
,.:i;;'  ai  time  rates,  •■rea.s.mahle  access,"  etc.  The  Commission  has  interpreted 
1:  ..  ■  iM  as  mea^i'iu  that  it  a  person  is  a  legally  qualified  candi;;ite  under  its 
!■.)•■  fir  P"  >.;:.'-'  or  Vice  President  in  10  or  more  States,  he  or  she  will  be 
-o'..i<:.'re'1  a  '-gc'''^  qualified  Ciuididate  in  a'!  .States.  If  he  or  sh^-  is  a  letTally 
i,.'".lified  candidate  in  fewer  than  10  States,  then  he  or  she  will  bo  Ireated  as  a 
legally  qualified  candidate  only  in  tho.se  States  in  which  he  or  she  has  qualified. 

Next,  let's  consider  candidates  for  noviinaticn  to  office  If  the  nominees  are 
selected  in  a  primary  e'^-ction,  the  .sam.e  rules  apply  as  for  carctidntes  for  eh-c- 
tion  to  office.  If  the  nominees  are  named  by  a  party  coiv.ention  or  caucus,  the 
per.^on  claiming  to  be  a  lei^allv  qualified  c  vndida'e  for  nomination  mus*  n.ake  a 
substantia!  showing  tiiat  he  or  she  is  a  'eiious  candidate  for  the  non-,!nr.ti..n. 

Persons  seeking  nominatinn  for  the  Pi  sidenc-y  or  Vice  Presidency  pre  con- 
sidered legrlly  qualified  cf^ndidates  for  nominal  ion  in  fl)  ihre  S*n\  ~  in  ^hici 
thev  (or  their  propo.sed  delogatest  hav  (ri.ilified  for  the  p-  :-,ary  or  Pv  .--'v^  "/A 
preference  ballot  or  (2)  those  States  m  which  they  hA\e  mad*  a  suh-^lanna 
.-howing  of  being  .serious  cai.didates  for  nominal,  ;i-  They  w^ll  be  consider- d 
let;any  qualified  candidates  for  nomination  ui  all  Stafe-^  if  the'  have  qualified  \n 
10  or  more  States.  Otherv-ise.  they  will  b.  considered  legally  qualified  candi- 
dates for  nominatioi;  only  .r>  tnos*-  States  in  which  they  haie  :i.,  t  the  standards 
for  qualification. 

D  — Who  Are  "Oppoting  Condidotej?" 

Section  315  snvs  that  if  r,ne  legally  (.Miahfied  candidate  e.^cs  a  .-tation.  the 
station  must  allow  all  o'hrr  ie:  illy  qualified  candidates  lor  that  office  to  nave 
equal  opportunities.  Th-  VVV  and  ine  Federal  courts  have  interpreted  this 
requirenieni  to  apply  only  to  candidates  who  are  directly  opposmg  each  other 
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for  nomination  or  for  election.  During  the  pre-nomination  period,  only  the 
candidates  seeking  nomination  for  the  same  office  by  the  same  party  are  oppos- 
ing candidates.  For  example,  candidates  seeking  the  nomination  of  the  "Good 
Government  Party"  for  sheriff  are  not  opposing  candidates  to  those  seeking 
nomination  for  sheriff  by  the  "Square  Deal  Party."  After  each  party  has  nomi- 
nated its  candidate,  their  two  nominees  will  then  become  opposing  candidates  in 
the  campaign  for  election  to  the  office. 

Confusion  also  sometimes  arises  over  whether  candidates  for  election  to  one 
office  are  entitled  to  opportunities  equal  to  those  given  to  candidates  for  elec- 
tion to  a  different  office.  For  example,  candidates  for  the  State  legislature  in 
one  district  may  think  they  are  entitled  to  as  much  time  on  stations  in  that 
district  as  the  candidates  for  Governor  of  the  State.  A  station  must  give  all 
candidates  for  State  legislature  the  same  opportunities  that  it  affords  any  one 
candidate  for  State  legislature  in  that  district,  but  the  licensee  of  the  station 
may  make  his  own  decision  on  whether  the  candidates  for  Governor  should  be 
afforded  more  time  than  the  candidates  for  State  legislature,  based  on  his 
judgment  of  the  importance  of  the  races  and  the  amount  of  public  interest  in 
them.  There  is  one  exception  to  this.  Section  312(a)(7)  of  the  Communications 
Act  requires  that  all  candidates  for  Federal  elective  office,  such  as  for  President, 
Senator  or  Congressman,  be  allowed  "reasonable  access"  to  the  air  or  be  allowed 
to  buy  "reasonable  amounts  of  time." 

E. — Lows  Apply  Only  to  Appearances  by  Candidates 

The  political  broadcasting  laws  that  we  are  discussing  here  apply  only  to 
programs  or  announcements  in  which  candidates  take  part  personally,  either  by 
voice  or  picture.  The  laws  apply  regardless  of  what  the  candidate  talk  about. 
The  FCC  and  the  courts  have  held  that  any  kind  of  an  appearance  counts  as  a 
"use"  of  a  station  under  Section  315.  If  an  actor  or  comedian  is  a  legally  quali- 
fied candidate  for  public  office  in  a  State,  his  appearance  in  a  motion  picture 
drama  or  comedy  on  a  TV  station  in  that  State  will  entitle  his  political  oppo- 
nents to  equal  opportunities  on  that  station,  even  if  no  mention  of  his  candidacy 
is  made  in  the  motion  picture. 

In  order  for  a  political  program  or  announcement  to  qualify  for  political 
time  rates,  equal  opportunities,  etc.,  the  candidate  must  take  part  in  it  in  such  a 
way  that  the  audience  will  recognize  his  voice  or  picture.  Even  if  his  voice 
merely  states  who  is  the  sponsor  of  a  rapid  political  announcement,  this  will  be 
sufficient,  provided  that  he  identifies  himself  by  name  or  his  voice  is  so  well 
known  that  the  audience  will  recognize  it.  However,  in  order  for  Sections  312 
and  315  to  apply  to  a  whole  program,  the  candidate  must  play  a  greater  role.  His 
appearance  must  be  "substantial  in  length"  and  be  an  essential  part  of  the 
program,  and  the  program  must  be  under  his  control  and  direction. 

There  is  a  major  exception  to  the  above  statements  which  should  be  men- 
tioned at  this  point.  The  "equal  opportunities"  law  does  not  apply  to  four  kinds 
of  news  programs.  A  personal  appearance  by  a  candidate  on  any  of  the  following 
kinds  of  programs  does  not  require  that  equal  opportunities  be  given  to  his 
opponentsi 

new.scasLs; 

news  interview; 

news  documentary— "if  the  appearance  of  the  candidate  is  incidential  to  the  piesentation  of 

the  subject  covered  by  the  news  documtniary"; 
on-the-spot  coverage  of  news. events. 

Thus,  if  a  station  interviews  a  candidate  or  uses  an  excerpt  from  his  speech  on 
any  of  these  kinds  of  progranis.  Section  315  in  itself  will  not  require  the  station 
to  do  anything  for  opposing  candidates  for  that  office.  However,  the  fairness 
doctrine  may  require  that  the  station  devote  some  time  to  the  campaigns  of 
other  candidates,  as  will  be  explained  in  that  part  of  the  Primer. 

F.— Whot  Are  "Equal  Opportunities"? 

Section  315  of  the  Communications  Act  requires  that  candidates  for  the 
same  office  be  given  equal  opportunities  in  using  a  station  or  cable  system.  As 
explained  above,  "equal  opportunities'  does  not  always  mecui  the  .same  as  "equal 
time."  It  usually  means  mt)re.  For  example,  if  Candidate  Smith  buys  30  minutes 
of  prime  time  on  a  TV  station  for  .SbOO,  but  the  station  charges  his  opponent 
Jone..  $600  for  the  same  tim.'  peric>n.  Jones  has  not  received  an  equal  opportuni- 
ty. Or.  if  the  station  refuses  to  sell  Jones  any  prime  time  but  offers  him  only 
such  periods  as  1:00-1:30  a.m.  or  6.00-6:30  a.m.  it  will  not  be  gi\inz  hini  an  equal 
opportunity  in  the  use  of  the  station  because  late-night  and  early-morning  pro- 
grams arc  likely  to  have  siealler  a.idif  oces  en  television  tiian  t!io.-e  in  prime 
time  pel  iodii. 

The  Com.mission's  rules  f<,rbid  any  discriinii  ation  betv^ec'-  i.^-ndidates  in 
ral(\s  or  in  any  other  way.  Th(  y  also  furbid  a  s»  lli.ii;  or.e  canuidaie  '-o  much  ume 
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that  th.r.'  IS  non.  left  for  his  opponents.  The  rules  do  not  require  a  station  to 
s«P  or  give  a  candidate  any  particular  time  period,  or  even  to  make  available 
t  x:'ct;v  the  same  tinu  period  that  wa.s  sold  or  Riven  to  his  opponent.  The  station 
must  liowever  make  periods  that  normally  have  comparable  audiences  availa- 
ble In  -ompeiing  candidates  upon  request.  As  will  be  noted  further  along  in  this 
part  of  ihe  Primer,  a  candidate  must  request  his  'equal  opportunities  within 
seven  days  ot  his  opponent  s  use  of  a  station,  and  the  station  need  not  notify  a 
cnnd'Litf'  of  his  opponents  broadcasts.  The  opponent  can  learn  this  by  looking 
at  ih.  station's  political  file.'  which  must  be  made  available  al  the  station  for 
public  ir.spec  tion 

G. Centorship  of  Candidates  Not  Permitted 

Section  :<l"i  .sav.^  that  the  licen.see  of  a  station  "shall  have  no  power  of 
c.  tiMJislMp  o\ti  tht  material  broadca.sf  by  legally  qualified  candidates  for 
pul^iir  offic".  Tni.s  applies  to  ■uses"  of  stations  by  candidates  themselves.  It  does 
not  applv  to  appearances  by  candidates  on  any  of  the  exempt  news  programs.  A 
station's'news  editor  v  ho  chooses  to  use  an  excerpt  from  a  candidate's  speech  on 
a  newscast  may  edit  the  excerpt  as  is  usual  in  preparing  a  news  program,  but  if 
the  candidate  apoenrs  on  any  program  except  an  exempt  news  program,  the 
station  cannot  edit  his  material  in  any  way  or  limit  what  he  talks  about.  It 
cannot  refuse  to  carry  his  broadcast  even  if  it  contains  libelous  material  or  is 
vulvar  or  in  bad  taste ''  It  cannot  require  the  candidate  to  appear  either  live  or 
on  Uipe.  or  even  ask  to  preview  his  script  or  pre-audition  his  tape  or  film,  except 
to  learn  (1'  whe'lur  if  contains  the  recjuired  sponsorship  ideniification  (if  it  is 
paid  for-.  i2'  wii-ilier  it  is  the  agreed-upon  length  for  the  period  res  rved  for  if. 
or  (3)  whether  the  candidate  him.self  will  appear  on  the  program  .so  that  it 
becomes  a  use'  and  is  subject  to  equal  opportunities,  the  political  time  rate, 
etc  Since  a  station  inay  not  censor  what  a  candidate  says,  the  station  itself 
cannot  be  he!o  liable  in  a  civil  suit  for  any  libelous  statements  the  candidate 
mak'^s. 

It  sliouUi  be  no'cd  that  the  non  cen.sorship  part  of  Section  315  applies  onlu 
to  announcements  or  programs  in  which  a  candidate  hl.mself  takes  part  and 
wi-.ich  are  not  exeir.pt  news  programs.  If  the  broadcast  is  by  someone  else,  the 
none,  nsorshii)  pro\  ision  does  not  apply  and  the  station  is  not  protected  against 
libel  suits  by  the  Supreme  Court  decision.  Therefore,  the  station  may  refuse  to 
broadcast  an  announcement  or  program  if  its  licensee  believes  it  contains  libel- 
ous or  false  statements,  provided  that  the  station  is  acting  in  good  faith  and  is 
COmphiug  wi:M  'he  I'airne.ss  D(.>ctrinc. 

H. — Rates  To  Be  Charged  for  Time 

A  station  or  cable  system  is  never  allowed  to  charge  a  candidate  more  for 
time  than  it  wo".]-]  charge  a  regular  commercial  advertiser,  and  during  some 
periods  it  must  gn  e  candidates  the  benefit  of  volume  discounts  that  a  commer 
cial  advert  i-er  imt^li!  not  get.  These  limitations  on  rates  apply  to  programs  or 
annouiK*  ;ner,is  on  which  a  candidate  appears  m  person,  not  to  appearances  by 
others  sp.aking  in  his  beiialf,  with  one  exception  that  will  be  explained  wlien 
we  take  up  the  Fairness  Doctrine. 

Specificallv,  a  station  may  ne\er  charge  candidates  m.nre  than  it  would 
charge  anyone  else  for  "comparable  ii-e'  of  the  station.  For  example,  if  a  sta- 
tion .sells  a  single  spot  announcement  for  $10  but  reduces  the  rate  to  $7.50  if  an 
advertiser  bu.:'s  10  spo's.  a  e.^ndidaie  will  pay  $10  for  a  single  spot  but  will 
receive  the  discounted  rate  of  $7.50  if  he  or  she  buys  10  However,  duiing  the  45 
days  preceding  a  primary  election  ani  the  60  davs  preceding  a  gi  neral  election, 
the  station  may  not  charge  a  candidate  more  tiian  its  "lowest  unit  charge"  for 
"the  same  class  and  amount  of  time  for  the  same  period'  This  means  that  if  a 
radio  station  charges  $10  for  a  one-minute  spot  at  8  a.m.  on  week  days  but  only 
$7.50  if  the  advertiser  buys  10  of  these  spots,  i'  m.ist  '-o'l  one  spot  te'  a  political 
candidate  at  its  lowest  unit  rate,  which  in  this  ca.e  is  S7.50.  Even  if  a  station 
gives  a  special  low  rate  to  only  one  advertiser,  it  must  base  its  rate  to  candidates 
on  this  special  low  rate,  not  i'.-  average  rate.  If  a  station  has  a  sns  cial  "package" 
plan  wl-ich  offers  adverti.-er^  a  <lisrount  if  they  buy.  say.  12  spots  a  day,  of 
which  three  are  in  mornin.c  drive  tinn-  .  three  a'l  mid-day.  thret  are  in  after- 
noon "drive  time"  and  three  m  the  evening,  it  ni.ist  make  the  -ame  paekage  rate 
available  to  candidates  on  a  protJo:  t  ioii'te  basis.  That  is.  if  a  candidate  wants  to 
buy  fcHir  spots  a  day,  one  in  each  time  period,  he  may  buy  them  for  one  third  of 
the  cost  of  the  r2-.spot  pac'Kage.  However,  h.  cannot  get  the  discount  package 
late  if  he  vtant.s  all  of  his  .spots  broadcasi  in  the  more  desoable  morning  or 
al;i moon  "clri\e  time." 
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I. — How  Much  Time  Mutt  a  Station  Provide? 

Congress,  the  United  States  Supreme  Court  and  the  FCC  all  have  made 
clear  the  fact  that  a  broadcasting  station  must  "afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on  issues  of  public  importance",  and  that 
this  obligation  applies  especially  to  political  broadcasting.  The  language  in  quo- 
tation marks  in  the  previous  sentence  is  from  Section  315  of  the  Communica- 
tions Act.  The  U.S.  Supreme  Court  has  recognized  the  importance  of  political 
broadcasts  in  major  decisions.  The  FCC  has  stated  that  political  broadcasting  is 
one  of  the  major  elements  of  a  stations  service  to  the  public  "because  of  the 
contribution  broadcasting  can  make  to  an  informed  electorate— in  turn  so  vital 
to  the  proper  functioning  of  our  Republic." 

Thus,  the  Commission  expects  broadcasters  to  devote  substantial  amounts  of 
time  to  broadcasts  by  and  about  candidates  for  public  office.  Some  programs 
and  announcements  that  are  regularly  sponsored  by  commercial  advertisers  may 
have  to  be  canceled  to  make  room  for  political  broadcasts  during  a  campaign. 
Also,  it  is  no  excuse  to  claim  that  a  station's  program  format  prevents  it  from 
carrying  anything  longer  than  spot  announcements  by  candidates. 

The  law  on  this  subject  applies  to  all  candidates  for  public  office,  but  it 
applies  in  a  different  way  to  candidates  for  Federal  elective  office.  In  1972 
Congress  amended  the  Communications  Act  to  state  that  the  Commission  may 
revoke  a  station's  license  for 

•  •  *  willful  or  repeated  failure  to  allow  reasonable  access  to  or  to  permit  purchase  of 
reasonable  amounts  of  time  for  the  use  of  the  broadcasting  station  by  a  legally  qualified 
candidate  for  Federal  elective  office  on  behalf  of  his  candidacy. 

This  law  applies  to  "uses"  (appearances  by  candidates  themselves  on  pro- 
grams). It  does  not  apply  to  appearances  by  supporters  or  spokesmen  of  candi- 
dates. It  does  not  require  a  station  to  provide  free  time— only  that  it  either  give 
"reasonable  access"  or  sell  "reasonable  amounts  of  time." 

■What  "reasonable  access"  is  will  depend  on  the  circumstances  of  each  case. 
For  example,  a  station  with  a  signal  that  covers  many  jurisdictions  in  which 
many  candidates  are  running  for  office  may  not  be  expected  to  make  as  much 
time  available  to  each  Federal  candidate  as  a  station  with  fewer  candidates  to 
cover.  The  Commission  relies  first  of  all,  on  the  reasonable,  good  faith  judgment 
of  broadcasters  in  deciding  what  reasonable  access  is  in  any  particular  situation. 
However,  broadcasters  should  be  guided  by  certain  principles  in  making  this 
judgment,  and  the  Commission  will  use  these  principles  in  deciding  v.hcther  a 
broadcaster's  judgment  has  been  reasonable. 

Among  these  principles  are  the  following: 

1.  Unless  there  are  unusual  circumstances,  such  as  the  presence  during  a 
campaign  of  a  great  many  candidates,  stations  must  make  available  "prime- 
time"  program  time.  "Prime  time"  means  the  evening  hours  on  TV  when  the 
audience  is  usually  greatest.  It  normally  means  time  on  radio  when  most  people 
are  driving  to  and  from  work. 

2.  Commercial  stations  must  always  make  prime-time  spot  announcements 
available. 

3.  Stations  may  not  adopt  a  policy  of  rejecting  requests  by  Federal  candi- 
dates of  types,  lengths  and  cla.sses  of  time  that  they  normally  sell  to  commercial 
advertisers. 

4.  Stations  must  provide  reasonable  access  at  least  during  the  45  days  before 
a  primary  election  and  the  60  days  before  a  general  election.  The  Commission 
will  decide  on  a  case-by-case  basis  whether  they  need  to  provide  access  before 
these  periods.  It  will  also  decide  when  access  must  begin  before  a  convention  if 
candidates  are  to  be  chosen  in  that  way. 

5.  Non-commercial  educational  stations  have  the  same  obligations  a.=  com- 
mercial stations.  However,  they  need  not  make  available  lengths  of  program 
time  that  are  not  consistent  with  their  normal  program  schedules,  and  even  if 
they  usually  broadcast  spot  promotional  or  public  service  announcements,  they 
generally  do  not  need  to  make  spot  announcements  available  to  political  candi- 
dates. However,  a  non-commercial  station  may  not  reject  anything  submitted  by 
a  candidate  just  because  it  was  originally  prepared  for  broadcast  on  a  commer- 
cial station. 

6.  A  federal  candidate  need  not  be  given  or  sold  any  particular  position  on  a 
station's  schedule.  For  example,  he  or  she  need  not  be  given  a  spot  immediately 
next  to  the  most  popular  program  on  a  station.  If  he  or  she  could,  it  might 
become  impossible  to  give  "equal  opportunities"  to  other  candidates  for  the 
same  office  if  they  demanded  spots  next  to  this  program. 

The  law  does  not  require  a  station  to  make  time  availabe  to  candidates  in 
every  state,  county  and  local  race.  However,  since  political  broadcasting  is  con- 
sidered so  important  and  since  many  state  and  local  races  are  of  great  impor- 
tance and  interest  to  the  people  in  those  areas,  the  Commission  expects  broad- 
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masters  to  make  timo  available  for  rnndifintcs  in  these  races  on  the  ba.-;i.s  of  the 
importanre  of  the  rac  es  and  llie  public  interest  in  them. 

A  station  does  not  need  to  make  time  available  to  candidates  in  every  rr-e, 
however  If  it  gives  time  to  randidiiies  m  a  certain  lace,  it  need  not  st  11  Iheni 
time,  and  it  does  not  need  either  to  t;ive.or  sell  time  in  a  particular  position  on 
the  station's  sf»iedule. 

J.— ThB  "Seven-Day  Rule" 

The  .so-cailed  "seven  day  iule  •  requires  a  candidate  who  wants  equal  oppor- 
luriti'^s  to  make  his  request  within  one  wc  k  of  the  day  on  which  his  opponei.t 
made  his  broadcast  or  eabl -cast.  Thus,  if  Candidate  A  has  been  making  broad- 
cf  ;t^  on  a  station  for  five  w.-eks  and  his  opponent  B  does  not  request  equal 
o'"corturitlcs  untd  the  end  of  the  fifth  week.  B  is  entitled  only  to  the  amount  of 
tim-  that  A  has  u.sed  during  the  fifth  week.  Th-^  Commission  adopted  this  rule 
so  Miat  broadcasters  and  cable  system  operators  could  make  orderly  plr-ns  in 
ad. -pee  for  a'lfvating  time  to  candidate.s.  It  also  wanted  to  make  sure  that  one 
carHidate  did  not  lie  in  the  bushes"  until  a  day  or  two  before  election  and  then 
e;^in  an  unfair  advantage  over  his  opponent  by  demanding  and  getting  a  block  ot 
more  valuable  las- -minute  tune,  equal  to  all  of  the  time  his  opponent  used 
during  the  whole  campaign.  _.  o,  ,.,  > 

The  rule  apphes  only  to  person.^  wiio  are  legally  qualilied  canuidates  at  Uu 
time  one  of  thtm  makes  a  broadca.4  or  cableciust.  If  A  is  a  legally  qualified 
ca'uiidate  and  makes  a  broadcast  on  August  1.  and  B  does  not  become  a  legally 
qir  lifi.d  candidute  under  the  laws  of  that  st.ate  until  August  2,  B  is  not  entit  ed 
to  qua!  noportunities,  no  matter  how  quickly  he  files  his  request.  However,  il  A 
mr.kes  a  -second  Broadcast  on  Aue.ust  3.  B  is  entiti.d  to  equal  opportunities  it  he 
fill  .^  his  request  by  August  10. 

If  A  makes  a  broadcast  (  n  Aut-r  '  1  but  do'.s  net  become 
candidate  until  August  2  and  ii  B  is  h  Ir^ally  qualilied  candi. 
is  not  entitled  to  eiual  opport  mill' s  on  the  ba.s.s  of  A  s  Au^. 
bef  ,uise  A  was  no'  a  legally  quahlied  (an<'idale  on  that  date.        ^ 

There  is  one  further  complication  to  the  rule.  It  says  that  t. 
be  submitted  within  one  we  k  of  the  -lir.sl  prior  use"  wh:';h  ci  e- 
eqiMl  opportunities.  Notice  tha*  v.'T-i  "first."  Here  is  aii  '-  xamp'.c 

On  August  1.  A.  B  ard  C  il!  are  h /ally  qualified  candidau 
office.  A  m.akes  a  brnadcast  on  .A.  j    ust  1    On  August  5 
nities  on  th.e  ba-Ms  <;f  A's  broruica:  i.  '1  >.(■  station  agrees,  bjt  B  does 
time  until  August  i.5.  On  Aiism-.t  U',  C  makes  a  request  for  equal  op 
claiming  that  his  request  sh-.uld  be  grr    'ed  because  it  was  made  v 
dav  ;  of  B's  request    The  ru'e  does  not  m  (juire  the  station  t'l  ^-rani 
b-."  MiM>  the  seven  (iav  ru!<>  is  not  based  on  Mie  tini"  a  requ..-t  is  mnc'r  t;\  another 
candidate.  It  Ls  ba-.  d  on  tl  e  6?."  the  tir-.e  is  u.sed   Even  if  C  had  mr.de  another 
reoiest  on  Augu,--   l*i,  based  on  B'5  broadca.st  of  A^KUst  l.i.  C    lil'.  v 


a 


-  I'.tliv  qualified 

en  August  1.  B 

is!    1   broadcast. 


.1 


,ue\l   m.U;-t 
i^    ri^hl  cf 

or  ti.''  SI.: lie 

B  requests  e.iual  opporLu- 

!■(.'.  use  his 

P'.rt  unities, 

;  Irn  se\('n 

Cs  recjuest 


lu'd  tioi  be 
ent  led  to  equal  e.-portunili's  because  he  was  a  candidate  on  .\ugu.  I  1.  ti.,'  d.ite 
of  '.he  first  prior  u.  e,"  and  he  did  rot  s;i>.mit  his  reqiu .  f  by  AokU.^:  8.  ■:  i.e 
.s.vn-day  rule  .souid  have  little  mea'ir.g  if  ea-  !>  broadc.i^i  bpse  on  an  earlier 
brc.dcast  by  som-  one  else  were  allowed  to  tii,"  r  still  a'.olh.-r  grant  of  t  qu:il 
opportunities  so  lo.al  these  rerries's  could  go  or-,  and  on.  H^  .e  C  wa.^  a  i.  rai'y 
q.ir.lified  candKinie  on  Au/ust  I  and  could  lia\e  re:.J-'  hi.-,  i-(;u<.t  \v,:)'.n  t.",e 
fo!:,)Wing  we<'k.  un  the  otiier  hand,  if  C  had  not  be-T.  a  i--.\Hy  qu-.l.tud  (  ai.  !;• 
dat.-  oirAu'-ui..;  1  but  became  one  b.t^een  that  date  and  Bs  broad' ast  on 
August  15,  Ih.  r:  C  could  hr  .e  mavle  a  \.viid  request  at  any  time  v.ithin  on'^  v%<ek 
aft.  r  August  15. 

When  a  s;..-ion  or  cab'e  .^y.sleni  .-.ells  cr  gives  time  to  a  candidate,  it  need  not 
noii'.v  his  on;,  'i-  ;.t.  U  is  v.n  to  the  candidate  tiicm.>elvi'S  to  keep  track  of  what 
liie.roppor.o.its  a.  e  doir.'.  )>.'  y  can  do  this  by  having  t;;eir  (.■^.T-pJign  workers 
make  fre(iucnt  iniH'  ction..  ft  the  puolic  files  of  .'^lalion.s  w'thin  their  campaign 
ana.  Stations  and  cable  syste.'ns  r.v;.sl  keep  a  record  cf  al!  reqae.sts  by  cardi- 
dates  for  fr»e  or  paid  time  and  wliat  results  from  th.e  nques'.,  including  the 
rat.  s  ( 1. urged  for  the  time  if  it  is  .sold.  Th.'s  is  the  so-called  "politiral  f.le,"  which 
s'aii'.n.,  ar.d  caolc  systems  mti.st  keep  available  for  puolx  m.^pection  during 
refill. ir  bosmeso  hours. 


K.  — Po!i*i..3l  EJifu.'c-'i 

A  n.jliw-a!  •  ''orial  is  a  statement  by  cr  on  behalf  of  the  licensee  o!  a 
broairastiiiK  stati.-n  or  the  operator  cf  a  c  "o!e  sy.stcni  wliih  endorses  or  op- 
poses a  candidate.  It  is  not  a  statem-  io  li.  a  'omm.cntator  or  another  employee 
of  a  .station,  -xriless  it  is  rcpr>' .eii'ed  to  b'-  tie  .--ii'-  metit  of  the  licen.see  or  cable 
operator.  How  •. er.  if  the  pre:  Ideiit  of  a  station  bt  xiilcasts  a  statement  or  inter- 
view in  wh:  h  he  endorses  or  opr;":»'S  a  cii;ididii'e,  il  v^iU  lir  c(ui.  idered  f..;i 
with.in  the  Con'.n:ission'5  political  editoriali/ir.g  rule,  even  lhcut;h  it  is  r-,ot  labled 
an  editorial. 
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The  rule  does  not  forbid  broadcasting  or  cablecasting  political  editorials.  It 
requires  only  that  a  broadcaster  or  cable  operator  who  broadcasts  an  editorial 
endorsing  or  opposing  a  candidate  send  to  candidates  for  the  same  office,  who 
are  opposed  or  not  endorsed  in  the  editorial,  the  following  within  24  hours  after 
the  editorial  is  broadcast: 

(a)  notification  of  the  date  and  time  of  the  editorial; 

(b)  a  script  or  tape  of  the  editorial; 

(c)  an  offer  of  a  opportunity  for  the  candidate  or  his  spokeman  to  respond 
over  the  station  or  cable  system. 

If  a  political  editorial  is  broadcast  within  72  hours  of  eleciion  day,  the 
broadcaster  or  cable  operator  must  comply  with  these  requirements  far  enough 
in  advance  of  the  broadcast  or  cablecast  to  give  the  other  candidates  a  "reason- 
able opportunity  to  prepare  a  response  and  present  it  in  a  timely  fa.shion "— that 
is,  before  election  day. 

Note  that  the  candidate  need  not  be  given  a  chance  to  deliver  his  response  to 
the  editorial  in  person.  If  he  did,  his  opponent  or  opponents  could  demand 
"equal  time"  under  Section  315  of  the  Communications  Act,  and  since  the  licens- 
ee or  cable  operator  could  not  censor  their  material  they  could  use  the  time  as 
they  saw  fit  in  order  to  promote  their  campaigns. 

An  editorial  may  fall  within  the  political  editorializing  rule  even  if  it  does 
not  endorse  or  oppose  a  candidate  directly.  If  the  statement,  in  effect,  endorses 
or  opposes  a  candidate,  it  will  be  considered  a  political  editorial.  For  example, 
w  hen  two  members  of  a  Board  of  Town  Commissioners  were  running  for  reelec- 
tion and  a  station  broadcast  an  editorial  criticizing  the  present  board  and  urging 
the  public  to  vote  for  "a  change,"  the  Commission  ruled  that  even  though  the 
two  present  Board  members  were  not  named,  the  editorial  was  iii  effect  a  state- 
ment of  the  licensee's  opposition  to  their  reelection  and  therefore  uas  a  political 
editorial.  In  another  case,  on  the  day  before  a  primary  election  for  nomination 
for  governor,  a  station  broadcjtsl  an  editorial  strongly  criticizing  one  candidate  s 
record  as  county  prosecuting  attorney.  Although  the  editorial  did  not  mention 
the  fact  that  he  was  now  a  candidate  for  nomination  for  governor,  the  Commis- 
sion ruled  that  the  editorial  was  a  political  one. 

L. — Personal  Attackt 

The  Commission's  personal  attack  rule  does  not  apply  to  attacks  m.ade  by 
candidates  or  their  campaign  a.ssociates  on  other  candidates  or  then  associates. 
However,  attacks  that  do  not  come  within  this  exemption  sometimes  are  broad- 
cast during  political  campaigns,  so  v.e  will  explore  the  sub.1ect  briefly.  Under  the 
Commii.ssion's  rules  a  personal  attack  is  an  attack  on  the  "honesty,  character. 
integrity  or  like  personal  qualities  of  an  identified  person  or  group."  v.hen  the 
attack  is  made  during  discussion  of  a  controversial  public  issue. 

The  rules  do  not  prohibit  the  broadcast  of  personal  attacks.  They  do  require 
a  station  that  broadcasts  an  attack  to  do  the  following  within  oiu  week  after  the 
attack  is  broadcast:, 

(a)  Notify  the  person  or  group  attacked  of  the  date,  time  and  title  of  the 
program  on  which  the  at'ack  was  made; 

(b)  Send  the  person  attacked  a  script  or  tape  of  the  attack,  or  an  accurate 
summary  if  neither  of  the.'^e  is  a\ailable: 

(c)  Offer  the  person  attacked  a  "reasonable  opportunity"  to  a:is\ver  the 
attack  over  the  station. 

If  someone  broadcasts  an  attack  against  a  candidate,  the  station  need  not 
invite  the  candidate  to  appear  personally  to  answer  the  attack.  If  he  did.  all 
other  candidates  for  tlie  same  office  would  be  entitled  to  equal  opportuniiies 
under  Section  315  of  the  Commuoications  Act.  Therefore,  a  station  can  comply 
with  the  rule  by  allowing  a  spokesman  for  the  candidate  to  respond. 

One  more  point:  the  persona!  attack  rule  does  not  apply  to  attacks  made 
during  newscast.s,  news  interviews,  and  on-the-spot  coverage  of  news  events.  Th.is 
exempticn  includes  news  commentary  or  analysis  when  it  is  broadcast  within  an 
exempt  news  program.  The  exemption  does  not  include  station  editorials. 

M. — The  Fairness  Doctrine 

As  explained  at  the  beginning  of  this  part  of  the  Primer,  the  fairness  doc- 
trine does  not  require  equal  time.  It  requires  that  a  broadcaster  devote  a  sub- 
stantial amount  of  time  to  di.scussion  of  the  most  important  controversial  issues 
in  his  or  her  area,  and  that  a  station  which  presents  one  side  of  an  issue  give 
reasonable  opportunity  for  presenting  contrasting  views  on  that  issue.  The  sta- 
tion need  not  give  equal  time  to  opposing  views  or  present  opposing  views  in  the 
same  program  if  it  presents  them  in  its  overall  programming.  The  licensee  of  a 
station  is  allowed  to  choose  the  controversial  issues  to  be  discussed,  the  program 
formats  to  be  used  in  discussing  them,  and  the  person  who  will  present  the 
various  views  on  them.  The  Commission  merely  reviews  the  licensees'  decisions 
to  decide  if  they  have  been  reasonable  and  made  in  good  faith. 
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The  fairness  doctrine  dots  not  apply  to  P*^-"^""^!  appearances  of  cand.dat_es 
nnUss  thcv  appear  on  the  news  type  programs  hsted  in  Section  315  of  the 
rmmun  cations  A.t  which  are  exempt  from  the  equal  oppr-rluniUes  require- 
STof  Iha  s^tion.  Otherwise,  candidates  are  entitled  to  equal  opportuni- 
ties '  v?hich  s"in  some  ways  a  stricter  requirement  than  the  fairness  doctrine.  In 
a  nlvinl  he  fi?r,  ess  doctrine  to  news  coverage  of  candidafs.  stations  may  use 
U  r  ^dl4em  "s  to  which  candidates  are  most  newsworthy  and  sitrnificant. 
T  "re  re  he  ■  do  not  need  to  mve  all  candidates  the  same  amount  of  coverage^ 
There  is  one  political  situation  to  which  the  Commission  applies  he  fairness 
doct  ■  e  in  a  speSal  way  so  that  it  becomes  much  the  same  as  ■equal  opportuni- 
ies'T'.ertis  where  Candidate  A  or  his  supporters  buy  time  in  which  to  urge 
heelec  on  of  A  or  to  criticize  his  opponent  B,  but  A  does  not  appear  on  the 
hoadcast  in  person  If  B  or  his  supporters  then  a-sk  to  buy  time,  they  mus  be 
a  lowTd  to  Luy  h^same  amount.  Similarly,  if  A's  supporters  have  rc'ceived  free 
fimeBs  supporters  must  bo  given  an  equal  amount  in  a  comparable  tune 
peod  The  Commission  has  rc-cogni.ed  that,  although  the  -^n^':df^,\^«  f"^. 
selves  do  not  appear  in  this  .sU nation,  it  is  in  -the  political  arena  and  should 
fail  w,thin  the  e(iual  opportunities  requirement. 


N. 


-Identifying  Sponsors  of  Broadcast*  and  Coblacasts 


When  a  station  or  cable  s.vstem  is  paid  to  broadcast  anything,  ^^e  sta  ion  or 
svstrm  must  announce  that  the  broadca.st  is  paid  for  and  who  paid  for  it.  Thi.s 
?aw  a^Dhes  to  paid  political  broadca.sts  a.s  well  a.s  to  other  sponsored  programs 
I^d  sSts  Her?  are  some  examples  of  how  the  sponsorship  identification  re- 
fiuirement  applies  to  political  broadcasts  and  cablecasts: 

(a.  Merely  stating  that  -The  following  is  a  paid  political  announcement 
does  not  comply  with  the  law  becau.se  it  do.-sn't  say  who  paid  for  it 

(b)  Merely  addiim  a  statement  at  end  of  a  spot  or  program  that  sajs.  Au- 
thonll  Blank  Camnaign  Committee.  John  Smith.  Trea-surer"  does  not  comply 
because  it  doesn't  sav  that  auyoiic  paid  for  it.  . 

(  C  ung  the  .sponsorship  idenl  ification  in  such  small  type  on  U-l<-v...,on 
,ha  the  ^Ara.e  viewer  cannot  read  it.  or  leaving  it  on  the  scre.n  too  bnef  y  to 
be  read,  does  not  comply,  because  in  neither  case  is  the  pubhc  informed  tha,  the 
t)ro'M:i.u  or  spot  is  paid  for  and  by  whom. 

'  The  Comm.nuations  A.,  requires  that  stations  and  cable  ■^>-^^'- '- /-f^^ll^ 
abo'e  sponsorship  identification.  Tlie  Federal  Kleelion  Campaign  Act  cf  EGA), 
which  is  administered  by  the  Fede.id  Election  Commission.  '^^^  ^i  ferent  ri- 
qmrements  which  apply  to  candidates  and  persons  who  buy  time  for  \^  -^y  J^^ 
announcemecs  required  by  the  FECA  require  that  persons  b>'y"'g  H  u-  sUt 
wheiher  a  paiJ  message  supporMng  one  candidate  or  opposing  another  has  be  n 
^MthonLd  by  the  candidate.  The  FCC  and  Hie  FEC  have  issued  a  J'-U  Public 
Nelice  v^hich  gives  examples  of  the  ways  in  wh.ch  the  requiremenls  of  b-jlh  a.  Is 
mav  be  met  in  a  siiigle  announcement. 

"if  a  nroKia-n  is  both  paid  for  and  authnnzed  bs  a  candiou'e  or  his  c.mmit- 
Wr  an  announ-mi.Tit  that  it  is  paid  tor  or  .spon.scred  by  him  or  the  committee 
v.n  !>■  -ufficent  since  it  wl!  be  a.ssumed  tiiat  the  candidate  oi  committee  that 
paid  lor  a  al.so  aulhori/.ed  it  Huvv.  ver.  when  a  third  party  pavs  for  a  program  or 
;uwio.  =  :..-:ment  that  is  author  i  :ed  t,v  a  candida-r  ,,r  h;s  commi't.  e.  an  -innnunee- 
n  t  :>,t  like  this  is  required: 

f:ud  for  <or  sponsored)  by  (name  of  third  party)  and  authorized  by  (name  of  candidate 
CI  committee). 


u  d 
,    we 


any  candidate 
d  ctimply  wiiti 


II  the  program  is  :>:M  for  b.\  a  third  party  but  not  authoi 
or  any  candidate  rw,-.  e,;';  ■..  an  announcement  like  tin 
both  the  FCC  and  the  FEC  requirements: 

Paid  for  (or  spon.sored)  by  (n.tme  of  spoi.sor/payor)  and  not  aulhorized  by  any  candi- 
date. 

These  are  merely  examples  of  ways  in  which  both  laws  may  be  complied  witli  in 
a  single  announcement.  Broadnust  stations  and  cable  operators  are  resp..nsi.i.e 
Inr  making  sure  that  an  a.,i  ouncemont  is  given  that  identifies  who  paio  lor  a 
nrotnam  or  announcement.  Caodidates  or  liieir  ,  .,inmittees-nr  an  out.  .1.  parts 
paving  for  the  broadcast- are  respon.iblr  tor  r.  v.  a'mg  wheth.  r  the  pio;:ram  or 
announcement  was  authorised  by  the  candidate  oi  his  committee. 


0.-Miictlla:,0'ji  Rcios  and  Pol^iet 


liliea;  files  that 


H:oadca.sting  stations  and  .%>''!•  -\Nirn',  i>^i.,.i  keep  public  p 
r.-Ml  all  reouests  for  lime  made  tv  or  on  brlialf  of  politi'ai  can.i.  nic-  a'.al 
vv-,a:  ti,-  outcome  of  the  request  ua..  Urd  is.  \vliat  was  broadca-^t.  it  an-.tlnng, 
and  when  it  was  broadca.U.  and  whai  eharg.s.  if  any.  were  made  by  the  .mat ion 
or  cable  .vslem.  Gifts  of  tune  to  cand'a'  H--.,.  wh.-ther  reque-n  d  or  not.  also  nuist 
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be  recorded  in  this  file.  All  of  this  information  must  be  entered  in  the  fDe  as 
soon  as  possible. 

Broadcasting  stations  also  must  make  a  recoro  in  their  program  logs  of  all 
programs  on  which  political  candidates  appear,  together  with  the  name  and 
political  affiliation  (party)  of  the  candidate.  If  the  candidate  is  an  independent 
the  log  should  list  him  or  her  as  one. 

Broadcasting  stations  do  not  need  to  log  the  length  of  the  "commercial 
time"  in  a  political  program,  but  they  must  log  the  commercial  time  of  political 
announcements.  The  Commission  does  not  require  broadcasters  to  compute  the 
commercial  time  in  either  political  or  religious  programs  because  it  is  sometimes 
impossible  to  determine  what  is  "commercial"  and  what  is  not  in  these  pro- 
grams. 

PART  IIL—Orr AILED  EXPLANATION  OF  POLITICAL  BROADCASTING  AND  CABLECASTING  LAW 

A.— Who  i«  a  "Lagolly  Qualified  Candidate  for  Public  Office"? 

Since  Sections  315  and  312(a)(7)  of  the  Communications  Act  apply  only  to 
legally  qualified  candidates  for  public  office,  it  is  important  to  understand  how 
the  Commission  and  the  courts  have  defined  this  term.  The  Commission's  rule 
states,  in  substance,  that  a  legally  qualified  candidate  is  a  person: 

•  •  •  who  has  publicly  announced  that  he  is  a  candidate  *  *  *  and  who  meets  the 
qualifications  prescribed  by  the  applicable  laws  to  hold  the  office  for  which  he  is  a  candi- 
date •  *  •  and  who: 

(1)  Ha-s  qualified  for  a  place  on  the  ballot  or 

(2)  Has  publicly  committed  himself  to  seeking  election  by  the  write-in  method  and  is 
eliRible  under  the  applicable  law  to  be  voted  for  by  sticker,  by  writing  in  his  name  on  the 
ballot,  or  other  method,  and  makes  a  substantial  showing  that  he  is  a  bona  fide  candifJaie 
for  nomination  or  office  •  •  • 

Note  the  "ands"  and  "ors"  in  the  above  language.  For  example,  a  mere  an- 
nouncement that  he  is  a  candidate  does  not  make  a  person  legally  qualified  for 
the  purposes  of  our  rules.  He  must  also  be  eligible  to  hold  the  office  he  is 
seeking  and  either  have  qualified  for  a  place  on  the  ballot  or  have  qualified,  as 
explained  in  (2)  above,  as  a  write-in  candidate.  The  Commission  will  look  to  the 
laws  of  the  State  in  which  the  election  is  to  be  held  to  determine  whether  a 
person  has  qualified  as  a  candidate,  regardless  of  whether  the  election  is  for 
national.  State,  county  or  municipal  office.  Below  are  answers  to  the  most  fre- 
quently asked  questions  on  this  subject. 

"Public  Announcement"  of  Candidacy 

1.  A  candidate  may  meet  the  "public  announcement"  requirement  of  the 
rules  by  simply  stating  publicly  that  he  is  a  candidate  for  nomination  or  election 
to  a  certain  office.  Piling  the  necessary  papers  or  obtaining  the  required  certifi- 
cation under  his  State's  laws  in  order  to  qualify  for  a  place  on  the  ballot  is 
considered  to  be  the  equivalent  of  a  pubHc  announcement  of  candidacy.  Howev- 
er, a  public  announcement  of  candidacy  will  not  be  presumed  to  have  been  made 
merely  because  a  person  is  "expected  to  run"  or  because  some  of  his  friends  and 
associates  are  seeking  support  for  him  in  the  expectation  that  he  will  run. 
Problems  in  this  area  are  most  likely  to  arise  when  a  nomination  is  by  conven- 
tion or  caucus  iixstead  of  by  primary  election,  since  a  person  may  be  nominated 
by  a  convention  even  if  he  lias  made  no  prior  announcement  of  his  candidacy.  In 
its  principal  ruling  on  such  a  situation,  the  Commission  found  that  F*residcnt 
Lyndon  B.  Johnson  wa.s  not  a  'legally  qualified  candidate  for  public  ofiicc"  for 
purposes  of  Section  315  at  the  time  the  TV  networks  broadcast  an  interview 
with  him  on  December  7,  1967,  because  he  had  not  publicly  announced  hLs 
intention  to  seek  reelection.  Dun:;g  the  TV  interview  he  refused  to  speculate 
about  running  for  reelection  and  stated  that  he  had  not  made  his  decision  on 
the  subject.  The  complainant  in  the  case,  who  had  publicly  announced  his 
intention  to  seek  the  Democratic  Presidential  nomination,  requested  "equal 
time",  contending  that  he  and  President  Johnson  were  opposing  candidates  for 
the  nomination  of  their  party.  The  Commission  ruled  that  a  person  was  not  a 
legally  qualified  candidate  within  the  meaning  of  the  statute  unless  he  had 
publicly  announced  his  intention  to  be  a  candidate.  The  Commission  stated  that 
"In  this  area,  there  cannot  simply  be  reference  to  applicable  State  law.  which  is 
the  Commission's  customary  approach  in  local  primary  and  general  elections 

It  said  that  unless  it  held  to  its  long-standing  requirement  of  public 

announcem.ent  of  candidacy,  a  chaotic  situation  would  result.  "For  example, 
incumbents  often  are  eligible  to  run  again,  and.  prior  to  a  determination  to  seek 
another  term,  they  may  take  many  preliminary  steps  of  varying  nature  (e.g., 
frequent  trips  to  the  election  State,  with  speeches,  conferences  with  financial 
sources  and  potential  delegates)  '  *  '."  The  Commission  concluded  that  for  it 
"to  attempt  to  make  findings  on  whether  or  when  the  incumbent  has  become  a 
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caiididrHe  dini?:^'  'li.-.  ii'-ual    oft  r<  [xattd  ami  varying  prrhrv.i: 
render  Uu-  statute  utiwurkai);.  .    Tiicr.'  would  h"  a  contiiuiai 
factunl   hparuiti.--.   whose   r.M)lMti<m   *  *  *   would   be   most   d.: 
inu'i'-t  -rniain  stubbornly  speiulatai' ■    ' 

In   a  rontrasi.T.t:   case,   a   ptrsnn   bad   annoiuucd   his   in'.nrion   t.. 
li  ,M   ;iatn-  party  noniino  u.ii  i  n-  Govornoi-  of  N;  a  Yc-r    d. 


y  period  would 
..  .-,  o*  rnmplf'X 
HI    ar;d    iiiileed 


St  tk      lilt' 

U'd  that  sec- 


lioti  315  did  not  apply  to  lun»,  even  though  hi.,  naire  (Quid  m-  p.ared  on  tht 
primaiv  ballot  by  any  one  of  three  different  inetho.is.  The  Commissur,  ru,-d 
that  since  under  one  of  the  ihiee  m.  liiods  the  persons  could  beeome  the  pa:t.v  s 
nominee  if  he  received  the  maiorry  of  votes  cast  at  a  nominating  session  ol  the 
New  York  State  Democratic  Commit t<:  s.rue  he  bad  no  opponents  under  the 
other  method,  it  was  not  unrea-onai.le  :or  tiie  ij.ensee  oi  a  station  to  decide 
that  this  person  was  now  a  le,;  ..:>  -lal.iied  candu!a»e  fur  pubhc  offiee  ^\ncc  the 
Commission-s  rules  state,  amony  ol.i-  i  iliiniis.  tliat  a  legally  qualified  candi- 
date means  any  person  who  I  as  publicly  annoinu'-d  that  he  *s  a  candidate  tor 
nomination  by  a  con\ention  o!  a  ponricai  p  trty  *  '  *."  ' 


Who  Is  EuiGiBiK  I^  Ih-Lt)  0:-;ice? 

2    A  paity's  tand'date  for  Pr.-sidf  tit  was  31  ytars  old  anct  her  Vi'  -  Fresiueii- 
mate  was  21  years  old.  Tlu  v  had  pubii,  iv  ;>',nou:u-ed  their  eandida- 

■ '    "     ■        had 


lia!  running 


cies  and  their  partv  stated  that  it  h.ad  filed  lor  baDot  status  m  15  btales.  ha 
been  certified  in  6  pnd  had  collected  nearly  500.(}'iO  signpat-rcs  on  noniiiial inf. 
petitions.  W.  f  'iu  y  N-gaMy  qualified  candidates  for  purposes  of  section  .Ui  uui 
312  of  the  aci'  No.  Under  the  Commissions  rules  a  p.  rson  must  meet  the 
qualifications  prescribed  hv  the  applicable  laws  to  hold  the  o(fire  for  which  he 
is  a  candidate  befnie  he  will  be  i  onsi  iered  a  legaDy  qualified  candidat<\  Artiele 
II  Section  I  Clause  4  of  the  i;iiiled  States  Constitution  .states,  amont;  '-'her 
things,  that  no  one  is  eliKibl.  to  the  Office  of  Pr.sidei.t  '  w'.o  shall  no-  have 
attained  the  age  of  thirlvfive  years.'  Article  XII  ot  the  C(.nst  itutinn  states  that 
■■•  •  •  no  person  con.stitutionallv  ineligible  to  the  Office  ot  I're- -:. m  -h,,,!  be 
eligible  to  that  of  Vice  Presid-nt  of  the  United  States."  ' 

3  A  .station  asKed  wheth.  i  i!  vva.  icquitL-d  to  sell  time  to  meinoers  o|  Uie 
Communist  Party  who  w">-  ,'U)ulm^  f  -r  'he  offices  oi  PresiJ.-n'  anc  \  ic.  Pre.sj- 
dent  !-.-'  light  of  the  Smith  -A  '.'  I'h.e  ' 'otr.mis.uon  rescued  that  Se  tiou  311:.  ax  «) 
of  th'  Co-nn-.oriicauoiis  Acf  require.  Iicen.see.-,  to  give  or  sell  re;i.;onable  awiounis 
of  time  -o  candidates  lor  lederai  dectixe  offi-e,  includi.'^^  Comnuini.st  Party 
candid.iies  d  thev  are  otl.e.w.se  legalis  quahsied  to  b«  candidates  lor  die  Feder- 
al ofT,  ■■  tv-.-,  s--ek.  The  KSnini;  Act  provides  ci  inun.M  [XMiK'ties  for  indniduals 
v^!,,>  a  M'.  s  ;»  :vocate  or  seek  to  bring  about  the  overthrow  of  the  tloverninent 
of  the  U'liti  J  States,  but  it  does  not  specifKaUy  refer  to  tiu  Cotumunis!  Party. 
und  Ib.e  US  Supreme  Court  has  ruled  that  the  followuij;  lai\guage  from  18 
ti  S.C.  783  i.s  applicable  to  the  provisions  of  the  S:n;!h  Act: 

if)  N'M'hpr  the  lijldiug  <■(  offue  nor  m*-mU  rship  m  any  CommiinJsf  orpsi.'Mnon  hv  any 
p<>r8on  siiill  constitute  per  ise  a  volation  of  subetM-tion  (ai  or  subBeciuMi  •'.  of  Llut  s«<uun  or 
iuiy  other  criminal  statute. ' 

HAii.nr  ANP  Whitk  In  C.i.NDirATES 

4  A  r!!ui,d,.te  ne-d  not  always  be  or.  the  ballot  to  b«  let'ally  qualified.  P 
dcpe;.d^  "ii  (he  l;..ws  ol  liie  Stale  in  wiueh  the  elecfon  will  take  place  In  some 
,>!at.As  p.  ,•  r..>  ,  '.ay  be  voted  for  as  wriie-in  c  ni.iala  .v  :!  ih-y  liave  not  cornphed 
With  the  requuements  for  getting  their  n.iines  on  tiic  ballot.  In  such  States,  if  a 
person  make.,  a  pubtic  annouueement  that  he  or  she  is  a  write-in  candidate  for  a 
certain  olfice.  is  eligible  tu  iiold  the  oilice  if  e'i<<'tetJ.  and  makes  a  •■substantial 
showing"  that  he  is  a  bona  fit'-e  candid.ate  wh.o  is  actively  sn  kir.g  election  (sii'^h 
as  bv  establishing  campaign  headquarters,  irakn^g  campiij^r.  speeclivs.  i.-sun.g 
press  rele3.£fs,  etc.)."  he  will  be  considered  a  legally  quahfi*.;  (.aridida'e  v.ithin 
the  meaning  of  Sections  315  and  312.  A  mere  announcement  tha'  ii-  is  a  writ*'  in 
candidate,  by  itself,  does  not  entitle  him  to  equal  opportunities  or  otlur  rights 
of  -and, dates  under  ihe  Communications  Act.  The  laws  of  each  Stat-  vi,in  deter- 
mine whelh.er  on  the  facts  of  each  case  a  candidate  is  enritud  to  a  place  on  tlie 
ballot  or.  if  he  cannot  qualify  for  bahot  siatus,  whether  he  may  run  ^i  a  v\riie  m 
candidate,  see  rules  quoted  in  the  AiJpeiidx  1 

CANDIDA!!'    Mlsr  I'HOVh  QUAl.l!  IIATIONS 

5  A  candidate  must  prove  that  lit  is  a  It  gaily  qualifieii  candidate  in  order  to 
('tin  h.s  rights  under  Secrion.-  3is  ami  3r.Nai(7)  Stn-tmns  73.1940  and  76  L'O.'i  of 
toe  ru'es  (47  CFR  73.1940  and  T'l  l^Oi)  stale  that  a  candida'e  seeking  eciual 
oppt-iiiinities  ba.-  the  burden  of  provn.g  that  he  and  his  opponents  are  l(>gally 
quahfi"d  canaidates  Un  t.h-  same  public  office  In  one  case,  after  quahfvmg  tor 
a  place  on  the  ballot    for  one  ofiiee   m  a   i)rimary.  a  cand;  iiu-  no'ified  State 
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officials  that  he  was  withdrawing  from  that  race,  but  later  claimed  that  he  had 
not  intended  to  withdraw.  However,  the  evidence  indicated  that  he  was  actually 
supporting  another  candidate  for  that  office  and  personally  was  now  seeking 
nomination  for  a  different  office.  The  Commission  ruled  that  he  was  not  enti- 
tled to  the  rights  of  a  candidate  for  the  first  office  because  he  had  not  made  a 
clear  showing  that  he  was  now  a  legally  qualified  candidate  for  that  office.  '  In 
another  case,  the  Commission  stated  that  "where  initial  doubt  is  present  as  to 
whether  in  fact  a  candidate  is  actually  legally  qualified  for  the  office  he  seeks, 
then  it  is  incumbent  upon  that  candidate  to  prove  his  qualifications. ' 

Candidates  for  Nomination  by  Convention 

6.  Except  for  Presidential  or  Vice  F>residential  candidates,  candidates  for 
nomination  by  convention  or  caucus  must  (i)  publicly  announce  their  intention 
to  run  for  nomination;  (ii)  be  eligible  to  hold  the  office  they  are  seeking,  and 
(iii)  make  a  substantial  showing  that  they  are  bona  fide  candidates.  No  one 
except  a  Presidential  or  Vice  Presidential  candidate  will  be  considered  a  legally 
qualified  candidate  for  nomination  or  caucus  earlier  than  90  days  before  the 
convention  or  caucus  is  to  begin. '" 

Candidates  for  Presidency  and  Vice  Presidency 

7.  A  special  situation  arises  in  connection  with  candidates  for  President  and 
Vice  President,  since  they  are  running  nationwide.  Candidates  for  nomination 
to  either  of  these  offices  must  (i)  make  a  public  announcement  of  candidacy;  (ii) 
be  eligible  to  hold  the  office  under  the  Constitution  and  other  applicable  laws 
and  (iii)  either  the  candidates  or  their  proposed  delegates  must  have  qualified 
for  the  primary  or  Presidential  preference  ballot  in  the  State  in  which  they  are 
runing  or  have  made  a  substantial  showing  of  bona  fide  candidacy  in  that  State, 
territory  or  the  District  of  Columbia.  Persons  will  be  considered  legally  qualified 
candidates  for  nomination  only  in  the  State  or  States  in  which  they  qualify 
under  the  above  standard,  unless  they  qualify  in  10  or  more  States  (or  9  and  the 
District  of  Columbia),  in  which  event  they  will  be  considered  legally  qualified 
candidates  for  nomination  in  all  States,  territories  and  the  District  of  Colum- 
bia." Candidates  for  election  to  the  Presidency  or  Vice  Presidency  must  qualify 
in  the  same  way  as  candidates  for  other  offices:  that  is,  make  a  public  announce- 
ment of  their  candidacies,  be  eligible  to  hold  the  offices  sought  and  either 
qualify  for  a  place  on  the  ballot  in  the  States  in  which  they  qualify  as  candi- 
dates, or  qualify  as  write-in  candidates  by  committing  themselve-s  to  seeking 
election  by  that  method  and  making  a  substantial  showing  that  they  are  bona 
fide  candidates  for  election.  Like  candidates  for  Presidential  or  Vice  Presidential 
nomination,  they  will  considered  legally-qualified  candidates  only  in  the  States 
in  which  they  have  met  these  requirements  unless  they  meet  the  requirements 
in  10  or  more  States  (or  9  and  the  District  of  Columbia),  in  which  event  they 
will  be  considered  legally  qualified  candidates  in  all  States,  territories  and  the 
District  of  Columbia. '=  Thus  a  presidential  or  Vice  Presidential  candidate  who 
qualifies  in  less  than  10  States  will  be  entitled  to  equal  opportunities,  freedom 
from  cen.sorship,  lowest  unit  rates,  "reeasonable  access,"  etc.,  only  in  those 
States  in  which  he  or  she  qualifies,  but  candidates  who  qualify  in  10  or  more 
Slates  will  gain  these  rights  in  all  States. 

Rulings  by  State  Officials 

8  When  a  State  Attoriu  y  Genera!  or  another  State  official  who  has  authori- 
ty to  decide  a  candidate's  legal  qualifications  has  ruled  that  a  candidate  is  not 
legally  qualified  under  the  State".s  eUcticn  laws,  a  station  norniaii\  is  not  re- 
quired to  m>ake  "equal  opijorrunities"  available  to  the  candidate.  Thf  ruling  of 
the  authorized  State  official  will  normally  be  accepted  as  final  unless  tliere  is  a 
judicial  decision  to  the  conirary.  ' 

9.  A  write-in  candidate  for  mayor  sought  time  equal  to  that  given  the  only 
two  candidates  who.3e  name.<  appeared  on  the  ballot.  Under  State  lav.,  only  the 
two  candidates  receiving  tne  largest  numoer  of  voles  in  the  prir.iary  election 
would  become  the  "oflicial  caiididates"  in  the  finr.!  election.  The  Secretary  of 
State,  who  was  the  "Ex  Oiii^io  Chief  Elections  Officer"  of  the  State,  gave  an 
opiiiii  n  that  wr.le-in  candidatos  were  not  "official  candidates"  and  therefore 
were  not  entitled  to  equal  tiiiie.  HowLner.  the  licensee  of  the  station  .sC'Ught  a 
ruli-;'?  ftoni  the  Coviiinissiop.  beca...~c  tiie  write-in  candidjte  was  elipihle  to  hold 
the  office  or  nnayor  if  elected  and  liis  naiie  could  be  written  on  tlie  ballot.  The 
Secretary  of  State's  opinion  slated  only  thai  write-in  candidates  v. ere  not  "offi- 
cial caiididates"  a'ld  did  not  slaie  U-at  they  were  not  "legally  qualified  candi- 
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"See  §§73  1940.3X4'  and  76  5^yi(4'  of  the 
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dates  '  Tilt'  C'(>rnriii.s.si')!i  fouixl  that  since  tiie  eanriidate  hrrf  could  be  vored  for 
by  the  wriN- m  method  and  -.Vius  elig:bl-  to  hold  tho  office  he  soiipilit.  he  might, 
under  FCC  rules,  be  a  le^;all.v  qU'ihticd  candidate  if  he  made  a  substantial 
stiowinn  tti;it  he  was  a  bona  fide  candidate.'^  In  a  ronlra^sting  cit.^e  th.at  arose 
under  tlie  laws  of  a  different  State,  tlie  Commission  held  that  since  the  Attor- 
ney Geiural  of  the  State  had  ruled  that  there  wa.s  no  provision  in  the  law  for 
ca.stinK  write  i;i  \'.tes  in  a  primary  election  and  that  a  person  did  not  become  a 
legally  qualified  candidate  in  a  primary  until  he  filed  his  -notification  aiul 
declaration  paper'  with  the  officer  specif. ed  by  l"v.  the  perM^n  was  not  a  ieK;dly 
tjuaiifitd  cand,(l;i!e  uniil  this  paper  had  been  filed  ' 

WiiiTt:  In  Candidatk  Mi'^t  Dki  i  are  Self 

10  Is  a  candidate  entitled  to  '(■(iiial  opportunities"  ;ls  a  write m  c.ir.didate 
while  still  seeking  enough  signatures  on  petitions  to  quality  for  the  ballot,  if  he 
tell,  the  I'CC  that  he  intends  to  run  as  a  write-in  candidate  if  he  fails  to  obtain 
a  place  on  the  ballot'  In  a  ruling  later  appealed  to  the  courts,  tlie  Commission 
found  thai  the  candidate  wa,-,  not  entiJlid  to  equal  opportunities  a.-,  a  v. rite  in 
candulatc  since  he  intended  to  seek  eleei  ion  by  that  method  on!>  if  his  current 
e'floit  to  oh'.iui  a  pi.ice  on  the  ballot  failed.  ^'^  The  candidate  appealed  to  th.  U.S. 
Court  of  Appeals  for  the  7tli  Circuit.  Although  for  technical  legal  r.M.sons  t  h e 
court  d'd  not  vacate  the  particular  Commi.ssion  ruling  that  wa.s  challenged,  it 
disigre-Hl  with  the  Conuni.ssion's  finding  that  the  appellant  could  not  obtain 
status  as  ;i  writr-n,  candidate  while  seeking  ballot  status  by  the  petition  method. 

The  coi  ■♦  said  liiot  'a  candidate  w!)o  has  not  yet  qualified  for  ba!  oi  t)osition 
under  Sia>e  election  laws  is  nevertheless  entitled  to  equal  time  if  h.  is  otherwi.se 
ehgibl.'  under  the  [write-in  rules]  and  commits  himself  to  seeking  election  by 
the  wnie-in  melhod  m  the  subsequent  election.'  The  court  further  slated  that 
It  IS  sufficient  that  the  candidate  indicate  to  the  stations  from  whom  equal 
!ime  IS  sought  that  he  will  continue  to  campaign  as  a  write  in  candidate  regard- 
less of  the  outcome  of  his  petition  efforts.  We  query  whether  it  would  be  sufti- 
ci.-nt  for  a  cHndidaie  merely  lu  indicate  that,  if  his  petition  effort  failed,  he 
•  'juld  be  agreeable  to  voters  writing  m  his  name,  but  that  is  not  the  case  hert\ 
i'lory  [the  candidate!  indica'td  he  would  continue  an  adive  campaign."  '  As  a 
result  of  this  decision,  the  Commission  amended  its  politi'-a!  broadc;t.it  ;ng  rules 
regarding  the  requin  mer'its  tor  becoming  a  write  ;ii  (antlulate  to  read  as  quoted 
in  the  Appendix  to  this  Prim-T  and  reci'iire  a  write  in  candidate  to  have  public- 
K-  conimiMed  hims<-lf  to  seek  me.  •  ;<ctieii  oy  llu   write-in  method.  •   •   •    ■ 

',Vli;i  Is  .\<>t  A  ("ANDIDAIl-    FfiK  PlHLie  Okfick'' 

11  llu  names  of  candula'i^  for  (ielej^att's  to  Ih.e  Democratic  National  con- 
\  ('III  [MI,  d,(i  imt  appear  on  the  hallut  in  the  Calilurnia  PresidcMtial  primary. 
l!  .^lead,  the  li.'ci  oral  e  \o!eti  solely  lor  thi'  c.indid.tte  for  nomination  to  the 
Presidency.  If  one  of  a  pre:-'d(  mi  lal  i  aiulul.ite's  proposed  ujir.iiition  tlelegates 
appeared  on  a  TV  station,  would  the  station  ha\e  to  grant  ecjual  opporl  unities" 
to  anyone  else  because  of  h.is  appearance''  No.  Th.e  Secre!ar\  ot  State  ..;id  the 
Aftorn'n  General  oi  California  .stated  that  California  dots  i  ot  i  iMisidi  r  a  can 
dictate  for  delegate  on  a  slate  of  d<  i-'gates  in  a  Pnsidt.iual  pj;mar\  to  be  a 
legally  qualified  candidate  for  public  offire  "  T|ie  Commission  n/i  d  tlipt  in  \uw 
of  this  opinion  and  the  facts  of  tlie  case,  broatic.t.-^;.'  by  a  dt  legatt  uould  not  fall 
within  the  scope  of  section  315.'"  However,  under  the  laws  of  some  States, 
persons  .seeking  eletlion  as  delegates  to  State  cons;  itutional  conventions  have 
been  considered  legally  qualified  caiaiKlates  for  public  of  lice  by  the  State  offi- 
cials authorized  to  make  such  rulings.  In  such  cases,  candid:. •(■-  lor  de!tL;ate  are 
caadidiil-s  for  public  office  uiuiiM-  the  FCC  rules. 

12.  A  station  refused  to  sell  time  to  a  person  for  a  broadcast  advocaimg  ihi 
election  of  another  person  to  the  office  of  Countv  Flxetullve  because  the  stan  )i\ 
believed  that  the  me.ssa.c'  was  in  bad  taste."  A  (omplaiiit  was  filed,  clamimg 
lliat  the  station's  action  violated  section  315(a)  because  it  ainouLled  to  censor 
ship,  since  the  complainant  himself  was  a  candidate  lor  C'Uit.v  p.  puuliran 
COinmitteenian.  The  Commission  uiMield  the  stations  right  to  use  i..-  o:  c  ic;  m 
as  to  accepting  the  message  the  complainant  wanted  to  broadcast.  'I  in  Un.  >  tt^r 
of  the  New  York  Slate  Election  ami  \.,i\\  P.ureau  ruled  that  the  office  which  the 
complainant  himself  sought— County  Republican  Commiiteeman  — wa.s  "a  partv 
position"  and  not  a  public  offic(>.  1  ht  refore  the  complauiani  wa.^  not  a  eaiidi- 
flate  for  public  office  and  th.e  no-censorshii)  pro\  i,,ion  of  S.  tan;  iPS'i'  did  ncjt 
applv  to  him.-"" 

IH.  Under  State  law,  the  Maryland  (Wn^ial  Assembly  was  aiithorized  to  fill  a 
\-:v  ■■'<'■■■   m    the   office   of   Govenujr   (  i<ated   by   the   resignai  e.n   of   the   former 
Go',1  rnor    A  complainant  ,sought  air  tim-'  on  the  grounds  ih.it   he 
qualilied  eandidatt    tor   tht    office  ol    Go'.trnor 
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complainant  was  not  a  legally  qualified  candidate  for  public  office  within  the 
meaning  of  section  315.  The  station  forward  a  letter  from  the  Deputy  Attorney 
General  of  Maryland  which  stated  that  "the  impending  legislative  action  (by 
the  General  Assembly)  is  not  an  election"  as  defined  by  Maryland  law  and  that 
"the  present  contest  for  the  office  of  Governor  is  not  a  process  by  which  the 
voters  of  this  State  shall  elect  a  Governor."  The  Commission  found  that  the 
position  of  the  station  was  not  unreasonable  in  view  of  the  circumstances  of  the 
case.^' 

14.  A  person  who  meets  the  definition  of  a  candidate  as  given  in  the  Federal 
Election  Campaign  Act  is  not  necessarily  a  legally  qualified  candidate  for  pur- 
poses of  the  Communications  Act.  The  only  definition  of  a  candidate  appearing 
in  the  Federal  Election  Campaign  Act  applies  only  to  Chapter  14  of  that  Act 
and  does  not  affect  the  definition  of  a  legally  qualified  candidate  for  purposes  of 
section  315  of  the  Communications  Act." 

15.  Several  New  York  City  mayoralty  candidates  have  filed  "the  necessary 
authorization  of  candidacy  under  Section  481  of  the  New  York  Stale  Selection 
Law,"  which  apparently  is  required  before  fund-raising  operations  may  begin. 
Are  they  legally  qualified  candidates  for  public  office  under  the  Communica- 
tions Act?  Not  necessarily.  Unless  such  filings  under  State  law  "would  also 
qualify  such  candidates  for  places  on  the  ballot,  such  filings  would  not  make 
these  candidates  'legally  qualified'  so  as  to  bring  the  equal  opportunity  provi- 
sions of  Section  315  into  play."" 

Broadcasts  On  Distant  Stations 

16.  Do  "equal  opportunities "  apply  to  a  broadcast  by  a  candidate  for  Mayor 
of  City  "A"  on  a  station  in  City  "B"  w^hose  service  area  does  not  extend  as  far  as 
City  "A"?  No.  the  candidate  for  Mayor  of  "A"  is  not  a  legally  qualified  candidate 
for  public  office  in  the  area  served  by  the  station  in  "B"  for  the  purposes  of 
Section  315.  The  purpose  of  Section  315,  as  shown  by  its  legislative  history,  is  to 
prevent  a  candidate  from  obtaining  an  unfair  advantage  over  an  opposing  candi- 
date by  broadcasting  to  the  voters  in  the  election  in  which  both  are  taking  part 
if  the  opposing  candidate  is  denied  a  chance  to  broadcast  to  these  voters.  Here 
the  candidate  would  not  be  broadcasting  to  the  persons  who  were  to  vote  in  his 
election.^* 

Rivals  In  Recall  Balloting  Are  Candidates 

17.  Citizens  of  a  Colorado  city  were  to  vote  whether  to  recall  a  District 
Attorney.  On  the  same  ballot,  two  other  persons  were  listed  as  candidates  to 
succeed  the  incumbent  if  the  voters  should  decide  to  recall  him.  The  incumbent 
asked  to  buy  time  on  a  TV  station  to  defend  his  record  and  attack  his  critics. 
The  Station  sought  a  declaratory  ruling  on  whether  the  incumbent  District 
Attorney  was  a  legally  qualified  candidate  for  public  office  within  the  meaning 
of  Seciton  315.  The  Colorado  Attorney  General  stated  that  the  two  alternative 
candidates  on  the  ballot  were  legally  qualified  candidates  for  public  office,  but 
he  had  not  decided  whther  the  incumbent  office  holder  was  a  legally  qualified 
candidate.  If  he  were  a  legally  qualified  candidate,  Section  315(a)  would  prohibit 
censorship  of  his  broadcasts.  The  U.S.  Supreme  Court  has  held  that  since  a 
station  cannot  censor  a  legally  qualified  candidate,  the  station  will  not  be  sub- 
ject to  liability  for  civil  damages  for  any  libelous  statements  the  candidates  may 
broadcast."  The  Commission  ruled  that  the  incumbent  and  the  two  alternative 
candidates  on  the  ballot  all  should  be  considered  legally  qualified  candidates  for 
public  office.  It  stated  that  to  rule  otherwise  would  be  unfair  to  the  incumbent 
who  could  be  censored  while  defending  himself,  whereas  his  two  opponents 
could  not  be  censored.  Also,  the  alternative  candidates,  but  not  the  incumbent, 
could  obtain  the  station's  lowest  unit  charge  for  time.  Even  the  alternative 
cadidates  might  be  at  a  disadvantage  if  the  incumbent  were  ruled  not  to  be  a 
legally  qualified  candidate,  since  they  would  not  be  entitled  to  opportunities 
equal  to  those  of  the  incumbent  if  he  should  appear  on  the  air.  Thus,  a  contrary 
ruling  would  result  in  inequities  to  both  the  District  Attorney  and  the  alterna- 
tive candidates.^'  However,  when  the  recall  ballot  lists  only  the  official  on  w hose 
recall  the  public  is  to  vote  and  does  not  list  any  candidates  seeking  to  succeed 
him,  the  incumbent  official  is  not  a  "legally  qualified  candidate  for  public 
office"  for  purposes  of  Section  315.  The  fairness  doctrine  would,  of  course,  apply 
to  the  recall  proposition. 
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CANDinATKS   -With  No  CuANrf.  "  To  Win 

18.  A  station  may  not  cit-ny  Tqual  opportuiiitip.s"  to  a  enndidalo  berause  it 
bclif\fs  he  ha.s  no  chance  of  bring  rv-nimaicJ  or  ( Iccfd.  If  a  candidate  is  legally 
qiiahfied  ;i.s  defined  in  the  rules  and  further  explained  in  this  section,  he  is 
entitled  to  his  riKl's  under  sections  315  and  312<aK7)  regardless  of  whether  a 
Stat. on  lict>nsee  thinks  he  hns  ai-,y  chance  of  success.  ' 

F'l  t'«  rioN  F'.NDs     Imj:\i.  liMi:"  Rights 

19  If  a  canduiale  d(;es  r.ct  pnue  Ins  legal  qualificat ioi:s  until  alter  the  date 
of  iMmvna'ion  for  the  office  ui-idi  h.c  'a.-is  s.'ek:i;g,  or  if,  although  a  candidate 
w;i.s  qualified  troni  tlie  beginning,  he  files  a  complaint  after  the  nomination  has 
taken  place,  he  is  not  entitled  to  thi^  erin:'!  or.portunities"  Iliat  would  ha\e 
been  a\ailahle  to  him  if  he  has  proved  his  r;ualifieations  or  filed  a  complaint 
before  the  nomination  date.  The  oc'urrence  of  nomination  or  election  ends  the 
po.ssibility  of  affording  equal  opportunity.  However,  the  Commission  itself  can 
lak.'  posl-election  action  against  a  bmadcaster  who  is  found  to  fiave  \iolated  the 
law   beioie  the  eli(  t  ion.  '- 

B. — When  Are  Candidate*  "Opposing  Candidafet"? 

When  Congres.^  adopted  section  :U5  it  indicated  that  its  reason  for  requiring 
equal  opport  iiniti-'s  was  to  make  sure  that  oiiposing  cand!dat(\s  icceive  the  same 
treatment- thai  if  one  candidate  for  an  offi<''  ge's  air  tini'',  his  opi>o!ient  "for 
that  office"  will  be  .-ntille^l  to  equal  time.  '1  he  FCC  h,as  for  many  years  inter 
preled  Section  :U5  to  mean  that  before  the  primaries  or  tlie  nomin.iting  conven- 
tions take  place,  only  lhos(>  candidat<\s  who  seek  the  nomination  ot  the  same 
par'y  for  the  same  office  are  e'ltitled  to  opportunities  equal  to  those  of  each 
ofhrV,  since  only  they  are  opponents  at  that  point.  The  U.S.  Court  of  Appeals 
for  it;e  District  of  Columbia  Circuit  upheld  Uie  Com.T.i.' sion's  position  o:;  tins 
qu.  ,,t!on  m  Kciu  v.  FCC.'  stating,  in  part. 

•  •  •  Coiii.;rc.s.-,  ih'riuif.i  l.v  ttir  l;irii-'M;i,-.  i!  dul  r.-n;  'dv  lo  '  "  '  ri  •  . :  Kl  !li-  benefits  of 
-.(i  .aI  opporluni'ir.s  ■  (o  viir.d  :.liirrs  nr  Ih,  siifiC  c'ciij-  or  chunuhr  as  Ilie  caiiJuJaie  or 
cati'li.^ial.  s  who  may  haw  Ixth  pfimitOil  u<  use  a  broadca-sf.i.g  st.i'ain  in  tlir  first   place. 

Th.is  intcrprelalion  of  the  statuti  also  allows  a  station  !o  ser\e  the  p.ihhc 
interest  more  fully  in  some  instani  es  by  devcimg  more  t;me  to  one  piimarv  race 
tlian  to  another.  F'or  example,  an  incumbent  office  holdi  r  may  ha',  e  liltl'.  nr  no 
opposition  to  renomma'i  m  in  h.is  paiiy,  aial  i  onsi  Miient  ^v  th*  re  ma.\  hi  ,,;iir 
public  interest  in  Ilia!  pa;l\'s  n(>m. nation  U".  that  office,  whereas  h.all  a  lU.-.ien 
candidates  may  be  waging  \h'oious  campaigns  for  nonvnation  to  tlie  same  oifice 
by  (he  oth.tr  major  party.  'I  iie  sta'i.m  may  ru'hUy  decide  tliat  the  pub'/    inter 

est   will   be  better  ser\ed   '  '"   ""'    '"■*' ••-•-■.' 

t  han  to  t  he  ot  her  une. 


allfnaMig    more   time   to   ttie   !iotI.\    conte. 


Pa  a:,  i' 


.Air;  I'  1  I  ;.-.N  oh  L.'.w 


1.  E.xamples  of  how  the  ■■equal  opportur.iti.^s"  law  n;. plies  to  different  situa- 
tions are  guen  in  the  following  pan-yraplis: 

•  a)  Car.tl  dates  for  nnminaliov  bv  same  parly  to  sarne  office.  A,  B.  and  C  are 
car  l.>!i;es  f.  i  nomination  lor  slieriff  by  the  Good  Goveniment  Party,  If  a 
staJion  in.iki..  I, me  available  to  A,  and  if  B  and  C  requr.st  equal  opportunities, 
the  slatiun  n  ;;  ',  grant  tlitir  rer.iiest  because  lht%  an  opposing  candidates  for 
nomination  by  the  same  party  to  the  sa;ne  oifice. 

(b)  Candidates  for  nov.'.nation  by  different  parties.  A  station  n\akes  liiiie 
available  to  A.  B.  or  C.  randidaies  for  nc  lination  for  sherill  by  the  Good 
Government  Party.  X,  Y.  and  Z  are  seeking  the  nomination  for  sheriff  by  the 
Square  Deal  Parly.  If  trie\  dernnnd  time  equi-l  lu  that  made  a'  ailajlc  to  A.  B,  or 
C.  the  station  need  not  !v.:.ke  it  available  to  them  t^o  far  a.s  section  315  is 
roncrrn>d.  .,i,it  at  ths  ;  i.ii!  v  V,  and  Z  a'e  opponents  of  f;.ch  other  but  not 
of  A.  U,  or  C.  The  Coi.ii!'.;...  io:i  has  long  held  that  while  boili  primary  and 
general  elections  fall  within  t'le  sf^ope  of  s^f^iion  315,  snrh  elections  mu.st  be 
considered  independently  of  each  other,  and  equal  opportunities.  w;'hin  the 
meaning  of  sedion  315,  need  be  afforded  only  to  legally  quaiirie<i  laiuhda  ■  -  !or 
ttie  same  office  in  the  same  election.-  Howe"  er,  if  rhould  be  noted  that  a  sla- 
tntr.  actions  in  sucti  cases  -.'.so  are  subject  to  its  t;eneral  public  inierest  r-.spon- 
s'.hlMv  ti)  [jresent  discussion  of  in'P'etant  political  maittrs  a.ui  lo  ii'.;,pl>  .■,  .'h 
the  I-'ainuss  Doctrine;  moreover,  if  the  nomination  i-  for  a  I'lliral  ('tc!;\e 
office,  sectimi    nil'.ixT)  cf  th.e  Communicaticns  y\ct  r^  ,!im'^  ;!-;e  st.iuon  to  pro- 
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(c)  Candidates  for  Different  Offices.  May  a  station  make  time  available  to  all 
candidates  for  one  office  in  a  general  or  primary  election  and  refuse  time  to  all 
candidates  for  another  office?  Yes.  So  far  as  the  requirements  of  section  315(a) 
are  concerned,  a  licensee  may  limit  the  sale  of  time  to  candidates  for  those 
offices  which  the  licensee  determines  are  particularly  important.^  However,  see 
par.  Kb)  above  on  other  factors  to  be  considered,  including  the  "reasonable 
access"  requirement  for  Federal  elective  candidates. 

(d)  Candidates  in  primary  elections  and  general  election  for  same  office.  A 
station  which  makes  time  available  for  candidates  for  nomination  to  an  office  in 
a  primary  election  need  not  make  time  available  to  a  candidate  for  the  same 
office  in  the  general  election  unless  it  has  made  time  available  to  another  candi- 
date for  the  office  in  the  general  election.  Primary  and  general  elections  must  be 
considered  independently  of  each  other,  as  explained  in  (l)(b)  above.* 

(e)  UTjen  does  nomination  take  place?  On  May  3,  1964,  a  Congressman  from 
New  York  made  a  television  appearance.  At  this  time,  he  was  the  only  person 
who  had  been  designated  by  petition  under  New  York  law  as  Republican  nomi- 
nee for  election  to  his  Congressional  seat.  The  only  designated  Democratic- 
Liberal  nominee  filed  a  comiplaint  requesting  equal  time.  Primaries  of  both 
parties  were  to  be  held  on  June  2,  1964.  but  if  no  petitions  for  write-in  nominees 
were  filed  by  May  5,  1964,  no  primaries  would  be  held,  since  the  incumbent  and 
the  complainant  each  would  have  the  uncontested  nomination  of  his  party.  In 
fact,  no  petitions  for  write-in  status  ever  were  filed.  Was  the  station  right  in 
refusing  equal  opportunities  to  the  complainant  on  the  ground  that  on  May  3 
each  was  merely  a  candidate  for  his  party's  nomination,  and  thus  they  were  not 
opposing  candidates?  The  Commission  found  that  the  station  was  right.  The 
issue  must  be  decided  according  to  New  York  election  laws,  and  the  Commission 
normally  would  rely  upon  the  interpretation  of  the  laws  by  State  officials. 
However,  neither  the  complainant  nor  the  Commission  was  able  in  this  case  to 
get  such  an  interpretation  from  State  officials,  so  the  Commission  was  com- 
pelled to  make  its  own  interpretation.  It  ruled  that  as  of  May  3,  the  date  of  the 
broadcast,  neither  the  incumbent  Congressman  nor  the  Democratic-Liberal  com- 
plainant had  become  the  nominee  of  his  party,  since  two  more  days  remained  in 
which  other  persons  could  file  write-in  petitions  for  nomination.  Therefore,  the 
incumbent  and  the  complainant  were  not  opposing  candidates  for  Congress  at 
the  time  of  the  broadcast.^  It  should  be  noted  that  the  rulings  in  these  cases 
were  based  upon  the  laws  of  New  York,  which  under  certain  circumstances  allow 
a  person  to  become  his  party's  nominee  without  the  holding  of  a  primary  elec- 
tion. The  cases  with  different  results  cited  in  (l)(b)  of  this  section  arose  in 
States  with  different  legal  requirements  for  qualifying  as  a  party's  nominee. 

C— What  if  a  "Use"  of  a  Station  by  a  Candidate? 

In  general,  any  broadcast  or  cablecast  of  a  candidate's  voice  or  picture  is  a 
"use"  of  a  station  or  cable  system  by  the  candidate  if  the  candidate's  participa- 
tion in  tiie  program  or  announcement  is  such  that  he  will  be  identified  by 
members  of  the  audience.  However,  section  315  of  the  Communications  Act  lists 
four  types  of  broadcasts  by  candidates  which  are  not  considered  to  be  uses. 
These  exceptions  are  discussed  in  section  D. 

Supporter's  Appearance  Is  Not  a  "Use" 

1.  If  a  supporter  of  a  candidate  appears  on  the  air  to  urge  his  election,  is  it  a 
use?  No.  Only  a  personal  appearance  by  a  legally  qualified  candidate  for  public 
office,  by  voice  or  picture,  is  a  use.  The  legislative  history  of  section  315  shows 
conclusively  that  when  Congress  enacted  it  in  1934,  it  understood  that  the 
provisions  of  that  section  "applied  only  to  the  personal  use  of  radio  facilities  by 
the  candidates  themselves  •  •  •"  '  Although  the  "equal  opportunities,"  "lowest 
unit  charge,"  "no-censorship"  and  "reasonable  access"  (for  Federal  candidates) 
provisions  of  the  law  apply  only  to  appearances  by  candidates  themselves,  the 
Fairness  Doctrine  may  require  that  "quasi-equal  opportunities"  be  madt=  availa- 
ble to  the  supporters  of  a  candidate  if  supporters  of  the  candidate's  opponent 
have  been  given  or  sold  time  by  a  station.^  For  further  discussion  of  the  Fairness 
Doctrine  as  it  applies  to  political  campaigns,  see  section  K. 

Most  Appearances  by  Candidates  Are  "Uses" 

2.  Even  if  a  candidate  does  not  di.scuss  his  candidacy  during  a  broadcast,  his 
opponent  is  entitled  to  equal  opportunities  except  in  certain  situations  specified 
by  law.  As  noted  in  the  first  paragraph  of  this  section,  section  315(a)  lists  four 
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types  of  broadcasts  v^hich  arr  not  oonsid.rod  to  br  uses.  Houoven  v.'Lh  Itu^se 
exceptions,  all  appearances  on  the  air  by  candKlales  are  ^"^^''^^f „  " ,^J  "f,^^, 
and  Ucensees  of  stations  are  not  authorized  to  ba.se  their  Bra:U  or  den:a  o.  tune 
'^caSates  on  their  judKnu^nt  of  whether  the  use  of  the  tune  vv.l!  aid  or  even 
be  conr-.ect.-d  with  their  car^didacie.s.'  This  interpretation  ofjuse  h=is  at  im.'.s 
led  to  rulmKs  which  may  se..n  far-fetched  to  .some  persons,  but  a.s  th.  /^u  r  tot 
Anneals  for  the  Ninth  Circuit  noted  in  upholding'  this  position,  iiciltur  Ih 
wo^din.  of  section  .315  nor  the  leKisla.ive  history  of  it  or  its  ,^;''^^"'7:';\,^'"*;';: , 
ments  indicates  that  Congress  intended  the  Commission  to  distinguish  b.tuKn 
political  and  nonpolilical  uses  by  candidates.  The  court  stated: 

•  •  •  (Ulnlcs:.  a  ch'^r  nil.'  exists  that  .-ill  broa.ica.sl  u.se  by  a  politiral  candidal.-  s^l^M.■<is 
a  ..xtun  '.at  t>mr  obl.yat.on.s  •  •  '  ull.mat.ly  the  FCC  would  br  torc.-d  lo  examin-  he 
na'ure'of  a  ca'uiKiat,-.s  eu^ry  appearanro  lo  dcfrmmc  whether  it  falls  under  .section  .<i5. 
The  court  agreed  with  the  Commi.srion  that  attempting  to  distinguish  between  n 
political  an<l  nonpolitical  u.se  of  broadca.st  facilities  by  candid.ites  would  require 
the  C(>mmi.-siun  to  make  •  hifldy  subjective  judgments  concerning  the  content, 
context,  and  potential  impact  of  a  candifiate's  appearance."  The  c(v.irt  also 
stated; 

If  I'.,-  ,sfc!iu-.  VMf)]  were  iruokrd  only  when  political  is.sups  artually  *ere  di.scu.ssed  • 
a  st.ition  could  .support  one  candidate  b>  inviting  hur.  or  her  to  ap;.-ar  oii  '"'■^^'''^f .  ^'^"^.^ 
b'       tr  n.ly  dLsrou  a^mK  the  di.s.-us.sion  of  political  i.ssues.  True,  Paulsen  mh:h    not  benef, 
Froin  Si.  h  treatment  if.  as  he  says,  he  is  already  well  known  to  the  vie^.,n,.  public,  but  a   e.v 
POP    lar  or  les.s  vivU  exposed  candidate  could  surely  benefit  from  the  exposure.  To  define 
su'      a  .pea  y^ces  ius   nonpoHlual   is  to  apply  a   rath.-r  narrow   and   perhaps  a  bit   naive 

defnnnon   of    -politirai. A   candidate   who   becomes   well-known   to   the   P^'^  ,c   a^J^ 

D.'rsonabie  and  popular  individual  through  -nonpoUtiral-  appearances  certainly  holds  ,ui 
amamaKe  v.  hen  he  or  she  does  formally  discus,  pol.tical  ..ssues  to  th<-  .same  public  ov-r  the 
satrc  niedi.!. 

Moreover  since  section  31.")  prohibits  any  cen.sorship  by  a  station  of  material 
broadcast  by  a  candidate,  the  station  it.self  would  be  violating  the  statute  if  it 
attempted  to  limit  candidates'  broadcasts  to  material  advocating  their  election 
or  even  meiely  refiTring  to  their  campaigns. 

ExAMHi  F.s  OF    Usrs" 

3  If  a  crndidate  makes  a  broadca.~t  in  some  capacity  other  than  .as  a  candi 
date  his  opponent  still  is  entitled  to  equal  opportunities.  With  the  exception  of 
appearanc's  m  news  programs  as  cited  in  section  315(a).  all  personal  appear- 
ances by  candidates  are  u.ses.  Examples  in  which  the  Commi.ssion  has  ruled  an 
appearance  to  be  a  u.se.  even  though  the  appearance  was  in  .some  other  capacity 
than  that  of  candidate,  include  the  following,  in  .some  of  which  the  candidates 
oppjmnt  would  be  entitled  to  free  time,  since  the  candidate  himself  did  not  pay 

for  his  time;  ,      .    ,      ....        ,,      , 

(a)  The  Prrsni'nt  of  the  Unilrd  States.  The  President  traditionally  has 
broadcast  a  5  minute  message  'kicking  off  "  the  United  Fund  and  Community 
Che.st  campaigns.  The  message  is  filmed,  videotaped  and  audiutaped  far  in  ad 
vance  of  its  broadcast.  If  the  President  is  a  candidate  for  reelection  at  the  time 
the  message  is  broadca.st,  his  opponents  are  entitled  to  equal  time,  since  the 
broadciist  cannot  "rea.sonat.ly  be  said  to  const. tute  'on-the-spof  coverage  of 
buna  fide  news  events  within  the  m.  aiung  of  section  31.5vaK4)",  and  the  law 
makes  no  exceptions  for  mc.s.s.-u'es  carried  in  the  public  intrre.s'"  or  as  a  '•public 
servicj."  "  However,  s'>e  section  D  below  for  examples  of  broadcast.^  by  rre,<.i 
dents  running  for  reelection  which  have  been  ruled  exempt  from  the  'equ.^l 
opportunities''  provision  of  Section  315  bccau.se  they  were  offi>ial  report.^  to  tlu- 
public  on  matters  of  major  importance. 

(b)  C.j;i';rc.';,s'.-!i!?('s  Repoi  to  //;.s  Can.stitut,  )its.  Af ti  r  he  becomes  a  1.  k,,iily 
qualified  candidate  for  ret  lection,  a  Congn  ssnian's  Reports  are  uses."  A  ViCi'kly 
Iit!)ort  is  a  use  even  when  biuadcasl  in  its  entirety  within  a  newsca.st.  which  is 
luinr-.tMy  not  a  use  under  Section  315ta)i  1 ).'  In  the  latter  decision,  the  Comm.s- 
sion  cit>d  th.e  legislative  hi>-tory  of  the  19.59  amendments  to  315(a)  as  shov>.  ing 
that  Congress  did  n>t  mt.i-d  tor  Congressmen's  Reports  to  constituen's  to 
become  exempt  from  the  cqu.ii  ..pportunitivs  requircm.ii's  of  Section  315 
merely  by  being  aired  in  newrcn.si:. 

(C  Judge'^  Appearavcc  on  PanrL  A  judge  who  was  candi'>ate  for  re-election 
appeared  in  a  panel  discu.s:  ion  of  nn  important  subject  \\\'h  a  number  of  other 
per-sons.  The  Judge's  candidate  was  not  mentioned  nor  wa;;  the  election  in  \\hi<  h 
he  wa.s  to  tike  part.  Nevertheless,  his  appearance  was  a  u.se  since  the  panel 
discussion  was  not  an  exemtit  news-type  program." 

(d)  Movie  Actor  If  an  ;u't.r  bt  .•onus  a  Icgrdly  qualified  candidate  for  public 
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office,  the  telecast  of  his  movies  thereafter  will  be  a  use,  entitling  his  opponents 
to  equal  time,  if  the  actor  is  identifiable  in  the  movies.* 

(e)  Radio  or  TV  Performer.  If  he  is  identified  or  identifiable  on  the  air, 
appearances  on  radio  or  television  in  the  course  of  a  performer's  regular  duties, 
such  as  announcing,  singing,  acting  or  newscasting,  are  uses,  entitling  his  oppo- 
nent to  equal  time.'"  However,  the  Commission  has  ruled  in  the  case  of  the  host 
of  a  teenage  dance  show,  who  also  was  a  candidate  for  public  office,  that  oppo- 
nents of  the  performer  were  entitled  only  to  time  equal  to  that  during  which 
the  performer  appeared  on  camera  rather  than  to  time  equal  to  the  duration  of 
the  entire  program."  The  same  principle  would  apply  to  other  appearances  by 
radio  or  T'V  performers;  for  example,  the  political  opponent  of  a  radio  disc 
jockey  would  be  entitled  only  to  the  amount  of  time  in  which  the  disc  jockey's 
voice  was  heard— not  to  the  time  used  for  playing  records.  If  the  announcer's 
voice  is  neither  identified  nor  identifiable  to  the  public,  his  air  appearance  is  not 
a  use.'^  However,  where  the  newscaster  on  a  radio  station  is  identified  by  name 
up  to  the  date  of  his  candidacy  but  not  thereafter,  his  continuing  newscasts  are 
uses. "  Note:  In  some  instances,  when  on-air  employees  of  stations  have  become 
candidates  for  public  office,  the  stations  have  sought  waivers  or  partial  waivers 
of  their  "equal  time"  rights  from  opposing  candidates.  Some  partial  waivers 
have  been  based  on  an  a-rreement  by  an  opposing  candidate  to  settle  for  use  of 
a  certain  number  of  free  spots  and/or  programs  rather  than  using  the  whole 
amount  of  time  to  which  he  might  be  entitled  each  week  if  the  station  em.ployee 
were,  for  example,  a  disc  jockey,  and  announcer  or  a  newscaster.  Opposing 
candidates  have  no  obligation  to  grant  waivers,  and  when  they  have  granted 
them,  the  waivers  have  usually  included  a  condition  that  the  station  employee 
make  no  reference  to  his  candidacy  during  his  regular  broadcasts.  The  Commis- 
sion has  stated  that: 

Waivers  given  with  full  knowledge  of  the  relevant  facts  concerning  the  broadca.st[s] 
(and  assuming  of  course  they  the  •  •  •  condition  were  adhered  to)  would  generally  be 
binding  •  •  •  ■• 

(f )  Appearance  on  Variety  Program.  A  Presidential  candidate's  appearance  on 
a  network  variety  program  is  a  use.  "* 

(g)  Speech  by  Candidates.  A  Presidential  candidate  made  a  speech  which  was 
broadcast  by  a  station  "as  a  public  service."  The  Commission  ruled  that  regardless 
of  the  station's  evaluation  of  the  speech,  the  broadcast  was  a  use." 

(h)  Minister  on  Religious  Program.  A  church  sponsored  a  30-minut<?  reli- 
gious program.  The  minister  appearing  on  the  program  became  a  candidate  for 
public  office.  The  minister's  appearance  on  the  program  was  a  use  and  oppo- 
nents would  be  entitled  to  equal  time.  The  opponents  would  be  entitled  to  feee 
time  (since  the  minster  him-self  did  not  pay  for  it)  unless  the  church  congrega- 
tion or  board  of  trustees  which  paid  for  the  program  stated  that  they  were 
buying  the  time  to  advance  the  candidacy  of  their  minster." 

(1)  More  Examples  of  Uses.  A  political  party  buys  TV  time  to  distribute  to 
individual  candidates  for  use  as  they  choose.  Is  there  a  use  by  a  candidate  in  any 
of  the  following  three  situations?  (a)  The  camera  pans  a  group  of  candidates 
seated  in  a  studio  while  a  non-candidate  reads  a  political  spot;  (b)  a  noncandidate 
reads  a  political  spot  while  movie  film  of  a  candidate  is  on  the  screen;  (c)  a 
photograph  of  a  candidate  appears  on  the  screen  while  a  noncandidate  reads  a 
political  spot.  Yes,  each  of  these  situations  is  a  use." 

(j)  Advertiser-Candidate  Reads  Own  Commercials.  An  advertiser  on  a  station 
regularly  voices  his  own  commercials.  If  he  runs  for  city  council,  will  his  com- 
mercial appearances  be  uses?  If  so,  will  he  have  to  buy  "equal  time  "  for  his 
opponents?  His  identified  appearances  are  use,  but  since  he  is  paying  for  his 
time,  his  opponents  also  would  have  to  pay  for  their  time. '' 

"Fleeting"  Appearance  Not  a  Use 

4.  The  National  Urban  Coalition  requested  a  declaratory  ruling  on  a  two- 
minute  public  service  TV  armouncement  featuring  120  people,  many  of  them 
leading  personalities  in  the  political,  sports  and  entertainment  fields,  all  singing 
as  a  group  the  song,  "Let  the  Sun  Shine  In."  No  one's  name  was  mentioned  ncr 
were  any  voices  separately  identifiable.  After  the  armouncement  was  filmed,  one 
of  the  persons  appearing  in  it  became  a  candidate  for  public  office.  In  an  edited 
version  of  the  spot  which  eliminated  any  close-up  of  the  candidate,  the  candidate 
was  nevertheless  visible  in  two  shots— one  for  4.2  seconds  in  a  long  range  shot  of 
100  persons,  and  the  other  for  2.8  seconds  in  a  mediiun-range  shot  of  about  six 
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oeoDle  in  which  only  the  lower  half  of  his  face  was  seen.  Would  the  spot  be  a  use? 

a'ra„dWat<.sne«M,g  appearance  a.  a  public  ceremony  had  been  held  n...  .o  be  a 
use.  The  Commission  .stated: 

To  hav,-  hrlci  othcrv^.M.  lu.  th.  .■arl.er  ca.sH  w.,aUl  have  "''1"'^'^^  'lu.  slatimj  to  afford 

T^hr:^::'-  n-xrvn-r-' '-:ss^'^-^.':""' '.S.™'  t 

inatrcr.s  s.ic-h  a;^  thi's,  it  v^n-s  rU-arly  applicable  to  the  facts  of  that  case. 

BRf/ADCASTS  ON  FORKIGN  STATION 

5.    Broadcasts   by    American   political  candidates^  on   foreign   '^^f ''»";^J;'\""5*'      ■ 
s,.m'ils  an"  received  in  t!;is  country  do  not  come  within  the  scope  of  Section  315. 
becau.iVap^  to  broadc.uU  mg  and  other  communications  systems  regu- 

laled  by  the  FCC." 

How  Much  of  an  Appearance  Makes  a  Use? 
6   How  much  of  an  appearance  on  a  spot  or  program  must  a  candidate  make 
u,  order  for     he  spot  or  program  to  be  ruled  a  use?  In  the  ^a-se  of  spo^s    if  a 

ar^du late  t^ak-s  anv  a-pearance  in  which  he  is  identified  or  ident.  .able  by 
voufor  P^-Ture  even  if  it  is  only  to  identify  sponsorship  of  the  spot,  the  whole 
VnnouPc^n„Mt  wm  be  considered  a  use.'  In  the  case  of  a  propram  the  en  ire 
n  Tvn  is  a  1  e  li  '  Ihe  cand.date's  personal  appearance(s)  is  substantial  in 
K:  :th  m  cf  rallv  invnh,  d  in  the  program,  and  indeed  the  focus  of  the  pro,;ram, 
a.  d  w''>  re  he  proer.tm  is  vmder  tue  control  and  direction  of  the  caruhdate. 
Tie  COP  miss  on  s  ate.:  in  this  ca.se  that  it  believed  that  und.T  such  circun.- 
stances  the  Stat  on  would  have  inuTu.nity  from  liahdity  for  libelous  statement's 

rvScbv  other  persons  appearing  with  the  canUuiate.  smce  the  entire  program 
.ouli  be  a  use  by  the  candidate  and  the  station  could  not  censor  statements 
made   by   eiih-r   th.>   cnndldale   or  other   persons   appearmg   on   the   prot,iam. 

0. What  Appearance!  by  Candidofe»  Are  Not  U»et? 

Almost  all  appear-uices  by  legally  q-.alif.ed  candidates  for  public  office  are 
uses-  except   in   four  types  of  news  programs  which  have  been  declared  by 
Congress  livt  to  be  u- :  .  The.se  exempted  types  of  programs,  as  listed  in  Section 
315(a),  are: 

I  1  I  bona  fide  iv/wscasts, 

'X)  b'/.MH  U'U-  no*s  documentaries  (if  the  aiip.'a-ai.re  of  the  candidate  i.s  !;..;dental  to  the 
nrcsnitanoti  or  l!;es.il))ecr  or  subjects  covered  by  111- 11- a:,  doriimeiit.u-vi,  or 

T4    orvthe  ..PW  (n.,  rage  of  bona  f.de  m-.vs  ever,...  nneludinK  but  not   l..n,t..d  to  politKal 
corr.  .■niioi.-.  and  aclivilics  ir.cidei.ral  thiTetoi. 

Tluis  pictures  of  candidates,  statements  made  by  candidates  and  interviews 
with  'lt..-rn  on  anv  of  these  types  of  news  prcgrams  do  not  entitle  their  oppo- 
nents to  equal  oppo. t ..:^i;ies,  since  they  are  not  u.ses.  For  the  satne  reason,  a 
station  may  seh  ct  svhet  part  or  parts  of  a  candidate's  statements  it  will  broad- 
ca-st  on  sucli  provira  .-  ,  because  tr.e  no-( .  u.^or.-hip  restriction  of  Section  31o.a) 
does  not  niip'V- 

Cl   •I.V'SSION  GiVFN   lUtOAD  DiSCRfmON 

I  In  amending  Section  315(a)  in  1959  to  in.sert  the  news-program  exemp- 
tions. Congress  stated  that  the  Commission  should  have  broad  discretion  in 
Interiiteting  the  new  policy.  The  Senate  Retiort  statfd: 

II  i.s  difficult  to  uefire  wHh  preci;^ion  what  is  a  ne\^va:,t,  news  interview,  ncAs  documen- 
tary, or  on-the-spot  coverat;e  of  neus  event That  i.s  why  tl>e  committee  in  adoptmt^  t  u 

la.n-.a-4e  of  the  propo.sed  hsisia'ion  carefully  fave  the  Federal  Commimication.s  Commi.s- 
siorlfu:;  flexibility  and  complete  di.sr.^etion  to  examine  the  facts  in  each  complaint  ^hich 
may  be  filed  with  the  Commission.'  •  '  In  this  way  trie  Commi.ssion  wUl  be  able  to  d  t(  r- 
muie  on  the  facts  suhmi.ied  In  ea.  h  ca.,e  v^h<-ther  a  newscast,  news  interview,  news  docu- 
m.n.ary,  for)  on  the-.-.p<,t  coverage  of  news  event  '  *  '  .s  bona  f.de  or  a  use  of  the 
fricilr. les  ri'iiiiiriiiK  eciual  op;>i;rtunity. ' 

Bona  Fipe  Newscasts 
2.  Commi.ssion  ru;:t;,s  on  various  aspects  of  the   'bona  fide  newsca.sf  exemp- 
tion include  the  follov  in^:  _,    ,    .  ,    •„„J   tH^f 
(a)  Intcrvuw^  w.lh  candidates  on  nnrscasts.  A  candidate  complained  that 
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four  local  TV  stations  had  violated  Section  315  by  interviewing  his  opponents  on 
their  regular  news  programs  but  not  interviewing  him.  The  complainant  was  not 
entitled  to  equal  opportunities  since  the  appearances  of  his  opponents  were  on 
bona  fide  newscasts.  The  fairness  doctrine  might  be  applicable  but  the  com- 
plainant here  had  not  furnished  enough  information  for  the  Commi.ssion  to 
decide  whether  it  had  been  violated.- 

(b'  "Today"  and  "Tonight"  program.s.  A  candidate  reque.':tcd  time  equal  to 
that  given  two  opposing  candidates,  one  of  whom  was  interviewed  on  the 
"Today"  program  and  the  other  on  the  "Tonight"  program.  The  appearance  of 
the  candidate  on  the  "Today"  program  fell  within  the  news  program  exemption 
of  Section  315(a)  "since  it  v^ as  a  regularly-scheduled  network  program  contain- 
ing different  features  and  emphasizing  news  coverage,  news  interviews,  news 
documentaries  and  on-the-spot  coverage  of  news  events  *  *  *  the  determination 
of  the  content  and  format  of  Senator  Symington's  inter\:ew  and  his  participa- 
tion therein  was  made  by  NEC  in  the  exercise  of  its  news  judgnient  and  not  for 
the  Senator's  political  advantage  •  ♦  •  questions  asked  of  the  Senator  were 
determined  by  the  special  projects  director  of  the  program:  and  •  •  •  the  Sena- 
tor was  selected  by  reason  of  his  new.sworthiness  and  NBC's  desire  to  interview 
him  concerning  current  problems,  Lssues  and  events."  On  the  other  hand,  the 
appearance  on  the  Jack  Paar  "Tonight  "  program  was  not  exempt.  NBC  itself 
listed  the  program  on  its  program  log  as  a  "variety  program,"  - 

(c)  "NET  Journal"  and  "60  Minutes."  Questions  have  been  raised  at  various 
times  about  interviews  with  political  candidates  on  the  "NET  Journal"  and  "60 
Minutes."  Both  programs  have  been  ruled  exempt.  In  view  of  the  fact  that 
'"NET  Journal"  was  a  regularly  scheduled  program,  the  news  interview  format 
was  one  that  was  regularly  used,  the  format  and  questions  and  the  news  inter- 
viewees were  decided  by  NET  and  the  factors  in  selecting  the  interviewees  were 
the  public  significance  of  the  individuals  and  their  news  interest,  the  Commis- 
sion concluded  that  the  interviews  on  "NET  Journal"  met  the  requirements  of  a 
bona  fide  news  interview  within  the  meaning  of  Section  315(a)(2)."'  The  "60 
Minutes"  program  has  these  same  characteristics  and  therefore  interviews  with 
candidates  on  it  do  not  create  equal  opportunities  for  their  opponents.^  (The 
significance  of  these  two  rulings  is  that  the  programs  were  held  to  be  news 
programs.  For  example,  although  every  broadcast  of  "eo  Minutes  "  did  not  con- 
tain a  news  interview  and  therefore  it  could  not  be  considered  a  regularly  sched- 
uled news  interview  program,  it  was  a  news  program  and  therefore  interviews 
taking  place  within  it  fell  within  the  news  exemption.) 

(d)  Five-Pert  Interview  with  Candidate.  A  candidate  for  Republican  Presi- 
dential nomination  complained  that  a  Florida  television  station  had  denied  hirn 
time  equal  to  that  devoted  to  five  interviews  with  an  opposing  candidate.  The 
interviews  had  been  broadcast  on  successive  days  on  a  regularly  scheduled  news 
program,  shortly  before  the  Florida  primary  was  to  take  place.  The  complainant 
alleged  that  the  station  had  recorded  one  30-minute  interview  with  the  opposing 
candidate  and  had  broken  the  interview  down  into  five  segments  for  use  on  the 
news  program.  The  complainant  stated  that  because  of  the  content  of  the  inter- 
views and  the  facts  that  they  were  pre-recorded,  were  unusual  in  length  for  a 
news  program  and  were  telecast  shortly  before  the  primary,  they  did  not  gain 
exempt  status  by  being  broadcast  on  a  news  program.  In  reply,  the  licensee  of 
the  station  stated  that  it  had  broadcast  many  similar  series  of  interviews  on 
news  programs  in  the  past;  that  in  this  instance  it  had  sought  for  two  years  to 
obtain  an  interview  with  the  opposing  candidate  (who  was  the  incumbent  Presi- 
dent) and  had  succeeded  in  obtaining  one  only  on  the  day  that  the  first  segment 
of  the  interview  was  broadcast;  and  that  it  already  had  broadcast  a  half-hour 
interview  with  the  complainant  and  intended  to  carry  his  scheduled  appearance 
on  th  NBC  "Meet  the  Press  "  program  on  the  Sunday  preceding  the  State  prima- 
ry. The  Commission  denied  the  complaint.  It  stated  that  ""The  inclusion  of  an 
interview  within  a  newscast,  which  if  broadcast  outside  the  newscast  would  not 
be  exempt,  is  within  a  station's  journalistic  discretion  and,  in  and  of  iisvU.  would 
not  preclude  the  interview  from  exempt  status  pursuant  to  Section  315' aid) 
unless  it  has  been  shown  that  such  a  decision  is  clearly  unreasonable  or  in  bad 
faith.  You  have  failed  to  submit  sufficient  evidence  of  bad  faith  or  unreasonab- 
leness on  the  part  of  WCKT  which  would  compel  us  to  question  its  actions  *  *  * 
you  have  not  shown  that  the  licensee,  in  deciding  to  air  [the  interviews],  consid- 
ered anything  other  than  their  newsworthiness."  ' 

(e)  Religious  News  Program.  A  minister  who  conducted  a  weekly  religious 
news  program  asked  if  the  news  program  exemption  would  apply  to  interviews 
on  his  program  with  two  other  ministers  who  were  candidates  for  public  office. 
The  FCC  ruled  that  the  exemption  would  apply  since  the  program  dealt  with 
current  news  in  the  field  of  religion  and  was  a  bona  fide  newscast.  " 

(f)  No  News  Exemption  for  Newscaster-Candidate.  A  station  claimed  that 
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broadcasts  of  news  by  its  news  director,  who  also  was  a  ^^^d'^^a'.^ J°'",  P"^.'!^. 
office  were  exempt  from  the  equal  time  requirement  because  Section  315(a)(1) 
exempts  appearances  of  legally  qualified  candidates  on  bona  f.de  "^^'f  gj^'  ^^^ 
Commission  ruled  that  the  exemption  did  not  apply.  It  said  that  Congress 
indicated  that  its  main  purpose  in  amending  Section  315  to  create  an  exemp  ion 
fo?  news  programs-'was  to  allow  greater  freedom  of  the  broadcaster  in  reporting 
neu-s  to  the  public,  that  is  to  say.  in  inserting  appearances  of  candidates  as  part 
oMhe  contents  of  news  programs."  It  said.  "The  amendment  did  not  deal  w|th 
the  question  of  whether  the  appearance  of  station  employees  who  have  become 
candidates  for  office  should  be  exempted  on  a  news-type  program  where  such 
employees  are  announcing  the  news  (rather  than  being  a  part  of  the  content  of 
the  nevs)  •  •  •"  » 

Bona  Fide  News  Interviews 

3  The  principal  questions  considered  by  the  Commission  in  interpreting  the 
law  on  exemption  of  news  interviews  from  the  equal  opportunities  requirement 

of  Section  315  are:  „t  if  cr^    tho 

(a)  Does  the  interview  take  place  on  a  bona  fide  news  program?  If  so.  the 
interview  is  exempt  regardless  of  its  subject  matter,  the  type  f^f  Pf'-son  mter- 
vie-ved  or  whether  the  news  program  always  contains  interviews.  (See  disc^ission 
of  Today,"  "60  Minutes,"  "NET  Journal"  and  other  news  programs  in  2(b).  (c). 
(d)  and  (e)  of  this  part  of  the  Primer.) 

(b)  If  the  interview  does  not  take  place  on  a  bona  fide  news  program,  does  it 
take  place  on  a  bona  fide  news  interview  program?  (Many  "interview  and 
■talk"  programs  do  not  qualify  as  news  inten-iew  programs.) 

In  its  rulings  on  whether  a  program  is  a  news  interview  program,  the  Com- 
nii.ssion  ha.s  considered  the  following  factors: 

(1)  Wliether  it  is  regularly  scheduled; 

(ii)  How  long  it  has  been  broadcast; 

(iii)  Wliether  the  broadcaster  produces  and  controls  the  program; 

(iv)  Wliether  the  broadcaster's  decisions  on  the  format,  content  and  partici- 
pant.s  are  ba.sed  on  his  rea.sonable,  good  faith  journah.stic  judgment  rather  than 
on  an  intention  to  advance  the  candidacy  of  a  particular  person; 

<v)  Whether  selection  of  persons  to  be  interviewed  and  topics  to  be  di.scu.s.sed 
are  biised  on  their  newsworthiness. 

News  Interview  Programs  Ruled  Exempt 

4.  Some  examples  of  interview  programs  which  the  Commi.s.sion  has  ruled 

*^'"!u  ■'^Mcet  the  Press.-  'Face  the  Nation."  -fssues  and  Answers."  These  are 
tvpical  news  interview  programs  of  the  kind  Congress  indicated  it  had  in  mmd 
wiien  it  created  the  "bona  fide  news  interview"  exemption  in  1959." 

(b)  ■Youth  Wants  tn  Know.  "  This  program  al.so  was  mentioned  in  the  Senate 
debates  on  the  1959  amendments  to  Section  315(a)  as  being  a  news  interview 
program  of  the  type  Congress  intended  to  exempt,  thus  revealing  that  Congress 
did  not  intend  to  limit  such  programs  to  tho.se  in  which  the  questioners  are 
professional  newsmen. '"  ..Dv,„r^o 

(c)  -'Phone  In"  Question-andAnswer  programs.  A  program  called  Phone 
Forum"  was  prepared  and  produced  by  a  station's  news  department  and  had 
been  regularly  .scheduled  for  almost  2  years.  The  news  director  sek-cted  the 
euests  on  the  basis  of  newsworthine.ss.  Members  of  the  public  telephoned  in 
questions  for  the  guest,  which  were  .screened  by  the  moderator.  1  he  program 
was  ruled  a  bona  fide  news  interview  on  the  condition  that  it  be  efffcl'^^lv 
controlled  by  the  licensee  and  that  the  station's  news  department  controlled  the 
.selection  of  the  phone-in  questions  which  actually  were  asked  the  gue.sts.  so  as 
to  make  sure  that  the  program  cannot  be  taken  over  by  either  the  supporters 
or  opponents  of  the  guest  candidate."  "  Another  program  in  which  part  of  the 
questions  were  called  in  by  viewers  of  the  program,  but  those  actually  used  were 
selected  by  employees  of  the  station,  also  as  held  to  be  an  exempt  news  intcr- 
view  program.^^^^^^  /Ja(/io  Press  Conference."  In  a  regularly  scheduled  program, 
the  Governor  spoke  from  his  office  in  answering  questions  asked  him  by  news- 
men from  stations  participating  in  the  program,  who  spoke  to  the  Governor  by 
telephone  The  answers  were  communicated  back  to  the  stations  by  radio  line. 
Neither  the  questions  asked  nor  the  answers  were  screened  or  edited  by  the 
Governor's  office.  The  program  was  unrehearsed  and  the  newsmen  were  free  to 
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ask  any  questions  they  wished.  Each  broadcast  was  under  the  control  of  the 
participating  stations.  It  was  found  to  be  an  exempt  news  interview  program 
because  it  had  been  regularly  scheduled  for  some  two  years,  was  under  the  sole 
control  of  the  broadcasters  and  was  not  conceived  or  designed  by  them  to  fur- 
ther the  candidacy  of  the  Governor.  "  (This  case  arose  before  the  Aspen  Insti- 
tute ruling,  which  exempted  press  conferences,  so  it  was  decided  on  the  basis  of 
the  news  interview  exemption.  In  the  same  ruling,  the  Commission  found  that 
another  program  by  Governor  DiSalle  was  not  exempt.  See  "Governor's  Forum" 
below.) 

Interview  Programs  Ruled  Not  Exempt 

5.  Some  examples  of  question-ajid-answer  programs  which  the  Commission 
has  ruled  are  not  exempt  news  interview  programs  are: 

(a)  "Governor's  Forum. "  In  this  program  the  Governor  sat  in  his  office  and 
answered  questions  submitted  by  members  of  the  public.  Questions  either  were 
written  directly  to  the  Governor's  office  or  telephoned  to  the  stations  partici- 
pating in  the  program.  Questions  written  to  the  Governor's  office  were  selected 
by  his  staff  for  the  broadcast,  and  after  the  Governor  had  recorded  answers  to 
these  and  to  questions  forwarded  by  the  stations,  his  office  sometimes  edited 
the  tape  before  sending  the  recorded  program  to  the  participating  stations.  In 
contrast  to  its  ruling  on  "Governor's  Radio  News  Conference"  above,  the  Com- 
mission ruled  that  "Governor's  Forum"  was  not  a  news  interview  program 
within  the  meaning  of  section  315(a)(2),  because  the  selection  and  compilation 
of  the  questions,  as  well  as  the  supervision,  production  and  editing  of  the  pro- 
gram, were  not  solely  under  the  control  of  the  stations.'* 

(b)  One-Time  "Special"  Interview.  A  station  interviewed  a  candidate  for 
reelection  as  Congressman  about  his  experiences  as  a  new  Congressman.  The 
station  said  it  did  not  have  any  regularly  scheduled  news  interview  progrrams, 
but  that  the  interview  with  the  Congressman  was  based  on  the  licensee's  news 
judgment;  that  a  staff  member  conducted  the  program  and  asked  questions 
relating  to  newsworthy  current  events;  that  the  program  was  initiated,  produced 
and  controlled  by  the  station,  and  that  the  interview,  the  format  and  the  nature 
of  the  questions  were  the  same  as  those  of  other  special  one  time  interviews 
broadcast  by  the  station.  The  Commission  ruled,  however,  that  the  program  did 
not  fall  within  the  news  interview  program  exemption  of  Section  315(a)(2)  be- 
cause, in  creating  the  exemption,  Congress  had  clearly  indicated  that  a  basic 
element  of  a  bona  fide  news  interview  program  is  that  it  be  regularly  sched- 
uled. " 

(c)  Program  Starting  11  Weeks  Before  Election.  A  station  asked  a  declaratory 
ruling  on  a  proposed  news  interview  program  titled  "Know  Your  Congressman," 
which  would  feature  as  guests  local  members  of  Congress.  The  program  would 
be  presented  every  other  week  and  would  begin  only  11  weeks  before  the  prima- 
ry election.  After  reviewing  the  legislative  history  of  the  1959  amendments  to 
section  315(a),  the  Commission  stated  that  "it  is  apparent  that  Congress  was 
concerned  about  news  interview  programs  created  smd/or  scheduled  shortly 
before  an  election.  *  •  •  The  program  for  which  you  seek  a  ruling  is  scheduled 
to  begin  only  11  weeks  before  the  Pennsylvania  primary  elections,  and  will 
feature  incumbent  Congressmen.  Under  these  circumstances  and  in  light  of  the 
legislative  history,  we  do  not  believe  that  we  can  rule  at  this  time  that  'Know 
Your  Congressman'  falls  within  the  category  of  programs  that  are  exempt  from 
the  'equal  opportunities'  provision  of  section  315."  '* 

(d)  "Tomorrow"  program.  Time  equal  to  that  devoted  to  interviewing  an 
opposing  candidate  was  sought  on  the  NBC  "Tomorrow"  program  on  the 
grounds  that  it  was  not  a  bona  fide  news  interview  program.  NBC  asserted  that 
its  basic  format  was  an  interview  with  one  or  more  guests,  conducted  by  an 
experienced  journalist,  and  that  many  public  officials  and  office  seekers  had 
appeared  on  it.  The  complainant  submitted  a  sampling  of  66  "Tomorrow"  pro- 
grams as  showing  that  it  had  no  regularly  scheduled  news  interview  format.  It 
cited  2'7  programs  which  discussed  "a  broad  range  of  topics  not  associated  with 
any  recent  news  or  current  event  issue,"  including  interviews  or  panels  on  "mon- 
sters in  films  to  sexual  fantasies  to  psychic  healing  and  TV  soap  operas."  The 
complainant  stated  that  19  of  the  guests  were  interviewed  "solely  in  regard  to 
their  occupation  or  their  hobbies.  Strippers,  handwriting  analysts,  travel  agents 
and  baseball  card  collectors  discuss  their  interests  •  •  *."  The  Commission 
found  that  "Tomorrow"  was  not  a  news  interview  program  for  the  purposes  of 
Section  315(a)(2).  It  said  Congress  did  not  intend  to  exempt  all  programs  and 
had  specifically  cited,  during  floor  debate  op  the  proposed  amendments,  certain 
programs  such  as  "Meet  the  Press"  and  "Face  the  Nation"  as  being  the  type  of 
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interview  programs  it  meant  to  exempt.  One  question  considered  by  the  Com- 
mission in  ruling  on  interview  programs  is  whether  the  guests  have  been  chosen 
to  appear  on  the  basis  of  their  newsworthiness.  In  the  case  of  "Tomorrow." 
although  .some  interviews  had  been  new.sworthy,  many  had  not  and  "Inter- 
viewees, as  a  matter  of  course,  are  not  selected  on  the  basis  of  their  'public 
significance  or  their  newsworthincss'.  •  *  •  There  Is  simply  no  cognizable  differ- 
ence between  this  show  and  "Tonight."  a  program  which  also  on  occasion  Inter- 
views newsworthy  public  figures.  •  •  •  We  cannot  accept  the  view  that  the  inter- 
mittent appearances  of  public  officials  and  political  candidates  indicate  that  a 
program  is  a  news  interview  program  *  •  *."  " 

Changes  in  Time  and  Length  of  News  Interview  Programs 
6  Because  of  the  importance  of  an  upcoming  election,  networks  or  stations 
sometimes  increase-the  length  of  regularly  scheduled  news  Interview  programs 
featuring  one  or  more  candidates.  They  also  may  change  the  times  at  which  the 
programs  are  broadcast  in  order  to  reach  larger  audiences.  Unless  there  is  evi- 
dence that  a  station's  or  network's  decision  to  lengthen  the  program  or  change 
its  time  period  was  unreasonable  or  made  In  bad  faith,  the  program  does  not 
lose  its  news  interview  exemption.  A  broadcaster  may  "in  the  exercise  of  its  good 
faith  news  judgment,  lengthen  a  bona  fide  news  interview'  without  destroying 
the  exemption  provided.  '  *  *  Also,  the  mere  change  in  placement  of  a  program 
which  would  otherwise  qualify  for  exemption  does  not  remove  the  exemption 
because  it  is  broadcast  in  other  than  at  its  regularly  scheduled  time  slot."  " 

Rebroadcasts  of  News  Interviews  by  Other  Stations 

7.  With  the  permission  of  the  originating  station,  a  noncommercial  TV  sta- 
tion regularly  broadoa.sts  a  bona  fide  news  interview  program  originated  by 
another  station.  The  program  is  taped  and  played  back  by  the  ETV  station 
three  weeks  late.  The  rebroadcasts  do  not  lose  the  exemption,  since  they  are 
regularly  scheduled  and  since  the  program  as  broadcast  by  the  originating  sta- 
tion fulfilled  all  requirements  for  a  bona  fide  news  Interview.  Although,  as 
rebroadcast  by  the  ETV  station,  the  program  has  not  been  produced  or  con- 
trolled by  the  station  rebroadcasting  it,  neither  does  a  network  affiliate  "pro- 
duce or  control"  a  network  news  interview  program  that  it  broadcasts.  It  has 
delegated  the.se  functions  to  the  network,  relying  on  the  network  to  fulfill  the 
requirements  for  the  news  interview  exemption.  The  fact  that  the  rebroadcast  is 
three  weeks  late  Is  not  significant  in  determining  whether  the  program  remains 
exempt  from  equal  opportunities  obligations,  since  it  is  not  claimed  to  be  "on- 
the-spot  coverage  of  bona  fide  news  events.""  However,  in  another  case  a  non- 
commercial station  wished  to  rebroadcast  only  one  of  a  series  of  bona  fide  news 
interviews  broadcast  by  another  station.  This  changed  the  facts  so  significantly 
as  to  compel  and  opposite  ruling.  Here,  so  far  as  the  rebroadcasting  station  was 
concerned,  the  news  interview  program  was  not  regularly  scheduled.  The  Com- 
mission has  always  emphasized  that  one  of  the  critical  factors  in  qualifying  for 
exempt  status  is  that  the  news  interview  program  be  regularly  scheduled. 

Bona  Fide  News  Documentaries 

8.  A  candidate  complained  that  he  had  been  denied  93  seconds  of  time  which 
were  due  to  him  because  of  appearances  of  his  two  opponents  on  a  network 
program  titled  "Television  and  Politics."  The  complaint  was  denied.  The  pro- 
gram was  a  news  documentary  which  was  exempt  from  the  equal  opportunities 
requirement  under  Section  315(a)(3)  because  an  appearance  by  any  particular 
candidate  was  incidental  to  the  presentation  of  the  general  subject  matter  of 
the  documentary,  which  was  the  use  of  television  by  candidates  rather  than  the 
candidacy  of  any  particular  candidate  or  candidates." 

On-the-Spot  Coverage  of  Bona  Fide  News  Events 

9.  The  fourth  type  of  news  broadcast  on  which  a  candidate's  appearance  is 
not  a  use  is  "on-the-spot  coverage  of  bona  fide  news  events  (including  but  not 
limited  to  political  conventions  and  activities  incidental  thereto)."  The  scope  of 
this  exemption  was  considerably  increased  by  the  Commission  in  1975  when  it 
reversed  earlier  decisions  and  held  that,  under  certain  conditions,  broadcasts  of 
debates  between  candidates  and  of  press  conferences  of  candidates  would  fall 
within  the  on-the-spot  coverage  exemption." 

(a)  Presidents  Report  on  Suez  Crisis.  Three  TV  networks  requested  a  ruling 
as  to  whether  their  broadcast  of  a  15-minute  report  to  the  Nation  by  the  Presi- 


"Socialut  Workers  Party.  Oi  PCC  2d  234. 

241  (1976). 


"Letter  to  Theodore  Pearjon,  December  S. 
1976,  which  cited  as  precedents:  Martin 
Dieorkis,  40  PCC  361  (19«2):  HonoraNe  Term 
San/ord.  35  FXX:  2d  938  (1972);  HonorabU 
Sam  Yortv.  35  PCC  2d  572  (1972). 


"(See  dlscu-sslon  of  "on-the-spot  coverage" 
exemption,  starting  in  par  9.) 


"Richard  B.   Kay.   26   PCC  2d   235  (1970); 
see.  also.  Judge  John  J.  Murrat.  40  PCC  350 

(1962). 


"  For  discussion  of  this  ruling  and  cases 
that  have  arisen  under  It.  see  "Aspen  Insti- 
tute Rulings."  pars.  10  and  11  below. 
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dent  on  an  important  international  situation  (the  Suez  crisis)  required  them  to 
afford  equal  time  to  all  opposing  candidates,  since  the  President  was  at  the  time 
a  candidate  for  reelection.  The  majority  of  the  Commission  ruled  that  equal 
time  for  other  candidates  was  not  required  because  they  believed  that  when 
Congress  enacted  Section  315  it  did  not  intend  to  grant  equal  time  to  all  Presi- 
dential candidates  "when  the  President  uses  the  air  lanes  in  reporting  to  the 
Nation  on  an  international  crisis.""  (Note  that  this  ruling  came  before  the 
adoption  by  Congress  in  1959  of  the  exemptions  to  the  equal  opportunities 
requirement  of  Section  315,  including  the  exemption  for  "on-the-spot  coverage 
of  bona  fide  news  events.") 

(b)  President's  Report  on  Other  Major  Developments.  While  a  candidate  for 
reelection,  the  President  broadcast  a  report  to  the  Nation  on  an  important 
announcement  by  the  Russian  Government  of  a  change  in  its  leadership  and  on 
the  explosion  by  Communist  China  of  a  nuclear  device.  Two  opposing  candi- 
dates requested  equal  time.  On  the  basis  both  of  Suez  crisis  decision,  above,  and 
of  the  later  amendment  by  Congress  of  Section  315  so  as  to  exempt  on-the-spot 
coverage  of  bona  fide  news  events  from  the  equal  opportunities  requiremeni. 
the  President's  broadcast  did  not  entitle  opposing  candidates  to  equal  time.  The 
case  fell  within  "the  reasonable  latitude  for  the  exercise  of  good  faith  news 
judgment  on  the  part  of  the  [licensee]"  which  Congress  said  it  intended  to  grant 
stations  and  networks  when  it  adopted  the  exemption  for  on-the-spot  coverage 
of  bona  fide  news  events."  In  a  later  case,  the  broadcast  of  a  President's  State 
of  the  Union  Message  also  was  found  to  fall  within  the  "on-the-spot  coverage  of 
a  bona  fide  news  event"  exemption  of  Section  315(a)(4). "=* 

(c)  Political  Conventions.  Section  315(a)(4)  specifically  mentions  on-the-spot 
coverage  of  political  conventions  "and  activities  incidental  thereof,"  so  the  Com- 
mission has  uniformly  ruled  such  coverage  to  be  exempt.  In  one  case,  a  candi- 
date for  F»residential  nomination  called  a  press  conference  at  the  convention  site 
immediately  prior  to  the  convention.  Although  this  case  preceded  the  1975 
Aspen  ruling  on  debates  and  press  conferences,  coverage  of  the  press  conference 
was  ruled  exempt  under  Section  315(a)(4)."  The  broadcast  of  acceptance  speech- 
es of  successful  candidates  for  a  party's  nomination  for  President  and  Vice 
President  are  exempt  as  activities  incidental  to  the  convention.  =«  During  its 
coverage  of  the  1976  Democratic  National  Convention,  a  network  interviewed  a 
candidate  for  nomination.  An  opposing  candidate  alleged  that  the  interview  was 
"remote  from  and  unrelated  to  the  Convention."  The  station  replied  that  the 
interview  occurred  during  on-the-spot  coverage  of  the  convention  and  was  there- 
fore exempt  under  Section  315.  The  Commission  ruled  the  interview  exempt 
because  it  was  broadcast  as  part  of  the  coverage  of  the  convention.  The  Commis- 
sion stated  that  it  "will  not  substitute  its  judgement  for  that  of  the  broadcaster 
in  determining  what  'activities'  are  'incidental'  to  political  convention."" 

;  (d)  St.  Patrick's  Day  Parade.  A  Chicago  television  station  broadcast  the 

i  annual  St.  Patrick's  Day  parade  in  that  city.  The  Mayor,  who  was  a  candidate 
for  reelection,  was  on  camera  for  approximately  2  minutes.  An  opposing  candi- 
:   date  sought  equal  time.  Since  the  appearance  of  the  Mayor  was  during  "on-the- 
spot  coverage  of  a  bona  fide  news  event"  it  was  exempt  from  the  equal  opportu- 
nities requirement  of  Section  315." 

(e)  Broadcast  of  Court  Proceedings.  An  Indiana  station  had  broadcast  for  14 
years  a  program  titled  "Gary  County  Court  on  the  Air."  It  was  broadcast  live  3 
days  per  week  and  taped  1  day  in  advance  for  broadcast  on  the  4th  day.  The 
program  consisted  of  direct  coverage  of  the  proceedings  of  a  typical  city  court 
and  by  its  nature  could  not  be  tailored  to  suit  the  presiding  judge.  Its  format 
has  remained  unchanged  since  it  went  on  the  air.  Persons  appearing  in  the  court 
had  the  privilege  of  declining  to  have  their  cases  heard  during  the  broadcast 
time  to  prevent  invasion  of  privacy,  and  if,  in  the  opinion  of  the  presiding  Judge, 
certain  cases  did  not  lend  themselves  to  broadcasting,  they  were  heard  at  times 
when  the  broadcasts  were  not  in  progress.  The  judge  who  had  presided  during 
the  past  7'/2  years  became  a  candidate  for  nomination  for  Mayor  of  Gary.  His 
opponent  demanded  equal  time  based  on  broadcasts  of  the  program.  The  Com- 
mission ruled  that  the  program  fell  within  the  "on-the-spot  coverage"  exemp- 
tion of  Section  315(a)(4)  because  it  covered  the  operation  of  an  official  govern- 
ment body  and  the  court  proceedings  were  newsworthy.  Thus,  the  program  was 
within  the  reasonable  latitude  allowed  to  station  licensees  for  the  exercise  of 
good  faith  judgment.'* 

(f)  Announcement  of  Vice  Presidential  Candidate.  On  August  5,  1972,  Sena- 
tor George  McGovern,  the  Presidential  nominee  of  the  Democratic  Party,  an- 
nounced that  R.  Sargent  Shriver  was  his  choice  to  replace  Senator  Thomas 
Eagleton  as  the  Democratic  Party's  Vice  Presidential  candidate.  The  broadcast 
in  which  Senator  McGovern  made  the  announcement  was  approximately  16 
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FCC  and  U.S.A..  Ca.se  No  18963  (D.C.  Cir 
1964):  cert  denied,  379  U.S  893  <  1964  i 

"Lar  Daly,  59  PCC  2d  97  (1976);  rev,  den., 
June  16,  1976, 


^Lar  Dalv  40  PCC  316  'I960) 

"•  DcBerry-Shau    Campaign    Committee.    40 
PCC  394  (1964), 


''■Letter    to   Lester   Gold.    Esq..    August    12, 
1976, 


■"Lar  Daly.  40  PCC  377  (1963) 


''Thomas  R.  Fadell  Esq..  40  PCC  379 
(1963V  affd  by  order  entered  April  29,  1963, 
Thomas  R.  Fadell  v,  VS..  FCC  and  WWCA 
Radio  Station.  Case  No,  14142  (7th  Cir.  1963). 


FEDERAL  REGISTER.  VOL.  43,  NO.  159— WEDNESDAY,  AUGUST  16,  197t 


FEDERAL  REGISTER,  VOL.  43,  NO.  159— WEDNESDAY,  AUGUST  16,  1978 


UMi 


36368 


NOTICES 


minutes  long  and  was  carried  live  by  four  networks.  Three  other  political  parties 
comSained  that  the  networks  had  refused  their  candidates  equal  time.  The 
Commission  denied  the  complaints,  stating: 

W..  bolieve  that  Senator  McGovern's  appearance  was  exen.pt  ^-ni^in  the  n^^;^"'"^  ^J 
S.Htion  31S(a)(4)  because  it  was  incidental  to  a  political  convention-namely.  1^  ■'^P**^'«^ 
neams  of  the  Democratic  National  Committee  which  had  been  called  to  select  a  new 
c^ddat.  for  Vic^  President  •  •  *  Senator  McGovern's  announcement  of  his  choice  was  Bn 
^HVvuVncklonUUoThe  final  voting  of  Democratic  Party  officials  at  their  August  8  special 
r,\,VoTwic\ficaa.v  To  select  a  new  Vice  Presidential  nommee,  The  A^'^^-tS  meeting 
d  many  elt-ments  similar  to  those  of  a  national  party  convention  '  '  '  AUbo'^h  t 
eetm-.'  w«  extraordinary  and  not  in  the  normal  course  of  plannmg  by  i  e  ^^'''^J-^'S 
Comn  ission  believes  that,  given  the  unique  circunustancps  here  present,  it  must  b^  con.sid 
^ivd I!  having  been  the  equivalent  of  a  political  convention  within  the  meaning  of  Section 

'""tK'yacVip*  Robinson  Award.  NBC.  which  held  TV  rights  to  the  World  Series 
stated  that  it  had  been  informed  that  during  ceremonies  preceding  one  game  ol 

Le  ser  .  .an  award  would  be  prsented  by  a  legally  Qualified  candidate  for  public 
office  to  Jackie  Robinson  commemorating  the  25th  anniversary  of  his  joinmg 
uVe  Brooklyn  Dodgers  as  well  as  his  work  in  the  field  of  drug  addiction.  NBC 
sl.^i  that  it  would  cover  the  presentation  even  if  no  candidates  for  public 
oinaJere  appearing  and  that  it  believed  that  the  broadcast  of  the  Presen  auon 
should  be  ruled  exempt  from  the  equal  opportunities  provision  of  Section  .U5(a) 
as  o  -  he-spot  coverage  of  a  bona  fide  news  event.  The  Commission  responded 
that  on  the  basis  of  the  facts  presented  it  found  no  reason  to  believe  that  NBC  s 
judgment  about  the  proposed  event  was  cither  unreasonable  or  made  in  bad 

an  h  and  no  reason  for  overruling  NBC's  judgn^ent  that  the  Proposed  ceTcmony 
would  he  a  bona  fide  news  event  within  the  meaning  of  Section  315(a)(4). 

Aspen  Institute  Rulings 
10  In  1975  the  Commission  overruled  three  of  its  earlier  rulings  and  held 
tint  under  cei-tain  conditions  broadcasts  of  debates  between  political  candidates 
and  bmadc^'s  of  press  conferences  held  by  candidates  could  be  considered 
exempt  ?rom'equaf  opportunities'-  because  they  were  on-the-spot  coverage  of 
bonT?  de  news  tnents.  In  this  ruling  and  a  further  discussion  of  the  subject  in  a 
S  r  case  the  Commission  stated,  in  substance,  that  the  broadcast  o  a  debate 
mUrht  be  considered  on-the-spot  coverage  of  a  bona  fide  news  event  under  the 
re  m^tanres  presented  in  the  earlier  cases  which  were  reversed,  n  those  ca^es. 
'i  he  debate  had  been  arranged  by  a  party  not  associated  with  the  hroadcast^ 
er  b)  it  took  place  outside  the  broadcaster's  studios;  (c)  it  was  broadcast  Ine 
and  in  its  entirety,  and  <d)  the  broadca.ster  chose  to  cover  t^e  deb^a^^^^Xr^'thJ 
his  rea^sonable.  goodfaith  judgment  that  it  was  ne^'^^^thy^"^  '  °\/°J^  _\^^ 
purpose  of  giving  a  political  advantage  to  any  candidate.  The  Commission  also 
rul.d  111^  pres.s  conferences  of  candidates  could  qualify  for  exemption  under 
Section  315fa)(4)  if  broadcast  live  and  in  their  entirety." 

Ford-Carter  Debates 

11    T-..0  Presidential  candidates  complained  in  September  19'76  that  they 

hid  ir-t  beep  included  in  the  debates  between  President  Ford  and  Democratic 

all   ile  Ca  ter  nor  had  they  been  given  equal  time.  One  com^lauiant   Eugene 

M  earthy  iusserted  that  exclusion  of  any  "major"  or  "serious"  candidate  (^.hlch 

^:  said  he' wa-s)  from  the  debates  took  them  outside  the  ^.pen  ^'^^  ''"'^'^^'.^^f "  P; 

on    Tiie  other    Lester  Maddox.  stated  that  the  debates  promoted  only  the 

meres      of  he  two  participating  candidates,  that  the  two  candidates  thern- 

s  .  ves  controlled  souie  of  the  debate  arrangements   and  that  the  so-calk^    de^ 

bat.  s"  actually  were  panel  discu.ssions.  Both  complaints  were  turned  do^n   As 

?itv.  McCarthy  coinplaint.  the  Commission  had  no  authority  to  compel  either 

he  organization'sponioring  the  debates  or  the  networks  broadcasting  hem  o 
invite  a  particular  candidate  to  take  part,  nor  could  it  force  any  candidate  to 
appear  and  debate  another  candidate.  As  for  the  Maddox  c^mpamt.  the  Com- 
mission .said  the  critical  factor  in  determining  whether  a  debate  falls  within  the 
^on-  he-sDot  coverage'  exemption  was  the  role  and  intent  of  the  broadca-ster  n 
covering  L-whether  it  did  so  on  the  ba.sis  of  its  go^^-f^^th  reasonable  journal, 
tic  judgment  of  the  newsworthiness  of  the  event,  or  whether  it  did  so  to  ser^e 
the  political  advantage  of  a  candidate.  The  Commission  quoted  the  court  deci- 
sion affirming  the  Aspen  ruling  to  the  effect  that  "a  candidate  s  partial  control 
over  a  pre.ss  conference  or  debate  does  not.  by  itself,  exclude  coverage  of  the 
event  from  Section  315(a)(4)."  As  for  the  claim  that  the  Ford-Carter  appear- 
ances were  actually  panel  discussions,  the  Commission  cited  a  dictionary  defini_ 
tion  of  -debate"  as  "contention  by  words  or  arguments  '.  '  *  as  •  a  regulated 
diseu,ssion  of  a  proposition  between  two  matched  sides."  The  Commission  said 


"Complaints  of  Republican  National  Com- 
mittee, Socialtat  Labor  Party.  Communist 
Party.  U.S.A.,  37  FCC  2d  799.  806  (1972). 


'^National  Broadcasting  Co.,  Inc.  ¥1  PCC 
2d  678  C 1972). 


"Aspen  Instttute.  55  PCC  2d  697  (1975):  af- 
firnu'd  sub.  nom.  Chisholm  et  al  v.  FCC.  538 
F   2d  349  (DC.  Cir.,  1976):  cert,  denied.  97  8. 

Ct.  247  (1976). 
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that  in  the  absence  of  a  stronger  showing  than  Maddox  had  presented  that  the 
debates  should  not  be  considered  debates,  "it  would  be  inappropriate  and  in 
violation  of  the  intent  of  Congress  for  the  Commission  to  attempt  to  establish 
or  sanction  a  particular  qualifying  format  or  structure  as  a  'debate'  to  the 
exclusion  of  aU  other  face-to-face  confrontations  between  candidates.""  (Both 
McCarthy  and  Maddox  also  alleged  violation  of  the  fairness  doctrine  in  their 
complaints.  For  discussion  of  that  policy  as  it  applies  to  political  campaigns,  see 
Section  K.) 

Does  Delayed  Broadcast  of  Debate  Destroy  Exemption? 

12.  In  two  1976  rulings,  the  Commission  reached  the  question  of  whether  a 
delay  of  up  to  one  day  in  broadcasting  a  recorded  political  debate  would  remove 
the  exemption  of  the  broadcast  from  the  equal  opportunities  requirement,  and 
whether  a  delay  of  more  than  one  day  would  raise  questions  as  to  whether  the 
broadcast  was  "on-the-spot  coverage  of  a  bona  fide  news  event."  In  the  first 
case,  the  Commission  recognized  that  some  factors,  such  as  time  zone  differen- 
tials between  the  East  Coast  and  Alaska  and  Hawaii,  might  require  broadcast  on 
a  delayed  basis  so  as  to  reach  a  substantial  audience.  Also,  it  is  noted,  daytime 
stations  should  be  given  a  chance  on  the  following  day  to  broadcast  on-the-spot 
coverage  of  news  events  which  took  place  after  they  were  required  to  sign  off 
the  previous  day.  Finally,  the  delay  would  permit  broadcasters  to  provide  cap- 
tions for  the  deaf.  Broadcasters  were  reminded,  however,  that  the  exemptions  in 
the  law  are  for  news  (not  "public  affairs")  coverage,  and  that  unless  there  are 
unusual  circumstances,  a  delay  of  more  than  one  day  would  raise  questions  as  to 
whether  the  broadcast  was  "on-the-spot  coverage  of  a  bona  fide  news  event."" 
In  the  other  case,  the  New  Jersey  Public  Broadcasting  Authority  filmed  a  politi- 
cal debate  one  morning,  broadcast  it  that  evening  and  then  rebroadcast  it  two 
evenings  later.  A  third  candidate  requested  equal  time.  The  Commission  cited 
the  Delaware  case  and  ruled  that  the  rebroadcast  two  days  after  the  event  fell 
outside  the  exemption.  It  said  that  by  using  the  term  "on-the-spot"  in  describing 
one  kind  of  exempt  news  coverage,  the  Congress  had  indicated  that  its  concept 
of  the  exemption  "was  that  of  contemporary,  if  not  simultaneous,  coverage."" 

Cases  Held  Not  To  Fall  Within  "Aspen"  Exemption 

13.  Inquiries  were  received  from  two  stations  in  1976  as  to  whether  the 
Aspen  ruling  discussed  above  would  grant  exemption  from  equal  time  require- 
ments to  stations  broadcasting  "forums"  or  "town  meetings"  in  which  only  one 
candidate  appeared,  gave  an  address  or  opening  statement  and  then  answered 
questions  from  the  audience  or  from  a  panel  of  community  leaders.  The  Com- 
mission ruled  that  neither  kind  of  appearance  came  within  the  scope  of  the 
Aspen  ruling,  since  neither  could  be  characterized  as  either  a  debate  or  a  press 
conference  as  defined  in  that  ruling.^' 

E. — What  ore  "Equal  Opportunitet"? 

Many  persons  use  the  term  "equal  time"  when  referring  to  the  rights  of 
political  candidates,  but  the  correct  phrase  is  "equal  opportunities,"  which  does 
not  necessarily  means  the  same  thing  as  "equal  time."'  For  example,  if  Candi- 
date Smith  receives  an  hour  of  free  lime  at  8  p.m.  on  a  television  station  and  his 
opponent  Jones  merely  gets  an  hour  early  in  the  morning  or  after  midnight. 
Jones  will  be  getting  "equal  time"  but  not  "equal  opportunities,"  since  he  prob- 
ably wo  Vt  be  seen  or  heard  by  nearly  as  many  people  as  Smith.  Similarly,  if  a 
station  gives  Smith  free  time  but  charges  Jones  for  his  time,  Jones  again  will  get 
"equal  time"  but  not  "equal  opportunities."  The  Commission's  rules  forbid  any 
kind  of  discrimination  by  a  station  betwen  competing  candidates.^ 

Examples  of  Lack  of  Equal  Opportunities 

1.  Cases  in  which  the  Commission  has  found  a  denial  of  equal  opportunities 
include  the  following: 

(a)  Unequal  audience  potential  of  periods.  There  is  a  violation  if  a  station 
makes  available  to  a  candidate  the  same  amount  of  time  his  opponent  has 
received,  but  the  time  is  likely  to  attract  a  smaller  audience.' 

(b)  Letting  one  candidate  preview  opponent's  message.  Letting  Candidate  A 
listen  to  a  recording  of  his  opponent  B's  broadcast  before  it  is  aired  and  before  A 
records  or  broadcasts  his  own  statement  violates  the  anti-discrimination  rule.'' 

(c)  Forcing  one  candidate  to  submit  script  in  advance.  It  is  a  violation  to 
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"CTiioaiTO  Educational  Television  Associ- 
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'Station  WA.W,  50  FCC  2d  177  (1974),  for 
feiture  a.'flrmed,  54  FCC.  2d  432  1 1975' 
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compel  one  candidate  but  not  his  opponent  to  submit  the  text  of  his  proposed 
message  in  advance  of  its  broadcast.' 

(d)  Unequal  rates.  Charging  one  of  two  opposing  candidates  a  higher  rate 
than  the  other  violates  the  rules,  as  does  letting  one  candidate  combine  his 
totals  of  30  and  60  second  spot  announcements  to  arrive  at  a  cumulative  total 
entitling  him  to  a  discount  which  is  denied  his  opponent.' 

(e)  Failure  of  candidate-station  owner  to  pay  for  spots.  The  Comml.ssion 
refused  to  renew  the  license  of  a  station  because,  among  other  things,  the 
station  manag<>r  and  one-third  owner,  who  al.so  was  candidate  for  mayor,  sold 
himself  time  at  a  lower  rate  than  he  charged  his  opponent  and  never  even  paid 
the  station  for  the  lime  he  used.  The  Commission  stated  here,  as  in  an  earlier 
case,  that  where  a  licen.see  or  principal  of  a  station  also  Is  a  candidate,  he  has  a 
special  obligation  to  make  sure  the  station  deals  fairly  with  opposing  candi- 
dates. ' 

(f)  Sales  or  contracts  that  result  in  excluding  candidates.  Section  73.1940(c) 
of  the  rules  forbids  a  station  to  make  any  agreement  or  contract  that  hius  the 
effi'cl  of  letting  one  candidate"  broadcast  to  the  exclusion  of  his  opponents  for 
the  same  office.  Therefore,  wi.se  station  operators  have  learned  to  look  ahead 
when  one  candidate  .seeks  to  buy  large  amounts  of  time  to  make  sure  that  they 
will  b<^  prepared  to  make  equal  opportunities  available  to  his  opponents  if  they 
request  time. 

(g)  Special  ••all-candidate"  programs.  A  station  wishes  to  make  a  full  broad- 
ca.st  day  or  a  large  part  of  a  day  available  free  to  candidates  for  various  offices. 
It  proposes  to  a.sk  all  candulates  who  do  not  take  part  in  the  broadt  a.st  to  sign  a 
waiver  of  their  ri^hls  to  appear  on  a  later  date.  It  also  proposes  to  inform  all 
candidates  that  if  any  of  thtm  do  not  take  part  in  the  special  program  and 
refu.se  to  sign  a  waiver  the  licensee  uill  cancel  all  invitations  to  candidates  for 
that  particular  office  and  notify  the  other  candidates  for  that  office  of  tfie 
rea.son  for  cancellation.  The  Commission  h:^s  commended  stations  for  trying  to 
.set  up  special  programs  in  which  the  voters  will  be  able  to  .see  and  hear  all 
candidates.  It  al.so  has  stated  that  a  station  may  make  an  offer  of  time  to 
candidates  for  a  certain  office  contingent  on  all  candidates  agreeing  to  appear  or 
to  waive  their  rights  to  a  later  opportunity  to  appear.  It  has  slated  that  such 
waivers,  when  uiven  by  a  candidate  with  full  knowledge  of  the  tans,  would  be 
binding  on  the  candidate.  However,  it  has  emphasized  that  under  Se(  lion  315.  a 
candidate  not  appearing  on  such  a  program  and  refusing  to  sign  a  waivf>r  is 
exercising  rights  expre.s.sly  given  him  by  Congri  .ss.  Blaming  a  candidate  on  the 
air  for  refusing  to  waive  his  rights  may  create  a  fairness  doctrine  obligation  on 
the  part  of  the  station.  An  attempt  by  a  licen.see  to  dictate  program  format, 
participants,  length  of  program  and  limes  of  taping  and  broadcast,  and  then 
offering  Un'  piicka-e  to  the  candidates  cjii  a  '  take  it  or  leave  it  '  basis,  does  not 
deprive  a  candidate  wlio  refuses  such  an  ir.vilation  of  his  right  under  Section 
31."}  to  appear  subsequently. 


(h)  Failure  of  station  to  nAlow  its  inttrviru  format.  All  five 


i dates  for 


Goven^.or  appeared  in  a  special  one-time  r;(  ws  interview  which  wa.s  not  exempt 
frij-r.  equnl  oppoi ti^nities.  A  panel  of  newsmen  a.^ked  questions  of  the  candi- 
dates. During  the  first  part  of  the  program,  the  newsmen  a::ked  a  series  of 
questions  to  each  of  the  candidates  in  rotation.  Duraig  the  remainder  of  the 
program,  each  newsman  questioned  th.e  candidate  or  candidates  of  his  choice.  In 
a  briefing  .session  before  the  broadcast,  all  caiididates  were  promised  a  chance  to 
volunteer  comments  about  answers  given  by  other  candidates  during  the  second 
part  of  the  program,  but  they  were  requested  first  to  seek  recognition  from  the 
modera-or.  One  candidate  later  com;.lained  that  during  the  secn!.d  part  of  the 
program  !i)  she  never  was  recognized  although  she  confinuallv  raised  her  hand; 
(ii)  even  during  the  first  part  of  the  program  the  newsmen  asked  the  Democrat- 
ic and  Republican  candidates  multiple  questions  which  gave  them  almost  twice 
the  time  allowed  to  the  other  candidates;  (iii)  the  two  major  party  candidates 
talked  back  and  forth  to  each  other  without  being  recognized  by  the  moderator; 
and  (iv)  wh'^n  the  complainant  tried  to  comm(Mit  on  another  (-indidate's  answer 
without  being  recognized,  she  was  interrupttd  by  the  mod>  rator.  The  station 
cone<ded  tl\e  accuraey  of  much  of  her  complaint  but  said  there  was  no  attempt 
to  exclude  her  in  particular  and  all  of  the  candidates  often  raised  their  hands 
without  beiniT  recognized.  The  Commi.ssion  stated  that  it  was  proper  for  a  sta- 
tion and  candidates  to  agree  in  advance  on  a  foimat  and  procedures  for  such  a 
program,  but  that  here  the  station  had  not  enforced  the  agreement  and  the 
complainant  got  less  than  five  minutes  of  lime  whereas  one  candidate  received 
over  16  minutes  and  another  nearly  14.  Therefore,  tlie  complainant  was  entitled 
to  some  additional  time.'* 


'  Western     Connecticut     Broadcasting    Co 
(WSTC  AM  FM).    43    FCC.    2d    730    (1973 
(For  a  di.scu.ssion  of  a  licensee's  right  to  rr 
quire  advanre  script.s  or  recordings  of  all  ran 
didalps.  see  S>>ction  F(2"di  below.) 

•Station    KAHV.    FCC   71-959;    Kayi.    Im 
FCC  li  1121. 


U'/'KV  Radio  Broadcasters.  Inc.,  40  Pfi 
2d  1 183  1 19731.  s<'e,  al-so.  Emerson  Stone.  In< 
40  FCC  385  (1964). 


•liCllers  to  Senate  Committee  on  Com 
me'Cf.  40  FCC  357  il962i.  and  WBTW  TV  : 
FCC  2(1  479  (l'.)66i.  Licensee  Ohtujalions  n 
Political  Campaigns.  14  FCC  2d  765  (1S68) 


'Socialist  Workers  Firtv.  26  FCC  2d  48f- 
(19701.  iSee  '2hk).  below,  for  a  soniewhai 
similar  case  with  a  different  outcome.) 


NOTICES 

Cases  Where  Equal  Opportunities  Were  Given 

2.  Situations  in  which  the  Commission  has  found  there  was  no  violation  of 
the  equal  opportunities  requirement  including  the  following: 

(a)  No  need  to  notify  candidate  of  opponent's  time.  If  a  station  sells  or  gives 
time  to  one  candidate,  it  need  not  notify  his  opponents  of  the  fact.  However, 
§  73.1940(d)  of  the  rules  requires  stations  to  keep  and  permit  public  inspection  of 
a  complete  record  of  all  requests  for  time  made  by  candidates,  how  each  request 
was  disposed  of,  and  what  charges,  if  any,  were  made.  Thus,  by  inspecting  the 
records  of  stations  in  the  area  of  his  candidacy,  a  candidate  can  learn  what  time 
has  been  given  or  sold  to  his  opponents.'" 

(b)  Particular  time  periods  and  programs.  All  a  station  need  do  is  to  make 
available  periods  of  approximately  equal  audience  potential  to  competing  candi- 
dates to  the  extent  that  this  is  possible.  They  need  not  make  available  exactly 
the  same  time  of  day  on  the  sam,e  day  of  week  or  accept  competing  political 
advertisements  on  exactly  the  same  program.s  or  series  of  programs."  Even  if  a 
candidate's  opponent  has  made  no  broadcasts  at  all,  a  station  need  not  soil  him 
the  particular  time  period  he  requests.'^ 

(c)  No  need  to  halt  sales  to  "A"  because  "B"  doesn't  buy.  If  one  candidate  or 
political  committee  buys  considerably  more  time  than  the  opposing  candidate  or 
committee,  a  station  need  not  halt  sales  to  the  first  candidate  or  committee.  All 
it  need  do  is  to  be  prepared  to  afford  equal  opportunities  if  a  candidate  seeks 
them.'^  (However,  see  (l)(f)  above  regarding  contracts  for  time  that  result  in 
denying  equal  opportunities  to  opposing  candidates  for  the  same  office.) 

(d)  Withdrawal  of  time  offer  by  station.  A  station  which  offers  time  to  all 
candidates  for  an  office  for  a  joint  appearance  on  one  program  or  an  appearance 
in  a  special  series  of  programs  may  withdraw  the  offer  if  one  or  more  of  the 
candidates  refuses  to  appear.  The  equal  opportunities  requirement  of  Section 
315(a)  applies  only  to  actual  uses  of  a  station's  facilities  by  candidates. " 

(e)  "News  coverage"  is  not  involved  in  "equal  opportunities."  The  appear- 
ance of  a  candidate  on  any  of  the  four  kinds  of  news  broadcasts  listed  in  Section 
315(a)  as  not  involving  "uses"  of  a  station  does  not  entitle  his  opponent  to  equal 
exposure  on  such  a  news  broadcast  or  series  of  broadcasts,  nor  do  news  items 
about  a  candidate  on  such  broadcasts  entitle  his  opponent  to  equal  news  cover- 
age. However,  the  fairness  doctrine  applies  to  news  programs.  '=■ 

(f)  All  opposing  candidates  not  entitled  to  appear  on  same  program.  A  sta- 
tion that  puts  two  opposing  candidates  on  a  non-exempt  debate,  interview  or 
panel  discussion  need  not  include  in  the  same  program  all  other  candidates  for 
that  office,  provided  the  others  are  given  time  separately.'"  If  two  candidates 
share  an  hour's  time  which  is  approximately  equally  divided  between  them,  a 
third  candidate  seeking  separate  time  need  be  given  only  half  and  hour  in  order 
to  gain  equal  opportunities." 

(g)  News  interview  with  all  candidates.  All  eight  candidates  for  Democratic 
Senatorial  nomination  appeared  on  a  program  in  which  newsmen  asked  them 
questions  and  the  moderator  relayed  other  questions  telephoned  in  by  viewers. 
One  candidate  complained  that  one  of  the  candidates  got  nine  minutes  of  time 
in  answering  questions,  another  six  and  a  half  minutes,  and  none  of  the  others 
more  than  about  three  minutes.  The  Commission  denied  the  complaint  because 
the  station's  invitation  to  the  candidates  had  not  made  any  representations  that 
were  not  carried  out.  It  merely  had  stated  that  questions  would  be  asked  by  the 
newsmen  and  the  moderator  and  that  after  the  questioning,  each  candidate 
would  be  given  one  minute  for  a  closing  statement,  which  was  done.  In  contrast 
to  the  case  in  (l)(h)  of  this  section,  the  station  here  had  followed  the  format 
agreed  to  by  the  candidates  in  advance." 

(h)  Minor  technical  failure  doesn't  destroy  "equal  opportunities."  A  debate 
between  opposing  candidates  which  was  not  exempt  from  the  equal  opportuni- 
ties requirement  was  videotaped  by  one  station.  Another  station  arranged  to 
have  a  copy  of  the  tape  made  for  broadcast  at  10:30  that  night.  At  approximate- 
ly 6  p.m.,  it  learned  that  because  of  technical  failure  of  the  first  stations 
videotape  recorder,  the  video  portion  of  two  minutes  and  50  seconds  of  Candi- 
date As  closing  remarks  was  lost,  although  the  audio  recording  was  not  affect- 
ed. In  broadcasing  the  tape  that  night,  the  station  substituted  a  still  picture  of 
the  candidate  on  screen  when  the  playback  of  the  final  remarks  began,  but  the 
image  of  the  still  picture  became  defective  and  the  station  then  substituted  a 
slide  titled  "Technical  Difficulties"  while  it  continued  to  broadcast  the  audio 
portion.  Candidate  A  demanded  an  opportunity  to  telecast  that  part  of  his 
remarks  in  which  the  picture  was  lost.  The  Commission  denied  the  complaint 
because  the  station  had  substantially  complied  with  the  rules,  the  audio  portion 
was  broadcast  without  interruption,  and  the  licensee  appeared  to  have  made  a 
reasonable  effort  to  remedy  the  defect  in  the  video  portion. " 
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"  Noman  William  Seemann  Esq  40  PXX' 
341  (1962);  also,  see  discu.ssion  ol  politiral 
files'  in  St'clion  M. 


"  Afator  General  Harry  Johnxi^r.  40  FCC 
323  (19611;  Socxalist  Wuikvrs  Party  40  FX:"C 
256  (1952).  Harn)  De^ru^r  40  FCC  407  >  1964 

•  A'TftiW.  40  FCC  331  a9G2i 


•'WoJi.     Frank    M-    Karsten     40    FCC    26?) 
(1955) 


•Stations  KHJ  TV  and  KABC  TV.  23  FCC 
2d  767  (1966):  also,  see  H  John  Rogers  59 
FCC  2d  1109  (1976). 


Sec  Section  K 


'Constitutional  Party  and  Frank  W  Gov 
dash:  14  FCC  2d  255  il968i.  re\  dcr,  d.  14 
PCC  2d  861  (19681 

Conserralirr  Parly    40  PCC    1086  (196: 
AndreiL  J.  Wdscn-  26  VCC  2d  236  '1970  ' 


'William  A    Albaugh  iWBAL  TV. 
2d  1023  (1976! 


59  F<.C 


■.Sen    Birch  Bavh    15  FCC  2d  47     1968i 
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ci)  -Make  pond"  announcements  or  programs.  In  contrast  to  the  situation  in 
(h)  above,  a  station  sometimes  will  have  more  serious  technical  problems  in 
broadcasting  a  proi,'ram  or  an  announcement,  so  that  only  part  of  the  candi- 
date's message  gets  on  the  air.  or  the  message  is  so  badly  garbled  that  it  cannot 
be  understood.  When  this  happens  to  commercial  advertisements,  most  stations 
broadcast  -make  good"  programs  or  announcements  without  charging  the  ad- 
vertiser for  them,  in  order  to  give  him  his  money's  worth.  However,  when  sta- 
tions broadcast  'make  good  "  political  announcements,  other  candidates  for  the 
same  office  sometimes  demand  free  time  equal  to  that  in  the  'make  good  on 
the  grounds  that  the  original  candidate  is  getting  more  time  than  he  paid  for.  If 
it  is  a  station's  policy  to  give  "make  goods"  to  commercial  advertisers  and  if 
there  is  a  substantial  failure  in  the  first  broadcast  of  a  spot  or  program  spon- 
.sored  by  a  candidate,  then  the  station  will  incur  no  "equal  time"  obligations  to 
other  candidates  if  it  broadcasts  a  "make  good."  This  policy  applies  only  when 
"make  good"  announcements  are  given  because  of  technical  difficulties.  Other 
"make  good"  situations  are  dealt  with  on  a  ca.se-by-case  basis.  For  example, 
wlien  a  station  has  broadcast  an  announcement  which  is  a  "use"  by  a  candidate 
at  the  wrong  time  or  has  broadcast  a  different  announcement  by  him  than  the 
one  he  ordered  used  at  a  particular  stage  of  his  campaign,  any  free  "make  good 
tinu'  given  to  thv  candidate  might  entitle  his  opponent  to  free  time  of  equal 
length  Other  situ.itions  may  call  for  different  conclusion.s.  These  interpreta- 
tions liave  been  given  informally  by  the  staff  in  response  to  questions,  but  they 
are  affirmed  bv  the  Commission.  (See.  al.so.  Section  M(6)  on  a  related  subject- 
disput«-s  between  st-.Uions  and  candidates  over  the  performance  of  contracts  for 
the  sale  of  time. ) 

Miscellaneous  Rulings 

3  The  Commi.ssion  has  ruled  on  a  variety  of  other  equal  opportunities 
inquiries  and  complaints  that  do  not  fall  under  any  of  the  headings  in  (1)  or  (2) 
above.  Examples  of  these  follow:  ■  >,     ,   9 

(a)  Must  a  station  Juniish  anythinrj  more  than  the  use  of  a  microphone 
Regardless  of  what  it  furnishes  in  connection  with  a  broadcast  by  a  candidate,  it 
must  treat  him  and  his  opponents  in  the  same  way.^°  In  televLsion.  if  such 
facilities  as  background  scenery,  use  of  film  or  videotape  equipment  or  more 
f'uin  one  studio  rameia  are  furnished  to  one  candidate,  they  must  be  made 
available  to  opposing  candidates.  However,  if  a  candidate  pays  extra  for  such 
facilities,  his  opponents  also  must  pay  for  them. 

(b)  Local  or  State  candidate  appeanni)  on  network  program.  If  a  local  or 
State  candidate  appears  on  a  national  network  program,  an  opposing  candidate 
is  entitled  to  equal  opportunities  over  the  stations  which  carried  the  network 
prof^rain  whose  signals  cover  the  area  in  which  the  local  or  State  election  is 
taking  place.-' 

(c)  Iloic  much  time  for  a  candidate  nominated  by  three  parties?  If  three 
political  parties  nominate  A  to  the  same  office  and  only  one  party  nominat(\s  B 
for  the  office,  A  and  B  are  entitled  to  the  same  amount  of  time.  Section  315 
refer;  only  to  persons  who  are  candidates  for  public  office,  not  to  political 
parties,  and  if  time  is  made  availabl(>  to  on(>  candidate,  equal  opportunities  must 
be  afforded  evei;.-  other  candidate  for  that  office,  regardless  of  how  many  party 
nominations  the  tirsl  may  fiave  received. -'= 

(di  Candnta'e  enters  primahes  of  two  partus.  Candidate  A  entered  both  the 
Democratic  and  Republican  primaries  for  mayor.  Ilis  opponent  in  the  Democrat- 
ic piimary,  B,  rtciived  half  an  hour  of  time,  wlu'reupon  A  demanded  and  re- 
(•.•i\vd  an  equal  amount  of  time.  A's  opponent  in  the  Republican  primary.  C. 
th''n  demanded  and  received  half  an  hour,  based  on  the  fact  that  A.  his  oppo- 
nent in  the  R(  publican  primary,  had  received  that  amount  of  time.  A  thereafter 
requested  another  half  hour  of  lime  to  reply  to  C.  He  was  not  entitled  to  't.  The 
same  principle  applied  here  a-s  (c)  above.-' 

(e)  Candidate  running  for  two  ofjices  at  smne  time.  Under  the  laws  of  one 
State,  a  candidati^  may  run  simultaneously  for  two  different  offices  and  if  elect- 
ed to  both.  decid'>  at  that  time  which  to  accept.  Candidate  A  runs  for  both 
governor  and  State  senator.  A  station  sells  him  time  to  advance  his  candidacy 
for  governor  and  then  receives  a  request  for  equal  opportunities  from  other 
candidates  for  State  senator.  It  must  honor  such  requests  and  A  will  not  be 
entitled  to  buy  time  to  respond  to  their  broadcasts  as  candidates  for  State 
senator.  This  decision  was  based  on  the  same  principle  as  those  in  (c)  and  (d) 
above.-' 

(f)  Ca7ididatrs  appearing  on  programs  paid  for  bu  others: 

(i>  If  a  candidate  appears  on  a  program  paid  for  by  a  commercial  advertiser, 
opposing  candidates  are  entitled  to  equal  opportunities  from  the  station  at  no 
cost  to  themselves,  since  the  first  candidate  paid  nothing. ■''• 


'^D.  L   Grace.  Esq..  40  FCC  297  (1958). 


'  //071.  \fike  Monroney.  40  FCC  251  (1952). 


"Orpalrr  Brnadca.'ihng  Corp.  of  New  York. 
40  FCC  2.S3  (19461- 


"Lar  Daly.  40  FCC  302  ( 1959 >. 


"Station  KATC.  31  FCX"  2d  403  (1971). 


»/fon    .WiArc  Afonronrv.  40  FCC  251  (1052). 
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(ii)  If  the  candidate  is  a  minister  appearing  on  a  program  sponsored  by  his 
church,  the  result  will  be  the  same  unless  the  church  congregation  or  board  of 
trustees  bought  the  time  specifically  to  help  the  minister's  political  campaign, 
and  thus  became,  in  effect,  a  part  of  his  political  organization. « 

(iii)  If  the  political  campaign  committee  of  a  labor  union  pays  for  time  for  a 
broadcast  by  a  candidate,  his  opponents  are  not  entitled  to  free  time.  The 
distinction  between  this  case  and  that  in  (i)  above  is  that  here  the  organization 
buying  time  is  a  political  one  which  is  analogous  to  the  candidates  own  cam- 
paign committee."  .J        ^  .      ^-  ■ 

(g)  buying  network  and  local  station  time.  If  a  candidate  buys  advertising 
on  a  network  program,  what  kind  of  a  rate  may  affiliates  of  the  network  charge 
his  opponent  if  the  opponent  seeks  to  buy  time  on  individual  affiliates?  The 
Commission  has  stated  that  the  rate  charged  an  opposing  candidate  by  an 
individual  affiliated  station  need  not  be  related  to  the  rate  charged  by  the 
network  The  network  rate  is,  in  effect,  a  "package  rate"  for  a  certain  number  of 
stations  which  must  be  bought  together,  whereas  a  candidate  who  buys  time  on 
a  single  affiliate  is  buying  less  time  and  buying  it  under  an  arrangement  which 
does  not  constitute  a  similar  "package"  deal.  If  the  second  candidate  went  to  the 
network  it  would  be  expected  to  sell  him  time  at  comparable  network  rates,  but 
a  single  affiliate  may  charge  the  rate  it  normally  would  charge  a  candidate." 
(h)  45-Minute  Program  Equals  How  Many  Spots?  Candidate  A  conducted  an 
interview  program  (which  was  not  an  exempt  news  interview  program  under 
Section  315(a)(2)  on  a  station  from  8:15  to  9:00  p.m.  five  nights  a  week  He  also 
broadcast  commercial  announcements  in  which  he  was  not  identified  by  name 
between  midnight  and  5  a.m.  Candidate  B,  A's  opponent,  requested  (i)  that  the 
station  remove  A  from  the  air;  (ii)  and  that  she  be  given  "equal  time"  in  the 
form  of  announcements  of  short  duration  which  would  occupy  a  total  amount  of 
time  each  week  equal  to  that  occupied  by  As  45-minute  nightly  broadcasts  and 
the  commercial  announcements  he  broadcast.  The  station  offered  Candidate  B 
(i)  either  an  opportunity  to  be  co-host  with  A  on  A's  program  or  to  conduct  a 
similar  program  of  her  own  from  11:15  to  midnight  five  nights  a  week  and  (ii)  a 
sixth  45-minute  program  to  be  broadcast  at  11:15  p.m.  on  Saturdays  to  offset  the 
commercial  announcements  broadcast  by  A  each  week.  Candidate  B  refused  the 
offer  and  complained  to  the  Commission.  The  Commission  stated  that  it  had  no 
authority  under  the  Communications  Act  to  order  the  station  to  remove  A  from 
the  air  particularly  in  view  of  Section  326  of  the  Act  which  prohibits  censorship 
of  broadcast  programs  by  the  Commission.  As  to  the  other  matters:  (i)  both 
kinds  of  appearances  by  A  were  "uses,"  since  his  voice  was  well  known  and 
readily  recognizable  on  the  commercial  announcements;   (ii)  the   "take-it-or^ 
leave-it"  offer  by  the  station  of  six  45-minute  programs  at  a  later  hour  specified 
by  the  station  was  not  an  offer  of  equal  opportunities;  (in)  Candidate  Bs 
demand  for  a  sufficient  number  of  one-minute  spots  each  week  to  equal  the 
total  time  occupied  by  A  in  all  of  his  appearances  was  a  demand  for  more  than 
equal  opportunities,  since  that  number  of  spots  was  considerably  more  valuable 
than  A's  45-minute  programs  (three  times  as  costly,  in  fact,  under  the  station  s 
rate  card)  The  Commission  directed  both  parties  to  undertake  good  faith  nego- 
tiations "governed  by  a  rule  of  reason".  (Nothing  further  was  heard  from  either 
party.)" 

"Last  Minute"  Use  of  Time 

4.  Many  questions  have  arisen  based  on  one  candidate's  use  of  time  shortly 
before  election  day,  when  it  is  presumed  more  valuable  than  time  used  early  in 
the  campaign.  For  example.  Candidate  A  buys  time  and  uses  most  of  it  during 
the  early  stages  of  the  campaign.  Candidate  B  makes  a  request  for  equal  oppor- 
tunities within  seven  days  of  A's  first  appearance  and  the  request  also  applies  to 
all  subsequent  broadcasts  by  A.  However,  the  time  that  B  buys  is  used  only 
during  the  last  week  of  the  campaign.  Candidate  A  then  requests  additional 
time  during  the  last  week  on  the  grounds  that  B's  appearances  so  near  to 
election  day  will  give  him  more  than  equal  opportunities.  Is  he  entitled  to 
additional  time?  There  is  no  fixed  standard  for  determining  the  rights  of  candi- 
dates in  this  respect,  nor  can  there  be,  in  view  of  the  many  different  situations 
that  may  arise.  However,  as  the  Commission  stated  in  one  case,  "it  must  be 
obvious  that,  to  take  the  extreme  case,  a  candidate  cannot  use  Section  315  of  the 
Act  to  delay  his  request  for  time  and  expect  the  'equal  opportunities'  provision 
of  that  section  to  give  him  the  right  to  saturate  pre-election  broadcast  time."  ^" 
In  another  case,  involving  interpretation  of  the  "seven-day  rule, " ''  the  Commis- 
sion cited  the  Hunter  case  and  said  that  "even  if  timely  requests  have  been 
made  by  a  candidate  under  the  rule,  a  licensee  may  be  called  upon  to  exercise 
reasonable  judgment  in  affording  'equal  opportunities',  particularly  where  there 
has  been  an  accumulation  of  time."  ^^  In  still  another  case,  the  Commission  held 
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"Rei).    BiUy    Robinson,    23    FCC    2d    117 
(1970). 


'' MetroTnfdta,  Inc..  40  FCC  426  (1964). 


"Mullms  Broadcasting  Co..  24  FCC  2d  264 
(1970)  For  a  discussion  of  rates  generally  and 
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tion 315  enacted  in  1972.  see  Section  G  of 
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"RKO  General.  Inc..  25  FCC  2d  117  il970). 


''Hon.  Allen  Oakley  Hunter.  40  FCC  246 
(1952). 

'  (See  Section  I  for  an  explanation  of  the 
rule.) 
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that  a  request  by  a  candidate  six  days  before  election  day  to  buy  time  equal  to 
that  used  by  his  opponent  during  the  preceding  seven  days  and  still  to  be  used 
by  his  opponent  before  the  election  should  have  been  honored  by  the  station 
under  the  equal  opportunities  requirement,  but  a  different  conclusion  might 
have  been  warranted  "had  the  complainant  waited  until  the  last  day  or  two 
before  the  election.  "  "  In  another  case,  a  station  announced  a  policy  of  selling 
only  three  pnrne-time  spots  per  week  to  candidates  for  nomination  to  the  office 
of  mayor.  Candidate  A  bought  three  spots  per  week  for  the  final  five  weeks  of 
the  campaign.  Candidate  B  made  a  timely  request  for  equal  opportunities  but 
later  claimed  he  could  not  produce  his  spots  on  time  and  was  allowed  to  use 
fifteen  prime  time  spots  in  the  last  two  weeks  of  the  campaign.  Candidate  A 
complained  that  B  had  been  afforded  more  than  equal  opportunities.  A  asked  to 
buy  .SIX  more  spots  in  the  last  two  weeks  of  the  campaign.  The  Commission  ruled 
that  A  was  entitled  to  buy  the  extra  spots  since  he  had  relied  upon  the  station's 
announced  policy  of  limiting  prime  time  spots  to  three  per  week  and  the  station 
had  failed  to  enforce  that  policy." 

F.— Cantorthip;  Other  Rcitrictioni  on  Candidates 

Section  315(a)  of  the  Com.munications  Act  prohibits  censorship  by  a  broad- 
caster of  any  'use"  of  the  station  by  a  legally  qualified  candidate  for  public 
office.  A  station  not  only  cannot  censor  a  candidate;  it  cannot  censor  anything 
said  or  .shown  by  anyone  else  on  a  program  in  which  a  candidate  appears  to  the 
extent  that  it  becomes  a  "use".  The  U.S.  Supreme  Court  has  held  that  since 
.stations  are  not  allowed  to  control  what  candidates  say  or  do  on  these  programs, 
tlie  stations  cannot  be  held  liable  for  damages  in  civil  lawsuits  for  libel.  The  no- 
censorship  provision  of  Section  315(a)  has  many  widespread  applications. 

Examples  of  Censorship  of  Candidates 

1.  Examples  of  practices  that  have  been  ruled  to  violate  the  no-censorship 
law  include  the  following: 

(a)  Refusing  to  broadcast  a  candidate  because  of  libelous  materiaL  A  station 
may  not  refuse  to  broadcast  a  candidate's  program  on  the  ground  that  it  con- 
tains libelous  remarks,  even  though  no  opposing  candidates  have  made  broad- 
casts. If  a  station  invites  a  candidate  to  appear  or  agrees  to  broadcast  his  pro- 
KPani  or  accepts  his  order  for  time,  it  may  not  cancel  the  program  because  it 
believis  the  proposed  material  to  be  libelous,  because  this  would  amount  to 
censorsliip.' 

(b)  Material  that  is  -vulgar"  or  ■■in  bad  taste."  A  station  may  not  reject  or 
change  a  candidates  material  on  the  grounds  that  it  is  "vulgar"  or  "in  bad 
ta-sle.  ■  - 

((•)  Possiblr  incitement  to  racial  violence.  A  station  may  not  reject  a  candi- 
dates material  on  the  grounds  that  it  is  likely  to  incite  racial  hatred  and  might 
even  lead  to  violence,  so  long  as  "there  does  not  appear  to  be  that  clear  and 
present  danger  of  imminent  violence  which  might  warrant  interfering  with 
speeih  which  does  not  contain  any  direct  incitement  to  violence."  ' 

(d)  Candidate  who  does  nut  discuss  his  candidacy.  A  candidate  may  not  be 
refused  time  on  the  grounds  that  he  plans  to  di.scuss  subjects  other  than  his 
candidacy.'  An  invitation  to  a  candidate  to  speak  may  not  be  conditioned  on  his 
limiting  his  remarks  to  a  certain  subject.^  j 

(e)  Candidate  who  wants  to  discuss  his  candidacy.  A  station  may  not  limit  a 
candidate  to  discu.ssion  of  nonpartisan  subjects  on  the  grounds  that  the  candi- 
dates  opponent  limited  his  appearance  to  such  subjects.  A  candidate  may  use  a 
station's  facilities  as  he  wishes."* 

( f )  .Vo  reqwrrmcnt  that  candidate  appear  "lii^e.  "  A  station  may  not  require  a 
candidate  to  appear  "live"  rather  than  by  film  or  video  recording.'  The  same 
principle  applies  in  reverse:  A  station  may  not  require  a  candidate  to  appear  on 
tape  or  film  if  he  wants  to  appear  "live".  However,  if  the  station  customarily 
charges  extra  for  the  production  of  live  performances,  it  may  charge  a  candidate 
on  the  same  ba.sis. 

(g)  Submitting  script  or  tape  in  advance.  A  candidate  may  not  be  required  to 
submit  a  script  or  tape  in  advance  for  the  purpose  of  reviewing  its  contents  for 
possible  censorship.  However,  -see  (2)(d)  below  for  the  reasons  why  scripts  or 
tapes  jnav  be  required  in  advance. 

(h)  Noncommercial  TV  stations  and  campaign  film."  Noncommercial  T'V 
stations  have  the  same  rights  as  commercial  stations  to  decide  initially  how 
much  time  to  make  available  to  a  candidate,  but  they  may  not  reject  a  candi- 
dat(>s  program   on   the  basis  of  its  content  or  on  the  grounds  that   it    "was 


"Summa   Corp.   (KLAS-TV).   49   P.C.C.   2d 
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>Port  Huron  Broadcaiting  Co..  12  PCC 
1069  (1948):  WDSU  Broadctuting  Corpora- 
tion, 16  PCC  345  (1951). 

'Ms.  Gloria  Sage,  62  PCC  2d  13S  (1976); 
rev.  dend,  63  PCC  2d  148  (1977);  Western 
Connecticut  BroadcasUng  CO.,  43  PCC  2d  730 

(1973). 


'AUanta  NAACP.  36  FCC  3d  635,  637  (1972). 


'  WMCA.  Inc..  40  PCC  241  (1952). 
'  WANV.  Inc..  50  FCC  2d  177  (1974):  forfeit- 
ure affirmed,  54  FCC  2d  432  (1975). 


'Hon.    Allen   Oakley  Hunter,   40   PCC   246 
(1952). 

'  WOR-TV.  22  PCC  2d  528  (1969). 
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originally  produced  for  use  on  commercial  television  stations  [and  is  a]  five 
minute  campaign  film."  Noncommercial  stations  are  not  exempt  from  the  no- 
censorship  provision  of  Section  315.* 

(1)  Restricting  program,  or  spot  to  candidates's  personal  appearance.  A  sta- 
tion may  not  insist  that  a  candidate  be  the  sole  person  taking  part  in  a  program 
or  political  spot  or  that  he  appear  continuously  throughout  the  program  or  spot 
along  with  other  people.' 

Cases  Where  There  Is  No  Censorship  'Violation 

2.  Examples  of  cases  in  which  the  Commission  or  the  courts  found  there  was 
no  violation  of  the  no-censorship  provision  of  section  315(a)  include  the  follow- 
ing: 

(a)  Rejection  of  spots  that  are  not  "uses"  by  candidates.  If  a  candidate  or  his 
organization  buys  time  but  the  candidates  voice  or  picture  does  not  appear  on 
the  spots,  a  station  may  use  its  judgment  on  whether  to  broadcast  or  reject  the 
spots  if  it  believes  they  are  inaccurate,  unfair,  libelous,  etc.— provided  that  the 
station  is  acting  in  good  faith.'" 

(b)  Appearance  on  an  exempt  news  program.  The  no-censorship  restriction 
in  Section  315  applies  only  to  "uses"  of  stations  by  candidates.  Therefore,  sta- 
tions may  edit  or  delete  statements  by,  or  pictures  of,  candidates  in  any  of  the 
four  types  of  news  programs  that  Section  315(a)  says  are  not  uses. 

(c)  Offering  candidates  time  for  debate.  Offering  the  only  two  candidates  for 
an  office  time  for  a  debate  is  not  censorship  by  means  of  dictating  format  of 
program,  because  the  offer  is  contingent  on  acceptance  by  both  candidates,  and 
either  or  both  may  reject  it." 

(d)  When  a  script  or  tape  may  be  requested  in  advance.  A  station  is  not 
allowed  to  require  that  a  tape  or  text  of  a  candidate's  proposed  "use"  be  submit- 
ted in  advance  of  broadcast  if  the  purpose  is  to  review  its  contents  for  "suitabil- 
ity," "good  taste,"  "accuracy,"  "libel"  or  any  other  basis  for  possible  censorship. 
However,  a  broadcaster  may  ask  for  an  advance  script  or  tape  for  the  limited 
purpose  of  complying  with  the  law;  for  example,  (i)  to  learn  whether  the  candi- 
date himself  will  take  part  in  the  broadcast  so  as  to  make  it  a  use  and  therefore 
subject  to  the  "equal  opportunities,"  "no-censorship"  and  possibly  the  'lowest 
unit  charge"  provisions  of  section  315;  (ii)  if  it  is  a  paid  appearance,  to  learn 
whether  it  carries  proper  sponsorship  identification;  (iii)  to  learn  whether  the 
program  or  spot  is  longer  or  shorter  than  it  is  represented  to  be,  which  not  only 
will  affect  the  station's  scheduling  but  may  affect  its  obligations  toward  oppos- 
ing candidates  in  granting  them  equal  opportunities  and  the  'lowest  unit 
charge"  or  "comparable  rates."  If  a  broadcaster  does  ask  for  a  script  or  tape  in 
advance,  he  should  explain  clearly  that  the  request  is  made  only  for  the  limited 
purposes  outlined  above,  and  that  he  is  prohibited  from  censoring  the  content 
of  the  proposed  spot  or  program.  If  the  candidate  answers  by  stating  that  he 
has  no  tape  or  script  and  plans  to  ad-lib,  he  must  be  allowed  to  do  so,  but  the 
broadcaster  may  warn  him  that  the  spot  or  program,  if  sponsored,  must  include 
proper  sponsorship  identification  within  the  agreed  broadceist  period  and  that  if 
the  program  appears  to  be  about  to  run  longer,  the  ■  broadcaster  reserves  the 
right  to  stop  carrying  the  broadcast  sufficiently  far  in  advance  of  the  end  of  the 
agreed  time  period  to  insert  sponsorship  identification  on  the  broadcaster's  own 
initiative.  Even  if  a  spot  or  program  will  not  be  ad-libbed,  a  candidate  may 
refuse  to  submit  the  tape  or  text  in  advance.  In  that  event,  he  should  be  given 
the  same  advance  notice  as  the  ad-libbing  candidate  about  sponsorship  identifi- 
cation and  length  of  program  time. 

(e)  Reply  to  personal  attack  on  candidate  or  to  political  editorial.  If  a 
station  broadcasts  a  personal  attack  which  is  not  exempt  from  the  personal 
attack  rule  on  a  legally  qualified  candidate  for  public  office,  it  need  not  offer 
him  an  opportunity  to  reply  personally  because  if  it  did  so,  his  opponents  would 
be  entitled  to  "equal  opportunities,"  which  would  mean  equal  time  to  use  as 
they  saw  fit.  However,  the  candidate  "should,  of  course,  be  given  a  substantial 
voice  in  the  selection  of  a  spokesman  to  respond  to  such  attack."  '-  The  same 
principle  applies  when  a  broadcaster  editorializes  against  or  in  favor  of  a  candi- 
date. The  rules  require  that  an  offer  be  made  of  a  reasonable  opportunity  'for  a 
candidate  or  a  spokesman  of  the  candidate  to  respond  *  *  *"  (Emphasis  added. )'^ 

Liability  for  Libel  or  Defamation  Actions 

3.  A  broadcaster  is  immune  from  liability  for  damages  in  civil  actions  based 
on  libel  or  defamation  if  the  basis  for  the  suit  is  something  said  or  done  by  a 
candidate  during  a  "use"  of  the  station,  since  section  315  prohibits  the  station 
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'Public  Broadcasting  Council  of  Central 
Ncic  York.  Inc.,  et  al.  January  24,  1977.  (The 
FCC's  original  ruling  in  this  case  was  dated 
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538,  539  (1962). 


'■'See  section  J  on  the  personal  attack  and 
political  editorializing  rules. 
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from  consonng  a  candidate."  In  Uu-  opinion  of  the  FCC.  the  same  immunity 
wo  d  LpX  to  sta.ernenus  made  by  nonc-andidates  on  a  ^^^o^-^^^^^^^^L^ll 
....„HiHate  Lakes  cart  so  as  to  make  it  a  ■use.  '  However,  if  thf  candiaait 
hln'llfdorn't't'ke  part  m  a  program,  the  broadcast  is  not  a  "use"  and  the 
station  Itself  is  liable.'" 

C— Kate*  Which  May  B«  Chorged  Candidate* 
The  rate  that  a  station  is  allowed  to  chart;e  a  political  carididate  d^'P^';ds  in 
t3„t  on  how  near  to  election  day  the  candidate's  broadcasts  will  be  made.  If    hey 
i   wiU    n  4^  days  of  a  primary  election  or  within  60  days  of  a  f --\;f  -'^; 
,„■  mo.st  that  a  station  may  charge  is  its   'lowes    unit  charge  •  •      f^L'^^^J^J^ 
cl'uss  and  amount  of  time  for  the  same  period."  For  example,  if  a  TV  .station 
cht.e    $r  io  for  a  single  prime-time  60-second  spot  on  Saturday  n.phts    bu 
n  duces  thi    rate  for  commercial  advertisers  to  $750  a  spot  if  th'-.i' ^^^  ^^  ^^^^.^ 
,0    no,       hen    t  must  .sell  a  candidate  a  prime-time  Saturday  night  60^ocond 
t  for  St'/o  even  if  he  buys  only  one.  On  the  other  hand,  if  the  Candida  e  s 
no  s  a  0  bVoad  1    earlier  than  th-  45-  or  60-day  period,  he  may  be  charged    he 
ame  rate  aTa  commercial  advertiser;  if  he  buys  only  one  spot  he  h^s   «  Pav  ^^^« 
orspot   r.ate  of  $1,000.  Section   315(b)  of  the  Co.amun.cat.ons   Act  contain. 
ti  ..s  'p  ovis.ons.  The  Commission's  rules  interpreting  section  31^  require  that 
a  1  car  duiates  for  the  same  oflice  be  charged  the  same  rates  and  that,  even 
out  idc    he  45-  and  60-day  periods,  a  candidate  may  be  charged  no  more    han 
the    tat  on  would  charge  a  commercial  adverti.ser  which  is  P';°"^f '"« ,^,  ^^^'^"J  J 
ness    n  the  same  area  as  that  in  which  the  candidate  is  running  for  office.  AH 
staTutes  and  rule.s  need  interpretation.  The  following  paragraphs  take  up  the 
most  important  and  frequently  asked  question-s  about  rates  for  political  candi- 
dates. 

What  Ratks  Apply  to  What  Candidates? 
1  Section  3;5<b)  should  be  road  carefuly  to  learn  when  and  how  the  rate 
rest  net  ions  apply. ^  on/v  lo  legally  qualified  candidates.  See  Sectiori  A  and  the 
defuutions  of  legally  qualified  candidates  in  the  rules  for  ^^^Pl*"^}'""^  °^  .^*;^ 
term  "legally  qualified  candidate."  The  Commi.ssion  believes  Congress  meant  to 
npplv  thtlowest  unit  charge  "only  in  situations  where  an  election  is  being  held 
in  the  .service  area  of  the  station  on  which  time  is  being  purchased.  Thus,  a 
candidate  for  a  Mirtys  Presidential  nomination  «'Ould  be  able  ^^^'11^'""^^^ 
tins  rate  in  a  State  in  which  the  primary  was  to  be  held  within  45  days  and  m 
which  the  candidate  had  either  qualified  for  a  position  on  the  primary  ballot  or 
had  made  a  substantial  showing  of  being  a  write-in  candidate.  However,  f  the 
p.imary  already  ha.s  been  held  in  a  State,  he  is  not  entitled  to  the  lowe.s  un. 
Charge  m  that  State,  nor  in  a  State  in  which  the  delegates  to  he  national 
nom.'nat.ng  convention  are  chosen  by  a  State  convention.'  (The  citation  .s  to  the 
ong.r-.al  primer  on  the  lowest  unit  rate.  It  will  be  referred  to  hereafter  in  this 
section  as  "Pufthc  A'o^ur.") 

(b'  The  rates  apply  only  to  -uses''  of  stations  by  candidates.  A  use  is  an 
appear?. nee  on  the  air  by  a  candidate  personally.  However,  there  are  exceptions 
and  qiialitK-ations  to  this  simple  definition.  See  Section  C  for  the  definition  ol  a 
"use"  and  Section  D  for  what  is  not  a  "u.se."  ' 


(c)    T/iey   apply  onlv   to    "uses' 


in 


connection   with   a   political  campaign. 


Section  315(b)  states  that  the  limitations  on  rates  for  candidates  apply  when  a 
candidate  u.ses  his  time  in  coniieclion  with  his  campaign  for  nomination  for 
election,  or  election  •  '  '."  Congress  evidently  did  not  want  to  make  the  lowest 
piiit  rate  available  to  a  candidate  who  al.so  is,  .say.  a  department  store  owner  who 
wants  lo  use  his  time  to  advertise  a  current  sale  at  the  store  rather  than  to 
promote  Ins  candidacy. 

(d)  ■Lowest  unit  charge"  applies  only  to  candidates  for  election.  The  lan- 
guage ot  Section  315ib)il)  about  the  "Lowest  unit  charge"  refers  only  to  the  45 
days  preceding  a  ■primary  or  primary  runoff  election  and  *  *  '  the  60  days 
preceding  the  date  of  a  general  or  special  election  *  '  *. "  (Emphasis  added.)  It 
does  not  apply  the  ■lowest  unit  charge"  to  persons  who  are  candidates  for 
nomination  by  a  party  convention  or  caucus. ' 

(e)  Vomparahle  u.sc"  rates  apply  to  preconvention  candidates.  Section  315 
(b)'2)  which  states  that  'at  any  other  time"  candidates  may  not  be  charged 
more'lb.an  other  time  buyers  would  pay  for  'comparable  use"  of  the  station 
does  not  mention  primary  or  general  elections,  so  the  Commission  interprets  it 
as  applying  at  all  times  to  persons  who  .seek  nomination  by  a  party  convention 
or  caucus-as  well  as  applying  to  pre-primary  and  pre-election  candidates  out- 
side of  the  45-  and  60-day  periods. ' 


"  Farmers  FMucational  and  Cooperative 
Vnron  a/ Amenca  v.  WDAY.  Inc.,  360  VS.  52S 
(1959). 

"Graj/  Communicalion3  Systrms,  Inc.,  l* 
PCC  2d  766  (1968). 

ugee  pelix  v  WestinShouK  riled  In  (2Ka) 
above. 


'  Vse  of  Broadcaul  and  Cablecast  FacUitien 
bv  Candidates  for  Public  Office.  34  PCC  M 

510.  5il  532  il9'!2). 


'For   an   example   of   "non-uses.'^   » 
Rugich>KVOV).  48  FCC  2d  230  (1914). 
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'Public  yolue.  34  PCC  2d  510,  523  (1972). 
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(f )  Rates  apply  to  networks  as  well  as  stations.  The  rate  restrictions  apply  to 
networks  as  well  as  to  individual  stations,  since  networks  are.  in  effect,  selling 
time  on  behalf  of  their  affiliated  stations.  This  also  means  that  the  compensa- 
tion an  affiliate  receives  from  a  network  for  carrying  a  sponsored  network  pro- 
gram will  not  be  considered  in  computing  the  affiliate's  "lowest  unit  charge"  for 
direct  sales  to  candidates.  This  principle  applies  to  "non-wired  networks"  like 
Keystone  as  well  as  to  interconnected  networks  like  ABC,  CBS,  NBC,  and  MBS.' 

(g)  Rate  restrictions  do  not  apply  to  production  charges.  The  "lowest  unit 
charge"  applies  only  to  time  sales.  It  does  not  apply  to  charges  normally  made 
by  a  station  for  other  services,  such  as  use  of  a  television  studio,  audio  or 
videotaping,  or  line  charges  and  remote  technical  crew  charges  when  the  broad- 
cast originates  outside  the  station.  The  'lowest  unit  charge"  also  does  not  apply 
to  any  additional  charges  that  may  be  made  if  a  candidate  buys  full  sponsorship 
of  an  existing  program  for  which  there  is  an  established  program  charge  in 
addition  to  a  time  charge.' 

Lowest  Unit  Charge 

2.  Section  315(b)(1)  refers  to  "the  lowest  unit  charge  of  the  station  for  the 
same  class  and  amount  of  time  for  the  same  period The  following  defini- 
tions of  these  terms  and  examples  of  the  ways  in  which  the  lowest  unit  charge  is 
to  be  computed  and  applied  are  bases  on  the  Commission's  1972  Public  Notice  on 
this  subject  cited  above,  unless  otherwise  indicated: 

(a)  What  does  "class"  of  time  mean?  It  refers  to  the  kinds  of  rates  that  most 
radio  and  TV  stations  have,  such  as  rates  for  fixed-position  spots,  preemptible 
spots,  run-of-schedule  spots,  and  special  discount  packages. 

(b)  What  is  the  "amount"  of  time?  This  term  refers  to  the  length  of  the 
period  purchases,  such  as  30  seconds,  60  seconds,  5  minutes  or  1  hour. 

(c)  Wfiat  is  the  "same  period?"  This  term  refers  to  the  time  of  the  broadcast 
day,  such  as  prime  time  in  TV,  "drive  time"  in  radio,  and  Calss  A.  Class  B  and 
other  classifications  of  time  which  a  station  may  establish  for  rate-making  pur- 
poses. 

(d)  What  does  "lowest  unit  charge"  means?  Briefly  it  means  that  candidates 
must  be  give  all  discounts,  based  on  volume,  frequency  or  any  other  factor,  that 
are  offered  to  the  station's  most  favored  commercial  advertiser  for  the  same 
class  and  amount  of  time  for  the  same  period,  regardless  of  how  few  programs 
or  spots  the  candidate  buys.  This  includes  discounted  rates  given  to  commercial 
advertisers  but  not  published  on  the  rate  card.  Following  are  some  examples: 

(i)  A  station  sells  one-fixed  position  one-minute  announcement  in  prime  time 
to  commercial  advertisers  for  $15.  If  an  advertiser  buys  500  spots,  however,  he 
pays  only  $5,000  or  $10  each.  If  a  candidate  buys  one  spot  he  may  not  be 
charged  more  than  $10. 

(ii)  A  station  sells  one  preemptible  30-second  spot  in  drive  time  to  commer- 
cial advertisers  for  $10.  It  sells  100  such  spots  for  $750.  It  must  sell  one  such  spot 
to  a  candidate  for  no  more  than  $7.50. 

(iii)  A  station's  lowest  rate  per  spot  for  run-of-schedule  one-minute  spots  is 
1,000  for  $1,000,  but  it  charges  $4  for  a  single  run-of-schedule  spot.  It  must  sell 
one  such  spot  to  a  candidate  for  mot  more  than  $1. 

Several  Commission  rulings  give  examples  of  the  application  of  the  "lowest 
unit  charge":  Eugene  T.  Smith,  34  F.C.C.  2d  622  (1972);  Martin  A.  Blumenthal,  34 
F.C.C.  2d  828  (1972);  Waldron  Broadcasting  Corp.  (.WCIR-AM-FM),  Notice  of 
Apparent  Liability  for  Forfeiture,  43  F.C.C.  2d  619  (1973);  Newhouse  Broadcast- 
ing Corporation  (.WSYE-TV),  Notice  of  Apparent  Liability  for  Forfeiture  re- 
leased August  25,  1975;  Harbenito  Radio  Corporation  iKGBT),  58  FCC  2d  645 
(1976);  WBGR,  58  F.C.C.  2d  980  (1976). 

(e)  "Package  plans. "  If  a  station  offers  its  advertisers  a  special  package  plan 
for  buying  spot  announcements,  it  must  make  a  similar  plan  available  to  politi- 
cal candidates  and  charge  them  proportionately.  For  example.  Station  XXXX 
offers  a  "Summer  Special"  12  spot  package  consisting  of  three  spots  in  morning 
"drive  time,"  three  during  the  midday  period,  three  in  afternoon  "drive  time" 
and  three  during  the  7  to  11  p.m.  evening  hours— 12  spots  per  day  for  a  package 
price  of  $60,  which  is  less  than  the  cost  of  buying  three  spots  in  each  of  the  four 
periods.  Normally,  six  "drive  time"  spots  would  cost  $48  and  the  other  six  spots 
(mid-day  and  evening)  would  cost  $30.  If  a  candidate  seeks  to  buy  the  same 
package,  he  naturally  will  be  entitled  to  buy  it  for  $60.  If  he  wishes  to  buy  only 
four  spots  per  day— one  each  in  morning  and  afternoon  "drive  time"  and  one 
each  during  the  mid-day  and  evening  periods— he  may  buy  them  at  a  propor- 
tionate rate— in  this  case,  one-third  of  $60  or  $20.  If  he  wishes  to  buy  spots  only 
in  morning  and  afternoon  "drive  time",  he  must  pay  whatever  the  stations 
lowest  unit  charges  to  advertisers  are  for  spots  in  these  preferred  periods.  He  is 
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not  entitled  to  pay  at  the  same  special  low  package  rate  unless  he  buys  spots  in 
all  of  the  time  periods  specified  in  the  package  plan. 

(f)  •■National"  and  ■Local"  rates.  Some  stations  charge  lower  rates  to  local 
merchants  than  to  national  advertisers.  During  the  'lowest  unit  rate"  period,  a 
political  candidate  may  not  be  charged  more  than  the  lowest  rate  of  the  station 
regardle-ss  of  whether  it  is  the  ••national"  or  "local"  rate  and  regardless  of 
whether  the  candidate  is  running  for  local,  county.  State  or  national  ottice. 
However,  see  (4)  and  (5)  of  this  section  about  ••comparable  use"  rates  for  ditfer- 
ent  political  offices  when  the  lowest  unit  rate  does  not  apply. 

(g)  When  ■■rate  card"  and  rate  actuallu  charged  are  different.  Stations  some 
times  sell  time  to  advert i.sers  at  less  than  the  rate  quoted  on  their  rate  cards.  On 
the  other  hand,  the  rate  care  may  show  a  special  discounted  "package  or 
•plan"  which  works  out  to  a  lower  rate  than  the  station  has  actually  charged  an 
advertiser  during  the  45-  or  60-day  period  preceding  a  primary  or  general  elec- 
tion The  Commi.ssion  has  ruled  that  whichever  charge  is  lower  (that  on  the  rate 
card  or  tliat  actually  charged)  is  the  one  that  must  be  used  in  computing 
•lowest  unit  charge"  for  candidates. 

(h)  Advertising  agency  discount.  Stations  usually  allow  advertising  agency 
commissions  to  be  taken  out  of  the  charges  made  for  time.  If  they  do,  and  if  a 
candidate  buys  time  through  an  agency,  the  station  may  include  the  usual 
agency  commi.ssion  in  the  lowest  unit  charge  it  makes  to  the  candidate.  Howev- 
er if  the  candidate  buys  time  directly  from  the  station  without  using  an  agency, 
the  amount  usually  paid  for  agency  commi.ssion  must  be  deducted  from  the 
lowest  unit  charge.  For  example,  if  the  lowest  rate  for  a  one-minute  spot  is  $100 
and  the  agencv  commission  is  15  percent  or  $15.  a  candidate  buying  time 
throu!.'h  an  agencv  mu.st  pay  $100.  but  if  the  candidate  places  the  spot  directly. 
without  u.se  of  an  agency,  he  pays  only  $85.  However,  a  candidate  buying  time 
directly  must  furnish  his  advertisement  or  other  program  matter  to  the  station 
unless  "it  is  the  policy  of  the  station  to  prepare  the  material  for  commercial 
advertisers  without  charge  in  such  non-agency  situations. 

(i)  Station  representative  commissions.  Most  stations  contract  with  'station 
representative"  firms  to  represent  them  in  .selling  time  to  national  or  regional 
advertisers.  The  stations  pay  their  ••reps"  a  commission  on  sales  made  for  them. 
Unlike  the  situation  in  (h)  above  regarding  advertising  agencies,  the  commission 
paid  to  a  sales  representative  must  not  be  considered  in  computing  the  station's 
lowest  unit  charge.  Such  a  representative  is  similar  to  a  station's  own  sales  staff, 
which  frequently  is  paid  on  a  commission  basis,  at  least  in  part.  Thus,  a  candi- 
date who  does  not  buy  time  through  a  sales  representative  is  not  entitle  to  a 
lower  rate  than  one  who  does.' 

(j)  Rates  for  -legal  notices."  The  laws  of  some  states  fix  the  rate  which 
stations  may  charge  for  broadcasting  legal  notices.  This  rate  may  be  well  below 
that  charged  other  advertisers.  The  Commi.ssion  has  rule  that  since  rates  for 
legal  notices  are  set  by  statute  rather  than  by  the  station,  they  are  not  to  be 
used  in  calculating  the  lowest  unit  rate  for  candidates. 

(k)  "Trade-out"  arid  barter  deals.  Stations  sometimes  trade  time  for  the 
goods  or  services  of  commercial  advertisers.  The  Commission  has  ruled  that 
such  'trade-out  ■  or  barter  deals  need  not  be  considered  in  calculating  a  .station's 
lowest  unit  rate.  Only  sales  involving  payment  of  money  to  the  station  need  be 
considered. 

(1)  Station  may  charge  candidates  less  than  lowest  unit  rate,  but  must  make 
same  rate  available  to  all.  Section  315(b)(1)  states  that  a  station's  rates  during 
the  45  or  60-day  period  shall  •not  exceed"  its  lowest  unit  charge  to  other  pur- 
chasers. It  does  not  slate  that  a  station  may  not  charge  candidates  a  lo\»i;cr  rate 
than  other  purchasers.  However,  if  one  candidate  or  group  of  candidates  is  given 
a  lower  rate,  this  in  itself  becomes  the  •lowest  unit  rate"  and  other  candidates 
may  not  be  charged  more  than  this." 

(m)  Postelection  restitution  to  candidates  does  not  excuse  overcharge.  A 
station  charged  a  rate  based  on  an  agency  commi.ssion,  although  no  agency  was 
involved.  Later,  it  claimed  it  intended  to  'reconcile"  all  political  accounts  after 
the  election.  The  Commission  ruled  that  an  "intention  to  make  restitution  •  •  * 
will  not  serve  to  excuse  past  violations.""' 

(n)  Free  spots  to  non-profit  organization  that  also  buys  spots.  Normally,  il  a 
station  offers  free  "bonus"  spots  to  an  advertiser  a.s  an  inducement  to  buy  spots 
on  the  station,  the  bonus  spots  will  be  considered  as  sponsored  and  must  be 
included  in  computing  that  stations's  charge  for  spots  to  the  advertiser.  Thus,  if 
a  station  sells  10  spots  at  $10  each  to  an  advertiser  but  promises  him  an  addi- 
tional 10  spots  '"free,"  the  average  price  per  spot  for  "lowest  unit  charge  pur- 
poses will  be  $5  instead  of  $10.  However,  when  a  station  customarily  provides 
additional  free  spots  to  non-profit  organizations  which  may  buy  spoU  to  adver- 
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tise  Christmas  tree  sales,  concerts,  etc.,  the  free  spots  need  not  be  averaged  with 
the  paid  spots  in  arriving  at  the  lowest  unit  rate. " 

"When  Rates  for  Candidates  Take  Effect 

3.  The  phrase  "lowest  unit  charge  of  the  station"  in  Section  315(b)(1)  refers 
to  the  lowest  unit  charge  to  a  station's  most  favored  advertiser  for  broadasts 
that  are  made  during  the  45  days  preceding  a  primary  election  or  the  60  days 
preceding  a  general  election.  If  a  station's  lowest  rate  for  a  spot  had  been  $10 
but  it  increased  the  rate  to  $12  one  week  before  the  beginning  of  the  45  or  60 
day  period,  the  station  could  charge  candidates  $12  thereafter.  However,  if  there 
was  an  indication  that  the  station  was  changing  its  rate  only  temporarily  so  as 
to  deprive  candidates  of  their  rights  during  the  pre-election  period,  the  Commis- 
sion would  investigate  to  determine  whether  the  law  was  being  evaded;  if  so,  it 
would  view  the  violation  most  seriously.  Many  other  questions  have  arisen  as  to 
the  rates  on  which  a  station  may  base  its  lowest  unit  charge  and  when  the 
charges  are  effective.  Example's  of  these  are  given  below: 

(a)  45  and  60-day  periods  refer  to  dates  of  broadcasts.  If  a  candidate  signs  a 
contract  on  the  70th  day  before  a  general  election,  covering  the  purchase  of 
time  for  broadcasts  within  the  60  days  before  the  election,  he  is  entitled  to  the 
lowest  unit  rate,  regardless  of  the  date  of  the  contract.  However,  if  some  of  his 
announcements  are  to  be  broadcast  between  the  70th  and  the  60th  day  before 
the  election,  the  station  need  not  charge  its  lowest  unit  rate  for  these  particular 
spots.  It  is  the  date  or  dates  of  broadcasts  that  are  important  in  applying  the 
lowest  unit  charge. 

(b)  Low  charge  to  a  single  advertiser  controls  lowest  unit  rate.  A  station  may 
have  had  a  contract  with  one  advertiser  over  a  period  of  many  years  at  a  rate 
less  than  that  charged  others  who  began  advertising  at  a  later  date,  after  rates 
had  been  increased.  Even  though  only  one  advertiser  gets  the  special  low  rate, 
that  rate  is  the  station's  lowest,  and  the  same  charge  must  be  made  to  a  candi- 
date for  that  class  and  amount  of  time  for  that  period."  However,  if  the  con- 
tract with  the  long-standing  advertiser  expires  during  a  45  or  60-day  pre-election 
period  and  there  is  no  intention  ever  to  renew  it  as  the  low  rate,  the  station  may 
base  its  lowest  unit  charge  thereafter  on  its  charges  for  commercial  advertise- 
ments still  being  broadcast. 

(c)  Unsold  time  as  special  discount.  During  the  60  days  before  a  general 
election  a  station  manager  finds  himself  with  a  considerable  amount  of  unsold 
time  on  a  particular  date.  In  order  to  obtain  something  rather  than  nothing  for 
the  time,  he  sells  it  at  an  extremely  low  rate  on  that  day  only.  The  Commission 
has  ruled  that  this  becomes  the  lowest  unit  charge  not  only  for  time  sold  to 
candidates  thereafter  but  for  time  previously  sold  in  that  60-day  period,  so  that 
rebates  must  be  made  to  candidates  who  have  used  that  station  prior  to  that 
date.  This  is  because  the  manager  could  have  made  such  a  special  offer,  at  his 
discretion,  on  any  day  of  the  60-day  period  and  because  of  the  possibility  of 
abuse  by  favoring  commercial  advertisers  or  one  candidate  over  another.  '^ 

(d)  Rates  may  vary  with  days  of  the  week.  If  a  station  charges  commercial 
advertisers  more  for  a  one-minute  spot  between  7:00  and  7:30  p.m.  on  one  night 
of  the  week  than  on  another  night  because  of  the  higher  rating  or  otherwise 
greater  desirability  of  the  period  on  that  night,  it  may  take  that  fact  into 
account  in  computing  its  lowest  unit  charge  to  candidates  for  spots  in  that 
period  on  that  night." 

(e)  Change  in  rates  because  of  audience  ratings.  Many  television  stations 
raise  or  lower  their  rates  for  spot  announcements  next  to  programs  on  the  basis 
of  new  audience  ratings  in  their  markets.  If  a  new  rating  shows  that  Program  A 
now  has  a  greater  audience  than  before,  and  Program  B  a  smaller  audience,  the 
station  may  increase  its  rate  for  spots  adjacent  to  Program  A  and  lower  the  rate 
for  adjacencies  to  Program  B.  In  such  cases,  candidates  buying  spots  adjacent  to 
Program  A  for  broadcast  after  the  rate  change  may  be  charged  more  after  the 
change,  and  those  buying  adjacencies  to  Progam  B  for  broadcast  after  the  rate 
change  will  be  entitled  to  a  lower  "lowest  unit  rate"  than  before  the  rate 
change.  '* 

(f )  Change  from  summer  to  winter  rates.  Assume  that  the  60-day  period 
preceding  a  general  election  begins  on  September  3.  On  September  20,  as  is  its 
annual  practice,  a  station  changes  from  its  lower  "summer"  rates  to  its  higher 
"winter"  rates.  When  this  happens,  the  "lowest  unit  rate"  between  September  3 
and  September  20  is  based  on  the  summer  rate.  Prom  September  20  until  elec- 
tion day,  it  is  based  on  the  winter  rate."  However,  there  may  be  variations  in 
these  cases.  Two  examples  follow: 

(i)  A  station  increases  its  rates  on  September  20  as  stated  above.  Candidate  A 
buys  50  fixed-position  one-minute  spots  in  prime  time  to  be  broadcast  before  the 
rate  change  takes  effect.  Candidate  B  is  entitled  to  equal  opportunities  to  re- 
spond under  Section  315(a),  and  he  buys  50  similar  spots  to  be  broadcast  after 
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thp  sea-sonal  rate  change.  The  situation  here  becomes  different  froni  the  one 
described  under  (f)  above,  because  'equal  opportunity"  requires  that  B  be 
charged  no  more  than  his  opponent  A.  Therefore,  the  rate  charged  B  may  not 
be  greater  than  that  charged  A.  k„.  on 

(ii)  A  station  increases  its  rates  because  of  the  season  on  September  JU. 
Candidate  A  has  bought  50  fixed-position  prime-time  spots  to  be  broadcast 
before  the  rate  change.  Candidate  B  wants  to  buy  100  spots  to  be  broadcast 
after  the  seasonal  rate  change.  He  is  entitled  to  buy  50  spots  at  the  same  rate  as 
his  oppoenent.  A.  If  the  station  sells  him  another  50  spots,  it  may  base  its 
charge  on  the  higher  seasonal  rate  after  September  20."* 

(g)  //  rate  goes  down  after  contract  is  signed,  candidate  gets  lower  rate. 
Before  the  beginning  of  the  45-day  period  preceding  a  primary  election,  a  candi- 
date signs  a  contract  tor  time  to  be  used  during  the  45-day  period.  The  price  for 
the  time  is  stated  in  the  contract.  After  he  signs  it.  and  before  his  broadcasts 
begin  the  stations  rates  change,  either  because  it  is  switching  from  winter  to 
summer  rates  or  becau.se  of  higher  or  lower  audience  ratings.  If  the  change  in 
rates  results  in  a  lower  unit  charge  than  that  specified  in  the  contract,  the 
candidate  gets  the  benefit  of  the  new  lower  rate,  since  it  will  be  in  effect  during 
the  45-day  period  However,  if  the  new  lowest  unit  charge  is  higher  than  that 
stated  in  the  contract,  the  candidate  gets  the  benefit  of  the  rate  quoted  in  the 
contract. '' 

Charges  for  'Compar.abi.e  Use"  of  Stations 

4  Except  during  the  45  days  before  a  primary  election  and  the  60  days 
before  a  general  election,  a  station  is  allowed  to  charge  a  political  candidate  as 
much  as  it  charges  others  for  "comparable  use"  of  the  station.  "Comparable 
use"  means  use  of  the  same  amount  and  class  of  time  in  the  same  period.  For 
example,  if  a  station's  lowest  rate  to  commercial  advertisers  for  a  one-minute 
announcement  at  8  p.m.  on  Saturdays  is  $10  for  one  spot  or  $75  for  ten  spots, 
the  station  mav  charge  a  political  candidate  $10  for  a  single  spot,  and  he  or  she 
must  buy  ten  .spots  in  order  to  get  the  reduced  rate  of  $7.50  a  spot.  (He  or  she 
would  have  to  pay  only  $7.50  for  a  single  spot  if  it  were  broadcast  during  the  45- 
or  60-day  pre-election  period.) 

Examples  of  How  "Comparable  Use"  Rates  Apply 

5.  Following  are  examples  of  ways  in  which  the  "comparable  u.se"  provision 
of  Section  315(b)(2)  of  the  Communications  Act  applies: 

(a)  Time  must  be  ■'used"  bv  a  legally  qualified  candidate.  Section  315(b) 
refers  only  to  broadcasts  by  legally  qualified  candidates  in  which  the  candidates 
them.selves  take  part.  (See  Section  A  for  definition  of  a  legally  qualified  candi- 
date and  Section  C  for  information  on  what  a  "use"  of  a  station  is.)  Although 
Section  315(b)  does  not  prohibit  a  station  from  charging  higher  than  its  regular 
commercial  rates  for  political  broadcasts  that  are  not  "uses,"  such  charges 
might  raise  .serious  questions  as  to  whether  the  station  was  serving  the  public 
interest.  The  U.S.  Supreme  Court  and  the  Commission  have  stated  that  broad- 
casting discussion  of  important  public  issues  is  one  of  the  most  important  ser- 
vices a  station  can  perform,  and  both  the  Court  and  the  Commission  have 
recognized  the  special  importance  of  political  broadcasts.  Trying  to  di.scourage 
them  by  discrimination  in  rates  would  not  be  consistent  with  this  policy.  (See 
discussion  of  "The  Importance  of  Political  Broadcasting"  in  Part  I  of  the 
Primer.) 

(b)  "National"  and  "Local"  rates.  Some  stations  offer  lower  "local"  rates  to 
merchants  who  seek  to  attract  customers  from  only  the  area  near  the  city  in 
which  the  station  is  located.  They  charge  higher  "national"  rates  to  national 
advertisers  which  wish  to  reach  the  entire  population.  The  Commission's  rules 
recognize  this  difference  for  "comparable  use"  rates  but  not  for  "lowest  unit 
rate.  "  Thus,  if  a  sponsored  political  program  or  spot  is  to  be  broadcast  outside 
the  45-  or  60-day  pre-election  period  and  the  sponsor  is  a  candidate  for  mayor  of 
the  city,  a  station  which  offers  advertisers  a  "local"  rate  must  offer  the  mayoral 
candidate  the  local  rate  because  he  or  she  is  appealing  to  persons  in  the  same 
area  as  local  merchants  who  are  given  the  "local"  rate.  Section  73.1940(b)(2)  of 
the  rules  states,  in  part: 

A  candidate  .shall  be  charged  no  more  than  the  rale  the  station  would  charge  if  the 
candidate  were  a  commercial  advertiser  who.se  advertising  was  directed  to  promoting  its 
bu.sine.ss  within  the  .same  area  as  that  encompassed  by  the  particular  office  for  which  such 
person  is  a  candidate. 

On  the  other  hand,  if  a  candidate's  district  extends  beyond  the  territory  for 
which  local  rates  are  customarily  charged,  the  station  is  allowed  to  charge  him 
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the  "national  "  rate  if  it  has  one.  The  essential  point  is  that  the  rates  charged 
candidates  be  no  higher  than  those  charged  others  for  '"comparable  use." 

(c)  May  a  station  charge  less  than  "comparable"  rates?  Section  315(b)  merely 
sets  an  upper  limit  on  what  a  station  may  ciaarge  candidates.  The  station  may 
charge  them  less  than  commercial  advertisers  if  it  wishes. 

(d)  30-minute  and  5-minute  rates.  A  station  charges  $50  for  a  30-minute  time 
period,  and  $15  for  a  five-minute  period.  A  candidate  who  has  prepared  only  5- 
minute  recordings  demands  that  the  station  sell  him  six  separate  5-minute  peri- 
ods for  the  same  price  it  charges  for  30  minutes.  The  Commission  has  held  that 
the  station  may  refuse  to  do  so,  since  the  law  does  not  require  a  station  to  sell 
time  to  candidates  at  lower  rates  than  they  charge  commercial  advertisers.  " 

(e)  Run-of-schedule  spots.  A  station  cuslomariiy  sold  packages  of  "run-of- 
schedule"  (ROS)  spots  to  commercial  advertisers  at  lower  rates  than  those 
charged  for  fixed  position  spots.  The  run-of-stnedule  spots  could  be  placed 
wherever  the  station  wished  and  could  be  moved  in  order  to  make  room  for 
fixed  position  spots.  The  station  refu.sed  to  sell  ROS  spots  to  political  candidates 
because  it  feared  that  if  it  sold  them  to  Candidate  A  and  one  or  more  of  his 
spots  happened  to  fall  within  prime  time,  it  also  would  have  to  sell  ROS  spots  to 
A's  opponent,  B,  and  B  might  demand  that  an  equal  number  of  his  ROS  spots 
be  broadcast  in  prime  time.  The  Commi.ssion  ruled  that  since  the  station  sold 
ROS  spots  to  commercial  advertisers  it  must  make  them  available  to  candidates. 
However,  if  some  of  A's  spots  happened  to  be  broadcast  in  prime  time,  B  would 
not  be  able  to  demand  prime  time  for  his  ROS  spots.  He  would  have  to  take  liie 
same  chances  that  A  took.  If  B  wanted  to  be  assured  of  any  particular  time 
periods,  he  would  have  to  pay  the  higher  rale  charged  for  fixed  posiiion  spots. 
In  selling  HOS  spots  to  candidates,  station  licensees  are  expected  to  act  in  good 
faith  and  follow  normal  procedures  in  scheduling  the  spots.'* 

(f)  Preemptible  spots.  Preemptible  spots  are  sold  at  low  rates  on  a  "lime 
available"  basis.  Although  the  purchase  orders  specify  the  times  in  which  the 
spots  are  scheduled  to  be  broadcast,  a  later  purchaser  of  non-preemptible  fixed 
position  spots  may  preempt  the  time  originally  allocated  to  the  preemptible 
spots.  In  that  case,  no  charge  is  made  for  the  originally  scheduled  preemptible 
spots.  If  a  station  normally  sells  preemptible  spots  to  commercial  advertisers,  it 
also  must  make  them  available  to  political  candidates,  but  candidates  buying 
them  must  take  their  chances  on  getting  on  the  air.  Thus,  if  Candidate  A 
bought  10  preemptible  spots  and  all  of  them  actually  were  broadcast,  and  his 
opponent  B  later  bought  10  preemptible  spots  which  were  not  all  broadcast,  B 
would  have  to  keep  ordering  preemptible  spots  until  10  of  them  actually  were 
broadcast.  If  he  wanted  to  make  sure  that  each  spot  he  bought  was  aired,  he 
would  have  to  buy  non-preemptible  spots  at  a  higher  rate.-" 

(g)  A  station  raises  its  rates.  After  Candidate  A  buys  spots  at  $10  each,  the 
station  raises  its  rates  to  $15.  Candidate  B,  who  is  A's  opponent,  then  seeks  to 
buy  spots.  He  must  be  given  the  same  rate  that  A  paid.  Section  73.1940(b)(2)  of 
the  rules  states  that  "the  rates,  if  any,  charged  all  such  candidates  for  the  same 
office  shall  be  uniform  *  *  *" 

(h)  Advertising  agency  commissions.  If  a  station  normally  pays  a  commis- 
sion to  an  advertising  agency  for  time  purchased  through  the  agency,  it  cannot 
refuse  to  pay  a  commission  to  an  agency  through  which  a  candidate  orders  time; 
otherwise,  a  commercial  advertiser  would  be  favored  over  a  candidate  since  it 
would  receive  the  services  of  an  agency  merely  by  paying  the  station's  estab- 
lished rate  whereas  a  candidate  would  receive  only  broadcast  time  if  he  paid  the 
same  rate.='  However,  if  a  station  has  announced  and  followed  a  policy  of  refus- 
ing to  pay  agency  commissions  for  local  advertising  and  a  candidate  for  local 
office  seeks  to  buy  time  through  an  agency,  the  station  need  not  pay  an  agency 
discount,  since  it  will  be  following  the  same  policy  with  respect  to  local  commer- 
cial advertisers  and  candidates  seeking  local  office." 

(i)  Candidate  buys  time  on  his  own  station.  A  candidate  owns  a  station 
personally  or  is  the  principal  owner  and  president  of  the  corporate  licensee.  He 
buys  time  on  the  station  at  its  regular  commercial  rates,  using  his  personal 
funds  to  pay  the  station  for  it.  If,  thereafter,  an  opposing  candidate  seeks  time 
on  the  station,  it  may  charge  him  the  same  rate  that  its  owner  paid  for  time. 
The  Commission  stated,  "The  fact  that  you  have  a  financial  interest  in  the 
corporate  licensee  does  not  affect  the  licensee's  obligation  under  the  act.  Thus, 
the  rates  which  the  licensee  may  charge  to  other  legally  qualified  candidates 
will  be  governed  by  the  rate  which  you  actually  pay  to  the  licensee.  If  no  charge 
is  made  to  you,  it  follows  that  other  legally  qualified  candidates  are  entitled  to 
equal  time  without  charge.""  However,  in  these  circumstances,  the  candidate- 
owner  should  enter  the  payment  to  the  station  on  the  station's  books  so  that  it 
will  be  subject  to  income  tax  and  be  included  in  the  annual  financial  report  to 
the  Commission.  Also,  the  Commission  has  stated  that  "where  the  licensee,  or  a 
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principal  of  the  licensee,  is  also  the  candidate,  there  is  a  special  oblitTation  upon 
the  licensee  to  insure  fair  dealing  *  *  *"" 

(j)  Candidate  uses  own  advertising  agency.  A  candidate  buys  time  through 
an  advertising/public  relations  agency  which  he  heads  and  whose  profit  he 
shares.  The  Commission  was  asked  if  the  usual  15  percent  agency  commission 
would  be  considered  a  rebate  or  "kick-back"  to  the  candidate.  The  FCC  stated 
stated  that  it  would  not  be  so  construed  since  "the  Commission  ha.s  no  rule  or 
regulation  which  would  prevent  or  forbid  him  from  using  the  services  of  his  own 
advertising  agency.  The  fact  that  he  may  ultimately  share  in  a  portion  of  the 
proctH^ds  of  the  transaction  is  not  inconsistent  with  the  statute  or  our  rules."" 

(k)  Candidate  buys  time  /or  debate  with  opponent.  A  committee  for  a  candi- 
date buys  time  and  the  candidate  offers  to  debate  his  principal  opponent  in  the 
purcha.sed  period.  The  opponent  agrees  if  all  other  candidates  also  are  invited  to 
deba'e.  All  are  uivited,  but  only  one  accepts.  He  takes  part  in  a  second  debate  in 
time  paid  for  by  the  committee  of  the  first  candidate.  The  oth(-r  candidates  who 
did  not  participate  in  the  debates  would  not  be  entitled  to  free  time.  Rather, 
"equal  opportunities"  would  entitle  them  only  to  time  they  or  their  supporters 
paid  fur.-" 

(1)  Candidate  uses  some  of  bulk  time  purchaser's  spots.  A  station  normally 
charnes  $1  per  spot  but  if  100  or  more  are  contracted  for  the  rate  is  $1.  A 
candidate  arranges  with  a  commeiical  advertiser  which  bought  more  than  100 
spots  to  use  five  of  its  spots  at  $1  each.  The  candidate's  opponents  would  be 
entitled  to  the  same  low  rate  since  the  rates  charged  all  candidates  for  the  same 
office  must  be  uniform.-' 

(m)  Group  of  candidates  buys  block  of  time.  A  group  of  candidates  for 
different  offices  pool  their  resources  to  buy  a  block  of  time  at  a  di-scount.  An 
individual  candidate  opposing  one  member  of  the  group  seeks  to  buy  time  on 
the  station.  The  FCC  ruled  that  candidates  must  be  treated  individually  and 
that  the  individual  candidate  was  entitled  to  be  charged  the  same  discount  rate 
as  his  opponent,  since  the  provisions  of  Section  315  run  to  the  candidates  them- 
selv«  s. '" 

Recent  Cases 

6.  Most  of  the  original  rulings  on  rates  for  "comparable  use"  of  stations  cited 
above  date  back  a  number  of  years.  However,  the  Commission  has  followed  the 
same  principles  in  ruling  on  more  recent  cases,  including  the  following:  KAHU. 
Notice  of  Apparent  Liability  for  Forfeiture.  FCC  71-959  (charging  candidates 
higlier  rates  than  commercial  advertisers);  Waldron  Broadcasting  Corp..  Notice 
of  Apparent  Liability  for  Forfeiture,  43  F.C.C.  2d  619  (1973)  (charging  one 
candidate  more  than  his  opponent  and  charging  candidates  more  than  lowest 
unit  charge);  .\'ewhouse  Broadcasting  Corporation,  Notice  of  Apparent  Liability 
for  Forfeiture,  August  26,  1975  (charging  candidates  higher  rates  than  commer- 
cial advertisers  and  charging  one  candidate  a  higher  rate  than  his  opponent); 
Letter  to  KFAR,  April  6,  1977  (admonition  for  charging  candidates  for  the  same 
offic  different  rates  and  charging  .some  more  than  the  lowest  unit  rate). 

H. — How  Much  Tima  Must  a  Station  Provide? 

Political  broadcasting  is  recognized  by  the  Commission,  the  Congress  and 
the  U.S.  Supreme  Court  as  one  of  the  most  important  services  a  station  can 
provide  to  the  public.  The  Commission  has  stated  that  it  is  one  of  the  major 
elemc  nts  of  a  station's  service  "because  of  the  contribution  broadcasting  can 
mak"  to  an  informed  electorate  in  turn  so  \ital  to  the  proper  functioning  of 
our  Republic. '  " 

Congress  amended  Section  312(a)  of  the  Communications  Act  in  1972  to  give 
the  Commission  authority  to  revoke  a  station  license  for: 

•  •  •  '.vMlful  or  rrp«att'd  failure  to  allow  rca.sonabU'  access  to  or  to  permit  purcha.se  of 
rcri.M.iiahlf  amoun'.s  of  time  for  llu'  use  of  the  broadcasting  slalion  by  a  li".;a;;y  (iiialilifd 
(•■.\.ui\    l;Uf  for  Federal  elective  office  on  betiaif  of  hi.s  candidacy. 

This  does  not  exempt  stations  from  making  time  available  to  candidates  for  non- 
Federal  offices  such  as  Governor,  State  legislator,  mayor  or  city  co\mcilman. 
Stations  are  e.xpected  to  devote  time  to  campaigns  of  State  and  local  candidates 
in  proportion  to  the  significance  of  the  campaigns  and  the  amount  of  public 
ii^terest  in  them.  However,  the  law  does  not  require  stations  to  permit  acce.ss  to 
candidates  for  every  non-Federal  office,  whereas  it  does  require  them  to  permit 
acce.ss  to  all  candidates  for  Federal  office  if  the  candidates  request  it. 

Regardless  of  whether  candidates  are  for  Federal  or  non-Federal  office,  a 
station  may  not  refuse  all  requests  lc:r  time  simply  because  they  do  not  fit  into 
the  station's  particular  format.  For  example,  a  station  that  normally  broadcasts 
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only  music  and  spot  announcements  will  not  be  meeting  its  obligations  if  it 
refuses  to  accept  or  schedule  any  political  discussion  running  longer  than  one 
minute.' 

Reasonable  Access  for  Federal  Candidates 

1.  Like  all  general  terms,  "reasonable  access"  needs  some  sort  of  a  definition 
so  candidates  and  broadcasters  will  know  their  rights  and  obligations.  It  cannot 
be  defined  exactly,  however,  because  what  is  reasonable  for  station  A  may  not 
be  reasonable  for  station  B.  Suppose  that  station  A  is  a  powerful  New  York  City 
station  whose  signal  covers  an  area  including  parts  of  three  States  in  which 
there  kre  at  least  six  Senatorial  candidates  in  the  current  election  campaign, 
plus  scores  of  Congressional  candidates  in  dozens  of  districts  and  hundreds  of 
State  and  local  candidates.  On  the  other  hand,  station  B  is  in  a  sparsely  populat- 
ed area,  and  the  only  Federal  candidates  within  range  of  its  signal  are  two 
candidates  for  one  U.S.  Senate  seat  and  two  candidates  in  each  of  two  Congres- 
sional districts— a  total  of  six  Federal  candidates.  Also,  there  are  few-  State  and 
local  races  in  the  station's  area  during  the  period  of  the  current  national  cam- 
paign. A  station  with  as  few  candidates  to  accommodate  as  B  would  be  expected 
to  provide  more  access  to  Federal  candidates  than  A.  However,  the  Commission 
has  stated: 

Congress  clearly  did  not  intend  to  take  the  extreme  case  that  during  the  closing  days  of 
a  campaign,  stations  should  be  required  to  accommodate  recjuests  for  political  time  to  the 
exclusion  of  all  or  most  other  types  of  programing  or  advertising.  Important  as  an  informed 
electorate  is  in  our  society,  there  are  other  elements  in  the  public  interest  standard,  and  the 
public  is  entitled  to  other  kinds  of  programing  than  political.  It  was  not  intended  that  all  or 
most  time  be  preempted  for  political  broadcasts.  The  foregoing  appears  to  be  the  only 
definite  statement  that  may  be  made  about  the  new  section,  since  no  all-embracing  stand- 
ard can  be  set.  The  test  of  whether  a  licensee  has  met  the  requirement  of  the  new  section  is 
one  of  reasonableness.  The  Commission  will  not  substitute  its  judgment  for  that  of  the 
licensee,  but,  rather,  it  will  determine  in  any  case  that  may  arise  whether  the  licensee  can 
be  said  to  have  acted  reasonably  and  in  good  faith  in  fulfilling  his  obligations  under  this 
section. 

We  are  aware  of  the  fact  that  a  myriad  of  situations  can  arise  that  will  present  difficult 
problems.  One  conceivable  method  of  trying  to  act  reasonably  and  in  good  faith  might  be 
for  licensees,  prior  to  an  election  campaign  for  Federal  offices,  to  meet  with  candidates  in 
an  effort  to  work  out  the  problem  of  reasonable  access  for  them  on  their  stations.  Such 
conferences  might  cover,  among  other  things,  the  subjects  of  the  amount  of  time  that  the 
station  proposes  to  sell  or  give  candidates,  the  amount  and  types  of  its  other  program- 
ing •••  ' 

Thus,  "reasonable  access  '  for  Federal  candidates  will  depend  on  a  number  of 
factors,  as  will  be  explained  in  the  following  paragraphs.  First,  however,  the 
reader  should  note  that  under  section  312(a)(7)  of  the  act  the  reasonable  access 
requirement  applies  only  to: 

(a)  Uses  of  stations  by  candidates  themselves.  See  section  C  above  for  defini- 
tion of  a  "use". 

(b)  Uses  of  stations  by  legally  Qualified  candidates  for  Federal  elective 
office.  See  section  A  above  for  definitions  of  legally  qualified  candidates. 

The  reader  also  should  note  that  the  law  does  not  require  a  station  to 
provide  time  free.  It  says  the  station  either  must  provide  reasonable  access  free 
or  "permit  purcha.se  of  reasonable  amounts  of  time."  Thus,  if  a  station  gives 
away  enough  time  to  a  candidate  to  amount  to  "reasonable  access"  under  the 
circumstances  of  the  case,  it  is  not  required  to  sell  lime  to  the  candidate,  and  if 
it  sells  the  candidate  "reasonable  amounts"  it  need  not  provide  free  time." 

Principles  To  Be  Followed  in  Applying  Statute 

2.  On  July  12,  1978,  the  Commission  adopted  a  Report  and  Order  clarifying 
its  policy  in  enforcing  section  312(a)(7). ^  The  document  reaffirmed  the  Commis- 
sion's policy  of  relying  "generally  on  the  reasonable,  good  faith  judgments  of 
licensees  as  to  what  constitutes  reasonable  access  under  all  of  the  circumstances 
present  in  particular  cases."  (par.  55).  It  stated,  however,  that  in  deciding 
whether  a  licensee's  judgments  on  this  subject  can  be  considered  reasonable,  the 
Commission  will  follow  these  general  principles: 

(a)  Reasonable  access  must  be  provided  to  Federal  elective  candidates 
through  the  gift  or  sale  of  time  for  "uses"  by  the  station  by  legally  qualified 
candidates  for  public  office. 

(b)  Reasonable  access  must  be  provided  at  least  during  the  45  days  before  a 
primary  and  the  60  days  before  a  general  or  special  election.  The  question  of 
whether  access  should  be  afforded  before  these  periods  begin  and  when  access 
should  apply  before  a  convention  or  caucus  will  be  determined  by  the  Commis- 
sion on  a  case-by-case  basis. 


"^W'' 

•'^^•■j.:. 
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'Licensee   Responsibilities   as   to   Political 
Broadcasts,  IS  FCC  2d  94  (1968 ) 


'Public  Notice.  Use  of  Broadca.^t  and  Cab- 
lecast  Facilities  by  Ca\d:dates  Jot  Public 
Office.  34  FCC  2d  510.  536  '  1972) 


•D^'nnn  J  .Wornss.-ci.  '  WCAX  T'.i.  48  FCC 
2d  436  '1974). 


'■Report  end  Order  m  the  Matter  q-  Com 
mjs.ston  Policy  in  Enforcing  Set.  lion  312 
(aii7i  of  the  Communicatium  Act.  BC  Docket 
No   78-102,  FCC  78    . 
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(c)  Both  commercial  and  noncommercial  educational  stations  must  make 
available  program  time  during  prime-time  periods  unless  unusual  circumstances 
exist  The  Commission  has  recognized-  that  there  may  be  situations  where  the 
numbrr  of  candidates  in  a  Federal  election  may  make  it  Janpossible  for  a  station 
to  make  prime-time  program  time  available,  and  the  Commission  will  continue 
to  make  exceptions  to  the  prime-time  program  time  poUcy  where  circumstances 
dictate  ('Prime  time"  for  purposes  of  enforcement  of  the  reasonable  access 
statute  means  the  part  or  parts  of  the  day  in  which  the  audience  is  likely  to  be 
largest.  For  TV.  the  7-11  p.m.  period  is  recognized  as  prime  time  in  the  Eastern 
and  Pacific  time  zones,  and  the  6-10  p.m.  period  in  the  Central  and  Mountain 
time  zones.  For  radio,  prime  time  usually  means  "drive  time,"  the  periods  when 
most  persons  are  driving  to  or  from  work.) 

(d)  Commercial  stations  must  make  prime-time  spot  announcements  availa- 
ble to  Federal  candidates.  However,  even  though  a  noncommercial  educational 
station  may  normally  broadcast  spot  promotional  or  public  service  announce- 
ments, it  generally  need  not  make  spot  times  available  to  political  candidates.  If 
a  commercial  station  chooses  to  donate  rather  than  sell  time  to  candidates,  it 
must  make  available  to  Federal  candidates  under  the  reasonable  access  statute 
free  spot  time  of  the  various  lengths,  classes  and  periods  which  are  available  to 
commercial  advertisers. 

(e)  Licensees  may  not  adopt  a  policy  that  flatly  bans  Federal  candidates 
from  access  to  the  types,  lengths  and  classes  of  time  which  they  sell  to  commer- 
cial advertisers.  Noncommercial  educational  stations  need  provide  Federal  candi- 
dates only  with  lengths  of  program  time  which  are  normal  parts  of  the  stations 
broadcast  schedule  (but  see  (d)  above  re  spot  time). 

(f)  In  view  of  the  fact  that  Section  315(a)  prohibits  censorship  of  the  materi- 
al that  a  candidate  uses  during  a  personal  appearance,  noncommercial  broad- 
casters may  not  reject  material  submitted  by  candidates  merely  on  the  basis 
that  it  was  originally  prepared  for  broadcast  on  a  commercial  station. 

(g)  Although  both  educational  and  commercial  licensees  may  suggest  the 
format  for  appearances  by  candidates  who  exercise  their  Section  312(a)(7) 
rights,  candidates  need  not  accept  these  suggestions  and  may  not  be  penalized 
by  loss  of  "equal  opportunities"  if  they  decline  to  appear  on  programs  designed 
by  the  broadcasters. 

("Classes  of  time"  means  such  kinds  as  fixed-position  spots,  preemptible 
spots,  run-of -schedule  spots,  and  special  discount  packages.)  The  Commission 
stated,  however,  that  a  Federal  candidate  "is  not  entitled  to  a  particular  place- 
ment of  his  or  her  announcement  on  a  station's  broadcast  schedule."  It  recog- 
nized that  this  would  be  very  difficult  if  a  candidate  wanted  his  or  her  spot 
placed  next  to  a  highly  rated  program  that  was  broadcast  only  once,  or  very 
rarely  and  if  oppcsing  candidates  demanded  "equal  opportunities."  Also,  some 
stations  do  not  sell  time  to  candidates  during  new.scasts  (pars.  41-43).* 

In  its  Report  and  Order,  the  Commission  also  ruled  that  subscription  TV 
stations  need  not  make  access  available  to  Federal  candidates  during  periods  of 
time  in  which  ihoy  are  engaged  in  subscription  TV  programing. 

TiMK  roR  Statf:  and  Local  Candidates 

3.  As  cxplaint^d  at  the  begirming  of  this  section,  the  law  does  not  require 
stations  to  provide  access  to  every  State,  county,  and  local  Candida'*'.  However, 
the  Comnii.ssion.  the  courts,  and  Congress  have  recognized  that  pclitual  broad- 
casting is  one  of  the  most  important  services  that  a  station  can  provide  to  the 
public.  Therefore,  stations  are  expected  to  allocate  reasonable  amounts  of  time 
to  other  pohtical  races,  based  on  the  licen.see's  judgment  of  the  importance  of 
the  races  and  the  amount  of  public  interest  in  them. 

Examples  of  Rulinhs  in  Nom  Federal  Campaigns 

4.  Following  are  some  examples  of  ways  in  which  the  Commission  has  ap- 
plied Section  315  to  non-Federal  political  candidates: 

(a)  Station  need  not  sell  time  at  all  if  it  gues  time.  Even  when  a  station 
decides  a  rare  is  important  enough  to  justify  presentation  of  the  candidates  on 
the  air,  it  need  not  sell  time  to  them  if  it  makes  time  available  without  charge.' 

(b)  Station  can  limit  aale  of  time  to  certain  races.  A  station  may  use  its 
judgment  as  to  which  races  are  most  significant  and  of  greatest  interest  to  the 
public,  and  refu.se  to  sell  or  give  time  for  "uses"  of  the  station  by  candidates  for 
other  offices." 


'AJithony   R.    Martin-Trigona;  appeal  dts- 
missfd.  Anthony  R.  MartinTngona,  FCC  78 
109  I  February  16.  1978). 


^  RockrfrUrr  for  C}ovemor  Campaign, 
(WAJR)  59  FCC  2d  646  (1978);  CTharles  O 
Porter,  tsq.,  36  PCC  2d  664  (1972). 


'Foster  Furcolo  (  WCVB  TV).  48  FCC  2d  56S 
(1974);  Letc  Breyer,  31  FCC  2d  548  (1968 >. 


(c)  Need  not  sell  time  far  in  advance  of  election  or  accept  particular  format 
A  station  need  not  sell  time  many  months  in  advance  of  an  election  or  accept  a 
particluar  length  of  paid  announcement  that  a  candidate  wishes  to  use.' 

(d)  Need  not  sell  a  specific  period  of  time.  Neither  the  Act  nor  the  Commis- 
sion's rules  require  a  station  to  sell  specific  periods  of  time  for  political  broad- 

(e)  Need  not  sell  less  than  5  minutes  to  candidate.  A  station  which  plans  to 
make  program  time  free  to  candidates  in  major  races  and  to  give  "in  depth" 
reports  on  news  programs  on  these  candidates  is  justified  in  exercising  its  judg- 
ment that  the  pubhc  interest  will  be  better  served  by  paid  political  appearances 
of  five  minutes  or  more." 

I.— The  "Seven-Doy  Rule" 

The  so-called  "seven-day  rule"  (Section  73.1940(e)  of  the  broadcasting  rules) 

is  as  follows: 

Time  of  rec/uest.  A  request  for  equal  opportunities  must  be  submitted  to  the  licenseee 
within  1  week  of  the  day  on  which  tlie  first  prior  use,  giving  rise  to  the  right  of  equal 
opportunities,  occurred:  Provided,  howcvpr.  That  where  a  person  was  not  a  candidate  at  the 
time  of  .such  first  prior  luse,  he  shall  submit  his  requests  within  1  week  of  the  first  subse- 
quent use  after  he  has  become  a  legally  qualified  candidate  for  the  office  in  question. 

1.  The  basic  thrust  of  the  rule  is  clear:  a  candidate  who  wants  equal  opportu- 
nities must  make  his  request  within  one  week  of  the  day  on  which  his  opponent 
made  his  broadcast.'  Thus,  if  candidate  A  has  been  making  broadcasts  on  a 
station  for  five  weeks  and  his  opponent  B  does  not  request  equal  opportunities 
until  the  end  of  the  fifth  week,  B  is  entitled  only  to  the  amount  of  time  that  A 
has  used  during  the  fifth  week.  The  Commission  adopted  this  rule  so  broadcast- 
ers could  make  advance  plans  for  allocating  time  to  candidates  during  political 
campaigns,  and  to  make  sure  that  one  candidate  does  not  "lie  in  the  bushes" 
until  a  day  or  two  before  election  and  then  gain  an  unfair  advantage  over  his 
opponent  by  getting  a  block  of  last-minute  time  equal  to  all  of  the  time  his 
opponent  used  during  the  whole  campaign.  However,  the  way  the  rule  works  out 
is  not  always  as  simple  as  the  example  above. 

Rule  Applies  Only  to  "Uses"  by  Legally  Qualified  Candidates 

2.  The  rule  applies  only  to  persons  who  are  legally  qualified  candidtates  for 
public  office  at  the  time  of  the  broadcast  in  question.  For  example,  if  A  makes  a 
broadcast  before  he  becomes  a  legally  qualified  candidate  and  B  is  a  legally 
qualified  candidate  at  the  time  of  A's  broadcast,  A's  broadcast  gives  B  no  equal 
opportunity  rights,  no  matter  how  soon  he  requests  time  from  the  station.  On 
the  same  principle,  if  Smith  is  a  legally  qualified  candidate  when  he  makes  a 
broadcast  on  August  1  but  Jones  does  not  become  a  legally  qualified  candidate 
for  the  same  office  until  August  2,  Smith's  August  1  broadcast  gives  Jones  no 
right  to  equal  opportunities.  However,  if  Smith  should  then  make  a  second 
broadcast  on  August  3,  Jones  can  obtain  equal  opportunities  based  on  Smith's 
August  3  broadcast  if  Jones  makes  his  request  within  one  week  of  August  3.  See 
the  part  of  the  rule  beginning  '■  Provided. "  * 

Multiple  Candidates  for  the  Same  Office 

3.  The  first  sentence  of  the  rule  says  that  a  "request  for  equal  opportunities 
must  be  submitted  within  1  week  of  the  day  on  which  the  first  prior  use,  giving 
right  to  equal  opportunities,  occurred  *  *  *"  An  important  word  in  that  sentence 
is  "first."  Here's  an  example:  As  of  August  1,  A,  B  and  C  all  are  legally  qualified 
candidates  for  the  same  public  office.  A  makes  a  broadcast  on  August  1.  On 
August  5,  B  asks  the  station  to  make  equal  opportunities  available  to  him  be- 
cause of  A's  broadcast.  The  station  agrees,  but  B  does  not  use  his  time  until 
August  15.  On  August  10,  C  makes  a  request  for  equal  opportunities,  claiming 
that  his  request  should  be  granted  because  it  was  made  within  seven  days  of  Bs 
request.  The  station  rightly  denies  C's  request,  because  the  seven-day  rule  is  not 
based  on  the  time  a  request  is  made  by  another  candidate.  It  is  based  on  the 
date  the  time  is  used  by  another  candidate,  and  here  C  did  not  make  his  request 
until  10  days  after  A's  use.  Moreover,  if  C  had  waited  until  after  B's  broadcast  of 
August  15  and  made  another  request  on  August  16  based  on  B's  August  15 
broadcast,  he  still  would  not  be  entitled  to  equal  opportunities,  because  he  was  a 
candidate  on  August  1,  the  date  of  the  "first  prior  use"  and  he  did  not  submit 
his  request  by  August  8.  The  Commission  has  recognized  the  fact  that  the 
"seven-day  rule"  would  have  little  meaning  if  each  use  based  on  a  prior  use  were 
allowed  to  trigger  still  another  grant  of  equal  opportunities  so  that  such  re- 


•Dan    Walker  iWMAQh    57    PCC    2d   799 
(1975). 


'•  W.  Roy  Smith,  18  PCC  2d  747  1969). 


•'Louis  Roscnbush,  ]r.  (U-B.4Z,-Tn.  31  PCC 
2d  782  <  1971). 


'  A>  has  been  explained  elsewhere  in  this 

Primer,  a  station  is  not  required  to  noufs  a 
candidate  that  his  opponent  has  asked  for  or 
obtained  time.  The  station  must  keep  a 
public  file  showing  what  candidates  have  re- 
quested either  free  or  paid  time  and  what  the 
station  did  about  the  request,  but  it  Is  up  to 
the  candidates  to  keep  themselves  informed 
by  this  or  other  means  about  what  their  op- 
ponents have  done. 


'Also,  see  Hon.  Joseph  S.   Clark,  40  FCC 
332  (1962). 
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ciuosts  could  iin  on  and  on.  Urn-  C  was  a  lef;ally  qualified  canci.. !;Uo  whrn  A 
madf  his  original  broadrast  on  Autnist  1.  and  C  could  have  oxorci:  "d  his  rights 
bv  maknvA  a  rcqurst  within  one  wcrk  of  that  date.  On  the  other  ^i^'i^'-  as 
pointed  out  in  paragraph  2  of  this  .s.rtion.  if  C  had  not  been  a  Irg.il'.y  'l''^""f° 
candidate  on  August  1  but  became  one  by  the  date  of  Bs  br.Kulcasi  of  Aut,ust 
15  then  C  could  have  maie  a  valid  request  at  any  lime  within  oiu^  ^''^^'^.  « 
Avigust  15  since  he  would  be  submitting  his  request  within  1  w  rk  ot  the  iirsi 
subsequent  use  after  he  became  a  legally  qualified  candidate  lor  the  ollice  m 
ciuestion." 

Rkquests  Madk  Bf.FDRf:  OproNHNT's  Use 

4    A  and  B   are  legally  qualifed  candidates   for   the  same  office  and   it    is 
announced  that  A  is  going  to  speak  on  a  station  on  St  ptember  lo.  On  :>  p't  mb.  r 
12  B  requests  equal  opportunities  based  on  the  fact  that  his  opponent  is  going  to 
speak   The  Commission  has  ruled  that  such  an  advance  request  is  valid   'if  it  is 
directed   to  a  specific   future  Section   315   u.se   which   was  then   known  or  an- 
nounced prior  to  the  actual  broadcast.''  (Other  portions  of  the  ruling  in  that 
case  are  no  longer  valid  becau.s»-  the  seven-day  rule  was  amended  in  19 <0).   ihe 
Conm-iission  also  has  ruled  that  "where  a  licen.see  allows  a  candidate  to  u.se  his 
facilities  in  a  fixed  and  continuing  pattern  (as,  for  example,  through  the  .sale  ot 
a  number  of  spot   announcemt-nls  to  be  broadcast   over  a  specified  period  of 
time),  a  Section  315  request   from  an  opposing  candidate  in  reference  thereto 
gives  the  licen.see  notice  that  equal  opportunities  are  requested  as  to  all  u.ses  in 
the  7-day  period  prior  to  the  request  and  all  subsequent  uses  pursuant  to  the 
pre-established  schedule."' 

When  Station  Erroneously  Denies  First  Request 

5.  Candidate  A  requested  equal  opportunities  based  on  appearences  by  his 
opponent  within  the  past  seven  da.vs.  The  licen.see  agreed,  but  put  restrictions 
on  the  way  in  which  A  could  use  his  time  which  the  Commission  found  to  be 
unrea.sonable.  Between  the  time  A  filed  his  complaint  with  the  Commission  and 
the  time  the  Commission  ruled  on  it.  A's  opponent  made  still  more  broadcasts 
on  the  station,  but  A  didn't  request  equal  opportunities  within  seven  days  of 
each  broadcast.  The  Commission  ruled  (i)  A  was  within  his  rights  in  refusing  to 
appear  on  the  program  under  the  stations  proposed  restrictions  and  was  enti- 
tled to  use  the  station's  facilities  as  he  had  originally  planned;  (ii)  since  the 
filing  of  the  complaint  with  the  FCC  made  the  stations  aware  that  if  the  com- 
plaint were  found  valid.  A  would  be  entitled  to  the  time  he  had  requested.  A  was 
not  required  to  keep  making  weekly  demands  for  equal  opportunities:  (iii)  A  was 
entitled  to  all  of  the  time  used  by  his  opponent  since  A  filed  his  first  re()U<'st 
with  the  station.' 

6.  A.  who  was  part  owner  and  president  of  several  stations  in  Texas,  became 
a  candidate  for  Democratic  Senatorial  nomination.  He  wrote  his  opponent.  B. 
that  A  was  using  a  certain  amount  of  time  daily  on  his  stations  and  that  B  was 
"entitled  to  equal  time,  at  no  charge."  B  wrote  back  about  tow  weeks  later, 
thanking  A  for  advising  him  "of  the  accumulation  of  time"  on  As  stations  and 
stating  that  A  would  be  notified  when  B  decided  to  start  using  the  accumulated 
time.  About  six  weeks  later,  B  requested  time  equal  to  all  that  A  had  used.  A 
replied  that  the  seven-day  rule  applied  and  B  was  entitled  only  to  the  time  used 
during  the  week  preceding  receipt  of  B's  second  letter.  The  Commission  ruled  in 
this  unusual  case  that,  having  offered  B  time  and  learned  from  B's  first  re- 
sponse that  B  misunderstood  A's  offer  and  assumed  he  would  be  allowed  to 
accum.ulate  time  beyond  one  week.  A  should  have  notified  B  at  the  time  that  B's 
impression  ws  mistaken.  'When  a  licensee  is  also  a  candidate,  there  is  special 
obligation  on  him  to  ensure  fair  dealings.  B's  first  letter  constituted  a  notifica- 
tion that  B  wished  to  avail  himself  of  equal  opportunities  and  if  A  had  wished, 
he  could  at  that  time  have  made  reasonable  scheduling  plans.  However,  the 
Commission  added  that  the  seven-day  rule  was  not  the  only  thing  to  be  taken 
into  account,  and  that  "even  if  timely  request  have  been  made  by  a  candidate 
under  the  rule,  a  licen.see  may  be  called  upon  to  exercise  reasonable  judgment  in 
affording  equal  opportunities.'  particularly  where  there  has  been  a  an  accumu- 
lation of  time."  The  Commission  said  "the  licensee  and  the  candidate  should 
confer,  and  attempt  to  work  out,  in  good  faith,  reasonable  solutions  to  the  time 
problems  presented  in  the  case.""* 


\Sncialist  Workers  Party.  15  FCC  2d  96.  97 
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'KLAS  TV.  42.  FCC  2d  894.  896  897  (1973). 


^  Grau  Communications  Systems.  Inc..  14 
PCC  2d  766.  767  (19681:  rpconsidi'ration 
denied.  19  FCC  2d  532  ( 1969). 


'Emerson    Stone.    Jr.,    40    PCC    385,    387 
(1964). 


NOTICES 

J. — Political  Editoriali;  Personal  Attack* 

The  rules  on  political  editorials  and  personal  attacks  do  not  forbid  the 
broadcast  of  either. '  Instead,  they  require  broadcasters  who  carry  such  editori- 
als or  attacks  to  offer  the  persons  adversely  affected  by  thenf  a  chance  to  state 
their  side  of  the  case  in  person  or  through  a  spokesman. 

Political  Editorial  Rule 

1.  The  FCC  receives  many  more  complaints  about  political  editorials  than 
about  personal  attacks  in  connection  with  political  campaigns.  Therefore,  most 
of  this  section  deals  with  the  editorializing  part  of  the  rule,  which  states: 

(c)  Where  a  licensee,  in  an  editorial,  (1)  endorses  or  (2)  opposes  a  legally  qualified 
candidate  or  candidates,  the  licensee  shall,  within  24  hours  after  the  editorial,  transmit  to 
respectively  (i)  the  other  qualified  candidate  or  candidates  for  the  same  office  or  (ii)  the 
candidate  opposed  in  the  editorial:  (a)  notification  of  the  date  and  the  time  of  the  editorial; 
(b)  a  script  or  tape  of  the  editorial:  and  (c)  an  offer  of  a  reasonable  opportunity  for  a 
candidate  or  a  spokesman  of  the  candidate  to  respond  over  the  licensee's  facilities:  Pro- 
vided, however.  That  where  such  editorials  are  broadcast  within  72  hours  prior  to  the  day  of 
the  election,  the  licensee  shall  comply  with  the  provisions  of  this  paragraph  sufficiently  far 
in  advance  of  the  broadcast  to  enable  the  candidate  or  candidates  to  have  a  reasonable 
opportunity  to  prepare  a  response  and  to  present  it  in  a  timely  fashion. 

Note  that  a  candidate  is  not  necessarily  entitled  to  respond  in  person.  If  he  did 
respond  personally,  his  opponent  or  opponents  in  the  campaign  would  be  enti- 
tled to  "equal  opportunities"  under  Section  315(a)  of  the  Act,  and  since  they 
could  not  be  censored,  they  could  use  their  "equal  time"  in  any  way  they  chose. 
This  is  why  the  broadcaster  is  given  the  alternative  of  offering  time  for  a 
spokesman  of  the  candidate  to  respond,  but  in  adopting  this  rule  the  Conmiis- 
sion  stated  that  "Barring  extraordinary  circumstances,  the  choice  of  the  spokes- 
man is,  of  course,  a  matter  for  the  candidate  involved."  '  Examples  of  the  Com- 
mission's interpretation  of  other  parts  of  the  rule  follows: 

(a)  What  is  a  station  editorial?  Basically,  a  station  editorial  is  a  statement 
representing  the  view  of  the  licensee  of  the  station,  such  as  its  owner,  a  princi- 
pal officer  or  the  manager  or  another  employee  if  he  is  permitted  by  the  licens- 
ee to  speak  for  the  station.  Even  if  a  statement  is  not  labeled  an  editorial,  it  may 
be  one.  For  example,  on  the  day  before  the  primary  elections  the  president  and 
controlling  stockholder  of  a  station  endorsed  several  candidates  during  an  inter- 
view with  him  broadcast  by  his  station.  The  station  president  claimed  later  that 
his  statements  about  the  candidates  represented  only  his  personal  feelings  and 
were  not  an  editorial  endorsement  of  candidates  by  the  station  itself.  The  Com- 
mission stated  that  "when  the  president  and  controlling  stockholder  of  a  licens- 
ee *  *  *  endorses  candidates  |or  public  office,  such  endorsements  are  indistin- 
guishable from  a  station  editorial  within  the  meaning  of  Section  73.1 23(c)." ^  In 
another  case,  all  three  stations  in  a  city  broadcast  an  identical  item  in  their 
newscasts  on  the  day  before  election.  The  item  stated  that  the  managers  of  all 
three  stations  had  endorsed  the  same  candidates  in  the  next  day's  election.  Two 
of  the  station  managers  had  broadcast  endorsements  of  these  same  candidates 
at  an  earlier  date  and  at  that  time  had  complied  with  the  requirements  of  the 
editorializing  rule  as  to  notifying  other  candidates,  etc.,  but  the  endorsement  by 
the  third  manager  was  not  announced  until  the  "news  item"  was  broadcast  just 
before  election  day.  The  Commission  ruled  that  the  broadcast  of  the  annoimce- 
ment  of  the  endorsement  by  all  three  managers  was  in  effect  the  broadcast  of  a 
new  political  editorial,  and  that  the  candidates  not  endorsed  should  have  been 
notified  in  advance.*  On  the  other  hand,  a  statement  of  an  employee  or  com- 
mentator of  a  station  is  not  a  station  editorial  unless  it  is  represented  to  be  one.* 

(b)  "72-hour  rule." In  the  cases  cited  above,  the  stations  did  not  comply  with 
the  requirement  that  if  a  political  editorial  is  broadcast  within  72  hours  of 
election  day,  notice  must  be  given  to  the  candidates  opposed  or  not  endorsed  in 
the  editorial  sufficiently  far  in  advance  for  them  to  "have  a  reasonable  opportu- 
nity to  prepare  a  response  and  to  present  it  in  a  timely  fashion."  In  still  another 
case,  the  station  broadcast  an  endorsement  of  one  candidate  on  the  day  before 
the  election  and  then  telephoned  the  opposing  candidates  and  offered  them  a 
chance  to  respond.  This  was  a  violation  of  the  rule,  since  the  notification  was 
not  given  "in  advance  of  the  broadcast."'  The  same  ruling  was  made  in  a  case 
where  the  station  broadcast  an  endorsement  of  one  candidate  twice  on  the  day 
before  election  and  once  on  election  day  and  wrote  the  other  candidate  a  letter 
offering  him  a  chance  to  respond,  but  the  letter  was  not  even  mailed  until 
election  day.' 

(c)  "Reasonable  opportunity  to  respond."  There  can  be  no  single  definition 
of  what  is  a  reasonable  offer  of  an  opportunity  to  respond  to  a  political  editori- 
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'The  personal  at  tack -political  editorial 
rules  are  found  in  S§  73.123  (AM),  73.300 
(FM).  73.679  (TV)  and  73.598  (noncommercial 
educational  FM  stations,  for  which  the  rule 
applies  only  to  personal  attacks,  since  Section 
399(a)  of  the  Communications  Act  states  that 
noncommercial  educational  stations  ma.v  not 
editorialize  or  'support  or  oppose  any  candi- 
date for  political  office"). 


'  fn  the  Matter  of  Amendment  of  Part  73  of 
the  Rules,  8  FCC  2d  721.727  (1967). 


'Richard  A.  Karr  {WJOB).  32  PCC  2d  285 
(1971):  see  also.  Port  Jervis  Broadcasting  Co. 
(forfeiture  order)  June  24.  1976:  application 
in  mitigation  or  remission  denied.  March  14. 
1977. 


'KSLY.  KATY.  KVEC  (Notice  of  Apparent 
Uability  for  Forfeiture),  May  31.  1973.  PCC 
73-594. 

'Accuracy  in  Media.  Inc..  45  PCC  2d  297 
(1973):  Letter  to  Edward  L.  Fanning.  Decem- 
ber 3,  1975. 


'  WKIK,  43  PCC  2d  593  ( 1973). 


'Black  River  Radio.  28  FCC  Jd  337  (1971). 
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the  reasonableness  of  the  opportunity  may  vary  with  the  circum- 
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st'ances^'!^s%h7comml^ron;oled^n'^^  6rder  adopting  the  rule  cited 

above  The  Commission  stated  that  •In  many  instances  a  comparable  opportuni- 
tv  in  time  and  scheduling  will  be  clearly  appropriate;  in  others,  such  as  where 
the  endorsement  of  a  candidate  is  one  of  many  and  involves  J"-^^^^,[,^'™°"°^;  * 
sonable  opportunity'  may  require  more  than  a  few  seconds  if  \here  is  to  be  a 


editorial  stated  merely  that  it  believed 


'reas 

meaningful  response."  Thus,  if  a  station's  ■.  i 

that  the  following  candidates  were  best  qualified  for  election  to  the  city  council 
and  then  listed  20  persons,  the  entire  editorial  might  be  less  than  a  minute  long, 
but  a  •reasonable  opportunity"  for  a  response  by  any  of  the  candidates  who 
were  not  endorsed  certainly  would  require  more  than  one-twentieth  of  ^nf"  l""*' 
occupied  by  the  editorial.  In  a  specific  case,  the  Commission  found  that  the 
station  had  not  given  a  candidate  a  reasonable  opportunity  to  respond  when  it 
devoted  "25  lines  of  script  to  endorsing  his  to  opponents  and  opposing  him.  and 
offered  him  tlie  equivalent  of  six  lines  for  his  response.' The  Comm'ssion  ruled 
that  reasonable  opportunity  had  been  offered  in  another  case,  where  the  station 
had  broadcast  a  one-minute  editorial  opposing  a  candidate's  election  at  6.25  and 
10''5  pm  on  October  28  and  then  offered  the  candidate  five  minutes  tor  a 
respon.se  to  be  broadcast  at  10:25  p.m.  on  election  eve,  November  h.  The  Commis- 
sion said  it  could  not  find  the  offer  of  five  minutes  on  election  eve  compared  to 
two  earlier  one-minute  editorials  to  be  unreasonable."  pHitnrial 

(d)  When  dues  an  editorial  endorse  or  oppose  a  candidate?  If  an  editorial 
simply  urges  the  election  of  one  candidate  to  a  certain  office  or  recommends 
that  the  public  vote  against  another  candidate,  there  is  no  question  as  to  wheth- 
er the  editorial  falls  within  the  scope  of  the  rule.  However,  all  cases  have  not 
been  this  clear,  as  illustrated  by  the  following  th.ree: 

(i)  Two  of  the  five  members  of  the  Board  of  Town  Commissioners  were 
running  for  reelection.  Without  identifying  any  candidate  by  name,  a  station 
broadcast  editorials  criticizing  the  current  Board  and  urging  the  public  to  vote 
for  "a  change.  "  The  Commission  ruled  that  even  though  the  two  Board  mem- 
bers seeking  reelection  were  not  named,  the  editorial  was  in  effect  a  statement 
of  the  station  licensee's  opposition  to  Iheir  candidacies  and  therefore  was  a 
political  editorial  under  the  rules.'" 

(ii)  During  the  second  week  before  an  election,  station  editorials  referred  to 
the  fact  that  a  State  Senator  announced  that  he  would  introduce  legislation  to 
create  a  commi.ssion  to  investigate  corruption  in  government.  Without  referring 
to  the  election  or  the  fact  that  the  State  Senator  was  a  candidate  for  reelection, 
the  editorial  praised  the  idea  of  creating  such  a  commission.  The  Senator's 
campaign  workers  distributed  a  campaign  flier  on  which  the  editorial  was  print- 
ed, along  with  the  station's  logotype.  The  station  broadcast  a  disclaimer  of  the 
flier  three  times,  stating  that  use  of  its  logo  was  unauthorized  and  that  the 
station  had  a  policy  of  not  endorsing  individual  candidates.  It  also  wrote  to  the 
Senator  demanding  that  he  stop  using  its  trademark.  The  Senator's  opponent 
claimed  that  the  need  for  strengthened  ethics  legislation  for  state  officials  was  a 
principal  i.ssue  in  his  campaign,  and  that  the  station's  editorial  was  interpreted 
by  some  persons  as  an  endorsement  of  the  Senator.  The  station  denied  that  the 
editorial  endorsed  him  or  even  inferentially  advocated  his  election.  The  Com- 
mission ruled  that  although  the  favorable  reference  to  the  Senator's  proposal 
•could  arguably  and  with  some  logic  be  viewed  as  an  endorsement  •  •  •  to  apply 
our  political  editorializing  rules  in  these  situations— where  no  clear-cut  endorse- 
ment of  a  candidacy  is  involved,  would  make  little  practical  or  legal  sense  *  *  * 
instead  of  encouraging  uninhibited,  robust  and  wide-open  debate'  *  *  '  the 
effect  of  our  ruling  would  be  to  inhibit  it."" 

(iii)  A  county  prosecuting  attorney  was  a  candidate  for  Democratic  nomina- 
tion for  governor.  The  day  before  the  primary,  a  station  broadcast  an  editorial 
six  times,  strongly  criticizing  the  candidate's  record  as  a  prosecutor  but  making 
no  mention  of  the  primary  election  for  governor  or  the  fact  that  he  was  a 
candidate  in  it.  The  licensee  of  the  station  denied  that  the  editorial  was  one 
opposing  the  prosecutor's  candidacy  for  governor.  The  station  acknowledged, 
however,  that  the  prosecutor's  record  was  a  controversial  issue  with  •political 
implicaitons"  and  that  the  broadcaster  had  been  aware  of  the  'political  signifi- 
cance of  the  editorial."  The  Commi-ssion  ruled  that  the  editorial  was  a  political 
one  opposing  the  prosecutor's  candidacy  for  governor,  because  the  station  took 
■a  partisan  position  on  a  politically  significant  issue  which  is  readily  and  clearly 
identified  with  a  legally  qualified  candidate."  The  editorial  inferentially  '  '  * 
challenged  the  qualifications  of  this  official  to  obtain  nomination  as  his  party's 
Gubernational  candidate.  "  Also,  "The  editorial  was  broadcast  on  election  eve. 
even  though  •  *  *  the  issue  was  one  of  public  concern  long  before  •  *  '  "  '■  (The 
Commi.ssion  found  a  difference  between  this  and  the  Stephen  M.  Slavin  case 
above  in  that  the  editorial  in  this  case  dealt  with  the  candidate's  'capacity  to 
function  as  a  public  official."  whereas  in  the  Slavin  case  'it  was  the  need  for 
legislation  to  control  government  corruption  that  the  station  sought  to  endorse. 
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545  (1971). 


'"Bel  An  Broadcajting  Co.,  Inc.,  47  PCC  2d 

985  (1974). 


"Stephen  M  Slavtn,  45  FCC  2d  639.  641  42 

(1973). 


"  Tdfl  Broadcasting  Co. 
132,  133  (1975). 
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not  the  candidacy  of  Senator  Berning  per  se. "  The  Commission  noted,  as  an- 
other distinction,  the  fact  in  the  Slavin  case  the  station  had  broadcast  denials 
tht  an  endorsement  had  been  intended,  p.  132). 

Personal  Attacks 

2.  Since  there  is  an  exception  in  the  personal  attack  rule  for  attacks  by 
candidates  and  their  campaign  associates  against  other  candidates  and  their 
associates,  complaints  do  not  arise  very  often  in  political  campaigns  about  viola- 
tion of  this  rule.  However,  attacks  sometimes  take  place  which  do  not  come 
within  the  exemption,  as  will  be  discussed  briefly  below.  The  personal  attack 
rule,  like  the  political  editorializing  rule,  is  found  in  §§  73.123  (AM),  73.300  (FM), 
73.598  (noncommercial  educational  FM  stations)  and  73.679  (TV).  It  is  as  fol- 
lows: 

(a)  When,  during  the  presentation  of  views  on  a  controversial  issue  of  public 
importance,  an  attack  is  made  upon  the  honesty,  character,  integrity  or  like 
personal  qualities  of  an  identified  person  or  group,  the  licensee  shall,  within  a 
reasonable  time  and  in  no  event  later  than  one  week  after  the  attack,  transmit 
to  the  person  or  group  attacked  (1)  notification  of  the  date,  time  and  identifica- 
tion of  the  broadcast;  (2)  a  script  or  tape  (or  an  accurate  summary  if  a  script  or 
tape  is  not  available)  of  the  attack;  and  (3)  an  offer  of  a  reasonable  opportunity 
to  respond  over  the  licensee's  facilities. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  not  be  applicable  (1) 
to  attacks  on  foreign  groups  or  foreign  public  figures;  (2)  to  personal  attacks 
which  are  made  by  legally  qualified  candidates,  their  authorized  spokesmen,  or 
those  associated  with  them  in  the  campaign,  on  other  such  candidates,  their 
authorized  spokesmen,  or  persons  associated  with  the  candidates  in  the  cam- 
paign; and  (3)  to  bona  fide  newscasts,  bona  fide  news  interviews,  and  on-the-spot 
coverage  of  a  bona  fide  news  event  (including  commentary  or  analysis  contained 
in  the  foregoing  programs,  but  the  provision  of  paragraph  (a)  of  this  section 
shall  be  applicable  to  editorials  of  the  licensee). 

Note  that  the  rule  applies  only  to  attacks  on  "the  honesty,  character,  integ- 
rity or  like  personal  qualities  of  an  identified  person  or  group."  Criticism  of  a 
person's  ability  or  intelligence  Ls  not  a  personal  attack  for  purposes  of  the  rule. 
The  attack  must  be  upon  his  honesty,  character,  integrity  or  similar  qualities. 
Thus,  saying  that  a  legislator  is  ignorant  and  always  votes  the  wrong  way  is  not 
a  personal  attack  under  the  rule,  but  saying  that  he  has  taken  a  bribe  for  his 
vote  is  a  personal  attack.  In  order  for  the  rule  to  apply,  the  attack  must  be  made 
during  the  discussion  of  a  controversial  issue  of  public  importance.  Finally,  the 
rule  not  only  exempts  attacks  by  candidates  and  their  associates  on  other  candi- 
dates and  their  associates;  it  also  exempts  all  attacks  made  during  newscasts, 
news  interviews  and  on-the-spot  coverage  of  news  events.  The  news  exemption 
includes  commentary  or  analysis  when  it  is  broadcast  in  an  exempt  news  pro- 
gram. However,  station  editorials  and  news  documentaries  are  not  exempt. 

Examples  of  Personal  Attack  Rulings 

3.  The  personal  attack  rule  is  a  part  of  the  fairness  doctrine.  A  few  illustra- 
tions of  the  way  the  rule  applies  to  political  campaigns  are  given  below: 

(a)  Candidate  himself  need  not  be  given  response  time.  If  a  personal  attack 
on  a  candidate  is  broadcast,  the  station  can  comply  with  the  rule  by  providing 
time  for  response  by  a  spokesman  for  the  candidate  rather  than  the  candidate 
himself.  If  the  candidate  himself  appeared,  he  would  be  making  a  "use"  of  the 
station  and  under  Section  315(a)  of  the  Act  his  opponents  would  be  entitled  to 
equal  opportunities.  Although  the  personal  attack  rule  does  not  state  specifical- 
ly that  time  for  a  candidate's  spokesman  will  be  sufficient  (as  does  the  editorial- 
izing rule),  the  Cominission  made  this  clear  when  it  adopted  both  rules. '^ 

(b)  "Mental  Gym,nastics"  charge  is  not  an  attack.  A  station  accused  a  candi- 
date of  "strange  mental  gymnastics"  because  he  and  other  county  supervisors 
had  voted  for  a  bond  issue  to  enlarge  the  county  government's  office  space  on 
the  grounds  that  more  space  was  needed,  but  at  about  the  same  time  gave  free 
space  in  the  country  building  for  a  U.S.  Senator  from  that  state.  The  Commis- 
sion found  that  the  station  licensee  had  not  been  unreasonable  in  deciding  that 
no  personal  attack  had  been  made  "because  the  editorial  questioned  the  wisdom 
of  the  supervisors'  positions  and  not  their  honesty,  character  or  integrity."  '* 

(c)  "Garrulous  grand  dame"  reference  not  a  personal  attack.  A  station  re- 
ferred to  a  local  woman  as  'the  garrulous  grand  dame  of  Billings  radio  talk 
shows"  and  "pistol  packing  momma."  The  object  of  these  remarks  alleged  a 
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personal  attack  that  might  have  affected  an  election.  The  Commission  .  fus  d 
to  find  the  station  wrong  in  d.-nying  that  a  personal  attack  was  "■=^;*^-;^^^^';'^'^- 
••The  statements  do  not  appear  to  allege  either  a  deliberate  falsehood  or  to 
question  your  character  or  integrity."' ■ 

(d)  Honrstv  and  jntegntu.  A  station  broadcast  charges  that  a  canclioates 
"vera -itv  leaves  som.^thiiig  to  b-  d-sired"  and  that  his  ■constituents  had  best 
assess  his  integrity  or  lack  of  it.-  This  is  the  Port  Jcrv:s  Broadca.U,w  ^^'^''-J^ 
case  (ited  m  Una)  of  the  Political  Editorial  part  of  this  section.  The  Commis 
s'on  impo.sed  a  forf(  iture  on  the  licen.see  for  violation  of  th.-  ••72-hour  rule  lot 
political  editorials.  The  broadcasts  also  were  personal  attacks  on  Ihr  cant.uta.e. 
since  !l':cy  (lucstioned  his  veracity  aiul  his  integrity. 

K. The  Foirneti  Doctfine  in  Political  Broadcasting 

1  Some  people  think  that  the  fairness  doctrine  is  the  sr.me  thing  a.-,  the  .so- 
e;,ll..<l  -(ciual  time-  law.  which  is  explained  in  Section  E.  Actually,  the  fairness 
doctrine  is  quite  different.  First,  it  deals  with  controversial  public  issues.  \^here- 
as  th.'  cdual  opportuniti..s  law  as  .s«  t  forth  in  Seetion  315<a)  of  the  rommunica- 
tions  Ait  r.'fcrs  to  p^'^^^ons  dhat  is  ,-andiMntes).  Second,  the  fairne.ss  doctrine 
does  not  iT'iuire  -equal  time'  lor  contrasting  mcws  on  a  contro^  ersial  i.s.sue  All 
it  req'U'-es  is  (i)  thnt  the  broadcaster  devote  a  rea.sonable  amount  of  time  to  lh<' 
disc^jssion  ol  the  m.^st  imporMnt  i  „~r,  s  m  his  area  and  (n.  that  if  he  pres.  nts 
one  side  of  such  an  i.ssue,  hr  gi' e  !c:r.or;abie  opportunity  lor  presenting  con- 
trasting M.'ws  on  th.-J  issue,  lie  n''ed  rmt  prese;it  cont  r:ust  int.'  viev.s  in  a  single 
broadca.st,  or  even  th,^  .same  .series  ol  b-oadcasls.  provided  that  he  present.s  th(;in 
somewlurc  m  his  overall  prournr.ung.  Tims,  if  a  station  preser.ts  and  editorial 
favoring  on<'  side  of  an  i.ssue  or  a  person  tavonng  tliat  side,  it  nee  J  n.ot  present  a 
sp-cific  -co'.iiUer-editonal-  or  an.v  pad.cuiar  p-rson  to  give  tlu'  opposing  \iew- 
poipt  as  long  as  it  presents  c(,Ministing  views  elsewhere  in  its  overall  program 
in-  The  licen.see  of  the  station  is  given  di-scretion  to  choose  th.e  issues  to  be 
discus.sed  the  program  formats  to  h,  used  and  the  persons  who  will  present  the 
contra.sling  views.  The  Commi.ssior'  will  review  the  licensee's  ijeeisions  only  to 
decide  if  they  were  reasonable  and  madf  m  good  failii.' 

2.  There  are  two  ex  'epMons  tn  the  s'nicment  above  that  a  station  netd  not 
pres(.nt  any  particular  pe.-.;on  to  give  the  otn-r  side  '  of  an  i.ssue.  The.se  two 
exceptions  are  covered  by  rommi.ssi;.n  -ol-s  wh.ch  deal  with  political  editorialr/,- 
ing  and  personal  attacks.  See  Sectif.n  .1  lor  an  explanation  of  these  rules. 

3.  Although  most  inquiries  and  complaints  in  political  campaigns  coiuern 
appearances  bv  candidates  tie.m.selv.  .  which  are  •uses"  of  stations,  to  which  the 
fiiirne.ss  doctrine  does  r,ot  appl.N.  there  are  some  situations  to  which  it  does 
apply,  as  exp-lained  in  the  folh-.ving  piiraginphs. 

F.MHNl-.'-S   Doci  HINK  t'.-A.\Mri.ES 

4  The  following  aie  soiiv  specific  examples  of  how  the  fairness  doclrir.r 
does  or  does  not  apply  to  politu'al  campaigns; 

cii  It  dors  not  apply  to  ■uses"  bv  candnlatrs.  The  fairness  doctrine  does  not 
applv  to  -uses-  of  broadcast  stations  by  W-galiy  qualified  candidates  for  public 
off  let  .  The  Commission  has  stated: 

Ii    .Sr<'ii(,n  :U,".'a),  roiiurf.s.s  ll.l,^  sp.-  ilird  tlutt  equal  opportuni' ics  .shall  be  applicib;-'  to 
liTi'lU   (iua'.ified  candidates  and  that    in  other  uwitanccs  -fainie.s.s-  be  applicable     tliat   is, 
ttuil  tluTf  be  aftdrded  '  *  •  '  reasonable  opporumily  for  the  dtsnission  of  conflirt inf;  \itw 
pdiiit  ,  on  1.^.-  iie.s  of  public  import  :mce  '  '  1 1'lniphasis  added.] 

(b)  It  docs  apply  to  nrus  corcra<;('  of  candidates.  The  fairne.ss  doctrin-  ap 
plus  to  appearances  bv  candidates  on  programs  which  are  not  -uses"  of  a 
station,  as  listed  in  Section  315(a)  of  the  Act  and  Section  D  of  this  Primer.  It 
also  applies  to  news  coverage  of  candidates  in  general.  The  controversial  public 
i.ssue  in  a  political  race  is  who  among  the  cominting  candidates  for  nominr.tion 
or  election  to  an  office  should  be  chosen.  The  individual  candidates  represent 
conir;is-Ling  viewpoints-  on  the  overall  i.ssue  of  which  should  be  elected,  rather 
than  each  candidate  being  a  controversial  i.ssue  himself.  Then  fore,  under  the 
fairness  doctrin*-  a  broadca.ster  is  called  upon  to  make  a  reasonable,  good  faith 
judgment  on  the  significance  of  a  particular  candidate  and  on  the  basis  to  decide 
how  much  cov<'rage  should  be  given  to  his  candidacy  and  cnmpaign  activities. 
The  broadcaster  is  not  required  to  give  as  much  coverage  to  -fringe-  party 
candidates  as  major  party  canditlates. ' 

In  one  case,  a  minor  pait.v  candidate  received  14  minulfs  ui  nev  s  cov.Mage  (.r 
in  exempt  personal  appearances,  compared  to  40  minutes  for  each  of  the  two 
major  party  candidates.  The  Conimi.ssion  found  this  rea.sonable  in  view  of  the 
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small  vote  polled  by  the  minor  party's  candidate  in  that  district  in  the  precious 
election.' 

(c)  Praise  or  criticism  of  candidates  by  commentator.  When  an  employee  of 
a  station,  such  as  a  commentator,  criticizes  a  candidate  or  praises  his  opponent, 
the  fairness  doctrine  comes  into  play.^ 

The  "Zapple  Doctrine" 

5.  The  Commission  applies  the  fairness  doctrine  in  a  special  way  to  one  kind 
of  poltical  situation— that  is,  where  Candidate  A  or  his  supporters  buy  time  in 
which  to  support  A  or  criticize  his  opponent,  but  A  does  not  appear  on  the 
broadcast  in  person.  If  supporters  of  Candidate  B  then  seek  to  buy  an  equal 
amount  of  time  they  will  be  entitled  to  do  so  although  the  fairness  doctrine  does 
not  usually  require  equal  amounts  of  time  for  contrasting  views  on  an  issue. 
Similarly,  if  A's  supporters  have  obtained  free  time,  B's  supporters  must  be 
given  free  time  if  they  ask  for  it.  Although  in  this  situation  the  candidates 
themselves  would  not  appear  and  the  broadcasts  would  not  be  'uses,'  the  Com- 
mission recognizes  that  such  broadcasts  are  in  "the  political  arena"  and  that  a 
"quasi-equal  opportunities"  situation  arises  to  which  the  fairne.ss  doctrine 
should  be  applied  in  a  way  that  has  the  same  result  as  the  equal  opportunities 
requirement  for  appearances  by  candidates  themselves.'  The  Commission  has 
stated  that  the  so-called  "Zapple  Doctrine"  is  "a  particularization  of  what  the 
public  interest  calls  for  in  certain  political  broadcast  situations  *  *  •"  It  also  has 
explained  that  this  policy  applies  only  to  major  political  parties.' 

L — Identifying  Sponsor  of  Broadcast 

Section  317  of  the  Communications  Act  states  that  when  a  station  is  paid  to 
broadcast  anything,  the  station  must  announce  that  the  broacast  is  paid  for  and 
who  paid  for  it.  The  announcement  must  be  made  at  the  time  the  program  is 
broadcast.  The  law  applies  to  paid  political  broadcasts  as  well  as  to  other  spon- 
sored programs  and  spots.  The  sponsorship  identification  rules  are  in  §73.1212. 
There  have  been  many  minunderstandings  of  what  the  Act  and  the  rules  require 
in  sponsorship  identification. 

1.  Examples  of  how  the  sponsorship  identification  requirements  apply  to 
political  broadcasts  follow; 

(a)  Merely  stating  that  "The  following  is  a  paid  political  announcement" 
does  not  comply,  because  it  doesn't  say  who  paid  for  it. 

(b)  Merely  adding  a  statement  at  the  end  of  a  spot  or  program  that  .says, 
"Authority.  Blank  Campaign  Committee,  John  Smith,  Treasurer"  does  not 
comply  because  it  doesn't  say  that  anyone  paid  for  it. 

(c)  Giving  the  sponsorship  identification  in  such  small  type  on  television 
that  tiie  average  viewer  cannot  read  it,  or  leaving  it  on  the  screen  loo  briefly  to 
be  read,  do  not  comply  because  in  neither  case  is  the  public  informed  that  the 
program  or  spot  is  paid  for  and  by  whom.' 

(d)  An  announcement  that  was  paid  for  by  a  candidate  which  said  that  the 
candidate  was  providing  free  taxi  service  to  take  anyone  to  the  polls  "to  vote  for 
the  candidate  of  your  choice"  should  have  been  announced  as  paid  for,  even 
though  the  licensee  of  the  station  considered  the  announcements  "  non-politi- 
cal."2 

(e)  A  station  broadcast  a  list  of  candidates  for  various  local  public  offices 
without  revealing  that  the  list  was  not  complete  or  that  the  candidate  named  on 
the  list  had  paid  the  station  to  include  them.  The  Cimmission  ruled  that  this 
was  a  violation  of  the  sponsorship  identification  requirement.^ 

(f)  Announcements  for  a  candidate  ended  as  follows:  "Paid  for  by  a  Lot  of 
People  V/ho  Want  to  See  Sam  Grossman  Elected  to  the  United  States  Senate." 
Although  "A  Lot  of  People",  etc.  was  the  actual  name  of  the  committee  that 
paid  for  the  spots,  the  Commission  ruled  that  this  language  did  not  comply  wiih 
the  sponsorship  identification  statute  and  rule  because  it  did  not  achieve  the 
basic  purpose  behind  the  sponsorship  identification  requirements,  which  is  tliat 
the  public  is  entitled  to  know  by  whom  it  is  being  persuaded.  The  language  u.sed 
here  "was  so  general  that  it  did  not  convey  to  listeners  and  viewers  and  fact  that 
the  annoncements  were  sponsored  by  a  specific  entity,  i.e.,  a  committee  support- 
ing Mr.  Grossman's  candidacy."' 

(g)  If  a  station  customarily  computes  the  time  needed  for  sponsorship  identi- 
fication as  part  of  the  time  purchased  by  a  commercial  advertiser,  it  is  allowed 
to  follow  the  same  practice  with  paid  political  programs  or  announcements. 
Thus,  stations  which  require  that  a  one-minute  commercial  advertising  spot 
include  sponsorship  identification  within  the  one  minute  that  was  paid  for  may 
make  the  same  requirement   for  a  paid  political  announcement  or  program. 
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(h)  Although  Section  317  of  the  Communications  Act  uses  the  phrase  "paid 
for",  the  Commission's  rules  state  that  "sponsored"  will  be  considered  to  have 
the  same  meaning.  Section  73.1212(a)(1): 

Material  Furnished  Free 

2  Section  73.1212(d)  of  the  rules  requires  that  when  any  "film,  record^ 
transcription   talent,  script  or  other  material  or  service  of  any  kind  is  furnished 

•  •  •  as  an  inducement  for  broadcasting  •  •  •  any  political  broadcast  matter  [or 
matter  dealing  with  a  controversial  public  issue]  •  •  •  an  announcement  shall  be 
made  both  at  the  beginning  and  conclusion  of  such  broadcast  •  that  tne 
film  record    etc    "has  been  furnished  in  connection  with  transmission  of  such 

•  •  •  matter  "  (Only  one  announcement,  either  at  the  beginning  or  end  of  the 
broadcast  is  required  if  the  program  is  no  more  than  five  minutes  long.)  This 
rule  means  of  course,  that  even  if  someone  doesn't  pay  for  the  time  in  which 
some  kinds  of  material  are  broadcast,  the  station  must  announce  that  he  fur- 
nished the  material  if  he  did  so.  This  applies  not  only  to  political  candidates 
furnishing  recordings,  film,  videotapes,  etc..  but  to  anyone's  furnishing  them  il 
they  deal  either  with  political  subjects  or  controversial  public  issues.  The  Com- 
mission has  ruled  that  an  announcement  is  necessary  that  program  material  has 
been  furnished  to  a  station  not  only  when  a  party  Congressional  committee 
furnishes  previously  prepared  film  or  audiotape  of  statements  of  Congressmen 
to  stations,  but  when  the  committee  only  makes  available  to  the  station  a 
camera  or  sound  recording  crew  so  that  a  representative  of  the  station  nimselt 
can  conduct  an  interview  with  a  Congressional  member  of  the  party.  When 
members  of  Congress  furnish  stations  with  their  weekly  or  monthly  taped  or 
filmed  reports  to  their  constitutents,  the  same  requirement  exists  that  the  sta- 
tion announce  that  the  material  was  furnished  to  it  by  the  Congressman.  In- 
stead of  sending  tape  or  film  of  their  comments  on  political  or  controversial 
issues  to  stations,  some  public  officials  and  other  persons  retain  the  taped  mes- 
sages in  their  offices,  but  set  up  telephone  playback  systems  whereby  a  broad- 
caster dialing  a  certain  number  can  receive  by  telephone  the  pre-recorded  state- 
ment of  the  official  or  other  persons  for  simultaneous  or  delayed  broadcast.  The 
same  principle  applies  to  this  arrangement  as  to  the  Sukow  case  above,  since  the 
person  is  furnishing  a  "service"  to  a  station  as  an  inducement  to  broadcast  his 
material  However.  Congress  has  indicated  that  no  announcement  need  be  given 
when  mere  mimeographed  or  printed  press  releases  are  furnished  to  stations. 

FCC  AND  FEC  Regulations  are  Different 

3  Different  laws  govern  the  Federal  Communications  Commission  and  the 
F(>deral  Fleet  ion  Commission.  The  Communications  Act  applies  to  licensees  of 
broadcast  stations.  Section  317  of  that  Act  requires  that  statio.is  broadcast 
spon.sorship  identification  announcements  of  the  kinds  di.scus.sed  above.  On  the 
other  hand,  the  Federal  Election  Campaign  Act  and  the  FEC  rules  apply  to 
candidates,  their  committees  and  others  buying  political  broadcast  time.  The 
announcements  required  by  the  FECA  are  designed  to  reveal  whether  a  paid 
message  supporting  a  candidate  or  opposing  anotlier  was  authorized  by  a  candi- 
date, llie  FCC  and  the  FEC  released  a  joint  Public  Notice  on  June  19.  1978 
(FCC  78  419).  which  gives  examples  of  ways  in  which  both  the  FCCs  require- 
ments n:\L!  tile  FKCs  requirements  may  be  met  in  a  single  announcdnent.  For 
example,  if  a  pro^'ram  or  announcement  is  both  paid  for  and  autl.ori/ed  by  a 
candidate  or  his  committee,  an  announcement  that  it  was  paid  for  or  sponsored 
by  the  eandidnie  or  committee  will  be  sufficient,  since  authorization  by  the 
candidate  is  a.ssumed  and  need  not  be  stated.  However,  when  a  third  party  pays 
for  a  program  or  announcement  authori/.ed  by  a  candidate  or  his  committee,  an 
announcement  like  this  is  required: 

Paid  fur  lor  sponsored)  by  (name  of  Iti.rd  piirty)  and  authorized  by  iv.cnv  of  candidate 
or  I  ointiiiLtt  »■  I. 

If  tlK^  prot;rani  or  announcement  is  paid  for  by  a  third  party  but  not  aulhori.':ed 
by  any  candid;ite  or  any  candidate's  eonunittee,  an  announcement  such  as  this 
would  (ompl.v  v.ah  both  FCC  and  FEC  requirements: 

Paid  for  (Hi-  ^(xinsurcd)  by  iN.iine  of  sjKiiiso:  payor;  and  not  aul  hori/i'd  by  any  candi- 
date. 

Th.e  at)ove  anno;n-i(  enienls  are  mt  rely  examples  of  ways  in  which  both  statutes 
can  be  complied  with  in  a  single  announcement.  Broadcast  licensees  are  respon- 
sible for  making  sure  that  an  announcement  is  given  revealing  who  paid  for  or 
sponsored  an  announcement  or  program,  and  candidates  or  their  committees  (or 
an  outside  party  paying  for  the  broadcast)  are  responsible  for  disclosing  wheth- 
er the  program  or  announcement  was  autliorized  by  a  candidate  or  his  commit- 
tee. 


'  Gary  Af.  Sukow,  36  FCC  2d  668  ( 1972). 
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M— Mikcellaneout  Rul««  and  Policies 
Logging  Political  Programs 

1.  The  rules  require  that  stations  record  many  kinds  of  information  in  their 
program  logs  about  the  programs  they  broadcast. '  This  Primer  will  discuss  only 
the  parts  of  the  logging  rules  that  deal  specifically  with  political  broadcasts. 
They  are: 

(a)  The  requirement  In  subsection  (b)(l)(v)  that  a  log  entry  be  made  for  "earli  proirram 
presenting  a  political  candidate,  showing  the  name  and  political  affiliation  [party]  of  such 
candidate."  "*  'I'his  requirement  applies  both  to  programs  and  spot  announcements.  It  is  in 
addition  to  the  general  requirement  that  for  all  sponsored  programs  and  announcements. 
political  or  otherwise,  the  broadcaster  must  record  in  the  log  the  name  of  the  sponsor  of  the 
program  or  announcement. 

(b)  The  general  logging  rules  require  that  an  entry  be  made  "classifying  each  program 
as  to  type."  Political  programs,  one  of  the  types,  are  defined  in  the  NOTES  at  the  end  of 
the  program  logging  rules  as  follows:  Political  programs  (POL)  include  those  which  present 
candidates  for  public  office  or  which  give  expressions  (other  than  in  station  editorials)  to 
views  on  such  candidates  or  on  issues  subject  to  public  ballot. 

(Political  spot  announcements  need  not  be  classified  in  the  logs  "as  to  type.   ) 
With  certain  exceptions  that  are  explained  in  the  rules,  program  logs  must 
be  made  available  for  public  Inspection,  but  not  until  45  days  after  the  date  of 
the  programs  that  they  cover.* 

Computing  Commercial  Time 

2.  Computing  total  commercial  time  in  political  broadcast  depends  on  wheth- 
er they  are  spot  armouncements  or  programs.  If  they  are  spot  announcements. 
they  are  treated  in  the  program  logs  like  any  other  commercial  announcement. 
and  the  time  used  for  paid  political  and  commercial  advertising  spots  is  added 
together  to  arrive  at  the  total  time  devoted  to  commercials  in  any  clock  hour. 
However,  when  a  candidate  or  his  supporters  buy  time  for  a  program— perliaps  a 
speech  by  the  candidate  or  a  panel  di-scussion  of  the  issues  in  the  campaign— the 
station  does  not  need  to  compute  any  commercial  time  for  the  program.  The 
Commission  decided  years  ago  that  since  it  is  usually  impossible  to  separate  the 
so-called  "commercial"  and  "non-commercial"  parts  of  paid  political  and  reli- 
gious programs  and  since  the  Commission  didn't  want  to  discourage  stations 
from  carrying  either  kind  of  program  by  requiring  them  to  be  counted  as  entire- 
ly commercial,  it  would  make  an  exception  for  them  in  computing  commercial 
content  of  sponsored  programs.  (The  exception  does  not  include  time  actually 
devoted  to  selling  a  commercial  product  or  service,  such  as  a  book  or  an  album 
of  religious  music.)^ 

"Political  File" 
3.  Section  73.1940(d)  of  the  rules  requires  broadcasting  stations  to: 

•  •  •  Keep  and  permit  public  inspection  of  a  complete  record  (political  file)  of  all 
requests  for  broadcast  time  made  by  or  on  behalf  of  candidates  for  public  office,  together 
with  an  appropriate  notation  showing  the  disposition  made  by  the  licensee  of  such  requests. 
and  the  charges  made,  if  any.  if  request  is  granted.  When  free  time  is  provided  for  use  by  or 
on  behalf  of  such  candidates,  a  record  of  the  free  time  provided  shall  be  placed  in  the 
political  file.  All  records  reqjired  by  this  paragraph  shall  be  placed  in  the  political  file  as 
soon  as  possible  and  shall  be  retained  for  a  period  of  two  years. 

(Section  76.205(d)  of  the  cablecasting  rules  contains  the  same  requirements.) 
The  language  of  the  political  file  rule  was  recently  revised  by  the  Commis- 
sion to  make  clear  the  fact  that  a  broadcaster  or  cable  operator  must  record  in 
the  file  not  only  "requests"  for  time  but  gifts  of  time,  whether  or  not  the  time  is 
given  as  the  result  of  a  request.  The  language  also  was  revised  to  state  that  all 
records  of  requests  for  time  or  gifts  or  sales  of  it  must  be  entered  in  the  political 
file  as  soon  as  possible  throughout  a  political  campaign.  Otherwise,  candidates 
might  be  denied  their  rights  to  equal  opportunities  because  they  might  not 
learn  within  the  seven-day  period  that  their  opponents  had  bought  or  been 
given  time  on  stations  or  cable  systems.  In  clarifying  the  rule,  the  Commission 
also  explained  that  the  rule  applies  not  only  to  time  used  by  candidates  them- 
selves but  also  to  time  in  which  other  speak  on  their  behalf. 
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'The  broadcast  rules  on  program  \ogf  are 
found  in  §5  73.112  (AM).  73.282  (FM).  73.585 
(Non-commercial,  educational  FM  i  and 
73.620  (TV). 


""If  the  candidate  is  an  independent    tht 
log  enlry  should  indicate  the  fact 


'The  numbers  of  the  rale  sections  on 
"Availability  of  logs  and  records'  are 
§§73.116  lAMl.  73  286  (FM  i.  73.586  i  noncoin 
mercial.  educational  FM  '  a.nd  73  674  iTV 


'See  Amendment  of  §?  73.112    etc    11 
2d  992.  993  (1968). 
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NOTICES 


No  Indemnity  AGRf:EMENTS  Can  be  Required 


4  A  station  mav  not  require  a  candidate  to  sinn  an  apreemenl  to  indemnify 
it  apainst  possible  liability  resulting'  from  the  candidates  proposed  broadcast. 
The  U  S  Supreme  Court  held  in  the  WDAY  case'  that  a  station  is  not  liable  for 
libelous  statements  broadca-st  by  a  candidate.  Therefore,  an  indemnification 
agreement  is  not  needed  to  protect  a  station  and  requiring  a  candidate  to  sign 
such  an  agreement  in  advance  'is  likely  to  inhibit  a  candidate's  u.se  of  a  broad- 
cast facility  and  possibly  to  effect  his  deci.sion  on  whether  to  utilize  a  station  to 
addre-ss  the  public.  "• 

Political  Ads  on  UHF  Translators 

5  UHF  translator  stations  are  allowed  to  originate  visual  slide  announce- 
menls  not  exceeding  30  seconds  pt  r  hour  which  contain  commercial  advertising. 
'\lthough  -the  nature  of  tran.Jators  and  the  limitations  on  local  originations 
make  it  e\tremelv  difficult  for  translator  licensees  to  comply  with  Section  315 
•  •  •  and  the  rules  relating  to  political  advertising  '  *  V  if  UHP  translator 
lic<'n.s(es  originate  political  advertisements  'they  will  be  expected  to  comply 
sirirtly  with  the  provisions  of  Section  315  '  *  '"  " 

Disputes  over  Terms  or  Permance  of  Contract 

5  Dist)utes  sometimes  develop  between  broadcasting  stations  and  spon.sors 
over  whether  the  station  broadcast  as  many  spots  as  it  contracted  to  broadcast, 
whether  the  spots  were  broadcast  in  the  time  periods  promised  to  the  advertiser, 
whether  the  announcer  read  the  continuity  correctly,  etc.  The  FCC  has  always 
taken  the  position  that  it  cannot  .settle  disputes  over  contracts  between  more 
the  than  0  500  broadcasting  stations  in  the  United  States  and  their  advertisers. 
Such  disputes  can  best  be  settled  by  negotiation  between  the  two  parties  or  in 
civil  actions  in  tlie  local  courts.  This  principle  applies  to  disputes  between  sta- 
tions and  candidates  a.s  w  U  as  other  advertisers.  If  there  is  evidence  ot  fraud  on 
the  part  of  the  station  licen.see  or  of  an  effort  to  discriminate  against  a  candi- 
date the  Commission  will  investigate,  but  it  will  not  become  involved  in  the 
usual  contract  dispute.'  (For  a  di.scussion  of  a  station's  furnishing  -make  good 
time  when  a  program  or  announcement  is  omitted  or  its  broadcast  is  .senoiisly 
marred  by  technical  problem.s.  see  Section  E(li)  (h)  and  (i)). 


Adopted:  July  20.  1978. 


Federal  Communications  Commi.'=sion. 
William  J,  Tricarico,  Sfcrctarv. 


APPENOIX.-THE  COMMISSIONS  RULES  AND  REGULATIONS  IN  47  CFR  CHAPTER  I  ON  POLITICAL 

BROADCASTING  AND  CABLECASTING 

A.  Political  Broadcasting  Rules 

Foll()v\,ng  are  the  rules  for  broadcasts  by  candidates  for  public  office: 
§  7:M'J4i)     Bnjadcd.ih  by  i.andidatcs  /or  public  offxcc. 

(ai  Dt'/initions.  (DA  legally  qualifi.'d  candidate  for  public  office  i.s  any  piT.son  who  — 

(ii  h:us  publicly  announ<-i-d  his  or  h.T  ititontion  to  run  for  nomination  or  office. 

(ill  IS  qualified  und-r  I  he  applicahU-  local,  state  or  f.^deral  law  to  hold  I  he  office  for 
which  h(   or  she  i.s  a  candidal  e.  and. 

(ii:i  has  mt'i  tiir  ciualificalion.s  set  forth  in  either  suhparagraph.s  (2i.  <:i'.  or  (4i.  below. 

C!)  A  p(>ryon  >'"(K:nt;  ilertion  to  any  public  office  including  that  of  Prc.,id(  iil  or  Viie 
Prcsidrnt  of  the  t'n.tcd  States,  or  nomination  for  any  public  office  except  thai  of  President 
or  Vice  Presiclent.  bv  niean.s  of  a  primary,  general  or  special  election,  shall  be  ci.n.sidered  a 
leKally  qualified  candidate  if.  in  addition  to  tnri  Imn  the  criteria  .-^-ct  foith  in  .Mil)p.lra^!raI)h 
( 1 )  above,  that  pcMson  — 

<  II  ha-s  qualiflfd  for  a  place  on  the  ballot,  or 

(U)  h;us  public:v  rorcmitted  him.a-lf  or  her.;r!f  to  se.'kint;  election  by  thr  wrilc  in  method 
and  is  eli-ible  under  applicable  la*  to  be  voted  for  by  sticker,  by  writing  in  his  or  her  name 
on  the  bnllot  or  by  ottier  method,  and  makes  a  substantial  showinf,'  that  he  or  she  is  a  bona 
fiile  candidate  for  noniinaiion  or  office. 

Persons  seekl'u;  eledion  to  the  office  of  President  or  Vice  President  of  the  United 
States  shall,  for  the  purpo.ses  of  the  Communications  Act  and  the  rules  thereunder,  be 
considered  leKally  qualified  candidates  only  in  those  .states  or  territories  (or  the  District  of 
Columbia)  in  which  they  have  m.et  (he  requirements  set  forth  in  parat-'raph  la)  (1)  and  (L'l 
of  this  rule:  Eicrpt.  That  any  such  person  who  has  met  the  requirements  .set  forth  in 
paragraph  (a)(1)  and  (2)  in  at  least  10  states  (or  nine  and  the  District  of  Columbia)  shall  he 
consiitered  a  let;aily  qualified  candidate  Ijr  .-ieelion  m  all  states,  territories  and  the  i:)istricl 
of  Columbia  for  purposes  of  this  Act. 


'(See  Section  F  (3n, 


'Senator  Hubert   H    Hurnphrey  37  FCC  2d 
576.  577  (1972). 


^Pubhc  Snticr.  Acceptancr  of  Pul'tical  Ad- 
vertising bv  UHF  Translator  Licensees.  62 
FCC  2d  896  (1976), 


■  KA!T  TV.  62  FCC  2d  138  (1977):  Letter  to 
Mrs.  Nancy  Brown.  February  25.  1977. 


NOTICES 

(3)  A  person  seeking  nomination  to  any  public  office  except  that  of  President  or  Vice 
President  of  the  United  States,  by  means  of  a  convention,  caucus  or  similar  procedure,  shall 
be  considered  a  legally  qualified  candidate  if,  in  addition  to  meeting  the  requirements  set 
forth  in  paragraph  (a)(  1)  above,  that  person  makes  a  substantial  showing  that  he  or  she  is  a 
bona  fide  candidate  for  such  nominatiop:  Except  That  no  person  shall  be  considered  a 
legally  qualified  candidate  for  nomination  by  the  means  set  forth  in  this  paragraph  prior  to 
90  days  before  the  beginning  of  the  convention,  caucus  or  similar  procedure  in  which  he  or 
she  seeks  nomination. 

(4)  A  person  seeking  nomination  for  the  office  of  President  or  Vice  President  of  the 
United  States  shall,  for  the  purposes  of  the  Communications  Act  and  the  rules  thereunder, 
be  corLsidered  a  legallv  qualified  candidate  only  in  those  states  or  territories  (or  tlic  District 
of  Columbia)  in  which,  in  addition  to  meeting  the  requirements  set  forth  in  paragraph 
(a)(1)  above— 

(i)  he  or  she,  or  proposed  delegates  on  his  or  her  behalf,  have  qualified  for  the  primary 
or  Presidential  preference  ballot  in  that  state,  territory  or  the  District  of  Columbia,  or 

(ii)  he  or  she  has  made  a  substantial  showing  of  bona  fide  candidacy  for  such  nomina- 
tion in  that  state,  territory  or  the  District  of  Columbia;  Except,  That  any  such  person 
meeting  the  requirements  set  forth  in  paragraph  (a)  (1)  and  (4)  in  at  least  ten  states  (or 
nine  and  the  District  of  Columbia)  sh.all  be  considered  a  legally  qualified  candidate  for 
nomination  in  all  states,  territories  and  the  District  of  Columbia  for  purposes  of  this  Act. 

(5)  The  term  "substantial  showing"  of  bona  fide  candidacy  as  used  in  paragraphs  (a)  (2). 
(3)  and  (4)  above  means  evidence  that  the  person  claiming  to  be  a  candidate  has  engaged  to 
a  substantial  degree  in  activities  commonly  associated  with  political  campaigning.  Such 
activities  normally  would  include  making  campaign  speeches,  distributing  campaign  litera- 
ture, issuing  press  releases,  maintaining  a  campaign  committee,  and  establishing  campaign 
headquarters  (even  though  the  headquarters  in  some  instances  might  be  the  residence  of 
the  candidate  or  his  campaign  manager).  Not  all  of  the  listed  activities  are  neressarily 
required  in  each  case  to  demonstrate  a  substantial  showing,  and  there  may  be  acti\  i'les  not 
listed  herein  which  would  contribute  to  such  a  showing. 

(b)  Charges  for  use  -of  stations.  The  charges,  if  any,  made  for  the  u.se  of  any  broadcast- 
ing station  by  any  person  who  is  a  legally  qualified  candidate  for  any  public  office  in 
connection  with  his  campaign  for  nomination  for  election,  or  election,  to  such  office  shiall 
not  exceed 

(1)  during  the  45  days  preceding  the  date  of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a  general  or  special  election  in  which  such  person 
is  a  candidate,  the  lowest  unit  charge  of  the  station  for  the  same  class  and  amount  of  time 
for  the  same  period,  and 

(2)  at  any  other  time,  the  charges  made  for  comparable  use  of  such  station  by  other 
users  thereof.  The  rates,  if  any.  charged  all  such  candidates  for  the  same  office  shall  be 
uniform  and  shall  not  be  rebated  by  any  means  direct  or  indirect.  A  candidate  shall  be 
charged  no  more  than  the  rate  the  station  would  charge  if  the  candidate  were  a  com.niercial 
advertiser  whose  advertising  was  directed  to  promoting  its  business  within  the  same  area  as 
that  encompassed  by  the  particular  office  for  w  hich  such  person  is  a  candidate.  All  discount 
privileges  otherwise  offered  by  a  station  to  commercial  advertisers  shall  be  available  upon 
equal  terms  to  all  candidates  for  public  office. 

(3)  This  paragraph  shall  not  apply  to  any  station  which  is  not  licensed  for  commercial 
operation. 

(c)  Discrimination  between  cajidtdates.  In  making  lime  available  to  candidates  for 
public  office,  no  licensee  shall  make  any  discrimination  between  candidates  in  prp.ctices. 
regulations,  facilities,  or  services  for  or  in  connection  with  the  service  rendered  pursuant  to 
this  part,  or  make  or  give  any  preference  to  any  candidate  for  public  office  or  subjeei  any 
such  candidate  to  any  prejudice  or  disadvantage:  nor  shall  any  licensee  make  any  contract 
or  other  agreement  which  shall  liave  the  eifect  of  permitting  any  legally  qualified  candi- 
date for  any  public  office  to  broadcast  to  the  exclusion  of  other  legally  qualified  candidates 
for  the  same  public  office, 

(d)  Records,  inspection.  Every  licensee  shall  keep  and  permit  public  inspection  of  a 
complete  record  (political  file)  of  all  requests  for  broadcast  time  made  by  or  on  beha:f  of 
candidates  for  public  office,  tog(-ther  witli  an  appropriate  notation  showing  the  dispo.sition 
made  by  the  licensee  of  such  rf quests,  and  the  charges  made,  if  an.^■.  if  tiic  request  is 
granted.  When  free  time  is  provided  for  use  by  or  on  behalf  of  such  candidates,  a  record  of 
the  free  time  provided  shall  l>e  placed  in  the  poiitical  file  as  soon  as  possible  and  shail  be 
retained  for  a  period  of  two  years.  See  SecUjns  1  526  and  1.527  of  this  chapti  r. 

(e)  Time  of  request.  A  request  for  equal  opportunities  must  be  submitted  to  the  lic(  usee 
within  one  week  of  the  day  on  which  the  first  prior  use.  gi\ing  rise  to  the  right  of  equal 
opportunities,  occurred:  Provided.  howe\er.  That  where  the  person  was  not  a  candidate  at 
the  time  of  such  first  prior  use,  he  shall  submit  his  request  within  one  week  of  the  first 
subsequent  use  after  he  has  become  a  legally  qualified  candidate  for  the  oflice  in  question. 

(f)  Burden  of  proof  A  candidate  requesting  equal  opportunities  of  the  licensee,  or 
complaining  of  noncompliance  to  the  Commission  shall  have  the  burden  of  proving  that  he 
and  his  opponent  are  legally  qualified  candidates  for  the  same  public  office. 

B.  Political  Cablecasting  Rules 

Following  are  the  rules  for  origination  cablecasts  by  candidates  for  public 
office: 

§76.5     Definitions. 

•  •  •  .  » 

(y)  Legally  qualified  candidate.  (1)  Any  person  who— 

(i)  has  publicly  announced  his  or  her  intention  to  run  for  nomination  or  office: 
(ii)  is  qualified  under  the  applicable  local,  state  or  federal  law  to  hold  the  office  for 
which  he  or  she  is  a  candidate;  and. 
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NOTICES 


MH^  ha-s  mot  thf  qualifications  st't  forth  in  cittuT  subparagraphs  (2i.  Cii.  or  'i\  hi^^.uw. 

rj>  A  person  seeking  tlfction  to  any  public  oftict^  inriudiriK'  that  of  Prcsidi  iit  or  Vire 
Pm  Md.'iil  ol  ihc  Unit.d  Stales,  or  nomination  for  any  public  olfice  except  that  of  Fresirlent 
ur  \'i<  !■  i'r.-.^iJfnt,  b.  meai:.s  of  a  primary,  general  or  special  election,  shall  be  (niisidered  a 
\,  :■  ,;•.  (iualified  cardi'i.iif  .1.  m  addition  to  meeting  the  criteria  set  forth  m  subparagraph 
!  1  '  :;vi\e.  thai  person 

(1)  ha-  i|  i.ilified  !  )r  a  place  on  the  ballot,  or 

(ii)  ,  s  p^oli  Iv  ccnimittrd  h'.-n.-eir  or  herself  to  srekiiu!  election  b\  t''''  \<.ri^-tnin 
i-.-'thod  and  i.s  el.t^ible  un.ler  appl:.  atilc  laa  to  he  voted  for  h\  sticker,  by  v^ri'inr  m  hi.-:  or 
h.T  name  on  the  baKo!  .>r  t>',  oinei  nu-'ho-i,  :'nd  makes  a  sub-'antial  showing  th,'.'  lie  or  slie 
.:,  a  bona  fide  candidate  tor  noi^iination  or  office 

Per.son.s  necking  election,  to  the  office  of  Presid-rit  or  Vice  Piesidt  nt  of  the  t'n  •■•d  Sia''-s 
shall,  for  the  purpo.ses  of  the  Communicat.ons  Art  and  the  rules  tiie'eunde: ,  >-■  'onseiered 
legaliy  qualified  candidates  only  in  ttiose  states  or  ter'-itories  i  or  the  District  of  foluinbia) 
in  whieti  ilirv  I.ave  met  the  reqiiiremerits  s.t  to'th  m  parroTaphs  (y)  (1)  and  '.  -  c^!  ini.-  rule; 
Except,  i  !ki'  any  .such  person  who  h;us  met  the  n  >iuirciiien'.s  set  forth  in  parai;r.i;  !'.  'yi  '  1) 
and  (2)  in  at  ie.v'  10  stales  (or  nine  and  the  Pe.triC  of  Colunibiai  .--hall  b<-  coii:  ':ler'  <i  a 
leeally  c]  lalit.'d  ca.ididiite  for  election  in  all  states,  territories  and  the  District  of  t\  ll;n^^la 
f.ir  !.:;.-p^MS  of  'liis  Act. 

i.i)  A  person  seeking  nomination  to  any  puhlic  oiiire  e.v(  .'pl  th:d  of  Pr"s\lri;t  or  \  u  e 
I'residcnt  of  the  United  Stales,  by  means  of  a  coiuen',..n.  cau^>:.s  or  smi.lar  i.ro.-edure,  sh.all 
I-'  considered  a  Ifgally  qualified  ca-^di'.ate  if.  m  a.li'nion  to  meeting  the  r- quirements  set 
f  .rth  in  parai^raph  (y)' I  >  above,  that  peison  makes  a  substantial  showing  tiiat  he  or  sh"  is  a 
(,..na  fide  candidate  for  such  nomination:  Except.  That  no  person  shall  be  con-id'  red  a 
1.  ,;a!'y  qualiiied  candidate  for  nomination  by  the  means  .set  forth  in  tlus  paraj-'mph  p:  lor  to 
90  da.ss  before  the  beginnin.t;  of  the  (ojnention.  caucus  or  similar  procedure  m  v.hH  h  he  or 
she  seeks  nomination. 

(4)  A  person  .seeking  nomination  f.,r  itie  ofiice  of  Pr-  l'"U  or  Vice  Pre  ut-ii'  t^f  the 
f'liled  States  shall,  for  the  purposes  of  the  Cor.ununicat.ons  At  t  and  the  rule.-,  t  ii.rew-ider, 
be  considered  a  lega'^v  qu(;ifi<>.,l  (■indi.l.ite  only  in  ihose  sta^t.-  or  territories  lor  the  I1i.-,i:i.t 
Cif  Columbia)   m   v^h.iii.   it;   addition   to  merluu,   tlie   requi;' m  r.ts  set    forth   m   p,iias::uph 

(y  u  1).  above. 

(i)  he  or  she.  or  piopo  .ed  delet-jate.i  on  his  or  hi  r  behalf,  have  qualified  i.-r  the  primary 
or  Presidential  pr'ier<i,!e  ballot    m  ttiat   s^ale.   i-'!;i'>>ry  or  the  Disfict  of  Columbia,  or 

(ii)  he  or  she  m.ui''  a  ..ii!)..Mn;  tA  sliowing  of  bona  tide  candidacy  for  sii;  n  iMmriafuii  in 
that  state,  territory  or  the  Dist'-Kt  of  Columbia.  Fucrpt.  That  .s',.ch  persoti  tiKeHii;'  the 
r.  qtiiremenfs  set  forth  in  paragnrli  lyi  d)  an.d  <4)  in  at  least  10  states  (or  nine  and  tiie 
Uistritl  of  Columbia'  shaM  be  consulet  •■d  a  legally  qua.iiied  candidate  for  nemi-.ation  m  all 
states,  territorie;.  anti  the  Di.slricl  of  Columbia  for  purposes  of  this  Act. 

(.5)  The  term  '  .-.uostantial  showing'  of  bona  fide  candidacy  as  used  in  p:irHgrap!;s  ( y  >  >  J  >. 
I  ,s  I  and  (1)  above  means  evidence  that  th-  pers.-^n  claim,  ig  to  be  a  candidate  !■  .,  i  ni'i,-  I  to 
a  substantial  degree  in  acvities  convnonly  ti.-.so'iTied  with  political  cain;.;;;!;!,ite-.  .'-^  uh 
activities  normally  would  it.clude  making  campaign  .speechi's.  d'stributing  campaign  li-.ra- 
turo.  issuing  press  releases,  maintaining  a  campaign  committee,  and  establishing  ea-npaign 
headquailors  (even  though  the  headquarters  in  some  instances  might  be  thf  resuli  nee  of 
the  candiaate  or  his  campaign  manager).  Not  all  of  the  listed  activi'ies  are  ne.rssarily 
required  in  each  case  to  demoastraie  a  substanMal  :  ho-.v.ng.  and  there  may  be  a( 
h.-ir  1  li,  r.-in  \i,h.;h  would  contribute  to  such  aslu,.Mng 


i  i\  It  H'.-;  ni;l 


ii  h  candidates 


ir  stiall  t-r. 
.l;i(/    /.iro(  , 


no 


§  ','H  Jil.T     Ori'^inutivn  ctibu'casts  I'tj  i-iiudiJulc.',  tot  publ'c  ii:_'irr. 

(ai  (trT'Ti:!  mjm-'t  -'h-;'f.'i.   li  a  csble  tilevision  systi  ni  ot)<-'"ator  shall  [v  rmit  ;".)■:  h  "ally 
quahfi'sl  c.inUidale  i.)r  public  offiL-e  to  i.,e  the  systems  oi  igit.ation  ctiann'-l"  '  and  facilities 
Me  :er(;r.  the  system  operator  siiall  afford  eii.ial  opportunil  ii-s  to  all  oth'-r 
lor  !li:il  office:  Proru'--i!.  hoir- rer.    1  !;;J  .■,iu-li  caliie  t.'lr.i   lon  s',  stem  opt-rat 
P'lVUT  of  censorship  >-\er   tt:e   ir.attri.ii   cabl(ca..i    t.-y   aus    :-';.  Ii   canaidaie 
fi:r!'i-T.  Tiiat  an  appearance  by  a  legally  cinalite'd  c.-uidLlale  on  a;i,y: 

I  1  )  liona  fide  ncwsca.^t. 

(2)  Bona  fide  interview. 

(3)  Bona  f;de  news  docinientary  >\i  the  ajip'  a'ar.-'c  of  tlie  candidate  us  incident  ii  u.  the 
I'ifSciUation  of  the  subject  or  subjects  covered  by  the  ne\\.i  documentary),  or 

(4)  On-th;'  .-,po;  coverage  of  bona  fide  news  events  (inehKhng  but  not  hmi'-'d  to  nnlitical 
c(>nventions  and  activities  incidental  there'o'.  .,ha:!  not  be  deemed  to  be  use  of  the  lacilifes 
of  tlie  system  within  Itie  meaning  of  t,:is  paragraiih. 

Norn:    Iln'    Faiine.ss   Doctrine    is   applu.Uiie   to    these   exempt    categories.   See   §70  209. 

ir.j  (■'  '(r,i,  -,■  ror  usr  of  cable  si^:^!rtiis.  The  coarg-s,  if  anv,  made  for  ihe  use  o!  any  cable 
til-  \'-i:.;i  -.>  .•cm  by  any  person  wlio  is  a  legally  >!  .aiitied  (audi. late  for  any  public  office  in 
(  onr-.ic' ;  in  u.i'h  h'S  campaign  for  n.imination  tv.r  riee'ion.  or  election,  to  si.ch  office  sliall 
luit  e\fi  ''d: 

(1)  daring  the  45  days  preceding  tie-  date  of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a  general  or  special  election  m  ^hich  such  person 
1^  a  lanJidate.  the  lowest  unit  charge  of  tlie  cable  television  system  for  the  sanu  cUlss  and 
amount  of  time  for  the  same  period,  anrl 

i2i  at  any  other  time,  the  charges  made  for  comparable  use  of  such  system  by  other 
u.M'rs  thereof.  I'tie  rates,  if  any.  (  hargcd  all  such  candidates  for  the  .same  office  sfiall  be 
uniiorin  and  shall  not  be  rebated  by  any  means  direct  or  iiuiirect.  A  candidate  shall  be 
<  hargcfl  no  more  than  the  rate  the  cable  television  system  would  charge  if  the  candidate 
v.,r"  a  <('mm.'rr-ial  advertiser  whose  advertising  vva.^  directed  to  promoting  its  biisines.s 
within  the  same  ari'a  a;,  that  encompas.,cd  by  the  patticular  office  for  which  such  person  is 
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a  candidate.  All  discount  privileges  otherwise  offered  by  a  cable  television  system  to  com- 
mercial advertisers  shall  be  available  upon  equal  terms  to  candidates  for  public  office. 

(c)  Discrimination  between  candidates.  In  making  time  available  to  candidates  for 
public  office,  no  cable  television  system  operator  shall  make  any  discrimination  between 
candidates  in  practices,  regulations,  facilities,  or  services  for  or  in  connection  with  the 
service  rendered  pursuant  to  this  part,  or  make  or  give  any  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate  to  any  prejudice  or  disadvantage;  nor  shall  any 
cable  television  system  operator  make  any  contract  or  other  agreement  which  shall  have 
the  effect  of  permitting  any  legally  qualified  candidate  for  amy  public  office  to  cablecast  to 
the  exclusion  of  other  legally  qualified  candidates  for  the  same  public  office. 

(d)  Records,  inspection.  Every  cable  television  system  operator  shall  keep  and  permit 
public  inspection  of  a  complete  record  (political  file)  of  all  requests  for  cablecast  time  made 
by  or  on  behalf  of  candidates  for  public  office,  together  with  an  appropriate  notation 
showing  the  disposition  made  by  the  cable  television  system  operator  of  such  requests,  and 
the  charges  made,  if  any,  if  the  request  is  granted.  When  free  time  is  provided  for  use  by  or 
on  behalf  of  such  candidates,  a  record  of  the  free  time  provided  shall  be  placed  in  the 
political  file.  All  records  required  by  this  paragraph  shall  be  placed  in  the  political  file  as 
soon  as  possible  and  shall  be  retained  for  a  period  of  two  years. 

(e)  Time  of  reguest  A  request  for  equal  opportunities  for  use  of  the  origination 
channel(s)  must  be  submitted  to  the  cable  television  system  operator  within  one  (1)  week  of 
the  day  on  which  the  first  prior  use,  giving  rise  to  the  right  of  equal  opportunities  occurred: 
Provided,  however,  That  where  a  person  was  not  a  candidate  at  the  time  of  such  first  prior 
use.  he  shall  submit  his  request  within  one  (1)  week  of  the  first  subsequent  use  after  he  has 
become  a  legally  qualified  candidate  for  the  office  in  question. 

(f)  Burden  of  proof.  A  candidate  requesting  such  equal  opportunities  of  the  cable  televi- 
sion system  operator,  or  complaining  of  noncompliance  to  the  Commission,  shall  have  the 
burden  of  proving  that  he  and  his  opponent  are  legally  qualified  candidates  for  the  same 
public  office. 

INDEX 

How  to  use  this  index.  Key  words  and  phrases  are  indexed  by  Primer  Part 
and  Section.  In  Part  III,  words  and  phrases  are  also  indexed  by  paragraph 
number.  Sometimes,  when  a  word  or  phrase  is  discus.sed  throughout  a  Section  in 
Part  III,  the  index  will  note  "entire  section"  after  the  Section  letter. 

For  example: 


P*rogram  logs 

\ 

Key  phrase 


II-O,  III-M-1 
\  \ 

\     Part  III,  Section  M,  Paragraph  1 

Part  II,  Section  O 


A 

Access See  i?cQ.';ona6/f /Icccss 

Advertising  rates See  Rales 

Affiliate  time Sec  Network  Time 

Agency  commissions ni-G-S 

"All  Candidate"  programs III-E-1.  Ill  E  2 

Announcement  of  candidacy  (.see  also  Legally  Qualified  Candidate).    HI-A-l 

Appearance  by  candidate See  Use 

Appearance  by  others  on  candidate's  behalf n  H.  II  I.  UK.  III-C-1 

Aspen  Institute  rulings III-D-IO 

Attacks,  personal See  Personal  Al lacks 

C 

Candidate See  Legally  Qualified  Candidate 

Caucus,  candidate  at  or  selected  by II-C.  III-A  1.  HI  A-6.  IIIG-l 

Censorship I-B.    II-B.    II  G.    III-A-12,    III-A-17. 

in-E-3.   Ill  F  ' entire  section'.   III- 
^  H-2.  III-J-1 

Ceremony,  news  coverage  of  candidate  at  Ill  D  10 

Commercial  advertising  rates See  Rates 

Commercial  time II-O.  Ill  M  2 

Communist  Party Ill  A  2 

Comparable  facilities  (also  see  III  C  oii     Use") Ill  E  3 

■Comparable  Use"  Rates See  Rates 

Complaints  to  PCC I-C.  ID 

Congressional  candidate  (also  see  fcfiTai  Candida/p) III-C  3 

Constitution.  US.  (Federal  office  eligibility  standards! Ill  A  2.1:!  .4  7 

Controversial  issues, , See  fujnic.s.v  n  .•:r:ne 

Convention,  candidate  at  or  selected  tjy II-C,  III-A  1,  III-A  6,  III-G-I 

Convention,  news  coverage  ot  III~D  9 

Convention,  reasonable  access  befori-  lalso  see  Reasonable  Accessi....  II   1 

Convention  delegates Ill  A   11 

Court  proceedings.  TV  coverage  of Ill  D  9 

D 

Debate,  appearance  by  candidate  in  Ill  D  10,  HIE  2   III  F-2,  III-G  5 

Defamation See  Censorship 

Defamation,  liability  for III-F-3 
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Delegates  to  convpnlion 

DiscounUs  in  Advertising  rates... 
Dis'ant  .stations,  broadcast-s  on 
Documentary 


K.ditonals  

t'duraiional  .statiorus.. 


BJligibility  for  office. 
Kqiial  opportunities. 


Kqual  time  

Exempt  programs  (also  see  Nfus  l'rograni.ii 
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See  Convention  delevaUs 

See  Rates 

III-A  18 

See  Sews  Program 


UK.  II  U  III  F  2,  III  J  1.  HI  J  2. 
in  K  2 

See  Noncommercial  educational  sta- 
tions 

III  A  2 

IB.  IE.  II-A.  II  B.  II  D.  HE.  II  P. 
II-J  II-M.  Ill  A  10.  Ill  A  11.  III- 
A  18.  Ill  A-19.  Ill  B  1.  Ill  C  1.  III- 
C  3.  Ill  E  (entire  section).  Ill  I  1. 
Ill  J  1 

See  Equal  Opportunttirs 

II  E.  Ill  n.  in  P  2 


Face  the  Nation,    appearance  by  candidate  on {J'^Dj*  ^    ^^  ^    „  „    ,„  p  ,    mc- 


Fairness  Do<  triiu 
Federal  caintid.it i 


Federal  Flection  CampaiKii  Act  

Federal  Election  Cornmi.ssion 

l-'irst  prior  use  lol  a  station) 

Fleeting  appearance  by  candidate  

Poreit;n  stations,  candidates  appearance  on 

Forty  five  (4:,'  days  b.>fore  a  primary  (al.so  .see  Rates.  neasnnahU- 

a(ce.s^) 

I 

■Issues  and  An.svi.(  rs."  appearaiue  by  candidate  on HI  D  4 

see  Sews  Program 

Interview  ,-,    in   «»    i 

ludependen.  candidate         "  O.  Ill   M   1 

Identiticatioii  o!  spon.sor  (al.-,o  .^ee  .S'ponsori 


1.    Ill  D-1,    111  El,    III  J  3,    111   K 

(entire  sect  ion  i 
II  D.     II  I.     Ill  A  2.     Ill  B  1.     Ill  H 

(entire  .section) 
n   N.  Ill  A   14.  Ill  b  3 

II  N.  Ill  1^3 
See  .SVt>en  Dav  Rule 

III  A  4 
111  C  5 

III  G  3.  Ill   H  2 


HE.   UN.   Ill   F  3.  Ill   1.  -entire  .sec- 
tion i 


Judce.  appearance  by 


111   C  3 


I.iLst  minute     requesl.s  for  tunc      "^  .    .  .        , 

l!;aly  qualified,  andidate,  definition  of II -C.  Ill   A -entire  .section. 

See  Censorship 

■"*',,,,     -, HIP  3.  HIM  4 

I  ib<  !.  liabiiilv  for in    !   c 

1  I  ,n.se,.  laiui'dale '"'•''■  '"  '  f 

.See  Program  Logs 

l'*'^s  I  r  I  /"  ■   •*    ITI   1  ;  't 

Lowest  UI.l!  .h,irt;e     also  sec   [Ultra) "'    *■  ■    '■■  ''' 


M 


Make  doiui     annoiincemi'nts  

Mee'  the  I'less,     appearance  bv  candidate  on 
Motion  pict  ire,  appearance  by  (  andida'e  in  (ais 
M  lilt  I  part, \  caiididaies 


Ill  F  2 

Ill  n  4 

Usel IH  C-3 

Ill  E  3 


NPrr  .Journal      appearance  hv  rai.Jul.ite  on. 

Network  limt     

News  confcr'UK  e  

Ni  V. .s  prot'ram 


Noiniiiat  ion.   ■  uididal' 


Nun  corurniTi 
N..tll''a-:oi,  ' 


;al  edH  at  loli.il  stations  . 
oppoiiro;  


Ill   C  -.' 

Ill  K  ^.  in  Ci  1 

III    I)   10 

II   v..  11   ti.  11   I.    HI  (•  .!    ni    I)    <  iitire 

>eciion\     III   F.   1,    III    ¥   J      111    F  2, 

III  J  2    !!!   K  4 
II  C.  Ill   A   1.  11!   A  «.  11!   A    11    III   H- 

1 

II  I,  III   I'  1    111   H   2 

III  i:  ■:.  m  i  i 
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p 

Proof  of  qualifications III-A-5 

Public  announcement  of  candidacy  (al.so  see  Legally  Qualified  can- 
didate)     II-C,  III-A-1.  in  A-4,  in-A-7 

Public  file See  Political  File 

Q 

Qualified  candidate : See  Legally  qualified  candidates 

Question  andanswer  programs,  app<  arance  by  candidate  on III-D-4,  llI-D-5 

R 

Radio  or  TV  performer,  candidate  who  is IIl-C-3.  Ill  D-2 

Rates  (Which  may  be  charged  candidates) II-B,  II-H,  IirA-17.  IlI-E-l,  III  E  3. 

III-G  (entire  section) 
Reasonable  acces.s 1-B.  I-E.  II-B  Il-D.  III.  HI  B  1.  111- 

H-1 

Rebroadcast  of  news  programs IIl-D-7.  HI  D  12 

Recall  elections lll-A-17 

Religious  program,  appearance  by  candidate  on III-C-3   HID  2 

"Run-of -schedule"  spots IIl-G-5 

S 

Senatorial  r.'ndidate See  Federal  candidntc 

Seven  day  rule II-J,  IIl-E  4,  III  I  'conrc  S'  clicn. 

Seventy-two  (72)  hour  rule Ill-J-1 

Sixty  (60)  days  before  a  general  election  (also  see  Rales.  Reasonable 

access) III-G-3.  Ill  H  2 

■'60  Minutes."  appearance  by  candidate  on  ni-D-2 

Smith  Act ni-A-2 

Sponsor  (also  see /dcri/i/!Ca/!on) II-E,  II-N,   in-F-2,  III  L  (en'.ire  sec- 
tion) 

Spot  announcements H-I 

State-of-the-U'iion  me.s.sage ll!-D-9 

State  official  rulings  (on  qualific.-itionsi HI  A-8.  Ill-A  9 

Station  owner,  candidate  wiio  is HIE  1,  111  G-5.  II I -1-6 

Sub.scription  TV III-H-2 

Substantial  showing  (of  candidacy) 11-C,  IIl-A-l,  III-A  6,  III-A  7   Hi  A  S 

T 

Technical  difficulties,  candidate's  appearance  during III-E-2 

Television  program,  candidate  appearing  on See  Use 

Time  which  a  station  must  provide II-P.  II-I,  Il-J.  IH-H  (entire  section) 

"Today"  show,  appearance  by  candidate  on lll-D-2 

"Tomorrow"  show,  appearance  by  candidate  on Ill  D-5 

"Tonight"  show,  appearance  by  candidate  on HI  D-2 

Translator  stations  (UHPi Ill-M-5 

TV  performer,  candidate  who  is Ill  C-3 

U 

UHP  Translator  stations XII-M-5 

Unequal  audience  potential IIl-E-1 

U.S.  Constitution See  Constitution 

Use  (of  a  station) H-E.  H  G,  II  I,  IIl-C  (entire  setiiom, 

IIl-D  (entirf    se.-tion),   Ill-F  3,   III- 
H-1,I1M2H1K4 

V 

Variety  program,  appearance  by  candidate  on III-D-2 

Vice  Presidential  candidate  (also  see  Federal  candidate) H-C.  Ill  A  6   I1I-.A-7   IlI-D-9 

Vulgar  material See  Censor.ihip 

W 

Wai\er  bv  candidate  of  "equal  time    rib;ht.s III-C-3,  III-E-1 

Write-in  candidate H-C  III-A-1.  III-A-4.  lU-A  9   HI-A- 

10 

z 

"Zapple  Doctrine" HI  C-1.  IIl-K  5 
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Post  ■■111  I  o,.  clMrns  for  equal  opportunities A   1'' 

lal.so.se.'  /crfcraicarKiidates) H   C    HI    -V  '•    HI    A  T    III   C  .(    Ill   D 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Aitittance  Admini»»ration 

FORMULA  GRANT  PROVISIONS  OF  THE  JUVE- 
NILE JUSTICE  AND  DELINQUENCY  PREVEN- 
TION ACT  OF  1974,  AS  AMENDED 

Finol  Guideline  Reiviion  for  Implemenlotion 

The  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  Amendments  of 
1977  (Pub.  L.  95  115).  a.s  well  a.s  the 
importance  both  Congress  and  the  Ad- 
ministration place  on  juvenile  justice, 
require  a  revision  of  the  State  Plan- 
ning,' Agency  Grants  Guideline 
Manual.  M  4100. IF.  January  18,  1977. 
chapter  3.  parat;raphs  51  and  52.  This 
revision  reflects  the  major  areas 
changed  by  tlie  1977  amendments. 
Those  are;  ( 1 )  The  u.se  of  Juvenile  Ju.s- 
ticc  formula  grant  funds  for  planning 
and  administration  purposes;  (2)  for- 
mula grant  matclung  funds;  (3)  formu- 
la grant  requirements  on  the 
deinstitutionalizaiion  of  such  status 
ol  fenders  and  nonoffenders  as  depend- 
ent and  neglected  inildren;  'A)  provi- 
sion for  confidentiality  in  program 
records:  and  (5)  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention's 
role  in  formula  grant  development  and 
tlie  review  and  approval  of  plans. 

OFFicfe  OF  Juvenile  Justice  and 
Delinquf,ncy  Prevention 

N(^w  provisions  reflect  the  Con- 
gress's intention  that  this  Office  ad- 
mmist  M-  LEAA  juvenile  proerams.  in- 
cluding the  fu-mula  grants.  That  in 
tention  appears  in  the  following  .state- 
ment from  the  conference  report  on 
the  ametidments; 

The  conferees  intend  that  the  Dep;tri 
nit-nl  of  Justice  fully  implement  .section  5':7 
of  the  1974  Act  so  as  to  assure  I  hat  all 
Crime  Control  Act  juvenile  pro^iains  are  ac- 
tually a'inunistcred  bv  the  Adniinisf-ator  of 
tlie  Of  lice,  or  at  lea.st  siibjeet  tc  the  Office's 
polii'.v  direction  and  concurrence.  In  this 
rrpard.  it  is  expei-ted.  as  requiied  by  the 
1976  it<aintenance  of  effort  amendt.ient  and 
by  comparable  lanmiage  in  the  1974  Act, 
tliat  each  Crime  Control  Act  progrnm  com 
ponen'  of  activity,  inciuding.  but  not  limited 
to.  all  uirect  assistance,  all  coUatfral  as.sist- 
ance.  and  managemetit  ,ind  operaiions,  allo- 
cate at  least  19.15  percent  of  lU  resources 
for  juvenile  justice  and  delinquency  pro- 
grams. (Conference  Report.  Jiuenile  Jiisute 
Ame'idments  of  1977,  report  No.  95  :J68. 
July  27.  1977.  p.  15.) 

The  executive  head  of  the  Office  is 
both  As.sociate  Administrator  of  LEAA 
and  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention. The  amendmenis  provide 
that  the  A.ssociate  Administrator  shall 
report  directly  to  the  LEAA  Adminis- 
trator. They  also  add  the  A.ssociate 
Administrator  to  tite  executive  sched- 
ule of  Presidential  appointees. 
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Formula  Grants 

The  formula  grant  program  is  de- 
signed to  help  prevent  delinquency, 
divert  juveniles  from  the  juvenile  jus- 
tice system,  provide  community-based 
alternatives  to  juvenile  dt  tention  and 
correctional  facilities,  and  encourage  a 
diversity  of  alternatives  within  the  ju- 
venile justice  system.  This  is  accom- 
plished through  developing,  maintain- 
ing and  expanding  programs  and  ser- 
vices in  the  following  areas: 

1.  Community-based  programs  and 
services  for  the  prevention  and  treat- 
ment of  juvenile  delinquency  through 
the  development  of:  (a)  Foster-care 
and  shelter-care  homes  for  runaway, 
homeless,  neglected  or  abu.sed  youth; 
(b)  group  homes;  (c)  halfway  houses; 
(d)  homemaker  and  home  health  ser- 
vices; and  (e)  any  other  designated 
community-based  diagnostic,  treat- 
ment or  rehabilitative  .service. 

2.  Community-based  programs  and 
services  helping  parents  and  other 
family  members  maintain  and 
strengthen  the  family  unit,  so  that  the 
juvenile  may  slay  at  lu;me. 

;?.  Youth  service  bureaus  and  other 
community  based  programs  either  di- 
verting youth  from  the  juvenile  court 
or  supporting,  counceling.  or  providing 
work  and  recreational  opportunities 
for  delinquents  and  potential  delin- 
quents. 

4.  Educational  programs  or  .support- 
ive services  helping  delintiuents  and 
other  youths  remain  either  in  elemen- 
tary and  secondary  schools  or  in  alter- 
nativi>  learning  situations. 

5.  FLxpanded  use  of  probation,  and 
the  It  cruittnetit  and  training  of  per- 
sonncl-[)robation  officers,  other  pro- 
fessionals and  paraprofcssionals,  and 
volunteers  to  work  effectively  with 
youth. 

6.  Youth  initiated  programs  and  out- 
reach programs  helping  youths  other- 
wise not  reached  by  traditional  a.ssist- 
ance  programs. 

7.  A  statewide  program  for  units  of 
local  government  using  probation  sub- 
r,idies,  other  subsidies,  other  financial 
uicenlives  or  disincentives,  or  other  ef- 
ffctive  means  to: 

a.  Reduce  the  percentage  of  juve- 
niles committed  to  any  form  of  juve- 
nile facility; 

b.  Increase  the  percentage  of  juve- 
niles committed  to  non.securc,  commu- 
nity-based facilities;  and 

c.  Di.scourage  the  u.se  of  .secure  incar- 
ceration and  detention. 

The  Amendments 

While  reaffirming  that  the  JJDP 
Act  seeks  to  strengtlien  botli  tradition- 
al and  nontradition.il  families,  in  the 
amendments  Congress  stres.sed  addi- 
tional priorities  by: 

1.  Extending  prevention  programs  to 
all  youtns  who  would  benefit  from 
such  services.  Thus,  a  youth  not  "in 


danger  of  becoming  delinquent"  may 
be  eligible. 

2.  Emphasizing  programs  and  ser- 
vices that  encourage  alternatives 
within  and  outside  the  juvenile  justice 
system,  such  as  a  24-hour  intake 
screening,  volunteer,  and  crisis  home 
programs,  day  treatment  and  home 
probation,  youth  advocacy  programs 
for  improving  services  and  protecting 
the  righLs  of  youths  and  their  fami- 
lies, and  programs  and  activities  to  es- 
tablish and  adopt  standards  for  im- 
proving juvenile  justice. 

3.  Amending  discretionary  grant  pro- 
grams to  complement  changes  in  the 
formula  program,  including  new  pro- 
grams. Those  should  now  also: 

a.  Develop  and  support  advocacy  ac- 
tivities that  improve  services  for  and 
protect  the  rights  of  youths  in  the  ju- 
venile justice  system; 

b.  Improve  the  juvenile  justice 
system  by  conforming  to  standards  of 
due  process,  doing  this  through  the 
use  of  existing  judicial  orders;  and, 

c.  Help  State  legislators  support  for- 
mula grant  programs  both  by  amend- 
ing State  laws  where  necessary  and  by 
committing  greater  resources  (i.e. 
through  an  incentive  program). 

Additionally,  the  amendments  pro- 
vided new  research  priorities  foi  the 
Office  in  the  following  areas:  The  role 
of  family  violence,  sexual  abuse  or  ex- 
ploitation, and  media  violence  in  delin- 
quency; the  improper  handling  of 
youths  placed  in  one  State  by  another 
Slate:  the  possible  ameliorating  role  of 
recreation  and  the  art^;  and  the  extent 
to  which  youths  receive  disparate 
treatment  becau.se  of  their  sex,  includ- 
ing the  ramifications  of  that.  In  addi- 
tion, the  amendments  encourage  the 
Office  to  offer  model  State  legislation 
implementing  the  mandates  of  the  for- 
mula grant  program. 

The  following  statement  in  the  con- 
ference report  highlights  the  integrat- 
ed structure  of  the  Office,  a  structure 
designed  to  effect  the  purpo.ses  of  the 
formula  grant  program: 

The  conferees  strongly  reaffirm  the  origi- 
nal integrated  approach  comtemplatcd  for 
the  Office  of  Juvenile  Juitice  and  Delin- 
quency Prevention  and  each  of  it.s  compo- 
nent part.s  especially  as  regards  its  Insti- 
tute, wJuth  has  helded  to  assure  that  the 
Office  ha-s  avoided  most  of  tfie  disiiopoinl- 
ing  experiences  of  the  Crime  Control  Act 
program  (conlerence  report,  supra,  p.  22). 

In  signing  the  amendments.  Presi- 
dent Jimmy  Carter  said,  in  part: 

One  of  the  most  serious  problems  that 
faces  our  co'.intry.  of  course,  is  that  of  ram- 
pant crime.  And  we  know  from  experience 
and  from  examining  the  statistics  that 
almost  half  of  the  crimes  are  committed  by 
juveniles.  We  also  realize  that,  unfortunate- 
ly, in  our  country  there  has  been  an  absence 
of  adequate  distinction  between  those  juve- 
niles who  commit  serious  crimes  *  '  *  and 
those  who  commit  crimes  that  are  no  threat 
to  their  neighbors,  like  being  a  runaway 


child.  In  many  communities  of  our  country 
these  two  kinds  of  crime— one  serious  and 
one  not  very  serious— are  treated  the  same. 
and  young  people  have  been  incarcerated 
for  long  periods  of  time  who  have  commit- 
ted offenses  that  would  not  even  be  a  crime 
at  all  if  they  were  adults  *  •  *.  This  act  very 
wisely  draws  a  sharp  distinction  between 
these  two  kinds  of  crime.  It  also  encourages 
local  administrators.  Stales,  and  local  gov- 
ernments to  deinstitutionalize  these  young 
people  who  have  not  committed  serious 
crimes  (weekly  compilation  of  Presidential 
Documents.  CJctober  10,  1977,  volume  13, 
No.  41,  pp.  1465-1466). 

To  achieve  this  congressional  and 
administrative  priority,  the  1977 
amendments  strengthened  the  formu- 
la grant  program.  Recognizing  this 
goal,  the  Office's  proven  integrated 
approach  and,  unfortunately,  the  need 
for  stability,  knowledgeable  Congress- 
men on  the  Senate  Judiciary  and  the 
House  Education  and  Labor  Oversight 
Committees  provided  the  following: 
"It  is  the  strong  intention  of  the  con- 
ferees that  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  be  re- 
tained with  the  Department  of  Jus- 
tice" (conference  report,  supra,  p.  22). 

To  help  assure  that  Federal  Govern- 
ment policy  reflects  the  goals  of  the 
formula  grant  programs,  the  amend- 
ments require  that  the  Federal  Co- 
ordinating Council  on  Juvenile  Justice 
and  Delinquency  F*revention  review 
the  programs  and  practices  of  Federal 
agencies,  and  report  on  Federal  agen- 
cies using  funds  for  purposes  inconsist- 
ent with  the  formula  grant  goals  of 
deinstitutionalization  and  the  separa- 
tion of  juvenile  offenders  from  adults 
in  the  justice  system. 

These  amendments  are  among  the  corner- 
stone of  the  act  and  reflect  the  commitment 
of  the  committee  to  such  priorities.  It  is  im- 
portant to  know  w>iether  the  Federal  Gov- 
ernment is  engaging  in  practices  or  pio\  id- 
ing  funds  for  any  programs  or  activities  tliat 
are  inconsistent  wiili  this  commitment  (U.S. 
Senate  Judiciary  report,  supra,  p.  59). 

The  Office  and  th^  Council,  which  is 
chaired  by  the  Attorney  General  and 
vice  chaired  by  tlie  Administrator  of 
the  Office,  will  work  diJigenlly  to 
assure  that  the  Federal  Govrninent 
consistently  furthers  the  formula 
grant  priority  of  d(  institutionnliza- 
tion.  That  is  vitally  important,  not 
solely  for  cot;.'^:  ite :^  'v.  but  to  provide 
necessary  resources.  "That  topic  will  be 
the  sole  item  on  the  Council's  agenda 
at  its  next  meeting. 

Similarly,  as  a  fiscal  year  1979  prior- 
ity, the  Office  will  implement  fully  a 
new  section  341(b)  of  the  act,  which 
requires  close  coordination  between 
the  Office  and  programs  within  the 
Department  of  Health,  Education,  and 
■Welfare— particulaily  those  that  ex- 
clusively assist  status  offenders  (such 
as  the  runaway  youth  pi-ograms).  Co- 
ordination with  formula  grant  pro- 
grams that  deinstitutionalize  status  of- 
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fenders  is  essential  in  the  realization 
of  such  programs. 

The  1977  amendments  raise  the 
minimum  formula  grant  allocation 
from  $200,000  to  $225,000  for  each 
State,  and  from  $50,000  to  $56,250  for 
the  smaller  territories. 

Beginning  with  fiscal  year  1979,  the 
minimum  non-Federal  matching  share 
for  planning  and  administration  funds 
will  be  50  percent  cash,  with  the  Fed- 
eral contribution  to  those  activities 
limited  to  a  maximum  of  7.5  percent, 
rather  than  15  percent,  of  a  State's 
formula  grant.  This  should  streamline 
the  planning  process  while  freeing 
more  money  in  the  next  few  years  for 
the  key  objectives  of  the  formula 
grant  program:  namely,  compliance 
with  section  223(a)  (12)  and  (13).  The 
amendments  deleted  the  requirement 
for  matching  funds  in  formula  grant 
programs;  this  eliminates  the  complex 
accounting  for  matching  and  buy-in 
funds. 

In  addition  of  new  resources  and  re- 
sponsibilities strengthened  State  advi- 
sory groups,  established  by  the  1974 
act  and  advise  and  assist  the  State 
planning  agency  (SPA).  The  amend- 
ments provide  that  5  percent  of  the 
minimum  annual  allotment  of  any 
State  (i.e.,  $11,250)  shall  go  to  the  ad- 
visory group.  They  also  added  further 
examples  of  private  agencies  represen- 
table  in  the  State  advisory  groups,  and 
they  required  that  at  least  three  of 
the  youth  members  must  have  been  or 
must  currently  be  under  the  juvenile 
justice  system's  jurisdiction. 

The  amendments  require:  (DA  role 
for  the  advisory  group  in  plan  develop- 
ment as  well  as  review;  (2)  that  the  ad- 
visory group  may,  upon  request,  advise 
the  (IJovemor  and  legislature  on  mat- 
ters related  to  its  functions;  and  (3) 
that  it  shall  have  an  opportunity  to 
review  juvenile  justice  and  delinquen- 
cy prevention  grant  applications  sub- 
mitted to  the  State  planning  agency. 
SPA's  have  additional  authority  to  in- 
volve the  advisory  group  in  monitoring 
compliance,  and  reviewing  programs. 

The  amendments  also  require  that 
the  chairperson  and  at  least  two  other 
citizen  n.e.rnbers  of  ti:e  advi.sory  group 
sit  on  the  EPA  supervisory  board  and. 
in  addition,  that  any  SPA  ex^-cutive 
coiT.mittee  include  proportional  repre- 
sentation of  adsisory  group,  SPA 
a,eency  members. 

The  amendments  make  programs  of 
local  private  agencies  eligi'ole  for 
direct  award  of  formula  grant  funds. 
This  modifies  the  prtviou=5  req'.;ire- 
ment  that  66 V3  percent  of  the  formula 
grant,  award  be  passed  through  to 
units  or  to  combinations  of  units  of 
general  local  government.  However,  as 
a  prerequisite,  the  private  agencv 
must  have  applied  for  and  been  denied 
funding  by  the  appropriate  local  unit 
or  combination  of  units  prior  to  apply- 
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ing  to  the  SPA.  On  a  related  point,  the 
Congress  clarified  the  relationship  of 
State  planning  agencies  or  local  agen- 
cies to  Office  discretionary  programs: 

•  •  •  they  have  solely  an  advisory  role  and 
under  no  circumstances  do  the  views  of  such 
agencies  have  a  determinative  effect.  These 
sections  were  intended  mainly  to  inform 
those  agencies  of  special  emphasis  grants 
and  contracts.  (Senate  report,  supra,  p.  62 > 

In  1974,  States  receiving  JJDP  Act 
funds  had  to  show  that  within  2  years 
after  submission  of  the  initial  plan  ju- 
veniles charged  with  or  who  have  com- 
mitted offenses  that  would  not  be 
criminal  for  an  adult,  and  such  nonof- 
fenders as  dependent  or  neglected 
children,  were  removed  from  juvenile 
detention  and  correctional  facilities. 

For  the  deinstitutionalization  of 
status  offenders  (section  223(a)<12)). 
the  amendments  extended  the  period 
for  compliance  from  2  to  3  years  and 
specified  that  a  failure  here  shall  end 
a  State's  eligibility  for  funding.  An  ex- 
ception to  this  requires  that  the  Ad- 
ministrator, w'ith  the  concurrence  of 
the  Associate  Administrator,  find  the 
State  in  substantial  compliance  (de 
fined  as  75  percent  deinstitutionaliza- 
tion) and,  through  appropriate  execu- 
tive or  legislative  action,  unequivocally 
committed  to  full  compliance  within  a 
reasonable  time  (not  to  exceed  2  addi- 
tional years).  In  addition,  the  amend- 
ments state  that  nonoffenders  fall 
within  the  scope  of  the 
deinstitutionalization  requirement, 
while  both  status  offenders  and  nonof- 
fenders fall  within  the  scope  of  section 
223(a)(13).  That  section  requires  the 
separation  of  criminals  from  delin- 
quent offenders  in  prisons. 

A  new  subpart  (B)  to  section 
223(a)(12)  requires  an  annual  report  to 
the  Associate  Administrator  on  the 
State's  progress  toward 

deinstitutionalization  and  a  review  of 
the  State's  progress  in  insuring  that 
status  offenders  and  nonoffenders,  if 
placed  in  facilities,  arc  placed  in  the 
least  restrictive  appropriate  alterna- 
tives. Those  should  be  m  reasonable 
proximity  to  the  juvenile's  family  and 
home  comm.unity.  and  should  provide 
appropriate  services.  Likewise,  the 
amendments  ha\e  tl;e  SPA  submit  its 
analysis  aiid  evaluation,  including  any 
modification  anu  the  survey  of  needs, 
to  the  Associate  Administrator.  Simi- 
larly, the  A.ssociate  Administrator  may 
prescribe  p.daitional  terms  and  condi- 
tions to  a,ssure  the  effectiveness  of  as- 
sisted programs. 

The  Amendments  add  a  .significant 
new  section,  pro\iding  for  the  confi- 
dentiality of  program  records  in  activi- 
ties supported  by  Juvenile  Justice  Act 
funds.  This  section  restricts  the  disclo- 
sure of  piogram  records  unless:  (1* 
Otherwise  authorized  by  law;  (2)  with 
the  consent  of  the  service  recipient  or 
legally-authorized  representative;  and 
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(3)  as  necessary  for  the  functions  the 
Act  requires.  LEAAs  Guideline 
Manual.  M  4100. IF.  State  Planning 
Agency  Grant.s.  revised  in  response  to 
these  amendments,  wfus  published  in 
the  Fkderal  Register  on  March  24. 
1978.  The  Office  invited  interested 
persons  to  send  comments  to  Mr  John 
M.  Rector.  Adiuinistrator.  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention, on  or  before  April  25.  l'J78. 

The  Office  received  302  comments 
on  tlie  proposed  guideline.  The  princi- 
pal objections  concerned:  (1)  The  roles 
and  re.^ponsibili'ios  of  the  Juvenile 
Justice  Advi.sory  Group:  (2)  the  defini- 
tions of  iuveni'.e  detention  and  correc- 
tional facilities:  (3)  advanced  tech- 
niques; and  (4)  the  continuation  sup- 
port policy.  After  analysis  of  many  di- 
verse views  and  sugg'^siions,  the  Olficc 
of  Juvenile  Justice  and  Delinquency 
Prevention  modified  the  guideline  as 
follows: 

Juvenile  Justice  Advisory  Group 

This  part  now  excludes  elected  offi- 
cials, as  of  the  effective  date  of  the 
guideline,  from  chairing  advi.sory 
groups.  Such  officials  are  considered 
full-time  government  employees.  To 
avoid  any  breach  in  confidentiality. 
Slates  may  omit  publishing  the  names 
of  those  youth  members  who  were  or 
are  in  the  juvenile  justice  system's  ju- 
risdiction. The  guideline  now  desig- 
nates those  appointed  prior  to  their 
2Gth  birtiiday  as  >outh  members. 

P.aSS-Through  Reqi;irement 

The  guideline  now  states  that  a  pri- 
vate agency  may  receive  funds  direetly 
in  States  lacking  regional  or  local 
planning  units,  and  in  which  the  SPA 
distributes  funds  directly:  that  private 
agencies  need  not  first  apply  to  a  unit 
of  general  local  government  or  to  a 
combination  of  units  for  funding. 

Deinstitutionalization  of  Status 
Defenders  and  Nonoffenders 

Now  states  should  only  describe 
their  needs  for  technical  assistance. 
OJJDP's  needs  a.ssessment  process  will 
produce  the  names  of  those  agencies 
requiring  assistance.  The  requirements 
for  separation  of  juveniles  and  adults 
and  monitoring  of  jails,  detention  fa- 
cilities and  correctional  facilities  con- 
tain the  same  language  on  technical 
a.ssi.stance  needs. 

Monitoring  of  Jails.  Detention  Fa- 
cilities AND  Correctional  Facili- 
ties 

The  definition  of  a  juvenile  deten- 
tion or  correctional  facility  is  now  less 
restrictive.  It  allows  community-based 
fafilities,  or  those  with  a  bed  capacity 
of  20  and  less,  to  commingle  status  of- 
fenders, nonoffenders  and  delin- 
quents. 
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It  is  OJJDP's  intention  to  add  the 
following  clau.se  to  criterion  (c)2  in 
paragraph  52n  which  would  prohibit 
the  placement  of  status  offenders  and 
nonoffenders  in  large  facilities: 

The  use  of  non-coinmunit.vbased  facilities 
ovfi  a  bed  capHt'.ty  of  20.  wliii  li  .serve  status 
for  moiiilonng  purposes  only  through  De- 
ctmbt-r  31,  1980.  Slates  shoii'd  bc%\n  elimi- 
nating such  facilities  to  meet  the  January  1. 
1981,  deadline.  This  portion  of  criterion  (c) 
will  not  appear  in  guidelines  for  Uic  1981 
monitoring  effort. 

The  above  clause  will  be  published 
in  the  Federal  Register  for  comment 
at  a  later  date. 

LEAA's  Office  of  General  Counsel 
has  advised  OJJDP  to  make  available 
informal  ion  pertaining  to  the  develop- 
ment of  the  definitions.  A  copy  of  this 
information  entitled  "Background  In- 
formation on  the  Criteria  and  Compli- 
ance for  Juvenile  Detention  and  Cor- 
rectional Facilities."  dated  August  9, 
1978.  appears  as  appendix  A  to  this 
Notice. 

Detailed  Study  of  Needs  and  of  the 
Use  of  Existing  Programs 

States  now  must  provide  an  assur- 
ance that  they  have  conducted  a  de- 
tailed study  of  needs  of  the  juvenile 
justice  system. 

Advances  Techniques 

States  must  now  show  that  75  per- 
cent of  their  JJDP  Act  funds  go  for 
advanced  techniques,  as  described  in 
the  act.  Additional  language  encour- 
ages States  to  place  special  emphasis 
on  projects  to:  (1)  deinstitutionalize 
juveniles;  (2)  separate  juvenile  and 
adult  offenders;  and  (3)  monitor  com- 
pliance, in  order  for  States  to  ensure 
timely  compliance  with  sections  223(a) 
(12).  (13)  and  (14)  of  the  JJDP  Act. 

Continuation  Support 

States  must  now  inform  potential 
applicants  of  the  minimum  number  of 
years  projects  may  request  and  receive 
funding.  Slates  must  also  assure  fund- 
ing for  that  period  unless  the  funded 
project  ends  prematurely,  for  reasons 
given  in  the  guideline. 

The  revised  guideline  is  much 
shorter  than  the  original  version  and 
reduces  the  information  SPAs  must 
submit.  The  revised  guideline  contains 
only  20  subparagraphs;  2  require  no 
response,  8  require  merely  an  assur- 
ance, and  10  require  a  written  re- 
sponse. This  represents  a  major  reduc- 
tion in  the  amount  of  information  re- 
quired from  the  original  version. 
The.se  reductions  highlight  the  act's 
priorities  and  reduce  redtape.  The 
original  guideline  contained  26  subpar- 
agraphs, only  one  of  which  -allowed  a 
mere  assurance,  and  four  of  which  re- 
quired no  response.  Twenty-one  sub- 
paragraphs required  a  written  re- 
sponse! 


In  addition  to  reducing  the  informa- 
tion requirements,  paragraphs  51  and 
52  were  shortend  from  20  to  11  pages 
by:  (1)  eliminating  act  language;  (2)  in- 
serting references  to  the  act  require- 
ment, and  (3)  reducing  required  infor- 
mation. The  guideline  has  been 
streamlined  and  rewritten.  Bureau- 
cratic jargon  has  been  converted  into 
plain  English. 

The  final  revision  of  LEAA  State 
Planning  Agency  Grants  Guideline 
Manual,  M  4100. IF.  January  18,  1977, 
Chapter  3,  paragraphs  51  and  52  will 
apply  to  the  preparation  of  fiscal  year 
1979  and  fiscal  year  1980  plans,  with 
po.ssible  future  amendments.  The 
guideline  is  as  follows: 

51.    REiiUIREMENTS    FOR    JUVENILE    JUS- 
TICE Under  the  Crime  Control  Act 

a.  Juvenile  justice  requirements  of 
the  Crime  Control  Act.  States  not  par- 
ticipating in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  (herein 
referred  to  as  the  JJDP  Act),  should 
address  the  provisions  for  a  compre- 
hensive program  for  juvenile  justice, 
as  required  by  the  Omnibus  Crime 
Control  and  Safe  Streets  Act. 

b.  Maintenance  of  effort  for  juvenile 
justice.  Pursuant  to  section  520(b)  of 
the  Crime  Control  Act  of  1976  and  sec- 
tion 261(b)  of  the  JJDP  Act.  mainte- 
nance of  effort  is  determined  as  fol- 
lows: 

(1)  Individual  level  of  State  funding. 
To  maintain  a  proportionate  share  of 
the  statutory  maintenance  level,  each 
State  shall  expend  at  least  19.15  per- 
cent of  its  total  annual  allocation  of 
parts  B.  C  and  E  block  grant  funds  for 
juvenile  justice  and  delinquency  pre- 
vention-related programs  and  projects. 
Each  State  may.  of  course,  expend 
more  than  the  required  minimum  allo- 
cation. 

(2)  The  State  shall  assure  that  it  has 
allocated  a  percentage  of  part  B  funds 
for  juvenile  justice  planning  and  ad- 
ministration activities  equal  to  the  ag- 
gregate percentage  of  parts  C  and  E 
funds  allocated  for  juvenile  ju-stice 
programs  and  projects. 

(3)  Plan  requirement.  Along  with 
their  corresponding  fund  allocations, 
the  State  plan  must  identify  parts  C 
and  E  funded  programs  and  projects 
related  to  juvenile  justice  and  delin- 
quency prevention. 

(4)  Juvenile  justice  reprograming. 
Prior  OJJDP  approval  is  necessary  for 
any  reprograming. 

52.  Requirements  for  State  Planning 
Agencies  Participating  in  the  Juve- 
nile Justice  and  Delinquency  Pre- 
vention Act 

a.  Applicability.  This  paragraph  now 
contains  all  of  the  requirements  for 
application  and  receipt  of  funds  under 
the  JJDP  Act.  The  provisions  of  the 
comprehensive   program    for   the   im- 


provement of  juvenile  justice,  as  re- 
quired by  the  Omnibus  Crime  Control 
and  Safe  Streets  Act,  and  the  provi- 
sions of  the  JJDP  Act  are  to  be  ad- 
dressed jointly  in  a  separate  section  of 
the  comprehensive  plan.  The  require- 
ment of  a  separate  juvenile  section 
emphasizes  the  distinctions  between 
the  juvenile  justice  system  and  the 
criminal  justice  system,  as  well  as  the 
importance  Congress  places  on  juve- 
nile justice. 

b.  Plan  review  criteria.  OJJDP  has 
established  the  following  programmat- 
ic areas  as  critical:  Deinstitution-  aliza- 
tion  of  status  offenders  and  nonof- 
fenders; contact  with  incarcerated 
adults;  monitoring  of  jails,  detention 
facilities  and  correctional  facilities;  ad- 
vanced techniques;  and  juvenile  justice 
advisory  groups.  Failure  to  address 
these  programmatic  areas  shall  result 
in  disapproval  of  the  juvenile  justice 
formula  section  of  the  plan.  Unless  in- 
dicated, an  assurance  is  sufficient  for 
compliance,  providing  that  no  change 
has  been  made  from  the  previous  year. 
Otherwise,  the  State  shall  revise  and 
resubmit  its  response. 

c.  Plan  supervision,  administration 
and  implementation.  Pursuant  to  sec- 
tion 223(a)  (1)  and  (2)  of  the  JJDP 
Act,  the  State  Planning  Agency  shall 
assure  that  it  is  the  sole  agency  for 
plan  administration  and  has  the  au- 
thority to  carry  out  the  mandate  of 
the  JJDP  Act,  even  if  an  agency  other 
than  the  SPA  implements  the  formula 
grant. 

d.  Planning  and  administration 
funds.  Pursuant  to  section  222(c)  of 
the  JJDP  Act.  the  State  Planning 
Agency  shall  indicate  on  attachment  A 
the  amount  of  planning  and  adminis- 
tration funds  allocated  to  the  State 
and  the  amount  that  units  or  combina- 
tions of  units  of  general  local  govern- 
ment will  use.  Such  funds  shall  not 
exceed  1V2  percent  of  the  total  JJDP 
award,  and  must  be  matched  dollar  for 
dollar  in  cash. 

e.  Juvenile  justice  advisory  group. 
Pursuant  to  section  223(a)(3)  of  the 
JJDP  Act,  the  State  planning  agency 
shall: 

(1)  Provide  a  list  of  all  current  advi- 
sory group  members,  indicating  their 
respective  dates  of  appointment  and 
how  each  member  meets  the  member- 
ship requirements  specified  in  this  sec- 
tion of  the  Act.  Indicate  those  mem- 
bers appointed  prior  to  their  26th 
birthday  as  youth  members;  full-time 
elected  officials  are  considered  to  be 
government  employees  and  may  not  be 
appointed  to  chair  advisory  groups  as 
of  the  effective  date  of  this  guideline. 

(2)  States  shall  assure  that  three 
youth  members  who  have  been  or  not 
under  the  jurisdiction  of  the  juvenile 
justice  system  have  been  appointed  to 
the  advisory  group. 
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(3)  Indicate  the  roles,  responsibilities 
and  activities  of  the  advisory  group 
concerning  those  duties  listed  in  sec- 
tion 223(a)(3)  of  the  Act. 

f.  Advisory  group  allotment.  Pursu- 
ant to  section  222(e)  of  the  JJDP  Act. 
the  advisory  group  shall  develop  a 
plan  for  using  five  (5)  percent  mini- 
mum allotment  which,  upon  review  by 
the  State,  it  shall  submit  as  part  of 
the  comprehensive  plan.  The  State 
shall  indicate  the  total  amount  of 
funds  allocated  to  the  advisory  group. 
For  computing  that  allotment,  use  the 
following  procedures: 

(1)  Each  State  shall  allocate  a  mini- 
mum of  $11,250;  the  Virgin  Islands, 
Guam,  American  Somoa,  and  the 
Trust  Territories  of  the  Pacific  Islands 
shall  allocate  $2,812.50.  Do  not  count 
these  funds  as  part  of  the  maximum 
7%  percent  moneys  set  aside  for  plan- 
ning and  administration.  Calculate  the 
latter  on  the  total  formula  grant 
award. 

(2)  Use  funds  allocated  to  the  adviso- 
ry groups  for  such  functions  and  re- 
sponsibilities as  are  consistent  with 
section  223(a)(3)  of  the  JJDP  Act. 
Funds  allocated  to  the  advisory  group 
shall  not  supplant  any  funds  currently 
allocated  to  them. 

g.  Consultation  with  and  participa- 
tion of  units  of  general  local  govern- 
ment Pursuant  to  sections  223(a)  (4) 
and  (6)  of  the  JJDP  Act,  the  State 
shall  assure  that: 

(1)  The  chief  executive  officer  of 
such  a  unit  has  assigned  responsibility 
for  the  preparation  and  administra- 
tion of  its  part  of  the  State  plan. 

(2)  The  State  recognizes,  consults 
with,  and  incorporates  the  needs  of 
such  units  into  the  State  plan. 

h.  Participation  of  private  agencies. 
Pursuant  to  section  223(a)(9)  of  the 
JJDP  Act.  the  State  shall  assure  that 
private  agencies  have  been  consulted 
and  allowed  to  participate  in  the  de- 
velopment and  execution  of  the  State 
plan. 

i.  Passthrough  requirement.  Pursu- 
ant to  section  223(a).  5)  of  the  JJDP 
Act,  the  State  planning  agency  must 
specify  the  amount  and  percentage  of 
funds  to  be  passed  through  to  units  of 
general  local  goveinnurnl  and  to  local 
private  agencies.  Fcr  purposes  of  this 
requirement,  local  private  agency  is 
defined  as  a  private  nonprofit  agency 
or  organization  that  provides  program 
services  within  an  identifiable  unit  or 
a  combination  of  un.is  of  general  local 
government. 

(1)  Inclusion  and  compilation  of 
passthrough.  (a)  Formula  grant  funds 
that  the  State  planning  agency  makes 
available  to  units  of  general  local  gov- 
ernment or  combination  of  units  may 
be  included  in  the  coinpilation  of 
passthrough.  This  includes  funds  for 
planning  and  administration  as  well  as 
for  programs. 
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(b)  If  a  unit  of  general  local  govern- 
ment or  a  combination  of  units  has 
denied  funding  to  a  private  agency, 
yet  that  agency  received  formula 
grant  funds  for  programs  consistent 
with  the  State  plan,  then  include 
those  funds  in  the  compilation  of 
passthrough.  In  States  lacking  region- 
al or  local  planning  units,  and  in 
which  the  State  planning  agency  dis- 
tributes funds  directly,  a  private 
agency  need  not  first  apply  to  a  unit 
of  general  local  government  or  to  a 
combination  of  units  for  funding. 
Those  funds  can  also  be  included  in 
the  compilation  of  passthrough.  In  ad- 
dition, if  a  unit  of  general  local  gov- 
ernment or  a  combination  of  units  re- 
ceives passthrough  funds  from  the 
State  and,  in  turn,  refuses  to  fund  a 
project  submitted  by  a  private  agency, 
the  State  can  reduce  the  local  alloca- 
tion if  it  funds  the  project. 

(2)  Waiver  of  passthrough  require- 
ments. Make  all  requests  for  waivers 
to  the  Administrator  of  OJJDP;  en- 
close a  statement  setting  forth  the  fol- 
lowing: 

(a)  The  extent  of  State  and  local  im- 
plementation of  juvenile  justice  and 
delinquency  prevention  programs. 

(b)  The  extent  of  State  and  local  fi- 
nancial responsibility  for  juvenile  de- 
linquency programs. 

(c)  The  extent  to  which  the  State 
provides  services  or  direct  outlays  for 
or  on  behalf  of  local  governments  (as 
distinct  from  statewide  services). 

(d)  The  approval  of  the  state  plan- 
ning agency  supervisory  board. 

(e)  Specific  comments  from  local 
units  of  government  expressing  their 
position  regarding  the  waiver. 

j.  Rights  of  privacy  for  recipients  of 
services.  F*ursuant  to  sections 
223(a)(16)  and  229  of  the  JJDP  Act, 
the  State  shall  assure  that  they  have 
established  procedures  to  insure  that 
programs  funded  under  the  JJDP  Act 
shall  not  disclose  program  records  con- 
taining the  identity  of  individual  juve- 
niles. Exceptions  to  this  require:  (1) 
Authorization  by  law;  (2)  the  consent 
of  either  the  juvenile  or  his  legally  au- 
thorized representative:  or  (3)  justifi- 
cation that  otherwise  the  functions  of 
this  title  cannot  be  performed.  Under 
no  circumstances  may  public  project 
reports  or  findings  name  actual  juve- 
niles in  the  program. 

k.  Equitable  arrangements  for  em- 
ployees affected  by  assistance  under 
this  Act.  Pursuant  to  .section  223(a)(17) 
of  the  JJDP  Act,  the  Slate  must 
assure  that  it  has  established  all  terms 
and  conditions  for  the  protection  of 
employees  affected  by  the  JJDP  Act. 
Appendix  3  slates  these. 

1.  Deinstitutianalisation  of  status  of- 
fenders and  nonoffenders.  Pursuant  to 
section  223>a)(12)  of  the  JJDP  Act  the 
State  planning  agency  shall: 
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(1)  Describe  in  detail  its  specific 
plan,  procedure,  and  timetable  for  as- 
suring that  within  3  years  of  its  initial 
submission  of  an  approved  plan,  juve- 
niles who  are  charged  with  or  who 
have  committed  offenses  that  would 
not  be  criminal  if  committed  by  an 
adult,  or  such  nonoffenders  as  depend- 
ent or  neglected  children,  shall  not  be 
placed  in  juvenile  detention  or  correc- 
tional facilities. 

(2)  Describe  the  barriers,  including 
financial,  legislative,  judicial,  and  ad- 
ministrative ones,  the  State  faces  in 
achieving  full  compliance  with  the 
provisions  of  this  paragraph.  All  ac- 
counts shall  include  a  description  of 
the  technical  assistance  needed  to 
overcome  these  barriers. 

(3)  Submit  the  report  required  under 
.section  223(a)(12)(B)  of  the  JJDP  Act 
as  part  of  the  annual  monitoring 
report  required  by  paragraph  52n. 

m.  Contact  uilh  incarcerated  adults. 
(1)  Pursuant  to  section  223(a)(13)  of 
the  JJDP  Act  the  State  planning 
agency  shall: 

(a)  Describe  in  detail  its  specific  plan 
and  procedure  for  assuring  that  juve- 
niles alleged  to  be  or  found  to  be  delin- 
quent, status  offenders,  and  nonof- 
fenders will  be  removed  from  any  in- 
stitution in  which  they  have  regular 
contact  with  incarcerated  adults,  in- 
cluding inmate  trustees.  This  prohibi- 
tion seeks  as  absolute  a  separation  as 
possible  and  permits  no  more  than 
haphazard  or  accidental  contact  be- 
tween juveniles  and  incarcerated 
adults.  In  addition,  include  a  specific 
timetable  for  compliance  and  justify 
any  deviation  from  a  previously  ap- 
proved timetable. 

(b)  In  those  isolated  in.stances  where 
juvenile  criminal-type  offenders 
remain  confined  in  adult  facilities  or 
facilities  in  which  adults  are  confined, 
the  State  must  set  forth  in  detail  the 
procedures  for  assuring  no  regular 
contact  between  such  juveniles  and 
adults  for  each  jail,  lockup  and  deten- 
tion and  correctional  facility. 

(c)  Describe  the  barriers,  including 
physical,  judicial,  fiscal,  and  legi.^lative 
ones,  which  may  hinder  the  removal 
and  separation  of  alleged  or  adjudicat- 
ed juvenile  delinquents,  status  offend- 
ers, and  nonoffenders  from  incarcerat- 
ed adults  in  any  particular  jail,  lockup, 
detention,  or  correctional  facility.  All 
sucli  accuunt.s  .stiall  include  a  de.scrip- 
tton  of  tlie  technical  assistance  needed 
to  overcome  th<ise  barriers. 

(d)  A.ssure  that  offenders  are  not  re- 
cla.ssitied  admini.'-trativfly  and  trans- 
ferred to  a  correctional  autnority  to 
avoid  tlie  intent  of  segregating  aciults 
and  juveniles  in  correctional  facilities. 
However,  this  does  not  prohibit  or  re- 
strict waiver  of  juveniles  lo  criminal 
court  for  pro.secuiion,  according  to 
State  law.  It  does,  however,  preclude  a 
Slate   from   adminLstratively   transfcr- 
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ring  a  juvenile  offender  to  an  adult 
correctional  authority  for  placement 
with  adult  criminals  either  before  or 
after  a  juvenile  reaches  the  statutory 
age  of  majority.  It  also  precludes  a 
State  from  transferring  adult  offend- 
ers to  a  juvenile  correctional  authority 
for  placement. 

(2)  Implementation.  Each  State 
shall  immediately  plan  and  implement 
the  requirement  of  this  provision. 

n.  Monitoring  of  jails,  detention  fa- 
cilities, and  correctional  facilities.  (1) 
Pursuant  to  section  223(aKl4)  of  the 
JJDP  Act,  the  State  planning  agency 
shall: 

(a)  Indicate  how  it  will  annually 
identify  and  survey  all  public  and  pri- 
vate juvenile  detention  and  correction- 
al facilities  and  facilities  usable  for  the 
detention  and  confinement  of  juvenile 
offenders  and  adult  criminal  offend- 
ers. 

(b)  Provide  a  plan  for  an  annual 
onsite  inspection  of  all  such  facilities 
identified  in  paragraph  52n(l){a). 
Such  plan  shall  include  the  procedure 
for  reporting  and  investigating  compli- 
ance complaints  in  accordance  with 
sections  223(a)  (12)  and  (13). 

(c)  Include  a  description  of  the  tech- 
nical assistance  needed  to  implement 
fully  the  provisions  of  paragraph  52n. 

(2)  For  the  purpose  of  monitoring,  a 
juvenile  detention  or  correctional  fa- 
cility is: 

(a)  Any  secure  public  or  private  fa- 
cility used  for  the  lawful  custody  of 
accused  or  adjudicated  juvenile  offend- 
ers or  nonoffenders;  or 

(b)  Any  public  or  private  facility, 
secure  or  nonsecure,  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders:  or 

(c)  Any  nonsecure  public  or  private 
facility  that  has  a  bed  capacity  for 
more  than  20  accused  or  adjudicated 
juvenile  offenders  or  nonoffenders 
unless: 

1.  The  facility  is  community  based 
and  has  a  bed  capacity  of  40  or  less;  or 

2.  The  facility  Ls  used  exclusively  for 
the  lawful  custody  of  status  offenders 
or  nonoffenders. 

For  definitions  of  italicized  terms, 
.see  appendix  I.  paragraph  4  (a) 
through  (n). 

(3)  Reporting  requirement.  The 
State  shall  report  annually  to  the  Ad- 
ministrator of  OJJDP  on  the  results 
of  monitoring  for  both  section  223(a) 
(12)  and  (13)  of  the  JJDP  Act.  Submit 
three  copies  of  the  report  to  the  Ad- 
ministrator of  OJJDP  no  later  than 
December  3 1  of  each  year. 

(a)  To  demonstrate  the  extent  of 
compli?nce  with  section  223<a)(r2)( A) 
of  the  JJDP  Act,  the  rt-port  must  at 
lea.st  include  the  following  informa- 
tion for  both  the  baseline  and  the  cur- 
rent reporting  periods. 

/.  Dates  of  baseline  and  current  re- 
porting prriod. 


2.  Total  number  of  public  and  pri- 
vate juvenile  detention  and  correction- 
al facilities  and  the  number  inspected 
onsite. 

3.  Total  number  of  accused  status  of- 
fenders and  nonoffenders  held  in  any 
juvenile  detention  or  correctional  fa- 
cility as  defined  in  paragraph  52n(2) 
for  longer  than  24  hours. 

4.  Total  number  of  adjudicated 
status  offenders  and  nonoffenders 
held  in  any  juvenile  detention  or  cor- 
rectional facility  as  defined  in  para- 
graph 52n(2). 

(b)  To  demonstrate  compliance  with 
section  223(a)(12)(B)  of  the  JJDP  Act. 
the  report  must  include  the  total 
number  of  accused  and  adjudicated 
status  offenders  and  nonoffenders 
placed  in  facilities  that  are  (a)  not 
near  their  home  community;  (b)  not 
the  least  restrictive  appropriate  alter- 
native; and  (c)  not  community  based. 

(4)  Compliance.  A  State  must  dem- 
onstrate compliance  with  section 
223(a)  (12)(A)  and  (13)  of  the  act. 
Should  a  State  fail  to  demonstrate 
substantial  compliance  with  section 
223(a)(12)(A)  by  the  end  of  the  3-year 
timeframe,  eligibility  for  formula 
grant  funding  shall  terminate. 

o.  Detailed  study  of  needs  and  utili- 
zation of  existing  programs.  Pursuant 
to  section  223(a)  (8)  and  (9)  of  the 
JJDP  Act.  the  State  planning  agency 
shall  assure  that  it  has  conducted  a 
detailed  study  of  the  juvenile  justice 
system.  This  study  shall  include:  An 
analysis  both  of  the  juvenile  crime  for 
part  I  offenses  and  of  the  status  of- 
fenses and  nonof fenses.  such  as  depen- 
dency and  neglect;  a  li-sting  and  analy- 
sis of  problems  confronting  the  juve- 
nile justice  system;  and  a  description 
of  the  existing  juvenile  justice  system. 
These  requirements  correspond  to  the 
process  described  in  paragraphs  34-37 
and  39  of  M  4100. IP.  The  result  shall 
be  a  series  of  problem  statements, 
listed  in  order  of  priority,  that  reflects 
an  analysis  of  the  data,  the  monitor- 
ing reports  and  requirements  of  the 
JJDP  Act.  This  list  shall  be  the  basis 
for  developing  the  annual  action  pro- 
gram, which  shall  follow  the  format 
described  in  paragraph  42  of  M 
4100.1F. 

(c)  To  demonstrate  the  progress  and 
extent  of  compliance  with  section 
223(a)(  13)  of  the  JJDP  Act.  the  report 
must  at  least  include  the  following  in- 
formation fof  both  the  base  line  and 
the  current  reporting  periods. 

;.  Designated  date  for  achieving  full 
compliance. 

2.  The  total  number  of  facilities  that 
can  be  used  for  the  secure  detention 
and  confinement  of  both  juvenile  of- 
fenders and  adult  criminal  offenders. 

3.  Both  the  total  number  of  facilities 
used  for  the  secure  detention  and  con- 
finement of  both  juvenile  offenders 
and   adult   criminal   offenders   during 


the  past  12  months  and  the  number 
inspected  onsite. 

4.  The  total  number  of  facilities  used 
for  secure  detention  and  confinement 
of  both  juvenile  offenders  and  adult 
criminal  offenders  and  which  did  not 
provide  adequate  separation. 

5.  The  total  number  of  juvenile  of- 
fenders and  non-offenders  not  ade- 
quately separated  in  facilities  used  for 
the  secure  detention  and  confinement 
of  both  juveniles  and  adults. 

p.  Equitable  distribution  of  juvenile 
justice  funds  and  assistance  to  disad- 
vataged  youth.  Pursuant  to  section 
223(a)  (7)  and  (15)  of  the  JJDP  Act, 
the  State  planning  agency  shall  assure 
that: 

(1)  The  State  will  ahdere  to  proce- 
dures for  the  equitable  distribution  of 
JJDP  Act  formula  grant  money. 

(2)  The  detailed  study  of  needs  ana- 
lyzes the  needs  of  disadvataged  youth 
and  that  assistance  will  be  available 
equitably.  All  subgrantees  and  con- 
tractors shall  comply  with  general 
grant  conditions  and  assurances  re- 
garding nondiscrimination.  See  appen- 
dix 4. 

(3)  It  has  developed  and  adheres  to 
procedures  for  filing  and  considering 
grievances  arising  under  this  section. 

q.  Advanced  techniques.  Pursuant  to 
section  223(a)(10)  of  the  JJDP  Act, 
the  State  planning  agency  shall: 

(1)  Demonstrate  clearly  in  its  plan 
that  at  least  75  percent  of  tiie  JJDP 
funds  support  advanced  techniques  as 
enumerated  in  this  section  of  the  act. 

In  order  to  ensure  timely  compliance 
with  sections  223(a)  (12),  (13),  and  (14) 
of  the  JJDP  Act,  States  should  place 
special  emphasis  on  projects  which  are 
designed  to  deinstitutionalize  juve- 
niles, separate  juvenile  and  adult  of- 
fenders, and  monitor  compliance. 

r.  Analytical  and  training  capacity. 
Pursuant  to  section  223(a)  (11)  and 
(20)  of  the  JJDP  Act.  the  State  plan- 
ning agency  shall  provide  an  assurance 
that  it  will  conduct  research,  training 
and  evaluation  activities. 

s.  Continuation  support.  Pursuant 
to  section  228(a)  of  the  JJDP  Act.  the 
State  planning  agency  shall: 

(1)  Indicate  the  minimum  duration 
of  each  JJDP  program  described  in  its 
plan. 

(2)  Indicate  the  minimum  number  of 
years  that  funding  may  be  requested 
and  received  for  projects  in  each  pro- 
gram. 

(3)  Assure  that  each  funded  project 
shall  receive  funding  for  the  minimum 
number  of  years,  unless  prematurely 
eui^ed  due  to: 

(a)  A  substantial  decrease  in  Federal 
funding  to  a  State  under  the  JJDP 
Act;  or 

(b)  An  applicant's  failure  to  comply 
with  the  terms  and  conditions  of  the 
award;  or 
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(c)  An  applicant's  failure  to  receive  a 
satisfactory  yearly  evaluation.  Here 
"satisfactory  yearly  evaluation  '  refers 
to  those  activities  defined  as  "monitor- 
ing" in  paragraph  19  of  M  4100. IF. 
•  (4)  The  State  must  assure  that  po- 
tential applicants  know  the  informa- 
tion submitted  under  52s  (1)  and  (2) 
when  programs  are  announced. 

t.  Other  terms  and  conditions.  Pur- 
suant to  section  223(a)(21)  of  the 
JJDP  Act.  States  shall  provide  a  list  of 
all  juvenile  projects  funded  under  the 
prior  year's  approval  plan.  This  in- 
cludes projects  funded  with  JJDP 
funds  a,s  well  as  crime  control  mainte- 
nance of  effort  funds.  This  list  shall 
include  the  project  title,  location,  ad- 
dress, level  and  .source  of  funding. 

Appk-ndix  1:  Definitions  Relating  to  P.i^ra- 
GRAPH  52.  Requirements  for  Participa- 
tion IN  Funding  Under  the  Juvenile  Jus- 
tice AND  Delinquency  Prevention  Act  of 
1974. 

(a)  Juienile  offender  —An  individiKii  sub- 
ject to  the  exercise  of  j;:venile  court  juris- 
diction for  purposes  of  adjudication  and 
treatment  based  on  a.is'^  ard  offenfce  limita- 
tions as  defined  by  State  law. 

(b)  Criminal-type  offender— A  juvenile 
who  has  been  charged  with  or  adjudicated 
for  conduct  wliich  would,  under  the  law  of 
the  jurisdiction  in  which  the  offense  wa.s 
committed,  be  a  crime  if  committed  by  an 
adult. 

(c)  Status  offender.— .\  Juvenile  who  has 
bten  charged  with  or  adiudicated  for  con- 
duct which  would  not.  under  the  law  of  the 
jurisdiction  in  which  the  offense  was  com- 
mitted, be  a  crime  if  committed  by  an  adult. 

(d)  Nonoffender.— A  juvenile  who  is  sub- 
ject to  the  jurisdiction  of  the  juvenile  court, 
usually  under  abuse,  dependency,  or  neglect 
statutes  for  reasons  other  than  legally  pro- 
hibited conduct  of  the  juvenile. 

(e)  Accused  juvenile  offender.— A  juvenile 
with  respect  to  whom  a  petition  has  been 
filed  in  the  juvenile  court  alleging  that  such 
juvenile  is  a  criminal-type  offender  or  is  a 
status  offender  and  no  final  adjudication 
has  been  made  by  the  juvenile  court. 

(f)  Adjudicated  juvenile  offender.— A  juve- 
nile with  respect  to  whom  the  juvenile  court 
has  determined  that  such  ju\enile  is  a  crimi- 
nal-type offender  or  is  a  status  offender. 

(g)  Facility.— A  place,  an  institution,  a 
building  or  part  thereof,  set  of  buildings  or 
an  area  whether  or  not  enclosing  a  building 
or  set  of  buildings  which  is  used  for  the 
lawful  custody  and  treatment  of  juveniles 
and  may  be  owned  and/or  operated  by 
public  or  private  agencies. 

(h)  Facility,  secure.— One  which  is  de- 
signed and  operated  so  as  to  insure  that  all 
entrances  and  exits  from  such  facility, 
whether  or  not  the  person  being  detained 
has  freedom  of  movement  within  the  perim- 
eters of  the  facility  or  which  relies  on 
locked  rooms  and  buildings,  fences,  or  phys- 
ical restraint  in  order  to  control  behavior  of 
its  residents. 

(i)  Facility,  nonsecure.— A  facility  not 
characterized  by  the  use  of  physically  re- 
stricting construction,  hardware  and  proce- 
dures and  which  provide  its  residents  acce.ss 
to  the  surrounding  community  with  mini- 
mal supervision. 

(j)  Community-based.—Fa.ciUty.  program, 
or  service  means  a  small,  open  group  home 
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or  other  suitable  place  located  near  the  ju- 
venile's home  or  family,  and  programs  of 
community  supen'ision  and  service  which 
maintain  community  and  consumer  partici- 
pation in  the  planning,  operation,  and  eval- 
uation of  their  programs  which  may  in- 
clude, but  are  not  limited  to,  medical,  educa- 
tional, vocational,  social,  and  psychological 
guidance,  training,  counseling,  alcoholism 
treatment,  drug  treatment,  and  other  reha- 
bilitative services.  This  delinition  is  from 
section  103(1)  of  the  JJDP  Act.  For  pur- 
poses of  clarification  the  following  is  being 
provided: 

( 1 )  Small:  Bed  capacity  of  40  or  less. 

(2)  Near:  In  reasonaole  proximity  of  the 
juveniles  family  and  iiome  community 
which  allows  a  child  to  maintain  family  and 
community  contact. 

(3)  Consumer  Farl-.cipalion:  Facility 
policy  and  practice  facilitates  the  involve- 
ment of  p'ogram  participants  in  planning. 
profaJem  solving,  and  decision  making  relat- 
ed to  the  program  as  it  affects  them. 

(4)  Community  participation:  Facility 
policy  and  practice  facilitates  the  involve- 
ment of  citizens  as  volunteers,  advisors,  or 
direct  service  providers,  and  provide  for  op- 
portunities for  communication  with  neigh- 
borhood and  other  community  groups 

(k^  Lauful  custody  —The  exercise  of  care, 
supervision  and  control  over  a  jjvenile  of- 
fender or  nonoffender  pursuant  to  the  pro- 
visions of  the  law  or  of  a  judicial  order  or 
decree. 

i\)  Erclusively.—As  used  to  describe  the 
population  of  a  facility,  the  term  ■exclusive- 
ly" m.eans  that  the  facility  is  used  only  for  a 
speciiicaliy  described  category  of  juvenile  to 
the  exclusion  of  all  other  types  of  juveniles. 

<m:'  Criminal  offender— An  individual, 
adult  or  juvenile,  who  has  been  charged 
with  or  convicted  of  a  criminal  offense  in  a 
court  exercising  criminal  jurisdiction. 

(n)  Bed  capacity.— The  maximum  popula- 
tion which  has  been  set  for  day  to  day  popu- 
lation and,  typically,  is  the  result  of  admin- 
istrative policy,  licensing  or  life  safety  in- 
spection, court  order,  or  legislative  restric- 
tion. (Approved)  James  M,  H.  Gregg  (July 
21,  1978). 

John  M.  Rector. 
Administrator.    Office    of   Juve- 
nile Justice  and  Delinquency 
Prevention. 

Appendix  A 

supplemental  material:  background  infor- 
mation on  the  criteria  and  compliance 
for  juvenile  detention  and  correctional 
facilities 

August  9.  1978. 

The  LEAA  State  Planning  Agency  grants 
guideline,  M  4)00. IF.  January  18.  1977.  in 
addressing  the  requirements  of  section 
223(a)  '12)  through  'U^  of  the  JJDP  Act  of 
1974.  distinguished  shelter  facilities  from  ju- 
venile detention  or  correctional  facilities  on 
the  basis  of  a  secure /non-secure  dichotomy. 
There  was  confu.sion  and  uncertainty  on  the 
part  of  the  states  with  regard  to  t'lis  guide- 
line and  many  requested  additional  guid- 
ance from  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

A  review  of  the  legislative  history  of  the 
JJDP  Act  provided  insight  into  the  congres- 
sional concern  that  status  offenders  were 
being  treated  or  placed  in  detention  and  cor- 
rectional facilities  with  delinquents  and 
criminal  offenders.  The  Juvenile  Justice 
Amendments  of  1977  clarified  that  non-of- 
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fenders  such  as  dependent  and  neglected 
children  are  also  within  the  scope  of  the 
deinstitutionalization  requirement  and  that 
both  status  offenders  and  non-offenders  are 
within  the  scope  of  section  223<a)<13).  The 
1977  amendments  also  contain  a  new  sub- 
part (B)  to  section  223(a)<12)  that  requires 
stales  to  report  annually  on  their  progress 
toward  deinstitutionalization  and  to  submit 
a  review  of  their  progresw  in  meeting  the 
goal  of  assuring  that  status  offenders  and 
non  offenders,  if  placed  in  facilities,  are 
placed  in  the  least  restrictive  alternative  ap- 
propiiate  to  the  needs  of  that  juvenile  The 
comments  throughout  both  the  legislative 
history  and  the  JJDP  Act  of  1974.  as 
amended,  make  it  clear  that  .status  offend- 
ers and  non-offendf  IS  are  not  to  be  tr«  ated 
or  incarcerated  like  delinquent's,  as  is  the 
practice  in  many  states. 

The  statute  and  legislative  history  did  not 
define  congressional  intent  wiih  regard  to 
the  terms  •juvenile  detention  or  correction- 
al facility"  and  'shelter  facility"  as  used  in 
section  •i23ia)(12i  A  study  team,  compo.sed 
of  OJJDP  and  OffUe  of  General  Counsel 
Staff,  altenipted  to  relate  these  terms  to  ex- 
Lstinij  .^tate  definitions  and  recommended 
that  OJJDP  should  use  its  rulemaking  au- 
thority to  promuleate  definition.s  that 
would  distinguish  b«'lween  these  types  of  fa- 
cilities. The  dLst  inction-s  were  based  on  pop- 
ulation, size,  security,  ownership  and  oper 
at  ions,  nature  of  referral,  staff  require- 
nunt.s.  .services  oifered,  admi.s.sion  and  re- 
h-din^  policies,  funding,  length  and  stay.  etc. 
OJJDP  carefully  re\ii'wed  the  .study  team's 
recomtr.eudatijns  aiul  determined  that  it 
should  provide  a  method  winch  would  allow 
any  taeiluy  for  juveniles  to  b<'  characteri/.ed 
by  some  form  of  ohjc-uve  crit^'ria  that 
would  enable  both  the  sia'es  and  the  Feder- 
al Gi)-  crnment  to  dflernu'ie  if  a  fHci'ity  is  a 
juwnile  detentiuii,  correctional,  or  shelter 
fiiciiiiy  where  sUtus  offenders  could  be 
placed,  if  such  placement  was  conai.stent 
wiihi  state  law.  The.se  criteria  were  issued  In 
M  4UHMF.  Chang.-  1.  May  '.lO,  1977. 

The  discriminating  criteria  selecl.^d  wiTe 
security,  population  comnosition.  size  and 
whether  or  not  the  facility  is  communi'y- 
based.  M  4100, IK,  Change  1.  paragriiph 
52k<2)  identified  four  criteria  to  be  used  to 
detenrine  if  a  facility  was  a  juvenile  deten- 
tion or  correctional  facility. 

1.  Any  sf'cure  public  or  private  facility 
used  I'T  the  lawful  ci.stody  of  accii.sed  or 
ad.iudieatf'd  juvenile  oftenders:  or 

2.  Any  puhlie  or  private  facility  u.sed  pri- 
marily (more  than  50  percent  of  the  facili- 
ty's population  during  any  consecutive  30- 
day  period)  for  the  lawful  custody  of  ac- 
cused or  adjudicated  criminaMype  offend- 
ers even  if  the  facility  is  non-secure;  or 

3  Ar  V  public  or  private  facility  that  has 
th<>  bed  capacity  to  house  20  or  more  ac- 
cu.sed  or  adjudicated  juvenil**  offenders  or 
non-offenders,  even  if  the  facility  is  non- 
secure, unless  used  exclu-iively  for  the 
lawful  cvLstody  of  siAtus  offenders  or  nonof- 
fenders  or  is  comniatiily-based:  or 

4.  Any  public  or  pruan'  fiuility.  secure  or 
non  secure,  which  i."^  also  u.sed  for  the  lav.Iul 
ctistwly  of  a(  cu.se d  or  convicted  criminal  of- 
fenders. 

In  ord'T  to  clarify  the  components  of  the 
definition  relating  to  commingling,  si/e,  and 
location,  a  list  of  options  regarding  where 
stafa.s  offenders  may  be  placed  was  pro- 
vided. These  options  as.sumed  that  no  non- 
offenders or  status  offenders  will  be  com- 
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mingled  with  accused  or  adjudicated  crimi 
nal  offenders  and  were  as  follows; 

1.  Status  offenders  may  be  placed  in  non- 
secure facilities  under  20  beds  with  criminal- 
type  offenders;  however,  the  percentage  of 
criminal-type  offenders  may  not  exceed  50 
Percent  of  the  population  during  any  con- 
secutive 30-day  period. 

2.  Status  offenders  may  be  placed  in  non- 
.secure  facilities  of  20  beds  or  more  if  the  fa- 
cility is  used  exclusively  for  the  care  of 
status  offenders  or  non-offenders. 

3.  Status  offenders  may  be  placed  in  non- 
secure facilities  of  20  or  more  beds  with 
criminal-type  offenders  If  the  ratio  of  crimi- 
nal type  offenders  does  not  exceed  50  per- 
cent of  the  population  and  the  facility  is 
community-ba;;ed. 

Although  the  above  changes  went 
through  LKAAs  clearance  proce.ss  prior  to 
the  promulgation  of  M  4100. IF,  Change  1. 
many  .slp.n-.  local,  and  private  agencies 
failed  to  fully  comprehend  the  impact  and 
thus  did  not  provide  specific  comments  until 
after  the  offi'^al  issuance.  Thus,  the  com- 
ments and  concerns  which  were  presented 
to  OJJDP  after  the  guidelines  were  promul- 
gated led  tc  OJJDPs  decision  to  formally 
reissue  the  criteria  in  another  attempt  to  re- 
ceive specific  comments  and  recommenda 
tions.  This  time  the  guideline  wa.s  published 
in  tlie  FKDLR.AL  Register  a;<  well  as  being 
processed  according  to  LEAA  s  clearance 
procedures. 

Rfiu-w  and  Analysu  of  CU-rancc  Cotn- 
men  Is  and  Recommendations.  OJJDP  re- 
ceived 301  comments  regarding  M  4100. IF, 
Change  3  (Slate  planning  agency  Rrant.st, 
248  wpre  related  to  the  definition  of  a  cor- 
rectional response  on  the  criteria.  The  ex- 
eep'ions  were  the  DUstrict  of  Columbia. 
Florida,  Missi.ssippi.  MLssouri,  Nevada.  Utah, 
Wyoming.  American  Samoa.  Guam,  Trust 
Territories,  and  the  Virgin  Islands.  Most 
•states  submitted  only  one  or  two  responses; 
however,  numerous  respoases  were  submit- 
ted from  other  states  (i.e..  New  York.  Cali- 
fornia, and  Pennsylvania).  Although  an 
overwhelming  number  of  the  commenis 
were  negntive.  there  were  several  (mainly 
from  Pennsylvania)  that  fully  supported 
the  definitions. 

Al!  comments  and  recommendations  sub- 
mitted to  OJJDP  in  response  to  the  clear- 
ance proce.ss  of  M  4100.1f.  Change  3.  were 
reviewed  and  analyzed.  Tlie  first  step  in- 
voked resiewing  approximately  175  re- 
sponses, which  included  all  tho.se  submitted 
by  April  26.  1978.  Of  the  175  comments,  42 
provided  specific  recommendations  as  to 
how  the  criteria  should  be  changed.  These 
42  recommf  tidations  proposed  9  different 
criteria.  After  each  recommended  modifica- 
tion v. as  identified  and  grouped,  a  compari- 
sotJ  was  made  between  the  9  proposed  crite- 
ria and  the  current  criteria.  The  nature  of 
the  codii'g  allowed  comparison  of  5  of  the  9 
criteria.  This  coding  and  analysis  wa-s  the 
ba-sis  for  OJJDPs  discus;si:)iis  relati\e  to  the 
development  of  viable,  allernalive  criteria. 

The  second  step  under  this  task  involved 
review  of  each  of  the  comtneni.s  received, 
whether  from  internal  ( learance.  external 
cleat  ance  or  the  F^ederal  F^ecister,  to  ascer- 
tain whether  or  not  they  mentioned  the  cri- 
teria. Every  response  thai  referred  to  the 
criteria  was  analyzed  and  recorded.  The 
analysis  w:i.s  based  upon  the  comments  each 
person/agency  made  on  the  following  fac- 
tors; size,  security,  commingling,  communi- 
ty-ba.sed,  public/private  ownership,  general 


comments,   and   positive   or   negative  com- 
ments. 

A  majority  of  the  comments  received  were 
either  general  in  content  or  related  to  com- 
mingling. Security  and  public/private  own- 
ership were  the  least  mentioned  factors. 
OJJDPs  review  and  analysis  of  the  com- 
ments and  recommendations  received  on  the 
criteria  through  the  1978  clearance  process 
was  the  primary  determinant  of  whether 
the  May  20,  1977.  criteria  should  t>e 
changed.  In  addition,  OJJDP  considered  rel- 
evant research,  theory,  standards  and  prac- 
tices so  that  the  most  appropriate,  viable 
criteria  for  classifying  juvenile  detention 
and  correctional  facilities  would  be  adopted 
by  OJJDP.  It  was  the  Offices  decision  to 
take  all  the  previous  work  and  analyze  it  to 
determine  if  a  change  was  neces.sary. 

As  a  result  of  this  effort,  the  criteria  were 
changed  as  follows  and  have  been  incorpo- 
rated Into  M  4100. IP.  Change  3.  paragraph 
52n(2), 

For  the  purpo.se  of  monitoring,  a  juvenile 
detention  or  correctional  facility  is: 

(a)  Any  secure  public  or  private  facility 
used  for  the  lawful  custody  of  accused  or 
adjudicated  juvenile  offenders  or  non-of- 
fenders; or 

(b)  Any  public  or  private  facility,  secure  or 
non  secure,  which  is  al.so  used  for  the  lawfiil 
custody  of  accused  or  convicted  adult  crimi-  . 
nal  offenders;  or  -. 

(c)  Any  non-secure  public  or  private  facili- 
ty that  has  a  bed  capacity  for  more  than  20 
accused  or  adjudicated  juvenile  offenders  or  . 
non-offenders  unless;  > 

1  The  facility  is  community-based  and  has 
a  bed  capacity  of  40  or  less;  or  | 

2  The  facility  Is  used  Exclusively  for  the  J 
lawful  custody  of  status  offenders  or  non-of-  j 
fenders.  .  ' 

Definition  of  underlined  terms  appear  In 
M  4100  IF,  Change  3.  Appendix  I,  and  defi-  \ 
nitions  are  a-s  follows: 

(a)  Juvenile  offender.— An  individual  sub- 
ject to  the  exercise  of  juvenile  court  juris- 
diction for  purposes  of  adjudication  and 
treatment  based  on  age  and  offense  limita- 
tions as  defined  by  staie  law, 

(b)  Criminaltvpe  oflender.—A  juvenile 
who  has  been  charged  with  or  adjudicated 
for  conduct  which  would,  under  the  law  of 
the  Jurisdiction  in  which  the  offense  was 
committed,  be  a  crime  if  committed  by  an 
adult. 

(c)  Status  offender.-\  juvenile  who  has 
been  ciiarged  with  or  adjudicated  for  con- 
duct which  would  not  under  the  law  of  the 
jurisdiction  in  which  the  offense  was  com- 
miited.  be  a  crime  if  committed  by  an  adult. 

(d)  Nnncffendrr.'  A  juvenile  who  is  sut>- 
ject  to  the  jurisdiction  of  the  juvenile  court, 
usually  under  abuse,  dependency,  or  neglect 
statutes  for  rea.sonj  other  than  legally  pro- 
hibited conduct  of  tiie  juvenile. 

(e)  Accused  Juvenile  offender.— A  juvenile 
with  respect  to  whom  a  petition  has  been 
filed  In  the  juvenile  ce-urt  alleging  that  such 
juvenile  is  a  criminal-type  offender  or  is  a 
status  offender  and  no  final  adjudication 
has  been  made  by  tlie  juvenile  court. 

(f)  Adjudicated  juvenile  offender.— A  juve- 
nile with  respect  to  whom  the  juvenile  court 
has  determined  that  such  juvenile  is  a  crimi- 
nal-type offender  or  is  a  status  offender. 

(g)  Facility. -A  place,  an  institution,  a 
building  or  part  thereof,  .set  of  buildings  or 
an  area  whether  or  not  enclosing  a  building 
or  set  of  buildings  which  is  used  for  the 
lawful  cu.stody  and  treatment   of  juveniles 


and  may  be  owmed  and/or  operated  by 
public  or  private  agencies. 

(h)  Facility,  secure.— One  which  is  de- 
signed and  operated  so  as  to  insure  that  all 
entrances  and  exits  from  such  facility  are 
under  the  exclusive  control  of  the  staff  of 
such  facility,  whether  or  nor  the  person 
being  detained  has  freedom  of  movement 
within  the  perimeters  of  the  facility  or 
which  relies  on  locked  rooms  and  buildings, 
fences,  or  physical  restraint  in  order  to  con- 
trol behavior  of  its  residents. 

(i)  Facility.  non-$ecure.—A  facility  not 
characterized  by  the  use  of  physically  re- 
stricting construction,  hardware  and  proce- 
dures and  which  provides  its  residents 
access  to  the  surrounding  community  with 
minimal  supervision. 

(j)  Co7nmuntiy-6asc(t— Facility,  program 
or  service  means  a  small  open  group  home 
or  other  suitable  place  located  near  the  ju- 
venile's home  or  family,  and  programs  of 
conmiunity  supervision  and  service  which 
maintain  community  and  consumer  partici- 
pation in  the  planning,  operation  and  evalu- 
ation of  their  programs  which  include,  but 
are  not  limited  to,  medical,  educational,  vo- 
cational, social  and  psychological  guidance, 
training,  counseling,  alcoholism  treatment, 
drug  treatment,  and  other  rehabilitative 
services. 

This  definition  is  from  section  103(1)  of 
the  JJDP  Act.  Pot  purposes  of  clarification 
the  following  is  being  provided: 

1.  Small— Bed  capacity  of  40  or  less. 

2.  A'ear.— In  reasonable  proximity  to  the 
juvenile's  family  and  home  community 
which  allows  a  child  to  maintain  family  and 
community  contact. 

3.  CoTMUTUcr  participation.— F'acility 
policy  and  practice  facilitates  the  involve- 
ment of  program  pariicipants  in  planning, 
problem  solving  and  decision  making  related 
to  the  program  as  it  affects  them. 

4.  Communitv  pcrtieipaaon.— Facility 
policy  and  practice  facilitates  the  involve- 
ment of  citizens  as  volunteers,  or  direct 
service  providers  and  provides  for  onportu- 
nities  for  communication  with  neighbor- 
hood and  other  community  groups. 

(k)  Lawful  custody.— The  exerci.se  of  care, 
supervision  and  control  over  a  juvenile  of- 
fender or  non-offender  pursuant  to  the  pro- 
visions of  the  law  or  of  a  judicial  order  or 
decree. 

(1)  Exrlusively.—As  used  to  de.scribe  the 
population  of  a  facility,  the  term  "exclusive- 
ly" means  that  the  facility  is  used  only  for  a 
.specifically  described  category  of  juvenile  to 
the  exclusion  of  all  other  types  of  juveniles. 

(m)  Criminal  Offender.— An  individual, 
adult  or  juvenile  who  has  been  charged  with 
or  convicted  of  a  criminal  offense  in  a  court 
exercising  criminal  jurisdiction. 

(n)  Bed-capacifj/,— The  maximum  popula- 
tion which  has  been  set  for  day  to  day  popu- 
lation and.  typically,  is  the  result  of  admin- 
istrative policy,  licensing  or  life  safety  in- 
spection, court  order,  or  legislative  restric- 
tion. 

The  following  is  a  discussion  of  the 
changes  made,  the  rationale  for  such 
changes,  and  the  jvistification  for  tlic  crite- 
ria. 

1.  Criterion  (a)  is  unchanged  except  for 
adding  the  term  "non-offenders"  to  the  end 
of  tlie  criterion.  This  change  is  consistent 
with  the  1977  amendments  to  section 
223(a)(12)(A)  of  the  JJDP  Act.  It  was  added 
as  a  .safety  measure  to  insure  no  secure  fa- 
cilities can  he  used  to  hold  exclusively  non- 
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offenders.  It  was  merely  added  for  clarifica- 
tion and  does  not  change  an  OJJDP  policy. 

The  prohibition  against  placing  status  of- 
fenders and  non-offenders  in  secure  facili- 
ties is  in  keeping  with  the  report  of  the  ad- 
visory committee  which  recommends  that 
status  offenders  not  be  placed  in  secure  fa- 
cilities, training  schools,  camps,  and 
ranches.  Cohen  and  Rutherford  provide 
that: 

A  secure  facility  is  one  that  is  used  exclu- 
sively for  juveniles  who  have  been  adjudi- 
cated as  delinquents.  (Standard  7.1) 

The  difficulty  with  any  definition  that 
prohibits  placement  of  status  offenders  in 
secure  facilities  lies  in  determining  what 
program  and  architectural  features  make  a 
facility  secure.  Discussions  between  OJJDP 
staff  and  knowledgeable  people  in  the  field 
resulted  in  the  definition  of  security  being 
related  to  the  overall  oi>eration  of  the  facili- 
ty. Where  the  operation  involves  exit  from 
the  facility  only  upon  approval  of  staff,  use 
of  locked  outer  doors,  manned  checkout 
points,  etc.,  the  facility  is  considered  secure. 
If  exit  points  are  open  but  residents  are  a-j- 
thoritatively  prohibited  from  leaving  at  an- 
ytime without  approval,  it  would  be  a  secure 
facility. 

This  definition  was  not  intended  to  pro- 
hibit the  existence  within  the  facility  of  a 
small  room  for  the  protection  of  individual 
residents  from  themselves  or  others,  or  the 
adoption  of  regulations  establishing  reason- 
able hours  for  residents  to  come  and  go 
from  the  facility.  OJJDP  recognized  the 
need  for  a  balance  between  allowing  resi- 
dents free  access  to  the  community  and  pro- 
viding facility  administrators  with  sufficient 
authority  to  maintain  order,  limit  unreason- 
able actions  on  the  part  of  residents,  and 
insure  that  children  placed  in  their  care  do 
not  come  and  go  at  all  hours  of  the  day  and 
night  or  absent  themselves  at  will  for  days 
at.  a  time. 

Experts  advising  OJJDP  recommend  that 
security  rooms  be  u.sed  only  in  an  emergen- 
cy situation,  and  not  without  court  approv- 
al. The  OJJDP  definition  does  not  include 
this  requirement.  However,  the  limited  use 
of  security  in  individual  emergency  cases 
will  have  to  be  monitored  to  insure  it  is  not 
used  in  excess. 

2.  The  commingling  provision  which  exist- 
ed within  M  4100.1F,  Change  1,  criterion  (b) 
was  deleted.  Neither  definitive  research  nor 
clear  statutory  support  exists  to  retain  this 
as  a  mandatory  provision.  However,  it  is 
O.TJDP's  ptosition  that  commingling  of 
status  offenders  and  non-offenders  with 
criminal-type  offenders  should  be  limited  to 
the  maximum  extent  po.ssible.  OJJDP  dis- 
courages thf  commingling  of  status  offend- 
ers/non-offenders with  criminal-type  of- 
fenders on  the  belief  that  such  mixing  vio- 
lates the  due  process  rights  of  those  persons 
who  have  not  been  charged  with  or  convict- 
ed of  a  criminal  offense. 

The  Office  was  aware  that  sucii  a  provi- 
sion may  have  required  the  development  of 
a  dual  service  system  and  would  be  burden- 
some for  communitie.s  that  could  afford 
only  a  limited  number  of  non-secure  alter- 
natives. Thus,  the  Office  modified  its  stance 
to  allow  commingling  on  a  limited  basis,  as 
long  as  the  status  offender  and  non-offend- 
er population  is  never  outnumbered  by  the 
criminal-type  offender  population.  This 
modification  was  reflected  in  the  criteria 
issued  in  May  1977. 

The  rationale  for  a  ratio  was  that  the 
community  often  labels  a  program  and  its 
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residents  by  the  type  of  youth  that  com- 
prise the  majority  of  the  resident  popula- 
tion. Conceiveably,  those  juveniles  who  were 
not  criminal-type  offenders  might  be  im- 
justly  labeled  as  delinquents  or  criminals 
and  be  treated  as  such.  Howex'er,  research 
on  the  impact  of  negative  labeling  on  the 
treatment  and  behavior  of  juveniles  in  such 
a  setting  does  not  provide  a  sufficient  basis 
for  a  national  policy  which  Imposes  strict 
limits  on  commingling  in  non-secure  facili 
ties.  Other  studies  which  examined  the 
"schools  of  crime"  or  contagion  theory  of 
delinquency  did  not  directly  address  the 
impact  of  delinquent  (criminal-type)  juve- 
niles on  non-criminal-type  youth,  particular 
ly  in  a  non-secure  setting.  In  the  absence  of 
definitive  research  results  which  demon 
strate  the  negative  impact  of  commingling 
on  status  offenders  and  non-offenders,  the 
lack  of  clear  support  for  the  commingling 
provision  in  the  legislation,  and  difficulty  in 
inplementing  this  provision.  OJJDP  decided 
to  eliminate  this  component  of  the  criteria 

3.  The  term  "adult"  was  added  in  criterion 
(b)  to  read  "•  •  *  convicted  adult  criminal 
offenders."  This  was  added  for  clarification 
and  is  consistent  with  the  original  prohibi- 
tion against  placing  status  offenders  and 
nonoffenders  with  criminal  offenders. 

This  component  of  the  criteria  is  in  keep 
ing  with  recent  juvenile  justice  standards, 
including  The  Report  of  the  Advisory  Com 
mittee  to  the  Administrator  on  Standards 
for  Administration  of  Juvenile  Justice, 
which  was  transmitted  to  the  President  and 
the  Congress  in  March  1977  (Standard  3,11, 
limiting  jurisdiction  over  matters  relating  tc 
juveniles  before  the  Family  Court);  FVed 
Cohen  and  Andrew  Ri;J;herford.  Proposed 
Standards  Relating  to  Correctional  Admin- 
istration (Standard  2, 2(a).  IJA/ABA,  Draft, 
May  1966):  Task  Force  to  Develop  Stand- 
ards and  Goals  for  Juvenile  Justice  and  De- 
linquency Prevention  Standard  Introduc- 
tion. Chapter  19.  pages  11-12.  23.3  (July 
1966). 

There  is  little  disagreement  that  status  of- 
fenders and  non-offenders  should  not  be 
mixed  with  adult  criminal  offenders.  Such 
placement  should  be  and  is  prohibited  by 
section  223(a)(13)  of  the  JJDP  Act  which 
states  that  juveniles  alleged  to  be  or  found 
to  be  delinquent,  status  offenders  and  non- 
offenders, shall  not  be  detained  or  confined 
in  any  institution  in  which  they  have  regu- 
lar contact  with  adult  p>ersons  incarcerated 
because  they  have  been  convicted  of  a  crime 
or  are  awaiting  trial  on  criminal  charges.  To 
define  a  shelter  facility  in  such  a  way  as  to 
permit  contact  between  status  and  adult 
criminal  offenders  would  constitute  a  fail- 
ure to  carry  out  mandates  of  section 
223{a)(12)  and  (13). 

4.  Criterion  (c)  was  clarified  as  to  size  limi- 
tation by  changing  "•  *  *  twenty  or  more 
•  •  •"  to  "•  •  •  more  than  twenty  *  *  •"; 
thus.  20  is  the  cutoff  point,  not  19.  Also  in- 
corporated into  the  criteria  is  the  clarifica- 
tion of  the  word  "small."  as  contained  in  the 
legislative  definition  of  community-based. 
This  clarification  also  appears  in  Appendix 
1  of  M  4100. IF.  change  3,  Since  OJJDP  has 
given  States  latitude  by  classifying  commu- 
nity-based facilities  with  a  maximum  bed  ca- 
pacity of  40  as  "small."  we  incorporated  this 
into  the  criterion  dealing  with  conununity- 
based  characteristics. 

As  the  following  discussion  indicates, 
OJJDP  has  documentation  which  promoted 
the  establishment  of  20  or  less  as  the  ideal 
size  of  a  facility  for  the  placement  of  youth; 
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OJJDP  also  reoognizes  the  impracticality  of 
an  absolute  restriction  on  the  size  of  20.  The 
maximum  bed  capacity  of  40  was  chosen  a.s 
a  realistic  compromise  which  allows  a  cer- 
tain degree  of  latitude  for  facilities  over  20, 
ba-sed  on  specific  community-based  pro- 
Krammatic  features.  It  prevents  large  •insti- 
tutions '  from  evading  cla.ssification  a.s  juve- 
nile detention  or  correctional  facilities  on 
the  basis  of  being  ■■community  based."  yet 
allows  flexibility  for  facilities  between  the 
size  of  ',^1  and  40, 

OJJUPs  search  of  the  recent  literature 
f.Mind  It  to  be  replete  with  documentation 
of  both  the  practicality  and  effectivenes.s  of 
limiting  the  capacity  of  juvenile  residential 
facilities.  In  particular,  national  Ugislation 
and  leading  authoritative  bodies  in  the  field 
of  luvrnile  ju.^lice  and  delmq-aency  preven- 
tion point  'o  a  level  of  20  residents  or  less  a.s 
b:-ing  opt,n-.al  in  terms  of  cost  efficiency  and 
program  e,  i;-  tiveni's.s. 

Ther.  twists  a  gi  neral  consensus  that  a 
resident  i;il  facility  reaches  a  point  of  accept- 
able cost  efficiency  in  terms  of  staffing  and 
operai  ion  at  Vt  to  20  residents.  For  example, 
the  National  Council  on  Crime  and  D«  lin- 
queiicv  states  that  a  capacity  from  15  to  20 
bois  and  girls  is  the  smallest  unit  practical 
fur  .satisfactory  staff  and  program  (  Herional 
Detention  for  Juvenile  and  Fannly  Cmirls. 
NCCD.  1970-,. 

The  1974  Juv.'iule  Justice  and  DeluKiuen- 
cy  Prevention  Act  is  clear  in  its  inti  nl  to 
limit  new  construction  and  renovation  to 
community  ba-sed  facilities  for  le.ss  than  20 
p.r.sons.  While  this  language  is  specifically 
directed  to  the  use  of  funds  under  the  Act, 
It  nonetheie.s.s  underscores  the  desire  of 
Congre.-,.s  to  discourage  I  tie  developm.ent  of 
j,iv.  ni'e  residential  Tacilii;es  over  a  capacity 
of  20  residents.  Fuilher.  the  use  of  the 
number  20  indicates  the  intent  ot  the  Act  to 
b'-  specific  rather  than  leave  the  interpreta- 
tion of  a  more  vague  word  such  a.s  ■small" 
to  administranv.  discretion.  The  repeatid 
use  of  a  capacity  of  20  through.oiit  tfie  Act 
adds  strength  to  tfiis  intent. 

Another  major  ii.ducement   to  a  capacity 
of  20  resulents  in  the  definition  of  juvenile 
residential    facilities    is    the    overwhelming 
support   by   leading   authoritative   bodies   m 
tiie  area  of  juvenile  justice  and  delinquency 
prevention.     For     ir-Uance.     the     National 
Council  on  Crime  and  Delinquency  supports 
juvenile  residential  facilities  for  a  m.'iMimim 
of  20  bojs  and  girls  (Standards  and  Chiidi  s 
tor   the  Detention  of  Children   and   Youth. 
NCCD.   l^tiOi;   the   National  Advisory  Com- 
mi.ssion  on  Juvenile  Justice  Standards  and 
Cioals  supports  community  based  resid.-nlial 
programs    for   a   maximum   capacity    of    20 
beds  (Intake.  Investigation  and  Coi  rectioi.s. 
NAC.    1979>.  and  the  Ami  rican   Bar  A.s.soci 
ation     In.-titute  for  Judicial  Administration 
^uppoiis     interim     detention     facilities     no 
larger    tlian    12    residents    and    community 
t'ased    correctional     facilities    for    no    more 
I'lan   20   voiitn   iju'ieniie  Justice  Standards 
I'ro).■(^     [J.\'AHA.     1976).    Statistics    show 
tliat    juvenile    residential    facilities    have    a 
tendency  to  fill  to  capacity,  Large  facilitus 
iri'rea,se  the  niisu..e  of  detention  thiough  in- 
appropriate   placements    (Under    Lock    and 
Kev.     N-\JC.     1974'.     they     are     signifi.'ant 
f,ii  tiir  in  impeding  ti'.e  exploranon  of  alter 
natives  to  .secure  detention.  a,s  w;  U  :us  m  vv 
t\pes    of   secure    settiigs    (Juvenile    Justice 
Standards    Project.     IJA/ABA,     1976 1;    and 
they  increase  the  chances  for  o\  rrcrowding 
iCorreclions     Task     Foice     Report.     NAC. 
1973). 
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other  re.search  points  out  that  larger  fa- 
culties require  regimentation  and  rouiini/^ 
tion   for  staff  to  maintain  control  and  re- 
strict   individual    handling.   Smaller   groups 
reduce  custody  problems  and  allow  staff  to 
offer  a  more  constructive  and  controlled  en- 
vironment (Planning  and  Designing  for  Ju- 
venile Justice.  LEAA,  and  Under  Uick  and 
Key,   NAJC.   1974).   Larger  facilities  convey 
an  atmosphere  of  anonymity  to  the  Individ- 
ual resident,  and  tend  to  engulf  a  child  m 
feelings  of   powerlessne.ss,   meaiunglessness. 
Isolation   and   .self-estrangement   (Ooffman. 
Erving,  "On  the  Characteri.-.tics  of  Total  In- 
.■,litules'.  1961).  Larger  facilities  tend  to  pro- 
duce informal  resident  cultures,  with  their 
own   peculiar  codes  of  group  organization, 
winch    function    as    a    potent    influence    on 
other  residents  (Grosser.  George.    'Fxtt  rnal 
Setting     and     Internal     Reialions     of     the 
Prison".     1960).    Larger    fa.ilries    reinforce 
the  image  of  rejection  of  tli-  i'-  <.\niual  by 
.society,  compounding  the  prob'.   i..s  of  r<in- 
tegration     into     society     (Syk^  ~.     Gr' -..ham, 
■The    Inmate    Social    System',    1960).    Th.e 
larger  the  residential   facility,  the  le.ss  ttie 
likelihood    that     youth    will    participate    in 
community     activities     while     incarcerated. 
Larger  faciliti-s  tend  to  d(\elop  th"ir  own 
in  hcu.se  programs  ratt.er  than  utilr/.e  a\aii 
able  community  resources  and  then  by  nniii- 
mi/.e  the  potent'al  for  successful  reintegra- 
tion  into  the  community  (Under  K>ck   and 
Key.  NAJC.  1974).  As  the  si/,''  of  a  detention 
facility  increases  the  staff  to  >oiith  ratio  de- 
clines (Under  Lock  and  Key.  NAJC.  1971). 

Juvenile  Justice  standards  and  studies 
generally  agree  that  small  iacihties  art  less 
in.-ititutional  m  nature  and  more  conducive 
to  rehabilitation  than  laige  conglomerate 
facilities.  The  Standards  m  Ad!tiini.-,tra'ion 
of  Juvenile  Justice  (LEAA,  March  1977)  pro- 
vide that  statjs  offenders  shall  not  be 
placed  in  larger  type  facilities  such  lus  train- 
ing .schools,  Cannes,  and  ranches.  These  same 
standards  permit  status  offenders  to  be 
placed  in  smaller  facilities  such  as  group 
homes  and  foster  homes. 

The  Cohen  and  Rutherford  standards 
(supra)  recommend  that  no  new  residential 
program  should  exceed  20  beds  and  no  exist- 
ing program  should  exceed  100  beds  (stand- 
ar.l  7.2  IJA  ABA.  1976).  Kiowever.  the  diffi- 
culty of  mandating  a  specific  number  of 
beds  was  rectignizod: 

■  Only  when  one  deal.=  with  the  outer  ex- 
trenus  are  we  on  n  a.sonably  certain  groand 
tiiat.  for  example,  living  units  of  50  or  more 
arid  institutions  of  500  and  above  will  more 
nearly  endanger  depersonalization,  regimen- 
tation, and  reliance  on  custodial  measures.  ' 
'Commentary  to  standard  7.2.) 

ilie  proposed  Architectural  Standards  for 
Group  Homes  and  Secure  Detention  and 
Correction  Facilities  (IJA,' ABA,  April  1976) 
recogrn,-.ed  that  si/.e  was  only  one  of  many 
f.ictors  Ml  ditermming  elfecti\fnt.ss  of  resi- 
dir'ial  program.s.  Other  factors  such  as 
degree  of  security,  community-based  loca 
!io:>s,  degree  of  normalisation,  etc.,  were 
al.,o  important.  It  must  be  noted  that  these 
slaiidanls  n-coirmiend  a  limit  of  20  beds  for 
se-.ure  detent. on  and  sei  or''  ei-.ireiticn  fa 
cilities.  and  a  limit  of  foiu  'o  twelve  heds  for 
group  homes. 

O.hiDP  recognizes  that  innovative  residen 
ti.il  tre.iti.ii  !.!  programs  may  exist  or  mig»  t 
be  de\ (loped  in  excess  of  20  beds,  and  that 
these  program;-,  might  be  .structured  to 
fusi'T  noimalization  in  op-'n.  cost-t  ffective 
settings,  OJJDP  furth.er  n  'ogni/es  the  pos- 
.■-ibr.ity   that   some  progr.ims,   wtucn   do   not 


meet  the  criteria,  could  suffer.  Instead  of 
.setting  an  absolute  prohibition  against  plac- 
ing status  offenders  in  facilities  with  a  bed 
capacity  of  20  or  less.  OJJDP  established  a 
preference  for  facilities  of  20  or  le.ss  beds  by 
providing  more  flexibility  for  the  operation 
of  the.se  facilities.  These  facilities  can  be  lo- 
cated outside  the  immediate  community 
they  .serve  and  can  commingle  status  of- 
fenders with  juvenile  delinquents.  Pursuant 
to  the  OJJDP  definition  of  correction  and 
detention  facilities,  once  a  facility  exceeds 
20  beds,  it  must  be  community-based.  This 
means,  under  the  OJJDP  definition  of  com- 
munity based,  that  the  facility  must  be 
small,  open,  involve  community  participa- 
tion in  operations,  and  be  located  near  a  ju- 
venile's home.  If  not  cnmmunity-based,  such 
facilities  have  to  be  non-secure  residential 
programs  serving  only  status  offenders  or 
nonoffenders.  In  arriving  at  these  defini- 
tions. OJJDP  recognized  that  factors  other 
than  size  may  make  a  program  desirable. 

Although  the  position  is  justifiable  that  a 
20  bed  capacity  should  be  considered 
••.small"  in  the  legislative  definition  of  •com- 
munity based.  "  OJJDP  realizes  that  it  is,  at 
present,  iinpractical  in  terms  of  practice  and 
implementation  across  the  Nation.  The  size 
of  20  is  impractical  because  of  the  number 
of  facil'ties  which  serve  youth  and  are  over 
the  size  cf  20  and  thus  would  not  be  in  com- 
pliance. Therefore,  the  criteria  allows  a  fa- 
cility between  the  si/x  of  21  and  40  to  hold 
status  offenders  and  nonoffenders  and  not 
be  classified  as  a  juvenile  detention  or  cor- 
rectional facility,  if  such  facility  can  be  clas- 
sified as  community  based  by  meeting  all 
the  characteristics  contained  in  the  •com- 
munity bi'.sed"  definition. 

A  revif-w  of  practice  across  the  Nation  in- 
dicates  that   by   using   the   definition   of  a 
cnmmunity-based  facility,  approximately  94 
private   facilities   which   have   over   20  but 
under    41    youth    could    continue    to   serve 
status  offenders  and  nonoffenders  without 
being  in  none  ompliance.  This  figure  is  based 
on  data  from  the  1974  Children  in  Custody 
Census,  and  represents  about  10  percent  of 
all  private,  nonsecure  facihties  in  existence 
in  1974    On  the  other  hand,  even  with  the 
maximum  size  of  40.  approximately  55  such 
private    facilities    (halfway    houses,    group 
homes,    and   shelter   care    facilities)   would 
have  to  reduce  their  bed  capacity  and  retain 
the  other  community-based  characteristics 
or  risk  classification  as  a  juvenile  detention 
or    correctional     facility.    With    regard    to 
public  facilities,  approximately  33  halfway 
hou.ses.  group  homes,  and  shelter  care  facili- 
ties would  fall  into  the  25  to  50  range.  This 
represents  approximately  14  percent  of  all 
such   public   facilities  reported  in  the   1975 
Children    in    Custody    Census   which   could 
qualify  as  suitable  community-based  alter- 
natives. There  were  no  public  facilities  re- 
ported   in    the    1975    Children    in    Custody 
Census  which  could  qualify  as  suitable  com- 
munity-bas.d   alternatives.    There   were   no 
public  fatilifies  reported  in  the  1975  Chil- 
dren in  Custody  Census  which  could  qualify 
a.s    suitable    commun'ty  based    alternatives. 
There    were    no    publ.c    facilities    of    these 
types  reporting   a  design  capacity  over  49. 
nowevtr.    due    to   the   grouping   of   facility 
sizes,   it    is   not   po.ssible   to  determine   how 
many    of    the    33    facilities    were   over    the 
design  capacity  of  40   and  would  be  adverse- 
ly affected  by  the  new  provision. 

[FR  Doc.  78  22948  Piled  8  15-78;  8:45  am] 
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[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

IMPROVING  GOVERNMENT  REGULATIONS 

Guida  on  Agency  R«por1$  Under  Executive 
Order  12044 

AGENCY:  Administrative  Conference 
of  the  United  States. 
SUMMARY;  Executive  Order  12044  of 
March  23,  1978  directs  each  executive 
agency  to  adopt  procedures  to  improve 
its  existing  and  future  regulations. 
F^acli  covered  agency  has  published  a 
proposed  report  implementing  this 
order  and  is  now  in  the  process  of  eval- 
uating public  comments  and  preparing 
a  final  report  for  submission  to  the 
Office  of  Management  and  Budget. 
When  he  issued  the  Executive  order, 
the  President  also  asked  the  independ- 
t-nt  regulatory  agencies  to  apply  its 
polirie.'-  and  procedures  on  a  voluntary 
ba:3is. 

In  furtherance  of  the  goals  of  this 
Executive  order,  the  Administrative 
Conference  has  prepared  a  guide  on 
agency  reports  under  Executive  Order 
12044.  for  the  use  of  agencies  in  apply- 
ing the  order's  procedures.  The  guide 
has  also  been  provided  to  OMB  for  its 
consideration  as  it  approves  agency 
plans  to  comply  with  the  requirements 
of  the  Executive  order. 

The  guide  di.scusses  in  outline  form 
the  key  elements  in  the  process  of  for- 
mulating regulations,  identifies  ques- 
tions which  final  agency  reports  might 
usefully  address,  and  compares  various 
approaches  taken  in  the  draft  agency 
plans  published  in  the  Federal  Regis- 
ter. The  guide  is  intended  to  assist 
agencies  in  observing  the  requirements 
of  law  and  of  the  Executive  order,  but 
does  not  itself  have  mandatory  effect. 

.ADDRESS:  Send  comments  on  the 
guide  to  Jeffrey  Lubbers.  Staff  Attor- 
ney. Office  of  the  Chairman.  Adminis- 
trative Conference  of  the  United 
States.  Suite  500,  2120  L  Sirtet  NW., 
Washington,  D.C.  20037.  202  254  7020. 

.A  Guide  To  Development  and  Evalua- 
tion OF  Agency  Rkports  Under  Ex- 
ecutive Order  12044  On  Improving 
Government  Regulations 

Executive  Order  12044  of  Man  h  23. 
1978  directs  each  executive  agency  to 
adopt  procedures  to  improve  existing 
and  future  regulations.  The  improve 
ments  sought  are  primarily  jn  the  area 
of  rulemaking  procedure,  and  call  for 
better  advance  planning  by  the  agency 
of  the  rulemaking  process,  increased 
public  notice  and  opportunity  for  the 
public  to  participate  in  the  process, 
more  direct  control  over  responsibility 
for  the  rulemaking  process  by  agency 
heads,  and  more  systematic  and  care- 
ful consideration  and  analysis  of  the 
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anticipated  costs  and  benefits  of  the 
proposed  rule  and  of  the  merits  of  al- 
ternative approaches.  In  addition,  the 
order  directs  that  the  agencies  periodi- 
cally review  their  existing  regulations, 
employing  procedures  similar  to  those 
to  be  u.sed  in  the  development  of  new 
regulations. 

Section  5  of  the  order  requires  each 
agency  to  prepare  a  draft  report,  and. 
after  opportunity  for  public  comment 
on  the  draft,  a  final  report  describing 
the  principal  elements  of  its  process 
for  developing  regulations,  and  the 
changes  it  is  making  in  response  to  the 
order,  including  the  criteria  it  will 
apply  in  deciding  which  rules  are  sig- 
nificant, which  will  require  a  full  regu- 
latory analysis,  and  which  existing 
regulations  will  be  scheduled  for 
review.  The  final  report  will  be  sub- 
mitted to  the  Office  of  Management 
and  Budget  for  approval. 

The  purpose  of  this  guide  is  to  assist 
drafters  and  reviewers  of  reports  pre- 
pared to  comply  with  .section  5  by  de- 
scribing in  outline  form  key  elements 
in  the  rulemaking  process  and  ques- 
tions which  the  reports  might  u.sefully 
address.  It  is  not  our  intent  to  suggest 
that  each  report  must  deal  with  each 
listed    item,    much    less    that    reports 
should  follow  the  organizational  struc- 
ture   we    have    adopted.    Rather    we 
intend  simply  to  provide  a  tool  for  pre- 
paring, reviewing  and  comparing  such 
reports,  to  point  out  certain  subjects 
and  problems  which  might  appropri- 
ately and  conveniently  be  considered 
by  an  agency  in  its  overall  review  of  its 
rulemaking   procedures,    and    in   some 
cases  to  offer  suggestions  on  the  han- 
dling   of    these    problems.    We    have 
taken   the  opportunity   to   call   atten- 
tion  to   relevant   Administrative   Con- 
ference recommendations  addressed  to 
agency  rulemaking  procedures  as  well 
as  to  cite  examples  from  the  agencies' 
published    draft    reports    which    may 
provide  further  guidance  and  sugges- 
tions. We  nuisl  emphasize  that  our  ex- 
amination of  the  published  draft  re- 
ports has  been  selective,  and  that  the 
citations  to  particular  agency  reports 
are  merely  by  way  of  illustration,  and 
do  not  nece.ssarily  reflect  a  preference 
for  the  cited  approach  over  others. 

Administrative  Conference  recom- 
mendations referred  to  below  can  be 
found  in  Title  1.  Cede  of  Federal  Reg- 
ulations. Part  305. 

In  citing  an  agent  y's  published  draft 
report,  we  refer  to  tlie  page  in  volume 
43  of  the  Federal  Register  where  the 
relevant  discu.ssion  appears.  Hence, 
"USDA  (21986)"  m*  aiis  U.S.  Depart- 
ment of  Agriculture  4?  FR  21986.  For 
list  of  citations  to  all  agency  draft  re- 
ports, see  43  FR  29890.  July  11.  1978. 

The  following  ag"ncy  abbreviations 
are  used  throughout  this  guide. 

ACUS-  Administrative    Conference    of    the 
United  Slates. 


CAB— Civil  Aeronautics  Board. 

Commerce— Department  of  Commerce. 

CSA— Community  Services  Administration. 

DOE— Department  of  Energy. 

DOJ— Department  of  Justice. 

DOT— Department  of  Transportation. 

EEOC— Equal      Employment     Opportunity 
Commission. 

EPA— Environmental  Protection  Agency. 

PDA— Food  and  Drug  Administration  (De- 
partment of  HEW). 

GSA- General  Services  Administration. 

HEW— Department    of    Health.    Education, 
and  Welfare. 

HUD-Department  of  Housing  and  Urban 
Development. 

ICC— Interstate  Commerce  Commission. 

Interior -Department  of  the  Interior. 

Labor— Department  of  Labor. 

NCUA— National  Credit  Union  Administra- 
tion. 

OMB— Office  of  Management  and  Budget. 

PBGC— Pension  Benefit  Gurantee  Corpora- 
tion. 

RRB— Railroad  Retirement  Board. 

SBA— Small  Business  Administration. 

Stale— Department  of  State. 

Treasury— Department  of  the  Treasury 
USDA— Department  of  Agriculture. 
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A.  Coverage  of  Agency  Reports: 
Classification  of  Rules 

1.  coverage  of  e.o.  12044 

Section  6  of  E.O.  12044  defines  the 
Order's  coverage.  It  covers  basically 
those  rules  subject  to  the  notice-and- 
comment  procedures  of  5  U.S.C.  553, 
plus  rules  relating  to  financial  assist- 
ance programs. 

[Note.  That  the  Order  uses  the  term  "reg- 
ulation" to  mean  both  rules  and  regulations. 
Order,  secuon  6ia).  The  terms  are  used  in- 
terchangoably  in  this  Outline,  and  the 
Order  specifies  that  closely  related  sets  of 
rules  are  to  be  considtred  together.] 

a.  Exemptions 

Section  6*b)  of  the  Order  lists  the 
types  of  rules  that  are  exempted  from 
its  coverage.  They  include: 

(i)  Rulrs  subject  to  formal  rulemak- 
ing. [Order,  section  6(b)(1)] 

These  rules  are  exempted  because 
they  are  adopted  under  the  more 
elaborate  procedural  provisions  of  sec- 
tions 556  and  557  of  the  Administra- 
tive Procedure  Act  (APA).  Such  rules 


are  those  "required  by  statute  to  be 
made  on  the  record  after  opportunity 
for  agency  hearing,"  5  U.S.C.  553(c). 
The  Supreme  Court  has  ruled  that  the 
mere  requirement  of  a  "hearing"  in 
the  governing  statute  does  not  neces- 
sarily make  the  rulemaking  a  formal 
one.  United  States  v.  Florida  East 
Coast  Ry.,  410  U.S.  224  (1973).  The 
governing  statute  must  contain  the 
words  "on  the  record"  or  their  func- 
tional equivalent.  The  exemption  does 
not  cover  rulemaking  governed  by  so- 
called  "hybrid"  procedures,  see,  e.g., 
National  Asphalt  Pavement  Assn.  v. 
Train,  539  F.  2d  775.  782  (D.C.  Cir. 
1976),  whether  or  not  such  procedures 
are  prescribed  by  statute. 

Agencies  may  of  course  apply  parts 
of  the  Order  to  such  rules.  For  exam- 
ple. USDA  (21986)  uses  formal  rule- 
making procedures  for  certain  market- 
ing orders.  Nevertheless,  the  Depart- 
ment pledges  that  "agencies  using 
formal  rulemaking  procedures  will  be 
required  to  respond  to  the  spirit  of 
[the  Order]  in  writing  decisions  and 
regulations  in  clear  language  •  *  *." 

(ii)  Rules  relating  to  military  and 
foreign  affairs  functions  of  the  U.S. 
[Order,  section  6(b)(2)] 

This  exemption  parallels  the  exemp- 
tion in  section  553(a)(1)  of  the  APA. 
The  Administrative  Conference  has 
urged  that  the  exemption  in  the  APA 
be  narrowed  to  include  only  matters 
specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy, 
and  that  the  agencies  utilize  the 
notice-and-comment  procedures  of  the 
APA  whenever  appropriate  in  the  pro- 
mulgation of  rules  technically  exempt 
from  the  APA  under  this  exemption. 
ACUS  Recommendation  73-5.  The 
State  Department  (22589)  stated  its  In- 
tention to  follow  this  recommenda- 
tion. 

(iii)  Rules  relating  to  agency  man- 
agement and  personnel.  [Order,  sec- 
tion 6(b)(3)] 

Rules  in  this  category  are  also 
exempt  from  section  553  of  the  APA. 

(iv)  Rules  relating  to  Federal  Gov- 
ernment procurement.  [Order,  section 
6(b)(4)] 

Such  rules  are  also  exempt  from  sec- 
tion 553  of  the  APA  since  they  involve 
"contracts,"  mentioned  as  part  of  the 
"proprietary  exemption"  of  section 
553,  discussed  in  l.b.(i)  below. 

(v)  Partial  exemption  for  rules  gov- 
erned by  short-term  statutory  or  judi- 
cial deadlines.  [Order,  section  6(b)(6)] 

The  Order  provides  that  in  such  in- 
stances, the  agency  shall  publish  its 
reasons  for  finding  that  following  the 
procedures  of  the  Order  is  impractica- 
ble or  contrary  to  the  public  interest. 
The  agency  must  also  publish  the 
name  of  the  official  making  the  deter- 
mination. Note  that  while  the  exemp- 
tion parallels  the  authority  in  APA 
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§553(b)(B)  for  an  agency  to  omit 
notice  and  public  procedure  as  imprac- 
ticable, unnecessary,  or  contrary  to 
the  public  interest,  it  does  not  follow 
that  the  coverage  of  the  two  exemp- 
tions will  always  be  identical.  An 
agency  may  well  conclude  that  time 
pressures  make  impracticable  full  com- 
pliance with  the  procedures  of  the 
Order  but  permit  compliance  with  the 
less  demanding  procedures  of  section 
553.  (Presumably  rules  exempt  under 
section  6(b)(6)  are  nevertheless  subject 
to  the  requirement  of  section  4  of  the 
Order  regarding  periodic  review.)  The 
Department  of  Commerce  (23171)  has 
defined  "short-term"  to  mean  less 
than  91  days. 

6.  Doubtful  categories 

(1)  Rules  relating  to  public  property, 
loans,  grants,  benefits,  and  contracts. 

These  rules  are  exempted  from  sec- 
tion 553  of  the  APA  by  the  so-called 
"proprietary  exemption,"  (Section 
553(a)(2)).  The  Administrative  Confer- 
ence has  recommended  that  this  ex- 
emption be  repealed  and  that  agencies 
voluntarily  refrain  from  invoking  it. 
ACUS  Recommendation  69-8.  E.O. 
12044  specifically  includes  rules  estab- 
lishing conditions  for  financial  assist- 
ance, specifically  excludes  rules  relat- 
ing to  procurement,  and  is  silent  about 
other  categories  of  rules  within  the 
proprietary  exemption.  Most  agencies 
have  complied  with  the  Conference 
recommendation  by  announcing  their 
intention  not  to  rely  on  the  propri- 
etary exemption.  Presumably  these 
agencies  will  likewise  apply  the  proce- 
dures of  the  Order  to  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, and  contracts  (other  than  pro- 
curement). Agency  expressions  of  this 
policy  such  as  Interior's  (22575)  are 
encouraged. 

(ii)  Interpretive  rules  and  general 
statements  of  policy. 

Such  rules  are  used  by  agencies  to 
explain  their  views  as  to  the  meaning 
of  statutes  or  rules  or  to  indicate  how 
they  will  exercise  their  discretion.  Sec- 
tion 553  exempts  them  from  notice- 
and-comment  procedures,  although 
courts  have  at  times  imposed  such  pro- 
cedures where  the  rules  do  have  a  sub- 
stantial impact.  See.  e.g.,  Pickus  v. 
U.S.  Board  of  Parole,  507  F.  2d  1107 
(D.C.  Cir.  1974):  Pharmaceutical  Mfg. 
Assn.  v.  Finch,  307  F.  Supp.  858  (D. 
Del.  1970).  The  Order  makes  no  ex- 
press mention  of  such  rules.  The  Ad- 
ministative  Conference  has  recom- 
mended use  of  notice-and-comment 
procedures  in  the  adoption  of  interpre- 
tive rules  and  statements  of  general 
policy  which  are  likely  to  have  sub- 
stantial impact  on  the  public.  Adminis- 
trative Conference  Recommendation 
76-5.  Note,  however,  that  gauging  the 
"significance"  of  an  interpretive  rule 
involves  peculiar  problems;  the  impact 
must  be  measured  not  as  against  the 
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alternative  of  no  rule  but  as  against 
the  alternative  of  a  rule  embodying  a 
different  but  arguable  interpretation. 

(iii)  Rules  of  organisation,  proce- 
dure, or  practice. 

Such  rules  are  also  exempt  from  sec- 
tion 553's  notice-and-comment  proce- 
dures. E.O.  12044  omits  mention  of 
such  rules.  They  are  thus  arguably 
subject  to  the  Order.  It  may  be  that 
such  rules  would  rarely  meet  the  agen- 
cy's standard  for  "significance,"  see 
A(2).  below,  but  when  they  do,  the 
procedures  of  the  Order  should  be  fol- 
lowed. 

2.  CLASSIFICATION  OF  "SIGNIFICANT 
RULES" 

The  determination  of  which  rules 
are  "significant"  is  crucial  to  the  car- 
rying out  of  E.O.  12044  since  most  re- 
quirements of  the  Order  are  applica- 
ble only  to  "significant"  rules.  The 
Order  delegates  to  agencies  the  task  of 
establishing  criteria  for  identifying 
significant  rules. 

a.  Agency  criteria 

These  criteria  should  be  comprehen- 
sive and  should  provide  adequate  guid- 
ance to  the  decisionmaker.  They 
should  generally  follow  the  factors 
listed  in  section  2(e)  of  E.O.  12044: 

(1)  type    and    number    of    individuals 
and  organizations  affected; 

(2)  compliance  and  reporting  require- 
ments; 

(3)  direct  and  indirect  effects,  includ- 
ing effect  on  competition;  and 

(4)  relationship  to  other  programs  and 
agencies. 

The  decisionmaker  should  have-  flexi- 
bility to  determine  that  a  rule  falling 
outside  the  criteria  is,  nonetheless,  sig- 
nificant. 

For  an  example  of  an  agency  that 
proposed  criteria  relating  to  impacts 
on  costs,  productivity,  competition,  im- 
portant materials.  employment, 
energy  and  reporting  burden,  see  GSA 
(22615).  For  an  example  of  an  agency 
that  preferred  to  use  criteria  for  "non- 
significance"  see  Treasury  (22321). 

b.  Determination  of  significance 

The  report  should  specify  who 
makes  the  initial  and  final  determina- 
tion of  significance  and  when  it  is 
made.  It  is  suggested  that  the  timing 
of  the  determination  be  keyed  to  the 
development  of  the  regulatory  agenda 
(see  paragraph  C,  below).  (The  USDA 
(21986)  provides  that  all  proposed 
rules  will  be  reviewed  for  significance 
when  the  initial  notice  of  proposed 
action  is  to  be  entered  on  the  agency 
agenda.)  A  rule  not  meeting  the  crite- 
ria must  be  accompanied  by  a  state- 
ment to  the  effect  at  the  time  it  is  pro- 
posed. Order,  section  2(e).  This  need 
not  be  done,  however,  for  rules  which 
are  exempt  from  the  coverage  of  the 
Order. 
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3  CLASSIFICATION  OF  MAJOR  RULES,  I.E., 
THOSE  REQUIRING  A  •REGULATORY 
ANALYSIS" 

Section  3  of  the  Order  requires  the 
development  of  a  supporting  docu- 
mrnl  called  a  regulatory  anal.vsi.s  for 
tho.^e  significant  rules  which  "may 
have  major  economic  consequences  for 
the  general  economy,  for  individual  in- 
dustries, geographical  rcKions  or  levels 
of  government."  The  Order  delega'es 
to  the  agencies  the  responsibility  for 
establishing  criteria  for  determining 
whi(  h  regulations  are  "major."  [The 
term  'major  rule"  is  not  used  in  the 
Ord<T.  but  seems  useful  for  referring 
to  tnose  rules  which  require  a  regula- 
tory analysis.] 

o.  Agency  criteria 

Agency  criteria  should  be  compre- 
hensible, should  provide  adequate 
guidance  to  the  decisionmaker,  and 
sho'.ild  insure  that  ll.e  determinations 
met  t  the  guidelines  in  section  3<a)  of 
the  Order.  These  guidelines  require 
that  the  criteria  shall: 

■•(1)  Insure  that  regulatory  analyses  are 
performed  for  all  regulations  whidi  wul 
re.sult  in  (a)  an  annual  effect  on  the  eeono 
my  of  $100  million  or  more;  or  <bi  a  major 
incnase  in  cost.s  or  prici-s  for  imiivulual  in 
du.slries.  level.s  of  goverr.m.  nt  or  Keonrai-liio 

reRioTis;  and 

(2i  Provide  tiiat  in  the  aReney  head'.s  il;:, 
crelnn.  regulatory  anal,vs;s  may  be  complet 
ed  on  any  proposed  n  jMil'ition   " 

b.    Determination    that    a    regulatory 
analysis  is  rer/uirrd 
At.-eiK'ies  should  specify  who  mnk(s 
the    initial    and    hnal    deterniii.aiu  n 
that  a  regulatory  analysis  is  required, 
and  Ahen  it  is  made.  The  timing  of  the 
determination  should  be  keyt^d  to  its 
inchision  in  the  regulatory  agenda  (sec 
paragraph    C.    below),    and    it     must 
permit   the  draft   analysis  to  be  com- 
pleted by  the  time  the  notice  of  pro 
po.sed  rulemaking  is  published    Ii  tnay 
be  sensible  to  make  this  determination 
contemporaneously  with  the  determi 
nation    of    significance,    see     Ii.t.rior 
(22B75).   The   agency    head   should   es 
tablish  procedvire^  in  accordance  \\M\ 
section  3(b)  for  developing  the  regula- 
tory   analysis    and    obtainin:;    publ.c 
coinmenl.     (See     discu.ssion     i.i     para 
grai  h  J,  below.) 

B  Decision  to  Consider  or 
Undkktai'.e  Ru I. !■  making 

1.  E.O.  1204  4  DOES  NOT  REtlflRE  ANY  PAR 
TI(  Ul.AR  'TRIOOERING  EVENT"  FOR  INl 
TIATING  THE  Rl  :.EMAKING  PKO(  ESS 

This  first  step  in  the  rulemaking 
process  is  difficult  to  gencrai;/.e  about 
or  govern  by  a  procedure.  Neverthe- 
less, agencies  might  well  di.scuss  how 
their  rulemaking  process  may  be  trig- 
gered. For  example.  Labor  (22915)  and 
HEW  (23119)  describe  triggering 
events.  Treasury  (22319)  describes  the 
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sources  of  regulations.  USD  A  (21987) 
provides  for  review  by  the  agency 
head  of  the  need  to  take  action,  availa 
ble  alternatives,  plans  for  public  com 
ment,  and  a  tentative  schedule  before 
any  action  is  undertaken.  F:PA  (23680) 
requires  that  a  ••notification  form"  be 
sent  to  senior  management  by  the 
head  of  the  initiating  office  when  he 
wants  to  start  work  on  a  new  rule. 
Similarly.  NCUA  (23688)  requires  that 
an  •'initiation  statement"  be  prepared 
by  the  person  or  office  sugge.^ting  the 
need  for  a  rule.  HEW  (23119)  requires 
that  the  appropriate  initiating  office 
prepare  a  "proposal  to  regulate' 
within  45  days  after  a  triggering  event. 

2.  TRIGGERING  EVENTS 

As  Labor  states  (22915).  the  i.s.suance 
of  regulations  may  be  triggered  in  var- 
ious ways: 

■•A  statute  or  executive  ord<r  m^y  provide 
for  the  i.s.suance  of  regulation.s:  there  may 
be  a  ihanpe  in  policy  in  admini:  terinp  a  pro 
Krani;  judicial  decisions  may  ne'e.s.sitate  an 
amendment  to  existinK  re>:,ilHtion.s,  com 
plainl.s  of  affected  Indivul.iaN  or  organiza 
lions  or  report.s  from  tht  L>ep;.rtmenl  s  in 
ve.slinators  may  alert  age-uy  olficials  to 
problem  ana^  in  existing'  .-  tula'i"ns.'^ 

Agency  discu.ssion  of  triggering 
events  and  special  procedures  covering 
them  seem  useful.  Furthermore,  spe- 
cial attention  may  well  be  paid  to  pro- 
cedures for  handling  pi.tlic  petitions 
and  for  monitoring  and  utilizing  views 
of  voluntary  standard-setting  organi- 
zations. 

a.    Public   petitions   pursuant   to  APA 
section  553(e) 
Section  553(e)  of  the  AHA  provides 
•Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  is 
suance,    amendment    or    n  pt  al    of    a 
rule.^'  A  number  of  agencies  make  spe- 
cial mention  of  the  availability  of  such 
a  proceduie:  Treasury  (22319),  Interior 
(22581).    NCUA    (236'^8),    ICC    (27732). 
and  CAB  (29251).  Both  the  ICC  and 
CAB  provide  for  antiouncement  of  dis- 
position of  such   petitions  uithm    120 
davs.  Ordinarily,  the  dtcision  v^l. ether 
to  i.ssu.'  a   rule  or  to  in.>^titute   a  rule- 
making   is    held    to    be    committed    to 
agency  discretion  and,  hence,  not  judi- 
cially reviewable,  see  l.eighton  v.  SEC. 
221    F     2d    91    (DC.    Cir.    1955),    leit. 
denied.  3o:j  U.S.  825.  905  (1955).  How- 
ever,   courts    have,    on    occasion,    re- 
viewed  abcnty   denials  of   or   inaction 
on  petitions,  see  K.O.R.M.L.   v.  In^cr- 
soll.    497    F.    2d    654    (DC.    Cir.    1974) 
(revicv.     aiid    rem.and    oi     refusal     to 
Eccepl  petition);  Nadir  v.  FAA.  440  V. 
2d  21)2  (D.C.  Cir.  1971,  (teview  and  up- 
holding of  deuiai  of  pt  tit  ion). 

b.    Voluntary  standard-setting  organi- 
zations 

Th.e  private  sector  of  the  economy 
invests  extensive  resources  in  develop- 
ing and  revising  written  standards  for 


products,  materials,  systems,  processes 
and  practices.  Agencies  that  set  stand- 
ards through  rulemaking  should  be 
cognizant  of  these  activities  and 
should  attempt  to  provide  for  some  ap- 
propriate monitoring  and  utilization  of 
.such  "voluntary  standards,"  as  a 
source  of  agency  standards.  The 
DOLs  report  (22915)  recognized  this 
source.  The  CPSC  has  published 
policy  statements  regarding  staff  par- 
ticipation, monitoring  and  liaison  with 
voluntary  standard-setting  groups  (43 
FR  19216,  29745.  30795). 

The  Administrative  Conference  is 
currently  studying  the  role  of  volun- 
tary standards  in  the  development  of 
mandatory  federal  standards.  Inquir- 
ies about  the  study  should  be  directed 
to  David  Pritzker  (254-7065). 

c.  Other 

Of  course,  the  Initiative  or  idea  for 
new  rules  often  arises  in  other  ways, 
as  from  advisory  committee  sugges- 
tions, from  experience  under  and 
review  of  program  operations,  and 
from  employee  initiatives. 

C.  Preparation  of  the  Regulatory 
Agenda 

1.  e.o.  12044  requirements 

Section  2(a)  of  the  Order  requires 
each  agency  to  publish  at  least  semi- 
annually an  agenda  of  significant  rules 
under  development  or  review.  The 
agenda  must  describe  the  rules  being 
considered,  the  need  for  and  the  legal 
basis  for  the  action  being  taken,  and 
the  status  of  rules  previously  listed  on 
agendas.  Each  item  on  the  agenda 
should  also  include  the  name  and  tele- 
phone number  of  a  knowledgeable 
agency  official,  and  state,  if  possible, 
whether  a  regulatory  analysis  is  to  be 
required.  The  agenda  should  also  in- 
clude the  list  of  existing  rules  sched- 
uled for  review  (see  paragraph  N, 
below). 

2.  AGENCY  PROCEDURES  FOR  DEVELOPIWENT 
OF  AGENDA 

The  report  should  adequately  de- 
.scribe  the  preparation  of  the  agenda. 
It  should  cover  the  following  a.spects: 

a.   WTio  has  responsibility  for  compil- 
ing and  overseeing  the  agenda? 

A  single  person  or  office  should  be 
chaif,ed  with  developing  the  agenda. 
The  Order  requires  agency  head  ap- 
proval prior  to  publication.  In  tl.e  case 
of  large  departments,  it  may  be  sensi- 
ble to  require  preparation  of  sub- 
agency  agendas  and  integration  into  a 
departmental  agenda. 
b.  Integration  with  process  of  categori- 
zation of  regulations 

Because  only  significant  rules  are  re- 
quired to  be  published  in  the  agenda, 
the  determination  of  the  significance 
of  proposed  regulations  (or  at  least  a 


preliminary  determination)  should  be 
made  concurrently  with  the  process  of 
putting  together  the  agenda.  See  e.g., 
the  USD  A  (21986)  and  Commerce 
(23170)  reports. 

c.  Contents  of  agenda 

The  report  should  adequately  de- 
scribe what  information  will  be  in  the 
agenda.  Agendas  may.  of  course,  con- 
tain information  beyond  what  is  re- 
quired by  the  Order.  CSA  proposes 
that  all  regulations  under  develop- 
ment be  listed  (sample  format.  22597). 
DOT  has  already  published  its  agenda, 
containing  a  listing  of  all  proposed 
rules,  classified  by  initiating  office  and 
category  of  regulation  (23884). 

d.  Updating  the  agenda 

The  Order  provides  that  the  agenda 
"shall  be  as  complete  as  possible." 
Nevertheless,  situations  will  doubtless 
arise  where  an  agency  wishes  to  begin 
development  of  a  regulation  that  has 
been  omitted  or  unanticipated  by  the 
previous  agenda.  Therefore,  agency  re- 
ports should  include  a  discussion  of 
procedures  for  updating  the  agenda 
during  the  6-month  interval  between 
publications,  including  perhaps  a  pro- 
vision that  the  agency  maintain  at  all 
times  a  current  agenda  that  is  publi- 
cally  available  (though  it  need  not  be 
published  in  the  Federal  Register 
more  than  twice  a  year).  See,  e.g., 
USDA  (21986).  Generally,  the  current 
agenda  should  be  updated  by  the  tim.e 
of  publication  of  the  notice  of  pro- 
posed rulemaking. 

D.  Agency  Head  Involvement  in  Deci- 
sion TO  Develop  New  Regulations 

1.  E.O.  12044  REQUIREMENTS 

Section  2(b)  of  the  Order  states, 
"Before  an  agency  proceeds  to  develop 
significant  new  regulations,  the 
agency  head  shall  have  re\iewed  the 
issues  to  be  considered,  the  alternative 
approaches  to  be  explored,  a  tentative 
plan  for  obtaining  public  comment, 
and  target  dates  for  com.pletion  of 
steps  in  the  development  of  the  regu- 
lation." As  OMB  noted  in  its  com- 
ments appended  to  the  E.O.  (43  FR 
12655),  the  original  draft  of  the  Order 
required  that  a  work  plan  be  present- 
ed to  the  agency  head.  The  final 
Order  more  flexibly  permits  the  infor- 
mation on  issues  and  alternatives  to  be 
given  to  the  agency  head  in  a  m.ai^ner 
each  agency  feels  is  appropriate,  in 
one  or  many  documents. 

2.  WHO  IS  THE  AGENCY  HEAD? 

The  term  "agency  head"  is  not  de- 
fined in  ttie  Executive  Order  nor  in 
the  Administrative  Procedure  Act. 
The  APA  does  define  'agency'  to  in- 
clude "each  authority  of  the  Govern- 
ment of  the  United  States,  whether  or 
not  it  is  within  or  subject  to  review  by 
another  agency  .  .  .".  5  U.S.C.  §551(1). 
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Thus  a  semi-autonomo-os  operating 
office,  bureau  or  other  entity  within  a 
larger  agency  might  be  considered  an 
agency  under  the  APA,  and  its  head 
would  presumably  be  an  "agency 
head"  under  the  Order.  However,  it  re- 
mains somewhat  unclear  just  how 
autonomous  such  an  entity  must  be  to 
be  considered  an  "agency"  under  the 
APA. 

To  avoid  these  technical  questions,  it 
is  suggested  that  a  commonsense  ap- 
proach be  taken.  In  some  situations, 
the  responsibility  for  reviewing  pro- 
posed and  final  rules  could  reasonably 
be  delegated  to  the  head  of  the  issuing 
agency  within  the  department,  with 
Secretarial  involvement  only  when 
deemed  necessary.  It  should  be  noted 
that  several  departments  have  define 
"agency  head"  to  mean  the  Secretary 
and  Under  Secretary,  HUD  (22599), 
HEW  (23120).  DOT  (23927)  ha,s  pro- 
vided that  the  general  counsel  may 
concur  for  the  Secretary  where  a  rapid 
concurrence  is  needed,  provided  that 
the  Secretary  be  advised  as  soon  as 
possible.  Interior  (22573)  has  proposed 
an  innovative  way  of  resolving  the 
problem  of  who  approves.  The  Secre- 
tary approves  all  work  plans  prior  to 
notice  of  proposed  rulemaking  but  in- 
dicates "whether  he  wishes  to  approve 
the  rule  before  publication  of  the 
notice  of  proposed  rulemaking  or  final 
rule  or  whether  his  approval  authority 
may  be  exercised  by  the  officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates."  Interior  also  incorpo- 
rates a  '•signature  requirement"  into 
this  procedure. 

3. PROCEDURES 

The  report  should  indicate  how  and 
when  the  agency  head  will  make  the 
required  review.  Agencies  with  work 
plan  requirements  (see  paragraph  E. 
below)  will  normally  use  this  docu- 
ment as  the  basis  for  agency  head 
review.  Other  agencies  may  use  an- 
other type  of  document.  HEW's  Secre- 
tary relies  on  summaries  of  meetings 
of  the  regulation  panels  (23119),  GSA 
(22614)  uses  a  letter  from  tiie  head  of 
the  initiating  unit,  CAB  (27732)  uses  a 
Memorandum  for  Board  Action,  and 
EPA  (29895)  uses  a  decision  pack- 
age", 

E.  Internal  Process— Prior  to  Notice 
OF  Proposed  Rulemaking  (NPR) 

1.  E.O.  12044  specifies  NO  PARTICULAR 
process  other  than  the  REQUIRE- 
MENTS IN  SECTION  2(b)  OF  AGENCY 
HEAD  OVERSIGHT  (SEE  PARAGRAPH  D). 

Although  there  is  probably  no  single 
best  technique  for  structuring  the  pre- 
NPR  rulemaking  process,  agency  re- 
ports should  make  clear  what  internal 
procedures  or  techniques  are  generally 
followed  for  development  of  signifi- 
cant rules.  The  following  procedures 


36415 

and  techniques  are  among  those  that 
may  be  relevant  to  a  particular  agen- 
cy's approach: 

a.  Work  plans 

A  number  of  agencies  focus  on  the 
supporting  document  that  will  be  de- 
veloped to  accompany  the  proposed 
rule  by  the  end  of  the  pre-NPR  rule- 
making process.  For  example.  Treasur- 
y  (22321)  provides  that  "no  action 
other  than  preliminary  studies  on  any 
regulation  *  •  •  shall  be  undertaken 
without  secretarial  approval  of  a  work 
plan."  A  Treasury  work  plan  is  to  con- 
tain 11  categories  of  information 
spelled  out  in  the  report,  although 
some  categories  are  not  required  for 
"non-significant"  rules.  In  addition, 
the  Treasury  plan  spells  out  the  proce- 
dures for  internal  review  and  revision 
of  work  plans  that  may  take  place 
prior  to  the  NPR.  Other  agencies 
using  this  approach  are  Interior 
(22597),  HUD  (22598),  SBA  (22606, 
FDA  (22122,  "a  strategy  document"), 
DOT  (23927),  and  EPA  (29895.  "a  de- 
velopment plan").  The  major  advan- 
tage of  this  approach  is  that  it  re- 
quires the  initiating  office  to  prepare  a 
document  which  contains  information 
sufficient  to  permit  the  agency  head 
to  conduct  a  review  prior  to  the  NPR. 

b.  Working  groups 

The  use  of  working  groups  or  teams 
on  an  ad  hoc  basis  to  develop  rules 
(and  supporting  documents)  is.  of 
course,  not  inconsistent  with  the  work- 
plan  approach.  Indeed,  EPA  (29894) 
has  a  very  structured  process  involving 
designated  work  groups,  as  well  as 
four  definite  stages  of  rule  develop- 
ment, all  of  which  may  take  place 
prior  to  publication  of  NPR  (starting 
work  on  a  regulation,  preparation  of  a 
development  plan,  preparation  of  a  de- 
cision package,  and  conducting  inter- 
nal reviews).  Other  agencies  using 
working  groups  to  either  develop  rules 
or  aid  the  initiating  office  in  develop- 
ing rules  are  DOE  (18637)  and  SBA 
(22605). 

Other  agencies  assign  the  drafting 
responsibility  to  a  specific  office  or  of- 
ficial. In  Interior  (22574)  drafting  is 
supervised  by  bureau  "head  officials." 
PBGC  (22608)  uses  a  policy  committee 
to  draft  the  rule's  'specifications  '  but 
has  the  General  Counsel  draft  the 
rule  itself.  EEOC  (22610),  uses  a  newly 
created  Office  of  Policy  Implementa- 
tion, GSA  (22613)  uses  designated 
"Clearance  Officers"  who  must 
comply  with  seven  rule  development 
steps,  and  ICC  (27730)  uses  a  newly 
created  Policy  Review  Office  to  coordi- 
nate the  development  of  rules. 

c.  Resolution  of  disputes  over  proposed 
rules'  contents 

The  development  of  a  proposed  rule 
ordinarily  will  be  accompanied  by 
intra-agency  disagreements.  Some  pro- 
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cedure  for  resolving  such  disagree- 
ments should  be  apparent  from  the 
agency's  reports,  though  a  detailed  de- 
scription of  the  procedure  is  probably 
not  necessary. 

Some  agencies  use  review  groups  for 
early  screening  of  rules  and  for  resolu- 
tion of  preliminary  disagreemnets 
before  consideration  by  the  agency 
head.  EPA  (29895)  uses  several  such 
review  groups.  ACTION  (22326)  and 
EEOC  (22593)  have  steering  commit- 
tees, and  HEW  (23119)  employs  stand- 
ing regulations  panels  to  screen  all 
proposed  rules.  Other  agencies  use 
clearance  procedures  requiring  the 
concurrence  of  participating  offices 
before  the  developing  rule  (and/or 
work  p!an)  moves  forward,  HUD 
(22598),  Treasury  (22322). 
d.  Use  of  target  dates  or  deadlines 

Section  2(b>  of  the  Order  requires 
agencies  to  set  target  dates  for  comple- 
tion of  steps  in  the  development  of 
each  significant  regulation.  Studies 
have  shown  that  use  of  this  technique 
can  reduce  delay  and  improve  manage- 
ment. 

The  Senate  committee  on  Govern- 
mental Affairs  recently  has  concluded 
that  particularized  timetables  or  dead- 
lines established  by   individual  agen- 
cies to  govern  their  own  proceedings 
can  be  useful  tools  for  reducing  delays 
and  are  preferable  to  .seemingly  more 
rigid  legislative  prescriptions  [vol.  IV. 
Study  on  Federal  Regulation:  Delay  in 
the  Regulatory  Process  132-52  (1977)]. 
The  Administrative  Conference  sup- 
ported this  view  in  its  Recommenda- 
tion   78-3,    Time    Limits    on    Agency 
Action.   ACUS   recognized   that   strict 
time  limits  might  be  counter-produc- 
tive:   "Purely    as    a    practical    matter, 
modern    rulemaking    proceedings    are 
too  complex  and  varied,   and   involve 
too  many  stages,  to  permit  fixing  un- 
yielding time  frames  for  agency  deci- 
sionmaking.  Strict  time  limits,  more- 
over, may  foreclose  the  use  of  proce- 
dural techniques  that  can  be  valuable 
in  enhancing  the  degree  of  public  par- 
ticipation and  completeness  of  infor- 
m.ation."  However,  the  Conference  rec- 
ommended     that      agencies     'should 
adopt  time  limits  of  guidelines  for  the 
prompt  dispositon  of  its  adjudicatory 
and  rulemaking  actions,  either  by  an- 
nouncing    sfhcdules     for     particular 
agency  proceedings  or  by  adopting  reg- 
ulations that  contain  general  timeta- 
bles for  dealing  with  categories  of  the 
agency's  proceedings."  ACUS  78-3. 

Several  agencies  have  elaborated  on 
the  Orders  requirement.  Treasury 
(22321)  requires  that  its  work  plan 
contain  target  dates  for  the  following 
steps: 

—Completion  of  advance  NPR,  if 
any,  and  proposed  publications 
date; 
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—Completion  of  draft  regulatory 
analysis,  if  any,  and  preliminary 
draft  of  NPR; 

—Completion  of  final  draft  of  NPR, 
period  of  internal  review,  and  pro- 
posed publication  date  of  NPR; 

—Expiration  of  comment  period,  and 
completion  of  hearing,  if  any: 

Completion  of  final  regulatory  anal- 
ysis, if  any,  and  preliminary  draft 
of  final  rule; 

-Completion  of  final  draft,  period 
of  internal  review  and  proposed 
publication  date  of  final  rule. 

As  mentioned,  HEW  (23119)  requires  a 
regulation  proposal  to  be  prepared 
within  45  days  of  a  'triggering  event.  " 
and  ICC  (27732)  and  CAB  (29251)  re- 
quire public  petitions  to  be  di.-.po.sed  of 
120  days  from  the  date  of  petition. 

e.  Role  of  general  counsel 

As  the  agency's  chief  legal  officer, 
the  general  counsel,  should  ordinarily 
play  some  identifiable  role  in  the  rule- 
making process,  either  in  drafting,  re- 
viewing or  assuring  the  legal  sufficien- 
cy of  proposed  and  final  rules.  He  or 
she  may  serve  on  the  working  or 
review  group,  DOE  (18637).  ACTION 
(22326).  Interior  (22574).  SBA  (22605). 
EEOC  (22610).  GSA  (22613).  HEW 
(23119),  DOT  (23927)  and  EPA 
(29894).  Other  agencies  have  the  gen- 
eral counsel's  office  do  the  actual 
drafting  of  the  rule,  PBGC  (22608). 
DOL  (solicitor's  office  either  assists  or 
drafts  rules,  depending  on  lead  office, 
compare  Pension  and  Welfare  Benefit 
Program  with  Employment  Standards 
Administration,  22916). 
/.  Interagency  clearance  or  review 

W^here  the  agency's  jurisdiction 
overlaps  with  others;  it  should  specify 
some  procedure  or  technique  for  ob- 
taining interagency  clearance  or 
review.  For  example,  EPA,  CPSC,  FDA 
and  OSHA  (Labor)  have  set  up  the 
"Inleragen-y  Regulatory  Liai.son 
Group"  (IRLG)  to  coordinate  corsider- 
ation  of  regulation  of  carcinogenic  ma- 
terials. EPA  (29897)  provides  that  "the 
preamble  for  regulations  of  interest  to 
other  IRLG  members  will  describe  co- 
ordination efforts  and  how  they  have 
affected  the  substance  and  procedure 
of  the  regulation."  FDA  (23122)  also 
acknowledges  the  need  for  coordina- 
tion. Similarly  Labor  (22916)  in  admin- 
istering its  share  of  the  Employee  Re- 
tirement Income  Security  Act 
(ERISA)  recognizes  the  need  to  seek 
comments  from  the  IRS  and  PBGC. 

F.  Public  Participation  Prior  to 
NPR 

[Notf. -Section  2(c)  of  E.O.  12044  re- 
quires agencies  to  give  the  public  early 
and  meaningful  opportunity  to  partici- 
pate in  the  development  of  regula- 
tions, and  to  consider  a  variety  of  ways 
to    provide    that    opportunity.    Tho.se 


techniques  for  enhancing  public  par- 
ticipation that  can  be  employed  before 
publication  of  the  NPR  are  discussed 
in  this  Paragraph  P.  Those  that  would 
be  employed  at  later  stages  in  the  ru- 
lemaking process  are  discussed  at  ap- 
propriate points  below.] 

1.  E.O.  12044  REQUIREMENTS 

Section  2(c)  of  the  Order  provides. 
"Agencies  shall  give  the  public  and 
early  and  meaningful  opportunity  to 
participate  in  the  development  of 
agency  regulations."  The  report 
should  pay  adequate  attention  to  this 
need. 

2.  assignment  of  responsibility 

The  report  should  make  clear  who 
has  the  responsibility  for  encouraging 
and  overseeing  the  agency's  effort  to 
achieve  early  public  participation.  For 
example,  see  USDAs  report  (21987) 
which  provides  that  each  agency 
within  the  Department  will  have  a 
Public  Participation  Office  and  fur- 
ther provides  for  a  coordinating  F»ublic 
Participation  Staff  at  the  department- 
al level.  See  also  HUD's  designation 
(22600)  of  the  Office  of  Consumer  Af- 
fairs in  the  Office  of  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection  to  develop  public  participa- 
tion plans,  and  more  specifically  to  de- 
velop lists  of  persons  and  groups  to  be 
contacted  about  proposed  regulation 
initiatives. 

3.  PROPOSED  TECHNIQtJES 

Section  2(c)  of  the  Order  lists  items 
(a)  and  (b)  below  as  examples: 
a.   Use  of  advance  notice  of  proposed 
rulemaking  (.AN PR) 

Advance  notice  of  proposed  rulemak- 
ing is  distinguished  from  multiple 
cycle  rulemaking  by  the  generality  of 
the  agency's  proposal  or  inquiry. 
'•  •  •  (A)n  agency  may  at  any  time 
announce,  as  by  an  'advance  notice  of 
proposed  rulemaking."  that  it  intends 
to  issue  a  notice  of  rulemaking,  and  in 
such  announcement  solicit  comments 
and  suggestions  with  resi>ect  to  the 
contents  of  such  notice."  Administra- 
tive Conference  Reconrunendation  76- 
3,  Paragraph  1(a).  The  difference  be- 
tween an  ANPR  and  NPR  which  con- 
templates two  or  more  roimds  of  com- 
ments may  be  simply  one  of  degree. 
However,  the  former  necessarily  con- 
templates that  a  more  detailed  agency 
proposal  will  be  forthcoming,  whereas 
the  latter  may  or  may  not  involve  a  re- 
vision of  the  agency  proposal  prior  to 
the  second  round  of  comment.  (For 
purposes  of  the  Order,  the  conse- 
quences of  the  distinction  may  be  im- 
portant. For  major  rules  a  draft  regu- 
latory analysis  must  be  prepared  prior 
to  or  contemporaneous  with  the  NPR, 
see  Paragraph  J,  whereas  an  ANPR  re- 
quires no  regulatory  analysis.) 


6.  Holding  open  conferences  or  hear- 
ings 

Such  conferences  may  be  useful  in 
exposing  the  a^^ncy  to  the  views  of 
the  intf  res^  ublic  and  in  informing 
that  V^^^j^m\  the  agency's  current 
thinklnUJl^H  asencies  are  holding 
public^Dr^gKs  to  discuss  their  draft 
E.O.  12^14  reports  with  the  public.  See 
DOE  notice  (24215),  and  EPA  (29891). 

c.  Circulation  of  draft  rules  to  interest- 

ed groups 

Such  informal  consultation  In  the 
pre-NPR  stage  may  be  very  useful,  but 
it  also  presents  problems  because  it 
may  raise  fears  that  the  interests  con- 
tacted are  receiving  favored  treatment 
and  that  the  significance  of  the  notice- 
and-comment  stage  is  being  downgrad- 
ed. Such  consultation  may  also  pres- 
ent problems  of  compliance  with  the 
Federal  Advisory  Committee  Act.  See 
paragraph  3(d),  below. 

One  way  to  avoid  such  problems 
may  be  to  announce  in  the  Federal 
Register  the  intention  to  hold  public 
seminars  and  meeting  and  to  make 
draft  rules  available.  See  such  a  notice 
by  the  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  (Interior)  43 
FR  25881. 

d.  Regularized  contact  with  interested 

groups,  including  voluntary  stand- 
ard-setting organizations 

Note  that  such  contacts  may  trigger 
the  applicability  of  the  Federal  Advi- 
sory Committee  Act,  5  U.S.C.  Appen- 
dix I,  Sections  1-15.  The  question  is 
whether  the  group  contacted  is  being 
"utilized"  by  the  agency  within  the 
meaning  of  the  Act.  The  case  law  on 
this  point  is  not  clear.  Compare  Center 
for  Auto  Safety  v.  Cox,  No.  76-1922 
(D.C.  Cir.,  June  9,  1978)  with  Lom- 
bardo  v.  Handler,  397  F.  Supp.  792, 
797-800  (D.  D.C.  1975).  aff'd  w.o.  op., 
546  F.  2d  1043  (1976).  cert,  denied,  97 
S.  Ct.  2639. 

e.  Developing   special   contacts    with 
State  and  local  government  groups 

A  Presidential  Memorandum  of 
March  23,  1978.  directs  agencies  to  de- 
velop specific  plans  for  consultation 
with  State  and  local  governments  in 
the  development  of  regulations  of 
major  intergovernmental  significance. 
Such  consultation  may  require  compli- 
ance with  the  Federal  Advisory  Act. 
See  cases  cited  in  the  previous  para- 
graph. 

/.  Use  of  agency  advisory  committees 

In  the  previous  three  paragraphs  we 
cited  forms  of  public  participation 
that  might  arguably  constitute  utiliza- 
tion of  outside  groups  as  within  the 
Federal  Advisory  Committee  Act.  In 
addition,  the  agency  might  of  course 
establish  its  own  advisory  committees 
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or  utilize  committees  which  it  has  pre- 
viously established. 

4.  problem  of  contacts  with 
interested  persons 

The  agency  should  address  the  ques- 
tion of  how  it  handles  contacts  with 
persons  interested  in  a  developing 
rule.  Such  frequent  and  informal  con- 
tacts between  agency  decisionmaking 
personnel  and  interested  outsiders  at 
this  stage  of  the  process  are  unavoid- 
able and  usually  desirable.  Yet  they 
may  give  rise  to  suspicions  of  improper 
influence,  particularly  where  the  pat- 
tern of  contacts  seems  disproportion- 
ately to  favor  particular  interests.  Pos- 
sible protective  measures  include  log- 
ging requirements,  preparation  of 
memoranda  of  significant  contacts  for 
inclusion  in  the  rulemaking  file,  open 
meetings,  and  conscious  efforts  to  bal- 
ance contacts.  See  the  fuller  discussion 
of  important  recent  cases  and  Admin- 
istrative Conference  Recommendation 
77-3  in  paragraph  1.4,  below. 

G.  Notice  of  Proposed  Rulemaking 
(NPR) 

1.  administrative  procedure  act 
requirements,  5  u.s.c.  553 

Section  553(b)  provides: 

"General  notice  of  proposed  rulemaking 
shall  be  published  in  the  Federal  Register. 
unless  persons  subject  ihereLo  are  named 
and  either  personally  served  or  olherwise 
have  actual  notice  thereof  In  accordance 
with  law.  The  notice  shall  include— 

(1)  a  statement  of  the  time,  place,  and 
nature  of  public  rulemaking  proceed- 
ings; 

(2)  reference  to  the  legal  authority  under 
which  the  rule  is  proposed:  and 

(3)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 


2.  E.O.  12044  REQUIREMENTS 

a.  Significant  rules 

The  Order  does  not  specify  addition- 
al requirements  for  the  notice,  but  see 
discussion  of  agency  head  involvement 
in  decision  to  develop  new  regulations 
(par.  D,  above). 

6.  Major  rules 

Section  3(b)(2)  provides  that  the 
notice  should  include  an  explanation 
of  the  regulatory  approach  that  has 
been  selected  or  is  favored  and  a  short 
description  of  the  other  alternatives 
considered.  A  statement  of  how  the 
public  may  obtain  a  copy  of  the  draft 
regulatory  analysis  shall  also  be  in- 
cluded. Thus,  the  Order  implies  that 
the  draft  analysis  should  be  prepared 
before  the  NPR  is  issued. 

Important  Note.— OMB  advises  that  the 
reference  in  section  2(d)  of  the  Order  to  ap- 
proval by  the  agency  head  prior  to  publica- 


36417 

tion  "for  public  comment"  is  incorrect,  and 
that  section  2(d)  is  intended  to  refer  only  to 
the  final  approval  stage. 

3.  REQUIREMENTS  OF  FEDERAL  REGISTER 

I  CFR  §  18.12  prescribes  require- 
ments for  preambles  to  proposed  and 
final  rules.  The  preamble  shall 
"inform  the  reader,  who  is  not  an 
expert  in  the  subject  area,  of  the  basis 
and  purpose  for  the  rule  or  proposal." 

4.  ADDITIONAL  CYCLES  OF  NOTICE-AND- 
COMMENT 

Administrative  Conference  Recom- 
mendation 76-3  urges  that  agencies 
consider: 

Providing  from  the  outset  for  the  possibil- 
ity of  two  cycles  of  notice-and-comment  (i) 
when  the  agency  anticipates  that  the  issues 
raised  by  the  rulemaking  will  be  unusually 
complex,  or  (ii)  when  it  is  in  the  public  in- 
terest to  utilize  the  initial  notice  of  pro- 
posed rulemaking  to  give  only  a  genera'  de- 
scription of  the  subjects  and  issues  '..volved 
in  the  proceeding  and  to  invite  ^^ublic  com- 
ment upon  those  subjects  si.d  issues;  pro- 
vided that  at  the  conclusion  of  the  first 
cycle  the  agency  may  take  any  action  within 
its  powers. 

5.  (X>NTENTS  OP  NOTICE 

Administrative  Conference  Recom- 
mendation 76-3  suggests  that  notices 
in  the  more  complicated  rulemakings 
should: 

Inc'orporatele)  •  •  •  a  .summation  of  the 
agency's   current    attitudes    toward   critical 
issues  in  the  proceeding  and  a  description  of 
the  data  on  which  the  agency  relies,  indicat 
ing  where  the  data  may  be  inspected;  and 

ProvidCe]  an  explanation  of  the  test,=  and 
other  procedures  followed  by  the  agency 
and  the  significance  the  agency  has  at- 
tached to  them,  and  tallow]  opportunity  for 
comment  thereon. 

6.  UTILIZATION  OF  MEANS  FOR  ACHIEVING 
WIDER  NOTICE 

Section  2(c)  of  the  Order  asks  agen- 
cies to  consider  such  means  as  sending 
notices  to  publications  likely  to  be 
read  by  interested  persons  and  notify- 
ing such  persons  directly. 

The  Administrative  Conference  has 
recommended,  ACUS  Recommenda- 
tion 71-6(E),  that: 

Each  agency  should  ut;iizp  such  methods 
as  may  be  feasible,  in  addition  to  the  Feder- 
al Register's  official  public  notice,  to 
inform  the  public  and  citizen  groups  about 
proceedings  (including  significant  applica- 
tions and  petitions)  where  iheir  participa- 
tion is  appropriate.  Among  the  techniques 
which  should  be  considered  are  factual 
press  releases  written  in  lay  language, 
public  service  announcements  on  radio  and 
television,  direct  mailings  and  advertise- 
ments where  the  affected  public  is  located, 
and  express  invitations  to  groups  whicn  are 
likely  to  be  interested  in  and  able  to  repre- 
sent otherwise  unrepresented  interests  and 
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H.  Opportunity  for  Public  Comment 

1.  RK«UIREMENTS  OF  THE 
ADMINISTRATIVE  PROCEDURE  ACT 

Section  553^0  requires  the  agency  to 
"give  interestf^d  persons  an  opportuni- 
ty to  participate  in  the  rulemaking 
through  submission  of  written  data, 
views  or  arguments  with  or  without 
opportunity  for  oral  presentation." 
The  APA  does  not  prescribe  a  mini- 
mum period  to  be  allowed  for  com- 
nunt  (but  sec  the  Federal  Regi.ster 
Act.  44  U.S.C.  1508.  which  provides 
that  notice  of  hearing  or  opportunity 
to  be  heard  shall  be  not  less  than  15 
days  "without  prejudice,  however,  to 
the  eff'^ftivene.ss  of  a  notice  of  less 
than  15  ila>3  where  the  shorter  period 
is  rtasoiiable").  Under  the  APA.  agen- 
cies ordinarily  allow  at  least  30  days, 
but  this  period  is  frequently  criticized 
as  too  short. 

2.  E.O.   12044  REQUIREMENTS 

Section  2(c)  of  the  Order  requires 
that  agencies  give  the  public  at  least 
60  days  to  comm.ent  on  propo.sed  sig- 
nificant regulations.  Where  the 
agency  determin<\s  that  a  60-day  com- 
ment period  is  not  possible,  the  pro- 
posal shall  bo  accompanied  by  a  brief 
statement  of  reasons  for  a  shorter 
time  period.  Compare  this  .section  with 
section  6(b)i6).  the  partial  exemption 
for  rules  governed  by  short-term  dead- 
lines. The  fact  that  an  ag"ncy  finds  it 
must  allow  otdy  a  sliort  period  for 
public  comment  does  not  in  it-self 
bring  the  rule  within  exemption  (6)  if 
the  ae»>ncy  may  follow  the  procedures 
of  the  Order  in  other  respects.  See 
paragraph  A(l)!a)(v).  above. 

3.  NEED  FOR  ADDITIONAL  COMMENT 
PERIOD  WHERE  RULE  IS  SIGNIFICANTLY 
CHANl.EP  IN  RESPONSE  TO  FIRST  ROUND 
OK  COMMENTS 

Where  agency  response  to  public 
comments  is  to  make  changes  in  rule 
which  raise  new  issues  not  encom- 
p.'us.sed  in  the  original  notice,  a  new 
round  of  comment  may  be  necessary, 
Wmjner  Elrctrir  Corp.  v.  Volpe,  466 
F.2d  li)13.  1019-20  (3d  Cir.  1972)  But 
<n  S'ju'.h  Tinninal  Corp.  v.  EPA.  504 
F.2d  646.  658  (1st  Cir.  1974)  the  court 
refused  to  or.ier  a  new  round  of  com- 
ment, although  it  conceded  that  the 
differences  between  the  faial  an(j  the 
proposed  rule  were  substantial,  be- 
cause the  changes  were  "in  character 
with  the  original  .scheme  and  were  ad- 
JUionally  foreshadowed  in  proposals 
Mnd  comments  advanced  during  the 
rulemaking." 

Administrative  Conference  Recom- 
mendation 76  3  urges  that  agencies 
consider 

provklinK  for  a  .s<Toiid  cycle  of  notice  and- 
comnunl  or  by  notice  providinB  an  opportu- 
nity for  additional  comment  in  any  proceed- 
ing *hen  cominenLs  hied  in  the  proceeding. 
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or  the  agency's  respon.se  to  such  comments, 
pre.sent  new  and  important  is.sues  or  serious 
conflicts  of  data. 

The  CAB  (29252)  has  in.stitutional- 
ized  this  idea  by  making  "reply  com- 
ments" a  special  feature  of  its  rule- 
making process. 

4.  SPECIAL  PROVISIONS  FOR  PUBLIC  AND 
CITIZEN  GROUP  PARTICIPATION 

Agency  reports  should  discuss  what 
provisions,  if  any.  It  plans  to  make  to 
encourage  or  facilitate  participation 
by  public  and  citizen  groups,  such  as 
consumer,  environmental  or  other 
such  groups.  Such  provisions  might  in- 
clude waiving  multiple  copy  filing  re- 
quirements and  reproduction  costs; 
advice  and  help  in  obtaining  informa- 
tion from  the  agency's  files  or  from  its 
experts,  [see  Administrative  Confer- 
ence Recommendation  71-6(D)(3)1. 
and  financial  assistance,  where  au- 
thorized. For  examples  of  agency  dis- 
cussion of  these  techniques,  see  espe- 
cially. USDA  (21987 >.  HUD  (22600). 
DOT  (23932)  and  EPA  (20896). 

5.  OPPORTUNITY  FOR  ORAL  PKKSENTATION 

Opportunity  for  hearing  or  oral 
presentation  to  agency  is  not  required 
bv  the  Administrative  Procedure  Act 
nor  by  the  Order,  but  may  be  required 
by  the  agency's  own  statute  or  permit- 
ted within  the  agency's  discretion.  The 
report  might  discuss  agency  policy  on 
permitting  oral  presentations  in  rule- 
making. 

Hearings  may  be  argument-type, 
trial-type  (with  opportunity  to  intro- 
duce evidence  and  cross  examine)  or 
some  combination  of  the  two.  (The 
Administrative  Conference  has  recom- 
mended that  trial-type  procedures 
should  be  reserved  for  situations  in 
which  it  is  necessary  to  resolve  disput- 
ed i.ssues  of  specific  fact.  Administra- 
tive Conference  Recommendation  72- 
5). 

6.  CONSIDERATION  OF  PAPERWORK 
BURDEN 

The  Order,  sections  1(e).  2(d)(6).  ex- 
hibits special  concern  tliat  the  rule- 
making process  give  adequate  consid- 
eration to  minimizing  the  paperwork 
burden  of  new  regulauons. 

The  Commi-ssion  on  Federal  Paper- 
\'.urk  recommended  thiit  agencies  work 
during  the  diafting  st.tge  wilh  those  to 
be  affected  by  the  paperwork  burden; 
that  estimates  of  expected  paperwork 
should  be  published  lor  comment;  and 
that  proposed  forms  should  be  pub- 
lished along  with  proposed  rules. 

Agency  reports  should  di.iius.s  what 
special  procedures,  if  any.  the  agency 
plans  to  follow  in  order  lo  evaluate  the 
paperwork  burden  of  a  propo.sed  regu- 
lation. See.  for  example,  EPA's  tech- 
niques (29900)  for  reducing  reporting 
burdens.     They     include     a      "sunset 


policy"  on  reporting  requirements  con- 
tained in  new  rules,  early  internal 
review  of  costs  and  benefits  of  new  re- 
porting requirements,  a  "reports 
impact  analysis"  for  all  new  signifi- 
cant rules,  and  a  specific  request  for 
public  comments  on  the  analysis  in 
NPRs. 

I.  The  Rulemaking  Record 

1.  E.G.  12044  SPECIFIES  NO  REQUIRE- 
MENTS CONCERNING  THE  RULEMAKING 
RECORD 

The  rulemaking  record  consists  of 
information  and  documents  generated 
or    received    by    the    agency    in    the 
course   of   a   rulemaking   proceeding, 
and  forms  the  basis  for  the  agency's 
decison  on  the  rule.  While  the  charac- 
teristics of  the  "record"  in  an  informal 
rulemaking   proceeding   are  less  well 
defined  than  in  a  proceeding  in  which 
the  agency  determination  is  required 
to  be  made  "on  the  record,"  see  ACUS 
Recommendation    74-4.    the    develop- 
ment of  the  record  is  central  to  the  ru- 
lemaking    process.    The     rulemaking 
record,  as  it  develops  during  the  pro- 
ceeding, generally  should  be  open  for 
public  inspection  (except  for  such  ma- 
terials as  may  be  entitled  to  confiden- 
tial treatment,  see  paragraph  3  below). 
thus  facilitating  public  understanding 
and  comment  about  the  proposed  rule. 
Since  the  record  supplies  the  basis  for 
the  agency's  final  rule  (and,  if  neces- 
.sary.  for  judicial  review  of  the  rule), 
agencies    should   be   quite   concerned 
about    the    way    they    manage    the 
record-keeping  process.  An  inaccessi- 
ble record  will  thwart  public  participa- 
tion, a  poorly  managed  record-keeping 
process  will  thwart  agency-head  over- 
sight of  the  rulemaking  process  and 
such  deficiencies  greatly  increase  the 
risk  of  judicial  rejection  of  the  final 
rule.     For    a    particularly    insightful 
elaboration  of  these  ideas,  along  with 
a  description  of  EPA's  record-keeping 
practices,   see   Pedersen,   Formal  Rec- 
ords   and    Informal    Rulemaking,    85 
YaleKJ.  38(1975). 

In  addition,  a  number  of  courts  have 
complained  about  the  state  of  the  ru- 
lemaking record  during  judicial 
review.  See.  e.g.  Texas  v.  EPA,  499  P. 
2d  289.  297  (5th  Cir.  1974).  Judge 
Skelly  Wright  of  the  D.C.  Circuit  re- 
cently commented  upon  this  trend: 
■  Considering  the  unpleasant  remarks 
a  number  of  courts  have  made  recent- 
ly about  the  state  of  administrative 
records.  I  suggest  that  the  time  is  not 
far  off  when  in  some  ca.ses  agency 
action  will  be  vacated  without  judicial 
re\iew  because  the  record  as  kept  by 
the  agency  is  inadequate,  confused  or 
incomplete."  Wright,  New  Judicial 
Requisites  for  Informal  Rulemaking. 
29  Admin.  L.  Rev.  59,  61-62  (1977). 


a.  DISCDSSION  OP  RECORD-KEEPING 
PRACTICES 

Agencies  would  do  well  to  consider 
integrating  their  record-keeping  prac- 
tices with  the  other  requirements  and 
goals  of  the  Executive  Order.  In  de- 
scribing their  rulemaking  process,  the 
agencies'  reports  could  discuss  the  fol- 
lowing practices: 

a.    When  should  record-keeping  begin 
in  a  particular  proceeding? 

Agencies  should  consider  establish- 
ing a  rulemaking  docket  for  each  rule. 
Pedersen  (page  79)  suggests  that  in 
most  cases,  this  could  consist  simply  of 
a  labelled,  publicly  accessible  file 
drawer  in  a  room  set  aside  for  such 
files,  with  an  adequate  and  organized 
staff  assigned  to  keep  them  in  order. 
In  view  of  the  Executive  Order's  re- 
quirements, it  may  make  more  sense 
to  establish  the  docket  when  the  pro- 
ceeding is  first  placed  on  the  agency's 
agenda. 

6.  What  goes  in  the  record,  how  main- 
tained? 

Once  the  docket  is  established,  rele- 
vant material  should  be  placed  in  the 
record.  Pedersen  (page  75)  recom- 
mends that,  at  the  time  of  publication 
of  the  NPR.  aU  documents  which  the 
agency  decided  were  of  central  rel- 
evance to  the  rule  be  placed  in  the  file, 
and  that  "each  one"  be  discussed  in 
the  preamble  to  the  proposed  rule  or 
in  the  accompanying  technical  support 
documents.  After  the  NPR,  of  course, 
all  public  comments  received,  all  tran- 
script of  hearings  held  concerning  the 
proposal,  and  all  documents  of  central 
relevance  to  the  rulemaking  which 
became  available  after  the  NPR  would 
be  placed  in  the  file.  (As  mentioned  in 
paragraph  H,  above,  if  such  docu- 
ments were  important  enough  the 
agency  should  extend  the  comment 
period  or  propose  an  amended  rule.) 

c.  Accessibility  to  the  public 

A  growing  challenge  in  large-scale 
rulemaking  proceedings  is  to  insure 
that  the  record  is  compiled  in  a  form 
that  provides  practical  accessibility  to 
the  public  and,  indeed,  to  the  agency 
itself.  An  ongoing  study  by  the  Admin- 
istrative Conference  of  the  role  of  the 
rulemaking  record  in  Federal  Trade 
Commission  trade  regulation  proceed- 
ings has  found  that  records  were  regu- 
larly between  20.000  to  50.000  pages, 
with  some  over  100,000.  Such  bulky 
records  obviously  present  a  problem  of 
adequate  access,  and  at  least  one  court 
has  issued  a  warning  as  to  the  need  for 
accessibility,  "Had  petitioners  com- 
plained that  they  were  not  able  to  use 
the  public  file,  we  would  of  course 
have  treated  the  complaint  as  a  seri- 
ous matter."  Ethyl  Corp.  v.  EPA,  541  F. 
2d  1,  49.  n.  102  (D.C.  Cir.  1976). 


NOTICES 

Agency  reports  might  discuss  what  is 
being  done  to  insure  the  accessibility 
of  the  rulemaking  record. 

3.  HANDLING  OP  CONPIOENTIAL  BUSINESS 
INPORMATION 

A  recurring  problem  in  agency  rule- 
making is  how  to  handle  confidential 
business  information.  The  Freedom  of 
Information  Act  (POIA),  5  UJS.C.  552, 
requires  an  agency  to  disclose  docu- 
ments within  its  possession  unless  it 
determines  that  the  document  sought 
falls  within  one  of  the  nine  exemp- 
tions in  the  Act.  However,  agency  de- 
terminations with  respect  to  exemp- 
tion 4  ("trade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confiden- 
tial") may  have  a  great  impact  on  the 
person  who  originally  submitted  the 
document.  Agencies  need  to  develop 
policies  for  handling  such  confidential 
information,  if  they  wish  to  obtain 
such  information  relevant  to  their  ru- 
lemakings. Some  method  of  determin- 
ing confidentiality  should  be  estab- 
lished so  interested  persons  can  decide 
whether  the  risk  of  disclosure 
outweighs  their  interest  in  fully  par- 
ticipating in  the  rulemaking  proceed- 
ing. In  appropriate  cases,  rulemaking 
notices  should  indicate  an  attention  to 
the  problem,  (see  Labor  report,  22921). 
A  number  of  agencies  have  announced 
their  intention  to  develop  policy  in 
this  area.  See  EPA,  43  FR  2637,  DOE, 
43  FR  2653,  FTC,  43  FR  3571.  DOT 
(National  Highway  Traffic  Safety  Ad- 
ministration), 43  FR  22412. 

PUTTING  EX  PARTE  COMMUNICATIONS  IN 
THE  RECORD 

Proper  management  of  the  rulemak- 
ing record  can  alleviate  the  potential 
problem  of  what  to  do  with  informal 
oral  and  written  comments  received 
from  outside  the  agency,  addressed  to 
the  merits  of  the  rule  but  not  received 
in  the  ordinary  stream  of  comments 
engendered  by  the  NPR.  As  noted  in 
paragraph  F(4)  above,  the  problem  of 
developing  a  standard  procedure  for 
handling  outside  contacts  is  more  seri- 
ous after  the  NPR  than  before  it,  if 
only  because  of  the  dictum  in  Home 
Box  Office,  Inc.  v.  FCC,  567,  F.  2d  9.  57 
(D.C.  Cir.),  ceH.  denied,  98  S.  Ct.  Ill 
(1977),  that  discourages  all  off-the- 
record  contacts  after  the  NPR  been 
published.  However,  the  breadth  of 
the  Home  Box  Office  opinion  has  been 
criticized,  see  Action  for  Children's 
Television  v.  FCC,  564  F.  2d  458  (DC. 
Cir.  1977),  and  it  probablv  does  not 
represent  the  majority  view  to  the 
extent  that  expresses  a  general  prohi- 
bition on  such  contacts.  The  Adminis- 
trative Conference  has  suggested  a 
more  modest  approach:  a  rulemaking 
file  which  adequately  reflects  com- 
ments from  outside  the  agency,  see 
ACUS  Recommendation  77-3,  42  FR 
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54251.  The  Federal  Communications 
Commission  has  recently  adopted  the 
ACUSA  approach,  see  43  FR  27868 
(June  27.  1978). 

J.  The  Regulatory  Analysis 

1.  E.O.  12044  REQUTRiaCENTS 

As  noted  in  paragraph  A(3),  above. 
Section  3  of  the  Order  requires  that 
major  rules  be  accompanied  by  a  regu- 
latory analysis  (unless  an  economic 
impact  statement  has  been  prepared 
in  accordance  with  the  earlier  E.O. 
11821  and  11949).  [For  a  discussion  of 
the  practice  under  the  earlier  Execu- 
tive Orders,  see  Note.  77ie  Inflation 
Impact  Statement  Program:  An  Assess- 
ment of  the  First  Two  Years,  26  Am. 
U.L.Rev.  1138(1977)]. 

Some  agencies  have  gone  farther 
than  the  Order  to  require  some  degree 
of  economic  analysis  for  all  rules. 
USD  A  (21987)  pledges  to  produce  a 
draft  and  final  "Impact  Analysis"  for 
all  decisions  of  the  Department  with 
the  extent  of  documentation  in  the 
analysis  a  function  of  the  number  of 
available  alternative  courses  of  action. 
DOT  (23932)  proposes  to  prepare  a 
draft  and  final  "Evaluation"  for  those 
rules  not  requiring  a  full  regulatory 
analysis.  See  also.  SBA  (22606)  and 
ICC  (27730).  On  the  other  hand. 
Treasury  (22323)  proposes  to  omit 
preparation  of  analysis  where  "the 
economic  or  other  consequences  meet- 
ing the  [criteria]  flow  directly  from 
the  statute,  international  agreement 
or  court  decision  being  implemented." 

2.  AGENCY  PROCEDURES  FOR  DEVELOPMENT 
OF  REGULATORY  ANALYSIS  (RA) 

Section  3(b)  of  the  Order  provides 
that  "agency  heads  shall  establish  pro- 
cedures for  developing  the  regulatory 
analysis  and  obtaining  public  com- 
ment." The  agency's  report  should 
adequately  describe  the  procedures 
used  by  the  agency  for  developing  its 
draft  and  final  analysis.  It  should 
cover  the  following  aspects: 

a.    Responsibility    for    preparing,    re- 
viewing, and  approving  the  RA 

These  responsibilities  should  be 
clearly  designated  in  the  reports.  In 
most  cases  the  initiating  office  (the 
one  responsible  for-  drafting  the  mle 
itself)  also  drafts  the  RA.  See  DOE 
(18635).  USD  A  (21989),  Treasury 
(22323),  Interior  (22575),  CSA  (22596). 
GSA  (22615),  HEW  (23121),  Commerce 
(23172),  DOT  (23932),  EPA  (29898). 
SBA  (22606)  proposes  that  consultants 
may  be  utilized  to  assist  in  the  prepa- 
ration. CAB  (29253)  proposes  that  the 
office  most  concerned  with  the  sub- 
stance of  the  rule  (not  necessarily  the 
same  as  the  initiating  office)  prepare 
the  RA. 

A  number  of  agencies  require  the 
draft  RA  to  be  submitted  to  a  central 
review  office:  USDA  (reviewed  by  Di- 
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rector  of  Economics.  Policy  Analysis 
and  Budget.  21987),  Interior  (review 
by  Assistant  Secretary,  Policy  Budget 
and  Administration.  22575),  HEW 
(guidance  by  Assistant  Secretary  for 
Planning  and  Evaluation.  23121).  Com- 
merce (notification  of  and  review  by 
Chief  Economist.  23172)  ICC  (review 
by  Policy  Review  Office.  27730).  CAB 
(assistance  and  review  by  Office  of 
Economic  Analysis.  29253).  DOE 
(18638)  provides  for  circulation  of  the 
RA  to  designated  offices. 

Final  regulatory  analyses  should  be 
approved  by  the  agency-head  at  the 
time  of  final  publication  of  the  rule, 
see  sections  2(d)(3).  3(b)(1)  of  the 
Order.  The  Order's  implementation 
scheme  calls  for  review  of  a  limited 
number  of  final  RA's  by  an  inter- 
agency Regulation  Analysis  Review 
Group  set  up  by  Presidential  directive, 
chaired  by  the  Council  of  Economic 
Advisors,  and  staffed  by  the  Council  of 
Wage  and  Price  Stability,  see  43  FR 
12668. 

b.  Timing  of  preparation  and  arat/- 

abilitv 
The  reports  should  make  clear  that 
draft  RAs  are  to  be  available  at  the 
time  of  NPR  and  final  RA's  are  to  be 
available  at  the  time  of  final  publica- 
tion. 

c.  Relationship      to     environmental 
impact  statements  (.EIS) 

A  potential  problem  for  agencies 
complying  with  E.O.  12044  is  that 
many  significant  rules  also  will  require 
tde  preparation  of  an  EIS  under  the 
guidelines  proposed  by  the  Council  on 
Knvironmental  Quality,  43  FR  25230. 
.June  9,  1978.  Agencies  should  consider 
coordinating  the  development  of  the 
required  analyses  to  avoid  overlap. 
Svveral  agencies  have  recognized  this 
need  in  general  terms.  DOE  (18637). 
USDA  (21987  21989). 

in  addition,  other  types  of  impact 
■  atements  may  be  required  by  law. 
.See  .section  382(b)  of  the  Energy 
i'oiicy  and  Conser\ation  Act  of  1975, 
42  U.SC.  6362(b)  which  requires  the 
TAB.  ICC,  Federal  Maritime  Commi.s- 
-.i.in.  Federal  Power  Commission  and 
;Vderal  Aviation  Administration,  to 
i  repare  energy  impact  statements  for 
major   regulatory   actions.  The   ICC  s 

:-iplenientation  regulation  is  pub- 
lished at  43  FR  29946.  See  al.so 
I'SDA's  list  of  other  "directives  for 
malysis"  applicable  to  Department 
rules  (21988). 

d.  Integration  unth  rule-developtnent 
process 
The  report  should  demonstrate  that 
the  agency's  process  for  developing  a 
RA  is  well-integrated  with  its  process 
for  developing  the  rule  itself,  and  that 
RA  is  a  decisionmaking  document.  See 
Interiors  proposed  report  (22575)  for 
such  a  demonstration. 
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3.  CONTENTS  OF  THE  REGULATORY 
ANALYSIS 

Section  3(b)(1)  of  the  Order  general- 
ly specifies  the  contents  of  a  regula- 
tory analysis.  The  agency  reports 
should  describe  the  contents  in  more 
detail.  For  example.  DOE  (18637)  calls 
for  a  5-10  page  summary  containing 
five  items  along  with  specified  sup- 
porting documentation.  USDA  (21989) 
has  provided  for  the  preparation  of 
agency  guidelines  for  its  "impact  anal- 
ysis." along  with  a  sample  format.  In- 
terior (22574)  proposes  definitions  for 
key  terms  ("economic  effect." 
"region."  "industry").  HEW  (23121) 
and  especially  EPA  (29898)  present  de- 
tailed guidelines  for  the  preparation  of 
RA's.  and  EPA  also  announces  the 
availability  of  even  more  detailed  in- 
ternal working  papers.  In  addition,  in- 
formal guidelines  have  been  prepared 
by  and  are  available  from  the  staff  of 
the  Council  on  Wage  and  Price  Stabil- 
ity. 

K.  Agency  Head  Approval  of  Final 
Rule 

1.  e.g.  12044  recjuirements 

Section  2(d)  requires  that  the  head 
of  the  agency,  or  the  designated  offi- 
cial with  statutory  responsibility  for 
the  program  involved,  shall  approve 
each  significant  regulation  before  it  is 
issued  and  published. 

(Important  Note.— As  noted  previously,  the 
rt'fert'nce  in  .section  2(d)  of  the  Order  to  ap- 
proval by  the  agency  head  prior  to  publica- 
tion for  public  comment "  is  incorrect.  Sec- 
tion 2(d)  i.s  intended  to  refer  only  to  the 
filial  approval  stage.] 

He  must  determine  that  the  eight  re- 
quirements of  section  2(d)  are  satis- 
fied: 

( 1 )  The  proposed  regulation  i.s  needed; 
(21  The  direct  and  imiirect  cif.cts  of  the 
regulation  have  been  adequately  con.sidered: 

(3)  Alternative  approarnes  have  been  con- 
.sidered and  the  least  burdensome  of  the  ac- 
ceptr.ble  alternatives  has  been  chosen; 

(4)  Public  comments  have  been  considered 
and  an  adequate  respon.se  lias  been  pre- 
pared; 

(5)  The  regulation  is  written  in  p'ain  Eng- 
lish and  is  understandable  to  these  who 
mu.st  comply  with  it; 

(6)  An  e.stimate  has  been  made  of  the  new 
reporting  burdens  or  recordKeeping  require- 
ments nece.ssary  for  compliance  with  the 
reBUliition; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  official 
is  included  in  the  publication;  and 

(8)  A  plan  for  evaluation  of  the  regulation 
afii  r  Us  i.ssuance  has  been  developed. 

2.  PROCEDURES 

The  report  should  describe  the  pro- 
cedures u.sed  to  assist  the  approving 
official  to  make  the  required  determi- 
natioris.  See.  for  example  EPA's  re- 
quirement (29899)  of  "evaluation 
plans  "  to  help  the  Administrator  make 


the  determination  called  for  in  section 
2(d)(8),  above. 

L.  Publication  of  Final  Rule 

1.  E.O.  12044  requirements 

a.  Significant  rules 

As  stated  in  Paragraph  K,  above,  the 
agency  head  or  designated  official 
with  statutory  responsibility  must  ap- 
prove final  significant  rules  prior  to 
publication.  Interior  is  proposing  a 
"signature  requirement"  (22573),  see 
paragraph  D(2).  above. 

b.  Major  rules 

Section  3(b)(3)  of  the  Order  requires 
that  the  final  regulatory  analysis  be 
made  available  (though  it  need  not  be 
published)  when  the  final  regulation  Is 
published. 

2.  requirements  of  administrative 

procedure  act 

Section  553(c)  requires  that  the 
agency  incorporates  in  the  rule  a  "con- 
cise general  statement  of  [its]  basis 
and  purpose."  Such  a  statement  must 
be  adequate  to  show  "what  major 
issues  of  policy  were  ventilated  •  *  • 
and  why  the  agency  reacted  to  them 
SIS  it  did."  Automotive  Parts  Assn.  v. 
Boyd,  407  F.  2d  330,  338  (D.C.  Clr. 
1968).  The  statement  should  "respond 
in  a  reasoned  manner  to  the  comments 
received,  and  explain  how  the  agency 
resolved  any  significant  problems 
raised  by  the  comments,  and  .  .  .  show 
how  that  resolution  led  the  agency  to 
the  ultimate  rule."  Rodway  v.  USDA, 
514  F.  2d  809.  817  (D.C.  Clr.  1975).  The 
statement  might  be  drawn  from  mate- 
rials prepared  to  permit  agency  head 
to  make  the  determinations  required 
by  section  2(d)  of  the  Order.  See  Para- 
graph K.  above. 

3.  requirements  of  federal  register 
See  paragraph  G(3),  above. 

4.  EFFECTIVE  DATE  OF  THE  RULE 

Section  553(d)  provides  that  ordinar- 
ily a  rule  may  not  take  effect  sooner 
than  30  days  after  publication,  unless 
the  agency  finds  (and  publishes)  good 
cause  for  doing  so. 

M.  Plain  English 

1.  E.O.   1204  4  requirements 

Section  2(d)(5)  requires  that  the 
agency  head  determine  prior  to  final 
publication  that  the  rule  is  "written  in 
plain  English  and  is  understandable  to 
those  who  must  comply  with  it."  Simi- 
larly, section  4(d)  requires  that  in  se- 
lecting existing  regulations  for  review, 
agencies  consider  "the  need  to  sim- 
plify or  clarify  language." 


2.  PROCEDURES  AND  TECHNIQUES  FOR  IN- 
SURING compliance  with  GOAL  OF 
CLEARLY  written  RULES 

Agency  reports  should  pay  adequate 
attention  to  this  need.  An  approach 
should  be  suggested,  possibly  includ- 
ing the  following  techniques: 

a.  Assignment  of  responsibility  for 
editing  rules  or  for  CLSsisting  in 
draftsmanship 

The  USDA  (21988)  directs  the  heads 
of  the  initiating  agencies  to  involve 
their  public  information  officers  in  the 
drafting,  and  directs  the  Office  of 
Governmental  and  Public  Affairs  to 
guide  and  review  the  writing  process. 
Action  (22326)  provides  for  editing  by 
the  Director  of  Communications  or 
her  designee.  HUD  (22599)  provides 
that  Its  Office  of  Neighborhoods.  Vol- 
untary Associations  and  Consumers 
Protection  will  develop  guidelines  and 
offer  technical  assistance  in  drafting 
and  also  provides  that  "any  substan- 
tial plain  English  concern  shall  be  con- 
sidered a  major  policy  objection,  and  if 
unresolved  will  be  reported  to  the  Sec- 
retary/Under Secretary."  GSA  (22613) 
employs  a  professional  editor  in  its 
Office  of  Administration.  HEW 
(23122)  has  produced  six  "model  regu- 
lations" of  brevity  and  clarity.  See  also 
the  published  goals  of  HEWs  "oper- 
ation common  sense,"  42  FR  59555, 
November  18,  1978.  Commerce  (23174) 
requires  that  an  employee  be  designat- 
ed to  insure  that  each  document  pub- 
lished in  the  Federal  Register  be  in 
plain  English.  EPA  (29897)  plans  "to 
develop  a  style  book  for  regulation 
writers,  select  one  or  more  regulations 
and  develop  them  as  models  of  good 
writing,  and  hire  an  editor  *  *  *" 

Agencies  should  also  be  familiar 
with  the  requirements  of  the  Office  of 
the  Federal  Register  for  publication  of 
preambles  and  other  rulemaking  docu- 
ments in  the  Federal  Register.  See  1 
CFR  part  18.  Furthermore,  the  Office 
of  the  Federal  Register  conducts  train- 
ing classes  in  legal  draftsmanship  and 
has  published  a  Legal  Drafting  Style 
Manual.  (Copies  are  available  from 
the  Special  Projects  Unit.  Office  of 
the  Federal  Register,  National  Ar- 
chives and  Records  Service.  Washing- 
ton. D.C.  20408). 

Two  popular  examples  of  revisions 
of  existing  rules  into  "plain  English" 
are  the  FCC's  revision  of  citizens  band 
radio  service  regulations.  43  FR  13976, 
and  the  Federal  Home  Loan  Bank 
Board's  proposed  reduction  and  sim- 
plification of  its  regulations,  43  FR 
14505. 

b.  Publication  of  clear  preambles   to 

regulations 

If  the  substantive  regulation  is  rela- 
tively technical  or  complicated  in 
nature,  agencies  may  wish  to  publish  a 
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preamble  explaining  in  simpler  or 
briefer  fashion,  the  general  framework 
and  content  of  the  regulation  and 
what  it  is  designed  to  accomplish,  see  1 
CFR  18.12.  The  Administrative  Con- 
ference has  urged  in  its  Recommenda- 
tion 76-2  that  the  Office  of  Federal 
Register  and  agencies  act  to  preserve 
in  the  Code  of  Federal  Regulatioi^s 
those  statements  of  basis  and  purpose 
(or  portions  thereof)  accompanying 
the  publication  in  the  Federal  Regis- 
ter of  newly  promulgated  rules  that 
are  of  continuing  interest  to  members 
of  the  public. 

3.  is  the  report  itself  written  in 
clear  language  and  understandable 
to  interested  readers? 

The  reports  shotild  avoid  unex- 
plained incorporations  by  reference, 
such  as  HUD's  reference  to  its  "pres- 
ent procedure  for  Economic  Impact 
Statements"  (22599).  The  report's 
format  should  aid  the  reader  in  find- 
ing its  highlights.  (An  example  of  a 
format  that  hinders  a  reader  in  GSA's 
(22612),  because  the  paragraphs  are 
too  long  and  the  columns  unbroken.) 
Charts  and  headings  can  be  used  to 
good  advantage.  See,  e.g.,  EPA's  report 
(29891-29900).  Agencies  should  be 
aware  that  the  Office  of  the  Federal 
Register  is  quite  cooperati\e  on  inno- 
vative formating  suggestions  if  some 
advance  notice  is  given. 

N.  Review  of  Existing  Rules 

1.  E.O.  12044  requirements 

Section  4  of  the  order  requires  agen- 
cies to  conduct  periodic  reviews  of  ex- 
isting rules  "to  determine  whether 
they  are  achieving  the  policy  gcals  of 
this  order."  It  suggests  six  criteria  to 
be  considered  by  agencies  in  develop- 
ing their  own  criteria  for  the  selection 
of  existing  rules  for  review. 

2.  agency  criteria 

These  criteria  should  be  comprehen- 
sible, they  should  give  guidance  to  the 
decisionmaker  and  they  should  be  tai- 
lored to  the  particular  needs  of  the 
agency,  though  generally  following 
the  order's  suggested  criteria.  Two 
agencies  that  have  each  developed  nu- 
merous criteria  for  selection  are  Labor 
(22920)  and  EPA  (29899). 

3.  AGENCY  PROCEDURES  FOR  SELECTION 
AND  review 

The  order  requires  this  review  to 
"follow  the  same  procedural  steps  out- 
lined for  the  development  of  new  regu- 
lations," and  it  specified  that  regula- 
tions selected  for  review  shall  be  in- 
cluded in  the  semiannual  agency  agen- 
das. This  means  that  the  selection  and 
review  procedures  should  be  coordinat- 
ed with  the  procedures  for  developing 
the  agenda  and  developing  new  rules. 


36421 

More  specifically,  the  report  should 
make  clear  how  the  criteria  will  be  ap- 
plied and  by  whom.  DOE  (18635)  has 
established  a  high-level  regulatory 
reform  task  force  to  select  each  year's 
regulatory  reform  agenda.  It  should  be 
noted  that  these  "regulatory  reform 
initiatives"  are  intended  to  encompass 
proposals  for  new  procedural  and  sub- 
stantive regulations  as  well  as  reform 
of  existing  regulations.  USDA  (21988), 
LatKJr  (22919)  and  DOT  (23932)  will 
leave  it  up  to  each  agency  head  to 
select  rules  for  review,  but  the  selec- 
tion will  be  overseen  by  a  central  staff. 
USDA  also  provides  that  its  agenda 
will  have  a  separate  listing  for  "regula- 
tions proposed  for  review"  (with  com- 
ments sought)  and  for  "regulations 
schedule  for  review"  (based  on  the 
comments  received  on  the  previous 
agenda).  HUD  (22600)  will  use  a  team 
in  the  Office  of  General  Counsel  to 
conduct  its  simplification  program, 
until  the  program  offices  have  person- 
nel trained  in  rule  simplification. 
HEW  (23122)  has  already  launched  its 
large  scale  rule-revision  project,  "oper- 
ation common  sense". 

4.  REVIEW  OF  SOME  OR  ALL  REGULATIONS 
AFTER  A  FIXED  NUMBER  OF  YEARS 

Many  of  the  agencies  have  pledged 
to  review  their  existing  rules  in  a  fixed 
number  of  years  or  on  fixed  cycles. 
Several  agencies  pledge  to  review  all 
their  rules  but  give  noi  deadline:  OMB 
(all  circulars,  21988),  HUD  (22600). 
Other  agencies  plan  review  of  all  rules 
in  a  fixed  number  of  years:  State  De- 
partment (by  5/15/79,  22590),  RRB  (2 
years,  22604),  HEW  (5  years,  23119). 
Other  agencies  pledge  periodic  review 
on  fixed  cycles:  NSF  (2  to  3  years. 
2416),  NCUA  (3  years,  23689),  DOJ 
and  Commerce  (4  years,  22923.  23173). 
USDA.  Interior,  and  GSA  (5  years, 
21988,  22576.  22616). 

5.  INITIAL  SELECrriON  OF  RULES  FOR 
REVIEW 

The  Order  requires  agency  reports 
to  list  rules  to  be  selected  for  initial 
review.  This  initial  list  will  be  indica- 
tive of  the  agency's  general  approach 
to  implementing  this  portion  of  the 
order.  By  the  time  of  the  agency's 
final  report,  the  agency  should  be  in  a 
position  to  give  reasons  for  its  selec- 
tions. 

O.  Oversight  and  Monitoring  of 
Rulemaking  Process 

1.  provision  for  centralized  monitor- 
ing or  coordination  of  all  rule- 
makings throughout  the  agency 

Given  the  growing  importance  of  ru- 
lemaking as  a  policymaking  tool  and 
the  increase  in  procedural  require- 
ments mandated  by  E.O.  12044,  agen- 
cies may  be  well-advised  to  establish  a 
central  office  to  coordinate  rulemak- 
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ing  actnitics  and  mf)nitor  Ihe  agency's 
implemciUation  of  E.O.  12044.  A 
number  of  aKcmit  s'  reports  indicate 
the  establishmeiil  or  uesignation  of 
such  an  office  or  nionitorinK  group: 

DOE     Rt■^;ul:tU)r^       K.-fi)rm      Task       Force. 

186:i5 
UDSA     Public  Par!  i(ip:it  lull  Staff.  Office  of 

(•(•oru-:nic.s,    P,-!i(  ■,     A.-.aly.sis    and    Budget, 

219H7. 
Trea.sury     K.xfcuti\>- Secretary.  22.T.i4. 
Interior     A.s.si.stant  Secretary.  Policy. 

Budget  and  Admini.'~t ral ion.  22575. 
State     C:)ffice  of  the  I^'t:a!  Advi.ser.  and  Dir- 
ectives  Slaif.    Bureau    of    Adnuiustration, 

22589. 
CSA     A.s.sistant     Director    for    Manat;emer,t, 

22595. 
SBA-  Ket;ulation,s      Ailinini.-i  rat r.e     Office. 

22605. 

F;r:OC     Offue    of     Policy     Implementation. 
22610. 

GSA    Central    control    unit  "    in    Office    of 
Admini.st  ration.  22613. 

Labor     RcKulalory  Fieview  Panel.  22918. 

DO.J     Office  of  Le^al  Coun.sel.  22923. 

H^:W     DeiJuty  (ieucral  Coun.sel  for  Regula- 
tion Review.  23120 

NCl.'A  -  Rc^;iil;-.!ory   De\elopme:U  Coordip.a 
lor,  Oflice  of  C;<  neial  t'ounscl.  23688. 

DOT     Department      Rct;ulalion.s      Council. 
23916. 

ICC     Policy  RcMCA  Olfice  27730. 


EPA     Stccrinn 


Committee.  29896. 


Only  the  Department  of  Commerce, 
23170.  specifically  disavows  the  need 
for  centralized  coordination  and  moni- 
toring of  the  rulemaking  process. 
Other  agencies  omit  mention  of  this 
need. 

2     PRKP.AH.ATION  OK  H.ANPBCWKS  ON 
m.I.fl.MAKING 

A  number  of  agencies  mention  the 
existence  of  agency  handbooks  or 
manuals  on  rulemaking.  See.  State  De- 
partment (22589),  HUD  (22599),  GSA 
(22612)  and  EPA  (29891).  All  agencies 
that  use  such  a  handbook  or  manual 
should  inform  the  public  of  this  in  the 
final  report  and  copies  should  be  made 
available  to  the  public. 

The  Office  of  the  Federal  Register 
has  rtx-ently  published  a  draft  source 
book  designed  to  assist  agencies  in  de- 
veloping programs  to  improve  regula- 
tions, 'Options  for  Regtilatory  Im- 
pro'.  eir.eiu  ■'  Copies  are  a\ailablc  from 
the  Office  of  ttie  fedt  ral  Register. 

Robert  A.  Anthony. 
Chairman. 

IFR  Do<    78  22H59  Filed  8  15  78;  8:45  am] 
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The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
•  the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 
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ATLANTA,  GEORGIA,  WORKSHOPS 

HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR:  Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 

WHAT:  Free  public  workshops  (approxictiately  2  Va 
hours)  to  present: 

1.  Brief     history     of     the     Federal     Register 
system. 

2.  Difference       between       legislation       and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a   typical   Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHEN:  September  13  and  14,  1978,  at  9:00  a.m.  (Each 
session  identical.) 

WHERE:  First  Floor  Conference  Room,  U.S.  Environmen- 
tal Protection  Agency,  345  Courtland  St.,  At- 
lanta, Georgia. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Dave  Conner,  404-881-4661. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federai  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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WHOOPING  CRANES 

Interior/FWS  proposes  additional  critical  habitats;  public  com- 
ments by  10-16-78;  comments  from  State  Governors  by 
11-1&-78  (Part  II  of  this  issue)  36588 

AERONAUTICAL  AND  MARITIME  RADIO- 
NAVIGATION  SERVICES 

FCC  proposes  additional  frequencies  for  nondirectional  radio- 
beacons;  comments  by  10-16-78;  reply  comments  by 
11-15-78 36489 

BOATS  AND  ASSOCIATED  EQUIPMENT 

DOT/CG  delays  effective  date  for  certain  requirements  relat- 
ing to  leakage  of  fuel  from  fuel  pumps  and  carburetors  on 
gasoline  powered  inboard  boats;  effective  8-17-78,  and  ex- 
tends effective  date  for  ignition  protection  requirements;  effec 
live  8-17-78  (2  documents) 36440,  36441 

FEDERAL  LAND  BANK  AND  PRODUCTION 
CREDIT  ASSOCIATION  LOANS 

FCA  amends  and  corrects  eligibility  requirements;  effective 
4-4-78 36428 

RAIL  CARRIERS 

ICC  adopts  interim  rules  on  reimbursement  for  directed  serv- 
ice; effective  8-17-78;  comments  by  9-18-78 36455 

PASSENGER,  COMMUTER,  AND  FREIGHT 
TRAINS 

DOT/FRA  requires  installation  of  rear  end  marking  devices; 
effective  8-25-78 36447 


PRIVACY  ACT 

Justice  adopts  an  exemption;  effective  8-17-78 36439 

Justice  proposes  to  exempt  a  system  of  records  from  the 

record  provisions;  comments  by  9-18-78 36486 

Justice  publishes  an  exemption  for  a  system  of  records 36520 

Justice  clarifies  an  exemptron  from  the  records  provisions  for  a 

system  of  records;  comments  by  9-18-78 36520 

SEC  amends  and  modifies  systems  of  records  (2  documents); 

effective  9-14  and  10-6-78 36536,  36538 

Marine  Mammal  Commission  publishes  annual  notice  of  sys- 
tems of  records 36524 

MEETINGS— 

Commerce/Census:  American  Statistical  Association,  Cen- 
sus Advisory  Committee,  9-7  and  9-8-78 36501 

Secy:  Second  International  Conference  on  Recognition  of 
National  Programs  for  Accrediting  Testing  Laboratories, 
9-14  and  10-23  thru  10-27-78 36503 

DOD/AF;    USAF    Scientific    Advisory    Board,    9-19    and 

9-20-78 36504 

Defense  Communications  Agency:  Scientific  Advisory 
Group,  10-19  and  10-20-78 36504 

DOE/SWPA:  Public  forum  on  tentative  system  power  rates, 

8-24-78 36514 

CX3T/CG:  Merchant  vessel  personnel  license  testing  pro- 
gram, 9-26  and  9-27-78 36547 

HEW/HRA:  National  Council  on  Health  Planning  and  Devel- 
opment, 9-6-78 36517 

Interior/BLM:  Boise  District  (Idaho)  Grazing  Advisory  Board, 

9-26-78 36517 

Cedar  City  District  Grazing  Advisory  Board,  9-23-78 36517 
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HIGHLIGHTS— Continued 


Justice/Prisons:  National  Institute  of  Corrections  Advisory 

Board,  10-29-78 36520 

NRC  Discussion  on  safeguards  requirements  for  non-power 

reactors,  9-8-78 36532 

USDA/SCS:   National  conservation  program  for   soil  and 

water  resources,  September  meetings ?! c4q 

VA:  Station  Committee  on  Educational  Allowances,  9-7-78    36549 


CANCELED  HEARING- 
DOE:  Compliance  witfi  floodplain/wetlands  environmental 
review  requirements,  8-18-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/FWS  36588 


36461 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
F^FECT  Today. 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[lAst  Listing:  Aug.  16.  1978.] 

H  R   8336  Pub.  L.  95-344 

To  authorize  the  establishment  of  the  Chatta- 
hoochee River  National  Recreation  Area  in 
the  State  of  Georgia,  and  for  other  pur- 
poses (Aug.  15,  1978,  92  Stat.  474)  Price: 
S60 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NoUcM 

Authority  delegations: 
Regional   Assistant   Adminis- 
trators; bilateral  and  region- 
al population  programs 36546 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  Valencia,  grown  in 
Ariz,  and  Calif 36428 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Federal  Crop  Insur- 
ance Corporation;  Federal 
Grain  Inspection  Service;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 36504 

CENSUS  BUREAU 
NoticM 

Meetings: 
American  Statistical  Associa- 
tion Census  Advisory  Com- 
mittee    36501 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Florida  service  case 36499 

International   Air   Transport 

Association 36499 

Oakland  service  case 36500 

COAST  GUARD 
Rules 

Boating  safetjr: 

Gasoline  fuel  systems 36440 

Electrical  systems 36441 

Proposed  Rules 

Navigation  areas,  regulated: 
Great  Lakes 36486 

Notices 

Meetings: 
Merchant  vessel  personnel  li- 
cense testing  program 36547 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Eco- 
nomic Development  Adminis-  • 
tration;  Industry  and  Trade 
Administration. 

Notices 

Meetings: 
Testing  Laboratories,  Recog- 
nition of  National  Programs 
for  Accrediting.  Second  In- 
ternational Conference 36503 


contents 


COMMUNITY  SERVICES  ADMINISTRATION 
Proposed  Rules 

Nondiscrimination: 
Handicapped  in  federally-as- 
sisted programs;   extension 
of  time 36489 

CUSTOMS  SERVICE 
Notices 

Manufacttirers,  producers,  and 
wholesalers  petitions: 
Battery-op>erated  clock  move- 
ments     36548 

DEFENSE  COMMUNICATIONS  AGENCY 
Notices 

Meetings: 
Scientific  Advisory  Group 36504 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  De- 
fense Communications  Agen- 
cy. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  sulsstances: 

Almar  Pharmacy 36520 

Collaborative  Research,  Inc....  36524 

FOS  Pharmaceutical  Co.,  Inc.  36521 

Moore,  John  W.,  Jr.,  M.D 36522 

Sariento,  Maximo  R.,  M.D 36523 

Wyeth  Labs.,  Inc 36524 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Cohan-Epner  Co.,  Inc.,  et  al....   36501 

ENERGY  DEPARTMENT 

See  also  Federal  Eiiergy  Regula- 
tory Commission;  Southwest- 
em  Power  Administration. 

Proposed  Rules 

Floodplain/wetlands  environ- 
mental review  requirements, 
compliance;  hearing  cancel- 
led     36461 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Triforine  36514 

FARM  CREDIT  ADMINISTRATION 

Rules 

Financing,  eligibility  and  scope: 
Federal  land  bank  and  produc- 
tion credit  association  loans; 
correction 36428 

Notices 

Authority  delegations: 
Deputy    Governor.    Adminis- 
tration; order  of  succession..  36515 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Beech  

Money 

Pratt  &  Whitney 

Reporting  points;  correction 

Control  zones 

Transition  areas 


36429 
36429 
36430 
36431 
36431 
36432 


Proposed  Rules 

Air  carriers  certification,  etc.; 
Special  certificates,   airborne 
vibration  monitors,  pilot  sta- 
tus, leakage,  and  air  ambu- 
lance service;  withdrawn 36461 

Airmen  certification: 
Domestic,    flag,   and   supple- 
mental air  carriers  and  com- 
mercial operators  of  large 
aircraft;    operations    review 

program;  safety  levels 36464 

VOR  Federal  airways  and  jet 
routes;  correction  36471 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Network       Inquiry       Special 
Staff,  establishment 36444 

Proposed  Rules 

Aviation  services,  and  frequency 
allocations  and  radio  treaty 
matters: 
Radionavigation    services, 
aeronautical  and  maritime  ..   36489 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop   insurance,    various   com- 
modities: 
Sugarcane 36423 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Conduct  standards;  extension  of 
time 36461 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Office  directors,  authority  dele- 
gations      36433 

Proposed  Rules 

Policy  and  interpretations,  etc.: 
Natural    gas    certificate    re- 
quirements; exemptions  for 
temporary  sale,  delivery,  or 
transportation  36471 

Notices 

Hearings,  etc.: 

Area  rate  proceedings 36504 

Arkansas  Louisiana  Gas  Co  ....   36504 
Certain  producer  and  pipeline 
respondents „...   36505 
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Connecticut   Light   &   Power 

Co.  (2  documents) 36505 

Duke  Power  Co 36506 

El  Paso  Electric  Co  36506 

Florida  Power  &  Light  Co 36506 

Michigan  Power  Co 36507 

Michigan  Wisconsin  Pipe  Line 

Co 36508 

Mullins  &  Prichard 36508 

New  England  Power  Pool  36510 

North  Perm  Gas  Co 36511 

Northern  Natural  Gas  Co 36511 

Northwest  Pipeline  Corp  36512 

Northwest  Pipeline  Corp.;  cor- 
rection    36512 

Public  Service  Co.  of  Indiana, 

Inc  (2  documents) 36512.  36513 

Southern  Natural  Gas  Co 36513 

Tennessee  Gas  Pipeline  Co  ....  36513 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain      standards;      inspection 
points: 
Texas;  name  change;  correc- 
tion      36495 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

flood  elevation  determinations: 
Pcnn.svivania  (5  documents)  ..  36478- 

36480 

Tennes.Si^e  36481 

Tex.is  (2  documents) 3G481, 

36482 
Wa.shington  (4  documents) 36483, 

36484 
Wis.-otLsin  (2  doctiments) 36485 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Flear  end   marking  devices;  ap- 
pro', .tt  devii-es 36447 

FEDERAL  RESLflVE  SYSTEM 

Notices 

Appli<'ations.  etc.: 
A;nerican    National     Kimball 

rorp 36515 

Louj.sville  Co ?6515 

Mi'^^ouri  Country  B.mcsharcs. 

Inc  3(i516 

FEDERAL  SUPPLY  SERVICE 
P'^oposed  Ri  Ics 

GSA  self-service  st   m    ;   proio 
dur^s  for  ma'c'iig  pi  rc):.i.:(.'S,  ..    3648^1 

FEDERAL  TRADE  ':0M'.:!G3!0N 
Rules 

'i'rohibi'.ed  traJ<:>  praf  Litfs: 
V/ar:-!"r- Lambert  Vj 3tj4.;j 

f  o.i  AND  WLnLiFi:  '::^viCE 

P'ishin*:: 
National  Elk  Refuge,  Wyo 3C'.60 

Hunting" 
Ankeny  National  Wildlife  Rcf 

ugc.  Greg.,  et  al  361.''6 

Camas  National  Wildliie  Rt  f 

uge,  Idaho,  et  al 3r-4r.n 

ri  FEDiKM. 


CONTENTS 

Pathfinder  National  Wildlife  INTERNATIONAL  COMMUNICATION 

Refuge.      Wyo.      (2      docu-  AGENCY 

ments) 36459.  36460  noMcm 

Seedskadee  National  Wildlife  Pompeii  Exhibit;  display  In  Chl- 

Refuge.     Wyo.      (2     docu-  cago  and  Dallas 36519 

ments) 36458 

-J  o  a^  INTERNATIONAL  TRADE  COMMISSION 
Proposed  Rule* 

Endangered  and  threatened  spe-  NoUce* 

cies;      fish,      wildlife,      and  Import  investigations: 

plants:  Motorcycles  from  Japan 36519 

Crane,       whooping;       critical  Novelty  glasses 36519 

habitat  36588         Plastic  fastener  assemblies 36519 

GENERAL  ACCOUNTING  OFFICE  INTERSTATE  COMMERCE  COMMISSION 

Notices  Rule* 

Regulatory  reports  review,  pro-  Rail  carriers: 

posaLs,  approvals,  etc.  (FMC)..   36516  Railroads  and  bus  companies; 

Regulatory  reports  review,  pro-  accounting  and  reporting  of 

posals.  approvals,  etc.  (FMC.  government   transfers;   cor- 

ICC) 36516  rection 36456 

...^..  Reimbursement   for  directed 

GENERAL  SERVICES  ADMINISTRATION  service,    cost    data    submls- 

See  Federal  Supply  Service.  sion;  optional  cash  funding 

procedures „ 36455 

GEOLOGICAL  SURVEY  ^.    ,. 

Notices 

**°^^^^*  '  Hearing  assigrmients 36549 

Coal  land  classifications:  Motors  carriers: 

Wyoming 36519  permanent   authority   appUca- 

HEALTH  CARE  FINANCING  tions 38557 

ADMINISTRATION  Temporary    authority    applica- 

.  o  ,^,  tions  (2  documents) ...  36549,  36553 

Proposed  Rules  Temporary    authority    applica- 

Aged  and  disabled,  health  insur-  ^^^^^.  correction  36549 

ance  for:  Petitions,  applications,  finance 

Cost  to  related  organizations;  matters  (including  temporary 

reimbursement  36488  authorities),     railroad     aban- 

Medioal  assistance  programs:  donmcnts,  alternate  route  de- 

Fisca]  disallowance  for  errone-  viations,    and    intrastate    ap- 

ous  payments;  extension  of  nMcations  36566 

lime 36478 

JUSTICE  DEPARTMENT 
HEALTH,  EDUCATION,  AMD  WELFARE 

DE'^ARTMENT  See  olso  Drug  Enforcement  Ad- 

„                  .  ^  ministration:  Prisons  Bureau. 
See  Health  Care  Finanring  Ad- 

miiiistraiion;       Health       Re-  Rules 

sources    Administration;  Organization,  functions,  and  au- 

Public  Health  SerViCe;  Social  thority  delegations: 

Sicirity  Administration.  Tax    Division,    settlement    of 

civil  claims 36438 

HEALTH  RESOURCES  AOMINISTRATION  ^.S.   Attorneys,  rights  of  re- 
Notices                                                                          domption;  relea.se 36438 

Mr'tiMgs:  Privacy  Act;  implementation 36439 

Ad.i.-iory  coinnuttees:  Sep;cin-  Proposed  Rules 

b'f 36517      Privacy  Act;  implementation 36486 

HOU:-iNG  AND  URBAN  DEVELOPMENT  Notices 

DtPA  UMENF  Privacy  Act;  sy.-^tems  of  records 

St'r  p!  d(  r:i.l  Insurance  Adminis-  (;5  dcciunents) 36520 

'■'•'''"'  LAND  MANAGEMENT  BUREAU 

INC'J'.TRY  AND  TiRAuE  AOMiNiSTRATiON  Noi,c&3 

Ho'K9.s  Applications,  etc.: 

Svieatific  articles;  duty  free. en-  C olorrido 36518 

try:  New  Mexico 36518 

Idalio  State  Uruverslty  et  al.;  Coal  leases: 

correction  36503  droru-k  .  liearirg  36518 

3alk    Institute   for  Biological  A'^'  ;.i.s 

Stuai(Sftal  36501  l-...  -  L), strict  Idaho  Grazing 

INTCMIOR  DEPARTMENT  Cc'^^'StyDistric^'cra^g    ^^^^' 

^  c  Fl-h   and   Wiidlfo  Service:  Aavlsory  T3oard 36517 

Ge•.l;(■.,^^al  Sar;i  y.  Land  Man-  Siirvt';.  t  lat  filings: 

.vt,'tr.   r.t  Hurcai:.  Wevu-i 36518 
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MARINE  MAMMAL  COMMISSION 
Notices 

Privacy  Act;  systems  of  records; 
aiuiual  republication 36524 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Explosives  Bureau,  authority 
delegations  withdrawn 36445 

Proposed  Rules 

Highway,  carriage  by: 
Radioactive    materials,    rout- 
ing; inquiry 36492 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Identification  numbers 36448 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 

Bristol  Cars  Ltd.;  exterior  pro- 
tection    36547 

Daihatsu  Motor  Co.  Ltd.;  mo- 
torcycle braking  systems 36548 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Rules 

Seal;  design  change 36454 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 36533 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 
(2  documents) 36524,  36525 

General  Atomic  Co.  et  al  36525 

Sacramento  Municipal  Utility 
District 36531 

Southern  California  Edison 
Co.  et  al 36532 

Union  Electric  Co 36532 

Westinghouse  Electric  Corp  ...   36525 
Meetings: 

Reactors,  non-power;  safe- 
guards requirements 36532 

Regulatory  guides;  issuance  and 

availability  (2  docimients)  36526 


CONTENTS 

PRISONS  BUREAU 
Notices 

Meetings: 
National  Institute  of  Correc- 
tions Advisory  Board 36520 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Teaching  facilities  construc- 
tion, etc.;  assurances  re- 
quired of  schools  of 
medicine  applying  for 
health  professions  capita- 
tion grants 36441 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 36540 

Ancorp     National      Services, 

Inc.,  et  al 36541 

Gulf  Power  Co 36541 

Indiana  «fe  Michigan  Electric 

Co 36542 

Ohio  Valley  Electric  Corp  36543 

P>rivacy  Act;  systems  of  records 

(2  documents) 36536,  36538 

Self-regulatory      organizations; 
proposed  rule  changes: 
Bradford   Securities   Process- 
ing Services,  Inc 36545 

Philadelphia  Stock  Exchange, 

Inc 36545 

Standardized  options  markets; 
structure;  inquiry;  extension 
of  time 36545 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Public  assistance  programs  and 
supplemental  security  in- 
come for  aged,  blind,  and 
disabled: 
Quality  control  and  assur- 
ance; erroneous  payments; 
extension  of  time  36478 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 
Arthur  Dodd  Memorial  Road- 
side Park  Water-Based  Rec- 
reation RC&D  Measure, 
Mich  36496 


Pifield  HiU  Critical  Area 
Treatment  RC&D  Measure, 
Mich  36496 

Jefferson  County  High  School 
Critical  Area  Treatment 
RC&D  Measure,  Fla 36497 

Leutzlnger-Lowe  Rim  Water- 
shed, Iowa 36497 

Pennyrile  RC&D  Area  Criti- 
cal Area  Treatment  RC&D 
Measures,  Ky 36497 

Quiet-Water  Beach  Water- 
Based  Recreation  RC&D 
Measure,  Fla  36498 

Quincy  Gullies  Critical  Area 
Treatment  RC&D  Meas- 
ures, Fla 36498 

Santa  Rosa  County  Roadside 
Critical  Area  Treatment 
Measure,  Fla 36498 

Stanley  Gully  Critical  Area 
Treatment  RC&D  Measure, 
Fla 36499 

University  of  West  Florida 
Critical  Area  Treatment 
RC&D  Measure.  Fla 36499 

Meetings: 
Soil  and  water  resources  con- 
ser\'ation 36495 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Notices 

Power  rates  and  charges;  public 
fonmis;  extension  of  time 36514 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TRANSPORTATION  DEPARTMENT 

Se.e  Ooast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway 
Traffic  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Educational    Allowances   Sta- 
tion Committee  36549 
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[3410-08] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  401— FEDERAL  CROP 
INSURANCE 

PART  417— SUGARCANE  CROP 
INSURANCE 

Subpart — Regulations  for  the  1979 
and  Succeeding  Crop  Years 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  regu- 
lations for  the  insuring  of  sugarcane 
effective  In  certain  counties  in  Florida 
and  Texas  effective  with  the  1979  crop 
year,  and  in  counties  in  Louisiana  ef- 
fective with  the  1980  crop  year.  These 
regulations  are  issued  under  the  au- 
thority of  the  Federal  Crop  Insurance 
Act.  7  U.S.C.  1501  et  seq.,  as  amended. 

EFFECTIVE  DATE:  August  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  (hereinafter 
called  "Corporation"),  hereby  issues  a 
new  part  417  of  chapter  IV  in  title  7  of 
the  Code  of  Federal  Regulations  to  be 
known  as  7  CFR  Part  417  Sugarcane 
Crop  Insurance. 

This  is  a  new  part  and  contains  all 
previous  sugarcane  crop  insurance  reg- 
ulations found  in  7  CFR  401.135  (40 
FR  25434.  June  16,  1975)  and  an 
amendment  published  in  the  Federal 
Register  on  June  2,  1976  (41  FR 
22251).  In  addition,  this  new  part  417 
contains  a  rate  adjustment  table  for 
premium  determination  in  accordance 
with  the  insured's  individual  insuring 
experience  and  the  provisions  of  the 
crop  insurance  policy  to  form  a  com- 


plete sugarcane  policy  and  endorse- 
ment in  a  self-contained  document. 
The  Corporation  has  determined  that 
such  a  sugarcane  crop  insurance  policy 
as  outlined  below  is  more  effective  ad- 
ministratively. 

In  the  provisions  of  the  sugarcane 
policy  the  cancellation  date,  that  date 
established  by  the  Corporation  by 
which  a  policyholder  must  notify  the 
Corporation  of  his  desire  to  cancel  his 
crop  insurance  coverage  for  a  particu- 
lar crop  year,  has  been  established  as 
July  31.  Any  regulations  as  are  pro- 
mulgated herein,  or  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  the  county  15 
days  prior  to  such  cancellation  date  or 
by  July  15,  in  order  to  be  effective  for 
that  crop  year. 

The  Board  of  Directors  of  the  Cor- 
poration approved  several  counties  in 
Florida  and  Texas  for  sugarcane  crop 
insurance  effective  with  the  1979  crop 
year  and  applications  for  sugarcane 
crop  insurance  will  be  taken  in  such 
counties  when  this  new  part  417  is 
placed  on  file. 

There  are  no  current  sugarcane  crop 
insurance  policyholders  in  Florida  and 
Texas;  consequently,  no  one  would  be 
affected  by  the  placing  of  such  regula- 
tions as  are  in  part  417  on  file  in  the 
office  for  the  county  by  a  date  that  is 
past  the  required  July  15  date,  since 
there  are  no  policyholders  who  should 
be  notified  of  such  regulations  and  af- 
forded an  opportunity  to  consider 
their  crop  insurance  contracts  under 
the  terms  of  such  regulations  with  a 
view  toward  cancellation  of  their  con- 
tract by  the  required  July  31  cancella- 
tion date. 

The  only  persons  who  will  be  affect- 
ed now  by  the  regulations  contained  in 
the  new  part  417  are  those  who  are 
contemplating  filing  applications  for 
sugarcane  crop  insurance  for  the  1979 
crop  year.  Such  applications  would 
normally  have  to  be  filed  by  not  later 
than  August  31. 

In  view  of  the  limited  time  available 
to  prospective  policyholders  to  file 
their  applications  for  sugarcane  crop 
insurance  for  the  1979  crop  year,  the 
Corporation  has,  under  a  separate  doc- 
ument, extended  the  deadline  date  for 
filing  applications  from  August  31  to 
September  30  in  order  to  provide  more 
time  for  the  filing  of  applications  for 
such  crop  insurance  on  their  sugar- 
cane crops. 


As  indicated  above  in  the  section  of 
this  document  titled  "SUMMARY", 
the  Corporation  has  determined  that 
the  regulations  promulgated  below 
shall  become  effective  in  Louisiana, 
where  there  are  current  policyholders, 
for  the  1980  crop  year.  There  is  no 
need  to  extend  the  deadline  date  for 
filing  applications  in  Louisiana,  and 
current  policyholders  in  that  State 
will  be  notified  of  the  provisions  found 
in  the  new  Part  417  Sugarcane  Crop 
Insurance  Policy  prior  to  the  normal 
July  31  cancellation  date. 

In  view  of  the  above,  the  Corpora- 
tion has  found  and  determined  that 
there  would  not  be  enough  time  to 
follow  the  procedure  for  notice  and 
public  participation  and  still  make 
sugarcane  crop  insurance  available  to 
those  counties  in  Florida  and  Texas 
for  the  1979  crop  year.  Given  the  fact 
that  growers  in  Florida  and  Texas 
have  until  now  no  sugarcane  crop  in- 
surance experience  upon  which  to 
base  comments  if  provision  were  to  be 
made  for  public  participation,  the  Cor- 
poration has  determined  that  to  pro- 
vide a  fuU  60  days  for  comment  on  this 
new  program,  then  to  begin  accepting 
applications  for  the  1979  sugarcane 
crop  insurance  protection,  would 
create  the  possibility  of  adverse  selec- 
tivity which  is  counter  to  sound  insur- 
ance principles.  Therefore,  this  new 
Part  417  Sugarcane  Crop  Insurance 
Policy  is  hereby  issued  without  com- 
pliance with  such  procedure  for  notice 
and  public  participation. 

Final  Rule 

Under  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  part  417  of  chap- 
ter IV  in  title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR 
Part  417  Sugarcane  Crop  Insurance 
Policy. 

§401.135    [Reserved] 

7  CFR  401.135  is  hereby  deleted  and 
reserved. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  issues  the  provisions  of  this 
subpart  which  shall  apply,  until 
amended  or  superseded,  to  all  sugar- 
cane effective  with  the  1979  and  suc- 
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ceeding  crop  yt-ars  in  Florida  and 
Texa-s  and  with  the  1980  and  succeed- 
ing crops  years  in  Louisiana. 

Subpart— Regulation*  tor  »he  1979  Succaeding 
Crop  Years 

Sec. 

417.1     Availability  of  Sutrarcane  Insurance 
417  2    Premium    ratf.s.    production    guaran- 
tees,   and    prices   at   which    indemnities 
.shall  be  conipu'.fd. 

417.3  Application  tor  irusurance. 

417.4  Public  notice  of  indemnities  paid 
417  5     Creditors. 

417  6    Good  faith  reliance  on  misrepresen 
tat  ion. 

417.7  The  contract. 

417.8  The  policy. 

ArrnoRn-^-;  Sees.  506.  516,  52  Stat.  7H.  as 
amended.  77,  as  amended  (7  U.S.C  1506. 
1516). 

Subpart — Regulations  for  the  1979 
Succeeding  Crop  Years 

§  417.1  Availabilit>'  of  sugarcan*  insur- 
ance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sutiar- 
cane  in  counties  witliin  limit.s  pro- 
scribed by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insur- 
ance Act.  as  amended.  The  counties 
shall  be  designated  by  the  Manager  of 
the  Corporation  from  lliose  approved 
by  tl:e  Board  ot  Directors  of  the  Cor- 
poration. Before  insurrtnce  is  oifered 
in  any  couiity,  there  shall  be  pub- 
lished bv  appendix  to  thi.s  section  the 
name  of  the  county  and  the  crop.s  on 
Ahicli  insurance  'Aill  be  ofiereu. 

■^IITJ  Pumium  r:ites.  pro<!uctM)n  yuar- 
un;'  "^.  and  prices  at  which  indemnities 
shall  lie  computed. 

The  Mar.aKcr  shall  establish  prenii- 
ana  rates,  production  guarantees,  and 
prices  at  which  indemnities  shall  be 
compiled  for  sugarcane.  Such  premi- 
um rates,  production  guarantees,  and 
prices  at  which  indemnities  shall  be 
coinpiiled  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
01  f ice  for  the  county  and  may  be 
changed  from  year  to  year. 

.;  liT  t     Application  for  insuraner. 

(a)  Application  for  in.surance  on  a 
form  prescribed  by  the  Corporation 
may  be  mode  by  any  person  to  cover 
sucii  person's  insurable  share  in  the 
sugarcane  as  landlord,  owner-operator, 
or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
of  lice  for  the  county  on  or  before  the 
T)plic:^bie  closing  date  set  foith  below 
precedirg  the  I'.rst  crop  year  for  w!;irii 
insurtmce  is  to  be  in  effect. 


(Closing  Dates) 


AllSlilej. 


AuglJ:>t  31 

(b)  The  Corporation  reserves  the 
right  to  discontinue  the  acceptance  of 
applicatioas  in  any  county  upon  its  de- 
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termination  that  the  insurance  ri.sk  in- 
volved is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the  Cor- 
poration is  authorized  in  any  crop  year 
to  extend  the  closing  date  for  accept- 
ance of  applications  in  any  county,  by 
publishing  a  notice  in  the  Fedkral 
Register,  upon  his  delermuiation  that 
no  adverse  selectivity  will  result 
during  the  period  of  such  extension; 
Provided,  however,  That  if  adverse 
conditions  should  develop  during  such 
period  the  Corporation  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. 

(c)  Applications  for  initial  insurance 
shall  be  made  on  the  following  form: 

us  Department  of  Agruultube 

FFDER.M,  CROP  INSDBANCE  CORPORATION 

Application  for  Federal  Crop  Insurance  for 
19—  and  Succeeding  Crop  Years 

Name  and  addre.<« 

Zip  code  

Con? ract  No. 

County 

Statf 

Identification  No. — 


A  The  uiulf  rsiKned  applicant,  subject  to 
the  provisions  of  the  regulation-  of  the  Fed 
eral  Crop  Insurance  Corpora'ion  (herein 
called  the  •Corponaion"),  hereby  apnlie.s  to 
the  rorporatiori  for  insuran.'c  on  his  share 
(for  cotton,  peanut  and  tobacco  insurance. 
on  hi:,  sliarerropper  or  siiare  ter.ant  shares 
ai;  .Skj.  cified  in  parairraph  B  b.low)  in  the 
crops  stated  bi  low  that  are  iri.^urable  crops 
plaul'd  on  in.surable  acrer.c.e  ;v.^  shown  on 
the  applicable  county  actu.arial  table  o!  the 
Corporation  for  the  above-stated  county. 
The  applicant  elects  each  plan  of  insurance. 
atiioiiDl  of  in.siirance,  or  price  at  which  in 
ileniiu;  IS  shall  be  computed,  sliown  below 
whi'h  in  each  case  shall  be  an  ekct.able 
plan,  amount,  or  price,  as  provided  on  tin 
applicable  county  actuarial  table  on  file  in 
the  Corporation's  oltiee  f'lr  the  abo\e 
county.  The  premium  rates  and  proo'uction 
guarantees  shall  be  those  shown  on  the  ap 
phcable  county  aetuariil  table  for  each  crop 
year, 


Crops 


Electionji 


(A) 


(P) 


B  Applicable  only  to  cotton,  peanut  and 
tobacco; 

If  the  applicant  intends  to  insure  only  the 
shares  of  Ins  sharecroppers  or  share  tenants 
wtio  have  no  insurance  on  the  crop  *ith  the 
Corporation.  "(SC-Int.)"  shall  be  entered 
following  the  name  of  the  crop.  If  the  appli- 
cant intends  to  irvsure  both  hs  Individual 
share  and  the  shares;  of  his  sharecroppers  or 
share  tenants  '(Comb.  Int.)'  shall  be  en- 
tered foUowin*;  the  name  of  the  crop.  Insur- 
ance for  sharecroppers  and  shire  tenants 
shill  be  provided  in  accordi^nce  with  the 
regulations  of  the  Corporation  (7  CFR  Purl 
401.  103(b)). 

C.  Upon  acceptance  of  this  application  bj 
the  corporation  the  contract  shall  be  in 
effect  for  the  first  crop  year  speciiied  above, 
except  on  any  crop  on  wtiich  the  time  for 
the  filing  of  applications  has  passed  at  the 


time  this  application  is  filed,  and  shall  con- 
tinue for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  application,  the  insurance 
policy,  endorsements,  and  the  county  actu- 
arial tables  shall  constitute  the  contract. 
Any  changes  in  the  contract  shall  be  on  file 
III  the  Corporations  office  for  the  county  at 
least  1.5  days  prior  to  the  applicable  cancel- 
lation dale. 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  as  crop  produced  by  a  partnership 
or  other  lesal  entity. 

The     applicant     is     a — 

(Type  of  entity). 

All  natural  pt  rsons  in  whose  behalf  this 
application  Is  made  are  over  18  years  of  age 
(Yes  or  No). 

E  Premium  Note:  In  consideration  hereof. 
the  insured  promises  to  pay  to  the  order  of 
tlie  Corporation  each  crop  year  of  the  con- 
tract the  annual  premiums.  It  is  agreed  that 
any  amom-.t  due  the  Corporation  by  the  in- 
sured may  be  deducted  from  any  Indemnity 
payable  to  the  insured  and  when  not  pro- 
hibited by  law.  from  any  loan  or  payment 
otherwi.se  due  the  insured  under  any  pro- 
gram administered  by  the  U.S.  Department 
of  Agriculture. 


Witness  to  signature    — 

Signature  of  applicant 

Date .  19— 

Addre.ss  of  office  for  county; 


Phone  

Location  of  farmts)  or  headquarters: 


Phone  -- 


§  417  1     Public  notice  of  indemnities  paid. 

Tiie  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in- 
cUmnities  paid  in  the  county. 

S  117.')     Creditors. 

An  interest  of  a  person  in  an  ijisured 
crop  existing  by  virtue  of  a  lien,  mort- 
gage, garnishment,  levy,  execution, 
bankruptcy,  or  any  involuntary  trans- 
fer .slial!  not  entitle  the  holder  of  the 
interest  to  any  benefit  under  the  con- 
tract except  as  provided  in  .sections  13 
and  14  of  the  policy  set  forth  in  7  CFR 
41ii  8. 

§  417  6     (;ood   faith   rehance   on   misrepre- 
sentation. 
Notwithstanding  any  other  provision 

of  the  insurance  contract,  whenever 
an  insured  person  under  any  conlract 
of  crop  in.su ranee  entered  into  under 
tlie.se  regulations  ha.s  suffered  a  loss  to 
a  crop  which  is  not  insured,  or  for 
which  the  insured  is  not  (  n.tit.led  to  an 
indcinn'ty  because  of  failure  to 
coniT'ly  with  the  t(  rms  of  the  insur- 
ance contract,  but  which  the  injured 
believed  to  be  instired.  or  believed  the 
terms  of  the  insurance  contract  to 
have  been  complied  \Mth  or  waived, 
because  of  a  mi.->rcpreoentation  or 
other  erroneous  action  or  advice  by  an 


agent  or  employee  of  the  Corporation 
and  the  Board  of  Directors  of  the  Cor- 
poration, or  the  Manager  in  cases  in- 
volving not  more  than  $5,000  finds  (a) 
that  an  agent  or  employee  of  the  Cor- 
poration did  in  fact  make  such  misrep- 
resentation or  take  other  erroneous 
action  or  give  erroneous  advice,  (b) 
that  said  insured  person  relied  thereon 
in  good  faith,  and  (c)  that  to  deny  said 
insureds  claim  for  indemnity  would 
not  be  fair  and  equitable,  such  insured 
person  shall  be  entitled  to  such  indem- 
nity the  same  as  if  otherwise  entitled 
thereto. 

§  417.7    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed  appli- 
cation for  insurance  on  a  form  pre- 
scribed by  the  Corporation.  The  con- 
tract shall  cover  the  sugarcane  crop 
which  is  provided  in  and  covered  by 
the  policy  when  insurance  is  accepted 
on  the  sugarcane  crop  by  the  Corpora- 
tion pursuant  to  a  duly  .submitted  ap- 
plication. Any  changes  made  in  the 
contract  shall  not  affect  the  continu- 
ity from  year  to  year. 

§417.8    The  policy. 

The  provisions  of  the  sugarcane  pro- 
duction insurance  policy  for  the  1979 
and  succeeding  crop  years  are  as  fol- 
lows: 

c   U.S.  Department  or  Agriculture 

SUGARCANE  IJISUPANCE  POUCY 

(This  is  a  continuous  contract,  refer  to 
section  20.) 

FTDERAL  CROP  IKSlTRANCi:  CORPORATION 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
■Corporation")  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  insure  such  person's 
sugarcane  crop  against  unavoidable  loss  of 
production  due  to  causes  of  loss  insured 
against  that  are  specified  in  this  policy.  No 
term  or  condition  of  the  contract  shall  be 
waived  or  changed  on  behalf  of  the  Corpo- 
ration except  in  writing  by  a  duly  author- 
ized representative  of  the  Corporation. 

TERMS  AND  CONDITIONS 

1.  Meaning  of  terms.  For  purposes  of  in- 
surance on  sugarcane  the  terms: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corpora- 
tion which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  production  guarantee,  premi- 
um rates,  prices  for  computing  indemnities, 
insurable  acreage,  and  related  information 
regarding  sugarcane  insurance  in  the 
county. 

(b)  'Contract"  means  the  accepted  appli- 
cation, this  policy,  and  the  actuarial  table. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  insurable 
land  located  in  a  local  producing  area  bor- 
dering on  the  county,  as  shown  on  the  actu- 
arial table. 
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(d)  "Crop  year"  means  the  period  from 
planting  for  plant  cane  and  from  the  later 
of  April  15  or  30  days  after  harve.st  for  sf.ib- 
ble  cane  until  the  end  of  the  insurance 
period  for  the  applicable  crop  year  ard  .«hall 
be  designated  by  the  calendar  year  in  which 
harvest  normally  begins  in  the  county. 

(e)  "Harvest"  means  cutting  and  removing 
the  sugarcane  from  the  field. 

(f;  "Loss  ratio'"  means  the  ratio  of 
indeinnity(ies)  paid  to  premium's)  earned. 

(g)  "Office  foi  the  county""  means  the 
Corporation's  office  serving  the  county 
shovi,n  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the  Cor- 
poration. 

(h)  "Person  "  or  "Insured"  means  an  indi- 
vidual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  busine.s,'-;  enter- 
prise or  legal  entity,  and  wherever  atjplii  a 
ble.  a  Stale,  a  political  subdivision  of  a 
State,  or  any  agency  thereof 

(i)  Share"  means  the  share  of  the  in- 
sured as  landlord,  owner-operator,  or  tenar.t 
in  the  sugarcane  crop  at  the  time  insurance 
attaches  as  reported  by  the  insured  or  as  de- 
termined by  the  Corporation,  whichever  the 
Corporation  shall  elect,  and  no  other  share 
shall  be  deemed  to  be  insured:  Provided. 
That  for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insureds  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  har- 
vest on  the  unit.  (2)  the  calendar  date  for 
the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  crop  on  the  unit  is  de- 
stroyed, as  determined  by  the  Corporation. 

(j)  ""Standard  sugarcane""  means  net  sugar- 
cane containing  the  percent  sucrose  in  the 
normal  juice  or  in  the  cane  and.  where  ap- 
plicable, the  purity  factor  as  shown  on  the 
actuarial  table. 

(k)  "Sugarcane"  means  either  (1)  sugar- 
cane the  initial  year  planted  (herein  called 
"plant"  cane)  or  <2)  sugarcane  which  has 
previously  been  harvested  and  the  stubble 
from  the  stalks  is  left  for  the  purpose  of 
producing  another  crop  (herein  called 
'"stubble"  c»ne). 

(1)  '"Tenant""  means  a  person  who  rent.s 
land  from  another  person  for  a  share  of  the 
sugarcane  crop  or  proceeds  therefrom. 

(m)  "Unit"  means  all  insurable  acreage  of 
sugarcane  in  the  county  on  the  date  insur- 
ance attaches  (1)  in  which  the  insured  has  a 
100-percent  share.  (2)  which  is  owned  by 
one  person  and  operated  by  the  insured  as  a 
tenant,  or  (3)  which  is  owned  by  the  insured 
and  rented  to  one  tenant.  Land  rented  for 
cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  sug- 
arcane crop  on  such  land  .shall  be  consid- 
ered as  owned  by  the  lessee.  Land  which 
would  otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adj'usting  a 
loss,  notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consid- 
er any  acreage  and  share  reported  by  or  for 
the  insured's  spouse  or  child  or  any  member 
of  the  insured's  household  to  be  the  bona 
fide  share  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

2.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  drought,  earthquake,  excessive  rain, 
fire,  flood,  freeze,  frost,  hail,  hurricane, 
insect  infestation,  lightning,  plant  disease. 
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snow,  tornado,  wildlife,  wind,  winterkill,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions  occurring  within 
the  insurance  period,  subject  however,  to 
any  exceptions,  exclusions,  or  limitations 
with  respect  to  such  causes  of  loss  that  are 
.set  forth  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of  produc- 
tion due  to  (1)  neglect  or  malfeasance  of  the 
insured,  any  member  of  his  household,  his 
tenants  or  employees,  (2)  failure  to  follow 
recognized  good  farming  practices.  <3) 
damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utili- 
ties dixTn  or  reservoir  project,  or  (4)  any 
CAuse  not  specified  as  an  insured  cause  in 
this  policy  as  limited  by  tlie  applicable  actu- 
arial table. 

3.  Crop  and  acreage  insured,  (a)  Upon  ap- 
proval of  an  application  for  insurance,  the 
sugarcane  and  insured  shall  be  sajtarcane 
grown  for  processing  for  sugarcane  for 
which  the  actuarial  table  shows  a  guarantee 
and  premium  rate  per  acre. 

(bi  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  in  the  county  of  plant 
and  stubble  cane  on  insurable  acreage,  as 
showTi  on  the  actuarial  table  and  as  report- 
ed by  the  insured  or  a.s  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance  shall 
not  attach  or  be  considered  to  have  at- 
tached as  determined  by  the  Corporation  to 
any  acreage  of  sugarcane  (1)  cut  for  seed, 
(21  where  premium  rates  are  established  by 
farming  practices  on  the  actuarial  table,  and 
the  farming  practices  cairied  out  on  any 
acreage  are  not  among  tho.se  for  which  a 
prenium  rate  has  been  established,  (3) 
which  is  destroyed  and  after  such  destruc- 
tion it  was  practical  to  replant  to  sugarcane 
and  such -acreage  was  not  replanted.  (4)  ini- 
tially planted  after  the  date  established  by 
the  Corporation  and  placed  on  file  in  the 
office  for  the  county  as  being  too  late  to  iru- 
tially  plant  and  expect  a  normal  crop  to  be 
produced,  (5)  planted  to  a  type  or  variety  of 
sugarcane  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the  actu- 
arial table,  or  (6i  planted  with  anotlier  crop. 

(c)  The  corporation  reserves  the  right  to 
limit  the  Insured  acreage  of  sugarcane  to 
any  acreage  limitations  established  under 
any  act  of  Congress,  provided  the  insured  is 
so  notified  in  writing  prior  to  the  planting 
of  sugarcane. 

4.  Rc'^ponstbiHty  of  insured  to  report  acre- 
age and  .^hcre.  (a)  The  insured  shall  submit 
to  the  Corporation  at  the  office  for  the 
county  on  a  form  prescribed  by  the  Corpo- 
ration, a  report  showing  all  of  the  acreage 
of  sugarcane  in  the  county  (including  a  des- 
ignation of  any  acreage  to  which  insurance 
does  not  attach)  in  which  the  insured  has  a 
share  and  the  insured  s  share  therein  at  the 
time  insurance  attaches.  Such  report  shall 
be  submitted  each  year  not  later  than  May 
31.  If  the  insured  does  not  have  a  s'lare  in 
any  insured  acreage  in  the  county  for  any 
year,  he  shall  submit  a  report  so  indicating 
Any  acreage  report  submitted  by  the  in- 
sured shall  be  binding  upon  the  Insured  and 
shall  not  be  subject  to  change  by  the  in- 
sured. 

(b)  If  the  insured  does  not  submit  an  acre- 
age report  by  May  31.  the  Corporation  may 
elect  to  determine  by  insurance  units  the  in- 
sured acreage  and  the  share  or  declare  the 
insured  acreage  on  any  insurance  unit(s)  to 
be  "zero." 
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5.  Im^jated  acreage,  (a)  Where  the  ncnuar 
la!  table  provides  for  insurance  on  arrpage 
on  whirti  an  irrigated  practice  is  earned  out. 
the  insured  shaJl  report  as  irrigated  only 
the  acreage  for  which  the  insured  has  ade- 
quai^-  facilities  and  waU^r  to  carry  out  a 
good  irrigation  practice  at  the  time  of  plnnl- 

(b)  Any  loss  of  production  caused  by  .all- 
ure to  carry  out  a  good  irrigation  practice, 
exctpt  failure  of  the  water  supply  from  an 
unavi.i  i:ib!e  cause  occuring  after  the  be?in- 
nun^  of  planting,  shall  be  considered  as  due 
to  an  uninsured  cause.  The  failure  or  break 
down  of  irrigation  equipment  or  facililies 
shall  not  be  considered  as  a  failure  of  thf 
wati  r  supply  from  r.n  unavoidable  caiL«;e 

ic)  Insurance  shall  not  attach  to  sugar 
ranp  planted  on  any  irrigated  acreage  the 
fir'^:  ..  :u  after  a  major  leveling  operation 
has  b..n  carried  out.  as  determined  by  the 
Corporafion. 

6.  hrudiictron  guarantees  and  prices  Jor 
covi;'!(nng  indemruUes.  <a)  For  each  crop 
vtar  of  the  contract,  the  production  guar  an- 
lies  aiKi  prices  a(  which  indemnities  .'-hall 
be  conu.uled  are  those  shown  on  the  actuiir 
lal  tai'if 

(b)  The  applicable  production  guarantee 
pt-r  acre  .>hall  be  reduced  20  percent  for  any 
uiUiarvested  acreage. 
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(c)  At  the  lime  application  for  uvsurance  is 
made,  the  applicant  shall  elect  a  price  from 
among  those  shown  on  the  actuarial  table 
at  which  indemnities  shall  b<>  computed.  If 
the  insured  has  not  elected  a  price  or  the 
price  elected  is  not  shown  on  the  actuarial 
table  for  the  crop  year,  the  applicable  price 
under  the  contract,  and  wlu^li  the  insured 
shall  be  deemed  to  have  elected,  shall  be  the 
price  provided  on  the  actuarial  table  for 
.such  purposes.  The  insured  lu-o.  with  the 
con.sent  of  the  Corporation,  change  the 
price  election  for  any  crop  year  by  the  clos 
ing  date  for  submitting  applKiiiioiLs  for  that 
year. 

7.  AjiJiual  premium,  (a)  The  annual  premi- 
um is  earned  and  payable  at  the  time  insur 
ance  attaches  and  shall  be  determined  by 
multiplying  the  insured  arrrace  times  the 
applicable  premium  per  acre,  ti-nes  the  in- 
sureds share  at  the  timi'  in.surance  atta- 
ches, and  applying  the  premium  adjustment 
fierein  pro^  id'-d. 

(b)  For  premium  adjustim  ill  purposes, 
only  the  years  during  which  premiums  were 
earned  shall  be  considered 

to  The  premium  shall  be  adjusled  as 
shown  in  the  foUowiiig  table; 


Adjustments  for  faiara^lr  continuous  experience 


Number  years  continuous  experience  through  previous  crop  year 

0  1  3  3  4  t  6  78  or 

more 


Ixjss  ratio  through 
previous  crop  year; 

0  to  49 

0  5(1  to  .89 

O.Wl  to  1  0« 


I  I'm  I  iilHRf  adjiLStincnt  factor  for  ctirni!!  <  rop  yiar] 


111(1 
111(1 
100 


1110 
100 
100 


lUO 
100 


95 
100 

too 


90 
100 


8S 

»0 

lOU 


BO 

B.'j 

IJO 


75 

80 

100 


70 
100 


Adjustvienla  tor  un/cu  oratjlr  insurance  experience 


Number  of  years  Indemnified  through  previous  crop  year 


10  or 

more 


Loss  ratio  through  previous  crop  year; 

1.10  10  I  19 « 

1  20  10  I  39 

I  40  HI  1  69 

1  7(/  !.■  1.99 

2.011  1 II  2  49 

2.50  to  3.24 — 

3.25  10  3.99 „ 

4.00  III  4  99 

5  00  to  5  99 

6.00  up 


'ar; 

Percent 

•ige  adjustmt 

-nt  fact 

or  for 

current  crcip  vear 

101) 

100 

100 

103 

104 

106 

108 

110 

112 

lib 

lOfl 

Idtl 

103 

lo« 

109 

112 

llrt 

120 

125 

130 

100 

lllj 

105 

109 

113 

IIB 

124 

130 

137 

145 

too 

io:i 

107 

il2 

118 

124 

132 

140 

150 

160 

100 

104 

109 

lib 

122 

130 

140 

150 

162 

175 

100 

io;> 

!  11 

IIR 

127 

136 

HB 

hid 

175 

190 

100 

lUti 

113 

121 

131 

142 

lf.6 

!  .0 

1M7 

205 

100 

107 

11,") 

124 

136 

148 

1«4 

\>.'\ 

200 

220 

100 

108 

W7 

127 

140 

154 

172 

190 

212 

235 

100 

no 

120 

130 

145 

160 

180 

200 

225 

250 

111'   I!   ttiere  is  no  bre:ik  in  the  conlnuiily 
oJ   pan  icipation.   any   pn-inaim   adju.stmeiil 
applcable  under  sub.'^ection  <c)  of  thi.s  sec 
t!on  .■-hal!  be  transferred  to;  <!)  Th*>  contract 
of  the  ii'.-tirfd's  estate  or  surviving  spouse  in 
ca.se  ot   death  of   tiie  insured,   rji  the  cnn- 
tracl    of   the   person   who   succeeds   the   in 
sured   in  operating  oiilv   the  .same  larm   or 
tarms.  if  such  person  had  previously  active 
ly  participated  in  the  farming  operation,  or 
i;ii   the  contract   of   the  same   insured   who 
slops    farming    in    one    county    and    starts 
farming  in  another  county. 


(ci  If  ther<-  is  a  break  in  Ui  •  Cdiitinuiiy  of 
pari  icipation.  any  rediiclum  in  premium 
earned  under  subsection  ic/  of  this  section 
shall  not  ihereaft.  r  applv:  hi.wever.  any  in 
crea.se  in  pr(>mium  shall  apply  following  a 
break  in  continuity. 

(f)  Any  unpaid  amount  due  the  Corpora- 
tion by  the  insured  may  be  deducted  from 
any  indemnitv  payable  to  the  insured  by 
the  Corporation  or  from  anv  loan  or  pay- 
ment to  the  insured  under  any  act  of  Con- 
gress or  program  adrninislered  by  the  U.S. 


Department  of  Agriculture,  when  not  pro- 
hibited by  law. 

8.  Insurance  period.  Insurance  on  insured 
acreage  of  plant  cane  shall  attach  at  the 
time  of  planting:  for  stubble  cane,  insurance 
shall  attach  on  the  later  of  the  April  15  fol- 
lowing normal  hardest  or  30  days  after  har- 
vest. The  insurance  period  shall  cease  upon 
the  earliest  of  ( 1 )  final  adjustment  of  a  loss, 
(2)  harvest,  or  (3)  the  following  applicable 
date  of  the  calendar  year  immediately  fol- 
lowing the  normal  commencing  of  harvest 
in  the  county: 

Florida „ — Ai>r.  30 

Louisiana _ Jan.  31 

Texas Apr.  SO 

9.  Notice  of  damage  or  loss.  Any  notice  of 
damage  or  loss  shall  be  given  in  writing  by 
the  insured  to  the  Corporation  at  the  office 
for  the  county.  The  Corporation  shall  reject 
any  claim  for  indemnity  if  any  of  the  re- 
quirements of  this  section  are  not  met. 

(a)  Notice    .shall    be    given    promptly    if. 
during  the  insurance  period,  the  sugarcane 
on  any  unit  is  damaged  to  the  extent  that 
the  insured  does  not  expect  to  further  care 
for  the  crop  or  harvest  any  part  of  it.  or 
wanLs  the  con.sent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  Insured  acre- 
age shall  be  put  to  another  use  until  the 
Corporation  ha.s  made  an  appraisal  of  the 
potential   production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent    shall   not    be  given   for  plant  cane 
until  It  is  too  laie  to  replant  to  sugarcane. 
Notice  shall  also  be  given  when  such  acre-  i 
age  has  been  put  to  another  use.  (b)  Notice  i 
shall  be  given  not  later  than  30  days  after  1 
the  earliest  of:  (1)  The  date  harvest  is  com-  ) 
pleted  on  the  unit,  (2)  the  calendar  date  for  i 
the  end  of  the  insurance  period,  or  (3)  the  | 
dale  the  entire  sugarcane  crop  on  the  unit  is 
destroyed,  as  determined  by   the  Corpora- 
tion. The  Corporation  reserves  the  right  to 
provide  additional  time  if  it  determines  that 
circiirnstances  beyond  the  control  of  the  in- 
sured prevent  compliance  with  this  provi- 
sion. 

(c)  If  a  los.s  is  to  be  claimed  on  any  unit, 
the  stalks  on  unharvested  acreage  and  the 
stubble  remaining  on  harvested  acreage 
shall  be  left  intact  until  the  Corporation 
makes  an  inspection. 

(d)  I  here  shall  be  no  abandonment  to  the 
Corporation  of  any  in.";ured  sugarcane. 

10.  Claim  for  indemnity,  'a)  Any  claim  for 
indemnity  on  a  unit  .shall  be  submitted  to 
the  Corporation  on  a  form  prescribed  by  the 
Corpora!  ion. 

(b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  inden.nity  that  the  insured: 
(1»  Rstaiilisli  the  total  production  of  sugar- 
cane on  the  unit,  and  that  any  loss  of  pro- 
duction h.T-s  been  directly  caused  by  one  or 
more  of  the  caii-ses  insured  against  during 
the  insurance  period  of  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2)  fur- 
nish any  other  information  regarding  the 
amount  of  production  as  may  be  required  by 
the  Corporation. 

(c)  Indemnities  shall  be  determined  sepa- 
rately for  each  unit.  The  amount  of  indem- 
nity for  any  unit  shall  be  determined  by:  (1) 
Multiplying  the  insured  acreage  of  sugar- 
cane on  the  unil  by  the  applicable  produc- 
tion guai-anlee  per  acre,  which  product  shall 
be  the  production  guarantee  for  the  unit. 
t2)  subtracting  therefrom  the  total  produc- 


tion of  standard  sugarcane  to  be  counted  for 
the  unil,  (3)  multiplying  the  remainder  by 
the  applicable  price  for  computing  indemni- 
ties. (4)  multiplying  the  result  obtained  in 
step  (3)  by  the  insured  share:  Provided, 
That  If  the  premium  computed  on  the  de- 
termined acreage  and  share  is  more  than 
the  premium  computed  on  the  reported 
acreage  and  share,  the  amount  of  indemnity 
shall  be  computed  on  the  determined  acre- 
age and  share  and  then  reduced  proportion 
ately 

(di  The  total  production  of  standard  sug- 
arcane to  be  counted  for  a  luiit  shall  be  de- 
termined by  the  Corporation  and.  subject  to 
the  pro-,  islons  hereinafter,  shall  include  all 
har\'ested  production  and  any  appraisals 
made  by  the  Corporation  for:  (1)  Stubble 
acreage  with  Insufficient  stand  at  the  time 
of  inspection  as  provided  in  subsection  (ej  of 
this  section,  (2)  unharvested  or  potential 
production,  (3)  poor  farming  practices.  (4) 
uninsured  causes  of  loss,  or  (5)  acreage 
abandoned  or  put  to  another  use  without 
the  consent  of  the  Corporation.  Any  ap- 
praisals made  by  the  Corporation  and  any 
harvested  production  not  processed  for 
sugar  shall  be  in  net  tons  and  considered  as 
standard  sugarcane,  except  as  provided  in 
subsection  (f)  of  this  section.  For  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation 
and  acreage  damaged  solely  by  an  unins;u"ed 
cause,  the  total  production  to  be  counted 
shall  be  not  less  than  the  applicable  produc- 
tion guarantee  provided  for  such  acreage. 

(e)  An  appraisal  for  inadequate  stand 
shall  be  made  on  any  stubble  acreage  of  sug- 
arcane when  the  stand  at  the  time  of  inspec- 
tion is  less  than  1,000  plants  for  each  ton  of 
harvested  guarantee.  The  per  acre  appraisal 
shall  be  the  number  of  tons  by  which  the 
harvested  guarantee  per  acre  exceeds  the 
number  of  tons  determined  by  convfrting 
the  plant  population  per  wire  to  tons  at  the 
rate  of  1.000  plants  per  ton. 

(f)  The  production  to  be  counted  of  any 
sugarcane  damaged  by  free?*  occurring 
within  the  insurance  period  to  the  extent 
that  processing  of  such  cane  adversely  af- 
fects boiling  house  operations,  as  deter- 
mined by  the  Corporation,  shall  be  adjusted 
by  the  factor  obtained  by  dividing  the  \alut 
of  such  damaged  sugarcane  by  the  value  of 
undamaged  standard  sugarcane,  as  deter- 
mined by  the  Corporation. 

(g)  In  the  event  that  any  claim  for  indem- 
nity under  the  provisions  of  ine  contract  is 
denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration under  the  provisions  of  1  U.S.C. 
1508(c):  Provided,  that  the  same  is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  t>ic  insured. 

11.  Payrnent  of  indemnity,  (a)  Any  indem- 
nity Will  be  payable  within  30  d^ys  after  a 
claim  for  idemnity  is  approved  b>'the  Cor- 
poration. However,  in  no  event  shall  the 
Corprratlon  be  liable  for  interest  or  dam- 
ages in  connection  with  any  claim  for  idem- 
nity whether  such  claim  be  approved  or  dis- 
approved by  the  Corporation. 

(b)  If  the  insured  Is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved  after  the  sugar- 
cane is  planted  for  any  crop  year,  any  in- 
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demnity  will  be  paid  to  the  person(s)  the 
Corporation  determines  to  be  beneficially 
entitled  thereto. 

12.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  fact  or  committed  any  fraud  relating  to 
the  contract,  and  such  voidance  shall  be  ef- 
fective as  of  the  beginning  of  the  crop  year 
with  resf)ect  to  which  such  act  or  omission 
occurred. 

13.  Other  insurance  again^st  fire,  (a)  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the  Cor- 
poration shall  be  liable  for  loss  due  to  fire 
for  only  the  smaller  of:  (U  The  amount  of 
indemnity  determined  hei-cunder  without 
regard  to  any  other  insurance,  or  (2)  the 
amount,  as  determined  by  the  Corporation. 
by  which  the  loss  from  fire  exceeds  the  in- 
demnity paid  or  payable  under  any  otl.er  In- 
surance. 

(b)  For  purposes  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the  differ- 
ence between  the  fair  market  value  of  the 
production  on  the  unit  involved  before  and 
after  the  fire,  as  determined  by  the  Corpo- 
ration. 

14.  Collateral  assignment  Upon  approval 
of  a  form  prescribed  by  the  Corporation, 
the  insured  may  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  and 
such  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  fornxs  as  required  by 
the  contract. 

15.  Transfer  of  insured  share.  If  the  in 
sured  transfers  all  or  ar.y  part  of  tlie  in- 
sured share  during  the  crop  year,  upon  ap 
pro\al  by  the  Corporation,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share. 
and  the  transferee  shall  have  the  same 
rights  and  responsibilities  under  the  con- 
tract as  the  transferor  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  a  form 
prescribed  by  the  Corporation. 

16.  Subrogation.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
tliat  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  lake  appro- 
priate action  tiTsecure  such  right.s. 

17.  Records  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  sugarcane  in  the  county  in 
which  the  insured  has  a  share,  including 
spearate  records  showing  the  same  informa- 
tion for  production  from  any  uninsured 
acreage.  Any  ijersons  designated  by  the  Cor- 
poration shall  have  access  to  such  records 
and  the  farm  for  purposes  related  to  the 
contract. 

18.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 

19.  Contract  changes.  The  Corporation  re- 
serves the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured 
or  placed  on  file  and  made  available  for 
public    inspection    in    the    office    for    the 
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county  at  least  15  days  prior  to  the  applica- 
ble cancellation  date,  and  such  mailing  or 
filing  shall  constitute  notice  to  the  insured 
Acceptance  of  any  changes  will  be  conclu 
sively  presumed  in  the  absence  of  any  notice 
from  the  insured  to  cancel  the  contract  at 
provided  in  Section  20. 

20.  Life  of  Contract:  Cancellation  and  ter 
mination.  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  applica 
tion,  and  may  not  be  canceled  for  such  crop 
year.  Thereafter,  either  parly  may  cancel 
insurance  for  any  crop  year  by  giving  wTii 
ten  notice  to  the  other  by  the  canc^llatior 
date  shown  in  subsection  (b)  of  this  section 

(b)  For  each  crop  year  of  the  contract  th( 
cancellation  date  shall  be  the  July  31  pre 
ceeding  the  beginning  of  the  crop  year.  The 
termination  date  for  indebtedness  shall  b( 
the  August  31  of  the  next  succeeding  calen 
dar  year. 

(c)  If  the  premium  for  any  crop  year  is  not 
paid  by  the  tei-mination  date  for  indebted 
ne.ss  shown  in  subsection  (b)  of  this  section, 
the  contract  shall  terminate:  Provided,  That 
<1)  the  date  of  payment  for  premiimi,  de 
ducted  from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim,  or  deduct 
ed  from  payment  under  another  program 
administered  by  the  U.S.  Department  of  Ag 
riculture  shall  be  the  date  such  payment 
was  approved  or  (2)  the  insured  has  not 
complied  with  a  request  by  the  Corporation 
for  satisfactory  arrangements  for  payment 
of  the  premium  for  the  following  crop  year. 

(d)  If  no  premium  is  earned  for  three  con- 
secutive years,  the  contract  shall  terminate 

(e)  If  the  Insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death,  judi 
cial  declaration,  or  dissoUition;  however,  if 
such  event  occurs  after  insurance  attaches 
for  any  crop  year,  the  contract  shall  contin- 
ue in  force  threueh  such  crop  year  and  ter 
minale  at  the  end  thereof.  Death  of  a  part- 
ner in  a  partnership  shall  dissolve  the  part- 
nership unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve 
the  joint  entity. 

(f)  In  the  absence  of  a  notice  from  the  in- 
sured to  cancel,  and  subject  to  the  provi- 
sions of  .subsections  (b\  <c).  (d).  and  (e)  of 
this  section,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942  and  OMB 
Circular  No.  840. 

Approved  bj-  the  Board  of  Directors 
on  Augu-st  8,  1978. 

Peter  F.  Cole, 
Secretary.  Federal 
Crop  Insurance  Corporation. 

Approved  August  14,  1978. 

Bob  Bergland, 
Secretary. 
[FR  Doc.  78-23097  Filed  8-16-78;  8:45  am] 
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[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[V'alcr.ria  Orans'"  Reg-  6021 
PART      908— VALENCIA      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 
AGENCY:      Agricultural      Marketing 
Service.  USDA. 
ACTION:  Final  rule. 
SUMM/\!;y:    Thi.s    regulation    estab- 
li.shes  tiie  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
August    18-24,    1978.    Such    action    is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  August  18.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  Information  submit- 
ted by  the  Valencia  Orange  Admin- 
strative  Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  August  15, 
1978,  to  consider  stipply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  the  demand  for  Valen- 
cia oranges  continues  to  be  reasonably 
strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  ruli'm.aking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulaUon  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
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ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  nece.ssary  to  effectuate  the  declared 
purpo.ses  of  the  act  to  make  the.<^e  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§908.902  Valencia  Oranfje  RfRuIalion  602. 
Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  August  18,  1978,  through 
Augtist  24.  1978.  are  establiylied  as  fol- 
lows: 

(1)  District  1:  216.000  cartons; 

(2)  District  2:  384.000  cartons;  and 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  .section,  ••han- 
dled," "District  1."  "District  2,"  "Dis- 
trict 3,"  and  ■•carton"  mean  the  same 
as  defined  in  the  marketing  order. 
(Stx-.s.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601  674) 

Dated:  Augu.st  16.  1978. 

William  T.  Manley, 
Deputy  Administrator. 
Agricultural  Marketing  Service. 
[FR  Doc.  78  23304  Filed  8  16  78;  1137  .am] 

[6705-01] 

Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  613— ELIGIBILITY  AND  SCOPE 
OF  FINANCING 

Federal  Land  Bank  and  Production 
Credit  Association  Loans;  Correction 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Correction  and  final  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  amend  it-s 
regulations  which  set  forth  the  eligi- 
bility requirements  for  obtaining  Fed- 
eral land  bank  and  production  credit 
a.ssociation  loans.  This  action  is  neces- 
sary to  show  the  correct  reference  to  a 
subpart  of  the  recently  revised 
§613.3040. 

In  the  Federal  Register  publication 
of  the  revision  to  §613.3040  (43  FR 
16446),  paragraphs  (d)  and  (e)  were  in- 
advertently omitted.  These  sections 
are  set  forth  below  for  the  conven- 
ience of  the  reader.  They  include  the 
correction  referred  to  above  and  are 
effective  as  of  April  4.  1978,  the  date 
of  the  revision  of  §  613.3040. 

EFFECTIVE  DATE:  April  4,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Lee  R.  Brobst.  Acting  Deputy  Gover- 


nor. Office  of  Administration,  Farm 
Credit  Administration,  490  L'Enfant 
Plaza  SW.,  Washington.  D.C.  20578. 
202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
This  action  corrects  a  reference,  made 
under  §613.3040  (e)(2).  to  the  newly 
revised  §  613.3040  (a)  through  (d).  Spe- 
cifically, the  section  referred  to  as 
"§613.30J0(b)"  is  now  "§  613.3040(a)." 

Since  this  addition  is  a  technical  cor- 
rection, it  i.-i  found  that  notice  of  pro- 
posed rulemaking  is  unnecessary  to 
the  public  interest. 

Chapter  VI  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §613.3040  (d)  and  (e)  as  fol- 
lows: 

§613.3040     Rural  residents. 


(d)  Program  limitations.  The  rural 
home  lending  program  shall  be  operat- 
ed within  the  following  limitations: 

(1)  Rural  home  lending  in  a  district 
may  be  implemented  only  with  the  ap- 
proval of  the  district  board.  Implemen- 
tation at  the  association  level  is  within 
the  discretion  of  the  association  board. 
Upon  implementation,  such  loan  serv- 
ice shall  be  made  available  to  all  eligi- 
ble persons. 

(2)  No  Federal  land  bank  may  at  any 
tiine  have  outstanding  rural  residence 
loans  in  an  amount  exceeding  15  per- 
cent of  the  total  of  all  loans  outstand- 
ing. No  production  credit  association 
may  have  outstanding  rural  residence 
loans  in  an  amount  exceeding  15  per- 
cent of  its  total  loans  outstanding  at 
the  end  of  the  preceding  fiscal  year, 
without  prior  approval  by  the  Federal 
int,erraediate  credit  bank  of  the  dis- 
trict, nor  shall  the  aggregate  of  such 
loans  exceed  15  percent  of  the  out- 
standing loans  of  all  associations  in 
the  district  at  the  end  of  the  bank's 
preceding  fiscal  year. 

(3)  Whenever  any  Federal  land  bank 
association  or  production  credit  associ- 
ation exceeds  15  percent  of  its  total 
loan  volume  in  rural  residence  loans, 
the  respective  bank  board  shall  re- 
quire the  bank  to  make  periodic  re- 
views to  assure  that  farmers'  credit 
needs  are  being  adequately  served  in 
accordance  with  the  objectives  of  the 
act. 

(4)  Should  circumstances  arise 
which  curtail  loan  funds  for  the 
system,  agricultural  loans  shall  receive 
priority  to  the  exclusion  of  rural  home 
loans. 

(e)  Identification.  All  loans  made 
under  the  rural  home  lending  program 
shall  be  separately  identified. 

(1)  In  making  such  identification,  a 
rural  residence  is  a  property  which 
does  not  have  the  capacity  to  produce 
farm  products  for  sale  on  a  sustained 


basis,  or  if  it  has  that  capacity  is  not 
intended  to  be  used  in  that  manner. 

(2)  Housing  loans  for  homes  used  in 
farming  operations  or  immediate 
family  needs  to  farmers  and  ranchers 
may  be  identified  as  farm  loans  if  the 
borrower's  agricultural  operation  rep- 
resents more  than  50  percent  of  his 
total  business.  Such  loans  are  not  sub- 
ject to  the  area  and  price  limitation  of 
§  613.3040(a)  or  the  15-percent  limita- 
tion of  §  613.3040(d). 

(Sees.  5.9.  5.12.  5.18.  85  Stat.  619.  620.  621  ) 

C.  T.  Fredrickson, 
Acting  Governor. 
Farm  Credit  Administration. 

[FR  Doc.  78-22976  PUed  8-16-78:  8:45  ami 
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Title  14 — Aeronautics  ond  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airworthiness  Docket  No.  78-ASW  36: 
Amdt.  39-3279] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mooney  Aircraft  Corp.  Models  M20C, 
M20F,  and  M20J  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopt.s 
a  new  airworthiness  directive  (AD) 
which  consists  of  requiring  the  en- 
largement of  the  emergency  locator 
transmitter  antenna  mounting  hole  in 
the  aircraft  skin  on  Moonty  Aircraft 
Corp.  Models  M20C.  M2GF.  and  M20J 
airplanes.  This  amendment  is  n<  eded 
to  assure  that  the  emergency  locator 
transmitter  will  radiate  when  activat- 
ed dvring  emergency  conditions 

DATES:  Effective  August  21.  1978. 
Compliance  schrduie— As  prescribed  m 
bori'-  of  tills  AD 

ADDRESSES:  Tlie  applicable  !^cr\'\"f' 
bulletins  may  bi'  obtained  from 
Mooiif.v  Aircrait  Corp.  P  O.  Box  72. 
Kcrrville,  Tex.  780*28  .A  copy  of 
Moon-'V  Service  bullt-tin  No.  M20-2f^ 
is  con'Pined  in  '.'w  rules  dorket.  Room 
9i6.  6Q0  Indept  r-d'^nce  Avenue  SW  , 
Wa.-,liington.  DC  205^)1.  or  Oifice  ol 
the  Keuional  Coiniscl.  Buildinp  3B. 
Roon  100.  4400  Blue  Mound  Ro.iii. 
For*  vVortli.  Tex. 

FOR  FURTHER  INFOIiMATION 
CONTACT: 

Nei!  B.  Chrii-t.en.son.  Systems  and 
EviJipnunt  Section.  Engineering  and 
Manufacturing  Branch,  telephone 
817-624  4911.  extension  505. 
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SUPPLEMENTARY  INFORMATION: 
There  have  l>een  instances  of  emer- 
gency locator  transmitter  antenna 
grounding  reported  on  Mooney  models 
M20C.  M20F,  and  M20J  airplanes.  The 
antenna  grounding  prevents  the  emer- 
gency locator  transmitter  from  radiat- 
ing a  proper  signal  when  activated 
during  emergency  conditions.  This  cre- 
ates a  hazardous  situation.  Since  this 
condition  is  likely  to  exist  on  other  air- 
planes of  the  same  design,  an  airwor- 
thiness directive  is  being  issued  which 
requires  enlargement  of  the  emergen- 
cy locator  transmitter  antenna  mount- 
ing hole  in  the  aircraft  skin  on 
Mooney  Aircraft  Corp.  models  M20C. 
M20F.  and  M20J  airplanes. 

The  above-noted  hazardous  situation 
can  be  remedied  by  the  immediate 
adoption  of  this  regulation.  Therefore, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Neil  B.  Christenson,  South- 
west Region  Plight  Standards  Divi- 
sion, and  Joseph  A.  Kovarik.  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Tex.  76106. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amen.Jfd.  by  adding  the  foilu-ving  new 
airworthiness  directive: 

Moonty  .Aircraft  Corp.  App'.it-s  to  mode! 
MLOC.  serial  Nos.  20-l!8'j  throutih  20- 
1258.  M2nF.  .seri.al  Nos.  22-l.'^U6  through 
22-1486,  and  M20J.  scual  Nos.  24  ')')01 
throi:gh  24-0454  airplanes,  uilh  Pacific 
C',".n!unicatio!\.s.  Inc..  Aircraft  Produrls 
Di'  ;.s:on.  model  Alert  .50.  purl  No.  01070- 
5.  c-inert;tnc:,  locator  uansmit'er  sysiern 
iiisiailod. 

Compliance  is  leumri  d  ,vi  indicated. 

To  a,<iure  that  tlie  emcrpenc.v  locator 
trrinsn-'itirr  will  radiate  a  proper  signal 
when  activated  durins?  cntcrecncy  condi- 
tion.;. .-Kvomplish  the  followinf;" 

1.  R'  work  the  aircraft  -skin  in  accordance 
V.  ii!i  Mooney  Airrr;ift  Corp.  serx'ice  bulletin 
M20  213.  dated  Jul.v  21.  1&78.  within  10 
hours'  operating  time  but  no  Inter  th,\n  30 
da;'?  iroi.a  the  effecli\e  diite  of  thi?  AD. 

2.  Ui'f'n  fomple'ion  of  the  Moone.v  service 
bulletin  No.  20-213  ln.<:truptk.'ii?.  mea.sure 
the  lesistance  between  the  antentia  and  the 
aircraft  skin  using  an  appropiiaLt  meter  and 
assure  that,  a  reacing  of  i<.ono  to  13,000 
ohm.",  i.s  obtained.  Determine  that  the  ELI 
trni'-iiiti  properly  by  te.'^tini?  it  in  accord- 
anr-e  with  FAA  Ad\isory  Circular  No.  -31-44 
or  2-.! -81. 

3.  The  manufacturers  specifications  and 
pfOCe:iures  idenlif.ed  and  described  in  this 
directive  are  incorp^Taied  herein  and  made 
a  pr.rl  hereof  pursiidnt  lo  5  U.S.C.  552(aXl). 
All  per.soriS  affected  by  mis  directive  who 
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have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Mooney  Aircraft  Corp.,  P.O. 
Box  72.  Kerrville,  Tex.  78028.  These  docu- 
ments may  also  be  examined  at  Southwest 
Regional  Office.  Regional  Counsel,  Building 
3B,  Room  100,  4400  Blue  Mound  Road,  Port 
Worth,  Tex.,  and  at  FAA  headquarters,  800 
Independence  Avenue  SW..  Washington. 
D.C.  A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  headquarters 
in  Washington.  D.C,  and  at  Southwest  re- 
gional office  in  Port  Worth,  Tex. 

This  amendment  becomes  effective 
August  21,  1978. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354'. a).  1421, 
and  1423;  sec.  6(c).  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(c)):  14  CFR 
11.89).) 

NoTF.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on 
August  3,  1978. 

Henry  L.  Newman,         ^ 
Director,  Southwest  Region. 

Note.— The  incorporation  by  reference 
provisions  in  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

(FT^  Doc   78-22816  Filed  8-16-78;  8:45  am] 
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(Docket  No.  77-CE-20  AD;  Amdt.  39-3280] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  65,  70,  and  90  Series  Airf^ianes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule  (revision). 

SUMMARY:  Tliis  amendment  revises 
airwoiti.iness  directivp  (AD)  77-22-01. 
applicable  to  cerlnir.  Bt  ech  C5.  70.  and 
90  series  airplanes,  by  referring  to  a 
later  version  oi  Bcechcrali  service 
instructions  No.  0755-103  which  mcor- 
porates  a  new  procedure  for  the  one- 
time inspection  of  the  buahi'iij  instal- 
lations in  the  stabilizer  aft  spars.  A 
brJcT  stimmary  of  the  lu-w  inspection 
proc^d  ire  is  inclu'ied  ;p  the  AD  revi- 
sion and  will  relieve  owners /operators 
from  the  present  requirement  to 
remove  the  horizontal  stabilizers  for 
Ihc  biisliing  in.^tar.ation  inspection. 

EFrECTIVE  DATE:  August  23,  1978. 

FOR  F*JRTiIER  IFrORMATION 
CONTACT: 

William  L.  (Bud)  Schroeder.  Aero- 
spare  Engineer.  Engineering  and 
Manufacturing  Branch.  FAA,  Cen- 
tral  Region.   601    East    12th   Street. 
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Kansas  City.  Mo.  64106,  telephone 

816-374-3446. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  revises  Amendment 
39-3066  (42  FR  56598-56599),  AD  77- 
22-01.  which  currently  requires  a  one- 
time inspection  of  both  horizontal  sta- 
bilizers aft  spar  to  fuselage  attach- 
ments for  proper  installation  of  bush- 
ings and  clearance  and  repetitive  in- 
spections of  the  fuselage  station  380.00 
bullchead  and  associated  components 
for  cracks  until  certain  new  improved 
components  are  installed.  The  AD  cur- 
rently requires  removal  of  both  hori- 
zontal stabilizers  for  the  one-time 
bushing  installation  inspection.  Subse- 
quent to  issuance  of  AD  77-22-01,  the 
manufacturer  developed  a  procedure 
for  accomplishing  the  bushing  instal- 
lation inspection  without  removing 
the  horizontal  stabilizers.  The  new 
procedure  is  incorporated  in  revision 
II  of  Beechcraft  service  instructions 
No.  0755-103  which  the  manufacturer 
has  made  available  for  owners/opera- 
tors of  affected  airplanes. 

The  FAA  has  determined  that  the 
new  inspection  procedure  will  accom- 
plish its  intended  function  and,  if 
made  mandatory,  will  result  in  a  con- 
siderable savings  in  maintenance  man- 
hours  and  aircraft  downtime  for  those 
airplanes  on  which  the  bushings  are 
properly  installed.  Therefore,  the  FAA 
is  revising  amendment  39-3066  by 
changing  the  lead-in  statement  of  the 
AD  to  refer  to  revision  II  of  Beech- 
craft  service  instructions  No.  0755-103 
and  deleting  the  requirement  for  re- 
moval of  the  horizontal  stabilizers  in 
paragraphs  (A)2.  (A)3.  and  (A)4  of  the 
AD. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days  after  the  date  of  publication  in 
the  F'EDERAL  Register. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  (Bud)  Schroeder, 
Flight  Standards  Division.  Central 
Region,  and  John  L.  Fitzgerald,  Jr., 
Office  of  the  Regional  Counsel,  Cen- 
tral Region. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
3006  (42  FR  56598-56599).  AD  77-22- 
01.  as  follows: 

(1)  Delete  "Revision  1"  in  the  para- 
graph immediately  preceding  para- 
graph (A)  and  add  "Revision  11"  in  its 
place. 
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(2)  In  paragraph  (A)2  delete  the  last 
five  words  therein,  namely:  "during 
reinstallation  of  the  stabilizers."  and 
add  a  period  after  the  word  "Instruc- 
tions". 

(3)  Delete  paragraph  (A)3  in  its  en- 
tirety and  in  its  place,  set  forth  the 
following  new  paragraph  (A)3: 

-3.  Remove  the  aft  spar  attach  bolts  one 
at  a  time  and,  using  a  suiUble  feeler  gauge, 
check  for  protrusion  of  the  attach  point 
bushing  from  the  forward  surface  of  the 
spar.  If  the  forward  face  of  the  bushings  is 
not  Hush  with  the  front  surface  of  the  spar, 
complete  removal  of  the  stabilizer,  and  prior 
to  reinstallation,  correct  by  filing  or  grmd- 
Ing  the  bushings  flush  with  the  front  sur- 
face of  the  spar." 

(4)  In  paragraph  (A)4  after  the  word 
"stabilizers,"  add  the  words  "if  re- 
moved." 

This  amendment  becomes  effective 

August  23,  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S  C.  1354(a).  1421. 
and  1423);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C));  §11.89. 
Federal  Aviation  regulations  (14  CFR  sec. 
11.89).) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11919.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on 
August  7.  1978. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 
(FR  Doc.  78-22818  Piled  8-16-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-NE-09;  Amdl.  39-32811 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  JT8D  -9,  -9A,  -11,  - 
15,  -17,  and  -17R  Turbofan  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  eddy  current  inspec- 
tion for  cracks  of  certain  front  com- 
pressor front  hub  blade  slots.  The  AD 
is  needed  to  detect  cracks,  originating 
in  the  blade  slot,  which  could  result  in 
complete  fracture  of  blade  retention 
lugs  and  liberation  of  first  stage  fan 
blades. 

DATES:  Effective  date— September  20. 
1978.  Compliance  schedule— As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Pratt  & 
Whitney  Aircraft.  Division  of  United 


Technologies  Corp..  400  Main  Street. 
East  Hartford,  Conn.  06108.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket,  Room  916.  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591.  or  Rules  Docket.  Office  of  the 
Regional  Counsel.  New  England 
Region.  12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Jay  J.  Pardee,  Propulsion  Section 
(ANE-214),  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division.  Federal  Aviation  Adminis- 
tration, New  England  Region,  12 
New  England  Executive  Park,  Bur- 
lington, Mass.  01803,  telephone  617- 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  Eimend  part  39  of  the 
Federal  Aviation  regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring an  eddy  current  inspection  for 
cracks  of  certain  front  compressor 
front  hub  blade  slots  was  published  In 
the  Federal  Register  at  43  FR  21463. 
The  proposal  was  prompted  by  reports 
of  cracks  occurring  In  the  blade  slots 
of  certain  part  numbered  front  com- 
pressor front  hubs.  These  have  pro- 
gressed from  multiple  origins  near  the 
center  of  the  blade  slot  pressure  face 
at  the  edge  of  a  galled  area  caused  by 
blade  root  contact.  In  one  instance,  a 
complete  fracture  of  a  blade  retention 
lug  occurred  liberating  two  adjacent 
first  stage  fan  blades  which  caused 
massive  engine  damage.  Two  addition- 
al front  compressor  front  hubs  were 
found  cracked  at  retirement.  Other 
front  compressor  front  hubs.  Inspected 
as  part  of  a  sampling  program,  were 
uncracked  but  had  galled  areas  in  the 
center  of  the  blade  slot  pressure  face. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  engines  of  the 
same  type  design,  the  AD  requires  a 
repetitive  eddy  current  Inspection  of 
front  compressor  front  hubs.  In  ac- 
cordance with  Pratt  &  Whitney  Air- 
craft alert  service  bulletin  No.  4841.  re- 
vision 1.  for  cracks  in  the  blade  slot 
pressure  face  area.  The  repetitive  eddy 
current  inspection  requirements  of 
this  AD  will  apply  to  front  compressor 
front  hubs.  P/N's  594301,  791801. 
640601.  743301.  750101.  and  749801. 
The  proposed  Initial  Inspection  at 
13.000  cycles  Is  based  on  known  failure 
statistics.  The  repetitive  Inspection  in- 
terval of  6.000  cycles  is  based  of  crack 
propagation  analysis. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Jay  J.  Pardee,  Propulsion 


Section.  Engineering  and  Manufactur- 
ing Branch,  and  George  L.  Thompson, 
Office  of  the  Regional  Counsel,  New 
England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pratt  &  Whitney  Aircraft:  Applies  to 
Pratt  &  Whitney  Aircraft  JT8D  -9.  -9A, 
-11,  -15,  -17,  and  -17R  turbofan  engine 
models. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  in  front  compressor  front 
hubs.  P/Ns  594301.  791801,  640601.  743301. 
750101,  and  serial  numbered  P/N  749801. 
except  those  listed  in  Pratt  &  Whitney  Air- 
craft alert  service  bulletin  No.  4841.  revision 
I.  dated  March  15.  1978.  or  later  FAA-ap- 
proved  revision,  which  could  re.sult  in  frac- 
ture of  the  retention  lugs  and  release  of 
first  stage  fan  blades,  accomplish  the  fol- 
lowing: 

Inspect  front  compressor  front  hubs  for 
cracks  In  the  blade  slots  in  accordance  with 
Pratt  &  Whitney  Aircraft  alert  service  bul- 
letin No.  4841.  revision  1.  dated  March  15. 
1978.  or  later  FAA-approved  revision,  or 
equivalent  means  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
New  England  Region,  prior  to  the  accumula- 
tion of  13.000  cycles,  since  new.  or  within 
2,000  cycles  time  in  service  after  the  effec- 
tive date  of  this  AD.  whichever  is  later. 
Disks  inspected  prior  to  13,000  cycles  must 
be  reinspected  prior  to  accumulating  an  ad- 
ditional 6.000  cycles  or  upon  reaching  13.000 
cycles,  whichever  is  later. 

Inspect  thereafter  at  intervals  not  to 
exceed  6,000  cycles  in  service  since  last  in- 
spection. Remove  cracked  front  compressor 
front  hubs  before  further  flight. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch.  FAA.  New  England 
Region,  may  adjust  the  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  oper- 
ator if  the  request  contains  substantiating 
data  to  justify  the  increase  for  that  opera- 
tor. 

The  manufacturers  alert  service  bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  this  document  from  the  man- 
ufacturer may  obtain  copies  upon  request  to 
Pratt  &  Whitney  Aircraft,  Division  of 
United  Technologies  Corp..  400  Main  Street, 
East  Hartford,  Conn.  06108.  This  document 
may  also  be  examined  at  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park.  Burlington, 
Mass.  01803,  and  at  FAA  Headquarters,  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591.  A  historical  file  on  this  AD 
which  includes  the  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington,  D.C,  and  at  New 
England  region. 

This  amendment  becomes  effective 
September  20,  1978. 


RULES  AND  REGULATIONS 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Issued  in  Burlington,  Mass.,  on 
Augu.st  8,  1978. 

Robert  E.  Whittington, 
Director,  New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-22819  Filed  8-16-78;  8:45  am] 
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[Airspace  Docket  No.  78-WA-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Reporting  Points; 
Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  July  13.  1978, 
Vol.  43,  page  30042,  the  WIDTH  re- 
porting point  was  incorrectly  changed 
to  Lat.  57°21'23'  N.,  Long.  155  53  17  ' 
W.,  in  the  first  amendatory  paragraph 
on  page  30043.  The  reporting  point 
should  have  been  charged  to  Lat. 
57°20  35"  N..  Long.  15559  16  W.  This 
correction  reflects  the  correct  location 
of  the  WIDTH  reporting  point.  In  ad- 
dition, the  effective  date  of  that 
amendment  is  changed  from  Septem- 
ber 7.  1978,  to  November  2,  1978. 

EFFECTIVE  DATE:  August  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKis.son,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-19238  was  published  on 
July  13,  1978  (43  FR  30042)  and 
amended  the  location  of  the  WIDTH 
reporting  point  as  a  result  of  the  relo- 
cation of  the  Port  Heiden,  Alaska, 
radio  beacon  (NDB).  Computation  of 
this  reporting  point  location  was  inad- 
vertently predicated  on  the  King 
Salmon,  Alaska,  outer  marker  of  the 
instrument  landing  system  rather 
than  the  NDB  that  is  presently  being 
used.  The  location  of  the  WIDTH  re- 
porting point  is  Lat.  57°20  34.940  '  N., 
Long.     155°59'16.207"    W.    Therefore. 
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action  is  taken  herein  to  correct  this 
error. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, FR  Doc.  78-19238  as  published  in 
the  Federal  Register  on  July  13,  1978. 
starting  on  page  30042  is  amended  in 
the  first  paragraph  of  the  first  column 
of  page  30043  by  deleting  "Lat. 
57  =  21  23'  N..  Long.  155'5317"  W."  and 
substituting  "Lat.  57'20'35"  N.,  Long. 
15559  16'  W."  therefor.  In  addition, 
the  effective  date  "September  7"  is  de- 
leted and  "November  2"  is  substituted 
therefor  where  it  appears  in  two 
places. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  (c).  Department  of  Transportation  Act 
(49  U.S.C.  1655'c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  doe.s  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Ci.'-cular  A-107. 

Issued  in  Washington,  D.C,  on 
August  8,  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  78-22815  Filed  8-16-78;  8.45  am] 
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[Airspace  Ducket  No.  78-NE-07] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Aiterotion  of  the  Concord,  N.H., 
Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  description  of  the  Concord,  N.H. 
control  zone  to  provide  more  con- 
trolled airspace  for  aircraft  executing 
a  new  VOR/DME  iiostrument  ap- 
proach procedure  which  has  been  de- 
veloped for  the  Concord  Municipal 
Airport. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro- 
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cpdures  and  Airspace  Branch,  ANE- 
536,  Air  Traffic  Division.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park,  Burlington. 
Mass.  01803.  telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 
On  May  15,  1978,  the  Federal  Aviation 
Administration  published  a  notice  pro- 
posuig  to  enlarge  the  Concord,  N.H. 
contiol  zone  by  adding  an  extension 
area  of  approximately  three  (3)  miles 
in  depth  and  four  (4)  miles  in  width 
northwest  of  the  Concord.  N.H. 
VORTAC.  This  amendment  will  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME 
instrument  approach  procedure  to 
Concord  Municipal  Airport.  Concord. 
N.H.  Interested  persons  were  invited 
to  participate  in  this  rukniaking  proc- 
e.ss  by  submitting  written  comments 
on  the  proposal  to  the  F'AA. 
No  objections  w,ere  received. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson.  Air 
Traflic  Division,  New  England  Region, 
and  George  L.  Thompson.  Associate 
Regional  Coun.sel,  New  England 
Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor the  description  of  the  Concord. 
N.H.  control  zone  in  part  71,  §71.171 
of  the  Federal  Aviation  Regulations 
(14  CFR  71.171)  is  amended,  effective 
0901  G.m.t..  November  2,  1978.  by 
adding  the  following: 

And  witl'.in  two  il't  miles  parh  side  of  the 
Concord.  N  H  VOKTAt:.  284  radial  extend- 
iiig  from  the  fi\e  (5)  mile  radiii.s  zone  to 
three  i3)  miles  nortti  of  the  VORTAC 

(Sec.  307ia).  Federal  Aviation  Act  of  IQ.'iS 
(72  Stat  749:  49  D.S  C  l.'i48'a)).  .se<  bic).  De- 
partment of  Traasportatlon   Act  (49  U.S.C. 

16551  ().) 

I.ssued  in  BurlintJton,  Ma.ss.,  on  July 
28,  i:>78. 

ROBKRT.   K.  WUITTINCTON, 

Director.  A'cw  England  Rrgion. 
IFK  Doc.  78  2:^817  Filed  8   16  7H   P  45  ami 
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[Airspace  Dock<-l  No.  78  SO  381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area, 
Hawesville,  Ky. 

AGENCY:    Federal   Aviation   Adminis- 
tration (FAA»,  DOT. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  rule  designates  a 
700  foot  transition  area  in  the  vicinity 
of  Hawesville.  Ky.  This  action  pro- 
vides necessary  airspace  for  accommo- 
datipn  of  Instrument  Flight  Rules 
(IFR)  operations  at  Hanccx-k  Airfield. 

EP^FECTIVE  DATE:  0901  GMT,  Sep- 
tember 7,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald   T.   Niklasson.   Airspace   and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta, Ga.  30320;  telephone   404  763 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
Thursday.  June  15.  1978  (43  FR  25836) 
which  proposed  the  designation  of  the 
Hawesville,  Ky..  transition  area.  No 
objections  were  received  from  thus 
Notice.  The  airport  operating  status  is 
accordingly  changed  from  VFR  to 
IFR. 

Dr.\fting  Information 

The  principal  authors  of  this  docu- 
ment are  Ronald  T.  Niklas.son,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  and  Keith  S  May. 
Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  §71.181  (43 
FR  440)  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71)  is 
amended,  effective  0901  CiMT.  Sep- 
tember 7,  1978,  by  adding  the  follow 
ing: 

Hawf-sville,  Ky. 

Thill  air.space  extending  upnard  from  700 
feet  above  the  .surface  within  an  Smile 
radiu.,  of  Hancock  Airfield  (l.at.  37  56  40 
N.,  Long.  86  47  35  W.):  excluding  the  por 
tion  wliich  coincides  with  the  Tell  City. 
Ind.,  Tran.sition  Area. 

(.Sec.  307(a)  of  the  Fe  i»  ral  A\uiIion  Act  ot 
1958.  a-s  amended  (49  U  .S  C.  1348' a))  and 
.sec.  6ici  of  the  Departir.i  iit  of  Trari'iporta 
tion  Act  (49  use.  1655ICI  ) 

NoTK.  The  Federal  Av.ation  Admini.slra 
tion  has  determined  that  this  dcx-iimenl 
does  not  contain  a  major  propasal  recinirinn 
preparation  of  an  Economic  Im.pa'-t  State 
ment  under  E.xecutive  Order  11821.  as 
amended  by  Execiitnt  Oaii  r  111*49.  and 
OMiJ  Cin  ui.ir  A   107. 

I.'^sued  in  East  Point,  Ga.,  on  August 
a.  197«. 

George  R.  LaCaii  le. 

Acting  Director, 
Southern  Rt-gion. 

[FR  Vvc.  78  23038  Filed  8  16  78   8  4,i  ami 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8891] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Warner-Lambert  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modification  of  order  to 
cease  and  desist. 

SUMMARY:  This  modified  order  to 
cease  and  desist  is  issued  pursuant  to  a 
decision  and  judgrnent  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia.  The  words  "[clontrary  to 
prior  advertising"  have  been  deleted 
from  the  disclosure  statement  re- 
quired in  part  III  of  the  original  order 
to  cease  and  desist  issued  December  9, 
1975. 

DATES:  Final  order  issued  December 
9.  1975.  Modifying  order  issued  July 
20.  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer.  Director,  Bureau 
of  Consumer  Protection.  Federal 
Trade  Conxmlssion.  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. DC.  20580.  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Warner-Lambert  Co.. 
a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13.  ap- 
pearing at  41  FR  2381,  remains  un- 
changed. 

(Se<-  C.  38  Stat.  721  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended  ( 15  U.S.C.  45).) 

The  order  modifying  order  to  cease 

and  desist,  is  a.s  follows: 

Modified  Okder  To  Cease  and  Desist 

Respondent,  having  filed  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  a  petition  for  review 
of  the  Commissions  cease-and-desist 
order  issued  herein  on  December  9, 
1975;  and  the  court  having  rendered 
iLs  decision  and  judgment  on  August  2, 
1977.  affirming  and  enforcing  the 
Coniniissions  order  with  modification 
of  part  III;  and  the  Supreme  Court  of 
the  United  States  having  denied  on 
April  3.  1978,  petitions  for  writs  of  cer 
tiorari  filed  by  the  parties: 

Noir.  therefore,  it  is  hereby  ordered. 
That  the  aforc^said  order  to  cease  and 
desi:it  be,  and  it  hereby  is.  modified  in 


'Copies  of  the  modifying  order  filed  with 
the  original  document. 


accordance  with  the  decision  and  judg- 
ment of  the  court  of  appeals  to  read  as 
follows: 

Order 


It  is  ordered.  That  re.'jpondent 
Warner-Lambert  Co..  a  corporation,  its 
successors  and  assigns  and  respon- 
dent's officers,  agents,  representatives, 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device,  in  connection  with  the 
labeling,  advertising,  offering  for  sale, 
sale,  or  distribution  of  Listerine  or  any 
other  nonprescription  drug  product  in 
or  affecting  commerce,  as  'commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and 
desi^  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  will  cure 
colds  or  sore  throats; 

2.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  will  pre- 
vent colds  or  sore  throats; 

3.  Representing,  directly  or  by  impli- 
cation, that  users  of  any  such  product 
will  have  fewer  colds  than  nonusers. 

II. 

It  is  further  ordered,  That  respon- 
dent Warner-Lambert  Co.,  a  corpora- 
tion, its  successors  and  assigns  and  re- 
spondent's officers,  agents,  representa- 
tives, and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  labeling,  advertising,  offering 
for  sale.  sale,  or  distribution  of  Lister- 
ine or  any  other  mouthwash  product 
in  or  affecting  com.merce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  is  a 
treatment  for.  or  will  les.sen  the  sever- 
ity of.  colds  or  sore  throats: 

2.  Representing  that  any  such  prod- 
uct will  have  any  significant  beneficial 
effect  on  the  symptoms  of  sore  throats 
or  any  beneficial  effect  on  symptom.s 
of  colds; 

3.  Representing  that  tlie  a>iii;tv  of 
any  such  product  to  kill  germs  is  of 
medical  significance  in  the  treatment 
of  colds  or  sore  throats  or  the  synip- 
toms  of  colds  or  sore  throats. 

III. 

It  is  further  ordered,  liiat  respon- 
dent Warner-Lambert  Co..  a  corpora- 
tion, its  succes.sors  and  assigns,  and  re- 
spondent's officers,  agents,  representa- 
tives, and  employees,  directly  or 
through  any  corporation,  subsidiary. 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  the  dissemination  of  any  ad- 
vertisements for  the  product  Listerine 
antiseptic  unless  it  is  clearly  and  con- 
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spicuously  disclosed  in  each  acJverii.<e- 
ment  in  the  exact  language  below 
that: 

LLsterine  will  not  help  prevent  cold.';  or 
sore  throats  or  lessen  their  se\en'y. 

In  print  advertisements,  the  disclo- 
sure shall  be  displayed  in  type  size 
which  is  at  least  the  same  size  as  that 
in  which  the  principal  portion  of  the 
text  of  the  advertisement  appears  and 
shall  be  separated  from  the  te.xt  so 
that  it  can  be  readily  noticed.  In  tele- 
vision advertisements,  the  disclosure 
shall  be  presented  simultaneously  in 
both  the  audio  and  visual  portions. 
During  the  audio  portion  of  the  disclo- 
sure in  television  and  radio  advertise- 
ments, no  other  sounds,  including 
music,  shall  occur.  Each  such  disclo- 
sure shall  be  presented  in  the  lan- 
guage, e.g..  English.  Spanish,  princi- 
pally employed  in  the  a(ivertir,ement. 

The  aforesaid  duty  to  disclo.-e  the 
corrective  statement  shall  continue 
until  respondent  has  expanded  on  L:'- 
terine  advertising  a  su-m  equal  to  the 
average  annual  Listerine  advertising 
budget  for  the  period  of  April  1962  to 
March  1972. 

IV. 

It  is  further  ordered.  That  the  allega- 
tions of  paragraplis  9  and  10  of  the 
complaint  be,  and  tiiey  hereby  are,  dis- 
missed. 


It  is  further  ordered.  That  respon- 
dent shall  forthwith  dlstribuie  a  copy 
of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  lespon- 
dent  notify  the  Commission  at  k-ast 
thin.y  (30)  days  prior  to  any  propo;-ed 
chantre  in  its  structure  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  ciiange  in  the 
corpoi.ition  wnich  may  affect  compli- 
ance obligations  arising  out  ol  tiiis 
order. 

/:  is  further  ordered.  That  ri^spon- 
dent  shall,  within  sixty  (60)  days  r.fter 
the  effective  date  of  this  order,  file 
with  the  Commission  a  written  rrpo.-t, 
setting  forth  in  detail  the  manner  and 
form  of  its  compliance  with  this  order. 

By  the  Commission:  Commissioner 
Pitofsky  did  not  participate. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-23044  Filed  8-16-78;  8:45  am] 
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[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  CO.MMISSION 

[Docket  No.  RM78-19] 

DELEGATION  TO  VARIOUS  OFFICE 
DIRECTORS  OF  CERTAIN  COMMIS- 
SION AUTHORITY 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  regulations. 

SUMMARY:  The  Federal  Eneriry  Reg- 
ulatory Commission  is  amending  its 
regulations  in  order  to  delegate  cer- 
tain routine  ministerial  Commission 
functions  to  various  office  directors. 
The  amended  regulations  provide  an 
opportunity  for  affected  parties  to 
challenge  decisions  made  by  staff  pur- 
suant to  the  delegated  functions  by 
petitioning  the  Commission  for  a 
prompt  review. 

DATES:  Effective  date:  August  14. 
1978.  Comment  date:  Written  com- 
ments due  on  or  before  September  25. 
1978. 

ADDRESS:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.  NE .  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  Equale,  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426, 
202-275-3757. 

Jane  Phillips.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
C(>;nmission.  825  Noitli  Capitol 
Street.  NE..  Washington.  D.C.  20426. 
202-275-4788. 

A.  Background 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energj  Organization  Art  <DOE  Act) 
(Pub.  L.  95-91,  91  StaL  565  (August  15. 
1977])  and  Executive  Order  No.  12009 
(42  F.R.  462G7  [September  15,  1977]). 
the  Federal  Energy  Regulatory  Com- 
missi on  (the  Commi.ssion)  was  estab- 
lished as  an  independent  regulatory 
Commission  uithin  the  Department  of 
Energy.  The  functions  and  regulatory 
responsibilities  of  the  Federal  Power 
Commission  were  transferred  to  the 
Secretary  of  Energy  and  the  Commis- 
sion. 

The  powers  transferred  to  the  Com- 
mission include  section  309  of  the  Fed- 
eral Power  Act  (16  U.S.C.  825h)  and 
section  16  of  the  Natural  Gas  Act  (15 
U.S.C.  7170),  which  provide  tiiat  the 
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Federal  Power  Commission  "shall 
have  power  to  perform  any  and  all 
acts  and  to  prescribe,  issue,  make, 
amend,  and  rescind  such  orders,  rules 
and  regxilations  as  it  may  find  neces- 
sary or  appropriate  to  carry  out  the 
provisions  of  this  Act." 

The  Commission  has  determined 
that  an  inordinate  amount  of  time  Is 
being  spent  on  matters  that  can  be 
fairly  characterized  as  routine.  While 
recognizing  the  importance  of  all 
items  of  business  that  come  to  the 
Commission  for  determination,  the  de- 
cision has  been  made  that  by  delegat- 
ing certain  routine  ministerial  Com- 
mission functions  to  the  various  office 
directors,  the  Commission  will  be  able 
to  focus  on  more  complicated  and  con- 
troversial tasks. 

In  general,  the  matters  being  dele- 
gated require  limited  discretionary 
decisionmaking  on  the  part  of  the 
named  office  director.  In  the  relatively 
few  instances  that  such  authority  is 
delegated,  parties  affected  by  a  dele- 
gated function  may  petition  the  Com- 
mission for  a  prompt  review  of  the 
challenged    staff    decision    tl8    CFR 

§  1.7(d)]. 

The  large  majority  of  delegations  re- 
quire amendments  to  18  CFR  §3.5. 
Several  new  paragraphs  have  been 
added  to  §  3.5  to  include  delegations  to 
staff  that  were  not  previously  made. 
There  are  minor  conforming  changes 
in  other  sections  of  Chapter  18. 

B.  Summary 

Section  1.8  is  amonded  in  order  to 
give  the  presiding  administrative  law 
judge  in  a  particular  case,  as  well  as 
the  Commi.s.sion.  and  the  Secretary, 
the  authority  to  is.sue  orders  granting 
or  denying  petitions  to  intenene  in  a 
pending  proceeding.  The  amendment 
is  being  made  for  the  sake  of  adminLs- 
tralive  efficiency. 

Section  1.27  has  been  amended  to 
conform   witli   the   new   provi.sinns  of 

§  18. 

Section  3.5  as  currently  constituted 
is  deleted  in  its  entirety  '  and  a  new 
§  3.5  is  siibstiluled. 

Sevral  delegations  to  the  Secretary 
of  the  Coinmissicn  i Secretary)  former- 
ly contained  in  §  3.5(a)  have  been  de- 
leted. The  functions  involved  in  the 
deleted  delegation  have  either  been 
newly  delegated  to  office  directors  or 
have  been  deleted  altogethir  becau.sf- 
they  are  no  longer  necessary.  General- 
ly, th*'  newly  delegated  functions  are 
being  transferred  from  the  Secretary 
to  either  the  Chief  Accountant,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  or  the  Director 


'Except  for  paraKrapii  (v).  which  wfus  pro- 
nuilgated  by  the  (:onuni.s.sion  on  Feb.  10. 
1978.  pursuant  to  Cornnu.s.sion  Order  No.  3. 
Paranrapli  <e)  i.s  a  delegation  to  the  Oil 
Pipeline  Board  and  is  to  remain  in  effect  as 
i.ssvjed. 
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of  the  Office  of  Electric  Power  Regu- 
lation In  order  to  allow  those  office 
heads  to  accept  or  reject  certain  rate 
filings  and  amendments  to  rate  filings. 
The  purpose  of  delegating  these  func- 
tions to  the  office  heads  rather  than 
to  the  Secretary  is  to  reduce  the  enor- 
mous adminstrative  burden  on  the 
Secretary. 

The  Chief  Accountant  has  been 
given  the  authority  to  sign  routine 
correspondence  and  to  make  certain 
determinations  regarding  the  Issuance 
of  securities  and  stocks  by  public  utili- 
ties. 

Both  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  and 
the  Director  of  the  Office  of  Electric 
Power  Regulation  are  being  delegated 
the  Commission's  authority  to  pass 
upon  routine  applications  and  filings 
in  their  respective  offices.  This  au- 
thority includes  the  issuance  of  defi- 
ciency letters. 

C.  Effective  date 

The  Commission  makes  tliese  regu- 
lations effective  without  prior  notice 
and  public  procedure  becau.se  they  are 
interpretive      rules,      statements      of 
policy,  and  rules  of  agency  procedure 
and  practice.  Accordingly,  pursuant  to 
5  U.S.C.  §  553(b).  public  procedure  and 
comment   are   not   required.   For   the 
same   reasons,   the   Commission   finds 
good  cause  to  make  the  re^rulations  ef- 
fective immediately.  The  Commi.ssion 
nevertheless       welcomes       interested 
members  of  the  public  to  submit  com- 
ments or  suggestions  regarding  the.se 
regulations.  The  Commission  and  its 
staff  will  evaluate  any  information  re- 
ceived   from    interested    persons    and 
will  consider  appropriate  revisior.s  to 
the.se  regulations  as  a  result  of  com- 
ments   received.    An    original    and    14 
copies  should  be  filed  by  September 
25.  1978.  with  the  Secretary.  FVderal 
Energy    Regulatory    Ci'mmi.-ision,    825 
North   Capitol   Street    NE..   Wa.shing- 
ton,  DC.  20426.  All  comments  should 
refer,  on  the  cover  page,  to  Docket  No. 
KM78  19. 

(Federal  Puv.rr  Act.  a.«  amended.  16  U.S.C 
192  el  s.-q  .  Natural  Gxs  Art.  a.s  ar.iended.  15 
use  717  et  seq  .  Dep.i.'-irnent  of  Friergy 
Ort',ani/.atu.n  Act,  Pub.  1,.  &3  91.  K.O  120U9, 
42  FR  46267  (September  12,  1977).) 

For  the  reasons  stated  herein.  Parts 
1  and  3  of  Subchapter  A.  Part  35  of 
Subchapter  B.  and  Part  157  of  Sub- 
chapter E  of  Chapter  I.  Title  18,  Code 
of  Federal  Regulations,  are  amended 
as  set  forth  below,  effective  immedi- 
ately. 


By  the  Commission. 

Lois  D.  Cashexx, 
Acting  Secretary. 


PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

§1.7    I  Amended  J 

1.  Section  1.7  Is  amended  by  deleting 
paragraph  (d)  and  substituting  a  new 
paragraph  (d)  to  read  as  follows: 

•  •  •  •  • 

(d)  Appeals  from  actions  of  the  staff. 
Any  staff  action,  other  than  a  decision 
or  ruling  of  a  presiding  administrative 
law  judge,  taken  pursuant  to  authority 
delegated  to  the  staff  by  the  Commis- 
sion that  would  be  final,  but  for  the 
provisions  of  this  paragraph,  may  be 
appealed  to  the  Commission  by  any  in- 
terested party.  The  challenged  staff 
action  may  be  appealed  by  filing  a  pe- 
tition within  15  days  of  the  action.  An- 
swers to  such  petitions  may  be  filed  by 
any  party  within  10  days  of  service  of 
the  petition.  Petitions  and  answers 
filed  under  this  paragraph  shall  con- 
form to  the  requirements  of  §§  1.15 
through  1.17.  An  appeal  from  any 
ruling  of  a  presiding  administrative 
law  judge  shall  conform  to  the  re- 
quirements of  §  1.28  of  this  chapter. 
The  Commi.ssion  considers  its  action 
on  appeals  made  pursuant  to  this 
paragraph  to  be  final  agency  action 
for  purposes  of  judicial  review. 

2.  Section  1.8  Is  amended  by  revising 
.•subparagraph  (2)  of  paragraph  (a), 
paragraph  (d),  paragraph  (e),  and  sub- 
paragraph (2)  of  paragraph  (f). 

§  1.8     Intervention. 

fa)  Inilialion  of  intervention. 


(2)  Upon  petition  to  intervene,  by 
order  of  the  Commission,  the  Secre- 
tary where  an  administrative  law 
judge  has  not  been  designated,  or  the 
designated  presiding  administrative 
law  judge  in  the  proceeding,  including 
oral  or  written  requests  to  intervene 
presented  for  the  first  time  at  a  pre- 
hearing conference  or  at  the  hearing. 
Whenever  the  designated  presiding  ad- 
ministrative law  judge  takes  such 
action  orally  at  the  hearing,  he  or  she 
shall  promptly  issue  a  written  order 
confirming  such  action.  Absent  a  find- 
ing of  good  cau.se  to  the  contrary,  late 
intervention  is  limited  to  prospective 
participation  in  a  proceeding. 


(d)  Filing  and  service  of  petitions. 
Petitions  to  intervene  and  notices  of 
intervention  may  be  filed  at  any  time 
following  the  filing  of  a  notice  of  rate 
or  tariff  change,  or  of  an  application, 
petition,  complaint,  or  other  document 


seeking  Commission  action,  but  in  no 
event  later  than  the  date  fixed  for  the 
filing  of  petitions  to  intervene  in  any 
order  or  notice  with  respect  to  the  pro- 
ceedings Issued  by  the  Commission  or 
its  Secretary,  unless,  for  good  cause 
shown,  the  Commission  or  the  desig- 
nated presiding  administrative  law 
judge  in  the  proceeding  authorizes  a 
late  filing.  Service  shall  be  made  as 
provided  in  §  1.17.  Where  a  person  has 
been  permitted  to  intervene  notwith- 
standing his  failure  to  file  his  petition 
within  the  time  prescribed  in  this 
paragraph,  the  Commission  or  the  des- 
ignated presiding  administrative  law 
judge  may,  where  the  circumstances 
warrant,  permit  the  waiver  of  the  re- 
quirements of  §  1.28(c)(5)  with  respect 
to  copies  of  exhibits  for  such  inter- 
vener. 

(e)  Answers  to  petitions.  Any  party 
to  the  proceeding  or  staff  counsel  may 
file  an  answer  to  a  petition  to  inter- 
vene, and  in  default  thereof,  may  be 
deemed  to  have  waived  any  objection 
to  the  granting  of  such  petition.  If 
made,  answers  shall  be  filed  within  15 
days  after  the  date  of  service  of  the 
petition,  but  not  later  than  5  days 
prior  to  the  date  set  for  the  com- 
mencement of  the  hearing,  if  any. 
unless  for  cause  the  Commission  or 
the  designated  presiding  administra- 
tive law  judge  with  or  without  motion 
shall  prescribe  a  different  time.  They 
shall  in  all  other  respects  conform  to 
the  requirements  of  §§1.15  to  1.17,  in- 
clusive. 

(f)  Notice  and  action  on  petitions. 


(2)  Action  on  petitions.  As  soon  as 
possible  after  the  expiration  of  the 
time  for  filing  answers  to  such  peti- 
tions or  default  thereof,  as  provided  in 
paragraph  (e)  of  this  section,  the  Com- 
mission or  the  designated  presiding  ad- 
ministrative law  judge  will  grant  or 
deny  such  petition  in  whole  or  in  part 
or  may.  if  found  to  be  appropriate,  au- 
thorize limited  participation. 


§  1.14     (Amended] 

3.  Section  1.14  is  amended  in  the 
next  to  the  last  sentence  of  subpara- 
gr.-^ph  (2)  of  paragraph  (a)  by  adding 
the  words  "or  the  appropriate  office 
director"  after  the  word  "Secretary" 
and  before  the  word  "with." 

4.  Section  1.27  is  amended  in  para- 
graph (b)  by  redesignating  subpara- 
graph (10)  as  subparagraph  (11),  and 
by  inserting  a  new  subparagraph  (10) 
to  read  as  follows: 

g  1.27     Presiding  ofTicers. 
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(b)  Authority  delegated. 


(10)  To  rule  on  all  petitions  to  inter- 
vene which  are  pending  either  at  the 
time  the  presiding  administrative  law 
judge  is  designated  to  hear  a  particu- 
lar case,  or  which  are  fUed  after  the 
presiding  administrative  law  judge  is 
designated.  This  delegation  is  subject 
to  the  conditions  set  forth  in  §  1.8  of 
this  chapter. 


PART  3— ORGANIZATION;  OPER. 
ATION;  INFORMATION  AND  RE- 
QUESTS 

5.  Section  3.5  is  amended  by  revising 
paragraphs  (a),  (b).  and  (d),  and  by 
adding  new  paragraphs  (c).  (f).  and 
(g),  to  read  as  follows: 

§  3.5    Delegations  of  authority. 

The  Commission  authorizes: 
(a)  The  Secretary,  or  in  the  Secre- 
tary's absence,  the  Secretary's  desig- 
nee to: 

(1)  Sign  official  general  correspon- 
dence on  behalf  of  the  Commission, 
except  as  otherwise  provided  in  this 
section. 

(2)  Except  as  provided  in  §  1.8  of  this 
chapter,  prescribe,  for  good  cause,  a 
different  time  than  that  required  by 
the  Commission's  rules  of  Practice-  and 
Procedure  for  fUing  by  public  utilities, 
licensees,  natural  gas  companies,  and 
other  persons  answers  to  complaints, 
petitions,  motions,  and  other  docu- 
ments. Absent  a  waiver,  no  answers 
shall  be  required  to  be  filed  within  less 
than  ten  days  after  the  date  of  service 
of  the  document. 

(3)  Schedule  hearings  and  issue  no- 
tices thereof. 

(4)  Accept  for  filing  notices  of  inter- 
vention and  petitions  to  intervene  by 
commissions  and  agencies  of  the 
States  and  the  Federal  government. 

(5)  Pass  upon  petitions  to  inter%'ene 
before  a  presiding  administrative  law 
judge  is  designated.  However,  in  cases 
where  a  presiding  administrative  law 
judge  has  been  designated,  the  provi- 
sions of  paragraph  (c)  of  this  section 
are  controlling. 

(6)  Consolidate  proceedings  for  hear- 
ing, and  sever  proceedings  which  have 
been  previously  consolidated. 

(7)  Deny  motions  for  extensions  of 
time  which  are  filed  later  than  the 
time  prescribed  by  Part  1  of  this  ch.np- 
ter,  except  that  such  motions  may  be 
granted  if  good  cause  is  shown. 

(8)  Reject  any  documents  filed  later 
than  the  time  prescribed  by  an  order 
or  rule  of  the  Commission,  except  that 
such  documents  may  be  accepted  if 
good  cause  is  shown. 
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(9)  Waive  requirements  of  the  Com- 
mission's rules  which  govern  matters 
of  form,  when  consistent  with  the 
public  Interest  in  a  particular  case. 

(10)  Pass  upon,  in  contested  proceed- 
ings, questions  of  extending  time  for 
electric  public  utilities,  licensees,  natu- 
ral gas  companies,  and  other  persons 
to  file  required  reports,  data,  and  in- 
formation and  to  do  other  acts  re- 
quired to  be  done  at  or  within  a  specif- 
ic time  by  any  rule,  regulation,  license, 
permit,  certificate,  or  order  of  the 
Commission. 

(11)  Accept  service  of  process  on 
behalf  of  the  Commission. 

(12)  Accept  for  filing  bonds  or  agree- 
ments and  undertakings  submitted  in 
rate  suspension  proceedings. 

(13)  Take  the  following  actions  on 
certificate  and  rate  schedule  filings  of 
Independent  producers,  where  the 
sales  Involved  are  not  of  an  interstate 
character,  or  where  proposed  inter- 
state sales  were  never  made: 

(i)  Upon  requests  of  the  filing  party, 
vacate  the  order  previously  issued 
granting  a  certificate  of  public  conven- 
ience and  necessity;  and 

(ii)  Cancel  the  prior  acceptance  of, 
and  permit  withdrawal  of,  the  related 
rate  schedule  upon  request  of  the 
filing  party  or  where  the  certificate 
application  is  concurrently  being  or 
has  been  previously  withdrawn. 

(14)  Publish  notice  of  land  with- 
drawals under  section  24  of  the  Feder- 
al Power  Act. 

(15)  Issue  notices  of  applications 
filed  under  the  Federal  Power  Act  and 
the  Natural  Gas  Act.  fixing  the  time 
fof  filing  comments,  protests  or  peti- 
tions to  intervene  an(l  schedule  hear- 
ings on  such  applications  when  appro- 
priate or  required  by  law. 

(16)  Accept  for  filing  rate  schedules 
and  supplements  thereto,  if  any.  sub- 
mitted in  compliance  with  conditions 
in  certificates  of  public  convenience 
and  necessity,  both  temporary  and 
permanent,  issued  under  section  7  of 
the  Natural  Gas  Act.  when  they  meet 
the  requirements  prescribed  by  such 
certificates.  The  Secretary  shall  advise 
the  filing  party  of  such  acceptance, 
the  designation  of  the  rate  schedule, 
and  the  effective  date  of  the  rate 
schedule. 

(17)  Accept  for  filing  anipndments  to 
agreements  and  contracts  or  rate 
schedules  submitted  in  compliance 
with  Commission  orders  accepting 
offers  of  rate  settlements  if  .<:uch  fil- 
ings are  in  satisfactory  compliance 
with  such  orders. 

(18)  Grant  authorizations,  pursuant 
to  the  provisions  of  §  35.1(a)  of  this 
chapter  for  a  designated  representa- 
tive to  post  and  file  rate  schedules  of 
public  utilities  which  are  parties  to  the 
same  rate  schedule. 

(19)  Redesignate  proceedings,  li- 
censes, certificates,  rate  schedules,  and 
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other  authorizations  and  filing  to  re- 
flect changes  in  the  names  of  persons 
and  municipalities  subject  to  or  invok- 
ing Commission  jurisdiction  under  the 
Federal  Power  Act  or  the  Natural  Gas 
Act.  where  no  substantive  changes  in 
ownership,  corporate  structure  or  do- 
micile, or  jurisdictional  operation  are 
involved. 

(20)  Change  the  appropriate  hydro- 
electric project  license  article  upon  ap- 
plication by  the  licensee  to  reflect  the 
specified  reasonable  rate  of  return  as 
provided  in  §  2.15  of  this  chapter. 

(21)  Lssuc  temporary  certificptes  to 
independent  producers  pursuant  to 
section  7  of  the  Natural  Gas  Act  upon 
the  finding  that  an  emergency  exists 
and  bas.'d  upon  allegations  presented 
in  requ-.-,ts  for  temporary  authoriza- 
tion to  initiate  the  sale  or  tran.sporta- 
tion  of  natural  gas  in  interstate  com- 
merce pursuant  to  §  157.28  of  this 
chapter. 

(22)  Accept  on  behalf  of  the  Com- 
mission: 

(i)  Rate  filings  of  jurisdictional  natu- 
ral gas  companies  which  involve  rol- 
lover contracts;  and 

(ii)  Statements  of  eligibility  filed  by 
producers  of  natural  gas  as  defined  in 
§  154.91  and  §  157.40  of  this  chapter. 
Statements  of  eligibility  are  filed 
under  §  2.56a(p)  of  this  chapter. 

(b)  The  Chief  Accountant  or  in  the 
Chief  Accountant's  absence,  the  Chief 
Accountant's  designee  to: 

(1)  Lssue  interpretations  of  the  Uni- 
form Systems  of  Accounts  for  public 
utilities,  licensees,  and  natural  gas 
companies. 

(2)  Pass  upon  proposed  accounting 
entries  submitted  by  public  utilities,  li- 
censees and  natural  gas  companies 
which  require  Commission  approval 
under  the  Uniform  System  of  Ac- 
counts, and  which  are  consistent  with 
applicable  statutory  requiremt-nt^s  and 
Commission  rules,  regulations  or 
orders,  including  the  Uniform  Systems 
of  Accounts,  or  reject  such  entries 
when  inconsistent  with  the  foregoing, 
except  that  where  the  proposed  ac- 
counting; entries  involve  unusually 
large  transactions  or  unique  or  contro- 
versial features,  including  the  propri- 
ety of  recognition  for  ratemaking  pur- 
poses, the  Chief  Accountant  shall 
present  the  entries  to  the  Commi.Ksion 
for  consideration. 

(3)  Pass  upon,  when  appropriate,  ap- 
plications, petitions,  and  req  tests  sub- 
mitted under  General  Instruction  No. 
12  of  the  Uniform  Systems  of  Ac- 
counts prescribed  for  natural  gas  com- 
panies for  approval  to  group  certain 
gathering  systems,  or  certain  compres- 
.sor  .stations  for  the  purpo.se  of  comply- 
ing with  that  portion  of  General  In- 
struction No.  12  that  requires  a  segre- 
gation of  the  cost  of  operating  and 
maintaining  each  plant. 
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(4)  Pass  upon  applications  to  in- 
crease the  size  or  to  combine  property 
units  of  public  utMities.  licensees  and 
natural  gas  companies. 

(5)  Sign  all  correspondence  on 
behalf  of  the  Commission: 

(i)  Relating  to  Annual  Report  Nos.  1. 
IF.  2.  2A.  and  P;  and. 

(ii)  With  State  regulatory  commis- 
sions and  agencies  relating  to  account- 
ing and  auditing  matters. 

(6)  Pass  upon,  when  requested  to  do 
so  by  a  public  utility  or  licensee: 

(i)  Requests  to  enter  into  negotia- 
tions for  the  placement  of  securities. 

(li)  The  issuance  of  common  stock 
for  purpo.ses  of  employee  stock  option 
plans,  slock  investment  plans,  and  sim- 
ilar arrangements. 

(iii)  The  issuance  of  short-term 
notes,  including  but  not  limited  to 
commercial  paper. 

(Iv)  Guarantees  of  debt  or  securities 
issued  pursuant  to  pollution  control 
bond  issues. 

(v)  The  issuance  under  competitive 
bidding  procedures  of  common  stock, 
preferred  stock,  and  bonds,  the  value 
of  which  amounts  of  $25,000,000  or 
le.ss. 

(c)  The  chief  administrative  law 
judge,  and  the  administrative  law 
judge  designated  to  preside  at  a  partic- 
ular hearing,  to  exercise  the  power 
granted  to  a  Presiding  Officer  by  the 
Commissions  rules  of  practice  and 
procedure,  particularly  §  1.27  of  this 
chapter. 

(d)  The  Solicitor  or  in  the  Solicitor's 
absence,  the  Solicitors  designee  to; 

(1)  File  with  the  appropriate  court 
of  the  United  States  a  certified  list  of 
the  materials  comprising  the  record  of 
any  proceeding  which  involves  the 
Commission; 

(2)  Retain    appropriate    materials; 

and 

(3)  Deliver  such  materials  to  the 
court  as  required. 


(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or 
in  the  Director's  absence,  the  Direc- 
tor's designee  to: 

( 1 )  Pa.ss  upon  the  following  types  of 
applications  or  amendments  to  appli- 
cations, provided  that  no  formal  oppo- 
sition to  the  applications  or  amend- 
ments is  timely  filed  with  the  Commis- 
sion: 

(i)  Applications  for  natural  gas  pipe- 
line certificates  authorizing  the  con- 
struction and  operation  of  facilities 
that  have  a  construction  cost  of  less 
than  $100,000; 

(ii)  Abbreviated  applications  and 
amendments  thereto,  pursuant  to 
§  157.7(b).  (c),  (d).  (e),  and  (g)  of  this 
chapter; 

(iii)  Applications  by  a  pipeline  for 
the  abandonment  of  pipeline  gas  pur- 
chase   facilities    with    a    construction 


cost  of  less  than  $100,000.  This  author- 
ity shall  be  exercised  only  in  cases 
where  the  producer  servicing  the  juris- 
dictional pipeline  has  received  Com- 
mission approval  to  abandon  service  to 
the  pipeline  and  service  by  the  juris- 
dictional pipeline  will  not  be  affected; 

(iv)  Applications  for  temporary  certi- 
ficates for  the  transportation  of  natu- 
ral gas  to  industrials,  pursuant  to 
§  2.79  of  this  chapter. 

(V)  Amendments  to  certificates  for 
the  transportation  of  natural  gas,  pro- 
vided that; 

(A)  The  transportation  can  be  ac- 
complished within  a  previously  au- 
thorized level  of  service:  and, 

(B)  The  amendments  requested  do 
not  effect  changes  in  the  price. 

(2)  Accept  for  filing  all  initial  rate 
schedules,  rate  schedule  changes,  no- 
tices of  changes  In  rate  submitted  by 
natural  gas  companies;  and  advise  the 
filing  party  of  such  acceptance;  waive 
the  requirement  of  statutory  notice 
for  good  cause  shown;  designate  the 
rate  schedule  and  supplements  thereto 
and  the  effective  date  thereof.  This 
authorization  shall  not  apply  to  pipe- 
line rate  increases,  or  to  any  fiUngs  au- 
thorized by  this  subparagraph  If  there 
are  timely  protests  or  interventions  to 
such  filings. 

(3)  Reject  a  rate  filing,  submitted  by 
a  natural  gas  company  unless  accom- 
panied by  a  request  for  waiver  in  con- 
formity with  5  1.14(a)(2)  of  this  chap- 
ter but  only  if  it  fails  patently  to 
comply  with  applicable  statutory  re- 
quirements. Commission  rules,  regula- 
tions or  orders. 

(4)  Accept  for  filing,  data  and  re- 
ports submitted  by  natural  gas  compa- 
nies required  by  Commission  orders,  or 
presiding  officers'  Initial  decisions, 
upon  which  the  Commission  has  taken 
no  further  action,  when  such  filings 
are  patently  in  compliance  with  such 
orders  or  decisions,  and  when  appro- 
priate, to  notify  the  filing  party  of 
such  acceptance. 

(5)  Pass  upon,  in  uncontested  pro- 
ceedings applications  by  natural  gas 
companies  for  extensions  of  time  to 
file  required  reports,  data,  and  infor- 
mation and  to  perform  other  acts  re- 
quired, at  or  within  a  specific  time  by 
any  rule,  regulation,  license,  permit, 
certificate,  or  order  of  the  Commis- 
sion. 

(6)  Lssue  reports  for  public  informa- 
tion purposes.  Any  report  issued  with- 
out Commission  approval  shall: 

(i)  Be  of  a  noncontroversial  nature; 
and 

(ii)  Contain  the  statement.  "This 
report  does  not  necessarily  reflect  the 
views  of  the  Commission",  in  bold  face 
type  on  the  cover. 

(7)  Pass  upon  requests  by  natural 
gas  companies  to  withdraw  applica- 
tions pursuant  to  §  1.11(d)(1)  of  this 
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chapter,  in  any  proceeding  in  which  a 
hearing  has  been  held  or  convened. 

(8)  Issue  and  sign  deficiency  letters 
regarding  natural  gas  rate  filings,  cer- 
tificate applications  and  abandonment 
applications. 

(g)  The  Director  of  the  Office  of 
Electric  Power  Regulation  or  in  the 
Director's  absence,  the  Director's  des- 
ignee to: 

(1)  Take  appropriate  action  on  any 
application  for  a  determination  or  va- 
cation with  respect  to  lands  of  the 
United  States  reserved  from  entry,  lo- 
cation, or  other  disposal  under  section 
24  of  the  Federal  Power  Act. 

(2)  Pass  upon  applications  by  licens- 
ees, other  Federal  agencies  and  the 
States,  to  modify  license  conditions  for 
a  period  of  1  year  or  less. 

(3)  Take  appropriate  action  on  draw- 
ings, maps,  plans,  or  specifications 
showing  hydroelectric  project  works 
"as  built"  that  are  submitted  by  a  li- 
censee for  approval  in  response  to  the 
requirements  of  a  license  article  or  a 
Commission  order. 

(4)  Approve,  with  respect  to  particu- 
lar parcels  of  land  within  the  project 
area  of  a  licensed  waterpwwer  project, 
the  conveyance  by  the  licensee  to  an- 
other entity  of  an  interest  therein  for 
use  for  a  nonproject  purpose,  subject 
to  the  right  of  the  licensee,  its  succes- 
sors and  assigns  to  use  the  land  for  all 
project  purposes  contemplated  by  the 
license  for  the  project. 

(5)  Pass  upon  applications  for 
amendments  to  licenses  issued  under 
the  Federal  Power  Act  for  the  authori- 
zation of  changes  of  10  acres  or  less  in 
the  area  within  the  project  boundary 
for  which  any  proposed  new  land  use 
would  entail  no  significant  environ- 
mental impact  and  no  significant 
effect  on  operation  or  maintenance  of 
the  project  or  on  the  use  of  remaining 
project  lands  and  water  for  project 
purposes. 

(6)  Pass  upon  applications  lor  trans- 
fers of  licenses  from  a  licensee  to  a 
succtssor  or  as;;ign  under  F.-ction  8  of 
the  Federal  Power  Act. 

(7)  Pass  upon  applicaticrw  for  the 
surrender  of  transmission  line  hcenses 
pursuant  to  Part  6  of  this  chapter. 

(8)  Pa-ss  upon  requests  by  applicants 
Lo  witndraw.  pursuant  to  §  J. 11(d)(3) 
of  this  chapter,  any  declariUion  of  in- 
tention, or  application  for  license,  or 
amendment,  under  Pan  1  of  the  Fed- 
eral Power  Act. 

(9)  Pass  upon  requests  by  licensees 
for  exemption  from  the  rcQuirernent 
of  filing  FPC  Form  No.  80.  Lj'.enscd 
Projects  Recreation,  under  §8.11  cf 
this  chapter. 

(10)  Take  appropriate  artion  on 
technical  plans  pertaining  to  recrea- 
tion, fish,  wilcli'fe.  cultural  resource.*. 
or  water  quality  that  are  submitted  by 
a  licensee  for  approval  in  response  to 
the  requirements  of  a  license  article  or 
Cominljision  order. 
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(11)  Issue  preliminary  permits  to 
enable  permittees  to  maintain  priority 
of  application  for  a  license  where  no 
opposition  in  any  form  to  the  issuance 
of  the  permit  is  received  by  the  Com- 
mission. 

(12)  Accept  for  filing  all  initial  rate 
schedules  and  rate  schedule  changes 
except  for  changes  which  would  result 
in  rate  increases,  that  are  submitted 
by  public  utilities  and  licensees;  waive 
the  requirement  of  statutory  notice 
for  good  cause  shown,  and  advise  the 
filing  party  of  such  acceptance;  and 
designate  rate  schedules  and  the  effec- 
tive dates  thereof. 

This  authorization  shall  not  apply 
where  adverse  interventions  are  re- 
ceived upon  the  expiration  of  the  date 
set  for  such  protests  or  interventions 
by  the  Commission's  public  notice  of 
such  filings. 

(13)  Pass  upon,  in  uncontested  pro- 
ceedings, applications  for  the  exten- 
sion of  time  for  public  utilities  and  li- 
censees to  file  required  reports,  data, 
and  information  and  to  do  other  acts 
required  to  be  done  within  a  specific 
time  period  by  any  rule,  regulation,  li- 
cense, permit,  certificate  or  order  of 
the  Commission. 

(14)  Issue  deficiency  letters  regard- 
ing electric  rate  schedule  filings,  cor- 
porate applications  for  the  sale  of  fa- 
cilities with  respect  to  interlocking  di- 
rectorates, and  applications  filed 
under  Part  I  of  the  Federal  Power  Act. 

(15)  Reject  a  rate  filing  or  an  appli- 
cation filed  under  Part  I  of  the  Feder 
al  Power  Act.  unless  accompanied  by  a 
request  for  waiver  in  conformity  with 
§  1.14(a)(2)  of  this  chapter,  if  it  fails 
patently  to  comply  with  applicable 
statutory  requirements  or  Commission 
rules,  regulations  and  orders. 

(16)  Accept  for  filing  data  and  re- 
ports submitted  by  public  utilities  and 
licensees  that  are  required  by  Corr.mir,- 
sion  orders  and  presiding  officers'  ini- 
tial decisions  when  such  filinf3:s  are  pa- 
tently In  compliance  with  ihe  orders 
or  decisions;  and,  when  appropriate, 
notify  the  filing  party  of  such  accept- 
ance. 

(IT)  Take  appropriate  action  on  pro- 
po.sals  for  the  development  of  water 
resources  projects  submitted  by  other 
afrencies  of  the  Federal  government 
for  Commi-ssion  re\iew  or  comment. 
The  Director  or  his  designee  shall 
dirc:;t  comments,  when  necoisary,  to 
the  spon.soring  agency  on  mauers  in- 
cluding, but  not  limited  to,  ihe  need 
for,  and  appropriate  size  of,  any  hy- 
droelectric power  installation  pro- 
po.sed  by  any  other  agency  of  the  Fed- 
eral [government. 

(18)  Issue  Appraisal  and  Planning 
Status  Reports  regarding  water  plan- 
ning or  development  activ-'irs  in  spe- 
cific river  ba^-ins.  The  reports  shall 
contai;i    the   slalement,    'This   r>.-.jort 

does  not  necessarily  reflect  the  \iews 
of  tlie  Commission,"  unless  the  report 
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is  specifically  approved  by  the  Com- 
mission. 

(19)  Prepare  and  issue  comments  on 
general  water  policy  and  planning 
issues,  for  the  use  of  the  Director  of 
the  Water  Resources  Council  or  the 
Assistant  Secretaries  of  the  Depart- 
ment of  Energy. 

(20)  Pass  upon  applications  filed  by 
persons  seeking  to  hold  Interlocking 
positions  under  section  305(b)  of  the 
Federal  Power  Act.  This  authority 
shall  not  be  exercised  in  cases  where  a 
protest  or  adverse  intervention  Is 
timely  filed  with  the  Commission. 

(21)  Pass  upon  applications  for  the 
sale  of  jurisdictional  facilities  under 
Section  203  of  the  Federal  Power  Act. 
This  authority  shall  not  be  exercised 
in  cases  where  an  adverse  intervention 
is  timely  filed  with  the  Commission. 


PART  35— FILING  OF  RATE 
SCHEDULES 

§35.2    [Amended] 

6.  Section  35.2  is  amended  in  the 
final  sentence  of  paragraph  (c)  by  de- 
leting the  word  "Secretary,"  and  in- 
serting in  lieu  thereof  "Director  of  the 
Office  of  Electric  Power  Regulation  ". 


PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMiniNG  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 
§  1.57.8    (Amended] 

7.  Section  157.8  is  amended  by  sub- 
stituting the  words  "Director  of  the 
Office  of  Pipeline  and  Producer  Regu- 
lation" for  the  word  "Secretary"  wher- 
ever it  appears. 
[FR  Dec.  78-22975  Filed  8-16-78;  8:45  am] 

14410  01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTiCE 

[Tax  Division  Directive  No.  30] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMEfJT  OF  JUSTICE 

Appendix  to  Subpart  Y — -Redfclega- 
tion  of  Aothorify  To  Compromise 
and  Close  Civil  Claims 

RiDELtOATION'    OF    AUTHORITY     TO     RE- 

I.E.A.SE  Rights  of  REurMPTioN  i.n  Cer- 

J fills  C.'lSES 

AGENCY:  Tax   Division.   Department 
of  Justice. 

17,  1978 
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ACTION:  Pinal  rule. 

SUMMARY:  This  directive  increases 
the  redelegation  to  the  U.S.  Attorneys 
of  the  authority  to  release  rights  of  re- 
demption in  certain  cases.  This  direc- 
tive supersedes  Tax  Division  Directive 
No.  29. 
EFFECTIVE  DATE:  August  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred  L.  Seidman,  Chief.  Review 
Section.  Tax  Division,  Department 
of  Justice,  Washington.  D.C.  20530, 
202-739-3661. 

In  appendix  to  Subpart  Y— Redele- 
gation of  Authority  to  Compromise 
and  Close  Civil  Claims.  Tax  Division 
Directive  No.  29  is  deleted  and  Direc- 
tive No.  30  is  added  as  follows: 

By  virtue  of  the  authority  vested  in 
me  by  part  O  of  title  28  of  the  Code  of 
Federal  Regulations,  particularly 
§§0.70.  0.160.  0.162,  0.164.  0.166.  and 
0.168,  it  Ls  hereby  ordered  as  follows: 

Section  1.  The  U.S.  Attorney  for 
each  district  in  which  is  located  real 
property,  which  is  subject  to  a  right  of 
redemption  of  the  United  States  in  re- 
.>;pect  of  Federal  tax  liens,  arising 
under  section  2410(c)  of  title  28  of  the 
United  States  Code,  or  under  State 
law  when  the  United  States  has  been 
joined  as  a  party  to  a  suit,  is  author- 
ized to  release  the  right  of  redemp- 
tion, subject  to  the  following  limita- 
tions and  conditions- 
CD  This  redelegation  of  authority  re- 
lates only  to  real  property  on  which  i.s 
located  only  one  single-family  re.';i- 
(lence,  and  to  all  other  real  property 
liaving  a  fair  market  value  not  exceed- 
ing $00,000.  That  limitation  as  to  value 
or  use  shall  not  apply  in  those  ca.ses  in 
which  the  rolea.so  i.s  requested  Viy  the 
Veterans  Adtnini.^tration  or  any  other 
F-deral  agency. 

(2)  The  consideration  paid  for  the 
rek'a.se  must  be  equal  to  the  value  of 
the  ri^ht  of  redemption,  or  fifty  dol- 
Itrs  ($^0).  whichever  is  greater.  IIow- 
^  Vt T,  no  consideration  shall  be  re- 
quired for  relea.se.s  i.ssued  to  the  Veter- 
n.n.s  Administration  or  any  other  Fed- 
eral af.en(y. 

(.i)  The  follow  in«  de.scribed  docu- 
r.<nts  must  be  place  in  the  U.S.  Attor 
i;>  y's  file  in  each  ciuse  in  which  a  re- 
ltv'i.se  is  issued  — 

(A)  The  favorable  recommendation 
of  the  appropriate  Regional  Counsel 
of  the  Internal  Revenue  Service. 

(B)  Apprai.sal.s  by  two  disinterested 
and  well-qualified  persons.  In  those 
cases  in  which  the  applicant  is  a  Fed- 
eral agency,  the  appraisal  of  that 
agency  may  be  substituted  for  the  two 
appraisals  generally  required. 
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(C)  Such  other  information  and  doc- 
uments as  the  Tax  Division  may  pre- 
scribe. 

Sec.  2.  This  directive  supersedes  Tax 
Division  Directive  No.  29.  approved 
November  22,  1976. 

Sec.  3.  This  directive  shall  become 
effective  August  1.  1978. 

Dated:  July  25.  1978. 

M.  Carr  Ferguson, 
Assistant  Attorney  General, 
Tax  Division. 

Approved: 
Michael  J.  Egan, 
Associate  Attorney  General 

[FR  Doc.  78-23092  Filed  8-16-78:  8:45  am) 


[4410-01] 

[Tax  Division  Directive  No.  31) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  fo  Subpart  Y — Redelega- 
tion of  Authority  to  Compromise 
and  Close  Civil  Claims 

Redelegation  or  Authority  to 
Compromise  and  Close  Civil  Claims 

AGENCY:  Tax  Division,  Department 
of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  directive  increases 
the  redelegation  to  various  officials  of 
the  Tax  Division  of  the  authority  to 
compromise,  settle  and  close  claims 
filed  in  behalf  of  the  United  States 
and  in  claims  again.st  the  United 
States.  This  directive  supersedes  Tax 
Division  Directive  No.  28. 

EFFECTIVE    DATE:    This    directive 

shall  become  effective  on  August   17, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mildred  L.  Seidman,  Chief,  Review 
Section,  Tax  Division,  Department 
of  Justice,  Wa-shington.  D.C.  20530. 
202-739-3661. 

In  appendix  to  Subpart  Y -Redele- 
gation of  Authority  to  Compromise 
and  Close  Civil  Claims.  Tax  Division 
Directive  No.  28  is  deleted  and  Direc- 
tive No.  31  is  added  as  follows: 

By  virtue  of  the  authority  vested  in 
me  by  part  O  of  title  28  of  the  Code  of 
Federal  Regulations.  particularly 
§§0.70,  0.160,  0.162,  0.164,  0.166,  and 
0.168,  it  is  ordered  as  follows: 

Section  1.  The  Chiefs  of  the  Civil 
Trial  Sections,  the  Court  of  Claims 
Section,  and  the  Appellate  Section  are 


authorized  to  reject  offers  in  compro- 
mise, regardless  of  amount,  without 
reference  to  the  Review  Section,  pro- 
vided that  such  action  is  not  opposed 
by  the  agency  or  agencies  Involved. 

Sec.  2.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  6 
hereof,  the  Chiefs  of  the  Civil  Trial 
Sections  and  Court  of  Claims  Section 
are  authorized  to  accept  offers  in  com- 
promise in  all  cases  in  which  the 
amount  of  the  Government's  conces- 
sion, exclusive  of  statutory  Interest, 
does  not  exceed  $50,000,  provided  that 
such  action  is  not  opposed  by  the 
agency  or  agencies  involved. 

Sec  3.  Subject  to  the  conditions  and 
limitations  set  forth  In  section  6 
hereof,  the  Chief  of  the  Review  Sec- 
tion shall  have  authority  to 

(A)  Accept  offers  in  compromise  in 
all  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$200,000, 

(B)  Approve  administrative  settle- 
ments not  exceeding  $200,000, 

(C)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in 
which  the  gross  amount  of  the  origi- 
nal claim  does  not  exceed  $200,000, 
and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardless  of  amount. 

Provided,  That  the  action  Is  not  op- 
posed by  the  agency  or  agencies  in- 
volved or  the  chief  of  the  section  to 
which  the  case  is  assigned. 

Sec  4.  Subject  to  the  conditions  and 
limitations  set  forth  In  section  6 
hereof,  the  Director.  Civil  Litigation, 
shall  have  authority  to— 

(A)  Accept  offers  in  compromise  of 
claims  against  the  Government  in  all 
cases  in  which  the  amount  of  the  Gov- 
ernment's concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$500,000, 

(B)  Approve  administrative  settle- 
ments not  exceeding  $500,000. 

(C)  Approve  offers  in  compromise  of 
claims  in  behalf  of  the  Government  in 
all  cases  in  which  the  difference  be- 
tween the  gross  amount  of  the  original 
claim  and  the  proposed  settlement 
does  not  exceed  $250,000  or  10  percent 
of  the  original  claim,  whichever  is 
greater, 

(D)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in 
which  the  gross  amoimt  of  the  origi- 
nal claim  does  not  exceed  $250,000, 
and 


(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardlesss  of  amount. 

Provided,  That  the  action  is  not  op- 
posed by  the  agency  or  agencies  in- 
volved, the  Chief  of  the  Review  Sec- 
tion, or  the  chief  of  the  section  to 
which  the  case  is  assigned:  And  pro- 
vided further,  That  the  limiting 
amount  in  (A)  and  (B)  shall  be 
$200,000  if  the  case  is  subject  to  refer- 
ence to  the  Joint  Committee  on  Tax- 
ation. 

Sec  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  6 
hereof,  the  Deputy  Assistant  Attor- 
neys General  each  shall  have  authori- 
ty to— 

(A)  Accept  offers  in  compromise  of 
claims  agaiiist  the  Government  in  all 
cases  in  which  the  amount  of  the  Gov- 
ernment's concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$500,000. 

(B)  Approve  administrative  settle- 
ments not  exceeding  $500,000, 

(C)  Approve  offers  in  compromise  of 
claims  in  behalf  of  the  Government  in 
all  cases  in  which  the  difference  be- 
tween the  gross  amount  of  the  original 
claim  and  the  proposed  settlement 
does  not  exceed  $250,000  or  10  percent 
of  the  original  claim,  whichever  is 
greater.  , 

(D)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in 
which  the  gross  amount  of  the  origi- 
nal claim  does  not  exceed  $250,000, 
and 

(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardless  of  amount. 

Provided,  That  such  action  is  not  op- 
posed by  the  agency  or  agencies  in- 
volved: And  provided  further.  That  the 
limiting  amount  in  (A)  and  (B)  shall 
be  $200,000  if  the  case  is  subject  to  ref- 
erence to  the  Joint  Committee  on  Tax- 
ation. 

Sec  6.  The  authority  redelegated 
herein  shall  be  subject  to  the  follow- 
ing conditions  and  limitations— 

(A)  When,  for  any  reason,  the  com- 
promise or  administrative  settlement 
or  concession  of  a  particular  claim,  as 
a  practical  matter,  will  control  or  ad- 
versely influence  the  disposition  of 
other  claims  totaling  more  than  the 
respective  amounts  designated  in  sec- 
tions 2,  3,  4,  and  5,  the  case  shall  be 
forwarded  for  review  at  the  appropri- 
ate level. 

(B)  When,  because  of  the  impor- 
tance of  a  question  of  law  or  policy 
presented,  the  position  taken  by  the 
agency  or  agencies  or  by  the  United 
States  Attorney  involved,  or  any  other 
considerations,  the  person  otherwise 
authorized  herein  to  take  final  action 
(or  the  Chief  of  the  Review  Section,  in 
cases  which  have  beeen  considered  by 
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such  section)  is  of  the  opinion  that  the 
proposed  disposition  should  be  re- 
viewed at  a  higher  level,  the  case  shall 
be  forwarded  for  such  review. 

(C)  Nothing  in  this  directive  shall  be 
construed  as  altering  any  provision  of 
subpart  Y  of  part  O  of  title  28  of  the 
Code  of  Federal  Regulations  requiring 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Associate  Attor- 
ney General,  or  the  Solicitor  General. 

(D)  Authority  to  approve  recommen- 
dations that  the  Government  confess 
error,  or  make  administrative  settle- 
ments, in  cases  on  appeal,  is  excepted 
from  the  foregoing  redelegations. 

(E)  The  Assistant  Attorney  General, 
at  any  time,  may  withdraw  any  au- 
thority delegated  by  this  Directive  as 
it  relates  to  any  particular  case  or  cat- 
egory of  cases,  or  to  any  part  thereof. 

Sec  7.  This  directive  supersedes  Tax 
Division  Directive  No.  28,  approved 
November  22,  1976. 

Sec.  8.  This  directive  shall  become 
effective  on  August  17,  1978. 

Dated:  July  25,  1978. 

M.  Carr  Ferguson, 
Assistant  Attorney  General. 

Approved: 
Michael  J.  Egan, 
Associate  Attorney  General. 
[FR  Doc.  78-23093  Filed  8-16-78;  8:45  ami 


[4410-18] 

CAAG/A  Order  No.  5-78) 

PART  16— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  E — Exemption  of  Records 
Systems  Under  the  Privacy  Act 

AGENCY:  Department  of  Justice,  Law 
Enforcement  Assistance  Administra- 
tion. 

ACnriON:  Final  rule. 

SUMMARY:  Pursuant  to  5  U.S.C. 
552a(k),  on  May  9,  1978,  the  Depart- 
ment of  Justice  issued  in  the  notice 
section  of  the  Federal  Register  a 
notice  of  intent  to  exempt  an  existing 
system  of  records  from  the  access  pro- 
visions of  5  U.S.C.  552a(d).  On  the 
same  day  the  Department  issued  in 
the  proposed  rules  section  a  proposed 
rule  to  effect  the  exemption.  The  sub- 
ject system  is  entitled  Civil  Rights  In- 
vestigative System  (JUSTICE/LEAA- 
008).  Exemption  was  proposed  in  those 
cases  where  a  request  for  access  to  a 
complaint  file  is  made  prior  to  admin- 
istrative resolution  of  the  civil  rights 
complaint.  The  exemption  is  needed  to 
insure  unhampered  conciliation  and 
compliance  efforts  during  the  com- 
plaint and  compliance  process  and  to 
protect   the   identity   of   confidential 
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sources.  The  system  was  printed  in  its 
entirety  in  the  Federal  Register  on 
September  30,  1977. 

DATE:  The  rule  will  be  effective 
August  17,  1978. 

ADDRESS:  Legal  and  Legislative 
Group,  Office  of  Management  and  Fi- 
nance, Department  of  Justice,  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bronson  E.  Clayton,  202-739-4165. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  in  the  Federal 
Register  on  May  9  set  forth  plans  to 
amend  28  CFR  16.100  by  adding  para- 
graphs (d)  and  (e).  No  comments  have 
been  received  regarding  the  proposed 
regulations.  However,  one  minor  cor- 
rection has  been  made.  The  United 
States  Code  reference  in  §  16.100(djcl) 
is  further  clarified  by  changing  the 
reference  from  5  U.S.C.  552a(k)  to  5 
U.S.C.  552a(k)(2).  Pursuant  to  the  au- 
thority vested  in  the  Attorney  General 
by  5  U.S.C.  552a(k)(2)  and  delegated  to 
me  by  Attorney  General  Order  No. 
793-78,  the  proposed  regulations 
amended  as  described  above  are  set 
forth  below. 

Dated:  August  8,  1978. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

§  16.100   of   title   28   is   amended   by 
adding  paragraphs  (d)  and  (e): 

§  16.100  Exemption  of  Law  Enforcement 
Assistance  Administration  System — 
limited  access. 


(d)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a(d): 

(1)  The  Civil  Rights  Investigative 
System  (JUSTICE/LEAA-008).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  sub- 
ject to  exemption  pursuant  to  5  U.S.C. 
552a(k)(2). 

(e)  Exemption  from  sub.section  (d)  is 
claimed  since  access  to  information  in 
the  Civil  Rights  Investigative  System 
prior  to  final  administrative  resolution 
will  deter  conciliation  and  compliance 
efforts.  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  de- 
cisions to  release  information  from  the 
system  will  be  made  on  a  case-by-case 
basis  and  information  will  be  made 
available  where  it  does  not  compro- 
mise the  complaint  and  compliance 
process.  In  addition,  where  explicit 
promises  of  confidentiality  must  be 
made  to  a  source  during  an  investiga- 
tion, disclosure  will  be  limited  to  the 
extent  that  the  identity  of  such  confi- 
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dential   sources   will   not  be  compro- 
mised. 
[FR  Doc.  78-23120  Filed  8-16-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Water* 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD78  036] 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

Safety  Standards  for  Boat  Gasoline 
Fuel  Systems 

AGENCY:  Coa.st  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  delays 
the  effective  date  for  certain  reriuire- 
ments  in  the  regulations  relating  to 
the  leakage  of  fuel  from  fuel  pumps 
and  carburetors  installed  on  (;;vsolinf^ 
powered  Inboard  boats.  Tiie  Coa.,t 
Guard  has  learned  that  the  mrtjor  sup- 
pliers of  fuel  pumps  and  carburt'tor.n 
used  on  boats  subject  to  the.se  regula- 
tions will  not  be  able  to  supply  fuel 
pumps  and  carburetors  complyirt; 
with  the  regulations  in  suffir;.  :n  tin,'^ 
for  boat  builders  to  meet  the  ^ffi  ctive 
date.  This  delay  will  give  boit  builders 
time  to  receive  marine  engines  wlu'  h 
comply  with  the  regulations  and  in- 
stall those  marine  engines  on  boats 
built  after  the  new  effective  date. 

EFFECTIVE  DATE:  This  atm^ndment 
is  effective  on  August  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  Philip  Danahy.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  Department  of  Transportation, 
Na.ssif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
In  that  the  material  contained  in  this 
amendment  relieves  certain  require- 
ment.-i  f^  r  persons  subject  to  a  previ- 
ously i...,u('d  final  rtile  by  delaying  the 
effective  date  of  that  rule,  this  rule 
may  be  made  effective  in  le.ss  than  30 
days  after  publication. 

In  view  of  the  fact  that  §§  183  524(c) 
and  183.526  were  to  become  effective 
on  August  1,  1978.  and  in  view  of  the 
nt-ed  to  inform  manufacturers  of  their 
oblij-'ations,  the  Coa.nt  Guard  has  de- 
termined that  prior  notice  and  com- 
ment thereon  is  impracticable.  Howev- 
er, in  keeping  with  the  spirit  of  5 
U.SC.  553.  tl;e  Coast  Guard  will 
accept  written  comments  on  or  before 
October  2,  1978,  to  permit  interested 
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persons  to  call  to  our  attention  any 
signigicant  problems  or  objections. 

Comments  should  include  docket 
number  (CGD  78-036).  the  name  and 
address  of  the  person  submitting  the 
comments,  the  specific  section  of  the 
regulation  to  which  the  comment  ap- 
plies, and  reasons  for  the  comment. 
Address  comments  to  Commandant 
(G-CMC/81),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for  examina- 
tion at  the  Marine  Safety  Council  (G- 
CMC/81).  400  Seventh  Street,  SW., 
Wa-shington,  D.C.  20590. 

Drafting  Infokmation 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  lArs  E. 
Granholm.  Prnjec*  M.^nag^r.  Office  of 
Boa'mg  Safety,  and  Lt.  Robert  R. 
Mccks,  I^oject  Attorney,  Office  of 
Boating  Safety. 

Discussion  of  the  Proposed 
Amfkdmknt 

PublKanun  of  the  final  rule  for  33 
CFR  Part  183.  Subpait  J-  Fuel  Sys- 
tems, in  ihe  Fixer'.l  Rkgistkr  oc- 
curred on  Januii.-y  31,  1977.  During 
Ihe  pa.st  few  n.onths,  the  Coail  Guard 
has  r'-i'ivcd  commuivlcations  from 
four  of  the  principal  manufacturers  of 
gasoUne  po".v»'red  niprine  engines  to 
I  he  effect  that  fi;t  1  puiv.ps  and  carbu- 
n  tors  meeting  the  n  quirement.s  of 
these  regulatiui.s  will  not  be  available 
m  suififient  time  or  in  sufficient  quan- 
tity to  supply  the  builders  of  boras 
subject  to  the  regulatioi.s.  This  infor- 
mation has  been  considered  with  re- 
spect to  the  possible  effects  on  persons 
subjfv't  to  these  regulations.  The  spe- 
cific amendment  which  follows  was  de- 
veloped from  this  information. 

Section  183.524(c)  specifies  that 
after  the  completion  of  the  fire  test  in 
§  183.590  the  pump  must  not  leak  more 
than  5  ounces  of  fuel  in  2'i  minutes. 

Section  183.526— Carburetors,  re- 
quires that  each  carburetor  must  not 
leak  more  than  5  cubic  centimeters  of 
fuel  in  30  seconds  under  conditions 
which  can  exist  when  the  engine  is 
being  started.  It  also  requires  each  up- 
draft  and  horizontal  draft  carburetor 
to  have  a  device  that  collects  and 
holds  fuel  which  might  lenk  from  the 
carburetor  air  intake  or  be  c' ^charged 
from  the  carburetor  duiuig  a  ba-kfire. 

The  majority  of  fuel  pumps  and  car- 
buretors used  on  r^soline  powered 
marine  engines  in  the  United  Slates 
are  supplied  by  two  manufacturers  of 
automobile  engine  co'iujon-'nts  who 
modify  their  standard  products  for 
marine  use.  The  furl  pumps  and  car- 
buretors are  supplied  to  a  number  of 
engine  convertors  who  assemble  parts 
from  automotive  engines,  special 
marine  parts,  and  these  fuel  pumps 
and  carburetors,  to  produce  marine  en- 
gines. The  completed  marine  engines 


are  sold  to  a  much  larger  number  of 
boat  builders  who  Install  these  marine 
engines  in  boats  which  are  subject  to 
the  fuel  systems  regulations. 

The  information  supplied  to  the 
Coast  Guard  indicates  that  the  build- 
ers of  the  marine  engines  have  experi- 
enced delays  in  receiving  fuel  pumps 
and  carburetors  which  comply  with 
these  regulations.  As  a  direct  result  of 
thore  delays,  the  manufacturers  of 
marine  engines  have  not  been  able  to 
deliver  engines  to  the  boat  builders 
who  are  subject  to  the  regulation  In 
time  to  comply  with  the  effective  date 
of  August  1.  1978.  for  §§  183.524(c)  and 
183.526. 

The  delays  anticipated  would  result 
in  a  severe  economic  burden  on  the 
boat  builders  subject  to  these  regula- 
tions beeause  they  are  prohibited  from 
selling  any  boat  built  after  the  effec- 
tive date  of  the  regulation  if  it  does 
not  comply  with  all  of  the  require- 
ments. The  Coast  Guard  had  deter- 
mined that  there  are  no  reasonable  al- 
ternatives available  to  the  boat  build- 
ers in  view  of  the  limited  number  of 
suppliers  of  marine  fuel  pumps  and 
carburetors.  For  the  above  reason,  this 
amendment  changes  the  effective  date 
for  §§  183.524(c)  and  183.528  from 
August  1.  1978.  to  the  new  effective 
date  February  1.  1979. 

This  amendment  has  been  reviewed 
under  DOT  Notice  78-1.  Improving 
Government  Regulations  (43  PR 
9582).  A  final  evaluation  has  been  pre- 
pared and  is  available  for  inspection  at 
the  Marine  Safety  Council. 

In  consideration  of  the  foregoing, 
Part  183  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

§§183.501     (Amended] 

In  §  183.501,  paragraph  (b)  is  revised 
to  read  as  follows: 


(b) 


August  1,  1978 

183.512 
183.516 
183.524  (a 

)and(b) 

183.540 
183.552 
183.558 

February 

1,  1979 

183.524'C) 

1 

183.526 

(85    Stat.    215    (46    U.S.C.    1454);    49    CFR 

1.46(nHl).) 

NoTE.-Thp  Coa.st  Guard  has  determined 
that  tiii.s  dorunncnt  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
pAonomif  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir 
cular  A  107 

Dated:  August  11,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast 
Guard,  Commandant. 
[FR  Doc.  78  23029  Filed  8-16-78;  8:45  am] 


[4910-14] 

tCGD  78-070] 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

Electrical  Systems 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  extends 
the  effective  date  for  ignition  protec- 
tion requirements.  The  August  1,  1978, 
effective  date  called  for  by  the  regula- 
tion would  not  have  provided  boat 
manufacturers  sufficient  time  to 
obtain  ignitiSn  protected  electrical 
components.  Delaying  the  eff?ctive 
date  is  expected  to  provide  the  time 
necessary  for  them  to  acquire  the 
proper  components  and  will  provide  a 
practical  application  of  minimum 
safety  standards  without  adversely  af- 
fecting boating  safety. 

EFFECTIVE  DATE:  This  amendment 
is  effective  August  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  Philip  Danahy,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  202- 
426-1477. 

SUPPIJSMENTARY  INFORMATION: 
In  that  llie  material  contained  in  this 
amendment  relieves  certain  require- 
ments for  persons  subject  to  previous- 
ly i.ssucd  final  rules  by  delaying  the  ef- 
fective date  of  the  rule,  this  rule  may 
be  made  effective  in  less  than  30  days 
after  publication.  In  view  of  the  fact 
that  §  183.410  was  to  become  effective 
on  August  1,  1978,  and  in  view  of  the 
need  to  inform  manufacturers  of  their 
obligations,  the  Coast  Guard  has  de- 
termined that  prior  notice  and  com- 
ment thereon  is  impracticable.  Howev- 
er, in  keeping  with  the  spirit  of  5 
U.S.C.  553,  the  Coast  Guard  will 
accept  written  comments  on  or  before 
October  2.  1978,  to  permit  interested 
persons  to  call  to  our  attention  any 
significant  problems  or  objections. 
Comments  should  include  the  docket 
number  (CGD  78-070),  the  name  and 
address  of  the  person  submitting  the 
comments,  the  specific  section  of  the 
regulation  to  which  the  comment  ap- 
plies, and  reasons  for  the  comment. 
Address  comments  to  Commandant 
{G-CMC/81),  Room  8117,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Lt.  John 
W.  McBride,  Project  Manager,  Office 


of  Boating  Safety,  and  Lt.  Robert  R. 
Meeks,  Project  Attorney,  Office  of 
Boating  Safety. 

Discussion  of  the  Amendment 

Publication  of  the  final  rule  for  33 
CFR  Part  183.  Subpart  I,  in  the  Feder- 
al Register  took  place  on  January  31, 
1977.  During  the  past  few  months,  the 
Coast  Guard  has  received  communica- 
tions from  the  m.anufacturers  of  boats, 
gasoline-powered  marine  engines,  and 
electrical  components.  The  communi- 
cations indicate  that  electrical  con.po- 
nenls  meeting  the  requirements  for  ig- 
nition protection  will  not  be  available 
in  sufficient  time  or  in  sufficient  quan- 
tity to  supply  the  manufacturers  of 
boats  sub.ect  to  the  regulations.  The 
Coast  Guard  has  solicited  written  com- 
ments from  various  industry  and 
standards  organizations  to  evaluate 
the  problem.  That  information  has 
been  considered  with  respect  to  tne 
possible  effects  on  persons  subject  to 
these  regulations.  The  specific  am.end- 
ment  which  follows  was  developed 
from  that  information. 

Section  183.410  requires  electrical 
components  not  isolated  from  gasoime 
fuel  sources  to  be  ignition  protected. 
The  definition  for  electrical  compo- 
nents includes  auxiliary  generator 
sets.  A  large  electrical  component  can 
be  a  combination  of  smaller  electrical 
components  that  operate  together  to 
perform  a  specific  function.  This  is 
true  of  an  auxiliary  generator  set.  The 
majority  of  the  generator  sets  manu- 
factured in  the  United  States  for  use 
on  recreational  boats  are  supi:>l!ca  by 
two  manufacturers  who  also  build  gen- 
erator sets  for  nonmarine  use.  The 
generator  sets  have  to  be  modified  for 
marine  use  by  ignition  protecting 
them  which  requires  the  generator  set 
manufacturers  to  purchase  ignition 
protected  electrical  components. 

The  information  supplied  to  the 
Coast  Guard  indicates  that  generator 
set  manufacturers  and  manufacturers 
of  electrical  components  to  be  in- 
stalled on  generator  sets  have  experi- 
enced design  problems  and  delays.  Ac- 
cordingly, the  generator  set  manufac- 
turers have  not  been  able  to  deliver  Ig- 
nition-protected generator  sets  to  the 
boat  manufacturers,  who  are  subject 
to  the  regulation,  Ln  time  to  comply 
with  the  effective  date  of  August  1. 
1978,  for  §  183.410. 

The  delays  anticipated  would  result 
in  a  severe  economic  burden  on  the 
boat  manufacturers  subject  to  these 
regulations  becaiise  they  are  prohibit- 
ed from  selling  any  boat  built  after 
the  effective  date  of  the  regulation  if 
it  does  not  comply  with  all  the  re- 
quirements. The  Coast  Guard  has  de- 
termined that  there  are  no  reasonable 
alternatives  available  to  the  boat  man- 
ufacturers in  view  of  the  lim.ited 
number  of  suppliers  of  marine  gener- 


ator sets.  For  the  above  reason,  this 
amendment  changes  the  effective  date 
for  §  183.410  from  August  1,  1978,  to  a 
new  effective  date  of  February  1,  1979. 

This  amendment  has  been  reviewed 
under  DOT  Notice  78-1,  Improving 
Government  Regulations  (43  FR 
9582).  A  final  evaluation  has  been  pre- 
pared and  is  available  for  inspection  at 
the  Marine  Safety  Council. 

In  consideration  of  the  foregoing. 
Part  1S3  of  Chapter  1  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§183.101     [Amended] 

Section  183.401,  paragraph  (b)  is 
amended  by  changing  the  effective 
date  for  §  183.410  from  August  1.  1978, 
to  February  1,  1979. 

(85    Sra-.    215    (46    U.SC.    1454):    49    CFR 

l.4G(n)(i;,> 

NoiE.— The  Coast,  Guard  has  determined 
thfct  this  document  doe?  not  contai.n  a 
rp.rjjor  prorosal  requiring  preparation  of  an 
Ecoromic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated;  August  11,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast 
Guard,  Commandant. 
[FR  Doc  78  23030  Filed  8-16-78;  8:45  am] 


[4110-83] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Special  Assurances  Required  of 
Schools  of  Medicine  Applying  for 
Health  Professions  Capitation 
Grants 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Interim— Final  regulations. 

SUMMARY:  Section  770  of  the  Public 
Health  Service  Act  provides  that  the 
Secretary  of  Health.  Education,  and 
Welfare  shall  make  annual  grants, 
based  on  enrollment,  to  health  profes- 
sions schools  for  the  support  of  their 
educational  programs  ("capitation 
grants").  To  receive  a  capitation  grant, 
each  school  must  meet  certain  statuto- 
ry requirements.  These  regulations  im- 
plement the  eligibility  requirement  in 
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section  771(b)(3)  relating  to  schools  of 
medicine. 

DATES:  These  regulations  are  effec- 
tive August  17,  1978.  As  discussed 
below,  comments  on  the  regulations 
are  invited.  Comments  must  be  re- 
ceived on  or  before  October  16.  1978  in 
order  to  be  considered. 
ADDRESSES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower.  Health 
Resources  Administration.  3700  East- 
West  Highway.  Center  Building. 
Fourth  Floor.  Hyattsville.  Md.  20782. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
at  the  Office  of  Program  Operations. 
Bureau  of  Health  Manpower,  at  the 
above  address,  weekdays  (Federal  holi- 
days excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  K.  Knouss.  Director.  Di- 
vision of  Medicine,  Bureau  of  Health 
Manpower,  Room  4-44,  at  the  above 
address,  telephone  301-436-6418. 

SUPPLEMENTARY  INFORMATION: 

The  A.ssistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  hereby  revising  subpart  F  of  42 
CFR  Part  57,  "Grants  to  S<hools  of 
Medicine.  Dentistry.  Osteopathy,  Op- 
tometry. Podiatry,  Pharmacy,  and 
Veterinary  Medicine  for  Support  of 
Their  EducaLional  Programs,"  to  im- 
plement certain  of  the  amendments 
made  by  the  Health  Professions  Edu- 
cational Assistance  Act  of  1976  (Pub. 
L.  94  484,  October  12,  1976)  and  by 
Pub.  L.  95-215.  December  19,  1977,  to 
the  authority  for  capitation  grants  in 
title  VII  of  tiie  Public  Health  Service 
Act. 

Section  770  of  the  Public  Health 
Service  Act  ("the  act")  (42  U.S  C.  295f ) 
provides  that  the  Secretary  of  Health, 
Education,  and  Welfare,  ("the  Secre- 
tary") shall  make  annual  grants,  ba.sed 
on  enrollmmt.  to  health  professions 
schools  for  the  support  of  their  educa- 
tional programs  ("capitation  grants"). 
To  receive  a  capitation  grant,  each 
school  must  meet  certain  statutory  re- 
quirements. These  regulati' :n.s  imple- 
ment the  eligibility  requirement  in 
section  771(b)(3)  relating  to  schools  of 
medicine. 

In  summary,  tliis  requirem.ent  states 
that  a  school  of  medicine  must  in- 
crease its  enrollment  of  full-time 
third-year  studf^nts  in  the  school  year 
1978-79  by  not  le.ss  than  5  percent  of 
(I)  the  number  of  full-time  first-year 
students  enrolled  in  the  school  in 
school  year  1977-78,  or  (2)  the  number 
of  full-time  third-year  students  en- 
rolled in  the  school  year  1977-78, 
whichever  is  less.  The  pool  of  eligible 
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students  who  can  be  counted  toward 
meeting  this  Increase  consists  of  U.S. 
citizens  who  have  begun  their  medical 
school  education  at  medical  schools 
not  in  the  United  States,  Individuals 
enrolled  in  2-year  programs  at  schools 
in  the  United  States  which  prepare 
students  to  enter  the  third  year  of 
medical  school  in  the  United  States, 
and  individuals  enrolled  In  Ph.  D.- 
M.D.  programs  In  the  United  States. 
Each  eligible  individual  who  wishes  to 
enroll  in  a  position  in  a  school  of  medi- 
cine in  accordance  with  the  require- 
ments of  these  regulations  must  apply 
for  admission  directly  to  the  school  or 
schools  at  which  the  individual  would 
accept  a  position. 

This  5-percent  enrollment  increase 
represents  a  one-time-only  require- 
ment. Subsequent  to  academic  year 
1978-79,  it  Is  anticipated  that  schools 
will  have  third-year  or  second-year  en- 
rollments consistent  with  the  normal 
academic  advancement  of  first-year 
and  second-year  students. 

The  remainder  of  the  requirements 
for  capitation  grants  applicable  to 
schools  of  medicine,  as  well  as  other 
health  professions  schools,  will  be  the 
subject  of  separate  regulations  within 
this  subpart. 

The  major  issue  regarding  these  reg- 
ulations is  the  implementation  of  the 
statutory  provisions  by  which  a  school 
of  medicine  may  be  granted  a  waiver 
of  this  requirement  in  three  limited 
circumstances.  In  summary,  a  waiver 
may  be  granted  in  whole  or  in  part  if 
the  Secretary  determines  (1)  that  the 
required  enrollment  increase  would 
result  in  the  school's  not  being  able  to 
maintain  its  accreditation,  (2)  that  the 
required  enrollment  increase  would 
prevent  the  school  from  providing 
high  quality  clinical  training  for  each 
of  its  third-year  students,  or  (3)  that 
the  school  has  made  a  good  faith 
effort  to  meet  the  required  enrollment 
increase  but  has  been  unable  to  do  so 
solely  because  there  is  an  insufficient 
number  of  students  who  are  eligible  to 
be  counted. 

In  view  of  the  1  year  duration  of  this 
requirement  and  the  commitment 
made  by  Congress  to  a  segment  of  U.S. 
citizens  that  they  would  be  able  to 
complete  their  medical  education  in 
the  United  States,  the  Department 
has  determined  that  the  burden  of  es- 
tablishing eligibility  for  any  of  the 
three  authorized  waivers  should  rest 
with  the  school  applying  for  a  waiver. 
Consequently,  to  obtain  a  waiver  on 
the  basis  that  the  school  cannot  main- 
tain its  accreditation  if  it  takes  the  re- 
quired increase,  the  school  mu.st  (1) 
demonstrate  that  it  cannot  maintain 
its  accreditation,  (2)  document  that 
the  school  has  explored  all  reasonable 
alternatives  by  which  all  or  part  of  the 
required  increase  could  be  taken,  and 
(3)  document  that  its  attrition  rate  is 


not  sufficient  to  enable  the  school  to 
take  all  or  part  of  the  required  in- 
crease. As  an  essential  part  of  criterion 
(1),  the  written  recommendation  from 
the  body  recognized  by  the  Commis- 
sioner of  Education  to  accredit  schools 
of  medicine  must  be  received  by  the 
Secretary  prior  to  the  approval  or  di* 
approval  of  such  waiver  requests.  Cri- 
teria (2)  and  (3)  above  also  must  be  es- 
tablished when  a  school  seeks  a  waiver 
on  the  basis  that  taking  the  required 
increase  would  prevent  the  school 
from  providing  high  quality  clinical 
training  for  each  of  its  third-year  stu- 
dents. 

To  obtain  a  good  faith  statutory 
waiver,  a  school  must  establish  that  it 
has  made  a  serious  and  substantial 
effort  to  meet  the  required  increase  by 
documenting  that: 

1.  It  actively  sought  eligible  applicants  in 
an  effort  to  reasonably  assure  that  the  re- 
quired increase  would  be  achieved. 

2.  The  time  limit  for  receipt  of  applica- 
tions was  reasonable  in  light  of  the  statute 
and  these  regulations. 

3.  The  admission  criteria  were  designed  to 
provide  a  reasonable  number  of  students 
(who  are  countable  under  the  statute)  an 
opportunity  to  be  seriously  considered  for 
admission  to  the  third-year  cla.ss  (or  the 
second-year  class,  where  applicable). 

4.  The  admission  criteria  were  those  gen- 
erally applicable  to  students  seeking  to 
enter  the  school  at  the  third-year  level  (or 
at  the  second-year  level,  where  applicable) 
and  were  applied  equitably  to  all  applicants 
for  positior^  at  that  level. 

5.  The  number  of  written  offers  of  uncon- 
ditional acceptances  to  students  who  are 
countable  under  the  statute  constituted  a 
reasonable  attempt  to  meet  the  required  en- 
rollment increase. 

A  school  which  applies  for,  hut  is 
denied,  a  good  faith  waiver  will  receive 
a  grant  award  conditional  on  its 
achieving  the  required  enrollment  in- 
crease, no  later  than  December  31, 
1978.  Grant  funds  will  not  be  released 
for  expenditure  until  the  achievement 
of  the  required  increase  has  been  do- 
cumented to  the  Secretary. 

Timely  implementation  of  this  provi- 
sion is  essential  if  schools  of  medicine 
are  to  have  adequate  lead  time  to 
comply  with  the  statutory  require- 
ment so  that  grants  can  be  made  prior 
to  the  end  of  fi-scal  year  1978  (Septem- 
ber 30,  1978).  Therefore,  the  Secretary 
has  determined  pursuant  to  5  U.S.C. 
553  and  Department  policy  that  it 
would  be  impracticable  and  contrary 
to  the  public  interest  to  follow  pro- 
po.sed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regu- 
lations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  conrunents  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  Octo- 


ber 16,  1978,  will  be  considered,  and 
following  the  close  of  the  comment 
period,  the  regulations  will  be  revised 
as  warranted  by  the  public  comments 
received.  It  is  intended  that  any  revi- 
sion of  the  regulations  arising  from 
these  comments  will  be  published 
within  90  days  of  the  close  of  the  com- 
ment period. 

The  regulations  as  set  forth  below 
will  be  effective  August  17,  1978.    

Accordingly,  subpart  P  of  42  CFR 
part  57  is  revised  to  read  as  set  forth 
below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  May  12.  1978. 

Charles  Miller, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  August  5,  1978. 

Hale  Champion, 
Acting  Secretary. 

Subpart  F— Grants  to  Schools  op 
Medicine.  Dentistry.  Osteopathy, 
Optometry,  Podiatry,  Pharmacy, 
AND  Veterinary  Medicine  por  Sup- 
port OP  Their  Educational  Pro- 
crams.  ; 

Sec. 

57.501  Purpose  and  scope. 

57.502  Definitions. 

57.503  Eiu-ollment  increase  requirement. 

57.504  Waiver  provisions. 

Authority:  Section  215  of  the  Public 
Health  Service  Act.  58  Stat.  690  as  amended. 
63  Stat  35  (42  U.S.C.  216);  section  771(b)(3) 
of  the  Public  Health  Service  Act.  90  Stat. 
2296.  as  amended.  91  Stat.  1503  (42  U.S.C. 
295f-l(b)(3)). 

9  57.501     Purpose  and  scope. 

(a)  Section  770  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f)  provides 
that  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  ("the  Secretary") 
shall  make  annual  grants  to  health 
professions  schools  for  the  support  of 
their  educational  programs  ("capita- 
tion grants")  if  they  meet  certain  stat- 
utory requirements.  This  subpart  sets 
forth  the  manner  in  which  one  re- 
quirement applicable  to  schools  of 
medicine  will  be  implemented.  In  siun- 
mary,  a  school  of  medicine  must 
submit  assurances  satisfactory  to  the 
Secretary  that  it  will  increase  its  en- 
rollment of  full-time  third-year  stu- 
dents in  the  school  year  1978-79  in  an 
amount  computed  in  accordance  with 
§57.503  from  a  pool  of  eligible  stu- 
dents, among  whom  are  individuals 
who  were  enrolled  before  October  12, 
1976,  at  medical  schools  not  in  the 
United  States,  individuals  enrolled  in  2 
year  programs  or  schools  in  the 
United  States  which  prepare  students 
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to  enter  the  third-year  of  medical 
school  in  the  United  States,  and  indi- 
viduals enrolled  in  Ph.  D.-M.D.  pro- 
grams in  the  United  States.  Other  stu- 
dents accepted  into  the  third  year  of 
the  school  as  transfer  students  may  be 
counted  unless  specifically  excluded 
by  the  statute. 

(b)  A  school  of  medicine  which  is  eli- 
gible to  receive  a  grant  under  section 
770  of  the  Act  in  fiscal  year  1978  but 
which  does  not  fulfill  the  requirement 
of  section  771(b)(3)  of  the  Act  and  this 
subpart,  also  will  not  be  eligible  to  re- 
ceive a  capitation  grant  in  fiscal  years 
1979  and  1980. 

§  57.502    Definitions. 

Por  purposes  of  this  subpart: 

"Nonaccredited  school  of  medicine" 
means  a  school  of  medicine  In  a  State, 
which  awards  or  intends  to  award  a 
degree  of  doctor  of  medicine,  and 
which  is  not  accredited  by  a  recog- 
nized body  or  bodies  -approved  for  such 
purpose  by  the  Commissioner  of  Edu- 
cation, whether  or  not  the  degree  is 
recognized  in  the  State  in  which  the 
school  is  located,  or  in  any  other 
State. 

"Previously  enrolled"  means  enroll- 
ment in  a  school  prior  to  school  year 
1978-79,  by  a  student  who  has  taken  a 
course  or  courses  at  the  school  in  ful- 
fillment of  the  normal  academic  re- 
quirements for  any  class  year  of  the 
school.  A  student  who  hzid  been  en- 
rolled in  a  U.S.  medical,  dental  or  os- 
teopathic school,  but  who  subsequent- 
ly enrolled  in  a  school  of  medicine  not 
in  a  State  prior  to  October  12,  1976. 
wUl  not  be  considered  "previously  en- 
rolled" for  purposes  of  this  subpart. 

"School"  means  a  school  of  medicine 
or  school  of  osteopathy  as  defined,  re- 
spectively, in  42  CFR  57.2902(1)  or  a 
school  of  dentistry  as  defined  in  42 
CFR  57.3402(h). 

"School  of  medicine  not  in  a  State" 
means  a  school  outside  of  the  States, 
providing  training  leading  to  a  diplo- 
ma or  degree  of  doctor  of  medicine  or 
an  equivalent  degree,  which  diploma 
or  degree  is  accepted  by  the  country  in 
which  the  school  is  located  as  one  of 
the  prerequisites  for  licensure  or  other 
official  sanction  to  practice  medicine 
as  a  physician  in  that  country. 

"School  year  1977-1978"  and  "school 
year  1978-1979"  mean  the  last  annual 
curriculum  periods  beginning  prior  to 
Decembr  31.  1977,  and  Deceml)er  31, 
1978,  respectively,  consistent  with  the 
established  policies  and  schedules  of 
the  school. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  means  one  of  the  several 
States,  the  District  of  Coliunbia,  the 
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Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  or 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

"Student  enrollment  in  an  academic 
year"  means  the  actual  number  of 
full-time  students  enrolled  on  Septem- 
ber 15  of  the  academic  year  imless  a 
different  count  date  has  been  negoti- 
ated with  the  Department. 

§  57.503    Enrollment  increase  requirement 

(a)  To  be  eligible  for  a  capitation 
grant  under  section  770  of  the  Act  (42 
U.S.C.  295f)  in  fiscal  year  1978,  each 
school  of  medicine  must  provide  assur- 
ances to  the  Secretary  that  the  school 
will  increase  its  enrollment  of  full- 
time  third-year  students  in  the  school 
year  1978-79  over  the  number  of  full- 
time  second-year  students  who  suc- 
cessfully completed  the  second-year 
program  in  the  preceding  school  year 
and  have  enrolled  in  the  third-year 
class  of  the  school  from  among  stu- 
dents other  than  those  who  are  ex- 
cluded below.  This  increase  shall  be 
not  less  than  5  percent  of  the  number 
of  full-time  first-year  students  or  the 
number  of  full-time  third-year  stu- 
dents, whichever  is  less,  enrolled  in 
the  school  in  school  year  1977-78.  Por 
purposes  of  this  subpart: 

(1)  "Pirst-year  student"  means  an  in- 
dividual enrolled  In  the  first  year  of  a 
3  or  a  4-year  curriculum,  or  the  first 
year  of  the  last  4  years  of  a  6-year  post 
high  school  curriculum,  leading  to  an 
M.D.  degree. 

(2)  "Second-year  student"  means  an 
Individual  enrolled  in  the  second  year 
of  a  3  or  a  4-year  curriculum,  or  the 
second  year  of  the  last  4  years  of  a  6- 
year  post  high  school  curriculum  lead- 
ing to  an  M.D.  degree. 

(3)  "Third-year  student"  means  an 
individual  enrolled  in  the  third  year  of 
a  3  or  a  4-year  curriculum,  or  the  third 
year  of  the  last  4  years  of  a  6-year  post 
high  school  curriculum  leading  to  an 
M.D.  degree. 

(b)  Paragraph  (a)  of  this  section 
does  not  apply  to  a  school  which  in 
school  year  1977-78  had  an  enrollment 
of  full-time  first-year  students  which 
was  at  least  25  percent  greater  than  its 
enrollment  of  full-time  third-year  stu- 
dents. 

(c)  The  following  students  enrolled 
in  the  third-year  class  who  were  not 
enrolled  in  the  second-year  class  may 
not  be  counted  in  meeting  the  increase 
required  by  this  section: 

(1)  Students  who  are  not  citizens  of 
the  United  States. 

(2)  Students  who  were  previously  en- 
rolled in  a  U.S.  school  of  medicine 
which  must  increase  its  enrollment 
under  the  provision  of  this  law. 

(3)  Students  who  were  previously  en- 
rolled In  a  U.S.  school  of  medicine  in 
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which  a  third-year  position  was  availa- 
ble for  them  in  school  year  1978-79. 

(4)  Students  who  were  first  enrolled 
after  October  12.  1976,  in  a  school  of 
medicine  not  in  a  State.  For  purposes 
of  this  paragraph,  an  individual  will  be 
considered  enrolled  in  a  school  of 
medicine  not  in  a  State  at  the  point  at 
which  th.e  individual  is  enrolled  in  a 
course  of  study  which  is  part  of  the 
medical  school  curriculum  and  is  in- 
cluded in  the  transcript  of  the  medical 
school. 

(.5)  Students  who  were  previou.sly  en- 
rolled in  a  school  of  dentistry  or  oste- 
opathy. 

(6 1  Students  who  v.ere  previously  en- 
rclkd  in  a  non-accredited  school  of 
medicine. 

(d)  Students  first  enrolled  in  a 
K'-hool  of  medicine  in  school  year 
1978  79  iis  full-time  second-year  stu- 
deiit>'  who  are  citizens  of  the  U.S.  and 
who  were  enrolled  prior  to  October  12, 
1976.  in  a  school  of  medicine  not  in  a 
State  shall  be  considered  full-time 
ihirdyear  t:tudcnts  for  purposes  of 
tliis  .subpart. 

§  .')7..')04     Wai\er  provisions. 

I  a)  (1)  The  Secretary  may  waive  in 
whole  cr  in  part  the  requirement  in 
!;67.50;<  if  th.e  Secretary  determines: 
(!)  After  receipt  of  tlie  written  recom- 
laendaiion  of  the  recoKni/.ed  body  or 
bodies  approved  by  the  Commissioner 
of  Educatiun  for  accrediting  purposes, 
that  the  enrollment  of  lhe.se  students 
uould  result  in  the  school's  not  main- 
•ainift?  the  accreditation  standards  of 
the  rt  cognized  body  or  bodies  or  (ii) 
tiiat  because  of  t!-.e  inadequate  size  of 
the  population  served  by  the  hospital 
or  clinical  facility  in  which  such 
school  conducts  its  clinical  traini'Hr,  an 
increci-sf  ;n  the  enrollment  of  third- 
year  student.s  to  meet  the  requirement 
will  prevent  it  from  providing  b.iKh 
quality  clinical  training  for  eav'h  of  its 
third-year  students. 

(2;  In  determining  whether  the 
.scliool  will  receive  a  waiver  under  this 
paragrapli,  the  Secretary  will  consider 
whether  the  school  ha.s  explored  all 
lea.sonable  alternatives  by  which  part 
or  all  of  the  increase  required  in 
§  57.503  could  be  taken  in  school  year 
1978-79  and  wh.ether  the  school's  at- 
I'ilion  rate  would  (>n;ible  the  school  to 
take  all  or  part  of  the  increase  w'thout 
prevtnting  it  Irom  maintaining  its  ac- 
creditation or  decreasing  the  quality 
of  its  clinical  training. 

(b)  (1)  The  Secretary  may  waive  in 
whole  or  in  part  th-.  requirement  in 
?;  57.503  if  the  Secretary  determines 
that  a  school  has  made  a  good  faith 
tffort  to  meet  the  increa.se,  but  has 
been  unable  to  do  so  solely  because 
there  i.-,  an  insufficient  number  of  stu- 
dents who  are  eligible  to  be  counted 
under  §  57.503. 
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(2)  In  determining  whether  a  school 
will  receive  a  good  faith  waiver,  the 
Secretary  will  consider  whether  the 
school  has  made  a  serious  and  sub- 
stantial effort  to  obtain  the  increase 
required  by  §57.503  as  supported  by 
findings  including  the  following: 

(i)  The  school  actively  -sought  eligi- 
ble applicants  in  an  effort  to  reason- 
ably assure  that  the  required  enroll- 
ment increase  would  be  achieved. 

(ii)  The  time  limit  for  receipt  of  ap- 
plications was  reasonable  in  light  of 
section  771(b)(3)  and  the.se  regula- 
tions. 

(iii)  The  admission  criteria  were  de- 
signed to  provide  a  rea-sonable  number 
of  students  who  are  countable  under 
the  statute  with  an  opportunity  to  be 
seriously  considered  for  admi.ssion  to 
the  third-year  class  or  the  second-year 
class,  where  applicable. 

(iv)  The  admission  criteria  were 
those  generally  applicable  to  students 
seiking  to  enter  the  .school  at  the 
third-year  level  and  were  applied  equi- 
tably to  all  applicants  for  positions  at 
that  level. 

(v)  The  number  of  written  offers  of 
unconditional  acceptance  to  students 
who  are  countable  under  section 
771(b)(3)  constituted  a  reasonable  at- 
tempt to  meet  the  required  enrollment 
increjise. 

(3)  A  school  which  applies  for,  but  is 
denied,  a  good  faith  waiver  will  receive 
a  grant  award  conditional  on  its 
achieving  the  required  enrollment  in- 
crease. This  enrollment  incrense,  to  be 
achieved  no  later  than  December  31. 
1&78,  must  be  documented  to  the  Sec- 
retary before  grant  funds  will  be  re- 
leased for  expenditure,  or  the  grant 
will  be  terminated. 

!Ft{  Doc.  78  226:^7  Fihd  8  lil  7;i  H  45  am] 
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Title  47 — Telecommunicotion 

CHAriUR  I— FEDERAL 
COMMoMCATIONS  COMMISSION 

PART  0— COMMISSION 
ORGANIZATION 

Establishment  of  the  Network  Inquiry 
Special  Staff 

AGE^NCY:  Federal  Communications 
Commission. 

ACTION:  Amendment  of  rules. 

SUMMARY:  This-amendmcnt  changes 
the  Commi.ssion's  rules  to  reflect  the 
establishment  of  the  network  inquiry 
special  staff  to  study  commercial  tele- 
vision network  policies  and  practices. 

EFFECTIVE  DATE:  August  23,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 


FOR      FURTHER      INFORMATION 
CONTACT: 

Bernard  I.  Kahn.  Office  of  Execu- 
tive Director.  632-7513 

SUPPI^MENTARY  INFORMATION: 

Adopted:  August  8.  1978. 
Released:  August  14,  1978. 

Order.  In  the  matter  of  editorial 
amendment  of  part  O  of  the  Commis- 
sion's rules  to  reflect  establishment  of 
the  network  inquiry  special  staff. 

1.  On  March  15.  1978.  the  Commis- 
sion formally  established  a  new  net- 
work inquiry  special  staff  to  conduct 
an  inquiry  into  commercial  television 
network  policies  and  practices  and  the 
ability  of  station  licensees  to  serve  the 
public  interest.  The  inquiry  staff  was 
formed  as  a  separate  organizational 
unit  reporting  directly  to  the  Commis- 
sion. It  is  appropriate,  therefore,  that 
the  Commission's  rules  be  amended  to 
incorporate  the  network  inquiry  spe- 
cial staff  as  an  official  organizational 
element  of  the  FCC. 

2.  This  order  is  issued  to  incorporate 
the  special  staff  into  §0.5  of  the  Com- 
mission's rules  and  regulations  and 
add  a  new  §0.176  describing  the  func- 
tions of  the  special  staff. 

3.  Because  this  amendment  relates 
to  internal  Commission  organization 
and  practice,  the  prior  notice  and  ef- 
fective date  provisions  of  section  4  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  do  not  apply. 

4.  Autjiority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4(1)  and  5(b)  of  the  Communications 
Act  a.s  amended. 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective August  23.  1978.  part  O  of  the 
Commission's  rules  and  regulations  is 
am<  nded  as  set  forth  below. 

(Sees.  4.  5.  303.  48  Stal.,  as  amended,  1066, 
1068,  1082  (47  U.S.C.  154,  155,  303).) 

R.  D.  LiCHTWARDT, 

Executive  Director. 

Part  0  of  chapter  I  of  title  47  of  the 
Code  of  F'ederaJ  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Sections  0.5(a)(]3)  and  0.5(b)<6) 
are  added  to  read  as  follows: 

§  0..')    (icnoral   description   of  Commission 
nrf;ani/.ation  and  operations. 

(a)  Principal  staff  units.  The  Com- 
mission is  assisted  in  the  performance 
of  its  re.sponsibilities  by  its  staff, 
which  is  divided  into  the  following 
principal  units: 


(13)  Network  inquiry  special  staff. 

(b)  Staff  responsibilities  and  func- 
tions. The  organization  and  functions 
of  these  major  staff  units  are  de- 
scribed in  detail  in  §§0.11-0.176.  The 
defense   and  emergency  preparedness 


functions  of  the  Commission  are  set 
forth  separately,  beginning  at  §0.181. 
For  a  complete  description  of  staff 
functions,  reference  should  be  made  to 
these  provisions.  (See  also  the  U.S. 
Government  Organization  Manual, 
which  contains  a  chart  showing  the 
Commission's  organization,  the  names 
of  the  members  and  principal  staff  of- 
ficers of  the  Commission,  and  other 
information  concerning  the  Commis- 
sion.) So  that  the  public  may  more 
readily  inform  itself  concerning  the 
operations  of  the  Commission  as  a 
whole,  concerning  the  staff  officials 
who  exercise  responsibility  over  mat- 
ters in  which  they  are  interested  and 
concerning  the  relationship  between 
the  several  staff  units  in  such  matters, 
however,  a  brief  overall  description  of 
staff  functions  and  responsibilities  is 
set  forth  in  this  paragraph. 


(6)  Network  inquiry  special  staff 
The  network  inquiry  special  staff  has 
primary  responsibility  for  the  conduct 
of  a  special  inquiry  relating  to  com- 
mercial television  network  practices 
and  the  ability  of  station  licensees  to 
serve  the  public  interest,  and  related 
policy  issues. 


2.  Section  0.176  is  added  to  read  as 
follows: 

Network  Inquiry  Special  Staff 

5  0.176    Functions  of  the  staff. 

The  network  inquiry  special  staff  is 
responsible  for  conducting  a  fact-gath- 
ering investigation  and  preparing  a 
final  report  to  the  Commission  relat- 
ing to  commercial  television  network 
practices,  the  ability  of  station  licens- 
ees to  serve  the  public  interest,  and  re- 
lated policy  issues. 

[FR  Doc.  78-23126  Filed  8-16-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-163;  Amdt.  Nos.  171-41. 
173-119.  178-491 

BUREAU  OF  EXPLOSIVES 

Withdrawal  of  Certain  Delegations  of 
Authority 

AGENCY:    Materials    Transportation 
Bureau.  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  and  intend- 
ed effect  of  these  amendments  to  the 
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Department's  hazardous  materials  reg- 
ulations is  to  withdraw  all  of  those 
delegations  of  authority  to  the  Bureau 
of  Explosives  (hereinafter  referred  to 
as  the  B  of  E)  which  pertain  to  (1)  ex- 
amination and  approval  of  cigarette 
lighters  or  other  similar  ignition  de- 
vices (§  173.21(d));  (2)  cylinder  test  ap- 
paratus approval  (§  173.34(e)(1));  (3) 
registration  of  container  manufactur- 
ers' mark  or  symbol;  and  (4)  filing  of 
reports.  The  few  references  to  the  B  of 
E  in  Part  179— Specifications  for  Tank 
Cars— are  not  included  in  this  rule- 
making and  will  be  included  in  a 
future  notice.  This  action  is  being 
taken  as  an  additional  step  in  con- 
forming existing  programs  with  the 
purposes  of  the  Hazardous  Materials 
Transportation  Act. 

DATE:  The  effective  date  is  August 
17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Research  and  Special  F»rograms  Ad- 
ministration, Washington,  D.C. 
20590,  202-426-0656. 

SUPPLEMENTARY  INFORMj^TION: 
Upon  the  formation  of  the  Depart- 
ment of  Transportation  in  1967,  the 
functions  of  the  Interstate  Commerce 
Commission  (ICC)  relative  to  formu- 
lating regulations  for  the  safe  trans- 
portation of  explosives  and  other  dan- 
gerous articles  (hazardous  materials) 
pursuant  to  18  U.S.C.  831-835  were 
transferred  to  the  Secretary  of  Trans- 
portation by  section  6(e)(4)  of  the  De- 
partment of  Tran-sportation  Act  (49 
U.S.C.  1657(e)(4)).  The  hazardous  ma- 
terials regulations  have  been  adminis- 
tered by  the  Department  of  Transpor- 
tation since  that  time. 

As  a  matter  of  routine,  the  ICC  had 
delegated  certain  ftmctions  to  a  non- 
governmental body,  the  B  of  E.  Such 
delegations  were  made  pursuant  to 
paragraph  (e)  of  18  U.S.C.  834.  which 
provided  that: 

(e)  In  the  execution  of  sections  831-835, 
inclusive,  of  this  chapter  the  Commission 
may  utilize  the  service  of  carrier  and  ship- 
per associations.  Including  the  Bureau  for 
the  safe  transportation  of  explosives  and 
other  dangerous  articles  •  *  *. 

The  Hazardous  Materials  Transpor- 
tation Act  (title  I  of  Pub.  L.  93-633) 
(HMTA),  enacted  January  3,  1975. 
under  which  authority  the  hazardous 
materials  regulations  were  reissued  ef- 
fective January  3.  1977.  does  not  con- 
tain any  reference  to  this  practice  of 
Federal  reliance  on  authority  delegat- 
ed to  the  B  of  E.  The  HMTA  directs 
the  Secretary  of  Transportation  to 
"take  all  steps  necessary  to  bring  *  •  * 
regulations  into  conformity  with  (its) 
purposes  and  provisions  •  •  •  as  soon 


36445 

as  practicable  •  •  •."  (§  114(b)(2)). 
Reissuance  of  the  hazardous  materials 
regulations  was  undertaken  to  comply 
with  this  direction.  'Withdrawal  of  del- 
egations to  the  B  of  E  is  being  under- 
taken for  the  same  reason. 

Over  the  past  several  years,  a 
niunber  of  the  delegations  have  been 
deleted  or  assumed  by  the  Department 
in  conjunction  with  various  specific  ru- 
lemaking projects,  including  the 
recent  docket  HM-103/112  amend- 
ments (41  FR  15972,  41  FR  40614,  and 
41  FR  57018)  which  consolidated  all  of 
the  Department's  hazardous  materials 
regulations  into  49  CFR  Parts  100-199. 

These  amendments  constitute  the 
first  action  in  an  overall  phased  pro- 
gram to  withdraw  all  of  the  delega- 
tions of  authority  to  the  B  of  E  in  49 
CFR  Parts  100-199.  The  amendments 
herein  constitute  a  withdrawal  of 
some  of  the  functions  previously  dele- 
gated and  an  assumption  thereof  by 
the  Materials  Transportation  Bureau 
(MTB).  The  MTB  has  engaged  the  De- 
partment's Transportation  Systems 
Center  (TSC),  Cambridge,  Mass.,  to 
perform  all  of  the  functions  addressed 
herein  under  the  direction  and  super- 
vision of  the  MTB,  with  the  exception 
of  §  173.34(e)(1).  The  delecalions  to 
the  B  of  E  rem.aining  after  this  action 
will  be  dealt  with  in  future  rulemaking 
actions. 

In  the  case  of  functions  herein  as- 
sumed by  the  MTB,  or  to  be  per- 
formed by  the  TSC,  as  well  as  those  to 
be  considered  in  future  rulemaking,  it 
is  necessary  to  provide  for  continuity 
and  continued  effectiveness  of  existing 
B  of  E  registrations  for  a  specified 
transition  period.  Accordingly,  a  new 
section  171.18  is  being  added  to  pro 
vide  for  continued  effectiveness  of  any 
registration  that  is  valid  at  the  time 
MTB  assumes  that  registration  func- 
tion. Such  registrations  continue  to  be 
valid  imtil  they  lapse  in  the  normal 
course,  with  one  exception  in 
§  173.34(e)(1),  or  are  otherwise  restrict- 
ed by  regulation.  "Registration"  (e.g. 
§  178.1-4(a)),  a  clerical  function,  is  dis- 
tinct from  the  filing  of  "reports"  (e.g. 
§  178.1-9(f )).  also  a  clerical  function, 
but  one  for  which  renewal  is  unneces- 
sary. Both  functions  are  distinct  from 
"approval."  a  judgmental  fimction  to 
be  treated  in  a  subsequent  notice  of 
proposed  rulemaking  (except  for 
§§  173.34(e)(1)  and  173.21(d),  treated 
herein). 

In  the  course  of  evaluating  B  of  E 
delegations,  the  MTB  expects  to  pro- 
pose amendments  to  many  of  the  sec- 
tions requiring  deptirtmental  action  in 
order  to  establish  substitute  perform- 
ance criteria,  or  to  simplify,  clarify,  or 
delete  such  requirements.  The  amend- 
ments in  this  document  may  be  sub- 
ject to  further  rulemaking. 

The  function  in  section  173.34(e>(l) 
herein  withdrau-n  from  the  B  of  E  will 
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be  prrtoimrd  on  an  interim  basis  by 
persons  Qualified  under  stction 
173.300a.  Sr^ction  173.34(e)(1)  present- 
ly requires  B  of  F.  approval  of  (equip- 
ment u.ed  m  perioiiic  retesting  of 
IJOT  spicitication  con.ipressed  t'.ii.;  cyl- 
inders. Persons  qualified  under  so'-uon 
173.3C0a  ;.re  presently  authorized  to 
verify  in.-pectiorLS  and  tests  reciuirtd  in 
the  construction  of  new  cylinders.  Be- 
cause ti-se  knowledge  and  skills  re- 
quired for  inspection  and  test  verifica- 
tions un  new  cylincirro  are  clearly  ade- 
quate for  iPiSpection  of  retestini?  equip- 
ment, tl;  •■  MTB  in: ends  to  rely  on  per- 
.>ons  ii.  qvialilieJ  to  inspect  relest 
equipment  until  surh  time  as  other 
criteria  may  be  developed.  Howver, 
an  exist  ins  backJog  of  applicatic'ns  for 
equipment  inspection  under  section 
i73.34(e'(l)  requires  immediate  atten- 
tion. DiiiinR  this  interim  period. 
anyone  wishing  to  arrar.ge  for  inspec- 
tion u:i..!er  section  173.34(e)<l)  should 
contact    he  MTB. 

Since  these  am.endments  do  not 
impose  auUitional  requirements,  public 
notice  i-.i-s  not  been  provided  and  this 
amendn  ►^nt  is  effective  without  delay. 
The  M'i  B  has  determir-.ed  that  the  en- 
\  ironmr'-T.al  and  oicfiomic  impact  as- 
.^ociaUd  with  thco"  amendmitits  i.s 
minimal.  Primary  drafters  of  this  doc- 
ument are  DarreU  L.  Raines,  Ex^mp- 
lions  and  Regulations  Termination 
Hranch.  Office  of  Hazardous  Materials 
Regulation,  and  Oforg**  W.  Tenley, 
Office  of  Chief  Cour.rf  1.  Research  and 
Special  Programs  Au'!.inistra:ion. 

In  cor..;icierat!on  of  the  foregoiiig.  49 
CFR  Parts  171,  173.  and  17«  are 
am.ended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGUIATICNS,  AND  UEFINITiONS 

I.  In  j  171.8  new  definitions  of  tlie 
abbreviations  "MTB"  and  'M'lB- 
TSC"  art-  added  immediately  following 
the  definition  of  "Motor  vehicle"  to 
read  as  follows: 

•;  171. •<     D-.TinHioiis  .ind  abbreviations. 


MTB"  means  the  Materials  Trans- 
portatio'i  Bureau,  U.S.  Dc-part.ment  of 
Transportation.  Washington.  D.C. 
2O5'J0. 

M  TB-TSC"  mean.s  the  Transporta- 
Mon  Systems  Center.  Cambridge, 
Ma-ss.  02142  (for  functions  performed 
under  the  direction  and  supervision  of 
i.he  MTB). 


2.  §  171.18  is  added  to  read  as  foiiows: 

5  171. l'^     (' ni'inuation    of   effectivencs.",    of 
exislniK  Bureau  of  Explosives  re>{i<!ra- 

llOll-". 

A  res".;t  ration  filed  with  the  I^ureau 
of  ExpiuMves  in  compliance  with  a  re- 
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quirement  of  this  subchapter,  which  is 
valid  at  the  time  that  reuistration 
function  is  assumed  by  the  MTB  or 
MIB  TSC.  remains  valid  to  the  same 
extent  as  if  it  had  been  filed  originally 
with  MTB  or  MTB-TiiC. 


PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKINGS 

3.  In  §  173.21  paragraph  (d)  is  revi.sed 
to  rvad  as  follows: 

5  1T:?.21     rrohibited  pttrkinK. 


(d)  The  offering  for  transport aMon 
of  any  packa;;e  containing  a  cigarette 
lighter  or  other  similar  iKui'ion  device 
eharfid  with  fuel  und  e.iuipped  vvilh 
an  igiiiiaon  element,  or  any  seii-light- 
ing  cigarette,  is  forbidden  unle^  th.e 
desit,!!  of  the  device  and  its  packaging 
insofar  as  they  affect  safety  in  trau.s- 
portation  have  been  exa.mined  and  ap- 
proved by  MTB-TSC.  (An  aop'-Oval 
which  was  issued  by  the  B  of  E  re- 
mains valid  to  the  same  exront  3s  if  it 
had  been  {.-^.sued  by  MTB  T.SC.)  For 
lighters  containing  flam.mable  ga-es. 
also  see  5  173.303. 

4.  The  words  "Bureau  of  Explosives" 
IS  fh.mKed  to  read  "MTB-TSC"  in 
§  173.24'C)(l)<ii). 

5  In  ?  173  34  paragraph  (e)'l;  is  re- 
vi.sed to  read  as  foiiows: 

(?:7:!.:U     (Jualincation,    maiatenance,    and 
u.so  of  cylinders. 


(e)  •  •  • 

(1)  This  periodic  retest  mu.'^t  include 
a  visual  internal  and  external  exami- 
nation together  with  a  te:,t  by  interior 
hydrostatic  pressure  in  a  water  jacket 
or  other  apparatus  of  suitable  form 
for  the  determination  of  the  expan- 
si'm  of  the  cylinder.  Each  person  who 
repre.-ients  that  he  perfi  rrns  retesting 
in  accordance  witii  this  paragraph 
must  have  a  rctester's  idcnlification 
number  issued  by  the  MTB  or  have  a 
valid  Bureau  of  Explo^^i.es  approval 
i.ssued  prior  to  August  ( effective  date 
of  these  am.'ndments)  1973.  Such  per- 
sons holding  a  B  of  E  approval  with 
out  a  termination  date  must  obtain  a 
rctester's  identification  number  from 
MTB  before  December  31.  U<79  The 
internal  inspection  may  '^<?  omitted  fur 
cylinders  of  the  type  and  in  the  .service 
described  under  paragraphs  (e)  <9)  and 
'  lOi  of  this  .section. 


6.  The  words  "Bureau  of  Explosives" 
are  change  to  read  "MTB-TSC"  eacli 
time  they  appear  in  the  following  sec- 
tions: 


Sectioiis  173..'J4(1H2);  173.34(1K3); 

l73.119(bM3)  note  1. 


PART      178— SHIPPING      CONTAINER 
SPECIFICATIONS 

7.  The  words  "Bureau  of  Explosives" 
are  changed  to  read  MTB-TSC"  each 
time  they  appear  in  the  following  sec- 
tions: 


§  178.1  4ia) 
§  178.1  il  1) 
§  178.2  6a)i2) 
!•  178  .3  3'aK2) 
§  178  4-4tb) 
§  t78.4  8,f> 
§  178  5-9'f) 
§  178.6- llXf) 
§  178.7-7(a>'2) 
5  178.8   .a'/iS) 
§  178.1--&:a)(2) 
§  178  13  5(a)(2) 
5  I78.lt  7^a)(2) 
§  178.15  7it.) 
§  178.19-6iaH3) 
?  178.24  5ka)( 2) 
§  178.33-9<aK2) 
§  178.35-3(b)<2) 
§n8.36-4(d) 
§178  37   Vd) 
§  n8.:>8  4!d) 
§  178  39-4ul) 
§  178  4n-4(d) 
§  178.41  4(d) 
§  17a.42-4<d) 
(;  178  43  4(d) 
ii  178.14  4(d) 
§  178.47-4(d) 
?  178.48  4(d) 
§  178.49   Kd) 
§  n8.50-4(d) 
I!  178  5t  4(d) 
§  178..'J2-19(a)(2) 
i  178.53-18(a)(2) 
§  173.54-20(a)(2> 
§  178.55-20(aK2) 
§  178. .56  19(a)(2) 
5  178  57-20(a)(3) 
§  178.58  21(a)(2) 
«  178..'i9-lS(a)c2) 
§  178.60-22(a)(2) 
§  178.t;i- 20(a)(2) 
5  178.G3-19(a)(2) 
§  178.8!  -ll(aH2) 
t;  178. 8'<  lKa)(2) 
§  178.85-lO(a)(2) 
§  178  88  10(a)(2) 
§  178.90  10(  a  1(2) 
§  178.92-12(aK2) 
S  178.y8-9(a)(2) 
§  1V8  10;)-::(a)(2) 
:-  1VS.102  4(a)(2) 
<  178.107-9  aK2) 
i  178  1C9  9(a)i2) 
!  ;7iMn  8(aM2) 
^  178  115  U)(a'(2) 
^  iVa.ll7-ll(aU2) 
1;  178.119-10(a)(2) 
§  n8.131-9(a)(3) 
5  178  13.?-9ia)'2) 
(,  178,13?  8a>'3) 
§  178  140  6fa)(2) 
?  178  l46-15(aK2) 
§  178.148  5(a)(2) 
«  178  150-7(aH3) 
§  178.1(3.')-13ib) 
§178  169-18'd) 
§  178.171   17(d) 


5  178.1  8(a)(2) 
§  178.2-4(a) 
5  178.3  4(a) 
§  178.3-9(f) 
§  178.4  7(a)(2) 
§  178.5-7(a)(2) 
§  178.6  8(a)(2) 
§  178.7-3(a) 
§  178.7-8(f) 
§  178.9  7fa)(2) 
§  178.13  2(a) 
§  178.14-3(a) 
§  178.14-8(f) 
§  178.18-8<a)(2) 
§178.21-2(b)(2) 
§  178.27-2(0(2) 
:  178.33a-9(a)(2) 
5  178.35a-2(c)(2) 
5  178.36- 20(a)(3) 
§178.37-20(a)(3) 
§178.38-20(a){2) 
§178.39-I9(a)(2) 
§  178.40-20(a)(2) 
§  178.41-19(a)(2) 
§178.42-14(a)(2) 
5  178.43-20(a)(2) 
§  178.44-23(a)(2) 
§178.47-21(a)(2) 
5  178.48-19(a)(2) 
§178.49-19(a)(2) 
§178.50-19(a)(2) 
§I78.52-4(d) 
§  178.53-4(d) 
§178.54-4(d) 
§  178.55-4(d) 
5  178.56-4(d) 
§  178.57-4(d) 
§  178.58-4(d) 
§178.59-3(0) 
§  178.60-3(0 
§  178.61-4(d) 
§  178.68  4(d) 
§178.80-ll(a)(2) 
§178.82-ll(a)(2) 
§  178.84-ll(a)(2) 
§  178.87-U(a)(2) 
§178.89-9(a)(2) 
§  178.91-ll(a)(2) 
§  178.97-9<a)(2) 
§  178.e9-9(a)(2) 
§178.101-9(a)(2) 
§178.i03-'5(a)(3) 
§  178.108  9(a)(2) 
§  178.110-8(a)(2) 
§178.112-10(a)(2) 
§  178.116-10(a)(2) 
§  178.118-10(a)(2) 
§  178.130  8ia)(2) 
§  178.132-9(a)(3) 
§  178.134-4(a)(2) 
§  178.136-9(a)(2) 
§178.141-7(a)(2) 
§  178.147-15(a)(2) 
§178.149-7(a)(2) 
§178.156-I2(a)(2) 
§  178.168-18(d) 
§178.170-17(d) 
§178.172-19(b) 


78.176 
f8.181 
r8.185 
^8.166 
78.190 
78.193- 
78.196 
78.198- 
78.206 
78.208 
78.209 
78.211 
.78.214- 
l78.218- 
L78.219- 
178.224- 
178.225 
178.230 
178.234 
178.237 
178.239 
178.241 
178.255 


8(b) 

11(b) 
-19(b) 

19(b) 
-9(a)(2) 
-6(a)(2) 
-15(a)(2) 
-4(a)(2) 

18(a)(2) 

12(a)(2) 

14(a) 

-6(a)(2) 

.17(a)(2) 

-10(a)(2) 

-13(a)(2) 

-4(a)(2) 

-3(a)(2)(ii) 
8  a)(2) 

-9(a)'2> 

.7;b) 

-7(b) 

-5(b) 
15. 


5178. 

J  178. 

5178 

5178 

5178 

5178 

§178. 

§178. 

5178 

5178. 

5178. 

5178 

§178 

5178. 

§178. 

5178 

5178 

5178. 

5178 

5178 

§178. 

5178 


177-6(b) 

,182-4(a)(2) 

.185-22(0(2) 

.187-5(b) 

.191-9(a)(2) 

.194-6(b) 

197-14(a)(2) 

,205-18(a)(2) 

.207-18(a)(2) 

.209-13(a)(2) 

.210-12(aK2) 

,212-8(a)(2) 

.214-18(a) 

218-ll(a) 

,219-14(a) 

.225-3(a)(l)(ii) 

.226-4(a)(2) 

233-9(a)(2) 

236-7(b) 

.238-7(b) 
240-10(a)(2) 
245-7(a) 
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FOR      FURTHER      INFORMATION 

CONTACT: 

Principal  Authors 
Principal  program  person:  John  A 
McNany.  Office  of  safety,  Federal 
RaUroad    Administration,    Washing- 
ton DC  20590.202-426-9178. 
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19  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e).) 
The   Materials   Transportation  Bu- 
eau  has  determined  that  this  final 
egulation  will  not  have  a  major  eco- 
nomic impact  under  the  tenns  of  Ex- 
cutive  Order  12044  ff^  DOT  imple 
lenting  procedures  (43  FR  9582).  A 
igSiator?  evaluation  is  available  for 
eview  in  the  docket. 
Issued    in    Washington.    D.C.    on 
August  10.  1978. 

L.  D.  Santman, 
Acting  Director. 
Matenals  Transportation 
Bureau. 

tPR  DOC.  78-22739  Piled  8-16-78;  8:45  am) 


[4910-06] 

CHAPTER      ll-FEDERAl     RAILROAD 
ADMINISTRATION,       DEPARTMENT 
I     OF  TRANSPORTATION 

IDockel  No.  RSRM-1.  Notice  5] 

PART  221-REAR  END  MARKING 
DEVICE-PASSENGER,  COMMUTER, 
AND  FREIGHT  TRAINS 


Approvad  Devices 

AGENCY:  Federal  Rai!''"^,'*  ^^^^^j;!!". 
Uation  (FRA).  Department  of  Trans 

portation. 

ACTION:  Final  rule  amendment. 
SUMMARY:  Part  221  establishes  re- 
SmeSs  for  the  installation  o  rear 
end  marking  devices  that  are  ^^^^ 
used  on  passenger,  commuter  ana 
f^e^ht  trains.  The  purpose  of  this 
notice  is  to  amend  Part  221  by  he  ad- 
Aiiinn  of  a  new  appendix  which  sets 
tth  tJ'Ose  specific  devices  that^^^^^^^^ 
been  approved  by  FRA  as  of  July  26. 
1978. 

DATES:  This  amendment  is  effective 
August  25.  1978. 


Princip.al  Attorney 
LauTenee  I.  Wagner,  Office  of  tl-^e  x 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration,      Washington.       D.C. 
20590,  202-426-8836. 
STIPPLF^vT^N TARY  INFORMATION: 
The  Fcd.ral  Railroad  Safety  Authori- 
™on    Act    of    1976    (Pub.    L.    94-348 
nhe  ac-f)  required  the  Secretary  of 
Transportation  to  issue  such  rules  as 
may  be  necessary  to  require  that    the 
rear  car  cf  all  passenger  and  commut- 
er   trair-s    shall    have    mie    or    m..re 
highly  visible  markers  which  a-e  light- 
ed during  periods  of  darkness  or  when- 
ever wcatSer  conditions  restrict  elear 
visibi'iU-;"   and   "the   rear   car  of   all 
Sht  trams  shall  have  highly  vusible 
rilrkers  during  periods  of  darkness  or 
whenever  weather  conditions  restric 
clear  visibility"  (Pub.  L.  94-348,  sec- 

"on'i^aJJuary  U.  1977,  FRA  published 
a  final  rule  prescribing  the  require- 
ment for  the  installation  of  a  rear 
Sid  marking  device  for  use  on  passen^ 
ger,  commuter,  and  freight  trains  (42 
FR  2321).  The  rule  establishes  per- 
formance standards  for  "^af  ^^/^^J^J 
vices  and  requires  that  the  Federal 
Railroad  Administrator  approve  de- 
vices that  are  to  be  installed. 
"^  on  December  8.  1977,  FRA  amended 
cart  221  by  the  addition  of  appendix  A 
whi^h  set  forth  the  specific  procedures 
by  which  railroads  subject  to  this  part 
2e  to  obtain  approval  of  the  marking 
devices  to  be  used  on  passenger  com^ 
muter  and  freight  trains  (42  FR 
62002)'.  This  amendment  also  post- 
poned, from  January  1,  1978,  to  J^^y  i; 
1978  the  date  trains  subject  to  part 
221  must  be  equipped  with  approved 

TeVe^rllllnroads  have  now  obtained 
approval  of  marking  devices  |n  acc^^d- 
ance  with  the  procedures  set  forth  in 
SSpend^Tx  A.  Additionally.  FRA  ha.s  re- 
eled many  mdividual  requess  for  in- 
formation on  approved  devices.  Conse- 
Quently.  FRA  has  decided  to  publish 
Sppend  X  B  to  reflect  those  devices 
Sat  have  received  FRA  approval  as  of 

•^Thf 'approved  devices  ioentified  in 
appendix  B  have  been  broken  into  two 
parts.  Part  I  identifies  those  deMces 
whiSi  were  assembled  by  a  manufac^ 
Turer  for  the  railroad  industry  and 
were  tested  for  the  manufac  urer 
Sher  by  an  independent  testing  labo- 
ratory o'r  by  the  manufacturer-s  o^^ 
testing  facilities.  Consequently,  all  of 


the  required  test  data  may  be  obtained 
5rom  the  manufacturer.  Part  H  identi- 
fies devices  which  were  assembled  for 
a  specific  carrier  either  by  the  railroad 
involved  or  by  a  manufacturer  and 
may  contain  components  f;Ji"nished  b> 
a  variety  of  sources.  Testing  of  these 
devices  was  performed  in  mos^  '"" 
stances  by  an  independent  testing  lab^ 
oratory  or  by  the  earner  s  own  e.ting 
f.-icililics.  Consequently  acquKsition  ol 
4  tpft  data  may  require  contacting 
both  the  carrier  and  the  manufacturer 
of  the  components.  -o  nrnci 

The  addition  of  appendix  B  consi- 
trt'-s  a  statement    of   policy   by    the 
FRA    In   accordance   v.iih   the   provi- 
sions of  section  55.3  of  t^heAdmuu.^- 
tive    Piocedure    Act    (5    L.S.C.    a^^^. 
notice  and  public  procedure  are  not  re- 
quired  and   this   amendnient   ^'^^     -; 
made   effective   in  less   than   30   da>s 
after  publication.  Furthermore    FRA 
ri  evaluated  the  addition  of  this  ap- 
pe^aiv  in  accordnnce  with  the  Depart^ 
mrnt  of  Transportation's  existing  unci 
proposed  policies  for  the  evaluation  of 

regulatory  imp-acts,  du^-^^f^,  '"  ^43 
FEDERAL  REGISTER  on  June  ,1.  19'&  (43 
FR  23D25),  and  has  concluded  that 
this  appendix  will  have  no  measurable 
regulatory  impact. 

In  light  of  the  foregoing,  title  49 
CFR.  chapter  II.  part  221  is  amended, 
effective  August  25.  1978.  as  follows. 

1  49  CFR  part  221  is  amended  by 
adding  a  new  appendix  B  as  follows: 


PART  I 


APPENDIX  B-APPHOVED  REAR  END  M.^RKING 

DrvicEs 

-APPROVED  DEVICES  TESTED  FOR  OR  BY 
MANUFACTURERS 

1  Manufacturer  Star  Headlight  &  Lan^ 
tern  Co..  168  V-'est  Main  Street.  Honeoe 
Palls.  N.Y.  14472.  ot  r  ctar 

FRA  identification  Nos.  FRA-PlJ„™c 
845-F  (flasher)  and  FRA-PLE-STAR-845  C 

^^^rMaScturer:  Julian  A.  McDermott 
Corp  1639  Stephen  Street.  R.dge^ood, 
Long  island,  N.Y.  11227. 

FRA  identification  N^- ^^"i^^^'^ioO- 
lon  c  (Steady  bum),  FRA-MEC-MCD-loo 
F?£sherTreA-MEC-MCD-300-C  (Steady 
LrSt^  and   FRA-MEC-MCD-300-F    (flash- 

^■■3  Manufacturer;  American  Electronics. 
Inc..'    40    Essex    Street,    Hackensack,    N.J 

"'^A  identification  N-.  FRA^RGW- 
YANK  300  (portable  ^^^^^^'■^^■S^^. 
YANK-301R  (flashing).  ^^-^J^^^Ikfn 
iof,n  (flashing),  and  FRA-WP-YANK-306R 

(steady  bum). 

PART  II- APPROVED  DEVICES  TESTED  FOR  OR  BV 
RAIL  CARRIERS 

1  Carrier:  Atchison.  Topeka  &  Santa  Pe 
Raii*av  Co.,  Technical  Research  &  Devel- 
opm:nt  Department.  lOd  Northeast  Atchi- 
son Street,  Topeka.  Ka.ns  66616. 

Manufacturer:  Trans-Lite.  Inc..  P.O.  Box 
70.  Milford.  Conn.  0546(). 

TOA  identification  Nos.  F^A-ATSF_T1^ 
875-150.       FRA-ATSF-TL-875-60,        FRA- 


■  Note  -Yankee  Metal  Products  Corp.  pre- 
viously produced  these  devices. 
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ATSFTL  875-4412.     and     FRA-ATSP-TL- 

200. 

2.  Carrier:  Amtrak -National  Railroad 
Passenger  Corporation.  400  North  Capitol 
Strp.  t  NW, Washington.  DC.  20001. 

M.inii.'artiirer:  (a>  TraasLite.  Inc..  P.O. 
Box  70.  Miilord.  Conn.  06460. 

FRA  icleniification  Nos.  PRA-ATK  TL- 
iS9:^l.  FRA  ATK-TL  4491  2.  FRA-ATK- 
TI.  4491  3.  and  FRA  ATK-TUFM  4491   1. 

Manufacturer;  (b)  Liiminator  Division  of 
Giilfton  Industries.  Inc..  1200  East  Dallas 
North  ParkAiay.  Piano,  Ti-x.  75074. 

KHA  identification  No.  FRA-ATK-LUM- 
(I101K90  001 

Manufacturer:  (c)  Whelen  Engineering 
Co.   Ini  .  Deep  River,  Conn.  06417. 

FliA  idrnlificaiion  No.  FRA-ATK-WHE- 
WEHT  12  . 

(Sec.  202.  84  Stat.  971  (45  U  S.C.  431);  sec. 
1.49(n)  of  the  reg'ilation.s  of  the  Office  of 
tile  Secretary  of  Tran.sporfation.  49  CFR 
1  49(ni.i 

Issued  in  Washington,  D.C.,  on 
August  11.  1978. 

John  M.  Sut.mvan. 
Administrator. 

(FR  Doc  73  23090  Filed  8  16  78;  8:45  am) 


(4910  591 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

:i)(j(ket  No.  1  22;  Notice  5] 

PART  571— FEDERAL  MOTOR 
VEH.CLE  SAFETY  STANDARDS 

Vehicle  Identification  Numbers 

AGENCY;  National  Highway  Traffic 
S'lfety  A'imiiii.stration.  Departaienl  of 
I  ransporiittion. 

ACTION';  Final  rule. 

."^UMM.ARY:  This  notice  amrnds 
iiandard  No.  U.S.  vehicle  identifica- 
tion number,  to  extend  its  applicabil- 
I'y  to  aciilitioaai  cla.s.-^es  of  motor  vohi- 
(.les  and  to  specify  it.s  content  and 
format.  The  action  v.a^s  undertaken  be- 
'•;\u.se  of  the  increased  u.se  ol  vehicle 
identification  mumbers  by  the  .safety 
(ommunUy,  and  is  intended  to  e.'ctend 
and  .simplify  VTN  us*.-. 

EFFECTIVE  DATE.S:  January  1.  1980. 
for  passenger  cars;  September  1,  1980. 
for  other  vehicles. 

[•^OR  FURTHER  INFORMATION 
t.ONTACT; 

Mr  Nelson  Erick.son,  Office  of  Vehi- 
( le  Safety  Standards.  NafionrJ  High- 
way  Traflic  Safety  Administration. 
400  Seventh  Street  SW..  Wa.shing- 
ton,  DC  20590.  202-426-0854. 

SUPPLEMENTARY  INFORMATION: 
On  January  16,  1978.  the  National 
Highway   Traffic   Safety   Administra- 
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tion  (NHTSA)  published  a  notice  of 
propo.sed  rulemaking  (43  FR  2189) 
which  proposed  extending  the  applica- 
bility of  Federal  motor  vehicle  safety 
standard  No.  115  dealing  with  vehicle 
identification  numbers  (49  CFR 
571.115)  to  additional  classes  of  vehi- 
cles and  specifying  VIN  format  and 
content  for  .specific  clas.ses  of  vehicles. 

The  uses  and  users  of  the  veh.icle 
identification  number  (VIN)  were  dis- 
cu.ssed  in  detail  in  the  previous  notice. 
In  summary,  the  VIN  is  u.sed  a^  the 
key  identifier  of  a  vehicle  by  motor  ve- 
hicle administrators,  manufacturers, 
insurance  companies,  law  enforctment 
agencies  and  the  NHTSA.  and  is  the 
corner-stone  of  the  safety  delect  recall 
program.  Al.so  d!scu.s.sed  in  the  previ- 
ous notice  were  the  longstanding  ef- 
forts by  several  groups  in  the  United 
States  and  abroad  to  standardize  the 
VIN  format  and  content  and  the  two 
major  and  incompatible  VIN  systems 
previously  proposed  by  the  Interna- 
tional Standards  Organization  and  the 
Vehicle  Equipment  Safety  Commis- 
sion. 

The  system  developed  by  the  Inter- 
national Standard's  Organization 
(ISO),  with  the  participation  of  United 
States  representatives  from  industry 
and  goverriment.  consists  of  17  charac- 
ters and  is  flexible  in  terms  of  content. 
A  .second  system  developed  by  the  Ve- 
hicle Equipment  Safety  Cornmis.sion 
(VESC),  working  in  conjunction  with 
the  American  Association  of  Motor  Ve- 
hicle Administrators  (AAMVA),  con- 
sists of  16  characters  whose  character- 
istics are  rigidly  defined.  While  the 
Motur  Vehicle  Manufacturers  A.ssoci- 
ation  (MVMA)  attempted  to  establish 
a  compromise  position  between  the 
ISO  and  VESC-AAMVA  .systems  by 
letter  to  Commissioner  C.  B.  Craig  of 
California  (a  copy  of  which  was  sub- 
mitted to  the  docket),  neither  parly 
appears  to  have  been  persuaded  to 
alter  their  system  and  both  continue 
to  urge  that  the  jurisdictions  they 
serve  and  the  NHTSA  adopt  their 
system. 

By  i.s.sii!r.g  a  proposal  which  the 
NHTSA  believed  was  a  first  step  in  es- 
tablishing a  better-engineered,  more 
flexible  system  serving  all  users  to  the 
greatest  degree  possible,  the  agency 
hoped  to  elicit  comments  v.  hich  would 
aid  it  in  this  endeavor.  While  some 
comments  merely  recited  their  belief 
that  either  the  ISO  or  the  VESC- 
AAMVA  system  should  be  adopted  in 
tf)to.  rno.st  were  helpful  in  their  analy- 
•sis  of  the  NHTSA  propo.sal.  All  com- 
ments were  carefully  con.->idered. 

The  NHTSA  concludes  it  should  not 
change  its  previous  position  that  nei- 
ther the  ISO  nor  the  VESC-AAMVA 
systems  are  sufficient  to  satisfy  the 
broadest  group  of  potential  users  of 
the  VIN  in  the  most  efficient  fashion. 
In  the  case  of  the  ISO  system,  the  ligi- 


timate  needs  of  the  motor  vehicle  ad- 
ministrators for  descriptive  informa- 
rion  concerning  the  vehicle  identified 
were  not  met.  It  should  be  pointed  out 
the  ISO  saystera  was  never  meant  to 
serve  this  need,  but  merely  to  identify 
the  vehicle.  The  VESC-AAMVA  sys- 
tems, on  the  other  hand,  while  admi- 
rably suited  to  the  needs  of  the  States 
did  not  take  into  account  fully  the 
needs  of  the  manufacturers  and  the 
NHTSA.  The  most  significant  com- 
ments concerning  the  NHTSA  propos- 
al are  discussed  below. 

Preemption 

A  threshold  question  discussed  in 
the  notice  of  proposed  rulemaking 
(NPRM),  but  raised  again  by  the  com- 
ments, related  to  the  preemptive  effec- 
tive of  the  NHTSA  standard  on  non- 
identical  State  standards  relating  to 
the  same  aspect  of  performance  (see 
§  103(d)  of  the  National  Highway  Traf- 
fic and  Motor  Vehicle  Safety  Act.  15 
U.S.C.  1392(d)).  This  issue  was  most 
comprehensively  discussed  by  the 
Maryland  Department  of  Transporta- 
tion, which  raised  two  basic  points. 

First,  Maryland  called  the  attention 
of  the  agency  to  the  preamble  of  the 
notice  which  originally  established 
Federal  motor  vehicle  safety  standard 
No.  1 15  (33  FR  10207).  As  originally  es- 
tablished in  1968,  the  Standard  did  not 
specify  requirements  regarding  either 
the  content  or  the  format  of  the  VIN. 
In  that  notice,  the  Administrator 
staled  that  State  laws  relating  to  iden- 
tifying numbers  u.sed  for  titling  pur- 
poses did  not  conflict  with  the  stand- 
ard as  then  drafted  and  therefore  were 
not  preempted. 

The  question,  however,  is  not  wheth- 
er  .standard  No.  115  as  originally 
issued  10  years  ago  preempted  State 
standaj-ds,  but  whether  the  expanded 
standard  regarding  VIN  format  and 
content  being  promulgated  today  pre- 
empts the  States  in  regulating  this 
aspect  of  tlie  VIN.  As  stated  in  the  ad- 
vance notice  of  proposed  rulemaking 
(41  FR  38189)  and  the  NPRM.  and  as 
reiterated  here  it  is  the  agency's  view 
that  standard  No.  115  as  promulgated 
by  this  notice  fully  occupies  the  area 
of  VIN  format  and  content  and  pre- 
empts Slate  and  local  requirements  re- 
lating to  the  same  matter. 

The  second  lega'  argum.ent  raised  by 
Maryland  is  that  by  establishing  the 
format  and  content  of  the  VIN,  the 
NHTSA  is  ■unabashedly  violating  fun- 
damental constitutional  principles  of 
federalism."  The  gist  of  Maryland's  ar- 
gument, as  we  understand  it,  is  that 
establishing  the  content  and  format  of 
the  VIN  makes  it  necessary  for  the 
States  to  purchase  computers  and  re- 
cordkeeping equipment  and  thereby 
makes  them  "quasi-departments  and 
instrumentalities"  of  the  NHTSA.  In 
support  of  their  position,  they  cite  Na- 


tional League  of  Cities  v.  Usery.,  426 
U.S.  833,  96  S.  Ct.  2465,  49  L.  Ed.  2d 
245(1976). 

The  NHTSA  finds  no  merit  in  this 
argument.  National  League  of  Cities  v. 
Usery  concerned  the  direct  imposition 
of  Federal  minimum  wage  standards 
by  Congress  on  the  States  with  an  ad- 
ditional cost  of  millions  of  dollars  in 
State  employee  salaries  and  an  effect 
which  curtailed  the  ability  of  the 
States  to  carry  on  a  nimiber  of  their 
essential  functions.  The  result  of  the 
implementation  of  standard  No.  115 
has  no  greater  effect  on  the  States 
than  do  any  of  the  other  Federal 
Safety  Standards  which  prescribe 
minimum  performance  standards  for 
and  affect  the  cost  of  vehicles  which 
the  States  purchase.  Further,  there  is 
no  indication  In  the  docket  that  the 
VIN  format  and  content  established 
by  this  notice,  as  compared  to  that 
contained  in  the  VESC-AAMVA 
system,  will  have  a  substantial  effect 
on  the  States  or.  as  put  in  Fry  v. 
United  States,  421  U.S.  542.  95  S.  Ct. 
1792,  44  L.  Ed.  2d  363  (1975),  impair 
their  "ability  to  function  effectively  in 
a  Federal  system". 

A  final  argument  relating  to  the  pre- 
emption issue  which  was  raised  in 
some  comments  is  that  the  NHTSA 
has  failed  to  consult  with  the  VESC, 
as  required  by  §  103(f)(2)  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C. 
1392(fK2))  and  therefore  the  issuance 
of  a  revised  Standard  No.  115  is  inval- 
id. The  plain  words  of  the  statute  and 
the  legislative  history  of  the  Act  show 
clearly  that  the  process  contemplated 
was  advising  the  VESC  of  NHTSA  pro- 
posals by  issuing  them  and  receiving 
the  VESC  comments.  In  this  instance, 
conmients  were  received  from  the 
VESC  and  carefully  considered. 

International  Harmonization 

An  important  issue  raised  by  most 
foreign  manufacturers,  the  U.S.  De- 
partment of  Commerce,  and  the  Presi- 
dent's Special  Representative  for  trade 
negotiations.  Ambassador  Robert  S. 
Strauss,  was  the  incompatibility  of  the 
NHTSA  proposal  with  the  internation- 
al standard  adopted  by  the  Interna- 
tional Standards  Organization  and, 
subsequently,  by  the  European  Eco- 
nomic Community.  This  issue  was 
raised  not  only  in  relation  to  the  goal 
of  international  harmonization  of  na- 
tional standards,  but  also  the  need  to 
avoid  the  creation  of  unnecessary  in- 
ternational obstacles  to  trade.  In  this 
regard.  Mr.  Strauss  noted  that  a  pro- 
posed code  of  conduct  on  preventing 
technical  barriers  to  trade  was  under 
negotiation  in  the  multilateral  trade 
negotiations.  This  code  would  encour- 
age adherents  to  use  relevant  interna- 
tional standards  as  the  basis  for  na- 
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tional  standards,  except  where  their 
use  would  be  inappropriate. 

The  NHTSA,  as  a  rule,  establishes 
its  motor  vehicle  safety  standards  out- 
side the  channels  of  multilateral  nego- 
tiations. NHTSA  does  recognize,  how- 
ever, the  desirability  and  importance 
of  fostering  international  cooperation 
wherever  feasible  and  unfailingly  reg- 
ulates all  manufacturers,  be  they  do- 
mestic or  foreign,  in  the  same  equita- 
ble fashion.  Indeed,  it  was  in  this 
spirit  that  the  NHTSA  participated  in 
the  meetings  which  led  to  the  creation 
of  a  number  of  ISO  standards  and  pro- 
posals, including  the  one  for  the  ISO 
VIN  system. 

However,  through  comments  re- 
ceived during  the  rulemaking  process, 
the  NHTSA  has  become  aware  of  the 
significantly  greater  potential  of  the 
VIN  than  is  realized  under  the  ISO 
system,  both  in  terms  of  the  amount 
of  information  which  it  can  contain 
and  its  utility  to  various  users.  The  ef- 
forts of  the  parties  creating  the 
VESC-AAMVA  system  and  the  ISO 
system,  as  well  as  their  frank  and 
forthright  comments  concerning  the 
NHTSA  proposals,  have  established 
clearly  the  parameters  of  VIN  useful- 
ness and  the  needs  of  the  users. 

Consequently,  in  developing  a  VIN 
format  and  content  which  allows  it  to 
be  used  in  the  most  efficient  fashion— 
a  goal  which  all  parties  agree  to— the 
agency  believes  it  is  establishing  a  VIN 
system  whose  merit  can  and  will  be 
recognized  by  all.  Of  key  importance 
to  the  agency  in  this  belief  are  two 
facts.  First,  the  VIN  formal  as  adopted 
by  the  NHTSA  is  not  incompatible 
with  that  adopted  by  the  ISO.  Fur- 
ther, it  is  in  almost  all  ways  compati- 
ble with  the  VESC-AAMVA  system. 

The  first  section  of  the  NHTSA  VIN 
which  serves  as  a  maker  identifier  is 
fully  compatible  with  the  systems  pro- 
posed by  the  VESC-AAMVA  and  the 
ISO.  Likewise  the  third  section  of  the 
NHTSA  VIN  which  sen'es  as  a  vehicle 
indicator  is  fully  compatible  with  the 
systems  proposed  by  the  VESC- 
AAMVA  and  the  ISO.  The  second  sec- 
tion of  the  NHTSA  VIN,  which  serves 
as  a  vehicle  description,  is  somewhat 
different  in  structure  than  that  con- 
tained in  the  other  two  systems.  How- 
ever, it  meets  the  informational  needs 
of  the  VESC-AAMVA,  while  allowing 
the  manufacturers  the  flexibility  af- 
forded by  the  ISO  system  coupled 
with  the  format  which  the  ISO  adopt- 
ed. 

Second,  the  ISO  system,  while 
adopted  in  Europe,  has  yet  to  be  im- 
plemented by  the  manufacturers.  The 
NHTSA  sincerely  hopes  that  the  ISO, 
aft«r  considering  the  slight  variations 
to  its  systems  adopted  by  the  agency, 
will  modify  its  system  to  make  it  con- 
sistent with  the  NHTSA  rule.  In  this 


36449 

way,  international  harmonization  can 
be  a-ssured. 

Information  Coding  and  Retrieval 
Techniques 

A  short  discussion  of  information 
coding  and  retrieval  techniques  will  be 
helpful  in  understanding  the  VIN 
standard. 

Information  may  be  directly  ob- 
tained from  a  series  of  alpha  and  nu- 
meric characters.  For  example, 
"FORD"  indicates  the  name  of  an 
automobile  manufacturer  without  fur- 
ther translation.  The  same  manufac- 
turer may  also  be  represented  by  a 
single  character,  such  as  "F",  but  that 
character  must  be  deciphered  to  deter- 
mine whether  it  represents  Ford,  Fiat 
or  some  other  manufacturer.  This 
process  is  called  coding  and  decoding. 

To  decode  a  character,  a  "table  look 
up"  process  is  used.  The  dictionary 
may  be  either  a  reference  document  or 
a  computer.  In  both  instances,  the 
character  "F"  will  be  assigned  a  mean- 
ing in  the  table,  such  as  "F"  means 
Ford,  and  looking  up  either  "F"  or 
Ford  will  allow  its  meaning  to  be  de- 
termined. 

The  Character  "P"  may  represent 
more  than  one  piece  of  information, 
however,  even  though  it  is  a  single 
character.  It  can  represent  the  name 
of  a  manufacture,  e.g..  Ford,  the 
model  of  a  vehicle  produced  by  Ford, 
e.g.,  Pinto,  and  any  other  characteris- 
tics which  the  vehicle  coded  "F"  has. 
This  process  is  similar  to  a  social  secu- 
rity number  which  can  be  used  as  a 
key  to  a  considerable  amount  of  infor- 
mation about  the  individual  to  whom 
that  number  is  assigned. 

As  a  practical  matter,  this  means 
that  a  manufacturer  can  encode  more 
than  five  pieces  of  information  in  a 
five  character  code  word.  For  example, 
if  all  1980  Chevrolet  Chevelle  Malibu 
Elstate  Station  Wagons  were  in  the 
same  weight  class  and  contained  the 
same  restraint  system,  there  would  be 
no  need  to  directly  encode  this  infor- 
mation. 

If  a  1  character  alpha/numeric 
coding  system  is  used,  there  can  only 
be  35  different  unique  codes  (A-Z,  1- 
9).  For  example,  if  the  social  security 
number  consisted  of  only  one  charac- 
ter, only  35  individuals  could  be  identi- 
fied. Therefore,  to  increase  the 
number  of  possible  codes,  more  than  1 
character  is  used.  If  2  characters  are 
used,  there  are  1225  possible  codes;  if  3 
characters  are  used,  there  aire  42,875 
possible  codes;  if  4  characters  are  used, 
there  are  1.500.625  possible  codes;  and 
if  5  characters  are  used,  there  are 
52,521,875  possible  codes.  The  number 
of  possible  codes  increases  exponen- 
tially as  the  number  of  characters 
within  the  code  increases. 
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Purpose  and  Scope 


Several  conimpnt^  to  the  docket 
questioned  whether  the  standard 
would  be  useful  in  simplifying  vehicle 
certification.  Wiiile  the  presence  of  a 
VIN  on  the  certification  label  uniquely 
identifies  the  vehicle  being  certified 
and  avoids  the  need  for  con.sidt^rahle 
additional  iri>:ntifyii^.g  infurmation 
concerning  that  vehi^  !e,  it  is  a  second 
ary  purpose  and  ha.^  therefore  been 
eUrninated  as  a  rationale  for  promul- 
gation of  the  standard  from  the  Pur- 
pose and  Scope  section. 

Application 

The  Truck  Trailer  Manufacturers 
A.ssociation  and  a  number  of  individu- 
al trailer  manufariurers  strongly  op- 
posed the  inchL-^ion  of  truck  trailers 
withui  the  requirements  of  Standard 
No.  115.  In  supporl  of  th'^ir  posiiion. 
thev  pointed  to  the  .^niail  si/.e  of  many 
trailer  manufacturers  and  their  lack  of 
access  to  sophisticated  computer 
equipment.  They  also  pointed  to  the 
lack  of  data  relatin,;  to  a  serious  safety 
problf^m  invoUmg  trailer  theft,  l-'inal- 
ly,  they  point-xi  to  tiie  overall  giv.ern- 
meiil  desire  to  reduce  the  regulatory 
burdt-ii  on  bu.sincsses. 

The  NHTSA  considered  carefully 
the  issues  rais.d  by  the  trailer  manu- 
facturrrs.  It  concluded  that  the  weed 
for  a  unit;!  d  VIN  syi-tem  ou:'At>it;bed 
the  argument  of  tne;,e  manufacturers. 
If  Slates  and  oth^r  u.sers,  as  v. el!  a.s 
recall  campaioTis..  are  going  to  estab- 
lish computer  capacity  based  on  a  i(i 
character  plus  check  digit  VIN  system, 
allov.mg  a  diff;^re:'t  system  will  create 
sa*.i.itantial  con/Li;-uon  and  perhap.*-'  the 
loss  of  trailer  VINs  within  the  data 
biuse  because  of  their  aberrant  fornni'. 
P'urth<  r,  the  u.se  of  a  standardized 
VIN  forr.^at  will  a.'lo.v  for  the  effective 
traci'g  of  trailers  for  accident  investi- 
gatiun  puipc-?'  ard  the  use  of  hidden 
partial  VINs  as  a  law  enforcemeiil 
tool. 

In  order  to  deal  with  the  real  pr.ob- 
leias  facing  the  small  manufacturer, 
however,  much  of  the  data  proposed 
to  be  required  of  th.e  trailer  manufac- 
turers hao  been  eliminated.  To  the 
extent  a  limited  number  of  models  are 
produced,  the  necessary  information 
can  be  simply  represented.  The  first 
thrfe  characleis  would  repn\sent  (he 
maker  identifier.  The  next  live  charac- 
ters indicate.s  the  model  in  whatever 
fashion  the  manufacturer  chooses. 
Thus,  four  uf  these  charar-ters  could 
be  .siandarizf»d  and  only  the  fifth 
would  be  variable  if  only  a  hmit'^d 
numb'T  of  models  are  made.  The  deri- 
vation of  the  next  charncter.  tlie 
check  digit,  is  easily  dealt  with  by  the 
use  of  an  inexpensive,  hand  held  cal 
culator.  The  representation  of  the 
plant  and  model  yt'ar  could  also  be 
standardized.  The  deterniinafion  of 
the  trailer's  production  sequence,  par 
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ticularly  with  a  small  annual  output, 
should  not  be  difficult.  The  informa- 
tion which  is  unique  to  a  vehicle  can 
be  added  to  its  VIN  when  the  certifica- 
tion label  is  prepared. 

A  definition  of  'manufacturer"  has 
been  addfd  to  make  clear  that  the 
final  stage  manufacturer  i.'^  responsible 
for  as.sig:iing  and  affixing  the  VIN. 

Ba.sed  on  the  suggestion  of  the 
Motor  Vehicle  Manufacturers  As.soci- 
ation.  the  term  "type"  has  been  substi- 
tuted for  the  term  ■cla.ss".  but  the 
definition  remains  the  same. 

The  definition  of  •model  year"  is  al- 
tered to  limit  the  actual  period  of  a 
model  year  to  ju.'t  undc-r  two  calendar 
years.  The  NHTSA  coneludes  this  will 
deal  with  tiie  problim  of  multi-year 
model  years  raised  by  the  AAMVA 
comment. 

REQUIKFIMrNTS 

Several  of  the  commenters  ex- 
pre.s.sed  the  view  that  affixing  a  tam- 
perpioof  l,T.bel  which  ct;uld  not  Kc  re- 
moved intact  was  a  better  method  of 
di.splaying  t.he  VIN  than  stamping  it 
on  a  .separate  plate  wiiich  uas  affixed 
to  the  vehicle.  Ihe  language  of  §4.3  is 
amendf^d  to  indicate  this  is  pcrmii^si- 
b\i\  Vnho  commented  that  the  phrase 
"sunk  into  or  etncossed"  wa.s  techni- 
cally hnii'.ing,  arid  the  language  is 
therefore  broadened  to  read  "appear 
clearly  and  indelibly."  The  agcricy  also 
wishi'.-;  to  call  to  tne  attention  of  the 
nian)if«cturcri  selecting  the  option 
provi^lms  for  a  separate  plate  that 
whetle  r  or  not  a  plate  is  "permanent- 
ly affi.xed  ■  is  a  matter  which  the 
agency  intends  to  examine  carefully. 

Legibility  Rrcit/iRKMENTS 

Many  mj;nufacturers  commented  un- 
favorably ou  th.e  comprehensive  leg- 
ib.ut^y  a;.d  po.-.itioiiij.g  requirements  of 
the  VIN.  .stating  they  wtre  design  re- 
strictive and  unnecessary.  In  support 
of  their  position,  they  alt;o  poiiited  to 
incroa."=cd  r'  .ooh.ig  expen-es  and  an 
incjea.sc  •;:  the  sire  of  the  VIN  plate  if 
the  rtquin  r.  :nt5  wore  adopted, 

Con.iequ"r.tly,  the  NHTS.'V  concludes 
that  it  w;I!  limit  its  legibility  require 
ments  to  the  minitnutn  necessary  to 
eristi-e  an  accurate  reading  of  the  VIN. 
Thp.se  .•;p'->.-;fy  a  miiiLmam  character 
height  of  4  mm  and  that  only  capital, 
sans  serif  characters  appearing  on  a 
contra-sting  background  shall  be  used. 
If  fi.'tur-.^  di'.a  indicates  these  require- 
ment's are  not  sufficient,  they  will  be 
strencthencd.  §4.3.1  and  §4.5  are 
therefore  substantially  amended  and 
§4  4.1  i.s  deleted 

Section  I— Makpr  Idfntipier 

The  use  of  the  first  th.ree  characters 
of  the  VIN  to  uniquely  identify  the 
manufai  tur-r,  make  and  type  (previ- 
ou.sly  designated  'cIass")  of  the  motor 
vehicle  if  the  manufacturer  produces 


500  or  more  vehicles  of  its  class  annu- 
ally is  retained  as  proposed.  The  use  of 
the  first  three  characters  of  the  VIN 
and  the  first  three  characters  of  the 
.segment  of  the  VIN  which  indicates 
the  production  sequence  of  the  vehicle 
to  identify  manufacturers  of  less  than 
500  vehicles  in  a  class  annually  is  also 
retained. 

The  AAMVA  comment  in  relation  to 
the  maker  identifier  requirement  was 
that  motor  vehicle  administrators  reg- 
ister vehicles  by  make,  never  by  manu- 
facturer. Consequently,  the  require- 
ment was  said  to  be  "totally  redun- 
dant". Foreign  manufacturers,  on  the 
other  hand,  point  out  that  a  make 
classification  is  essentially  a  United 
States  phenomenom.  and  is  therefore 
not  im.portant.  However,  under  the 
NHTSA  proposal  neither  manufactur- 
er nor  make  is  directly  represented  in 
the  identifier.  If  State  motor  vehicle 
administrators  are  concerned  only 
with  a  vehicle  make,  they  need  only 
program  their  data  processing  equip- 
ment to  derive  the  make  from  the 
three  character  identifier  code.  If  for- 
eign manufacturers  do  not  utilize  the 
make  designation,  then  they  need  only 
advise  Ih.-  NHTSA  of  this  fact  when 
they  submit  information  to  the  agency 
relating  to  the  meaning  of  their  identi- 
fier. 

The  Society  of  Automotive  Engi- 
neers (PAE)  pointed  out  its  work  in 
the  area  of  manufacturer  identifica- 
tion and  volunteered  to  be  the  reposi- 
tory and  assit^iior  of  maker  identifiers. 
The  Nil  rS.A  mu.st  aceept,  of  course, 
the  ultimate  re.-,ponsibility  concerning 
maker  identifiers.  The  standard  pro 
vidcs.  however,  that  an  agent  of  a 
man jfacfri^r  can  subtait  the  maker 
ideiitifi'-r.  Ti.e  NHTSA  wouild  welcome 
the  SAE  canying  out  these  responsi- 
bilities as  the  agent  of  n-anufacturer.^. 
thus  avoi'.iiii„'  the  potential  confu.Joii 
and  initial  d.iplieatKjn  forecasted  by 
many  commer.ts. 

Section  II— Vliii'.i.e  Aitkievtks 

Section  II  of  the  VIN.  relalii:g  to  ve- 
hicle attributes,  caused  the  most  eon- 
fusion  anions  tho';e  commentinf;.  The 
AAMVA  a!;d  VFSC  stron,^Iy  opposed 
llic  NHTSA  vehicle  attribute.s  sec'ir.n 
proposal.  altl;oiit;h  the  differencr-s  Oe 
tween  the  VF,SC-AAMVA  system  and 
the  NHTSA  system  were  minimal 

Under  the  VI-IHC  system,  therr- 
wo'ild  be  five  characters  in  the  veliicle 
attribute  section.  The  first  four  char- 
acters would  be  a  "ce)de  word"  from 
whii^h  a  vehicle's  line,  serirs  and  bexly 
type  could  be  de-e  iphrred  and  the  fifth 
would  be  a  second  "code  word"  deci- 
pherable into  the  engine  type.  Under 
the  NHTSA  proposal,  the  vehicle  attri- 
bute section  would  have  consisted  of 
.->ix  characters  repiesenting  a  "code 
word'  from  which  the  information  re- 
quired by  the  VF'^C  as  well  as  addi- 


tional information  the  NHTSA  be- 
lieved was  important  could  be  deci- 
phered. Thus,  the  difference  between 
the  VESC  and  NHTSA  resolved  itself 
into  the  amount  of  information  con- 
tained and  the  use  of  two  code  words 
versus  one  code  word. 

While  many  commenters  recom- 
mended the  use  of  the  VESC  system 
because  of  its  fixed-length,  fixed-field 
format,  particularly  in  the  second  sec- 
tion, both  systems  were  of  a  fixed 
length  and,  except  for  a  specific  posi- 
tion to  represent  engine  type,  both 
had  the  same  degree  of  a  fixed  field. 

After  a  review  of  the  comments,  the 
NHTSA  has  determined  that  all  of  the 
information  proposed  to  be  required  is 
not  neces.sary  at  this  time  as  discussed 
below.  Consequently,  only  five  charac- 
ters are  needed  in  the  vehicle  attri- 
butes section  to  allow  for  an  adequate 
number  of  code  words  to  represent  the 
required  information.  Because  of  this 
change  the  designation  of  the  plant  of 
manufacture  has  been  moved  to  the 
third  section  as  is  discussed  below. 
Further,  the  sixth  character  of  this 
section  has  been  replaced  by  the  check 
digit  as  is  also  discu.s.sed  below. 

It  would  be  useful  at  this  time  to 
review  the  NHTSA  requirements  for 
the  vehicle  attributes  section  promul- 
gated in  this  notice  as  conipared  with 
the  VESC -AAMVA  and  ISO  sy.stems. 

A  typical  NHTSA  vehicle  attribute 
section  for  a  passenger  car  would 
appear  as  follows:  RX6302 

The  first  five  characters  would  be  a 
code  word  from  which  is  deciphered 
the  line,  series,  body  type,  engine  type, 
weight  class,  and  restraint  type.  The 
sixth  character  would  be  the  check 
digit.  It  should  be  noted  that  the 
check  digit  need  not  be  stored  in  a 
computer  memory  bank,  as  it  can  be 
regenerated  during  print  out. 

A  typical  VESC-AAMVA  vehicle  at- 
tribute section  for  a  passenger  car 
would  appear  as  follows:  RX63D 

The  first  four  characters  would  be  a 
code  word  from  which  is  deciphered 
the  line,  series  and  body  type.  The 
fifth  character  would  be  a  code  word 
decipherable  into  the  engine  type. 

A  typical  ISO  vehicle  attribute  sec- 
tion for  a  pas.senger  car  would  appear 
as  follrv.s:  RX63D2 

All  si.x  characters  would  be  decipher- 
able into  a  series  of  discretionary  vehi- 
cle attributes. 

INFORMATIONAL  REQUIREMENTS 

Many  commenters  indicated  that 
they  believed  much  of  the  information 
required  by  the  agency  to  be  decipher- 
able from  the  vehicle  attribute  section 
was  not  necessary.  After  a  review  of 
the  comments,  the  NHTSA  has  deter- 
mined to  require  for  passenger  cars 
only  that  information  required  by  the 
VESC-AAMVA  system  and  informa- 
tion relating  to  weight  class  and  occu- 
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pant  restraint  type.  Information  re- 
quirements for  the  other  type  of  vehi- 
cles are  also  reduced. 

Several  comments  pointed  out  that 
only  the  final  stage  manufacturer 
would  be  able  to  assign  the  VIN  as  the 
vehicle's  characteristics  would  not  be 
known  until  that  time.  The  comments 
also  pointed  out  this  raised  a  problem 
when  a  defect  cam.paign  was  required 
of  a  first  or  second  stage  manufactur- 
er. To  ease  this  problem,  the  NHTSA 
has  concluded  that  the  identity  of  any 
previous  manufacturers  should  be  de- 
cipherable from  the  vehicle  attribute 
section.  This  procedure  has  teen  de- 
veloped by  the  Society  of  Automotive 
Engineers  for  their  reconmsf^nded 
practice  for  motor  home  vehicle  id^^n- 
tification  numbers.  The  agency  also 
assumes  that  manufacturers  will  keep 
sufficient  records  pursuant  to  their  re- 
sponsibilities under  the  National  Trai- 
fie  and  Motor  Vehicle  Safety  Act  to 
trace  incompleted  vehicles  sold  to  final 
stage  manufacturers. 

Because  of  the  flexibility  afforded 
by  the  five  character  vehicle  atiribute 
section,  further  information  could  be 
required  in  the  future  without  any 
change  in  the  VIN  format  a.s  estab- 
lished by  this  rule. 

Section  III— Vehicle  iDENxintH 

MODEL  ytAK 

The  NPRM  proposed  that  either  a 
vehicle's  model  year  or  the  calendar 
year  of  manufacture  be  encoded  in  the 
finst  character  of  the  vehicle  identifier 
section.  Many  comments  surgesfed 
this  would  be  confusing,  and  th;it  only 
model  year  should  be  encoded  as  this 
is  the  most  representative  catepc-y. 
The  NHTSA  concurs  in  this  view,  and 
S4.5.3.1  is  amended  accordingly.  While 
one  comment  suggested  including  a 
direct  two  digit  code  representing  the 
last  two  numbers  of  the  year,  the 
NHTSA  concludes  that  there  is  not 
sufficient  space  in  the  VIN  to  include 
two  characters  as  a  year  identifier. 

plant  of  MANUFACTURE 

Numerous  comments  were  made  re- 
lating to  what  was  perceived  a.s  option- 
al identification  of  the  plant  of  manu- 
facture in  the  NHTSA  proposal.  As 
the  propo.sal  stated,  hov.rvcr,  the 
plant  of  manufacture  was  required  to 
be  identifiable  either  directly  from  thp 
last  character  of  the  vehicle  attributes 
section  or  indirectly  from  the  entire 
VIN.  At  no  time  was  the  inclusion  of 
the  plant  of  manufacture  made  op- 
tional. 

After  reviewing  the  comments  to  the 
docket  from  the  manufacturers,  how- 
ever, the  NHTSA  has  concluded  that 
the  added  flexibility  of  allowing  the 
plant  to  be  derived  from  the  entire 
VIN  rather  than  a  specific  character  is 
not  necessary,  and  that  the  more  tra- 
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ditional  approach  as  embodied  in  the 
VESC-AAMVA  and  the  ISO  systems 
should  be  established.  Consequently, 
plant  of  manufacture  is  now  required 
to  be  designated  in  the  second  charac- 
ter of  the  third  section  (vehicle  attri- 
butes section). 

production  sequence  number 

The  NPRM  proposed  that  the  last 

.six  characters  represent  the  sequential 
number  of  a  vehicle  when  the  manu- 
facturer produ'^ed  more  tlian  500  vehi- 
cles annually  of  that  type.  The  Truck 
Trailer  Manufacturers  Association 
stated  that  some  of  their  members 
might  desire  to  keep  secret  for  com- 
petitive purposes  the  number  of  vehi- 
cles they  produce  annually.  Since  a 
manufacturer  may  begin  his  sequence 
at  any  number,  however,  so  long  a-^ 
the  order  thereafter  is  maintained  in 
sequence,  the  actual  number  of  vehi- 
cles produced  can  be  kept  secret. 

A  number  of  comments  pointed  out 
that  for  various  reasons  a  vehicle 
might  be  takf=n  from  a  production  line, 
thereby  having  an  actual  sequential 
number  which  differs  from  the  pro- 
duction sequence  number  originally 
a.ssigned  by  the  manufacturer.  The 
proposal  is  amended  to  indicate  that 
the  production  sequence  number  i.=  re- 
quired. Other  comrrents  questioned 
how  the  .system  could  deal  with  manu- 
facturers who  produced  less  than  500 
vehicles  in  a  class  one  year  and  more 
than  500  in  the  next.  It  should  be 
noted  that  occasional  overruns  can  be 
accom.modat'^'d  up  to  a  total  of  9P9  ve- 
hicles annually  without  the  assign- 
ment of  a  different  manufacturer 
identifier. 

Check  Digit 

The  requirement  for  a  check  digit  is 
retained  as  proposed,  but  the  clieck 
digit  itself  is  repositioned  within  the 
VIN.  Many  commenters  stated  that 
the  system  proposed  by  the  VESC- 
AAMVA,  utilizing  a  computer  "edit 
routine'  as  well  designating  many 
characters  as  either  alpha  or  numeric, 
would  be  more  efficient  in  reducing 
errors. 

Both  the  check  digit  and  thf=  edit 
routine  procedures  are  designed  to 
reduce  errors.  The  edit  routine  proce^-ss 
analyzes  the  VIN  in  two  areas.  First,  it 
considers  the  basic  format  utilized  by 
a  manufacturer,  thereby  discovering 
format  errors.  Second,  it  considers 
whether  characters  which  should  be 
either  alpha  or  numeric  meet  these  re- 
quirements. Thus,  the  edit  routine  can 
pinpoint  with  some  accuracy  where 
certain  errors  occur  in  a  VIN. 

The  cl  eck  digit  routine,  however,  is 
able  to  discover  errors  missed  by  the 
edit  routine  process,  such  as  mistaken 
characters  of  the  same  type  (alpha  or 
numeric).  The  check  digit  when  used 
in   con.iunction  with   an   edit    routine 
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can  find  a  greater  proportion  of  errors 
than,  ran  bo  found  ur-mi^  the  ba-sir  edit 
rnntine  proposed  by  some  com- 
r.ienters.  Further,  the  cheik  disit. 
unlike  the  edit  routine  which  r.trds 
lUbstanlial  data  processing  capability 
•"'  be  utilized,  can  be  vitilized  by  poHce- 
r-,'>n  or  clerks  equipped  with  an  ip<  \- 
pt  n.s've  handheld  calrula'or. 

As  a  practical  tr.alier.  the  NHTSA 
expects  that  many  users  of  VINs  will 
i.ilili:'.e  a  combination  of  the  two  rou- 
'iries  to  nunimize  VIN  error.  Thus,  the 
format  of  a  ViN  wUl  be  ciiecked 
asainst  that  expected  for  a  particular 
tnaniifaet  lirer  and  the  check  dii;it  will 
t)e  ufihzfd  to  ersuie  tliat  VI'Na  \\i\lch 
are  proj^erly  formatted  also  contain 
the  proper  alpha  and  numeric  charac- 

CJiV(<n  the  fact  that  both  approar'acs 
would  reduce  the  eiror  raie,  the 
NHTSA  concluded  tiiat  it  would  uti- 
lize th;'  check  digit  since  its  use  did 
not  limit  the  fhxibiU.y  of  the  system. 
The  fixed  format  p'  oposed  by  VESC/ 
AAMVA  did  the  information  tlicy 
suUKiit.  However,  other  u.s.  rs  of  the 
'vIN.  notably  the  manufacturers  and 
the  research  commuthty,  were  iiot  pro- 
vided the  flexibility  to  make  u.se  of  the 
putenlial  capacity  in  the  VIN  to  pro- 
vide additional  informant  ion. 

8;Aeral  of  the  commenters.  particu- 
larly t'io.se  from  the  insurance  indu.s- 
try,  raised  tne  quesi.ions  of  whether 
tlie  CMCck  dit'it  would  be  utilized  by  all 
users  and  the  inability  to  dettrmine 
the  correctness  of  the  VIN  if  the 
(  heek  digit  wa.'i  not  iLscd.  Wliile  the 
authority  of  the  NHI'SA  extends  only 
to  motor  vehicle  manufacturers,  the 
agen'-y  fully  exp*  clc;  all  users  in.terest- 
ed  in  maintaining  tiie  intei.riiy  of 
ttieir  records  to  u".i!i:'.e  the  ViN  with 
the  check  digit. 

Sonie  commenters  al.'-o  stated  tin  ir 
tear  tliat  when  tlic  VIN  was  reported 
irom  the  field,  son.e  observers  mi[,'ht 
nejrlect  to  include  the  check  digit. 
Cons'q'jtnt'y,  the  check,  digit  ha..s 
b(  <i.  repositioned  from  the  end  of  the 
VIN  to  the  end  of  the  second  section 
i.o  make  it  an  integral  part  of  the  VIN. 

Se^'eral  comrae;i»ers  qiiestiened  the 
r;eL'd  for  the  check  digit,  pointing  fo 
L.h'  experience  of  the  iatate  of  North 
Carolina  in  reducing  its  VIN  transcrip- 
li'.n  error  rate  to  less  than  1  percent 
\vi;he,ui  the  bentf;t  of  either  a  cheek 
di.^ut  or  alpha/nunuT'c  designatmn  re- 
tjuirt  •luuts.  The  NHTP,A  would  seri- 
ou.  ly  coti.->ider  any  petitions  for  recon- 
.uderation  wdiich  clearly  demonstrate 
that  neither  a  check  digit  nor  alpha/ 
nunuuie  _  designation  requirements  is 
•1. '  I'-Kiarv  to  substantially  reduce  error 
m  transcribing  the  VIN. 

RtPORTING  REyL'IUEMENTS 

Some  comment. -rs  questioned  the 
NHT.SA  proposal  in  that  it  allows 
rrianufacturers  to  display  information 
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in  a  unique  format  and  to  change  that 
format  with  60  day.s  notice  to  NHTSA. 
They  felt  this  would  create  confusion 
and  t  he  added  expense  of  continual  re- 
programniing. 

However,  it  should  be  noted  that  the 
VE.'JC-AAMVA  system  aL.J  allows 
manufacturers  that  sam^'  ri.fiht.  i.e.. 
the  right  to  change  the  code  which 
npresents  various  infotmauonal  ele- 
ments, but  makes  no  provision  for  ad- 
vance warning.  Indeed,  the  V'ESC- 
AAMVA  system  is  silent  as  to  how  the 
users  of  the  VIN  will  be  informed  of 
the  meaning  of  the  characters  adopted 
by  manufacturers.  Consequently,  no 
ciiange  is  made  to  the  reporting  re- 
quirements as  proposed  by  the  agenry. 
It  should  be  noted  that  the  NHTSA 
does  not  anticipate  that  manufactur- 
ers will  have  any  need  to  change  codes 
v.ithin  m.odel  years. 

The  principal  auihor.«  of  this  notice 
are  Nelson  Krickson  of  the  Office  of 
Vehicle  Safety  Standards,  Crash 
Avoidance  Division  and  Frederic 
Schwartz,  Jr..  of  the  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing, 
standard  No.  115,  49  CFR  571.115  is  re- 
vised to  read  as  follows: 

•i  7,"lAl'i     Stantlard  No.  11');  Vehicle  Identi- 
nration  Number. 

81.  Pur-pose  and  scope.  This  stand- 
ard speci.'ies  requirements  for  a  vehi- 
cle identification  s.vstem  to  simplify 
vehicle  information  retrieval  and  to 
reduce  the  incidence  of  accidents  by 
increa-sing  the  accuracy  and  efficiency 
of  vehicle  defect  recall  campait/iis. 

52.  Application.  This  standard  ap- 
plies to  pas.ienger  cars,  multipurpose 
pass(  nger  vehicles,  trucks,  bu.'-i's,  tiail- 
ers,  and  motorcycles. 

53.  Definitions.  "Body  type"  m.eans 
the  general  configuration  or  shape  of 
a  veli.ele  distinguished  by  such  ch.-'.iai'- 
leristies  as  the  number  of  doors  or 
windows,  cargo-carrying  features  and 
the  roofline  (e.g.,  sea.an,  fastback. 
Iritchback). 

"Cl-.ick  digit"  means  a  single 
number  or  the  letter  X  U'.ed  to  verify 
the  accuracy  of  the  trarseiiption  of 
the  vetiicle  identification  number. 

"Engine  Type"  means  a  pov.er 
source  with  specifically  defined  char- 
acteristics such  a-i  fU'U  utilized, 
number  of  cylinders,  displacement, 
manufacturer  and  horsepower. 

"Lini'"  means  a  name  which  a  ma.nu- 
faeturer  applies  to  a  family  of  vehicles 
within  a  make  which  have  a  degree  of 
eom.monality  in  con.-truc  tion.  .-.uch  as 
body,  eha-vsis  or  cab  type. 

"Make"  means  a  name  v.  hich  a  man- 
ufacturer applies  to  a  grouji  of  vehi- 
cles. 

"Manufacturer"  mearis  the  entity  re- 
sr)onsibility  for  affixing  the  vehicle's 
certification  label. 


"Model"  means  the  term  applied  to 
a  family  of  vehicles  of  the  same  type, 
make,  line,  series,  and  body  type. 

Model  Year"  means  the  year  used 
to  designate  a  discrete  vehicle  model 
Irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually  pro- 
duced, so  long  as  the  actual  period  is 
less  than  2  years.  . 

"Plant  of  manufacture"  means  the 
plant  where  the  completed  vehicle  is 
assembled. 

Series"  means  a  name  which  a  man- 
ufacturer applies  to  a  subdivision  of  a 
"line"  denoting  price,  size  or  weight 
identification,  and  which  is  utilized  by 
the  manufacturer  for  marketing  pur- 
poses. 

"Type"  means  a  class  of  vehicle  dis- 
tinguished by  common  traits,  includ- 
ing des'gn  and  purpose.  Passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers  and  motorcycles 
are  .separate  types. 

"Vehicle  identification  number" 
means  a  scries  of  arable  numbers  and 
roman  letters  which  Is  assigned  to  a 
motor  vehicle  for  identification  pur- 
poses. 

S4.  ReQuirements. 

Sl.l  Each  vehicle  shall  have  a  vehi- 
cle identification  number  that  is  as- 
signid  by  the  manufacturer  and  a 
check  digit  which  meet  the  require- 
ments of  this  standard. 

S4  2  The  vehicle  identification  num- 
bers of  any  two  vehicles  manufactured 
v.ithin  a  30  year  period  shall  not  be 
identical. 

S4.3  The  vehicle  identification 
number  and  check  digit  of  each  vehi- 
cle shall  appear  clearly  and  indelibly 
upon  either  a  part  of  the  vehicle  other 
than  the  glazing  that  is  not  designed 
to  be  removed  except  for  repair  or 
upon  a  .separate  plate  or  label  which  is 
P'Mnianently  affixed  to  such  a  part. 

S4.3.1  The  type  face  utilized  for  the 
vehicle  identification  number  and 
cheek  digit  shall  consist  of  capital, 
sans  serif  characters  and  shall  appear 
on  a  contrasting  background.  Each 
character  shall  have  a  minimum 
height  of  4  mm. 

S4  4  The  vehicle  identification 
nuH'ber  and  check  digit  for  passenger 
cars  and  trucks  of  10,000  pounds  or 
less  CJVWR  shall  be  located  inside  the 
pa;isenger  compartment.  They  shall  be 
readable,  without  moving  any  part  of 
til''  veiiicle,  through  the  vehicle  glaz- 
ing under  daylight  lighting  conditions 
by  an  observer  having  20/20  vision 
(Snellen)  wlvjse  eye-point  is  located 
outside  the  vehicle  adjacent  to  the  left 
windslueld  pillar. 

S4.5  VIN  basic  content  The  VIN 
shall  consist  of  three  sections  of  char- 
acters and  shall  be  grouped  according- 
ly. 

S4.5.1  The  first  section  shall  consist 
of  three  characters  which  uniquely 
identify  the  manufacturer,  make  and 


type  of  the  motor  vehicle  if  Its  manu- 
facturer produces  500  or  more  motor 
vehicles  of  its  type  annually.  If  the 
manufacturer  produ.ces  less  than  500 
motor  vehicles  of  its  type  annually, 
the  first  and  second  characters  may  be 
detern.ined  by  the  manufacturer,  the 
third  character  shall  be  the  number  9, 
and  the  manufacturer,  make  and  t^  pe 
of  the  motor  vehicle  shall  be  identified 
in  accordance  with  S4.5.3.3. 

S4.5.2  The  second  section  shall  con- 
sist of  five  characters  which  shall 
unijjuely  identify  the  attributes  of  the 
vehicle  as  specified  in  Table  I.  The 
characters  utilized  and  their  place- 
ment Vvithin  the  section  may  be  deter- 
mined by  the  manufacturer,  but  t)ie 
specified  attributes  mu-t  be  decipher- 
able with  information  supplied  by  the 
manufacturer  under  S6.  In  submitring 
data  to  the  NHTSA  relating  to  the 
gross  vehicle  weight  rating,  the  follow- 
ing designations  shall  be  utilized.  No 
designations  are  specified  for  the  VIN. 

A.  Not  greater  than  1,000  pounds. 

B.  1,000  pounds  to  1,500  pounds. 

C.  1,500  pounds  to  2,000  pounds. 

D.  2,000  pounds  to  2.500  pounds. 

E.  2,500  pounds  to  3,000  pounds. 

F.  3,000  pounds  to  3,500  pounds. 

G.  3,500  pounds  to  4,000  pounds. 
H.  4.000  pounds  to  4.500  pounds. 
I.  4,500  pounds  to  5.000  pounds. 
J.  5.000  pounds  to  5,500  pounds. 
K.  5,500  pounds  to  6,000  pounds. 
L.  6,000  pounds  to  6,500  pounds. 
M.  6,500  pounds  to  7,000  pounds. 
N.  7,000  pounds  to  7,500  pounds. 
O.  7,500  pounds  to  8,000  pounds. 
P.  8,000  pounds  to  8,500  pounds. 
Q.  8,500  pounds  to  9.000  pounds. 
R.  9,000  pounds  to  9.500  pounds. 
S.  9.500  pounds  to  10,000  pounds. 
T.  Over  10,000  pounds. 

Table  I 

Type  of  vehicle  Information  dc-ipherable 

Passenger  Car Line,  series,  body  t.vpe,  engine 

type,  gro.si  vr-hicle  weight 

ratiuk'.  and  r>»straint  .■^ys'tm 

type. 
Miiltipur'-usc  Lirii .  series,  body  t.vpe,  eni-ine 

pa.ssent!er  ■, ihirle        tyuc,  and  pross  vehicle 

weight  raling. 
Truck Model  or  line,  series.  cha.ssis, 

cab  type,  engine  type,  brake 

system   and  gross  vehicle 

tieight  rating. 
Bus Model  or  ime.  .series,  body 

type,  engine  tjpe,  and  biake 

Fystem. 
Trailer Type  of  trailer,  series,  body 

type,  lentlli  and  axle 

configuration. 
Motorcycle Type  of  motorcycle,  line,  ana 

brake  horst  power. 
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The  incomplete  nianufarturer(s)  of 
any  vehicle  completed  by  a  final  stage 
manufacturer  as  defined  in  Part  5G7  of 
this  title  shall  also  be  decipherable. 

S4  5.3  The  third  section  shall  con.'?:.st 
of  pight  characters,  of  which  the  fiffh 
tliiough  the  eighth  shall  be  num.ericai. 

54.5  3.1  The  first  character  of  the 
third  section  shall  represent  the  vehi- 
cle model  year.  The  jear  shall  bJ  des- 
ign it  ed  as  indicated  m  Table  IT. 

Table  II 

Year:  Code 

1980 A 

1981  B 

13fi2 C 

1 983 D 

1984 E 

19fej P 

1586 G 

1987 H 

1988 J 

1989 K 

1990 L 

1991  M 

1992 N 

19S3  P 

1994 R 

1»95 S 

1996 T 

1997 V 

1998 W 

1999 X 

2000 Y 

2001  1 

2002 2 

2003 3 

2004 4 

2005 6 

2006 6 

2007 7 

2008 8 

2009 9 

2010 A 

2011  B 

2012 C 

54.5.3.2  The  second  character  of  the 
third  section  shall  represent  the  plant 
of  manufacture. 

54.5.3.3  The  third  through  the 
eighth  characters  of  the  third  section 
shall  represent  the  production  se- 
quence number  of  the  motor  vehicle  if 
its  manufacturer  produces  500  or  more 
vehicles  of  its  type  annually.  If  the 
manufacturer  produces  less  than  500 
motor  vehicles  of  its  type  annually, 
the  third,  fourth,  and  fifth  characters 
of  the  third  section,  cor:;b;ned  with 
the  three  characters  of  the  first  sec- 
tion, shall  uniquely  identify  the  manu- 
facturer, make  and  type  of  the  motor 
vehicle  and  the  sixth,  seventh,  and 
eighth  character  of  the  third  section 
shall  represent  the  production  se- 
quence number  of  the  motor  vehicle. 

54.6  Characters.  Each  ciiaracter 
u.sed  in  a  vehicle  identification  number 
shall  be  one  of  the  arable  numbers  or 
roman  letters  set  forth  in  Table  III. 
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Table  III 

Numbers: 

1234567890 
L""tr!-s: 

A  B  C  D  E  F  G  H  J  K  L  M  N  P  R  S  I  r  V  W  X  y 

z 

All  spar-p.s  provided  for  in  the  vehicle 
ider.iif iration  number  mus*  be  oecti- 
pied  by  a  character  specified  in  table 
III. 

S5.  Check  digit 

S5.1  A  check  digit  Ehali  be  provided 
with  each  vehirie  identification 
nuniber.  The  check  digit  shall  immedi- 
ately follow  the  fifth  character  of  the 
second  section  and  appear  on  any 
transfer  documents  containing  the  ve- 
hicle !d«^ntification  number  and  pre- 
pared by  the  manufacturer  to  be  given 
to  the  first  owner  for  purposes  other 
than  resale. 

S5.3  The  check  digit  is  determined 
by  carrying  out  the  mathematical 
computation  specified  in  S5.3.1.-S5.3.4. 

S5  3.1  Assign  to  eacn  number  in  the 
vehicle  identification  number  its 
actual  mathematical  value  and  assign 
to  each  letter  ihe  value  specified  for  it 
in  table  IV: 

Table  IV 
A=i  J    9  T    8 

B  =  2  K     1  U  =  9 

C^3  L-2  V=l 

D  =  4  M=3  W  =  2 

E-5  N  =  4  X=3 

P^6  P=5  Y=4 

G  =  7  R  =  6  Z>S 

H  =  8  S  -  7 

S5.3.2.  Multiply  the  assigned  value 
for  each  character  in  the  vehicle  iden- 
tification num»ber  by  the  weight  factor 
specified  for  it  in  table  V.  Multiply  the 
check  digit  by  0. 

Table  V 

Wnght 
factor 
Character: 

1st 8 

2d 7 

3d 6 

6th 3 

7th „ 2 

8lh 10 

9lh  (Check  Digit) 0 

10th _....„ 9 

nth —  8 

12th -..  1 

13i  h -..  6 

1 4th „ _ _ 5 

15th „ 4 

S5.3.3  Add  the  resulting  products 
and  divide  the  total  by  11. 

S5.3.4.  The  remainder  is  the  check 
digit.  If  the  remainder  is  10,  the  check 
digit  is  X. 
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LaAMI'LE; 

Vehicle  Identi- 
fication Number 
Chciracter  1 
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r.      1 


Assignei    Value    17      4       1 

Multiply  by 

Weight  Factor   8  _7 0 ^_ 


3      2    10 


Aid    Products         8+    49*24  +  5f    32  +  15^  18  t-SO  +  O  ♦^4^  +  56  +  74-    6+    40  ♦■I  2<-12  "-2  =  4  U 


Divide   by    11         411/11    -    l"?    4/11 

Check    Di  lit  4     (comparo    to    chara 

S6.  Reporting  rrquin-ments. 

56.1  Manufactuifrs  of  motor  vehi- 
cles subject  Lo  II' Ks  sUndard  shall 
submit,  either  directly  or  through  an 
agent,  the  unique  identifier  for  each 
make  and  cla.s.s  of  vehicle  it  manufac 
tares  by  January  1,  1979. 

56.2  Manufacturers  which  btgin  pro- 
duction of  motor  vehi(  les  subsequ^-nt 
to  January  1.  1979,  shall  submit,  either 
directly  or  through  an  agent,  the 
unique  identifier  for  each  make  and 
cla.s.s  of  vehicle  it  manufactures  at 
least  30  days  before  affixing  the  first 
vehicle  identifieation  number.  Manu 
facfurers  whose  unique  identifier  ap 
pears  in  tlie  third  section  of  the  vehi- 
cle identification  number  shall  also 
submit  the  three  characters  of  the 
first  section  which  coiLStitute  a  part  of 
their  identifier. 

56.3  Each  marufacturer  shall 
submit  at  least  60  days  before  affixing 
t!ie  first  VIN  which  meets  the  require- 
ments of  this  standard  the  infonna 
tion  necesi;aiy  to  decipher  the  charac- 
ters contained  in  the  second  section  of 
its  vehicle  identification  numbers  as 
required  by  S4.5.2.  Any  amendment's 
to  this  information  shall  be  submitted 
at  least  60  days  before  affixing  a  vehi- 
cle identification  number  utilizing  an 
amended  coding. 

S6  4  Information  required  to  be  sub- 
mitted under  this  section  shall  be  ad 
aressed  to:  Administrator,  Natioi;al 
IlighWRV  Traffic  Safety  Administra- 
tion. 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  Attention:  VIN 
Coordinator. 

.Sees  l(»;i.  112,  119.  Pub.  L.  89-563,  80  St«l. 
718  'iS  I'.SC.  1392.  1401.  14071;  delegation 
uf  aulhoray  al  49  CFR  1  50.) 

Issued  on  Augxist  11.  1978. 

Joan  Claybrook, 

Administrator. 

LFK  DcK.  78-22865  Filed  8-11-78;  4;03  pin) 
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CHAPTER  Vlll— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PART  803— OFFICIAL  SEAL 

Change  in  Design  of  Official  Seal 

AGENCY:  National  Transportation 
Safety  Board. 
ACTION:  Final  rule. 
SUMM.4RY:  The  purpone  of  this 
amend'r.ent  to  part  803  of  {he  regula- 
tions of  the  National  Transportation 
Safety  Board  (49  CFTl  Part  803)  is  to 
reflect  a  change  in  the  de.^ign  of  the 
Board's  seal  that  has  been  adopted  in 
the  interest  of  ready  recognition  of 
the  Board's  status  as  an  independent 
agency  of  the  Federal  Go\ernment 
charged  with  the  investigation  of 
transportation  accidents.  In  exercising 
the  Board's  investigatory  function.!,  it 
is  imperative  that  Board  officials  be 
readily  recognized  as  agents  of  the 
U.S.  Government  by  the  many  State 
and  local  officials  and  other  members 
of  the  public  with  whom  they  work  in 
carrying  out  the  Board's  responsibi! 
ities. 

KFFECTIVE    DATE:    September     15 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Fritz  L.  Puis.  General  Coi;ri.sel.  Na 
tional  Transportation  Safety  Board. 
800      Independence     Avenue      SW., 
Wa.3hington.   D.C.   205^4.   lei.  phone 
20J  472-6033. 

SUPPLEMENTARY  INFORMATION: 
The  Board  adopted  an  ofucial  .seal  in 
1975  when  authorized  to  do  so  by  Con- 
gress by  virtue  of  section  303(c)(2)  of 
the  Independent  Safety  Board  Act  of 
1974  (Pub.  L.  93-633,  88  Stat.  2168  (49 


U.S.C.  1902)).  The  adoption  of  a  Board 
seal  marked  the  status  of  the  Board  as 
an  independent  agency  of  the  Federal 
Government  and  was  given  publication 
in  the  Federal  Register  by  the  adop- 
tion (designation  and  revision)  of  a 
new  set  of  Board  regulations,  includ- 
ing a  new  Part  803— Official  Seal,  set- 
ting forth  the  uses  to  which  the  seal 
could  be  put  (40  FR  30238;  published 
July  17,  1975). 

The  seal  that  was  adopted  did  not 
convey  the  Federal  Government  con- 
notations that  are  conveyed  by  the 
Board's  newly  adopted  seal. 

Accordingly,  5  803.1  of  Chapter  VIII. 
Title  49.  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 

§803.1     Description. 

The  official  seal  of  the  National 
Transportation  Safety  Board  is  de- 
scribed as  follows:  An  American  bald 
eagle  with  wings  displayed,  holding  in 
his  dexter  (right)  talon  an  olive 
branch  and  in  his  sinister  (left)  talon, 
»  bundle  of  13  arrows;  above  his  head 
is  a  scroll  Inscribed  "E  Pluribus 
Unum."  bearing  a  shield  with  vertical 
stripes  of  alternating  white  and  red, 
crowned  by  a  field  of  blue,  all  within 
an  encircling  inscription  "National 
Transportation  Safety  Board."  When 
illustrated  in  color,  the  background  is 
white.  The  wings,  the  body,  and  the 
upp^^r  portion  of  the  legs  of  the  eagle 
are  shades  of  brown;  the  head,  neck, 
and  tall  are  white;  the  beak,  feet,  and 
lower  portion  of  the  legs  are  gold.  The 
inscription  on  the  scroll  is  black.  The 
encircling  inscription  Is  the  same 
shade  of  gold  as  the  eagle's  beak.  The 
arrows  and  the  olive  branch  are  a 
lighter  shade  of  gold.  The  red  and 
blue  of  the  shield  are  national  flag  red 
and  blue.  The  official  seal  of  the 
Board,  in  black  and  white,  appears 
below- 


Signed    at    Washington,    D.C,    on 
August  11,  1978. 

Jam£s  B.  King, 
Chaiyman. 

[FR  Doc  78-23032  Filed  8-16-78;  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  »— PRACTICE  AND  PROaOURE 

[Ex.  Parte  No.  293  (Sub-No.  3)] 

PART  1126— SUBMISSION  OF  COST 
DATA  TO  JUSTIFY  REIMBURSEMENT 
FOR  DIRECTED  SERVICE 

Implementation;  Regional  Rail  Reor- 
ganization Act  of  1973 — Submis- 
sion of  Cost  Data  To  Justify  Reim- 
bursement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Interim  rule, 

SUMMARY:  Under  section  l(16)(b)  of 
the  Interstate  Commerce  Act,  49 
U.S.C.  l(16)(b),  the  Commission  has 
authority  to  direct  a  rail  carrier  to  per- 
form essential  transportation  services 
which  another  carrier  is  no  longer  able 
to  perform,  for  a  period  of  60  days  (or 
an  extended  period  of  no  more  than 
240  days). 

The  existing  regulations  implement- 
ing section  l(16)(b)  anticipate  pay- 
ment of  the  OE>erating  deficit  upon 
completion  of  the  directed-service 
period.  As  a  result,  the  Commission 
must  .select  as  a  directed  carrier  one 
which  has.  or  can  borrow,  sufficient 
cash  to  meet  start-up  costs.  The  carri- 
er must  also  be  able  to  absorb  tempo- 
rarily any  operating  losses  incurred. 
There  may  be  instances  in  which  no 
carrier  with  sufficient  financial  re- 
sources is  available.  Therefore,  the 
Commission  proposes  to  change  it^ 
regulations  to  provide  for  earlier  pay- 
ments to  meet  a  diiected  carrier's  cash 
requirements. 

A  three-stage  funding  procedure  is 
contemplated.  First  a  directed  carrier 
would  receive  an  immediate  payment 
to  cover  start-up  costs.  Second,  on  the 
basis  of  periodic  carrier  reports  on  op- 
erations and  cash  position,  additional 
moneys  would  be  paid  out  to  remedy 
any  serious  cash  flow  problems.  Final- 
ly, on  completion  of  the  directed  serv- 
ice, a  final  accounting  would  be  made. 
The  Commission  would  pay  any 
amount  determined  still  owing  to  the 
directed  carrier.  On  the  other  hand,  if 
the  directed  carrier  has  received  more 
than  it  is  entitled  to.  the  difference 
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would  be  payable  to  the  Commission 
30  days  after  determination  of  the 
amoimt. 

The  proposed  cash  funding  proce- 
dures will  be  made  effective  immedi- 
ately, as  interim  rules,  pending  consid- 
jration  of  their  appropriateness  as 
final  rules.  Although  we  do  not  aritici- 
pate  any  directed  service  orders  in  the 
near  future,  we  believe  that  the  need 
for  cash  funding  is  so  great  that  a  pro- 
cedure should  be  available  in  case  any 
directed  service  orders  may  have  to  be 
issued  before  final  rules  have  been 
considered. 

DATES:  The  proposed  procedures  will 
be  effective  as  interim  procedures  im- 
mediately August  17,  1978. 

Comments  must  be  received  on  or 
before  September  18,  1978. 

ADDRESS:  Send  comments  to  Office 
of  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack.  202-275-7580. 

SUPPLEMENTARY  INFOR\LATION; 
The  authority  to  order  directed  service 
is  to  be  used  as  an  interim  emergency 
measure  to  prevent  severe  transporta- 
tion and  economic  dislocations  result- 
ing from  the  cessation  of  services.  The 
Commission  is  required  to  reimburse 
the  directed  carrier  for  any  deficits  in- 
curred in  the  performance  of  the  di- 
rected services.  Furthermore,  the 
Conuiiission  may  not  direct  operations 
that  would  substantially  impair  the 
ability  of  the  directed  carrier  to  ser\e 
adequately  its  own  patrons  or  to  meet 
its  outstanding  common  carrier  obliga- 
tions. 

Both  the  statute  and  the  existing 
regulations  contemplate  payment  of 
all  deficits  after  completion  of  the  di- 
rected service  period.  When  the  Com- 
mission adopted  its  regulations,  it  was 
presumed  that  the  directed  carrier 
would  be  able  to  borrow  the  necessary 
operating  funds,  allowing  its  claim  to 
reimbursement  to  be  assigned  to  the 
lending  institution.  See  ■Regional  Rail 
Reorg.  Act— Submission  of  Cost  Data," 
348I.C.C.  251.  276(1975). 

However,  present  circum.st  ances  indi- 
cate that  earlier  payment  may  be  nec- 
essary to  ensure  the  provision  of  ade 
quale  service.  Class  I  railroads  are 
facing  bankruptcy  and  experiencing 
cash  sliortages.  A  directed  carrier  may 
not  have  sufficient  funds  available  to 
meet  the  large  start-up  costs.  Further- 
more, the  directed  carrier  may  not  be 
able  to  absorb  temporarily  the  operat- 
ing losses  from  the  directed  service 
and  still  maintain  a  proper  cash  flo?;. 
Some  directed  carriers  may  be  in  such 
poor    financial    condition    themselves 


3645f 

that  financial  institutions  may  be  re 
luctant  to  supply  funds. 

To  effectuate  the  statutory  progran 
and  ensure  that  directed  service  wil 
be  available  when  needed,  we  propose 
to  revise  our  regulations  to  provide  foi 
payments  to  meet  a  directed  carrier's 
cash  requirements.  The  proposed  pro 
cedures  are  designed  to  be  flexible  anc 
not  to  im.pose  any  great  burden  on  tht 
directed  carrier.  By  using  these  proce 
dures.  the  directed  service  will  not 
impair  the  carrier's  ofm  services  or  it' 
ability  to  meet  its  obligations. 

As  proposed,  the  following  sectior 
would  be  added  to  Part  1126  of  the 
Commission's  regulations. 

§1126.3    Optional     cash     funding     proce 
dures. 

(a)  The  directed  carrier  m.ay  elect  tc 
obtain  cash  funding  from  the  Commis 
sion  foilowing  the  procedure  set  forth 
below.  The  funding  procedure  is  sepa 
rated  into  three  phases.  The  first  ii 
designed  to  meet  the  directed  carrier's 
immediate  requirements  to  institute 
service.  The  second  is  an  interim  ac 
counting  and  adjustment  under  which 
any  serious  cash  flow  problems  will  be 
remedied.  The  third  phase  is  the  final 
accounting  after  completion  of  the 
service  and  computation  of  the  tota] 
account  reimbursible. 

(1)  All  reports  filed  should  refer  to 
the  appropriate  ICC  account  numbers 

(2)  The  records  of  the  directed  carri- 
er relating  to  the  directed  service  will 
be  subject  to  continuing  audit  by  the 
Commission. 

(b)  Initial  funding.  The  initial  fund- 
ing is  intended  to  cover  the  immediate 
deficit  to  be  incurred  through  cash  ex- 
penditures that  must  be  made  before 
compensating  revenues  can  be  gener- 
ated. Permissible  costs  which  might 
require  lead  funding  mclude: 

(1)  Payroll  costs  necessary  for  as- 
signment of  crews; 

(2)  Immediate  maintenance  of  way 
or  line  repairs  necessary  to  make  a  line 
operational  or  in  compliance  with 
safety  standards; 

(3)  F\iel  and  supplies; 

(4>  Immediate  rental  or  maintenance 
costs  for  equipment  to  be  used  (other 
than  rental  payments  to  the  default- 
ing carrier); 

(5)  That  portion  of  overhead  alloca- 
ble to  developing  the  initial  operating 
plan;  and 

(6)  Any  other  immediate  cash  re- 
quirements. 

To  enable  the  Commission  to  deter- 
mine initial  cash  requircTnents,  the  di- 
rected carrier  is  required  to  submit  the 
following  item^. 

(i)  A  brief  de.scription  of  its  initial 
operating  plan  for  the  directed  service, 
outlining  the  frequency  and  schedule 
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of  service  planned,  the  pen.onncl  and 
eciuipmout  to  be  utilized,  the  crow 
change  and  interchange  points  to  bo 
observed,  any  iminediitte  maintenance 
and  repair  work  required,  and  its  fuel 
and  supply  needs. 

(ii)  A  stai.ement  of  its  immediate 
oa.sh  requiremetits,  with  any  support- 
ing evidence  deemed  necessary. 

<i\i)  A  statement  of  the  forecasted 
ccst.N  and  revenues  attributable  to  the 
directed  service  for  the  60  day  poriod, 
with  appropriate  explanatory  notes. 

These  are  to  be  submitted  a.s  scon  as 
pos.3ible.  but  no  later  than  15  days 
after  issuance  of  the  directed  service 
order.  After  the  Commission  has  de- 
termined the  initial  cash  require- 
ments, it  will  certify  to  the  Treasury 
Depart taent  that  this  amount  in  imme- 
diately payable. 

(c)  Interim  accounting.  Tlie  interim 
accounting  procedure  consists  of  a 
report  filed  by  the  directed  carrier  at 
the  end  of  each  30  day  period  follow- 
ing in.stitution  of  the  directed  .service. 
In  addition,  tbe  carrier  may  file  a 
ropori  whenever  it  is  experiencing 
severe  cash  flow  difficulties  and  de- 
sir'\s  additional  interim  fundir.g.  The 
interim  reports  must  contain: 

(DA  statement  of  any  revisions  to 
the  operating  plan. 

(2)  An  unaudited  rash  flow  state- 
ment for  the  period  since  its  last 
report,  and  an  explanation  of  any  re- 
Quesl-s  for  addilion.il  cash. 

(.3)  An  unaudited  statement  of  co.sts 
and  revenues  attributable  to  the  di- 
rected service  sirce  Us  institution,  and 
a  statement  of  the  forecasted  costs 
and  revenues  for  the  remainder  of  the 
directed  service  period. 

(d)  Fitial  atcountimj.  The  final  ac- 
counting report,  to  be  filed  within  180 
days  after  completion  of  the  directed 
service,  should  conform  to  the  require- 
ments of  §  1126.2.  with  two  e.\ceplions. 
Any  moneys  paid  under  the  optional 
cash  fu'iding  procedures  must  be  de- 
aucled  from  the  amount  to  be  reim- 
bursed (line  85).  Also,  the  base  for 
comp'itation  of  allo'vable  interest  (lin<' 
83)  must  be  rtduccd  by  the  a'nounl 
paid.  After  auvlitirit^  'lie  claim.  theCom- 
mi.ssion  will  determine  the  aliowabU- 
reimbursement.  It  will  certify  to  the 
Treasury  Department  that  tlie  direct- 
ed carrier  be  paid  that  amount  by 
which  the  allowable  reimbu'-soment 
exceeds  the  amount  paid.  Should  the 
amount  paid  exceed  tlie  allov-able  re- 
imbursement, the  difterence  will  be 
due  and  payable  by  the  directed  carri- 
er to  the  Comnn.ssion  within  30  days. 
If  ni;t  paid  within  the  30-day  period, 
the  amount  due  will  then  bejiin  to 
ai-.-rue  interest  at  th.e  prevailing  prime 
rate. 
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Dated:  August  11.  1978. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Chrii^tian. 
Commissioners  Murphy,  Brown.  Staf- 
ford, Gresham.  and  Clnpp.  Commis- 
.sioner  Stafford  was  abse;n  and  did  not 
participate  in  the  disposition  of  this 

proceeding. 

H.  G.  Homme.  Jr., 
ActuigSecrefcry. 
IFR  Doc.  78-22987  Filed  8-16-78;  8:45  ami 
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tDo.  k>'t  No  .3f;7671 

PART  1201— RAILROAD  COMPANIES 

PART  1206— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  COMMON  AND 
CONTRACT  MOTOR  CARRitRS  OF 
PASSENGERS 

Accounting  for  Certoin  Government 
Transfers  by  Railroacis  and  Motor 
Carriers  of  Passengers 

AGFJNCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Revision  to  final  rule. 

SUMMARY:  In  the  Commission's  deci- 
sion on  accounting  for  certain  govern- 
ment transfers  by  railroads  and  motor 
carriers  of  pa-ssengers,  we  inadvertent- 
ly omitted  the  names  of  the  Commis- 
sioners participating  in  the  decision.  A 
summary  of  th.is  decujion  was  pub- 
lished in  the  Fi:der.\l  Register  on 
July  17.  1978  (FR  Doc.  No.  78-19660; 
43  FR  30558).  This  is  a  notice  to  the 
parties  that  the  last  line  of  the  deci- 
sion is  revised  to  include  those  names. 

D.ATE;S:  The  proceeding  was  decided 
JuiiC  30.  1978.  The  servi<e  date  was 
July  17.  1978. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Mr.  Bryan  Brown.  Jr..  Chief.  Section 
of  Accounting.  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
phone  202-275-7448. 

By  the  Comm.i.ssion.  Chairman 
O'Neal,  Vice  Chairman  Christian. 
Commissioners  Murphy.  Brown. 
Gresham,  and  Clapp.  Comm.issioner 
Stafford  absent  and  not  participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFR  Doc.  78-23101  Filed  8  16  78;  8  4,S  air) 
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Title  50 — Wildlife  and  Fishe.ies 

CHAPTER  l~U.S.  FISH  AND  WItDl'FE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TLRiOR 

PART  32— HUNTING 
National  Wildlife  Refuges  in  Oregon 

AGFNCY:  Fish  and  Wildlife  Service. 
Interior. 

AC'IION:  Special  regulations. 
SUMMARY:  The  Director  ha,s  deter- 
mined tliat  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in 
Oregon  is  con-.patible  with  the  objec- 
tives for  whi^h  these  areas  were  estab- 
lished, will  utilize  a  ren«^wable  natural 
r"  ;nu rce,  and  will  provide  additional 
recrealional  opportunity  to  the  public. 
This  document  establishes  special  reg- 
ulations effective  for  the  upcoming 
hunting  seasons  for  migratory  game 
birds,  upland  game,  and  big  game. 
DATT-.S:  September  1,  1978.  to  Janu- 
ary 31.  1979. 

ADDRFSS:  Contact  the  Refuge  Man- 
ager at  the  address  and/or  telephone 
number  listed  below  in  the  body  of 
special  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 
L.  A.  Mehrhoff,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service.  4620  Over- 
land Road.  Room  238,  Boise,  Idaho 
83705.  208-384-1960. 
SUPPLEMENTARY  INFORMATION: 
Hunting  is  permitted  on  the  national 
wildlife  refuges  indicated  below  in  ac- 
cordance with  50  CFR  Part  32,  and  the 
following  special  regulations.  Portions 
of  refuges  which  are  open  to  hunting 
are  designated  by  signs  and/or  delin- 
eated on  maps.  No  vehicle  travel  is 
permitted  except  on  designated  roads 
and  trails.  Special  conditions  applying 
to  individual  refuges  are  listed  on  the 
reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Fish 
and  Wildlife  Service,  Lloyd  500  Build- 
ing, Suite  1692,  500  NE.  Multnomah 
.Street.  Portland.  Oreg.  97232. 

§32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  area-s. 

1.  Migratory  game  birds  may  be 
hunted  on  the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge, 
Route  1,  Box  198,  Jefferson,  Oreg. 
97352.  phone  503-327-2444.  Special 
conditions:  (1)  Mourning  dove  and 
band-tailed  pigeon  hunters  must  check 
in  and  out  of  the  refuge  by  use  of  self- 
service  permits.  (2)  Waterfowl,  coot, 
and  snipe  hunting  is  permitted  on 
Wednesdays.  Saturdays,  and  Sundays 
from  opening  shooting  time  until  12 
noon  during  the  authorized  season.  (3) 
A  Federal  permit  is  required  for  water- 


fowl, coot,  and  snipe  hunting  and  will 
be  Lssued  on  an  advanced  reservation 
basis.  Applications  for  reservations 
will  be  accepted  between  Sepiember  15 
and  October  15.  (4)  Steel  shot  only 
may  be  possessed  or  used  on  the 
refuge  while  hunting  waterfcvl.  coot. 
and  snipe.  (5)  Waterfowl,  toot,  and 
snipe  hunters  are  limited  to  the  pos 
session  and  use  of  twenty  (20)  shells 
per  dH\ . 

Ba^skett  Slough  National  Wildlife 
Refuge.  10995  Highway  22.  Dallas, 
Or?g.  97338.  phone  503  623-2749.  Spe 
cial  conditions:  (1)  Dove  and  pigeon 
hunting  is  prohibited.  (2)  Waterfov.l, 
coot,  and  snipe  hunting  is  ptrmil'ed 
on  Wednesdays.  Saturdays,  and  Sun- 
days from  opening  shooting  time  until 
12  noon  during  the  authorized  season. 
(3)  A  Federal  permit  is  required  for 
waterfowl,  coot,  and  .snipe  hunting  and 
will  be  issued  on  an  advanced  reserva- 
tion basis.  Applications  for  reserva- 
tions will  be  accepted  between  Septem- 
ber 15  and  October  15.  (4)  Steel  shot 
only  may  be  possessed  or  used  on  the 
refuge  while  hunting  waterfowl,  coot, 
and  snipe.  (5)  Waterfowl,  cooi,  and 
snipe  hunters  are  limited  to  the  pos- 
session and  use  of  twenty  (20)  shells 
per  day. 

Deer  Flat  National  Wildlife  Refuge, 
Snake  River  Island  Sector,  Route  1, 
Box  1457,  Nampa,  Idaho  83651,  phone 
208-467-9278.  Special  conditions:  (1) 
W^aterfowl  and  coot  hunters  are  re- 
quired to  use  native  materials  for 
hunting  blind  construction.  (2)  Hunt- 
ing is  on  a  first  come,  first  served 
basis. 

Malheur  National  Wildlife  Refuge. 
P.O.  Box  113,  Bums,  Oreg.  97720. 
phone  503-493-2323.  Special  condi- 
tion.s;  (1)  That  portion  of  the  refuge  in 
the  Biitzen  Valley  west  of  Highway 
205.  south  of  Diamond  Lane  will  be 
open  to  dove  and  pigeon  hiniting  con- 
current with  the  regular  St,Tte  sea.son. 
as  posted.  (2)  Part  of  Malheur  lAke 
will  be  open  to  waterfowl,  coot,  and 
snipe  hunting  concurrent  with  the 
State  season  as  posted.  (3)  Use  of 
motors  on  boats  is  prohibited. 

William  L.  P^ley  National  Wildlife 
Refuge,  Route  2,  Box  208.  Corvallis 
Oreg.  97330,  phone  503-757-7236.  Spe- 
cial conditions:  (1)  Band-tailored 
pigeon  hunting  is  prohibited.  (2)  Dove 
hunters  are  required  to  check  in  and 
out  of  the  refuge  daily  by  use  of  self- 
service  permits.  (3)  Waterfowl,  coot, 
and  snipe  hunting  is  permitted  on 
Wednesdays,  Saturdays,  and  Sundays 
from  opening  shooting  time  until  12 
noon  during  the  authorized  season.  (4) 
A  Federal  permit  is  required  for  water- 
fowl, coot,  and  snipe  hunting  and  will 
be  issued  on  an  advanced  reservation 
basis.  Applications  for  reservations 
wiU  be  accepted  between  September  15 
and  October  15.  (5)  Steel  shot  only 
may    be    possessed    or    used    on    the 
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refuge  while  hunting  waterfowl,  coous. 
and  snipe.  (6)  Waterfowl,  coot,  and 
snipe  hunters  are  limited  to  the  pos- 
session and  use  of  twenty  (20)  shells 
per  day. 

2.  Migratory  game  biids,  except 
doves,  pigeons,  and  common  snipe, 
may  be  hunted  on  the  following 
refugt  area-s: 

Cold      Springs      National      Wildlife 
Refutre.    Hermiston,    Oreg..   P.O.   Box 
239.  Tjmatilla,  Oreg.  97882,  phone  .5^3 
922-3232. 

Klamath  Forest  NaMon.J.  vViidlif*- 
Refuge  kHeadguartors:  K!r-;maih  Ba.sin 
Naticn.'t.l  Wildlife  Refuge:.  Route  1. 
Box  74.  Tule  Lake.  Calif.  Pd1:^4.  phone 
916-657-2231).  Special  conciillons:  (1) 
Boats  with  or  wifnout  nioiors  are  per- 
mitted except  air-th.^us'  and  inbor.rd 
water-thru.st  are  prohibited  (2)  Ail 
decoy,',  boats,  and  other  personal 
property  m.ust  be  remo\ed  from  the 
refuge  at  the  close  of  each  dny.  .3)  No 
person  may  possess  any  weapon  or  a.^- 
munition  that  may  not  be  legally  u.^:ed 
for  talking  waterfowl. 

Lewis  and  Clark  Natio:;al  Wildlife 
Refuge,  Route  1.  Box  375C.  Cathla- 
met,  War;h.  98612.  phone  206  795-4915. 
Special  conditions:  Pc.';tod  povticns  of 
the  refuge  in  Clatsop  County  will  be 
closed  to  waterfowl  and  coot  hunting. 

Lower  Klamath  National  Wildlife 
Refuge.  (Headquarters:  Klamath 
Basin  National  Wildlife  Refuges, 
Route  1,  Box  74,  Tule  Lake.  Calif. 
96134,  phone  916-667  2231.)  Speed 
conditions:  (1)  Posted  retrieving  zones 
are  e.stablished  on  certain  hiunting 
units.  Possession  of  fireatms  in  these 
retrieving  zones  is  prohibited,  except, 
unloaded  firearms  may  be  taken 
through  these  zones  when  necessary 
to  reach  or  leave  hunting  artas. 
Decoys  m.ay  not  be  set  in  retrieving 
zones.  (2)  Boats  with  or  without 
motors  are  permitted.  Air-thrust  and 
inboard  water-thrust  boats  are  prohib- 
ited. (3>  All  decoys,  boats,  and  other 
personal  property  must  be  removed  ai 
the  close  of  each  day. 

McKay  Creek  National  Wildlife 
Refuge.  Pendleton,  Oreg.  (Headquar- 
ters: Umatilla  National  Wildlife 
Refiige.  P.O.  Box  239,  Umatiila,  Oreg. 
97882,  phone  503-922-3232.  Special 
conditions:  Hunting  is  permitted  on 
Wednesdays  Saturdays.  Sundays,  and 
Stale  holidays,  except  Chris? mar. 

Umatilla  National  Wildlife  Refuge. 
P.O.  Box  239,  Umatilla,  Oreg.  97882. 
phone  503-922-3232.  Special  condi- 
tions: (1)  Waterfowl  and  coot  hunting 
is  permitted  on  Wednesdays.  Satur- 
days, Sundays,  and  State  holidays. 
except  Christmas.  (2)  A  Federal 
permit  is  required  and  will  be  i;ssued 
on  an  advance  reservation  basis.  Suc- 
cessful applicants  may  bring  one  guest 
and  must  arrive  at  check  station  at 
least  1  hour  before  shooting  time  or 
reservation  is  cancelled.  (3)  Applica- 
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tions  will  be  accepted  during  two 
si^Tiup  periods.  Perm.its  are  nontrans 
ferable.  (4)  Steel  shot  only  may  be 
possessed  or  used  during  waterfowl 
and  coot  hunting.  «5)  Waterfowl  and 
coot  hunting  will  be  from  blinds  only. 
Upper  K'an-iath  National  Wildlife 
Refuge  .'I'eadquarters:  Klamath  Basin 
National  Wildlife  Refuges.  Route  1. 
Eox  74.  Tnie  Lake.  Caiif.  96134.  phone 
yi6-667-l'231.  Specisl  condition.^:  il 
Boai-s  witli  or  without  motors  are  per 
mitted.  Air-thrust  and  inboard  water- 
thrust  boats  are  proiiibited.  (2)  All 
decoys,  boats,  and  other  personal 
property  must  be  rfrnoved  from  the 
refuge  at  the  close  of  each  day.  i  3  t  Nc 
person  mav  po.sses'^  any  weapon  or  am- 
mun:Mcn  thni  may  not  be  legally  used 
for  taking  waterfowl. 

§  ;12.22     Speriai   reguh'.tions:   upland   game 
fi>r  individual  niidiife  refuge  ait-ax 

Ufi'^md  game  may  be  himled  en  the 
following  refnpe  areas: 

Ankeny  Na':on:i!  Wildlife  Refuge. 
Route  1.  Box  r.iS.  Jefferson.  O'-ee. 
S7352.  plione  .=>03-327-2444.  Special 
conditions:  (1)  Only  pheasar.t  and 
quail  may  be  hun'^^d.  '2>  No  upland 
game  hunting  is  permitted  after  No- 
vember 5.  if!78.  (3'  All  hunters  niust 
check  in  and  out  of  the  refe.ge  rinily  by 
u.se  of  self-.service  permits.  (4)  Huniers 
on  the  area  served  by  each  re?i.strKtion 
station  will  be  limited  to  50  at  any  one 
time. 

Basl-.ett  SlouGl:  National  Wildlife 
Refuge.  10995  Highway  22.  Dallas. 
Oreg.  97338.  phone  503-623-2749.  Spc 
cial  conditions:  (li  Only  pheasant  and 
quail  may  be  hunted.  <2)  No  upland 
game  hunMng  is  permitted  after  No- 
vember 5.  1978.  Ci)  All  hunters  must 
cheek  in  and  out  of  the  refuge  dailj.  by 
use  of  se!f-.service  peiiuits.  (4'  Hunters 
on  the  area  .served  by  each  registration 
station  will  be  limited  to  50  at  any  one 
time. 

Cold  Springs  National  Wildlife 
Refuge.  Hermiston.  Oreg  (Headquar- 
ters: Umatilla  National  Wildlife 
Refuge.  P.O.  Box  239.  Umatilla,  Oreg. 
97882   phone  503-922-3232.) 

Deer  Flat  National  Wildlife  Refuge. 
Snake  River  Island  Sector,  Route  1. 
Box  1457.  Nampa,  Idaho  83651.  phone 
208-467-9278. 

Hart  Mountain  National  Wildlife 
Refuge.  P.O.  Box  11.  Lakeview,  Oreg. 
97630.  phone  503-947-3315. 

Malheur  National  Wildlife  Refuge. 
P.O.  Box  113.  Burns.  Oreg.  97720. 
phone  503-493-2323.  Special  condi- 
tions: (1)  Pheasant,  quail,  and  par- 
tridge hunting  will  be  permitted  on 
the  upland  game  hunting  area  during 
the  last  9  days  of  the  Statt  season.  (2! 
Pheasant,  quail,  and  partridge  hunting 
will  be  permitted  on  the  waterfowl 
hunting  area  during  the  waterfowl 
season.  (3;  Hunting  will  be  permitted 
in  the  Blilzen  Valley  west  of  Highway 
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205  concurrent  with  the  regular  State 
season  as  posted. 

Mci:ay  Creek  National  Wildlife 
Refutie.  Pendleton.  Oreg.  (Headquar- 
ters: Umatilla  National  Wildlife 
Refuge,  P.O.  Box  239.  Umatilla,  Oreg. 
97882.  phone  503-922-3232.)  Special 
conditions:  (1)  Hunting  is  permitted  on 
Wednesdays,  Saturdays,  Sundays,  and 
State  holidays,  except  Christmas. 

Umatilla  Ndtional  Wildlife  Refuge. 
P.O.  Box  239.  Umatilla.  Oreg.  97882, 
phono  503-922-3232.  Special  condi- 
tions; (1)  Hunting  is  permitted  from  12 
noon  until  clo;>inK  time  on  Wednes- 
days, Saturday.s.  Sundays,  and  State 
holida.\s,  except  Chri.stmas.  (2)  Phenji- 
ant  hunters  are  required  to  check  in 
and  out  of  the  refuge  at  check  sta- 
tions. 

William  L.  Finley  National  Wildlife 
Refuse.  Route  2,  Box  208,  Corvalli.s. 
Oreg  97330.  phone  503-757-732H.  Spe- 
cial conditions:  (1)  Only  pheiusant  and 
quail  may  be  hunted.  (2)  Hunters  are 
required  to  chccV;  in  and  out  cf  the 
refuire  by  use  of  self  service  permits. 
(3)  Hunting  is  prohibited  after  Novem- 
ber 5.  1978.  (4)  E;ach  registration  sta 
lion  is  limited  to  100  hunters  at  any 
one  time. 

§  32. ."12     Special   roRuiations;  bijr  Kame;  for 
individual  wildiift  refuge  areas. 

Deer  Flat  National  Wildlife  Refuge, 
Snake  River  Island  sector.  Route  1. 
Box  1457,  Nampa.  Idaho  83651.  phone 
208-4S7-9278. 

Hart  Mountain  National  Wildlife 
Refuge.  P.O.  Box  HI.  Lakeview.  Oreg. 
97630.  phone  503-947-3315.  Special 
conditions:  (1)  Hunters  are  required  to 
clieck  in  and  out  of  refuge.  (2)  Ante- 
lope and  sheep  hunters  arc  required  to 
attend  a  prehunt  indoctrination  ses- 
sion. 

Malheur  National  Wildlife  Refuge. 
P.O.  Box  113,  Burns,  Oreg.  97720, 
phone  503-493  2323.  Special  condi- 
tions: (1)  That  portion  of  the  refuge  in 
the  Blitzen  Valley  west  of  Highway 
205  will  be  open  as  posted  to  deer 
hiinting  concurrent  with  the  regular 
State  season.  (2)  The  archery  area  will 
be  open  to  deer  hunting  from  August 
30  tnrough  September  10.  1978. 

William  L.  Pinley  National  Wildlife 
Refuge.  Route  2.  Box  208.  Corvallis, 
Oreg.  orrso,  phone  503-757-7326.  Spe- 
cial regulations:  (1)  Hunters  are  re- 
quired to  check  in  and  out  of  the 
refuge  by  use  of  self-service  permits. 
(2)  Tlie  use  of  rifles  is  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
reluge  areas  generally  and  which  are 
set  forth  in  title  50.  part  32.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTK-  The  Fi:;h  and  Wildlife  Service  has 
dticrmiiu'd  that  thus  document  does  not 
contain  a  major  propcsal  requiring  prepara- 
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tion  of  an  economic  impact  .statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  8,  1978. 

L.  A.  Mehrhoff, 
Boise  Area  Manager. 

[FR  Doc.  78-23008  Filed  8  16  78;  8  45  am) 


Executive  Order  11949  and  OMB  Circular 
A-107. 

H.  J.  Johnson, 
Refuge  Manager. 

August  4, 1978. 

[FU  Doc.  78-22980  Filed  8-16-78;  8:45  am] 


Executive  Order  11949  and  OMB  Circular 
A-107. 

H.  J.  Johnson, 
Refuge  Manager. 
August  4,  1978. 
[FR  Doc.  78-22981  Filed  8-16-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Seedskadee  National 
Wildlife  Refuge,  Wyoming,  to 
Public  Hunting  of  Mourning  Dove 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  mourning  dove  on  Seedska- 
dee  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 

DATES:  September  1.  1978,  through 
October  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  J.  Johnson,  Refuge  Manager. 
Seedskadee  National  Wildlife 
Refuge.  Fontenelle  Route.  Via  Kem- 
merer,  Wyo.  83101.  307-877-6334. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  reirulations:  migratory 
(fame  birds;  for  individual  wildlife 
refuge  area.s. 
Public  hunting  of  mourning  dove  is 
permitted  on  Seedskadee  National 
Wildlife  Refuge.  Wyoming.  All  of  the 
refuge  area,  comprising  14.284  acres, 
and  so  designated  by  signs,  is  open  to 
hunting.  Maps  of  the  area  are  availa- 
ble at  the  refuge  office,  Fontenelle 
Route,  Via  Kemmerer,  Wyo.  83101. 
and  from  the  office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Serv- 
ice. P.O.  Box  25486.  Denver  Federal 
Center.  Denver.  Colo.  80225.  Hunting 
shall  be  in  accordance  wilii  all  applica- 
ble State  regrulations  governing  the 
hunting  of  mourning  dove. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any- 
time. 

NOTE.-The  U.S.  Fish  and  Wildlife  Service 
ha.s  dftermined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impart  statement  under 
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PART  32— HUNTING 

Opening  of  Seedskadee  National 
Wildlife  Refuge,  Wyoming,  to 
Public  Hunting  of  Sage  Grouse 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  sage  grouse  on  Seedskadee 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  9,  1978,  through 
September  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  J.  Johnson,  Refuge  Manager. 
Seedskadee  National  Wildlife 
Refuge.  Fontenelle  Route.  Via  Kem- 
merer, Wyo.  83101.  307-877-6334. 

SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  refrulationi;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  sage  grouse  is  per- 
mitted on  Seedskadee  National  Wild- 
life Refuge.  Wyo.  All  of  the  refuge 
area,  comprising  14,284  acres,  and  so 
designated  by  signs,  is  open  to  hunt- 
ing. Maps  of  the  area  are  available  at 
the  refuge  office,  Fontenelle  Route, 
Via  Kemmerer,  Wyo.  83101  and  from 
the  office  of  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  P.O. 
Box  25486,  Denver  Federal  Center, 
Denver,  Colo.  80225.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
sage  grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
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PART  32— HUNTING 

Opening  of  Pathfinder  Notional  Wild- 
life Refuge,  Wyo.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  himting  of  Pathfinder  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  As  established  by  Wyoming 
Game  and  Fish  Commission  for  Calen- 
dar Year  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  C.  Patten,  Refuge  Manager, 
Pathfinder  National  Wildlife 
Refuge.  Box  457.  Walden.  Colo. 
80480,  telephone  303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  Mildiife 
refuge  areas. 

Hunting  of  ducks,  geese,  coots,  and 
mergansers  Ls  permitted  on  Pathfinder 
National  Wildlife  Refuge.  Wyo.  in  ac- 
cordance with  dates  established  by 
Wyoming  Game  and  Fish  Commission, 
but  only  on  areas  of  Pathfinder 
Refuge  known  as  Goose  Bav.  DeWeese 
Creek,  and  Sage  Creeli-Piatte  Units. 
This  open  area,  comprising  3.760  acres, 
is  delineated  on  maps  available  at 
refuge  headquarters  in  Walden,  Colo, 
and  from  the  office  of  the  Area  Man- 
ager. U.S.  Fish  and  Wiidiife  Service. 
1426  Ft>deral  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah 
84138.  Hunting  shall  be  in  accordance 
with  all  applicable  S+ate  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  coots,  and  mergansers 
subject  to  the  following  special  condi- 
tion; 

il)  Blinds— The  construction  of  per- 
manent blinds  or  pits  is  not  permitted. 
Portable  blinds  may  be  used  but  not 
left  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
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Title  50,  Code  of  Federal  Regulations, 
Part  32, 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  thi.s  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Eugene  C.  Patten, 
Refuge  Manager. 
AtJGUST  11,  1978. 
[FR  Doc.  78-23026  Filed  8-16-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Notional  Wildlife  Refuges  in  Idaho 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  cf 
certain  National  Wildlife  Refuges  in 
Idaho  is  compatible  with  the  objec- 
tives for  which  these  areas  were  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special  reg- 
ulations effective  for  the  upcoming 
hunting  seasons  for  migratory  game 
birds,  upland  game,  and  big  game. 

DATES:  September  1.  1978  to  January 
31.  1979 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or  tele- 
phone number  listed  below  in  the 
body  of  Special  Regulations. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

L.  A.  Mehrhoff,  Area  Manager.  U.S. 
Fish  and  V/ildlife  Service,  4620  Over- 
land Road,  Room  238,  Boise,  Idaho" 
83705. 

SUPPLEMENTARY  INFORMATION: 
Hunting  is  permitted  on  tJ;e  Naiional 
Wildlife  Refuges  indicaieo  below  in  ac- 
cordance \Aith  50  CFR  Part  32.  and  the 
following  special  regulations.  Portions 
of  refuges  which  are  open  to  hunting 
are  designated  by  signs  and/or  deline- 
ated on  maps.  No  vehicle  travel  i.s  per- 
mitted except  on  designated  roads  and 
trails.  Special  conditions  applying  to 
individual  refuges  are  listed  on  the  re- 
verse side  of  maps  available  at  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director,  Fish  and  Wild- 
life Service,  Lloyd  500  Building.  Suite 
1692,  500  Northea.st  Multnomah 
Street,  Portland.  Or.  97232. 

§32,12  Special'  Regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

1.    Migratory    game    birds    may    be 
hunted  on  the  following  refuge  areas: 
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Camas  National  Wildlife  Refuge, 
Hamer.  Idaho  83425  (phone  208-662- 
5423).  Special  conditions:  Dove  hunt- 
ing is  prohibited. 

Deer  Flat  National  Wildlife  Refuge, 
Snake  River  Island  Sector.  Route  1 
Box  1457,  Nampa.  Idaho  83651  (phone 
208-467-9278).  Special  conditions:  (1) 
Waterfowl  and  coot  hunters  are  re- 
quired to  use  native  materials  for 
hunting  blind  construction.  (2)  Hunt- 
ing is  on  a  first-come-first-served  basis. 

Kootenai  National  Wildlife  Refuge. 
Star  Route  No.  1.  Box  160.  Bonners 
Ferry,  Idaho  83805  (phone  208-267- 
3888).  Special  conditions:  (1)  Hunting 
is  permitted  on  Saturdays.  Sundays, 
Tuesdays,  and  Thursdays.  (2)  Dove 
hunting  is  prohibited.  (3)  Steel  shot 
only  may  be  used  or  possessed  by 
hunters.  (4^  Hunters  are  required  to 
use  native  materials  for  blind  con- 
struction. 

2.  Migratory  game  birds  except 
doves  and  common  snipe  may  be 
hunted  on  the  following  refuge  area.s: 

Bear  Lake  National  Wildlife  Refuge. 
P.O.  Box  9,  Montpelier,  Idaho  83254 
(phone  208-847-1757).  Special  Regula- 
tions: Air-thrust  boats  arc  prohibited. 

Deer  Flat  National  Wildlife  Refuge, 
Lake  Lowell  Sector,  Route  1.  Box  1457, 
Nampa.  Idaho  83651.  Special  condi- 
tions: (1)  Goose  hunting  is  prohibited. 
(2)  Hunters  are  required  lo  use  native 
material  for  hunting  blind  construc- 
tion. (3)  Steel  shot  only  may  be  used 
or  possessed  by  wa' erf  owl  and  coot 
hunters  using  12-gage  shotguns. 

Grays  Lake  National  Wildlife 
Refuge.  P.O.  Box  837,  Soda  Springs. 
Idaho  83276  (phone  208-547-4996). 
Sfiecial  conditions:  (1)  Air-thrust  boats 
are  prohibited.  (2)  Entry  to  the  hunt- 
ing area  is  limited  to  foot  travel  only. 

Minidoka  Naltonal  Wildlife  Refuge, 
Route  4,  Rupert,  Idaho  83350  (phone 
208-435-3589). 

§  32.22    Special   regulations;  upland  game; 
for  individual  wildlife  refuge  p.reas. 

Bear  Lake  Natio7:al  Wild:..^'^  Refuge. 
P.O.  Box  9,  Montpelit-r,  IJu.-iO  83254 
(Piione  208-847-1757). 

Cavias  National  Wildlife  Refuge, 
Harrier,  Idaho  83425  (Phone  208-662- 
5423.i. 

Deer  Flat  National  Wildlife  Rc.fuge, 
Lake  Low  ell  and  Snake  Ri\er  Sectors, 
Route  1.  Box  1457,  Nampa.  Idaho 
83651  (Phone  208-467-9218). 

Minidoka  National  Wildlife  Refuge, 
Route  4,  Rupert,  Idaho  83350  (Phone 
208-436  3589).  Special  conditions: 
Upland  game  may  be  hunted  on  the 
public  hunting  area  during  the  water- 
fowl season  only. 

§  32.32     Special  regulations;  big  game:  for 
individual  wildlife  refuge  areas. 

Deer  Flat  National  Wildlife  Re.fuge. 
Snake  River  Island  Sector,  Route  1, 


FfOERAL  REGISTER,  VOL  43.  NO.  160— THURSDAY.  AUGUST  17,  197* 


FEDERAL  REGISTER,  VOL.  43,  NO.  160— THURSDAY,  AUGUST  17,  1978 


UMi 


36460 

Box  1457.  Nampa,  Idaho  83651  Phone 
208-467-9278). 

Grays  Lake  National  Wildlife 
Refuge  P.O.  Box  837.  Soda  Spring.s. 
Idaho  83276  (Phone  208-547-4996). 
Special  conditions:  (1)  Entry  to  the 
hunting  area  is  by  foot  travel  only.  (2) 
Horses  may  only  be  used  to  retrieve 
bagged  animals. 

Kootenai  National  Wildlife  Refuge. 
Star  Route  No.  1.  Box  160.  Bonncrs 
Ferry,  Idaho  83805  (Phone  208-267- 
3888).  Special  conditions:  Only  that 
portion  of  the  refuge  west  of  the  west 
side  road  is  open  to  big  game  hunting. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  and  which  are 
set  forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  32.  The  public  is  In- 
vited to  offer  suggestions  and  com- 
ments at  any  time. 

Note. -The  Fish  and  Wildhfe  Service  has 
determined  that  thiis  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  U494  and  OMB  Cir- 
cular A-107. 

Dated:  August  8.  1978. 

L.  A.  Mehrhoff. 
Boise  Area  Manager. 
[PR  Doc.  78-23025  Filed  8  16  78;  8:45  ami 


[4310-55] 

PART  32— HUNTING 

Opening  of  Pathfinder  National 
Wildlife  Refuge,  Wyo.,  to  Hunting 

AGENCY:  Fish  and  V/ildlife  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  deer  and 
antelope  hunting  of  Pathfinder  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 


RULES  AND  REGULATIONS 

DATES:  As  established  by  Wyoming 
Game  and  f^sh  Commission  for  Calen- 
dar Year  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Eugene  C.  Patten.  Refuge  Manager. 
Pathfinder         National         Wildlife 
Refuge.  Box  457,  Walden.  Colorado 
80480.  telephone  303-723-4717. 
SUPPLEMENTARY  INFORMATION: 
§  ,12. 32     Special  regulations;  big  (fame;  for 
individual  wildlife  refuge  areas. 
Hunting  of  deer  and  antelope  is  per- 
mitted on  Pathfinder  National   Wild- 
life Refuge.  Wyo.  in  accordance  with 
dates  and  areas  designated  in  the  Wy- 
oming 1978  Orders  regulating  deer  and 
antelope   hunting.   These  areas,   com- 
prising 16.807  acres,  are  composed  of 
four  separate  units  and  are  delineated 
on  maps  available  at  refuge  headquar- 
ters in  Walden.  Colo,  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and    Wildlife    Service,    1426    Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84138.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations   covering   the   hunting   of 
deer  and  antelope. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
32". 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  detennined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A   107.  _ 

Eugene  C.  Patten. 
Refuge  Manager. 
August  11.  1978. 

[FR  Doc  78  23024  Filed  8  16  78.  845  am] 


[4310-551 

PART  33— SPORT  FISHING 

Opening  of  the  National  Elk  Refuge, 
Wyoming  to  Sport  Fishing 

AGENCY:   Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  the  National  Elk  Refuge  is  com- 
patible with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 
DATES:  May  31.  1978.  through  Octo- 
ber 31.  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

John    E.    Wilbrecht.    National    Elk 

Refuge,  P.O.  rJox  C.  Jackson.  Wyo. 

83001.  Phone:  307-733-2627. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    fishinr. 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  Na- 
tional Elk  Refuge.  Wye.  only  on  the 
areas   designated   by   signs   as   being 
open  to  fishing.  These  areas  compris- 
ing approximately  3  miles  of  stream 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
Area  Manager.  U.S.  Fish  and  Wildlife 
Service.  Federal  Building.  Room  3035. 
316  North  26th.  Billings.  Mont.  59101. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  condition: 

(a)  Use  of  boats  or  other  floating  devices 
is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTE.-The  U.S.  Pish  and  Wildlife  Service 
ha.s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A  107. 

Dated:  July  28.  1978. 

John  E.  Wilbrecht. 
Refuae  Manager. 

[FR  Doc.  78  21638  Filed  8-16-78;  8:45  ami 
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proposed  rules 


Thii  section  of  the  FEDERAL  REGISTER  contains  nofrcei  to  the  pubHc  of  the  proposed  issuonce  of  rules  ond  reguictions    The  purpoje  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odopiion  of  the  fmai  rules. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offic*  of  the  Secretary 

[10CFR  Parf  1022] 

COMPLIANCE    WITH    FLOODPLAiN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 

Cancellation  of  Public  Hso'ing 

AGENCY:  Department  of  Energy. 

ACTION:  Cancellation  of  public  hear- 
ing. 

SUMMARY:  The  Department  of 
Energy  hereby  gives  notice  that  a 
public   hearing  scheduled   for  August 

18.  1978.  on  its  proposed  rulemaking 
(10  CFR  Part  1022)  pertaining  to 
floodplain  management  and  wetlands 
protection,  which  appeared  in  the  Fed- 
eral Register,  at  43  FR  31108  (July 

19.  1978).  has  been  cancelled  due  to 
lack  of  interest.  Written  comments 
will  be  considered. 

DATES:  Written  comments  must  be 
received  on  or  before  August  23.  1978. 

ADDRESSES:  Conunents  to  Box  TP. 
Department  of  Energy.  F*ublic  Hearing 
Management,  Room  2313.  2000  M 
Street  NW.,  Washington,  D  C.  204cU. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  Borgstrom.  Office  of  the  As- 
sistant Secretary  for  Environment, 
Room  7119.  Federal  Building,  l?ch 
and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20461.  2C2-565- 
9750. 

I.s.sued  Ln  Washington,  D.C.  Autiust 
11.  1978. 

William  S.  Hefkelfinglr, 
Director  of  Administ  ration. 

[FR  Doc.  78-23002  Filed  8-16-78:  8:43  am] 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  336] 

EMPLOYEE  RESPONSIBILITIES  AND  CONOUO 

Extension  of  Ceewiient  Period 

AGENCY:  Federal  Deposit  In.surance 
Corporation. 

ACTION:      Extension      of      comment 
period. 


SUMMARY:  On  June  30.  1973.  the 
FDIC  published  a  proposed  rule  deal- 
ing with  employee  responsibilities  and 
conduct  (43  FR  28518).  Comments 
were  to  be  received  by  July  31.  1973. 
Due  to  delays  in  distribution,  many 
FDIC  field  employees  did  not  receive 
the  proposal  until  near  the  close  of 
the  comment  period.  Since  the  propos- 
al impacts  directly  on  employees,  ar.d 
tneir  fullest  participation  in  the  ru'e- 
maJiing  is  desired,  the  com.ment  pe.'':od 
is  hereby  extended. 

DATE:  W^ritten  comments  must  be  re- 
ceived on  or  before  Septemb'-i  15. 
1978. 

ADDRESS:  Direct  written  commt^r.is 
to  the  Office  of  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Cor- 
poration. Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATIO:; 
CONTACT:  ' 

Mark  I.  Rosen,  attorney.  Legal  Di\  i- 
sion.  Federal  Deposit  Insurance  Cor 
poration.  V/ashington.  D.C.  20429. 
202  3S9-4637. 

By  order  of  the  Board  of  Directors. 
August  11.  1978. 

F'EDERAL  Deposit  LvsrK.'..vcE 

Corporation. 
Alan  R.  Mii.leh, 

Executi  ve  Secreta  nj. 

[FR  Doc.  78-23003  Filed  8-16-7S;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiktrctien 

[14  CPR  Part*  21,  23,  43,  45,  65,  91,  121,  o.id 
13$] 

[Dork»t  Nos.  13954.  13989,  14611.  15534.  a.-^d 
17045;  Reference  Notice  No&.  74-2<?,  74  30, 
75-21,  76-9.  and  77-14] 

SPEQAL  CERTIFICATES,  AIRBORNE  VIBRATION 
MONITORS,  AND  STATUS  OF  FAA  PiLOTS 
AND  APPUCANTS  DURING  KIGHT  TESTS 

Inflight  Overboard  Leakage  of  Huidt  Subject 
to  Freezing;  Air  Ambulance  Service 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Collective  withdrawal  of  no- 
tices and  advance  notices  of  proposed 
rulemaking. 

SUMMARY:  This  notice  withdraws 
the  notices  of  proposed  rulemaking 
dealing  with  the  subjects  of  special 


certificates,  airborne  vibration  moni- 
tors, ar.d  the  status  of  FAA  pilous  and 
aircraft  certificate  applicants  during 
flight  test  and  the  advance  notices  of 
proposed  rulemiaking  dealing  with  the 
.subjects  of  inflight  overboard  leakage 
of  fiuic'.s  subject  to  freezing  and  air 
ambulance  senice.  This  action  is 
ba-sed  on  the  comments  received  in  re- 
sporii;e  10  the  not'ces  and  the  FAA's 
deteririii.ation  that  additional  rule- 
making action  based  on  the  notices  at 
this  time  is  not  warranted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis.  Regula- 
tory Projects  Branch.  Safety  PCegu- 
lations  Division.  Flight  Standards 
Ser>  ;ce.  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW..  \Vaihington.  D.C.  20591.  tele- 
phone 202-755-8716. 

SUPPLEMENTARY  INFY)RMATION: 

DiscrssioN  OF  Withdrawals 

Information  concerning  each  of  the 
notices  and  advance  notices  being 
withdrawn,  including  a  discussion  of 
the  significant  public  cormnents  re- 
ceived and  the  rea^oris  for  wiihdrawal. 
ii  presented  be'ow  under  appropriate 
subjv  "t  l-'.eadings. 

SPECIAL  CFT.TIFICATES 

On  Ancust  2.  1974.  the  FAA  issued 
notice  No.  74-29  (39  FR  29169:  August 
14.  1974),  a  notice  of  proposed  rule- 
miaking. in  which  the  FAA  invited 
comments  on  a  proposed  amendment 
to  the  Federal  Aviation  Regulations 
that  would  have  limited  the  issuance 
of  e.xpenrnental  certificates  und  r  part 
21  to  aircraft  engaged  in  geraine  ex- 
perimental operations,  except  for  cer- 
tain aMialeur-built  aircraft,  and  would 
have  established  new  special  certifi- 
cate classifications  for  other  aircraft 
that  are  currently  issued  experimental 
certificates.  Under  the  proposal,  spe- 
cial certificates  would  have  been 
issued  for  aircraft  used  in:  (1)  exhibi- 
tion and  air  racing;  (2)  market  surveys, 
sales  demonstrations,  and  custom.er 
crew  training;  (3)  research  (not  related 
to  aircraft  development);  and  (4) 
custom-built  (amateur-built)  aircraft 
operations.  The  proposed  rule  would 
have  required  aircraft  under  the  new 
classifications  to  be  maintained  in  ac- 
cordance with  part  43  and  would  have 
amended  portions  of  parts  21.  43.  and 
91  and  the  airman  certification  rules 
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of  part  65  to  provide  for  the  mainte- 
nance of  aircraft  having  cu.;toi:-.-buiIl 
certificates  to  be  performed  by  the 
builder  of  the  aircraft  and  to  permit 
the  renewal  of  tlicse  certificates.  In 
fl;1difion,  parts  45  and  91  would  have 
been  amended  to  require  appropriate 
marking's  at  cabm  and  cockpit  en- 
trances and  to  add  approprir.'a  operat- 
ing Umitations.  The  creation  of  the 
custom  bu.lt  certificate  and  related 
mpinlenance  and  certification  rules 
were  the  major  objective  of  notice  No. 
74-29.  The  notice  was  develjped  in  re- 
spcn.se  to  the  petition  of  the  Experi- 
mental Aircraft  As-sociation  for  rule- 
maicing  to  provide  mure  direct  recop.ni- 
tion  cf  amateur  builders'  activities.  On 
October  25,  1974.  the  FAA  issued 
notice  No.  74-20A  (39  FR  386^7;  No- 
vem.ber  1,  1974)  which  extended  the 
closing  date  for  comments  on  notice 
No.  74-29. 

Of  the  120  coinments  received  in  re- 
sponse  to   the   notice,   approximately 
two-thirds  objected  to  the  proposal  or 
significant    portions   of   the   proposal. 
Most    of    the    public    comments    were 
aimed     at     proposed     §21.196     which 
would   have  created   the   custom-built 
aircraft  certificate.  A  number  of  com- 
mentators felt  that  the  propo.sed  regu- 
lations for  custom  built  aircraft  would 
be  too  stringent  and  unduly  restrictive 
and  that  they  would  tend  to  inhibit 
the   amateur-built   aircraft   operators 
freedom   of  flight   without   improving 
safety  or  giving  any  greater  protection 
to  the  public.  A  major  objection  con- 
cerned the  maintenance  provisions  of 
notice   No.   74  29   which   would   make 
part      43      standards      applicable      to 
custom-built  aircraft.  It  was  felt  that 
past  operating  history  did  not  support 
the  imposition  of  the  proposed  main- 
tenance requirements,  which  were  be- 
lieved to  be  economically  burdensome 
and  unnece.ssary.  Many  commentators 
also  objected  to  the  proposed  require- 
ment    for    an    owner    and    operator 
manual  for  custom-built  aircraft  since 
it  was  claimed  that  the  information  re- 
quired would  be  too  voluminous,  am- 
biguous, difficult  to  comply  with  in  a 
consistent  manner,  and  not  required  of 
standard   aircraft.    In   addition,   many 
felt  that  allowing  only  the  builder  of  a 
custom-built    aircraft   to  obtain   a   re- 
pairman certificate,  as  proposed,  was 
discriminatory        since        subsequent 
owners    and    buyers    of    the    aircraft 
would  not  be  offered  the  same  oppor- 
tunity. There  were  also  objections  to 
the      placarding      requirements      for 
custom  built  aircraft  and  to  the  limita- 
tions   regarding    IFTi    operations    and 
acrobatics. 

Biased  on  the  comments  received,  the 
FAA  has  reevaluated  the  need  for  the 
cu.stom-built  aircraft  classification  and 
the  related  proposals  in  notice  No.  74- 
29.  While  the  FAA  believes  that  cer- 
tain of  the  concepts  covered   in  the 


PROPOSED  RULES 

notice  have  considerable  merit,  on  tlie 
whole,  the  proposals  in  the  notice 
would  not  lead  to  its  Intended  result, 
that  is.  fostering  amateur  aircraft 
building.  To  the  contrary,  the  coni- 
mt^nto  received  indicate  that  the  certi- 
fication and  cperntion  of  amateur- 
built  aircraft  would  be  made  consider- 
ably more  burdi-n.^ome  both  to  the 
builder  and  the  FAA. 

The  ci-.stom  built  concept  was  the 
reason  f.tr  and  the  heart  of  notice  N,i. 
74-29.  Amateur  buiit  aircraft  make  up 
the  vast  bu'k  of  current  experimental 
aircraft.  I  he  other  special  certificate 
classifications  that  were  proposed  rep- 
resent a  small  percentage  of  the  air- 
craft intended  to  be  removed  from  the 
experimental  clai.5ificaMon.  According- 
ly, the  FAA  believes  that  witluiut  the 
custom  built  classification,  rul<  making 
en  the  other  proposed  cUussifications 
would  not  acheive  the  purpose  intend- 
ed by  the  notice. 

In  view  of  the  foregoing,  the  FAA 
has  determined  that  rulemaking 
action  on  the  proposed  amendments  is 
not  appropriate  and  that  notice  No. 
74-29  should  be  withdrawn. 

AIRBORNE  VIBRATION  MONITORS 

On  August  23.  1974.  the  FAA  issued 
notice  No.  74-30  (39  FR  31913;  Sep- 
tember 3,  1974).  a  notice  of  proposed 
rulemaking,  in  which  the  FAA  invited 
comment,s  on  a  proposed  amendment 
to  the  Federal  Aviation  regulations 
(FAR)  which  would  have  prohibited 
operations  under  FAR  part  121  in  a 
Boeing  model  B-747,  Lockheed  model 
L-1011,  and  McDonnell  Dougbus  model 
DC- 10  aircraft  unless  the  aircraft  was 
equipped  with  an  indicator  to  indicale 
rotor  system  unbalance  for  each 
engine  to  the  flight  crew. 

The  P'AA  received  10  comments  in 
respon.se  to  notice  No.  74-30,  including 
comments  from  trade  associations  rep- 
resenting airlines  and  aircraft  manu- 
facturers, foreign  airworthiness  au- 
thorities, domestic  and  foreign  air- 
lines, aircraft  operators,  and  other  in- 
terested persons. 

Of  the  10  written  comments  re- 
ceived, 5  were  in  opposition.  In  gener- 
al, the  basic  reason  given  by  the  com- 
mentators for  opposing  the  amend- 
ment was  that  airborne  vibration  mon- 
itor (AVM)  systems  are  unreliable. 
The  commentators  argued  that  the 
systems  are  valuable  only  as  a  second- 
ary maintenance  aid,  that  AVMs  have 
caused  many  unnecessary  engine  shut- 
downs due  to  faulty  readin;;s,  resulting 
in  fuel  dumping,  delayed  flights,  and 
increa.sed  costs  to  both  the  public  and 
the  airlines,  and  that  operating  experi- 
ence has  shown  that  the  systems  are 
incapable  of  giving  advance  warning 
on  uncontained  engine  failures,  which 
are  sudden  in  nature. 

When  notice  No.  74-30  was  issued, 
the  FAA  believed  that  the  utilization 


of  operable  AVM  systems  in  the  wide 
body  jet  fleet  would  result  in  a  signifi- 
cant reduction  in  the  frequency  of  un- 
contained engine  failures  with  a  mini- 
mum economic  burden  being  placed  on 
the  aviation  industry.  However,  based 
on  the  comments  received,  the  FAA 
believes  that  the  drawbacks  associated 
with  the  propo.sal  are  substantial  and 
justify  its  withdrawal.  In  view  of  the 
comments  and  data  submitted,  the 
FAA  belHves  t'nit  rulemaking  action 
on  the  proposed  amendment  v^ouid 
i;ot  be  in  the  best  interest  of  the 
public.  Therefore,  notice  No.  74-30 
should  be  withdrawn. 

STATUS  OF  FAA  PILOTS  AND  APPLICANTS 
DURING  FLIGHT  TESTS 

On  May  15,  1975,  the  FAA  issued 
notice  No.  75-21  (40  FR  22271;  May  22. 
1975),  a  notice  of  proposed  rulemak- 
ing, in  which  the  FAA  proposed  an 
amendment  to  the  Federal  Aviation 
regulations  to  clarify  the  status  of 
FAA  pilots  and  applicants  during 
flight  tests  required  for  the  certifica- 
tion of  an  aircraft.  Under  the  propos- 
al, a  new  section  would  have  been 
added  to  part  21  which  would  have 
provided  that  an  FAA  pilot  is  not  the 
pilot  in  command  of  an  aircraft  during 
a  flight  test  unless  a  written  agree- 
ment to  that  effect  is  made  prior  to 
the  flight. 

The  FAA  received  eight  comments 
in  response  to  notice  No.  75-21.  Five 
commentators  were  in  favor  of  the 
propos<>d  rule.  The  major  objection 
raised  was  that  it  would  tend  to  dimin- 
ish the  authority  of  the  FAA  test  pilot 
during  flight  tests.  The  FAA  agrees 
with  this  objection.  The  FAA  test  pilot 
must  be  able  to,  and  in  fact  sometimes 
does,  become  pilot  in  command  during 
flight  tesUs.  By  requiring  a  written 
agreement  before  the  FAA  test  pilot 
can  act  as  pilot  in  command,  the  pro- 
posed rule  would  tend  to  diminish  the 
authority  of  the  FAA  test  pilot  and 
could  inhibit  the  depth  of  investiga- 
tion which  is  necessary  in  the  certifi- 
cation process.  Therefore,  the  FAA  be- 
lieves that  rulemaking  action  on  the 
proposed  amendment  is  not  appropri- 
ate and  that  notice  No.  75-21  should 
be  withdrawn. 

IN  FLIGHT  OVERBOARD  LEAKAGE  OF  FLUIDS 
SUBJECT  TO  FREEZING 

On  March  29.  1976,  the  FAA  issued 
notice  No.  76-9  (41  FR  14393;  April  5. 
1976),  an  advance  notice  of  proposed 
rulemaking,  in  which  the  FAA  invited 
public  participation  in  the  identifica- 
tion and  selection  of  a  course  of  action 
with  respect  to  possible  rulemaking  to 
establish  type  certification,  mainte- 
nance, and  equipment  standards  to 
prevent  the  occurrence  of  in-flight 
overboard  leakage  of  fluids  subject  to 
freezing. 


The  FAA  received  16  comments  in 
response  to  notice  No.  76-9  including 
comments  from  trade  associations  rep- 
resenting airlines  and  aircraft  manu- 
facturers, foreign  airworthiness  au- 
thorities, foreign  airlines,  aircraft  op- 
erators, and  other  interested  persons. 
The  general  view  of  the  commentators 
was  that  the  present  potable  water/ 
lavatory  waste  drain  systems  are  ade- 
quate to  prevent  in-flight  leakage  and 
that  they  will  perform  satisfactorily 
when  properly  maintained  and  ser- 
viced. While  many  of  the  comments 
noted  that  incidents  of  ice  damage 
have  occurred,  only  three  of  the  com- 
mentators felt  that  the  problem  war- 
ranted rulemaking. 

Before,  during,  and  after  the  issu- 
ance of  notice  No.  76-9,  the  FAA  en 
gaged  in  an  intensi\e  advisory  effort 
to  persuade  operators  of  large  aircraft 
to  take  effective  corrective  measures 
imm.ediately.  Comments  received  in  re- 
sponse to  notice  No.  76-9  suggested  ac- 
tions which  are  generally  in  concur- 
rence with  the  corrective  measures 
recommended  by  the  FAA.  Corrective 
measures  have  been  taken  and  the  re- 
ported Incidents  of  in-flight  overboard 
leakage  of  fluids  subject  to  freezing 
has  decreased  from  14  in  1974,  to  7  in 
1975,  and  to  4  in  1976. 

In  consideration  of  the  comments  re- 
ceived and  the  decrease  in  the  number 
of  reported  incidents  of  in-flight  over- 
board leakage  of  fluids  subject  to 
freezing,  the  FAA  believes  that  the 
underlying  objectives  of  notice  No.  76- 
9  have  been  accomplished  and  that  ru- 
lemaking is  not  necessary  at  this  time. 
Therefore  notice  No.  76-9  should  be 
withdrawn.  However,  if  the  FAA  finds 
that  a  particular  aircraft  design  is  sus- 
ceptible to  in-flight  overboard  leakage 
of  fluids  subject  to  freezing  and  that 
an  unsafe  condition  exists,  the  FAA 
will  take  appropriate  regulatory  action 
to  remedy  the  situation. 

AIR  AMBtTLANCE  SERVICE 

In  December  of  1974.  a  Department 
of  Transportation  working  group  (con- 
sisting of  members  from  the  FAA,  the 
U.S.  Coast  Guard,  and  the  National 
Highway  Traffic  Safety  Administra- 
tion) was  formed  to  develop  definitive 
minimum  standards  for  air  ambu- 
lances. To  assist  this  group,  two  public 
meetings  were  held  in  July  of  1975  to 
obtain  public  comment  on  a  p.relimi- 
nary  series  of  items  for  inclusion  in 
those  standards.  The  meetings  were 
held  at  Denver.  Colo,  and  Washington, 
D.C.  Those  comments  were  carefully 
considered  in  preparation  ot  the  pro- 
posals set  forth  in  advance  notice  of 
proposed  ruemaking  No.  77-14  (42  Fli 
37825;  July  25.  1977)  in  which  the  FAA 
proposed  regulations  to  govern  the 
transportation  in  small  aircraft,  for 
compensation  or  hire,  of  persons  who 
may  need  assistance  in  meeting  their 
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medical  needs  while  in  flight.  They 
were  intended  to  provide  air  am.bu- 
lance  .standards  to  insure  that  the 
medical  needs  of  these  people  would 
be  met  without  compromising  safety. 

The  FAA  received  comments  in  re- 
sponse to  notice  No.  77-14  from  more 
than  250  individuals  and  organiza- 
tions. A  majority  of  those  comments 
expressed  opposition  to  the  proposed 
regulations.  Among  them  were  com- 
ments received  from  the  congressional 
representatives  of  10  States  a.nd  from 
the  Governors  of  2  States. 

A  few  comments  questioned  the  stat- 
utory authority  of  the  FAA  to  adopt 
the  regulations  proposed  and  suggest- 
ed they  should  be  proposed  by  the  De- 
partment of  Health,  Education,  and 
Welfare.  Other  comments  expressed 
the  view  that,  if  adopted,  the  propos- 
als would  prove  so  unduly  burdensome 
and  costly  as  to  drive  many  aircraft 
operators  out  of  business,  with  the 
result  that  communities  might  be  de- 
prived of  needed  air  ambulance  service 
in  certain  sparsely  populated  areas  of 
the  country.  It  was  pointed  out  that 
charter  operators  engaging  in  air  am- 
bulance service  currently  work  clostly 
with  doctors  and  hospitals  in  their 
areas  of  operation  and  rely  on  them,  to 
determine  what  specialized  equipment 
and  personnel  will  be  necessary  for 
the  particular  patient  to  be  transport- 
ed. Most  of  the  comments  received  ex- 
pressed the  view  that  these  matters 
should  continue  to  be  the  rcsporusi':  li- 
ty  of  the  aircraft  operators  and  picfes- 
sional  medical  personnel  and  shoaid 
not  be  regulated  by  the  FAA. 

Certain  of  the  commentators  sup- 
porting the  issuance  of  regulations 
were  particularly  concerned  about  rhe 
num.ber  of  air  taxi  operators  in  the 
United  States  who,  although  holding 
theraselves  out  to  the  public  as  provid- 
ing air  ambulance  services,  do  not 
have  adequate  equipment  or  personnel 
to  provide  medically  related  str\  ices 
for  ill  patients.  Even  if  it  is  a.ssumed 
that  this  occurs  in  a  statistically  sig- 
nificant number  of  cases,  tiiis  is  not  a 
problem  relating  primarily  to  air 
transportation  safety,  but  rather,  it  is 
one  relating  to  "truth  in  advertising. '" 
As  such,  it  is  not  a  problem  that  the 
FAA  is,  by  statute,  empowered  to  deal 
with.  The  commentators'  remedy  is 
mere  properly  found  under  section  41 1 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  which  is  administered  by 
the  Civil  Aeronautics  Board.  Section 
411  specifically  applies  to  air  taxi  op- 
erators (see  14  CFR  298.11)  and  pre- 
cludes "deceptive  practices"  in  air 
transportation  or  the  sale  thereof."  in 
the  FAA's  judgment,  the  economic 
cost  of  levying  the  proposed  regula- 
tions on  an  entire  industry  outweighs 
the  public  benefits  since  there  is  a 
readily  available  statutorily  enacted 
remedy.    It    is   the   FAA's   conclusion, 
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therefore,  based  upon  the  reasons  set 
forth  by  the  objecting  commentators 
and  the  FAA's  analysis,  that  it  would 
be  inappropriate  to  impose  the  regula- 
tions propo.sed  in  advance  notice  of 
proposed  rulemaking  No.  77-14  at  this 
time,  and.  consequently,  they  are 
hereby  withdrawn. 

Withdraw-al  of  the  covered  notices 
and  advance  notices  does  not  preclude 
the  FAA  from  issuing  similar  notices 
in  the  future,  nor  does  it  commit  the 
FAA  to  any  course  of  action. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  V.  Ford,  Heinz  J.  Hel- 
lebrand,  Frank  M.  Jamison,  Jr..  C.  E. 
Radawick,  and  James  F.  Zahringer, 
Flight  Standards  Ser\ice,  and  Darlene 
F.  Rcmanias.  Office  of  the  Chief 
Counsel. 

W^ITHDRAWAL  OF  PROPOSED  RULEMAKING 

Accordingly,  the  following  notices 
and  advaiice  notices  of  proposed  rule- 
making are  withdrawn  by  the  Federal 
Aviation  A.dministration; 

Notice  No.  74-29  (39  FR  29189; 
Augu."t  14,  1974)  entitled  "Special  Cer- 
tificates". 

Notice  No.  74  30  (39  FR  31913;  Sep- 
tem.ber  3,  1974)  entitled  "Airborne  Vi- 
bration Monitors". 

Notice  No.  75-21  (40  FR  22271;  May 
22,  1975)  entitled  "Status  of  FAA 
Pilots  and  Applicants  During  Flight 
TesLs". 

Notice  No.  76-9  (41  FR  14393;  April 
5.  1976)  entitled  "In-flight  Overboard 
Leakage  of  Fluids  Subject  to  Freez- 
ing". 

'Notice  No.  77-14  (42  FR  37825;  July 
25.  1977)  entitled  "Air  Ambulance 
Service". 

(Sec  313(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1354(a)):  Sec. 
6(c)  of  the  Department  of  Tnmsportaiion 
Act  (49  U.S.C.  1655(c)).) 

Note  —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposai  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amendtd  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on 
August  8.  1978. 

J.  A.  Perrarese, 
Acting  Director 
Flight  Standards  Service. 

[FR  Doc.  78-23043  Piled  8-16-78;  8:45  am) 
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i  Aviation  Adminitfratlon 

'  ( 14  CFR  Parts  63,  65  and  121  ] 

[Docket  No.  18241;  Notice  No.  78  il) 

OPERATIONS  REVIEW  PROGRAM  NOTICE 
NO.  9 

Certification:  Flight  Crowin«mb«r»  Other  Than 
Pilots 

Certification:  Airmen  Other  Than  Flight 
Crewmember* 

Certification  and  Op^.ationi:  Domestic,  Flag 
and  Soppleme.it';!  Air  Carriers  and  Commer- 
cial Operators  of  Large  Aircraft 

AGENCY;  Federal   Aviation  Adminis- 
tration (FA  A »,  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing (NPRMi. 

SUMMARY;  This  notice  describes  the 
FAA's  di.spp-.ition  of  certain  proposals 
discu.s.sod  at  the  Operation.s  Review 
Conference.  After  consideration  of 
the.se  propo.sal.^.  the  FAA  has  deter- 
mined that  certain  amendments  to  the 
rules  applicable  to  aircraft  etiuipment 
requirements,  aircraft  maintenance, 
aircraft  epeiating  rules,  airmt  n  certifi- 
cation, cortuicPted  oporatois  and 
agencies,  flight  attendants  and  traui 
ing  are  needed  to  provide  a  level  of 
safety  commensuiate  with  the  devel- 
opment and  expan..ion  of  the  aviation 
system.  Certain  o'her  propoijals  were 
withdrawn  by  their  proponents.  Other 
proposals  are  oeing  rem.oved  from  fur- 
ther con.siueracion  ufter  review  by  the 
FAA.  The  proposals,  withdrawals  and 
removals  are  contained  in  this  notice. 

DATT'S:  Comments  must  be  received 
on  or  before  November  11,  1978. 

ADDRFSSE.S:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Ad- 
ation  Admmistration.  Office  of  Chief 
Couns<>l.  Attn:  Rules  Docket  (AGC- 
24).  Docket  No.  18241.  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

FOR      FURTHER 
CONTACT: 

Donald  A.  Schroeder.  Safety  Regula- 
tions Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tratioi!,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  tele- 
phone 202-755  8715. 

SUPPLEMENTARY  INFORMATION; 
Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may 
desire.  Comments  relating  to  the  envi- 
ronmental, energy.  or  economic 
impact  that  might  result  from  adop- 
tion of  the  proposals  contained  in  this 


INFORMATION 
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notice  are  invited.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
November  17.  1978.  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  substantive  public  contact 
with  FAA  personn»-l  concerned  with 
the  rule  making  wUl  be  filed  in  the 
docket. 

For  convenience,  each  propo.sal  in 
this  notice  is  numbered  separately. 
The  FAA  requests  that  interested  per- 
sons, when  submitting  comments, 
refer  to  proposals  by  these  numbers 
and  by  tlie  section  to  which  they 
relate. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of 
this  notice  of  propo.<^ed  rule-making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affair>^.  Attention; 
Public  Information  Center.  APA-430, 
800  Independence  Av^'nue  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
42(5-80.53.  Com.muni.'alions  must  iden- 
tify the  notice  nutrher  of  this  NPRM. 
Persons  interested  in  b.ing  placed  on  a 
mailint;  list  for  future  NPRMs  should 
request  a  copy  of  Advisory  Circular 
No.  11-2  which  des.Tibes  the  applica 
tion  procedures. 

Background 

The  aviation  industry  in  the  United 
States  and  abroad  has  grown  substan- 
tially during  the  last  10  years.  Paral- 
leling its  rapid  growth  and  nuinerous 
technological  advances  are  significant 
changes  in  the  operating  environment 
in  which  airmen,  air  agencies  and  air- 
craft operators  function. 

To  enable  the  FAA  to  become  more 
responsive  to  the  needs  of  the  general 
public  and  the  aviation  community  in 
fulfilling  the  agency's  aviation  safety 
responsibilities,  notice  75  9  (40  FR 
8585;  February  28.  1975)  was  issued,  in- 
viting all  interested  persons  to  submit 
propo.sals  for  consideration  during  the 
operations  review  program. 

In  response  to  that  invitation,  the 
FAA  received  more  than  5,000  individ- 
ual comments  contained  in  123  submis- 
sions. Based  on  thase  comments  and 
on  the  compilation  of  proposals,  the 
FAA  prepared  a  number  of  working 
documents  for  the  Operations  Review 
Conference  held  in  Arlington.  Va..  on 
December  1-5.  1975.  The  FAA  distrib- 
uted those  documents  to  each  person 
who    participated    in    the    operations 


review  program  and  to  all  other  inter- 
ested persons  who  requested  them. 

The  Operations  Review  Conference 
was  attended  by  more  than  600  per- 
sons. Various  committees  discussed  all 
the  scheduled  agenda  items  during  the 
conference.  Summaries  were  given  by 
the  FAA  committee  chairmen  at  the 
close  of  discussions  on  each  agenda 
item.  Persons  present  were  given  the 
opportunity  to  correct  those  oral  sum- 
maries. Those  summaries  were  edited, 
and  combined  with  an  attendee  list 
and  transcripts  of  certain  plenary  ses- 
sions .speeches,  and  distributed  to  all 
attendees  and  to  other  interested  per- 
sons. 

The  Proposals 

This  notice  deals  with  selected  pro- 
posals concerning  parts  63.  65  and  121 
contained  in  the  following  Operations 
Review  Committee  Workbooks: 


Committee 
No. 


Title 


1 „ Airrraft  Equipment  and  Require- 
ments. 

a AiKTaft  Maintenance. 

3 Aircraft  Operating  Rules. 

4 Airmen  Certification. 

6 Certificated  Op<Tators  and  Agen- 
cies. 

6  Flight  Attendant*. 

9 Training. 


A  number  of  the  proposals  contained 
in  both  the  Compilation  and  the  work- 
ing documents  are  not  included  in  this 
notice.  The  proposals  listed  in  Appen- 
dices I  and  II  fall  into  two  categories 
as  follows: 

Appendix  I- Proposals  withdrawn  by  propo- 
nent. 

Appendix  II— Proposals  removed  from  con- 
sideration. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  J.  T.  Mor.se.  flight  Stand- 
ards Service,  and  R.  B.  Elwell.  Office 
of  the  Chief  Counsel. 

The  I*roposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
parts  63.  65  and  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts 
63.  65  and  121)  as  follows: 

PART  63— CERTIFICATION:  FLIGHT  CREW 
MEMBERS  OTHER  THAN  PILOTS 

9-1.  By  revising  §63.39  (a),  (b)(2)  & 
(3)  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  63.39     Skill  requiremenU. 

(a)  An  applicant  for  a  flight  engineer 
certificate  with  a  class  rating  must 
pass  a  practical  test,  including  an  oral 
examination,  on  the  duties  of  a  flight 
engineer,  in  the  class  of  airplane  for 
which  a  rating  Is  sought.  Except  as 


provided  in  paragraph  (c)  of  this  sec- 
tion, the  test  may  only  be  given  on  an 
airplane  specified  in  §  63.37(a). 

(b)  •  •  • 

(2)  In  flight,  except  as  provided  in 
paragraph  (c)  of  this  section,  show  sat- 
isfactory performance  of  the  normal 
duties  and  procedures  relating  to  the 
airplane,  airplane  engines,  propellers 
(if  appropriate),  systems,  and  appli- 
ances; and 

(3)  In  flight,  or  in  an  airplane  simu- 
lator, or  in  an  approved  flight  engi- 
neer training  device,  show  satisfactory 
performance  of  abnormal  and  emer- 
gency duties  and  procedures  and  rec- 
ognize and  take  appropriate  action  for 
malfunctions  of  the  airplane,  engines, 
propellers  (if  appropriate),  systems 
and  appliances. 

(c)  An  applicant  for  a  flight  engineer 
certificate  may  complete  the  flight 
portion  of  the  practical  test,  required 
by  paragraph  (b)(2)  of  this  section,  in 
an  approved  airplane  simulator  of  the 
type  and  class  for  which  the  applicant 
is  seeking  a  rating  if  the  applicant 
holds  either  a  commercial  pilot  certifi- 
cate who  holds  a  commercial  pilot  cer- 
tificate with  an  instrument  rating,  an 
airline  transport  pilot  certificate,  or  is 
an  applicant  for  an  additional  flight 
engineer  class  rating. 

Explanation.  This  proposal  allows  an  ap- 
plicant for  a  flight  engineer  certificate  viith 
an  instrument  rating,  who  hcids  an  airline 
transport  pilot  certificate,  or  who  is  an  ap- 
plicant for  an  additional  flight  engineer 
class  rating,  to  complete  the  flight  portion 
of  the  practical  test  in  an  approved  airplane 
simulator  for  that  type  airplane.  The  FAA 
believes  that  aurh  an  applicant  has  already 
demonstrated  ability  to  perform  complex  in- 
flight duties  and  therefore  has  proven  fit- 
ness to  operate  successfully  in  the  flight  en- 
vironment. The  FAA  believes  that  such  an 
applicant  would  receive  at  least  a  compara- 
ble level  of  training  and  this  oplion  would, 
if  exerci— 'd,  also  reduce  noiie  and  pollution 
and  conserve  fuel. 

Additionally,  this  proposal  adds  a  require- 
ment for  an  oral  examination  to  the  practi- 
cal test  to  determine  the  applicant  s  knowl- 
edge in  certain  areas  which  cannot  be  other- 
wise den.onslrated.  such  as  p.irplane  per- 
formance and  limitations,  systems  and  dif- 
ferences between  various  airpla-^ie  models. 

Also,  a  reference  to  "abnormal"  duties  and 
procedures  has  been  added.  With  the  advent 
of  more  complex  airplanes,  a  new  concept  of 
training  was  devised  to  reduce  the  number 
of  "emergency  procedures '  which  crew- 
members  must  memorize.  To  do  this,  many 
emergency  procedures  were  redefined  as 
"abnormal"  requirirg  a  "rna!l''r;ee  and  re- 
sponse" as  opposed  to  rote  menicr'zations. 

Ref.  Proposal  Nos.  71,  75.  76.  and  77: 
§63.39  (a>.  (b)(2),  (bK3)  and  (c);  committee 
4:  agenda  item  A-2. 

9-2.  By  adding  a  new  §  63.40  to  read 
as  follows: 

§  63.40     Operating  experience. 

(a)  For  the  purpose  of  this  section 
airplane  groups  are  as  follows: 
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(1)  Group  I.  Propeller  driven,  includ- 
ing— 

(i)  Reciprocating  powered;  and 
(ii)  Turbopropeller  powered. 

(2)  Group  II.  Turbojet  powered. 

(b)  An  applicant  for  a  flight  engi- 
neer certificate  may  not  serve  as  a  re- 
quired flight  engineer  on  an  airplane 
until  the  applicant  has  performed  the 
duties  of  a  flight  engineer  under  the 
supervision  of  a  check  flight  engineer, 
for  at  leaist  the  following  number  of 
hours  of  operating  experience: 

(1)  Group  I  reciprocating  powered 
airplanes.  8  hours. 

(2)  Group  I  turbopropeller  powered 
airplanes.  10  hours. 

(3)  Group  II  airplanes.  12  hours. 

(c)  The  operating  experience  re- 
quired by  paragraph  (a)  of  this  section 
must  be  obtained  in  flight  or  in  an  ap- 
proved airplane  simulator  of  the  type 
and  class  for  which  the  applicant  is 
seeking  a  rating.  The  operating  experi- 
ence may  be  obtained  in  a  simulator 
only  when  the  applicant— 

(1)  Holds  a  commercial  pilot  certifi- 
cate with  an  instrument  rating,  holds 
an  airline  transport  pilot  certificate,  or 
is  an  applicant  for  an  additional  flight 
engineer  class  rating; 

(2)  Is  employed  by  a  pari  121  certifi- 
cate holder  or  a  certificate  hclder  op- 
erating under  §  135.2  of  this  chapter; 
and 

(3)  Has  completed  an  approved  pnrt 
121  flight  engineer  training  program 
in  accordance  with  part  121  or  §  135.2. 

(d)  When  all  of  the  operating  experi- 
ence required  by  paragraph  (a)  of  this 
section  is  obtained  in  flight,  tlie  hours 
of  experience  required  may  be  reduced 
by  not  more  than  50  percent,  by  the 
substitution  of  one  additional  takcolf 
and  landing  for  each  hour  of  iligitt. 

(e)  When  the  operating  experience 
required  by  paragraph  (a)  of  this  sec- 
tion is  obtained  in  a  simulator,  it  must 
be  accomplishr;d  under  line  operating 
conditions  with  all  required  tlipht 
crew  positions  occupied  by  appropri- 
ately qurlifl'.-d  personnel. 

Esplur.ation.  The  FAA  believes  that  all 
applicants  for  a  flight  engineer  certificate 
should  meet  the  operating  experience  re- 
quirements currently  required  by 
§  121. 434(d).  To  accomplish  this,  we  prc.oose 
to  add  a  new  §  63.40  entitled,  "OpTaung  ex- 
perience." 

The  FAA  believes  that  a  flight  engineer 
applicant,  who  holds  a  commercial  pilot  cer- 
tificate with  an  instrumert  rating  who 
holds  an  airline  transport  pilot  cenificate. 
or  who  is  an  applicant  for  an  adaition.il 
flight  engineer  class  rating,  who  is  eniployed 
by  a  part  121  operator  and  has  completed 
an  approved  part  121  flight  engineer  train- 
ing program,  has  sufficient  background  and 
experience  to  qualify  him  to  take  the  practi- 
cal test  and  obtain  the  required  operating 
experience  in  a  simulator.  However,  if  oper- 
ating experience  is  accomplished  in  the  sim- 
ulator it  must  simulate  line  operating  condi- 
tions with  all  flight  crew  positions  occupied 
by  personnel  qualified  for  those  positions. 
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Flight  engineers  who  meet  the  requirements 
of  this  section  are  also  considered  to  meet 
the  requirements  of  §  121.434(d). 

Ref.  Proposal  Nos.  71,  75,  76  and  77:  new 
§  63.40:  committee  4;  agenda  A-2. 

9-3.  By  revising  paragraph  (a)(3Ki), 
appendix  C,  of  part  63.  to  read  as  fol- 
lows: 

Appendix  C— Flight  Engineer  TIiaining 
Course  Requirements 

(a) •  •  • 

(3)  Flight  course  outline. 

(i)  The  flight  training  curriculum  must  in- 
clude at  least  10  hours  of  flight  instruction 
in  an  airplane  specified  in  §  63.37(a).  The 
flight  time  required  for  the  practical  test 
may  not  be  credited  as  part  of  the  required 
flight  instruction.  However,  an  applicant 
employed  and  trained  by  a  part  121  certifi- 
cate holder  or  a  certificate  holder  operating 
under  §  135.2  of  this  chapter,  wo  suceessful- 
ly  completes  an  approved  training  program 
and  who  is  recommended  by  an  inst.ructor, 
need  not  complete  the  10  hours  of  fl'ght  in- 
struction required  by  this  paragraph. 


Explanation.  This  proposal  provides  that 
an  applicant  for  a  flight  engineer  certificate 
who  is  employed  and  trained  by  i.  part  121 
certificate  holder  or  a  part  135  certificate 
h.older  operating  under  §  135.2.  who  success- 
I'll  completes  an  approvf-d  training  prcgra.ni 
and  who  is  recommended  by  an  irstructor, 
need  not  com.plpie  the  programmed  instruc- 
tion recuired  by  paragraph  (a)i3j  of  appen- 
dix C, 

Part  121  pilot  training  programs  embrace 
l:.e  irainirig  to  proficiency"  con.-^fpt.  The 
FAA  believes  that  this  concept  should  also 
he  inciud.  d  in  part  63.  appendix  C. 

Ref.  PropossI  No.  89:  p.-.n  63,  appen.lix  C: 
co.'-i.-rittjc  9.  agenda  iiem  A-1. 


PART  65— CERTIFICATION:  AIR.MEN  OTHER 
THAN  FLIGHT  CREWMEMBERS 

§6.5.1.53     [Deleted] 

9-4.  By  deleting  §  65.15a  and  mark- 
ing it  •  LReserved]". 

Explanation.  Certificates  is-^^ued  under 
?  65.15a  had  a  twelve  month  rijra'ion  until 
Amendment  65-12.  effective  DecLmber  21. 
1967,  deleted  the  12  month  lim "afon  for 
certain  airmen  certificates  issued  to  persons 
v^ho  are  not  U.S.  Citizens  ard  provided  for 
the  reis.suance  of  perm.anent  certif ic.'i*e.«  to 
the  holders  of  such  duration-Umitf>d  certifi- 
cates. Since  tr.e  one  year  duration-limited 
certificates  have  been  expired,  for  over  6 
years,  th.e  FAA  believes  that  reissuance  of 
unlimited  certificates  without  further  proof 
of  te-Jihical  ability  is  no  long'-r  appropriate. 
Hence,  §6D.15a  would  l>c  dr-let^d. 

Rc.f.  Proposal  No.  9-i.  §65, 15a;  committee 
4;  agenda  .',;  m  B-1. 

§  65.81     [Amended] 

9-5.  By  amending  §  65.81  by  inserting 
the  phrase  ".  preventive  mainte- 
nance." after  each  word  "mainte- 
nance" in  §  65.81(a). 

Explanation.  This  proposal  adds  the 
words  "preventive  maintenance"  to  make 
tlie  authorization  consistent  with  ?43.3. 


FEDERAL  REGISTER,  VOL.  43,  NO.  160— THURSDAY,  AUGUST  17,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  160— THURSDAY,  AUGUST  17,  1978 


36466 

Ref  Proposal  No.  108;  §65.81;  rommittoe 
4;  aginda  item  B  1. 

9-6.  By  revising  §  65.93  to  read  as  fol- 
lows: 

§  6.'>.93  Inspection  authnri/.ation:  Renewal. 
(a)  To  be  eligible  for  renewal  of  an 
in.speclion  aulliorizalion  for  a  one 
year  period  an  applicant  must  present 
evidence  annually,  during  the  month 
of  March,  at  an  FAA  General  Aviation 
District  Office,  a  Flight  Standards  Dis- 
trict Office  or  an  International  Field 
Office  that  the  applicant  still  m.eets 
the  requirements  of  §  65.91  Cc)  (1) 
through  (4).  and  must  show  that, 
during  the  current  period  that  the  ap- 
plicant held  the  inspection  authoriza- 
tion, the  applicant— 

(1)  Has  performed  at  least  one 
annual  inspection  for  each  90  days 
that  the  applicant  held  the  current 
authority;  or 

(2)  Has  performed  inspections  of  at 
least  two  major  repairs  or  major  alter- 
ations for  each  90  days  that  the  appli- 
cant held  the  current  authority;  or 

(3)  Has  performed  or  supervised  and 
approved  at  least  one  progressive  in- 
spection in  accordance  with  standards 
prescribed  by  the  Administrator;  or 

(4)  Attended  and  successfully  com- 
pleted a  refresher  course,  acceptable 
to  the  Administrator,  of  not  less  than 
eight  hours  of  instruction  during  the 
12  month  period  preceding  the  appli- 
cation for  renewal;  or 

(5)  Has  passed  an  oral  test  to  deter- 
mine that  the  applicants  knowledge 
of  applicable  regulations  and  stand- 
ards is  current. 

(b)  The  hold.>r  of  an  inspection  au- 
thorization thp.t  has  been  in  effect  for 
less  than  90  days  before  the  expiration 
date  need  not  comply  with  paragraph 
(a)  (1)  through  (5)  of  this  section. 

Explanation.  The  renewal  reqiiirement.s 
of  §  65.93  were  ade;qiiate  at  the  time  of  origi- 
nal enacimenl.  However,  those  require- 
ments ai.'  no  lontfer  con.si-stenl  with  the  cur- 
rent ir.-^^j' ciion  pronram.s  in  use  and  re- 
quired us  llie  re^ulat,  >u.s.  Therefore,  thi.s 
propo-sal  provides  addilional  qualifyine  a<  • 
tivilies  for  renewal  of  inspection  authoriza- 
tion iniluding  recurrent  training. 

Rrf.  Proposals  119.  120,  VZ\  and  122; 
§  65  93,  committee  4;  at;enda  item  B  4. 

9  7.  By  revising  §65.103  to  read  as 

follows: 

§6,-..10.!  Repairman  ctrtincute:  privileges 
and  limitation'^, 
(a)  A  certificated  repairman  may 
perform  or  supervi.se  the  maintenance, 
preventive  maintenance,  or  alteration 
of  aircraft  or  aircraft  componenUs  ap- 
propriate to  the  job  for  which  the  re- 
pairman was  employed  and  certificat- 
ed, but  only  in  connection  with  duties 
for  the  certificate  holder  by  whom  the 
repairman  was  employed  and  recom- 
mended. 
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(b)  A  certificated  repairman  may  not 
perform  or  supervise  duties  under  the 
repairman  certificate  unless  the  re- 
pairman understands  the  current 
instructions  of  the  certificate  holder 
by  whom  the  repairman  is  employed 
and  the  manufacturer's  instructions 
for  continued  airworthiness  relating  to 
the  specific  operations  concerned. 

Eiplanation.  This  proposal  extends  to 
ccnificaled  repairmen  the  privilege  cf  per- 
forming alterations  and  preventive  mainte- 
nance to  qualify  them  to  perform  those 
functions  performed  by  a  repair  station  as 
outlined  in  §43.3ie).  Additionally,  the 
phrase  "certificate  holder'  has  been  substi- 
tuted for  "repair  station,  commercial  opera- 
tor, or  air  carrier,"  as  all  of  these  organiza- 
tions are  certificate  holders.  Also,  the 
phra.se  "instructions  for  continued  airwor- 
thiness" has  been  substituted  for  "mainte- 
nance manuals"  because  instructions  may 
exist  in  documents  other  than  manuals. 

Rcf.  Proposal  Nos.  134  and  135:  §  65.103(a) 
and  (b);  committee  4;  agenda  item  B  5. 


PART  121— CERTIFICATION  AND  OPtRATIONS: 
DOMESTIC,  FLAG  AND  SUPPLEMENTAL  AIR 
CARRIERS  AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

9-8.  By  revising  the  heading  and  text 
of  §  121.97  to  read  as  follows: 
§121.97     Airports:  required  data. 

(a)  After  (1  year  after  the  effective 
date  of  the  amendment  based  on  the 
notice)  each  domestic  and  flag  air  car- 
rier must  show  that  it  has  an  approved 
system  for  obtaining,  maintaining  and 
distributing  to  appropriate  personnel 
current  aeronautical  data  for  each  air- 
port it  uses  to  ensure  a  safe  operation 
at  that  airport.  The  aeronautical  data 
must  include  the  following: 

(1)  Airports,  (i)  Facilities  (weather. 
NOTAM  service,  maintenance,  refuel- 
ing, pas.senger  terminal  ramp  commu- 
nication, passenger  enplaning  and  de- 
planing, flight  planning,  and  de-icing 
and  anti-icing). 

(li)  Public  protection  (fire  equip- 
ment, police,  medical  services,  fences, 
and  gates). 

(lii)  Navigational  and  communica- 
tions aids  (en  route,  approach,  termi- 
nal, and  departure). 

(iv)  Construction  affecting  takeoff, 
landing,  or  ground  operations. 

(V)  Air  traffic  facilities  (tower,  taxi, 
takeoff,  and  landing  clearance,  separa- 
tion, transition  information,  radar  ser- 
vices, and  sequencing). 

(2)  Runways,  clearways  and  stop- 
ways. 

(i)  Dimerisions. 

(ii)  Surface  (composition,  texture, 
and  strength). 

(iii)  Marking  and  lighting  systems 
(approach,  landing,  runway,  taxiway, 
maneuvering,  obstructions,  and  ramp 
areas). 

(iv)  Elevation  and  gradient. 

(3)  Displaced  thresholds. 
(i)  Location.  >- 


(ii)  Dimensions. 

(iii)  Takeoff  or  landing  or  both. 

(4)  Obstacles. 

(i)  Those  affecting  takeoff  and  land- 
ing performance  computations  in  ac- 
cordance with  subpart  I  of  this  part, 

(ii)  Controlling  obstacles  (descrip- 
tion, location,  height  for  en  route,  ter- 
minal routes,  approach,  missed  ap- 
proach, departure,  and  airport  area). 

(5)  Instrument  flight  procedures. 
(i)  Departure  procedure. 

(ii)  Approach  procedure. 

(iii)  Missed  approach  procedure. 
Instrument  flight  procedures  at  for- 
eign airports  must  be  in  accordance 
with  the  criteria  In  the  International 
Civil  Aviation  Organization  (ICAO) 
publication.  Procedures  for  Air  Navi- 
gation Services-Aircraft  Operations 
(PANS  OPS),  or  in  the  United  States 
Standard  for  Terminal  Instrument  Ap- 
proach Procedures  (TERPS). 

(6)  Special  information. 

(i)   Runway   visual   range   measure- 
ment equipment. 

(ii)  Prevailing  winds  under  low  visi- 
bility conditions. 

(b)  If  the  Flight  Standards  District 
Office  charged  with  the  overall  inspec- 
tion of  the  certificate  holder's  oper- 
ations finds  that  revisions  are  neces- 
sary for  the  continued  adequacy  of  the 
certificate  holder's  system  for  collec- 
tion, dissemination  and  usage  of  aero- 
nautical data  that  has  been  granted 
approval,  the  certificate  holder  shall, 
after  notification  by  the  Flight  Stand- 
ards District  Office,  make  those  revi- 
sions in  the  system.  Within  30  days 
after  the  certificate  holder  receives 
this  notice,  the  certificate  holder  may 
file  a  petition  to  reconsider  the  notice 
with  the  Director.  Flight  Standards 
Service.  This  filing  of  a  petition  to  re- 
consider stays  the  notice  pending  a  de- 
cision by  the  Director,  Flight  Stand- 
ards Service.  However,  if  the  Flight 
Standards  District  Office  finds  that 
there  is  an  emergency  that  requires 
immediate  action  in  the  interest  of 
safety  in  air  transportation,  the  Direc- 
tor may,  upon  a  statement  of  the  rea- 
sons, require  a  change  effective  with- 
out stay. 

Explanation.  This  is  one  of  a  set  of  relat- 
ed proposals  affecting  §5  121.97  and  121.117. 
After  investigation  of  an  aircraft  accident 
the  National  Transportation  Safety  Board 
found,  among  other  things,  certain  Irregu- 
larities involving  the  collection  and  dissemi- 
nation of  airport  information  which  ren- 
dered Ineffective  the  air  carrier's  operation- 
al control  system.  It  has  been  determined 
that  current  $5121.97  and  121.117  do  not 
adequately  describe  the  airport  data  which 
the  air  carrier  must  have  available  to  ensure 
safe  operations.  Accordingly,  these  proposed 
revisions  require  the  certificate  holders  to 
establish  and  maintain  an  approved  system 
to  obtain,  disseminate  and  use,  on  a  continu- 
ous basis,  current  aeronautical  data  for  each 
airport  they  serve. 

Ref.  Proposal  No.  376;  { 121.97;  committee 
6A;  agenda  item  C. 
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P-9.  Ey  revising  the  heading  and  text 
of  §  121.1 17  to  read  a.s  follows: 

§121.!17     .\irport.s:  required  data. 

(a)  After  (one  year  after  the  effec- 
tive date  of  the  amendment  based  on 
the  notice)  each  supplemental  air  car- 
rier and  commercial  operator  must 
show  t  -.at  it  has  an  approved  system 
for  obtaining,  maintaining  and  diytrib- 
uling  to  appropriate  personnel  current 
airoi^-iutiral  data  for  each  airport  it 
uses  to  ensure  a  safe  operation  at  that 
airport.  The  aeronautical  data  must 
inclur?;>  the  following: 

(1 )  Ai;  jiorts. 

(i)  Facilities  (west^er,  NOTAM  serv- 
ice, maintenance,  refueling,  pa.ssenger 
terminal,  ramp  communication,  pas- 
senger enplaning  and  deplaning  flight 
planning,  and  de-icmg  and  anti-icing). 

(ii)  Public  protection  (fire  equip- 
ment, police,  medical  services,  fences, 
and  gates). 

(iii)  Navigational  and  communica- 
tions aids  (en  route,  approach,  termi- 
nal, and  departure). 

(iv)  Construction  affecting  takeoff, 
landing,  or  ground  operations. 

(v)  Air  traffic  facilities  (tower,  taxi, 
tkeoff,  and  landing  clearance,  separa- 
tion, transition  information,  radar  ser- 
vices, and  sequencing). 

(2)  Runways,  clearways  and  stop- 
ways. 

(i)  Dlmerisions. 

(ii)  Surface  (composition,  texture. 
and  strength). 

(iii)  Marking  and  lighting  systems 
(approach,  landing,  runway,  taxiway, 
maneuvering,  obstructions,  and  ramp 
areas). 

(iv)  Elevation  and  gradient. 

(3)  Displaced  thresholds. 
(i)  Location. 

(ii)  Dimensions. 

(iii)  Takeoff  or  landing  or  both. 

(4)  Obstacles. 

(i)  Those  affecting  takeoff  and  land- 
ing performance  computations  in  ac- 
ccrdanct  with  Subpart  I  of  this  part. 

(ii)  Controlling  ob.stacles  (descrip- 
tion, locption,  height  for  en  route,  ter- 
minal routes,  approach,  missed  ap- 
proach, departure  and  airport  area). 

(5)  Instrument  flight  procedures. 
(i)  Departure  procedure. 

(ii)  Approach  procedure. 

(iii)  Missed  approach  procedure. 

Instrument  flight  procedures  at  for- 
eign airports  must  be  in  accordance 
with  the  criteria  in  the  International 
Civil  Aviation  Organization  (ICAO) 
publication.  Procedures  for  Air  Navi- 
gation Services-Aircraft  Operations 
(PANS  OPS),  or  in  the  United  States 
Standard  for  Terminal  Instrument  Ap- 
proach Procedures  (TERPS). 

(6)  Special  in/ormation,  (i)  Runway 
Visual  Range-measurement  equip- 
ment. 

(ID  Prevailing  winds  under  low  visi- 
bility conditions. 


PROPOSED  RULES 

(b)  If  the  Flight  Standards  District 
Office  charged  with  the  overall  inspec- 
tion of  the  certificate  lioldcr's  oper- 
ations finds  that  re\  isions  are  neces- 
sary for  the  continued  adequacy  of  the 
certificate  holder's  system  for  collec- 
tion, dissemination,  and  usage  of  aero- 
nautical data  that  has  been  granted 
approval,  the  certificate  holder  shall, 
after  notification  by  the  FAA  District 
Office,  make  those  revisions  in  the 
system.  Within  30  days  after  the  cer- 
tificate holder  receives  such  notice, 
the  certificate  holder  may  file  a  peti- 
tion to  reconsider  the  notice  with  the 
Director,  Flight  Standards  Service. 
This  filing  of  a  petition  to  recorusider 
stays  the  notii  e  pending  a  decii-ion  by 
the  Director,  I'light  Standards  Service. 
However,  if  the  FAA  District  Office 
finds  that  there  is  an  emergency  that 
requires  immediate  action  in  the  inter- 
est of  safety  in  air  transportation,  the 
Director  may.  upon  a  statement  of  the 
reasons,  require  a  change  effective 
without  stay. 

Explanation.  This  is  one  of  a  set  of  relat- 
ed proposals  affecting  §§  121.97  and  121.117. 
After  investigation  of  an  aircraft  accident 
the  National  Tran.'sporlation  Safety  Board 
found,  among  oiher  thir.g.s,  certain  irregu- 
larities involving  the  collection  and  dissf -nl- 
nation  of  airport  informstion  which  ren- 
dered Ineffective  the  air  carriers  operation- 
al control  system.  It  has  been  deter;iiined 
that  current  §§121.97  and  121.117  do  not 
adequately  describe  the  airport  data  which 
the  air  carrier  must  have  available  to  ensure 
safe  operations.  Accordingly,  these  proposed 
revisions  require  the  certificate  hclders  to 
establish  and  maintain  an  approved  system 
to  obtain,  disseminate  and  use.  on  a  continu- 
ous basis,  current  aeronautical  data  for  each 
airport  they  serv". 

Ref.  Proposal  No.  378;  §121.117;  commit- 
tee 6A;  agenda  item  C. 

9-10.  By  revising  §  121.135(b)(23)  to 
read  as  follows. 

§121.135    Contents. 


(b)  •  •  • 

(23)  After  (90  days  aficr  the  effec- 
tive date  of  the  amendment  based  on 
this  notice),  procedures  and  informa- 
tion to  assist  personnel  to  identify 
packages  marked  or  lab*?led  as  con- 
taining hazardous  materials  and,  if 
these  materials  are  to  be  carried, 
stored,  or  haiidled,  procedures  and 
instructions  relating  to  the  carriage, 
storage,  or  handling  of  liazai  dous  ma- 
terials, including  the  following: 

(i)  Procedures  for  determining  the 
proper  shipper  certification  required 
by  49  CFTl  Subchapter  C,  proper  pack- 
aging, marking,  labeling,  shipping  doc- 
uments, compatibility  of  materials, 
and  instructions  on  the  loading,  stor- 
age, and  handling. 

(ii)  Notification  procedures  for  re- 
porting hazardous  material  incidents 
as  required  by  49  CFR  Subchapter  C. 
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(iii)  Instruction.!  and  procedures  for 
the  notification  of  the  pilot  in  com- 
mand when  tiiere  are  hazardous  mate- 
rials aboard,  as  required  by  49  CFR 
Subchapter  C. 


Erp!cKaf'cn.  Thi=  proposal  would  rcq-jire 
all  part  121  certificate  hoMers  to  provide 
EU!dar;ce  in  \hc\T  opr-ra''or.s  mar.uais  which 
would  enable  their  flight  and  tround  oper- 
ations personnel  to  recogrii.-.e  and  handle 
packages  contair.ir.g  hazardous  m&ierials. 
This  guidance  would  be  in  addition  to  the 
current  req-jirement  for  the  manual  to  con- 
tain procedures  and  instructlcns  for  person- 
nel who  actually  handle  hazardous  materi- 
als. 

Employees  who  do  not  recopnize  packages 
Containing  hazardous  mat f rials  may  un- 
kijowingly  aliow  the  shipment  of  these  ma- 
terials contrary  to  the  FARs  and  49  CFR 
Subchapter  C.  Part  121  certifirate  holders 
who  do  not  carry  such  material.?  also  need 
procedures  and  irr.tructions  of  sufficient 
detail  to  insure  thr.t  their  employees  can 
recognize  sh.t-inenis  of  these  materials  a.nd 
refuse  to  accept  them. 

Since  hazardoui  matrrials  ropulationy  are 
no\i  contained  in  49  CFR  .Subchap;er  C.  ap- 
propriate reference  changes  have  been 
made  in  §  121.135'b)(23)  (i).  (ii)  and  'hi). 

Ref.  Proposal  No.  381:  §  12i.l35' bK23), 
committee  6A;  agenda  item  D. 

9-11.  By  revising  the  heading  of 
§121.137  and  revising  §  121.137tb)  to 
read  as  follows: 

§  121.137    Distribution  and  availability. 


(b)  Each  person  to  whom  a  manual 
or  appropriate  parts  of  it  are  fur- 
nished under  paragraph  (a)  o'  this  sec- 
tion shall  keep  it  up  to  date  with  the 
changes  and  additions  furnished  to 
that  person  and  shall  have  the  manual 
or  appropriate  parts  of  it  accessible 
when  performing  assigned  duties. 


Explanation.  This  proposed  change  would 
require  each  person  to  whom  a  manual  or 
appropria'.e  parts  are  furni:;hed,  to  have  the 
manual  or  appropriate  parts  acce^!^.ble 
when  performing  assigned  duties. 

Rcf.  Proposal  No.  332;  §121.137;  commit- 
tee 7;  agenda  item  B. 

9-12.  By  revising  §  121.161(a)  to  read 
as  fellows: 

§  121.161     .Airplane     limitationK:     type     of 
route. 

(a)  Unless  authorized  by  the  Admin- 
istrator, based  on  the  character  of  the 
terrain,  the  kind  of  operation,  or  the 
performance  of  the  airplane  to  be 
used,  no  certificate  holder  may  oper- 
ate a  two-engine  or  three-engine  air- 
plane (e.xcept  a  three-engine  turbine- 
powered  airplane)  over  a  route  that 
contains  a  point  farther  than  1  hour 
flying  time  (in  still  air  at  normal  cruis- 
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inK  speed  with  one  engine  inoperative) 
from  an  adequate  airport. 


Explanation.  Thi.s  propo.sal  svib.stitutes 
the  term  Tertifiralf  holder  '  for  the  terms 
•domestic  or  flaw  air  rarru-r"  Ihu.s  applying 
the  rule  to  .supplemental  air  carriers  and 
commercial  operators.  Thus  change  would 
n-quire  certificate  tioidcrs  to  compi.v  with 
the  same  route  and  airport  restrictions 
whether  the  operations  arc  pa.s.senger  or 
cargo  type. 

Ref.  Proposal  No.  :t85.  §121  161(a):  com- 
mittee 3;  agenda  item  C  1 

9-13.  By  revising  §  121  163^  a)  to  read 
a-s  follows: 


operate  an  aircraft  not  before  proven 
for  use  in  air  earner  or  commercial  op- 
erator operations,  unless  an  aircraft  of 
that  tvpe  has  had.  in  addition  to  the 
aircraft  certification  tests,  at  least  100 
hours  of  proving  tests  acceptable  to 
the  Administrator,  including  a  repre- 
sentative number  of  flights  into  en 
route  airports.  The  requirement  for  at 
least  100  hours  of  proving  tests  may  be 
reduced  by  the  Administrator  if  the 
Administrator  determines  that  a  satis- 
factory level  of  proficiency  has  been 
demonstrated  to  justify  the  reduction. 
At  least  10  hours  of  proving  tests  must 
be  flown  at  night. 


§  121.1f>.3     Aircraft  proving  test> 

(a)  No  domestic  or  flag  air  carrier 
may  operate  an  aircraft  not  before 
proven  tor  use  in  scheduled  air  carrier 
operations,  and  no  supplemental  air 
carrier    or    commercial    operator    may 


Explanation.  The  PAA  believes  that  prov- 
ing te.sts  ina>  be  concluded,  even  if  the  total 
is  le.'is  than  100  hours,  when  proficiency  is 
demonstrated  to  the  satisfaction  of  the 
Aminis'rator. 

Ret.  Proposal  No.  387;  §  121  163(a);  com- 
mit'ee  6A.  agenda  item  D. 


Appfndix  I-MisrKi,i.ANEous  Proposais  Withdrawn  3Y  Proponent 
The  following  propo.sals  are  withdrawn.  The  withdrawal  of  FAA  proposals 
does  not  cotnmit  the  FAA  to  any  future  course  of  action. 


14  CTK  .FAR  I 


J'ri,'iii.,,il  No 


Comn'itteo   AK>'n',!»  ii- 
No. 


Proponent 


63  23 73 

63  41 '• 

6,'(  appendix  C •• 

«■)  51' bi •• 

6S  71  W 

fi=.  101    99 

s;.  li:t 99 

12111b) 3S5 

121  91  a) 359 

121  13'a) ^i'y 

121  590ib) 359 

121  47 3.57 

121  51 369 

121  61 373 


A  1 Federal  Aviation  Adminstralion 

A  2 Do. 

A   1 Do. 

B  2  S  O  AC    Prance 

B  3    Federal  Aviation  Admiiu.straUon. 

B  3  Uo. 

B  3 Do 

A         Do 

A  K  G  A  C     France 

A        Federal  Aviation  Adrniiu.^tiation. 

A    Do. 

B    Do. 

B     Do. 

B     Do. 


Appendix  IT -Proposals  Removed  From  Consideration 

Based  on  the  FAAs  review  of  the  discu.ssions  at  the  Operations  Review 
Conference  and  the  information  submitted  by  interested  persons,  the  following 
proposals  are  removed  from  consideration  for  tne  reasons  listed: 


14CFR  iFARt 

I-ropo.sa!  N  1     C 

'tiiniit'i 
No 

■      A,::   'Ui.l 

i.'ni                             Proponent 

63  '>5(p)           

74 

»1 

98 

10« 

None 
None 
None 
None 
None 
None 
None 
None 

A-2 

B   1 

Air  1  ransport  A.ss(xialion  of  America. 

f^i^  1 1                                  

Do 

61)  15 

tjt^  81                    

B   1 

B  3 

B  4 

B  4 

B  4 

B  5 

B  5 

B  5 

B  5 

B  5 

8  5 

None  .  , 
None  -. 
None  -, 
None  ... 

Mr.  Sam  Torso. 

.    International   A-ssociation  of   Maehin- 

^^  Ql                

118 

l.sus  and  Aerospace  Worlcers. 
Mr  Sam  Corso. 

123 

Do 

138 

Heliropter  A.s,soriation  ol  America 

55  100                      

130 

Ititfrnational   A.s.sociat  ion   of    Machin- 

f,^  101                   

131 

LSU  and  Aerospace  Workers, 
Do 

6S  lOl't")              

132 

Air  Tran-sport  A.s.sociation  of  America. 

5-)  101:      *           

133 

Aircraft    Owners    and    PuoUs    A.s.soci- 

65  lo'i                   

137 

alion. 
Do 

65  104           

138 

Do 

fiS  1 1 1  Siihoart  F       

'139 

Mr.  Sam  Corso. 

65  113 

65  1 15             

•140 
'141 

Do 

Do 

'142 

Do 

'  143 

None  .. 
None  . 
None 
None  - 

Do, 

'144 

Do 

(i^i  123              

'145 

Do 

65  125 

'146 

IK) 
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14  CFR  (FAR) 


Proposal  No.  Committee  Agenda  item 
No. 


f*roponent 


121  Subpart  V 

121  Subpart 

121  (Nm) 

121  XX 

121  (New) 

121  (New)  

121  (New) 

121  iNew  ) 

121  (N-w) 

121  'New)  

121.6(C,(6> 

121.25vb)>9) 

121.27 

121.45  b'i8) 

121.59 

121,61 

121,99 

121  133 

121.139 

121.16I^ai 

121,163>e)  

121,163 


345 


346 

2 

347 

10 

348 

6A 

349 

1 

350 

3 

351 

3 

352 

3 

353 

10 

354 

3 

357 

10 

361 

6A 

362 

365 

6A 

371 

7 

374 

7 

377 

6A 

379 

6A 

383 

7 

386 

6A 

388 

6A 

389 

6A 

D. 
G  . 


Niiticnal 
Bnard. 
Do. 
Do. 


Tran.sportaUon        Safety 


A Air  Line  Pilots  Aisocialion. 

C-1 Do. 

C-1 Do, 

C-1 Do. 

CI... Do. 

G Do. 

C-1 Do. 


E Air  Transrort  A.s.sociat. on  of  America 

B Do, 

B The  Association  of  Flishl  Altendar.'s 

B Air  Tran.sport  A.'^soci'''i'"'n  of  .Am'^rica 

A The  As.so(.ialion  of  Fiiph;  A'.'.endar.ts 

A  Do, 

C Air  Tra:i.sport  As-^ociatscn  of  America 

C International   A.ssr.ciati.'-i   of  Mac.'r.n 

i.sls. 

B The  Association  of  Flight  Attendants 

D Air  Tran.^port  Associa:;on  of  America, 

D Do, 

D The  A.J.'-ocialirm  of  Fi:;  ht  .Attendants, 


'Not  discussed  during  Operations  Review— Previously  shown  m  Operations  Rev.ew   Nonce  4,  as  de- 
ferred. 


Proposal  74.  This  proposal  would 
have  amended  §  63.35(e)  to  allow  an 
air  carrier  or  comm.ercial  operator 
with  an  approved  training  program 
under  part  121,  to  administer  the  writ- 
ten test  for  an  original  flight  engineer 
rating.  The  justification  given  was 
that  the  written  examination  for  an 
original  group  II  rating  is  based  pri- 
marily on  the  B-727  airplane  regard- 
less of  the  type  aircraft  on  which  the 
applicant  is  to  serve.  Since  the  written 
examinations  for  original  group  II  rat- 
ings are  now  tailored  to  the  type  of 
aircraft  on  which  the  applicant  will 
serve,  there  is  no  justification  for  the 
proposed  amendment.  Additionally, 
the  FAA  believes  that,  for  reasons  of 
uniformity  and  control,  the  original 
written  examination  for  certification 
of  flight  engineers  should  continue  to 
be  administered  by  the  FAA. 

Proposal  91.  This  proposal  would 
have  amended  §  65.11(a)  to  allow  an 
applicant  who  is  employed  by  an  air 
carrier  holding  both  an  air  carrier  op- 
erating certificate,  and  a  repair  station 
certification,  who  will  perform  identi- 
cal duties  under  each  certificate,  to 
apply  on  a  single  form  for  a  certificate 
with  dual  privileges.  The  proposal 
stated  that  the  current  FAA  practice 
is  guided  by  FAA  Handbook  8310.4A 
which  has  been  interpreted  to  require 
the  repairman  to  make  separate  appli- 
cation for  identical  ratings  under  each 
of  the  air  carrier's  certificates.  The 
FAA  has  determined  that  a  regulatory 
change  is  unnecessary  and  will  revise 
the  handbook. 


Proposal  93.  This  proposal  would 
have  amended  §65.15  to  make  repair- 
man certificates  permanen:.Iy  effective 
unless  sooner  surrendered,  suspended, 
or  revoked.  The  repairman  would  not 
have  to  be  re-ceitificated.  The  FAA 
believes  that  the  repairman  authoriza- 
tion should  continue  to  be  issued  for 
an  appropriate  air  carrier  or  repair 
station  since  it  is  unique  to  the  re- 
quirements of  those  organizations  and 
the  certificate  should  continue  to 
expire  when  the  repairman  changes 
employmient. 

Proposal  106.  This  proposal  would 
have  amended  §  65.81  to  protect  the 
mechanic  from  technical  violations 
which  could  arise  when  the  mechanic 
works  on  an  unfamiliar  aircraft.  Cur- 
rent §  65.81  provides  that  a  certificated 
mechanic  may  not  supervise  the  main- 
tenance or  alteration  of,  or  approve 
for  return  to  service,  any  aircraft  or 
appliance  or  part  for  which  the  me- 
chanic is  rated,  unless  the  mechanic 
has  satisfactorily  performed  the  work 
at  an  earlier  date.  Since  modem  train- 
ing aids  such  as  closed  circuit  televi- 
sion, microfiche,  etc.,  are  available  for 
a  mechanic's  use,  the  problem  of  a  me- 
chanic being  unfamiliar  with  an  air- 
craft has  been  minimized.  Insufficient 
justification  was  presented  to  support 
the  proposed  amendment. 

Proposals  118  and  123.  These  pro- 
posals would  have  amended  §§  65.91(d) 
and  65.93,  "Inspection  Authorization," 
on  the  basis  that  there  was  little  justi- 
fication for  the  requirement  of  period- 
ic renewal  of  an  inspection  authoriza- 
tion.   The    FAA    has   concluded    that 
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there  is  sufficient  justification  to  re- 
quire each  holder  of  an  inspection  au- 
thorization to  periodically  update 
knowlodse  of  regulatory  requirements 
and  related  information  by  actual  per- 
formance of  duties  authorized. 

Proposal  12S.  This  proposal  would 
have  amended  §65.S5(c)  to  allow  an 
authorized  inspector  to  utilize  inspec- 
tion authority  anywhere  under  the  ju- 
risdiction of  the  FA.A.  Since  §  65.95(c) 
noA  allows  this,  there  is  no  need  for  a 
rule  change. 

Proposals  130  and  131.  These  pro- 
posals would  have  amended  §65.101  to 
rt'Quire  applicants  for  a  repairman's 
certificate  to  pa,ss  a  written  or  oral 
test  covering  the  construction  and 
n-'.ainteo.tnce  of  aircraft  or  compo- 
rv  nts  appropriate  to  the  rating  being 
sought  instead  of  the  current  proce- 
dure where  repairnit  n  certificates  are 
issued  based  solely  on  the  employer's 
Mxonimendation.  The  FAA  believes 
iriat.  since  the  eirployee  currently  li!vs 
lo  meet  the  qualification  and  experi- 
ence require.nt  Ills  of  §65.101  (b)  and 
(e),  the  privilege  of  candidate  selection 
should  continue  to  rest  with  the  em- 
plover. 

Proposal  132.  This  proposal  would 
ha\e  amended  §65.101  lo  allow  a 
person  to  meet  one  of  tiie  require- 
Mierts  for  a  repainnan  crtificate  by 
having  a  degree  from  a  technical  msti 
tu(e  and  six  months  of  practical  expe- 
rience instead  of  IR  months  of  practi- 
casl  experience.  The  FAA  believes  that 
the  currfut  18  months  practical  expe- 
rience requirement  is  necessary. 

Proposals  133.  137  and  138.  These 
proposals  woud  ha\e  amended  part  65 
to  provide  for  a  new  repairman  certifi- 
cD'e  to  extend  the  scope  of  mainte- 
nance which  may  be  performed  by  an 
owner  pilot.  ConsiJering  the  increased 
uorkl'^ad  which  this  proposal  would 
impose  upon  'appropriately  rated  me- 
cliatilcs"  and  the  "Administrator",  the 
protj'ifms  associated  with  control  of 
quality  of  workmanship,  and  the  prob- 
lems a..sociated  with  resale  of  aircraft 
where  repairs  ha\e  been  made  by  the 
owner/pilot,  the  FAA  believes  that 
ttiere  is  insufficient  justification  for 
the  proposed  change. 

Proposal  139.  This  proposal  would 
have  amended  §65.111  to  eliminate 
tiu'  provisions  for  a  "Senior"  and 
"Ma.-ter"  rigger.  The  FAA  has  deter- 
mined that  the  two-level  certificate 
system,  under  which  "Master"  rigger 
has  higher  qualifications  that  the 
"Senior"  rigger,  is  needed  in  the  inter- 
est of  safety. 

Proposals  140-146.  The.se  proposals 
would  have  amended  §§65.113,  65.115, 
65.117,  65.119.  65.121.  65.123  and 
65.125  and  were  submitted  contingent 
upon  the  acceptance  of  proposal  139 
which,  for  the  rea.->on  stated  under 
proposal  139.  has  been  removed  from 
consideration. 
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Proposal  345.  This  proposal  would 
have  amended  subpart  K  of  part  121 
to  require  a  maintenance  program  to 
ensure  reliability  of  emergency  evacu- 
ation .slides.  Section  121.309(b)  re- 
quires the  operator  to  inspect  emer- 
gency equipment  regularly  in  accord- 
ance with  inspection  periods  estab- 
lished in  the  operations  specifications 
to  ensure  its  continued  serviceability 
and  immediate  readiness.  Section 
121.309(b)  is  adequate  to  ensure  reli- 
ability of  slides. 

Proposal  346.  This  proposal  would 
have  required  certificate  holders  con- 
ducting operations  under  parts  121. 
123.  and  §  135.2  to  report  all  emergen- 
cy evacuations  slide  deployments,  fail- 
ures and  malfunctions  to  the  FAA 
through  the  Mechanical  Reliability 
Reporting  System  (MRRS).  The  FAA 
is  considering  the  need  to  revise  the 
list  of  Mechanical  Reliability  Report- 
ing System  items  to  make  them  com- 
patible with  today's  aviation  environ- 
ment, and  the  need  for  a  requirement 
to  report  all  emergency  evacuation 
slide  deployments. 

Proposal  347.  This  proposal  would 
have  amended  part  121  to  consolidate 
all  rules  pertaining  to  passengers 
under  one  subpart  within  14  CFR  part 
121.  The  FAA  is  amending  individual 
part  121  rules  regarding  pa.ssengers. 
crews,  and  operatots.  We  believe  that 
the  recommended  consolidation  would 
only  lead  to  duplication  and  confusion. 

Proposal  34S.  This  proposal  would 
have  added  a  new  section  to  part  121 
entitled.  "Fuel  consumption"  to  read 
as  follows:  "For  those  aircraft  on 
which  tuel  cnmpen.sators  have  been  re- 
moved, the  density  of  fuel  must  be 
considered  maximum."  The  proposal  is 
vague  and  general.  Discu.ssion  revealed 
that  the  intent  of  the  proposal  was  to 
modify  aircraft  systems  by  supplemen- 
tal type  certification  (STO  or  other 
means  and  did  not  reflect  malfunc- 
tioning systems  which  would  be  sub- 
ject to  the  Minimum  Equipment  List 
(MF.l.).  Any  modification  affecting 
fuel  quantity  accuracy  should  be  con- 
tained in  airworthiness  rather  than 
operating  rules.  Therefore,  the  propos- 
al is  considered  outside  the  scope  of 
the  operations  review. 

Proposal  349.  This  proposal  would 
have  added  a  new  section  to  part  121 
to  require  retroactive  relocation  of 
glide  slope  antenna  to  conform  to  an 
International  Civil  Aviation  Organiza- 
tion recommendation.  The  FAA  be- 
lieves the  present  operational  proce- 
dures and  glide  slope  antenna  certifi- 
cation criteria  are  adequate  to  assure  a 
.safe  aircraft  clearance  over  the 
runway  threshold. 

Proposal  350.  This  proposal  would 
have  added  a  new  section  to  part  121 
which  would  leave  to  the  discretion  of 
the  pilot  in  command  the  utilization 
of  high  drag  maneuvers  and  associated 


operating  procedures.  Since  the  pro- 
posal is  vague  and  the  proponent  did 
not  define  the  problem  or  provide  spe- 
cifics during  the  operations  review, 
there  is  inadequate  justification  pre- 
sented to  support  a  rule  change. 

Proposal  351.  This  proposal  would 
have  added  a  new  section  which  would 
allow  the  pilot  in  command  to  elect  to 
operate  the  aircraft  at  the  minimum 
drag  point  if.  in  the  pilot  in  com- 
mand's opinion,  increased  perform- 
ance is  required.  It  would  also  require 
the  operator  to  establish  the  speeds 
for  various  minimum  drag  configura- 
tions. The  proposal  is  too  broad, 
vague,  and  indefinite.  The  justifica- 
tion submitted  was  insufficient  to  sup- 
port a  rule  change. 

Proposal.  352.  This  proposal  would 
have  added  a  new  paragraph  to 
§  121.189  to  require  the  lateral  area  of 
consideration  for  this  obstacle  plane 
to  be  the  same  as  the  lateral  limits  for 
the  departure  procedure  specified  in 
TERPS.  Due  to  the  diverse  departure 
procedures  at  many  airports  where 
specific  departure  routes  are  not  de- 
fined and  the  extensive  combinations 
of  possible  emergencies  which  could 
occur  to  each  type  of  aircraft  under 
various  weather  conditions,  the  FAA 
does  not  agree  with  the  proposed  rule 
change. 

Proposal  353.  This  proposal  would 
have  added  a  new  section  to  part  121 
which  would  provide  for  periodic  sur- 
veillance by  the  FAA  to  determine 
that  the  weight  and  balance  of  the  air- 
craft is  accurate.  The  FAA  believes 
that  present  surveillance  procedures 
provide  an  adequate  level  of  safety. 

Proposal  354.  This  proposal  would 
allow  for  a  10-percent  reduction  in 
take  -off  thrust.  The  FAA  has  Issued 
Order  8C00.3,  "Reduce  Thrust  Take  - 
offs— Turbojet  Powered  Transports," 
which  accomplishes  the  basic  objective 
of  the  proposal. 

Proposals  357,  361,  and  365.  This 
series  of  proposals  would  have  deleted 
§§  121.6(c)(6).  121.25(b)(9),  and 

121.45(b)(8)  which  would  limit  the  Ad- 
ministrator's authority  to  amend  the 
certificate  holder's  operations  specifi- 
cations. The  FAA  believes  that  these 
sections  are  required  to  provide  admin- 
istrative flexibility. 

Proposal  362.  This  proposal  recom- 
mends that  the  public  should  have  a 
voice  in  determining  whether  excep- 
tions or  deviations  from  §  121.27  (b) 
and  (c)  should  be  granted.  Section 
121.27  concerns  issuance  of  certificates 
and  is  not  the  place  for  discussion  of 
exemptions  and  general  public  rule- 
making procedures.  Part  11  prescribes 
procedures  for  the  submission  and 
processing  of  petitions  for  rulemaking 
and  exemptions. 

Proposals  371  and  374.  These  pro- 
posals would  have  amended  §§  121.57 
and  121.61  to  require  supplemental  air 
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carriers  and  commercial  operators  to 
employ  a  Director  of  Flight  Atten- 
dants and  a  Chief  Flight  Attendant  on 
the  basis  that  this  would  enhance  the 
professionalism  of  flight  attendants 
and,  indirectly,  improve  operational 
safety.  The  FAA  believes  that  the  pro- 
ponent did  not  present  sufficient  justi- 
fication to  support  a  requirement  for 
the  establishment  of  these  positions. 

Proposal  377.  This  proposal  would 
have  revised  §121.99  to  eliminate,  for 
domestic  and  flag  air  carriers,  the  re- 
quirement for  a  two-way  air  to  ground 
radio  communication  with  the  appro- 
priate dispatch  office  when  the  air- 
craft is  operating  in  controlled  air- 
space. The  proposal  would  have  elimi- 
nated the  requirement  for  flight 
watcli  over  most  en  route  operations 
and  would  reduce  dispatch  surveil- 
lance and  coordination.  The  FAA  be- 
lieves that  the  current  regulation  is 
necessary  to  maintain  an  adequate 
level  of  safety  and  to  rescind  it  would 
not  be  in  the  public  interest. 

Proposal  379.  This  proposal  would 
have  amended  §  121.133,  by  providing 
that  no  manual  changes  be  made  by 
air  carriers  or  commercial  operators  of 
large  aircraft  unless  tlie  affected 
maintenance  personnel  are  notified  by 
bulletin  of  the  change  and  the  effec- 
tive date  of  the  change.  Current 
i  121.137  places  the  responsibility  on 
each  certificate  holder  to  furnish 
copies  of  the  manual  required  by 
§  121.133  and  the  changes  and  addi- 
tions or  appropriate  parts  of  the 
manual  to  its  appropriate  ground  op- 
erations and  maintenance  personnel. 
The  P'AA  believes  that  this  proposal 
would  burden  the  certificate  holder 
without  an  equivalent  increase  in 
safety. 

Proposal  383.  Section  121.139  cur- 
rently requires  each  supplemental  air 
carrier  and  commercial  operator  to 
carry  appropriate  parts  of  the  manual 
on  each  aircraft  when  away  from  the 
principal  base.  This  proposal  would 
have  amended  §  121.139  to  require  the 
certificate  holder  to  provide  aboard 
the  aircraft,  maintain,  and  revise  a 
separate  manual  containing  only  the 
pertinent  safety  Information  concern- 
ing the  cabin.  The  FAA  believes  that 
there  is  insufficient  justification  for 
the  imposition  of  such  an  additional 
requirement  on  the  certificate  holder. 

Proposal  386.  This  proposal  would 
have  amended  §121.161  to  allow  two- 
engine  turbine-powered  airplanes,  cer- 
tificated under  part  25,  to  operate  in 
passenger  operations  with  one  engine 
inoperative,  over  a  route  that  contains 
a  point  farther  than  one  hour's  flying 
time  from  an  adequate  airport.  The 
FAA  believes  that  a  two-engine  tur- 
bine-powered aircraft  with  one  engine 
inoperative  would  not  provide  an  ade- 
quate level  of  safety. 


Proposal  388.  This  proposal  would 
have  amended  §  121.163  to  allow  the 
certificate  holder  to  "•  •  •  carry  only 
passengers  needed  to  make  the 
test  •  •  •".  As  written,  the  proposal 
could  be  interpreted  as  allowing  reve- 
nue passengers  to  be  carried  on  the 
proving  flights.  The  FAA  believes 
that,  since  the  proving  flights  are  de- 
signed to  prove  that  the  airplane  en- 
counters no  unforeseen  operational 
conditions,  passengers  should  not  be 
carried.  The  present  rule  is  considered 
adequate. 

Proposal  389.  This  proposal  would 
have  eliminated  flight  attendants 
aboard  aircraft  during  proving  tests. 
Proving  tests,  as  required  by  §  121.163, 
are  intended  to  prove  lo  the  FAA  that 
the  operational  procedures  for  that 
aircraft  are  adequate  for  the  safe  car- 
riage of  the  general  public  in  sched- 
uled operation.  Such  aircraft  proving 
tests  are  not  flight  tests  as  required  by 
§21.33  and  are  not  intended  to  prove 
the  capability  of  the  aircraft.  The 
flight  attendants  are  an  integral  part 
of  the  operational  pnx-edures  for  han- 
dling passengers  and  it  is  necessary 
that  they  be  present  during  the  prov- 
ing tests  for  FAA  evaluation  of  their 
functions. 

(Sees.  313,  314,  and  601  through  610  of  the 
Federal  Aviation  Act  of  1S58  (49  U.S.C. 
l.'}54,  1355,  and  1421  through  1430  and  sec- 
tion 6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Lssued  in  Washington.  D.C.  on 
August  10,  1978. 

J.  A.  F^RRARESE, 
Actiu!}  Director, 
Flight  Standards  SciTice. 
IFR  Doc.  78-22813  P'Ued  8  16-78  8;46  am] 


[4910-13] 

[14  CFR  PorfkZl  and  75] 

[Airspace  Docket  No.  78-RM-16] 

AIRWAYS  AND  JET  ROUTES 

Proposed  Alteration  and  Addition;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Correction  to  notice  of  pro- 
posed rulemaking. 

SUMMARY:  In  a  notice  of  proposed 
rulemaking  (NPRM),  published  in  the 
FtoERAL  Register  of  July  27,  1978,  vol. 
43,  page  32438,  under  "The  Proposed 
Amendment"  the  Denver  085°  radial 
should  be  058''  in  the  description  of  V- 
220  and  the  Hayden  098°  radial  should 
be  089°  tn  the  description  of  J-56.  This 
correction  reflects  the  correct  radials. 

EFFECTIVE  DATE:  August  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 


Regulations  Br«mch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-20814  was  published  on 
July  27,  1978  (43  FR  32438)  and  pro- 
posed among  other  things  the  realine- 
nient  of  V-220  and  jet  route  No.  56. 
The  numbers  describing  the  Denver 
085°  radial  and  the  Hayden  098=  radial 
in  items  11  and  20  under  the  heading 
of  "The  Proposed  Amendment  "  were 
inadvertently  transposed.  They  should 
be  Denver  058'  and  Hayden  089. 
Therefore,  action  is  taken  herein  to 
correct  these  errors. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  F*roposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration,  FR  Doc.  78- 
20814  as  published  in  the  Federal  Reg- 
ister on  July  27,  1978,  starling  on 
page  32438  is  amended  in  the  right 
hand  column  of  page  32439  under  item 
11  by  deleting  "Denver  085"'  and  sub- 
stituting "Denver  058"  therefor;  also, 
under  item  20  by  deleting  "Hayden 
098'"  and  substituting  "Hayden  089  " 
therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.SC  1348: a)  aj'.d  l-ri4ia)).  sec. 
6(c).  Department  of  Tran.sijnrt.it 'on  Art  141^ 
D.S.C.  1655(c));  and  14  CFR  li.65.) 

Issued  in  Washington,  DC.  on 
August  9.  1978. 

B.  Keith  Pott.s. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  DnHsion. 
[FR  Doc.  78-22814  Filed  8-16-78.  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fvderot  Energy  Regulatory  Commistion 
(18  CFR  Parts  2  and  157] 

(Docket  No.  RM78-7) 

NATURAL  GAS  FROM  CERTIFICATE 
REQUIREMENTS 

Proposed  Exemptions  for  Temporary  Sole, 
Delivery,  or  Transportation  Arrangements 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory    Commission    proposes     that 
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§§2.68,  157.22  and  157.29  of  Title  18. 
Code  of  Federal  Regulations  be  re- 
voked and  replaced  by  new  §§  157.45 
through  157.52.  Review  of  the  existing 
erneri;rncy  purchase  exemptions  indi 
cate.s  the  present  provi.sions  should  be 
modified.  The  propo.sed  regulations 
consolidate  and  modify  the  existing 
regulations  and  defines  the  circum- 
.stantes  r.nder  whicli  exempted  emer- 
gency natural  gn.s  .supplies  can  be 
bought,  sold,  and  transported  in  inter- 
.state  commerce. 

DATFti:  Comment:-,  must  be  received 
o'A  or  bi  ion*  September  13,  1978. 

ADDRF-SS:  Interested  persons  may 
liartinpiU-'  in  this  proposed  ruieniak- 
uig  by  .subm.ittine  vv,rit.r.en  data,  views 
or  arnumt-nts  to  the  Federal  Energy 
Regulatory  Commi.s::;i'>n,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
•J0426. 

FOR  Fl^RTHER  INFORMATION 
CONTACT: 
Tere.sa  Tonder.  Office  of  Geppral 
CoMn.-^ei.  Federal  En*vgy  r^egu'atory 
Coninii:ision.  8i:.i  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
202  275  4284. 
SUPPLEMENTARY  INFORMATION: 

Backjroukd 

The  Cc  mmission  is  reevaluating  and 
proposirr  to  revi.se  the  emergency  pur- 
i!ia.sr    provisions    of    its    regulations 
tak.mg  cogni.^ance  of  the  narrow  con- 
struction given  the   exemption  provi- 
;sion  of  .section  7  of  the  Natural  Gas 
Act  (15  U  S.C.  717f)  under  which  the 
present  60  day  programs  were  insUtut- 
•xl)  in  Co'.svmprs  Ft'^ration  of  A  me  r- 
7ca  v.  F  P.C.  515  F.2d  347  (D.C.  Cir. 
1975),    and    the    froMuetit    use    of    the 
»:riergenry     provisions.     On     April     7. 
1978.    tlie   Commi.ssictn    requested   dis- 
cu.s.sion  and  comments  from  the  tjublic 
ip/arri:nf.'  the  folioAing  subjects:  The 
ciileria  to  be  used  in  determining  tlie 
t>cist.'nce  of  an  emergency:  the  types 
of  ion.  'iir.t'rs  to  whom  emergency  sup- 
plies  should    be    made   availabl-^    tlie 
proper  relationship  of  emergency  sup- 
plies in  regard  to  system  supply;  the 
need    for    price    guidelines   and    what 
they  should  be;  the  proper  method  of 
recovenn-,  the  cost.-^  of  emergency  sut>- 
plics;   liip   effects  of  emergency   pur 
chases  on  t*ie  price  of  intranstate  sup- 
plies and  on  the  ability  of  the  inter- 
state market  to  attract  new  onshore 
reserves;   the   proper   role   of   limited- 
term   ct-Hiticates   in  alleviating  emer- 
f.'.-ncie.s,   and  the  h'gal   limitations  on 
C'lLificalion     exemptiOixs.    The    com- 
ment.-;     submitted,      as      summarized 
below,  expressed  divergent  opinions  on 
each  point. 

Summary  of  thv.  Comments 

Many  of   the  comments  questioned 
the   necessity  of  ciianging   the   emer- 
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gency  provisions  since  natural  gas 
which  would  otherwi.se  be  unavailable 
to  the  interstate  market  could  be  ac- 
quirnd  for  critical  needs  during  supply 
shortages  if  the  present  regulatory 
.scheme  is  maintained. 

Cfiteria  for  Dftermining  an 
Emergency 

While  no  consensus  was  reached, 
many  of  the  conunent.s  indicated  that 
the  existence  of  an  emergency  should 
be  dettrmined  by  focusing  on  the 
actual  needs  at  the  end  use  level 
rather  than  at  the  level  of  pipeline 
curtailment,  except  in  the  ca-^e  of 
severe  curtailments  and  force  majeure 
situations.  On  the  other  hand,  as 
many  comments  iiidicated.  such  a 
fo<-us  might  impede  the  current  effec- 
liveness  of  the  emergency  programs. 
Comments  also  expressed  concern  that 
end  vi-se  requirements  might  cause  ad- 
ministrative problems  since  end  use 
criicna  would  be  hard  to  e\aluate  at 
the  time  of  an  emergency  and  rot  pro- 
vide sufficient  flexibility  for  the  pipe- 
lines. 

Qualified  Plrchaseks 

Although  most  of  the  comments 
agreed  that  emergency  gas  .should  be 
limited  to  high  priority  users,  niany 
expressed  the  opinion  that  the  sug- 
gested limitatiorLS  were  too  restrictive 
and  that  certain  additional  industrial 
u.stTs  should  be  allowed  to  obtain 
emergency  gas.  The  cla-vs  of  excluded 
u.sers  which  expressed  the  most  con- 
cern were  consumers  with  alternate 
fuel  facilities,  becau.se  occasionally,  al- 
ternate fuels  are  not  available  when 
there  is  a  natural  gas  t.'n''rgency. 
These  consumers  stated  that  unless 
they  are  allowtd  to  purcha.^e  emergen- 
cy supplies  when  alternate  fu'^ls  are 
unavailable,  the  emergency  regula- 
tions might  provide  a  disincentive  to 
install  alternate  fuel  facilities. 

Most  comments  emphasized  a  criti- 
cal need  for  allowing  pipelines  to  store 
emerg<>ncy  supplies.  It  was  aigued 
that  although  excessive  emergency 
purcha.ses  should  be  avoided,  pipelines 
and  dustribuLors  should  not  be  discour- 
aged from  attempting  to  fortvast  and 
obtain  the  nece.ssary  supplies  for 
winter  requirements  by  disallowing 
the  recovery  of  the  costs  incurred  in 
the  purchase  of  excess  emergency  sup- 
plies. 

The  Proper  Role  of  Pipeline  and 

DiSTRIBlTORS 

Com.menLs  suggested  that  pipelines 
.should  usually  act  as  a  broker  or 
agent,  purchasing  emergency  gas  for 
particular  purchasers.  Pipelines 
should  purchase  emergency  gas  for 
systt  m  supply  only  to  meet  a  force 
rnajeure  situation  or  a  severe  curtail- 
ment, or  to  fill  .summer  storage.  In  all 
other   situations,    the    gas   should    be 


specifically  assigned  to  the  designated 
purchaser.  Many  of  the  comments, 
however,  indicated  that  specific  as- 
signment of  emergency  natural  gas 
might  present  an  impossible  adminis- 
trative task  for  pipelines  tuid  distribu- 
tors. Several  comments  suggested  that 
the  distributors  and  direct  industrial 
consumers  should  be  able  to  contract 
for  and  store  their  own  emergency 
supplies. 

Price  Guidelines 

Many  commentators  opposed  the 
promulgation  of  price  guidelines  be- 
cau.se  emergency  situations  may  re- 
quire extraordinary  measures,  includ- 
ing high  prices,  to  guarantee  the  gas 
will  be  immediately  available.  It  was 
suggested  that  should  price  guidelines 
be  established,  they  would  be  work- 
able only  if  they  (1)  provide  some  as- 
surance that  pipelines  will  be  able  to 
recover  the  cost  of  emergency  sup- 
plies, (2)  are  flexible,  creating  a  zone 
of  reasonableness,  and  (3)  allow 
market  forces  to  operate.  With  regard 
to  the  price  of  the  gas.  the  comments 
emphasized  the  need  to  allow  recovery 
of  all  costs.  The  guideline  most  often 
suggested  was  a  zone  approximating 
the  prevailing  intrastate  prices. 

Transportation  guidelines  were  sug- 
gested which  allowed  recovery  of  all 
costs  of  gathering  and  transporting 
the  gas.  Generally,  it  was  assumed 
that  the  price  of  transporting  emer- 
gency gas  would  be  no  higher  than  the 
cast  of  transporting  nonemergency  gas 
supplies,  but  that  any  exceptional  ex- 
penses should  be  recovered.  The  prev- 
alent concern  was  that  restrictive  price 
guidelines  would  deter  emergency 
sales. 

Method  of  Recoveriwg  Costs 

The  comments  were  divided  as  to 
whether  or  not  the  costs  of  emergency 
supplies  should  be  roUed-in  with  other 
costs  of  purchased  gas  and  recovered 
through  the  PGA  accounts.  Most  in- 
terstate pipelines  argued  that  the 
costs  should  be  flowed  through  the 
PGA  accounts  because,  when  emergen- 
cy supplies  flow,  benefit  accrues  to  all 
customers  on  the  line,  and  it  would  be 
duscrimlnatory  to  require  certain  cus- 
tomers to  bear  the  entire  burden  of 
the  cost  of  the  emergency  gas.  Com- 
ments which  argued  against  rolling  in 
the  costs  through  the  PGA  accounts 
cited  the  fact  that  permitting  rolled-in 
costs  disguises  the  high  price  of  emer- 
gency supplies,  encourages  increased 
u.se  of  emergency  gas  and  forces  high 
priority  users,  who  do  not  usually 
have  to  resort  to  emergency  gas,  to 
subsidize  its  use  by  lower  priority 
users. 
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Market  Effects  of  Emergency 
Purchases 

Most  parties  who  addressed  the  sub- 
ject of  market  effects  stated  that 
emergency  gas  purchases  would  have  a 
minimal  effect  on  intrastate  gas  prices 
or  on  availability  of  new  gas  supplies 
to  the  interstate  market.  Some  com- 
mentators believed  that  many  reserves 
dedicated  to  the  intrastate  market  are 
simply  not  available  to  the  Interstate 
market.  Producers  suggested  that 
emergency  gas  programs,  In  fact,  en- 
courage dedications  to  the  interstate 
market  because  they  allow  the  produc- 
er to  tap  wells  immediately  while  ap- 
plications for  certification  are  pend- 
ing. 

,         Limited-Term  Certifications 

Most  comments  indicated  that  the 
Commission  should  encourage  the  lim- 
ited-term procedure.  It  Is  generally  be- 
lieved by  commentators,  however,  that 
a  limited-term  certificate  program 
cannot  take  the  place  of  emergency 
gas  purchases  and  should  only  be  used 
to  augment  emergency  supplies. 

Several  comments  supported  the  re- 
quirement that  limited-term  certifi- 
cates be  granted  only  for  gas  other- 
wise unavailable  to  the  interstate 
market,  but  added  that  such  a  require- 
ment should  not  be  interpreted  to 
mean  that  the  producers  must  have  an 
intrastate  contract  in  hand.  In  the 
:  past,  such  an  interpretation  has  dis- 
'  couraged  the  seeking  of  limited-term 
certificates  because  by  the  time  the 
seller  has  an  intrastate  contract,  he 
does  not  need  to  sell  the  gas  in  the  in- 
terstate market. 

Limited-term  certification  raises  the 
issue  of  whether  or  not  gatherers  and 
intrastate  pipelines  should  be  given 
these  certificates,  and  if  so,  whether 
their  uncertified  suppliers  should  also 
be  required  to  seek  certification.  It 
was  generally  agreed  in  the  comments 
that  the  extension  of  the  Commis- 
sion's jurisdiction  over  the  producers 
of  these  supplies  would  reduce  the 
available  supplies  because  producers 
as  a  rule  might  seek  to  avoid  Federal 
jurisdiction  to  the  point  of  refusing  to 
make  sales  that  would  subject  them  to 
jurisdiction. 

Legal  Boundaries  of  Emergency 
Exemptions 

Most  parties  feel  that  the  present 
program  meets  the  legal  requirements 
established  by  the  Natural  Gas  Act 
and  the  courts. 

Most  parties  who  addressed  the  issue 
stated  that  for  the  purposes  of  emer- 
gency purchases,  the  Commission  can 
legally  continue  to  regulate  nonjuris- 
dictional  producers'  rates  Indirectly: 
Provided,  That  rates  meet  the  stand- 
ards of  section  4  of  the  Natural  Gas 
Act.  Most  comments  suggested  that  in 


"Consumer's  Federation  of  America  v. 
F.P.C.",  515  F.  2d  347  (D.C.  Cir.  1975), 
the  Court  of  Appeals  criticized  the 
Commision's  method  of  Indirect  regu- 
lation, but  did  not  rule  that  indirect 
regulation  was  invalid  per  se.  Rather, 
it  required  that  more  specific  guide 
lines  be  established  by  the  Commis 
slon  in  this  regard. 

Miscellaneous 

There  is  substantial  disagreement 
over  whether  or  not  take-or-pay  provi- 
sions should  be  allowed.  Some  com- 
ments argued  that  take-or-pay  provi- 
sions drive  up  the  price  of  emergency 
gas,  while  otiiers  believe  tliat  ihe  price 
of  gas  would  significantly  increase  if 
take-or-pay  provisions  were  barred. 

Determination  of  the  Commission 

The  Commission  has  determined 
that,  except  in  the  case  of  a  pipeline 
emergency,  it  is  appropriate  to  define 
emergency  by  focusing  on  the  needs  of 
ultimate  end-users,  not  on  a  pipelines 
level  of  curtailment.  Experience  devel- 
oped over  the  years,  with  respect  to  ul- 
timate end-use  effects  of  a  pipeline's 
level  of  curtailment  at  the  wholesale 
level,  demonstrate  that  little  or  no  cor- 
relation exists  between  curtailment 
and  the  needs  of  ultimate  end-users. 
Because  pipeline  curtailment  is  not  an 
adequate  indication  of  an  emergency 
situation,  imminent  or  reasonably  an- 
ticipated curtailments  of  end-user  sup- 
plies will  be  proposed  as  the  criteria 
for  determining  the  existence  of  an 
emergency. 

Section  Kb)  of  the  Natural  Gas  Act 
extends  the  authority  of  the  Commis- 
sion: 

•  •  •  to  the  transportation  of  natural  gas  in 
interstate  commerce,  to  the  sale  in  inter- 
state commerce  of  natural  gas  for  resale  for 
ultimate  public  consumption  for  domestic, 
commercial,  industrial,  or  any  other  use. 
and  to  natural-gas  companies  engaged  in 
such  transporatation  or  sale,  but  •  •  •  not 

•  •  •  to  any  other  transportation  or  sale  of 
natural  gas  or  to  the  facilities  used  for  such 
distribution  or  to  the  production  or  gather- 
ing of  natural  gas. 

Because  the  emergency  transactions 
which  the  Commission  is  proposing  to 
exempt  would  otherwise  require  a  cer- 
tificate of  public  convenience  and  ne- 
cessity, the  Commission  may  specify 
the  conditions  and  circumstances 
under  which  a  given  emergency  trans- 
action will  be  exempt.  These  condi- 
tions and  circumstances  may  properly 
be  related  to  the  activities  of  buyers, 
sellers,  or  transporters  under  the 
emergency  tranactions,  in  a  manner 
consistent  with  the  Commission's  ju- 
risdiction. 

Broad  authority  in  a  similar  situa- 
tion has  been  exercised  by  the  Com- 
mission in  the  FPC  Order  No.  533  pro- 
gram which  was  recently  reviewed  and 
continued      with      modifications      by 


FERC  Order  No.  2.  FPC  Order  No.  533 
was  recently  affirmed  by  the  District 
of  Columbia  Circuit  Court  of  Appeals. ' 
The  Commission  may  also  base  a  pipe- 
line's curtailment  plan  upon  end-use 
principles.^ 

The  Commission's  jurisdiction  does 
not  extend  to  the  services  performed 
by  a  local  distribution  company  or  to 
the  methods  of  accounting  for  emer- 
gency supplies  or  to  the  recovery  of 
the  costs  of  emergency  supplies  by  a 
di.stributor.  The  Commission  may, 
however,  determine  that  a  distribution 
company  qualifies  to  enter  into  emer- 
gency transactions  only  when  certain 
customers  are  threatened  with  curtail- 
ment under  that  distribution  compa- 
ny's curtailment  plan.  It  is  also  per- 
missible for  the  Commission  to  specify 
that  pipelines,  under  most  circum- 
stances, should  directly  assign  their 
gas  purchases,  and  related  costs,  to 
their  customers  which  require  emer- 
gency supplies. 

The  proposed  rule  Incorporates 
these  and  similar  concepts  for  several 
reasons.  Allowing  pipelines  to  obtain 
emergency  natural  gas  for  system 
supply,  except  in  special  circum- 
stances, may  encourage  purchases  of 
emergency  supplies  in  excess  of  actual 
emergency  needs.  When  the  cost  of 
emergency  supplies  is  Included  with 
the  cost  of  pipeline  system  supplies, 
the  burden  of  paying  for  this  gas  is 
spread  among  all  the  pipeline's  cus- 
tomers even  thotigh  only  certain  cus- 
tomers may  require  or  benefit  from 
these  ■  emergency  supplies.  On  the 
other  hand,  if  a  pipeline's  direct  sale 
and  distribution  company  customers 
are  directly  assigned  the  costs  of  the 
gas,  responses  to  emergency  situations 
will  be  properly  circumscribed  and  the 
beneficiaries  of  these  transactions  will 
pay  the  full  cost  thereof. 

The  existence  of  a  natural  gas  emer- 
gency usually  requires  immediate  pur- 
chase and  delivery  of  emergency  sup- 
plies. The  purchaser  must  compete  for 
intrastate  gas  otherwise  unavailable  to 
the  interstate  market,  and  the  pur- 
chaser usually  pays  intrastate  rates  to 
obtain  it.  Since  there  must  be  an  ex- 
traordinary need  for  the  gsis,  the  Com- 
mission has  determined  that  as  long  as 
the  emergency  transaction  compiles 
with  this  proposed  rule,  it  will  be 
deemed  to  be  in  the  public  Interest. 

With  respect  to  the  Commission's 
evaluation  of  the  proposed  rule  and 
comment  thereon,  the  Commission  in- 
tends to  make  use  of  the  data  filed  in 
current  pipeline  curtailment  omnibus 
proceedings.  Such  use  is  appropriate 
and  permissible  in  this  informal  rule- 
making proceeding,  in  light  of  the  in- 


'  "American  Public  Gas  Association  ct  al 
v.  FERC.  "  D.C.  Cir.  No.  75-2105  Decided 
May  10,  1978.  

'•■State  of  North  Carolina  v.  FERC."  D.C. 
Cir.  No.  76-2102.  Decided  July  13,  1978. 
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tended  purpose  of  the  omnibus  pro- 
ceedings to  gather  data  and  informa- 
tion for  the  benefit  of  the  Commis- 
sion. 

It  is  tlie  Commission's  intent  that 
tiuvse  re^'ulations  he  self-executing. 
They  will  permit  interstate  pipelines 
and  their  customers  to  promptly  react 
to  emergency  situations  as  they  devel- 
op without  seeking  prior  Commission 
approval  of  emergency  transactions 
conducted  in  accordance  with  this  sub- 
part . 

StMMARY  OF  THE  AMENDMENTS 

The  Federal  Energy  Regulatory 
Comml-^sion  (Commission)  proposes 
t^iat  §§2.>38,  157.22,  and  157.29  be  re- 
\oked  and  replaced  by  §S  157.45 
throutjh  157.52.  Section  2.63  autho- 
rizes di.stribution  companies  not  under 
Commission  jurisdiction,  as  well  as  in- 
trastate pipelines,  to  make  sales  and 
deliveries  of  natural  gas  in  interstate 
commerce  to  distribuiion  companies 
and  interstate  pipelines  in  need  of 
temporary  emergency  gas  supplies  for 
t;0  days.  Section  157.22  authorizes  the 
roust  ruction  and  operation  of  facilities 
and  the  sale  of  natural  gas  without  a 
certificate  where  the  sale  is  neces.sary 
to  assure  maintenaiue  of  adequate 
natural  gas  service.  Section  157  29  au- 
thorizes independer.t  producers,  under 
certain  conditions,  to  sell  and  trans- 
port natural  gas  to  interstate  pipelines 
for  a  60-day  period  without  a  certifi- 
cate. Under  all  tliree  sections,  an 
emergency  exists  when  the  pipeline  is 
forced  to  curtail  its  services.  Also,  a 
pipeline  has  the  option  of  treating  the 
emergency  natural  gas  as  system 
supply  and  recovering  its  costs 
through  purchased  gas  adjustment 
(PGA)  accounts. 

As  proposed,  the  new  regulation 
would  eliminate  these  three  exemp- 
tions and  replace  them  with  a  single 
regulation. 

OCTLINK  OF  M.^JOR  FKATURES  OF  PRO- 
POSKIl  GO  D.\Y  EMFRGENCY  RFfJULA 
TION 

Section  157.45 -Purpose.  The  con- 
stru<"tion  and  operation  of  facilities  or 
the  sale  or  transportation  of  em.ergen- 
cy  gas  would  be  exempted  from  certifi- 
rate  reouirements  of  the  Natural  Gas 
Act  under  certain  conditions.  It  would 
l)e  the  policy  of  the  Comm.i.ssion  to 
monitor  emergency  natural  gas  trans- 
actions. The  Commi.-,.sion  proposes  to 
accord  a  rebuttable  presumption  of 
prud<T.ce  to  transactions  conducted  in 
accordance  with  this  subpart. 

Section  157.46-  Definitions.  A  pipe- 
line emergency  would  be  defined  as  a 
sufiden  unanticipated  lo.ss  of  supply  or 
a  situation  wher*  immediate  action  is 
required  for  protection  of  life,  hf-alth. 
or  prop*  rty.  The  tf-rtn  '  i.ipehne  emer- 
gency" would  be  adopted  rather  than 
■  force  majeure."  'Emergency"  would 
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mean  a  pipeline  emergency  or  a  situa- 
tion where  actual  curtailment  of  natu- 
ral gas  service  is  imminent  or  reason- 
ably anticipated  to  occur  to  any  of  the 
following  end  u.sers: 

( 1 )  Any  residential  consumer; 

(2)  Any  commercial  or  industrial 
consumer  whose  average  daily  require- 
ments are  less  than  300  Mcf  per  day; 

(3)  Any  industrial  consumers  for 
feedstock,  process,  or  plant  protection 
uses;  and 

(4)  Any  commercial  or  industrial 
consumer  other  than  an  electric  util- 
ity: 

(i)  Whose  requirements  excef'd  300 
Mcf  per  day; 

(ii)  Whi<^h  does  not  have  installed  al- 
ternate fuel  facilities  or  which  does 
not  have  alternate  fuel  inuiiediately 
available; 

(iii)  Whose  operations  would  be  sub- 
stantially impaired  withoui  additional 
gas  supplies. 

If  imminent  or  reasonably  anticipated 
curtailment  of  an  end  user  electric 
utility  pre.sent.s  a  danger  to  life, 
health,  or  maintenance  of  physical 
property,  the  electric  utility  would 
qualify  for  relief  from  its  pip<'iine  sup- 
plier under  the  terms  of  §154  46(a). 
Hoviever.  when  the  curtailment  would 
not  result  in  such  a  danger  to  life, 
health,  or  maintenance  of  physical 
property,  the  electric  utility  would  be 
required  to  receive  prior  Commi."^sion 
approval  before  participating  in  the 
emergf^ncy  program. 

•Qualified  sellers"  would  include 
producers,  intrastate  pipelines,  inter- 
state pipelines,  and  distribution  com- 
panies. "Qualified  purchiisers"  would 
include  distribution  companies  and  in- 
terstate pipelines. 

SectioJi  157.47 -Exemptions  from 
certificate  requirements.  Qualified 
sellers  and  transporters  of  emergency 
natural  ga.s  are  exempted  from  the 
certificate  requirements  of  the  Natu- 
ral Gas  Act.  when  the  emergency 
transactions  are  conducted  in  accord- 
ance with  the  provisions  of  this  sub- 
part. 

Section  157.48— Terms  and  condi- 
tions o/ emergency  purchases  — General 
conditions.  The  proposed  (j  157.48 
would  permit  distribution  companies 
and  interstate  pipelines  to  purchase 
emergency  natural  gas,  but  require 
them  to  make  every  reasonable  at- 
tem.pt  to  conduct  their  optra'ions  in 
such  manner  as  to  minimize  or  avoid 
reliance  upon  emergency  supplies. 
Flexibility  would  be  af-eordtd  purchas- 
ers to  account  for  colderthan-normal 
winter  weather  while  forecasting  natu- 
ral gas  supplies  and  needs  for  the 
winter. 

Distribution  companies  and  direct 
sale  cu.stomers  would  be  required  to 
verify  to  the  pipeline  that  an  emergen- 
cy exists. 


The  proposal  provides  that  the  Com- 
mi.'^sion  could  take  appropriate  action 
to  insure  compliance  with  the  condi- 
tions of  this  subpart.  Among  other 
remedies  available  to  the  Commission, 
it  could,  after  notice  and  opportunity 
for  hearing,  declare  any  person  found 
to  have  engaged  in  emergency  transac- 
tions in  violation  of  this  subpart  to  be 
ineligible  to  participate  in  further 
emergency  transact  ions  \v'ithout  prior 
Commission  approval.  Producers  who 
use  this  subpart  to  circumvent  the  cer- 
tificate requirements  of  section  7  of 
the  Natural  Gas  Act.  among  other 
remedies,  could  be  declared  ineligible. 

Dumtinn.  Emergency  transactions 
would  continue  to  be  limited  to  a 
period  of  not  more  than  60  consecutive 
calendar  days,  except  where  the  Com- 
mission determines  that  there  is  a  nat- 
ural gas  emergency  which  is  national 
or  regional  in  scope,  or  for  an  addi- 
tional period  of  not  more  than  60 
days,  where  a  seller,  other  than  a  pro- 
ducer, has  requested  a  waiver  and  the 
Commission  has  not  issued  an  order 
denying  the  waiver  for  the  additional 
60  days.  A  producer  could  not  continue 
to  sell  emergency  natural  gas  from  a 
well  beyond  the  initial  60-day  period 
unless  the  producer  had  filed  an  appli- 
cation for  a  permanent  or  temporary 
certificate  and  sold  the  gas.  after  the 
initial  60-day  period,  at  the  applicable 
national  or  area  rate  ceiling. 

Systevi  supply  and  direct  assignment 
of  supplies.  The  proposal  provides  that 
interstate  pipelines  could  purchase 
emergency  natural  gas  for  general 
system  supply  only  when  a  pipeline 
emergency  exists  or  for  summer  stor- 
age injection.  Interstate  pipelines 
could  purchase  emergency  natural  gas 
and  directly  assign  volumes  and  costs 
a.ssociated  with  such  gas.  including 
transportation  costs,  to  its  direct  sale 
customers  and  resale  distribution  com- 
panies faced  with  an  emergency,  if  re- 
quested by  the  customers.  Interstate 
pipelines  could  also  act  as  agent  or 
broker  in  acquiring  and  transporting 
emergency  natural  gas  for  distribution 
companies.  In  the  event  this  regula- 
tion is  adopted,  pipelines  which 
engage  in  emergency  transactions  will 
be  expected  to  file  tariff  changes,  if 
necessary,  so  that  tlie  cost  of  emergen- 
cy supplies  may  be  allocated  to  specif- 
ic pipeline  customers. 

Emergency  purcha.'^es  for  surmner 
storage  injections.  Emergency  natural 
gas  supplies  could  be  purchased  for 
summer  storage  injection  when  the 
.scheduled  injections  could  not  be 
made  from  nonemergency  natural  gas 
supplies  without  creating  an  emer- 
gency during  the  injection  period. 

Section  157.49-Price  Ceilings  for 
Emergency  Transactions  — Transpora- 
tation  prices.  Generally,  interstate 
pipelines  would  determine  a  transijor- 
tation  charge  based  upon  the  trans- 


mission costs  included  in  the  pipeline's 
effective  sales  rates.  The  revenues  re- 
ceived for  the  transportation  and 
other  services  would  be  credited  to  the 
deferred  account  and  flowed  back  to 
the  pipeline's  customers  except  for  a 
small  nominal  charge  of  2  cents  per 
Mcf  which  may  be  retained  by  the 
pipeline.  The  2  cents  per  Mcf 
allowance  is  not  intended  to  apply  to 
any  other  jurisdictional  transaction. 

Natural  gas  prices.  Except  for  pro- 
duction from  the  Federal  offshore 
domain  sales  of  emergency  natural 
gas  by  producers  could  be  made  at  a 
rate  no  higher  than  the  national  or 
area  rate  ceiling  plus  allowable  adjust- 
ment, or  at  a  rate  not  in  excess  of  the 
rate  for  current  intrastate  producer's 
sales  of  comparable  location  and  con- 
tract vintage  as  reported  in  FPC  form 
45,  to  create  a  rebuttable  presumption 
of  prudence.  In  addition,  the  purchas- 
er must  seek  and  obtain  that  supply  of 
gas  which  results  in  the  lowest  total 
cost  by  inquiring  of  at  least  three 
qualified  sellers  as  to  the  cost  and 
availability  of  gas  from  such  sellers. 

Sales  of  emergency  natural  gas  by 
intrastate  pipelines  and  distributors 
should  be  made  at  the  lesser  of  (1)  the 
weighted  average  systemwide  cost  of 
gas  supplies  plus  a  normal  charge  for 
gathering  and  transportation  to  the 
point  of  delivery  or  (2)  the  lowest 
offer  obtained  after  inquiring  of  at 
least  three  qualified  sellers.  A  rebutta- 
ble presumption  of  prudence  will  also 
attach  to  a  sale  made  at  a  cost  in 
excess  of  the  weighted  average  system- 
wide  cost  of  gas  if  the  requisite  three 
inquiries  are  made  and  if  the  seller  can 
show  that  it  will  actually  incur  the 
claimed  higher  cost  of  gas  in  acquiring 
and  delivering  the  emergency  supplies. 

The  proposal  provides  that  compli- 
ance with  the  price  guidelines  would 
create  a  rebuttable  presumption  of 
prudence.  Failure  to  comply  with  the 
guidelines  would  place  on  the  purchas- 
er the  burden  of  demonstrating  pru- 
dence. If  the  lowest  price  offered  by 
qualified  producers  did  not  fall  within 
the  publii^hed  FPC  form  45  data,  the 
rebuttable  presumption  of  prudence 
would  not  be  created.  The  presump- 
tion of  prudence  would  be  rebutted 
upon  a  showing  that  the  purchasers 
efforts  to  comply  with  these  require- 
ments did  not  actually  constitute  a 
good  faith  effort  to  obtain  the  emer- 
gency supplies  at  the  lowest  available 

cost. 

Section  157.50— Reporting  require- 
ments for  emergency  tranactions.  The 
proposed  regulations  require  that 
within  48  hours  after  commencement 
of  deliveries,  the  interstate  pipeline 
should  report  by  telegram  to  the  Com- 
mission the  nature  of  the  emergency 
and  other  relevant  aspects  of  the 
emergency  transaction.  Interstate 
pipelines  which  transport  emergency 
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supplies  would  file  reports  with  the 
Commission  every  calendar  quarter. 

Section  15  7.51  — Waiver  of  require- 
ments for  emcgency  transactions.  The 
Commission  would  be  able  to  waive 
the  requirements  of  this  subpart. 

Section  157.52— Drdling  or  testini 
and  purging  new  natural  gas  pipeline 
facilities.  This  proposed  section  pro- 
vides that  gas  service  for  the  drilling 
of  new  oil  or  gas  wells,  or  for  tcsiijv; 
and  purging  of  a  new  natural  gas  pi  on- 
line facility,  would  be  exempted  from 
certificate  requirem.ents. 

Public  Comment  Procedures 

Interested  persons  may  parlicpate  in 
this  proposed  rulemaking  by  subiT.it- 
ting  written  data,  view.s,  or  arguments 
to  the  Federal  Energy  Ree^ulatory 
Commission.  825  North  Capitol  Stre?t 
NE.,  Washington,  D.C.  20426,  on  or 
before  September  13,  1978.  Each 
person  submitting  a  comment  should 
include  his  name  and  address,  identify 
the  notice  (Docket  RM78-7),  and  give 
reasons  for  any  recommendations.  An 
original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  Comments  should  in- 
dicate the  nam.e,  title,  mailing  addres,s. 
and  telephone  num^ber  of  one  person 
to  whom  communications  concerning 
the  proposal  may  be  addressed.  Writ- 
ten comments  shall  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
during  regular  business  hours. 

(Natural  Gas  Act,  as  amended  (15  U.S.C. 
717),  Department  of  Energy  Or(?anizaiion 
Act,  Pub.  L.  95-91.  E.O.  12009.  42  FR  4C267t 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  2  and  157, 
Chapter  I  of  Title  18.  the  Code  of  Fed- 
eral Regulations,  as  set  fcrtli  below. 

By  direction  of  the  Commission. 

Lois  D.  Cas^hkll. 
Actii'.g^<^C'ctary. 

§2.68    [Deleted] 

1.  Part  2  is  amended  by  deleting 
§  2.68  in  its  entirety. 

§§  157.22  and  1,57.29     [Deleted] 

2.  Part  157  is  am.ended  by  deleting 
§§157.22  and  157.29  in  the^r  entirety 
and  by  adding  new  subparts  C 
(§§157.45  through  157.51)  and  D 
(§  157.52),  to  read  as  follows: 

Subpori  C — Exemption  of  tm»rfl»iKV  Sale.  Oefivery. 
or  Trontportation  Arran9«m«nl«  for  Naturol  Go» 
From  Cartiricat*  Requirement* 

Sec. 

157.45  Purpose. 

157.46  Definitions. 

157.47  Exemptioiis     from     ceriificflie     ri-- 
quirementfi. 


36475 


Sec 
157 

157 

157 


.48    Terms  and  conditions  of  emergency 

iri-iivr-xtions. 

.49    Price  ceilings  for  emergcnc.v  trans- 
actions. 

.50    Rrportirig    requirerr.ont.s    for    emer- 
per.v.v  tran.sact,i9ns. 

.51    W.aiver  cf   requirements   for   emer- 
gency tiansactions. 


A 
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gar: 
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hthoeity:  Natural  Ga5  Act.  .v  amended 
U.S.C.  717),  Drparimer.t  of  Enerpy  Or- 
;.:-t!Gn   Art,  Pub.  L.  95-91,  E.G.   12009. 


Subpori  C— Esompfion  of  Emergency  Sale,  De- 
livery, or  Trcntportation  Arrongemeufi  for 
Noturol  Got  From  Certificote  Requirement*. 

§  ir)7.4,'j     Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
prescribe  the  conditions  under  which 
certain  emergency  transactions  involv- 
ing the  construction  and  operation  of 
facilities  or  the  tale,  transportation 
and  delivery  of  natural  gas  in  inter- 
staie  commerce  are  exempt  from  the 
requirements  of  section  7  of  the  Natu- 
ral Gas  Act. 

(b)  It  shall  be  the  policy  of  the  Com- 
mission to  monitor  emergency  natural 
g8.s  transactions  to  the  extent  neces- 
sary to  assure  compliance  with  the  re- 
quirem.ents of  this  subpart. 

(c)  It  shall  be  the  policy  of  the  Com- 
mi,ssion  to  accord  a  rebuttable  pre- 
sumption of  prudence  to  emergency 
natural  gas  transactions  conducted  in 
accordance  with  this  subpart,  and. 
unless  such  presumption  is  successful- 
ly rebutted  in  subsequent  rate  pro- 
ceeding, to  permit  companies  subject 
to  the  jurisdiction  of  the  Commission 
to  recover  those  costs  incurred  in  ac- 
cordance with  this  subpart. 

§  157.46    Definitions. 

For  purpo.<Tes  of  this  subpart: 

(a)  "Pipeline  emergency"  means  (1) 
a  sudden  unanticipated  loss  of  gas 
supply  or  (2)  a  situation  where  the 
pipeline  purchaser,  in  good  faith,  de- 
termines that  immediate  action  is  re- 
quired or  is  reasonably  anticipated  to 
be  requiied  for  pi  election  of  life  or 
health  or  for  maintenance  of  physical 
property. 

(b)  "Emergency"  means  a  pipeline 
emergency  or  a  situation  where  actual 
curtailment  of  natural  gas  service  is 
imminent  or  reasonably  anticipated  to 
oceur  to  any  of  the  following  end- 
u.'-.'^rs: 

(1)  Any  residential  consum.er; 

(2)  Any  commercial  or  inda.strial 
consumer  who.se  average  daily  require- 
ment,';  in  a  peak  month  are  less  than 
300  Mcf  per  day: 

(3)  Any  industrial  consumer  for 
feedstock,  process,  or  plant  protection 
use;  or 

(4)  Any  cc?r.merical  or  industrial 
consumer  other  than  an  electric  util- 
ity: 
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(i)  Whose  average  daily  require- 
ments in  a  peak  month  exceed  300  Mcf 
per  day, 

<ii)  Which  does  not  have  alternate 
fuel  facilities  or  which  does  not  have 
alternate  fuels  immediately  available. 

and. 

(iii)  Whose  operations  would  be  sub- 
stan!.ia".y  impaired  without  emergency 
natural  gas  supplies. 

(c)  Qualified  seller"  means  any  pro- 
duce-, intra-state  pipeline,  interstate 
pipeline,  or  distribution  company. 

(d>  -Qualified  purchaser"  means  a 
distribution  company  or  interstate 
pipeline. 

(0)  •Interstate  pipeline  '  means  any 
natural  gas  company  as  defined  in  sec- 
tion 2iG)  of  the  Natural  Ga^  Act  which 
is  engaged  in  the  transportation  by 
pipeline  of  natural  gas. 

(f)  -Distribution  company"  means 
any  person  (or  governmental  entity) 
which  receives  natural  gas  for  local 
distribution  and  resale  to  natural  gas 
users. 

(g)  "Intrastate  pipeline"  means  any 
person  (other  than  an  interstate  pipe- 
line) engaged  in  the  transportation  by 
pipeline  of  natural  ga5. 

(h)  -Emergency  natural  ga.s"  means 
natural  gas  transported  or  sold  to  alle- 
viate an  emergency  in  accordance  witli 
this  subpart. 

§  l.')7.17     Kxemptions    from   certincate    re- 
qiiiremenl.H. 

(a)  Ally  qualified  seller  or  other 
person  engaged  in  the  transportation 
or  sale  of  emergency  natural  gas.  or  in 
the  construction  and  operation  of  fa 
cilities  for  the  sale  or  transportation 
of  emergency  natural  gas.  is  exempt 
from  the  requirements  of  section  7  of 
the  N.ttural  Gas  Act.  to  the  extent 
that  (1>  such  sale  or  transportation  of 
emergency  n-atural  gas  or  such  lori- 
struction  cr  operation  cf  facilities  is 
necessary  to  alleviate  an  emergency 
and  (2)  such  sale,  transportation,  con- 
struction or  operation  is  conducted  in 
afforclance  -Aith  tr.t  provisions  of  this 
subpart. 

(b)  Participation  in  any  trar.saction 
described  in  paragraph  (a)  of  this  sec- 
tion shall  not  subject  any  person  to 
the  jurisdiction  of  the  Commi.ssion 
under  the  Natural  Gas  Act  except  to 
Uie  extent  provided  in  this  sutipart. 

§  l.'»7.iS    Tt-rtns  and  conditions  of  cmerRfn- 
cy  purc-ha.se.s. 

(a)  Gcvernl  coriditions.  (I)  Qualified 
purchasers  may  purchase  emergency 
natural  gas  in  accordance  with  the 
provisions  of  this  subpart  but  should 
make  every  reasonable  attempt  to  con 
duct  their  operations  in  such  a 
manner  as  to  minimize  or.  if  possible, 
to  avoid  continuing  reliance  upon 
emer;,'ency  natural  gas  supplies. 

{2)    In    applying    the    definition    of 
emergency,  flexibility  will  be  accorded 
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interstate  pipelines  and  distribution 
companies  to  account  for  colder  than 
normal  winter  weather  and  to  accomo- 
date operations  under  effective  cur- 
tailment plans.  A  reasonable  relation- 
ship should  exist  between  volumes 
purchased  under  this  subpart  and  the 
volumes  which  are  anticipated  to  be 
needed  during  the  emergency. 

(3)  When  a  distribution  company 
purchases,  or  a  direct  sale  customer  or 
distribution  company  requests  assign- 
ment of  emergency  natural  gas.  a  re- 
sponsible official  of  such  distribution 
company  or  direct  sale  customer  shall 
advise  the  interstate  pipeline  which 
will  make  the  deliveries,  before  com- 
mencement of  the  deliveries,  that  the 
emergency  exisLs  or  is  imminent  and 
shall  provide  such  pipeline  with  such 
imformatlon  as  may  be  required 
within  sufficient  time  to  enable  the 
pipeline  to  make  the  reports  required 
in  §  157.50. 

(4)  After  notice  and  opportunity  for 
a  hearing,  the  Commission  may  take 
appropriate  action  to  insure  compli- 
ance with  this  subpart.  Upon  a  deter- 
mination by  the  Commission  that  a 
person  has  engaged  in  emergency 
transactions  and  has  failed  to  comply 
with  the  conditions  of  this  subpart, 
the  Commission  may.  in  addition  to 
any  other  remedies,  declare  such 
person  ineligible  to  engage  in  further 
emergency  natural  gas  transactioas 
without  prior  Commi.ssion  approval. 

(b)  Duration. 

E;mergency  transactions  under  this 
subpart  shall  be  limited  to  a  period  of 
not  more  than  CO  consecutive  calendar 
days,  except  in  the  following  cases: 

(1)  In  the  event  that  the  Conimi.s- 
sion  determines  tlial  there  is  a  natural 
gas  emergency  whith  is  na'ional  or  re- 
gional in  scope,  emergency  transac- 
tions may  continue  for  such  period  as 
the  Commission  may  by  order  pre- 
scribe. 

(2)  Except  for  sales  by  producers, 
em'^rgency  transactions  under  this 
subpart  may  be  continued  for  an  addi- 
tional p.Tiijd  of  not  more  than  60  con- 
secutive days  where  (i)  15  day.--,  prior  to 
the  end  of  the  initial  60-day  period, 
the  qualified  purchaser  files  a  petition 
requesting  a  waiver  so  a.s  to  permit  one 
additional  60-day  period  of  exemption, 
describing  fully  the  continued  emer- 
gency situation,  and  (ii)  the  Commis- 
sion noes  not,  within  the  15-day 
peri(vj.  by  order,  prohibit  continuation 
of  tlie  emergency  transactions  for 
such  adt^itional  period. 

(3)  A  producer  may  not  continue  to 
sell  emergency  natural  gas  from  a  well 
beyond  the  initial  60-day  period  unless 
the  producer  has  filed  an  application 
for  a  permanent  or  temporary  certifi- 
cate to  continue  such  sales  within  45 
days  after  cotnmencement  of  the 
emergency  natural  gas  deliveries 
under    this    subpart.    Any    deliveries 


made  after  the  initial  60-day  period 
shall  be  made  at  or  below  the  applica- 
ble national  or  area  rate  ceiling,  and 
may  continue  at  such  rates  until  the 
Commission  acts  on  the  application 
for  the  certificate. 

(4)  No  cost  associated  with  facilities 
installed  by  interstate  pipelines  In  con- 
nection with  emergency  transactions 
shall  be  included  in  the  pipeline's  ju- 
risdictional rates  unless  a  certificate  of 
public  convenience  and  necessity  has  , 
been  issued  authorizing  such  facilities, 
(c)  System  supply  and  direct  assign- 
ment of  supplies.  (1)  Interstate  pipe- 
lines may  purchase  emergency  natural 
gas  for  general  system  supply  for  a 
pipeline  emergency,  or  for  summer 
storage  injection,  pursuant  to  para- 
graph (d)  of  this  section. 

(2)(i)  Interstate  pipelines  may  pur- 
chase emergency  natural  gas  and  di- 
rectly assign  volumes  and  costs  associ- 
ated with  such  gas.  including  transpor- 
tation costs,  to  its  direct  sale  and  dis- 
tribution company  customers  faced 
with  an  emergency,  if  the  customer  or 
company  complies  with  paragraph 
(a)(3)  of  this  section. 

(ii)  An  interstate  pipeline,  at  its  dis- 
cretion, may  choose  to  establish  a  sep- 
arate account  to  cover  the  cost  of  all 
assigned  emergency  purchases  and  al- 
locate costs  in  that  account  to  the  In- 
dividual assignment  customers  on  a 
weighted  average  cost  basis.  If  an  in- 
terstate pipeline  purchases  emergency 
gas  supplies  for  direct  assignment  in 
quantities  greater  than  related  emer- 
gency requirements,  then  the  balance 
may  be  used  for  general  system 
supply.  It  is  expected  that  such  excess 
emergency  natural  gas  volumes  will  be 
small  and  that  pipelines  will  make 
every  reasonable  attempt  to  balance 
assignments  with  supplies.  Interstate 
pipelines  may  also  act  as  brokers  or 
agents  in  acquiring  and  transporting 
emergency  natural  gas  for  distribution 
companies  faced  with  an  emergency 
and  shall  cooperate  with  these  compa- 
nies in  arranging  for  such  acquisition 
and  transportation. 

(d)  Emergency  purchases  for  summer 
storage  injections.  (1)  Emergency  nat- 
ural gas  supplies  may  be  purchased  for 
summer  storage  injection  when: 

(i)  It  is  reasonably  anticipated  that 
failure  to  make  natural  gas  injections 
would  result  in  unfulfilled  scheduled 
storage  inventories  at  the  beginning  of 
the  winter,  and. 

(ii)  The  pipeline,  in  good  faith,  de- 
termines that  projected  nonemergency 
natural  gas  supplies  are  not  adequate 
to  meet  scheduled  storage  Injections 
without  creating  an  emergency  during 
the  injection  period. 

(2)  The  quantities  of  emergency  sup- 
plies purchased  to  fill  storage  shall 
bear  a  reasonable  relationship  to  the 
quantities  otherwise  needed  to  meet 
storage    injections    and    to   avoid   an 


emergency      during      the      injection 
season. 

§  157.49    Price     ceilings     for     emergency 
transactions. 

(a)  Transportation  prices.  (1)  Inter- 
state pipelines  rendering  transporta- 
tion sf-rvices  under  this  subpart  shall 
determine  transpoi  talion  charges  as 
follows: 

(i)  In  the  event  a  pipeline  has  on  file 
an  effective  tran.sportation  rate  sched- 
ule applicable  to  transactions  under 
this  subpart,  the  pipeline  will  employ 
the  rate(s)  contained  therein. 

(ii)  If  an  interstate  pipeline  does  not 
have  a  transportation  rate  schedule 
applicable  to  transportation  services 
rendered  under  this  subpart,  then  it 
shall  determine  transportation 
charges  applicable  to  such  services  as 
follows: 

(A)  Such  charges  shall  be  based 
upon  the  trarismission  costs  then  in- 
cluded in  the  pipeline's  effective  sales 
rates. 

(B)  In  calculating  Fv.ch  charges,  the 
pipeline  shall  employ  the  methodolo- 
gy used  in  designing  rates  to  recover 
the  transportation  component  includ- 
ed in  its  then  effective  sales  tariffs; 
except  where  the  pipeline  has  on  file 
an  effective  transportation  schedule 
applicable  to  certified  transportation 
service  in  which  case  the  transporta- 
tion charge  shall  be  designed  consist- 
ent with  the  methodology  employed 
under  that  rate  schedule. 

(iii)  The  revenues  received  for  the 
transportation  and  any  other  services, 
including  all  brokerage  fees,  in  excess 
of  2  cents  per  Mcf  shall  be  credited  to 
a  deferred  account  and  flovvcd  back  to 
the  pipeline  s  customers,  except  where 
the  pipeline  can  demonstrate  that  its 
out-of-pocket  costs  actually  exceed  2 
cents  per  Mcf  or  that  the  level  of  its 
effective  base  tariff  rates  is  predicated 
upon  (A)  billing  units  which  include 
specific  volumes  of  emergency  gas  pur- 
chased or  anticipated  to  be  purchased 
by  the  pipeline  or  (B)  revenues  re- 
ceived for  the  transportation  of  emer- 
gency gas  volumes  which  were  cred- 
ited to  the  test-year  cost  of  service. 
Thus,  pipelines  shall  be  required  to 
flo-A-  th;  r.ugh  all  revenues  from  emer- 
gency t  TAiLsactions  in  excess  of  2  cents 
per  Mel  which  are  not  reflected  in  the 
level  of  the  pipeline's  effective  base 
tariff  rates.  Volumes  for  compressor 
station  fuel  and  lost  and  unaccounted 
for  gas  shall  be  provided  by  the  party 
for  whom  the  transportation  is  ren- 
dered. 

(2)  Intrastate  pipelines  rendering 
transportation  service  under  this  sub- 
part shall  determine  transportation 
charges  in  a  manner  consistent  with 
both  the  cost  and  methodology  for  cal- 
culating transportation  charges  to  the 
customers  of  that  pipeline. 
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(b)  Natural  gas  prices.  (1)  Except  for 
production  form  the  offshore  Federal 
domain,  sales  of  emergency  natural 
gas  by  producers  shall  be  accorded  a 
rebuttable  presumption  of  prudence  if 
made  in  accordance  with  subpara- 
graph (4)  of  this  paragrjiDh,  and  if 
made  at  a  rate  no  higher  than  the  ap- 
plicable national  rate  plus  allowable 
adjustment,  or  at  a  rate  not  in  exce.:;s 
of  the  rate  for  intrastate  producer 
sales  of  comparable  location  and  con- 
tract vintage  as  report«'d  in  the  most 
current  summ.ary  report  of  ITC  Form 
45  data  publicly  available  at  the  time 
the  parties  entered  iijto  the  transac- 
tion. In  no  event  shr.ll  sales  by  produc- 
ers pursuant  to  this  subpart  from  the 
offshore  Federal  domain  be  made  at 
rates  in  excess  of  the  applicable  na- 
tional rate. 

(2)  Sales  of  emergency  natural  ga.s 
by  intra.state  pipelines  or  di.stribution 
companies  shall  be  accorded  a  rebutta- 
ble presumption  of  prudence  if  made 
in  accordance  with  subparagraph  (4) 
of  tliis  paragraph,  and  if  made  at  its 
weighted  aveiage  systemwide  cost  of 
gas  supplies  plus  a  charge  for  feather- 
ing and  transportation  to  the  point  of 
delivery.  The  gathering  and  transpor- 
tation charge  should  reflect  and  be 
consistent  with  both  the  cost  and 
methodology  for  calculating  transpor- 
tation costs  to  the  customers  of  the 
distribution  companies  or  pipeline.  A 
rebuttable  presumption  of  prudence 
will  also  be  accorded  to  a  sale  made  in 
accordance  with  subparagraph  (4)  of 
this  paragraph,  wh jn  the  sale  is  made 
under  a  pricing  method  using  a  cost  of 
gas  in  excess  of  the  weighted  aversge 
systemwide  of  gas  if  the  seller  pro-vides 
a  written  statement,  under  oath,  veri- 
fying the  fact  that  it  will  actually 
incur  the  claimed  higher  cost  of  gas  in 
acquiring  or  delivering  the  gas  which 
constitutes  the  emergency  supplies. 

(3)  S.-iles  by  interstate  pipelijies  shall 
be  m.ade  at  rates  prescribed  in  their 
tariffs. 

(4)  Prior  to  entering  into  any  emer 
gency  purchases,  the  qualin"d  pur- 
chaser shall  diligently  seek  and  obt:-iin 
that  supply  of  gas  which  results  in  the 
lowest  total  cost  by  inquiring  of  no 
fewer  than  three  qualified  sellers  as  to 
the  cost  and  availability  of  gas  from 
such  sellers. 

§  157.50    Rt porting  requirements  for  emer- 
gency transactions. 

(a)  Within  48  hoars  after  commence- 
ment of  deliveries  of  emergency  natu- 
ral gas,  the  interstate  pipeline  shall 
notify  the  Commission  by  telegram  of 
the  sale,  stating  the  spt^cific  nature 
and  duration  of  the  emergency  (spe- 
cifically noting  whether  the  purchase 
is  to  be  added  to  system  supply  for  a 
pipeline  emergency  or  for  summer 
storage);  the  amount  of  emergency 
natural  gas  to  be  purchased,  on  a  daily 
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basis,  the  name  of  the  seller,  trans- 
porter, and  any  person  to  whom  the 
emergency  natural  gas  is  to  be  as- 
signed; and  the  price. 

(b)  For  any  period  during  which  an 
interstate  pipeline  engages  in  any 
transaction  for  emergency  natural  gas. 
ihe  interstate  pipeline  shall  file  with 
the  Commission,  within  30  days  aft^r 
the  eiid  cf  the  calendar  quarter, 
whether  the  transactions  are  complet- 
ed or  in  progress,  a  sworn  statement 
and  four  conformed  ccpies  thereof, 
which  shall  include  the  followij-ig  in- 
formation: 

(1)  Idf  ntification  of  each  emergency 
trp.n.saction  completed  or  in  progress; 

(2)  The  volum.es  cf  each  emergency 
natural  gas  delivered  during  the  quar- 
ter under  each  traPAfaction; 

(3)  The  total  moneys  received  or 
other  compensation  received  by  each 
.seiler  for  each  emei  gency  sale  during 
the  quarter; 

(4)  The  total  amount  of  moneys  re- 
ceived or  other  compcn-sation  received 
by  each  traa-^porter  for  each  emergen- 
cy scie  delivered  during  the  quarter; 

(5)  The  charges  and  the  methods  by 
w.hich  each  transporter's  compensa- 
tion was  derived; 

(6)  Information  relied  on  to  deter- 
mine eligibility  for  ts-Lh  purcha-se; 

(7)  The  volumes  of  emergency  natu- 
ral gas  included  in  system  supply  for 
pipeline  emergencies,  and  the  volumes 
of  natural  gas  included  in  system 
supply  during  surrLmer  storage;  and 

(8)  A  statement  from  a  responsible 
company  official  attesting  that  the  ac- 
tivities of  the  intf'rstate  pipeline  car- 
ried out  in  accordance  with  the  re- 
quirements of  this  subpart  and  to  the 
best  of  its  knowledge,  an  emergency 
did  exi.-^t  or  was  reasonably  anticipat- 
ed, and  (a)  a  sworn  statement  from  a 
responsbile  company  official  of  each 
purchasing  distribution  company  or 
eacli  direct  sale  customer  or  distribu- 
tion company  which  requested  tlie  as- 
signm.ent  of  emergency  supplies  de- 
scribing the  emergency  circumstances 
as  requiicd  by  §  157.4S(a)(3). 

§  157.51  Waiver  of  requirements  for  erne- 
gency  transactions. 

The  Commission  may  by  order  waive 
the  requirements  of  this  subpart  in 
connection  with  any  emergency  trans- 
action to  the  extent  required  by  th( 
public  interest. 

Subpart  D — Exemption  of  Notrual  Got  Service 
for  Drilling,  Testing,  or  Purging  From  Certifi- 
cate Requirements 

§  157.52  Drilling  of  gas  or  oil  wells  and 
test  in;;  or  purging  of  new  natural  gas 
pipeline  facilities. 

(a)  Construction  and  operation  of  fa- 
cihties  necessary  to  render  direct  natu- 
ral gas  service  for  use  in  the  drilling  of 
gas  or  oil  wells  or  for  the  u.?e  in  the 
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testing  and  purging  of  new  natural  gas 
pipeline  facilities  are  exempted  from 
the  certificate  requirements  of  section 
7(c)  of  the  Natural  Gas  Act,  when  the 
construction  and  operation  of  such  fa- 
cilities are  conducted  in  accordance 
with  paragraph  ib'  of  this  section. 

(b)  Operations  undertaken  to  render 
direct  natural  gas  service  shall  be  ter- 
minated upon  t;ie  completion  of  the 
well  or  the  purging  or  testing  of  the 
pipeline  facilities.  Persons  undertaking 
any  construction  or  operation  of  facili- 
ties or  service  under  this  section  shall 
file  an  original  and  two  copies  of  an 
annual  statement,  by  February  1  of 
each  year,  describmg  their  activities 
hereunder. 
[FR  Doc.  78  23098  Fil.d  8-16-7S;  8  4.'>  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AMD  WELFARE 

Social  Security  Adminiitrotion 

Health  Care  Financing  Adminitt'ofion 

[20  CFR  Port  416J 

(42  CFR  Port  450J 

(45  CFR  Port  205] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGcD,  BLIND,  AND  DISABLED  AND  MEDICAL 
ASSISTANCE  PROGRAM 

Aid  to  Families  with  Dependent  Children;  Fiscal 
Disallowance  for  Erroneous  Payments;  Ex- 
tension of  Comment  Period 

AGEN'CY:  Social  Security  Administra- 
tion iSSA),  HEW.  Ihalth  Care  Financ- 
ing Administation  (HCFA).  HEW. 

ACTION;  Ext.^nsion  of  comment 
period. 

SUMMARY:  This  Notice  extends  the 
period  for  comments  tc  the  Notice  of 
Proposed  Rulemaking,  published  in 
the  Feoeral  RtxusTKK  on  July  7,  1978 
'43  FR  29311).  The  Notice  of  Proposed 
Rulemaking  (NPRM)  concerned  the 
reduction  of  Federal  financial  partici- 
pation (FFP)  when  States  make  erro- 
neous expenditures  with  respect  to  the 
Medicaid  and  Aid  to  Families  With 
Dependent  Children  (AFDC)  pro- 
grams. The  NPRM  also  contained  pro- 
visions governing  Federal  fiscal  liabili- 
ty (FFL)  for  erroneous  expenditures 
of  State  supplem.ents  in  the  Supple- 
mental Security  Income  (SSI)  pro 
gram. 

Several  persons  have  reciuested  an 
extension  of  time  for  submitting  com- 
ments on  these  proposed  rules.  These 
persons  believe  that  a  45-day  comment 
period  is  inadequate  in  view  of  the  im- 
portance of  these  proposed  rules. 

The  Department  of  Health.  Educa- 
tion, and  Welfare  has  decided  to 
extend  the  comment  period  an  addi- 
tional 15  days,  as  shown  below. 


PROPOSED  RULES 

DATES;  CommenUs  must  be  received 
on  or  before  September  5,  1978. 

ADDRESSES:  Send  your  written  com- 
ments on  the  AFDC  and  SSI  provi- 
sions to:  Social  Security  Adminstra- 
tion.  Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585,  Bal- 
timore, Md.  21203.  Copies  of  all  com- 
ments which  the  Social  Security  Ad- 
ministration receives  can  be  seen  at 
the  Washington  Inquiries  Section, 
Office  of  Information,  Social  Security 
Administration,  Department  of 
Health,  Education.  and  Welfare, 
North  Building,  Room  5131.  330  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20201.  Send  your  written  com- 
ments on  the  medicaid  provisions  to; 
Administrator.  Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2366.  Washington.  D.C.  20013. 
plea.se  refer  to  MMB-242  P.  Agencies 
and  organizations  are  asked  to  submit 
comments  in  duplicate.  The  public 
may  review  the  comments  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.  at  the  Departments 
offices  at  330  C  Street  SW.,  Room 
5231,  W^ashington.  D.C.  telephone 
202-245  0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  AFDC— John  X.  Bowes.  Division 
of  Quality  Control  Management. 
202-245-0688.  For  SSI  -William  J. 
McCarthy,  Division  of  Standards 
and  Operating  Policies,  301-594- 
4594.  For  Medicaid— Victor  Kuga- 
jevsky.  202-472-3846. 

Dated:  August  11.  1978. 

Hale  Champion. 
Acting  Secreta  ry  of  Health, 
Education,  and  WcU'are. 
{FR  Doc.  78  23100  Filed  8  16-73;  845  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  InsuraiKe  Administration 

124  CFR  Port  1917] 

IDockel  No.  FI-4375] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Coroopolis,  Allegheny 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
corrunenls  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Coraopolis,  Allegheny 
County,    Pa.    These    base    (100-ycar) 


flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Borough  of  Coraopolis 
Secretary's  Office,  1012  5th  Street. 
Coraopolis.  Pa.  15108.  Send  comments 
to;  Mr.  Domunique  Murgia,  President 
of  the  Council  of  Coraopolis,  1012  5th 
Street.  Coraopolis,  Pa.  15108. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tion.s  for  the  Borough  of  Coraopolis. 
Allegheny  County.  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  Qoli- 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ohio  River Downstream  corporate  717 

limit. 
Up.st  ream  corporate  718 

limit. 

Montour  Run Confluf  iice  wiih  Ohio  718 

River. 
Most  upslieam  718 

corporate  limit.s. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devflopment 
Act  of  lSo8),  effective  January  28.  1969  (33 
Fli  17804,  November  28.  19G8),  as  amended 
(42  U.E.C.  4001-4128);  and  Secrets'-ys  dele- 
gation of  authority  to  Federal  lofjurance 
Admini,-,trator,  43  FR  7719.) 

Is-sued:  July  19.  1978. 

Glorh  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  78-22792  Filed  8-16  78;  8:45  am] 
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[24  CFR  Port  1917] 

IDocket  No.  FI-4376] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovotion  Doterminotiont  for 
Borough  of  Droveaburg,  Alloghony  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Dravosburg,  Allegheny 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  alx)ve-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Dravosburg  Borough 
Hall.  Secretary's  Office,  3d  Street, 
Dravosburg,  Pa.  15034.  Send  com- 
ments to:  Mr.  John  Hamilton.  Presi- 
dent of  the  Council  of  Dravosburg, 
P.O.  Box  37,  Dravosburg,  Pa.  15034. 
FOR  FURTHER  INFORMATION 
CONTACT: 


PROPOSED  RULES 

ministrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Dravosburg. 
Allegheny  County,  Pa.,  in  accordance 
with  section  110  of  the  Hood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
2:?4),  87  Stat.  980,  which  added  section 
13G3  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4J28, 
and  24  CF^R  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  i-e 
quired  by  §  1910.3  of  the  program  reg- 
ulation.s,  are  the  minimum  that  are  re- 
quired. They  should  not  be  constnaed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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EVvaiion 
in  feet. 

Source 

of  flood 

ing 

Location 

national 

[■'■odeuc 

vertical 

datum 

Monont; 

;ahela 

llpstream  corporal  p                746 

River. 

limits. 

DouTislreani  re 

rpoT 

air            H^ 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developm'?nt 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  a-s  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  July  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


Mr.  Richard  Krimm.   Assistant  Ad-        [FR  Doc.  78-22793  Piled  8-16-78;  8  45  am] 


[24  CFR  Port  1917] 

[Docket  No.  FI-4377] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
ttie  Borough  of  Glostport,  Allegheny  County, 
Po. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
commen's  are  solicited  on  the  pro- 
posed ba.sc  { 100-year)  flood  elevations 
listed  below  for  selected  locarions  in 
the  the  Borough  of  Giassport.  Alle- 
gheny Ccun:,y,  Pa.  These  base  ( 100- 
^year)  flood  elevations  are  the  ba.sis  for 
\r.e  flood  plain  management  nT'^aiures 
thai,  the  community  i.s  required  to 
either  adopt  or  shew  evidence  of  being 
already  in  eifett  in  order  to  qusiify  or 
remain  qualiiied  lor  parti'' ipat ion  in 
the  national  fjood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  tiie  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  fiood  elevations 
are  available  for  review  at  the  Gla*;- 
sport  Borough  Hall,  5th  and  Mononga- 
hela  Avenue,  Giasspcrt,  Pa  15045. 
Send  comments  to:  Mr.  Thomas  Ur- 
banski.  President  of  the  Ccunril  of 
Gla.s.^port,  5th  and  Monongahela 
Avenue,  Glassport.  Pa.  15045. 

FOR  PTJRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  the  Borough  of  Glas- 
sport, Allegheny  County,  Pa.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L,  93  234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Dcvelopm,ent  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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UMI 


UMi 
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to  mran  \.h^•■  community  must  change 
any  existing  ordinances  that  are  more 
;.trinf(ent  in  their  flood  plain  manag'.'- 
ment  requirements.  The  community 
may  at  any  tim.e  enact  stricter  require- 
m-'ULs  on  iti  oa  n.  or  pursuant  to  poii- 
rit's  established  bv  oth.^r  Federal, 
fciate,  or  regional  entities.  The.se  pro- 
posed elevations  v.  ill  also  be  used  to 
calculate  the  apt  ropnate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
hvver  of  insiiiarico  on  existing  buiid- 
11';::=;  and  iheir  contents. 

Tiie  proposed  base  (lOOyear)  floo.d 
elevations  for  seleci  ed  locations  are: 


EevaUou 

in  f i".i . 

Source  of  nocdins: 

Um  alien 

national 

Keodelic 

venl.;il 

dalam 

Monongah.^la 

Up.stream  corporate 

717 

Hiv««r. 

limito 

IVjwnsi  ream  corporate           74» 

UmlU. 

1  N-,V.ioiial  Flood  Itisuranre  A'>  of  1968  (Title 
XIIT  of  Hf>usinB  and  Uiban  Deve'npment 
..\; ..  or  19iJ3<,  efitcti\p  Jan.  23,  190.)  (33  Pli 
r;3;)4.  Nov.  2B.  i9i>8\  a,-  arnerideci  (42  V.i<C. 
400i-412oV  at-d  Socrciary  s  delcjTa!  ion  of 
autiiorilj  to  tedenU  Insurance  AdinuiuvLra- 
tor.  43  FU7719.) 

I.ssued;  July  H.  197B. 

Gloria  M.  Jimknez. 
Fcilcral  InsiiTunce  Administrator. 

IVR  1)1  ~   78  J'2794  I-iicd  8  16  78:  8  45  anil 
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124  CFR  Part  19171 

(Oocktt  No.  Pl-4378] 

NATIONAL  FIOOD  INSURANCE  PROGRAM 

BorougS    of    M;fflinto«wn,    Juniata    County,    Pa. 
for  the  Reviiion  of  Ptopoied  Flood  Elevntion 

Oft  tc^rmi  net  ions 

AGENCY:  Federal  Insurance  Adminis- 
t  rat. on,  KUD. 
ACTION:  Proposed  rule. 
SUVM AH Y:  Techn/.al  information  or 
■  -.mnKr.ts  are  solir-ited  on  the  pro- 
lO'-.ed  ba-se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Mifflintowa,  Juniata 
(..'ounty.  Pa.  Due  to  recent  engineering 
Hfialy-is,  this  proposed  rule  revises  the 
proposed  d(-term:i><ition,-  of  bii-se  (luO- 
yean  flood  eiivalions  published  in  the 
Juniata  Sentinal  on  May  31.  1973.  and 
in  the  Juniata  Sentinal  published  on 
June  7.  1973.  and  h  nee  supercedes 
ihosf  previously  publi.-hed  rule;;. 

DATKS:  The  period  for  comment  will 
be  nin»'ty  (90)  days  following  the 
second  publicaiioa  cl  tliis  no'ice  in  a 
newspaijer  of  local  Circulation  in  the 
above  named  i  omr.iuniiy. 
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PROPOSED  RULES 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Mifnintown  Borough 
Building.  Mifflintown.  Pa  S'-nd  com- 
ments to:  Hon,  L^rry  Yettrr.  Mayor  of 
Mifflintown.  26  North  3d  Street.  Mif- 
flintown, Pa.  170.59. 

FOR      FURTHER 
CONTACT: 

Mr.    Richard    Krimm.    As.-istant    Ad- 
ministrator,  Office   of   Flood    Insur- 
anc".  Room  5270.  451  Seventh  Street 
SW..    Washington.    D.C.    20410.    202- 
755  5581    or    toll-free    iu^e    8uO-4'i4- 
8872. 
SUPPLEMENTARY  INFORMATION: 
Proposed  base  v  100-year)  flood  eleva- 
tions are  listed  below  for  sel?c  v"i  loca- 
tions in  the  Borough  of  Mirnintov.n, 
Pa.,  in  accordance  with  section  110  of 
the  I'lood  Disa^iter  Protection  Act  of 
1973    (Pub.    L.    93-234).    87    Stat.    9Sd. 
whi.h  added  section   1263  to  tlu>  Na- 
tional   y-'lood    Irusu'-an.ce    Act    of    IS'58 
(Title  XIIT  of  the  Honsing  and  Urban 
Development  Act  of  19G8  (J^jb.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917  4(a)). 

These  b.i.se  (100-year)  flood  eleva 
tions  are  tlie  bai,is  for  the  flood  plnin 
manarement  m.ea;iures  that  the  com- 
munity is  required  to  eith'^r  adopt  or 
show  evidence  of  being  alreai'.y  in 
effect  in  order  to  qualify  or  re.main 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

Ttiese  modified  elevations  wiH  also 
be  used  to  calculate  the  appropri<i'e 
flood  insurance  premium  rates  for  new 
building's  and  their  contents  and  for 
the  .serond  layi'r  of  insurance  on  exist- 
in;,'  building's  and  their  contents. 

Ihe  proposed  base  (lOO-year)  fliod 
el»' vat  ions  are: 


42  U.S.C.  4001  4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
miriLstralor.  43  VH  7719.) 

Issued:  July  28.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[Y-^l  Dec.  78  22795  Filed  8-16-78;  8:45  am] 


Siiurce  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetif 

verticil 
datum 


Moist  Run . 


.luniala  River.. 


Front  Si.  (upstream/ 

downstream). 
Main  St./WilUam  Prnn 

n;t;hway  (upstream/ 

do*  TV  .t  ream). 
Cross  St   (30  ft 

dowTist ream  of  br:dge> 
At  Cros.<i  Stre«'t  Rridue  . 
Confluenre  of  Moi.-it 

Run. 
Bridge  St.  (up.sir-ani/ 

do'*Tj>treamt. 
Northfrn  cr.rpor'^tp 

li.n.is  -about  1.050  ft 

upst.'rr.nfi  of  Bridge 

Street  Bridge. 


414 


444 


444 


44  S 
414 


444 


444 


(National  F'lood  Insuranci;  An  of  1968  (Title 
XI 11  of  Housint?  and  l.'iban  ncvelopnient 
At  (.f  19o8),  effect  :ve  Jauu.iry  28.  I!t69  ^33 
Vii  17804.  November  28,  19t)};'.  a-s  anu  i.ded: 


[24  CFR  Port  1917) 

[Docket  No.  FI-4379] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  EUvotion  Datvrmination*  for 
tha  Borough  of  O»born«,  Allegheny  County, 
Pa. 

AGFJNCY  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SITMMARY:  Technical  information  or 
conUiTMits  are  .solicited  on  the  pro- 
posed ba.se  (lOO-year)  flood  elevations 
listed  b  low  for  selected  locations  in 
tlie  Borough  of  Osborne,  Allegheny 
County.  Pa. 

Theve  base  (100-year)  flood  eleva- 
tion.-; are  the  ba.sis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DAIE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  loea'  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Sewickley  P»ublic  Li- 
brary. Board  and  Thorn  Streets. 
Sewickley,  Pa.  Send  comments  to: 
Hon.  Thomas  A.  Standish,  Jr..  Mayor 
of  Osborne,  1300  Linden  Street,  Os- 
borne. Pa.  15143. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C,  20410.  202- 
755  5581  or  toil-free  line  800-424- 
8872, 

SUPPLPJMENTAIIY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Borough  of  Osborne,  Al- 
legheny County.  Pa.  in  accordance 
with  .section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 


1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  2001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  cominunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (1 00-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Downstream  corporate          716 

limits. 

Upstream  corporate 

717 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S,C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719,) 

Issued:  July  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-22796  Filed  8-16-78;  8:45  am] 
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IDocket  No,  FI-4380] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
Hamilton  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
Hamilton  County,  Term. 

These  base  (IDO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show    evidence    of    being    already    in 


PROPOSED  RULES 

effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Hamil- 
ton County  Courthouse,  Chattanooga, 
Tenn.  37402.  Send  comments  to:  Hon. 
Don  Moore,  Jr.,  Hamilton  County 
Judge,  Hamilton  County  Courthouse 
Chattanooga,  Tenn.  37402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  Hamilton  County,  Tenn..  in 
accordance  with  s-ction  110  of  the 
Flood  Disaster  F»rotection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  2001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Ele\at 

ion 

in  feet. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

Tennessee  River .... 

Downstream  County 
boundary. 

651 

Confluence  of  Wolftever 

686 

Creek. 

Confluence  of  Soddy 

687 

Creek. 

Confluence  of  Sale 

687 

Creek. 

Possum  Creek 

McGill  Pd    

701 

U.S.  Highway  27 

708 

(upstream). 

Backvalley  Rd 

737 

Sale  CreeS 

Dougherty  Rd 

689 

U.S.  Route  27 

691 

Old  Davton  Tike 

704 

Rork  Creek 

Confluence  with  Sale 
Creek. 

690 

V  S  Route  27 

7?S 

Southern  Ry 

740 

Slab  Town  Rd 

774 

Wolftever  Creek... 

Confluence  with 
Tennessee  River 

686 

Short  Tail  Springs  Rd  .. 

689 

Bell  Mill  Dam 

718 

Mitchell  Mill  Rd. 

736 

extended. 

Interstate  75 

746 

Ooltewah-Harrison  Rd... 

753 

Tucker  Rd 

78S 

Cliestnut  Creek 

Downstream  corporal* 
limits. 

811 

Bauxite  Rd 

823 

E;ast  Brainerd  Rd 

831 

6.SH 

Upstream  corporate 

658 

limits. 

Wilkerson  Branch. 

DowTislream  corporate 
limits. 

817 

North 

Boy  Scout  Rd 

67? 

Chickamauga 

Creek. 

Southern  Ry        

674 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc,  78-22797  Filed  8-16-78;  8.45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4381) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination*  for 
the  City  of  La  Joyo,  Hidalgo  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  La  Joya,  Hidalgo  County. 
Tex.  These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
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manity  is  required  to  either  adopt  or 
sliow  pvidenro  of  being  already  in 
effevt  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
^NFn'). 

DATK  The  period  for  comment  will 
be  ninety  (90^  days  following;  the 
secrjid  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
Ar:)DRF.SS-  Maps  and  other  infornia- 
tiun  show  ins  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
pose;! base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Manat'.er-s  Office.  City  Hall,  P.O. 
Drawer  H.  La  Joya.  Tex.  78,^60.  Send 
comments  to:  Mayor  L.  J.  Leo,  City 
Hall.  P.O.  Drawer  H.  La  Joya.  Tex. 
78500. 

FOr?  FURTHER  INFORMA ITON 
CONTACT; 

Mr.  Richard  Knmm,  A.ssistant  Ad- 
miinslrator.  Office  of  I' iood  Lisur- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
tiives  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tions for  the  city  of  La  Joya.  Hidalgo 
County.  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93  234).  87 
Slat.  930,  which  added  section  1363  to 
the  Ncitional  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
r-A'W  at  any  time  enact  stricter  require- 
ment s  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

in  feet.. 

Suui   1  i»f  fUxxlmi!             Localion 

national 

geodetic 

viTtical 

datum 

Rio  Grande lllh  SI  bttweon 

Garza          131 

and  I,fi>  Avi's 

131 

Wai/.tT  Lake Walker  Lake 

134 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HousiriR  and  Urban  Devtlopnient 
Act  of  1968).  efle-ctive  Jaiuiarj  28.  1969  (33 
FU  17804.  Nowrnber  28.  1968\  as  a.Tiencied 
(4.!  use.  -1001  4138):  and  Serretary's  dele- 
Kation  of  authority  to  Federal  Insurance 
Admiiii.stralor,  43  FR  7719.) 

Issued;  July  26.  1978. 

Gloria  M  Jimenkz, 
Federal  Insurance  Adminislralur. 

fp-R  Dor  78  22798  Filed  8-16  78;  8:45  am) 
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[Docket  No.  FI  4382) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  EUvolion  D«l«rmination*  for 
Hi*  City  of  Mercadot,  Hidalgo  County,  Tax. 

AGENCY:  Ff^deral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Mercedes,  Hidalgo  County, 
Tex.  Th(\se  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed ba.se  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  837.  Mercedes.  Tex.  78570. 
Send  comments  to;  Mayor  W.  C.  Ro.ss 
or  Mr,  Anthony  Covacevich,  City  Plan- 
ner, City  Hall.  P.O.  Box  837.  Mercedes, 
Tex.  78570. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Mercedes.  Hidalgo 
County.  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  DLsaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90  448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  eiuict 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Smir'^e  of  flooding 


Location 


Elevation 
In  fert. 
national 
geodetic 
vertical 
datum 


PondiiiK  In 
SoLiUiwest 
romer  of  city. 
a<ljarint  to  ea.st 
levee  of  North 
Flfjodway 

HonrtitiK  along 
Arroyo 
Aiiacaltas. 

PondinK  in 
Northwest  part 
of  nly,  arijaceiil 
to  eH-st  levee  of 
North  Flood* ay. 

I'ondinK  m  north 
part  of  city. 
north  of 
fairKruiin'l.';  and 
w.-.si  of  Main 
Canal 


At  intersection  of  62 

Maryland  Ave.  and 
14lh  SU 


At  intersection  of  5th  58 

St.  and  Chapman  St. 

At  Mile  1  West  Rd  and  65 

east  levee. 


Where  MiJU>ouri  Ave.  63 

intersects  with  an 
Unnamed  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou-siiiK  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

I.ssued:  July  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22799  Filed  8-16-78:  8:45  am] 
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[Docket  No.  FI-4383] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  EUvotion  Dofertnirotion  for 
tho  CKy  of  Bromorten,  Kittop  County,  Woth. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Bremerton,  Kitsap  County, 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flcxKl  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Bremerton.  Wash.  Send  com- 
ments to:  Hon.  Glerm  K.  Jarstad, 
mayor,  city  of  Bremerton,  City  Hall, 
239  Fourth  Street,  Bremerton,  Wash. 
98310. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Bremerton,  Wash., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  use.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
state,  or  regional  entities.  These  pro- 
posed elevations  will  aiso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

in  1 

'fCt. 

Source  of  flooding 

Location              nati 

iona' 

geodetic 

ver 

tical 

dai 

turn 

Old  Navy  Yard 

38 

Highway-35  ft*. 

Confluence  with  Parish 

53 

Creek. 

Dirt  Road  Bridge— 20 

ff... 
Old  Navy  Yard 

59 

Parish  Creek 

68 

Highway-60  ff 

Ostrich  Bay 

Areas  adjacent  to  the 

10 

(Sinclair  Inlet). 

shore. 

Osvter  Bay 

Areas  adjacent  to  the 

10 

(Sinclair  Inlet). 

shore. 

Port  Washington 

Hefner  St— 500  ft  south 

10 

Narrows 

of  intersection  wuh 

(Sinclair  Inlet). 

Lebo  Blvd 

Warren  Ave.  Bridge 

10 

10 

All  other  areas  adjacent 

10 

to  the  shore. 

Kitsao  Laice  

Areas  adjacent  to  the 

159 

shore. 

•  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22800  Piled  8-16-78:  8:45  am] 


[4210-01] 

(24CF«  Port  1917] 

[Docket  No.  FI-4384] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Port  Orchard,  Kittop  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
li.sted  below  for  selected  locations  in 
the  city  of  Port  Orchard,  Kitsap 
County,  Wash.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood     plain     management    measures 
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that  the  community  is  required  tt 
either  adopt  or  show  evidence  of  beini 
already  in  effect  in  order  to  qualify  oi 
remain  qualified  for  participation  ii 
the  national  flood  insurance  progran 
(NFIP). 

DATE:  The  period  for  comment  wil 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposec 
rule  in  a  newspaper  of  local  circulatior 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  oi 
the  flood-prone  areas  and  the  pro 
posed  base  (100-year)  flood  elevationt 
are  available  for  review  at  City  Hall 
216  Prospect  Street.  Port  Orchard 
Wash.  Send  comments  to:  Hon.  Pau". 
D.  Powers,  Jr.,  mayor,  city  of  Port  Or 
chard,  P.O.  Box  186.  Port  Orchard 
Wash.  98366. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Rood  Insur 
ance.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Port  Orchard, 
Wash.,  in  accordance  with  section  IIC 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  196E 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re 
quired  by  §  1910.3  of  the  program  reg 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premitun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation. 

in  feet. 

Sourcf  of  floodiiiB 

Location               national 

geodflic 

vertical 

datum 

Ulackjark  Creok 

CoiiMiioncp  with                          10 

(liOatT  Hi-achi 

Sinclair  Inlet. 

Blackjack  Cr-  I'k 

VV;i.-.l.int!lon  Slate                     168 

( I'lHit-r  Reach 

Hii;hva>  16-  175  ft 

iipslream  of  rcnterlwie 

Rosi.  Creik 

1260  ft  west  of                                <9 

Intersect U'n  of 
Mclchcr  St    and 
P.ttcry  A.e  at  corner 
of  corporate  limits 
near  Ro.s.s  Creek. 

Sinclair  Inlet Area.s  aJja^  t  nt  to  the 

shore. 


10 


(National  Flood  Insuranre  Act  of  1968  (Title 
Xai  of  Housing  and  Urban  Development 
Act  of  1968),  effecme  January  28.  1969  (33 
P'R  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmiiiKstralor.  43  FR  7719.) 

Issued:  July  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adininistrator. 

[FR  Doc.  78  22801  Filed  8  16-78;  8:45  am] 

[4210-01] 

[24CFRPart  1917] 

[Do<ket  No.  FI  4385] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dalerminotiont  for 
City  of  Raymond,  Pacific  County,  Wash. 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Raymond,  Pacific  County, 
Wash.  These  base  (lOO-yoar)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area.s  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Second  and  Commercial  Streets.  Ray- 
mond. Wash.  Send  comments  to:  Mr. 
W.  P.  Christensen,  Jr.,  Mayor,  City  of 
Raymond,  City  Hall,  Second  and  Com- 
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mercial     Streets,     Raymond,     Wash. 

98577. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator,  Office  of  Flood   Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..   Washington,  D.C.   20410.   202- 
755  5581    or    toll  free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Raymond,  Wash., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.  93-234).  87  Stat.  980,  which 
added   section    1363    to    the    National 
Flood    Insurance    Act   of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42     U.S.C.     4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 

vertical 
dal  um 


Willapa  River Intersection  of  Heath  11 

St.  and  9th  St. 
Intersection  of  2(1  St.  11 

and  Commercial  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jantiary  28.  1969  (33 
FR  17804.  November  28.  1968).  a-s  amended 
(42  U.S  (■  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdminLslralor,  43  FR  7719.) 

Is.sued:  July  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  78-22802  Filed  8  16  78.  8  45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4386] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Fleed  Elevation  Determlnaliont  for 
the  City  of  South  Bend,  PcKJfic  County,  Woth. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  I»roposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  South  Bend,  pacific 
County.  Wash.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  First  and  Willapa  Streets,  South 
Bend.  Wash.  Send  comments  to:  Hon. 
Katy  Kimura.  Mayor.  City  of  South 
Bend.  P.O.  Box  34.  South  Bend.  Wash. 
98586. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  South  Bend. 
Wash.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
Stat«.  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  n(x>ding 

Location 

national 
geodetic 
vertlcaJ 
datum 

WlUiipa  River 

Intersection  of  1st  St.               11 

and  Central  Av 

e. 

Intersection  of  W 

[onroe            11 

St.  and  Oregon 

Ave. 

Intersection  of  1; 

;t  .St.               11 

and  Washingto 

nSt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecretArys  dele- 
gation of  authority  to  Federal  Ii^surance 
Administrator.  43  FR  7719.) 

Issued:  July  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-22803  Filed  3-16-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI -43871 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoted  Flood  Elevation  Determination!  for 
Hie  Village  of  Halet  Comers,  Milwaukee 
County,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Propo.sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Hales  Comers,  Milwau- 
kee County,  Wis.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain,  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   pro- 
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posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  5635  South  New  Berlin  Road, 
Hales  Comers,  Wis.  Send  comments 
to:  The  Honorable  Alexander  McCon- 
nell.  Village  Commissioner.  Village  of 
Hales  Comers.  5635  South  New  Berlin 
Road,  Hales  Comers,  Wis.  53130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adiainistrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Hales  Comers 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1958  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448 1). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  prosram  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Sou.-ce  of  flooding 


Location 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datum 


Root  Rivir  At  dovi-nstrcam  734 

tributary.  Whitnall  Park  Dr. 

1.000  ft  downstream  of  756 

108th  St. 
Just  upstream  of  West  765 

Forest  Home  Ave. 
Just  upstream  of  West  780 

Janesville  Rd. 
Just  upstream  of  West  795 

GodsellRd. 

approximately  1.500  ft 

downstream  of  Upper 

Kelly  Lake. 
Just  upstream  of  South  803 

Kurtz  Rd. 
Just  upstream  of  south  811 

124th  St. 
Upper  Kelly  Lake 811 


Source  of  flooding 


Location 


EHeration 
in  feet, 
national 
geodetic 
vertical 
datum 


Wemp  Branch Confluence  with  Root  76i 

River  tributary. 
Just  upstream  of  West  77' 

Janesville  Rd 
Jusl  upstream  of  West  78< 

Pamell  Ave. 
Just  upstream  of  South  78f 

115th  St 
H3th  St.  Branch...  Mouth  at  Werap  Branch        784 
Just  upstream  of  West  78f 

Grange  Ave. 
Just  upstreair  of  West  795 

Upham  Ave 
Jusi  dovniiiream  of  80C 

West  Edgerton  Ave 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1S»68),  effective  January  28.  1969  (33 
FR  17604,  No\  ember  28,  1968).  as  ameniied 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  FederaJ  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-22804  Filed  8-16-78;  8:45  am) 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4388] 
NATIONAL  FLOOD  INSURANCE  PRO<HtAM 

Proposed  Flood  Elevation  Determinotiont  for 
the  G*y  of  Spooner,  Wothbtirn  Ceuftty,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  br 
comments  are  sohcited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Spooner.  Washburn 
County.  Wis.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wlU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
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Hall,  Spoonrr,  Wis.  Send  comments  to: 
The  Honorablf  Thomas  F.  Donovan. 
Mayor,  City  of  Spooner,  City  Hall, 
Spooner,  Wis.  54801. 

F'OR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard   Krimm,   A.-:si.stant  Ad- 
ministrator.  Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,   Wa.shint;ton,   D.C.    20410.   202- 
755-5581    or    toll  free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  In.-;urance  Adniinistrator 
gives  notice  of  the  proposed  delermi- 
nation.s  of  ba.se  (100  year)  flood  eleva- 
tions for  the  city  of  Spoon',  r,  in  ac- 
cordance with  section  110  of  the  Flood 
Di.sa.ster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Slat.  OHO.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1908  (Title  XIII  of  the 
Ilousint:  and  Urh.in  Development  Art 
o!    1968    (Pub.    L.    90-448)).    42    U.S.C. 
4001-4128.  and  24  CFR  1917  4(a). 

Tlie.se  elevations,  topether  with  the 
floiid  plain  man^^'en-icfit  measures  re- 
quired by  §  1910.3  o!  ihv*  prof^r.i.-n  rcK- 
ulMtions.  aie  the  nnnimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conuiuuiity  must  change 
any  e.xi.sling  orduianre.s  that  are  more 
stringent  in  their  flood  plain  m.anage- 
n.ent  requirement's.  The  community 
niav  at  any  time  enact  stricttr  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies eslablishid  by  other  Fed<Tal. 
State,  or  regional  entities.  These  pro- 
per .^d  elevations  will  also  be  u.sed  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
lav.T  of  in.surance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Issued:  July  26.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-22805  Filed  8  16-78;  8:45  am] 


Source  of  flooding 


Local  ion 


Elevation 
in  fepl, 
national 

KtlMicUC 

vcrtual 
datum 


Yellow  River  Western  corporate  limit        1049 

1200  ft  iipslream  from  1051 

*i\stern  corporate 

limiV 
Ju.st  downstream  from  1053 

Fisli  Hi.tchi-ry  BrnlKi' 
50  ft  upstream  of  Dam  ..       1066 
bO  ft  ^l^  ■;trcam  of  South        10d7 

River  St.  Bridge. 
Ea.st  corporate  limit 1067 


(National  Flood  Insurance  Act  of  1968  (Title 
Xill  of  Umi.^iiiK  and  tJrban  Devtioptnent 
Alt  of  1968>,  effort ive  January  28,  1969  (33 
FK  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128),  and  Secretary's  dele- 
gation of  authority  to  FVderal  Insurance 
Administrator.  43  FR  7719.) 


[4410-02] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attornay  General 
(28  CFR  Part  16) 

[AAG/A  Order  No.  8-78] 

PRIVACY  Aa  OF  1974 

Exemption  of  Recordi  Syttemt 

AGENCY:  Depart  m.ent  of  Ju.^tice. 

AC'lION:  Propo.sed  rule. 

SUM?^ARY:  In  the  notice  section  of 
today's  Federal  REOisTEa.  the  Depart- 
ment of  Justice  proposes  to  ammd  28 
CFR  §  16.96  as  it  relates  to  the  FBI 
Central  Records  System  (JUSTICE/ 
FBI  002)  published  annt:ally  and  most 
recently  on  September  30,  1977.  The 
Department  proposes  to  amend 
§  16.96(b)f2).  Fxem.ption  of  Federal 
Bureau  of  Investigation  Sy.'- terns— lim- 
ited access,  by  adding  a  sentence  to 
supplement  the  published  rea-sons  for 
exempting  the  system  from  subsection 
(d)  of  the  Privacy  Act.  On  August  27. 
1975.  the  Department  published  a 
notice  establishing  the  above-named 
system.  On  the  same  day  the  Depart- 
ment published  a  rule  exempting  the 
system  from  subsection  (c)  (31  and  (4). 
(d).  (e)  (1).  (2)  and  (3).  <e)(4i  (G)  and 
(H),  (e)  (5)  and  (8).  (f).  (g)  and  (m)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (j)  and  (k).  While  justification  for 
exemption  from  the  access  provisions 
of  subsections  d(l)  was  given,  the  rea- 
sons for  exemption  from  the  record 
amendment  provisions  of  subsection 
(d)  (2).  (3).  and  (4)  of  the  Privacy  Act 
were  not  given.  The  aniendment  set 
forth  below  will  correct  this  omissions. 

DATES:  All  comment.s  must  be  re- 
ceived on  or  before  September  18. 
1978. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Admini.-t  rat  ive  Coun- 
sel. Office  of  Managcmetit  and  Fi- 
nance, Department  of  Justice.  10th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bronson  E.  Clayton,  202-739-4165. 

The  authority  for  this  proposed  rule 
is  5  U.S.C.  552a.  Accordingly,  it  is  pro- 
posed that  28  CFR  16.96(b)(2)  be  re- 
vised as  follows  (amended  portion 
italicized): 


§  1C.96    Exemption  of  Federal  Bureau   of 
Investigation  Systems — limited  access. 


(b)  •  •  • 

(2)  From  subsections  (c)(4),  (d), 
(e)(4)  (G)  and  (H),  (f)  and  (g)  because 
these  provision  concern  individual 
access  to  records  and  such  access 
might  compromise  ongoing  investiga- 
tions, reveal  investigatory  techniques 
and  confidential  informants,  and 
invade  the  privacy  of  private  citizens 
who  provide  information  in  connection 
with  a  particular  investigation.  In  ad- 
dition, exemption  from  subsections 
(d).  (e)(4)  (G)  and  (H)  is  necessary  to 
protect  the  security  of  information 
classified  in  the  interest  of  national 
defense  and  foreign  policy.  In  addi- 
tion, exemption  from  subsection  (d)  is 
jiecessary  because  to  require  the 
agency  to  correct  or  otherwise  amend 
information  thought  to  be  incorrect, 
irrelevant  or  untimely  might,  because 
of  the  nature  of  the  injormation  col- 
lected and  the  essential  length  of  time 
it  IS  maintained,  create  an  impossible 
administrative  and  investigative 
burden  by  forcing  the  agency  to  con- 
tinuously retrograde  its  investigations 
in  an  attempt  to  resolve  questions  of 
accuracy,  etc. 


Dated:  August  10.  1978. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc.  78-23123  Filed  8-18-78;  8:45  am] 


[4910-14J 
DEPARTMENT  OF  TRANSPORTATION 

Coatt  Guard 

[33  CFR  Part  128] 

[CGD  77-2461 

REGULATED  NAVIGATION  AREAS,  GREAT 
LAKES 

Propeted  Rule 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering the  establishment  of  three 
seasonal  Regulated  Navigation  Areas 
in  the  Great  Lakes.  In  Grays  Reef 
Passage  the  channel  is  subject  to  ice 
buildups  in  the  winter  so  that  a  vessel, 
not  escorted  by  an  icebreaker,  could 
easily  become  beset  by  lee  and  be 
forced  aground.  The  potential  for  loss 
of  life,  loss  of  or  damage  to  the  vessel, 
and  damage  to  the  environment  justi- 
fies empowering  the  Captain  of  the 
Port,  Sault  Ste.  Marie  to  close  this 
area  to  navigation  when  weather  con- 
ditions indicate  it  is  necessary.  In  the 


Mackinac  Island  and  Bois  Blanc  Island 
areas  natural  ice  bridges  form  in  the 
waters  linking  the  islands  and  tlie 
mainland  while  at  the  same  time  the 
ice  on  the  lake  prevents  the  use  of 
small  vessels  for  travel  to  and  from 
the  mainland.  Consequently,  the 
island  residents  depend  on  the  ice 
bridges  for  access  to  the  mainland. 
The  passage  of  larger  vessels  through 
this  area  breaks  up  tlie  ice  bridges. 
This  proposal  would  allow  the  Captain 
of  the  Port,  Sauli  Ste.  Marie  to  close 
these  areas  to  navigation  during  ap- 
propriate times  of  the  year. 

DATE«S:  Comments  must  be  received 
on  or  before  October  2.  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the  Com- 
mander, Ninth  Coast  Guard  District. 
1240  East  Ninth  Street,  Cleveland, 
Ohio  44199.  A  copy  of  the  economic 
evaluation  from  which  the  economic 
summary  in  this  document  is  taken  is 
available  for  examination  at  the  above 
address.  A  copy  of  the  survey  study 
for  the  Great  Lakes— St.  Lawrence 
Seaway— Navigation  Season  Extension 
conducted  by  the  Coips  of  Engineers 
is  also  available  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  Phillip  Danahy.  Marine  Safety 
Council  (G-CMC/81),  Room  8117, 
Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  the  notice 
(CGD  77-246)  and  the  specific  section 
to  which  the  comment  applies,  and 
give  the  reason  for  the  comment.  All 
comments  received  before  the  expira- 
tion date  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal. 

No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested,  in  writing,  by 
an  interested  person  raising  a  genuine 
issue  and  desiring  to  comment  orally 
at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  D.  W. 
Ziegfeld,  Project  Manager.  Office  of 
Marine  Environment  and  Systems, 
and  Lieut.  George  S.  Karavitis,  Project 
Attorney.  Office  of  Chief  Counsel. 
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Discussion  of  the  Proposed 
Regulations 

During  the  winter  season  certain 
sections  of  the  Great  Lakes  are  subject 
to  severe  ice  conditions  thereby  limit- 
ing or  halting  navigation.  In  the  areas 
between  Mackinac  Island  and  Bois 
Blanc  Island,  natural  ice  bridges  form 
and  the  island  residents  use  these  ice 
bridges  as  a  means  to  get  to  and  from 
the  mainland.  The  passage  of  vessels 
through  this  area  breaks  up  the  ice 
bridges,  severing  the  link  to  the  main- 
land. The  island  residents  cannot  rely 
on  small  vessels  for  access  to  the  main- 
land because  of  the  severe  ice  condi- 
tions. Since  an  alternative  route  is 
available  for  use  by  larger  vessels,  the 
Captain  of  the  Port,  Sault  Ste.  Marie 
would  be  permitted  to  close  the  area 
between  Mackinac  Island  and  Bois 
Blanc  Island  when  ice  conditions  indi- 
cate that  it  is  necessary. 

A  recent  survey  study  for  the  Great 
Lakes— St.  Lawrence  Seaway- Naviga- 
tion Season  Extension  conducted  by 
the  U.S.  Army  Corps  of  Engi.neers  rec- 
omm.ended,  among  other  things,  that 
the  traffic  lanes  between  St.  Ignace 
and  Mackinac  Island  be  closed  during 
the  winter  season. 

Grays  Reef  Pa.ssage  is  an  area  sub- 
ject to  severe  ice  buildups  where  a 
vessel  which  is  not  escorted  by  a  vessel 
capable  of  breaking  ice,  could  easily 
become  beset  by  ice  and  be  forced 
aground.  In  this  situation,  the  vessel 
may  be  lost  cr  damaged  with  a  poten- 
tial risk  of  loss  of  life  and  damage  to 
the  environment.  Alternative  routes 
are  available,  passing  north  of  White 
Shoal  Light. 

The  Captain  of  the  Port.  Sault  Ste. 
Marie  would  clo.se  and  open  the  pro- 
posed areas  as  weather  and  ice  condi- 
tions dictate.  Only  one  closing  each 
winter  and  one  opening  each  spring  is 
anticipated.  However,  if  ice  conditions 
in  the  designated  areas  re(iuire  it.  ad- 
ditional closings  and  openings  would 
be  included  in  the  Captain  of  the 
Port's  authority.  Prior  to  the  closing 
or  opening  of  these  Regulated  Naviga- 
tion Areas,  the  Captain  of  the  Port 
would  give  interested  parties,  includ- 
ing both  shipping  interests  and  island 
residents,  not  less  than  72  hours  notice 
of  any  action. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  Policies  for  improving 
Government  Regulations  published  on 
March  8,  1978  (43  FR  9582).  Because 
of  the  existence  of  alternative  routes 
for  navigation,  minimal  increase  in 
costs  to  shipping  interests  is  expected. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  a  new  §  128.901  be 
added  to  part  128  of  title  33  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


36487 

§  128.901     Great  Lakes  Winter  Navi^tion. 

(a)  Lake  Huron.  The  following  are 
Regulated  Navigation  Areas: 

(1)  The  waters  of  Lake  Huron  known 
as  South  Channel  between  Bois  Blanc 
Island  and  Cheboygan,  Mich.;  bound- 
ed by  a  line  north  from  Cheboygan 
Crib  Light  (LL  1340)  at  latitude 
45°39.8'  N.,  longitude  84'27.6'  W.;  to 
Bois  Blanc  Island  at  latitude  45'43.7 
N.,  longitude  84'=27.6'  W.,  and  a  line 
north  from  the  mainland  at  latitude 
45'43.0'  N.,  longitude  84"'35.5  W.;  to 
the  western  tangent  of  Bois  Blanc 
Lsland  at  latitude  45'48.7'  N.,  longitude 
84'35.5  W. 

(2)  The  waters  of  Lake  Huron  be 
tween  Mackinac  Island  and  St.  Ignace 
Mich,  bounded  by  a  line  east  from  St 
Ignace  Ferry  light  (LL-1387)  at   lali 
tude  45'52.2'  N..  longitude  84'43.0   W. 
to  Mackinac  Island  at  Latitude  45'52.2 
N.,  longitude  84°39.0'  W.;  and  a  line 
east   from   the   mainland   at   latitude 
45'53.2'   N.,   longitude   84'43.5'   W.;   to 
the    northern    tangent    of    Mackinac 
Island  at  latitude  45  53.2'  N.,  longitude 
84°38.8'  W. 

(b)  Lake  Michigan.  The  following  is 
a  Regulated  Navigation  Area.  The 
waters  of  Lake  Michigan  known  as 
Grays  Reef  Passage  boimded  by  a  line 
from  Grays  Reef  Light  (LI^2006)  at 
latitude  4546.0  N..  longitude  85=09.2' 
N.;  to  White  Shoals  Light  (LL-2003)  at 
latitude  45'50.5'  N..  longitude  85'08.1 
W.;  to  a  point  at  latitude  45°49.2'  N., 
longitude  85°04.8  W.;  thence  to  a  point 
at  latitude  45'45.7'  N..  longitude 
8508. 7  W.;  thence  to  the  point  of  be- 
ginning. 

(c)  77? e  regulations,  the  Captain  of 
the  Port.  Sault  Ste.  Marie,  will  close 
and  open  these  regulated  navigation 
areas  as  ice  conditions  dictate.  Under 
normal  seasonal  conditions  only  one 
closing  each  winter  and  one  opening 
each  spring  area  anticipated.  Prior  to 
the  closing  or  opening  of  these  regu- 
lated navigation  areas,  the  Captain  of 
the  Port  must  give  interested  parties, 
including  both  shipping  interests  and 
Lsland  residents,  not  less  than  72  hours 
notice  of  the  action.  No  vessel  may 
navigate  in  a  regulated  navigation 
area  which  has  been  closed  by  the 
Captain  of  the  Port.  Under  emergency 
conditions,  the  Captain  of  the  Port 
may  authorize  specific  vessels  to  navi- 
gate in  a  closed  regulated  navigation 
area. 


Note.—  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

(Sec.  104.  86  Stat.  424  (33  U.S.C.  1224);  37 
FR  21943.  49  CFR  1.46  (n)(4).) 
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Dated:  August  11.  1978. 

J.  B.  Hayes. 
Admiral  U.S.  Coast  Guard 
Commandant. 

[FT?  Doc.  78  2:;023  Ki'.'hI  8   16  78  3  45  .im] 


[6820  241 

GENERAL  SERVICES 
ADMINISTRATION 

Fedeiol  Supply  S«rvir.« 

[41  CFR  Part  101    28) 

GSA  SELF-SERVICE  STORES 

Advance  Notice  of  Proposed  Rulemaklr.g 

AGENCY:  Gi'ncr.il  S(M-\  icr.s  Admiiii.s- 
tration. 

ACTION:  Adxance  notice  of  proposed 
ral". 

SUViMAf-fY:  Thv  General  So r\  ires  Ad- 
nuni.lration  (GSA)  intends  to  amend 
lt:e  Ftdiral  property  managemint  reg- 
ulations to  include  revised  piocedures 
for  iMaking  purciia.^es  from  GSA  sell- 
.sorvi  e  .stores.  The  procedures  'A ill  be 
desi{:rned  to  provide  strict  control  over 
purc»iasps  frotn  self-st-rvi'^-e  .stores  and 
thereby  prevent  abu.ses  .-^uch  as  liave 
recently  been  di.sclosed. 

DAT":  Comments  must  bejeceived  on 
or  before  September  22.  19.8. 

ADl-ItF.SS:  General  Services  A-Laiinis- 

traru.n     (FArHj,     Washir.gi'.n.     D.C. 

2040«5. 

FOR      FURTHER      INFORMATION 

CON  TACT: 

Mr.  Jolin  I.  Tait.  Director.  Repula- 

lions  at;-i  Maiai."   nent  C<  '^MmI  Divi- 
sion. 703  557   1914. 

SUPPLEMENTARY  INFORMATION: 

This  nntice  is  i.ssiied  to  invit'--  interest- 
ed persons  to  comm.ent  ai-d  participate 
in  tl\(  development  of  tlie  preeedures. 
The  iol!o\vipg  is  a  brief  description  of 
ttie  I  rocedures  on  vvtuch  comminls  or 
sug^vsuons  are  requested.  Cummenc- 
jng  i.o  later  th.an  September  1.  1978. 
GS.'^  will  implement  interim  t)roee 
durts  to  require  customer  agencies  to 
u.se  new  GSA  Form  3146,  GSA  Self- 
Service  Store  Request/Sales  Slip,  and 
to  provide  supporting  GSA  ret,Monal 
offices  with  a  list  of  customer  agency 
officials  authorized  to  approve  pur- 
chases from  GSA  self-service  stores. 
Agency  users  of  self-service  st.ores  will 
be  r.  ciuired  to  enter  data  on  the  form 
and  obtain  the  signature  ul  the  au- 
thoi:z(d  cust>)mer  agency  approving 
offi(.;i!  prior  to  entering  the  store. 
Data  to  be  en'ered  on  the  form  in- 
clude the  customer's  name  and  teU  • 
phone  number,  quantity,  and  descrii)- 
tion  of  items.  Prior  to  checkout,  the 
customer  will  m.sert  the  appropriate 
unit  price  of  the  items.  The  store 
checkout  clerk  will  verify  the  authen- 
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ticity  of  the  customer  agency  approv- 
ing official's  name  by  checking  the  sig- 
nature against  a  file  of  the  names  cf 
authorized  approving  officials.  To  fi- 
nalize the  transaction,  the  checkout 
clerk  will  verify  and  total  the  prices, 
imprint  the  request /sales  slip  with  the 
customer's  shopping  plate,  and  provide 
the  custom»-r  with  a  register  receipt 
and  copy  of  the  completed  request/ 
sales  slip. 

Dated:  Augu.st  11.  1978. 

Robert  P.  Graham. 
Commis^nnncr,  Federal 
Suppl'jS.Tiicc. 

(FR  Doc.  78  23159  Kilcd  8   16  78,  8  45  ami 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Finoncing  Administration 

[42  CFR  Port  4051 

MEDICARE  PROGRAM 

Cost  to  Related  Orgonizat-oiis 

AGENCY:  Health  Care  Financing  Ad- 

miiii..1  ration  (IICFA),  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  regulation  would 
amend  the  current  Medicare  regula- 
tion which  limi's  the  amount  a  provid- 
er may  be  reimbursed  wlien  it  obta:ns 
services,  facilities,  and  supplies  from 
an  organization  related  to  the  provider 
by  common  ownersiv.p  or  control.  The 
amendment  would  permit  a  nonprofit 
provider  wiio  obtains  services,  facili- 
ties, or  supplies  from  a  related,  non- 
profit •'siiarcd  .services"  organization 
to  be  reim.bursed  on  the  basis  of  the 
char:;es  made  by  th.e  supplier,  ratiier 
than  the  supplier's  costs.  The  purpose 
is  to  encourage  the  use  of  shan  d  .ser- 
vices organizations  by  nonprofit  pro- 
viders when  doing  so  will  reduce  the 
costs  of  furnishing  Medicare  benefits. 

DATIvS:  Consideration  will  be  given  to 
written  comments  or  sugt^eslions  rc- 
ceivid  on  or  before  October  IG.  1978. 

ADDRP^SSES:  Address  comments  to: 
Administrator.  He  dth  Care  Financing 
Administration.  Depart":-.- :it  of 
Ilralih.  Education,  and  We'fare.  P.O. 
Box  2372.  W;ishington,  DC.  20013.  In 
commenting,  please  refer  to  MAB  51. 
Corimients  will  be  available  for  public 
inspection  begiiiiung  appro.ximaiely  2 
weeks  after  public  i' ion  in  Rouin  5231 
of  the  Dt  jiartment's  offices  at  330  C 
Street  SW..  Washington.  DC,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  Telephone 
202  245  OO.iO. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.     Henry     H.     Eidman,     Medicare 


Bureau,  Health  Care  Financing  Ad- 
ministration. East  Building.  Room 
403,  6401  Security  Boulevard,  Balti- 
more, Md.  21235,  301-594-9440. 

SUPPLEMENTARY  INFORMATION: 
A  Medicare  provider's  reimbursaUe 
costs  for  services,  facilities,  or  supplies 
furnished  to  it  by  another  organiza- 
tion are  normally  based  on  the  charge 
made  by  the  supplier  organization  (see 
42  CFR  405.402).  However,  a  special 
rule  applies  when  a  provider  obtains 
.services,  facilities,  or  supplies  from  a 
supplier  to  which  it  is  related  by 
common  ownership  or  control  (see  42 
CFIl  405.427,  Cost  to  Related  Organi- 
aations). 

In  this  situation,  the  provider's  al- 
lowable cost  is  limited  to  the  co.st  to 
the  related  organization,  rather  than 
the  charge  made  by  that  organization. 
The  regulation  is  intended  to  prevent 
the  Medicare  program  from  paying 
the  provider  a  profit  factor  attributa- 
ble to  the  provider's  .self -dealing. 

Groups  of  nonprofit  providers  have 
begun  to  organize  and  operate  non- 
profit, cooperative  supplier  organiza- 
tions in  order  to  achieve  cost  savings. 
These  organizations,  which  typically 
are  owned  or  controlled  by  the  non- 
profit providers  which  obtain  items 
and  r:ervices  from  them,  are  frequently 
able  to  furni!;h  items  and  services  to 
pro'.iders  at  lower  cost  than  commer- 
cial suppliers.  They  generally  pur- 
cha  e  items  or  deliver  services  in  great 
volume,  and  thus  are  able  to  achieve 
eronom;es  of  scale.  In  addition,  .since 
they  are  in  direct  competition  with 
commercial  vendors,  they  must  price 
their  products  and  services  according- 
ly. TI.eir  p.-iccs.  therefore,  are  general- 
ly at  or  below  the  prices  charged  by 
commeri'al  vendors  for  comparable 
items  and  services.  For  this  reason, 
purch.ising  from  these  organizations  is 
a  cost-effective  way  for  a  nonprofit 
provider  to  obtain  such  items  and  sup- 
plies. 

Because  the  objective  of  these 
shand-services  organizations  is  provid- 
er cost  coe.iainment,  rather  than  pro- 
fitmaking,  the  org.anizations  are  set  up 
and  operated  on  a  nonprofit  baiis. 
exerrspt  feom  Federal  taxes.  In  order 
to  be  exempt  from  Federal  income 
taxaMon,  the  organization's  items  or 
services  must  be  furnished  only  to  pro- 
viders which  are  themselves  exempt 
from  Federal  income  taxes  (see  26 
CFR  1.501(c)(3)).  Also,  all  net  earnings 
of  ti.e  organi;ation  for  a  tax  year 
must  be  allocated  or  distributed  under 
the  applicable  provisions  of  the  Inter- 
nal Revenue  Code  (sec  26  CFR 
1.501(e)(2)). 

As  a  result  of  the  constraints  under 
which  th.e.se  organizations  operate, 
they  typically  do  not  have  capital 
available  to  develop  new  services  or 
expand  th(  ir  range  of  activities. 
Unlike     commercial     suppliers,     they 


cannot  Invest  surplus  resources  in  new 
lines  of  activity  and  wait  to  recover 
their  expenditures  through  subse- 
quent sales.  The  primary  purpose  of 
this  regulation  is  to  enable  shared-ser- 
vices organizations  to  use  the  marginal 
difference  between  their  costs  and 
their  charges  to  providers  for  develop- 
ing additional  ways  in  which  to  fur- 
nish items  and  services  at  a  savings  in 
provider  costs. 

Because  of  the  constraints  under 
which  shared-services  organizations 
operate,  we  believe  that  the  proposed 
rule  will  not  permit  the  providers  with 
whom  they  deal  to  profit  unfairly 
through  self-dealing.  Rather,  we  think 
an  exemption  from  the  general  limita- 
tion on  allowable  costs  to  related  orga- 
nization will  result  in  reduced  provider 
costs.  42  CFR  405.427  would,  there- 
fore, be  amended  to  exempt  purchases 
by  nonprofit  providers  from  shared- 
services  organizations  from  the  exist- 
ing cost-reimbursement  principle 
limiting  the  provider's  allowable  cost 
to  the  cost  of  the  supplier.  Such  pur- 
chases would  remain  subject  to  the 
limitation  that  the  provider's  allowa- 
ble cost  not  exceed  the  price  at  which 
comparable  services,  facilities,  or  sup- 
plies could  be  purchased  from  other 
sources. 

42  CFR  405.427  is  amended  by 
adding  a  new  paragraph  (b)(4);  by  re- 
vising the  heading  of  paragraph  (d)  to 
read  "(d)  Exceptions."  and  adding 
"(1)"  after  the  heading  and  before  the 
existing  text;  and  by  adding  a  new 
paragraph  (d)(2)  to  read  as  follows: 

§  40.5.427    Cost  to  related  organizations. 


(b)  Definitions.*  *  * 

(4)  Shared  services  organization.  A 
shared-services  organization  is  a  non- 
profit organization  which  is  organized 
and  operated  to: 

(i)  Furnish  services,  facilities,  or  sup- 
plies, to  two  or  more  providers,  that 
are  necessary  for  the  delivery  of 
health  care  services;  or 

(ii)  Furnish  support  services  to  two 
or  more  providers. 


(d)  Exceptions.  (1)  •  *  * 

(2)  For  services,  facilities,  and  sup- 
plies furnished  by  a  shared-services  or- 
ganization to  a  related  nonprofit  pro- 
vider, the  provider's  allowable  cost 
shall  not  exceed  the  lower  of: 

(i)  The  charge  made  by  the  shared 
services  organization  to  the  provider, 
or 

(ii)  The  price  at  which  comparable 
services,  facilities,  or  supplies  could  be 
purchased  in  the  open  market. 

Any  refunds,  rebates,  or  distributions 
of  the  shared-services  organization's 
earnings  received  by  the  provider  must 
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be  used  to  reduce  the  provider's  al- 
lowable costs  for  the  items  and  ser- 
vices to  which  they  relate. 

(Sees.  1102,  1861(v).  and  1871  of  the  Social 
Security  Act;  49  Stat.  647  and  79  Stat.  331 
and  322  (42  U.S.C.  1302,  1395x(u),  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance; No.  13.774.  Medicare— Supplemen- 
tary Medical  Insurance.) 

Dated:  June  20,  1978. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  July  29.  1978. 

Hale  Champion, 
Acting  Secretary. 
[FR  Doc.  78-23099  Filed  8-16-78;  8:45  am] 


[6315-01] 

COMMUNrTY  SERVICES 
ADMINISTRATION 

[45  CFR  Port  1C10] 

CIVIL  RIGHTS  REGULATIONS 

Nondiscrimination  on  the  Bosit  of  Handicap  in 
Programi  and  Activities  Receiving  or  Bene- 
fiting From  Federal  Financial  Assistance 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Extension  of  comment 
period  on  proposed  regulations. 

SUMMARY:  On  June  30,  1978.  the 
Community  Services  Administration 
(CSA)  published  in  the  Federal  Regis- 
ter proposed  regulations  to  begin  its 
implementation  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed (43  FR  28758).  These  proposed  reg- 
ulations contain  provisions  to  insure 
that  no  qualified  handicapped  individ- 
ual is  solely  because  of  handicap 
denied  tlie  benefits  of.  excluded  from 
participation  in,  or  otherwise  subject- 
ed to  discrimination  in  any  program  or 
activity  receiving  or  benefiting  from  fi- 
nancial assistance  provided  by  CSA.  A 
60-day  comment  period  was  estab- 
lished during  which  comments  were 
invited  from  other  Federal  agencies 
and  from  the  public— particularly 
handicapped  persons  ai^d  their  advo- 
cates and  CSA  grantees.  Because  some 
of  the  issues  raised  by  the  proposed 
rule  have  not  previously  been  ad- 
dre.ssed  in  the  section  504  rulemaking 
process,  public  comment  on  the  pro- 
posed rule  is  important.  Unfortunate- 
ly, a  delay  in  distribution  of  the  regu- 
lation to  CSA  grantees  and  to  handi- 
capped persons  and  their  advocates 
has,  in  effect,  cut  the  60-day  comment 
period  in  half.  To  remedy  the  effect  of 
this  delay,  and  to  encourage  additional 
public  commnent,  the  comment  period 
is    being    extended    an    additional    45 
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days.  Comments  received  on  or  before 
October  13,  1978.  will  be  considered  in 
drafting  the  final  rule. 

DATE:  The  comment  period  will  not 
close  until  October  13,  1978. 

ADDRESS:  Comments  or  inquiries 
should  be  submitted  to  Jill  Robinson, 
Office  of  Legal  Affairs  and  General 
Coun.sel,  Community  Services  Admin- 
istration. 1200  19th  Street  NW.,  'Wash- 
ington. D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jill   Robin.son,   202-254-2534   (voice); 

202-254-6218  (TTY). 

SUPPLEMENTARY  INFORMATION: 
Additional  Copies 

Printed  and  taped  copies  of  the  pro- 
posed rule  are  available  and  may  be 
obtained  by  calling  or  writing  the  con- 
tact person  listed  above. 

Contact  Person 

Plea.se  note  that  the  telephone 
number  of  the  contact  person  has 
changed  since  the  publication  of  the 
proposed  rule.  The  correct  new  tele- 
phone number  is  202-254-2534.  The 
TTY  number,  202-254-6218.  has  not 
changed. 

TTY'  Comments 

CSA's  TTY  makes  a  printed  copy  of 
conversations.  Persons  with  access  to  a 
TTY  are  invited  to  comment  on  the 
proposed  rule  over  the  TTY.  The 
printout  of  the  conversation  will 
become  a  part  of  the  public  record. 
Persons  wishing  to  comment  over  the 
TTY  are  requested  to  ask  for  Jill  Rob- 
inson and  to  indicate  that  comments 
on  section  504  will  be  made.  Commen- 
tators may  proceed  with  their  com- 
ments or  may  wait  until  Ms.  Robinson 
is  located. 

Graciela  (Grace)  Olivarez. 
Director.  Community 
Services  Administration. 
[FR  Doc.  78-22955  Filed  8-16-78:  H;45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts}  and  87] 

[Gen.  DockPt  No.  78  235;  RM-2971;  FCC  78- 
570] 

MAKING  FREQUENCIES  IN  THE  190-200,  510- 
525  AND  525-535  KHZ  BANDS  AVAILABLE 
TO  THE  AERONAUTICAL  RADIONAVIGA- 
TION  SERVICE 

Providing  for  Sharing  of  ttie  Bonds  275-285 
end  325-335  kHz  by  Aeronautical  and  Mari- 
time Radionavigation  Services 

AGENCY:    Federal    Communications 
Commission. 


FEDERAL  REGISTER,  VOL.  43,  NO.   160— THURSDAY,  AUGUST   17,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  160— THURSDAY,  AUGUST  17,  1978 


UMi 


3G490 

ACTION:  Proposed  rulemaking. 

SUMMARY;  The  Commission  is  pro- 
posing lo  amend  the  rules  lo  make  ad- 
diiioi^.al  friQuenties  available  for  non- 
direct  icnal  beacons  used  for  aeronauti- 
cal ai:d  maritime  navigation.  These 
lou-frecju'^ncy  radiobeacons  are  nor- 
mally authorir'td  to  operate  in  the 
band  200-415  kHz.  In  recent  years, 
the  use  of  the  bt  :u-on.s  has  grown  sub- 
stantially, particularly  by  offshore 
drilling  platforms  for  the  guidance  of 
h"licnt.ters  and  smnll  boats.  Installa- 
tion of  new  radiobeacons  in  some  areas 
is  not  possible  because  the  currently 
available  frequencies  are  saturated  by 
e\isting  a.ss!gnme.its.  By  expansion  of 
the  existuig  bands  and  makint;  availa- 
ble some  frequencies  heretofore  not 
available  to  nongovernment  oper- 
ations, it  will  be  po.s.sible  to  a.ssign  ad- 
ditional beacons  in  those  areas  where 
they  are  needed. 

DATES:  Comments  are  to  be  received 
by  October  16.  1978.  and  reply  com- 
ments by  November  15.  1978. 
ADDRESSES:  Federal  Comm.unica- 
tions  Commission,  Washington,  D.C. 
20554. 
FOR  FURTHER  INFORMATION: 

John  E.  Jacobs,  Safety  and  Special 
Radio  Services  Bureau,  202  632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  31.  1978. 

Released:  August  11.  1978. 

In  the  matter  of  amendment  of 
parts  2  and  87  of  the  Commission's 
rules  to  make  frequencies  in  the  190- 
200.  510-525.  and  525  535  kHz  bands 
available  to  the  aeronautical  radiona- 
vitration  service.  Amendment  of  part  2 
of  the  rulf's  to  provide  for  sharing  of 
the  bands  275-285  and  325  335  kH:',  by 
aeronautical  and  maritime  radionavi- 
gatiun  St  rvices.  general  dockt  t  No.  78- 
2.i5,  KM  2:>ll. 

1.  Nolxe  of  propos.-d  rulemaking  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  Radio  Technical  Cornmi.v-.ion 
for  Aeronautics  (RTCA)  has  peti- 
tioned the  Commi:-sion  to  "'  '  *  take 
the  necessary  rulemaking  actions  as 
soon  as  po.ssible  in  parts  2  and  87  of  its 
rulc.i;.  as  appropriate,  to: 

1.  Make  the  band  190-200  KH.-.  avaih-ble 
exrl'isively  for  the  aeronautical  radionaviga- 
tior.  servii  o: 

2.  Make  the  band  S2r,  .'>3.5  kHz  available 
for  the  atTonautical  ra(Jioi,:ivn.;:ition  strvici- 
on  a  sl-.arcd  coequal  liasis  with  the  iravehr.s 
iniurnialion  service  (TIS;  Isu-].  li.se  of  thi.s 
band  by  the  aeronaui.i  al  raJionaviKation 
service  ceuld  be  limlttd  primarily  to  off- 
sl;orp  plar forms,  but  it  i.s  believed  that  the 
aeronautical  radionaviRation  service  could 
.slill  make  some  use  of  thi.s  band  in  other 
areas  and  stiU  be  compatible  with  TIS. 
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3.  Invest iKalion  with  the  appropriate  gov- 
ernment agencies  wliat  national  arran^e- 
meii'^  iiii^'.hl  be  made  for  the  band  510  51.'i 
kHz  to  allocate  it  exclusively  to  the  aero- 
nautical radionavieation  service  with  a  loot- 
note  concerning  the  u.se  of  512  kHz  by  the 
i-i.-iritimi-  mobile  .ser.  ice  !t  is  recomni<'nded 
that  the  aeronautical  radionavlgation  .serv 
ice  be  shared  between  government  and  noii- 
governnieiit. 

■•In  addition  to  the  above,  it  mi^:ht  be  ap- 
propri;Ue  to  iindt  rlake  early  national  rule- 
making iictu'i)  for  the  ban(!.s  275  -.''i  kHz  to 
permit  the  .'.hr.ring  of  these  baiuLs  between 
the  aeronauli.'al  and  maritime  radi()r.avii^;a- 
tion  .ser\ices  a.s  proposed  in  the  5th  NOI." 

The  reference  made  is  to  the  fifth 
notice  of  inquiry  in  docket  No.  20271. 
This  petition  was  assigned  RM  2971. 
It  was  placed  on  public  notice  on  Sep- 
tember 30.  1977.  and  no  comments  rel- 
ative to  the  petition  were  received. 

3.  The  RTCA  states  that  the  recom- 
mendations were  forwarded  in  com- 
ments relative  to  preparation  for  the 
1979  General  World  Administrative 
Radio  Conference.  They  believe,  how- 
ever, that  the  requirements  for  addi- 
tonal  spectrum  space  for  aeronautical 
radionavlgation  are  sufficiently  urgent 
to  warrant  immediate  consideration, 
and  we  agree. 

4.  The   navigation   aids  with   which 
this  matter  is  concerned  are  tliose  ra- 
dionavlgation land  stations  (nondirec- 
tional    beacons    (NDB))    operated    by 
both  Government  and  nongovernment 
entities   in   the   frequency   range   200- 
415  kHz  under  present  rules.  The  sta- 
tions  are   primarily   operated   by   the 
U.S.      Government     with      provisions 
made  for  the  authorization  of  nongo- 
vernment facilities  by  the  Commission 
after  coordination  between  the  Com- 
mission and  the  Federal  Aviation  Ad- 
ministration    (FAA)     (rule     §87.501). 
Since  1970,  installation  and  use  of  the 
beacons    had    expanded    considerably, 
with    nongovernnm.ent    authorizations 
doubling  (from  523   tJ   1.033)   in  that 
time.    According    to    figures    available 
from  the  FAA.  there  were  more  than 
1.800   stations    in    use   on   January    1. 
li>77.  A  svirvey  of  FAA  regii   -:il  office's 
which    coordinate    the.se    assignmenLs 
indicates  that  each  region  has  at  lea.st 
one  area  which   has  now  reached,  or 
shortly    will    reach,    saturation.    The 
major  increase  in  use  of  beacons  has 
come    from    offsliore    petroleum    and 
other  re.soure  platforms  and  by  sem.i- 
private    airports.    P'or    exnmple,    the 
FAA  states  that   they   are   unable   to 
make    any    more    a.ssu'nments    in    the 
Ohio  and  Indiana  areas  because  of  the 
use  of  beacons  by  airports.  Similarly, 
except  for  a  plan  of  user  sharing,  no 
more  assignments  can  be  made  in  the 
Lousiana  gulf  coast   area  due  to  the 
number    of    drilling    platforms    u.sing 
beacons.  In  addition,  the  expected  de- 
velopment of  oil  and  natural  ga.s  fields 
off  the  east  coast  of  the  United  States 
will  bring  about   the  need  for  more 


beacons  to  be  used  in  this  manner. 
They  are  used  to  guide  the  helicopters 
which  ferry  supplies  and  personnel  to 
and  from  the  platforms. 

190-200kHz 

5.  This  band  is  part  of  the  band  160- 
200  kHz  allocated  to  the  fixed  service 
in  ITU  region  2  and  to  the  fixed  and 
maritime  mobile  services  (Government 
only)  in  the  United  States.  There  are 
no  nongovernment  fixed  assignments 
currently  on  the  frequencies.  The  In- 
terdepartment  Radio  Advisory  Com- 
mittee (IRAC)  has  studied  the  use  of 
the  band  at  length  and  they  have  also 
recommended  this  amendment.  The 
direction-finding  equipment  in  use 
aboard  aircraft  today  is  generally  ca- 
pable of  tuning  to  as  low  as  190  kHz, 
so  we  envision  no  inconvenience  to  the 
general  aviation  public  in  this  respect. 

6.  We  therefore  propose  to  amend 
parts  2  and  87  of  the  rules  to  allocate 
the  band  190-200  kHz  to  aeronautical 
radionavlgation.  We  recognize  that 
certain  already  established  U.S.  Navy 
fixed  operations  in  Hawaii  must  be  ac- 
commodated and  by  appropriate  foot- 
note to  the  table  of  allocations  will 
provide  protection  to  this  installation. 

275-285  AND  325-335  kHz 

7.  The  band  285-325  kHz  is  currently 
allocated  to  the  maritime  radionavlga- 
tion service,  and  those  bands  immedi- 
ately above  and  below  to  the  aeronau- 
tical    radionavlgation     service.     The 
RTCA  suggestion  to  permit  sharing  of 
275-285  and  325-335  kHz  will  merely 
extend  the  present  maritime  band  by 
10  kHz  at  each  end.  Like  the  aviation 
community,    maritime    interests    have 
had    difficulty    in    finding    adequate 
spectrum  space  to  meet  the  increasing 
need     for    radiobeacon     assignments. 
This  has  largely  been  brought  about 
by  offshore  oil  exploration  and  the  in- 
creasing   population    of    small    boats. 
The  operations  of  such  craft  normally 
do  not  lend  themselves  to  the  use  of 
more  sophisticated  navigation  systems 
becau.se    of     weight,     cost,     need,     et 
cetera,  and  they  consequently  depend 
more  on  NDB's  for  navigational  pur- 
po.ses.  Current  marine  radiobeacon  re- 
ceivers normally  have  a  tuning  range 
of  from  285  to  325  kHz  and  it  is  rea- 
sonable to  assume  that  they  can  tune 
the  additional  10  kHz  with  little  or  no 
modification.  We  therefore  anticipate 
no  equipment  problems  for  the  users. 
Since  operation  of  these  navigational 
aids  in  both  services  is  primarly  by 
Government  agencies  and  any  Com- 
mission assignments  are  only  made  in 
those    instances    where    the    Govern- 
ment is  not  prepared  to  provide  service 
(footnote   US   18,   rule  section   2.106), 
any    clearance    will    be    through    the 
IRAC  and  this  should  insure  compati- 
bility     between      aeronautical      and 
marine  radiobeacorus. 


8.  We  propose  to  amend  the  rules  to 
permit  sharing  of  the  bands  275-285 
and  325-335  kHz  by  aeronautical  and 
maritime  radionavlgation.  We  will, 
however,  assign  secondary  status  to 
maritime  radionavlgation  and  limit 
their  operations  to  radiobeacons.  No 
amendment  to  part  81,  subpart  K— 
Stations  on  land  in  the  maritime  ra- 
diodetermination  service,  is  necessary. 

510-525  kHz 

9.  In  the  U.S.  table  of  allocations, 
510-535  kHz  is  shown  as  one  band.  For 
purposes  of  this  action,  we  will  sepa- 
rate this  into  two  bands:  510—525  kHz 
and  525-535  kHz.  This  will  coincide 
with  the  separation  shown  in  ITU 
radio  regulations. 

10.  Aeronautical  radionavlgation  is 
shown  as  a  permitted  '  service  in  this 
band  in  ITU  region  2.  However,  the 
band  is  httle  used  in  the  United  States 
because  of  the  prohibition  against 
nongoverrunent  use  in  footnote  US14. 
In  its  recent  study  of  the  use  of  the 
frequencies  200-525  kHz,  the  IRAC 
agreed  that  this  prohibition  serves  no 
useful  purpose  at  this  time.  We  concur 
with  this  and  with  RTCA's  recortur.en- 
dation.  We  propose  to  amend  the  rules 
to  allocate  the  band  510-525  kHz  to 
aeronautical  radionavlgation  as  a  pri- 
mary service.  We  will  amend  footnote 
US  14  and  add  new  footnote  US225  to 
establish  the  use  of  the  frequencies  in 
certain  areas  and  to  permit  the  contin- 
ued use  of  512  kHz  as  a  ship  telegraph 
frequency.  Further  action  on  the  use 
of  512  kHz  by  ship  stations  is  contem- 
pleted.  However,  use  of  this  frequency 
is  governed  by  ITU  radio  regulations 
Nos.  188,  437A,  1123,  and  1125  through 
1129,  so  any  action  must  be  accom- 
plished through  and  appropriate  inter- 
national conference. 

525-535  kHz 

11.  In  an  earlier  action  (report  and 
order  in  docket  20509,  released  June 
20.  1977,  42  PR  31594),  the  Commis- 
sion provided  for  travelers  information 
stations  (TIS)  to  be  authorized  on  530 
and  1610  kHz  in  the  local  government 
radio  service.  These  stations,  to  be  au- 
thorized to  local  and  State  governmen- 
tal entities,  are  meant  to  provide  traf- 
fic and  road  conditions  and  similar  in- 
formation to  the  traveling  public.  Au- 
thorization is  conditioned  on  the  fact 
that  the  TIS  will  cause  no  interference 
to  authorized  services  operating  on  a 
primary  ba^is.  The  RTCA  requests 
that  we  permit  aeronautical  radionavl- 
gation to  share  this  band  with  TIS  on 
a  coequal  basis. 
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12.  They  also  suggest  that  the  use  by 
aeronautical  radionavlgation  service 
be  limited  primarily  to  offshore  plat- 
forms, no  doubt  in  order  to  preclude 
the  possibility  of  mutual  interference 
and  provide  for  coexistence  of  both 
types  of  facilities  in  that  portion  of 
the  spectrum.  The  intended  coverage 
area  of  the  TIS  is  small  and,  conse- 
quently, relatively  severe  limitations 
are  placed  on  the  field  strength,  so 
there  appears  to  be  little  possibility  of 
interference  corning  from  this  source. 

13.  However,  the  possibility  of  hann- 
ful  interference  to  either  service  from 
the  other  does  exist.  We  feel  the 
public  interest  would  not  be  served  by 
arbitrarily  establishing  priorities  at 
this  time.  Further  studies  will  be  made 
to  determine  the  practicality  of  shar- 
ing. The  National  Telecommunications 
and  Information  Administration  has 
recently  completed  a  study  to  deter- 
mine the  compatibility  of  the  two  sys- 
tems. They  have  developed  engineer- 
ing and  site  selection  criteria  which 
will  have  considerable  bearing  on  as- 
signment-s.  We  feel  that  all  these  mat- 
ters should  be  considered  before 
making  any  recommendations  for  as- 
signment in  this  band.  Consequently, 
we  do  not  propo.se  any  changes  in  the 
525-535  kHz  band  at  this  time.  We  will 
address  the  matter  at  a  later  date. 

14.  The  proposed  amendments  of  the 
rules  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in 
sections  4(i),  303  (b).  (c),  (d),  (f),  and 
(r)  of  the  Communications  Act  of 
1934,  as  amended. 

15.  Pursuant    to    applicable    proce- 
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mission's  rules,  interested  parties  may 
file  comments  on  or  before  October  16, 
1978,  and  reply  comments  on  or  before 
November  15,  1978.  All  relevant  and 
timely  comments  will  be  con.sidered  by 
the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it.  in  addition  to  the  specific 
comments  invited  by  this  notice. 

16.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall 
be  furnished  to  t.he  Commission.  Re- 
sponses will  be  available  for  public  iii- 
.sj-ection  daring  regular  business  hours 
in  the  Commission's  public  reference 
room  at  its  headquarters  in  Washing- 
ton, D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Parts  2  and  87  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
am.ended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL  RULES 
AND  REGULATIONS 

Section  2.106.  the  table  of  frequency 
allocations,  is  amended  to  read  as  fol- 
lows: footnote  US14  is  arT:endcd  and 
new  footnotes  US225  and  US226  are 
added  as  lollows: 


'Permitted  is  explained  by  ITU  radio  reg- 
ulation No.  138:  "Permitted  and  primary 
services  have  equal  rights,  except  that,  in 
the  preparation  of  frequency  plans,  the  pri- 
mary service,  as  compared  with  the  permit- 
ted service,  shall  have  prior  choice  of  fre 
quencies." 


dures  set  forth  in 

.  §  1.415  of  the  Com-      §2.1:'^ 

[A  mended  I 

Band  (kHz) 

Rerwcu- 

ria-ss  of  .siation      Fn-qm-ncv  'kHz' 

NaPire  of  sen'ict>s 

Nature  of  stations 

7 

8 

8 

10 

11 

160-190  

•        •        • 

•        •        • 

•   •   • 

•       ■       a 

190-200 

Aeronautira! 

RadioiiavH?ai!on. 

•   •   • 

Aeronautical 

radionavigauon 

lanid. 

radionavigalioii. 

tUS226>. 

200-275 

•  •  ■ 

•     •     • 

•   •   • 

•     ■     • 

275-285 

Aeronautical 
radionaviRitU/ii. 
Maritime 
radionavlgation 
(radiobeacon.si 
(US18) 
Aeronautical 
mobllp. 

•     •     • 

•   •   • 

Aeronautical  mobiie. 
Aeronaut  -al 

ra<i.onavigaii,-)r. 
Mar'time  .-adion-rtv  nation. 

•                                « 

• 

• 

• 

•                             # 

325-335 

Aeronautical 
radionavigauon. 

•     •     • 

•   •   • 

Aeronautical  mobile. 

Acronaulica; 

Maritime 

riid^ona-.uca'.ion 

radionavigation 

Maritime  radionavigaiion. 

(radiobeacons) 

(US18!. 

Aeronautical. 

mobile. 

• 

335-405             _ 

•    •    • 
• 

•     •     • 
« 

•   •   « 

• 

•     •     • 

•                              • 

•                              • 

510-525  'US14) 

Aeronautical 

Radionavit:ation. 

•   •   • 

Aeronautical 

(US225>. 

radionavlga'.ion. 

land. 

radionavlgation 

525-535  (US221) 

•                                • 

•    «    • 
• 

•     #     • 

• 

• 

•                            • 

Footnotes 

«                             • 

• 

• 

• 

•                            • 
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US14  When  500  kHz  is  used  for  distress  purposes,  stiip  and  coasl  stations  may  u-se  512  kM/.  (oi  calluiu 
except  for  inland  »■»! ITS.  *  •  •  •  * 

US'-S  In  addition  to  Its  present  KovernmenI  use.  tlie  Irequrnoy  band  510  52:i  kHz  is  available  to  ftov- 
.rnnient'and  nonKOVernmenI  aeronautical  radionaviRation  stations  inland  of  the  territorial  base  line  as  co- 
',rrna"(i  "ith.  the  militarv  services.  In  addition,  the  frequency  510  kHz  is  a\ai!ah!e  for  nonftovernnient 
slap  helicopter  operations  *hen  beyond  100  nautical  miles  from  shore  and  required  for  aeronautical  re- 
dionavination  ,  •  •  •  * 

liS.226'  In  the  State  of  Hawaii,  station.-;  in  the  aeronautical  radionavigation  service  shall  nnl  cause  in 
terference  to  U.S.  Navy  rereplion  from  it,s  station  at  Honolulu  on  198  kHz, 


PART  87— AVIATION  SERVICES 

In  §  87.501.  paragraph  (f )  is  amendt'd  to  road  a.s  follows: 

5  87  501     Frequenries  available. 

•  • 

(f  I  Radiobcaron  stations:  190-285  kHz;  325-415  kHz;  510-525  kHz. 
.  •  •  •  • 

(FR  Doc   78  22833  Fikd  8  16  78;  8  45  am] 


[4910  60] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 
1 49  CFR  Port  177) 

[Docket  No  HM  1G4,  Advance  Notice] 

CARRIAGE  BY  PUBLIC  HIGHWAY 

Highway  Routing  of  Radioactive  Materials; 
Inquiry 

AGENCY;  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Advancf  notice  of  proposed 
rulemaking. 

SUMMARY;  This  publication  invites 
comment  on  the  need,  and  possible 
methods  for  establishing  routing  re- 
quiremenUs  under  the  Hazardous  Ma- 
terials Transportation  Act  applicable 
to  highway  carriers  of  radioactive  ma- 
terials. The  Materials  Transportation 
Bureau  (MTB)  recently  completed  an 
examination  of  a  local  New  York  City 
ordinance  halting  the  movement  of  ra- 
dioactive  materials.  Similar  ordinances 
have  been  or  may  be  enacted  else- 
where. This  inquiry  is  intended  to 
assist  in  MTB  in  deciding  what  Feder- 
al action  may  be  justified  in  light  of 
local  concerns  addressed  in  such  ordin- 
ances. A  hearing  will  be  announced 
subsequently. 

DATE;  Comments  must  be  received  on 
or  before  January  1.  1979. 

ADDFiESS;  Comments  must  be  ad- 
dre.ssed  to  DockeUs  Branch.  Informa- 
tion Services  Division,  Materials 
Transportation  Bureau.  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation.  Wash- 
ington, D.C.  20590,  F'ive  copies  of  com- 
ments are  requested  but  not  required. 


FOR       FURTHER       INFORMATION 

CONTACT: 
Douglas  Crockett.  Office  of  Hazard- 
ous Materials  Regulation.  U.S.  De- 
partment of  Transportation.  Room 
6218.  2100  Second  Street  SW..  Wash- 
ington. D.C.  20590,  202-426  0656. 

SUPPLEMENTARY  INFORMATION; 
I.  Scope  of  This  Docket 

A.  Background.  On  April  20.  1978. 
the  MTB  published  an  opinion  (43  FR 
16954)  concerning  the  legal  relation- 
ship between  section  175.111  of  the 
New  York  City  health  code  and  regu- 
lations issued  by  DOT  under  the  Haz 
ardous  Materials  Transportation  Act 
(HMTA.  Title  I  of  Pub.  L.  93-633).  Sec- 
tion 175.111  of  the  city's  health  code 
prohibits  the  transportation  in  or 
through  the  city  of  most  commercial 
shipments  of  radioactive  materials. 
The  HMTA  is  the  basic  Federal  legis- 
lation under  which  the  transportation 
safety  of  hazardous  materials,  includ- 
ing radioactive  materials,  is  regulated. 
In  the  opinion,  MTB  concluded  that 
HMTA  routing  authority  is  sufficient 
to  preempt  State  and  local  highway 
routing  requirements  <.see  HMTA. 
§§105.  112:  49  U.S.C.  1804.  1811).  but 
that  because  a  routing  requirement 
has  not  yet  been  established  under  the 
HMTA,  that  act  does  not  at  present 
preempt  section  175.111  of  the  city's 
health  code. 

This  municipal  safety  requirement, 
and  other  similar  requirements  im- 
po.sed  by  State  and  local  jurisdictions 
el.sewhere.  affect  interstate  commerce. 
In  .some  cases  local  requirements  may 
so  vary  from  one  another  as  to  be  in- 
compatible. In  other  cases  they  may 
impose  significant  additional  responsi- 
bilities on  shippers,  carriers,  or  neigh- 
boring jurisdictions.  Existing  State 
and   local    requirements   for   highway 


carriers  of  various  radioactive  materi- 
als now  restrict  use  of  bridges,  tunnels, 
and  roads  otherwise  open  to  public 
use.  Local  jurisdictions  have  aLso  im- 
posed requirements  for  permit  fees, 
advance  notice,  escorts,  and  specified 
times  of  travel.  In  many  cases,  these 
local  restrictions  are  associated  with 
local  responsibilities  for  emergency  re- 
sponse or  for  traffic  control  (such  as 
the  establishment  of  truck  routes). 
This  rulemaking  will  examine  the 
transportation  safety  aspects  of  high- 
way routing  of  radioactive  materials. 
The  examination  will  include  consider- 
ation of  routing  decisions  now  being 
made  by  carriers  and  the  methods  by 
which  tho.sc  decisions  are  made.  The 
rulemaking  will  examine  the  safety  ef- 
fects of  existing  and  possible  Federal, 
State,  and  local  highway  routing  con- 
trols, including  effects  of  actions  by 
one  State  or  locality  on  another. 

Only  highway  routing  of  radioactive 
materials  will  be  considered  in  this 
docket.  This  does  not  rule  out  the  pos- 
sible future  consideration  of  materials 
in  other  hazard  classes  and  other 
modes  of  transportation.  However, 
highway  transportation,  of  all  four 
modes  of  transportation,  offers  the 
largest  number  of  routing  possibilities 
and  the  greatest  access  to  population 
centers.  When  highway  carriers  trans- 
port radioactive  materials,  they  now 
face  immediate  and  significant  dispari- 
ties in  safety  requirements  imposed  by 
State  and  local  jurisdictions. 

B.  Safety.  Both  DOT  and  the  Nucle- 
ar Regulatory  Commission  (NRC) 
share  responsibility  for  insuring  use  of 
safe  methods  of  preparing  and  trans- 
porting radioactive  materials.  DOT 
regulations  pertain  to  packaging,  la- 
beling and  marking,  placairding  and 
shipping  paper  entries,  keyed  to  the 
radiation  hazard  of  the  material  being 
transported  (49  CFR  parts  170-178,  es- 
pecially §§  173.7(b),  173  .389-.398  and 
parts  390-397,  especially  part  397). 
Complementary  NRC  regulations,  per- 
taining to  packaging  of  certain  radio- 
active materials,  are  found  at  10  CFR 
part  71.  In  addition  NRC  regulations 
in  10  CFR  part  73  concern  the  physi- 
cal security  of  special  nuclear  materi- 
als, at  both  fixed  facilities  and  while  in 
transportation. 

An  existing  DOT  regulation  general- 
ly addresses  highway  routing  of  haz- 
ardous materials  (49  CFR  397.9(a)),  in- 
cluding radioactive  materials,  when 
carried  in  substantial  quantities.  Sec- 
tion 397.9  was  issued  under  statutes 
that  predate  the  HMTA  (18  U.S.C.  834 
and  49  U.S.C.  304),  and  states: 

i  397.9    Routes. 

(a)  Unless  there  is  no  practicable  alterna 
tive.  a  motor  vehicle  which  contains  hazard- 
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ous  materials  must  be  operated  over  routes 
which  do  not  go  through  or  near  heavily 
populated  areas,  places  where  crowds  are  as- 
sembled, tunnels,  narrow  streets,  or  alleys. 
Operating  convenience  is  not  a  basis  for  de- 
termining whether  it  is  practicable  to  oper- 
ate a  motor  vehicle  in  accordance  with  this 
paragraph. 


Another  DOT  regulation  expressly 
recognizes  State  and  local  traffic  regu- 
lation (49  CFR  397.3).  Section  397.3 
approves  those  State  and  local  require- 
ments which  concern  the  mechanics  of 
driving  and  handling  vehicles.  Those 
State  and  local  requirements  are 
roughly  comparable  to  Federal  re- 
quirements in  49  CFR  part  392.  Sec- 
tion 397.3  states: 

i397  3    State   and   local   laus,    ordinances, 
and  regidation-s. 

Every  motor  vehicle  containing  hazardous 
materials  must  be  driven  and  parked  in  com- 
pliance with  the  laws,  ordinarces,  snd  regu- 
lations of  the  jurisdiction  in  which  it  is 
being  operated.- unless  they  are  at  variance 
with  specific  regulations  of  the  Deparin-ent 
of  Transportation  which  are  applicable  to 
the  operation  of  that  vehicle  and  which 
impose  a  more  stringent  obligation  or  re- 
straint. 

A  third  regulation,  issued  under  the 
HMTA,  approves  certain  hazardous 
materials  restrictions  imposed  on  the 
use  of  tunnels  by  State  or  locnl  au- 
thority (49  CFR  177.610).  Section 
177.810  states: 

5  1 77.810     VchiculaT  tunnels. 

Nothing  contained  in  parts  170-189  of  this 
subchapter  shall  be  so  construed  as  lo  nulli- 
fy or  supersede  retjulations  estabhs'ied  and 
publisnfd  under  authority  of  .State  struute 
or  municipal  ordinance  regarding  the  kind, 
character,  or  qunntity  of  any  hazardous  ma- 
terial ptrmitfed  by  such  regulations  to  be 
traiisported  through  any  urban  v-hicjiar 
tunnel  used  for  ma.ss  transportation. 

Sections  397.3  and  397.9.  and  section 
177.810(a),  taken  together,  reflect  the 
fact  that  routing  of  highway  traffic  in 
hazardous  materials  has  been  a  matter 
left  primarily  to  State  and  local  regu- 
laion,  and  the  principle  that  such 
State  and  local  regulation  should  not 
have  the  actual  effect  of  altogether 
forbidding  highway  transportation  be- 
tween any  two  points,  even  where 
other  modes  of  transportation  are 
available.  These  provisions  constitute 
the  present  posture  of  DOT  highway 
routing  policy. 

In  addition  to  these  provisions,  there 
are  also  a  number  of  publications 
available,  concerning  radioactive  mate- 
rials transportation,  which  will  be  con- 
sidered in  this  docket.  The  list  below  is 
not  inclusive: 

(1)  Final  Environmental  Statement 
on  the  Transportation  of  Radioactive 
Material  by  Air  and  Other  Modes 
(NUREG-0170),  U.S.  Nuclear  Regula- 
tory Commission,  Office  of  Standards 
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Development.  December  1977  (availa- 
ble from  the  National  Technical  Infor- 
mation Service  for  $12). 

(2)  Lippek  and  Schuller,  Legal,  Insti- 
tutional, and  Political  Issues  in  Trans- 
portation of  Nuclear  Materials  at  the 
Back  End  of  the  LWR  Nuclear  Fuel 
Cycle,  September  30,  1977  (Battelle 
Human  Affairs  Research  Centers,  4000 
Northeast  41st  Street,  Seattle,  Wash. 
98105). 

(3)  Transport  of  Radioactive  Materi- 
al in  the  United  States  (NURFG- 
0073).  U.S.  Nuclear  Regulatory  Com- 
mission, Office  of  Standard:-  Develop- 
ment, May  1976  (single  copies  may  be 
obtained  by  writing  to  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20.^)55). 

(4)  Environmental  Survey  of  Trans- 
portation of  Radioactive  Materials  to 
and  from  Nuclear  Power  Plants 
(WASH-1238),  U.S.  Atomic  Energy 
Commission,  Directorate  nf  Regula- 
tory Standards,  December  1972  (copits 
available  from  the  National  Technical 
Information  Service  for  $7.25'. 

In  addition,  the  Nuclear  Regulatory 
Commission  I'.as  contracted  for  a  ge- 
neric environmental  assessment  on 
transportation  of  radioactive  materials 
near  or  through  large  derisely  populat- 
ed areas.  Results  ol  this  effort  will  be 
considered  as  they  become  available. 

The  items  listed  are  available  for 
public  inspection  in  the  MIB  dockets 
room.  Copies  may  be  obtained  from 
the  publishing  agencies  or.  where  indi- 
cated, from  the  National  Technical  In- 
formation Service.  SprintfielJ.  Va. 
221G1  f  payment  to  NTIS  should  be  en- 
closed). 

C.  77ic  need  for  consistent  rules.  Con- 
sistency among  Federal,  State,  and 
local  transportation  requirements  af- 
fects both  efficiency  and  safety  in 
transportation.  For  highway  transpor- 
tation, differences  in  regulatory  re- 
quirements may  affect  safety  in  a 
number  of  ways,  such  as— 

(1)  Routes  used  may  not  be  the  Dcst  avail- 
ablr-; 

(2)  Confusion  resulting  from  differenres 
in  locp.Ily  enforced  rules  may  result  in  non- 
compliance with  either  Federal  or  local 
rules; 

(3)  Rerouting  that  results  from  a  locally 
impostd  rule  may  have  unconsidered  eflect-s 
on  other  localities,  especially  on  their  emer- 
gency respoiisibilities. 

However,  regulatory  uniformity  may 
not  be  always  desirable  or  po.ssible. 
due  to  local  transportation  conditions 
and  the  emergency  responsi'u'lities  of 
local  authorities.  There  are  therefore 
practical  limits  on  the  possible  scope 
of  uniform  or  exclusive  HMTA  routing 
requirem.ents  that  might  be  developed 
in  this  docket. 
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II.  Some  Possible  Regulatory 

Alternatives 

Four  alternatives  are  outlined  below. 
to  illustrate  several  procedures  which 
might  be  used  to  regulate  highway 
routing  of  radioactive  materials.  MTB 
is  not  proposing  to  employ  any  of  the 
alternatives.  They  are  outlined  merely 
as  illustrations  of  available  HMTA  au- 
thority. As  illustrations,  they  reflect 
diiferences  in  State  and  local  decision- 
making participation,  differences  in 
cost  to  governments,  business,  and 
consumers,  and  diiferences  in  judg- 
ment as  to  tiie  necessity  for  additional 
Federal  .scrutiny  of  radioactive  materi- 
als carriage  by  highway.  The  first 
three  alternatives  are  probably  in  as- 
cending order  of  stringency,  cost,  and 
degree  of  DOT  rulemaking  scrutiny.  A 
draft  retrulatory  evaluation,  available 
for  inspection  in  the  public  docket, 
tertatively  concludes  the  implementa- 
tion of  the  regulatory  examples  below 
would  probably  not  have  major  eco- 
nomic consequences  under  Executive 
Order  12044. 

A,  Require  compliance  by  radioac- 
tive niaierials  highway  earners  with  a 
general  routing  rule  to  be  established 
by  MTB.  The  test  of  49  CFR  397.9 
might  serve  as  a  model  for  develop- 
ment of  a  general  routing  requirement 
(variations  would  require  an  exemp- 
tion under  part  107).  Specific  route  ap- 
proval or  licensing  of  highway  carriers 
would  not  be  necessary  or  possible. 

B.  Require  each  highway  carrier  to 
be  licenst^d  only  for  variance  from  ra- 
dioadire  materials  routes  permitted 
vnder  a  generaHy  applicable  MTB 
roiLting  rule,  but  permit  voluntary  li- 
censing. Alternative  B.  a  partal  licens- 
ing sch.-^me.  would  have  many  of  the 
features  of  alternative  C.  a  full  licens- 
ing scheme,  outlined  below.  However, 
aiternaiixe  B  would  involve  the  estab- 
lishment of  a  general  Federal  routing 
rule  under  which  much  or  most  high- 
way carriage  of  radioactive  materials 
would  occur,  with  specific  rout^  ap- 
proval required  only  for  carriage  oper- 
ations iliat  depart  from  the  general 
rule.  Both  the  general  rule,  as  well  as 
nny  specific  route  approvals,  might 
consider,  in  addition  to  actual  routes, 
matters  such  as  carrier  fitness,  travel 
limes,  ar.d  availability  of  alternate 
methods  of  transportation  Cher  th-in 
higliwiiy  carriage.  The  general  rule,  or 
a  specific  route  approval,  would  be  suf- 
ficient authority  for  highway  carriage 
operations  conducted  in  compliance 
with  applicable  Federal  requirements, 
and  State  and  local  requirements  not 
consistent  with  those  Federal  require- 
ments would  be  preempted. 

Tliis  alternative  could  also  provide 
for  specific  route  approval,  when  justi- 
fied, on  a  volimtary  basis  upon  appli- 
cation by  a  carrier,  or  as  a  require- 
m.ent  upon  application  from  a  State  or 
local   government.   Specific   route   ap- 
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proval  would  be  used  primarily  for  sit- 
uations involving  unusual  local  condi- 
tions or  routes  involving  substantial 
controversy. 

C.  Require  each  highway  carrier  to 
be  licensed  for  each  radioactive  mate- 
ria! route.  This  alternative  would  re- 
quire earh  highway  carrier  to  obtain 
prior  MTB  approval  of  any  route  to  be 
used  in  the  transportation  of  rr.dioac- 
tive  materials.  The  carrier  might  file 
propo.s'^d  roule.s  siipported  by  a  state- 
ment nf  saf(ty  and  jv:risdiftional  con 
sid'.rations.  I'u')lic  lomnurU  would  bo 
solicited.  If  the  caM-  .-rs  propo-al  were 
accepted  by  MIB,  it  would  authoriire 
cairier  operation  under  the  plan  for  a 
rerciin  term,  perluips  2  years.  Plan  ap- 
pro-, al  v.ould  preempt  State  and  local 
requirements  not  consistent  v.  ith  it. 
but  could  make  federally  enforceable 
tho>e  State  and  local  requirements  af- 
fect ing  the  carrier  which  are  consist- 
ent with  the  p'.an.  !:i  .some  c...  <  s.  spe- 
cial locally  imposed  requirement;-, 
miwht  be  expressly  iiicorporat<'d  into 
the  plan  by  the  carrier  or  MTB. 

It  would  be  Jier(>ssary  to  e.^abli.sh 
some  general  criteria  by  whi>h  rcuie 
plan.s  could  be  judu-d.  As  in  ulterna- 
tive  B.  matt!  r-^  wtii-'h  mieht  be  e.xam 
ined  could  in.  lude  carrier  fitries.'^, 
tra\el  times.  nu'\  availability  nf  alter- 
nate method.s  c.''  transportation.  Such 
(  riteria  additionally  would  be  u.-.eful  to 
carriers  in  preparing  plan^;.  and  to 
State  and  local  go'. ernments  in  admin- 
istering tiieir  higbv.  'V  regulaii  ry  pro- 
grams. 

Al  th"  end  of  !!.e  term,  a  carrier 
could  f.ie  for  ren^-^val.  At  th.at  time  hiri 
safels  recrd,  aiul  conditions  alTeeliug 
his  performance,  could  be  evaluiit^vl, 
again  by  a  public  process.  Under  some 
circumstances,  and  subject  to  proce- 
dural con.siderations.  the  carrier's  plan 
appro\al  could  ho  revoked  or  modified 
bet  ore  the  term  liad  run. 

Tlii-  alternative  would  make  it  im- 
possible to  m(i\t'  a  designated  radioac- 
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tive  material  by  highway  unless  the 
route  used  were  previously  approved 
by  MTB.  Consequently,  existing  rout- 
ing practices  would  have  to  be  phased 
out  gradu^Uv.  to  reduce  confusion  and 
commercial  disruption.  The  mechanics 
of  this  alternative  resemble  those  of 
the  process  now  used  by  MTB  in  issu- 
ing exemptions.  Implementing  this  al- 
ternative may  require  Mib.staniial  ad- 
rnini;-tral;.c  re.-^oiirc-s. 

D.  Invite  the  A'l.c/.  ar  Requlatonj 
Commission  to  consider  routing  re- 
.tnctwns  for  its  licensees.  The  Nucle- 
ar K<-i,iilatory  Com.mission  addresses 
rout  us  used  to  tran.-porl  special  nucle- 
ar materials  ( 10  CFR  part  73 )  and  has 
the  authontv  to  consider  rout,ng  in 
both  regulatory  and  lie.  nsing  proceed- 
ings. 

III.  RK.QirST  FOR  CoMMi.Nr 

Comn'cr.t  is  .solKiN'd  on  the  prelud- 
ing dis(■u.^.sion  9'^d  on  liie  questions 
below. 

Should  radioac'tive  rii.Uen--u.^  be  sub- 
ject to  more  stringent  Federal  high- 
vnay  ro.iting  reni..l:emeuts  thin  nov«, 
impo.:.  J  by  40  CFR. J. 9.9? 

(A)  It  .so- 

(1)  Wh;a  lypc-s.  quannUcs  and  forni.s  of 
radioactive  niaterifLl.-i  .-.1-1011111  be  con.^iJ'Ted" 

C2)  W'la!  benefi'.-s  mihl.'  t'«-  arliif ->i''i' 

CD  What  factors  in  adilUion  lo  (;i)pulanon 
rlen.^ity  and  luvhwRV  condinons  should  tie 
considcrid  in  coiir.e(  tioii  w-uh  rontin^;'' 
Slunild  Iho.'-i'  faetnrs  :n'.-;,.f:<-  ;>ii  h  tlniiK^  :-s 
emeiKfirv  re.--p<.':.sf  trainuiR  fiT  dnvers. 
.spt-tiul  eciuipment.  or  llic  op.Taliru;  ro,;vt'n- 
i.-r.ce  iiiid  "tlinencv  of  llie  (.'arri' r'.'  SlMuild 
iru'se  f.ict''r>  bo  ro:i.-:tii  rf,l  in  pl.irv  ,if  rout 

I  ok' 

'l)lievv  would  add:-ioi\il  FVd»M.-<l  rulc^ 
irin);;fi  SLCp  ai'd  lo'- d  i-cfuhiti^ry  prcKfAi'-i.''. 
fir  cn-.iTKt  iicy  re.spoii.sr  capnbiliti.vV  To  v^'hai 
i-xteiil  i.s  greater  unii;)rmuy  111  .S;;»u-  and 
local  reqiarement^s  de.s:rnb!r.  and  t..  -Aliat 
.•xlont  a(  (uovable  tl:ri>i:^h  F.dfral  i  uliinak 

iok'' 

(5)  What  kind  of  Fcdfral  rul^'  i>  dc-irahlf'' 
Is  a  KPnt'raiii'.ed  DO'I  rtquirtrii>i:t  prefer- 
ablf  to  a  procedure  lb."!  cntail.s  an  individu- 
al HOT  t  xaininatum  ol  sor.ic  01   al!  routes'' 
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Do  local  conditions  affecting  route  selection 
necessitate  Individual  Federal  examination? 
If  detailed  examination  of  highway  routes  is 
necessary,  by  what  procedures  should  it  be 
accomplished? 

(6)  What  additional  costs  may  be  involved 
if  new  routing  rules  are  developed  and  im- 
plemented? How  are  those  CGst.s  likely  to 
affect  shippers,  carriers.  Federal.  State,  and 
local  govcriunepts.  utilities,  and  the  public'' 

(D)  If  not— 

(1)  What  are  the  likely  costs  and  benefits 
of  taking  no  action? 

(2)  Do  exi;-ting  disparities  between  State 
and  local  rules  concerning  highway  carriage 
ol  radioactive  materials  need  to  be  harnio- 
niw  d:"  If  .so.  hovn,-' 

A  hearing  will  be  held  to  consider 
views  on  this  advance  notice,  at  a  time 
and  plate  to  be  subsequently  an- 
nounced. Drafters  of  this  document 
are  Douglas  A.  Crockett.  Office  of 
Hazardous  Materials  Regulation. 
MTB.  and  George  W.  Tenley,  Office  of 
the  Chief  Counsel.  Research  and  Spe- 
cial Programs  A-dminisf  ration. 

Com m enters  are  advised  that  section 
lO.S.'b)  of  the  HMTA  requires  DOT  to 
conMilt  pnd  cooperate  with  the  Inter- 
."=ta1e  Commerce  Commission  before  is- 
.suing  any  regulation  with  respect  to 
tiie  routing  of  hazardous  materials. 

Aifthokity:  49  U.S.C.  1303.  1804.  1808,  49 
CFK  l.,'^3  ei  and  paragraph  (a)(4)  of  app.  A 
ic  pHrt  102. 

Note.— The  Material.^  Transportation 
Birtau  liab  determined  that  thi.s  advance 
notice  vvil!  not  resalt  in  a  major  economic 
impact  under  the  terms  of  Kxeculivo  Order 
12044  and  DOT  implementing  procedures 
(43  FR  9!iH'l).  A  regulatory  evaluation  is 
available  in  the  docket. 

Is-vued  in  Washington.  DC,  on 
August  10,  1978. 

Douglas  A.  Crockftt, 
Actinp    Associate    Director    for 
Hazardous    Materials    Regula- 
tion. Materials  Transportation 
Bureau. 

[FR  Doc  78  22738  Filed  8-16-78;  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 

Nome  Change  for  Lubbock  Groin  Exchange, 
Inc.,  Lubbock,  Tex. 

Correction 

In  FR  Doc.  78-21716.  appearing  on 
page  34513  in  the  issue  for  Friday. 
August  4,  1978,  in  the  fourth  para- 
graph, the  company  name  should  not 
have  been  abbreviated  and  therefore 
should  be  corrected  to  read  "Lubbock 
Grain  Inspection  and  WeiE^hing,  Incor- 
porated". 


[3410-16] 

Soil  Coniervation  Service 
RCA  NATIONAL  PUBLIC  MEETINGS 

AGENCY:  Soil  Conservation  Service 
(SCS). 

ACTION:  The  Soil  Conservation  Serv- 
ice announces  a  series  of  public  meet- 
ings to  be  held  September  1978.  (See 
schedule,  RCA  National  meetings,  ap- 
pendix 1.)  These  meetings  fulfill  the 
national  portion  of  the  public  partici- 
pation activities  related  to  the  Soil 
and  Water  Resources  Conservation 
Act  of  1977,  Pub.  L.  95-192.  as  de- 
scribed in  the  Federal  Register,  Vol. 
43.  No.  118,  June  5,  1978. 

SUMMARY:  The  Soil  and  Water  Re- 
sources Conservation  Act  of  1977,  Pub. 
L.  95-192,  was  enacted  to  help  address 
concerns  related  to  the  growing  de- 
mands on  these  resources  to  meet 
present  and  future  needs.  This  Act 
calls  for  the  Secretary  of  Agriculture, 
in  cooperation  with  conservation  dis- 
tricts and  State  soil  conservation  agen- 
cies, to  appraise  the  Nation's  soil  and 
water  resources  and  develop  a  national 
conservation  program.  The  Secretary 
delegated  this  responsibility  to  SCS. 
The  Act  also  calls  for  widespread 
public  participation  in  these  efforts. 
The  National  Association  of  Conserva- 
tion Districts  (NACD)  is  cooperating 
with  SCS  to  involve  the  public.  (See 
"fact  sheet:  The  Soil  and  Water  Re- 
sources Conservation  Act  of  1977  (Pub. 
L.  95-192),"  appendix  2.)  As  one  means 
of  providing  opportunities  for  partici- 


pation, SCS  is  inviting  individuals  with 
national  or  multi-State  viewpoint  and 
national  leaders  of  academic,  bu.siness, 
industry,  citizen,  environmental  and 
governmental  organizations  to  public 
meetings.  The  purposes  of  the.se  meet- 
ings are  to  present  the  features  of  the 
Resources  Conservation  Act,  describe 
the  appraisal  and  policy  development 
process  and  the  public's  role  in  it,  then 
listen  as  participants  give  their  views 
on  pertinent  national  soil  and  water 
conservation  issues.  (See  'suggested 
topics  on  which  the  public  may  com- 
ment at  RCA  national  public  meet- 
ings," appendix  3.) 

FOR  FURTHER  INFORMATION: 

Interested  individuals  may  present 
their  views  at  these  meetings  or  in 
writing  to  Mr.  Richard  L.  Duester- 
haus.  Assistant  Administrator  for 
Planning  and  Evaluation.  Soil  Con- 
servation Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2890,  Wash- 
ington, D.C.  20013,  telephone 
number  202-447-7705.  Deadline  date 
for  written  comments  is  September 
30,  1978. 

Dated:  August  14,  1978. 

Victor  H.  Barry.  Jr.. 
Deputy  Administrator 
for  Programs. 

Appendix  1. 

rca  national  meetings 

August  9,  1978. 

Monday.  September  11,  1978.  9:30  a.m. 

Jefferson  Auditorium,  South  Building  (Be- 
tween 5th  and  6th  wings),  US.  Depart- 
ment of  Agriculture,  14th  and  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20250. 

Friday,  September  15,  1978.  2  p.m. 

Saturday,  September  16,  1978,  10  a.m. 

Americana  Inn  of  Six  Flags,  601  Avenue  H 
East,  Arlington,  Tex.  76011.  (Interstate  30 
at  Route  360  North  Exit.) 

Tuesday,  September  19,  2  p.m.  and  7  p.m. 

Oakland  Airport  Hilton  Hotel,  No.  1  Hegen- 
berger  Road.  Oakland,  Calif.  94614. 

Monday,  September  25,  1978,  10  a.m. 

Holiday  Inn  Airport,  1380  Virginia  Avenue. 
Atlanta,  Ga.  30320.  (Interstate  85  at  Vir- 
ginia Avenue  Exit  South  of  Atlanta.) 


Tuesday.  September  26.  1978.  10  a.m. 

Chare  Motor  Inn,  3939  North  Manneheim 
Road.  Schiller  Park.  111.  60176.  (Approxi- 
mately 5  miles  from  Ohare  Airport.) 

Appendix  2. 

Fart  Sheet:  The  Soil  and  Water  Resources 
Conservation  Act  of  1977  (Pub.  L.  95-192). 

What:  The  Resources  Conservation  Act 
requites: 

1.  An  appraisal  of  America's  soil,  wat&r, 
and  related  resource.s; 

2.  A  national  soil  and  water  conser\'ation 
prograin  to  guide  conservation  efforts  for 
protecting  and  improving  our  resources;  and 

3.  An  annual  evaluation  report  to  Con- 
gress on  the  program  s  progress  and  effec- 
tiveness. 

Tne  public  will  participate  in  carrying  out 
the  requirements  of  the  law. 

Wlio:  The  Soil  Conservation  Senice  will 
implement  the  Act  in  cooperation  with  con- 
servation districts.  State  soil  and  water  con- 
servation acpncies,  citizen  groups  and  indi- 
viduals. 

When:  The  national  program  will  be  com- 
pleted duiing  1979  and  sent  to  Congress  in 
early  1980. 

Objecti\es:  The  apprai.sal  will  assess  the 
Nat  ons  soil,  water,  and  related  resources 
including  fish  and  wildlife  habitats  and  de- 
termine their  capabilities  and  limitations 
for  current  and  future  needs.  It  will  evalu- 
ate changes  in  our  resources  resulting  from 
past  use  and  farming  techniques. 

The  5-year  national  soil  and  water  con-ser- 
vation  program  based  on  the  appraisal  will 
be  the  guide  for  future  USDA  soil  and  water 
con.servr.tion  efforts.  It  will  analyze  resource 
problem.?,  existing  guidelines  in  dealing  with 
them,  and  effectiveness  of  ongoing  soil  and 
water  conservation  programs.  Alternative 
methods  of  achieving  conservation  goals  will 
be  considered  at  well  as  their  costs  and 
benefits. 

Tlie  evaluation  report,  which  will  accom- 
pany the  President's  budget,  will  assess  the 
program's  effectiveness  and  recom.mend 
future  action— possibly  including  new  legis- 
lation. 

The  law  specifically  requires  public  par- 
ticipation and  opinion  in  evaluating  re- 
source problems  and  developing  the  Na- 
tion's soil  and  water  conser\-ation  program. 
Interested  individuals  can  offer  ideas  and 
suggestions. 

Appendix  3. 

suggested  topics  on  which  the  public  may 
comment  at  rca  national  public  meetings 

Public  participation  activities  related  to 
the  Resources  Conser\ation  Act  are  being 
conducted  at  the  national  level.  The  public 
is  asked  to  comment  on  a  variety  of  topics  of 
national  scope.  Any  or  all  of  the  following 
are  suggested  as  appropriate  for  comment: 

1.  The  Nation's  soil,  water,  and  related  re- 
source problems; 
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2.  The  quality  and  quantity  of  soil,  water, 
and  relattd  nvources,  including  fish  and 
wikilifo  ha.t)itats- 

3.  The  capability  ar.d  limitations  of  those 
resources  for  meeting  current  and  projected 
demands  on  the  re^ourre  base; 

4.  1  lie  changes  that  have  occurred  in  the 
status  and  condition  of  those  resources  re- 
sult aiM  from  various  p;i.st  use:;,  including  the 
imp.if  I  of  farming  technologies,  techniquts, 
and  practices; 

5.  Current  Federal  laws,  policies,  pro- 
grams, rights,  regulations,  ownei ships,  and 
their  trends  and  other  ccnsiderations  relat- 
ing to  the  use,  dcveU>pr.Knl.  and  conserva- 
tion of  soil,  water,  and  related  resources; 

6.  E.xisling  Federal  Governmer.t  authori- 
ties and  adjusin^.enls  needed  for  con.-.ervinB 
these  resources; 

7.  The  effectiveness  of  the  .wil  End  wat'-r 
conservation  prograrr.s  and  the  overall  pro- 
gress being  achieved  by  Federal  prograiis 
and  the  land  owners  and  land  u.st  t>.  in  meet- 
ing soil  and  water  conservation  obieclives; 

8  Allernative  mclhod.s  for  the  con.'jerva 
ticn.  protection,  environmental  improve- 
me.'jt,  and  enhancement  of  soil  and  water 
resources,  in  the  context  of  alternau. e  time 
frames,  and  a  recoir.rvieiidation  of  th.e  pre- 
ferred Hlternati\es; 

9  The  costs  and  benefits  of  alternative 
soil  and  water  consci  vation  piaitlces; 

10.  The  Federal  and  non-Federal  in;>u*s 
required  to  implement  a  national  soil  ard 
water  conser\afion  program; 

11.  Alternative  iriiMation  tecfmiciues  re- 
garding their  costs,  benefits,  and  irr.pact  on 
soil  and  water  con.-:ervation.  crop  fiodue- 
tion.  and  environmental  f.u-tors; 

V2.  The  practicabiHiy.  des-rahility,  and 
fe.-isibihty  of  coi'.ecling  organic  v;?..:f  mate- 
rials, including  mai'ure,  crop  and  food 
wa-s'ts,  inchistnnl  ci^urnc  wa.'-'.e  mun.ipal 
stwru'  '  sludfec.  U>,^ginrf.  and  wco'<  rr.anb.'ar- 
turir:K  residues,  and  any  cif.- r  organic 
refuse,  compo.-iti.ng.  or  siriiilariy  treativ^ 
such  materials,  transporting  and  placing 
such  miiterittls  onto  the  land  to  improve  soil 
filth  and  fertil.iy.  ttie  pro.iected  c<>st  of  such 
colU(  turn,  tran.-;portatio)i.  and  plarenitnt  in 
accordance  with  .sound  luially  approved  so:! 
and  water  conservr. lien  practii  ts. 

l',\  Other  pertintMit  soil,  water,  and  relat- 
ed re;  jurces  conserv;-,;u;n  issu'-s. 

[FR  Doc.  78-23088  Filed  8  It;  78;  8  45  ami 


[3410  161 

ARTHUE  DODO  MEMCRIAL  ROADSIDE  PARK 
WAtER  BASED  RECREATION  R.C.  A  D. 
MEAi'JEE,  MICHIGAN 

Intent  Not  To  Prepare  on  Environmentoi  Impact 
Statement 

riirstmnt  to  sect  ion  102!2mC1  of  the 
National  Enviroumiii'al  Polii'y  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500  i;  and  the  Soil  Con.s*  rvation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Con.servation  Service,  U.S.  De- 
partment of  At,'ric-ultiire.  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Arthur  Dodd  Memorial  Road.side  Park 
VVater-Ba-sed  Recreation  R.C.  <fe  D, 
Mea.sure,  Ca.ss  County,  Mich. 


NOTICES 

The    environmental    as.se.v-r-ment    of 
this  federally  assisted  action  indicates 
that  th''  project  wil!  not  cause  .■^.irnifi 
cant   local,    regional,   or   national    im- 
pacts on  the  environment.  As  a  result 
of     these     findings.     Mr.     Arthur     H. 
Crafty.  State  Conservr.tioni.-t.  lias  de 
termined    that    the    preparation    and 
reviev^-    of    an    env;:or:men;:-l    impaf  t 
statemf  nt  are  not  n-  eded  for  tl"w.->  prej 
ect. 

The  measure  concerns  a  plan  for 
wafer-ba^ed  recreation.  The  planned 
works  of  improvement  v^ill  be  insfolled 
on  ab.nit  51  i:cre.s  of  land  along  about 
2.700  feet  cf  Dowagriac  Cn  •  k.  Planned 
development  includes  installation  of 
ricnie  sites,  picnic  shelters,  play- 
grourd  equipment,  park'nti  areas, 
wells,  recreation  walkways  with  foot 
bridges,  fencing,  accss  road  for  tra.'-li 
tickup.  rc.=;trooii.s.  repair  of  existir.g 
water  control  structure,  sipns.  seedins. 
fertili:'-.ing  and  mulching  of  disturbed 
areas.  Total  basic  facilitl<^s  costs  are 
approximaieiy  $102,090:  $204,045  R  C. 
&  D.  funds;  and  $102, 04 j  local  fumls. 

The  notic-e  of  int.nl  not  to  prepare 
an  environments!  ii'ipact  statenviU 
has  been  forwarded  to  the  Einiroii- 
nunfal  Pr-;tection  Aeency.  The  b;>sic 
data  developed  durini:  the  environ- 
mental asse.ssment  ^re  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arihur 
H.  Cratty.  State  Conservationist,  Soil 
Con,sorvation  Strvic".  1405  South  Har- 
rioon  Road,  East  L.an.sini.-.  Mich.  ^nb26. 
tel'i'phone  517  37J  1910,  e:<teiKs  i  ii  242. 
An  envu-cruiu  ntal  in-pact  ai.prai.'al 
ha.s  been  prepared  and  sent  to  various 
Federal,  State,  and  local  apencirs  and 
interested  parlies.  A  limited  nvimber  of 
copies  of  the  environmental  impact 
appraisal  are  av-iilabl?  to  fiU  sin^zle 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1C78. 

(Catalog  of  Federal  Domestic  A.s.sislance 
I'ronram  No.  10.901.  Resource  Conservation 
and  Development  Frcgram-Pub.  L.  87-703. 
(16U.S.C.  590a  f.  q  .) 

Dated:  August  11,  1978. 

Edw.\rd  E.  Tm>MAS, 
Assislant       Adruini!,tratur      for 
Land   Resijurcer>,    Soil    Ci>nscr- 
vation  Sen  ice. 
IFR  Doc.  78-23079  Filed  8  IG  78.  8  ■?■)  ami 


(3410-161 

FIFIELD  HILL  CRITICAL  AREA  TREAT.MENT  R.C. 
a,  0.  MEASLIRE,  MICHIGAN 

Intent  Net  to  Prepare  on  Environmental  Impact 
Statement 

Pvirsuant  to  section  102'2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 


Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Fi- 
field  Hill  Critical  Area  Treatment  R.C. 
&  D.  M-asure,  Van  Buren  County, 
Mich. 

The  en\  ironmt  Tital  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cau.se  signifi- 
cant local,  regional,  or  national  im- 
parks oi:  the  environment.  As  a  rt'sult 
of  the.se  findings,  Mr.  Arthur  H. 
Cratty,  State  Con.servationist,  h.as  de- 
termined that  the  preparation  and 
P'niew  of  an  environmf'tital  im.nart 
statement  are  not  n-  ed-  d  for  liiis  proj- 
ect . 

The  nv.£u-i!re  concerns  a  plan  for 
critical  aita  treatment.  The  planned 
works  of  improvement  i.irlude  con- 
stiuct  !on  of  one  catch  basin  on  eai  h 
side  of  DecPtur  Road  with  140  f'ct  (!f 
12  inch  ccrnigr.ted  metal  pipe  lo  carry 
the  water  into  a  sediment  seepage 
bnsin.  The  sediment  seepa-ge  basin  is 
11. 'i  .X  70  aivd  will  be  fenced.  All  dis- 
tuibid  a-ea-s  will  be  seeded,  fertilized 
and  mulched.  Total  construction  cost 
is  estimated  to  be  $13,625:  $9,125  R.C. 
<^-  D.  fund.-;  and  $4  500  local  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mirtc'l  Protection  Agency.  The  basic 
data  d -veloped  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist.  Soil 
Conservation  Service,  1405  South  Har- 
rison Road,  East  Lansing,  Mich.  4882,3. 
telephone  517-372-1910  extension  242. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
inerested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  addre-ss. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a  f,  q).) 

Dated:  August  11,  1978. 

Edward  E.  Thomas, 
A<>sistant       Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
IFR  Doc.  78  23080  Filed  8-16-78;  845  am} 


[3410-16] 

JEFFERSON  COUNTY  HIGH  SCHOOL  CRITICAL 
AREA  TREATMENT  R.C  A  D.  MEASURE, 
FLORIDA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Jef- 
ferson County  High  School  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Jefferson  County,  Fla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing critically  eroding  areas.  The 
planned  works  of  improvement  include 
a  paved  access  road,  paved  parking  lot, 
paved  channel,  grassed  waterway  and 
diversions.  sodding,  seeding  and 
mulching,  concrete  headwalls.  riprap 
energy  dissipation  structure,  and  cor- 
rugated metal  pipe. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental asses.sment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  Conservationist,  Soil 
Conservation  Service,  401  Southeast 
First  Avenue,  Gainesville,  Fla.  32601, 
telephone  904-377-8732.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590-f,  q).) 


NOTICES 

Dated:  AugtLst  11,  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-23081  Filed  8-16-78;  8:45  am] 
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Dated:  August  11,  1978. 


[3410-16] 

LEUTZINGER-LOWE  RUN  WATERSHED,  IOWA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CiFTl  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Leutzinger-Lowe  Run  Watershed, 
Muscatine  County,  Iowa. 

The  environmental  a.ssessmcnt  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  J. 
Brune,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  project  concerns  a  plan  for 
floodwater  and  sediment  control.  The 
planned  works  of  improvem.ent  include 
two  grade  stabilization  structures  and 
channel  work  between  them. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  693 
Federal  Building,  210  Walnut  Street, 
Des  Moines,  Iowa  50309,  515-284-4260. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  envirorunental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 


Joseph  W.  Haas. 
Assistant       Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Sennce,     U.S.    Depart- 
ment of  Agriculture. 

[FR  Doc.  78-23089  Filed  8-16-78;  8:45  am] 


[3410-16] 

PENNYRILE  R.C.  A  D.  AREA  CRITICAL  AREA 
TREATMENT  R.C.  i  0.  MEASURES,  KENTUCKY 

Intent  Not  To  Prepare  Environmental  Impact 
Statements 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  Pennyr- 
ile  R.C.  &  D.  Area  Critical  Area  Treat- 
ment R.C.  &  D.  Measures  in  Caldwell. 
Christian.  Crittenden,  Hopkins,  Liv- 
ingston, Lyon,  Muhlenberg,  Todd, 
Trigg,  Union,  and  Webster  Counties, 
Ky. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Glen  E. 
Murray.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  seedbed 
preparation,  fertilization  seeding, 
mulching,  and  netting  as  needed  for 
establishment  of  permanent  vegeta- 
tion. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Glen  E. 
Murray.  State  Conservationist,  Soil 
Conservation  Service,  333  Waller 
Avenue,  Lexington,  Ky.  40504,  tele- 
phone 606-233-2749.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18.  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.901,  Resource  Conservation 
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a:ui  Dt  vt'lopmont  tTcKram     PliD    L.  87  703, 
(16U.S.C.  590a-f,  q).) 

Dated:  August  11,  1978. 

Edward  E.  Thomas, 
Assistant       Administrator       for 
Land    R!'sourc<ii.    Soil    Cnnsrr- 
vation  St  riici'. 
[VU  Doc-.  73  23082  Fileci  8  16  78.  8  •»,=>  lusJ 


NOTICES 

Dated:  August  11.  1978. 

EDWApn  E.  Thoma.s, 
Assistant       Administrator      for 
Land   Resources.   Soil   Censer- 
ration  Sen- ire. 
[FR  Doc.  78  23086  Filed  8  16  78;  8  4,S  .ami 


Dated;  Augu.sl  11,  1978. 

Edward  E.  Thomas. 
Assistant       Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78  23085  Filed  8  16-78;  8:45  am] 


Dated:  August  11.  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land  Resources,  Soil   Conser- 
vation Service. 
[FR  Doc.  78-23083  Filed  8-16-78;  8:45  am] 


NOTICES 

Dated:  August  11,  W78. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land   Resources,    Soil   Conser- 
vation Service. 

[FR  Doc.  78-23084  Filed  8-16  78;  8:45  am] 


(3410-161 

QUINCY  GULLIES  CRITICAL  AREA  TREATMENT 
R.C.  &  D.  MEASURES,  FLORIDA 

Intent  Not  To  Prepare  on  EnviionmenFoi  Impact 
Statement 

Pur.siiaiit  to  .section  102(2)(C>  of  the 
National  Environinenlal  Policy  Act  of 
1969:  the  Council  on  Envi.onmental 
Quality  Guidelines  (40  CFR  Part 
1500);  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Quincy 
Gullies  Critical  Area  Treatment  R.C. 
&  D.  Measure,  Gad.sden  County,  P'la. 

The  environmental  assessment  of 
thi.i  fed»'rally  asJii.sted  action  indicates 
that  the  proje:-t  will  not  CHur-.c  .si^rnifi- 
c.'int  local,  retrior.al.  or  national  im- 
pacts on  the  environment.  As  n  result 
of  these  findint^s,  IVIr.  William  E. 
Austin,  State  Conservationi;-t.  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  arc  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
gully  stabilization.  The  planned  works 
of  improvement  include  corrugated 
metal  pipe  iniplacements,  concrete 
inlet  structures,  timber  bont  struc- 
tures, rip-^np  plunge  basins,  subs'.irfaee 
drain  pipe,  fencing,  sodding,  earth  fill, 
and  seeclhed  preparation. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  be  n  forwarded  to  the  Environ- 
mental P!(jtertion  Agency.  The  ba.sic 
data  d'  .eloped  during  the  environ- 
mental a.ssessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  VViiliam 
E.  AusMn,  State  Conservationi.it,  Soil 
Con.servation  Servii-".  401  Southea.si 
First  Avenue,  Gainesville,  F!a.  32601. 
telephone  604-377  BT.TJ.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared aiid  .sent  to  various  Federfl, 
Slate,  and  local  avu'ncies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  etn  ironmen'  il  impact  apinai;;.al 
are  avail.Tble  to  fill  single  copy  re- 
que.^t.s-at  the  abo\e  addre.ss. 

No  administrative  action  on  imple- 
mentation of  the  proposal  w"ll  be 
taken  unMl  September  18,  1977. 

(Catalog  of  Pedrral  Domestic  A.s.siatance 
Program  No  If!  lOl.  Rrsonice  Con.servation 
a;id  Dinelopment.  Program— Pub.  L.  87  703, 
(16  use.  590a  f.  qi.) 


13410-16] 

QUIET-WATER  BEACH  WATER-BASED 
RECREATION  R.C.  I  0.  MEASURE,  FLORIDA. 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2«C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envi.'-onmental  im.pact  state- 
ment is  not  being  prepared  for  the 
Quiet-Water  Beach  Water-Based  Rec- 
reation P.  C.  &  D.  Measure,  Escambia 
County,  F"la. 

The  environmental  assessment  of 
this  federally  a-ssisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
water-ba.sed  recreation.  The  planned 
works  of  improvement  include  the  con- 
struction of  a  wood-based  pier  and 
beat h  pavilion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  En\iron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
bf  reviewed  by  contactirg  Mr.  William 
E.  Austin,  State  Conservationist,  Soil 
Con.servation  Service,  401  Southeast 
First  Avenue,  Gainesville,  Fla.  32601, 
telephone  904-377-8732.  An  environ- 
mental inipact  appraisp.l  has  been  pre- 
pared and  sent  to  various  Fi.ieral, 
State,  and  local  agencus  and  interest- 
ed parties.  A  limitv'-d  number  of  copies 
of  the  environm.ental  impact  apprai.sal 
are  available  to  fill  single  copy  re- 
quests at  ihe  abo\e  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  AsJ'iatarK'e 
P'roKram  No.  10.9C1.  Rt-sourc^  Conservation 
gjHl  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590?   f,  q).) 


[3410-16] 

SANTA  ROSA  COUNTY  ROADSIDE  CRITICAL 
AREA  TREATMENT  MEASURE,  FLORIDA 

Intent  Not  To  Prepare  an  Environmental  Impoct 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Con.servation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Santa  Rosa  County  Roadside  Critical 
Area  Treatment  R.C.  &  D.  Measure. 
Santa  Rosa  County,  Fla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing critically  eroding  areas.  The 
planned  works  of  improvement  include 
concrete  flumes,  sodding,  seeding  of 
disturbed  areas,  and  culvert  replace- 
ments. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
dftta  developed  during  the  environ- 
mental asse.ssment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  Conservationist,  Soil 
Conservation  Service,  401  Southeast 
First  Avenue,  Gainesville,  Fla.  32601, 
telephone  904-377-8732.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
Stale,  and  local  agencies  and  interest- 
ed partie.^.  A  limited  number  of  copies 
of  the  environm.ental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
J»rogram  No.  10  901.  Resource  Conservation 
and  D»-velopment  Program— Pub.  L.  87-703, 
(16  U.S.C  590a-f.  q).) 


[3410-16] 

STANLEY  GULLY  CRITICAL  AREA  TREATMENT 
R.C  A  D.  MEASURE,  FLORIDA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Sorvice,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Stanley  Gully  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Walton  County, 
Pla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  sub- 
ject. 

The  measure  concerns  a  plan  for 
gully  stabilization.  The  planned  works 
of  improvement  include  a  concrete 
lined  waterway,  sodding,  eaith  fill, 
and  seedbed  preparatioin  with  mulch- 
ing. 

The  notice  of  intent  not  to  prepare 
an  environmental  inipact  stf.t'.nent 
has  been  forwarded  to  the  Environ- 
mental Pi-oteetion  Ac^ncy.  The  ba.  ic 
data  developed  durii  g  the  e-viron- 
mental  assessment  are  on  file  and  m.ay 
be  reviewed  by  contacting  Mr.  Willia.Ti 
E.  Austin,  State  Conservationist.  Soil 
Conservation  Service,  401  SoDtheast 
First  Avenue,  Gainesxllle,  Fla.  32ii01, 
telephone  904-377-87^2.  An  environ- 
mental impact  appraisil  has  been  pre- 
pared and  sent  to  \arious  Federal, 
State,  and  local  agenc  es  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environm.ental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  adcJ-ess. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  Q).l 


[3410-16] 

UNIVERSITY  OF  WEST  FLORIDA  CRITICAL 
AREA  TREATMENT  R.C  A  D.  MEASURE, 
FLORIDA 

Intent  Not  To  Prepore  on  Environmentol  Impoct 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  University 
of  West  norida  critical  area  treatment 
R.C.  &  D.  measure,  Escambia  County, 
Fla. 

The  environmental  a-ssessinent  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cau.'^e  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  flndu.gs.  Mr.  William  E. 
AiUstin,  State  Ccnservationi.st,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  net  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing critically  erodmg  areas.  The 
planned  works  of  improvement  Include 
gi-ade  stabilization  structures,  earthen 
dikes,  diversions,  a  concrete  ditch,  an 
underground  conduit,  riprap,  a  plunge 
basin,  and  establishment  of  vegetation 
on  denuded  and  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  st^.tement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agtncy.  The  basic 
data  developed  during  the  environ- 
mental a.ssessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  Conservationist.  Soil 
Conservation  Service,  401  Southea.st 
First  Avenue.  Gainesville,  Fla.  32501, 
telephone  904-377-8732.  An  environ- 
mental Impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  num.ber  of  copies 
of  the  environmental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  18,  1978. 

(Catalog  of  Federal  Domestic  A.ssislance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16U.S.C.  590a-f,  q).) 
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Dated:  August  11,  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-23087  Piled  8-16-78:  8:45  am) 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  S3091] 
FLORIDA  SERVICE  CASE 
Prehearing  Conference 

Notice  is  hereby  given  that  a  per- 
hearing  conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
September  19,  1978,  at  10  a.m.  (local 
time)  in  room  1003,  Hearing  room  A, 
Universal  Building  North.  1875  Con- 
necticut Avenue  N'W.,  Washington. 
D.C..  before  Administrative  Law  Judge 
William  H.  Dapper. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed Etatemen's  of  issues;  (2>  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  infcrmation  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dales.  The 
Bureau  of  Pricing  and  Domei^lic  Avi- 
ation win  circulate  its  material  on  or 
before  September  6.  1978.  and  the 
other  parties  on  or  before  September 
13,  1978.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Pricing  and  Domiestic  Aviation,  and 
shall  lollow  the  numbering  and  letter- 
ing used  by  the  Bi-.reau  to  facilitate 
cross-ref  ei  encing. 

Dated  at  Washington,  D.C.,  August 
11,  1978. 

W.'LXiAM  H.  Dapper, 
Admir.i^trctive  Lair  Judge. 

[FR  Doc.  78-23040  Filpd  8-16-78  8  A!^  am] 


[6320-01] 

[Ordtr  7S-8-49:  Docket  30777;  Agreement 
C.A.B.  27217.  27195;  R-1  and  R-2] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Currency  Matters  and  Patsenger  Fores;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  10th  day  of  Augu.sl  1978. 

Order  78-4-134,  April  20,  1978,  e.stab- 
lished  procedures  for  the  receipt  of 
carrier  justification,  comments  and  re- 
plies on  an  agreement  relating  to  cur- 
rency matters  filed  by  the  Internation- 
al Air  Transport  Association.  The 
agreement  proposes  a  six-percent  sur- 
charge on  U.S.-originating  passenger 
fares  for  travel  to  Japan,  Hong  Kong, 
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South  Korea,  Malaysia.  Singapore, 
and  Brunei  to  compensate  for  the 
recent  depreciation  in  the  value  of  the 
U.S.  dollar. 

Justification  has  been  submitted  by 
Pan  American  World  Airways,  Inc. 
(I'an  American)  and  by  Japan  Air 
LiP.e-s  Company.  Ltd.  (JAL).  Comments 
Gppo;>ing  application  of  the  surcharge 
at  Seattle  have  bet-n  filed  by  the 
PuKe'  Sound  Traffic  Association 
(PSl'Ai.  Northwest  Airlines.  Inc. 
(North;-,  est),  a  non-IATA  carrier, 
states  tliat  it  does  not  intend  to  apply 
the  lATA-agreed  surcharge  on  its  scr- 
^  ices. 

In  support  of  the  agreement,  Pan 
American  states  that  the  surcharge  is 
i-.ecdcd  primarily  to  compen.s.tte  for- 
i-iuni-flag  carriers  for  dollar  devalu- 
ation-related lo.sses  on  their  U.S.  oper- 
ations; and  that  the  surcharge  will 
have  a  minimal  imp.-tct  on  Pan  Ameri- 
can's North/Central  Pacific  earnings 
and  will  not  give  it  an  excessive 
r'-turn.' 

JAL  submits  that  the  erosion  of  the 
dollar  against  the  Japanese  yen  has 
resulted  in  a  s\)bstantial  directional 
disparity  in  U.S./Japrin  fares;-  that 
the  Board  has  recocni'.cd  that  a  deval- 
uation may  warraiit  a  fare  increase  if 
tii'-^  value  of  foreign!  carriers'  profits  on 
revenues  earned  in  tlie  United  States 
in  devalued  dollars  is  reduced  when 
I  lie  funds  arc  remitted  to  the  home 
country;  ti-.at  during  the  year  ended 
M.ii'h  1977,  JAL  earned  $120  million 
m  the  United  States  for  its  North/ 
Central  Pacific  pass-^rger  operations, 
then  equ.iivalent  to  10.72  billion  yen. 
but  tills  dollar  amount  is  now  worth 
(.niv  8.621  billion  ^t•n  for  a  devalu- 
rnon-rLlated  lo.ss  of  2.1  billion  yen  or 
SK  8  n-iilion;  and  that  the  proposed 
suvc:!a:L;e  will  produce  $7.2  million  in 
aLkl.tional  revenue.  v,!;ich  will  still 
Kave  .JAL  short  of  its  pre-devrluatio!i 
position. 

P3TA  states  that  while  a  dovalu- 
pUon-rel;ited  surct-.arj'e  may  be  justi- 
fied on  some  routes,  it  should  isot  be 
applied  to  fares  from  Seattle,  since 
Northwest,  the  only  U.S.  carrier  oper- 
ating between  Seattle  and  tiie  Orient. 
IS  highly  profitable,  and  no  foreign- 
flag  carriers  serve  Seattle. 

Separate  Agreement  C.A.B.  27135 
propo.ses  general  increases  of  $10  or 
$20  in  all  fares. 

The  Board  has  been  unable  to  reach 
a  majority  on  the  question  of  approval 
of  these  agreements.  Cliairman  Kahn 


NOTICES 

and  Vice  Chairman  Minetti  would  dis- 
approve the  agreements;  Members 
O'Melia  and  Bailey  would  approve 
them.  Therefore  the  agreements  are 
not  approved.' 
Accordingly,  it  is  ordered.  That: 

1.  Agreements  C.A.B.  27217.  R-1  and 
C.A.B.  27195.  R-2.  are  not  approved; 
and 

2.  Agreement  C.A.B.  27195.  R  1.  is 
approved.' 

This  order  will  be  published  in  the 
F'liDEKAi.  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

IKR  IJoc.  78-23042  Filed  8  16-78;  8:45  am] 
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Number  of    Equip- 
weekly         ment* 
round  trips 


'Pan  American's  foreca.st  for  scheduled 
combination  services  indicates  tliat  lUc  pro 
posed  sur(l',T.rKe  would  inrrea-se  it.s  rt-turn 
on  investment  by  less  than  a  p(TC*er)tag<' 
point,  to  about  8.5  p-ercfnt. 

».J/\L  notp.s  that  fiom  April  1976  throufrh 
M;in-ti  1977  the  mom  hi  v  a\era(,'e  olfuial 
laif  of  (  tfharipp  w.;us  ::!»:)  H7  yen  51  Oo,  but 
duriiiK  th"  period  i;)(  (■.•mber  1977  tlirouKh 
Aiiril  1978,  llie  aMTiire  rate  was  236.16 
vn     $1  on 


(6320-011 

[Docket  30C99] 

OAKLAND  SERVICE  CASE 

Environmental  Rejection  in  fort  ond  Announce- 
ment of  Preparation  of  Environmental  Impact 
Statement 

R.,  Order  78-4-121.  dated  April  19. 
1978,  the  Board  directed  all  applicants 
who  had  not  already  done  so  to  file 
the  environmental  evaluation  required 
by  part  312.12  of  the  Boards  proce- 
dural regulations  (14  CFR  312.12).  The 
Board  directed  that  th.xse  evr.luations 
be  fil'^d  by  July  19.  1978.  or  wiihin  15 
days  after  the  carrier  filed  its  applica- 
tion, whichever  is  later. 

Of  thf^  SIX  original  applicnnts  in  the 
case,  only  Hughes  Airwest  filed  an  en- 
\ironiner.tal  e\a4uation  by  .J'lly  19. 
DHL,  which  filed  its  application  later, 
also  submitted  an  environmentai  ea- 
luation.  Although  we  did  not  have 
(•valuations  from  the  other  carriers  to 
aid  us.  we  were  able  to  forecast  a 
ran^e  of  service  levels  likely  to  be  of- 
fered shoula  all  of  the  applications  be 
granted. 

Our  forecasts,  which  assumed  65 
ij'Tceiil  load  factors,  price  elasticity 
ran,;ini;  from  -.7  to  -2.0.  average 
fares  ranging  from  60  to  75  percent  of 
DPr'I  coich  levels,  and  varying  de- 
grees of  flow  and  coimecling  traffic, 
produced  the  folk'V.  ing  projections; 


Market 


Number  of     Er.ulp- 
WPik'y         ment* 
round  trips 


Albuquerque 7-14  DC-9 

Atlanta 7  14  727 

Boston 7   1.1  re  8  707 

riiiragO 14  ■i^  71.7.  DC  8 

ni\lla.s/Fon  Worth 7  J')  DC  B   7U7 

U.-nvor  14  21  TJ7.  UC-8 


'We  will  approve  Asrecmenl  C.A.B.  27195. 
R  1.  whirh  does  net  involve  increaiies  to  or 
Iruin  U.S.  pomt,s,  but  ha,s  indirfcl  applica- 
tion in  ai'  trajwportaiion  as  defined  by  tbe 
Aft 

'All  Mcrrbcrs  ronmrrfd. 


Detroit "J-n  N/A;727 

Houston 7-14  727 

Kan.sa.sClty 0-7  N/A.  727 

Mmne.-ipolls/St.  Paul 7-14  707,  727 

Philadelphia 7-8  737.  707 

Pho.-!!ix 14-21  727.707 

PorfiHT.d  0-14  N/A.  727 

SaUI.akeCity 7-18  727,737 

Seattle  28-35  737.  DC -8 

Total  Oakland  Airport 
LTO'."! 133-259 

•The  type  of  equipment  employed  may  depend  on 
the  volume  of  traffic  projected.  Where  the  type  of 
aircraft  expected  to  l>e  used  differs  for  the  high 
and  low  estimates,  the  low  estimate  equipment  type 
Is  listed  first. 

Using  the  high  end  of  this  range. 
which  represents  the  worst  case  envi- 
ronmentally, we  conducted  our  noise 
and  pollutants  screening  tests '  for 
each  of  the  16  cities  which  would  be 
affected  by  the  proposed  awards. 
Based  on  the  results  of  these  tests,  I, 
having  been  designated  by  the  Direc- 
tor of  the  Bureau  of  Pricing  and  Do- 
mestic Aviation,  have  concluded  that 
with  respect  to  the  cities  of  Albuquer- 
que. Atlanta.  Boston,  Chicago.  Dallas/ 
Fort  Worth.  Denver,  Detroit,  Houston. 
Kan.sas  City.-  Minneapolis/St.  Paul. 
Philadelphia,  Phoenix.  Portland,  Salt 
Lake  City  and  Seattle,  any  subsequent 
action  approving,  denying  or  otherwise 
acting  on  the  applications  would  not 
constitute  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102'2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

With  respect  to  Oakland,  however, 
the  thresholds  of  our  screening  tests 
were  exceeded,  indicating  that  further 
study  is  neces.sary.  Accordingly,  an  en- 
vironmental impact  statement  will  be 
prepared  assessing  the  effect  of  the 
proposed  action  on  the  San  Francisco 
Bay  ar^^a  and.  especially,  the  area  sur- 
rounding Oakland  Airport.  We  will  en- 
deavor to  complete  the  draft  state- 
ment by  August  18.  After  allowing  45 
days  for  cOtr.ments  on  the  draft,  we 
will  i:isue  a  final  statement. 

Daitd  at  Washington.  D.C.,  August 
14.  1978. 

Paul  L.  Gretch, 
Chief,  Legal  Processing  Division, 
Bureau  of  Pricing  and  Domes- 
tic Aviation. 

[FR  Doc.  78-23041  Filed  8-16-78;  8:45  am] 


'See  part  312  of  the  Board's  F>rocedural 
Regulations.  14  CFR  312. 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Hte  Census 

CENSUS  ADVISORY  COMMIHEE  OF  THE 
AMERICAN  STATISTICAL  ASSOOATION 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
appendix  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
of  the  American  Statistical  Associ- 
ation will  convene  on  September  7  and 
8.  1978,  at  9  a.m.  The  Committee  will 
meet  in  room  2424,  Federal  Building  3 
at  the  Bureau  of  the  Census  in  Suit- 
land,  Md. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  established  in  1919.  It  advises  the 
Director.  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and  pro- 
cedures, and  responds  to  Bureau  re- 
quests for  opinions  concerning  its  op- 
erations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  F*resident 
of  the  American  Statistical  Associ- 
ation. 

The  agenda  for  the  September  7 
meeting,  which  will  adjourn  at  5:30 
p.m.  is:  (1)  Topics  of  current  interest 
at  the  Bureau  of  the  Census,  including 
staff  changes  and  Bureau  organiza- 
tion, and  major  budget  and  program 
developments;  (2)  evaluation  of 
Bureau  public  information  campaigns; 
(3)  Foreign  Trade  Export  Statistics 
Program;  (4)  National  Academy  of  Sci- 
ences report  on  privacy  and  confiden- 
tiality; (5)  1980  post-enumeration 
survey;  and  (6)  development  of  Com- 
mittee recommendations. 

The  agenda  for  the  September  8 
meeting,  which  will  adjourn  at  12:30 
p.m.  is:  (1)  Committee  discussion  of 
recommendations;  (2)  Bureau  electron- 
ic data  processing— status,  problems, 
and  plans;  (3)  report  of  the  Special 
Panel  on  Decennial  Census  PLans;  (4) 
beginning  of  the  ASA/NSF  project  on 
seasonal  adjustment;  (5)  discussion  on 
Bureau  responses  to  prior  Committee 
recommendations,  status  of  specific 
Bureau  activities,  and  Bureau  activi- 
ties described  at  earlier  Committee 
meetings;  and  (6)  Committee  recom- 
mendations, plans,  and  agenda  items 
for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  September  8  for  public  com- 
ment and  questions.  Extensive  ques- 
tions or  statements  must  be  submitted 
in  writing  to  the  Committee  Control 
Officer  at  least  3  days  prior  to  the 
meeting. 


NOTICES 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  or  who 
wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer.  Mr.  James  L.  O'Brien.  Acting 
Chief,  Statistical  Research  Division, 
Bureau  of  the  Census,  Room  3573, 
Federal  Building  3,  Suitland,  Md. 
(Mail  address:  Washington,  D.C. 
20233).  Telephone,  301-763-5350. 

Dated:  August  11,  1978, 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 
[FR  Doc.  78-23009  Filed  8-16-78:  8:45  am] 
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Economic  Devalopmant  Administration 

COHAN-EPNER  COMPANY,  INC.  ET  AL 

Petitions  for  Determinations  of  Eligibility  to 
Apply  for  Trade  Adjustment  Assistance 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Cohan-Epner 
Co.,  Inc.,  55  Meadow  Street,  Brooklyn, 
N.Y.  11206,  a  plater  of  watchbands, 
watchcases,  pens  and  pencils,  jewelry 
and  novelties;  (accepted  August  3, 
1978);  (2)  Rest-Right  Slipper,  Inc..  580 
Broadway,  New  York,  N.Y.  10012.  a 
producer  of  women's  footwear;  (ac- 
cepted August  9,  1978);  and  (3)  Car- 
done  and  Baker,  Inc.,  214  Duffield 
Street,  Brooklyn,  N.Y.  11201.  a  pro- 
ducer of  women's  footwear  (accepted 
August  9,  1978).  The  petitions  were 
submitted  pursuant  to  Section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  section  315.23  of  the  adju.stment 
assistance  regulations  for  firms  and 
communities  (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  prod'jced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  pariy  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
no  later  than  the  close  of  business  on 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 

Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.  78-22984  Filed  8-16-78;  8:45  am] 


Industry  and  Trade  Administration 

BKOOKHAVEN  NATIONAL  LABORATORY 

Applications  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  F'ederal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00343.  Applicant:  The 
Salk  Institute  for  Biological  Studies. 
P.O.  Box  1809,  San  Diego.  Calif.  92112. 
Article:  Fluorescence  amino  acid  ana- 
lyzer. Liquimat  III  and  spare  parts. 
Manufacturer:  Kontron  Ltd..  Switzer- 
land. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  the  de- 
termination of  amino  acid  composi- 
tions of  newly  Isolated  biologically 
active  peptides  (which  are  available  in 
quantities  of  typically  one-m.illionth  of 
1  gram  only)  as  well  as  for  the  deter- 
mination of  amino  acid  sequence  of 
newly  isolated  peptides.  Furthermore, 
the  article  will  be  used  for  further  de- 
velopment of  all  aspects  of  high-sensi- 
tivity amino  acid  analysis  (improve- 
ments in  sensitivity,  simplicity,  reli- 
ability, speed  of  analysis,  etc.).  Appli- 
cation received  by  Commissioner  of 
Customs:  July  20,  1978. 

Docket  No.  78-00344.  Applicant: 
Lenox  Hill  Hospital.  100  East  77th 
Street.  New  York.  N.Y.  10021.  Article: 
Double  tilt-lift  for  EMU-101  electron 
microscope.  Manufacturer:  Siemens 
Corp..  West  Germany.  Intended  use  of 
article:  The  article  is  an  accessory  to 
an  electron  microscope  that  will  be 
used  for  the  examination  of  portions 
of  human  bronchial  mucosa,  liver, 
kidney,  and  skin  for  abnormal  content 
of  inorganic  substances  that  are  capa- 
ble of  producing  diseases.  Application 
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received  by  Commissioner  of  Customs: 
July  20,  1978. 

Docket  No.  78-00345.  Applinint: 
Brookhaven  National  Laboratory. 
Upton.  N.Y.  11973.  Article:  2(ea.)  Mon- 
ochromator  crystals.  Manufacturer: 
Crista!  Tec.  France'.  Intended  use  of 
article  The  article  is  intended  to  be 
used  in  a  research  program  involving 
the  study  of  the  properties  of  solids 
usinK  neutrons  from  the  Brookhaven 
High  Flux  Beam  P.eactor.  The  neu- 
tron.-i  emerge  from  the  pile  with  a 
smootti  distrubution  of  energies  and 
by  employing  suitably  oriented  single 
crystals,  called  monochromators.  neu- 
trons of  a  single  energy  may  be  select- 
ed from  the  pile  pectrum.  These  mon- 
oenergetic  neutrons  are  then  used  in 
the  study  of  the  properties  of  solids. 
The  CUjMnAl  crystal  al.so  can  be  used 
to  polarize  the  neutron  beam  so  that 
the  spins  of  the  neutrons  selected  are 
alined  as  well  as  being  monoener- 
getic.  Application  received  by  Commis- 
sioner of  Cu.stoms:  July  20.  1978. 

Docket  No.  78-00346.  Applicant: 
Brookhaven  National  Laboratory. 
Upton.  Long  Island.  N.Y.  11973.  Arti- 
cle: Eight  each  neutron  guide  tubes 
and  acce.s-sories.  Manufacturer: 
Munich  Technical  University.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  re- 
.search  program  involving  the  study  of 
the  properties  of  solids  using  slow  neu- 
trons from  the  Brookhaven  High  Flux 
Beam  Reactor.  A  narrow  beam  of  new- 
trons  impinging  on  a  solid  will  be 
broadened  due  to  the  interacton  of  the 
neutrons  and  the  various  inhomogen- 
eities  which  is  important  in  the  mate- 
rials sciences  for  nondestructive  test- 
mg  of  metals  and  alloys.  The  neutron 
guide  lubes  are  required  to  conduct 
and  concentrate  the  beam  of  neutrons 
onto  the  materials  being  investigated. 
Application  received  by  Commissioner 
of  Cvisloms:  July  20.  1978. 

Docket  No.  78  00347.  Applicant:  Na- 
tional Radio  Astronomy  Observatory. 
P.O.  Box  0.  1000  Bullock  Boulevard 
NW..  Socorro,  N.  Mex.  87801.  Article; 
(3,000  each)  TEo,  model  circular  wave- 
guide and  (3.000  each)  coupling 
sleeves.  Manufacturer:  Sumitomo 
Electric  Industries,  Japan.  Intended 
use  of  article:  The  articles  are  intend- 
ed to  be  u.sed  as  part  of  the  Very  Large 
Array  radio  telescope  to  transmit 
radio  wavelength  radiation  received 
from  extraterrestrial  objects  to  record- 
ing apparatus.  The  study  of  this  radi- 
ation enables  astronomers  to  study  the 
sources  of  energy,  origin,  and  evolu- 
tion of  the  universe.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  26.  1978. 

Docket  No.  78-00348.  Applicant:  Har- 
vard Medical  School.  Department  of 
Anatomy.  25  Shattuck  Street.  Boston, 
Mass.  02115.  Article:  Electron  micro- 
scope, model  JEM-IOOCX  and  accesso- 
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ries.  Manufacturer:  JEOL  Ltd..  Japan. 
Interuied  u.se  of  article:  The  article  is 
intended  to  be  used  to  update  an  elec- 
tron micro.scope  facility  for  research 
involving  localization  of  specific  pro- 
teins in  cells  and  tissues  by  scanning 
and  transmission  electron  micro.scopy. 
Specific  projects  to  be  conducted  will 
include  the  following: 

(1)  The  relation  of  collagen  and  gly- 
co.saminoglycans  to  cells  and  the  dis- 
tribution of  matrix  components  in  de- 
veloping tissues  which  are  of  impor- 
tance in  morphogenetic  interactions 
between  embryonic  tissues. 

(2)  Immunolabeling  of  the  clycoca- 
lyx  on  Rickettsiae  and  host  cells. 

(3)  Localization  of  macromolecular 
secret agogues  on  intestinal  epithelial 
cells. 

(4)  Mobility  and  topography  of  cell 
surface  glycoproteins. 

(5)  Antigens  on  the  surface  of  devel- 
oping spermatogcnic  cells. 

(6)  Structural  analysis  of  the  sperm 
flagellar  axoneme  and  its  microtubule 
components.  ^ 

The  article  will  also  be  used  in  train- 
ing postdoctoral  research  fellows  in 
advanced  electron  microscopy.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  26.  1978. 

Docket  No.  78-00349.  Applicant:  Har- 
vard University  (New  England  Region- 
al Primate  Research  Ctr.).  One  Pine 
Hill  Drive.  Southboro.  Mass.  01772.  Ar- 
ticle: Electron  microscope,  model 
JEM  lOOS  and  accessories.  Manufac- 
turer: JEOL  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materials 
including  normal  and  abnormal  ti-ssues 
from  nonhuman  primates  as  well  as  a 
multitude  of  infectious  agents,  espe- 
cially viru.ses.  Isolated  from  nonhuman 
primates.  Experiments  will  be  con- 
ducted to  use  the  nonhuman  primate 
as  a  model  to  study  specific  disease 
problems  of  man  with  the  hope  of 
gaining  a  better  understanding  of 
those  problems  so  as  to  benefit  man. 
These  experiments  will  include: 

1.  Fine  structural  analysis  of  new- 
viral  i.solates  as  a  crucial  step  in  their 
identification  and  characterization. 

2.  Ultrastructural  studies  of  the  ex- 
perimentally induced  neoplastic  and/ 
or  transformed  cells  produced  by  the 
two  primate  oncogenic  herpesviru.ses. 

3.  Determination  of  the  morphologi- 
cal effects  of  new  antiviral  drugs  on 
viral  replication  and  on  infected  cell 
cultures  treated  In  vitro. 

4.  Characterization  of  the  ultra- 
structural  lesions  induced  in  nonhu- 
man primates  fed  specific  experimen- 
tal diets. 

5.  Characterization  of  the  ultrastruc- 
tural features  of  certain  age-related 
brain  changes  in  nonhuman  primates 
and  compare  them  to  analogous  le- 
sions found  in  aged  human  brains. 


In  addition,  the  article  will  be  used 
in  the  conduct  of  a  postdoctoral  train- 
ing program  in  comparative  pathology. 
Application  received  by  Commissioner 
of  CustonTs:  July  26.  1978. 

Docket  No.  78-00350.  Applicant:  Uni- 
versity of  North  Carolina.  Department 
of  Pathology.  411  Preclinical  Educa- 
tional Building.  228H.  Chapel  Hill. 
N.C.  27514.  Article:  LKB  14800-3  Cryo- 
kit  and  accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
u.se  of  article:  The  article  is  Intended 
to  be  used  for  studying  the  subcellular 
localization  of  heavy  metaLs  and  the 
subcellular  binding  sites  of  various 
kinase  antigens  which  may  be  affected 
by  these  metals  in  the  brain,  muscles, 
peripheral  nerves,  kidneys  and  livers 
of  experimental  animals.  The  article 
will  also  be  used  to  instruct  a  limited 
number  of  postdoctoral  and  graduate 
students  in  ultracryomlcrotomy  when 
their  research  requires  this  technique. 
Application  received  by  Commissioner 
of  Customs:  July  26,  1978. 

Docket  No.  78-00351.  Applicant: 
Mount  Sinai  School  of  Meflicine,  Fifth 
Avenue  and  lOOth  Street,  New  York, 
N.Y.  10029  Article:  LKB  2128-010/Ul- 
trotome  IV  Ultramicrotome  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  study  of  brain  tissues  from  experi- 
mental monkeys  in  research  to  further 
basic  knowledge  on  brain  ultrastruc- 
ture  and  to  reveal,  at  the  ultrastruc- 
tural level,  the  changes  occurring 
during  growth  and  development.  In- 
vestigations will  be  conducted  to  un- 
derstand early  postnatal  development 
and  to  correlate  uitrastructural 
changes  with  behavioral  maturation. 
By  understanding  these  correlations, 
preventive  measures  for  human  dis- 
eases can  be  established.  Application 
received  by  Commissioner  of  Customs: 
July  26,  1978. 

Docket  No.  78-00352.  Applicant: 
Lutheran  General  Hospital.  1775  West 
Dempster  Street,  Park  Ridge,  111. 
60068.  Article:  LKB  2128-010  Ultro- 
tome  IV  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
cutting  sections  of  tissues  (tumor  biop- 
sies, renal  biopsies,  muscle  tissues)  for 
electron  microscopic  examination  in 
the  following  clinical  research  pro- 
jects: 

(a)  Typing  and  identification  of  neo- 
plastic conditions  essential  for  pa- 
tient's treatment  and  prognosis. 

(b)  Diagnosis  of  renal  diseases,  par- 
ticularly identification  of  types  of  var- 
ious glomerulonephritis. 

(c)  Muscle  biopsy  tissues  in  clinical 
research  of  primary  degenerative  myo- 
pathies. 

The  electron  microscopic  material  is 
also    used    for    a    patholoey    resident 


training  program  as  well  as  for  train- 
ing resident  physicians  in  other  disci- 
plines, especially  those  in  internal 
medicine.  Application  received  by 
Commissioner  of  Customs:  July  26. 
1978. 

Docket  No.  78-00353.  Applicant: 
Southern  Illinois  University,  Center 
for  Electron  Microscopy,  Carbondale, 
111.  62901.  Article:  Electron  micro- 
scope, model  H-500,  goniometer  stage 
with  accessories.  Manufacturer:  Hita- 
chi, Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  following  research  purposes: 

1.  Examination  of  thin  sections  of 
the  fiyigus  Diplodia  maydis  in  corn 
tissue  to  determine  the  penetration 
mechanism. 

2.  Thin  section  examination  of  the 
mussel,  Mytilus  edulis  treated  with 
various  agents  affecting  photoactivity 
to  study  the  phenomenon  of  photore- 
ceptlon. 

3.  Diffraction  studies  of  osmium 
complexes  to  determine  structure. 

4.  High  resolution  studies  of  nega- 
tively stained  DNA  to  determine  size 
and  shape. 

5.  Autoradiographic  studies  to  local- 
ize various  protein  moieties  in  the 
yeast,  Saccharomyces. 

6.  Identification  of  various  virus 
preparations  by  negative  staining  to 
determine  size  and  purity. 

7.  Cellulase  localization  in  thin  sec- 
tions in  various  fungal  pathogens. 

8.  Lattice  structures  of  various  crys- 
tals. 

9.  Morphology  of  fossils  by  replica 
technique. 

10.  Examination  of  thin  sections  of 
Bacillus  bacterial  spores  to  study  the 
germination  process  and  various 
agents  affecting  it. 

11.  Thin  section  study  of  the  effect 
of  osmium  complexes  on  mammalian 
tissue  and  inferences  of  its  use  in  ar- 
thritis. 

12.  Thin  section  study  of  amyloid 
content  of  fungal  spore  of  Zellero- 
myces. 

13.  Bacterial  typing  of  various  spe- 
cies by  flagellar  location  (shadowed 
preps). 

14.  Localization  of  PAS  positive  sub- 
stances in  fungal  plan  pathogens.  In 
addition,  the  article  will  be  used  for 
educational  purposes  in  the  course 
Transmission  Electron  Microscopy  for 
Research  in  which  students  are  taught 
how  to  effectively  use  the  article  as  a 
research  tool  an<i  various  preparation 
techniques  depending  on  need.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  26,  1978. 

Docket  No.  78-00354.  Applicant:  Uni- 
versity of  Alabama  in  Birmingham, 
Department  of  Pathology.  University 
Station,  Birmingham.  Ala.  35294.  Arti- 
cle: Electron  microscope,  model  EM 
400  with  high  magnification  gonio- 
meter stage  and  accessories.  Manufac- 
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turer:  Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  biologic  tissues  which 
will  include  normal  tissues  from  ani- 
mals as  well  as  individual  organisms 
such  as  bacteria,  parasites,  viruses  or 
fungi.  On  rare  occasions,  tissues  of 
nonbiological  origin  may  also  be  stud- 
ied. Studies  will  be  conducted  in  order 
to  define  structural  alterations  of  tis- 
sues and  to  correlate  these  with  bio- 
chemical and  functional  changes  in 
the  tissue.  Specific  examples  of  the  re- 
search projects  include: 

(a)  identification  of  membrane  integ- 
rity of  cardiac  muscle  cells  following 
ischemic  cell  damage  in  experimental 
animals. 

(b)  specific  cell  localization  of  amino 
acid  precursors  of  protein  synthesis  in 
hearts  made  to  hypertrophy  by  var- 
ious different  techniques. 

(c)  demonstration  of  altered  mem- 
brane permeability  of  heart  muscle 
cells  using  such  tracers  as  horse  radish 
peroxidase  and  ferritin. 

(d)  localization  of  specific  cell  sur- 
face antigens  using  immunologically 
labeled  antibodies  on  the  surface  of 
the  cell  with  ferritin  tracers. 

(e)  characterization  of  the  lipid  bi- 
layer  membrane  of  liposomes  specifi- 
cally constructed  to  carry  various 
agents  within  the  liposome  cavity. 

(f)  identification  of  immune  complex 
structures  within  the  basement  mem- 
branes of  the  kidney  glomerulus  in 
animals  with  compliment  deficient  in- 
duced glomerulopathy. 

The  article  will  also  be  used  to  train 
graduate  students  in  the  use  of  elec- 
tron microscopy  and  to  obtain  and  to 
interpret  results  obtained  using  this 
technique.  Application  received  by 
Commissioner  of  Customs:  July  26. 
1978. 

Docket  No.  78-00355.  Applicant:  The 
University  of  Texas  System  Cancer 
Center,  6723  Bertner,  Houston,  Tex. 
77030.  Article:  Pulse  cytophotometer. 
model  ICP  21.  Manufacturer:  Phywe 
AG,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  studies  of  cells  from  ani- 
mals, including  humans.  Experiments 
to  be  conducted  will  involve  treating 
the  animal  cells  with  different  anti- 
cancer drugs  and  then  determining 
the  alternations  in  the  cell's  division 
cycle  using  the  pulse  cytophotometer 
that  were  caused  by  the  drug.  The  ob- 
jective pursued  in  the  course  of  these 
investigations  is  to  further  improve 
chemotherapy  of  human  cancer  by  se- 
lecting anticancer  drugs  based  on  their 
effects  on  the  cell  division  cycle.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  27,  1978. 
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(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-23017  Filed  8-16-78,  8:45  am] 


[3510-25] 

IDAHO  STATE  UNIVERSITY  ET  AL 

Applicalient  for  Duty-Fr««  Entry  of  Scientific 
Article;  Correctioft 

The  notice  of  applications  for  duty- 
free entry  of  scientific  articles  appear- 
ing at  page  35368  in  the  Federal  Reg- 
ister of  Wednesday,  August  9,  1978, 
should  be  deleted  in  its  entirety  as  this 
notice  is  a  duplicate  of  the  notice  that 
appeared  in  the  Federal  Register  at 
page  34179,  of  Thursday.  August  3, 
1978. 

(Catalog  of  Federal  Domestic  A.ssi.stance 
Program  No.  11.105.  Imp>orlation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-23016  Filed  8-16-78;  8:45  am] 


[3510-13] 

Office  of  the  Secretory 

SECOND  INTERNATIONAL  CONFERENCE  ON 
RECOGNITION  OF  NATIONAL  PROGRAMS 
FOR  ACCREDITING  TESTING  LABORATORIES 

Open  Meetings 

Notice  hereby  is  given  of  two  meet- 
ings relative  to  the  Second  Interna- 
tional Conference  on  recognition  of 
national  programs  for  accrediting  test- 
ing laboratories  (ILAC/78).  The  first 
meeting  is  a  preconference  briefing 
session  for  the  benefit  of  the  U.S.  dele- 
gation to  the  Conference;  it  will  be 
held  on  Thursday  morning,  September 
14,  1978,  9:30  to  12  noon,  in  Confer- 
ence Room  4833,  U.S.  Department  of 
Commerce.  Main  Building.  14th  Street 
between  Constitution  Avenue  and  "E  ' 
Street,  NW.,  Washington,  D.C.  The 
second  meeting  is  the  International 
Conference  which  will  be  held  October 
23-27,  1978  at  the  Shoreham  Ameri- 
cana Hotel,  from  9  a.m.  to  5  p.m.  each 
day,  except  on  October  25  when  the 
Conference  will  be  held  from  9  a.m.  to 
12  noon.  The  public  is  invited  to 
attend  either  or  both  meetings,  on  an 
unreserved,  first-come  first-served 
basis,  to  the  limit  of  available  facilities 
remaining  after  the  various  delega- 
tions and  staffs  are  accommodated. 
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Dated:  August  11,  1978. 

Francis  W.  Wolek. 
Acting    Assistant    Secretary    for 
Science   and    Technologi/.    U.S. 
Department  of  Commerce. 
f FR  Dor.  78  22983  Piled  8   16  78;  8  45  am) 


13910-01] 

DEPARTMENT  OF  DEFENSE 

Dapaiimant  of  th«  Air  Fore* 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  8.  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  review  the  Air 
Force  liiiman  Resources  Laboratory 
will  hold  meetings  at  the  Pentagon. 
Washington.  D.C..  on  September  19- 
2C.  1978.  from  8:30  a.m.  to  5  p.m.  each 
day. 

The  purpose  of  the  meeting  is  to  ex- 
amine the  Human  Resources  Labora- 
tory interface  with  representative 
users. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  title  5,  United 
Slates  Code,  specifically  subparagraph 
(2)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientifif  Advisory  Board  secretariat 
a'.  202-697  4648. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78  23018  Piled  8-16-78:  8:45  am] 


[3710-05] 

Defente  Communications  Agency 

SCIENTIFIC  ADVISORY  GROUP 

Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  October 
19  and  20,  1978.  The  October  19  and  20 
meeting  will  be  at  the  Defense  Com- 
munications Agency.  Director's  Man- 
agement Information  Center  at  Head- 
quarters. Defense  Communications 
Ag(>ncy,  Eighth  Street  and  South 
Courthouse  Road.  Arlington.  V'a. 

The  agenda  items  will  be  VVWMCCS 
system  engineer  general  war  studies. 
AUTO  VON  studies  and  MILSATCOM 
architectural  studie.->  on  high  frequen- 
cy utilization  and  antijam  techniques. 

Any  person  desiring  information 
about  the  Advisory  Group  may  tele- 
phone area  code  202  6f»2  1765.  or  write 
Chief  Scientist- A.sso(i ate  Director. 
Technology,  Headciii:i  i  tt  rs.  DeftMise 
Communications  A^r-'n'-y,  Eighlh 
Street  and  South  Courthouse  Ro.ad, 
Arlington.  Va.  22204. 

This  meeting  is  ck)^ed  because  the 
material   to   be   discussed   is  classified 


NOTICES 

requiring  protection  in  the  interest  of 
National  Defense.  (Freedom  of  Infor- 
mation Act.  5  U.S.C.  552b(CHl).) 

Margaret  E.  Anderson. 
Committee  Management  Officer. 

[FR  Doc.  78  22999  Piled  8  16  78:  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Cemmisiion 

[Docket  Nos.  AR64-2  et  al.;  AR61-2  and 
AR69-1  et  al.] 

AREA  RATE  PROCEEDING;  TEXAS  OUIF  COAST 
AREA,  SOUTHERN  LOUISIANA  AREA 

Filing  of  Refund  Distribution  Plan 

August  9.  1978. 

Take  notice  that  on  August  1.  1978. 
Teiuiessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee),  filed  its 
plan  for  distribution  of  refunds  re- 
ceived from  its  producer-suppliers  pur- 
suant to  the  Commission  orders  of 
February  23.  1976.  and  September  23. 
1977.  in  these  proceedings.  Tennessee 
states  that  as  of  July  17.  1978.  it  had 
received  total  additional  refunds  (prin- 
cipal and  interest)  of  $42,185,116.82. 

Tennessee  requests  permLssion  to 
flow  through  to  its  customers 
$37,139,618.58  of  the  refunds  by  means 
of  a  credit  to  the  unrecovered  pur- 
chased gas  cost  account  maintained 
pursuant  to  its  PGA  clause.  Tennessee 
states  that  it  will  retain  the  remaining 
$5,045,498.24  of  the  refunds  in  accord 
with  its  settlement  agreement  in 
docket  Nos.  G-11980  et  al. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mLssions  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  25.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  v^ishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  pioceedmg  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  aviilablc  for  public  in- 
spection. 

liOis  D.  Cashell. 
Acting  Secretary. 

(FK  Doc.  78  23046  Filed  8  16-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-455] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

August  10.  1978. 

Take  notice  that  on  August  1.  1978. 
Arkansas  Louisiana  Gas  Co.  (Appli- 
cant). P.O.  Box  21734.  Shreveport.  La. 
71151.  filed  in  docket  No.  CP78-455  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  section 
157.7(g)  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission for  and  approval  of  the  aban- 
donment, during  the  12-month  period 
beginning  December  22.  1978.  and  op- 
eration of  field  gas  compression  and 
related  metering  and  appurt^enant  fa- 
cilities, all  as  more  fully  set  forth  in 
the  application  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $3  million,  and  that  the  cost  of 
any  single  project  would  not  exceed 
$500,000.  Applicant  indicates  that  it 
would  finance  such  cost  from  cash  on 
hand,  from  cash  generated  from 
normal  internal  sources,  from  short- 
term  bank  loans  and  other  short-term 
borrowings  utilized  in  the  normal  op- 
eration of  the  company's  total  busi- 
ness. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  oe  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permi.ssion  for 
and  approval  of  the  proposed  aban- 
donment are  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  78-23047  Filed  8-16-78:  8:45  am] 


[6740-02] 

[Docket  No.  RI75-112] 

CERTAIN  PRODUCER  AND  PIPELINE 
RESPONDENTS 

Extension  of  Time 

August  4,  1978. 

On  July  31.  1978.  Union  Oil  Co,  of 
California  and  staff  counsel  filed  mo- 
tions to  extend  the  time  for  filing 
briefs  on  exceptions  to  the  initial  deci- 
sion issued  July  7,  1978,  in  this  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  briefs  on 
exceptions  is  extended  to  and  includ- 
ing August  25,  1978.  Briefs  opposing 
exceptions  are  due  on  or  before  Sep- 
tember 14.  1978. 

Kenneth  F.  Plumb. 
Sccretar^^'. 

[FR  Doc   78-23048  Filed  8-16  78.  8  45  am] 


[6740-02] 

[Docket  No.  FR78-525] 
CONNECTICUT  LIGHT  A  POWER  CO. 

Filing 

August  10,  1978. 
Take  notice  that  on  August  2,  1978, 
the  Connecticut  Light  <fc  Power  Co, 
(C,L.  &  P.).  tendered  for  filing  a  pro- 
posed amendment  to  transmission 
agreement  (amendment)  dated  May 
15.  1978,  between  (1)  C.L.  &  P.,  the 
Hartford  Electric  Light  Co.  (Hclco) 
and  Western  Massachusetts  Electric 
Co.  (Wmeco).  and  (2)  New  Bedford 
Gas  &  Edison  Light  Co.  (N.B.G.  &  E.). 


NOTICES 

C.L.  &  P.  states  that  N.B.G.  &  E.  has 
executed  contracts  with  Green  Moun- 
tain Power  Corp.  CGMP')  of  Burling- 
ton, Vt.  for  the  purchase  of  power 
from  GMP's  entitlement  in  the  Ver- 
mont Yankee  nuclear  generating  fa- 
cility in  the  amount  of  30.000  kilo- 
watts for  the  period  November  1,  1976. 
to  October  31.  1978.  and  25,000  kilo- 
watts for  the  period  November  1.  19'i8, 
to  October  31,  1979. 

C.L.  &  P.  further  slates  that  the 
amendment  provides  for  an  exterusion 
of  the  termination  date  of  the  trans- 
mission agreement  from  October  31, 
1978,  to  October  31,  1978,  and  de- 
creases the  amount  to  be  transmitted 
for  the  period  from  November  1,  1978, 
to  October  31.  1979,  from  30,000  kilo- 
watts to  25,000  kilowatts. 

C.L.  &  P.  requests  that  the  Commis- 
sion permit  the  amendment  filed  to 
become  effective  on  November  1.  1978. 

C.L.  &  P.  indicates  that  the  m.onihly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  estimated  annual  aver- 
age cost  of  transmission  ser^.ire  on  the 
Northeast  Utilities  sy.steni  determined 
in  accordance  with  Section  13.9  (De- 
termination of  Amount  of  the  Poo! 
Transmission  Farilities  (PTF)  Costs) 
of  the  New  England  pow  er  pool 
(Nepool)  agreement  and  the  uniform 
rules  adopted  by  the  Nepool  Executi\e 
Committee  m.ultiplied  fay  the  number 
of  kilowatts  of  w^tnter  capability  which 
N.B.G.  &  E.  is  entitled  to  receive,  re- 
duced to  give  due  recognition  of  the 
payments  made  by  N.B.G.  &  E.  for 
transmission  senices  on  the  system  of 
Public  Service  Co,  of  New  Hampshire. 

Copies  of  this  rate  schedule  have 
been  mailed  to  Helco.  Wmeco,  and 
N.B.G.  &  E.,  according  to  C.L.  &  P. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fi'e 
a  petition  to  intervene  or  prote.st  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  pro..e- 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  28,  1978.  Protests  wiil 
be  considered  by  the  Commi.ssion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  ^o  intervene. 
Copies  of  this  application  are  or  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23062  Filed  8-16-78:  8:45  am] 
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[6740-02] 


[Docket  No.  ER78-533] 

CONNECTICUT  LIGHT  A  POWER  CO. 

Filing 

August  10.  1978. 

Take  notice  that  on  August  3,  1978. 
the  Connecticut  Light  &  Power  Co. 
(C.L.  &  P.)  tendered  for  filing  a  pro- 
posed purchase  agreement  with  re- 
,spect  to  various  gas  turbine  units 
dated  September  1,  1977,  between  (1> 
C.L.  &  P.,  the  Harllord  Electric  Co. 
(Helco),  and  Western  Massachusetts 
Electric  Co.  (Wmeco).  and  (2)  Village 
of  Ludlow  Electric  Light  Departm.ent 
(Ludlow), 

C.L.  &  P,  states  that  the  purchase 
agreement  provides  for  a  sale  to 
Ludlow  of  a  specified  percentage  of  ca- 
pacity and  energy  from  13  gas  turbine 
generating  units  during  the  period 
from  November  1,  1978,  to  October  31. 
1985,  together  with  related  transmis- 
sion service, 

C.L.  &  P.  requests  that  the  Commis- 
sion permit  the  rate  schedule  filed  to 
become  effective  on  November  1.  1978. 

C.L.  &  P.  states  that  the  capacity 
charge  for  the  proposed  service  was 
developed  on  a  cost-of  service  ba.sis. 
The  monthly  transmLssion  charge  is 
equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  serv- 
ice on  the  Northeast  Utilities  (NU> 
system  detemn.ined  in  accordance  with 
section  13.9  of  the  New  Fjigland  power 
pool  (Nepool)  agreement  and  the  uni- 
form rules  adopted  by  the  Nepool  Ex- 
ecutive Committee,  multiplied  by  the 
number  of  kilowatts  of  winter  capabili- 
ty which  Ludlow  is  entitled  to  receive, 
reduced  to  give  due  recognition  of  the 
payments  made  by  Ludlow  for  trans- 
m.ission  services  on  intervening  sys- 
tems. The  variable  maintenance 
charge  was  derived  from  historical 
cost. 

Helco  and  Wmeco  have  filed  certifi- 
cates of  concurrence  in  this  dc^-ket. 

C.L.  &  P.  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  Helco,  Harlford,  Conn. 
Wmeco,  West  Springfield.  Mass.  and 
Ludlow.  Rutland.  Vt. 

Any  person  desiring  to  be  heard  or 
to  protest  said  applicati-"'n  s''iOUid  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
V/ashincton,  DC  204i6,  in  accordance 
with  sections  18  a;:d  1.10  of  the  Com- 
missions  rules  cf  practice  and  proce- 
dures (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mu.st    file    a    petition    to    inter\'ene. 
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Copifs  of  this  appliraUnn  arc  on  fil? 
with  the  Commission  and  are  available 
tor  public  in-speclion. 

l,ois  D.  Cashki.l. 
Acting  Secr.'tarv. 

IKR  Dnr.  78-23063  Filed  8-16-78;  8  ir>  ami 


16740-021 

lD<Kk.  I  No   KHTa  5;<61 

DUKE  POWER  CO. 
Filing  of  Rale  Schedule 

August  10.  1978. 

Take  nolice  that  on  Aupust  4.  I;t78, 
Duke  Power  Co.  fDukc)  filed  with  the 
Commission  pursuant  to  section  35.12 
of  the  Cummi.ssion's  rceulations  an  in- 
terconnection agreement  with  North 
Carolina  Municipal  Power  Agency  No. 
I  d'ower  Agency).  Uukc  iiulicates  ihat 
under  the  terms  of  the  agreement, 
[Juke  uiU  interconnect  its  generation 
ar.'.i  ;  raiisuiission  sy.stem  with  the  Ca- 
'nv\bn  N'udear  SlaMon,  presently 
t:!(  Hit;  cor.structcd.  and  wheel  eieciric 
power  a:;d  energy  to  ttie  partif  ip;>.nts 
HI  tl-.c  pD\^er  agency.  The  interc  iniiec- 
tion  af,"ermcnt  is  o.i  file  wii!^.  the 
Couina.ss.un  and  is  available  for  puljhc 
mspection. 

Duke  states  that  the  interconnection 
a:;reeinent  is  one  uf  three  aprecf.ents 
between  it  and  the  power  a^'cncy 
which  are  concerned  with  the  sale  to 
the  power  agency  of  a  7.=i  percen'  undi- 
v.cied  iniurest  in  uiut  No.  2  of  the  Ca- 
tawba Ni'.clear  Statiot\  and  37  Vz  per- 
cent of  the  support  facilities  at  the 
plant.  The  other  two  agreements  are  a 
purchase,  construction,  and  owneiship 
a^^recment  and  an  operating,  and  fuel 
agreement. 

Duke  slates  that  in  addition  to  the 
interconnection  of  facilities  and  the 
vheeling  by  Duke  of  electric  power 
md  cneigy  to  the  participant's  of  the 
power  agency,  the  interconnection 
agreement  provides  for  the  following; 

(1)  Dptermination  of  amount  of  power  and 
oncrgy  to  t>e  supplied  from  Catawba  to  pai 
LiripariLs  uf  the  power  ageriry. 

(2)  Del'  minalioii  of  amount  of  power  and 
energy  .sold  from  Cala\ifca  to  Duke. 

(3>  A  reli-.'bility  excha;it<f  between  the  Ca- 
tiVvKba  un  T.s.  and  bef^fen  the  Cata\^ba  units 
and  the  Mi  Guire  N'arli'ar  .Station  owucf!  by 
Duke. 

<4)  DeterminatiiU  of  amount  of  .supple- 
ruenlal  capacity  and  em  rt/y  to  be  siu>plied 
by  Duke  to  fulfill  elervrie  requirfineuis  of 
partioipap.ls  of  the  power  acrncy. 

(51  Determination  of  reser\'es  requued  by 
the  poAvr  ai,'cncy.  deficiency  energy  and 
mused  si'.'iplemental  ener},'y  when  needed 
by  the  power  apeney  to  supply  its  electric 
ueeds  v.b-n  C'a'awba  Unit   No.  2  is  not  run- 

lUIlR. 

(6)  Sales  by  the  power  agency  of  surplus 
energy. 

(7)  Ti  ari.snii.SvSion  .serMce-  and  dcliv  iTK-s. 

(8)  Met.eri.ik'. 

(9)  BilUiiK  and  payments 

(10)  Default  and  resylution  of  disputes. 


NOTICES 

(11)  FV.rmula.s  to  compute  rates  and 
charties  of  Duke  and  the  power  agency  for 
all  services. 

Duke  further  states  that  it  expects 
to  initiate  service  to  the  power  agency 
under  th.e  interconnection  agri<  merit 
on  or  after  July  1.  1981.  with  the  com- 
mencement of  (.he  commercial  oper- 
ation of  either  unit  No  1  or  No.  2  of 
the  Catawba  Nuclear  Station.  Duke  re- 
quests that  the  Interconnecti.ui  agree- 
ment be  accepted  for  filing  by  October 
I.  1978.  to  become  ef fei  live  on  the 
date  of  initiation  of  service. 

Any  person  desiring  to  be  heard  or  to  pro- 
te;sl  said  filing  .should  tUe  a  petition  to  uUer 
vtne  or  prolest  with  the  Federal  Ki'ergy 
Kegulalory  C.'omiiiutoioa.  8l;5  North  C'apiUil 
Stre.-l  NK..  W«,sliinBti  n.  DC  2"4-."'rt.  in  a'- 
curda'K  p  with  .sections  1  8  and  1  10  of  the 
rule.s  of  prac'  -e  »nd  prcK-evJure  1 18  CFTt  1  8. 
1  lOi.  All  suet,  petitions  or  prot'-.sts  ."^houid 
be  iilod  on  or  before  Auttust  31.  1978  P*ro- 
icsts  Wrill  be  considered  oy  the  CotarniH.sion 
in  determinlne  the  appropriate  action  to  be 
taken,  but  will  not  M-r\e  to  make  protes- 
taiit;,  paities  to  the  prc).-epduiii  Any  p.  rson 
wi.shinn  to  become  a  parly  ni  i-t  file  a  peli 
lion  to  Intervene 

Lois  D.  C\ai:T.i.L. 
Acting  Srcrctan^. 

iKK  Doc.  78  2304B  F.ird  t>   \'>  7H,  8:4.i  a.:r,  1 


dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  shall  be  filed  on  or 
before  August  25.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  78-23050  Filed  8-16  78;  8:45  am) 
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(Doikel  No    fiSVH  50 1 

El  PASO  ELECTRIC  CO. 

Application 

AUCD.ST  10.  1978. 

Take  notice  that  on  July  'J5.  1978.  El 
Pa-so  Electric  Co.  iapplicar.t)  filed  an 
application  with  the  Commission  pur- 
suant to  .section  204  of  the  Federal 
Powet  Act  and  part  34  of  the  Commis- 
sion's regulations,  fur  authorization  to 
er^'age  in  riegotialion.-;  for  thf  .sale  by 
private  plac<  menl  ot  up,  to  $15  million 
of  Cumulative  preferred  stock. 

Apt)!icant  is  incorporated  under  the 
laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso, 
Tex.,  and  is  engaged  iti  the  gt  neraiion. 
transmission,  distributit'n.  ai\d  sale  of 
electrical  energy  in  the  States  of 
Texas  arifi  New  Mexi<  o. 

The  applicant  believes  that  a  negoti- 
ated sale  by  private  placement  of  pre- 
ferred .stock  would  be  advantageous  to 
1 1  becau.se  an  analysis  of  recent  issues 
i)f  ore'errcd  stock  indicates  that  the 
cost  of  issuaiice  of  preferred  stock  sold 
in  the  public  market  i.s  moie  cosily 
than  the  issuance  of  prefened  stock  in 
ihe  private  placement  market. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mis.'^ion.  825  North  Cr^pitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1  10  of  the  Com- 
mission's rules  of  practice  and  proce- 


[6740-021 

tDocket  Nos.  ER78-478  and  ER78-19.  et  all 

FLORIDA  POWER  «  LIGHT  CO. 

Order  Accepting  Rota  Schedule  for  Filing,  Pro- 
viding for  Sutpention,  Providing  for  Hear- 
ing, Waiving  Regulationi,  Gronting  Inlerven- 
tion,  and  Consolidating  Proceedings 

August  9,  1978. 
On  July  10,  1978,  Florida  Power  & 
Light  Co.  (FP&L)  submitted  for  filing 
as  an  initial  rate  .schedule  an  unexe- 
cuted transmission  service  agreement 
for  service  to  Lake  Worth  Utilities  Au- 
thority (Lake  Worth).  Fla.  Lake 
Worth  lb  a  municipally-owned  utility 
which  generates  and  distributes  elec- 
tricity within  a  service  area  surround- 
ed by  that  of  FP&L.  Although  Lake 
Worth  did  not  sign  the  agreement,  by 
Utter  of  June  21,  1978.  it  requested 
FP»S;L  to  file  the  agreement  with  us. 
FP&L  stales  that  under  the  agree- 
ment, it  will  tran.smit  power  and 
energy  for  Lake  Worth  as  required  by 
Lake  Worth  to  implement  its  inter- 
change agreements  with  Orlando  Utili- 
ties CommLssion.  Tampa  Electric  Co.. 
Florida  Power  Corp..  Fort  Pierce  Utili- 
ties Authority,  city  of  Homestead  and 
the  Ltiiities  Commission  of  the  city  of 
New  Sm.yrna  Beach.  P'la.  FP&L  re- 
quests an  effective  date  of  no  later 
than  thirty  (30)  days  after  the  date  of 
this  filing.  The  submittal  provides  for 
charfif  s  which  arc  similar  to  those  pro- 
vided in  a  proposed  interchange  agree- 
ment with  the  city  of  Homestead 
(docket  No.  ER78-325)  and  with  Fort 
Pierce  Utilities  Authority  (docket  No. 
ER78  376).  both  now  set  for  hearing 
in  con.solidated  docket  Nos.  ER78-19. 
et  al. 

Notice  of  FP«feL's  filing  was  issued 
on  July  18.  1978.  with  protests  or  peti- 
tions to  intervene  due  on  or  before 
July  28.  1978.  On  July  23.  1978,  Lake 
Worth  filed  a  protest,  petition  to  in- 
tervene, and  request  for  consolidated 
hearing  Lake  Worth  states  that  it  has 
an  interconnection  agreement  with 
FP&L  providing  for,  inter  alia,  the  fol- 
lowing services:  economy  interchange, 
scheduled  maintenance,  and  emergen- 


cy power.  Lake  Worth  protests  the 
form,  terms,  conditions,  and  rates  of 
the  proposed  transmission  service.  In 
particular.  Lake  Worth  objects  to 
FP&L's  submission  of  a  separate  rate 
schedule  for  service  to  Lake  Worth, 
rather  than  a  general  transmission 
tariff  with  a  regional  transmission  rate 
for  peninsular  Florida.  Lake  Worth  al- 
leges that  FP&L's  filing  technique  is 
monopolistic  in  that  it  inhibits  the  uti- 
lization of  tran.smission  service  from 
FP&L.  Lake  Worth  agrees  with  and 
adopts  the  "protest  and  request  for 
consolidated  hearing"  filed  June  5, 
1978  by  Fort  Pierce  Utilities  Authority 
in  docket  No.  ER78-376,  which  now  is 
consolidated  in  docket  Nos.  ER78-19, 
et  al. 

Lake  Worth  also  argues  that  FP&L 
is  not  proposing  an  initial  rate,  but  a 
rate  change,  and  concludes  that  the 
rates  proposed  in  FP&L's  submittal 
should  be  made  subject  to  refund  pur- 
suant to  section  205  of  the  Federal 
Power  Act.  Lake  Worth  requests: 

(1)  That  FP&L's  submittal  be  ac- 
cepted for  filing  and  made  effecti\e 
subject  to  refund,  after  a  1-day  sus- 
pension period; 

(2)  That  Lake  Worth  be  granted  in- 
tervention in  any  hearing  proceeding 
set  in  this  docket; 

(3)  That  a  hearing  be  ordered;  and 

(4)  That  the  hearing  be  consolidated 
with  Florida  Power  &  Light  Co., 
docket  Nos.  ER78-19,  et  al. 

FP&L's  submittal  properly  should 
be  filed  pursuant  to  section  35.13  of 
the  Commission's  Regiilations  as  a 
change  in  rates,  and  not  as  an  initial 
rate.  FP&L  is  proposing  to  rinder  a 
supplemental  or  an  additional  service 
to  Lake  Worth,  since  it  has  an  agree- 
ment to  sell  Interchange  pov^'cr  at 
wholesale  to  Lake  Worth.'  The  Com- 
mission shall  waive  the  cost  support 
requirements  of  section  35.13  for  the 
limited  purpose  of  accepting  FP&L's 
submittal  for  filing.  However,  FP&L 
shall  be  directed  to  file  fne  cost  sup- 
port information  required  under  sec- 
tion 35.13  within  twenty  (20)  days  of 
the  issuance  of  this  order. 

Consolidation  of  the  hearing  to  be 
ordered  in  this  docket  with  the  pro- 
ceeding in  docket  Nos.  ER78-19.  et  al. 
is  appropriate.  Similar  issues  of  fact 
and  law  are  presented;  1973  test  year 
data  is  relied  upon  in  both:  and  the 
hearing  in  phase  II  of  docket  Nos.  FR 
78-19,  et  al.  has  not  commenced. 


■Sales  of  power  by  FPA:L  to  Lake  Worth 
under  the  interchange  agreement  are  trans- 
ported to  Lake  Worth  through  FH&L's 
transmission  lines.  Thus,  FPiL  already  has 
an  effective  rate  recovering,  inter  alia,  costs 
of  transmission  service  to  Lake  Worth,  and, 
therefore,  the  submittal  in  this  docket  is  not 
that  of  an  initial  rate.  See  order  in  Florida 
Power  &  Light  Co..  dorkct  No.  ER77-175 
(April  12.  1977).  Rather,  the  instant  trans- 
mission rate  submittal  is  supplemental  to 
the  current  interchange  rate,  which  inher- 
ently includes  transmission  charges. 


NOTICES 

FP&L's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  The  commission 
therefore  shall  suspend  the  proposed 
rates  for  one  day  to  become  effective 
August  11,  1978,  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  FT&L's  pro- 
posed rates  and  suspend  them  and  the 
service  thereunder  for  one  day,  until 
August  11,  1978,  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

(2)  Good  cau.-e  exists  to  waive  the 
cost  support  requirements  of  section 
35.13  of  the  Commission's  r-.gulations 
for  the  limited  purpose  of  accepting 
FP&L's  submittal  for  filing. 

(3)  Good  cause  exi.sts  to  con.so!!date 
the  instant  docket  with  docket  No.":^. 
ER78-19,  et  al. 

(4)  Participation  by  Lake  Worth  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commi.ssion  orders;  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commi.ssion  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  sec- 
tions 205,  206,  301,  308  and  309  there- 
of, and  ptirsuant  to  the  Ccmmit^sion's 
rules  of  practice  and  procedure  and  to 
the  regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  1),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  increa.se  proposed  by  Florida 
Power  &  Light  Co.  in  this  proceeding. 

(B)  Pending  a  hearing  and  decision 
tiicrecn,  FP&L's  proposed  rates  and 
service  are  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  be-come 
effective  August  11,  1978,  and  the 
rates  tliereunder  to  be  subject  to 
refund. 

(C)  The  Commission  waives  section 
35.13  of  its  regulations  for  the  liniitf^d 
purpose  of  accepting  FP&L's  subm.it- 
tal  for  filing.  FP&L  hereby  is  ordered 
to  file  cost  support  information  pursu- 
ant to  section  35.13  for  service  to  Lake 
Worth  within  twenty  (20)  dajs  of  the 
issuance  of  this  order. 

(D)  Docket  No.  ER78-478  hereby  is 
consolidated  with  docket  Nos.  ER78- 
19,  et  al.  for  the  purpose  of  a  hearing 
and  decision  thereon. 

(E)  Lake  Worth  hereby  is  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the 
Commission:  F*rovided.  however,  that 
participation  of  Lake  Worth  shall  be 
limited  to  the  matters  specifically  set 
forth  in  its  petition  to  intervene:  and 
Provided,  further,  that  the  admission 
of  Lake  Worth  shall  not  be  construed 
as  recognition  by  the  Commisicn  that 
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it  might   be  aggrieved  by   any   order 

issued  in  this  proceeding. 

(F)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
offers  of  settlem.ent  pursuant  to  Sec- 
tion 1.18  of  the  Commission's  rules  of 
practice  and  procedure. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secrctcrij. 

[FR  Doc.  78-23051  Filed  8-16-78;  8  45] 


[6740-02] 

[Docket  No.  ER78  524) 
MICHIGAN  POWER  CO. 
Proposed  Tariff  Chonge 

August  8.  1978. 

Take  noiice  that  Michigan  Power 
Co.  (Michigan  Power)  on  July  31,  1978. 
tendered  for  liiir.g  proposed  clianpes 
in  its  FERC  Electric  Tariff  MRS. 
Volum>e  No.  1  for  wholesale  for  resale 
electric  service  to  the  city  of  Dowa- 
giac.  Mich,  and  the  village  of  the  Paw 
Paw.  Mich,  whicn  tariff  changes  it 
proposes  should  be  made  effective  on 
two  separate  dates  as  follows; 

Michigan  Power  has  requested  an 
August  30,  1978,  effective  date  for  the 
tariff  changes  encompassed  in  Fourth 
Revised  Sheet  No.  6.  Michigan  Power 
states  that  such  tariff  changes  involve 
recovering  increased  costs  of  capital 
and  increased  costs  of  providing  elec- 
tric service.  Michigan  Power  further 
states  that  increased  revenues  from  ju- 
risdictional sales  and  service  of  $45,290 
would  result  from  such  proposed  tariff 
ciianges  based  on  the  12-month  period 
ending  December  31.  1977. 

Michigan  Power  has  requested 
waiver  of  the  Commission's  rules  and 
regulations  so  as  to  permit  the  pro- 
posed tariff  changes  encompassed  in 
the  Fifth  Revised  Sheet  No.  6.  ten- 
dered for  filing  h.erewilh  to  become  ef- 
fective concurrent  with  the  effect!\e 
date  of  Indiana  and  Michigan  Electric 
Co.'s  propcsed  tariffs  in  docket  No. 
E:R78-37  (Dccem.ber  23,  1978).  Michi- 
gan Power  indicates  that  such  tariff 
changes  involve  recovering  increased 
ptirchased  power  expense  which  will 
be  incurred  by  Michigan  Power  pursu- 
ant to  the  Com.mission's  decision  in 
docket  No.  ER78-379  and  would  in- 
crease revenues  from  jurisdictional 
sales  and  service  by  $311,825  based  on 
the  12-month  period  ending  December 
31,  1977. 

Copies  of  the  filing  were  served  upon 
the  city  of  Dowagiac.  the  village  of 
Paw    Paw    and    the    Michigan    Public 
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Service     Commission,     according     to 
MichiiJiin  Power. 

Any  person  dtsiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  fVderal  Enerf,'y  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20i26.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi.ssiun's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  Augu.st  18.  1978.  Protests  will 
be  considered  by  the  Commission  in 
delerinining  thi^  appropriate  action  to 
be  tiiken,  but  lAili  not  serve  to  make 
Protestants  pani(>s  to  the  proceeding. 
Any  person  wishing  to  becomt-  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  a\ailable 
for  public  inspection. 

Lois  D.  C.ashki.i., 
Acting  Secretary. 

(FR  Dor.  78  23052  Filod  8-16-78,  8.4.')  ami 


[6740  02] 

tDofkrt  N'o.  CP78  4521 

MICHIGAN  WISCONSIN  PIPE  UNE 

Application 

August  10.  1978. 
Take  notice  that  on  July  31.  1978. 
Michi;-an  Wisconsin  Pipe  Line  Co.  (ap- 
pl'canl).  One  Woudv.ard  Avenue.  De- 
troit, Midi.  48226,  tiled  in  docket  No. 
Cr7fl  i52  an  ;<ppH^  ation  pursu;i:it  to 
section  7cc)  of  the  Natural  CJ.is  Ac;  for 
a  certificate  of  public  conxenitnce  and 
necessity  authorizinp'  applicant  to  pro- 
vidr  a  g;i.s  transDortation  service  for 
Pacilic  Interstate  Transrnission  Co. 
(Pacific),  and  incident  therewith  to 
construct  and  operate  an  interconnec- 
tion in  Koberti,  County,  Tex.,  between 
its  existing  pipeline  facilities  and  pipe- 
line facilities  owned  and  operated  by 
Transwestcrn  Pipeline  Co.  (Transwes- 
tern),  all  as  more  fully  .set  forth  in  the 
application  whicli  is  on  file  v.ith  the 
Comnu.-^sion  and  o,jen  to  public  inspec- 
tion. 

Pursuant  to  a  g  is  exchange  agree- 
ment dated  June  1,  1973,  between 
Michif;:ui  Consolidated  Gas  Co. 
(Miciiigan  Conso'iilatcd)  and  Pacific. 
Michi;;an  Consolidated  would  sell  to 
P;\;ifi''  during  the  pericKi.  Noveinbt  i 
1978  through  March  1979.  Ifi.OOD.IMU) 
Mcf  of  gas  at  a  inaximuni  daily  rate  of 
150.0(H)  Mcf.  and  di'iing  the  period. 
Nowmher  1.  1978,  throu!,h  March  31. 
1981.  Michigan  Consolidated  would 
sell  to  Pacific  on  a  bert  efforts  basis, 
up  to  85.000,000  Mcf  of  gas,  it  is  said. 
The  application  indicates  that  Pacific 
would  be  solely  responsible  lur  arrang 
ing  and  paying  the  cost  of  transport 
ing  the  gas  tfirough  the  facilities  of 
such  pipelines  as  may  be  required  to 
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redeliver  the  gas  to  the  facilities  of  Pa- 
cific at  the  California-Arizona  border. 
In  this  regard,  applicant  states.  Pacific 
has  requested  and  both  applicant  and 
Transwestcrn  have  agreed  to  provide 
transportation  for  the  gas  supplies 
purchased  by  Pacific  from  Michigan 
Con.solidated.  Under  the  proposed  ar- 
rangement, applicant  would  transport 
and  redeliver  to  Transwestcrn  such 
gas  supplies,  and  Transwestcrn  in  turn 
would  transport  and  redeliver  the  sup- 
plies to  Pacific  at  the  California-Arizo- 
na border. 

The  application  further  indicates 
that  the  transportation  service  by  ap- 
plicant resulting  in  deliveries  of  gas  to 
Transwe.-tcrn  for  the  account  of  Pacif- 
ic would  be  provided  pursuant  to  a 
tran.-porlalion  agreement  dated  June 
1.  1978.  between  applicant  and  Pacific. 
The  agreement  provides  that,  com- 
mencing on  November  1,  1978.  Pacific 
W(.ild  cause  Michigan  Con  olidated  to 
deliver  to  applicant  up  to  101  000.000 
Mcf  of  natural  gas  at  a  rate  of  up  to 
150,000  Mcf  per  day.  such  deliveries  to 
be  made  at  applicant's  W.  G.  Woolfolk 
compressor  station  located  in  Mecosta 
County.  Mich.,  and/or  apiJlicanfs 
Willow  Run  meter  station  located  m 
Washtenaw  County.  Mich.,  it  is  said. 
Applicant  indicates  that  it  would  pro- 
vide trarsportation  for  the  g;is  so  re- 
eeivcd  for  the  account  of  Pacific  and 
WDUld  redeliver  by  displacement  equiv- 
ah'nt  volumes  to  Transwe:^tern  at  a 
propo.ed  inter-connection  between  the 
pipeline  systems  of  applicant  and 
Transwestern  in  Roberts  Count  v,  Tex. 
Pacific  would  pay  applicant  $10,597 
I  -'r  month  for  29  con.secutivc  months 
m  Older  to  compensate  applicant  for 
the  cost  of  incremental  facilities  here 
inafter  de.->ciibed  which  are  necessary 
to  provide  the  service,  it  is  said. 

Applicant  would  be  required  to  con- 
.struct  an  inter-connection  between  the 
pipt  line  system.3  of  it  and  Transwes- 
tcrn at  the  Roberts  CcMinty.  T.  x..  re- 
delivery point,  which  would  include 
two  10  inch  orifice  meter  runs,  a  flow 
controller,  and  certain  associated 
piping,  instrumentation,  and  appurte- 
nances, it  is  said.  Applicant  estimates 
that  the  cost  of  sucli  facilities  would 
be  $216.5-0,  which  cost  v.ould  be  fi 
nanced  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  ^hould  on  or  before 
August  31.  1978.  file  with  the  Federal 
Energy  Regulatory  Commi.---.ion, 
Wnsliington.  D.C.  2042G.  a  petition  to 
inter vene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sioMs  rules  of  prp-ctice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CI'R  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  requir'^d  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78  23053  Filed  8-16  78:  8:45  am] 
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Federal  Energy  Regulatory  Committion 

tnocket  No.  RI78-13) 

M'JLLINS  a  PRICHARD 

Order  Granting  Special  Relief  ond  Permitting 
intervention 

August  9.  1978. 

On  November  21.  1977,  MuUins  & 
Pricluud  (petitioner),  filed  for  special 
relief  pursuant  to  §2.76  of  the  Ccm- 
mi;wions  rules  of  piactice  and  proce- 
dure for  the  sale  of  gas  from  wells  No. 
1  and  No.  2  on  State  I'^ase  2864,  Ma! 
l-rd  Bay  Held.  Cameron  Parish,  La.  to 
Texas  Gas  Tran'^mi.s-^ion  Co.  (Texas 
CJash  Subsequently,  petitioner  filed  an 
nmenrled  petition  for  special  relief  on 
May  31,  1978. 

Mull  ins  &z  Prichard  is  an  independ- 
ent small  producer  '  which  holds  a  100 
percent  working  inrercst  in  the  wells. 
Currently.  Petitioner  is  selling  gas  to 
Texas  Gas  pursuant  to  a  contract 
dated  March  7.  1S60.  at  a  rate  of 
31.418  cents  per  Mcf  under  the  ceihna 
established  in  opinion  No.  749.' 


'Small  producer  certificate  issued  in 
dockrt  No.  CS73-36. 

'Petitioner  i.s  a  siiccescor  in  interest  to 
Chevron  U.S.A..  a  large  producer,  effective 
July  1.  1977.  M'.jllins  acquired  the  subject 
property  from  Chevron  U.S.A.  by  closed  bid 
at  a  lease  sale  for  a  cost  of  $136,000.  There 
Footnotes  continued  on  next  page 


Procedural  History 

Notice  of  Mullins  &  Prichard's  peti- 
tion for  special  relief  was  issued  on 
December  8,  1977,  and  notice  of 
amended  petition  was  issued  by  the 
Commission  on  July  6,  1978.  Texas 
Gas  filed  a  timely  intervention  in  sup- 
port of  the  original  special  relief  peti- 
tion. Texas  Gas  executed  a  contract 
amendment  with  petitioner  agreeing 
to  amend  its  gas  purchase  contract  to 
pay  the  just  and  reasonable  price  ap- 
proved by  the  Commission. 

I*ROPOSAL 

Petitioner  proposes  to  rework  both 
wells  and  install  a  new  compressor, 
salt  water  disposal  pump  and  engine, 
and  a  350-barrel  salt  water  tank.  The 
estimated  investment  for  reworking 
both  wells  is  $556,406.  The  estimated 
costs  to  purchase  and  install  a  com- 
pressor and  salt  water  disposal  equip- 
ment is  $158,831.  Petitioner  requests 
authority  to  collect  $1.89  per  Mcf  '  for 
the  sale  of  said  gas. 

Cost  Analysis 

Staff  accepts  petitioner's  current  in- 
vestment of  $125,000.  Staff  has  re- 
viewed the  Investment  proposal  total- 
ing $715,237,  and.  based  on  bids  to- 
gether with  petitioner's  actual  cost  ex- 
perience or  a  similar  project,  finds  the 
estimate  to  be  ax;ceptable.  Staff  has  re- 
viewed Chevron  U.S.A.'s  actual  annual 
operating  expenses,  and  finds  the  esti- 
mate of  $49,416  to  be  reasonable.  *  A  5 
percent  inflation  factor  was  applied 
for  the  first  5  years  in  projecting  total 
estimated  production  expenses  of 
$457,001.  Based  on  data  filed  by  peti- 
tioner, staff  estimates  that  811,312 
Mcf  of  gas  remains  to  be  recovered 
over  7.9  years.  Staff  has  used  the 
above  costs  along  with  the  709,898  Mcf 
of  reserves  attributable  to  petitioner's 
87.5  percent  net  working  interest  in  a 
traditional  cost  study.  The  restills  of 
this  analysis  indicate  that  $1.89  per 
Mcf  exclusive  of  severance  tax  will  be 
required  to  allow  petitioner  to  recover 
all  costs  associated  with  this  project 
over  its  7.9  year  life  including  a  15  per- 
cent rate  of  return.  Thus,  petitioner's 
requested  rate  api/cars  to  bo  cost  Et;p- 
ported. ' 


Footnotes  continued  from  Ip.'^t  page 
is  no  information  a\a:!ablr  lo  staff  »s  to  the 
second  highest  bid.  ijtiii/.ing  staff's  reserve 
estimate  and  allocating  tnr  $136,000  cost  be- 
tween oil  and  gas  by  apnlyirg  the  modified 
Btu  method,  the  acquisition  co'.ts  is  15.8 
cents  per  Mcf. 

•Petitioner    originally    requested    $2.1648 
per  Mcf  for  the  sale  of  said  gas. 

'Chevron  is  the  predecessor  in  interest  to 
the  subject  properties. 

'See  appendix  A,  attached  hereto. 
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Having  conducted  a  study  of  the  eco- 
nomics associated  with  this  project, 
staff  is  of  the  opinion  that  the  rate  re- 
quested is  cost  supported  and  that  it  is 
in  the  public  interest  to  grant  special 
relief. 

After  reviewing  the  costs  to  be  in- 
creased and  the  reserves  to  be  recov- 
ered, the  Commission  determines  that 
Mullins  &  Prichard's  petition  for  spe- 
cial relief  is  warranted  and  that  it  is  in 
the  public  interest  to  grant  this  peti- 
tion. 

The  Commission  orders:  (A)  The 
amended  petition  for  special  relief  of 
Mullins  &  Prichard  is  hereby  granted. 

(B)  Mullins  &  Prichard  is  authorized 
to  collect  $1.89  per  Mcf  at  15.025  psia, 
which  includes  all  quality  adjust- 
ments, plus  state  severance  tax  for  the 
sale  of  gas  from  wells  No.  1  and  No.  2 
on  State  lease  2864,  Mallard  Bay  Field, 
Cameron  Parish,  La,  to  Texas  Gas.  ef- 
fective upon  either  the  date  of  issu- 
ance of  this  order  or  the  dale  the  pro- 
posed work  is  completed,  whichever  is 
later. 

(C)  The  authorization  is  subject  to 
the  following  conditions:  (1)  Within  30 
days  of  the  effective  date  provided  in 
ordering  paragraph  (B)  above  for  the 
rate  authorized  herein,  Mullins  &  Pri- 
chard must  file  a  statement  signed  by 
Texas  Gas  stating  that  the  work  has 
been  completed  to  its  satisfaction;  and 
(2)  petitioner  must  file  the  appropri- 
ate rate  change  filing  in  docket  No. 
CS73-36  in  accordance  with  §  154.94  of 
the  Commission's  regulations  under 
the  Natural  Gas  Act  (18  CFR  §  154.94) 
within  30  days  of  the  effective  date 
provided  in  ordering  paragraph  (B) 
above. 

(D)  Petitioner  must  file  a  notice  of 
independent  producer  rate  change  in 
docket  No.  CS73-36  reflecting  any 
change  in  rate  resulting  from  a  change 
in  the  Louisiana  state  severance  tax  at 
]ea;;t  30  days  prior  to  the  effective 
date  of  the  proposed  change. 

(E)  The  contract  amendment  signed 
by  petitioner  and  Texas  Gas  included 
with  the  original  petition  for  special 
relief  is  accepted  by  the  Ccmmi.s.s:on 
for  fihng  in  accordance  with  §  154.92 
of  the  Commission's  reLTulations. 

(F.-  Texas  Gas  is  permitted  to  inter- 
vene in  the  above-entitl'  d  proceeding, 
subject  to  the  rules  a;,d  regulations  of 
the  Comiriission;  Providtd,  houeier. 
That  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  for  leave  to  intervene;  And 
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Provided,  further,  That  the  admission 
of  Texas  Gas  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  Texas  Gas 
might  be  aggrieved  because  of  any 
order  or  orders  entered  in  this  pro- 
ceeding, and  that  Texas  Gas  agrees  to 
accept  the  record  as  it  now  stands. 

By   the   Commission.   Commissioner 
Holden  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

MuUins  <fe  Pnchard,  docket  A'o.  RI78-13. 
State  lease  2864,  wells  No.  1  and  No.  2.  Ca- 
meron Parish,  La. 

[Unit  cost  of  gas] 


Line  No.  and  it*m 


Amount 


1.  Net  worjring  interest  volumes: 

2.  Gas-Mcf  at  16.025  lb/ft  • 709  898 

3.  Liquids— bbl  ' 19.231 

4.  Cost  of  production: 

5.  Return  ' $362,022 

6.  DD&A  ' $804,112 

7.  Production  expense  ' $457,001 

8.  Subtotal $1,623,135 

9.  Allocated  to  gas  • $1,340,060 

10.    Regulatory  expense  ' _  $710 

U.       Total  cost $1,340,770 

12.  Unit  cost  of  gas  (per  Mel): 

13.  Cost  of  production  ' $1.89 

14.  Total  cost  of  gas  • $1-89 

'811.312  times  0.875. 

'21,978  times  0.875. 

'Line  16  of  sheet  3  times  0.15  times  7  9  years  of 
productive  life. 

'From  line  8  of  sheet  2. 

•Based  on  an  estimated  base  year  of  $49  416  esca- 
lated 5  percent  per  year  for  the  first  5  years 

•Line  14  of  sheet  2  times  line  B. 

'0.01  cent  per  Mcf. 

•Line  11  divided  by  line  2. 

•The  unit  cost  doe.s  net  incl.ide  a  ccmponfr.t  for 
State  severance  tax  due  to  apriicart  s  allegalior 
that  the  future  value  of  this  ccmponent  is  un 
known  at  the  present  lime. 

[Investment  and  allocation  of  costs) 


Line  No  and  item 


Amount 


1.  Inve.stmenl. 

2.  hemaminK  n«-t  book  vaJue... 

3.  Ncvk  eQuipir.e  .;  

4.  Rpwork  "J  ell  TJc.  1 

5.  Rework  wcil  No.  2 

6.  Tola!  -nvestment 

7.  L(-s.s  salvage  ■ 


$125,000 

$i5r  831 
$2.Sfi.SftO 
$299..'>26 

$840,237 
$36,125 


8.  Defrociablp  investment $804,112 

9.  Depreciation    per    unit    ol    produc- 
tion = $1.132714 

10,  a;  C'-at'0!i  of  cost*,  ' 

11,  V-AS-M'^t^':.  • 743  973 

12,  Ljyuids- MMBlU  ' 167.156 

13,  T.!;}.l-MMBtu 901128 

14,  Pern-iitiige  allotalec  Ixj  gas '. 82,56 

From  fil-'.Te, 
'Linr  8  dr  -Jvd  b.v  709  898  Mof, 
'Modiiied  Btu  method  per  o'jir.son  No,  749. 
•70y  898  Mcf  I'mes  1  >148  MMBtu  per  Mcf. 
'19.231     bbl     of     lease     condensate     times    5  448 
MMBUi  per  bhl  D-ne.s  1  5  modifier. 
•Line  11  divided  by  line  13. 
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Nulhns  &  Pnchard.  docket  No.  R1T8  13.  State  Ira.se  2664.  wells  A'o.  1  and  No.  2.  Cameron 

Pansh.  La. 

[Average  investment  and  annual  rate  base] 


Lini"  No.  and  year 
(a) 

Annual 

N.W.I. 

production 

iMrf) 

(b) 

Beginning  of 

year 
inve.stment 

(c) 

Deprecia- 
tion ' 

(d) 

End  of  year 
inve-simi'iU 

(e) 

AvcraRC 
invcslnifnt  ' 

(f) 

1. 

2. 
3. 
4. 
5. 

6. 
7 

Average  Investment: 
I                  

189.443 
153.495 
121.002 
91.798 
53.601 
41.572 
32.105 
>26.882 

$840,237 
625.652 
451.786 
314725 
210.744 
150.029 
102  940 
66.574 

$214..585 

173.866 

137.061 

103.981 

60.715 

47.089 

36  366 

30.449 

$625,522 
451.786 
314,725 
210.744 
150.029 
102.940 
61)574 
36.125 

$732,945 

2 

538.719 

3      

383.256 

4                 

262.735 

5        

180  387 

8. 

9. 

10. 

g                       

126.485 

7          , 

84.757 

8(11  mo)               

47.071 

Total 

11 

709.898 

804.112 

2.3.56.355 

."^vfrat!*"  aniiiial  investrr 

Aiuiii.^1  rate  ba.sp 

Avera^j*'  aritiual  uiv* 
Awran*'  aiuuial  wor 

298.273 

l.t 
It 
is 

'.stnit'nt 

298.273 

kint! 

7.231 

Total  annual  ral 

16. 

305.504 

'Column  (bi  timr.s  line  9  of  .sheet  2 

'Column  ic)  plu.s  cohitnn  le)  divided  by  2. 

Ml  nionli>.s  of  production 

'Line  11  of  column  ifi  divided  by  7.9  years  of  produrlive  li!e 

>0  125  limes  line  7  of  sheet  1  divided  by  7  9  years  of  prodiirtiu-  life 

[FR  Doc.  78-22762  Filed  8-16-78.  8:45  am) 
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[Docket  No.  ER77-607] 

NEW  ENGLAND  POWER  POOL 

Order  Waiving  Nolica,  Accepting  for  Filing  and 
Sutpending  Propotad  Rat*  Schedule 

August  9,  1978. 

On  September  21.  1977.'  New  Eng- 
land Power  Pool  (NEPOOL)  submitted 
for  filing  a  proposed  interconnection 
agreement  with  New  York  Power  Pool 
(NYPP).  dated  April  4.  1977.  with 
NYPPs  concurrence  contained  there- 
in.* The  agreement  provides  for  the 
exchange  of  emergency  and  economy 
electric  capacity  and  energy.'  When 
the  NEPOOL-NYPP  interconnection 
agreement  becomes  effective,  service 
between  NEPOOL  and  four  NYPP 
members*  will  no  longer  be  provided 
under  currently  effective  agreements. 

NEPOOL  requests  waiver  of  the 
Commlj.sion's   notice   requirements   in 


'Thi.s  proceeding  wa-s  commenced  before 
the  FPC  By  the  joint  regulation  of  October 
I.  1977  (10  CFR  1000.1).  It  was  tran.sferred 
to  the  FERC.  The  term  "Commission," 
when  u.sed  in  the  context  of  action  taken 
prior  to  October  1.  1977.  refers  to  the  FPC; 
when  li.scd  otherwise,  the  reference  is  to  the 
FERC. 

'Additional  data,  which  satisfied  the  Com- 
mission's filing  requirements,  was  received 
on  July  10,  1978. 

^See  attachment  for  designations. 

'Central  Hudson  Gas  &  Electric  Corp.. 
consolidated  Edison  Co..  Long  Island  Light- 
ing Co..  and  Niagara  Mohawk  Power  Corp. 


order  that  the  agreement  may  be 
deemed  effective  April  4.  1977,  the 
date  that  NYPP  commenced  one- 
system  economic  dispatch.  Although 
service  began  on  April  4,  1977, 
NEPOOL  states  that  the  parties  were 
unable  to  conclude  their  negotiations 
and  prepare  the  necessary  filings  at 
that  time.  The  proposed  agreement 
provides  for  the  exchange  of: 

(1)  Emergency  energy  service,  which 
is  limited  to  the  time  required  for  the 
receiving  Pool  to  start  new  generation 
within  i\.s  collective  system,  to  sched- 
ule firm  .service  from  a  third  party,  or 
to  purchase  supplemental  service  as 
defined  below.  The  charge  for  such 
service  shall  be  the  supplier's  incre- 
mental cost,  including  losses,  multi- 
plied by  the  factor  of  1.10. 

(2)  Economy  energy  service,  which  is 
priced  on  a  shared  savings  basis.  Such 
service  may  be  scheduled  on  an  hour- 
tohour  basis  or  on  a  day-to-day  basis. 
The  latter  is  designated  as  Assured 
Economy  Service. 

(3)  Supplemental  service,  for  service 
beyond  the  duration  of  emergency 
service,  when  the  receiving  pool  is  not 
withholding  generating  facilities  from 
service  on  an  economy  basis.  The 
charge  for  this  service  Is  the  sum  of 
the  energency  service  charge  plus  an 
additional  charge  of  35  mills  per  kWh 
for  each  kWh  used  during  the  hour  of 
maximum  taking  during  the  day. 

(4)  Transactions  with  remote  sys- 
tems,   in   which   one   pool   desires   to 


make  a  purchase  or  sale  transaction 
with  a  third  party  with  which  the 
other  pool  (intervening  pool)  has  an 
interconnection  agreement.  Interven- 
ing pool  will  make  such  transaction 
under  its  interconnection  agreement 
on  behalf  of  the  other  pool.  All  trans- 
actions will  be  considered  supplemen- 
tal service  if  they  do  not  conform  to 
the  conditions  for  emergency,  econo- 
my, or  assured  economy  service. 
Charges  for  emergency  service  will  be 
the  same  as  described  above.  Charges 
for  economy  service  will  be  determined 
as  follows: 

(a)  If  the  remote  system  is  the  buyer,  the 
intervening  pool  will  pay  the  selling  pool's 
incremental  cost  plus  one-third  of  the  sav- 
ings. 

(b)  If  the  remote  system  is  the  seller,  the 
buying  pool  will  pay  to  the  intervening  pool 
the  remote  system's  Incremental  cost  plus 
two-thirds  of  the  savings. 

Charges  for  supplemental  service 
will  be  determined  as  follows: 

(a)  If  the  remote  system  is  the  buyer,  the 
intervening  pool  will  pay  the  selling  pool's 
incremental  cost  (adjusted  for  losses  on  its 
system  to  points  of  Interconnectlbn)  multi- 
plied by  the  factor  of  1.10,  plus  an  addition- 
al charge  of  35  mills  per  kWh  for  each  kWh 
used  during  the  hour  of  maximum  taking 
during  the  day  (equivalent  to  a^  annual 
rate  of  $12.77  per  KW). 

If  the  remote  system  is  the  seller,  the 
buying  pool  will  pay  the  Intervening  pool's 
incremental  cost  (including  the  purchase 
price  of  the  power)  plus  a  transmission 
charge  of  20  mills  per  kWh  for  each  kWh 
used  during  the  hour  of  maximum  taking 
during  the  day  (equivalent  to  an  annual 
rate  of  $7.30  per  kW). 

Transactions  were  made  under  the 
proposed  agreement  during  the  recent 
coal  strike  last  winter.  As  a  result  of  a 
preliminary  investigation  of  a  limited 
group  of  utilities  that  engaged  in 
wholesale  power  transactions  during 
the  course  of  power  shortages  result- 
ing from  the  coal  strike,  the  Commis- 
sion determined  that  some  utilities 
may  have  collected  revenues  In  excess 
of  lawful  rates  for  those  transactions. 
Consequently,  on  May  10.  1978.  in 
docket  No.  ER78-367.  the  Commission 
ordered  a  formal  staff  investigation  to 
ascertain  whether  lawful  rates  were 
charged  for  these  transactions. 

Commission  review  of  the  proposed 
interconnection  agreement  indicates 
that  it  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
There  is  a  question  as  to  whether  ap- 
propriate charges  were  assesssed  for 
power  transactions  made  during  the 
coal  strike  last  winter.  Consequently, 
the  Commission  shall  suspend  NE- 
POOLs  filing  for  1  day.  to  be  deemed 
effective  April  4.  1977.  After  Commis- 
sion staff  completes  its  investigation 
in  docket  No.  ER78-367,  the  Commis- 


sion shall  evaluate  staff's  report  and 
the  instant  filing  and  take  such  action 
as  it  considers  appropriate. 

Since  service  under  the  proposed 
agreement  began  on  April  4,  1977,  the 
Commission  finds  good  cause  to  waive 
the  notice  requirements  of  §  35.3  of  it« 
regulations. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  to  accept  for  filing  NEPOOL's  pro- 
posed interconnection  agreement,  sus- 
pend, and  defer  the  use  thereof  all  as 
hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
notice  requirements  of  §  35.3  of  the 
Conmiission's  regulations. 

The  Commission  orders:  (A)  The 
proposed  NEPOOL-NYPP  intercon- 
nection agreement  is  hereby  accepted 
for  filing  and  suspended  for  one  day, 
to  be  deemed  effective  as  of  April  4, 
1977,  subject  to  refund. 

(B)  The  notice  requirements  of  §  35.3 
of  the  Commission's  regulations  are 
hereby  waived. 

(C)  After  staff  completes  its  investi- 
gation in  docket  No.  ER78-367,  the 
Commission  shall  evaluate  staff's 
report  and  the  instant  filing  and  will 
establish  such  procedures  as  it  deems 
appropriate  at  that  time. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Louis  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23054  Filed  8-16-78:  8:45  am] 
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mission  and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-23055  Filed  8-16-78:  8:45  am] 


(6740-02] 

[Docket  No.  RP76-153] 

NORTH  PENN  GAS  CO. 

Refund  Report 

August  9,  1978. 

Take  notice  that  on  July  31.  1978. 
North  Penn  Gas  Co.  (North  Penn) 
filed  a  refund  report  in  docket  No. 
RP78-158.  North  Penn  indicates  that 
on  July  1,  1978,  it  made  refunds  total- 
ling $473,351.62  pursuant  to  the  settle- 
ment agreement  approved  by  the 
Commission  on  May  11'  1978.  The 
refund  report  sets  forth  the  computa- 
tions underlying  the  July  1.  1978  re- 
funds. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing North  Penn's  refund  report.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
on  or  before  August  23,  1978.  Copies  of 
the  report  are  on  file  with  the  Com- 


[6740-02] 

[Docket  No.  CP78-440] 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  10,  1978. 

Take  notice  that  on  July  24,  1978, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebr. 
68102,  filed  in  docket  No.  CP78-440  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas  for  Iowa  Electric  Light  & 
Power  Co.  (Iowa  Electric),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  for  Iowa  Electric 
pursuant  to  a  gas  transportation 
agreement  dated  July  8,  1976,  among 
Applicant,  Iowa  Electric,  and  Iowa 
Power  &  Light  Co.  (Iowa  Power), 
which  agreement  provides  that  Appli- 
cant would,  upon  request  by  Iowa 
Electric,  deliver  during  the  period, 
March  27  through  October  26 
(summer  season),  up  to  2,000  Mcf  of 
summer  maximum  daily  volume 
(summer  MDV)  to  Iowa  Power  at  Des 
Moines  for  Iowa  Electric's  account, 
which  volumes  Iowa  Power  would  liq- 
uefy and  store  for  Iowa  Electric.  Ap- 
plicant states  that  such  deliveries 
would  be  made  through  Iowa  Power's, 
Des  Moines,  Iowa,  TBS  No.  1  in  Polk 
County,  Iowa.  Applicant  further  states 
that  on  days  not  within  the  summer 
season,  Iowa  Electric  may  request  and, 
subject  to  the  approval  of  Applicant 
and  Iowa  Power,  have  gas  delivered  to 
Iowa  Power  under  the  same  terms  and 
conditions  as  gas  delivered  during  the 
summer  season.  The  total  net  LNG  in- 
ventory held  in  storage  by  Iowa  Power 
for  Iowa  Electric  would  at  no  time 
exceed  108,000  Mcf.  it  is  said. 

It  is  stated  that  each  day  during  the 
summer  season.  Iowa  Electric  would 
designate  by  individual  billing  group 
the  specific  volume  it  wishes  Applicant 
to  deliver  to  Iowa  Power  at  Des 
Moines  for  liquefaction  and  storage 
and  that  the  volume  designated  for  a 
specific  billing  group  is  not  to  exceed 
the  summer  MDV  then  currently  in 
effect  for  such  billing  group.  Gas  vol- 
umes delivered  on  any  day  would  be 
those  which  could  otherwise  be  deliv- 
ered to  Iowa  Electric  within  their  au- 
thorized entitlement  for  such  day. 

Applicant  indicates  that  the  gas  vol- 
umes delivered  to  Iowa  Power  for  Iowa 
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Electric  during  the  summer  season 
would  be  considered  as  sold  to  Iowa 
Electric  within  the  billing  group  from 
which  the  volume  was  diverted  and 
billed  to  such  billing  group  under  Ap- 
plicant's rate  schedule  CD-I.  Such  de- 
liveries would  be  considered  to  be  the 
first  volumes  delivered  to  each  desig- 
nated billing  group. 

Applicant  states  that  it  would  at  the 
direction  of  Iowa  Electric  transport  by 
displacement  to  the  billing  groups,  as 
designated  by  Iowa  Electric,  volumes 
of  vaporized  LNG  at  a  daily  rate  of  up 
to  9,000  Mcf  during  the  period.  Octo- 
ber 27  through  March  26  (winter 
season).  Such  volumes  would  be  desip- 
nated  by  individual  billing  group  and 
would  not  exceed  the  winter  maximum 
daily  volume  (winter  MDV)  then  in 
effect  for  each  such  billing  group.  It  is 
stated  that  total  daily  volumes  desig- 
nated for  transprotation  by  Iowa  Elec- 
tric would  be  made  available  by  Appli- 
cant's concurrent  reduction  of  author- 
ized deliveries  to  Iowa  Power  at  Des 
Moines,  Iowa,  under  Applicant's  rate 
schedule  CD-I. 

It  is  indicated  that  Iowa  Electric 
would  pay  Applicant  a  demand  charge 
which  would  be  determined  by  apply- 
ing the  appropriate  summer  or  winter 
seasonal  demand  rate  to  the  appropri- 
ate MDV  set  forth  in  the  agreement. 
The  seasonal  demand  charge  is  said  to 
be  as  follows: 

Seasonal  demand  charge/Mcf: 

A.  Summer— $2,465  v  summer  MDV 

B.  Winter— $5,239  x  winter  MDV. 

It  is  stated  that  Iowa  electric  would 
also  pay  a  commodity  charge  which 
would  be  determined  by  applying  the 
appropriate  summer  or  winter  com- 
modity rate  set  forth  below  to  the 
summer  or  winter  season  transport 
volumes. 

Commodity  charge/Mcf: 

A.  Summer  (April-October): 

Rates  to  Des  Moines  TBS  No.  1  from 
group:  B— None;  C— 0.16  cent/Mcf:  and  D - 
None. 

B.  Winter  (November-March): 

Rates   from   Des   Moines   TBS   No.    1    to 
group:   B— 4.20  cents/Mcf:   C— 0.841    cent,s 
Mcf:  and  D— 3.149  cent,s/Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  lo 
said  application  should  on  or  before 
August  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
ActiJig  Secretary. 

[FR  Doc  78-23056  Piled  8-16-78;  8:45  am] 


16740-02] 

[DockPt  No.  CF'78-449] 

NORTHWEST  PIPELINE  CORP. 

Application 

August  10.  1978. 

Take  notice  that  on  July  31.  1978. 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526.  Salt  Lake  City.  Utah 
84110.  filed  in  docket  No.  CP78-449  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  transport  up 
to  50.000  Mcf  of  gas  per  day  for  the  ac- 
count of  Mountain  Fuel  Supply  Co. 
(Mountain  Fuel)  pursuant  to  a  gas 
transportation  and  exchange  agree- 
ment dated  June  1.  1978.  between  Ap- 
plicant and  Mountain  Fuel,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Mountain  Fuel 
ha-s  acquired  or  otherwise  controls  \ol- 
umes  of  natural  gas  in  the  South  Lake 
area  of  Rich  County.  Utah,  which  it 
desires  to  make  available  economically 
to  its  market  area.  Therefore,  pursu- 
ant to  the  June  1.  1978.  agreement. 
Mountain  Fuel  would  deliver  the  sub- 
ject ga^s  to  Applicant  at  or  near  the 
wellhead  of  the  Hogback  Ridge  No. 
20  1  well  in  Rich  County,  Utah,  and 
Applicant  would  transport  it  through 
iLs  South  Lake  gathering  system  and 
mainline  facilities  and  redeliver  ther- 
mally  equivalent   volumes,    less   com- 
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pressor  fuel,  to  Mountain  F\iel  at  Ap- 
plicant's existing  point  of  interconnec- 
tion with  Mountain  Fuel  in 
Sweetwater  County.  Wyo.  It  is  indicat- 
ed that  the  proposed  receipts  and  re- 
deliveries of  natural  gas  would,  to  the 
extent  possible,  be  balanced  monthly 
on  a  heating  value  basis. 

Applicant  indicates  that  it  would 
construct  and  operate  the  South  Lake 
gathering  system,  which  is  necessary 
to  connect  the  Hogback  Ridge  No.  20- 
1  well  to  its  mainline  transmission 
system,  pursuant  to  budget-type  au- 
thorization. 

Approximately  20,000  Mcf  Of  gas  per 
day  are  estimated  by  Applicant  to  be 
available  from  the  Hogback  Ridge  No. 
20-1  well.  Mountain  Fuel  would  pur- 
chase 50  percent  of  such  gas  from 
American  Quasar  Petroleum  Co. 
(Quasar)  pursuant  to  a  gas  purchase 
contract  between  Mountain  Fuel  and 
Quasar  dated  April  21.  1978,  and  Ap- 
plicant would  purchase  the  other  50 
percent  of  such  gas. 

The  application  indicates  that  since 
the  subject  gas  is  anticipated  to  have  a 
relatively  low  Btu  content.  Applicant 
would  have  the  right  to  regulate  the 
volumes  of  gas  transported  for  Moun- 
tain Fuel  in  order  to  maintain  a  gross 
heating  value  of  no  less  than  985  Btu's 
per  cubic  foot  in  Applicant's  mainline 
at  the  point  of  interconnection  with 
the  South  Lake  gathering  system. 

For  gathering  and  transporting 
Mountain  Fuel's  gas  as  described 
herein.  Applicant  proposes  to  charge 
Mountain  Fuel  a  two-part  rate  as  fol- 
lows: 

(DA  gathering  rate.  Initially  2.0  cents  per 
Mcf.  based  on  Applicant's  cost-ofservice  at- 
tributable to  transporting  Mountain  Fuel's 
gas  through  Applicant's  South  Lake  gather- 
ing .system,  and 

(2)  A  negotiated  transportation  rate,  due 
to  the  relatively  short  distances  involved,  of 
1.5  rents  per  Mcf  for  transporting  Mountain 
Fuel's  gas  from  the  point  of  interconnection 
of  Applicant's  South  Lake  gathering  system 
and  Applicant's  mainline  to  the  mainline  re- 
delivery point  to  Mountain  Fuel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  31,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-23057  Filed  8-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP75-287] 
NORTHWEST  PIPELME  COtP. 
Erratum  Netic*;  Petition  to 

August  8.  1978. 
Page  3.  Presently  authorized  alloca- 
tions, seasonal  quantity  therms: 

Delete: 

Wa.shlnKton  Natural  Gas  Co 4,376,48* 

and    Washington    Water    Power   Co., 

Jointly 72.504.000 

And  sub.stitiilc: 

Southwf.et  Gas  Corp -.     4.376,448 

Wa.shinKton  Natural  0»s  Co..  and 
Washington  Water  Power  Co..  joint- 
ly   72.504.000 


Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-23064  Filed  8-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-149] 

PUBLIC  SERVICE  CO. 

ExtMiMOii  of  Tim* 

August  4,  1978. 

On  July  28,  1978  the  Indiana  Munici- 
pal Electric  Association  and  various 
Indiana  cities  (IMEA  Cities)  filed  a 
motion  for  an  extension  of  time  for 
filing  briefs  opposing  exceptions  to  the 
initial  decision  issued  June  20.  1978.  in 
this  proceeding.  IMEA  Cities  states 
that  the  other  parties  have  been  con- 
tacted and  have  no  objection  to  the  re- 
quest. 


Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  briefs  op- 
posing exceptions  is  extended  to  and 
including  August  30,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-23058  Filed  8-16-78:  8:4,'i  am] 
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held  at  941  North  Capitol  Street  NE., 
Wa.shington,  D.C.  20426. 

Louis  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  78-23060  Filed  8-16-78.  S  4.S  am) 


[6740-02] 

[Docket  No.  ER78-537) 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Proposed  Tariff  Change 

August  10.  1978. 

Take  notice  that  Piibiic  Service  Co. 
of  Indiana,  Inc.  on  August  2.  1978  ten- 
dered for  filing  a  notice  of  termination 
of  the  Interconnection  Agrt  ement  be- 
tween Public  Service  Co.  of  Indiana, 
Inc.  and  the  city  of  Peru.  Ind.  to 
become  effective  November  1.  1978. 

Said  notice  of  termination  provides 
for  the  termination  of  such  Intercon- 
nection Agreement,  rale  schedule 
FERC  No.  212.  by  its  own  terms. 
Public  Service  Co.  of  Indiana,  Inc.  has 
filed  on  July  28.  1978,  in  docket  No. 
ER78-513  a  service  agreement  to  re- 
place the  terminated  rate  schedule. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before 
August  31,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  filing  arc  available  for 
public  inspection  at  tiie  Federal 
Energy  Regulatory  Commission. 

Lois  D.  Cashell, 
Acting  Scrrr  la  ry. 

IFR  Doc.  78-23059  Filed  8  16-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-G5a] 

SOUTHERN  NATURAL  GAS  CO. 

Reicheduling  of  Informal  Conference 

August  10,  1978. 
Take  notice  that  the  conference 
scheduled  on  August  24,  1978  in  the 
above-captioned  docket  has  been  res- 
cheduled to  August  25,  1978,  at  10  a.m. 
in  room  3400.  The  conference  will  be 


[6740-02] 

[D.x-ket  Nos.  CP60-94.  CP66  20:  Cr69  22:; 
(Plia.se  ID;  CP70- 185  and  Cr74-3:81 

TENNESSEE  GAS  PIPEIINE  CO. 

Petition  To  Amend 

August  10,  1978. 

Take  notice  that  on  August  3,  1978. 
Tennessee  Gas  Pipelin-.^  Co..  a  Division 
of  Tcnneco  Inc.  (petnionfri.  P.O  Blx 
2511,  Houslon,  Tex.  77001.  filed  in 
docket  Nos.  CP60-94,  CPGli  20,  CP69- 
222  (phase  II),  CP70-185  and  CP74^ 
318  a  petition  to  amend  ti.e  order.s 
issued  by  the  Fedf  ral  Power  Comnvs- 
.sion  on  S.-ptember  19,  1963  (oO  FFC 
759),  October  1.  196.'3  i34  FPC  1058  >. 
January  29,  1971  (45  FPC  213).  June 
22,  1970  (43  FPC  937).  and  October  31, 
1974  (52  FPC  1159),  respecti\oly.  as 
previously    amended   by   order   is^  led 

December   28,    1976   (56   FPC ».'   in 

the  instant  dockets  puipuimt  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  service,  by  petitioner  tn 
Connecticut  Gas  Co.  (Conneriicut 
Gas)  under  petitioners  rate  srhedukd 
CD-6  and  under  a  single  gas  sale.s  con- 
tract, all  as  more  fully  ,seT  forth  in  the 
petition  to  amend  which  is  on  file  v.  ith 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  states  that  the  FPC  by 
order  issued  December  28,  1976,  d) 
Reflected  the  acquisition  by  Connecti- 
cut Natural  Gas  Corp.  (Connecticut 
Natural)  of  the  gas  distribution  facili- 
ties of  Connecticut  Gas  and  The  Hart- 
ford Electric  Light  Co.  (Hartford):  (2) 
reflected  the  assignment  by  Connecti- 
cut Gas  and  Hartford  to  Comiecticut 
Natural  of  their  gas  sales  contracts 
with  petitioner;  and,  (3)  authori:^ed  pe- 
titioner to  serve  Connecticut  Natural 
at  each  of  the  service  areas  where  peti- 
tioner ha.s  been  serving  Connecticut 
Gas  and  Hartford,  in  addition  to  the 
service  areas  of  Connecticut  Natural 
then  being  served  by  petitioner  under 
petitioner's  rate  scheduled  CD  6  ,'ind 
under  a  single  new  gas  sales  contract 
which  provided  for  a  contract  demand 
volume  of  76,425  Mcf  per  day. 

Petitioner  states  that  such  consoli- 
dation under  petitioner's  rate  schedule 
CD-6  allowed  Connecticut  Natural  the 
flexibility   to   operate   its   di.'-tiibution 


'This  proceeding  was  commcnri  d  before 
the  FPC.  By  the  joint  rcguiatiun  ol  October 
1,  1977  (10  CFR  1000.1),  it  wai  trar.sRried 
to  the  FERC.  The  term  "Comioi.s'^.ion'. 
when  used  in  the  context  of  artion  taki^n 
prior  to  October  1,  1977.  refers  to  ilie  FPC; 
when  used  otherwise,  the  reference  i.s  tu  the 
FERC. 
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system  in  a  way  to  permit  maximum 
use  of  natural  gas  by  high  priority  cus- 
tomers. 

Connecticut  Natural  has  encoun- 
tered unanticipated  delays  in  consum- 
mating its  acquisition  of  Connecticut 
Gas  and  Harttord,  it  is  stated:  and  pe- 
titioner, therefore,  requests  authoriza- 
tion for  the  consolidation  of  Connecti- 
cut Gas'  and  Hartford  s  existing  gas 
sales  contracts  with  petitioner  into  a 
single  gas  sales  contract  between  Con- 
necticut Gas  and  petitioner  under  pe- 
tit iriier's  rate  schedule  CD-6  witli  a 
contract  demand  volume  of  44.133  M'.f 
of  natural  gas  per  day.  Petitioner 
slates  this  would  be  an  interim  au- 
thorization until  Connecticut  Natural 
acquires  Connecticut  Gas  and  Hart- 
ford. 

Pet.jtiunt.'r  as.serts  that  the  nrder  of 
Decembei  28.  1976.  provided  for  a  con- 
tract demand  volume  of  76,425  Mcf 
per  day  which  consisted  of  Connecti- 
cut Natural's  present  cori*rac-ted 
demand  volutne  of  36,794  Mcf  per  day 
pii:3  tlie  contracted  demand  \olarne  of 
44.133  Mcf  per  day  for  Connpcticut 
Ga,;?  le.^s  the  daily  contract  volume  of 
4,502  Mcf  per  day  applicable  to  Con- 
nectici:t  Gas'  Walllngford  service  area 
which  the  town  of  Wallingford  (Wal- 
llngford) proposed  to  purchase  direct- 
ly from  petitioner.  It  is  further  os.sert- 
ed  that  Wallingford  no  longei  pro- 
poses to  purchase  ga-s  from  petitoiicr 
but  that  those  properties  woald  be  ac- 
quired by  Connecticut  Natural  at  the 
same  time  It  acquires  Connecticut  Gas 
and  Hartford.  Petitioner,  therefore, 
requests  the  Commission  to  amend  the 
order  of  December  28,  1976,  so  as  to 
provide  Connecticut  Natural  with  a 
contract  demand  volume  of  80,927  Mcf 
per  day  which  includes  the  gas  appli- 
cable to  the  Wallingford  service  area. 

Petitioner  states  that  the  service 
proposL-d  herein  would  not  result  in 
any  increase  in  maximum  contract 
quantities  presently  authorized  for  the 
Connecticut  Gas  and  Hartford  service 
areas  combined,  nor  \\  ouJd  such  oper- 
ations h.'.ve  any  effect  on  petitioners 
ability  to  Tcr.C:cr  service  to  any  of  its 
other  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  preiesi  with  referenc^e  to 
said  petition  to  amend  should  on  or 
before  August  31,  1978,  file  v.ith  the 
Federal  En'-^r^y  Ree'ulalory  Commis- 
sinn,  Washington.  D.C.  20426,  a  peti- 
tion to  irUervene  or  a  prote.-i  in  ac- 
cordance with  the  requiremt  nts  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CPH  1.8  or  1.10)  and  the 
repuations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  v.ith 
the  Commission  will  be  considered  by 
it  in  oetermining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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partinpatt-  as  a  party  in  any  hearing 
thLTcm  mu;st  file  a  potilioii  to  inter- 
vene in  accordance  wi' h  the  Coninu.s- 
sion's  ruies. 

Loi'j  U.  CAsiirLi.. 
Acting  Seen  tary. 

\F:<  Via:    7R  2:WH\  F'.li-d  a   U;  78:  8;45  ilinl 


13178  01] 

Soufhweifern  Power  AJminiitration 

TENTATIVE  SYSTEM  POWER  RATES 

Addilionol  Public  Comment  forum  and  Change 
in  dole  for  Wriiten  CommenI 

AGENCY:  Southwestern  Power  Ad- 
minisl ration  (SWPx\).  Department  of 
Eneriry. 

ACTION:  Notice  of  additional  pubHc 
comment  forum  and  change  in  date 
for  written  comment. 
SUMMARY:  In  response  to  a  request 
at  thr-  public  comment  forum  on  July 
20.  1978.  in  Tulsa.  Okla..  an  additiotial 
public  comment  forum  has  ijcen 
scheduled  for  August  24.  and  the  time 
for  submitting  wriiten  rom.ment.s  on 
the  tentative  rate  schedules  has  besn 
extended  from  August  15  to  Septem- 
ber 11.  1978. 

DATES:  An  additionnl  public  com- 
ment furum  is  .scheduled  for  930  a.m.. 
August  24.  1978.  at  the  Aaronson  Audi- 
tor; urn.  City-County  library,  400  Civic 
Center.  Tulsa.  Okla.  The  time  for  sub- 
mitting written  comments  on  the  ten- 
tative rate  schedules  has  been  ex- 
ti-ndcd  to  September  11.  1978 

ADDRESSES:  Five  copies  of  t'u-  \\r\'. 
ten  comments  .should  De  .subniisied  lo 
the  Adniiniatrator,  SoiUliwe.->iem 
Power  Administration.  U.S.  Depart- 
ment of  Energy,  P.O.  Box  1619,  Tul;-a. 
Okla.  74101.  Five  copies  .should  also  t>e 
subn-Litted  to  the  As::istant  Secretary 
for  Fcesource  Applicrvtions.  U.S.  De- 
portment ol  Energy.  12th  and  IVtin- 
.,\han;a  Avenue  NW..  Wash.na'.on. 
I)  C.  20461. 

yen  FifRTHER  INFORMATION 
CONTACT: 

Mr.  Walter  M    B-.^vers.  duel.  lh\\ 
sion  of  Power  Marketing,  Soalhwest- 
ern    Power   Admmi.it.ation.    Depart- 
ment   of    Energy.    P.O.    Box     1619. 
Tulsa.  Okla.  74101.  918  581-751'i> 

STTPPLEMENTARY  INFORMATION. 
Copies  of  the  tentative  rate  schedu.es. 
the  rate  design  study,  and  puwer  re- 
payment studies  for  tlie  iniet,n-ated 
sv.^tcrn  were  mailed  in  April  to  all 
SWP.'V  customers  and  others  who  have 
exprf  .ssed  an  interest  in  the  subject. 
SVVPA  will  continue  to  furnish  copies 
of  these  materials  upon  request. 

The  originial  notice  of  the  tentative 
rates    and    opportuiuties     for     public 
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comment  was  published  in  '.he  Fkdfk- 
.M  Rhc.isruH  on  Wednesday,  April  19, 
l'.>78  (4;j  FR  16545).  ar.d  a  notice  of 
changes  in  dates  for  public  comments 
was  published  in  the  Fkdki  \l  Kk.isikr 
on  Thursday.  June  15,  1978  (43  FR 
25865).  As  explained  in  these  notices. 
pviblic  information  fo'T.ms  were  held 
in  Ti.lsa  (.n  .May  18  and  J.:ne  22  and  a 
public  commeiU  forum  was  held  on 
July  20. 

Because  of  delays  by  SWPA  in  fur- 
ni.-;hing  requested  informaiHJn  to  the 
customers,  particularly  mformation 
from  the  Army  Corps  n:  Engineers,  a 
reijuest  was  made  that  a  further  op- 
portunity for  oral  comment  be  afford- 
ed and  that  the  Lime  tor  submitting 
written  comments  be  extended.  In  re- 
sponse, it  V' as  announced  at  the  July 
20  foruni  i  1  at  an  additional  public 
comment  f  rum  will  be  held  at  9.:i0 
a.m..  August  24.  1978.  in  the  Aa'-onson 
Auditonu.T,,  City  County  Library.  400 
Civic  Center.  TuLsa.  Okla.  At  thi.s 
public  comment  forum,  interested  per 
sons  may  iubmit  wriiten  comments  or 
make  oral  presentation  of  their  views 
and  comments  The  forum  will  be  con 
ducted  by  a  chairman  who  w.ll  be  re- 
sponisible  for  orderly  proceduie. 
SWPA  representative.-;  will  be  present, 
atid  they  and  the  ehairinan  may  ask 
questions  of  the  speakers.  Persons  in 
terested  in  speaking  should  submit  a 
request  to  the  Administrator.  SWPA. 
at  least  three  (3)  da.v.s  before  the 
forum  so  a  speakers'  Hst  can  be  devel- 
oped. The  chainn.tn  may  allow  others 
to  speak  if  titne  pe.-mits. 

A  tran.script  of  the  forum  will  be 
made  Copies  of  the  tran.script  and  of 
all  documents  introduced  will  be  avail- 
able on  request  for  a  lee. 

II  also  was  announced  at  the  July  20 
lorum  that  written  comments  on  the 
tentative  rate  scheaule.>  ate  due  on  or 
before  September  11,  1978.  Five  copies 
of  the  written  comments  shotild  be 
subir.it  ted  to  the  Administrator. 
Southwestern  Power  Admuus' ration, 
and  five  copies  to  the  Assisiant  Secv- 
tary  for  Resource  Applications  in 
Washington.  D.C..  at  the  aadresses 
shown  above.  Following  review  of  the 
oral  and  written  comm.ents  and  the  in- 
formal ion  gathered  in  the  course  of 
the  proceedings,  the  Assis'anL  Se':-re- 
tary  for  Resource  Apiilications  will  an- 
nounce a  proi>osed  dee;,-,ion  on  rates 
and  send  his  proposal  to  the  Admini.s- 
tr:u,<ir.  Economic  Regulatory  Adminis- 
tration for  review  and  final  decision. 
The  ERA  will  allow  the  public  an  op- 
port  unity  to  comment  on  tlie  proposal 
before  a  final  decision  is  made. 

Is.iued  in  Washinrfon.  D.C..  AuRU"t 
11,  1978. 

WtLI.IAM  S.  IlEFFELFINUER. 

£)!rcc?oro//4dm!niA-^ra/ion. 
rt'H  Ouv.  78  2:tOO!  Filed  8  16-78.  8:45  ami 
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ENVIRONMENTAL  PROTECTION    • 
AGENCY 

[OPP   180215.  PRL  948-2] 

RHODE  ISLAND  DEPARTMENT  OF  NATURAL 
RESOURCES 

Specific  Exemption  To  Uie  Trifofine  To  Control 
"Monilinia" 

Mummyberry  on  Blueberriei 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exempt  on  to  the  Rhode  Island  De- 
partment of  Natural  Resources  (here- 
after referred  to  as  the  •applicant")  to 
use  tritorine  for  the  control  of  Mov.i- 
linia  m.ummyberry  on  4.'i  acres  of  blue- 
berries in  New  York.  This  exemption 
was  granted  in  accordance  with,  and  is 
sub.ieeT  to  the  provisions  of  40  CFR 
Part  166.  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  n(Mice  contains  a  summary  of 
certain  i-  iormation  required  by  regu- 
lation   It     be    included    in    this   notice. 
I'ur  more  detailed  information,  inter- 
ested parlies  are  referred  to  the  appli- 
cation  on   file   with    thf>   Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.    EPA,    401    M    Street   SW.. 
Room  1-315.  Washington,  D.C.  20460. 
Mummyberry      is     caused     by     the 
fungus  Monilir.Ki   ratcinii  coryuiho.^i. 
Primary  infection  by  ascospores  takes 
place  eariy   in  the  :pn:ig  just  as  llie 
loaf  and   flower   buds   begin   to   grow. 
Tt"-e    a.scospores    are    relea-sed    from 
spore  cups  that  develop  from  mun;mi- 
l\ca  fruM.  Spore  cup  emergence  coin- 
cines  with  tlie  enier.sence  ot  the  yottne; 
susceptible  tis.sues  ol  the  plant.  Mum- 
mies are  a  result  of  tlie  d!sea,se  from 
the  previous  crop  and  have  over-v.in- 
tered  on  or  near  the  surface  of  the  soil 
beneath  th.e  bushes.  Infected  bLi.ssom.s 
av.C  l<-av  es  turn  brown  and  with*--  as  a 
result  of  these  pf::na"y  infections.  Tlie 
fungu.s  then  produces  a  second  spore 
type  on  these  infected  tissues.  These 
are    blown    onto    remaining    blossoms 
where  secondarv  innctinn  takes  place 
on  the  developing  pistil  of  the  1  lowers. 
These  flower  infections  remain  unde- 
tci  t,  d  imtil  the  iruit  begins  to  enlarge. 
Tli'    infect -'d  fruit  turns  off-color  and 
usi-i'.U    drops    to    the    ground    before 
healtliy   berries  mature    The.se   mum- 
miticd     fruits     persist      through     the 
winter    and    act    as    a    source    of    the 
fungus  for  the  primary  infection  the 
following  spring. 

Currently  there  are  four  fungicides 
registered  for  the  control  of  the  pri- 
mary infection  stage:  Benomyl, 
Captan.  Ferbam.  and  Ziram.  The  ap- 
plicant referred  to  data  which  indicat- 
ed that  these  fungicides  are  relatively 
ineffective  in  controlling  primary  in- 


fections of  this  disease.  Cultural  prac- 
tices have  also  not  been  successful  in 
commeicial  planting.  However,  trifor- 
ine  (N,N-[1.4-piperazinediylbis  (2.2,2- 
trichloroethyiideiie)]-bis-[formamide]) 
appeared  to  be  efficacious  in  suppre.s,s- 
ing  this  pathogen.  Triforine  is  regis- 
tered in  the  United  States  under  the 
trade  name  P^inginex  EC  for  tise  on 
greenhouse  roses  (EPA  Reg.  No. 
21137-4). 

The  applicant  planned  to  use  trifor- 
ine on  45  acres  of  commericai  blueber- 
ries in  Rhode  Island.  It  was  estimated 
by  the  applicai^t  that  the  economic 
loss  from  mummyberry  disease  would 
be  $45,000  if  an  effective  fungicide  was 
not  availiable  this  growing  sepson. 

The  applicant  proposed  to  use  Fun- 
ginex  EC  at  a  rate  not  to  exceed  0.3 
pound  active  ingredient  per  acre. 
There  would  be  a  maximum  of  three 
applications  made  by  ground  equip- 
ment at  7-day  intervals.  Applications 
would  be  made  by  State-certified  pesti- 
cide applicators.  Based  on  the  low  tox- 
icity, short  half -life,  and  low  applica- 
tion rate,  no  serioiis  hazards  to  fish 
and  wildlife  are  expected. 

After  reviewing  the  application  and 
other  available  inform.ation.  EPA  has 
deterniined  that:  (a)  a  pest  outbreak 
of  Monilinia  mummyberry  is  likely  to 
occur  this  year  on  bludberries  in 
Rhode  Island;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  this  pest  in  that  State; 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  effica- 
cy and  hazard;  (d)  ."Significant  econom- 
ic problems  may  result  if  the  pe.st  is 
not  controlled:  and  (e)  the  time  availa- 
ble for  action  to  mitigate  the  problems 
po.sed  is  insufficient  for  a  pesticide  to 
be  reaiistpred  for  this  use.  Accordingly, 
the  applicant  has  been  grant rd  a  spe- 
cific exemption  lo  use  the  pesticide 
noted  above  until  July  30,  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  subject  to  the  following  condi- 
tions: 

1.  Tl-p  product  Fungincx  EC.  KPA  Reg. 
No.  21 137-4.  may  be  applied: 

2  A  maximum  of  45  acre.s  may  be  treated 
with  ground  equipmenl; 

3.  Triforine  will  be  applied  at  a  rate  of  0.3 
pound  a.i.  per  acre  in  20  to  50  gallons  of 
water; 

4.  A  maximum  of  three  applications  may 
be  applied  at  seven-lo-ten  day  intervals.  Ap- 
plication will  begin  at  time  of  first  shoot 
growth. 

5.  A  minimum  of  60  days  will  e  lapse  be- 
tween the  last  application  of  triforine  and 
harvest; 

6.  Applications  of  this  pesticide  will  be 
made  by  State-certified  pesticide  applica- 
tors; 

7.  A  triforine  residue  level  not  to  exceed 
0.1  ppm  in  or  on  harvested  b)ueberries  has 
been  determined  to  be  adequate  to  protect 
the  public  health.  The  Food  and  Drug  Ad- 
ministration,  U.S.   Department   of   Health, 
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Education,  and  Welfare  has  been  informed 
of  this  action; 

8.  All  applicable  directions,  restric'.ion.-;. 
and  precautions  on  the  product  label  must 
be  foilov^'ed; 

9.  The  EPA  will  be  immediateiy  ir.fo.-nicd 
of  any  adverse  effects  resulting  from  the 
use  ol  triforine  in  connection  with  tl.is  ex- 
emption: and 

10.  The  applicant  is  responsible  for  assur- 
ing that  all  of  the  provisions  of  this  specific 
exemption  are  met  and  must  submit  a 
report  summarizing  the  results  of  tins  pro- 
gram by  November  30.  1978. 

'.Sec.  18  of  tlie  Federal  In.scctiridc.  Fungi- 
cide, and  Rodenticide  Act  iFIFRA).  as 
amended  (86  Slat.  973:  89  St?t  751:  7  U.S.C. 
Fieta)  et  seq.).) 

Dated;  August  10,  1978 

Douglas  D.  C.\Mpr, 
Acting  Deputy  As^iatant  A'-.hnin- 
istrator     for     Pesticide     Pro- 
grams. 

!R  Dec.  78--r:.3m  Filed  8  IG-'^b  fi:-:5  am] 


[6705-01] 

FARM  CREDIT  ADMINISTKATiON 

[Farm  Credit  Ad-Tiinistration  Older  No. 
8101 

DEPUTY  GOVERNOR,  OFFICE  OF 
ADMINISTRATION 

Authority  of  end  Order  of  Precedence  of  Cer- 
tain Officeri  To  Act  (Revocotion  of  Order 
No.  783) 

1.  The  Deputy  Go\  "riio!.  Adminis- 
tration, shall,  subject  to  the  .jurisdic- 
tion and  control  of  the  Govtrnoi  of 
the  Farm  Credit  Administration  ex- 
ecute and  perform  all  power,  aulhori- 
t  v,  and  duties  relative  to  Farm  Credit 
Administration  budger,  personnel, 
public  affairs,  and  other  interna!  ad- 
ministrative support  services,  congres- 
sional affairs,  and  econom.ic  anah-sis, 
as  well  as  activities  relating  to  farm 
credit  system  personnel  and  public  af- 
fairs programs,  and  to  all  matters  inci- 
dental thereto,  and  to  administration 
of  all  provisions  of  law  pertinent 
thereto. 

2.  In  the  event  the  Deputy  Gover- 
nor, Administration,  Farm.  Credit  Ad- 
ministration, is  absent  or  is  not  able  to 
perform  the  duties  of  his  office  for 
any  other  reason,  the  officer  who  is 
highest  on  the  following  list  and  wiio 
is  available  to  act  is  hereby  authorized 
to  exercise  and  perform  all  functions, 
powers,  authority,  and  duties  of  the 
Deputy  Governor,  Administration, 
pertaining  to  the  functions  of  his 
office: 

(1)  Director,  Administrative  Division. 

(2)  Director,  Personnel  Division. 

(3)  Director,  Congressional  Affairs  Divi- 
sion. 

(4)  Director,  Economic  Analysis  Division. 

(5)  Director,  Public  Affairs  Division. 
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3.  This  order  shall  be  effective  on 
July  18,  1978,  and  revokes  Farm  Credit 
Administration  Order  No.  783.  dated 
January  31,  1975  (40  FR  5815). 

C.  T.  Fredrickson, 

Acting  Governor, 
Fann  Credit  Adm-inistration. 
tFR  Dlx-  78-22985  Filed  8-16-78:  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  KIMBALL  CORP. 
Formation  of  Bonk  Holding  Company 

American  National  Kimball  Corp.. 
Kimball.  Nebr..  has  applied  for  the 
Boards  approval  under  sr^ction  '5<aVli 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842'aHl))  to  become  a  bank 
liolding  company  by  ac^'iiring  80  per- 
cent or  more  of  the  voting  shares  of 
the  American  National  Bank  of  Kim- 
ball. Kimball,  Nebr.  The  factors  that 
are  considt  led  in  acti!:g  on  the  appli- 
cation are  set  forth  m  section  3(C)  of 
the  act  (12  U.S.C.  1842u-t). 

The  application  may  be  ipjspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Rese;\e  Bank  ol 
Kansas  City.  Any  person  wishing  to 
cornment  on  the  application  should 
submit  \iev.-s  in  writing  to  the  Reserve 
b".nk,  to  be  received  not  later  than 
Septeir.ber  5,  1978. 

Bo^rd  of  Governors  ot  the  Federal 
Reserve  Sjstem,  August  11.  1978. 

Gkiffith  L.  G*K\voon. 
Drpxity  Sccretarx  cf  the  Board. 

[FR  Doc.  78-23068  Filed  8-16  78,  8.45  am] 


[6210-01 


LOUiSVlLi^  CO. 


Formotlon  of  Bonk  Holding  Company 

Loui.svilip  Co..  Om.aha.  Nebr.,  has  ap- 
plied for  the  Boards  approval  under 
section  Si.aKl)  of  the  Bank  Holding 
Company  Act  (12  Q  S.C.  1842(a)(F.'  to 
become  a  bank  holding  company  by 
acquiring  91.4  percent  or  more  of  the 
voting  shares  of  Home  State  Bank. 
Louisville,  Nebr.  The  fpctors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3ici  of  the  act 
(12  U.S.C.  1842(c)). 

Th.e  application  maay  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  no  later  than 
September  II.  1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  August  11.  1978. 

Griffith  L.  Garwood. 
D'Tutu  Sccntaru  of  the  Board. 

(FR  Dor   78  23069  Filiil  fl  16  78,  <i  45  ami 


(6210-011 

MISSOURI  COUNTRY  BANCSHARE5,  INC. 
Formation  of  Bontc  Holding  Compony 

Missouri  Country  Bancshares.  Inc., 
I.iDer.Tl.  Mo.,  has  appUed  for  the 
Boards  approval  under  section  3(a)(1) 
of  till'  Bauk  Holdint:;  Company  .Art  (12 
U.S.C.  1842(a)(1))  to  become  a  bunk 
holding  company  by  acquiring  90  per- 
{^ent  or  more  of  the  voting  shares  of 
Citizens  Brink  of  Liberal.  Liberal.  Mo. 
The  factors  that  are  considen>d  in 
acting  on  the  application  are  set  forth 
in  .section  3(c)  of  the  act  (12  U.S.C. 
1812(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Bo;ird  of  Governors 
or  at  the  Federal  Rt-.'^erve  Bank  of 
Kansas  City.  Any  p<Tson  w.i.-!iing  to 
comrni'i-.t  on  the  application  should 
subnut  views  in  writing'  to  the  Reserve 
bank,  to  be  received  not  lattr  tlian 
September  6,  1978. 

Board  of  Governor?  of  t'ltc  Federal 
Reserve  Systein.  Aiu'ust  11.  1978, 

Griffith  L.  Garwood. 
Deputy  Si-crctary  of  the  Board. 

IFH  Doe   78  23U7(<  K;lid  8   16  78  8  45  ami 


11610  Oil 

GENERAL  ACCOUNTING  OFFICE 

BEGOUkTORY  REPORTS  REVIEW 
Receipt  of  Report  PropotoU 

The  follovvinK  recjuesls  for  clearance 
of  reports  intendvd  for  use  in  collect- 
inp  information  from  the  jjublic  were 
received  by  the  RcLUilatory  Reports 
Revicv  Sl.-iff,  GAO.  on  Augiist  3.  1978 
(FMC'.  and  August  10.  1978  (ICC).  See 
44  U.S  C.  3512  (c)  and  (d).  1  he  purpo.se 
of  publishing  thi.>  notice  in  the  Ffofr- 
AL  Rfoister  is  to  ir'form  the  public  of 
sueh  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  propcsed  collec- 
tion of  information,  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
Ijroposed  to  be  collected. 

Written  comments  on  the  propo^.ed 
FMC  and  ICC  requests  are  invited 
from  all  interested  persons,  organisa- 
tions, public  interest  group.s,  and  af- 
fected bu.-^inesses.  Eecau.se  of  tiie  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  receiv.d  on  or 
before  September  ft.  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 


NOTICES 

A.ssistant  Director,  Regulatory  Re- 
ports Review,  U.S,  General  Accounting 
Office,  Room  5106.  441  G  Street  NW.. 
Wa.shington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275  3532. 

Federal  Maritime  Commission 

The  FMC  requests  clearance  of  a 
new.  voluntary,  single  tune  question- 
naire •  Suivey  of  Major  Virgin  Islands 
Importers"  whicli  will  be  .sent  to  im- 
porters in  the  Virgin  Islands  su  that  a 
belter  understanding  of  ocean  ship- 
ping problems  in  the  islands  can  be 
acliicved.  The  FMC  estimat.s  re.spon 
dents  will  number  appri  ximately  75 
importers  and  reporting  b'lrden  will 
average  3  hours  per  report. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out cliange  clearance  of  form  F-1. 
Annual  Report,  required  to  be  filed  by 
some  146  class  A  freit-ht  forwarders, 
pursuant  to  section  412  of  the  Inter- 
state Commerce  Act.  Dui.i  collected  by 
form  F-1  are  used  for  economic  regu- 
latory purposes.  A  new  schedule  is 
add<  d  to  tlie  form  for  only  1978  to 
provide  for  reporting  summary  data 
on  treight  lo.ss  an.l  damrnie  ci.'iinis. 
The  .schedule  was  adopted  by  the 
Commission  in  No.  35345  (Sub-No.  2) 
July  1.  1977.  GAO  approved  tlie  u.se  of 
this  .schedule  December  30.  1977.  The 
ICC  estimates  respondents  to  number 
approximately  146  and  reporting 
burden  to  average  25'-^  ho-.irs  per 
report. 

The  ICC  requests  an  exten-sion  with- 
out change  clearance  of  form  F-2. 
Annual  Report,  required  to  be  filed  by 
some  27  class  B  freight  forwarders, 
pursuant  to  section  412  of  the  inter- 
slate  Commerce  Act.  Data  collei  ted  by 
form  F-2  are  used  for  economic  regu- 
latory purposes.  A  new  schedu>e  is 
added  to  the  form  for  only  1978  to 
provide  for  report i.ig  summary  data 
on  freight  loss  and  damage  claims. 
The  schedule  was  adopted  by  the 
Comii'i.ssit)n  in  No.  35345  (Sub  No.  2) 
July  1.  1977.  GAO  apjiroved  the  use  of 
thi.s  schedule  December  30.  1977.  The 
ICC  estimates  respondents  to  number 
approximately  27  and  reporting 
burden  to  average  15  hours  per  report. 

Tiie  ICC  requests  an  extension  with- 
out change  clearance  of  form  No. 
AC??  43  Carrier  Reclassification  Form, 
applicable  to  railroads,  electric  rail- 
ways, motor  carriers  of  property  and 
pa.ssengcrs,  inland  and  cr.astal  water- 
ways carriers  and  freight  forwarders 
experiencing  a  change  in  operaiuig 
revenue  for  the  preceding  years  which 
would  result  in  reclas.sification  of  the 
carrier  from  one  cla.ss  to  another  for 
accounting  and  reporting.  Data  col- 
lected by  form  ACR-43  are  intended  to 


eliminate  undue  delays  in  carrier  re- 
classification and  minimize  accounting 
system  implementation  problems.  The 
ICC  estimates  repondents  to  number 
approximately  400  annually  and  re- 
porting burden  to  average  one-half 
hour  per  report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Revietr  Officer. 

[FR  Doc.  78  23006  Filed  8-16-78:  8:45  am) 


(1610-01] 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  Report  Proposal 

A  request  for  emergency  clearance 
of  revisions  to  General  Order  27  (46 
CFR  542)— Financial  Responsibility 
for  Oil  Pollution  Cleanup  and  related 
forms  FMC-224.  FMC-11,  FMC-346. 
and  FMC-244  was  received  by  the  Reg- 
ulatory Reports  Review  Staff,  GAO. 
on  July  19.  1978.  See  44  U.S.C.  3512  (c) 
and  (d).  The  purpo.se  of  publishing 
this  notice  in  the  F^der.al  Register  is 
to  inform  the  public  of  such  receipt 
and  the  action  taken  by  GAO. 

Federal  Maritime  Coumission 

The  Federal  Maritime  Commission 
(FMC)  requested  emergency  clearance 
of  revisions  to  General  Order  27  (46 
CFI^  542)— Financial  Responsibility 
for  Oil  Pollution  Cleanup  and  related 
forms  FMC-224,  Application  for  Cer- 
tificate; FMC-11.  Request  for  Mussing 
Information;  FMC-346.  Request  for 
Confirmation  That  a  Certificate  Is  De- 
sired; and  FMC-244.  Certificate  of  Fi- 
nancial Responsibility.  The  revised 
regulations  are  being  issued  as  a  new 
general  order  under  46  CFR  542  (re- 
vised)— Financial  Responsibility  for 
Water  Pollution,  and  the  forms  have 
been  renumbeied  as  FMC-321.  FMC- 
11,  (revised),  FMC-346  (revised),  and 
FMC  329.  respectively.  These  revised 
regulations  were  i.-sued  In  response  to 
the  Clean  Water  Act  of  1977,  The  reg- 
ulations require  that  vessel  operators 
demonstrate  that  they  are  financially 
able  to  meet  their  liability  to  the 
United  States  resulting  from  the  dis- 
charge of  oil  or  hazardous  substances 
into  or  upon  the  navigable  waters  of 
the  United  States,  adjoining  shore- 
lines or  waters  of  the  contiguous  zone, 
or  in  connection  with  activities  under 
the  Outer  Continental  Shelf  Lands 
Act  or  the  Deepwa*(  r  Port  Act  of  1974, 
or  which  may  affect  natural  authority 
of  the  United  States,  Ves.sels  must 
carry  on  board  a  certificate  of  finan- 
cial responsibility  in  order  to  lawfully 
u.se  the  navigable  waters  of  the  United 
States. 

GAO  agreed  to  accept  FMC's  emer- 
gency request  for  clearance  due  to  the 
exigent  need  to  change  46  CFR  542  be- 
cause   of    the    passage    of    the    Clean 


Water  Act  of  1977.  There  are  approxi- 
mately 9.000  certificants  who  must 
reapply  for  new  certificates  by  Octo- 
ber 1,  1978,  if  they  are  using  the  navi- 
gable waters  of  the  United  States.  The 
agreement  was  made  after  the  FMC 
agreed  to  include  certain  language  in 
its  notice  of  proposed  rulemaking 
which  would  specifically  request  com- 
ments on  issues  contained  in  44  U.S.C. 
3512  relating  to  reporting  burden  and 
duplication.  GAO  independently  re- 
viewed the  comments  received  by  the 
Commission  regarding  these  and  other 
issues. 

GAO  granted  emergency  clearance 
of  the  revisions  to  the  regulations  and 
related  forms  on  July  31.  1978,  under 
the  following  numbers: 

CleaKonce  No. 

46  CFTi  542  (revised) B  180233  (R0544) 

FMC  321   B   180:133  (R0545) 

FMC-11  (revised) B  180233  (R0546) 

FMC-346  (revised) B  180233  (R0547) 

FMC-329 B-180233  (R0554) 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[FR  Doc.  78-23007  Piled  8-16-78:  8:45  am] 


[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Heoltti  Retourcef  Administration 

NATIONAL  COUNCIL  ON  HEALTH  PLANNING 
AND  DEVELOPMENT  ADVISORY  COMMIHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  September  1978: 

Name:  National  Council  on  Health  Planning 
and  Development. 

Date  and  Time:  September  8,  1978.  8:45 
a.m. -4  p.m. 

Place:  Main  Auditorium.  Hubert  H.  Hum- 
phrey Building.  20ti  Independence  Avenue 
SW..  Washington.  D.C.  20201. 

Open  for  entire  meeting 

Purpo.se:  The  National  Council  on  Health 
Planning  and  De\elopment  is  responsible 
for  advising  and  making  recommt-ndations 
with  respect  to  (1)  the  deve!oprri;-tit  of  na- 
tional guidelines  under  srction  1501  of 
Pub.  L.  93-641.  (2)  the  implem.f ntation 
and  administration  of  titles  XV  and  XVI 
of  Pub.  L.  93-641.  and  (3)  an  evaluation  of 
the  implications  of  new  medical  technol- 
ogy for  the  organization,  delivery  and 
equitable  distribution  of  health  care  ser- 
vices. In  addition,  the  Council  ad\ises  and 
assists  the  Secretary  in  ihe  preparation  oi 
general  regulations  to  carry  out  tlic  pur- 
poses of  section  1122  of  the  Social  Securi- 
ty Act  and  on  policy  matters  arising  out  of 
the  implementation  of  it.  including  the  co- 
ordination of  activitie.<;  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  under  other  Federal  or 
federally   assisted   health   programs.    The 


NOTICES 

Council  considers  and  advises  the  Secre- 
tary on  proposals  submitted  by  the  Secre- 
tary under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be  re- 
imbursed for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(dKl)  there  would  otherwise 
be  exclusion  of  reimbursement  for  such 
expenses. 
Agenda:  Introduction  of  new  members. 
Report  of  Council  Agenda  Planning  Work 
Group.  Report  of  Council  Policy  Commu- 
nication Improvement  Work  Group,  and 
Health  Planning  Program  Overview. 
Anyone  wishing  to  participate,  obtain  a 
roster  of  merftbers.  minutes  of  meetings, 
or  other  relevant  information  should  con- 
tact Mrs.  S.  Judy  Silsbee,  Executive  Secre- 
tary. National  Coimcil  on  Health  Planning 
and  Development,  Room  10-27,  Center 
Building,  3700  East-West  Highway,  Hy- 
attsviUe,  Md.  20782;  telephone  301-436- 
7175. 
Agenda  items  are  subject  to  change  as  prior- 
ities dictate. 

Dated:  August  10,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc,  78-23021  Filed  8-16-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BOISE  DISTRICT  IDAHO  GRAZING  ADVISORY 
BOARD 

Meeting 

In  accordance  with  Pub,  L.  92-463 
the  Federal  Advisory  Committee  Act, 
and  Pub.  L,  94-579,  the  Federal  Land 
Policy  Management  Act,  notice  is 
given  that  the  Boise  District  Grazing 
Advisory  Board  will  meet  on  Septem- 
ber 26.  1978.  The  meeting  will  begin  at 
9  a.m.  in  the  Owyhee  Room  of  the 
Rodeway  Inn.  29th  and  Chinden  Bou- 
levard, Boise,  Idaho. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  Discuss  and  make  recom- 
mendations on  the  use  of  fiscal  year 
1979  range  betterment  funds  and  advi- 
sory board  fund  expenditure:  and  (2)  a 
review  of  the  fiscal  year  1978  range 
betterment  projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's  con.sidera- 
tion.  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Manage- 
ment. 230  Collins  Road,  Boise.  Idaho 
83702  by  September  15.  1978.  Depend- 
ing on  the  number  of  persons  wishing 
to  make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Minutes  of  the  board  meeting  will  be 
maintained  in  the  District  Office. 
They  will  be  available  for  public  in- 
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spection  during  regular  business  hours 
within  30  days  following  the  meeting. 

Dated:  August  8.  1978. 

D.  Dean  Bibles. 
District  Manager. 
[FR  Doc.  78-22979  Filed  8-16-78;  8:45  am] 


[4310-84] 

CEDAR  CITY  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing  Advi- 
sory Board  will  be  held  on  September 
23.  1978. 

The  meeting  will  begin  at  9  a.m.  in 
the  conference  room  of  the  bureau  of 
Land  Management  Office  at  320  North 
First  East,  Kanab.  Utah.  Attendees 
will  then  tour  grazing  allotments 
around  the  Kanab  and  Tropic  area. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  Tour  of  grazing  allotments 
to  review  and  make  recorrmiendations 
on  proposed  allotment  management 
plan  (a)  objectives,  (b)  season-of-use, 
(c)  range  suitability,  (d)  grazing  capac- 
ity, (e)  grazing  system,  (f)  range  bet- 
terment projects,  (g)  coordination 
with  other  resource  use;  (2)  expendi- 
ture of  range  bettwement  funds;  (3) 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  9  and 
9:30  a.m..  September  23,  or  file  written 
statements  for  the  boards  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Manage- 
ment. 1579  North  Main  Street.  Cedar 
City,  Utah  84720  by  September  19, 
1978,  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  on 
September  23  should  furnish  their 
own  transportation,  food,  and  drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  witiiin  30  days 
following  the  meetings. 

Dated:  August  9.  1978, 

J,  Kk.nt  Giles. 
Assistant  District  Manager. 

[FR  Doc,  78-22989  Filed  8- 16  78;  8:45  am] 
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NOTICES 


[4310-84] 


(Colorado  23396) 


LANDS  IN  ROUTT  COUNTY,  COLO. 
Hearing 

United  States  Department  of  the  In- 
terior. Bureau  of  Land  Management, 
Colorado  State  Office.  Denver.  Colo. 
Noiire  i.s  hereby  given  that  a  public 
hearing  will  be  held  on  September  6. 
1978  at  7;30  p.m.  in  the  Routt  County 
Court  hou'^e  in  Steamboat  Spring.s. 
Colo.  The  purpo.se  of  the  hearing  is  to 
obtain  public  comments,  with  respect 
to  offering  for  lease  certain  coal  re- 
.sources  in  the  lands  hereinafter  de- 
.scribed,  on  the  technical  examination- 
environmental  a.sse.ssment  report  and 
on  the  following  items:  (1)  The 
method  of  mining  to  be  employed  to 
obtain  ma.ximum  economic  recovery  of 
the  coal  (2)  the  impact  that  mining 
the  coal  in  proposed  leasehold  may 
have  on  the  area,  included  but  not  lim- 
ited to  impacts  on  the  environment, 
agriculture,  and  other  economic  activi- 
ties, and  (3)  method  of  evaluation  of 
the  coal  to  be  offered.  Comments  will 
be  accepted  orally  or  in  writing  and 
will  be  considered  prior  t,o  lease  offer- 
ing. 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  to  be  offered 
to  the  State  Director,  Bureau  of  Land 
Management.  Room  700  Colorado 
State  Batik  Building.  1600  Broadway. 
Denver.  Colo.  80202. 

Coal  to  be  offered:  the  lands  are  lo- 
cated in  Routt  County.  Colo,  approxi- 
mately 23  miles  southwest  of  Steam- 
boat Springs,  Colo,,  in  the  vicinity  of 
the  old  Johnnie's  mine.  The  lands  are 
described  as  follows: 

Sixth  t'niNriPAL  Mikidian.  Coiohado 

T  4  N  .  R.  86  W. 

Srftu.n  33:  SFUNEW.  NE'^SEU  ,-ipproxi- 
niatfly  80.00  aires 

Notice  of  availability:  The  technical 
exainination-environinental  a.ssess- 

ment  nport  will  be  available  for 
review  in  the  Craig  District  Office. 
Bureau  of  Land  Managment,  455  Em- 
erson Street,  P.O.  Box  248,  Craig, 
Colo.  81625. 

A  copy  of  the  technical  exaiuination- 
environmental  assessment  report,  the 
civse  file  and  the  comments  submitted 
by  the  public  on  fair  market  value, 
except  tho.se  portions  identified  as 
proprit  lary  by  the  coinmenfor  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Manai;ement.  Room 
700  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  CoJo.  80202. 

Andrkw  W.  Heard.  Jr.. 
Leader,  Craig  Team. 
Branch  of  Adjudication. 
[FR  Doc.  78-22977  Filed  8  16  78:  8  4.')  am) 


Bureau  of  Land  Management 

NEVADA 

PKing  of  Ploli  of  Survey  and  Order  Providing 
for  Oponing  of  Land* 

1.  The  Plats  of  Survey  of  lands  de- 
scribed below  will  be  officially  filed  at 
the  Nevada  Slate  Office.  Reno.  Nev., 
effective  10  a.m.  on  September  21. 
1978: 

MocNT  Diablo  Meridian.  Nevada 

T,  5  S..  R.  66  E. 
T   10  S..  R.  66  E. 

2.  The  area  surveyed  in  T.  5  S..  R.  66 
E.  is  mountainous,  with  elevations 
from  3,900  to  5,700  feet  above  sea 
level.  Vegetation  consist.s  of  sagebrush 
and  rabbitbrush.  There  is  a  spring  in 
section  27.  Access  into  the  township  is 
by  an  improved  road  to  Elgin,  Nev.  No 
mineral  formations  of  con.sequence 
were  noted. 

3.  The  area  (section  24)  surveyed  in 
T.  10  S..  R.  66  E.  is  mountainous.  Soil 
varies  from  sandy  clay  to  rocky.  Vege- 
tation is  greasewood,  yucca,  me.squite 
and  Joshua  trees.  Union  Pacific  Rail- 
road cro.sses  the  area.  Access  into  the 
township  is  a  one  trail  road  which 
winds  along  the  railroad  tracks.  No 
mineral  formations  noted. 

4.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  cla.ssifications,  and  the  require- 
ments of  applicable  law.  the  lands  are 
hereby  opened  to  such  applications 
and  petitions  as  may  be  permitted.  All 
such  valid  applications  received  at  or 
prior  to  10  a.m.  September  21.  1978. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  order 
of  filing. 

Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Nevada  State 
Office.  Bureau  of  Land  Management, 
300  Booth  Street,  Reno,  Nev,  89509. 

Dated:  August  9,  1978. 

LoYD  C.  Miller. 
Chief.  Branch  of  Records 
and  Data  Management. 

IFR  Doc.  78  23019  Fikd  8   16  78:  8:4.")  am] 


[4310-84] 


[NM  34094  and  34095) 


NEW  MEXICO 


Application! 

August  8,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  ha.<;  applied  for  two  4'i-inch 


natural     gas     pipeline     rights-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  32  N..  H.  11  W., 
Sec.  27,  SEUNE'/i  and  NViSEV*. 

These  pipelines  will  convey  natural 
gas  across  0.539  of  a  mile  of  public 
land  in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  'Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Pred  E.  Padilla. 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78  23020  Filed  8-16-78;  8:45  am) 


[4310-84] 


(Colorado  27106) 


ROCKY  MOUNTAIN  NATURAL  GAS 
COMPANY,  INC 

Pipeline  Applktrtien 

August  11,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Rocky  Moun- 
tain Natural  Gas  Co.,  Inc.,  1600  Sher 
man  Street,  Denver.  Colo.  80203,  has 
applied  for  a  right-of-way  for  4.5-inch 
o.d.  natural  gas  distribution  pipeline 
totaling  approximately  13.2  linear 
miles  across  the  following  public 
lands: 

Sixth  Principal  Meridian.  Colorado 

T.  1  S..  R.  99  W.. 

Sections  33  and  34 
T.  2S,.  R.  97  W.. 

Scction.s  5,  6.  7,  and  8 
T.  2  S..  R.  98  W.. 

Sections  1.  2.  3,  4,  5,  6,  and  12 
T.  2S.,  R.  99  W., 

Sections  1,  2,  3,  and  11. 

The  primary  purpose  for  construc- 
tion of  the  proposed  pipeline  is  to 
enable  the  applicant  to  convey  natural 
gas  from  the  Big  Hole.  Blue  Gravel, 
and  Black  Sulphur  Creek  Natural  Gas 
Fields  by  way  of  the  Big  Hole  Natural 
Gas  Transmission  Line  to  an  industri- 
al customer. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and.  if  so.  under 
what  terms  and  conditions;  to  allow  in- 


terested parties  to  comment  on  the  ap- 
plication; and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipleine  right-of-way  to 
file  their  objections  in  this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  the  appli- 
cant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

ANDREW  W.  HEARD,  Jr. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-22998  Filed  8-16-78;  8:45  am) 


[4310-31] 


Geological  Survey 


[Coal  Land  Classification  Order  Wyoming 
No.  154] 

WYOMING 

Cool  Land  Clattification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43 
U.S.C.  31),  and  as  delegated  to  me  by 
Departmental  Order  2563,  May  2, 
1950,  under  authority  of  Reorganiza- 
tion Plan  No.  3  of  1950  (64  Stat.  1262). 
the  following  described  lands,  insofar 
as  title  thereto  remains  in  the  United 
States,  are  hereby  classified  as  shown: 

Sixth  Principal  Meridian.  Wyoming 
Reclassified  Coal  Land  From  Noncoal  Land 

Prior  classification  of  the  following  subdi- 
visions as  noncoal  land  is  hereby  revoked 
and  the  land  is  reclassified  as  coal  land: 

T.  46  N,.  R,  99  W., 
Sec.  23.  SE'4SE"h; 
Sec,  36.  NWUNWVi 

The  area  described  aggregates  80 
acres  (32  ha),  more  or  less,  of  which  all 
are  reclassified  as  coal  land. 

Dated:  August  7.  1978. 

W.  A.  Radlinski. 
Acting  Director. 
[PR  Doc.  78-22982  Filed  8-16-78:  8:45  am] 


NOTICES 

[8230-01] 

INTERNATIONAL  COMMUNICATION 
AGENCY 

CULTURALLY  SIGNIFICANT  WORKS  OF  ART 

Amendment  of  Determination;  Extension  of 
Pompeii  A.D.  79  Exhibition  Within  the  United 
State* 

Pursuant  to  the  authority  vested  in 
me  by  Pub.  L.  89-259  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 
1978  (43  FR  13359,  March  29,  1978)  I 
hereby  amend  public  notice  No.  596, 
published  in  the  Federal  Register  on 
March  9,  1978  (43  FR  9665),  by  adding 
to  the  places  of  exhibition  or  display: 
The  Art  Institute  of  Chicago,  Chicago, 
111.,  on  or  about  August  12,  1978,  to  on 
or  about  November  26.  1978,  and  the 
Dallas  Museum  of  Fine  Arts,  Dallas, 
Tex.,  on  or  about  January  2,  1978,  to 
on  or  about  March  18,  1979. 

These  additional  exhibitions  are  pur- 
suant to  amendments  to  the  loan 
agreement  between  the  Museum  of 
Fine  Arts,  Boston,  Mass.,  and  the  Gov- 
ernment of  Italy  referred  to  in  public 
notice  No.  596  published  on  March  9, 
1978  (43  FR  9665). 

Notice  of  this  amendment  of  the  de- 
termination is  ordered  to  be  published 
in  the  Federal  Register. 

John  E.  Reinhardt, 
Director,  International, 
Communication  Agency. 

August  11,  1978. 
(FR  Doc.  78-23000  Piled  8-16-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-55] 

CERTAIN  NOVELTY  GLASSES 

Preliminary  Conferer)ce 

Notice  is  hereby  given  that  a  pre- 
liminary conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.,  on  Wednesday. 
August  30,  1978,  in  room  610,  Bicen- 
tennial Building,  600  E  Street  NW., 
Washington,  D.C.  Notice  of  this  inves- 
tigation was  published  in  the  Federal 
Register  on  July  11,  1978  (43  FR 
29840).  The  purposes  of  this  preliini- 
nary  conference  are  to  establish  a  dis- 
covery schedule,  to  discuss  the  proce- 
dures to  be  followed  in  pursuing  such 
discovery,  to  set  the  dates  for  the  pre- 
hearing conference  and  hearing,  and 
to  resolve  any  other  matters  necessary 
to  the  conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties   or   their   counsel   shall   call    the 


36519 

chambers  of  the  undersigned  presiding 
officer. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  August  14,  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer. 

[FR  Doc,  78-23095  Filed  8-16-78:  8;45  am] 

[7020-02] 

[Investigation  No.  337-TA-36] 

CERTAIN  PLASTIC  FASTENER  ASSEMBLIES 

Cancellation  of  Hearing 

The  hearing  in  this  matter  noticed 
for  10  a.m.  on  August  16,  1978,  in  room 
610  of  the  Bicentennial  Building,  600 
E  Street  NW.,  Washington,  D.C,  is 
hereby  cancelled. 

The  Secretary  shall  serve  a  copy  of 
this  notice  on  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Regis- 
ter. 

Issued:  August  14.  1978. 

Janet  D.  Saxon, 
Administrative  Laic  Judge. 
[FR  Doc.  78-23094  Filed  8-16-78;  8:45  am] 


[7020-02] 


[AA1921-187] 


MOTORCYCLES  FROM  JAPAN 
Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  August  3, 
1978]  that  motorcycles  from  Japan, 
with  the  exception  of  merchandise 
produced  by  Suzuki  Motor  Co.,  Ltd., 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value,  the  U.S.  Interna- 
tional Trade  Commi-ssion  on  August 
11,  1978,  instituted  investigation  No. 
AA1921-187  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  (a)),  to  determine 
whether  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  the  purpose  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart- 
ment defined  "motorcycles"  as  motor- 
cycles having  engines  with  total  piston 
displacement  over  90  cubic  centi- 
meters, whether  for  use  on  or  off  the 
road. 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission's  hearing  room,  U.S.  In- 
ternational Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
beginning  at  10  a.m.,  e.d.t..  on  Thurs- 
day. September  28,   1978.  All  persons 
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shall  havr  the  right  to  appear  by 
counsel  or  in  person,  to  present  evi- 
dence and  be  heard.  Requests  to 
appear  at  the  publii'  hearing',  or  to  in- 
tervene under  the  provisions  of  section 
201'di  of  the  Anliduniping  Act.  1921. 
shall  be  tiled  with  the  Secretary  of  tl;e 
Conimis.sion  at  his  ofticc  in  VVashiiiK- 
ton.  D.C..  not  later  than  noon.  Friday. 
Septenih.T  22.  1978. 

rhcre  \ull  t;i  a  prehearing  confer- 
eiif<'  111  connection  witli  this  investiKa- 
tion  which  will  bt  luld  in  Wa.^hin^'ton. 
D.C.,  at  10  am  .  (vd.t..  on  Friday,  Sep- 
tember 22.  1978.  in  room  117.  U.S.  In- 
teri.ational  Trade  Conimi.ssion  Ihiild- 
ing.  701  E:  Street  N\V. 

H'.  order  of  the  Commission. 

Issued:  Angus!   H    1978. 

Kt'NNt-TH  R.  Mason. 
Secretary. 

[I  :M)  :      7H   'J:?!)!;;  Fill  d  8    1 'j   7H,  8  4f)  anil 


[4410   181 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

lA.AG    A  Or<i<  r  No   4  7HI 

PRIVACY  ACT  OF  1974 

System  of  Records 

On  Friday.  September  30.  1977. 
noti'-e  of  the  existence  of  the  Civil 
RiKhts  Investigative  S.vslem  iJu.stice/ 
LI-'.A.\-008)  was  published  in  the  Fed- 
FKAi  HhiasTEii's  annual  coniinlation  of 
Pruacy  Act  issuances  (42  FR  .^3318). 
Catcj^ories  of  records  in  the  system 
consist  of  ci^il  rights  complaint  con- 
trol lot,'s  and  ci\  il  ricliis  litigation  rcf- 
erein-e  fih  s. 

On  Tuesday.  May  9,  1978,  notice  was 
p.ib.ished  in  the  Notice  Section  of  the 
Fki)1.ral  REGISTER  that  the  Depart- 
ment of  Justice.  Law  Enforcenent  As- 
sist nnce  Administration,  propo-scd  to 
promulgate  rules  pursuant  to  5  U.S.C. 
5.^2a'k)  to  exempt  this  sy^-lcni  from 
tlie  access  requirements  of  5  U.S.C. 
552a' d.).  On  the  same  day  the  Depart- 
ment publishe'J  a  propo.sed  rule  in  the 
Proposed  Rules  Section  of  the  h'hutH.»i. 
Rkgister  to  effect  this  exemption.  No 
com.ments  were  received  regarding  the 
proposed  regulations. 

Pursuant  to  the  authority  \ested  in 
the  Attorney  General  by  5  U.S  C.  552a 
and  deierated  to  me  by  Attor:-(\  Oen 
era!  Order  No.  793  78.  the  rt  ^'ulatioi:., 
published  on  May  9  are  adopted  wi'h 
one  minor  correction.  The  correction 
is  identified  and  the  regulations  are 
reprinted  in  the  Rules  Section  of 
today's  Federal  Register. 


NOTICES 

Dated:  August  8,  1978. 

Kevin  D  Roonfy, 

Assi6lanl  Attuni'U  G(  'icral 
for  Administration. 

IFH  Dor   78  23!  19  Fil'd  8   :ri  78   8  4S  am) 


(4410  Oil 

[AAG   A  Order  No   6  781 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Adoption  of  Routine  Uses 

Pursuant  to  provisions  of  the  Priva- 
cy Act.  5  U.S.C.  552a.  on  April  27.  1978. 
the  Drpartment  of  Justice  published 
in  the  P'ederal  Register  a  proposal  to 
add  routine  uses  and  make  other  modi- 
fications to  systems  of  records  pub 
lished  in  their  entirety  in  the  Fedehai. 
Register  on  September  30.  1977  (42 
FR  532H8  through  5:t429).  No  com- 
ments were  received  regarding  the  pro- 
posed routine  uses  or  the  otl'.i  r  moditi 
cat  ions. 

Pursn;inl  to  the  autiionty  ves'ed  in 
the  Attorney  Genera!  by  5  U  S.C.  552a 
and  delegated  to  nie  by  At'crney  Gen- 
(Tal  Order  No.  793  7B.  Ilie  system 
change;,  ;\.s  publi.shed  on  Ai.:u  27,  are 
hereby  adopted. 

Drited    August  8,  1978. 

Kevin  D.  Kooney, 
Assistant  Attunieij  General 
(o  r  A  d  mi  J I  <  .'^t  ration. 
IFH  Due   78  23121  Piled  8   iti  78.  8.45  ami 


14410  021 

[.A AG/ A  Order  No.  7  78] 

PRIVACY  ACT  OF  1974 

Sysiem  of  Record'.  (Amended) 

Pursuant  to  tin-  general  notice  re- 
ciuiremcnts  of  5  U.S.C.  553ibi.  u-)  and 
(c).  notice  is  hereby  given  that  the  De- 
partment of  Justice  proposes  to  amend 
28  CFR  5  16,96  as  it  relates  to  the  FBI 
Central  P^eord  S"s;cnv  (Justiie/Fbl- 
002)  piibli-ihed  annually  and  most  re- 
cenUy  on  S.  ptemb»r  30.  1977. 

On  Au"ust  27.  1975.  the  Departrr.ent 
publishtd  a  not.ce  establisiiinK  the 
?'oove-nanied  system.  On  the  same 
day.  the  Der.arlment  published  a  rule 
exeniptiiiii  thp  sysJoni  from  subsec- 
tions (c)'3)  and  (4).  (d).  (eMl).  \2)  and 
(i).  ie)'4;(Gj  and  (H).  (eM5)  and  (8). 
(f>,  (g)  and  'm)  ol  the  Pr:v?cy  Act  pur- 
suant to  5  U.S.C.  552a(j)  and  (k). 
Vv'hi'e  ju.stificilion  tor  exemption 
from  tlie  access  provisions  of  subsec- 
tion d(  1 )  was  given,  the  reasons  for  ex- 
empnon  from  the  record  amendm;rnt 
prov..sions  of  subsection  (d;(2).  (3^  and 
(4)  of  the  Privacy  Ad  were  not  given. 
The  propos'd  rule  published  in  the 
Proposed  Rules  Section  oi  today's  P^ed- 
eral  Re(.ister  will  correct  this  omis- 
sion by  adding  a  sentence  to  28  CFR 


§  16.96(b)(2)  to  supplement  the  pub- 
lished reasons  for  exempting  the 
system  from  subsection  (di  of  the  Pri- 
vacy Act. 

Becau.se  investigative  information  is 
collected  daily  over  long  periods  and 
the  information  is  altered  and  updated 
on  a  daily  basis  by  the  FBI,  amend- 
ment of  records  based  on  requests 
from  individuals  would  be  impractical. 

Comments  may  be  submitted  in  writ- 
ing to  the  Administrative  Counsel. 
Office  of  Management  and  Finance. 
Room  1118,  Department  of  Justice. 
Wa-shington.  D.C.  20530.  All  comments 
must  be  received  on  or  before  Septem- 
ber 18,  1978.  No  oral  hearings  are  con- 
templated. 

Datf>d:  August  10.  1978. 

Kevin  D.  Rooney, 
Assistant  Attoryiey  General 
for  Administration. 

IFR  Doc.  78  23122  Piled  8  16  78;  8:45  am] 


[4410-05] 


Bureau  of  Prison* 


NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Adviso- 
ry Board  in  accordance  with  section 
10(a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  86  Stat. 
770)  will  met  on  Sunday,  October  29. 
1978,  starting  at  1  p.m.  in  the  confer- 
ence- room  of  the  Federal  Bureau  of 
Prisons  Regional  Office,  K.C.I.  Bank 
Building,  8800  NW  I12th  Street, 
Kan:-as  City,  Mo. 

Tins  meeting  is  one  of  the  regularly 
.scheduled  iriannual  meetings  of  the 
Advi.sory  Board. 

Sit,-ned  at  Washington,  DC.  tlus 
lOtn  day  of  August,  1978. 

Allen  F.  Breed. 
Director. 

[V'.'.  Dor  78  22086  Fileti  8   16  78:  8:4.S  ami 
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Diug  Enforcement  Ad.miristrotion 

ALMAR  PHARMACY 

Denial  of  Reg'<t'as:on 

On  June  11,  1D76,  Aib-rt  Marcovsky 
\va.s  con;  irled  of  s'  .en  counts  of  ille- 
gally distributing  controlled  sub- 
stances and  one  related  count  of  con- 
spiracy to  distribute  controlled  sub- 
stances in  violation  of  21  U.S.C.  841 
and  846.  The  criminal  offenses  of 
which  Mr.  Marcovsky  was  convicted 
involved  the  distribution  of  tens  of 
thou^-uids  of  dosage  units  of  metha- 
qualone.  a  .schedule  II  controlled  sub- 
stance. Mr.  Marcovsky  paid  a  fine  of 


$11,000  and  was  placed  on  probation 
for  a  period  of  5  years. 

On  August  16.  1976,  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration issued  an  order  to  show  cause 
proposing  to  revoke  the  DEA  certifi- 
cate of  registration  of  Almar  Pharma- 
cy of  Carnegie,  Pa.  Mr.  Marcovsky  is 
the  owner  and  operator  of  Almar 
Pharmacy.  On  September  13,  1977.  fol- 
lowing a  full  administrative  hearing 
under  DEA  docket  No.  76-33.  the  Ad- 
ministrator published  his  final  order 
revoking  Almar  Pharmacy's  registra- 
tion under  the  Controlled  Substances 
Act.  (See  volume  42,  FR  45969.) 

On  January  31,  1978,  Mr.  Marcovsky. 
on  behalf  of  Almar  Pharmacy,  applied 
to  the  Drug  Enforcement  Administra- 
tion for  a  new  certificate  of  registra- 
tion. On  May  1.  1978,  the  Administra- 
tor issued  an  order  to  show  cause  as  to 
why  this  application  should  not  be 
denied  for  reason  that  Mr.  Marcovsky 
had  been  convicted  of  felony  offenses 
relating  to  controlled  substances  and 
for  further  reason  that  insufficient 
time  had  elapsed  since  the  conviction 
and  revocation  to  permit  an  assess- 
ment of  whether  such  registration 
would  be  in  the  public  interest.  Mr. 
Marcovsky  did  not  request  a  hearing 
on  the  issues  raised  by  this  order  to 
show  cause.  Instead,  he  provided  a 
written  statement  of  position  which 
was  primarily  concerned  with  the  eco 
nomic  hardship  which  loss  of  a  con- 
trolled substances  re.^zistration  has 
caused  him  and  his  family. 

The  Administrator  has  re\iewed  the 
record  of  this  matter,  including  Mr 
Marcovsky's  response  to  the  order  to 
show  cau.se  and  the  administrative  law 
judge's  opinion  in  the  aforementioned 
docket  No.  76-33.  In  tlie  proceeditig, 
the  administrative  law  iudge  wrote 
that  "in  light  of  such  conduct,  Re- 
spondent Marcovsky  .should  not  be 
permitted  to  di-spense  controlled  sub- 
stances in  a  pharm.icy."  In  las  final 
order  in  the  case,  the  Admir:straior 
adopted  the  finduii.s  and  recommen 
dations  of  t'ne  admin;::!  rative  la'.> 
.iudr.e. 

The  Administrator  has  given  a  full 
measure  of  consideration  to  Mr.  Mar- 
cov.>:kv's  correspondence  and  the  un- 
foi-tunate  situation  in  which  he  now 
finds  himself.  But  the  AdiV.ir.i:,tiator"s 
primary  concern,  as  rmndated  by  Con 
gress,  must  be  with  the  maintenance 
of  effective  controls  against  the  diver- 
sion of  controlled  substances  from  If 
gitimr.le  medical  and  scientific  chan- 
nels and  into  tiie  illicit  market.  T:m^ 
Administrator  must  take  such  action 
as  will  most  likely  a.ssure  that  diver- 
sion will  not  occur.  Mr.  Marcovsky's. 
as  evidenced  by  his  conviction  and  the 
record  of  the  recent  admini:-trative 
proceedings,  has  shown  a  callous  disre- 
gard for  the  law,  the  welfare  of  the 
general  public,  and  for  his  professional 
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responsibility  as  a  pharmacist.  For 
this  reason,  it  is  the  Administrator's 
opinion  that  Mr.  Marcovsky  cannot  at 
the  present  time  be  entrusted  with 
any  opportunity  to  dispense  controlled 
substances  and  that,  therefore,  his  ap- 
plication for  registration  must  be 
denied. 

Mr.  Marcovsky  has  less  than  3  years 
to  serve  of  his  term  of  probation.  It  is 
po.ssible  that  by  the  end  of  that  period 
of  probation,  Mr.  Marcovsky  may  have 
demonstrated  that  he  is  again  worthy 
of  the  trust  and  responsibility  placed 
in  him  when  he  was  originally  regis- 
tered. Completion  of  the  5  years  of 
probation  to  the  satisfaction  ot  the 
U.S.  District  Court  which  originally 
sentenced  him  may  well  be  sufficient 
to  indicate  that  Mr.  Marcovsky  couid 
then  be  trusted  with  a  DEA  registra- 
tion. Therefore,  the  Drug  Enforce- 
ment Administration  will  again  consid- 
er an  application  for  registration  filr-d 
by,  or  on  behalf  of,  Mr.  Marcovsky  on 
June  11,  1981,  or  as  soon  thereafter  as 
such  application  may  be  filed. 

Accordingly,  pursuant  to  the  author- 
ity vested  in  the  Attorney  General  by 
section  303  and  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  823  and 
824),  and  redclegated  to  the  Adminis- 
trator of  the  Drug  Entorccm^nt  Ad- 
ministration, the  Administrhtor 
hfieby  orders  that  tin  application  of 
Almar  Pharmacy  be,  and  it  hereby  is. 
denied,  effective  immediarely. 

Dated:  August  10.  1978. 

Peter  B  Beksinger. 
Ad-r.iiiist'^Cirur. 
Drug  Enforcement  Admiiustration. 

[PR  Doc.  78-23039  Piled  8  Ifi  78:  8-4.T  am] 
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Drug  Enforcement  Adi^iuistration 

FOS  PHARMACEUTICAL  CO  ,  INC. 

Denial  of  Applicaficns  for  Registrotiofi 

On  May  17.  1978.  the  Administrator 
of  i!;'^  f^'rjp  Knforccrnirit  Admini-'ra- 
iiori  cDEA")  directed  to  FOS  Phar- 
macci'tical  Co.,  Inc.  (Respondent)  of 
Kansas  City,  Mo  ,  two  orders  to  show 
cause  proposing  to  deny  R"spondeni  s 
September  16.  1977.  applications  tor 
registration  uncier  the  Controlled  S';b- 
stances  Act  as  a  distributor  and  as  a 
mar.ufaclurer  (repacker-relabtlen  of 
controlled  substances  listed  in  sched- 
ules III.  IV.  and  V.  The  Respondent, 
through  its  attorney,  waived  its  ritznl 
to  a  hearing  and  subinitud  a  written 
statement  regarding  its  position  on 
the  matters  of  fact  and  law  raised  by 
the  orders  to  show  cause.  This  proce- 
dure is  in  accordance  with  21  CFR 
1301.54(c). 

In  accordance  with  the  applicable 
provisions  of  21  CFR  1316.66,  the  Ad- 
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minsitrator  hereby  publishes  his  final 
order  in  these  proceedings. 

Findings  of  Fact 

1.  The  Administrator  finds  that  on 
or  about  January  31.  1977.  Robert 
Dean  Foster,  president  of  Respondent, 
delivered  200,000  phendim.etrazine  tar- 
trate capsules  (70-mg)  to  one  John 
Paul  Jones,  at  8  South  Boeke  Street, 
Kansas  City.  Kans.  On  that  date.  John 
Paul  Jones  was  not  registered  in  any 
manner  with  DEA.  The  premises  at 
the  address  to  wliich  tiiese  controlled 
substances  were  delivered  was  not  a  lo- 
cation registered  with  DEA.  As  a 
proximate  result  of  this  transaction. 
Mr.  Jones  transported  approximately 
50.000  phendimetra.7ine  tartrate  cap- 
sules (70-mg)  to  New  Orlerms.  La., 
where  he  was  subsequently  arrested 
by  special  agents  of  DEA,  Citations  in 
the  record  supporting  these  findings 
are  to  the  ti-anscript  of  Unites  States 
V.  John  Paul  Jones,  et  al.  Criminal 
Action  No.  77-175.  Section  'A."  U.S. 
District  Court,  Eastern  District  of 
Louisiana,  specifically.  Page  8.  line  1 
through  page  12.  line  5;  page  23.  line  9 
through  page  33.  line  10:  page  145.  line 
5  through  page  147.  line  16:  and  page 
l,'i7,  line  18  through  page  177.  line  9. 

2.  The  Administrator  agrees  with 
Judge  Schwartz'  finding  at  the  afore- 
mentioned trial  that  the  circum- 
stances surrounding  the  transactions 
between  Robert  Dean  Foster  and  John 
Paul  Jones,  espe^'ially  John  Paul 
Jones'  purchase  of  200,000  70-mg  cap- 
sules of  Phendimetrazine  tartrate 
from  Fo.ster  in  early  1977,  were  of 
such  a  nature  as  should  make  a  rea- 
so.nabl"  man  aware  that  the  activities 
of  Jolm  Paul  Jones  with  respect  to 
those  substances  were  of  an  illegal 
nature.  This  finding  is  supported  by 
the  previously  cited  portions  of  the 
transcript  listed  in  finding  1. 

3.  The  Administrator  also  finds  that 
Respo!~dei:t  is  no  longer  authorized  by 
the  State  of  Mi.ssiouri.  Division  of 
Health.  Bureau  of  Narcotics  ana  Dan- 
gerous Drugs,  to  engage  in  either  the 
manufacture  or  the  distribution  of  any 
controlled  substance  listed  in  schtciule 
in.  In  addition,  its  Missouri  controlled 
substances  registration  is  limited  to  ac- 
tivities involving  only  the  following 
coni rolled  ^-uLstL-.ticcs  l;.>ied  m  sched- 
ules IV  and  V:  PhenobarbiLal  chloral 
hydn;te.  cliiordiazcpoxide,  meproba- 
male.  propoxyphtre.  a.nd  diphenoxy- 
late with  atropine.  This  finding  is  sup- 
ported by  the  terms  of  the  agreement 
between  the  Divi.sicn  of  Health  of  Mis- 
souri, Bu.eau  of  Narcotics  and  Dan- 
gerous Drugs  and  Respondent  dated 
April  20  and  April  24,  1978. 

CONCLtlSIONS  OF  LAW 

1.  Under  the  provisions  of  the  appli- 
cable statute,  the  Administrator,  as  de- 
legee  of  the  Attorney  General,  shall 
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register  applicants  to  manufacture  and 
to  distribute  controlled  substances 
listed  m  schedules  III.  IV.  and  V 
unless  the  Administrator  determines 
that  the  issuance  of  such  rcRistration 
would  be  inconsistent  with  the  public 
interest,  pursuant  to  a  consideration 
of  factors  listed  in  21  U.S.C.  823 
(d)(1)  (6)  and  (e)(l)-(5). 

2.  Three  of  the  factors  to  be  consid- 
ered under  each  subsection  are  "main- 
tenance of  efftH^tive  controls  against 
diversion  of  particular  controlled  sub- 
stances •  •  •  into  other  than  legitt- 
niate  medical,  scientific,  and  (or)  in- 
dustrial channels,"  "pa^st  experience 
(with  reference  to)  controlled  sub- 
stances," and  'such  other  factors  as 
may  be  relevant  to  and  consistent  with 
tlic"  puL/iic  liealth  and  safetv."  21 
U.S.C.  8J3*d)  (1).  (5).  and  (6);  21  U.S.C. 
823(e)  (1),  (4).  and  (5). 

3.  The  illegal  di.stribution  and  im- 
proper use  of  controlled  substances 
ha\e  a  iubstantial  and  detrimental 
effict  on  the  health  and  pencral  wel- 
fare of  the  American  people.  21  U.S.C. 
801(2). 

4.  Congress  has  mandated  a  system 
of  law  and  regulations  designed  to 
maintain  a  closed  .system  of  distribu- 
tion and  thereby  to  lessen  the  poten- 
tial for  diversion  of  controlled  .sub- 
.stances.  Distributors  and  manufactur- 
ers of  controlled  substances  can  be  ex- 
pected to  handle  greater  quantities 
and  wider  varieties  of  controlled  sub- 
stances tlian  other  types  of  regis- 
trants. Con.spquently.  the  public  tru-st 
to  be  impo.sed  on  registered  distribu- 
tors and  manufacturers  is  relatively 
greater  than  that  imposed  on  other 
registrants  whose  contacts  with  con- 
trolled substances  are  fewer  or  more 
remote.  In  the  matter  of  Common- 
wealth Wholesale  Drug  Co..  docket 
No.  77-31  (42  FR  64934,  December  29. 
1977). 

5.  It  is  reasonable  to  conclude,  as  did 
Judge  Srhwart;'..  tnat  Robert  F'oster. 
pie.sident  of  Respondent,  knew  of  the 
ille'.:al  nature  of  the  activities  of  John 
Pa-il  Jones  with  reference  to  the 
transaction  involvu-.t;  200,000  phendi- 
metra/'ine  70  mti  cap.^ules  in  early 
1977,  or  that,  if  Mr.  Fo-'?ter  did  not 
have  suth  knowledge,  his  lack  of 
knowledi.,-e  was  the  result  of  his  inten- 
tional desire  not  to  b"  awaie  of  the 
nature  of  Jones'  activities.  See  tiic 
tianscript  of  United  States  v.  John 
Paul  Jonps.  et  ai,  supra,  at  paje  484, 
lines  18  22. 

6.  The  record  as  a  whole  supports 
the  ccnclusion  that  Respondent  and 
its  president,  Robert  D<  an  Foster, 
have  failed  to  establish  and  to  main- 
tain effective  controls  against  the  di- 
version of  controlled  substances  into 
other  than  legitimate  medical,  scien- 
tific, or  industrial  channels. 

7.  The  record  as  a  whole  supports 
the  conclusion  that  Respondent's  past 
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experiences  in  the  repacking,  relabel- 
ing, and  subsequent  distribution  of 
controlled  substances  illustrate  its  fail- 
ure to  meet  its  fiduciary  responsibil- 
ities as  a  public  trustee  under  the  Con- 
trolled Substances  Act.  Such  failure 
constitutes  a  detriment  to  the  public 
health  and  .safety. 

8.  Respondent,  as  a  matter  of  law.  is 
not  entitled  to  a  Federal  registration 
to  manufacture  or  to  distribute  con- 
trolled substances  listed  in  schedule 
III,  due  to  a  lack  of  authorization 
from  th.e  competent  authorities  in  the 
State  of  Missouri  for  it  to  engage  In 
those  activities.  21  U.S.C.  823  (d)(2) 
and  (e)(2),  and  21  U.S.C.  824<a)(3). 

9.  The  is.suance  of  registrations  to 
Respondent  to  manufacture  (repack- 
age-relabel)  and  to  distiih'ite  con- 
trolled substances  listed  in  schedules 
III,  IV.  and  V  would  be  inconsistent 
with  the  public  interest. 

Decision 

The  Administrator,  pursuant  to  21 
CFR  1301. 54<e),  ha.s  considered  all  of 
the  facts  and  circumstances  Involved 
in  this  matter  and  has  concluded  that 
the  registration  of  FOS  Pharmaceuti- 
cal Co.,  Inc..  to  be  a  manufacturer  and 
distributor  of  controlled  substances 
iKstcd  in  schedules  III.  IV.  and  V  would 
b»-  incop.si.-tcnt  with  the  public  inter- 
est. 

Theref.>re,  pursuant  to  the  authori- 
ty vested  in  the  Attorney  Gem  ral,  and 
redelegated  to  the  Administrator  of 
DEA.  the  Administrator  orders  that 
tl'.e  applications  of  FOS  Pharmaceuti- 
cal Co.,  Inc..  dated  Septembir  16,  1977, 
to  manufacture  (repackage-relabel) 
and  to  distribute  controlled  substances 
In  schedules  III.  IV.  and  V  are  hereby 
df-nied  with  leave  to  r-.-apply  for  regis- 
tration not  le.ss  than  one  year  after 
the  da'.e  of  publicati  ..n  cf  this  order  in 
the  Federal  Register. 

This  order  is  effective  September  18. 
1978. 

Dated:  Augu.st  10,  1978. 

Peter  B.  Bensinger. 
Admi'iUtrator,  Drug 
Enforcement  Adviinistrat  ion. 

(FR  Doc  78  23014  Filed  8-16-78;  8:45  am] 
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JChN  W.  MOCPH,  JR,  M  D. 
Ravocation  of  Ragitlrotion 

On  December  11.  1978.  the  Adminis 
trator  of  the  Drug  Fn.'nrcement  Ad- 
ministration (DEA)  i.ssued  an  order  to 
show  cause  propo.-ing  to  revoke  DEA 
Certificate  of  Registration 

AM2780G24,  previou.'-ly  issued  to  John 
W.  Moore,  Jr.,  M.D.  (Respondent),  of 
Detroit,  Mich. 

The  Respondent  expressly  waived  a 
hearing    in    this   matter   and    in    lieu 


thereof  submitted  a  written  statement 
concerning  his  position  on  the  matters 
of  law  and  fact  involved.  In  support  of 
his  position,  the  Respondent  also  sub- 
mitted the  affidavits  of  three  physi- 
cians, a  denti-st,  and  two  members  of 
the  clergy  who.se  testimony  concerned 
the    Respondents    competency    as    a 
physician  and  his  service  to  his  com- 
munity. The  Administrator  has  given 
full  weight  and  consideration  to  the 
aforementio.ncd  documents  as  well  as 
to  the  investigative  file  in  this  matter. 
The  investigative  file  reveals  that  on 
at  least  three  occasions  an  undercover 
investigator  of  the  Michigan  Diversion 
Investigative     Unit     purchased     con- 
trolled  substances,   without   prescrip- 
tions, from  a  Detroit  pharmacist.  Sub- 
.sequently  the  pharmacist  told  the  in- 
vestigator  that   the   Respondent  was 
writing     prescriptions    to    cover    the 
pharmacist's    illegal    distributions    of 
controlled  substances.  Eventually,  the 
investigator  was  given  an  introduction 
to  the  Respondent.  Thereafter,  on  sev- 
eral   occasions,    the    investigator    ob- 
Uuned  prescriptions  for  controlled  sub- 
stances, including  schedule  II  narcot- 
ics,   from    the   Respondent,    although 
the  investigator  clearly  indicated  that 
she  had  no  legitimate  medical  need  for 
su!  h  drugs  and.  in  fact,  stated  that  she 
had  been  using  Dilaudid  to  "get  high." 
On  May   20.    1977.   the  Respondent 
was  indicated  by  a  Federal  grand  jury 
sitting  in  the  eastern  district  of  Michi- 
gan. The  indictment  charged  the  Re- 
spondent with  one  count  of  conspiring 
to    unlawfully    distribute    controlled 
substances  and  five  counts  of  distrib- 
uting controlled  substances  in  viola- 
tion of  Title  21.  United  States  Code, 
Section  841(a)(1).  On  October  6,  1977. 
following  his  plea  of  nolo  contendere 
to  a  single  distribution  count,  the  Re- 
spondent was  convicted. 

The  Administrator  finds  that  the 
Respondent  has  been  convicted  of  a 
felony  offen.se  relating  to  controlled 
substances  and  that,  therefore,  there 
is  a  lawful  or  statutory  basis  for  the 
revocation  of  his  controlled  substances 
registration  pursuant  to  Title  21. 
United  States  Code,  Section  824(a)(2). 
In  light  of  the  Respondent's  past  con- 
duct with  respect  to  prescriptions  for 
controlled  substances,  the  Administra- 
tor finds  that  revocation  of  his  DEA 
registration  will  be  an  appropriate 
sanction  which  will  preclude  future 
mishandling  of  controlled  substances 
by  this  Respondent. 

Therefore,  pursuant  to  the  authori- 
ty granted  to  the  Attorney  General  by 
section  304  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824).  as  redele- 
gated to  the  Administrator  of  the 
Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that 
DEA  Certificate  of  Registration 
AM2780624  be.  and  it  hereby  is,  re- 


voked. This  order  shall  be  effective 
September  18.  1978. 

Dated:  Augiist  9.  1978. 

Pfter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

[FR  Doc.  78-23012  Piled  8-16-78;  8:45  am] 
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[Docket  No.  77-40] 

MAXIMO  R.  SARMIENTO,  M.O. 

Ravocation  of  Registration 

On  November  17.  1977,  the  Adminis- 
trator of  the  drug  Enforcement  Ad- 
ministration (DEA)  issued  to  Maximo 
R.  Sarmiento.  M.D.  (respondent),  an 
order  to  show  cause  proposing  to 
revoke  the  respondent's  DEA  Certifi- 
cate of  Registration,  AS5589203,  for 
reason  that  on  September  20,  1977,  in 
the-  United  States  District  Court  for 
the  Northern  District  of  California, 
the  respondent  was  convicted  of  22 
counts  of  distributing  controlled  suo- 
stances  in  violation  of  Title  21.  United 
States  Code.  Section  841(a)(1).  felony 
offenses  relating  to  controlled  sub- 
stances. The  respondent  reque-^ted  a 
hearing.  Following  the  conclusion  of 
prehearing  proceedings,  and  pursuant 
to  notice  published  in  the  FtDER.M. 
Register,  the  hearing  in  this  matter 
was  held  on  May  23,  1978,  in  San  Fran- 
cisco, Calif.  The  Honorable  Francis  L. 
Young.  Administrative  Law  Judge, 
presided. 

On  July  25,  1978.  pursuant  to  21 
CFR  1316.65.  Judge  Young  certified 
the  record  of  these  proceedings  to  the 
Administrator,  together  with  his  opin- 
ion, recommended  rulings,  findings  of 
fact,  conclusions  of  law.  and  a  recom- 
mended decision.  The  Administrator. 
pursuant  to  21  CFR  1316.66.  hereby 
publishes  his  final  order  in  this 
matter,  based  on  the  findings  of  fact 
and  conclusions  of  law  set  forth  below. 

The  AdministratDr  finds  that  on 
September  20,  1977.  following  a  jury 
trial  in  the  United  Slates  District 
Court,  for  the  Northern  District  of 
California,  the  respondent  was  con- 
victed of  22  counts  of  distributing  con- 
trolled substances  in  violation  of  21 
U.S.C.  841(a)(1).  There  is  a  lawful 
basis  for  the  revocation  of  the  respon- 
dent's DEA  registration  pursuant  to  21 
U.S.C.  824(a)(2). 

The  administrative  law  judge  found 
that  on  11  different  occasions,  three 
female  undercover  operatives  of  the 
California  Diversion  Investigative  Unit 
(DIU)  obtained  prescriptions  for 
Schedule  II  controlled  substances 
from  the  respondent  without  giving 
the  slightest  indication  of  legitimate 
medical  need  for  such  drugs.  Except 
for  each  of  these  agent's  first  visit, 
none   of   them   subsequently   saw   Dr. 


NOTICES 

Sarmiento;  the  operatives  would 
merely  request  prescriptions  for  the 
desired  drugs  from  the  receptionist 
who  would  collect  the  fee  for  the 
office  visit,  obtain  the  prescriptions 
and  hand  them  over. 

In  the  Spring  of  1976,  Sn  informal 
survey  of  physicians'  prescribing  prac- 
tices was  made  in  the  San  Francisco 
area  by  the  California  DIU  and  DEA. 
After  some  initial  investigation,  13 
Bay  Area  pharmacies,  knowTi  to  do  a 
high  volume  of  Schedule  II  prescrip- 
tion business,  were  visited  and  their 
prescription  records  examined.  During 
the  months  of  April,  May,  and  June 
1976  these  13  pharmacies  filled  ap- 
proximately 20,600  pre.scriptions  for 
Schedule  II  controlled  substances.  Al- 
though thp:.e  represented  the  prescrip- 
tions of  some  900  practitioners,  the  re- 
spondent alone  was  responsible  for 
4,663  of  them.  Judge  Young  found 
that  although  this  survey  may  have 
been  "unscientific,"  its  results  can 
properly  be  relied  upon  to  support  a 
finding  that  the  respondent  was  pre- 
scribing Schedule  II  drugs  in  frt  qucn- 
cy  enormously  greater  than  that  of 
the  average  Bay  Area  physician.  The 
actions  of  other  pejrsoiis,  "patients''  'n 
the  respondent's  office,  ob-^en  ed  there 
by  one  or  more  of  the  DIU  agents, 
support  a  finding  that  larse  numbers 
of  people  were  obtaining  prescriptions 
from  the  respondent  v.  ilhout  having 
demonstrated  legilim.ate  medical  need. 
Like  the  agents,  on  each  of  their  \  isits 
after  tlie  first,  people  were  ob.served 
arriving  at  the  respondent's  office, 
talking  briefly  to  the  receptioni.st,  and 
after  a  short  wait,  receiving  a  prescrip- 
tion from  the  receptionist,  maki:ig  a 
payment  to  her  in  one  form  or  an- 
other, and  then  leaving  the  premises 
without  having  seen  the  rrspondent. 
All  of  the  evidence,  in  the  opinion  of 
the  Aministrator,  fully  justifies  a  find- 
ing that  the  respondent  vrote  many 
thousands  of  pre.scriptions  for  Sched- 
ule II  controlled  substances  wivhont 
making  any  determination  that  such 
diugs  were  need«-d  for  a  legitimate 
riiedical  puiE>ose. 

The  administrative  law  judge  fur- 
ther found  that  tlie  retpondtui  chose 
not  to  contest  charges  made  agau;.'-: 
him  of  obtaining  payment.s  u.nlav,full> 
from  the  California  Medi-Col  program. 
The  respondent  is  required  to  pay 
$240  per  month  to  the  State  for  a 
period  of  3  years.  $100  of  which  sum  is 
a  fine  and  $140  of  which  is  restitution. 
In  addition,  the  respondent  has  be;  :i 
required  to  serve  400  hours  in  some 
charitable  activity. 

The  respondent  is  48  years  of  age. 
He  is  married  and  has  tii:ee  childitn. 
Both  he  and  his  wife  arc  naturalized 
citizens  of  the  United  States  and  are 
originally  from  the  Philippines.  The 
respondent  testified  in  the  hearing  of 
this  matter,  as  did  his  wife  and  four 
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other  witnesses  called  by  him.  FYom 
their  testimony  it  appears  that  the  re- 
spondent does  have  some  legitimate 
patients  who  hold  him  in  high  regard 
as  a  physician  and  as  a  person.  At  the 
hearing  in  these  DEA  proceedings,  the 
respondent  and  his  attorney  limited 
theniselves  to  matters  in  mitigation. 
This  consisted  principally  of  showing 
the  unfortunate  and  unhappy  situa- 
tion in  which  the  respondent  and  his 
family  now  find  themselves.  In  the  Ad- 
ministrative law  judge's  view,  the  re- 
spondent s  conduct  was  so  outrageous 
and  reckless  that  he  made  no  effort  at 
all  to  show  that  there  were  extenuat- 
ing circumstances  with  respect  to  the 
inciderls  which  led  to  his  conviction. 
The  respondent  flagrantly  \iolated 
the  laws  regulating  controil'xl  sub- 
stances. The  Administrator  hereby 
adopts  the  findings  of  fact  and  conclu- 
sions of  law  recommended  by  Judge 
Young. 

In  recommending  that  the  Adminis- 
trator revoke  the  respondents  DEA 
registration,  the  administrative  law- 
judge  stated  that  "the  Administrator 
must  be  primarily  concerned  with  the 
maintenance  of  controls  over  the  regu- 
lated substances,  with  taking  the 
action  most  likely  to  assure  that  diver- 
sion dots  not  again  occur  at  the  hands 
of  this  respondent.  The  callous  disre- 
gard shown  by  the  respondent  foi  :he 
law.  the  welfare  of  the  general  public, 
and  the  professional  resonsibilities  of 
the  physician  argue  rather  convincmg- 
)>  that  the  respondent  <"annet  be  en- 
trusted at  this  point  in  time  with  ^ny 
opportunity  to  pi  escribe  control  k-d 
substances."  The  Adn-'iii-'-trsfor  fully 
concurs  in  this  analysis. 

In  view  of  all  of  the  fsct-s  and  cir- 
cumstance.«  in  this  ca.se.  it  is  the  Ad- 
ministrator's decLsion  that  the  respon- 
dent's rpgi^trjition  be  •.rnuediateiv  re- 
voked. However,  the  Adi.'iinotratcr  ac- 
cepts the  administrative  law  judge's 
recommendation  that  DEA  give  con- 
.structivp  consideration  to  respondent's 
application  for  registration  in  about  4 
years  when  the  respondent  ccmp;-,tes 
the  pjobationary  period  impede'  on 
him  by  the  U.S.  District  Court.  At  that 
ume.  provided  tnat  he  is  still  licensed 
to  practice  medicine,  the  respondent 
may  have  demonstrated  that  he  is 
again  wort'iy  of  the  trust  and  reapon- 
sibilii.y  originally  placed  in  him  w  hen 
he  was  licensed  to  pr.aciice  medi"ine 
and  granted  a  DEA  regisfation. 

Accordingly,  puriruant  to  thp  author- 
ity vested  in  the  AttoT'i'y  Gpnera!  by 
Section  304  of  the  C'r^ritrolied  Sub- 
stances Act  (21  U.S.C.  £'24 ).  and  redele- 
gated to  the  Administrr.tor  of  the 
Drug  Enforcement  Administra'ion. 
the  Administrator  hereby  orders  that 
DEA  Certificate  of  Registration 
AS5589203  be.  and  it  hereby  is,  re- 
voked, effective  immediately. 
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Dated:  August  9,  1978. 

Peteh  B.  Bensinger, 
Adniiniatrator. 
Drug  Enfonrincnl 
Adininn:tratioit. 

IFH  Doc   78  23013  Filed  8  16  78;  8:45  am] 
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MANUFACTURE  OF  CONTkOlLED  SUBSTANCES 
Registration 

Bv  not  ire  dated  June  23.  1978.  and 
piihHshfd  in  the  Fedkkal  Re(;ister  on 
Jiine  29.  1978  (43  FR  28;;59).  Wyeth 
Labs.,  Inc..  611  Fa.st  Nirld  SU-cei.  West 
ChPbler.  Pa.  19380.  made  appliciUion 
to  the  Drug  Enforcement  Administra- 
tion to  h-:"  regi.stered  a.s  a  bulk  manu- 
facturer of  meperidine  (9230).  a  ba.^ic 
cla:;s  of  controlled  sub-^tauep  listed  in 
Schedule  11. 

No  comrnenis  or  objertion.s  having 
been  received,  and  pursuant  to  section 
303  of  the  Compr.  hen.;ive  Dru;r  Abuse 
Prevention  and  Control  Act  of  1970 
and  title  21,  Code  of  Federal  Rei-tula- 
tons  §  1301.54(''>.  the  Admitustrator 
hereby  orders  that  the  application 
submitted  by  the  ahove  firm  for  ref;is- 
tration  as  a  bulk  manufacturer  of  the 
basic  (lass  of  controlled  substance 
li.;ted  above  is  granted. 

Dated:  August  9.  1978. 

P>n'ER  n.  Bensinger. 
AdTninistnifor, 
Dnig  En/oi\c>ni'nt 
Administration. 

IFTl  Doc.  78  2:<i)ll  Filed  8  16  78;  8.45  ami 
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MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

I»nrsuant  to  21  D.S.C.  823ia)(l),  and 
§  1301.43(a)  of  title  21  of  the  Code  of 
Federal  Regiil.it  ions  (CFR),  this  is 
notice  that  on  July  21,  1978,  Collabo- 
rative I'vC-earch.  Inc.  Kitj.'j  Mai'i 
Street,  Waltham.  Mass.  02154.  mad.- 
application  to  the  Drug  Entorcement 
Administration  (DEA)  lor  registration 
a.s  a  bulk  manufacturer  of  the  schi  d- 
ule  I  controlled  substance  ly.scrgic  acid 
diethylamide  (731.'>). 

Any  other  such  applicant,  and  any 
person  who  is  presently  rej;isU  red 
with  DEA  to  manufacture  sucii  sub- 
stance, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  writ  ten 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CI- R 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearinc  may  be  ad- 
dre.s.v-'d  to  tlic  Administrator,  Drug 
Enforcement     AJinin:.  tration,    United 
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States  Department  of  Justice,  1405  I 
Street  NW.,  Washington.  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep- 
resentative (room  1203),  and  must  be 
filed  no  later  than  September  18,  1978. 

Dated:  August  9,  1978. 

Peter  B.  Bensinger. 
/ldm!;i!S/ra^or, 
Drug  Enforcement 
Administration. 

[b'H  D(u.  78  L'3010  Filed  8  IS  78.  8  45  ami 
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MARINE  MAMMAL  COMMISSION 

PRIVACY  ACT  ISSUANCES 

Incorporotion  by  Reference 

AGENCY:  Marine  Mamnial  Commis- 
sion. 

ACTION:  Incorporation  by  reference 
of  Frivac  y  Act  issuances. 

SUMMARY;  Federal  agencies  are  re- 
quired by  the  Privacy  Act  of  1974  to 
give  annual  notice  of  certain  records 
they  maintain.  The  notices  published 
last  year  were  compiled  by  the  Office 
of  tlie  Fedeial  Register  into  "Privacy 
Art  I.^suances-1977  Compilation." 
The  purpose  of  this  document  is  to  in- 
corporate by  reference  the  notices 
that  ain')ear  in  "Priv;Ky  Act  Is- 
suances—1977  Compilation"  apd  to 
publish  in  full  the  systems  that  this 
agency  ha.s  amended  since  publication 
of  the  1977  Compilation. 

DATES:  This  docaiment  fulfills  the 
annual  notice  requirements  of  the  Pri- 
vacy Act  for  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Eisenbud,  General  Cotinsel, 
1625  I  Street  NW.,  Room  307.  Wash- 
ington. D.C.  20006,  202  653-6237. 

ArrROVAL  or  the  Dirki  tor 

The  notices  of  systems  of  r(  co!  ds  of 
this  agency  wliich  appear  in  "Privacy 
Act  l.s:  nances— 1977  Compilation"  are 
incorporatfd  by  reference.  The  Direc- 
t(^r  of  the  Office  of  th*^  Federal  Regis- 
ter grrr>ted  app'O'.  d  to  incorporate  by 
referer-'-e  thc-e  Priv.acy  Act  issuances 
on  July  13.  1978. 

1977  CoMFiL.'iTioN  UpTo-Date 

lMfonn;>!ion  about  ilils  agency's  sys- 
tems of  records  th.»t  aopears  in  "Priva- 
cy Act  Issnan-'-es- 1977  Compil  .'.ion"  is 
complete  and  up-to-dite.  Since  publi- 
cation of  the  1977  co.mpilation.  this 
agency  has  made  no  changes  to  its  sys- 
tem.'^: of  reenrds. 

AV.MI.AIUI  ITY  OF  1977  COMI'ILA:  ION 

"Privacy  Act  I.ssuances- 1977  Compi- 
lation" IS  available  from  regional  de- 
pository    Libraries     at     50     locations 


around  the  country  and  can  be  exam- 
ined at  these  libraries  free  of  charge. 
The  1977  compilation  is  also  available 
at  the  General  Services  Administra- 
tion Federal  Information  Centers, 
wliich  are  located  at  38  central  points 
around  the  country  and  may  be  exam- 
ined at  the  central  headquarters  and 
all  field  offices  of  this  agency.  It  is 
aLso  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Upon  request,  the 
Office  of  the  Federal  Register  will  fur- 
nish a  photocopy  of  the  full  text  of  a 
particular  records  system  published  in 
the  1977  compilation  for  a  nominal 
fee. 

Location  of  Notices  in  1977 
Compilation 

Notices  of  this  agency's  systems  of 
records  appear  in  volume  1  of  the  1977 
compilation  at  47431-47433  (42  FR 
47431,  Sept  20,  1977).  The  price  of  this 
volume  is  $6.50. 

John  R.  Twiss,  Jr., 
Executive  Director. 

August  13.  1978. 
TFR  Doc.  78  23118  Filed  8-16-78;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-313] 

ARKANSAS  POWER  «  LIGHT  CO. 

hcuanM  of  Amendment  to  Facility  Op*ratinf 
Lic*ns« 

The  U.S.  Nuclear  Regulatory  Com- 
raisision  (the  Com.mi.s.sion)  ha.s  issued 
amendment  No.  34  to  Facility  Operat- 
ing License  No.  DPR-51.  issued  to  Ar- 
kansas Power  &  Light  Co.  (AP&L)  or 
the  licensee),  which  revised  the  Tech- 
nical Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-1  or  the  f.acility)  located  in 
Pope  County.  Ark.  The  amendment  is 
(.  f  fective  as  of  its  date  of  issuance. 

This  amenriment  m.odifies  the  ANO- 
1  t<chni.a!  specifications  dealing  with 
the  organization  structure  and  deletes 
the  requirements  of  the  technical 
specifications  concerning  respiratory 
protection  which  are  now  stipulated  in 
10  CFR  20  103. 

The  appliealion  for  the  amendment 
complies  W'lh  the  standards  and  rc- 
<iuirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Comnii:-.siotrs  rules  and  regulations. 
The  Com.mission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  fortli  in  the  license  amendment. 
I'rior  public  notice  of  this  amendment 


was  not  required  since  the  amendment 
does  not  involve  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CPR  5  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  January 
20,  1978,  (2)  amendment  No.  34  to  li- 
cense No.  DPR-51,  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ark. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md,  this  7th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Realtors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-22968  PUed  8-16-78;  8:45  am] 

[7590-01] 

[Docket  No.  50-368] 

ARKANSAS  POWER  AND  UGHT  CO. 

Granting  of  Roliaf  From  ASME  Saction  XI 
kisorvk*  Tatting  Roquirements 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  Certain  requirements  of 
the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Arkan- 
sas Power  and  Light  Co.  The  relief  re- 
lates to  the  inservice  testing  program 
for  the  Arkansas  Nuclear  One— Unit  2 
located  in  Pope  County,  Ark..  The 
ASME  Code  requirements  are  incorpo- 
rated by  reference  into  Section  4.05.a.l 
of  the  facility  Technical  Specifica- 
tions. The  relief  is  effective  as  of  its 
date  of  issuance. 

The  relief  consists  of  alternate 
methods  to  meet  the  testing  require- 
ments of  section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  for 
Code  Class  1,  2  and  3  pumps  and 
valves. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules   and   regulations.   The   Commis- 


NOTICES 

sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see:  (1)  licensee's  request 
for  relief  dated  June  15,  1978,  (2)  the 
Commission's  letter  to  the  licensee 
dated  August  8,  1978. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ark. 
72801.  A  copy  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 
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Dated  at  Bethesda,  Md.,  this  8th  day 
of  August  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

John  P.  Stolz, 
Chief.     Light     Water     Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management. 

[PR  Doc.  78-22967  Piled  8-16-78;  8:45  am] 
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LICENSES  TO  EXPORT  NUCLEAR  FAQUTIES  OR 
MATERIALS 

Application! 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application  ". 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  July  24- 
28,  1978.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.,  Wash- 
ington, D.C. 

For   the   Nuclear  Regulatory   Com 
mission. 

Dated  this  Day  August  3,  1978  at  Be- 
thesda, Md. 

Gerald  G.  Oplinger, 
Assistant        Director       Export/ 
Import       and       International 
Safeguards   Office  of  Interna- 
tional Programs. 


Name  of  applicant,  date  of       Material  in  kilograms 

application,  date  received.  or  reactor  type  and        Enrichment  End-use 

and  application  number  power  level 

Genera!  Atomic  Co..  July  18.    Additional  4.5  uranium,  93.15  Fuel  for  the  Tehran 

1978.  July  24,  1978,  4.2  U"*  research  reactor. 

XSNM01088,  amendment 
01. 

Westinghouse  Electric  July      25.000  uranium 3.25  Reload  on  No.  4  of  the 

18.  1978.  July  24.  1978.  Bugey  2  nuclear  power 

XSNM01349.  reactor 

Transnuclear.  Inc.,  July  26.      2.1  plutonliun Used  in  scope  of  fast 

1978.  July  26,  1978.  breeder  program  of 

XSNM01350.  comjnon  European 

program. 

Union  Carbide  Corp.,  July        7.33  uranium _ 93  CERCA  for  fabrication 

21,  1978.  July  27.  1978.  of  fuel  elements  and 

XSNM01354.  return  to  United 

States. 

Transnuclear,  Inc.,  July  28.      101  uranium „ 93.3  Used  in  NRX.  NRU.  and 

1978.  July  28.  1978,  Siowpoke  reactxjrs  and 

XSNM01355.  for  WNRE  Thona  fuel 

development. 

[FR  Doc.  78-22971  Filed  8-16-78;  8:45  anil 
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Iran. 


Prance 


West 
Germany 


FYance. 


Canada 
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MATERIALS 


Applieatient 

Pursuant  to  10  CFR  110.70, 


Public 


Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatorv  Commission  has  received 
the  following  applications  for  e.xport 
licenses  during  the  period  of  July  31 
through  August  4.  A  copy  of  each,  ap- 
plication is  on  file  in  the  Nuclear  Reg- 
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ulatory  Commissions  Public  Docu- 
ment Room  located  at  1717  H  Street 
NW..  Washington.  D.C. 

Dated  this  day  August  9.  1978.  at  Be- 
thesda,  Md. 


For   the   Nuclear   Regulatory   Com- 
mission. 

Gerald  G.  Oplinger. 
Assistant       Director,        Export/ 
Import       and       International 
Sajeguards.   Office  of  Interna- 
tional Programs. 


Name  of  applicant,  date  of 

appliratton.  dale  rcctivod. 
and  application  niinitx-r 

Material  In  kilograms 

or  reactor  type  and 

power  level 

Enrichment 

End  use 

Country 

of 

destination 

Wp.stinghoi).sp  Eloctric  Corp.. 

July  28.  1978.  Aug   2.  1978, 

X«NM01.'i,')7 
TfCti    Aid  Inc    Auk   4,  1978. 

Aug   4.  1978.  XMAT0012 

109.406  17  uraiuum 

19.000  lb.s  heavy  water.... 

330 

Reloads  for  Ringhals 
Nos.  3  and  4. 

Win  be  used  In  critical 
assembly  project  to 
mea.sure  reactor 
fundamental 

Sweden 
Taiwan 

Wpstinghou.se  Electric,  Aug 
3.  1978.  Aug.  4.  1978. 
XCOM0013. 

Componi-nt.s  for 
Philippine  Nuclear 
Power  Plant  Unit  No. 
I. 

parameters. 
$15.000.000 

.  Philippines. 
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REGULATORY  GUIDE 


UlMonc*  and  Availability 

The  Nuclear  Regulatory  Commission 
iias  issued  a  new  guide  in  its  regula- 
tory guide  series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
( ific  parts  of  the  Commissions  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
infoiination  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory   Guide    i..56.   Revision    1. 
Maintenance  of  Water  Purity  in  Boil 
h.^     Water     Reactors."     describes     a 
method  acceptable  to  'he   NRC  staft 
for  minimizing  the  probability  of  cor- 
rosion induced    failure    of    the    reactor 
coolant   pres.sure  boundary   m   boiling 
water  reactors  by  maintaining  accept- 
able puriiy  levels  m  tlie  reactor  cool 
ant.  It  further  describes  instriittK  nta 
tlon  acceptable  to  the  NRC  staff  fur 
det'TminJiit;  the  condition  of  the  reac 
lor   coolant    and    coolant    purification 
sy.stems  in  boiling  water  reactors. 

Comments  and  suggestions  in  con 
ncction  with  H)  items  for  inclusion  in 
guidc.-i  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  regulatory  guide  1.56,  re- 
vision 1.  will,  however,  be  particularly 


useful  in  evaluating  the  need  for  an 
early  revision  if  received  by  October 
13.  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  li.st  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commissison, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Teclmical  Informa- 
tion and  Document  Control.  Tele- 
phone request.s  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

I  ft  V  S.C.  552(a).) 

Dated  at  Rockville,  Md..  this  7th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  MiNO(;tiE. 

Director,  Of /ice  of 
Standards  Derrloprnent. 
IFK  Dot    78  22974  Filed  8   16  78.  8  45  am) 
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REGULATORY  GUIDES  UNDER  DEVELOPMENT 

The    Nuclear    Rtgulatory    Commis 


sion,  in  its  continuing  effort  to  provide 
for  increased  public  participation  in 
the  regulatory  process,  is  publishing 
the  titles  and  scopes  of  regulatory 
guides  under  development  as  of  July  1. 
1978,  and,  where  appropriate,  the  re- 
lated national  standards  such  as  those 
of  the  American  National  Standards 
Institute  (ANSI),  American  Nuclear 
Society  (ANS),  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE),  and 
the  American  Society  of  Mechanical 
Engineers  (ASME).  At  the  end  of  the 
title  of  the  guide,  the  Office  of  Stand- 
ards Development  task  number  is 
given.  This  task  number  is  temporarily 
used  to  identify  the  guide  during  its 
development. 

The  primary  purposes  of  regulatory 
guides  are  (1)  to  describe  and  make 
available  to  the  public  methods  ac- 
ceptable to  the  NRC  staff  of  imple- 
menting specific  parts  of  the  Commis- 
sion's regulations  and  in  some  cases  to 
delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  pos- 
tulated accidents  and  (2)  to  provide 
guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
NRC  staff  In  its  review  of  applications 
for  permits  and  licenses.  Regulatory 
guides  are  not  intended  as  substitutes 
for  regulations,  and  therefore  compli- 
ance with  these  guides  is  not  required. 
Methods  and  solutions  different  from 
those  set  forth  in  the  guides  will  be  ac- 
ceptable if  they  provide  a  basis  for  the 
findings  requisite  to  the  issuance  or 
continuance  of  a  permit  or  license  by 
the  Commission. 

Although  these  guides  are  not  yet 
available,  suggestions  in  connection 
with  the  regulatory  guides  under  de- 
velopment are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Services 
Branch. 

Following  is  the  list  of  regulatory 
guides  under  development  as  of  July  1, 
1978.  with  the  scope  of  the  guide  and 
any  related  national  standards.  The 
list  is  divided  into  two  parts:  Existing 
guides  that  are  being  revised  and  new 
guides  under  development.  This  list 
will  be  updated  and  published  periodi- 
cally. 

Reculaiorv  Guides  Being  Revised 

division  1,  power  reactor  guides 

Revision  2  to  Regulatory  Guide  1.7. 
Control  of  Combustible  Gas  Concen- 
trations in  Containment  Following  a 
Loss  of -Coolant  Accident  (EM  526-^1). 

Scope:  To  provide  an  acceptable 
method  for  meeting  NRC  require- 
ments relative  to  the  control  of  com- 


bustible gas  concentrations  in  contain- 
ment. 

Related  Standard:  ANSI  N275 
(draft).  Containment  Hydrogen  Con- 
trol. 

Revision  2  to  Regulatory  Guide  1.8, 
Personnel  Selection  and  Training  (RS 
807-5). 

Scope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  complying 
with  Commission  requirements  for 
personnel  selection  and  training  at  nu- 
clear power  plants. 

Related  Standard:  ANSI/ANS  3.1- 
1978,  Selection  and  Training  for  Nu- 
clear Power  Plant  Personnel. 

Revision  1  to  Regulatory  Guide  1.9, 
Selection  of  Diesel  Generator  Set  Ca- 
pacity for  Standby  Power  Supplies 
(RS  710-5). 

Scope:  To  describe  an  acceptable 
program  for  selection,  design,  and 
qualification  of  diesel  generator  units. 
The  revision  will  (1)  expand  the  scope 
by  endorsing,  with  appropriate  excep- 
tions, IEEE  Std  387-1977,  and  (2) 
update  the  data  on  diesel  generator  ca- 
pacity selection. 

Related  Standard:  IEEE  Std  387- 
1977.  IEEE  Standard  Criteria  for 
Diesel  Generator  Units  Applied  as 
Standby  Power  Supplies  for  Nuclear 
Power  Generating  Stations. 

Revision  2  to  Regulatory  Guide  1.12. 
Instrumentation  for  Earthquakes  (EM 
707-5). 

Scope:  To  specify  the  seismic  instru- 
mentation acceptable  to  the  staff. 

Related  Standard:  ANSI  N18.5. 
Earthquake  Instrumentation  Criteria 
for  Nuclear  Power  Plants. 

Revision  2  to  Regulatory  Guide 
1.13— Spent  Fuel  Storage  Facility 
Design  Basis  (FP  701-5). 

Scope:  To  describe  acceptable  fuel 
storage  and  handling  systems  with 
adequate  safety  under  normal  and  pos- 
tulated accident  conditions. 

Related  Standard:  ANS  210-1976, 
Design  Objectives  for  Light  Water  Re- 
actor Spent  Fuel  Storage  Facilities  at 
Nuclear  Power  Stations. 

Revision  1  to  Regulatory  Guide  1.25, 
Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences 
of  a  Fuel  Handling  Accident  in  the 
Fuel  Handling  and  Storage  Facility  for 
Boiling  and  Pressurized  Water  Reac- 
tors (EM  802-4). 

Scope:  To  provide  guidance  for  dose 
calculation  of  fuel  handling  accident. 

Related  Standard:  None. 

Revision  2  to  Regulatory  Guide  1.28, 
Quality  Assurance  Program  Require- 
ments (Design  and  Construction)  (RS 
707-5). 

Scope:  To  describe  overall  quality  as- 
surance program  requirements. 

Related  Standard:  ANSI  N45. 2-1977, 
Quality  Assurance  Program  Require- 
ments for  Nuclear  Power  Plants. 


Revision  3  to  Regulatory  Guide  1.29, 
Seismic  Design  Classification  (EM 
709-4). 

Scope:  To  describe  an  acceptable 
method  of  identifying  and  classifying 
those  features  of  light-water  reactor 
plants  that  should  be  designed  to 
withstand  the  effects  of  the  safe  shut- 
down earthquake. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.50, 
Control  of  I»reheat  Temperature  for 
W^elding  of  Low-Alloy  Steel  (SC  712- 
4). 

Scope:  To  describe  acceptable  meth- 
ods for  controlling  the  preheat  tem- 
perature for  the  welding  of  low-alloy 
steel.  The  revision  will  take  into  ac- 
count present  day  fabrication  exper- 
tise and  current  data  from  research 
programs. 

Related  Standard:  ASME  Code. 

Revision  I  to  Regulatory  Guide  1.56, 
Maintenance  of  Water  F*urity  in  Boil- 
ing Water  Reactors  (SC  718-4). 

Scope:  To  provide  guidance  on  the 
maintenance  of  purity  levels  in  boiling 
water  reactors  to  minimize  the  prob- 
ability of  corrosion-induced  failures. 

Related  Standard:  None. 

Revision  2  to  Regulatory  Guide  1.63, 
Electric  Penetration  Assemblies  in 
Containment  Structures  for  Light- 
Water-Cooled  Nuclear  Power  Plants 
(RS  612-4). 

Scope:  To  provide  improved  guidance 
with  respect  to  maintaining  the  integ- 
rity of  containment  electric  penetra- 
tion assemblies. 

Related  Standard:  IEEE  Std  317- 
1976,  Electric  Penetration  Assemblies 
in  Containment  Structures  for  Nucle- 
ar Power  Generating  Stations. 

Revision  2  to  Regulatory  Guide  1.68, 
Initial  Test  Program  for  Water-Cooled 
Nuclear  Power  Plants  (RS  501-4). 

Scope:  To  describe  the  general  scope 
and  depth  of  acceptable  initial  test 
programs  for  water-cooled  nuclear 
powerplants. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide 
1.68.2,  Initial  Startup  Testing  Program 
for  Facility  Shutdovra  From  Outside 
the  Control  Room  (RS  507-4). 

Scope:  To  describe  an  acceptable  ini- 
tial startup  test  program  for  facility 
shutdown  from  outside  the  control 
room. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  1.71, 
Welder  Qualification  for  Areas  of  Lim- 
ited Accessibility  (SC  608-4). 

Scope:  To  provide  guidance  for  quali- 
fying welders  to  perform  in  areas  of 
limited  accessibility. 

Related  Standard:  ASME  Code. 

Revision  1  to  Regulatory  Guide  1.72, 
Spray  Pond  Piping  Made  From  Fiberg- 
lass-Reinforced Thermosetting  Resin 
(SC  532-5). 

Scope:  To  provide  guidance  on  imple- 
menting requirements  with  regard  to 


design,  fabrication,  and  testing  of  fi- 
berglass-reinforced thermosetting 
resin  for  spray  pond  applications  asso- 
ciated with  light-water-cooled  and  gas- 
cooled  reactors. 

Related  Standard:  ASME  Code  Case. 

Revision  2  to  Regulatory  Guide  1.75, 
Physical  Independence  of  Electric  Sys- 
tems (RS  489-4). 

Scope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  insuring 
physical  independence  of  electric  sys- 
tems in  nuclear  powerplants. 

Related  Standard:  IEEE  Std  384- 
1974,  Criteria  for  Separation  of  Class 
IE  Equipment  and  Circuits. 

Revision  1  to  Regulatory  Guide  1.80, 
Preoperational  Testing  of  Instrument 
Air  Systems  (RS  709-4). 

Scope:  To  describe  an  acceptable  ini- 
tial startup  test  program  for  instru- 
ment and  control  air  systems.  The  re- 
vision will  (1)  expand  guide's  scope  to 
include  non-safety-related  air  systems 
(as  well  as  safety-related),  (2)  provide 
for  detailed  failure  analysis  of  plant 
air  systems,  and  (3)  provide  for  preo- 
perational tests  to  verify  failure  analy- 
sis. 

Related  Standard:  None. 

Revision    13    to    Regulatory    Guide 

1.84,  Code  Case  Acceptability— ASME 
Section  III  Design  and  Fabrication 
(SC  811-4). 

Scope:  To  present  the  NRC  staff  po- 
sition on  ASME  Section  III  Code 
Cases  related  to  design  and  fabrica- 
tion. The  guide,  is  revised  periodically 
to  add  cases  that  have  been  judged  ac- 
ceptable and  to  remove  code  cases 
withdraviTi  by  ASME. 

Related  Standard:  ASME  Code. 

Revision    13    to    Regulatory    Guide 

1.85,  Code  Case  Acceptability— ASME 
Section  III  Materials  (SC  812-4). 

Scope:  To  present  the  NRC  staff  pos- 
tion  on  ASME  Section  III  Code  Cases 
related  to  materials.  The  guide  is  re- 
vised periodically  to  add  code  cases 
that  have  been  judged  acceptable  and 
to  remove  code  cases  withdrawn  by 
ASME. 

Related  Standard:  ASME  Code. 

Revision  1  to  Regulatory  Guide  1.89, 
Qualification  of  Class  IE  Equipment 
for  Nuclear  Power  Plants  (RS  042-2). 

Scope:  To  provide  guidance  on  quali- 
fication of  electric  equipment  for  nu- 
clear powerplants. 

Related  Standard:  IEEE  Std  323- 
1974,  Standard  for  Qualifying  Class  IE 
Equipment  for  Nuclear  Power  Gener- 
ating Stations. 

Revision  1  to  Regulatory  Guide  1.98, 
Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences 
of  a  Radioactive  Offgas  System  Fail- 
ure in  a  Boiling  Water  Reactor  (EM 
027-2). 

Scope:  To  provide  guidelines  for  cal- 
culating limits  of  radioactivity  release 
from  boiling  water  reactor  offgas  sys- 
tems. 
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Related  Standard:  None. 

Revision  2  to  Regulatory  Guide 
1.101,  Emergency  Planning  for  Nucle- 
ar Power  Plants.,  (SD  803-4 >. 

Scope:  To  describe  methods  accept- 
able lo  the  NRC  siHff  for  emergency 
planning  for  nuclear  powerplants. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide 
1.104,  Overhead  Crane  Handling  Sys- 
tems for  Nuclear  Power  Pl.ints  (SC 
512-4). 

Scope:  To  describe  functional  re- 
quirements acceptable  to  the  NRC 
staff  for  design,  fabrication,  testing, 
and  operation  of  overhead  crane  han- 
dUng  systems  for  nuclear  power 
plarits. 

Rilated  Standard:  None. 

Revision  1  to  Regulatory  Guide 
1  12r».  Physical  Models  for  Design  and 
Operation  of  Hydraulic  Structures  and 
Sysiems  for  Nuclear  Power  Plant-s  (SS 
701-4). 

Scope.  To  provide  guidance  on  docu- 
mentation for  physical  hydraulic 
models  and  on  staff  participation  in 
disiKn,  operation,  and  interpretation. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide 
1.128,  Installation  Design  and  Installa- 
tion of  Large  Lead  Storage  Batteries 
for  Nuclear  Power  Plants  (RS  604-5). 

Scope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  the  in.stalla- 
tion  design  and  in.stallation  of  large 
lead  storage  batteries  for  nuclear 
powerplants. 

Related  Standard:  IEEE  Std  484- 
1975,  Recommended  Practice  for  In- 
stallation Design  and  Insfallation  of 
Larpe  Lead  Storage  Balterii  s  f(;r  Gen- 
erating Stations  and  Substatj.ms. 

Revision     1     to     Rejzulatory     Guide 

1.130,  Design  Limits  and  Loading  Com- 
binations for  Class  1  Plate  and-Shell- 
Type  Component  Supports  (SC  6!.>2  4), 

Scope:  To  deliruat"  acceptable 
design  limits,  acct  ptable  lOvVaing  com- 
binaMon.s,  and  additional  supplemen- 
tary criteria  for  the  dc-ign  a;id  con- 
struction of  Class  1  .shell-arid  plate- 
typ>'  component  supports. 

Related  Standard:  None. 

Revision     1     to     Regulatory    Guide 

1.131,  Qualification  Tests  of  Electric 
Cables,  Field  Splices,  and  Coirioctions 
for  Light-Water-Cooled  Nad- ar  Power 
Plants  (RS  050-2). 

Scope:  To  provide  guidarce  for  type 
tests  of  electric  cables,  field  splices, 
and  connections  installed  iiiside  the 
containment  of  nuclear  pow.  rplants. 

Related  Standard:  ANSIIiiKE  Std 
383  1974.  Type  Test  of  Cla.vs  IC  Elec- 
tric Cables.  Field  Splices,  aisd  Connec- 
tions for  Nuclear  F'ower  Generating 
Stations. 

Revision  1  to  Regulatory  Guide 
1.133,  Loose-Part  Deteciion  Program 
for  the  Primary  System  of  Light- 
Waler-Cooled  Reactors  (SC  523-4). 
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Scope:  To  describe  a  program  accept- 
able to  the  NRC  staff  for  loose-part 
detection  in  fHe  primary  system  of 
light-water-cooled  reactors. 

Related  Standard:  None. 

Revision     1     to     Regulatory     Guide 

1.134.  Medical  Certification  and  Moni- 
toring of  Personnel  Requiring  Opera- 
tor Licen.ses  for  Nuclear  Power  Plants 
(RS  616  5). 

Scope:  To  provide  criteria  to  be  u.sed 
by  physicians  to  evaluate  the  medical 
qualifications  of  a  nuclear  reactor  op- 
erator or  applicant. 

Related  Standard:  ANSI  N546-1976. 
Medical  Cerification  and  Monitoring 
of  Personnel  Requiring  Operator  Li- 
censes for  Nuclear  Power  Plants. 

Revision     1     to    Regulatory     Guide 

1.135.  Normal  Water  Level  and  Dis- 
charge at  Nuclear  Power  Plants  (SS 
613-4). 

Scope:  To  define  criteria  and  meth- 
odology for  determining  ambient 
ground  and  surface  water  level  and 
flow  at  time  of  occurrence  of  extreme 
design  basis  events. 

Related  Standard:  None. 

Revision     1     to    Regulatory     Guide 

1.136.  Material  for  Concrete  Contain- 
ments (SC  703-4). 

Scope:  To  describe  the  NRC  staff  po- 
sition on  the  acceptability  for  NRC  li- 
censing actions  of  CC-2000  of  the 
Code  for  Concrete  Reactor  Ve.ssels  and 
Containments  publi-'-lied  jointly  by  the 
American  Society  of  Mechanical  Engi- 
neers (ASME  Boiler  and  Pre.ssure 
Ve.ssel  Code,  Section  III.  D;\i.ion  2, 
1975  edition)  and  the  American  Con- 
crete Institute  (ACI  Standard  S'^.O  74), 
and  Its  1975  Winter  addenda  'o  t!ie 
Code.  In  those  areas  where  the  NRC 
finds  provisions  of  the  refrrnaed 
Code  not  sufficient  for  licensing  pur- 
poses, supplementary  guidelin's  are 
gi'.en. 

Re' a  ted  Standard:  ASME  Code  and 
ACI  Stand.vrd  359-74. 

Ri  vision  1  to  Regulatory  Guide 
1.137.  Fuel-Oil  S;,  stems  for  S'.andby 
Dies  1  Gcner:'.tors  <RS  070  4). 

Score:  To  describe  methoc'.s  for  the 
design  and  performance  of  fuel-oil  sys- 
tem., far  standby  dicstl  genrrato'-s. 

Related  Standard:  ANSI  NU^5-1973. 
Fuel  Oil  Systems  for  Star.dby  Pie-iil 
Generators. 

R^vi-j-n  1  to  Rrculrtory  Guide 
1.14  \  Dfsign,  Testii^t'.  and  M.-iinte- 
ncri.  ->  Criteria  for  No-inal  Ventibilion 
Exh-iust  System  Air  Fi'.-raticn  and  Ad- 
sorp'ion  Units  of  Light-Water  Cooled 
Nuclear  P^jwc-r  Plants  (FP  601  4). 

Scope:  To   describe   criteria   accept- 
able to  the  NRC  staff  for  design,  test- 
ing, and   maintenance   of  exhaust   fil- 
tration and  adsorption  units. 
Related  Standard:  None. 


DIVISION  3,  FUELS  AND  MATERIALS 
FACILITIES  GUIDES 

Revision  2  to  Regulatory  Guide  3.5. 
Standard  Format  and  Content  of  Li- 
cen.se  Applications  for  Uranium  Mills 
(FP  703-4). 

Scope:  To  provide  specific  guidance 
on  the  format  and  content  of  an  appli- 
cation for  an  NRC  Source  Material  Li- 
cense authorizing  uranium  mill  activi- 
ties. Major  changes  in  the  guide  are 
anticipated  to  be  in  the  areas  of  plant 
operation,  operating  procedures,  radi- 
ation and  environmental  monitoring, 
and  quality  assurance. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  3.8, 
Preparation  of  Environmental  Reports 
for  Uranium  Mills  (ES  717-4). 

Scope:  To  describe  acceptable  meth- 
ods consistent  with  the  goals  as  set 
forth  by  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190)  for 
preparation  of  environmental  reports 
for  uranium  mills.  The  revision  will  re- 
flect changes  in  legislation,  regula- 
tions, staff  review  procedures,  and  in 
dustry  practice. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  3.42, 
Emergency  Planning  for  Fuel  Cycle 
Facilities  and  Plants  Licensed  Under 
10  CFR  Parts  50  and  70  (FP  059-4). 

Scope:  To  describe  a  method  accept- 
able to  the  NRC  staff  for  complying 
with  requirements  to  provide  emergen- 
cy planning  for  fuel  cycle  facilities  and 
nueU  ar  power  plants  licensed  under  10 
CFR  Parts  50.and  70. 

Related  Standard:  None. 

DIVISION  4,  ENVIRONMENTAL  AND  SITING 
GUIDES 

Revision  1  to  Regulatory  Guide  4.14. 
Mea.sjriiig,  Evaluating,  and  Reporting 
Radioactivity  in  Releases  of  Radioac- 
tive Materials  in  Liquid  and  Airborne 
Efflv.ents  from  Uranium  Mills  (ES 
403  -li. 

Sc^  ne:  To  describe  programs  accept- 
able to  the  NRC  staff  for  monitoring 
efHuents  from  uranium  mills. 

Re'.tted  Standard:  None. 

UeviMicn  1  to  Rei;ulatory  Guide  4.1.i, 
Q\„Tl,ty  Asjurane  for  Radiological 
Mon-iurins  Prog:ams  (Normal  Oper- 
alioT'.c,)-  f  fflurnt  Streams  and  the  En- 
vironment (r^610  4). 

Sc':re.  To  oull-ne  the  position  of  the 
NRC  staff  re-ardirg  quality  assurance 
for  rcd.olr.^ical  effluent  and  environ- 
mental -r.-irJloring. 

Related  Standard:  None. 

Revision  1  to  Reg'.ilatory  Guide  4.16, 
Mea.surin^^  Evaluating,  and  Reporting 
Radioacti'. ify  in  Releases  of  Radioac- 
tive Materials  in  Liquid  and  Airborne 
Effluents  from  Nuclear  Fuel  Process- 
ing and  Fabrication  Plants  (ES  404-4). 

Scope.  To  describe  methods  accept- 
able to  the  NRC  staff  for  measuring, 
evaluating,  and  reporting  radioactivity 
in  releases  of  radioactive  materials  in 


liquid  and  airborne  effluents  from  nu- 
clear  fuel  processing   and   fabrication 
plants. 
Related  Standard:  None. 

DIVISION  5,  MATERIALS  AND  PLANT 
PROTECTION  GUIDES 

Revision  1  to  Regulatory  Guide  5.12, 
General  U.se  of  Locks  in  the  Protec- 
tion and  Control  of  Facilii  rs  and  Spe- 
cial Nuclear  Materials  (MP  803-4). 

Scope:  To  provide  criteria  acceptable 
to  the  NRC  staff  for  selection  and  use 
of  commercially  available  locks  in  pro 
tection  of  facilities  and  special  nuclear 
materials.  The  revision  will  reflect 
more  recent  technical  information  and 
new  regulations  requiring  more  strin- 
gent physical  protection. 

Related  Standard:  None. 

Revi;>ion  2  to  Regulatory  Guide  5.52. 
Standard  Format  and  Content  for  the 
Physical  Protection  Section  of  a  Li- 
cen.se  Application  (for  Facilities  Other 
Than  Nuclear  Power  Plants)  (MP  712- 
4). 

Scope:  To  provide  guidance  on  the 
format  and  content  of  the  physical 
protection  section  of  a  licen.se  applica- 
tion for  facilities  other  than  nuclear 
power  plants.  The  guide  will  be  revised 
to  include  changes  resulting  from  the 
safeguards  upgrade  and  guard  training 
rules. 

Related  Standard:  None 

Revision  1  to  Regulatory  Guide  5.54. 
Standard  Format  and  Content  of  Safe- 
guards Contingency  Plans  for  Nuclear 
Power  Plants  (MP  703-4). 

Scope:  To  provide  a  standard  format 
and  content  for  safeguards  contingen- 
cy plans  describing  how  a  licensee  or 
applicant  plans  to  react  to  security  in- 
cidents at  nuclear  power  reactors. 

Related  Standard:  None. 

Revision  1  to  Regulatory  Guide  5.55, 
Standard  Format  and  Conteni  of  Safe- 
guards Contingency  Plans  for  Fuel 
Cycle  Facilities  (MP  701-4). 

Scope:  To  provide  a  standard  format 
and  content  for  safeguards  contingen- 
cy plans  describing  how  a  licensee  or 
applicant  plans  to  react  to  .security  in- 
cidents at  fuel  cycle  facilities. 

Related  Standard:  None, 

Revision  1  to  Regulatory  Guide  5.56. 
Standard  Format  and  Content  of  Safe- 
guards Contingency  Plans  for  Trans- 
portation (MP  702-4). 

Scope:  To  provide  a  standard  format 
and  content  for  safeguards  contingen- 
cy plans  describing  how  a  licensee  or 
applicant  plans  to  react  to  security  in- 
cidents during  transportation  of  radio- 
active materials. 

Related  Standard:  None. 

DIVISION  7,  TRANSPORTATION  GUIDES 

Revision  1  to  Regulatory  Guide  7.8, 
Load  Combinations  for  the  Structural 
Analysis  of  Shipping  Casks  (SC  527-4). 

Scope:  To  establish  load  combina- 
tions  for    the   structural    analysis   of 
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shipping  casks  acceptable  to  the  NRC 
staff  for  complying  with  the  require- 
ments of  Appendices  A  and  B  to   10 
CFR  Part  71. 
Related  Standard:  None. 

DIVISION   10.  GENERAL  GUIDES 

Revision  1  to  Regulatory  Guide  10.5. 
Guide  lor  the  Preparation  of  Applica- 
tions for  Type  A  Licenses  of  Broad 
Scope  for  Byproduct  Material  (OH 
Go3-4). 

Scope:  To  inform  applicants  of  the 
desired  format  and  information  to  be 
submitted  when  applying  for  a  Type  A. 
Byproduct  Material  License  of  broad 
.'^.copc. 

Related  Standard:  None. 

New  F.e':'J"'.-.\tory  Guides  Under 
Dlvelopment 

division  1,  power  reactor  guides 

Single-Failure  Criteria  for  Light- 
Water  Reactor  Plant  Fluid  Sjstrms 
(EM  622-5). 

Scope:  To  define  applicaiion  of 
single-failure  criteria  to  lignt-water  re- 
actor fluid  systems. 

Related  Standard:  ANSI  N6.">8-1976. 
Single  Failure  Criteria  for  Piessurized 
W  ater  Reactor  Fluid  Systems. 

Linear  and  Nonlinear  Time-History 
Methods  of  Dynamic  Analysis  (EM 
701-4). 

Scope:  To  delineate  different  meth- 
ods do  doing  time-history  dynamic 
analysis. 

Related  Standard:  None. 

Classification  of  Plant  Events  for 
Light-Water  Nuclear  Power  Plants 
(EM  703-5). 

Scope:  To  provide  an  acceptable 
method  and  guidelines  for  cla.^^sifit  a- 
tion  of  initiating  events  in  pressurized 
water  reactor  and  boiling  water  reac- 
tor plants  for  use  in  identifying  design 
requirements. 

Related  Standard:  ANSI  N18.2-1973, 
Nuclear  Safety  Criteria  for  Design  of 
Stationary  Pressurized  Waier  Reac- 
tors (ANS  51.1)  and  ANSI  N212  (issued 
for  trial  use).  Nuclear  Safety  Criteria 
for  the  Design  of  Stationary  Boiling 
Water  Reactors  (ANS  52.1 ). 

Earthquake  Instrumentation  Data 
Handling  for  Nuclear  Power  Plants 
(EM  706-5). 

Scope.  To  specify  the  retrieval  and 
processing  of  the  instrumentation  data 
recorded  during  an  earthquake  to  de- 
termine whether  the  Operating  Basis 
Earthquake  has  been  exceeded. 

Related  Standard:  ANS  2.10,  Guide- 
lines for  Retrieval,  Review,  Processing, 
and  Evaluation  of  Records  Obtained 
from  Seismic  Instrumentation. 

Pressurized  Water  Reactor  and  Boil- 
ing Water  Reactor  Containment  Spray 
System  Design  Criteria  (EM  710-5). 

Scope:  To  provide  guidelines  for  the 
design,  performance,  testing,  mainte- 
nance,   instrumentation,    and    control 
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and  acceptable  methods  for  analyzing 
the  heat  removal  and  fission  product 
removal  effectiveness  of  light-water 
reactor  containment  spray  systems. 

Related  Standard:  ANSI  N581  (not 
yet  i.-SLied).  Pressurized  Water  Reactor 
and  Boiling  Water  Reactor  Contain- 
ment Spray  Design  Criteria. 

Nuclear  Analysis  and  Design  of  Con- 
crete Radiation  Shielding  for  Nuclear 
Power  Plants  (EM  805-5). 

Scope:  To  provide  guidance  on  ac- 
ceptable methods  for  use  in  the  design 
and  analysis  of  concrete  radiation 
shielding  in  nuclear  power  plants. 

Related  Standard:  ANSI  N403-1977. 
Guidelines  on  the  Nuclear  Analysis 
and  Design  of  Concrete  Radiation 
Shielding  for  Nuclear  Power  Plants. 

Design  Guidance  for  Radioactive 
Waste  Management  Systems.  Struc- 
tures, and  Components  Installed  in 
Light-W^ater-Cooled  Nuclear  Power 
Plants  (FP  615-4). 

Scope:  To  provide  guidance  on  radio- 
active waste  management  systems, 
structures,  and  components  at  light- 
water  reactor  power  plants. 

Related  Standard:  None. 

Criteria  for  Safety-Related  Perma- 
nent Dewatering  Systems  (FP  811-4). 

Scope:  To  define  acceptable  geotech- 
nical  and  hydrologic  engineering 
de.sien  bases  and  criteria  for  perma- 
nent dewatering  systems  that  are  de- 
pended on  lo  serve  safety-related  pur- 
poses, including  consideration  lor  fa- 
cilit  y  decommissioning. 

Related  Standard:  None. 

Auditing  of  Quality  Assurance  Pro- 
grams for  Nuclear  Power  Plants  (R.S 
035-2). 

Scope:  To  provide  guidance  on  audit- 
ing Quality  Assurance  programs  for 
nuclear  power  plants. 

Related  Standard:  ANSI  N45.2.12- 
1972,  Requirements  for  Auditing  of 
Quality  Assurance  I*rogram.s  for  Nu- 
clear Power  Plaiits. 

Criteria  for  Electric  Instrumentation 
and  Control  System  Portions  of  Pro- 
tection Systems,  Protective  Action 
Systems,  and  Auxiliary  Supporting 
Features  (RS  609-5). 

Scope:  To  provide  guidance  in  the 
design  of  electic  instrumentation  and 
control  system  portions  of  protection 
systems,  protective  action  systems, 
and  auxiliary  supporting  features. 

Related  Standard:  IEEE  Std  603- 
1977,  Criteria  for  Sasfeiy  Systems  for 
Nuclear  Power  Generating  Stations. 

Criteria  for  Lightning  Protection  for 
Nuclear  Power  Plants  (RS  705-4). 

Scope:  To  provide  acceptable  criteria 
for  the  design  of  lightning  protection 
for  nuclear  power  plants. 

Related  Standard:  None. 

Application  of  Torque  Switches  in 
Safety-Related  Motor-Operated  Valves 
(RS  801-4). 

Scope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  correct  ap- 
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plication  of  torque  suitchrs  in  safoty- 
rrlated  molor-operated  valves  to 
eiisurr  comprvlibility  of  the  valve  a.s- 
St  nibly  with  the  system's  operating 
conditions. 

Rdiifrd  Slandn:-d:  None. 

Quahfuation  Te.^t  for  Cable  Pene- 
tration Fire  Stops  for  Use  in  Nuclear 
l>ower  F^lants  (RS  8i>9  5). 

Stope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  establishing 
type  tests  for  qjalifyinK  the  perform- 
ance of  cable  penetration  fire  slops 
when  mounted  in  rated  fire  barriers. 

llclatcd    Standard:    IEEE    Kid    63  1 
1978.  Standard  Penetration  Fire  Stop 
Qnnlilica'ion  Test. 

Meteorological  Extreme  Air  Tem- 
ptratiti-  ,  for  the  Design  and  Oper- 
aMon  <t  Nuclear  Power  Plants  iSS 
603  9>. 

Scope:  To  provide  guidance  to  appli- 
cants concerning  extreme  ambient  a^r 
teiTiperaUires  and  associated  return  In- 
tervals to  be  considered  in  the  design 
temperatures  of  structures,  compo- 
nents, and  systems. 

Related  Standard:  None. 

Extreme  Wind  Speeds  in  Coastal 
Areas  for  the  Desipn  and  Operation  of 
Nuclear  Power  Plants  <SS  604  9\ 

Scone:  To  provide  guidance  to  appli- 
cants concerning  sj'eeds  and  a.ssociated 
recurrence  intervals  in  coastal  anas  to 
be  considered  in  (he  design  wind  speed 
specified  for  safety-related  nuclear 
power  plant,  structures,  components, 
and  systems. 

Related  Standard:  None. 

Procedures  and  Criteria  for  A.sne«.s- 
Ing  Soil  I.inuefaclicn  Potential  at  Nu- 
clear Facility  Sites  (SS  718-4  i. 

Scope:  To  provide  criteria  for  identi- 
fying sites  requiring  detailed  investiga- 
tion, to  df scribe  procedures  and  limita- 
tions and  lahoratorv  and  field  investi- 
gations; and  to  discuss  analytical  and 
empirical  studies,  niargins  of  safety, 
and  important  issues. 

Rela'rd  Standard:  None. 

Foundation  and  Earthwork  Con- 
struction for  Nuclear  Powr  Plants 
(SS  719  41. 

Scope:  To   identify    found\tir.n   and 
earthwork   construction,   activities    im 
portant  to  safety  and  to  describe  pre- 
ferred   practices,    a'-ceptable    perfonn- 
ance    criteria,    control    measures,    and 
quality  a.'^surance  ri'quirements. 
Related  Standard:  None. 
Snow  and  Ice  Accun-.ulations  for  the 
Design     and     Operation     of     Nuclear 
Power  Plants  (SS723-4). 

Scope:  To  p'ovide  guidance  to  appli- 
cants concerning  snow  and  ict  accumu- 
lation and  a.^.sociated  recurrence  inter- 
vals to  be  considered  in  the  design 
basis  specified  for  .safety-related  nucle- 
ar power  plant  structures,  systems, 
and  components. 

Related  Standard:  None. 
Atmospheric   Dispersion  Models   for 
Potential    Accident    Consequence    As- 
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.sc.ssments  at  Nuclear  Power  Plants  (SS 
724  4). 

Scope:  To  provide  guidance  to  appli- 
cants concerning  procedures  for  deter- 
mining atmospheric  dispersion  condi- 
tions u.^ed  in  assessing  consequences  of 
potential  reactor  accidents  made  to  de- 
termine the  exclusion  area,  low  popu- 
lation zone,  and  population  center  dis- 
tance as  required  by  lU  ChR  Part  100. 
Related  Standard:  None. 
Functional  Specification  for  Safety- 
Fieiated  Valve  Assemblies  in  Nuclear 
Power  Plants  (SC  704  5). 

Scope:  To  provide  functional  specifi- 
cations for  safety-related  vaive  a^em- 
blies  in  nuclear  power  plants. 

Related    Standard:    ANSI     N278.     1 
1975,   St  IfOoeraied   and   PoverOptr- 
ated  Safety-Related  Valves  Functional 
Spe<  ification  Standards. 

Supplementary  Procedures  and  In- 
formation Retrieval  for  Inservice  Ex 
amination  Using  Ultrasonic  Testing 
for  Flaw  Cliaracteri/ation  and  to  Mon- 
itor Flaw  Growth  in  Reactor  Vessel 
Welds  iSC  705-4). 

Scope:  To  provide  recommendations 
and  si.rpiemcnt  t:\e  present  ASME 
code  procedure  and  information  re- 
quirements so  that  greater  consistency 
nuiy  be  obtained  between  ultrasonic 
examination  of  flaws. 
Related  Standard:  ASME  Code. 
liequiri  mcnts  for  Qualification 
Tests  and  Production  Tests  for  Piping 
and  Etjuipment  Snubbcrs  (SC  708  4). 

Scope:  To  provide  guidance  on  the 
requirements  for  the  qualification  and 
production  tests  of  piping  and  equip- 
ment snubbers  with  normal-condition 
load  ratings  not  greatt  r  than  100,000 
pounds. 
ReU'ted  Standard:  None. 
Code  Ca.se  Acceptability— ASME 
Section  XI,  Inservice  Inspection  (SC 
721-4). 

Scope:  To  present  the  NRC  staff  po- 
sition on  ASME  Section  XI  Code 
Ca.ses.  The  guide  w.ll  be  revised  and 
updated  to  include  the  changing 
status  of  Section  XI  Code  Ca.';es. 
Related  Standard:  ASME  Code. 
Ultrasonic  Testing  of  ASME  Cla.ss  1 
and  2  Au.stenilic  P.i.;!nb'  Systems  <SC 
802  4). 

Scope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  the  ultrason- 
ic testing  of  ASME  Cla.ss  1  and  2  aus- 
tenitic  piping  systerrs. 
Related  Standard.  None. 
Determining  Prestr^^ssing  Forces  for 
Inspection  of  Prestressed  Concrete 
Containment  Structures  (SC  807-4). 

Scope:  To  describe  methods  of  deter- 
mining the  prestre.v-.:ng  forces  for  in- 
spection purposes. 
Related  Standard  None. 
Methods  of  Analysis  and  Design  of 
Reinforced  Concrete  Containment 
Structures  (SC  808-4). 

Scope:   To    provide    information    re- 
garding acceptable  methods  of  analy- 


sis and  design  of  reinforced  concrete 
containments,  based  primarily  on  Arti- 
cle CC  3000  of  ASME  Section  III.  Di- 
vision 2,  Code  for  Concrete  Reactor 
Vessels  and  Containments.  In  areas 
where  the  NRC  finds  provisions  of  the 
Code  improper  or  insufficient  for  li- 
censing purposes,  the  staff  will  provide 
supplementary  guidelines. 

Related  Standard:  ASME  Code. 

Construction  and  Testing  of  Con- 
crete Containments  (Articles  CC-4000- 
7000  of  ASME  Section  III.  Division  2, 
Code  for  Concrete  Reactor  Vessels  and 
Containments)  (SC  814-5). 

Scope:  To  give  the  NRC  staff's  posi- 
tion on  the  acceptability  for  NRC  li- 
censing actions  of  Articles  CC-4000- 
7000  of  ASME  Section  III,  Division  2. 

Related  Standard:  ASME  Code. 

Geologic  Mapping  of  Excavations 
for  Nuclear  Power  Plants  (SS  805-4). 

Scope:  To  identify  geologic  condi- 
tions and  special  or  adverse  founda- 
tion conditions  that  should  be  mapped 
in  excavations  to  describe  acceptable 
techniques  for  mapping  and  photo- 
graphing excavations.  To  describe  ac- 
ceptable methods  for  presenting  geo- 
logic maps  and  data  to  the  NRC  staff. 

Related  Standard:  None. 

ni  vis  ION   2,  RESEARCH  AND  TEST  RE-4CTOH 
GUIDES 

F^ir.ergcncy  Planning  for  Research 
Reactor  <SD  607-4). 

Scope:  To  describe  methods  accept- 
able to  the  NRC  staff  for  complying 
with  requirements  to  develop  emer- 
gency plans  for  research  reactors. 

Related  Standard:  None. 

DIVISION  S,  rUILS  AND  MATBRIALS 
FACILITIES  CUIDBS 

Dose  Models  for  Uranium  Mills  and 
UP.  facilities  (ES  802-4). 

Scope:  To  prepare  and  publish  stand- 
ard models  for  assessing  doses  from 
routine  radioactive  effjuents  from  ura- 
nium mills  and  UF,  facilities. 

Related  Standard:  None. 

Nuclear  Criticality  Safety  in  the 
Storage  of  Fissile  Materials  (FP  709- 
5). 

Scope:  To  provide  guidance  on  nucle- 
ar eviticality  safety  in  the  storage  of 
fissile  materials. 

Related  Standard:  ANSI  N16.5-1975. 
Guide  for  Nuclear  Criticality  Safety  in 
the  Storage  of  Fissile  Materials. 

Standard  Format  and  Content  of  Li- 
cense Applications  for  UO^  Fuel  Fabri- 
cation Facilities  (FP  716-4). 

Scope:  To  provide  specific  guidance 
on  the  format  and  content  of  a  license 
application  for  uranium  in  a  fuel  fabri- 
cation facility.  Regulatory  Guide  3.39. 
Standard  Format  and  Content  of  Li- 
cense Applications  for  Plutonium  Pro- 
cessing and  Fuel  Fabrication  Plants, 
will  be  used  as  a  starting  document 
and  will  be  revi-sed  to  reflect  applica- 
ble public  comments  and  any  differ- 


ences in  requirements  between  license 
applications  for  mixed  oxide  facilities 
and  those  for  UO,  facilities. 

Related  Standard:  None. 

Standard  Format  and  Content  cf  Li- 
cense Applications  for  Class  A  (High- 
Level)  Radioactive  Waste  Storage  and 
Disposal  in  a  Deep  Geologic  Reposi- 
tory (FP  805-4). 

Scope:  To  provide  guidance  concern- 
ing the  format  and  content  of  applica- 
tions to  license  receipt,  possession, 
storage,  and  disposal  of  Class  A  waste 
in  deep  geologic  repositories. 

Related  Standard:  None. 

Maintenance  and  Operation  of  Ura- 
nium Mill  Tailing  Retention  Systems 
(SC  722-4). 

Scope:  To  provide  guidlines  for  de- 
veloping operating  procedures  for  ura- 
nium mill  tailing  retention  systems. 

Related  Standard:  None. 

DIVISION  4,  ENVIRONMENTAL  AND  SITING 
GUIDES 

Preparation  of  Environmental  Re- 
ports for  High-Level  V/aste  Repositor- 
ies (ES  724-4). 

Scope:  To  provide  a  standard  format 
and  content  for  environmental  reports 
to  be  submitted  with  lic£nse  applica- 
tions for  high-level  waste  repositories. 

Related  Standard:  None. 

Site  Suitability  Criteria  for  Nuclear 
Fuel  Cycle  Facilities  (SD  723-4). 

Scope:  To  provide  guidance  on  suit- 
ability of  sites  for  fuel  cyc'.e  facilities. 

Related  Standard:  None.  Geochrono- 
logic  Techniques  Applied  to  Nuclear 
Power  Plant  Siting  (SS  702-4). 

Scope:  To  provide  guidance  to  appli- 
cants and  consultants  on  the  use  of 
geochronologic  techniques  in  deter- 
mining the  "absolute"  age  of  geologic 
materials  and  dating  fault  movemicnt. 

Related  Standard:  None. 

DIVISION  5,  MATERIALS  AND  PLANT 
PROTECTION  GUIDES 

Considerations  for  Establishing  Tra- 
ceability  of  Special  Nuclear  Material 
Accounting  Measurement  Data  (MP 
801-4). 

Scope:  To  provide  guidance  on  tra- 
ceability  with  reference  to  calibra  ion 
of  material  accounting  m.easurernent 
systems,  propagation  or  error,  deter- 
mination of  bias,  and  preparation  of 
working  reference  materials  and  iheir 
use  by  licensees. 

Related  Standard:  None. 

DIVISION  6,  PRODUCT  GUIDES 

Identification  Plaque  for  Irretriev- 
able Well-Logging  Sources  (TP  702-4). 

Scope:  To  define  required  specifica- 
tions for  a  permanent  identificslion 
plaque  for  a  well  containing  an  irre- 
trievable, well-logging  source. 

Related  Standard:  None. 
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DIVISION  7,  TRANSPORTATION  GUIDES 

Standard  Format  and  Content  for 
Applications  for  Approval  of  Packag- 
ing of  Type  B,  Large  Quantity,  and 
Fissile  Radioactive  Material  (TP  502- 
4). 

Scope:  To  provide  the  format  and  de- 
tails to  be  included  in  applications  for 
approval  of  package  design. 

Related  Standard:  None. 

DIVISION  8,  OCXUPATIONAL  HEALTH 
GUIDES 

Health  Physics  Surveys  at  Medical 
Institutions  (OH  708-4). 

Scope:  To  describe  the  types  and  fre- 
quencies of  health  physics  measure- 
ments to  be  made  in  medical  institu- 
tions. 

Related  Standard:  None. 

Health  Physics  Surveys  at  Uranium 
Fuel  Fabrication  Plants  (OH  709-4). 

Scope:  To  provide  guidance  regard- 
ing heal'h  physics  surveys  that  should 
be  performed  in  uranium  fuel  fabrica- 
tion plants. 

Related  Standard:  None. 

Bl.oassay  at  Uranium  Mills  (OH  710- 
4). 

S:ape:  To  provide  guidance  regard- 
ing h.ealth  physics  surveys  that  should 
be  performed  in  uranium  mills. 

Related  Standard:  None. 

Eloassay  for  Tritium  (OH  713-4). 

Scope:  To  provide  criteria  for  a  tri- 
tium bioaiiay  program. 

Relz'.cl  Standard:  None. 

Radi.ation  Protection  Training  at 
Nuclear  Power  Plants  (OH  717-4). 

Sczpe:  To  describe  the  elements  of  a 
training  program,  including  content, 
frequency,  and  approach,  consistent 
w.th  the  requirements  of  10  CFR  Part 
19.  §  19.12,  and  10  CFR  Part  20, 
§20.i(c) 

Related  Standard:  None. 

Radiation  Protection  Training  at 
Uranium  Fuel  Fabrication  Plants  (OH 
718-4). 

Scope:  To  provide  guidance  regard- 
ing the  content  and  frequency  of  radi- 
ation protection  training  at  uranium 
fuel  fabrication  plants. 

Related  Standard:  None. 

Radiation  Safety  Officer  Qualifica- 
tions for  Large-Scale  Programs  (OH 
722-4). 

Scope:  To  provide  guidance  on  edu- 
cational and  experience  qualifications 
for  radiation  safety  officers  at  materi- 
als liren.se  facilities. 

Related  Standard:  None. 

DIVISION  10,  GENERAL  GUIDES 

Preparation  of  Applications  for  the 
Use  cf  Garr.m.a  Irradiators  (OH  706-4). 

Scope:  To  provide  guidance  to  appli- 
cants on  practices  acceptable  to  the 
NRC  staff  for  the  design,  installation, 
and  operation  of  gamma  irradiators. 

Related  Standard:  None. 
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Preparrition  of  License  Applications 
for  Medical  Uses  of  Byproduct  Materi- 
als (OH  723-4). 

Scope:  To  provide  information  and 
guidance  on  submitting  license  appli- 
cations for  medical  uses  of  byproduct 
materials. 

Related  Standard:  None. 

Preparation  of  Applications  for  Ra- 
diography (TP  602-4). 

Scope:  To  provide  guidance  for  li- 
censing radiography  programs. 

Related  Standard:  None. 

Preparation  of  Applications  for  Te- 
letherapy (TP  608-4). 

Scope:  To  provide  a  format  for  prep- 
aration of  applications  for  telether- 
apy. 

Related  Standard:  None. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  8th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.  78-22973  Filed  8-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-312] 

SACRA/V.ENTO  MUNICIPAL  UTILITY  DISTRICT 

liiuance  of  Amer-diRcnt  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  21  to  facility  operat- 
ing license  No.  DPR-54  issued  to  Sac- 
ramento Municipal  Utility  District, 
which  revised  technical  specifications 
for  operation  of  the  Rancho  Seco  Nu- 
clear Generating  Station,  located  in 
Sacram.ento  County,  Calif.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  to  the  technical 
specifications  changes  the  sampling 
and  monitoring  requirements  for  gas- 
eous radioactive  effluents  by  specify- 
ing the  present  environmental  release 
points,  imposing  such  requirements  on 
an  exhaust  fan  release  point,  and  de- 
leting the  sampling  requirements  for 
the  condenser  air  ejector  which  does 
not  release  to  the  environment. 

The  application  for  the  amendment 
com^plies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  am.ended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendm.ent. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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Thp  Commission  has  determined 
that  the  issuance  of  this  amendincnt 
will  not  result  in  any  siKHificant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §r.l.5(ii)<4)  an  enviroriinen- 
tal  impact  stal'-ment,  or  ri'-gntive  dec- 
laration nnd  cnvironnsrntal  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  H)  the  application  for 
amendrnt-nL  dated  April  12.  1978,  (2) 
an."ndmert  No.  21  to  license  No. 
DPR  54.  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Comtr.is-ion's  public  docu- 
ment roi;m.  1717  H  Street  NW..  Wash- 
inu'tMn,  n.C  ,  and  at  the  Business  and 
Municipal  Department.  Sacramento 
City-County  Library,  828  I  Street,  Sac- 
ramento, Calif.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upi.n  request  ad- 
dressed to  t!...  U.S.  Nuclear  Reuula- 
tory  Commis.;:on.  Wasbintiion,  D.C. 
20555,  Atteniiun:  Direciur.  Division  of 
Operating  Reactors. 

D.ited  at  Betl-.e.sda,  Md..  tlii.;  7th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RoBKP.T  W.  Ri:iD, 
Chief.         Operating        Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
[KH  D(X-.  78-22970  Filfd  8  16  78;  8  45  am) 


[7590-011 

SAFEGUARDS  AT  NONPOWER  REACTORS 

Meeting 

AGENCY:  US.  Nuclear  Regulatory 
Commission. 

ACTION:  Meeting  to  di.scu.ss  safe- 
guards requirements  for  nonpower  re- 
actors. 

In  response  to  requests  from  licei^s- 
ees  of  nonpower  reactors  the  Comimis- 
sion  is  sponsoring  a  discussion  on  the 
subject  of  safeguards  requirements  for 
nonpower  reactors.  The  meeting  will 
be  held  on  September  8.  1978  in  the 
Chrysler  Center  on  the  North  Campus 
of  the  University  of  Michigan,  Ann 
Arbor,  Mich.,  and  will  begin  at  8:30 
a.m. 

The  topics  to  be  discussed  will  relate 
to:  ( 1 )  the  current  requirements  for 
safct^uards  of  nonpower  reactors  as  de- 
fined in  title  10  of  the  Code  of  Federal 
Regulations;  (2)  the  status  of  proposed 
rule  changes  in  10  CFR  part  11  (42  FR 
14880).  10  CFR  part  73  (42  FR  3410,  42 
PR  3421,  43  Vn  22216),  10  CFR  part  75 
(43  FR  22365);  and  (3)  Commission 
consideration  of  safeguard  require- 
ments specifically  for  nonpower  reac- 
tors. 


NOTICES 

Requests  for  additional  information 
should  be  directed  to  Ms.  Donna  Zeeb. 
University  of  Michigan,  2:'.01  Boni.steel 
Boulevard.  North  Campus.  Ann  Arbor. 
Mich..  48109.  313-764-6223. 

Dated  at  V,'nshirt;ton.  DC.  this  10th 
day  of  August  1978,  for  the  Nuclear 
Regulatory  Commission. 

W.ALTER  F.  PASEP.^G. 

Acting  Assistant  Director  for  Re- 
actor Safeguards,   Division   of 
Operating  Reactors.    Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  78-22965  FiUd  8  IC  78:  8.45  am] 


[7590-01] 

[Dockrt  N5.  50  206) 

SOUTHERN  CAIIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Uiuance  of  AmendmopI  fo  Proviiionol 
Operating  Licence 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  i.ssued 
amendment  No.  35  to  provisional  oper- 
ating license  No.  DPR- 13.  issued  to 
Southern  California  Edi.son  Co.  and 
San  Diego  Gas  and  Electric  Co.  (the  li- 
censee), which  revised  the  technical 
specifications  for  operation  of  the  San 
Onofre  nuclear  generating  station, 
unit  No.  1  (SO-1).  (the  facility)  located 
in  San  Diego  County.  Calif.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  reduces  the  value 
of  the  core  peaking  fact  or  (Fy)  for  de- 
termining the  allowable  incore  axial 
offset  limits  as  specified  in  §3. 11. A  of 
the  technical  specifications  from  3.23 
to  2.95.  The  amendment  also  changes 
the  basis  of  specification  3.5.2  to  re- 
flect the  reduced  value  of  Fq  and  the 
corresponding  lower  design  maximum 
value  of  specific  power  of  13.97  kw/ft. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirem.ents  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  14,  1978,  (2) 
amendment  No.  35  to  license  No. 
DPR-13.  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
iteins  are  available  for  public  inspec- 
tion at  the  Commissions  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  DC  and  at  the  Mission 
Viejo  Branch  Library,  24851  Chrisanta 
Drive.  Mi.ssion  Viejo.  Calif.  92676.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis 
sion.  Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  August  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.         Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
tFR  Doc.  78-22969  Filed  8-16-78;  8:45  am] 


[7590-01] 

[Construction  Permit  Nos:  CPPR  139,  and 
140] 

UNION  ELECTRIC  CO.,  CALLAWAY  PLANT, 
UNITS  1  AND  2 

Argument  en  lituei  Relating  to  Shew  Caute 
Order  ef  April  3,  1978  (a  RevUien  of  Start- 
ing Time  Re  Oral  Argument  on  August  23, 
1978) 

Atomic  Safety  and  Licensing  Board, 
John  F.  Wolf.  Chairman,  Hugh  K. 
Clark,  Joseph  F.  Tubridy.  in  the 
matter  of  Union  Electric  Co., 
(Callaway  Plant.  Units  1  and  2). 

In  the  original  notice  dated  August 
1.  1978,  in  the  above  captioned  matter, 
the  oral  argument  by  counsel  for  the 
parties  to  this  show  cause  proceeding 
was  to  begin  at  10  a.m.  e.d.t. 

That  time  is  now  revised  to  2  p.m. 
e.d.t.,  and  as  stated  in  the  original 
notice  of  August  1,  1978,  this  proceed- 
ing will  be  heard  in  the  U.S.  Nuclear 
Regulatory  Commission.  Hearing 
room.  Fifth  floor.  East-West  Towers 
Building.  4350  East-West  Highway.  Be- 
thesda, Md.,  on  Wednesday,  August 
23.  1978. 

Issued  at  Bethesda,  Md.,  this  10th 
day  of  August  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  P.  Wolf, 
Chairman. 

[FR  Doc.  78-22966  Filed  8-16-78;  8:45  ami 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-33] 

ACCIDENT  REPORTS,  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Marine  Accident  Report 

The  National  Transportation  Safety 
Board  has  released  its  report  on  the 
investigation  into  the  grounding  of  the 
Greek  tankship  M/V  DAUNTLESS 
COLOCOTRONIS  in  the  Mississippi 
River  about  4  miles  below  New  Or- 
leans, La.  The  grounding  occurred  on 
July  22,  1977,  when  the  ship  struck  a 
sunken  barge. 

The  investigation  report.  No.  NTSB- 
MAR-78-5,  indicates  that  the  bottom 
plating  of  the  COLOCOTRONIS  was 
fractured,  permitting  cargo  oil  from 
the  tanker's  No.  5  center  tank  to  enter 
its  pumproom.  Within  minutes,  cargo 
oil  penetrated  into  the  tanker's  engin- 
eroom  and  ignited.  The  fire  spread 
from  the  engineroom  to  the  accommo- 
dation spaces  through  a  door  which 
had  been  tied  open.  All  35  persons  on- 
board escaped  from  the  vessel;  two 
persons  were  slightly  injured.  Fire 
damage  in  the  accommodation  spaces, 
water  damage  in  the  engineroom,  and 
bottom  structural  damage  was  esti- 
mated to  be  $6  million. 

Probable  cause  of  the  accident,  as 
determined  by  the  Safety  Board,  was 
the  fracturing  of  the  bottom  plating  of 
the  COLOCOTRONIS  as  it  dragged 
over  a  sunken  barge,  which  had  been 
declared  a  hazard  to  navigation  but 
which  had  not  been  marked  by  the 
barge  owner  or  the  U.S.  Coast  Guard 
and  had  not  been  removed  by  the 
barge  owner  or  the  U.S.  Army  Corps 
of  Engineers.  Contributing  to  the  se- 
verity of  the  accident  was  the  failure 
of  the  crew  to  isolate  the  fire  and 
their  ineffective  efforts  to  extinguish 
the  fire  initially  in  the  engineroom. 
Contributing  to  the  intensity  of  the 
fire  was  the  flow  of  oil  through  an  im- 
properly installed  shaft  through  a  wa- 
tertight bulkhead. 

As  a  result  of  investigation  into  this 
accident,  the  Safety  Board  on  July  24 
i.ssued  eight  recommendations.  Nos. 
M-78-45  through  52.  to  the  Coast 
Guard  and  three  recommendations, 
Nos.  M-78-53  through  55.  to  the  Army 
Corps  of  Engineers,  (see  43  FR  34221, 
August  3.  1978.)  Among  objectives  of 
these  recommendations  are:  Improved 
standards  for  defining  a  navigation 
hazard  in  the  Mississippi;  an  annual 
summary  of  Mississippi  wrecks  which 
continue  to  be  hazards  to  mariners: 
greater  clarity  in  stating  water  dcpts 
over  submerged  wrecks;  improved  fire- 
fighting  training  for  tanker  crews. 
better  foreign  crew  compliance  with 
international   fire   drill   requirements. 
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and  enhanced  fireproofing  of  foreign- 
flag  tankers;  and  international  agree- 
ment on  an  exterior  display  on  all 
large  ships  which  would  show  emer- 
gency personnel  the  ship's  interior 
layout. 

Pipeline  Accident  Reports.  Brief 
Format 

The  Safety  Board  has  recently  made 
available  summary  reports  on  17  pipe- 
line accidents,  ranging  from  an  explo- 
sion at  a  gas  processing  plant  to  an  ac- 
cident involving  a  gas  meter  and  an 
automobile.  The  volume,  entitled 
"Pipehne  Accident  Reports.  Brief 
Fonnat,  Issue  Number  1—1977" 
(NTSB-PAB-78-1),  contains  selected 
pipeline  accidents  which  occurred 
during  calendar  years  1975,  1976,  and 
1977. 

Note.— The  brief  reports  of  accidents  in 
this  publication  contain  essential  informa- 
tion; more  detailed  data  may  be  obtained 
from  the  original  factual  reports  on  file  in 
the  Washington  office  of  the  Safety  Board. 
Upon  request,  factual  reports  will  be  repro- 
duced commercially  at  an  average  cost  of  25 
cents  per  page  for  printed  matter,  $1.50  per- 
page  for  black-and-white  photographs,  $4 
per  page  for  color  photographs,  plus  post- 
age. Minim.um  reproduction  charge  is  $1:  an 
additional  $4  user-service  charge  will  be 
made  for  each  order.  The  requester  is  asked 
to  provide  the  name  of  carrier  and  the  date 
and  place  of  the  accident.  Requests  should 
be  directed  to  the  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Copies  of  this  report  may  be  purchased 
from  the  National  Technical  Information 
Ser\;^e,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

Aviation  Safety  Recommendations 

A-78-51  and  52.— These  recommen- 
dations, regarding  runway  configura- 
tions which  contain  displaced  thresh- 
old? were  developed  following  Safety 
Board  investigation  of  the  accident  in- 
volving Continental  Air  Lines.  Inc., 
Flight  63  which,  on  June  3.  1977. 
struck  powerlines  and  utility  poles 
after  takeoff  from  runway  21  at  the 
Tusrsnn  (Ariz.)  International  Airport. 
Although  the  aircraft  was  damaged 
substantially,  it  returned  to  the  air- 
port and  landed  safely;  there  were  no 
injuries.  Investigation  of  the  accident 
di.sclosed  that  the  flightcrcw  failed  to 
use  the  500-foot  displaced  threshold 
area  which  was  available  for  the  ta- 
keoff. 

The  Safety  Board  is  concerned  that 
under  certain  conditions,  such  as  re- 
duced visibility,  darkness,  atypical 
taxiway-runway  configorations,  or 
pilot  oversight,  flightcrews  may  not 
realize  that  takeoff  .surfaces  beyond  a 
displaced  threshold  are  available  for 
takeoff  and  may  be  critical  to  a  suc- 
cessful takeoff.  The  Board  believes 
that  uncommon  taxiway-runway 
design,  where  the  displaced  threshold 
symbols  do  not  immediately  adjoin  the 
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runway  entrance  and  aircraft  must  be 
backtracked  to  the  start  of  the  takeoff 
area  or  where  threshold  lights  desig- 
nate the  beginning  of  the  landing  sur- 
face and  the  aircraft  must  be  taxied 
past  the  threshold  lights  to  the  dis- 
placed threshold  area,  can  lead  to 
flightcrew  unawareness  of  available 
runway  lengths  and  result  in  unneces- 
sary hazardous  situations. 

The  Board  recognizes  that  airport 
diagrams,  which  are  contained  in  read- 
ily available  approach  chart  manuals, 
illustrate  displaced  threshold  symbols. 
However,  there  may  be  instances  when 
there  is  no  need  for  flightcrews  to  con- 
sult the  airport  diagram  before  ta- 
keoff; therefore,  the  Board  believes 
that  other  informational  means 
should  be  provided  to  alert  flightcrews 
that  a  displaced  threshold  is  part  of 
the  runway  plan.  Accordingly,  on 
August  8,  the  Safety  Board  recom- 
mended that  the  Federal  Aviation  Ad- 
ministration— 

Require  that  all  takeoff  analysis  data 
pages  of  operating  gross  weights  in  air  carri- 
er manuals  be  footnoted  to  identify  those 
runways  which  contain  a  displaced  thresh- 
old. (A-78-51) 

Require  that  all  operators  of  certificated 
airports  where  runway  designs  feature  a  dis- 
placed threshold  and  taxiways  enter  the 
runway  at  points  other  than  the  runway's 
end  install  an  easily  visible  intersection  sign 
which  displays  a  displaced  threshold  nota- 
tion. (A-78-52) 

A-78-  53  throvgh  55.— A  Columbia 
Pacific  Airlines  Beechcraft  Model  99 
attained  an  excessively  steep  climb  im- 
mediately after  takeoff  la,st  February 
10  from  Richland  Airport,  Washing- 
ton. The  aircraft  stalled  and  cra.shed. 
killing  its  15  pa.ssengers  and  two  crew- 
members.  Examination  of  airplane 
components  disclosed  several  faults 
within  the  airplane's  horizontal  stabi- 
lizer trim  system  which  cannot  be  re- 
lated to  impact  damage  and  are  thus 
believed  to  have  existed  before  the 
crash— a  result  of  inadequate  mainte- 
nance. 

The  Safety  Board  notes  that  the 
trim  position  indicator  and  tnm-in- 
motion  and  out-of-trim  warning  sys- 
tems are  minimum  equipment  list 
items.  Only  one  of  these  items  can  be 
inoperative  if  the  airplane  is  to  be 
used  to  carry  passengers.  If  the  out-of- 
trim  warning  system  is  inoperative, 
pilots  must  visually  check  the  stabiliz- 
er position  before  flight.  Since  the 
check  must  be  done  from  outside  the 
airplane  and  may  not  be  part  of  a 
pilots  normal  routine,  it  may  be  inad- 
vertently omitted.  These  conditions 
could  result  in  a  crew's  initiating  a  ta- 
keoff with  full  noseup  trim  and  be- 
coming unable  to  reduce  control  forces 
while  using  the  trim  system.  Recent 
flight  tests  have  shown  that  the  air- 
plane performance  and  corrective  con- 
trol forces  which  would  be  encoun- 
tered  after   takeoff   with   a   full    air- 
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planp-noscup  trim  could  result  in  a 
stall  at  low  altitude  from  which  the 
crew  could  not  recover. 

Since  examination  of  two  other 
Beechcraft  99  airplanes  operated  by 
the  same  company  disclosed  similar 
discrepancies  in  their  horizontal  stabi- 
lizer trim  indicating  and  warning  sys- 
tems, the  Board  concludes  that  timely 
action  is  needed  to  insure  that  other 
Beechcraft  Model  99  aircraft  do  not 
have  discrepancies  which  can  induce  a 
crew  to  take  off  in  an  out-of-trim  con- 
dition. Accordingly,  on  August  11  the 
Safety  Board  recommended  that  the 
Federal  Aviation  Administration- 
Issue  an  Airworthiness  Directive  applica- 
ble to  all  Beech  99.  99A.  A99,  A99A,  and  B99 
niodt'l  aircraft  to  require  an  immediate  one- 
time in.spection  of  the  horizontal  stabilizer 
trim  .system  to  ascertain  that  all  compo- 
nent.s  of  the  system  and  its  as.sociated  posi- 
tion-uidicating  and  -warning  circuits  are 
operational  within  specified  tolerances.  CA- 
TS 53) 

Require  an  inspection  to  insure  that 
the  primary  and  secondary  mode  of 
the  horizontal  stabilizer  actuator  are 
capable  of  deflecting  the  stabilizer 
under  specified  airloads.  The  exact 
instructions  should  be  furnished  by 
the  Beech  Aircraft  Co.  Inspection 
should  be  made  as  soon  as  the  Beech 
instructions  are  available  and  repeated 
at  2.000-hour  intervals.  (A-78-54) 

Change  the  minimum  equipment  list  to 
make  the  out-oftrlm  warning  system  a 
mandatory  requirement  for  flight.  (A-78-55) 

Marine  Safety  Recommendations 

M-78-  56  through  61.— On  December 
17.  1976,  the  tankship  SS  Sansinena 
was  pumping  seawater  ballast  into  its 
cargo  tanks,  preparing  to  depart 
Union  Oil  Co.  Terminal  Berth  46.  Los 
Angeles  Harbor.  Calif.  About  1938 
P.s.t..  a  fire  and  explosion  occurred; 
the  main  deck  and  midshiphouse  were 
blown  away  from  the  ship  and  landed 
on  the  terminal  property  ashore,  and 
the  bow  and  stern  sections  of  the  ship 
sank  at  its  berth.  The  ship  was  de- 
stroyed. Eight  crewmembers  were 
killed,  and  a  security  guard  was  listed 
as  missing  and  presumed  dead.  The 
total  losses  resulting  from  this  explo- 
sion, estimated  to  be  $21.6  million,  in- 
cluded damages  to  .some  260  other  ves- 
sels, mostly  pleasure  craft,  and  dam- 
ages to  residents  and  commercial 
structures  ashore,  some  of  which  were 
more  than  3  miles  from  Berth  46. 
Berth  46  could  not  be  used  for  more 
than  16  months. 

Investigation  showed  that  the  chief 
mate  started  ballasting  nine  of  the 
Sansinena's  cargo  tanks  about  2  hours 
before  the  explosion.  While  ballasting, 
the  wind's  direction  shifted  so  that  it 
was  coming  from  the  ship's  stern  and 
the  wind  speed  decreased.  The  chief 
mate  estimated  the  wind  speed  to  have 
decreased  to  about  2  to  3  knots  at  the 
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time  his  watch  ended,  but  apparently 
he  was  not  aware  that  that  wind  speed 
was  to  low  for  vapor-emitting  oper- 
ations according  to  the  International 
Oil  Terminal  and  Tanker  Safety 
Guide,  which  was  placed  aboard  the 
Sansi7iena  for  guidance  in  tankship 
safety  practices.  According  to  the  mas- 
ters  testimony,  the  ship  may  have 
taken  on  considerably  more  ballast 
than  necessary  to  get  underway. 

The  Board  notes  that  safe  design 
and  operating  practices  for  handling 
flammable  cargo  carried  by  tankships 
are  to  prevent  flammable  gases  from 
occurring  near  the  main  deck  and  su- 
perstructures—the most  likely  places 
for  gases  to  be  ignited.  Potential 
sources  of  ignition  include  sparks  from 
dropping  tools,  static  discharge  be- 
tween ship  and  shore  piping  connec- 
tions, the  hot  exposed  filament  of  a 
broken  light  bulb,  and  smoking  by 
careless  persons  on  the  main  deck.  Al- 
though the  specific  ignition  source  was 
not  determined  in  this  case,  there  were 
numerous  potential  sources  with 
which  flammable  gases  near  the  main 
deck  could  have  come  in  contact  and 
resulted  in  a  fire  on  deck. 

As  a  result  of  the  investigation  of 
this  accident,  the  Safety  Board  on 
August  4  recommended  that  the  U.S. 
Coast  Guard- 
Establish  minimum  criteria  for  vapor- 
emitting  operations  on  tank  vessels  carrying 
flammable  cargoes  in  U.S.  ports  to  include 
monitoring  of  vapor  concentrations  on  deck 
and  in  enclosed  spaces  located  above  the 
cargo  tanks,  and  stopping  vapor-emitting 
operations  when  vapor  concentrations 
exceed  .safe  limits  and  under  certain  low 
wind  velocity  conditions.  (M  78  56) 

Require  operators  of  tank  ve.ssels  carrying 
flammable  cargoes  in  U.S.  ports  to  develop 
guidelines  for  the  amount  of  ballast  needed 
in  cargo  tanks  for  the  expected  range  of  op- 
erating conditions  to  minimize  inport  bal- 
lasting of  cargo  tanks,  and  establish  other 
ballasting  requirements  which  may  be  Im- 
po.sed  when  high  velocity  venting  is  in- 
stalled. (M-78-57) 

Rstablish  requirements  for  cargo  tank 
vent  systems  on  tank  vessels  carrying  flam- 
mable cargoes  in  U.S.  ports,  including  inde- 
pendent venting  of  each  cargo  tank;  loca- 
tion, size,  and  height  of  vent  outlets,  with 
consideration  of  ship  structures;  means  of 
protecting  vent  systems  from  flame  entry, 
including  proper  fit  and  attachment  of 
flame-quenching  devices;  and  vent  system 
configurations  that  provide  ease  of  inspec- 
tion and  maintenance.  (M-78  58) 

Require  operators  of  tankships  carrying 
flammable  cargoes  in  U.S.  ports  to  develop 
training  plans  for  the  instruction  of  persons 
responsible  for  cargo  handling  and  vapor- 
emitting  operations,  to  make  these  training 
plans  available  for  Coast  Guard  review,  and 
to  train  responsible  persons  in  accordance 
with  the  plans,  and  appropriately  document 
the  training.  (M-78-59) 

Require  the  installation  and  use  of  closed 
cargo  level  gaging  systems  on  tank  vessels 
carrying  flammable  cargoes  in  U.S.  ports. 
(M-78  60) 

Test  flame-quenching  devices  under  condi- 
tions  of   vapor  concentrations,   constituen- 


cies, and  size  of  flammable  regions  that 
might  occur  on  the  main  deck  of  a  tank 
vessel,  to  determine  the  adequency  of  such 
devices.  (M-78-61) 

Responses  to  Safety 
Recommendations 

Aviation 

A-76-51  through  55.— The  Federal 
Aviation  Administration  on  July  20  ad- 
vised the  Safety  Board  as  to  the  status 
of  FAA  actions  taken  on  recommenda- 
tions concerning  the  design  of  the  ca- 
pacitance discharge  strobe  light 
system  used  on  a  Piper  Aztec  PA-23- 
250  and  other  general  aviation  air- 
craft. The  Board  found  that  high 
energy  potentials  exist  in  this  system 
which  generate  peak  electrical  cur- 
rents of  300  amperes  and  temperatures 
of  635"  F. 

In  response  to  A-76-51,  which  asked 
FAA  to  conduct  a  special  study  into 
the  ignition/explosion  mechanism  in- 
volved with  strobe  lamp  systems  to 
find  and  to  correct  any  fault(s)  which 
may  exist  in  current  designs,  and  in  re- 
sponse to  A-76-52,  recommending  issu- 
ance of  a  technical  standard  order  on 
strobe  light  systems  as  soon  as  possi- 
ble, FAA  reports  that  the  SAE  Com- 
mittee A-20  has  issued  document  AS 
8017,  "minimum  performance  stand- 
ard for  anticollision  light  systems." 
FAA  expects  to  establish  a  regulatory 
project  for  the  development  of  such 
an  order  by  December. 

Recommendation  A-76-53  asked 
FAA  to  review  the  design  of  fuel  tank 
conduit  and  strobe-lamp  assembly 
combinations  to  insure  that  they  are 
vented  properly,  that  vapors  are  isolat- 
ed, and  that  they  are  not  susceptible 
to  electrical  or  mechanical  damage 
during  refueling.  FAA  reports  that  its 
review  of  the  fuel  tank  conduit  and 
vent  line  damage  did  not  reveal  any 
cases  of  damage  which  could  cause  a 
fault  in  the  system.  FAA  says  that 
Gates  Learjet  issued  service  bulletins 
and  drawings  of  the  wing  tip  tank  and 
components  to  illustrate  how  the  con- 
duit can  be  abused  with  a  refueling 
nozzle,  the  maintenance  manual  now 
requires  inspections  in  this  area  and  a 
caution  with  respect  to  refueling  pro- 
cedures. FAA  plans  no  further  action 
at  this  time. 

In  answer  to  A-76-54,  which  asked 
FAA  to  alert  general  aviation  indus- 
tries and  aircraft  operators  to  the  po- 
tential danger  in  the  high  levels  of 
energy  within  the  strobe  light  system, 
FAA  reports  that  Advisory  Circular 
AC  90-75.  "strobe  light  system  inspec- 
tion practices,"  issued  February  10, 
1977,  describes  the  hazards  which  can 
be  generated  by  malfunctioning  strobe 
lights  and  recommends  procedures  for 
inspection  and  servicing. 

Recommendation  A-76-55  asked  for 
a  review  of  current  airworthiness  dir- 
ectives   on    strobe    light    systems    to 


insure  that  they  are  adequate.  FAA 
notes  that  AD  77-02-04  was  i.ssued 
February  15,  1977,  and  includes  the 
earlier  model  Beech  airplanes  noted  in 
FAA  letter  of  July  8,  1976.. 

Copies  of  document  AS  8017,  AC  90- 
75,  and  AD  77-02-04  are  attached  to 
FAA's  response. 

.4-77-69.— FAA  letter  of  July  19  con- 
cerns the  recommendation  issued  fol- 
lowing investigation  of  the  crash  of  a 
Cessna  421A  in  mountainous  terrain 
near  Nogales,  Ariz.,  on  January  22, 
1977.  The  recommendation  asked  FAA 
to  revise  the  airman's  information 
manual  (AIM)  and  to  issue  or  revise 
other  official  guidance  materials  to 
clarify  pilots'  and  controllers'  respon- 
sibilites  in  implementing  an  instru- 
ment flight  rules  (IFR)  departure 
from  an  airport  which  has  a  published 
IFR  departure  procedure. 

FAA  reports  these  actions  taken 
since  the  accident  occurred: 

A  general  notice  (GENOT)  was  sent  FAA 
field  activities  to  reemphasize  procedures  in 
FAA  handbook  7110.10D  for  processing 
pilot  requests  for  route  elements,  fixes,  etc.. 
that  are  not  computer  adapted  (action  to 
preclude  repeat  of  the  Initial  contributing 
factor  In  the  accident). 

An  article  on  controller  actions  in  regard 
to  Instrument  departure  procedures  was 
published  In  the  March  1977  issue  of  the  Air 
Traffic  Service  (ATS)  Bulletin. 

A  paragraph  titled  "Instrument  Depar- 
ture" was  published  In  the  July  1978  AIM. 
part  1,  under  "Pilot/Controller  Responsibil- 
ities." 

A  proposed  revision  of  FAA  handbook 
7110.65A,  paragraph  350,  Is  being  drafted 
and  win  be  sent  to  FAA  regions,  aviation 
groups  and  others,  including  the  Safety 
Board,  for  comment.  The  revision  will  be 
constructed  to  Improve  clarity  and  ea.se  of 
understanding  of  departure  clearance  proce- 
dures. Final  disposition  of  the  proposal  will 
be  sent  to  those  who  comment  on  it. 

Marine 

M-74-3  and  Af- 74- 9. —Letter  of  July 
18  from  the  U.S.  Coast  Guard  provides 
an  update  on  recommendations  issued 
following  investigations,  respectively, 
of  the  Tug  CAROLYN  and  WEEKS 
Barge  No.  254  collision  with  the 
Chesapeake  Bay  Bridge  on  September 
21,  1972  and  the  foundering  of  the  M/ 
V  MARYLAND  in  Albemarle  Sound, 
N.C.,  on  December  18,  1971. 

Recommendation  M-74-3  asked 
Coast  Guard  to  publish  and  make 
available  to  towboat  operators  guide- 
lines for  safe  operating  procedures  for 
towing  operations,  including  methods 
of  preplanning  a  voyage,  the  proper 
use  of  towing  hawsers,  and  actions  to 
be  taken  in  various  emergency  situa- 
tions. M-74-9  recommended  that 
Coast  Guard  structure  the  results  of 
its  towing  vessel  stability  study  into 
operating  information  which  could  be 
used  as  a  guide  by  the  operators  of 
towing  vessels.  Coast  Guard  reports 
that  the  American  Waterways  Opera- 
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tors.  Inc.,  Safety  Committee  is  now  re- 
viewing the  draft  publication,  "A 
Guide  to  Safety  in  Towing,  "  the 
review  anticipated  to  be  completed  by 
January  1979.  Further  response  to 
these  recommendations  will  be  made 
after  Coast  Guard  reviews  any  recom- 
mended changes  and  prior  to  April  1, 
1979. 

M-76-2  and  M- 76-5. —Another  letter 
dated  July  18  from  Coast  Guard  con- 
cerns recommendations  issued  follow- 
ing investigation  of  the  collision  and 
fire  involving  the  SS  C.  V.  SEA 
WITCH  and  SS  ESSO  BRUSSELS 
(Belgium)  on  June  2,  1973,  in  New 
York  Harbor. 

Recommendation  M-76-2  asked 
Coast  Guard  to  establish  a  require- 
ment for  oceangoing  vessels  in  desig- 
nated restricted  waters  such  as  New 
York  Harbor  to  have  the  emergency 
steering  station  manned;  this  also 
should  apply  to  foreign  vessels.  In  re- 
sponse. Coast  Guard  states  that,  based 
on  the  President's  message  of  March 
17,  1977.  to  Congress  concerning  meas- 
ures for  reducing  pollution  caused  by 
tanker  accidents.  Coast  Guard  pro- 
posed regulations  (CGD  76-065,  Feder- 
al Register,  May  17,  1977)  to  improve 
steering  standards  for  oil  tankers. 
These  proposals  included  require- 
ments for  rapid  recovery  of  rudder 
control  by  means  of  improved  steering 
gear  control  systems  or  by  mearis  of 
manning  steering  gear  spaces. 

The  United  States  submitted  these 
proposed  regulations  to  the  Inter-Gov- 
ernmental Maritime  Consultative  Or- 
ganization (IMCO)  for  consideration. 
As  a  result,  several  proposed  modifica- 
tions to  SOLAS  1974  were  agreed  upon 
at  the  International  Conference  on 
Tanker  Safety  and  Pollution  Preven- 
tion, 1978  (IMCO  Document  TSPP/ 
CONF/D/9  dated  February  14,  1978). 
Coast  Guard  states  that  the  major 
proposal  concerning  steering  for  tank- 
ers of  10,000  gross  tonnage  and 
upward  would  require  two  remote 
steering  gear  control  systems  separate- 
ly operable  from  the  navigating 
bridge.  This  obviated  the  need  for  re- 
quirements pertaining  to  manning  of 
steering  gear  spaces  to  facilitate  rapid 
recovery  of  rudder  control;  therefore, 
manning  of  the  steering  gear  room 
was  omitted  from  further  considera- 
tion. Accordingly,  Coast  Guard  is  now 
preparing  implementing  regulations 
that  will  require  two  remote  steering 
gear  control  systems  on  all  new  and 
existing  tankers,  foreign  and  domestic, 
of  10,000  gross  tonnage  and  upwards. 

Further,  Coast  Guard  reports  that  it 
will  submit  to  IMCO  proposals  con- 
cerning improved  steering  capability 
on  vessels  other  than  tankers,  both 
new  and  existing,  foreign  and  domes- 
tic. Coast  Guard  does  not  intend  to 
propose  any  additional  steering  gear 
regulations  for  existing  vessels  other 
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than  tankers  until  IMCO's  work  is 
completed.  Work  is  continuing  on  pro- 
posed regulations  to  require  all  new 
domestic  vessels  including  tankers  to 
have  two  separate  and  independent 
control  systems  between  the  pilot 
house  and  steering  gear  room  that  will 
include  duplication  of  differential 
units  and  associated  feedback  arrange- 
ments. 

Recommendation  M-76-5  called  for 
Coast  Guard  to  require  all  U.S.  ocean- 
going vessels  to  establish  written 
emergency  procedures  and  alarms  for 
loss  of  steering  control;  emergency 
drills  for  loss  of  steering  control 
should  be  required  and  logged.  In  re- 
sponse. Coast  Guard  states  that  it  now 
has  a  steering  gear  regulation  project. 
No.  76  065,  based  on  this  recommenda- 
tion. A  draft  of  the  proposals  was  sub- 
mitted in  the  spring  of  1976,  but 
action  awaits  the  outcome  on  an  inter- 
national basis  of  the  Presidential  ini- 
tiatives pertaining  to  oil  tanker  pollu- 
tion prevention.  The  direction  of  inter- 
national action  based  on  the  Presiden- 
tial initiatives  has  been  agreed  upon. 

Coast  Guard  notes  that  proposed 
changes  to  new  and  existing  tankers  as 
indicated  in  the  Annex  of  TSPP/ 
CONF/D/2,  Resolution  12  dated  Feb- 
ruary 13,  1978,  do  not  include  require- 
ments for  the  steering  failure  alarm 
system  for  loss  of  steering  control,  pri- 
marily because  most  of  the  conferees 
believed  that  the  rudder  angle  indica- 
tor, which  is  an  instantaneous  and 
continuous  indicator  of  the  actual 
rudder  position,  should  be  and  is 
infact  used  universally.  Coast  Guard 
Slates  that,  in  spite  of  the  failure  of 
the  United  States  to  obtain  require- 
ments for  a  steering  failure  alarm 
system  on  an  international  basis, 
Coast  Guard  continues  to  work  on  pro- 
posed regulations  for  a  steering  failure 
alarm  system  for  all  new  U.S.  \essels. 
The  proposed  regulations  will  also  in- 
clude requirements  for  the  conduct 
and  logging  of  emergency  steering  con- 
trol loss  drills. 

Further  response  to  both  recommen- 
dations M-76-2  and  M-76-5  is  prom- 
ised by  July  1,  1979. 

Railroad 

/2-77-i 9. —Letter  of  July  21  from  the 
Chicago  Transit  Authority  (CTA)  re- 
plies to  the  Safety  Board's  inquiry  of 
last  April  26  concerning  this  recom- 
mendation which  asked  CTA  to  pro- 
vide a  safe  passageway  between  rapid 
transit  cars  when  passengers  are  per- 
mitted or  required  to  move  from  one 
car  to  another.  The  recommendation 
was  issued  following  investigation  of 
the  death  of  a  passenger  who  on  April 
10,  1977,  fell  from  a  CTA  rapid  transit 
train  as  it  was  leaving  the  Clinton  sta- 
tion in  Chicago,  111. 

As  indicated  in  its  April  26  inquiry, 
the  Safety  Board  is  aware  that  track 
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curvature  pri'senls  C  FA  with  a  iiniqiK" 
mechanical  problem  to  effect  total  clo- 
sure between  tlie  ends  of  cars.  Advice 
from  the  Federal  Railroad  Administra- 
tion (KRA)  and  the  American  Public 
Transit  Associaiion  (APIA)  indicates 
that  many  rapid  transit  authorities 
are  addressing  the  problem  through 
warninR  signs,  public  announcements, 
and  distribution  of  educational  pam- 
phi'-ts  to  the  traveling  public.  The 
Board  requested  aduce  from  CTA  con- 
cerning contemplaitd  remedial  action, 
such  as  the  ii' Ualiation  of  flexible 
belting  between  cars  or  alternate  ac- 
tions as  above  mentioned. 

In  reply,  CTA  reports  that  at  a 
meel'ng  last  September  14  in  Wa.sh- 
ins^rton  wiih  reprt-sentatives  of  FRA, 
APTA,  and  most  of  the  rapid  transit 
carriers,  CTA  decided  to  mark  the  pas- 
sagi-way  between  cars.  Enclosed  with 
CTAs  letter  are  photos  and  a  sample 
of  bilingual,  three-color,  double-faced 
deral.  OP  17i;!l,  2,2(»0  of  the.se  have 
now  betni  afli.<ed  to  tne  end  door 
window  gla.ss  oi  all  CTA  cars  to  warn 
against  cros.sing  while  the  train  is 
moving. 

Concerning  the  idea  of  flexible  belt- 
ing as  an  alternate  to  chains  betv^een 
end  door  openmt!s  of  adjacent  cars. 
CTA  states  that  its  experience  with 
spring-type  materials  between  cars 
had  not  been  wholly  satisfactory  due 
to  pinching  and  whipping  h;i/,avd.s. 
CTA  then  asked  APTA  to  make  an  in- 
dependent review  of  the  idea.  Their  re- 
sponse indicates  that  chains  are  pref- 
erable to  belting,  offering  supeiior 
performance  with  lowest  maintenance. 
Points  considered  by  APTA.  and  com- 
ments, are; 

1.  Ability  to  securi'  hundhuld:  Ct-.:uiis  ot'or 
good  ability  to  Kra^-;p  while  belting,  by  its 
smooth  nature,  would  be  difticull  to  tjr.'isp. 

2.  Abilitu  to  retain  persons:  The  belting 
would  have  to  be  flexible,  a.s  are  the  rhaiu.s, 
to  allow  for  relative  motion  betueiii  cars 
and  therefore  would  have  the  siirrn'  rcifii- 
tive  ability. 

3.  Ability  to  resist  I'aiidahsm:  Ttie  belling 
would  be  susceptible  to  vandal i.'im  and 
abuse.  Chains  are  very  re.si.stant  to  d.iniat!e. 
Belling  is  also  subject  to  deterioralioii  from 
oil.  sun.  ozone  and  other  weather  related 
conditions:  chains  do  not  have  this  problem. 

CTA  concurs  with  Af^A's  statement 
and  points  out  that  no  known  availa- 
ble belting  can  stand  up  under  repeat- 
ed cycliirg  through  the  nearly  3-to  1 
ratio  between  e.xtenaed  to  compressed 
length  li.Tuts. 

R-77  37  throuqh  J9.— Letter  of  July 
21  from  the  Federal  Rai'rc.ad  Admiais- 
tration  is  in  response  to  recomm-'iida- 
tions  issued  foiiowing  investigation 
into  the  collision  of  an  Ami  rak/ Atchi- 
son, Topeka  and  Santa  Fe  Railway 
train  and  a  tractor-cargo  tank  semi- 
trailer mar  Marland.  Okla.,  on  Decem- 
b^-r  15.  1976. 

In  response  to  R  77-37.  which  rec- 
omm.ended  that  FRA  require  all  head- 
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end  locomotive  units  to  be  designed  to 
prevent  serious  injury  to  crewmembers 
from  penetration  of  flammable  sub- 
stances into  control  compartments. 
FRA  reports  that  in  June  1974  Trans- 
portation Systems  Center  (TSC)  m 
Cambridge.  Mass..  initiated  a  study  for 
FFiA  entitled  'Structual  Design  of  a 
Cra.sliWorthy  I,ocornotive  Cab." 
During  the  final  phase  of  the  study,  a 
potential  de.dgn  for  a  crash  survivable 
locomotive  cab  was  developed,  accord- 
ing to  FRA.  The  final  report  of  the 
study  is  under  TSC  review. 

Al.so.  FRA  repoits  convening,  on 
June  14,  1978.  a  public  .'^afety  hearing 
on  locomotives,  a  review  of  existing 
regulations,  and  the  need  for  addition- 
al rules  in  that  area.  ThiS  2-day  hear- 
ing was  the  first  of  five  hearings  com- 
prising a  railroad  .safety  inquiry  to 
evaluate  the  effectiveness  of  FRA's 
regulatory  program:  final  hearing  is 
scheduled  for  NovembcT  1978.  FRA  is 
awaiting  the  final  report  on  TSC's  lo- 
comotive cra.shworthintss  study  to  de- 
termine the  need  for  possible  regula- 
tory action  to  safeguard  locomotive 
cab  occupants  from  the  danger  of 
entry  of  flammable  substances  into 
tlie  cab. 

Rtcommandation  R-77  38  asked 
FRA  to  identify,  in  cooperation  with 
the  States,  those  grade  cro.ssings 
where  inadequate  wamiiigs  do  not 
permit  the  prudent  and  careful  driver 
to  cro.ss  without  risk  of  injury  or 
death:  and  R-77-39  called  for  a  pro- 
gram to  protect  tlie  crossings  which 
have  been  so  identified,  corisideration 
to  be  given  to  adequate  proieclion  or 
reduction  of  train  speeds  in  conditions 
of  reduced  visibility  and/or  signals 
that  meet  rail  train  movement  situa- 
tions. 

In  response,  FRA  reports  a  review  of 
its  data  bank  to  determine  the  avail- 
ability of  pertinent  variables  for  iden- 
tifying grade  crossings  which  are  inad- 
equately protected.  At  present.  FRA's 
ilata  source  does  not  contain  informa- 
tion on  motorist  sight  distances  at 
grade  crossings.  FRA  states  that  since 
this  important  variable  obviously  mu.st 
be  available,  tw^o  ini'ial  steps  have 
bv'en  taken  to  obtain  the  information. 
On  a  s!iort-term  ba,^i.>.  FRA  is  sponsor- 
ing at  the  TSC  in  Cambridge  tlie  de- 
velopment of  a  form  detailing  such 
items  as  sight  d.stance  to  be  voluntar- 
ily completed  by  State  or  local  Gov- 
ernment offices.  Such  cooperation  will 
be  strictly  voluntary,  as  FRA  has  no 
jurisdiction  over  the  States. 

Secondly,  FRA  represe!itatives  met 
with  Federal  Highway  Adininistiation 
personnel  to  determine  if  si>,ht  di-s- 
tance  information  could  be  obtained 
from  that  source.  Under  its  ongoing 
grade  cro.ssing  program.  FHWA  re- 
quires States  to  e;-tabi!.^h  hazard  ral- 
itigs  to  prioritize  grade  crossing  pro- 
jects if  Federal  funds  are  to  be  used. 


FHWA  determines  the  criteria  but  will 
not  dictate  the  relative  priority  of  par- 
ticular factors.  At  FRA's  request. 
FHWA  agreed  to  incorporate  sight  dis- 
tance, train  speed,  and  highway  vehi- 
cle crossing  time  in  the  priority 
scheme.  FRA  notes  that  the  effects  of 
incorporating  these  variables  in  the 
FHWA  program  will  be  long-term  only 
and  will  not  result  in  a  specific  listing 
of  crossings. 

FRA  notes  that  pertinent  available 
data  show  the  number  of  crossings  in 
each  State  over  which  trains  can  oper- 
ate at  various  levels  of  maximum 
speed.  For  instance,  trains  can  operate 
at  a  maximum  speed  of  50  to  59  m.p.h. 
over  9,233  crossings  in  the  United 
States  with  passive  warning  devices. 
The  information  is  further  subdivided 
as  multitrack  or  single  track  at  cross- 
ings with  passive  warning  signals. 
Copies  of  the  data  breakdown  are  at- 
tached to  FRA's  respon.se  letter. 

FRA  indicates  that  its  next  action 
will  be  taken  when  the  TSC  form  is 
available.  The  form  was  to  have  been 
completed  last  month. 

Note:  The  above  notice  reports  on  Safety 
Board  do'iiment.s  recently  released  and  rec- 
ommciidiition  response  letters  received. 
Simple  copies  of  the  marine  accident  report 
and  the  Boards  recommendation  letters  in 
their  entirety  are  available  to  the  general 
public  without  charge.  Copies  of  the  full 
text  of  the  respon.->es  to  recommendations 
may  be  obtained  at  a  cost  of  $4  for  service 
and  10  cents  per  pat;e  for  reproduction. 

Ail  request  to  the  Board  for  copies  mu.st 
be  in  writing,  ideniified  by  report  or  recom- 
mendation number  and  dale  of  publicaiion 
of  this  notice  in  the  F'edehal  REcrsxER.  Ad- 
dress inquires  to:  Public  Inquiries  Section. 
National  Transportation  Safely  Board. 
Wiishmgton,  D.C.  20394. 

Multiple  copies  of  the  marine  accident 
report  maj  be  purrhast-d  by  mail  from  the 
Naiional  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Springfield, 
Va.  22151. 

(Sees  304iau2)  and  307  of  the  Independent 
Safetv  Board  Act  of  1974  (Pub.  L.  93  633.  88 
Stat.  2169,  2172  (49  U  S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

August  14,  1978. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PRIVACY  ACT  OF  1974 
Modificofion  of  an  Existing  Sytfom  ot  Records 

AGENCY;  Securities  and  Exchange 
Commi.ssion. 

ACTION:  Notification  of  modification 
of  system  of  records  SEC-16.  Com- 
plaint Processing  System. 


SUMMARY:  The  Securities  and  Ex- 
change Commission  proposes  to 
modify  an  existing  system  of  records, 
which  was  previously  identified  in  the 
notices  published  in  the  Federal  Reg- 
ister, 41  FR  41563,  on  September  22, 
1976,  as  SEC-16,  Complaint  Processing 
system.  This  proposed  modification  is 
being  published  for  public  comment. 

DATES:  This  amendment  will  become 
effective  on  October  6,  1978,  unless 
comments  are  received  on  or  before 
that  date  which  would  result  in  a  con- 
trary or  changed  determination. 

ADDRESS:  Comments  on  the  modifi- 
cation to  this  system  of  records  should 
be  addressed  to  George  A.  Fitzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington,  D.C.  20549.  All 
comments  received  will  be  available 
for  public  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  room  6101,  1100  L  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julian  T.  Pierce,  Office  of  the  Gen- 
eral Counsel,  Securities  and  Ex- 
change Commission,  Washington, 
D.C,  202-755-1636. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion is  proposing  to  modify  the 
manner  in  which  records  from  its 
Complaint  Processing  System  may  be 
retrieved.  This  modification  will  sup- 
plement and  enhance  the  Commis- 
sion's ability  to  analyze  and  compile 
data  relating  to  complaints  rt^ceived 
from  members  of  the  public  and  other 
sources  regarding  broker-dealers  and 
others  who  are  subject  to  the  Commis- 
sion's regulatory  jurisdiction. 

The  Commission's  Complaint  Pro- 
cessing System  is  a  computerized 
crossreference  system  that  is  indexed 
by  the  names  of  complainants,  and  by 
the  names  of  the  entities  and  individ- 
uals named  in  the  complaints.  Access 
to  the  information  is  obtained  by 
means  of  computer  programs  which, 
at  present,  do  not  provide  the  ability 
to  obtain  information  relating  to  the 
names  of  particular  individuals:  rather 
the  computer  has  only  the  ability  to 
list  all  the  information  contained  in 
this  system  in  alphabetical  sequence. 
The  proposed  modification  will  enable 
the  Commission  to  obtain  records  in 
the  system  on  an  individual  name 
basis,  and  would  enhance  the  useful- 
ness of  this  system  of  records. 


bystem  name: 

Complaint 
CCMP)-SEC. 


SEC-16 


Processing        System 
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System  location: 

Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549. 

Categories   of  individuals   covered   by    the 

system: 

Records  are  maintained  on  members 
of  the  public  and  others  making  com- 
plaints to  the  Commission  against 
broker-dealers  and  others  who  are  sub- 
ject to  the  Commission's  jurisdiction. 

Categories  of  records  in  the  system: 

Records  contain  the  name  of  the 
comiplainant.  the  name  of  the  entity 
and  subject  involved  in  the  complaint, 
the  type  of  complaint,  and  the  dates 
relating  to  the  disposition  of  the  com- 
plaint. 

.Authority  for  maintenance  of  the  system: 

Title  15.  United  States  Code,  77e. 
77f.  77g.  77j.  77n,  and  77o;  78e.  78f.  781. 
78m,  78n,  78o.  78p.  78q.  and  78u;  79c. 
79f.  79g,  79j,  79n,  79r,  and  79s:  77eee, 
77mmm,  77nnn,  77sss,  77itt,  and 
77uuu:  80a-8,  80a-20.  80a-29.  80a-32. 
80a  40.  80a-44,  and  80a-45;  80b-3.  80b- 
4.  80b-12.  and  80b-16. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  the  information 
contained  in  these  records  may  be 
used  as  follows: 

1.  By  the  SEC  staff  to  analyze  and 
compile  data  relating  to.  among  other 
things,  the  frequency  of  complaints 
against  particular  entities  or  individ- 
uals. This  data  is  reported  to  the  Divi- 
sion of  Enforcement  for  consideration. 

2.  To  respond  to  inquiries  from 
Members  of  Congress,  the  press  or  the 
public  concerning  the  status  of  partic- 
ular complaints. 

3.  By  SEC  personnel  for  purposes  of 
investigating  possible  violations  of  the 
Federal  securities  laws. 

4.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute. 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
in  the  system  of  records  may  be  re 
ferred  as  a  routine  use,  to  the  appro- 
priate agency,  whether  Federal,  State, 
local,  foreign  or  a  securities  self-regu- 
latory organization  charged  with  the 
responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with 
enforcing  or  implementing  the  statute. 
or  rule,  regulation  or  order  issued  pur- 
suant thereto. 

5.  In  any  proceeding  where  the  Fed- 
eral securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or  pres- 
ent members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac- 
ity. 


36537 

6.  In  connection  with  investigations 
or  disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

7.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  "routine 
use  "  to  a  Federal,  State  or  local  gov- 
ernmental authority  maintaining  civil, 
criminal  or  other  relevant  enforce- 
ment information  or  other  pertinent 
information,  such  as  current  licenses, 
if  necessary  to  obtain  information  rel- 
evant to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employer, 
the  issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  issu- 
ance of  a  license,  grant  or  other  bene- 
fit. 

8.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal, 
State  or  local  governmental  authority, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

9.  In  connection  with  proceedings  by 
tlie  Commission  pursuant  to  rule  2(e) 
of  its  rules  of  practice,  17  CFR 
201.2(e). 

10.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

11.  As  a  data  source  for  management 
information  for  production  of  sum- 
mary descriptive  statistics  and  analyt- 
ical studies  in  support  of  the  function 
for  which  the  records  are  collected 
and  maintained  or  for  related  person- 
nel management  functions  or  manpow-- 
er  studies:  may  also  be  utilized  to  re- 
spond to  general  requests  for  statisti- 
cal information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to 
locate  specific  individuals  for  person- 
nel research  or  other  personnel  man- 
agement functions. 

12.  In  connection  with  their  regula- 
tory and  enforcement  responsibilities 
mandated  by  the  Federal  securities 
laws  (as  defined  in  section  21(g)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78u(g)).  or  State  or  foreign  law- 
regulating  securities  or  other  ri  lated 
matters,  records  in  this  system  of  rec- 
ords may  be  disclosed  to  national  secu- 
rities exchanges  and  national  securi- 
ties associations  that  are  registered 
with  the  Commission,  the  Municipal 
Securities  Rulemaking  Board,  the  Se- 
curities Investor  Protection  Corpora- 
tion, the  Federal  banking  authorities, 
including  but  not  limited  to  the  Board 
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of  Governors  of  the  Federal  Reserve 
System,  the  Coniplrolltr  of  tlio  Cur- 
rency, and  the  Federal  Deposit  Insur- 
ance Corporation.  K^.ate  seciirities  reg- 
ulatory or  law  enforcement  agencies 
or  oriraiiii,<a;ons.  or  regulatory  or  law 
ei.foicenicnt  agencies  of  a  foreign  gov- 
ernmeiit. 

13.  Records  in  lhi.s  system  may  be 
disclosed  as  a  routine  use  to  any  trust- 
ee leceiver.  master,  .special  counsel,  or 
other  individual  or  entity  that  is  ap- 
pointed by  a  ccurt  of  competent  juri.s- 
diction.  or  as  a  result  of  an  agreement 
between  the  parties  in  connection  with 
litigation  or  administrative  proceed- 
ings involving  allegaiions  of  violations 
of  the  Federal  securities  laws  (as  de- 
fined in  section  21fg)  of  the  Secuiiiies 
Exchange  Act.  15  U  S.C.  78u<gJ)  or  the 
Co.vmii.ssion's  rules  of  practice.  17 
CPR  202.1  et  .seq.  or  otherwi.se,  where 
such  trustee,  receiver,  ma.'^ter,  special 
counsel,  or  other  individual  or  enti'y  ;s 
specifically  designated  to  perform  pai- 
ticular  functions  with  respect  to,  or  as 
a  result  of,  the  pending  action  or  pro- 
ceeding or  in  connection  with  the  ad 
mini. ,;rjt ion  and  enforcement  by  the 
Commi-soion  of  the  Federal  securities 
laws  or  the  Commission's  rules  of 
practice, 

14.  Rf-cords  in  th.is  systetn  may.  in 
the  di.scrction  of  the  Commi.ssiun's 
stiff,  be  disclosed  to  any  per.son 
during  the  course  of  any  inquir.\  or  in- 
vestigation conducted  by  the  Commis- 
sion's staff,  or  in  cunnection  with  civil 
litig:ilion,  if  the  .staff  has  reason  to  be- 
lieve that  the  per.son  to  whom  the 
record  is  disclosed  may  have  further 
information  about  llie  matters  related 
therein,  and  liiose  matters  appean-d 
to  be  relevant  at  the  time  to  the  sub- 
ject matter  of  the  inquiry. 

15.  Records  or  information  from  rec- 
ords in  this  system  may  be  included  in 
reports  published  by  the  Connm.ssion 
puisiiant  to  authority  granted  in  the 
Federal  securities  laws  (as  defined  in 
section  21(g)  of  the  Securities  Ex- 
change Act  of  1934.  15  v. S.C.  78u(g)). 

16.  Records  or  Information  in  rec 
ords  contained  in  tins  system  may  be 
disclosed  to  members  of  advisory  com- 
mit! tes  th.at  are  created  by  the  Com- 
mi.s.sioii  or  by  the  Conge.ss  to  render 
advice  and  recommendations  to  the 
Commission  or  to  the  Congress,  to  be 
used  solely  in  connertion  with  their  of- 
ficial  d.'.signated  functions. 

17.  Records  or  information  in  the 
records  in  this  system  may  be  dis- 
clo.sed  as  a  routine  u.se  to  any  person 
who  is  or  has  agreed  to  be  subject  to 
the  Commi.s.^ion's  rules  of  conduct,  17 
CFR  202.785  1  et  .seq..  and  who  a.ssists 
in  the  invstigation  by  the  Commis- 
sion of  possible  violations  of  Federal 
securities  laws  (as  defined  in  section 
21(g)  of  the  Securities  E.xchange  Act 
of  1934.  15  U.SC.  78u<g)).  in  the  prep- 
aration or  conduct  of  enforcement  ac- 
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tions  brought  by  the  Commission  for 
such  violations,  or  cMierwise  in  con- 
nection with  the  Com.mission's  en- 
forcement or  regulatory  functions 
under  the  Federal  securities  laws. 

18.  Disclo.sure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  respon.-je  to  an  inquiry 
from,  the  congre.ssional  office  made  at 
the  request  of  thot  individual. 

Politics  and  practirfs  for  ,«l<iri-i){.  r.'triov- 
iriK.  acrrs-inR.  rotainiiiK.  ai^^  di.sposinjj  i>f 
rei'tijds  in  ihe  system: 

Storage: 

The  records  are  maintained  on  mag 
netic   tape   or  cards  and   ac(c.s.sed   by 
special  computer  programs  on  a  peri- 
odic or    on  request  '  basis. 

Ketrievability: 

Information  is  retrievable  by  the 
name  of  tlie  complainant,  or  the  name 
of  the  entity  or  intiividual  against 
whom  the  complaint  is  lodged. 

Safeguards: 

Access  to  and  use  of  lluse  records 
are  limited  to  those  persons  who.se  of- 
ficial duties  require  such  access.  Per- 
sonnel screening  is  employed  to  pre- 
vent unauthorized  di.sclosure.  Records 
are  maintained  in  a  building  having  a 
24-hour  security  guard. 

Kt'ti-nlion  and  disposal: 
Records  are  retained  indetinitely. 

Svsii-m  Manatccr<si  and  addri-ss: 

Director.  Office  of  Consumer  Af- 
fairs. S<-curities  and  E.xchange  Com- 
mission, 1100  L  Street  NW.,  Washing- 
ton, DC.  20549. 

Notification  procedure: 

Ail  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  the  requesting  in- 
dividual may  be  m.ade  in  penson  during 
normal  business  hours  at  the  SEC 
Public  Reference  Room  at  1100  L 
Street  NW.,  Washington.  DC.  or  by 
mail  addres.sed  to  the  Securities  and 
Blxchange  Commission.  Privacy  Act 
Officer.  Washington,  DC.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  inforn-ia- 
tion  on  the  procedures  for  gaining 
access  to  or  contesting  the  contents  of 
these  records  may  contact  or  address 
their  inquiries  to  the  Securities  and 
Exchange  Commission.  Privacy  Act 
Officer.  Washington.  D.C.  20549. 

("onteslinif  record  procedures: 
S?e  record  access  procedures  above. 

Ilecord  source  cateRories: 

Information  is  received  primarily 
from  individuals  through  letters,  tele- 


phone calls,  or  personal  visits  to  Com- 
mission offices. 

For  the  Commission,  by  the  Office 
of  the  General  Counsel,  pursuant  to 
delegated  authority. 

Shirley  E.  Holms, 
Assistanl  Secretary. 
AiGUST  9.  1978. 
[FR  Doc.  78  23124  Filed  8-16  78;  8  45  ami 
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PRIVACY  ACT  OF  1974 
Proposed  Amendment  to  a  System  of  Records 

AGENCY:    Securities    and    Exchange 

Commi.ssion. 

ACTION:  Notification  of  amendment 
to  a  system  of  records. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  proposes  to 
amend  the  system  of  records  identified 
as  SEC-36,  investigatory  files,  and  is 
publishing  this  amendment  for  public 
comment.  The  proposed  amendment 
to  routine  use  No.  6  will  specify  In 
greater  detail  the  types  of  associations 
or  authorities  to  which  the  records 
contained  in  this  system  may,  in  ap- 
propriate circumstances,  be  referred. 

DATES:  This  amendment  will  become 
effective  as  proposed  on  September  14, 
1978.  unless  comments  are  received  on 
or  before  that  date  which  would  result 
in  a  contrary  or  changed  determina- 
tion. 

ADDRESS:  Comments  should  be  ad- 
dressed to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  All  comments 
received  will  be  available  for  public  in- 
spection and  copying  in  the  Commis- 
sions  public  reference  section,  room 
6101.  1100  L  Street  NW.  Washington, 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julian  T.  Pierce,  Office  of  the  Gen- 
eral Coun.sel,  Securities  and  Ex- 
change Commission.  Whashington, 
D.C,  202-755-1636. 

SUPPLEMENTATY  INFORMATION: 
The  proposed  amendment  to  the 
system  of  records  is  a  change  in  a  por- 
tion of  the  language  contained  in  the 
■Routine  Uses         of         Records 

Maintained  *  *  •"  under  the  Commis- 
sion system  of  records  entitled  Investi- 
gatory Files,  SEC-36.  This  amendment 
will  specify  that  accounting  associ- 
ations or  other  organizations  engaged 
in  self-regulatory  authorities  are  in- 
cluded in  the  types  of  in.stitutions  to 
which  these  files  may  be  referred.  As  a 
result  of  this  amendment,  the  routine 
use  will  set  forth  more  fully  and  pre- 
cisely the  types  of  organizations  and 


institutions  that  may  receive  the  files 
contained  in  this  system. 

SEC-36 

System  name: 
Investigatory  files— SEC. 

System  location: 

Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  Main 
files  may  be  maintained  in  the  SEC  re- 
gional or  branch  office  which  conduct- 
ed the  investigation. 

Categories  of  individuals  covered  by  the 
system: 

Records  are  maintained  on  defend- 
ants, respondents,  witnesses,  and  other 
individuals  involved  in  investigations 
and  enforcement  actions  instituted  by 
the  SEC. 

Categories  of  records  in  the  system: 

The  system  contains  information 
gathered  by  the  Commission's  staff  in 
connection  with  investigations  by  it 
into  possible  violations  of  the  Federal 
securities  laws.  Such  information  may 
be  derived  from  materials  filed  with 
the  Commission,  court  records,  articles 
from  publications,  published  financial 
data,  corporate  information,  securities 
brolierage  firm  data,  bank  informa- 
tion, telephone  data,  information  re- 
ceived from  securities  self-regulatory 
organizations,  information  supplied  by 
individuals  and  Federal.  State,  local, 
and  foreign  law  enforcement  organiza- 
tions, and  from  other  sources.  This 
record  also  contains  the  worli  product 
of  SEC  personnel  involved  in  the  in- 
vestigation. 

Authority  for  maintenance  of  the  system: 

Title  15,  United  States  Code,  sec- 
tions 77s.  77t.  78u.  79r,  77uuu,  80a-41, 
80b-9.  and  17  CFR  202.5 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  the  information 
contained  in  these  records  may  be 
used  for  the  following: 

1.  By  SEC  personnel  for  purposes  of 
investigating  possible  violations  of  the 
Federal  securities  laws. 

2.  In  any  proceeding  where  the  Fed- 
eral securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or  pres- 
ent members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac- 
ity. 

3.  In  connection  with  investigations 
or  disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

4.  In  connection  with  proceedings  by 
the  Commission  pursuant  to  rule  2(e) 
of  its  rules  of  practice.  17  CFR 
201.2(e). 
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5.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory 
in  nature,  and  whether  arising  by  gen- 
eral statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal. 
State,  local,  foreign,  or  a  securities 
self-regulatory  organization  charged 
w^ith  the  responsibility  of  investigating 
or  prosecuting  such  violation  or 
charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or 
order  issued  pursuant  thereto. 

6.  When  considered  appropriate,  rec- 
ords in  this  system  may  be  disclosed  to 
a  bar  association,  the  American  Insti- 
tute of  Certified  Public  Accountants,  a 
State  accountancy  board  or  other  Fed- 
eral, State,  or  local  licensing  or  over- 
sight authority,  or  professional  associ- 
ation or  self -regulatory  authority  per- 
forming similar  functions,  for  possible 
disciplinary  or  other  action. 

7.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  "routine 
use"  to  a  Federal.  State,  or  local  gov- 
ernmental authority  maintaining  civil, 
criminal,  or  other  relevant  enforce- 
ment information  or  other  pertinent 
information,  such  as  current  licenses, 
if  necessary  to  obtain  information  rel- 
evant to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

8.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal, 
State,  or  local  governmental  authori- 
ty, in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi- 
ty clearance,  the  reporting  of  an  inves- 
tigation of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

9.  As  a  data  source  for  management 
information  for  production  of  sum- 
mary descriptive  statistics  and  analyt- 
ical studies  in  support  of  the  function 
for  which  the  records  are  collected 
and  maintained  or  for  related  person- 
nel management  functions  or  manpow- 
er studies:  may  also  be  utilized  to  re- 
spond to  general  requests  for  .statisti- 
cal information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to 
locate  specific  individuals  for  person- 
nel research  or  other  personal  man- 
agem.ent  functions. 

10.  To  respond  to  inquiries  from 
Members  of  Congress  which  relate  to 
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specific  matters  that  the  Commission 
has  investigated. 

11.  To  prepare  and  publish  informa- 
tion relating  to  violations  of  the  Fed- 
eral securities  laws  as  provided  in  15 
U.S.C.  78u(a),  as  amended. 

12.  In  connection  with  their  regula- 
tory and  enforcement  responsibilities 
mandated  by  the  Federal  securities 
laws  (as  defined  in  section  21(g)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78u(g)),  or  State  or  foreign  laws 
regulating  securities  or  other  related 
matters,  records  in  this  system  of  rec- 
ords may  be  disclosed  to  national  secu- 
rities exchanges  and  national  securi- 
ties associations  that  are  registered 
with  the  Commission,  the  Municipal 
Securities  Rulemaking  Board,  the  Se- 
curities Investor  Protection  Corp.,  the 
Federal  banking  authorities,  including 
but  not  limited  to  the  Board  of  Groven- 
ors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corpora- 
tion. State  securities  regulatory,  or  law 
enforcement  agencies,  or  organiza- 
tions, or  regulatory  or  law  enforce- 
ment agencies  of  a  foreign  govern- 
ment. 

13.  Records  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  trust- 
ee, receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is  ap- 
pointed by  a  court  of  competent  juris- 
diction, or  as  a  result  of  an  agreement 
between  the  parties  in  connection  with 
litigation  or  administrative  proceed- 
ings involving  allegations  of  violations 
of  the  Federal  securities  laws  (as  de- 
fined in  section  21(g)  of  the  Securities 
Exchange  Act,  15  U.S.C.  78u(g))  or  the 
Commission's  rules  of  practice,  17 
CFR  202.1  et  seq.  or  otherwise,  where 
such  trustee,  receiver,  master,  special 
counsel,  or  other  individual  or  entity  is 
specifically  designated  to  perform  par- 
ticular functions  with  respect  to,  or  as 
a  result  of,  the  pending  action  or  pro- 
ceeding or  in  connection  with  the  ad- 
ministration and  enforcement  by  the 
Commission  of  the  Federal  securities 
laws  or  the  Commission's  rules  of 
practice. 

14.  Records  in  this  system  m.ay.  in 
the  discretion  of  the  Commissions 
staff,  be  disclosed  to  any  person 
during  the  course  of  any  inquiry  or  in- 
vestigation conducted  by  the  Commis- 
sion staff,  or  in  connection  with  civil 
litigation,  if  the  staff  has  reason  to  be- 
lieve that  the  person  to  whom  the 
record  is  disclosed  may  have  further 
information  about  the  matters  related 
therein,  and  those  matters  appeared 
to  be  relevant  at  the  time  to  the  sub- 
ject matter  of  the  inquiry. 

15.  A  record  of  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts 
to  reproduce,  by  typing,  photocopy,  or 
other  means,  any  record  within  this 
system  for  use  by  the  Commission  and 
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its  stuff  in  connection  with  their  offi- 
cial duties  or  to  any  person  who  is  uti- 
lized by  the  Commission  to  perform 
clerical  or  stcnop;raphic  functions  re- 
lat'r.t;  to  the  official  bik.iriess  of  the 
Conitiiission. 

16.  R'-cords  or  informntion  from  rer 
ords  in  this  system  may  hv  iricUulod  in 
reports  published  by  the  Commission 
Dur'iuant  to  authority  granted  in  the 
Federal  securities  laws  (as  defined  in 
seciiori  21(e)  of  the  Seruritits  Ex 
change  Act  of  1934.  15  U  S.C.  78u<k)). 

17.  Kecords  or  informaMon  in  rec- 
ords contained  in  this  s\stt;n  may  be 
disci<">sed  to  members  of  advisoiy  com- 
mittees that  are  created  by  the  Com- 
mission or  by  the  Congress  to  render 
advice  and  recomm''ndatioiis  to  the 
Commi.ssion  or  to  tlu  Congress,  to  be 
u.Sfd  solely  in  <otuieftion  with  their  of- 
ficial, designated  funciop.s. 

18.  Records  or  information  in  the 
records  in  this  system  may  be  dis- 
closed as  a  routine  use  to  any  person 
who  is  or  has  ag'^eed  to  be  subject  to 
the  Commi.ssinn's  rules  of  conduct.  17 
CFR  202  785  1  et  seq..  and  who  hivs  as- 
sists in  the  investigation  by  the  Com- 
mission of  possible  violations  of  Feder- 
al securities  laws  (a.s  defined  in  section 
21(g)  of  the  Securities  Exchange  Act 
of  1934,  15  U.R.C.  78u(R)),  in  the  prep- 
aration or  conduct  of  enforcement  ac- 
tions brought  by  the  Commi.s.sion  for 
such  violations,  or  oMierwise  in  con- 
nection with  the  Commission's  en- 
forcement or  regulatory  functions 
under  the  F'ederal  securities  laws. 

19.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriev- 
ing. ac-fessinK,  retaininK.  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  in  hard  copy 
form  or  microform. 

Retrievability: 

Records  are  accessed  by  individual 
name  through  computer  search  of  the 
Commission's  Name-Relationship 

Index  system. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  requires  such  access.  Per- 
sonnel screening  is  employed  to  pre- 
vent unauthorized  disclosure.  Files  are 
maintained  in  buildings  that  have  24- 
hour  -security  guards. 

Retention  and  disposal: 

Records  are  retained  in  the  Commis- 
sion's files  or  periodically  sent  to  Fed- 
eral Records  Center  for  storage.  They 
are  destroyed  after  25  years. 
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System  manaRer(s)  and  address: 

Director.  Division  of  Enforcement, 
Securities  and  E.xchange  Commission. 
500  North  Capitol  dtieet,  Washington. 
DC.  20549. 

N'<»liri«-ution  procedure: 

All  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  tlie  requ>-:;ting  in- 
dividual may  be  made  in  person  during 
norma!  business  hours  at  the  SEC 
Public  Reference  Room  at  1100  L 
Street  NW..  \Va5liini:i  or.  D.C..  or  by 
mail  addressed  to  the  Se.uriries  and 
Exchange  Commi.ssion,  Privacy  Act 
Officer.  Washington.  D.C.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  informa- 
tion on  the  procedures  for  gaining 
access  to  or  contesting  the  contents  of 
th(\se  records  may  contact  or  address 
their  inquiries  to  the  Securities  and 
Exchange  Commission.  Public  Refer- 
ence Section.  Washington,  D.C.  20549. 

t'onlestinK  rec()rd  procedures: 
See  Record  access  procedures  above. 

Record  source  categories: 

Information  in  these  records  is  sup- 
plied by  individuals,  including  where 
practicable,  those  to  whom  the  infor- 
mal ion  relates.  witnes.ses.  banks,  cor- 
porations, or  other  entities  during 
course  of  inquiry  or  investigation;  in- 
formation supplied  by  stock  ex- 
changes, the  National  Association  of 
Securities  Dealers.  Inc..  Postal  Inspec- 
tion Service.  Department  of  Justice, 
State  securities  commissions,  or  other 
foreign.  Federal.  State,  or  local  bodies 
and  law  enforcement  agencies;  infor- 
mation obtained  from  public  .sources, 
i.e.,  libraries,  newspapers,  television, 
radio,  court  records,  filings  with  Fed- 
eral. State,  and  local  bodies;  informa- 
tion contained  in  filings  made  with  the 
SEC  pursuant  to  law  and  information 
from  other  offices  within  the  Commis- 
sion. 

For  the  Commission,  by  the  Office 
of  the  General  Counsel,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  9.  1978. 
[FR  Doc.  78-23125  Piled  8  16  78;  8:45  ami 


[8010-01] 

170-6190;  Rel.  No.  20654] 

ALABAMA  POWER  CO. 

Proposal  To  Acquire  Nuclear  Fuol  by  Leat* 

August  8,  1978. 
Notice  is  hereby  given  that  Alabama 
Power    Co.    ("Alabama"),    600    North 


18th  Street.  Birmingham.  Ala.  35291. 
an  electric  utility  subsidiary  of  the 
Southern  Co..  a  regisfrred  holding 
company,  has  filed  an  application  witti 
this  Commission  puisuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  cact").  designating  sections 
9(a)  and  10  of  the  act  as  applicable  to 
the  proposed  transaction.  All  interest- 
ed oersons  are  referred  to  the  applica- 
tion, which  IS  summarized  below,  for  a 
complete  statement  of  the  proposed 
tran.saction. 

In  order  to  provide  funds  to  finance 
a  portion  ot  the  nuclear  fuel  ("fuel") 
requirements  of  the  Joseph  M.  Farley 
nuclear  plant  units  No.  1  and  No.  ? 
("Farley  units  ")  Alabama  proposes  to 
enter  into  arrangements  whereby  the 
Bank  of  America  National  Trust  & 
Savings  A.ssociation  ("bank")  will  es- 
tablisii  a  line  of  credit  to  provide 
funds  to  a  trustee  of  an  express  trust 
established  pursuant  to  a  trust  agree- 
ment ("trust  agreement").  The  trustee 
will  use  such  funds  to  pay  the  costs  of 
acquiring,  processing,  and  fabricating 
the  fuel,  including  reimbursement  to 
Alabama  of  fuel  costs  incurred  or  to  be 
incurred  by  Alabama.  Alabama  will 
transfer  to  the  trustee  its  Interest  in 
the  fuel  and  in  procurement  contracts 
in  respect  thereof.  The  trustee,  as 
owner  of  the  fuel,  will  lease  the  fabri- 
cated fuel  to  Alabama  pursuant  to  a 
nuclear  fuel  lease  ("lease")  described 
below.  The  line  of  credit  will  be  in  the 
aggregate  principal  amount  of 
$60,000,000  and  will  expire  March  31, 
1982.  unless  extended  pursuant  to  the 
provisions  of  the  credit  agreement  be- 
tween the  trustee  and  the  bank 
("credit  agreement"),  which  will  pro- 
vide for  the  terms  and  conditions  of 
the  credit.  On  or  before  March  31  of 
each  year,  the  trustee  may  request  the 
bank  to  extend  the  expiration  date  for 
an  additional  year  beyond  its  then  3- 
year  term,  with  the  bank  to  act  on 
such  request  by  June  30  of  that  year. 

The  trustee  will  effect  the  borrow- 
ings in  accordance  with  instructions 
from  Alabama,  not  inconsistent  with 
the  terms  of  the  trust  agreement  and 
the  credit  agreement,  as  to  the 
amount  and  date  from,  or  prepayment 
to.  the  bank.  Each  time  the  trustee 
borrows  from  the  bank,  the  trustee 
will  issue  a  finance  bill  draft  having  a 
maturity  of  from  1  to  not  more  than 
270  days.  Each  finance  bill  draft  will 
be  issued  by  the  trustee  at  a  discount 
equal  to  the  sum  of  the  bid  rate  on 
comparable  maturities  of  major  bank 
certificates  of  deposit,  the  interest 
equivalent  of  actual  reserve  require- 
ments on  such  certificates  of  deposit 
(or,  in  the  case  of  finance  bill  drafts 
having  a  maturity  of  less  than  30  days 
the  reserve  requirements  shall  be  that 
of  ineligible  acceptance),  taxes,  if  any, 
and  a  commission  of  IV*  percent  per 
annum. 


The  face  value  of  the  finance  bill 
drafts  generally  will  be  in  multiples  of 
$100,000.  the  minimum  value  of  any 
bill  being  $100,000  and  the  maximum 
value  being  $1,000,000.  Finance  bill 
drafts  may  be  prepaid  prior  to  maturi- 
ty if  held  in  the  bank's  portfolio  and 
upon  the  payment  of  liquidation  costs, 
if  any,  due  to  interest  rate  differen- 
tials and  administrative  costs  of  $50 
per  finance  bill  draft.  In  no  event  shall 
the  maturity  of  a  finance  bill  extend 
beyond  the  expiration  of  the  line  of 
credit. 

A  commitment  fee  of  one-half  of  1 
percent  per  aiuium  must  be  paid  on 
the  unutilized  portion  of  the  line  of 
credit,  on  a  360-day  basis,  payable 
quarterly  in  arrears. 

The  trustee  will  purchase  the  fuel 
from  time  to  time  with  the  proceeds  of 
the  loan  from  the  bank.  The  lease  will 
require  payments  by  Alabama,  includ- 
ing rent,  sufficient  to  fully  amortize 
all  costs  and  expenses  of  the  trustee 
over  the  useful  life  of  the  fuel  as  it  is 
consumed  and  requiring  Alabama  at 
the  expiration  of  the  line  of  credit  to 
purchase  the  fuel,  whether  or  not  it  is 
consumed,  for  an  amount  sufficient  to 
retire  all  debts,  interest,  and  fees  of 
the  trustee  associated  with  the  bank's 
commitment.  The  trustee  will  assign 
to  the  bank  substantially  all  rights 
and  pajTnents  under  the  lease  pursu- 
ant to  an  assignment  agreement  with 
the  bank.  If  the  lease  is  terminated  for 
any  reason,  Alabama  will  be  required 
to  purchase  the  fuel  immediately  for 
an  amount  equal  to  the  unamortized 
cost  of  the  fuel  and  repay  all  associat- 
ed debts  and  any  amounts  outstanding 
under  the  line  of  credit,  including  ac- 
crued interest.  The  trustee  will  also  be 
required  to  furnish  the  bank  with  a  se- 
curity agreement  ("security  agree- 
ment") giving  the  bank  security  inter- 
ests in  the  fuel  and  the  lease. 

If  either  of  the  Farley  units  ceases 
to  operate  for  operational  reasons  for 
24  consecutive  months  after  having 
been  placed  in  commercial  operation, 
Alabama  will  be  required  either  to 
purchase  that  respective  unit's  fuel 
immediately  for  an  amount  equal  to 
the  unamortized  cost  of  the  fuel  and 
repay  any  corresponding  amounts  out- 
standing under  the  line  of  credit  or  to 
purchase  the  fuel  on  a  semiannual 
basis  over  the  remaining  life  of  the 
line  of  credit.  The  proceeds  of  such 
purchases  will  be  used  to  retire  all 
amounts  owing  to  the  Bank. 

A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  The 
incurrence  of  the  lease  obligations  by 
Alabama  is  subject  to  the  jurisdiction 
of  the  Alabama  Public  Service  Com- 
mission. It  is  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 


NOTICES 

has    jurisdiction    over    the    proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  1,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-23071  Filed  8-16-78;  8:45  am] 
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12:35  p.m.  (e.d.t.)  on  August  10,  1978. 
through  August  19.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-23072  Filed  8-16-78;  8:45  am] 


[8C10-01] 


[File  No.  500-1] 


ANCORP  NATIONAL  SERVICES  ET  AL. 
Sutponiion  of  Trading 

August  10.  1978. 

In  the  matter  of  trading  in  securities 
of  Ancorp  National  Services,  Inc., 
Energy  Reserve,  Inc.,  Federated  Com- 
munications Corp.,  Gladding  Corp., 
Guardian  Mortgage  Investors.  Hadron, 
Inc.,  Hovermarine  Corp.,  a.id  Movie- 
matic  Industries  Corp. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  the  above  companies  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 


[8010-01] 

[Rel.  No.  20667;  70-6197] 

GULF  POWER  CO. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  at  Competitive  Bidding 

August  10.  1978. 

Notice  is  hereby  given  that  Gulf 
Power  Co.  ("Gulf").  75  North  Pace 
Boulevard,  P.O.  Box  1151,  Pensacola. 
Fla.  32520,  an  electric  utility  subsidi- 
ary of  the  Southern  Co.,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration and  an  amendment 
thereto  with  this  Commi.ssion  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  designating 
sectioiis  6(a)  and  7  of  the  act  and  rule 
50  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Gulf  proposes  to  issue  up  to 
$25,000,000  principal  amount  of  its 
first  mortgage  bonds  of  a  series  having 
a  term  of  not  less  than  5  years  nor 
more  than  30  years  ("bonds")  and  to 
sell  such  securities  at  competitive  bid- 
ding for  a  price  to  Gulf  of  not  less 
than  98  percent  nor  more  than  101^4 
percent  of  the  principal  amount  there- 
of plus  accrued  interest. 

The  bonds  will  be  issued  under  the 
indenture  dated  as  of  September  1, 
1941,  between  Gulf  and  the  Chase 
Manhattan  Bank  (National  Associ- 
ation) and  the  Citizens  &  Peoples  Na- 
tional Bank  of  Pensacola.  as  trustees, 
as  heretofore  supplemented  by  various 
indentures  supplemental  thereto  and 
as  to  be  further  supplemented  by  a 
supplemental  indenture  to  be  dated  as 
of  September  1,  1978. 

Gulf  states  that  it  is  difficult  to  de- 
termine, under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  sell  bonds  having  a 
30-year  or  some  shorter  term.  It  is  pro- 
posed, therefore,  that  Gulf  decide  on 
the  term  of  the  bonds  after  the  date  of 
public  invitation  for  proposals  and 
then  notify  prospective  bidders  by 
telephone,  confirmed  in  writing,  of  its 
decision,  not  less  thaji  72  hours  prior 
to  the  tin'.e  of  the  bidding. 

Gulf  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds,  along  with 
other  funds,  in  financing  its  1978  con- 
struction program,  to  retire  $1  631,000 
principal  amount  of  first  mortgage 
bonds   in   April   1978   and   to   reduce 
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notes  payable.  Other  funds  used  or 
currently  proposed  to  be  used  for  such 
purposes  include:  (1)  $9,000,000  of  ad- 
ditional equity  funds  from  Southern. 
(2)  $1,500,000  of  funds  received  in 
April  1978  from  pollution  control  obli- 
gations issued  by  a  public  authority  to 
finance  certain  of  Gulf's  pollution  con- 
trol facilities,  and  (3)  funds  expected 
to  be  accumulated  from  internal 
sources. 

Gulf  estimates  that  no  additional  fi- 
nancing will  be  required  for  construc- 
tion purposes  during  1978  except  for 
the  i.ssuance  of  short-term  notes  pay- 
able to  be  made  after  the  sale  of  the 
bonds.  It  is  estimated  that  no  short- 
term  notes  payable  will  be  outstanding 
at  December  31.  1978. 

The  fees  and  expen.ses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $192,000.  in- 
cluding legal  fees  of  $22,500  and  ac- 
counting fees  of  $21,500.  The  fee  of 
counsel  for  the  purchasers  of  the 
bonds  is  estimated  at  $15,000  and  will 
be  paid  by  the  successful  bidders.  The 
proposed  transaction  is  subject  to  the 
jurisdiction  of  the  Florida  Public  Serv- 
ice Commi-ssion.  It  is  stated  that  no 
other  State  commission  and  no  Feder- 
al commission,  other  than  this  Com- 
mi.ssion,  has  jurisdiction  over  the  pro- 
posed tran.saction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
September  6.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assista7it  Secretary. 

(FR  Doc.  78-23073  Filed  8-16  78;  8:45  am) 
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[70-6195:  Rel.  No.  206651 

INDIANA  t  MICHIGAN  ELECTRIC  CO. 

Propoied  Utuonce  and  Sola  oF  Notat  to  Banks 
and  a  Commarcial  Paper  Dealer;  Request  for 
Exemption  Form  Competitive  Bidding 

August  10.  1978. 

Notice  is  hereby  given  that  Indiana 
&  Michigan  Electric  Co.  CI&M")  2101 
Spy  Run  Avenue,  Fort  Wayne,  Ind. 
46801,  an  electric  utility  subsidiry  com- 
pany of  American  Electric  Power  Co., 
Inc.,  a  registered  holding  company, 
has  filed  with  this  Commission  an  ap- 
plication pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  section  6(b)  of  the 
Act  and  rules  50(a)(2)  and  50(a)(5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

I&M  requests  that  from  the  date  of 
the  granting  of  this  application  to 
January  1.  1980.  the  exemption  from 
the  provisions  of  section  6(a)  of  the 
Act  afforded  to  it  by  the  first  sentence 
of  section  6(b)  of  the  Act.  relating  to 
the  issuance  of  short-term  notes,  be  in- 
creased to  the  extent  necessary  to 
cover  the  issuance  and  sale  of  notes  to 
banks  and  commercial  paper  to  a 
dealer  in  commercial  paper  in  an  ag- 
gregate amount  not  to  exceed  $125 
million,  all  such  indebtedness  to 
mature  not  later  than  June  30,  1980. 
As  of  June  30.  1978.  I&M  had 
$47,600,000  aggregate  principal 
amount  of  short-term  debt  outstand- 
ing. 

I&M's  amended  articles  of  accept- 
ance provide,  inter  alia,  that  I&M  may 
not,  without  the  consent  of  the  hold- 
ers of  a  majority  of  the  total  number 
of  shares  of  cumulative  preferred 
stock  of  all  series  then  outstanding, 
i.ssue  any  unsecured  debt  securities,  as 
defined  therein,  if  immediately  after 
such  issuance  the  total  principal 
amount  of  all  such  unsecured  debt  se- 
curities (other  than  long-term  unse- 
cured debt  securities  not  in  excess  of 
10  percent  of  the  capitalization  of 
I&M)  issued  by  I&M  would  exceed  10 
percent  of  the  capitalization  of  I&M. 
I&M  received  the  consent  of  such 
holders  of  the  cumulative  preferred 
stock  at  a  special  meeting  of  share- 
holders held  on  October  13,  1976.  at 
which  meeting  I&M  was  authorized  to 


incur  additional  short-term  debt  in 
excess  of  10  percent  (but  together 
with  long-term  unsecured  indebted- 
ness outstanding  at  the  time  of  any 
computation  not  In  excess  of  20  per- 
cent) of  the  capitalization  of  I&M 
through  December  30.  1980,  with  all 
such  excess  short-term  debt  maturing 
not  later  than  June  30,  1981. 

It  Is  stated  that  I&M  has  lines  of 
credit  with  39  named  banks  which 
total  $295,990,000.  For  purposes  of 
borrowing,  these  banks  are  of  three 
classes.  Each  note  to  be  Issued  to  a 
class  I  bank  will  mature  not  more  than 
270  days  after  the  date  of  Issuance  or 
renewal  thereof,  and  will  be  prepaya- 
ble at  any  time  without  premium  or 
penalty.  I&M's  credit  arrangements 
with  these  banks  require  It  to  main- 
tain compensating  balances  equal  to  a 
percentage  of  the  line  of  credit  made 
available  by  the  bank  plus  a  percent- 
age of  any  amount  actually  borrowed 
(generally  not  in  excess  of  10  percent 
of  the  line  of  credit  and  10  percent  of 
the  amount  borrowed).  In  most  cases 
I&M  maintains  deposit  balances  for  its 
operational  and  financial  needs  In 
amounts  sufficient  to  satisfy  any  com- 
pensating balances  required  with  re- 
spect to  borrowings  from  such  banks. 
Borrowings  from  a  class  I  bank  would 
generally  bear  Interest  at  an  annual 
rate  not  greater  than  the  bank's  prime 
commercial  rate  In  effect  from  time  to 
time. 

Each  note  to  be  Issued  to  a  class  II 
bank  will  mature  not  more  than  90 
days  after  the  date  of  Issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  pen- 
alty. I&M's  credit  arraingements  with 
these  banks  require  It  to  maintain 
compensating  balances  of  5  percent  of 
the  line  of  credit  and  to  pay  a  fee 
equal  to  4  percent  of  the  bank's  prime 
commercial  rate  then  in  effect  on  the 
size  of  the  line.  The  combination  of  5 
percent  compensating  balances  and  a 
fee  is  generally  equivalent  to  compen- 
sating balances  not  in  excess  of  10  per- 
cent of  the  line  of  credit  made  availa- 
ble. In  addition,  I&M  must  pay  inter- 
est at  the  rate  of  108.5  percent  of  the 
bank's  prime  commercial  rate  then  In 
effect  on  the  borrowings.  It  is  stated 
that  If  the  balances  maintained  and 
the  fees  paid  by  I&M  with  and  to  the 
class  I  and  II  banks  were  maintained 
and  paid  solely  to  fulfill  requirements 
for  borrowings  by  I&M,  the  effective 
annual  Interest  cost  under  either  such 
arrangement,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125 
percent  of  the  prime  commercial  rate 
in  effect  from  time  to  time,  or  not 
more  than  11.25  percent  on  the  basis 
of  a  prime  commercial  rate  of  9.0  per- 
cent. 

With  respect  to  the  class  III  banks, 
I&M  has  a  money  market  facility  at 
each  of  two  named  banks  in  an  aggre- 


gate amount  of  $25  million.  These 
money  market  facilities  do  not  repre- 
sent a  formal  commitment  or  engp.ge- 
ment  by  these  banks  to  I&M,  but  rep- 
resent merely  the  ability  of  I&M  to  re- 
quest unsecured  borrowings,  in  the 
form  of  promi.ssory  notes,  on  a  case- 
by-case  basis.  These  money  market  fa- 
cilities are  available  for  unsecured  bor- 
rowings in  domestic  dollars  and/or  in 
Eurodollars  for  periods  of  up  to  180 
days  after  the  date  of  issuance,  and 
any  such  borrowings  will  be  prepaya- 
ble at  any  time  without  premium  or 
penalty.  No  compensating  balances  are 
required.  The  interest  rate,  which  is 
presently  to  be  negotiated  on  a  case- 
by-case  basis  (using  a  360-day  year),  is 
pegged  to  either  the  London  Inter- 
bank offering  rate  plus  a  designated 
percent,  if  the  borrowings  are  made  in 
Eurodollars,  or  to  a  designated  percent 
of  the  bank's  prime  rate,  if  the  bor- 
rowings are  made  in  domestic  dollars. 
It  Is  stated  that  interest  rates  on  these 
notes  will  be  lower  than  the  effective 
interest  rates  for  borrowings  made 
from  class  I  and  II  banks,  including 
the  effect  of  any  compensating  bal- 
ances and  fees  paid. 

It  is  further  propcsed  that  commer- 
cial paper  will  be  sold  directly  by  I&M 
to  Lehman  Commercial  Paper  Inc. 
(the  "dealer").  The  commercial  paper 
will  con.sist  of  promissory  notes  in  de- 
nominations of  not  less  than  $50,000 
nor  more  than  $5  million,  of  varying 
maturities,  with  no  maturity  more 
than  270  days  after  the  date  of  issue; 
such  notes  will  not  be  repayable  prior 
to  maturity  and  will  be  sold  at  a  dis- 
count rate  not  in  excess  of  the  dis- 
count rate  per  annum  prevailing  at 
the  time  of  Issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity. No  commercial  paper  will  be 
issued  having  a  maturity  of  more  than 
90  days  if  such  commercial  paper 
would  have  an  effective  interest  cost 
ot  I&M  which  exceeds  the  effective  in- 
terest cost  at  which  I&M  could  borrow 
from  commercial  banks.  The  Dealer 
will  reuffer  the  commercial  paper,  at  a 
discount  rate  Vs  of  1  percent  per 
annum  less  than  the  discount  rate  at 
which  such  notes  were  purchased  from 
I&M,  to  not  more  than  200  of  the 
Dealer's  customers  designated  in  a 
nonpublic  list  prepared  by  the  Dealer 
in  advance.  No  sales  of  such  commer- 
cial paper  will  be  made  to  any  custom- 
er unless  that  customer  has  received 
up-to-date  reports  as  to  the  credit  posi- 
tion of  I&M.  It  Is  expected  that  the 
Dealer's  customers  will  hold  such  com- 
mercial paper  to  maturity;  but  if  any 
such  customer  wishes  to  resell  I&M 
commercial  paper  prior  to  maturity, 
the  Dealer,  pursuant  to  a  verbal  repur- 
chase agreement,  will  repurchase  the 
commercial  paper  and  reoffer  it  to 
other  customers  on  its  nonpublic  list. 


NOTICES 

The  proceeds  from  the  i.ssue  and  sale 
of  the  notes  will  be  used  by  I&M  to  re- 
imburse its  treasury  for  past  expendi- 
tures made  in  connection  with  its  con- 
struction program  and  to  pay  part  of 
the  cost  of  its  future  construction  pro- 
gram. I&M  estimates  its  con.^>ruction 
expenditures  for  the  year  1978  and 
1979  at  $450  million  (exclusive  of  the 
expenditures  of  its  generating  sub.sidi- 
ary). 

I&M  claims  exemption  from  the 
coiopetitive  bidding  requirements  of 
rule  50  for  the  piopcsed  issuance  of 
notes  to  banks  pursuant  to  paragraph 
(a)(2)  thereof.  Additionally,  I&M  re- 
quests exemption  from  the  competi- 
tive bidding  requiren.ents  of  rule  50 
for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  para- 
graph (a)(5)  thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $12,000.  No 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission. 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
September  6,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application  as  filed 
or  as  It  may  be  amended,  may  be 
granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  i.ssued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-23074  Filed  8-16-78;  8:45  am] 
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(Rel.  No.  20664.  70-6193] 

OHIO  VALLEY  ELECTRIC  CORP. 

Proposed  Pollution  Control  Financing 

August  9.  1978. 

Notice  is  hereby  given  that  Ohio 
Valley  Electric  Corp.  ('■OVEC")  P.O. 
Box  468.  Piketon.  Ohio  45661,  an  elec- 
tric utility  sub,sidiary  of  Allegheny 
Power  System.  Inc..  American  Electric 
Power  Co.,  Inc.,  and  Ohio  Edison  Co.. 
registered  holding  companies,  has 
filed  with  this  Commission  an  applica- 
tion-declaration pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
9(a),  10,  and  12(d)  of  the  Act  and  rule 
44  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

OVEC  and  its  wholly  owned  subsidi- 
ary Indiana-Kentucky  Electric  Corp. 
("IKEC")  were  organized  on  October 
1.  1952,  to  provide  the  power  require- 
ments of  the  gaseous  diffusion  plant 
at  Portsmouth,  Ohio  ("Portsmouth 
Plant"),  now  owned  and  operated  by 
the  Department  of  Energy  ("DOE"). 
Such  services  are  provided  pursuant  to 
a  power  agreement  ("DOE  Agree- 
ment"), as  modified  from  time  to  time. 
The  DOE  Power  Agreement  provides, 
inter  alia,  that  DOE  will  pay  OVEC 
the  entire  co.st  of  certain  replacements 
of  properly  and  plant,  including  re- 
placements reasonably  required  to 
comply  with  any  governmental  pollu- 
tion control  requirements.  The  DOE 
Power  Agreement  also  provides  that 
OVEC  will  use  its  best  efforts  to  ar- 
range for  financing  pollution  control 
replacements  from  sources  of  capital 
funds  other  than  DOE  unless  DOE 
prefers  to  finance  OVEC's  pollution 
control  replacements  directly.  Under 
the  DOE  Power  Agreement.  DOE 
agrees  to  pay  an  amount  equal  to  the 
principal  component  of  any  purchase 
price  payment  under  an  installment 
sale  agreement  relating  to  the  pur- 
cha.se  by  OVEC  of  any  pollution  con- 
trol replacement,  and  an  amount  equal 
to  the  interest  component  of  any  such 
purchase  price  payment.  The  DOE 
Power  Agreement  terminates,  unless 
extended  at  an  earlier  date,  on  March 
31,  1979.  OVEC  and  DOE  are  current- 
ly engaged  in  negotiations  with  re- 
spect to  (1)  modification  No.  9  to  the 
DOE  Power  Agreement  which  would 
extend  its  stated  term  to  September 
30,  1979,  and,  under  certain  circum- 
stances to  December  31,  1979;  and  (2) 
another  modification  to  the  DOE 
Power  Agreement  which  would  extend 
its  stated  term  to  October  14,  1992, 
and  contain  certain  other  provisions. 
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OVEC  states  that  in  order  to  comply 
with  prescribed  cnvironmen'al  quality 
control  standards  of  the  State  of  Ohio 
and  the  Federal  Government  it  has 
under  construction  certain  high  effi- 
ciency electrostatic  precipitators  for 
partitulnte  emission  control  and  relat- 
ed facilities  (the  'Project")  to  be  in- 
stalled on  the  five  units  at  its  Kyger 
Creek  Plant  c  Plant").  It  is  estimated 
that  the  F'roject  will  cost  approximate- 
ly $75  million  uf  which  approximately 
$383,000  had  been  expended  a.s  of 
March  31,  1978.  By  resolution  adopted 
Auau-t  9.  1977.  the  Ohio  Air  Quality 
Development  Authoiily  ("Authority"), 
which  under  the  Ohio  statutes  is  au- 
ihori/ed  to  enter  into  agreements  con- 
cern;n^'  the  acquisition  and  con.struc- 
tion  of  pollution  control  facihtie:;.  de- 
termined that  it  would  authorize  and 
i.-,sue  one  or  more  series  of  revenue 
bond.s  of  the  State  of  Ohio  (-Revenue 
Bonds")  in  the  maximum  a^'«regale 
amount  of  $75  million  to  finance  the 
cost  of  the  Project. 

OVEC  propo.ses  to  enter  into  an 
agreement  of  sale  CAgreement")  with 
the  Authority  under  which  the  Au- 
thority will  complete  the  construction 
ai:d  installation  of  the  facilities  com- 
prising the  Project  and  will  issue  Rev- 
enue Bonds  in  an  initial  principal 
amount  of  up  to  $75  million  CSeries  A 
Bonds')  and  additional  Revenue 
Bonds  in  principal  amounts  which 
AiU.  when  added  to  the  aggregate 
principal  amount  of  Series  A  Bonds. 
not  exceed  $75  million  in  the  aggre- 
gate, sufficient  to  cover  the  cost  of 
con.struction  of  the  I'roject.  The  pro- 
ceed from  the  sale  of  the  Series  A 
Bonds  will  be  deposited  by  the  Au- 
thority with  a  bank  or  trust  company 
a.s  trustee  ('Trustee")  under  an  inden- 
ture to  be  entered  into  between  the 
Authority  and  the  Trustee  (the  '  In- 
dtnture")  pursuant  to  which  the 
Series  A  Bonds  are  to  be  issued  and  se- 
cured. Such  proceeds  will  be  applied  to 
payment  of  the  cost  of  construction  of 
I  lie  Project. 

The  Agreement  will  also  provide  for 
the  sale  of  the  Project  to  OVEC,  the 
pajment  by  OVEC  of  the  purchase 
price  of  the  Project  in  installments 
over  a  term  of  years  and  the  a.ssign- 
ment  and  pledge  to  the  Trustee  by  the 
Authority  of  its  iiiterest  in  and  to  the 
moneys  (including  the  interest  and 
principal  com.ponents  of  the  purchase 
price)  receivable  by  the  Authority 
under  the  Agreement.  DOF  and  OVEC 
will  consent  to  such  assignment  so 
that  amounts  equal  to  the  interest  and 
principal  coinponents  of  the  purchase 
pru  e  payable  by  OVEC  to  th.e  Auihor- 
iiy  will  bo  paid  by  DOE  directly  to  the 
Trustee.  The  Agreement  also  provides 
that  OVEC  will  pay  to  the  Authority 
as  the  purchase  pi  ice  for  the  Project 
interest  and  principal  components  in 
such  amounts  as  vull  enable  the  Au- 


NOTICES 

thority  to  pay  when  due  the  principal 
and  interest  on  the  Series  A  Bonds, 
any  additional  bonds  and  any  refund- 
ing bonds.  The  Agreement  also  obli- 
gates OVEC  to  pay  the  fees  and 
charges  of  the  Trustee,  as  well  as  cer- 
tain expenses  of  the  Authority. 

OVEC  has  the  option  to  prepay  the 
purchase  price  in  whole  (i>  upon  the 
occurrence  of  certain  events  by  paying 
amounts  sufficient  to  redf  em  all  Reve- 
nue Bonds  then  outstanding,  the  fees 
and  txpenses  of  the  Trustee  and  all 
other  amounts  payable  und"r  the  In- 
denture, or  (ii)  by  deposlint,  moneys  in 
the  Bond  Fund  (as  defined  in  the  In- 
denture) or  delivering  to  the  Trustee 
govt>rnmental  obligations  sufficient  in 
either  case  to  provide  for  the  relea-se 
of  the  Indenture  in  accordance  with 
its  terms.  Upon  prepayment  of  the 
entire  purhase  price  OVEC  may  termi- 
nate the  Agreement.  OVEC  may  also 
prepay  the  purchase  price  in  part, 
such  payments  to  be  paid  to  the  Trust- 
ee for  deposit  in  the  Bond  Fund  and 
credited  against  the  purchase  price 
and  u.sed  for  the  redemption  oi  pur- 
cha.>-e  of  outstanding  Revenue  Bonds 
in  the  manner  and  to  the  extent  the 
outstanding  Revenue  Bonds  are  re- 
deemable or  subject  to  purcliase  as 
provided  in  the  Indenture. 

The   Agreement    provides   that    the 
purchase  price  will  be  required  to  be 
prepaid    and    all    Revenue    Bonds    re- 
deemed in  the  event  that  (a)  on  or 
before   February   28.    1978.   neither   a 
modification  of  the  DOE  Power  Agree- 
ment providing  foi  an  extension  of  the 
term     thereof     through     October     14, 
1992.  nor  an  interim  arrangem.ent  for 
the  supply  by  OVEC  and/or  IKEC  of 
electric  utility  services  to  DOE  at  its 
existing  gaseous  diffusion  plant  near 
Portsmouth.   Ohio,   through  June   29, 
1978,  in  either  case  including  contract 
provisions  obligating  DOE  to  pay  di- 
rectly to  the  Trustee  all  interest  com- 
ponents and  principal  components  of 
the  purchase  price  of  the  Project  be- 
coming due  during  th^  term  of  such 
modification  or  interim  arrangement, 
shall  have  become  effective;  (b)  on  or 
before  the  3Lst  day  prior  to  the  date 
on  which   any  such   interim   arrange- 
ment   or    any    suceding    interim    ar- 
rangement would  otherwise  terminate, 
neither  a  further  interim  arrangement 
for  a  period  of  90  days  or  more,  nor  a 
modification  of  the  D(3E  Power  Agree- 
ment referred  to  in  clause  (a)  above,  in 
each  ca.se  including  the  contract  provi- 
sions referred  to  in  clause  (a)  above, 
shall   have  become  effective;   (c)  any 
modification  of  the  DOE  Po'^er  Agree- 
ment is  executed  by  OVEC  which  has 
the  effect  of  reducing  or  eliminating 
DOE  s  obligation  to  make  payments  of 
intert^sl     components     and     principal 
components  of  the  purchase  pr'ce  for 
the   Project;   or   (d)   the   DOE   Power 
Agreement  shall  be  about  to  term.inate 


by  action  of  DOE,  as  provided  for  in 
.section  8.2  of  said  agreement. 

It  is  stated  that  OVEC  will  take  nec- 
essary action  under  its  mortgage  and 
deed  of  trust  to  release  the  electrostat- 
ic precipitators  and  related  equipment 
which  are  part  of  tl»e  Project  from  the 
lien  of  its  mortgage,  and,  after  such  re- 
lease, will  convey  them  to  the  Authori- 
ty free  and  clear  of  the  mortgage  lien. 
OVEC  will  receive  from  the  Bond  pro- 
ceeds an  amount  equal  to  its  original 
cost  for  the  existing  facilities  so  con- 
veyed. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  a 
group  of  underwriters.  Although 
OVEC  will  not  be  a  party  to  the  un- 
derwriting arrangements,  it  will  not 
enter  into  the  Agreement  unless  the 
terms  of  the  Series  A  Bonds  and  their 
sale  by  the  Authority  are  satisfactory 
to  it.  The  Series  A  Bonds  will  be  dated 
on  or  about  the  first  day  of  the  month 
in  which  they  are  issued,  will  bear  in- 
terest semiannually  and  will  mature 
not  later  than  October  14.  1992.  It  is 
expected  that  the  Series  A  Bonds  will 
not  be  redeemable  at  the  option  of  the 
Authority  within  10  years  from  the 
date  of  their  issue  except  under  cer- 
tain circumstances.  The  Series  A 
Bonds  will  be  subject  to  mandatory  re- 
demption under  the  terms  specified  in 
the  Indenture. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  traris- 
action  will  be  supplied  by  amendment. 
The  Public  Utilities  Commission  of 
Ohio  and  the  Public  Service  Commis- 
sion of  Kentucky  have  jurisdiction 
over  the  proposed  transaction.  No 
other  State  commission  and  no  Feder- 
al commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  5.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  suth  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or.  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
m.ay  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and    regulations    promulgated    under 
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the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-23075  Piled  8-16-78;  8:45  am] 


By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

August  10.  1978. 
[FR  Doc.  78-23076  Filed  8-16-78;  8:45  am] 
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[Release  No.  34-15056.  S7-744] 

MARKET  STRUCTURE  ISSUES  CONCERNING 
STANDARDIZED  OPTIONS  TRADING 

Extantlen  of  Cemmcnl  Paried 

On  June  15,  1978,  the  Commission 
authorized  the  special  study  of  the  op- 
tions markets  ("Options  Study")  to 
invite  public  comments  concerning  nu- 
merous issues  relating  to  the  structure 
of  the  standardized  options  markets. 
Among  other  things,  the  Commission 
authorized  the  study  to  request  public 
comments  with  regard  to  (i)  the 
extent  to  which  the  trading  of  stan- 
dardized options  and  their  underlying 
securities  should  be  integrated  on  an 
exchange  floor,  (ii)  whether,  and 
under  what  circumstances,  standard- 
ized options  should  be  traded  in  the 
over-the-counter  markets,  and  (iii) 
whether  the  New  York  Stock  Ex- 
change should  be  permitted  to  list  and 
trade  standardized  options. 

Notice  of  the  request  for  comments 
was  given  by  Securities  Exchange  Act 
Release  No.  34-14854  (June  15,  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  2660  (June  21,  1978)). 
Interested  persons  were  invited  to 
submit  written  data,  views,  and  argu- 
ments prior  to  August  21,  1978.  The 
Options  Study  has  received  written  re- 
quests for  an  extension  of  the  com- 
ment period  deadline  from  both  the 
Chicago  Board  Options  Exchange  and 
the  American  Stock  Exchange.  Other 
interested  persons  have  also  indicated 
that  an  extension  of  the  comment 
period  would  be  in  the  public  interest. 
Accordingly,  the  Commission  today 
has  authorized  the  Options  Study  to 
extend  the  period  for  the  submission 
of  written  data,  views,  and  arguments 
concerning  the  foregoing  options  mar- 
kets structure  issues  until  September 
22,  1978.  However,  no  further  exten- 
sion of  time  will  be  granted  with  re- 
spect to  this  matter. 


[8010-01] 

[Rel.  No.  34-15052;  Pile  No.  SR-BSPS-78-3] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19  (b)  (1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)  (1).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  July  25,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

In  delivering  securities  sold  against  pay- 
ment of  the  purchase  price,  when  acting  for 
or  on  behalf  of  participants,  the  Corpora- 
tion may  require  that  the  purchase  price  be 
paid  by  certified  check,  cashier's  check, 
bank  draft,  cash  or  Federal  funds  check,  as 
the  Corporation  deems  appropriate  or  as 
the  Corporation  is  directed  by  the  partici- 
pant for  whom  or  on  whose  behalf  it  is 
acting. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  protect  the  interests  of 
the  participants  and  the  Corporation. 
In  delivering  securities  against  pay- 
ment of  the  purchase  price  the  Corpo- 
ration or  the  participant  for  which  the 
Corporation  may  be  acting  may  be 
concerned  with  such  delivery  because 
of  the  dollar  sums  involved,  the  finan- 
cial stability  or  capacity  of  the  recipi- 
ent, the  general  reputation  of  the  re- 
cipient, the  nature  of  the  market  of 
the  subject  security  at  the  time  of  de- 
livery or  for  other  reasons.  In  such  sit- 
uations prudence  would  call  for  addi- 
tional measures  to  assure  payment  of 
the  purchase  price.  At  present  the 
rules  of  the  Corporation  do  not  clearly 
grant  the  Corporation  the  ability  to 
act  so  on  its  owti  accord  or  when  re- 
quested by  participants.  This  rule 
change  will  clarify  that  situation. 

This  rule  change  will  clarify  the  or- 
ganization's capacity  to  safegrard  se- 
curities and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 
The  proposed  rule  change  also  pro- 
tects investors  and  the  public  interest 
by  assuring  payment  for  securities 
sold. 

No  comments  were  solicited  or  re- 
ceived on  the  proposed  rule  change. 


BSPS  is  of  the  opinion  that  this  rule 
change  will  not  impose  a  burden  on 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  secton 
19  (b)  (3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  September  7.  1978. 

For  the  Commission  by  the  division 
of  market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  10.  1978. 

[PR  Doc.  78-23077  Filed  8-16-78:  8:45] 


[8010-01] 

[Rel.  No.  34-15045:  Pile  No.  SR-PHLX-77- 
15;  Amdt  2] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  July  26. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Com- 
mission amendments  to  File  No.  SR- 
PHLX-77-15.'  which  was  designed  to 
conform  certain  of  the  Philadelphia 
Stock  Exchange  ("Phlx")  rules  to  sec- 
tions of  the  Securities  Acts  Amend- 
ments of  1975  relating  to  the  compari- 
son, clearance,  and  settlement  of  ex- 
change   transactions.    These    amend- 


'  Securities  Exchange  Act  Release  No. 
14254  (December  12,  1977).  42  PR  63835  (De- 
cember 20,  1977). 


FEDERAL  REGISTER,  VOL.  43,  NO.  160— THURSDAY,  AUGUST  17,  1978 


36546 

ments  pertain  to  I  hose  rules  inrluded 
in  File  No.  SR-PHLX-77-15  on  which 
the  Commission  cl:d  ?iot  act  in  its  ap- 
proval order  publislied  in  Securities 
Ex.-hange  Act  Release  No.  14C36,  April 
7  1978  (43  FR  15819.  April  14.  1978). 
In  riddition.  Rule  1050.  which  was  not 
included  in  File  No.  SR-PHLX-77-15. 
is  also  amended. 

Text  of  Proposed  Rule  Changes 

The  text  of  the  proposed  rule 
changes,  as  amended,  is  a.s  follows 
(Italics  indicate  new  material  and 
brackets  indicate  proposed  deletions 
from  the  current  rule.s): 

By-Law  18-6.  A  member  who  shall  be 
adjudRed  guilty  by  the  Board  of  Gov- 
ernors of  making  a  misstatement  upon 
a  material  point  to  the  Board  of  Gov- 
ernors or  to  a  Standing  or  Special 
Committee  of  [the]  thU  Corporation; 
or  ot  viaking  a  nns.statenunl  upon  a 
inulcnal  point  to  the  Board  of  Direc- 
tors [of  Stock  Clearing  Corpr.ration 
or]  of  the  Options  Clearing  Coipora- 
tion  with  respect  to  the  reporting, 
clearance  or  settlement  of  any  transac- 
tion on  the  options  trudnuj  floor  or 
this  Corporation:  or  of  making  on  lus 
application  for  member.^hip  a  material 
misstatement  to  the  Committee  on  Ad- 
mi.ssions  may  be  suspended  or  e.xpelled 
as  \hv  Board  may  determine. 

Rule  274.  In  a!!  dt  liveri.-s  of  securi- 
ties other  than  semnties  dchveraNe 
pursuant  to  the  rules  of  a  reoistcred 
clearing  agency,  the  party  deiiverihg 
shall  have  the  ri^ht  to  require  the 
purchase  money  to  be  paid  upon  deliv- 
ery: if  delivery  is  made  by  tran.'>fer. 
payment  may  be  rerjuired  at  the  tinu' 
and  place  of  transfer,  [provided,  how- 
ever, that  payment  on  deliveries 
throuuh  Stock  Clearing  Corporation 
shiU  be  made  in  conformity  with  its 
Bv-Law.=;  and  Rules.l 

Rule  276.  Each  delivery  of  securities 
subject  to  lax  on  transfer  or  sale  must 
be  accompanied  by  a  sales  ticket   [(in 
form  approved  bv  Stock  Clearing  Cor- 
poration)] stamped  in  accordance  with 
the  [laws  of  the  United  States,  except 
Ih.i.t    in  the  case  of  securities  deliver- 
able   to   Stock    Clearing    Corporation, 
liie   prepa-atlon  and  deliver v  of  sales 
tickets  shall  be  in  accordance  with  the 
Bv-Laws  and  Rules  of  Stock  Clearing 
Corporation.!  regulations  of  the  appli- 
cable jurisdiction:  provided,   however. 
thai  Uo  to  securities  delivered  pursuant 
tn    the    rules   of  a    registered   clearing 
aarncv.     the    rules    of    such    clearing 
agenctj   shall   govern    the   payment    of 
any   such    tas.    unless    otherwise   pro- 
vided by  law. 

Rule  301.  In  .settlement  of  round-lot 
contracts  other  than  those  to  be  settled 
pursuant  to  the  rules  of  a  registered 
chaniig  a'jou  •/.  the  receiver  of  shares 
of  stock  shall  have  the  oiilion  of  re- 
quiring the  delivery  to  be  made  either 
in  cert.ficates  therefor  or  by  transfer 
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thereof;  except  that  in  cases  where 
personal  liability  attaches  to  owner- 
ship, the  seller  shall  have  the  right  to 
make  delivery  by  transfer. 

In  settlement  of  odd-lot  contracts 
other  than  those  to  be  settled  pursuant 
to  the  rules  of  a  regii'.crcd  clearing 
agency,  the  seller  shall  have  the 
option  of  making  delivery  either  in 
certificates  therefor  or  by  transfer 
thereof. 

[If  the  receipt  or  delivery  is  made  to 
Stock  Clearing  Corporation  the  right 
to  require  receipt  or  delivery  by  trans- 
fer sliall  be  exercised  only  as  pre- 
scribed in  the  By-Laws  and  Rules  of 
Stock  Cl"r>rin<z  Corporation.] 

The  right  to  require  receipt  or  deliv- 
ery by  transfer  shall  not  obtain  while 
the  transfer  books  are  do  ed. 

Rule  421.  The  party  v. ho  is  partially 
vinseeured  by  reason  of  a  change  in 
the  market  value  of  the  subj(>ct  of  an 
Exchange  contract  may  demand  from 
the  other  parly  the  difference  be- 
tween the  contract  price  and  the 
market  price.  The  party  from  whom 
such  diffc  rence  is  demanded  shall  [im- 
ir.ediatelv  ]  pay  the  same  [directly  or 
through  Slock  Clearing  Corporation! 
to  the  party  who  is  partially  unse- 
cured cither  directhj  or  m  accordance 
with  the  rules  of  the  regi.ytered  clearing 
agency  through  which  clearance  and 
.■^vtllrrnent  is  to  take  place. 

Such  payments  of  diflerences  shall 
bear  no  inlere.st  (unless  by  mutual 
agreement),  except  in  the  case  of  a 
loan  of  securities,  when  [such!  the  dif- 
ferences so  paid  shall  be  considered 
part  of  such  loan. 

Rule  1050.  A  member,  member  orga- 
nization or  director  of  a  member  cor- 
poration who  or  which  shall  be  ad- 
judged guilty  in  a  proceeding  under 
Article  XVIII  of  the  By-Laws  of  a  vio- 
lation of  any  provision  of  the  rules  of 
the  Options  Clearing  C<irpor!.tion  with 
respect  to  the  reporting,  clearance  or 
settlement  of  any  transaction  on  the 
options  trading  floor  of  this  Corpora- 
tion, shall  be  subject  to  the  same  pen- 
ally or  penalties  as  may  be  imposed 
for  violation  of  an  Exchange  Rule. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  amendments  is  as 
follows: 

Piilx  submitted  File  No.  SR-PHLX- 
77-15  on  November  15,  1977,  in  re- 
sponse to  the  Conunission's  September 
27,  1977,  notice  under  Section  31(b)  of 
the  Securities  Acts  Amendments  of 
1975.  Amendm.enl  No.  2  to  SR  PHLX- 
77- 1."}  is  intended  to  clarify  the  intent 
and  scope  of  the  rules  included  in  the 
original  filing  which  have  not  been  ap- 
proved by  the  Commission.  Tne 
amendments  are  based  upon  the 
standards  of  Sections  6(b)(5).  6(bi(8), 
11A(C)(5).  and  17A(a>(2)  of  the  Act  as 


they  may  be  applicable  to  the  various 
rules  that  are  being  amended. 

No  comments  have  been  received 
from  members  or  others  on  the  pro- 
posed rule  amendments. 

Phlx  believes  thai  the  proposed  rule 
amendments  will  not  iinpo.?e  any  bur- 
dens on  comptlllion. 

On  or  before  Septcm.ber  21.  1978,  or 
within  suih  longer  period  (i)  as  the 
Commi-ssion  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  whicii  tlie  above-mentioned 
self-regnlatory  organization  consents, 
the  Commi.s.>;on  will: 

(A)  By  order  approve  such  proposed 
rule  amendments  or 

(B)  Iiistitutc  proceedings  to  deter- 
mine whether  the  proposed  rule 
amendments  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 7.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  9,  1978. 

IFR  Doc.  78  23078  Filed  8-16  78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  131] 

REGIONAL  ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority  Regarding  Bilateral 
and  Regional  Population  Programs 

Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No. 
104,  as  amended,  .dated  November  3, 
1961,  (26  FR  10608).  from  the  Secre- 
tary of  State,  it  is  hereby  ordered  as 
follows: 

1.  There  is  hereby  delegated  to  the 
Assistant  Administrator  for  Near  East. 
the  A.ssistant   Administrator  for  Latin 


America  and  the  Caribbean,  the  As- 
sistant Administrator  for  Africa  and 
the  Assislnnt  Administrator  for  A.sia. 
each  for  the  cou.'"'iiies  or  areas  vvithin 
their  respective  respon  ibililics.  sll  of 
the  auii.oritit^s  and  fuuttions  v  iiich 
are  specified  in  any  regulation  (pub- 
lished or  unpubiiiiied),  handbook, 
manual  order,  policy  directive  or  d"- 
terminat ion,  ma-aial  circular  or  circu- 
lar air  gram  or  in.st  ruction  or  communi- 
cation of  any  naluie,  rehtiing  lo  tiie 
conduct  of  bilaleial  and  region. il  pro- 
grams of  population  atid  family  plan- 
ning. 

Actions  heretofore  taken  by  officials 
designat'^d  herein  aie  hereby  ratified 
and  confirmed. 

This  delegation  of  authority  shall  be 
eflective  immediately. 

Dated:  July  18,  1978. 

John  J.  Gilligan, 
Adrninistraior. 

[PR  Doc.  78-23022  Filed  8-16-78;  3:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  (78-109)] 

COAST  GUARD  MERCHANT  VESSEL 
PERSONNEL  LICENSE  TESTING  PROGRAM 

Meeting 

This  is  to  give  notice  that  there  will 
be  an  open  meeting  to  discu.ss  issues 
relating  to  the  Merchant  Vessel  Per- 
sonnel License  Testing  Program.  This 
meeting  is  in  response  to  comments  re- 
ceived concerning  issues  and  areas  of 
interest  in  the  license  testing  program. 
Attendance  is  open  to  the  interested 
public. 

The  meeting  will  be  held  on  Tues- 
day, September  26,  and  Wednesday, 
September  27,  1978,  at  the  Coast 
Guard  Institute,  Federal  Aviation  Ad- 
ministration Aeronautics  Center, 
Oklahoma  City,  Okla.  73169,  begin- 
ning at  1  p.m.  on  September  26,  with  a 
tour  of  the  facilities.  Activities  on  Sep- 
tember 27  will  eom.mence  at  9  a.m.  to 
discuss  areas  of  mutual  interest.  Those 
persons  planning  to  attend  should  con- 
tact the  Command.ng  Officer  (mvp), 
Attn:  CDR  George  Thompson.  U.S. 
Coast  Guard  Institute.  P.O.  Substa- 
tion 18,  Oklahoma  City,  Okla.  73169, 
or  by  calling  405-686-4417,  no  later 
than  September  8,  in  order  to  provide 
sufficient  space  for  those  attending. 

DATE:  August  7,  1978. 

H.  H.  Bell, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office      of     Merchant 
Marine  Safety. 
[FR  Doc.  78-22997  Filed  8-16-78;  8:45  am] 


[•1910-59] 

No(iori-. 

[Liockt 


NOTICES 


Hiahway  Tro'fl-:  Safety 
Admi.'iisf/otion 


EX 


77-3;  Kq'Jcc  4] 


BRiSTOL  CA.'IS,  ill). 

Petition  for  Tempcirarv  Expmpfico  Frorr'  Meter 
Vencile  Sctety  Stondord 

This  notice  grants  the  pttiiion  by 
Bristol  Cars.  Ltd..  of  London.  England, 
for  a  temporary  exemption  of  Bris:oi 
412  passenger  cars  from  49  CFR 
571.215  Motor  Ve;ncle  Safety  Stand- 
ard No.  215,  Exterior  Piotection.  Tj:e 
company  had  appiied  for  an  exemp- 
tion on  the  basis  that  compliance 
would  cause  ii  substantial  economic 
hard.5hip. 

Nutice  of  the  petition  appeared  on 
M;ty  4,  1978  (43  FR  19310)  ai!d  an  op- 
portunity afforded  for  pubJic  ccm- 
ment. 

Petitioner  is  a  manufaclurcr  v. lio.:,e 
annua!  production  of  m.otor  vehicles 
has  not  exceeded  150  units  in  the  past 
3  years.  In  1977,  it  applied  for  (42  FR 
16014)  and  received  (42  FR  42942) 
temporary  exemptions  Irom  fi\e  Fed- 
eral motor  vehicle  safety  standards. 
Its  request  for  exemption  from  stand- 
ard No.  215,  however,  was  denied  with- 
out prejudice  on  the  basis  t)iat  insulfi- 
cient  information  had  been  submitted 
to  support  a  finding  that  the  company 
had,  in  good  faith,  attcmtpted  to 
comply  with  the  standard.  The  compa- 
ny has  applied  orn  e  more  for  a  3-year 
exemption  from  standard  No.  215.  It 
submitted  a  drawing  which  purports 
to  sliow  that  its  bumper  heights  me-et 
the  impact  height  requirements  of  the 
star^-dard. 

1  he  petitioner  argued  that  it  is  un- 
likely to  experience  problems  with 
engine  movement  damage  at  low-speed 
impact  since  it  uses  a  Chrysler  engine 
and  motor  mounts,  and  has  no  radia- 
tor fan  in  the  impact  area.  Cost  of  en- 
gineering and  testing  for  compliance 
was  estimated  at  $75,000.  Bristol  had  a 
net  loss  of  approximately  $92,000  in 
1975  with  a  total  accum.ulated  loss  of 
approximately  $156,000  as  of  the  end 
of  that  year.  In  its  opinion,  an  exemp- 
tion would  be  in  the  public  interest  in 
allowing  it  to  continue  in  business  and 
to  purchase  engines,  transmissions, 
and  drive  trains  from  a  U.S.  corpora- 
tion. 

No  comments  were  received  on  the 
petition. 

Petitioner  has  informed  the  agency 
that  it  expects  to  sell  no  more  than  25 
passenger  cars  in  the  United  States  if 
an  exemption  is  granted  to  it.  NHTSA 
does  not  believe  that  the  addition  of 
such  a  small  number  of  noncomplymg 
vehicles  to  the  motor  vehicle  popula- 
tion of  the  United  States  would  result 
in  any  demonstrable  degradation  of 
safety,  and   finds  that   an  exemption 
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from  standard  Nc.  215  is  consistent 
with  both  the  public  interest  in  tempo- 
rarily exempting  a  smnll  manufactur- 
er, and  the  objectivf  s  of  the  Natioral 
Traffic  and  Motor  Vehicle  Safety  Act. 
Further,  in  view  of  petitioner's  finan- 
cial history,  it  is  found  that  compli- 
ance with  th^se  requirements  would 
cause  substantial  econom.ic  hardship 
in  the  possible  monetary  outlay  re- 
quired for  development  and  testing. 

Yet  the  i.ssue  still  remains  of  wlieth- 
er  the  company  has.  in  good  faith,  at- 
tempted to  comnly  with  the  standard. 
As  NHTSA  inLerprtts  the  intent  of 
Co.ngre.ss  in  enacting  section  123,  relief 
from  compliance  should  be  granted  to 
a  ma:ii: lecturer  who  can  dcn;c-ns!rate 
tha'  it  nas  a  cu'-rent  problem,  that  it 
under.~<ands  the  extent  of  iis  problem, 
and  tl;at  it  is  working  to  resolve  it. 
The  company  has  admitted  that  it  did 
not  riesign  its  \chicles  to  conform  to 
st.indard  No.  215  which  could  be 
viewed  as  a  per  se  admission  that  it 
has  not.  in  good  failh,  attempted  tc 
meet  Federal  bumper  requirements 
Yet  if  the  Bristol's  buniper  system 
could  be  shown  to  approximate  com- 
pliance with  bumper  height  and  pro- 
tectee criteria  requirem.ents,  or  not  to 
fall  si-;ort  of  full  compliance  in  any 
substantial  respect,  an  argument  of 
con.'^tructive  good  faith  could  be  niade 
on  its  behalf. 

BiisLol's  drawing  purports  to  show 
that  it  micets  bumiper  height  req'oire- 
m.cnts,  and  it  is  of  the  opinion  fna'  ti",e 
412  is  unlikely  to  experience  piobiems 
with  engine  movement  damage  at  low- 
speed  impacts,  presum.ably  to  the  fuel 
and  cooling  system.  After  the  close  of 
the  comment  period,  the  company 
submitted  photographs  showing  the 
effect  of  an  impact  of  1.400  lbs  (i.e..  a 
Mini  automobile)  on  the  rear  bumper 
"at  about  15  to  20  mph."  The  plioto- 
grapn  shows  that  the  center  portion  of 
the  bumper  is  depressed  approximate- 
ly 2  inches,  and  that  all  lamps  with 
the  exception  of  one  of  the  two  license 
plate  lam.ps,  are  lit.  The  outage  of  the 
lamp  is  attributed  to  bulb  failure. 

Further,  tliere  is  no  apparent 
damage  to  the  exhaust  pipes  or  as  to 
the  trunk  lid.  Bristol  states  that  the 
front  bumper  system  is  m.ounted  in  a 
sim.ilar  fashion  to  the  rear  and  that 
there  is  "no  reason  why  a  front  impact 
of  simJlar  intensity  should  inflict  more 
damage  than  that  experienced  on  the 
rear."  Although  a  mass  of  1.400 
pounds  is  substantially  less  than  the 
m.ass  of  the  412.  the  higher  im.pact  \e- 
locity  of  "15  to  20  mph"  will  result  in  a 
much  higher  force  applied  at  the 
moment  of  impact.  Upon  review  of 
Bri.stols  data,  the  NHTSA  believes  it 
more  likely  than  not  that  the  412"s 
bumper  system  would  approximate 
compliance  with  standard  No.  215  in  a 
5-mph  frontal  and  rear  impact,  and 
that  this  car  be  viewed  as  a  good  failh 
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attempt  by  the  manufacturer  to  pro- 
vide protection  for  safety-related  sys- 
tems in  low-speed  impacts.  Therefore, 
Bristol's  petition  is  granted.  However, 
because  standard  No.  215  is  revoked  ef- 
fective September  1,  1978.  the  effec- 
tive date  of  49  CFR  581.  Bumper 
Standard,  the  exemption  from  stand- 
ard No.  215  will  terminate  with  the 
standard. 

Accordingly,  NHTSA  Exemption  No. 
78-3  previously  granted  Bristol  Cars. 
Ltd  is  herebv  amended  to  proviiie  an 
exemption  from  49  CFR  571.215, 
Motor  Vehicle  Safely  Standard  No. 
215.  Exterior  Protection,  expiring  Sep- 
tember 1,  1978. 

(Sec.    3.    Pub.    L.    92  548.   «f>   St  a'      1150   '15 
use.   1410);  delegauon  ol  authurif.    at   4'J 
CTR  1.50.1 
Issued  on  Aut;ust  9.  1978. 

Joan  Cl.aybrook. 
Adminiatrator. 

[FR  Doc.  78-22650  FU^d  8  16-78.  8:45  mm] 


[4910-591 


National  Highway  Traffic  Sofety 
Administration 

[Oocket  No.  EX76  4:  Notic-  41 

DAIHATSU  MOTOR  CO.  LTD. 

Petition  for  Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard 

This  notice  announces  an  inUi  preta- 
tion  through  which  Daihatsu  MotDr 
Co.  Ltd.  of  Asaka.  Japan,  may  certify 
compliance  with  Motor  Vehicle  Safety 
Standard  No.  122.  Motorcycle  Br:ikinK 
Systems.  As  such  it  is  a  denial  cf  that 
company's  petition  for  a  reneua!  el  its 
exemption  from  that  standard.  The 
basis  of  the  petition  was  that  it  would 
facilitate  the  de\('lopment  and  field 
evaluation  of  a  low-emi.ssion  e!  rtric 
\ehicle.  Daihatsti's  pre\  ious  cxi'mp- 
lK)n  was  t^ranted  on  AukusI  2.\.  1976 
(41   FR  35554)  and  expires  on  July   1. 

1:»7H. 

Notice  of  the  petition  wa.s  publi.shcd 
on  March  27.  1978  (43  FR   1277ft)  and 
.ui  opportunity  afforded  for  comment. 
The   \thicle   for   which   continued   ex- 
cniplion    was   sought    is   tlie    Daihatsu 
I  rike.   model   B20.   an  electric   incycle 
VI,  Inch    has    been    developed    for    short 
ilistance  onroad  use.  The  B20's  pnrk- 
inn  brake  system  will  not  hold  it  lor  5 
minutes  on  a  30percent   grade  m  the 
reverse  direction  as  required  by  .stand- 
ard No.  122.  The  company  argued  that 
this  nonconformance  does  not  degrade 
the  ovtrall  saiety   of   the  vehu  le.   Its 
maximum  climbing  ability  is  only  10.5 
percent  which  renders  it  unlikely  ever 
U)  be  parked  on  a  grade  that  exceeds 
It.  Its  parking  brake  system,  however, 
h(jlds  It  in  a  reverse  direclion  on  a  20- 
percent   grade,  but   the  vehicle  begins 
to  slide  at  any  grade  exceeding  20  per- 
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cent.  At  the  time  Daihatsu  applied  for 
a  renewal  it  had  sold  only  24  units 
under  its  exemption. 

No  comments  were  received  on  the 
petition. 

The  purpose  of  the  braking  require- 
ment is  to  insure  that  the  parking 
brake  system  is  sufficiently  strong  to 
hold  a  vehicle  for  at  least  5  minutes  on 
a  30-pcrcenl  grade.  It  is  not  intended 
to  dictate  design  requirements  such  as 
center  of  gravity  location  and  tire 
design  mandating  that  the  vehicle 
itself  have  a  limit  of  traction  sufficient 
to  hold  it  on  a  grade  that  is  30  percent 
or  greater  when  its  wheels  are  braked. 
Were  NHTSA  examining  the  Daihatsu 
for  compliance  with  standard  122  the 
fact  that  the  vehicle  slid  on  a  30-per- 
cent grade,  in  the  reverse  direction, 
would  not  be  considered  a  failure  to 
meet  the  parking  brake  requirements. 
In  NHTSA's  view,  therefore,  no  fur- 
ther exemption  is  now  needed  for  Dai- 
hatsu to  certify  compliance  with 
standard  No.  122  and  for  this  reason 
its  petition  is  denied. 

(See.  3.  Pub.  L.  92-548.  86  Stat.  1159  (15 
I' S  C  14101;  delegations  of  aiithority  at  49 
CFU  1  50.) 

Issued  on  Augu.st  14.  1978. 

Joan  Claybrook, 
Administrator. 

IFR  Doc.  78-23045  Filed  8-16  78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuftomt  Service 

[0535951 

AMERICAN  MANUFACTURER'S  PETITION 

Receipt  of  American  Manufacturer's  Petition  To 
Reclotiify  Certain  BaHery-Operated  Cloch 
Movement* 

August  11,  1978. 
AGENCY:   U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  receipt  of  an 
American  manufacturer's  petition. 

SUMMARY;  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  reqtiesting  the  reclassi- 
fication of  certain  battery-operated 
(lock  movements,  on  the  basis  that 
tt.e  metal  bearings  used  in  the  move- 
ments are  substitutes  for  jewels. 

DATES:  Interested  persons  may  com- 
ment on  this  petition.  Comments  must 
be  received  on  or  before  September  18, 
1978. 

ADDRFJSS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  and 
Legal  Publications  Division.  U.S.  Cus- 
toms     Service.       1301       Constitution 


Avenue  NW.,  Room  2335,  'Washington. 

D.C.  20229. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Simon  Cain.  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229,  202-566-5727. 

SUPPLEMENTAL  INFORMATION: 
Background 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516)  by  an  Ameri- 
can manufacturer  of  transitor  battery- 
operated  clock  movements.  The  peti- 
tioner contends  that  certain  battery- 
operated  clock  movements,  which  are 
currently  classifiable  under  the  provi- 
sion for  assembled  clock  movements, 
measuring    less    than    1.77    inches    in 
width,  not  constructed  or  designed  to 
operate    for    over    47    hours    without 
rewinding,  having  no  jewels  or  only  1 
jewel,    in    item    720.02    of    the    tariff 
.schedules      of      the      United     States 
(TSUS).  are  more  properly  classifiable 
under    the    provision    for    assembled 
clock  movements  measuring  less  than 
1.77   inches   in  width,   having  over   1 
jewel,  in  item  720.04.  TSUS.  if  not  con- 
structed   or   designed   to   operate   for 
over  47  hours  without  rewinding,  or  in 
item  720.08.  TSUS.  if  constructed  or 
designed  to  operate  for  over  47  hours 
without  rewinding. 

The  proper  tariff  classification  of 
the  clock  movements  depends  upon 
the  number  of  jewels  contained  in  the 
movement.  Under  schedule  7,  part  2, 
subpart  E.  headnote  2(e).  TSUS.  the 
term  "jewels'  includes  substitutes  for 
jewels  for  tariff  classification  pur- 
poses. The  petitioner  contends  that, 
because  the  metal  bearings  used  in  the 
battery-operated  clock  movement  have 
a  greater  hardness  than  the  surround- 
ing plate  metal,  thereby  allowing  the 
bearings  to  perform  the  same  friction- 
reducing  function  as  a  jewel  bearing. 
the  metal  bearings  are  substitutes  for 
the  jewel  bearings,  anB  are  to  be 
counted  as  "jewels"  for  tariff  pur- 
poses. As  a  result,  the  battery-operat- 
ed clock  movements  would  be  properly 
cla-ssifiable  under  items  720.04  or 
720.08.  TSUS. 

Comments 

Pursuant  to  §  175.21(b)  of  the  Cus- 
toms regulations  (19  CFR  175.21(b)). 
the  Customs  Service  invites  written 
comments  (preferably  in  triplicate)  on 
this  petition  from  all  interested  par- 
ties. 

The  American  manufacturer's  peti- 
tion, as  well  as  all  comments  received 
in  response  to  this  notice,  will  be  avail- 
able for  public  inspection  in  accord- 
ance with  §§  103.8(b)  and  175.21(a)  of 
the  Customs  regulations  (19  CFR 
103.8(b).     175.21(a))     during     regular 


business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters. U.S.  Customs  Service,  1301  Con- 
stitution Avenue  NW.,  Room  2335, 
Washington,  D.C.  20229. 

Authority 

This  notice  is  being  published  in  ac- 
cordance with  §175.21'a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 

Leonard  Lehman, 
Assistant  Commissioner. 
Regulations  and  Rulings. 
[FR  Doc.  78-23027  Piled  8-16-78.  8:45  am) 


[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V.  review  procedure  and  hear- 
ing rules.  Station  Committee  on  Edu- 
cational Allowances  that  on  Thursday, 
September  7.  1978.  at  8  a.m.  the 
Denver  Regional  Office  Station  Com- 
mittee on  Educational  Allowances 
shall,  in  the  hearing  room  of  the 
Denver  'Veterans'  Administration  re- 
gional office,  conduct  a  hearing  to  de- 
termine whether  'Veterans'  Adminis- 
tration benefits  to  all  eligible  persons 
enrolled  in  LaVorme's  Academy  of 
Beauty,  2162  South  Colorado  Boule- 
vard, Denver.  Colo.  80222,  and  La- 
Vonne's  Academy  of  Beauty.  828  East 
104th  Avenue.  Thornton,  Colo.  80229 
(formerly  located  at  1565  Glenarm 
Place,  Denver.  Colo.  80202)  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend. 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  August  7,  1978. 

N.  B.  Alverson. 
Director,     VA    Regional    Of/ice, 
Denver         Federal         Center, 
Denver,  Colo. 

[FR  Doc.  78-22988  Filed  8-16-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6991 
ASSIGNMENT  OF  HEARINGS 

August  14,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
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not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  i.ssues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  45414  (Sub-3),  Metropolitan  Coacli 
Service,  Inc.,  now  assigned  September  20, 
1978.  at  Boston,  MA,  is  canceled  and 
transferred  to  modified  procedure. 

MC  105782  (Sub-9F),  Hughes  Refrigerated 
Express,  Inc.,  now  being  assigned  prehear- 
ing conference  September  18.  1978.  at  ihe 
offices  of  the  Interstate  Com.merce  Com- 
mission, 'Washington,  DC. 

MC  49392  (Sub-7),  Campbell's  Moving  Co., 
Inc.,  now  being  assigned  September  11. 
1978  (5  days),  at  Philadelphia,  PA.  in  a 
hearing  room  to  be  later  designated. 

MC  143999,  Allied  Internationa!  Trucking 
Co.,  Inc..  now  being  assigned  September 
20.  1978  (1  day),  at  Boston.  MA,  in  a  hear- 
ing room  to  be  later  designated. 

MC  133689  (Sub-158),  Overland  Express, 
Inc.,  assigned  for  for  hearing  September 
11,  1978,  at  New  York  City,  NY,  and  will 
be  held  at  room  F-2220,  Federal  Building. 
26  Federal  Plaza. 

MC  103993  (Sub-916),  Morgan  Drive-Away, 
Inc.,  is  assigned  for  hearing  September  12, 
1978,  at  New  York  City,  "NY.  and  wiil  be 
held  at  room  F-2220,  Federal  Building,  26 
Federal  Plaza. 

MC  113651  (Sub-260),  Indiana  Refrigerator 
Lines,  Inc..  is  asbigned  for  hearing  Sep- 
tember 13,  1978,  at  room  F-2220,  Fediral 
Building,  26  Federal  Plaza. 

MC  144142,  Ebony  Messenger  Service.  Inc.. 
is  assigned  for  hearing  September  14, 
1978,  at  New  York  City,  NY,  and  will  be 
held  at  room  F-2220,  Federal  Building,  26 
Federal  Plaza. 

MC  141804  (Sub-IOOF),  'Westem  Express, 
Division  of  Interstate  Rental,  Inc..  is  as- 
signed for  hearing  Septembfr  20,  1978.  at 
Los  Angeles.  CA.  and  will  be  held  at  room 
13114.  Federal  Building.  11000  Wiishire 
Boulevard. 

MC  141804  (Sub-97),  'Western  Express.  Divi- 
sion of  Interstate  Rental,  Inc..  is  assigned 
for  hearing  September  21.  1978.  at  Los  An- 
geles. CA.  and  will  be  held  at  room  10124. 
Federal  Building,  11000  Wilshire  Boule- 
vard. 

MC  135611  (Sub-7).  Walker  &  Whitted 
Transportation  Co.,  Inc.,  is  assigned  for 
hearing  September  18.  1973.  at  Los  Ange- 
les. CA,  and  will  be  held  at  room  10124, 
Federal  Building,  11000  Wilshire  Boule- 
vard. 

MC  138635  (Sub-46),  Carolina  Western  Ex- 
press, Inc.,  is  assigned  for  hearing  Septem- 
ber 13,  1978,  at  Los  Angeles.  CA.  and  will 
be  held  at  room  13114.  Federal  Building, 
11000  Wilshire  Boulevard. 

MC-F-13235,  Paramount  Movers,  Inc.~Pur- 
chaoC— Econo  Movers  and  MC  31462  (Sub- 
24),  Paramount  Movers,  Inc..  is  assigned 
for  hearing  September  8,  1978.  at  Los  An- 
geles. CA,  and  will  be  held  at  room  7212, 
Federal  Building,  11000  Wilshire  Boule- 
vard. 

MC  139495  (Sub-308),  National  Carriers. 
Inc..  is  assigned  for  hearing  September  11. 
1978.   at   room    10124.  Federal   Building, 
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11000  Wilshire  Boulevard,  and  will  be  held 
at  Los  Angeles.  CA. 

MC  142368  (Sub-8).  Danny  Herman  Truck- 
ing. Inc..  is  assigned  for  hearing  Septem- 
ber 12.  1978.  at  Los  Angeles.  CA  and  will 
be  held  at  room  10124,  Federal  Building. 
11000  Wilshire  Boulevard. 

MC  143949  (Sub-3).  John  Gait  Line.  Inc..  is 
assigned  for  hearing  September  7.  1978.  at 
Los  Angeles.  CA  and  will  be  held  at  room 
7212.  Federal  Building.  11000  Wilshire 
Boulevard. 

MC  144060  (Sub-1).  American  Equipment 
Tran.sportation  Corp..  is  assigned  for  hear- 
ing September  6.  1978.  at  Los  Angeles.  CA. 
and  Will  be  held  at  room  7212.  Federal 
Building,  11000  Wilshire  Boulevard. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-23065  Piled  8-16-78;  8  45  am] 


[1505-01] 


[Notice  No.  81] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-14925  appearing  at 
page  23076  in  the  issue  for  Tuesday. 
May  30,  1978,  in  the  first  column  of 
page  23079.  under  No.  MC  144347 
(Sub-No.  ITA).  "Dierks,  AK"  should 
have  read  "Dierks,  AR". 


[7035-01] 


[Notice  No.  142] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  15,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Feder.'VL  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
autiiority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
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and  the  amovint  and  t.vpo  of  pquip- 
nient  it  will  make  available  for  use  in 
connertion  with  the  service  contetn- 
platt'd  by  the  TA  application.  The 
wight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwi.se  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
(jualily  of  the  human  environment  re- 
sult ing  from  approval  of  its  applica- 
tion. . 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
tne  Secretary.  Interstate  Commerce 
Commi.'^.sion.  WashiruTton,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  ok  Property 

MC   51146   fSub-602TA).   filed  June 
r<       1978      Applicant:     SCHNEIDKR 
iRANSPOHT.    INC,    P.O.    Box    2298, 
2tiol  Soi'ih  Broadway,  Green  Bay.  WI 
.'■<4:5()6.    Repiesentative:    John    Patter- 
son   2480  E:ust  Commercial  Boulevard. 
P^t. 'Lauderdale,   FL  33308.  Authority 
sought  to  operate  as  a  common  curri- 
tr.    by    motor    vehicle,    over    irregular 
routes,  transporting:  Air  conditioners, 
n'fnqerators.  freezers,  stores  and  relat- 
ed conmwditics  as  are  d«  alt  in  or  used 
hv   household   appliance  stores,   from 
the    facilities   of   White    Con.solidated 
Industries.     Inc.,    at     Grand     Rapids. 
Greenville,  and  Belding,  MI.  to  the  fa- 
cilities of  Western  Auto  Supply  Co.  at 
or    near    Delaware.    OH:    Saliiia.    KA; 
Kansas      City.      MO;      Chicago,      IL; 
Temple,  TX;  Jack.sonviUe.   FL:   Jack- 
.son.  MS:  Owings  Mills,  MD:  OFallon, 
MO.  and  Gastonia,  NC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
t:TA  seeking  up  to  90  dnys  of  operat- 
ing authority.   Supporting   shipper(s): 
Western  Auto  Supply  Co..  2107  Grand 
Avenue.  Kansas  City.  MO  64108  (Ray- 
mond F.  S-^'haefer).  Send  protests  to: 
Gail    Daughertv.    Transportation    As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  &  Courthou.se.  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

MC  57,=)91  (Sub-20TA).  filed  June  16. 
1978.  Applicant;  EVANS  DELIVERY 
CO.  INC..  P.O.  Box  268.  Potts\ille.  PA 
17901.  Representative:  Joseph  F. 
Hoary,  121  South  Main  Street.  Taylor. 
PA  18.T17.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
General  comnujdities  (except  hou.se- 
hold  goods,  commodities  in  bulk,  com- 
modities requiring  special  equipment 
or  handling.  Cla.s,ses  A  &:  B  explosives), 
from  Crawford  and  Hillside.  NJ.  to 
York.  PA.  for  180  days.  Supporting 
shipper(s):  Bristol  Myers  Products.  225 
Long  Avenue.  Hillside.  NJ  07207.  Send 
protests  to;  Paul  J.  Kenworlhy.  Dis- 
trict Supervisor.  Interstate  Commerce 
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Commi.ssion.  Bureau  of  Operations. 
314  U.S.  Post  Office  Building.  Scran- 
ton.  PA  18503. 

MC  58672  (Sub-2TA).  filed  June  12. 
1978.    Applicant:    DUGAS    EXPRESS 
CO.,   101   Knox  Street.  Lewi-ston.  ME 
04240.     Representative;     Normand    F. 
Doyon.    101    Knox    Street.    Lewiston. 
ME  04240.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,    over     regular     and     irregular 
routes,  transporting;  (D   Wood  stoves, 
supplies    and    related    materials,    be- 
tween   Lewiston,    ME.   and    Old    Say- 
brook.  CT:  (2)  insulation,  paper  used 
in  the  manufacture  of  insulation  and 
related   materials,    between    Lewiston. 
ME,   and   points   in   NH   and   MA:  (3) 
Regular   routes-genera/   commodities 
(with   no  exceptions),   between   Lewis- 
ton.    ME.    and    South    Portland.    ME. 
serving    the    intermediate    points    of 
Auburn,  Danville  Junction,  New  Glou- 
cester. Upper  Gloucester,  Gray.  West 
Falmouth,    and    Portland.    ME.    from 
Lewiston  over  U.S.  Hwy  202  to  Gray. 
ME.  thence  over  ME  Hwy  26  to  Port- 
land. ME.  thence  over  U.S.  Hwy  1  to 
South  Portland  and  return  over  the 
same    route,    for    180   days.    Applicant 
has  al.so  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s);  (1)  Diamond 
Machinery     Co..     Lewiston.     ME.     (2) 
Polar  Bear  Insulation  Mfg.  Co..  Lewis- 
ton.  ME.  (3)  L  &  A  United  Grocers. 
Inc..  Lewiston.  ME;  and  Polar  Paints. 
Inc.!  Lewiston.  ME.  and  Quoddy  Moc- 
casins. Auburn.  ME.  Send  protests  to; 
Donald  G.  Weiler,  District  Supervisor, 
Interstate      Commerce      Commission. 
Bureau  of  Operations.  76  Pearl  Street. 
Room  305.  Portland.  ME  04111. 

MC  70557  (Sub-5TA).  filed  June  19, 
1978.  Applicant;  NIELSEN  BROS.. 
CARTAGE  CO..  INC.  4619  West 
Homer  Street.  Chicago,  IL  60639,  Rep- 
resentative; Carl  L.  Sterner.  39  South 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings, 
wall  and  insulating  boards,  and  mate- 
rials and  supplies  used  in  the  installa- 
tion thereof  (except  commodities  in 
bulk),  from  the  facilities  of  Armstrong 
Cork  Co,,  at  Pensacola,  FL.  to  points 
in  AL.  LA,  MS.  TN.  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
ooerating  authority.  Supporting 
shipper(s);  Armstrong  Cork  Co.,  Liber- 
ty &  Charlotte  Streets.  Lancaster.  PA 
17604,  Send  protests  to;  Lois  Stahl. 
District  Supervi-sor.  Interstate  Com- 
merce Commi-ssion,  219  S.  Dearborn 
Street.  Chicago.  IL  6UtiU4, 

MC   118989  (Subl97TA).  filed  June 

16  1978.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  South  9th 
Street.  Milwaukee.  WI  53221.  Repre- 
sentative: Rolland  K.  Draves  (same  ad- 


dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Plastic  containers,  from 
the  facilities  of  The  Continental 
Group.  Inc..  in  Kentwood  and  Grand 
Rapids.  MI.  to  Lenexa.  KS.  for  180 
days.  Applicant  .has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  Continental  Group. 
Inc..  633  Third  Avenue.  New  York.  NY 
10017.  (L.  W.  Myers)  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee. WI  53202. 

MC  127042  (Sub-219TA).  filed  June 
13.    1978.    Applicant:    HAGEN,    INC., 
P.O.  Box  98-Leeds  Station.  3232  Hwy 
75  North.  Sioux  City,  lA  51108.  Repre- 
sentative: Robert  G.  Tessar,  Director 
of  Traffic.  Hagen.  Inc..  P.O.  Box  98- 
Leeds  Station.  Sioux  City.  lA  51108. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor   vehicle, 
over    irregular    routes,    transporting: 
Cleaning,     washing,     polishing,     and 
scouring   compounds;    waxes,   janitor 
supplies,  weed  killers,  and  sodium  hy- 
pochlorite solutions  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  In- 
dustrial    Chemical     Labs,     Inc.,     in 
Omaha,  NE.  to  Seattle  and  Spokane, 
WA.  and  Eugene.  OR.  for  180  days. 
Supporting       shipper(s):       Industrial 
Chemical  Labs.  Inc.,  David  J.  Vivian, 
assistant  to  the  president.  1015  North 
14th  Street.  Omaha,  NE  68102.  Send 
protests  to:   Carroll   Ru.ssell.   District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Suite    620,    110    North    14th 
Street.  Omaha.  NE  68102. 

MC  135874  (Sub-129TA),  filed  June 
13     1978.    Applicant:    LTL   PERISHA- 
BLES     INC..     550    East    5th    Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative:   K.   O.   Petrick,   550   Ea.st 
5th  Street  South,  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  ( 1 ) 
Foodstuffs,     grill     bnck,     and    filter 
screens  (except  commodities  in  bulk). 
(2)  packaging,  materials  and  supplies, 
and  (3)  Cornmodities  used  in  the  man- 
ufacture of  foodstuffs,  grill  brick,  and 
filter  screens  (except  commodities  in 
bulk),  in  equipment  equipped  with  me- 
chanical refrigeration,  between  Albert 
Lea  MN.  on  the  one  hand,  and  on  the 
other,  points  in  CT.  DE.  IL.  IN.  I  A. 
KS    KY.  ME.  MO.  MD.  MA.  MI.  NR. 
NH.  NJ.  NY,  NC,  ND,  OH.  PA.  RI.  SD. 
TN.  VT.  VA.  WV.  WI.  DC.  and  Denver. 
CO.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):   Miami  Margarine 


Co..  5226  Vine  Street.  Cincinnati,  OH 
45217.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  140986  (Sub-6TA).  filed  June  6. 
1978.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES.  INC..  Bank  Street, 
Netcong.  NJ  07857.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland,  Park.  NJ  08964.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Insulating 
products,  and  on  return  movements, 
materials  and  supplies  used  in  the 
manufacturing  and  sales  thereof 
(except  in  bulk),  from  Denville,  NJ,  to 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Condition: 
Authority  is  limited  to  service  ren- 
dered under  a  contract  or  continuing 
contracts,  with  Lamtec  Corp.  Support- 
ing shipper(s):  Lamtec  Corp..  7  Astro 
Place.  Denville.  NJ  07834.  Send  pro- 
tests to:  Joel  Morrows,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, 9  Clinton  Street,  Newark,  NJ 
07102. 

MC  141376  (Sub-4TA),  filed  June  16, 
1978.  Applicant;  CERTARO  TRUCK- 
ING CO.,  486-492  Twelfth  Avenue,  Pa- 
terson,  NJ  07514.  Representative: 
Joseph  R.  Siegelbaum,  17  Academy 
Street,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  clean- 
ing, washing,  scouring  and  defoaming 
compounds,  in  temperature-controlled 
vehicles  (except  commodities  in  bulk), 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
the  foregoing  commodities,  in  tem- 
perature-controlled vehicles  (except 
commodities  in  bulk),  between  Harri- 
son and  Kearny,  NJ,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  east  of,  and  including  the 
States  of  MN,  lA,  MO.  OK,  and  TX, 
under  a  continuing  contract,  or  con- 
tracts, with  Drew  Chemical  Corp.,  for 
180  days.  Supporting  shipper(s):  Drew 
Chemical  Corp.,  One  Drew  Chemical 
Plaza.  Boonton.  NJ  07005.  Send  pro- 
tests to:  Joel  Morrows.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  9  Clinton 
Street,  Room  618.  Newark,  NJ  07102. 

MC  141739  (Sub-6TA).  filed  June  19. 
1978.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE.  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader, 
2301  Milwaukee  Way,  Tacoma.  WA 
98421.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cellulose  fibre  products,  insulating 
materials  and  chemicals  and  supplies 
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used  in  the  manufacturing  of  insula- 
tion, between  Logan,  UT,  on  the  one 
hand,  and,  points  in  the  States  of  AZ, 
CA.  OR,  WA,  ID,  NV,  CO,  and  MT,  on 
the  other,  under  a  continuing  con- 
tract, or  contracts,  with  Bruce  Allsop 
Insulation  Co.  and  MTN  Fiber  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Bruce  Allsop  Insulation  Co. 
and  MTN  Fiber  Co..  318  East  7th 
South,  Logan,  UT  84321.  Send  protests 
to:  Hugh  H.  Chaffee,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  858  Federal 
Building,  Seattle,  WA  98174. 

MC  142359  (Sub-3TA),  filed  June  2. 
1978.  Applicant:  PORT  EAST  TRANS- 
FER, INC.,  1800  South  Newkirk 
Street,  Baltimore,  MD  21214.  Repre- 
sentative: Mel  P.  Booker,  Jr.,  118 
North  St.  Asaph  Street.  Alexandria, 
VA  22314.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities 
which  because  of  size  or  weight  re- 
quire special  equipment  in  containers 
or  trailers),  between  Baltimore,  MD, 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other. 
Laurel,  MD,  Washington,  DC,  Wil- 
mington, DE,  Philadelphia,  PA,  Tren- 
ton and  Newark,  NJ,  New  York,  NY, 
and  points  in  their  commercial  zones, 
and  points  in  Fairfax  and  Prince  Wil- 
liam Counties,  VA,  Prince  Georges, 
Baltimore,  Howard  and  Montgomery 
Counties,  MD,  and  Chester,  Montgom- 
ery and  Bucks,  PA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission, 
814-B  Federal  Building,  Charles 
Center,  31  Hopkins  Plaza.  Baltimore. 
MD  21201. 

MC  142559  (Sub-29TA),  filed  June 
13,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  products  and  woodpulp, 
(1)  from  Mobile,  AL.  to  points  in  CT, 
DE.  DC,  IL,  IN,  ME,  MD,  MA.  MI.  NH. 
NJ.  NY,  OH,  PA,  RI,  VT.  VA,  WV,  and 
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WI;  and  (2)  from  Westbrook.  ME.  to 
points  in  AL.  DC.  GA.  IL.  IN.  KY.  MI. 
NC,  OH,  SC.  TN,  and  WI;  (3)  from 
Chester,  PA,  to  points  in  AL,  FL,  GA. 
IL,  IN,  KY,  MI,  NC,  OH.  SC.  TN.  and 
WI;  (4)  from  Fort  Edward  and  Albany. 
NY,  to  points  in  AL,  DC,  FL,  GA.  IN. 
KY,  MD,  MI,  NC.  OH,  PA,  SC,  TN. 
VA,  and  WI;  (5)  from  Marinette  and 
Oconto  Falls.  WI.  to  points  in  IL.  IN. 
KS.  MI,  MO,  OH,  and  PA;  and  (6) 
from  Columbus,  OH,  to  points  in  IL. 
IN,  KS,  KY  and  MO,  for  180  days. 
Supporting  shipper(s);  Scott  Paper 
Company,  Scott  Plaza  I,  Philadelphia. 
PA  19113.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  731  Fed- 
eral Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199." 

MC  142911  (Sub-3TA),  filed  June  12, 
1978.  Applicant;  FRAWLEY  BUREAU 
OF  INVESTIGATION  CORP.,  182 
Beach  114th  Street,  Rockaway  Park, 
NY  11694.  Representative:  John  M. 
Frawley  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Oil  sam- 
ples, exploration  samples,  core  sam- 
ples, jet  fuel  samples,  gas  samples, 
water  samples,  light  oil  sam.ples,  sup- 
porting documents,  test  results,  com- 
puter printouts,  payroll  information 
and  supporting  documents,  cash, 
checks,  delivery  receipts  and  invoices, 
(1)  from  Port  Jefferson,  NY,  to 
Sewaren,  NJ,  'and  West  Orange,  NJ. 
and  return,  (2)  from  Syracuse.  NY, 
Renssalaer,  NY,  Bridgeport,  CT,  Fall 
River,  MA;  Waltham,  MA,  South  Port- 
land, ME,  and  Linden  Bank,  NJ,  to 
West  Orange,  NJ,  and  return.  (3)  from 
West  Orange,  NJ,  to  Valley  Forge.  PA. 
and  Columbia,  MD,  and  return,  and 
from  West  Orange.  NJ,  to  Baltimore, 
MD,  Chesapeake,  VA;  Roanoke,  VA; 
Richmond,  VA;  Newington,  VA,  and 
return,  and  from  Vienna,  VA,  and  Bal- 
timore, MD.  to  West  Orange.  NJ.  and 
(4)  from  North  Merrick.  NY,  to 
Sewaren,  NJ,  and  return,  under  a  con- 
tinuing contract,  or  contracts,  with 
Shell  Oil  Co.,  for  180  days.  Supporting 
shipper(s):  Shell  Oil  Co..  100  Executive 
Drive.  West  Orange.  NJ  07752.  Send 
protests  to;  Maria  B.  Kejss.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New 
York,  NY  10007. 

MC  143701  (Sub-2TA).  filed  June  12. 
1978.  Applicant;  WILLIAM 

OBERSTE,  INC.,  628  Walnut.  P.O. 
Box  394,  Blue  Springs,  MO  64015. 
Representative;  Lester  C.  Arvin,  814 
Centry  Plaza  Building.  Wichita.  KS 
67202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Paper  bags,  from  the  facilities  of 
Westvaco  Corp.,  Bag  Division,  New  Or- 
leans, LA,  to  points  in  AR,  AZ,  CA, 


FEDERAL  REGISTER,  VOL  43,  NO.  160-THURSDAY,  AUGUST  17,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  160— THURSDAY,  AUGUST  17,  197S 


UMi 


36552 

CO,  NM,  OK,  TX.  TN.  MO,  KY,  IL. 
IN,  MI.  NE,  lA.  KS,  GA.  WI  and  OH: 
and  (2)  materials  used  in  producing 
paper  bags,  from  AR,  AZ,  CA.  CO, 
NM.  OK,  TX,  TN,  MO,  KY.  IL.  IN, 
MI.  NE.  lA.  KS.  GA,  WI.  OH,  to  the 
facilities  of  Westvaco  Corp.,  Bag  Divi- 
sion, New  Orlean."^,  LA,  restricted  to 
the  point.s  of  onuin  and  the  destined 
States,  for  180  days.  Supporting 
shippei(s):  Westvaco,  1400  Annuncia- 
tion Street,  New  Orleans,  LA  70160. 
Send  protests  to;  Vernon  V.  Coble.  Dis- 
trict Supervisor.  Room  600,  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

MC  143846  <Sub-2TA).  filed  June  6. 
1978.  Applicant:  P.  POSA.  INC.,  315 
Feath.er  Lane.  .  Fraiiklin  Lakes.  NJ 
07417.  Representative:  Piken  &  Pik-m, 
One  Lefrak  City  Plaza,  Flushing,  NY 
11368.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
DruQS.  medicines,  cosmetics,  toilet  ar- 
ticles, advertising  and  promotional 
viatcnals,  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
sale  of  such  commodities,  between 
points  in  the  New  York.  NY,  commer- 
cial zone  and  Glen  Gardner,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  A/.  CA.  CO.  FL.  GA. 
IL.  LA.  NC.  SC.  TN.  and  TX.  restricted 
to  traffic  moving  under  a  continuing 
contract,  or  contracts,  with  Lanvin- 
Charles  of  the  Ritz.  Inc..  Holmdel.  NJ. 
for  180  days.  Applicant  has  also  filed 
an  undei  lying  E  FA  .seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Lanvin-Charles  of  the 
Ritz.  Inc..  Route  S-S.  Holmdel.  NJ 
07733.  Send  protests  to:  Joel  Morrows, 
Dislru-t  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 9  Clinton  Street.  Room  618. 
Newark.  NJ  07102. 

MC  144046  (Sub-2TA).  filed  June  19. 
1978.  Applicant;  STEWARTS 

STONEY  ACRIS.  INC..  Rural  Route 
1.  Bo.x  112.  Johnso!i  Creek.  WI  53038. 
Representative:  Ro'iald  Laitsch.  P.O. 
Box  70.  Watertown.  WI  53094.  Author- 
it  v  sought  !o  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed,  and  (2) 
feed  ir.  :rcdients.  additives,  supple- 
ments and  medicine,  in  bags,  in  dry 
freii^ht  vans,  from  Howard  Lake.  MN, 
to  points  in  IL  on  and  north  of  IL  Hwy 
17.  beginning  at  the  IL-IN  border  to 
its  junction  with  Interstate  Hwy  74. 
and  Interstate  Hwy  74  to  the  IL-IA 
border,  under  a  continuing  contract, 
or  contracts,  with  American  Feeds  & 
Luestock  Co..  Inc..  for  180  da  vs.  Sup- 
porting sliipper<s»:  American  Feeds  & 
Livtsiock  Co..  Inc..  P.O.  Box  137,  Car- 
penter.sviUe,  IL  60110.  (Paul  W. 
Hiiuidt)  Send  protests  to:  Gail  Daugh 
erly.  Transportation  A.s,sistant.  Inter- 
state Commerce  Commission.  Bureau 
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of  Operations.  U.S.  Federal  Building 
and  Courthou.se,  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  WI 
53202. 

MC  144841TA.  filed  June  1.  1978. 
Applicant:  GOLDEN  EAGLE  TRANS- 
PORT COMPANY.  INC..  505  West 
Allen  Avenue.  San  Dimas.  CA  91773. 
Representative:  Kellner  &  Stefflre, 
Greg  P.  Stefflre.  700  South  Flower 
Street.  Suite  1724.  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boat  and  utility  trailers  and  the  mate- 
rials, equipment  and  supplies  u.-^ed  in 
the  manufacture  and  sale  thereof,  (a) 
between  the  facilities  of  Roadrunner 
Trailers,  Inc..  and  Roadrunner  Trail- 
ers of  Texas,  Inc.,  located  at  or  near 
San  Dimas.  CA.  on  the  one  hand.  and. 
Dallas.  TX,  on  the  other:  and  (b)  from 
the  facilities  of  Roadrunner  Trailers, 
Inc..  and  Roadrunner  Trailers  of 
Texas.  Inc..  at  or  near  San  Dimas,  CA. 
and  Dallas,  TX,  to  points  in  the 
United  States  excluding  HI  and  AK, 
restricted  to  traffic  originating  or  ter- 
minating at  the  facilities  of  Roadrun- 
ner Trailers,  Inc.,  or  Roadrunner 
Trailers  of  Texas,  Inc..  under  a  con- 
tinuing contract  or  contracts,  with 
Roadrunner  Trailers,  Inc.,  and/or 
Roadrunner  Trailers  of  Texas,  Inc., 
for  180  da.vs.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s);  Roadrunner  Trailers, 
505  West  Allen  Avenue,  San  Dimas, 
CA  91773.  Seiid  protests  to:  Irene 
Cailo.s,  Transportation  Ai>.-.istant.  In- 
terstate Commerce  Commi.ssicn,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  144874  (Sub-ITA).  filed  June  19, 
1978.  Applicant:  HARRY  J.  BERRY, 
d  b.a.  BERRY  TRUCKING.  P.O.  Box 
658,  Penns  Grove,  NJ  08069.  Repre- 
.sentative.  Herbert  AJan  Dubin.  1320 
Fenwick  l<ane.  Silvt-r  Spring.  MD 
20910.  Auihority  .sou!;.ht  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
brrqla'iS  and  plastic  articles,  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  the  Fiberglass  Equipment  Divi- 
sion of  Dart  Envu.!'r'.en'?l  Services 
Co.  at  Penns  Cro\e.  N.J.  Id  points  in 
CT.  DE.  ME.  MD.  MA.  MI.  NY.  PA. 
RI.  VA.  VT.  WV.  and  DC.  lur  180  days. 
Applicant  has  al:-jO  fileJ  an  underl>ing 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Dart  Indu:-tries.  Inc.,  Chemicals-Plas- 
tics Group.  8480  Beverly  Boule\ard, 
Los  Angehs.  CA.  900;8.  Send  protects 
to:  John  P.  hy  nn.  Transportation  Spe- 
cialist. Interstate  Commerce  Commis- 
sion. 428  East  State  Street.  Room  204. 
Trenton.  KJ  0860R. 

MC    H4P01TA.    filed   June    16.    1978. 
Applioanl:  INTERMODAL  SYSTEMS. 


INC..  P.O.  Box  4952.  Kansas  City,  MO 
64120.  Repre.sentative:  Arthur  J. 
Cerra.  P.O.  Box  19251.  Kansas  City. 
MO  64141.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  and  agricultural  com- 
modities as  defined  by  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  (except  commodities  in  bulk), 
when  moving  in  temperature  con- 
trolled equipment  between  points  in 
CA.  OR,  and  AZ.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  lA, 
KS.  MI.  MN.  MO,  and  WI..  restricted 
to  shipments  which  involve  substitu- 
tion of  trailer  on  flat  car  service  for 
over  the  road  motor  carrier  service  for 
a  portion  of  the  through  movement, 
for  180  days.  Common  control  may  be 
involved.  Supporting  shipper(s):  There 
are  approximately  (20)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  therof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  John 
V.  Barry.  District  Supervisor.  Inter- 
state Commerce  Commission,  500  Fed- 
eral Building,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

MC  144902TA,  filed  June  13.  1978. 
Applicant:  ACE  BEVERAGE  CO.,  906 
Aionson  Avenue,  P.O.  Box  1933,  Bill- 
ings. MT  59103.  Representative: 
Charles  A.  Murray,  Jr.,  207A  Behner 
Building.  2822  Third  Avenue  North, 
Billings.  MT  59101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  from 
Milwaukee.  WI,  St.  Paul  MN;  Los  An- 
geles. CA;  and  Portland.  OR,  and 
points  in  their  commercial  zones,  to 
Billings.  MT;  and  (2)  malt  beverages, 
from  St.  Louis,  MO;  LaCrosse.  WI; 
Milwaukee.  WI.  and  St.  Paul  and  Min- 
neapolis. MN;  to  Miles  City,  MT;  and 
(3)  fruit  juices,  from  St.  Paul,  MN.  to 
Bil'.iags  and  Miles  City.  MT,  under  a 
continuing  contract,  or  contracts,  with 
MAiC  Beverage,  Inc..  Fred  Briggs  Dis- 
tribaling  Co.,  and  Dunham  Distribut- 
ing, Inc..  for  180  days.  Supporting 
shipper(s):  (1)  Marvin  Mollgaard, 
president.  M&C  Beverage.  Inc..  P.O. 
Box  1181.  419  North  Ninth  Street. 
Miles  City.  MT  59301.  (2)  Pete  Decker, 
secretary  treasurer.  Fred  Briggs  Dis- 
tributing Co.,  3925  First  Avenue 
South.  Billings,  MT  59101.  (3)  Lyle 
Dunham.  Dunham  Distributing.  Inc.. 
421  North  13th  Street.  Billings.  MT 
59101.  Send  protests  to:  Paul  J. 
Labane.  Di.-trict  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  144913TA.  filed  June  16.  1978. 
Applicant:  GERALD  COMPTON, 
d.b.a.  COMPTON  TRUCKING  CO., 
5300  Kennedy  Road,  Forest  Park.  GA 


30050.  Repre.sentative-  Virgil  H.  Smith. 
Suite  12.  1587  Phoenix  BoukvP.ra.  At- 
lanta. GA.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irrregular  routes,  transport- 
ing: Such  m.erchandise  as  is  marketed 
by  Atlantic  Zayre.  Inc..  at  its  retail 
outlets,  between  the  facilities  of  Atlan- 
tic Zayre,  Inc.,  at  Forest  Park,  GA.  on 
the  one  hand,  and  the  retail  stores  of 
Atlantic  Zayre.  Inc.,  at  Birmingham. 
AL.  on  the  other  hand,  under  a  con- 
tinuing contract,  or  contracts,  wi'h  At- 
lantic Zayre,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper(s):  Atlan- 
tic Zayre,  Inc..  5300  Kennedy  Road, 
Forest  Park.  GA  30050.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW.. 
Atlanta.  GA  30309. 

MC  144945TA.  filed  June  16.  1978. 
Applicant:  ALLEN  LEE.  d.b.a.  A&L 
TRANSPORT.  11722  South  Halsted 
Street.  Chicago.  IL  60628.  Representa- 
tive: James  R.  Madler.  120  West  Madi- 
son Street.  Chicago.  IL  60602.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Marble  and  stone 
products,  between  Chicago,  IL,  and  La- 
Crosse, WI,  for  180  days.  Supporting 
shipper(s):  Bernard  Van  Etten,  Inc.. 
president.  Murphy  Marble  Co..  Dalloy 
&  Van  Etten,  Inc.,  11756  South  Hal- 
sted Street,  Chicago,  IL  60628.  Send 
protests  to:  Lois  M.  Stahl.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  219  South  Dearborn 
Street,  Room  1386,  Chicago.  IL  60604. 

MC  144988TA.  filed  June  2.  1978. 
Applicant:  WILLIE  L.  BECK,  d.b.a. 
BECK  HAULING  SERVICE.  5160 
Thistle  Road  SE.,  Smyrna.  GA  30080. 
Representative:  Willie  L.  Beck,  5160 
Thistle  Road  SE,  Smyrna.  GA  30080. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cotton 
clothing  (such  as  bib  overalls,  jackets, 
etc.);  cotton  piece  goods,  finished  and/ 
or  unfinished,  clothing,  hanging  on 
hangers  and  accessories,  in  straight 
trucks  only,  between  the  facilities  of 
Norstan  Industries.  Inc..  at  Atlanta. 
GA,  and  points  in  AL,  FL,  NC.  SC  and 
TN,  under  a  continuing  contract,  or 
contracts,  with  Nortstan  Industries, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers(s):  Norstan  Indus- 
tries, Inc.,  4400  Southland  Circle  NW., 
Atlanta,  GA  30318.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta.  GA  30309. 

MC  144833TA,  filed  June  13,  1978. 
Applicant:  SOUTH  RIVER  BUS  CO., 
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148  Whitehead  Avenue.  South  River. 
NJ  08882.  Representative:  Robert  B. 
Pepper,  169  Woodbridge  Avenue, 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  between  Capitol  Hotel, 
Lakewood,  NJ.  on  the  one  hand,  and, 
on  the  other,  New  York,  NY.  and 
Philadelphia,  PA.  under  a  continuing 
contract,  or  contracts,  with  Capitol 
Hotel,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sap- 
porting  shipper(s):  Capitol  Hotel,  P.O. 
Box  420,  Madison  Avenue  at  7tli 
Street,  Lakewood.  NJ  08701.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Nine  Clinton  Street,  Newaik. 
NJ  07102. 

MC  144917TA.  filed  June  16.  1978. 
Applicant:  BAPTIST  TRANSPORTA- 
TION CORP.,  140-24  181st  Street.  Ja- 
maica. NY  11413.  Representative: 
Sidney  J.  Leshin.  575  Madison  Avenue. 
New  York,  NY  10022.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  beginning  and  ending  in 
New  York,  NY,  and  extending  to  all 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract, or  contracts,  with  Eastern  Bap- 
tist Association,  for  180  days.  Support- 
ing shipper(s):  Eastern  Baptist  Associ- 
ation, 275  Kingston  Avenue.  BrooklyTi, 
NY  11213.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plaza,  New  York.  NY  10007. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-23066  Filed  8-16-78;  8:45  am] 
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[Notice  No.  1431 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  16.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
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that  such  service  has  been  made.  Tlie 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  'MC"'  docket  and  Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  .^hall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestants  information 

Except  as  otherwise  specif)cai;v 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  69397  (Sub-46TA).  filed  June  23. 
1978.  Applicant:  JAMES  H.  HART- 
MAN  &  SON.  INC..  P.O.  Box  85.  US 
Route  13.  Pocomoke  City.  MD  21851. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  Street  NW..  Wash 
ington,  DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans 
porting:  Plywood  and  composition 
board,  from  the  facilities  of  Champion 
International  Corp.  at  or  near 
Charleston  and  Orangeburg,  SC,  to 
Paramus.  Teterboro  and  Vineland.  NJ. 
Albany.  Arcade.  Buffalo.  Farmingdale, 
Melville.  Olden.  Rochester  and  Syra- 
cuse. NY;  Allentown.  Camp  Hill.  Har- 
risburg.  Lettsdale.  Johnstown,  and 
Youngwood,  PA.  and  Richmond  and 
Roanoke.  VA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Champion 
International  Corp.,  Knightsbridge 
Drive.  Hamilton.  OH  45020.  Send  pro- 
tests to:  W.  C.  Hersman.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1413.  Washington,  DC 
20423. 

MC  110525  (Sub-1244TA).  filed  June 
16.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  P.O. 
Box  200.  520  E.  Lancaster  Avenue. 
Downingtown.  PA  19335.  Representa- 
tive: Thomas  J.  O'Brien,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sul-fon-ate  OA5-S  (washing 
compound,  in  liquid  NOIBN),  in  bulk, 
in  tank  vehicles,  from  Copperhill.  TN. 
to  Woodward.  OK,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
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seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Cities 
Service  Co..  P.O.  Box  50360.  Atlanta. 
GA  30302.  Send  protests  to:  T.  M. 
Esposito  Transportation  Assistant,  600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  19106. 

MC  115654  (Sub-97TA).  filed  June 
26  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building,  13th  &  Pennsylvania  Avenue 
NW..  Washington.  DC  20004.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
the  facilities  utilized  by  Stokeley-Van 
Camp  at  Indianapolis.  IN.  to  points  in 
AL.  KY.  and  TN.  for  180  days.  Sup- 
porting shipper(s):  Stokely-Van  Camp. 
Inc..  9451  North  Meridian  Street,  In- 
dianapolis. IN.  Send  protests  to:  Joe  J. 
Tate.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commi.ssion.  Suite  A  422,  U.S.  Court 
House.  801  Broadway,  Nashville.  TN 
37203. 

MC  115841  (Sub-640TA).  filed  June 
26.  1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Building  100,  Knoxville,  TN 
37919.  Representative:  D.  R.  Beeler, 
9041  Executive  Park  Drive.  Suite  110. 
Building  100,  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bayianas, 
from  Tampa.  FL,  and  Charleston,  SC, 
to  points  in  GA.  TN,  KY,  IL.  IN.  OH, 
Ml,  WI.  MO.  KS,  NE,  lA,  and  MN,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  (1)  Turbana  Banana  Co.. 
P.O.  Box  34009.  Coral  Gables,  FL 
33134.  (2)  Chiquita  Brands,  Inc..  95 
Cheslnur  Ridge  Road,  Montvale.  NJ 
07G45.  (3)  Del  Monte  Bananas.  P.O. 
Box  01 1940,  Miami.  FL  33101.  Send 
protest.s  to:  Glenda  Ku.ss,  Transporta- 
tion A.s.sistant.  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Suite  A-422.  U.S.  Courthouse.  801 
Broadway.  Na.shville,  TN  37221. 

MC  119654  (Siib-49TA),  filed  June 
21,  1978.  Applicant:  HI-WAY  DIS- 
PATCH, INC.,  1401  West  26th  Street. 
Marion,  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Authori- 
ty .sought  to  operate  as  a  coynrnon  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Apple  juice,  vin- 
egar, and  water,  in  containers,  from 
Coloma  and  Hartford.  MI,  to  IL,  IN, 
OH,  and  WI.  for  180  days.  Applicant 
ha.s  al.so  filed  an  underlymg  ETA  .seek- 
ing up  to  90  day.i  of  operating  authori- 
ty. Supporting  shipper(s):  M.  Sleffen 
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Co.,  Inc..  P.O.  Box  368.  Coloma.  MI. 
49038.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street.  Suite 
113.  Port  Wayne,  IN  46802. 

MC  124579  (Sub-24TA).  filed  June 
16.  1978.  Applicant:  WIKEL  BULK 
EXPRESS.  INC..  Route  2.  Huron,  OH 
44839.  Representative:  James  Duvall, 
P.O.  Box  97.  220  West  Bridge  Street, 
Dublin,  OH  43017.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  oil  (in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Cargill.  Inc.,  at  or  near  Sidney.  OH.  to 
the  States  of  GA.  IL.  IN,  KY.  MD.  MA 
NC.  NY.  NJ.  OH.  PA.  TN.  and  VA.  for 
180  days.  Supporting  shipper(s):  Car- 
gill.  Inc..  2400  Industrial  Drive, 
Sidney.  OH  45365.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH  43604. 

MC  12879  (Sub-32TA).  filed  June  12. 
1978.  Applicant:  ARROW 

FREIGHTWAYS.  INC..  150  Wood- 
ward Road  SE..  P.O.  Box  25125.  Albu- 
querque. NM  87125.  Representative: 
Olif  Q.  Boyd  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Swimming  pools,  and  (2)  materials, 
supplies,  and  equipment  used  or  useful 
in  the  manufacture,  sale,  or  distribu- 
tion of  commodity  named  in  (1)  above, 
to  or  from  the  facilities  of  Pools  En- 
terprises, d.b.a.  Malibu  Pools  of  New 
Mexico,  Inc.,  located  at  Albuquerque, 
NM,  and  all  points  in  the  States  of  AZ. 
CA.  CO.  KS.  NE.  NM.  OK,  TX.  UT. 
and  WY.  for  180  days.  Applicant  has 
al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Pool  Enter- 
pri.ses.  Inc..  d.b.a.  Malibu  Pools  of  New- 
Mexico,  Inc.,  6900  Wa.shington  NE., 
Albuquerque,  NM  87109.  Send  protests 
to:  District  Supervisor.  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building.  517  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

MC  128527  (Sub-115TA).  filed  June 
16,  1978.  Applicant:  MAY  TRUCKING 
CO..  P.O.  Box.  398.  Payette,  ID  83661. 
Representative:  Timothy  R.  Stivers, 
P.O.  Box  162,  Boise,  ID  83701.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporlinK:  Materials  and 
supplies  used  in  the  manufacture  of 
axle  assemblies.  (1)  from  Dayton  and 
Tiffin.  OH,  Elkhart,  Logansport,  and 
Reynolds.  IN,  Chicago,  IL.  Mequon, 
WI,  Jack.son  and  Detroit.  MI,  Chatta- 
nooga, TN,  and  Montezuma,  GA,  to 
Seminole.  OK,  and  (2)  from  Seminole, 
OK.  to  Chino.  CA,  Dayton.  OH.  and 


Chattanooga,  TN,  for  180  days.  Appli- 
cant does  not  intend  to  tack  or  inter- 
line authority.  Supporting  shipper(s): 
Kelsey  Hayes.  Axle  &  Brake  Division. 
P.O.  Box  1587,  Seminole.  OK  74868. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Suite  110,  1471 
Shoreline  Drive.  Boise.  ID  83706. 

MC  134084  (Sub-5TA).  filed  June  16, 
1978.  Applicant:  SHROCK  TRUCK- 
ING. INC..  P.O.  Box  428.  Hubbard. 
OR  97032.  Representative:  Lawrence 
V.  Smart.  Jr.,  419  Northwest  23rd 
Avenue.  Portland.  OR  97210.  Authori- 
ty sought  to  operate  as  a  comm^on  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Longview  and  Everett.  WA,  and  their 
commercial  zones,  to  points  in  Marion. 
Clackamas.  Yamhill,  and  Washington 
Counties.  OR.  and  Springfield.  OR.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
five  (5)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor.  Bureau  of  Oper- 
ations. Inter-state  Commerce  Commis- 
sion. 114  Pioneer  Courthouse.  555 
Southwest  Yamhill  Street,  Portland. 
OR  97204. 

MC  135874  (Sub-131TA).  filed  June 
16.  1978:  Applicant:  LTL  PERISHA- 
BLES. INC..  550  East  5th  Street 
South.  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick.  550  East 
5th  Street  South.  South  St.  Paul.  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  alcoholic  beverages  (except 
commodities  in  bulk),  between  Peoria, 
IL.  on  the  one  hand,  and  on  the  other, 
points  in  DE.  MD.  NJ.  NY.  PA.  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Hirmm  Walker  & 
Sons.  Inc..  foot  of  Edmund  Street. 
Peoria,  IL  61601.  Send  protests  to:  De- 
lores  A.  Poe.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  138869  (Sub-16TA).  filed  June 
16.  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box 
321.  4481  Moreland  Avenue,  Conley, 
GA  30027.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway,  Atlanta.  GA  30345.  Authori- 


ty .soufji;.  to  cpe;a<e  as  a  contract  car- 
rier, by  motor  vehicle,  over  iriXf'ular 
routr.s.  tjan-sportipj;:  C^li  anitr.al  and 
poultnj  feeds,  mineral  mijturci, 
tonics,  medicines,  insec'icides,  pc^ti- 
cidrs,  feeders,  ar.d  equipment,  cvd  ad- 
vertising matter,  and  prtmiums  relat- 
ed to  such  com T.ndi ties  'cxcopt  the 
tran::portr',>ion  cf  I'Quid  romrnodities 
in  bulk,  from  the  faciiitit.?  of  Moor- 
man Manufacturing  Co.,  at  or  nenr 
Quincy.  IL.  to  po'P.ts  ir.  NC,  under  a 
continuing  contract,  or  contr?.rls.  with 
Moorn-.an  Manufacturing  Co.,  for  18') 
days,  /pplicanl  has  al>o  filed  an  un- 
derljmg  ETA  .seeking  up  to  90  diys  of 
operating  authority.  Supporting 
shipper(s):  Moorman  Manufacturing 
Co.,  1000  North  30lh,  Quincy,  IL 
62301.  Send  protests  to:  Sara  K.  Davis, 
Traiisportation  Assisiant,  InterLtate 
Commerce  Coiv-miiiion.  1252  Wc:.t 
Peachtrce  Street  NW.,  Atlanta,  GA 
30309. 

MC  139193  (Sub-86TA).  filed  June 
19,  1978.  Applicant:  ROBERTS  & 
OAKE,  INC.,  P.O.  Box  1356.  Sioux 
Falls.  SD  57101.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  or 
other  than  frozen,  and  canned  goods 
(except  commodities  in  bulk),  from 
the  plantsite  and  facilities  of  Skyland 
Food  Corp.,  at  or  near  Delta,  CO.,  to 
all  points  in  the  States  of  AZ,  CA,  IL, 
lA.  KS,  NE,  OK,  NM,  MO,  TX,  UT,  via 
irregular  routes,  under  a  continuing 
contract,  or  contracts,  with  Skyland 
Food  Corp.,  for  180  days.  Supporting 
shipper(s):  Skyland  Food  Corp.,  9th 
and  Dodge  Street.  Delta.  CO.  81416 
(Jack  L.  Ray.  Sales  Manager).  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
455.  Federal  Building,  Pierre,  SD 
57501. 

MC  139906  (Sub-12TA),  filed  June 
27,  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O. 
Box  30303.  2156  West  2200  South.  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Children's  scooters,  gym- 
nasium apparatus,  and  games,  and 
toys,  from  the  facilities  of  Turco  Man- 
ufacturing Co.  in  DuQuoin.  IL,  to 
points  in  tlie  United  States  (except 
AK  and  HI),  for  180  days.  Applicant 
intends  to  tack  the  authority  here  ap- 
plied for  to  other  authority  held  by  it 
in  MC  139906.  Supporting  shipper(s): 
Turco  Manufacturing  Co.,  501  South 
Line  Street,  DuQuoin,  IL  62832 
(Welma  Severs,  Traffic  Manager). 
Send  protests  to:  Lyle  D.  Heifer,  Dis- 
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trict  Supervisor,  Inter-stato  Commerce 
Cominission,  5301  Federal  Build Jig, 
125  South  Stale  Street,  Salt  Lake  City, 
UT  81138. 

MC  143267  (Sub-23TA),  filed  June 
13.  1978.  Applicant:  CARLTON  EN- 
1ERPRISE3,  INC..  45?&  Siaie  Route 
£2,  Ivlaniua,  Oil  44253.  Reprcscnlauve: 
PtU'r  A.  Greene.  900  17lh  Avenue 
NW..  Washington.  DC  200G6.  Aulhcri- 
ly  sought  to  operate  as  a  co7:imcn  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Reinforced  con- 
creic  structures.  (1)  from  the  facilltios 
of  Spancrete  Northeast,  Inc..  at 
Aurora,  OH,  to  points  in  WV  (except 
Wayne,  Cabell,  Mason,  Kanawlia, 
Jack.son,  Wood,  Pleasants,  Tyler, 
Wetzel.  Marshall.  Ohio,  Brooke,  and 
Hancock  Counties),  and  (2'  from  the 
faci'ities  of  Spancrete  Nortbea-t,  Inc., 
at  Rochester,  NY,  to  points  in  WY  and 
to  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Spancrete 
Northeast,  Inc.,  239  Treat  Road, 
Aurora.  OH  44202.  Send  protests  to: 
James  Johnson.  District  Supervisor, 
Interstate  Commerce  Commi.ssion,  731 
Federal  Building.  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  143267  (Sub  25TA).  filed  June 
26,  1978.  Applicant:  CARLTON  EN- 
TERPRISES, INC.,  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  Caldwell  &  Greene, 
900  17th  Street  NW.,  Wa.shington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  plastic  pipe  fittings, 
from  the  facilities  of  R  &  G  Sloane 
Manufacturing  Co.  at  Valley  View, 
OH,  to  points  in  CT,  DE,  IL,  IN,  lO, 
KY,  MD.  MA,  MI,  MN,  MO.  NJ.  NY. 
NC,  PA.  RI,  SC.  TN.  VA.  WV,  WI,  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  R  &r  G  Sloane 
Manufacturing  Co.,  7605  North  Cly- 
bourne  Avenue,  Sun  Valley,  CA  91352. 
Send  protests  to:  Di-strict  Supervisor, 
Interstate  Commerce  Connmission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  143836  (Sub-ITA),  filed  June  27, 
1978.  Applicant:  BKK  CORP.,  d.b.a. 
CHENCELLOR  &  OGDEN,  P.O.  Box 
938.  Long  Beach,  CA  90S10.  Represent- 
ative: Charles  Schneider.  P.O.  Box 
9338,  Long  Beach.  CA  90810.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hazardous  waste 
materials,  from  Kitsap  County,  WA; 
Palm  Beach  County,  FL;  Duval  Coun- 
ty. FL;  Charleston  County.  SC;  Nor- 
folk. VA;  York  County,  VA;  Charles 
County,  MD;  Monmouth  County,  NJ; 
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New  Lonrion  County,  CT;  Newpo^-t 
County,  RT;  Sagadahoc  County,  ME; 
Clark  CovnLy,  NV;  Maricopa  County, 
AZ;  and  Pima  County,  AZ;  to  West  Co- 
vina,  CA;  for  180  days.  Applicant  has 
a'-.io  filed  an  undei  lying  ETA  seeking 
rp  to  90  days  of  operating  authority. 
Eupportii  gshippens):  (1)  The  U.S.  Na- 
val Undervs'ater  System  Cfnter,  12  Po- 
cono  Road,  Middletoy-n,  RI  02840;  (2) 
BKK  Corp  .  3031  East  I  Street,  Wil- 
mir,etor„  CA  90744,  (3)  Stauffer  Chc-mJ- 
c?.]  Co.,  P.O.  Box  1029,  Hendereon,  rrv 
89015.  Send  protests  to:  Irene  Carlos, 
Tr?.rsportation  Assistant,  interstate 
Commerce  Commission.  Room  1321, 
Federal  Buildmg,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

MC  143995  (Sub-4TA).  filed  June  16. 
1978.  Applicant:  SLOAN  TRANSPOR- 
TATION. INC..  6522  West  River  Drive. 
Davenport.  lA  52802.  Representative: 
James  M.  Hodge.  1980  Financial 
Ceiner,  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  the  facilities  of  Olympia  Brewing 
Co..  at  St.  Paul,  MN,  to  Galesburg.  IL. 
under  a  conti.nuiiig  contract,  or  con- 
tracts, with  G  &  M  Distributors.  Inc., 
of  Galesburg,  IL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  G  &  M 
Distributors,  Inc.,  200  North  Linwood 
Road,  Galesburg.  IL  61401.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 

MC  144688  (Sub-2TA),  filed  June  16, 
1978.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative: 
Lavern  R.  Holderman,  of  Peterson, 
Bowman,  Larsen  &  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  wood  chips, 
lighter  fluid,  and  sawdust  and  wax-im- 
pregnated fireplace  logs  (except  in 
bulk),  (1)  from  the  facilities  of  Hick- 
ory Charcoal,  at  or  near  Crossville, 
TN,  to  points  in  the  States  of  AL.  FL, 
GA.  NC.  and  SC;  and  (2)  from  the  fa- 
cilities of  the  Kingsford  Co..  at  or  near 
Dothan,  AL  and  Burnside.  KY.  to 
points  in  the  State  of  FL  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
The  Kingsford  Co..  940  Common- 
wealth Building,  P.O.  Box  1033,  Louis- 
ville, KY  40201.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  In- 
terstate Com.merce  Commission,  1252 
West  Peachtree  Street  NW.,  Atlanta. 
GA  30309. 
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MC  144878TA.  filed  June  12,  1978. 
Applicant.  LESTER  L.  ELLIOTT,  JR.. 
d.b.a.  Elliott  Truck  Service.  P.O  Box 
92,  412  Southwest  Mills.  Greenfield, 
lA  50849.  Representative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center,  Des 
Moines.  lA  50209.  Authority  soiit^hl  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass.  <1)  from  Grcenfit^ld. 
lA.  to  points  in  IL.  OH.  KS.  MN.  MO. 
ML  OK,  NE,  SD.  TX.  and  WI:  and  (2) 
from  Bayport  and  Minneapoli:;.  MN.  to 
points  in  lA.  IL.  KS,  MO,  MI.  OH,  OK. 
NE.  SD,  TX.  and  WI;  (3)  eQuipmeiU. 
materials,  and  supplies  u.sed  in  the 
manufacture  of  glass  t except  commod- 
ities in  bulk),  from  JeaneUi*.  PA; 
Greenland.  TN;  Nashville.  TN;  Denr- 
born.  MI;  Tulsa.  OK;  Rossford.  OH; 
Laurinburg,  NC;  Carlisle.  PA;  Mount 
Zion.  IL;  Crystal  City,  MO;  and  Wich- 
ita Falls,  TX:  to  Greenfiold.  lA,  and 
Bayport  and  Minneapolis,  MN,  under 
a  continuing  contract,  or  contracts, 
with  Cardinal  Insulated  Glass  Co..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  aulhorily.  Supporluig 
shipper(s):  Cardinal  Insulated  Glass 
Co..  Highway  25  North.  Greenfield.  I A 
50849.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Bureau  of 
Operations.  Interstate  CommiTce 
Commission,  518  Federal  Building,  Des 
Moines.  I A  50309. 

MC  144892  (Sub-ITA),  filed  June  16. 
1978.  Applicant:  O.  L.  DROEGE.  d.b.a. 
3D  TRUCKING,  8J52  U.S.  27.  Alex- 
andria, KY  41001.  Hepre.senta'ive:  Mi- 
chael Spurlock,  275  K.ast  State  Street. 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  (in  bulk,  in 
dump  vehicles),  from  the  facilities  of 
B.B.S.  Coal,  Inc.,  at  or  near  Clay  City 
(Powell  County),  KY.  to  points  in  OH, 
under  a  continuing  contract  or  con- 
tracts, with  B.BS.  Coal,  Inc.,  Cincin- 
nati. OH.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s);  Thomas  P. 
Boeckley.  Vice  President.  B.B.S.  Coal. 
Inc..  P.O.  Box  11325.  Cincinnati.  OH. 
Send  protests  to:  Linda  H.  Sypher, 
District  Supervisor.  Interstate  Com- 
merce Commission.  426  Post  Office 
Building.  Louisville.  KY  40202. 

MC  144905  (Sub-ITA),  filed  June  16, 
1978.  Applicant:  DARRELL  SHIP 
MAN,  d.b  a.,  IMPERIAL  SALES  CO.. 
Route  1.  Box  lO-A.  Merkel.  TX  79536. 
Repre.sentative:  Harry  F.  Horak.  5001 
Brentwood  Stair  Road.  Room  109. 
Fort  Worth.  TX  76112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ceiyient,  in  bags, 
from  the  Dallas-Fort  Worth,  TX.  com- 
mercial zone,  as  defined  by  the  Com- 
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mission,  to  points  in  CA  and  NV.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Trans-Continental  Trade 
Co..  1908  E.  Randol  Mill  Road.  No. 
212.  Arlington.  TX  76011.  Send  pro- 
tests to:  Robert  J.  Kirspel  District  Su- 
pervisor. Room  9A27  Federal  BuildiiiB. 
819  Taylor  Street,  Fort  Worth,  TX 
76102. 

MC  144912  TA.  filed  June  19,  1978. 
Applicant:  LEON  R.  GOLDSMITH. 
d.b.a.  TERMINAL  MOTOR  EX- 
PRESS. 1711  East  15th  Street.  Los  An- 
geles. CA  90021.  Representative:  Wil- 
liam J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstvjfs,  the  transpor- 
tation of  which  is  subject  to  regulation 
by  the  Interstate  Commerce  Commis- 
sion, in  vehicles  equipped  with  me- 
chanical refrigeration,  moving  in 
mixed  loads  at  the  same  time  in  the 
same  vehicle  with  commodities,  the 
transportation  of  which  would  be 
exempt  from  economic  regulation 
unJer  the  provisions  of  section  203(b) 
of  the  Interstate  Commerce  Act  if 
they  were  to  move  exclusively  in  the 
vehicle,  from  Parsippany.  NJ.  to 
points  in  the  New  York.  NY.  commer- 
cial zone  and  points  in  VA.  NC.  and 
GA.  to  points  in  CA  and  UT.  for  180 
days.  Supporting  shipper(s):  There  are 
approximately  (9)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Ange 
les  Street.  Los  Angeles.  CA  90012. 

MC  144983  TA,  filed  June  21.  1978. 
Applicant:  JOSEPH  JOHN  O'BRIEN. 
JR..  3433  Progress  Drive,  Cornwells 
Heights.  PA  19020.  Repre.sentatue: 
Robert  J.  Coyne.  8720  Georgia 
Avenue.  No.  605,  Silver  Spring.  MD 
20910.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  truck  chassis,  tractors  in  sec- 
ondary movements  in  dnveaway  sen- 
ice,  from  ports  of  entry  located  at 
Philadelphia,  PA.  Wilmington,  DE, 
and  Newark,  NJ.  to  Cornwells  Heights. 
PA;  and  truck,  truck  chassis,  tractors 
ut  secondary  movemeiits  in  drivcawav 
service,  from  Cornwells  Heights.  PA. 
to  points  in  AL.  AZ.  CT.  FL.  GA.  lA. 
KS  KY.  LA.  ME.  MD.  MA.  MI.  MN. 
MS.  MO.  NE,  NH.  NJ.  NY.  NC.  ND. 
OH.  OK.  PA.  SC.  TN.  TX.  and  WV. 
Restriction:  Operations  described 
above  are  limited  to  operations,  under 
a    continuing    contract,    or    contracts. 


with  IVECO  Trucks  of  North  America, 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  IVECO  Trucks  of 
North  America.  Inc..  1730  Walton 
Road.  Blue  Bell,  PA  19422.  Send  pro- 
tests to:  T.  M.  Esposito.  Transporta- 
tion A.sslstant,  600  Arch  Street,  Room 
3238,  Philadelphia.  PA  19106. 

PAsstNGER  Carriers 

MC  143427  (Sub-ITA),  filed  June  16. 
1978.  Applicant:  WINSTON  LIMOU- 
SINE SERVICE.  INC..  41  Pembrook 
Drive.  P  O.  Box  43.  Stony  Brook,  NY 
11790.  Representative:  Sidney  J. 
Leshin.  575  Madison  Avenue,  New 
York.  NY  10022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  special  nonscheduled  door-to-door 
service,  limited  to  the  transportation 
of  not  more  than  eleven  passengers,  in 
any  one  vehicle,  restricted  to  passen- 
pcrs  having  an  immediately  prior  or 
subsequent  movement  in  aircraft,  be- 
tween points  and  places  In  Fairfield, 
New  Haven  and  Middlesex  Counties. 
CT,  and  John  F.  Kennedy  and  La- 
Guardia  Airports.  New  York.  NY,  and 
Newark  Airport.  Newark,  NJ.  for  180 
days.  Supporting  shipper(s):  There  are 
twenty  (20)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission,  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Maria  B. 
Kej-s,  Transportation  Assistant,  Inter- 
stale  Commerce  Commission,  26  Fed- 
eral Pla/a,  New  York,  NY  10007. 

MC  144990  TA,  filed  June  23.  1978. 
Applicant:  CHARLES  A.  HURST. 
dba..  GOOD  TIME  CHARTERS. 
1416  South  view  Drive.  Bluefield.  WV. 
25064.  Representative:  Stephen  P. 
Swisher.  339- 12th  Street.  Dunbar.  WV 
150G4.  Authority  sought  to  operate  as 
a  comrywn  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Pa:y.^engcrs  and  baggage  by  motor  vehi- 
cle in  charter  service,  between  points 
in  Login.  McDowell,  Mercer  and 
Mingo  Counties.  WV,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States,  for  180  days.  Supporting 
shipper(s):  There  are  approximately 
(11)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mi.ssi.'ii  in  Washington.  DC,  or  copies 
theie(;f  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Frances  A.  Ciccarello,  Secre- 
tary, Interstate  Commerce  Commis- 
sion. 3108  Federal  Office  Building,  500 
Quarrier  Street.  Charleston,  WV 
25301. 


By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-23067  Piled  8-16-78;  8:45] 
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DECISION-NOTrCE 
Decided:  August  2,  1978. 

The  following  applicatioris  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mis.sion's  rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  w'!I  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission  s 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  1,  Members  Carleton,  Joyce,  and 
Jones. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  730  (Sub-416F).  filed  June  19, 
1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  corpo- 
ration, P.O.  Box  958,  Oakland,  CA 
94604.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  between  Free- 
port,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston  or  Dallas.  TX.) 

MC  1668  (Sub-8F),  filed  July  7.  1978. 
Applicant:  RITEWAY  EXPRESS, 
INC.,  285  Old  Hook  Road,  Westwood, 
NJ  07675.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Avenue,  Har- 
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rison,  NY  10528.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in  Suffolk 
County.  NY.  on  the  one  hand.  and.  on 
the  other,  and  points  in  Pike  County. 
PA,  those  in  Bergen.  Essex,  Hudson. 
Middlesex,  Morris,  Passaic,  Sussex, 
and  Union  Counties.  NJ.  and  those  in 
Bronx,  Dutchess,  Kings.  New  York. 
Nassau,  Orange,  Queens.  Putnam. 
Richmond.  Rockland,  Sullivan.  Ulster, 
and  Westchester  Counties,  NY.  (Hear- 
ing site:  New  York,  NY.) 

MC  4941  (Sub-39F).  filed  June  19. 
1978.  Applicant:  QUINN  FREIGHT 
LINES,  INC..  1093  North  Montello 
Street.  Brockton,  MA  02403.  Repre- 
sentative: John  F.  O'Donnell.  P.O.  Box 
238,  Milton,  MA  02187.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plasterboard 
joint  systems,  and  materials,  supplies, 
and  products  used  in  the  installation, 
application  and  distribution  of  plaster- 
board joint  systems,  from  Milford,  VA. 
to  points  in  ME.  NH.  VT.  CT.  RI.  NY, 
MA.  NJ,  PA.  DE,  MD.  WV,  OH.  and 
DC.  (Hearing  site:  Boston,  MA  or 
Washington,  DC.) 

MC  36448  (Sub-6F),  filed  June  27, 
1978.  Applicant:  MURP'REESBORO 
FREIGHT  LINE  CO.,  a  corporation, 
P.O.  Box  1113,  Murireesboro,  TN 
37130.  Representative:  Val  Sanford, 
P.O.  Box  2757,  Nashville,  TN  37219. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  (A)  Over  irregular 
routes,  packaging,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  packaging,  between 
the  facilities  of  Paramount  Packaging 
Co.,  at  Murfreesboro,  TN.  on  the  one 
hand.  and.  on  the  other,  the  facilities 
of  Paramount  Packaging  Co.,  at  or 
near  Chalfont  and  Lansdale.  PA:  and 
(B)  over  regular  routes,  general  com- 
modities (except  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Nashville  and  Smyrna.  TN: 
From  Nashville  over  unnumbered 
State  Hwy  (formerly  TN  Hwy  1)  to 
Hilltop.  TN,  then  over  unnumbered 
State  Hwy  (formerly  TN  Hwy  102)  to 
Smyrna;  (b)  between  Nashville  and 
Murfreesboro,  TN.  over  unnumbered 
State  Hwy  (formerly  TN  Hwy  1);  (c) 
between  Memphis  and  Nashville,  TN, 
over  Interstate  Hwy  40.  restricted 
against  the  transportation  of  traffic 
which  originates,  is  destined  to,  or  in- 
terchanged at  Nashville,  serving  Nash- 
ville for  purpo.ses  of  joinder  only;  and 
(d)  between  Memphis  and  Murfrees- 
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boro.  TN.  from  Miirfrecsboro  over  TN 
Hwv  96  to  junction  TN  Hwy  100.  then 
over  TN  Hwv  100  to  junrtion  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Mfinphus. 
as  an  alternate  route  for  operating 
convenience  only:  and  return  over  the 
same  routes  in  (a)  and  (d).  servinK  all 
intermediate  points  in  (a)  and  (b).  and 
serving  no  intermediate  points  in  (c) 
and  (d).  (Hearing  site:  Nashville  or 
Murfreesboro.  TN.) 

NoTK.-In  part  (2)  applicant  .seeks  to  con- 
virt  it.s  n^rti'iratfs  of  rfKi-stration  Nos.  MC 
:jt>448  (Sub  4  and  -5)  to  rerlificatf.s  of  publir 
convenience  and  nece.s.<ity.  The  evitUnce  of 
record  warrant.s  grant  ins  the  application  as 
opt-ratioiis  to  be  authorized  herein  are 
multi  State  in  nature,  and  is.suance  of  a  cer- 
tificate will  be  conditioned  upon  the  coinci- 
dental cancellation  at  applicant's  written  re- 
quest of  the  certificates  of  registration  in 
Sub-4  and  -5. 

MC  41406  (Sub-83F).  filed  June  13. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC..  7105  Kenne- 
dy Avenue.  Hammond.  IN  46373.  Rep- 
resentative: E.  Stephen  Heisley,  805 
McLaehlen  Bank  Building.  666  Elev- 
enth Street  NW..  Washington.  DC 
20001. Authority  granted  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Grant  storage  and  grain  drying  bins, 
grain  dryers:  and  (2)  parts  and  acces- 
sories for  the  commodities  in  (1) 
above,  from  the  facilities  of  Chicago 
Eastern  Corp.,  at  or  near  Marengo.  IL. 
to  points  in  AL.  AR.  FL.  GA.  IN.  lA. 
KS.  KY.  LA,  MD,  MI.  MN.  MS.  MO. 
NE.  NC.  ND.  OH.  OK.  SC.  SD.  TN. 
TX.  and  WI;  and  t3)  materials  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
m  (I)  and  (!')  above  (except  commod- 
ities in  bulk),  in  the  reierse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  43716  (Sub-33F).  filed  April  4. 
1978.  Applicant:  BIGGE  DRAYAGE 
CO..  a  corporation.  P.O.  Box  1657. 
10700  Bigge  Avenue.  San  Leandro.  CA 
9-t.')77.  Representative:  James  H.  Gul- 
seth,  100  Bush  Street.  San  Franciso. 
CA  94104.  Aulhoiily  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: <1)  Equipment,  materials,  and 
supplies  used  for  logging,  mining,  road 
building,  and  cor.st ruction,  and  (2) 
jroH  and  steel  articles,  as  described  in 
appendix  V  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
MCC  209  (1952),  between  points  in 
San  Bernardino.  Imperial.  Riverside. 
San  Diego.  Orange,  and  Los  Angeles 
Counties.  CA.  on  th.e  one  hand,  and, 
on  the  other,  points  in  NV.  ID.  and 
OR.  (Hearing  site.  San  Francisco,  CA.) 

Note. -Applicant  .states  that  the  purpose 
of  this  filinK  is  to  eliminate  the  p-iteway  of 
points  11)  Inyo.  Kern,  and  Ventura  Counties, 
CA. 

MC  48441  (Sub  12F),  filed  May  19, 
1978.  Applicant.  R.M.E.  INC..  P.O.  Box 
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418,  Streator.  IL  61364  Representa- 
tive: E.  Stephen  Heislev.  666  Eleventh 
Street  NW..  No.  805.  Washington.  DC 
20001.  Authority  granted  to  operate  a.s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Thatcher  Glass  Manufacturing  Co., 
Division  of  Dart  Industries,  at  or  near 
Streator,  IL.  to  St.  Louis.  MO.  and 
points  in  MI  and  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  55896  (Sub-82F).  filed  June  14, 
1978.  Applicant:  R  W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road, 
Taylor,  MI  43180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Automobile  parts,  and  (2)  matenals 
and  supplies  used  in  the  manufacture 
and  assembly  of  motor  vehicles 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  IN  and  OH. 
and  those  in  the  Lower  Peninsula  of 
MI,  to  Jancsville.  WI.  (Hearing  site: 
Detroit.  MI.) 

MC  57239  (Sub-33F).  filed  July  7, 
1978.  Applicant:  RENNER'S  EX- 
PRESS. INC.,  1350  South  We.st  Street, 
Indianapolis.  IN  46206.  Representa- 
tive: Roland  Rice.  1111  E  Street  NW.. 
Suite  501,  Perpetual  Building,  Wash- 
ington. DC  20004.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting:  General 
commodities  (except  those  of  unusual 
value,  cla-sses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
.serving  the  facilities  of  Velsicol 
Chemical  Corp..  at  or  near  St.  Louis. 
MI,  as  an  off  route  point  in  connection 
with  carrier's  presently  authorized 
regular-route  operations.  (Hearing 
site:  Detroit,  MI  or  Indianapolis,  IN.) 

MC  59531  (Sub-107F),  filed  May  31. 
1978.  Applicant:  AUTO  CONVOY  CO.. 
a  limited  partnership,  3020  South  Has- 
kell Avenue,  Dallas,  TX  75223.  Repre- 
.sent alive:  Eugene  C.  Ewald.  100  West 
Long  Lake  Road  Suite  102.  Bloomfield 
Hills.  MI  48013.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motor  vehicles,  in  secondary 
movements,  in  driveway  service,  from 
Shreveport.  LA,  to  points  in  AR,  LA. 
TN,  OK,  and  TX.  (Hearing  site:  De- 
troit. MI.) 

MC  61825  (Sub-81F).  filed  July  3. 
1978.  Applicant:  ROY  STONE 
TRANSFER  CORP..  V.C.  Drive.  Post 
Office  Box  385.  Collinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Microfoam  articles,  from 
Wurtland.  KY.  to  points  in  GA.  NC, 


and    VA.    (Hearing   site:    Washington. 
DC.) 

MC  63792  (Sub-30F).  filed  June  6. 
1978.  Applicant  TOM  HICKS  TRANS 
FER  CO..  INC..  710  North  Post  Oak. 
Suite  525.  Hou.ston.  TX  77024.  Repre- 
sentative: C.  W.  Fercbee  (same  addre.ss 
as  applicanr).  Authority  granted  to  op- 
crate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Slab  zinc  spelter,  from  the  fa- 
cilities of  National  Zinc  Co..  at  Bartles- 
viUe.  OK.  to  points  in  AL.  LA,  MS,  TX. 
KY.  and  TN.  (Hearing  site:  Houston. 
TXor  TuLsa.  OK.) 

MC  83539  (Sub-502F).  filed  July  10. 
1978.  Applicant:  C  &  H  TRANSPOR- 
TATION CO..  INC.,  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  machinery  and  imple- 
ments, and  agricultural  tools;  and  (2) 
parts  and  accessories  for  the  commod- 
ities in  (1)  above,  from  points  in  Davis 
County.  UT.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City.  UT  or  Washing- 
ton. DC.) 

MC  95540  (Sub-1023F).  filed  June  12. 
1978.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  P.O.  Box  1636.  Lakeland. 
FL  33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  facilities 
of  Hernando  Packing  Co..  Division  of 
Glover.  Inc..  at  or  near  Memphis.  TN. 
to  points  in  KY.  OH.  OK.  PA.  NY. 
MA.  NJ.  and  VA.  (Hearing  site:  Mem- 
phis, TN  or  Washington.  DC.) 

MC  100666  (Sub-402F).  filed  June  15. 
1978.  Applicant:  MELTON  TURCK 
LINES.  INC..  P.O.  Box  7666.  Shreve- 
port. LA  71107.  Representative:  Wil- 
burn  L.  Williamson,  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pipe,  pipe  fittings,  hy- 
drants, valves:  and  (2)  accessories  for 
the  commodities  named  in  (1)  above, 
from  the  facilities  of  U.S.  Pipe  & 
Foundry  Co.,  at  Bessemer  and  Bir- 
mingham. AL,  to  points  in  AR.  MO, 
OK,  and  TX.  (Hearing  site:  Birming- 
ham. AL  or  New  Orleans,  LA.) 

MC   105045  (Sub-85F).  filed  July  5. 
1978.     Applicant:    R.    L.    JEFFRIES 


TRUCKING  CO..  INC.,  1020  Pennsyl- 
vania Street,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington. 
DC  20005.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing stone,  between  the  facilities  of 
Cardiff  &  Western  Marble,  Inc.,  (1)  in 
Harford  County,  MD,  and  (2)  in  Gun- 
nison County,  CO,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  105269  (Sub-66F),  filed  July  10, 
1978.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC..  2110  Lake  Street, 
Kalamazoo,  MI  49005.  Representative: 
James  W.  Muldoon.  50  West  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
m.odities  as  are  manufactured,  pro- 
cessed, or  dealt  in  by  manufacturers  or 
converters  of  paper  and  paper  prod- 
ucts, (except  commodities  in  bulk), 
from  Chillicothe.  OH,  to  points  in  MI. 
(Hearing  sites:  Columbus,  OH  or 
Washington,  DC.) 

MC  106398  (Sub-814F)  filed  July  10, 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY.  INC..  525  South  Main. 
Tulsa,  OK  74103.  Representative:  Irvin 
TuU  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  and  rubber  articles  and  acces- 
sories, from  the  facilities  of  ENTEK 
Corp.  of  American,  at  Irving,  TX.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas, 
TX.) 

Note.— The  certificate  in  this  proceeing 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  thaji  2.5  years  or  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  files  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  In  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion's regulations  thereunder. 

MC  107515  (Sub-lieOF*).  filed  July 
3.  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  Fifth  Floor, 
Lenox  Towers  S,  3390  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Sunnyland  Refining 
Co.,  at  or  near  Birmingham,  AL,  to 
points  in  CT,  DE,  FL,  GA,  ME,  MD, 
MA,  NH,  NJ,  NY,  NC,  OH,  PA,  RI,  SC. 
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VT.  VA,  and  DC.  (Hearing  site:  Atlan- 
ta, GA,) 

MC  109708  (Sub-87F),  filed  June  29, 
1978.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  a  corporation, 
doing  business  as  Indian  River  Trans- 
port, Inc.,  P.O.  Box  AG,  Dundee,  FL 
33838.  Representative:  Donald  L. 
Stern,  Suite  610,  6171  Mercy  Road, 
Omaha.  NE  78106.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fruit  juice  concen- 
trate, in  bulk,  in  tank  vehicles,  (a) 
from  points  in  FL,  to  points  in  AL,  AR, 
AZ,  CA,  CO,  GA,  IN,  KS,  KY,  LA,  MD, 
MN,  MO,  MS,  OK,  OR,  TX.  UT.  VT. 
and  WA.  and  (b)  from  points  in  TX, 
CA,  GA,  and  NY,  to  points  in  FL;  and 
(2)  fruit  juice  and  citrus  oil,  in  bulk,  in 
tank  vehicles,  from  points  in  FL,  to 
points  in  AL,  CA,  CT,  GA,  IL,  IN,  KS, 
LA,  MD,  MS,  NJ.  NY,  OH,  OR,  PA, 
RI,  SC,  VA,  and  WI.  (Hearing  site: 
Miami  or  Orlando,  FL.) 

MC  110525  (Sub-1248F),  filed  July  5, 
1978.  Applicant:  CHEMICAL 

LEAMAN  TANK  LINES,  INC.,  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Ashland, 
OH,  to  Brazil  and  North  Vernon,  IN. 
(Hearing  site:  Cleveland,  OH.) 

MC  111231  (Sub-240P),  filed  May  3, 
1978.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  North 
Greenwood.  Fort  Smith,  AR  72902. 
Alithority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials  (except 
commodities  in  bulk),  from  Memphis, 
TN,  to  points  in  OK,  AR,  KS,  IL.  MO, 
IN,  OH,  KY,  and  lA,  restricted  to  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Washington,  DC.) 

MC  111545  (Sub-254F),  filed  June  30, 
1978.  Applicant:  HOME  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  6426, 
Station  A,  Marietta,  GA  30065.  Repre- 
sentative: Robert  E.  Bom  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Air  conditioning 
equipment,  cooling  or  freezing  ma- 
chines, evaporators,  and  condensers, 
and  (2)  parts,  attachments,  and  acces- 
sories for  the  commodities  named  in 
(1)  above,  from  Pryor,  OK,  to  points  in 
CA  and  those  in  the  United  States  in 
and  east  of  TX,  OK,  KS,  NE,  lA,  and 
MN.  (Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 
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MC  112520  (Sub-354F),  filed  June  16. 
1978.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200.  Tallahas- 
see, FL  32302.  Representative:  Thomas 
F.  Panebianco  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Acid,  in  bulk,  in  tank  vehicles,  from 
Bessemer,  AL,  to  St.  Marks,  FL,  and 
(2)  spent  acid,  in  bulk,  in  tank  vehi- 
cles, in  the  reverse  direction.  (Hearing 
site:  Tallahassee,  FTi,  or  Montgomery, 
AL.) 

MC  113855  (Sub-437F),  filed  July  5. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  a  North  Dakota 
Corp.,  2450  Marion  SE.,  Rochester. 
MN  55901.  Representative:  Alan  Foss, 
502  First  National  Bank  Building. 
Fargo,  ND  58102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Heat  exchangers  and 
equalizers  for  gases  and  liquids,  and 
(2)  equipment  for  washing  and  condi- 
tioning of  gases  and  liquids,  and  (3) 
parts,  attachments,  and  accessories, 
for  use  in  the  installation  and  oper- 
ation of  the  commodities  in  (1)  and  (2) 
above,  from  St.  Bethlehem  and  Clarks- 
ville,  TN,  to  points  in  MN,  lA.  MO,  IL. 
WI,  OK,  TX,  and  NM.  (Hearing  site: 
Nashville.  TN.) 

MC  113855  (Sub-438F).  filed  July  5, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  a  North  Dakota 
Corp.,  2450  Marion  Road  SE.,  Roches- 
ter, MN  55901.  Representative:  Alan 
Foss,  502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehic_|e,  over  irregular  routes, 
transporting:  (1)  Tractor  attachments 
and  parts,  (2)  fabricated  steel  prod- 
ucts, and  (3)  equipment,  parts,  and  at- 
tachments used  in  the  logging,  forest- 
ry and  construction  industries,  from 
the  facilities  of  Medf ord  Steel  Division 
of  C.S.C,  Inc.,  at  or  near  Medford, 
OR,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Portland,  OJl,  or  San  Francisco,  CA. ) 

MC  115904  (Sub-IOOF),  filed  June  1, 
1978.  Applicant:  GROVER  TRUCK- 
ING CO.,  a  corporation.  1710  West 
Broadway,  Idaho  Falls,  ID  83401.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  granted  to  operated  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  log  homes  knocked 
doton,  from  Englewood,  CO,  to  points 
in  the  United  States  (except  WA,  OR. 
ID,  MT.  WY,  UT,  TX,  MO,  WI,  NE. 
lA,  NM,  SD.  KS.  OK,  AK,  and  HI). 
(Hearing  site:  Denver.  CO.  or  Wash- 
ington. DC.) 

MC  116077  (Sub-395F),  filed  May  31, 
1978.  Applicant:  DSI  TRANSPORTS. 
INC.,  4550  Post  Oak  Place  Drive,  P.O. 
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Box  1505,  Houston,  TX  77001.  Repre- 
sentatue:  Pal  H.  Robrrlson,  500  West 
16th  Street,  P.O.  Box  1945,  Austin.  TX 
78767.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals,  in  bulk,  (a)  from  Taft,  LA. 
to  points  in  AR  and  KY,  (b)  from  Lake 
Charles.  LA.  to  points  in  OH.  SC.  VA. 
and  WV  (c)  from  Baton  Rouge.  LA.  to 
points  in  CA.  IL.  IN.  lA,  KS,  KY.  MD. 
MA,  MI.  MN.  MO,  NE,  NJ.  NY.  NC. 
OH  PA,  SC,  and  VA,  id)  from  points 
m  Harris  County,  TX.  to  points  in  AL. 
IL.  MI.  NY,  NJ,  OH.  VA.  and  FL.  and 
(el  from  points  in  Brazoria  County. 
TX,  to  pomts  in  NY  and  MI;  (2)  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  (a) 
from  Grammercy,  LA.  to  points  in  TN. 
(b)  from  Norco.  L-A.  to  points  in  IN 
and  AR,  (c)  from  points  in  Chambers 
County,  TX.  to  poinis  in  MI.  (d)  from 
Corpus  Christi,  TX.  to  points  in  TN, 
KY.  and  GA.  and  (e)  from  De  Ridder. 
L.^.  to  points  in  KY;  (3)  sodium  chlor- 
ate, in  bulk,  from  Columbus.  MS.  to 
points  in  KY;  and  (4)  drv  cheinicals.  in 
bulk,  from  Baton  Rouge.  LA.  to  points 
in  KY.  MO,  and  NC.  (Hearing  site: 
Houston,  TX,  or  New  Orleans,  LA.) 

MC  116915  (Sub-66F),  filed  July  3, 
1978  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  a  Ken- 
tucky, corporation.  1830  South  Plate 
Street.  Kokomo.  IN  46901.  Represent- 
ative; Fred  F.  Bradley.  P.O.  Box  773. 
Frankfort,  KY  40602.  Authority  grant- 
ed to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
between  the  facilities  of  Republic 
Stttl  Corp.,  at  or  near  Gad.sden,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  TN.  KY.  MO.  IL,  IN.  MI.  OH, 
PA.  and  WV.  (Hearing  site:  Birming- 
ha.n.  AL,  or  Knoxville.  KY.) 

MC  1 17940  (Sub  280F).  filed  June  15. 
1978    Applicant:  NATIONWIDE  CAR- 
RIERS,   INC..    P.O.    Box    104.    Maple 
Plain.      MN      553.")9.      Representative: 
Allan    L.    Timmerman.    5300    Hwy    12. 
Maple    Plain.    MN    55359.    Authority 
granted  to  operate  as  a  cotnmon  earn- 
er,   by    motor    vehicle,    over    iireguUir 
routes,    transporting:    Such    commod- 
ities as  are  dealt  in  by  retail  and  vari- 
ety stoics  (except   foodstuffs,  articles 
of  unu.sual  value,  classes  A  and  B  ex- 
plosives,  household   gootls   as  defined 
by    the    commis.sion.    commodities    in 
bulk,     and     those     requiring     special 
eriuipment),  (1)  from  points  in  CT,  DE, 
ME,   MD.   MA,  NH.   NJ,  NY,  OH.  PA. 
RI.  VT.  VA.  and  DC.  to  Seymour.  IN; 
(2)    fiom    points   in   CT.   DE.    IN,   ME. 
MD.   MA.   NH.   NJ.   NY.   OH.    PA,   Rl. 
VT,  VA.  and  DC.  lo  Los  Angeles,  CA. 
Des  Plaines.  IL,  New  Hope,  MN.  North 
Kansas  City.  MO.  Memphis.  TN.  and 
Dallas,  TX;  and  (3)  between  the  facili- 
ti.s  of  Ben  Franklin,  Division  of  Cily 
Products  Corp.,  at  or  near  Los  Ange- 
les, CA,  Des  Plaines,  IL.  Seymour.  IN. 
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Hunt  Valley.  MD.  New  Hope.  MN. 
North  Kansas  City.  MO.  Memphis. 
TN.  and  Dallas.  TX.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  indicated  ori- 
gins and  destined  to  the  named  desti- 
nations. Condition:  The  certificate  to 
be  i.ssued  herein  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL.) 

MC  117940  (Sub-281F).  filed  June  15. 
1978.  Applicant:  NATIONWIDE  CAR- 
RIERS. INC..  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative: 
Allan  L.  Timmerman.  5300  Hwy  12. 
Maple  Plain.  MN  55359.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  stores 
(except  in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Montgomery 
Ward  &  Co.,  in  the  United  States 
(except  AK  and  HI).  Condition:  The 
certificate  to  be  i.ssued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago.  IL.) 

MC  118159  (Sub-273F).  filed  July  10, 
1978  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC., 
P.O.  Box  51366,  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard,  Fort  l^auderdale,  FL 
33308.  Authority  granted  to  operate  a.s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rubber  articles,  plastic  articles,  and 
rubber  and  plastic  products,  from  the 
facilities  of  Entek  Corp.  of  America,  at 
or  near  Irving.  TX.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials  and  equipment  used 
in  the  manufacture  and  c",it-iribulion  of 
rubber  and  plastic  article.^  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection. (Hearing  site:  Chicago.  IL.) 

MC  118159  (Sub-274F).  filed  July  10. 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Station, 
Tul.sa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in,  or 


used  by,  manufacturers  and  distribu- 
tors of  cellulose  materials  and  prod- 
ucts and  paper  and  paper  products,  be- 
tween the  facilities  of  Hampden 
Papers.  Inc..  at  Holyoke,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  CT,  DE,  FL,  GA,  KY.  MD.  MS. 
NJ,  NY,  NC.  PA,  SC.  TN,  VA,  and  WV. 
(Hearing  site:  Chicago,  IL.) 

MC  118696  (Sub-13F),  filed  June  14. 
1978.  Applicant:  FERREE  FURNI- 
TURE EXPRESS,  INC.,  252  Wildwood 
Road,  Hammond.  IN  46324.  Represent- 
ative: Carl  L.  Steiner,  39  South  La- 
Salle  Street,  Chicago,  IL  60603.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New 
kitchen  cabinets  and  vanities,  from 
points  in  IN  to  points  in  NJ.  (Hearing 
site:  Indianapolis,  IN.) 

MC  118922  (Sub-IBF),  filed  June  13, 
1978.  Applicant:  CARTER  TRUCK- 
ING CO..  INC.,  P.O.  Box  126,  Locust 
Grove,  GA  30248.  Representative:  W. 
Randall  Tye,  1400  Candler  Building, 
Atlanta,  GA  30303.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  agricultural  equipment,  iri- 
dustrial  equipment,  and  lawn  and  lei- 
sure product  dealers,  between  the  fa- 
cilities of  John  Deere  Co..  at  or  near 
Conyers,  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  FL,  GA,  NC, 
SC,  TN.  and  VA,  under  a  continuing 
coritract,  or  contracts,  with  John 
Deere  Co.  of  Conyers,  GA.  (Hearing 
site:  Atlanta,  GA.) 

MC  118959  (Sub-175F).  filed  July  10. 
1978.  Applicant:  JERRY  LIPPS,  INC., 
130  South  Frederick  Street,  Cape  Gir- 
ardeau. MO  63701.  Representative: 
Robert  M.  Pearce,  P.O.  Box  1899, 
Bowling  Green.  KY  42101.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  Plastic,  plastic 
articles,  tin.  tin  articles,  iron  and  steel 
articles,  rubber,  rubber  articles,  and 
resins  (except  commodities  in  bulk), 
between  the  facilities  of  Standard 
Container  Co.,  at  or  near,  Homerville 
and  Valdosta,  GA,  Longwood  and 
Jacksonville.  FL,  and  Picayune,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA.  or  Nashville,  TN.) 

MC  119560  (Sub-IBF),  filed  June  15. 
1978.  Applicant:  SOUTHERN  BULK 
HAULERS,  INC.,  P.O.  Box  278,  Har- 
levville,  SC  29448.  Representative: 
Frank  A.  Graham.  Jr..  707  Security 
Federal  Building,  Columbia,  SC  29201. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Lumber,  from  the  facilities  of  West- 
vaco  Lumber.  Division  of  Westvaco 
Development    Corp.,   at   Summerville. 


SC.  to  Charleston  SC.  and  points  in 
FL.  GA.  KY.  MD,  NC,  NJ,  NY,  OH, 
TN,  PA,  VA,  and  WV.  (Hearing  site: 
Columbia  or  Charleston,  SC.) 

MC  119670  (Sub-36F),  filed  June  8, 
1978.  Applicant:  THE  VICTOR  TRAN- 
SIT CORP.,  5250  Este  Avenue,  Cincin- 
nati, OH  45232.  Representative: 
Ropert  H.  Kinker,  314  West  Main 
Street.  P.O.  Box  464,  Frankfort.  KY 
40602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  closures  for  glass 
containers,  from  the  facilities  of 
Owens-Illinois,  Inc.,  at  or  near  Gas 
City,  IN.  to  Cincinnati.  OH  and  Louis- 
ville, KY.  (Hearing  site:  Cincinnati, 
OH.) 

MC  119789  (Sub-490P).  filed  July  10. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive: Lewis  Coffey,  P.O.  Box  226188. 
Dallas.  TX  75266.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Panels,  from  the  facili- 
ties of  Panel  Era  Manufacturing 
Corp.,  at  Dallas,  TX,  to  points  in  CT, 
ME.  MA.  NH.  RI.  and  VT.  (Hearing 
site:  Dallas,  TX.) 

MC  119789  (Sub-491F).  filed  July  10. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188,  Dallas.  TX  75266.  Representa- 
tive: Lewis  Coffey  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural implements  and  agricultur- 
al tools,  from  the  facilities  of  Union 
Pork  and  Hoe  Co.,  at  (1)  Colvmibus. 
OH,  to  Atlanta,  GA.  Orlando.  FL. 
Houston  and  Dallas,  TX.  Kansas  City, 
MO,  Des  Moines.  lA,  Salt  Lake  City, 
UT,  Los  Angeles  and  San  Francisco, 
CA.  and  Seattle,  WA.  and  (2)  Frarak- 
fort.  NY.  to  Columbus.  OH.  Des 
Moines.  lA,  Salt  Lake  City.  UT.  and 
Los  Angeles.  CA.  (Hearing  site:  Colum- 
bus. OH.) 

MC  119988  (Sub-148F),  filed  July  5, 
1978.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Industrial  oils  and  greases  (except 
commodities  in  bulk),  and  (2)  materi- 
als and  equipment  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  between  Los  Angeles, 
CA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK.  HI.  and  CA).  (Hearing 
site:  Dallas,  TX.) 
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MC  119988  (Sub-149F),  filed  July  5, 
1978.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower.  Dallas.  TX  75201.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
perboard  cartons,  and  iriolerials  and 
equipment  used  in  ihe  manufacture 
and  distribution  of  paperboard  car- 
tons, between  Eutaw,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  and 
AL).  (Hearing  site:  Dallas,  TX.) 

MC  121060  (Sub-66F),  filed  June  16. 
1978.  Applicant  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416.  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington.  VA  22210.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pipe,  valves,  fittings, 
hydrants,  and  (2)  parts  and  accessories 
for  the  commodities  named  in  (1) 
above,  from  the  facilities  of  U.S.  Pipe 
&  Foundry  Co.,  at  or  near  Birming- 
ham, AL,  to  points  in  AR,  CT,  DE,  DC, 
FL,  LA,  ME,  MD.  MA.  MN.  MS,  NH. 
NJ.  NY.  PA.  RI.  VT.  VA.  WV.  those  in 
the  United  States  in  and  west  of  ND, 
SD,  NE,  KS,  OK.  and  TX,  and  those  in 
GA  south  of  Carroll,  Fulton,  Clayton. 
Henry.  Newton.  Morgan.  Greene,  Tali- 
ferro.  Warren.  McDuffie.  and  Rich- 
mond Counties,  GA.  (Hearing  site:  Bir- 
mingham, AL.) 

MC  121496  (Sub-UF),  filed  May  24, 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  June  22, 
1978.  Applicant:  CANGO  CORP., 
Suite  2900,  1100  Milam  Building, 
Houston,  TX  77002.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  and  pe- 
troleum products,  in  bulk,  between  the 
facilities  of  Dow  Chemical  Co.,  in  Bra- 
zoria County,  TX,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston.  TX.) 

Note.— The  purpose  of  this  republication 
is  to  include  TX  as  an  authorized  radial 
State. 

MC  121654  (Sub-13F*).  filed  May  15. 
1978.  Applicant:  COASTAL  TRANS- 
PORT &  TRANDING  CO..  a  CORPO- 
RATION, P.O.  Box  7438.  Savannah. 
GA  31408.  Representative:  Richard  M. 
Tettelbaum.  Fifth  Floor.  Lenox,  3390 
Peachtree  Road  NE..  Atlanta.  GA 
30326.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Concrete  products,  from  the  facilities 
of  Houdaille-Duval  Wright.  Co..  Divi- 
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sion  of  Houdaille-Industries.  Inc..  at  or 
near  Jonesboro,  GA,  to  points  in  AL. 
KY,  NC,  SC,  and  TN.  (Hearing  site: 
Atlanta,  GA.) 

MC  123048  (Sub-404F).  filed  June  5. 
1978.  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM.  INC.  5021 
21st  Street,  P.O.  Box  1557.  Racine,  WI 
53401.  Representative:  John  L.  Bruem- 
mer.  121  West  Doty  Street.  Madison. 
WI  53703.  Authority  granted  to  oper- 
ate Bs  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
irig:  (1)  Aluminum  articles,  and  (2)  Mc- 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  corrunodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Williamsport,  PA,  on  the  one  hand. 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Clevland,  OH  or  Washington. 
DC.) 

MC  123200  (Sub-IP),  filed  June  19, 
1978.  Applicant:  AKRON  CARTAGE 
CO.,  INC.,  P.O.  Box  143,  Akron,  OH 
44309.  Representative:  John  P.  McMa- 
hon,  100  East  Broad  Street,  Columbus. 
OH  43215.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  between  Akron,  OH. 
on  the  one  hand,  and,  on  the  other. 
Columbus,  OH,  and  points  in  Belmont. 
Jefferson,  Monroe,  and  Washington 
Counties,  OH,  and  Brooke,  Hancock. 
Marshall,  Ohio,  Wetzel,  and  Wood 
Counties,  WV.  (Hearing  site:  Colum- 
bus, OH.) 

MC  123407  (Sub-474F),  filed  June  19, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.,  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paneling,  composition 
board,  and  wallboard,  from  Harvey, 
IL,  to  points  in  lA.  IN,  MI,  and  WI. 
(Hearing  site:  Chicago,  IL. 

MC  123407  (Sub-475F),  filed  June  19, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  arti- 
cles, from  the  facilities  of  Nucor  Steel, 
a  division  of  Nucor  Corp.,  at  or  near 
Darlington,  SC,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX;  and  (2)  materi- 
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al$  and  supplies  used  in  the  manufac- 
ture of  iron  and  steel  articles  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection. (Hearing  site:  Washington. 
DC.) 

MC  124078  (Sub-833F),  filed  July  6. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee.  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay,  in  bulk,  in  tank  vehi- 
cles, from  Sandy  Ridge,  AL.  to  Mil- 
waukee, WI,  and  the  facilities  of 
American  Colloid  Co..  at  Albion,  MI. 
and  Columbus.  OH.  (Hearing  site:  Chi- 
cago. IL.) 

MC  124211  (Sub-327F*).  filed  June 
19.  1978.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988.  D.T.S.. 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant).  Authority  granted  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
.S'uc7i  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
plumbing  fixtures,  plumbing  supplies, 
and  paint  materials  (except  commod- 
ities in  bulk,  and  cast  iron  pressure 
pipe),  between  the  facilities  of  the  Wil- 
liam H.  Harvey  Co..  at  Omaha,  NE. 
and  points  in  Wa.sliinfrton  County.  NE. 
nn  the  one  hand.  and.  on  the  other. 
points  in  AL.  AR.  FL.  GA,  KY  (except 
Loui.sville),  LA,  MS.  NC,  OK.  SC.  TN. 
and  TX.  (Hearing  site:  Omaha.  NE.) 

MC  125335  (Sub  24F).  filed  July  3. 
1978.  Applicant:  GOOD-WAY.  INC.,  a 
Maryland  corporation,  P.O.  Box  2283, 
York,  PA  17405.  Representative: 
Gailvn  L.  Larsen,  521  South  141  h 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  granted  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes.  transporlinK: 
Suc/i  merchandise  as  is  dealt  in  by 
whoUsale  and  retail  paint  stores  and 
s'.ipp'y  houses  (except  in  bulk),  from 
Chicarc,  IL.  to  Kansas  City  and  Leav- 
enworrh.  KS.  and  points  in  F'L  and 
MO,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities 
of  Standard  T  Cliemical  Co.,  Inc.,  p.t  or 
n!>nr  Chicago,  IL,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  Harnsburg.  PA.) 

MC  125335  (Sub-25F),  filed  July  3, 
1978.  Applicant:  GOOD-WAY,  INC.,  a 
Maryland  corporation,  P.O.  Box  22HS, 
York.  PA  17405.  Representative: 
Gailvn  L.  Lar.sen,  521  Sou'h  14th 
Street.  P.O.  Box  81B4P,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  earner,  by  motor  veiiicle. 
over  irregular  routes,  transporting: 
Fro..en  foods,  from  Grand  Rapids  and 
Lake  Odessa,  MI,  to  Bettendorf,  lA, 
Bonner  Spring.s  and  Kansas  City,  KS, 


NOTICES 

Garden  City,  NY,  Richmond,  VA,  and 
points  in  Cumberland  County,  NJ,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  of  Lake 
Odessa  Canning  Co..  a  Division  of  Sea- 
brook  Poods.  Inc..  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Camden,  NJ 
or  Harrisburg.  PA.) 

MC  125952  (Sub-31F*).  filed  June  23. 
1978.  Applicant:  INTERSTATE  DIS- 
TRIBUTOR CO..  a  corporation.  8311 
Durango  SW..  Tacoma.  WA  98499. 
Representative:  George  R.  LaBisson- 
iere.  HOC  Norton  Building.  Seattle. 
WA  98104.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  food  business 
houses  (except  in  vehicles  equipped 
with  mechanical  refrigeration),  from 
points  in  CA.  to  Portland,  OR,  under 
continuing  contract  with  American- 
Strevell,  of  Portland,  OR.  (Hearing 
site:  Portland,  OR.) 

MC  125985  (Sub-23F),  filed  July  10, 
1978.  Applicant:  AUTO  DRIVEAWAY 
CO.,  a  Pennsylvania  corporation.  310 
South  Michigan  Avenue.  Chicago.  IL 
60604.  Representative:  Ronald  I.  Fre- 
driksen  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freight  utility  trucks,  in  driveaway 
service,  from  the  facilities  of  Holiday 
Rambler  Corp.,  in  Elkhart  County,  IN, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

MC  127840  (Sub-73F),  filed  June  16, 
1978.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive, 
Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dicthvlrne  glycol, 
dipropylene  glycol,  and  ir-niered  gly- 
cols, from  Tallulah,  LA.  to  those 
points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth 
of  the  Mi.ssi.ssippi  River  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between 
the  United  States  and  Canada.  (Hear- 
ing site:  Chicago,  IL.) 

MC   128205  (Sub-51Fi,   filed  July  5, 
1978.  Applicant:  BULKMATIC 

TRANSPORT  CO.  a  corporation, 
12000  South  Doty  Avenue,  Chicago,  IL 
60628.  Representative:  Arnold  L. 
Burke.  180  N.  LaSalle  Street.  Chicago. 
IL  60601.  Authority  granted  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


sugar,  in  bulk,  in  tank  vehicles,  from 
Chicago,  IL.  to  points  in  lA  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  129572  (Sub-4F).  filed  April  27. 
1978.  and  previously  noticed  in  the  FR 
issue  of  June  6,  1978.  Applicant: 
ANDICO.  INC..  4291  West  3500  South 
Street.  Granger.  UT  84120.  Represent- 
ative: Irene  Warr.  430  Judge  Building, 
Salt  Lake  City.  UT  84111.  Authority 
granted  to  operate  as  a  contmct  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe  and  pipe 
valves  and  fittings,  beams,  bar  stock, 
sheet  and  plate  metals  (except  oil  field 
and  pipe  line  commodities  as  defined 
in  Mercer  Extension— Oil  Field  Com- 
modities. 74  M.C.C.  459),  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  machining  or  installation 
of  the  commodities  descrlb>ed  in  (1) 
at)ove,  between  points  in  UT.  ID,  WY, 
MT.  CO,  AZ.  MN,  NV.  CA,  OR,  and 
WA.  under  a  continuing  contract  with 
Pipe  &  Tube.  Inc.,  of  Granger.  UT. 
(Hearing  site:  Salt  Lake  City,  UT.) 

Note.— The  purpose  of  this  republication 
is  tx>  indicate  the  correct  location  of  the  con- 
tracting shipper. 

MC  129624  (Sub-16P'),  filed  June  1, 
1978.  Applicant:  ROUTE  MESSEN- 
GERS OF  PENNSYLVANIA,  INC., 
2425  Balnbrldge  Street,  Philadelphia, 
PA  19146.  Representative:  Alan  Kahn, 
1920  Two  Perm  Center  Plaza,  Philadel- 
phia. PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Exposed  and  processed  film, 
and  photographic  and  reprodiLCtion 
equipment,  materials,  and  supplies,  (1) 
between  Philadelphia,  PA.  and  points 
in  Atlantic  County,  NJ,  on  the  one 
hand.  and.  on  the  other,  points  In  At- 
lantic. Cape  May,  Cumberland,  Salem, 
Camden,  and  Gloucester  Counties.  NJ, 
and  (2)  between  points  in  Berks, 
Bucks.  Chester.  Dauphin,  Delaware, 
Lancaster.  Lebanon.  Lehigh,  Mont- 
gomery. Northampton,  and  Philadel- 
phia Counties,  PA,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Eastman  Kodak  Co.,  and 
Kodak  F»rocessing  Laboratory,  Inc. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  133689  (Sub-207F),  filed  July  10, 
1978.  Applicant:  OVERLAND  EX- 
PRESS. INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  trailer  axles, 
(2)  attachments  and  parts  for  trailer 
axles,  (3)  wheels,  (4)  trailer  fenders, 
and  (5)  braAre  and  suspension  assem- 
blies and  parts,  from  points  In  DE, 
KY,  MI,  OH.  and  PA,  to  points  in  MN, 


ND,  and  SD.  (Hearing  site:  St.  Paul. 
MN.) 

MC  134280  (Sub-6F).  filed  June  13, 
1978.  Applicant:  YOUNG'S  EX- 
PRESS. INC.,  1501  North  Warwick 
Avenue,  Baltimore,  MD  21216.  Repre- 
sentative: Brian  S.  Stem,  2425  Wilson 
Boulevard,  Suite  327,  Arlington,  VA 
22201.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  fer- 
rous scrap  metals,  from  the  facilities 
of  United  Iron  «&  Metal,  Inc.  at  Balti- 
more, MD,  to  Milton,  PA,  under  con- 
tinuing contract(s),  with  United  Iron 
&  Metal.  Inc.,  of  Baltimore.  MD. 
(Hearing  site:  Baltimore,  MD.  or 
Washington,  DC.) 

MC  1342S6  (Sub-65F),  filed  June  14. 
1978.  Applicant:  ILLINI  EXPRESS. 
INC..  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Charles  J.  Kim- 
ball, 350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  dry 
spaghetti  and  macaroni  products 
(except  in  bulk),  from  the  facilities  of 
C.  P.  Mueller  Co.,  at  or  near  Jersey 
City,  NJ,  to  points  in  IN.  MI,  and  OH. 
(Hearing  site:  Sioux  City,  lA,  or 
Omaha,  NE.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  requ're  Commission  approval. 

MC  134484  (Sub-18F),  filed  April  14, 
1978.  Applicant:  EDWARD  BROS., 
INC..  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides,  and  commodities  in 
bulk),  from  the  facilities  of  Coltmibia 
Foods,  Inc.,  at  or  ntar  Boise,  ID,  to 
points  in  MT.  (Hearing  site:  Boise,  ID.) 

MC  134755  (Sub-154P*)  filed  July  10, 
1978.  Applicant:  CHARTER  EX- 
PRESS. INC.,  P.O.  Box  3772,  Spring- 
field, MO.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  points  in 
Ford  Coimty,  KS,  to  points  in  AR.  MS, 
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LA.  AL,  GA,  FL,  and  TX.  (Hearing 
site:  Kansas  City  or  St.  Louis,  MO.) 

MC  136446  (Sub-120F).  filed  June  14, 
1978.  Applicant:  PRINCETON  MES- 
SENGER SERVICE,  INC..  U.S.  Route 
1,  Princeton,  NJ  08540.  Representa- 
tive: Mel  P.  Booker,  Jr.,  118  North  St. 
Asaph  Street,  Alexandria.  VA  22314. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  com.modities  as  are  dealt  in  by 
wholesale  and  retail  supply  houses  and 
stores  (except  commodities  in  bulk), 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington.  DC.) 

Note.— Tacking  is  authorizfd  at  Burling- 
ton County.  NJ,  with  carrier's  authority  in 
MC  136446  (Sub-7).  issued  September  20, 
1976.  The  following  service  is  authorized: 
such  commodities  as  are  dealt  in  by  whole- 
sale and  retail  supply  houses  and  stores 
(except  commodities  in  bulk),  between 
Philadelphia,  PA,  and  New  York,  NY. 

MC  136818  (Sub-29F),  filed  May  17, 
1978,  and  previously  noticed  in  the  FR 
issue  of  June  22,  1978.  Applicant: 
SWIFT  TRANSPORTATION  CO., 
INC.,  335  West  Elwood  Road,  P.O.  Box 
3902.  Phoenix,  AZ  85030,  Representa- 
tive: Donald  E.  Fernaays,  Suite  320, 
4040  East  McDowell  Road,  Phoenix, 
AZ  85008.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  iron  and  steel  pipe,  lined  and 
coated  steel  pipe  mortar,  and  concrete 
pipe,  from  Phoenix,  AZ,  to  points  in 
NM,  CO,  and  UT;  and  (2)  iron  and 
steel  pipe,  from  Albuquerque,  NM,  to 
Phoenix,  AZ.  (Hearing  site:  Phoenix, 
AZ.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  136897.  Also,  the  pur- 
pose of  this  republication  is  to  correct  the 
commodity  description  in  part  ( 1 ), 

MC  136888  (Sub-12F),  filed  July  7, 
1978.  Applicant:  NORMAN  &  SON, 
INC.,  P.O.  Box  853,  South  Houston, 
TX  77587.  Representative:  Phillip 
Robinson,  P.O,  Box  2207,  1806  Rio 
Grande,  Austin,  TX  78768.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  brick,  from  the 
ports  of  entry  located  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  the  Republic  of 
Mexico  at  BrowTisville  and  Hidalgo, 
TX,  to  Houston,  TX,  restricted  to  the 
tansportation  of  traffic  having  a  prior 
movement  In  foreign  commerce. 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  138635  (Sub-57F*),  filed  June  30, 
1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS,  INC.,  Box  3961,  Gas- 
tonia.  NC  28052.  Representative:  Eric 
Meierhoefer.  Suite  423.  1511  K  Street 


36563 

NW.,  Washington,  DC  20005.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  textiles  and 
textile  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  textiles  and  t(j:tile  products,  be- 
tween Abernathy,  TX  and  points  in 
NC  and  SC,  in  nonradial  movements. 
(Hearing  site:  Charlotte,  NC.) 

MC  133802  (Sub-2F),  filed  June  23, 
1978.  Applicant:  EMPAK  TRANS- 
PORTATION CO.,  a  corporation,  6200 
North  16th  Street,  Omaha,  NE  68110. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln,  NE  68501, 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting  (1)  petro- 
leum, petroleum  products,  and  such 
commodities  as  are  sold  in  gasoline 
service  stations  (except  commodities 
in  bulk,  in  tank  veliicles),  from  the  fa- 
cilities of  Exxon  Co.,  U.S.A.,  a  Division 
of  Exxon  Corp.,  at  or  near  Bayonne 
and  Bayway,  NJ.  and  Pittsburgh.  PA, 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, and  distribution  of  the  com- 
modities named  in  (1)  above,  in  the  re- 
verse direction,  under  a  continuing 
contract  with  Exxon  Co.,  U.S.A.,  a  Di- 
vision of  Exxon  Corp.  of  New  York, 
NY.  (Hearing  site:  Houston,  TX.) 

MC  138835  (Sub-32F),  filed  July  14, 
1978.  Applicant:  EASTERN  REFRIG- 
ERATED TRANSPORT,  INC.,  P.O. 
Box  113,  Crozet.  VA  22932.  Represent- 
ative: Harry  J.  Jordan,  Suite  502,  Solar 
Building,  1000  16th  Street  NW.,  Wash- 
ington, DC  20036.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  frozen  foods,  from  Lake 
Odes.sa  and  Grand  Rapids,  MI,  to 
points  in  Cumber! r.nd.  Gloucester,  and 
Salem  Counties,  NJ,  restricted  to  the 
transportation  of  traffic  destined  to 
the  facilities  of  Seabrook  Foods,  Inc. 
(Hearing  site:  Washington,  DC.) 

MC  138882  (Sub-97F),  filed  June  20, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  conduit,  asbes- 
tos fibre  cement,  and  fittings  for  con- 
duit, from  the  plantsite  of  Cement  As- 
bestos Products  Company,  at  or  near 
Ragland,  AL,  to  points  in  CT,  DE,  FL, 
GA,  IL.  IN,  KY.  LA,  ME,  MD,  MA,  MI, 
MS,  NH,  NJ,  NY,  NC,  OH.  PA,  RI,  SC, 
TN.  TX,  VT,  VA,  WV.  and  DC.  (Hear- 
ing site:  St.  Louis,  MO,  or  Montgom- 
ery, AL.) 

MC  138882  (Sub-98F),  filed  June  20, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
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Box  537.  Gladstone.  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  charcoal, 
charcoal  briQuets.  hickory  chips,  ver- 
miculite.  charcoal  lighter  fluid,  com- 
pressed sawdust-wax  impregnated  fire- 
place logs,  and  (2)  barbecue  items  and 
materials  and  equipment,  used  in  the 
distribution  of  the  above  named  com- 
modities, (except  commodities  in 
bulk),  between  Dothan.  AL,  on  the  one 
hand  and.  on  the  other,  points  in  FL. 
GA,  TN.  MS,  AR,  LA.  TX.  OK,  SC. 
and  NC.  (Hearing  site:  Louisville,  KY. 
or  Montgomery.  AL.) 

MC  139006  (Sub-3F).  filed  June  7. 
1978.  Applicant;  RAPIER  SMITH, 
R.R,  5.  Loretto  Road,  Bardstown,  KY 
400()4.  Representative:  Robert  H. 
Kinker.  314  West  Main  Street,  Frank- 
fort. KY  40602.  Authority  granted  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (l)(a)  Vinyl  or  plastic  siding, 
clapboard  siding,  plastic  articles, 
paper  articles,  and  building  materials. 
(b)  accessories  and  supplies  for  the 
commodities  described  in  (l)(a)  above, 
from  Bardstown.  KY,  to  those  points 
in  the  United  States  in  and  east  of 
MN.  lA.  KS.  NE,  OK.  and  TX  (except 
KY);  and  (2)  materials  and  equipment 
used  in  the  manufacture  of  the  com- 
mocliti'As  named  in  (l)(a)  above,  in  the 
reverse  direction.  (Hearing  site:  Louis- 
ville. KY.) 

MC  139206  (Sub-51F),  filed  June  13, 
1978.   Applicant;   F.M.S.  TRANSPOR- 
TATION,   INC.,    2564    Harley    Drive, 
Maryland  Heights,  MO  63043.  Repre- 
sentative:    E.    Stephen    Heisley.    805 
McLachlen    Bank    Building,    666    11th 
Street    NW.,    Washington.    DC    20001. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Kitch- 
en cabinets,  vanitjj  cabinets,  laminat- 
ed products,  porcelain  or  enamel  sinks 
and   basins.   si7ik  tops  and  skids.   (2) 
pails,  components,  and  accessories  for 
the  commodities  named   in  (1)  above 
and  '3)  materials  and  equipments  used 
in  the  manufacture  and  distribution  of 
the  commodities  named   in  (1)  above 
(except  commodities  in  bulk),  between 
Reseda le.  MS.  on  the  one  hand.  and. 
on    the    other,    points   in    the   United 
Stat'^s  (except  AK  and  HI),  under  con- 
tinuing    contract     with     Chromalloy 
American     Corp..     of     Clayton.     MO. 
(Hearing  site;  St.  Louis.  MO.) 

MC  139206  (Sub-52F),  filed  June  13. 
1978  Applicant;  F.M.S.  TRANSPOR- 
TATION. INC..  2564  Harley  Drive. 
Maryland  Heights,  MO  63043.  Repre- 
sentative; E.  Stephen  Heisley.  805 
McLarhlen  Bank  Building.  666  11th 
Street  NW.,  Wa.shington.  DC  20001. 
Authority  granted  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  (1)  Kitch- 
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en  cabinets,  vanity  cabiriets.  laminat- 
ed products,  porcelain  or  enamel  sinks 
and  basisn,  sink  tops,  and  skids.  (2) 
parts,  components,  and  accessories  for 
the  commodities  named  in  (1)  above, 
and  (3)  Materials  and  equipment,  used 
in  the  manufacture,  and  distribution 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Tyrone.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract  with  Chromalloy  American 
Corporation,  of  Clayton.  MO.  (Hear- 
ing site:  St.  Louis.  MO.) 

MC  139432  (Sub-9F').  filed  June  23. 
1978.  Applicant:  SUNRISE  TRANS- 
PORTATION. INC..  9850  East  High- 
way 120.  Manteca.  CA  95336.  Repre- 
sentative; Robert  B.  Hankins,  1000 
Ring  Building.  Washington,  DC  20036. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soda  ash 
and  lime,  in  bulk,  in  tank  and  hopper- 
type  vehicles,  from  the  facilities  of 
Kerr-McGee  Chemical  Corp..  at  Wes- 
tend  and  Trona.  CA.  to  points  in  AZ. 
NV.  and  NM.  under  a  continuing  con- 
tract with  Kerr-McGee  Chemical 
Corp..  of  Los  Angeles.  CA.  (Hearing 
site:  San  Francisco  or  Los  Angeles. 
CA.) 

MC  139658  (Sub-26P).  filed  July  11. 
1978.     Applicant:     HARRY     POOLE. 
INC..  2322  Kensington  Road.  Macon. 
GA      31201.       Representative:      Wm. 
Addams.  Suite  212.  5299  Roswell  Road 
NE.,    Atlanta.    GA    30342.    Authority 
granted  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  transporting:  (1)  fertilizer  and 
fertilizer  materials,  in  bulk,  in  dump 
trucks,     between     the     facilities     of 
Pelham    Phosphate    Co..    at    or    near 
Pelham,    GA.    and    the    facilities    of 
Kerr-McGce  Co..   at  or  near  Cotton- 
dale,   FL;  (2)  slag,  in  bulk,  in  dump 
trucks,     from     points     in     Jefferson 
County,   AL.   to   (a)   the   facilities   of 
Kerr-McGee  Co.  at  or  near  Jericho, 
SC.  and  (b)  those  points  in  FL  in  and 
west  of  Jefferson  County;  and  (3)  fer- 
tilizer and  fertilizer  materials,  in  bulk, 
in  dump  trucks,  between  the  facilities 
of  Kerr-McGee  Co..  at  or  near  Jericho, 
SC.    on    the    one    hand,    and,    on    the 
other,    points    in    AL.    FL.    and    GA. 
(Hearing  site:  Atlanta.  GA.) 

MC  140755  (Sub-53F).  filed  July  13. 
1978.  Applicant:  BRAY  TRANS- 
PORTS, INC.,  a  Colorado  corporation, 
1401  North  Little  Street,  P.O.  Box  270. 
Cushing.  OK  74023.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  from 
points  in  OK  to  points  in  MO.  (Hear- 
ing site;  Oklahoma  City,  OK.) 


MC  140800  (Sub-2P),  filed  June  16, 
1978.  Applicant:  COLONIAL  TRANS- 
PORTATION. INC.,  P.O.  Box  448, 
McMinnville,  TN  37110.  Representa- 
tive: Robert  L.  Baker.  618  United 
American  Bank  Building.  Nashville, 
TN  37219.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Electric  motors,  generators, 
brake  drums,  disk  brakes,  (2)  parts  for 
the  commodities  named  in  il)  above, 
and  (3)  materials  and  equipment,  used 
in  the  manufacture  of  the  commod- 
ities in  (1)  and  (2)  above  (except  com- 
modities in  bulk),  (1)  between  points 
in  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  GA,  IN,  lA 
LA,  MI,  MN,  TN,  TX,  and  WI,  and  (2) 
between  Watertown,  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  GA,  IL,  IN,  MO.  MS.  MI,  MN.  NJ. 
NY.  OH.  PA,  TX,  VA,  and  WI.  under 
continuing  contract  with  Gould,  Inc.. 
of  St.  Louis,  MO.  (Hearing  site:  Wash- 
ington, DC.) 

MC   140829  (Sub-120F»).  filed  July 
10.    1978.    Applicant:    CARGO    CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison     Avenue,     Monistown.     NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Meats,   m^at  products  and  meat  by- 
products as  described  in  section  A  of 
appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Dugdale  Packing  Co.,  at  or  near 
Darr,  NE,  to  points  in  AL,  CT.  DE.  FL, 
GA,  ME.  MD.  MS.  LA.  NH.  NJ,  NY. 
NC.  PA.  RI.  SC,  TN.  TX.  VT.  VA.  WV, 
and  DC.  restricted  to  the  transporta- 
tion   of    traffic    originating    at    the 
named  origin  and  destined  to  the  indi- 
cated    destinations.     (Hearing     site: 
Washington,  DC.) 

MC  140898  (Sub-3P).  filed  June  23, 
1978  Applicant:  KENDRICK 

TRUCKING  CORP.,  P.O.  Box  19097, 
Louisville  KY  40229.  Representative: 
William  P.  Whitney,  Jr.,  708  McClure 
Building.  Frankfort,  KY  40601.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printed  matter,  from  the  facilities  of 
the  R.  L.  White  Co..  at  Louisville,  KY, 
to  points  in  the  United  States  (except 
Birmingham,  AL,  Atlanta,  GA.  Bloo- 
mington.  Champaign,  Peoria,  and 
Springfield.  IL.  Fort  Wayne.  IN. 
Dayton  and  Toledo,  OH,  Erie  and 
Philadelphia.  PA,  Charleston.  SC. 
Chattanooga  and  Nashville,  TN.  Roa- 
noke. VA.  Madison.  WI,  and  points  in 
their  respective  corrunercial  zones,  and 
AK  and  HI);  and  (2)  paper  and  paper 
products,  from  points  in  the  United 


States  (except  AK  and  HI),  to  the  fa- 
cilities of  the  R.  L.  White  Co..  at  Lou- 
isville, KY,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Louisville  or  Lexington,  KY.) 

MC  141751  (Sub-3F),  filed  June  19. 
1978.  Applicant:  M.P.C.  TRUCKING. 
INC..  Cold  Stream  Road.  Kimberton, 
PA  19442.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routos,  trans- 
porting: (1)  Roofing  and  coating  mate- 
rials, and  paints,  and  (2)  materials 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities in  (1)  above,  between  Garland. 
TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ,  AR,  CA,  CO, 
ID.  KS,  LA.  MI.  MO.  NM,  NV.  OK. 
OR.  TN.  UT.  WA.  and  WY.  under  a 
continuing  contract  with  Monsey 
Products  Co.,  Inc..  of  Kimberton,  PA. 
(Hearing  site:  Washington,  DC  or 
Philadelphia.  PA.) 

MC  142145  (Sub-6F).  filed  July  5. 
1978.  Applicant:  LINDSAY  TRANS- 
PORTATION. INC..  P.O.  Box  156, 
Lindsay.  NE  68644.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  buildings,  hy- 
draulic presses,  grain  tanks,  crop 
dryers,  com  cribs,  and  fencing;  and  (2) 
parts  and  accessories  for  the  commod- 
ities in  (1)  above,  from  the  facilities  of 
Behlen  Manufacturing  Co..  at  or  near 
Columbus.  NE,  to  points  in  the  United 
States  (except  AK,  HI  and  NE);  and 
(3)  materials  and  equipment  used  in 
the  manufacture  and  distribution  of 
commodities  named  in  (1)  and  (2) 
above  (except  in  bulk,  in  tank  vehi- 
cles), in  the  reverse  direction,  under 
continuing  contract  with  Behlen  Man- 
ufacturing Co..  Division  of  Wickes 
Corp..  of  Columbus,  NE.  (Hearing  site: 
Omaha,  NE.) 

MC  142999  (Sub-7F).  filed  July  7. 
1978.  Applicant:  TRANSPORT  MAN- 
AGEMENT SERVICE  CORP..  Route 
332  and  Terry  Drive.  Newtown.  PA 
18940.  Representative:  Ronald  N. 
Cobert.  Suite  501.  1730  M  Street  NW.. 
Washington,  DC  20036.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals 
(except  in  bulk),  plastic  articles,  feed 
supplements,  and  dyes,  (1)  from 
Jamesburg,  Pinderne,  Kearney,  Carl- 
stadt,  and  Washington,  NJ,  to  points 
in  AL,  AR,  AZ.  CA.  FL.  GA.  LA,  MS, 
NM.  NC.  OR.  SC.  TN.  TX.  AND  WA; 
and  (2)  from  Charlotte.  NC  and  Whi- 
testone.  SC.  to  points  in  NJ  and  MA. 
under  continuing  contract  in  (1)  and 
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(2)  above,  with  BASF  Wyandotte 
Corp.,  of  Parsippany,  NJ.  (Hearing 
site:  Washington,  D.C.) 

MC  144050  (Sub-IF).  filed  June  6. 
1978.  Applicant:  COORS  DISTRIBUT- 
ING CO.  OF  NORTH  PLATTE,  INC.. 
642  North  Willow  Street,  North  Platte, 
NE  69101.  Representative:  Joseph  A. 
Shaughnessy,  P.O.  Box  8,  Nor-th 
Platte,  NE  69101.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers, 
from  Golden,  CO,  to  Gering  and 
North  Platte,  NE.  under  continuing 
contract  with  North  Coors  of  West  Ne- 
braska. Inc..  of  Gering,  NE.  and  Coors 
Distributing  Co.  of  North  Platte,  Inc., 
of  North  Platte.  NE.  (Hearing  site: 
Lincoln  or  Omaha.  NE.) 

MC  144366  (Sub-IP),  filed  June  15, 
1978.  Applicant:  FROST-PAK  CO.,  a 
Corporation,  P.O.  Box  215.  Swedes- 
boro,  NJ  08085.  Representative:  Ches- 
ter A.  Zyblut,  366  Executive  Building. 
1030  Fifteenth  Street  NW.,  Washing- 
ton, DC  20005.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flour,  bakery  mixes,  dessert 
preparations,  gravies,  bakery  goods, 
potato  products,  and  sugar  substitutes 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Buffalo.  NY,  to  Mechanicsburg,  PA. 
(Hearing' site:  Washington,  DC.) 

MC  144568  (Sub-IF).  filed  Julv  10, 
1978,  Applicant:  S.W,  TRANSPORT, 
INC.,  a  Delaware  corporation,  800 
Ouellette  Street.  Marieville,  PQ, 
Canada  JOL  IJO.  Representative: 
Donald  E.  Cross.  918  16th  Street  NW.. 
Washington.  DC  20006.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bolts,  nails, 
screws,  nuts,  washers,  fasteners,  wire, 
wire  mesh,  rods,  bars,  wire  fabric,  and 
fencing,  from  Rouses  Point,  NY,  to 
points  in  AL,  AR,  CA,  CO,  CT,  DE,  FL, 
GA,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  ME, 
MA.  MI.  MN,  MS,  MO,  NE,  NV,  NH, 
NJ,  NC,  ND.  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT.  VA,  and  WI, 
under  a  continuing  contract  with 
Sivaco  Wire  &  Nail  Co.,  and  Industrial 
Fasteners.  Ltd.,  of  Marieville.  PQ. 
Canada.  (Hearing  .site:  Montpelier,  VT 
or  Burlington.  VT.) 

Note.— (1)  Applicant  shall  conduct  se,:ia 
rately  its  for-hire  carriage  and  other  busi- 
ness operai.ions.  (2)  it  shall  maintain  s.  pa 
rate  accounts  and  recoids  for  each  oper- 
ation, and  (3)  it  shall  not  tran.sporl  property 
as  both  a  private  and  for-hire  carrier  m  ine 
same  vehicle  at  the  same  time. 

MC  144580P,  filed  April  3.  1978.  Ap- 
plicant: DICKEY  TRANSFER  & 
STORAGE,  INC..  1430  South  Parallel 
Avenue,  Ficsno,  CA  93702.  Represent- 
ative: James  H.  Gulseth,  100  Bach 
Street,  San  Francisco,  CA  94104.  Au- 
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thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Used  household  ooods.  between  points 
in  Tuiare.  Kings,  and  Fresno  Counties. 
CA.  restricted  to  shipments  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authoriztd 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating, 
anc  containerizaiion  or  unpacking,  un- 
crating, and  decontainerization  of 
such  shipments.  (Hearing  site;  Fresno. 
CA.) 

MC  144731  (Sub-IP),  filed  June  15. 
1978.  Applicant:  DAILEY  TRUCK- 
ING, INC.,  2935  Moreland  Avenue.. 
Conley  GA  30027.  Representative:  Mi- 
chael J.  Kovacich,  101  Trust  Building., 
Decatur,  GA  30030.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  FZoor  covering  installa- 
tion materials  (except  in  bulk),  from 
Conyers,  GA.  to  points  in  the  United 
States  (except  AK,  HI,  AZ,  CA.  CO, 
ID.  MT,  NV.  NM.  ND,  OR.  SD.  UT. 
WA,  and  WY),  under  a  continuing  con- 
tract with  Taylor  Industries,  of  Con- 
yers, GA.  (Hearing  site:  Atlanta,  GA.) 

MC  144732  (Sub-IF*).  filed  June  23, 
1978.  Applicant:  S  &  S  TRUCKING. 
INC..  Alzada  Siar  Route,  Belle 
Fourche,  SD  57717.  Representative: 
Pete  C.  Shear  (sarr.e  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal  (1)  from  pomts  in  Campbell 
County,  V/Y.  to  points  in  Crook 
County.  WY.  and  (2)  from  points  in 
Ro.sebud,  Custer,  and  Powder  River 
Counties.  MT.  to  points  in  Crook 
County,  WY  and  Butle  County.  SD. 
(Hearing  site:  Belle  Fourche  or  Rapid 
City,  SD.) 

MC  144778  (Sub-2F).  filed  July  3. 
1978.  Applicant:  HI-RAIL  SERVICE 
CO.  a  corporation,  1819  Peachtree 
Road  NE.,  Suite  622,  Atlanta,  GA 
30309.  Representative:  Charlene  M. 
Martin  (same  address  as  applicant). 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Repair 
ajid  replaceraenl  parts  for  railroad 
cars.  (1)  between  North  Augusta,  SC 
and  Jackscnviile,  FI.,  on  the  one  hand, 
and,  on  the  other,  Atlanta,  Augusta, 
Duiuth,  Macon,  Savannah,  and  Way- 
cross,  GA;  and  <2)  between  Jackson- 
ville. FL,  and  North  Auf^usta,  SC. 
under  a  continuing  contract  with 
Trailer  Tr'^in  Co.,  of  Chicago,  IL. 
(Hearing  site:  Atlanta,  GA  or  Chicago. 
IL.) 

MC  144824  (Sub-IP),  filed  June  1. 
1978.  Applicant:  GARY  L.  JOHNSON 
d.b.a.  GARY  L.  JOHNSON  TRUCK- 
ING, 1121  Shennan  Avenue.  Dallas, 
TX    75220.    Representative:    D.    Paul 
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Stafford.  Suite  1125  Exchange  Park. 
Dallas,  TX  75245.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehirle.  over  irregular  routes, 
transport ing:  (iKa)  Meat  and  cheese. 
and  (b)  agricultural  cormnodities.  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation 
under  .section  203(b)(6)  of  the  Inter- 
state Commerce  Act.  when  moving  in 
mixed  loads  with  the  commodities 
named  in  (l)(a).  from  the  facilities  of 
Skaggs  Super  Center.  Inc.,  at  or  near 
Richard.son.  TX.  to  the  facilities  of 
Skaggs  Super  Center,  at  or  near  Okla- 
homa City  and  Tulsa.  OK,  Albuquer- 
que, NM.  Lafayette  and  Baton  Rouge, 
LA.  and  Little  Rock.  AR:  (2)  meat  and 
cheese,  from  Carthage,  MO;  (3)  meat 
from  Wichita,  KS.  and  Roswell.  NM; 
and  (4)  bananas  from  Gulf  port.  MS, 
to  the  facilities  of  Skaggs  Super 
Center,  at  on  near  Richardson,  TX. 
imder  a  continuing  contract  with 
Skaggs  Super  Center.  Inc..  of  Richard- 
.son. TX.  (Hearing  site:  Dallas,  TX.) 

MC  144846  (Sub-2F),  filed  June  14, 
1978.  Applicant;  TRANSTATES,  INC.. 
a  Delaware  corporation,  3216  East 
Westminister,  Santa  Ana.  CA  92703. 
Representative:  David  P.  Christianson. 
707  Wilshire  Boulevard.  Suite  1800. 
Los  Angeles.  CA  90017.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  dis- 
plav  matenals.  from  Charleroi,  PA.  to 
points  in  CA,  OR,  WA.  AZ.  and  NV. 
(Hearing  site:  Huntington,  PA.) 

MC  144850F.  filed  June  5.  1978.  Ap- 
plicant: JEROLD  HARTH,  Box  201. 
Osakis.  MN  56360.  Representative:  Val 
M.  HJMgins.  1000  First  National  Bank 
Building.  Minneapolis,  MN  55402.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Equipment  and  materials  u.sed  in  the 
manufacture  of  cement  silos,  from 
Plainfield.  IL.  to  points  in  MN  and 
ND;  and  (2)  agricultural  uhcels,  and 
parts  of  acricultural  wheels,  from 
Plainfield.  IL.  to  points  in  MN.  ND, 
and  SD.  (Hearing  site:  St.  Paul,  MN.) 

MC  144880F.  filed  June  12.  1978.  Ap- 
plicant; AJ  TRUCKING  SERVICE. 
INC..  P.O.  Box  545,  Aberdeen,  SD 
57401.  Representative:  Steven  K. 
Kuhlmann.  P.O.  Box  82028.  Lincoln, 
NE  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
liiclt ,  over  irregular  routes,  transport- 
ing; Sugar  (except  in  bulk),  from 
Cliaska.  MN.  to  Denver,  CO,  Hutchin- 
son. KS.  Kansas  City  and  Springfield. 
MO.  Omaha.  NE.  and  Ma.son  City.  lA. 
(Hearuig  site:  Minneapolis.  MN  or 
Sioux  Falls.  SD.) 

Note.— The  carrier  must  satisfy  the  Coin- 
tni.ssion  that  iLs  cuiiimoa  control  pos.sil>ililie.; 
are  e;',!uT  appro\  ed  by  the  Comnns.sion  or 
do  noi  reqiare  Commis:>ion  approval. 
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MC  144971F,  filed  June  16.  1978.  Ap- 
plicant: RAYMOND  C.  GRIFFITH, 
d.b.a.  GRIFFITH  TRANSPORT.  P.O. 
Box  244,  Esbon.  KS  66941.  Represent- 
ative: Eugene  W.  Hiatt.  207  Casson 
Building.  603  Topeka  Boulevard, 
Topeka.  KS  66603.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  from  Kansas  City 
and  St.  Joseph.  MO.  to  those  points  in 
KS  bounded  by  a  line  beginning  at  the 
intersection  of  the  KS-NE  State  line 
and  U.S.  Hwy  81.  then  south  along 
U.S.  Hwy  81  to  intersection  U.S.  Hwy 
24.  then  west  along  U.S.  Hwy  24  to  in- 
tersection U.S.  Hwy  183.  then  north 
along  U.S.  Hwy  183  to  the  KS-NE 
State  line,  then  east  along  the  KS-NE 
State  line  to  the  point  of  beginning. 
(Hearing  site:  Sallna  or  Topeka.  KS.) 

MC  144975P.  filed  June  30,  1978.  Ap- 
plicant: ROAD  RUNNER  TRUCKING 
CO.,  INC..  Perry  Hill  Road,  Coventry. 
RI  02816.  Representative:  Ronald  N. 
Cobert,  Suite  501.  1730  M  Street  NW.. 
Washington,  DC  20036.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Garden  hose, 
plastic  pellets,  plasticizers,  chemicals 
and  scrap  (except  in  bulk),  from 
Brownsville,  TN.  to  points  in  AL.  AZ. 
AR.  CA.  CO.  FL.  GA.  ID.  IL.  IN,  lA. 
KS.  KY.  LA.  MA.  MI.  MN.  MS.  MO. 
MT.  NE.  NV.  NM.  NC.  ND.  OH.  OK. 
OR,  RI,  SD,  SC,  TX,  UT,  WA,  WI.  and 
WY;  and  (2)  materials  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  described  in 
(1)  above  (except  in  bulk),  in  the  re- 
verse direction,  under  continuing  con- 
tract with  Teknor  Apex  Co..  of  Paw- 
tucket.  RI.  (Hearing  site:  Washington, 
DC  or  Boston,  MA.) 

Passenger  Authority 

MC   52362   (Sub-5F),   filed   June   20, 
1978.    Applicant:    MARINEL   TRANS- 
PORTATION, INC.,  Ward  Way.  North 
Chelmsford,    MA    01863.    Representa- 
tive: Robert  V.  Cauchon,  100  Federal 
Street.   Boston,   MA  02110.   Authority 
granted  to  operate  as  a  common  carri- 
er,   by    motor   vehicle,   over   irregular 
routes,    transporting:    Passengers    and 
their  baggage,  in  the  same  vehicle  with 
pas.sengers,  between  Westminster.  MA. 
and    Salem,    NH,    from    Westminster 
over  MA  Hwy  2  to  junction  Interstate 
Hwy    495.    then   over    Interstate    Hwy 
495    to    junction    Interstate    Hwy    93. 
then  over  Interstate  Hwy  93  to  junc- 
tion NH  Hwy  28,  then  over  NH  Hwy  28 
to  Junction  NH  Hwy  97,  then  over  NH 
Hwy  97  to  Salem,  and  return  over  the 
same  route,  serving  the  intermediate 
point    of    Leominster,    MA.    (Hearing 
site:  Boston  or  Lowell,  MA.) 


Broker  Authority 

MC  130509F.  filed  June  20.  1978.  Ap- 
plicant: ROBERT  LAMBERT,  d.b.a. 
LAMBERT  TOURS.  404  East  Main 
Street,  Suite  2-A,  Ventura.  CA  93001. 
Representative:  Michael  S.  Rubin.  256 
Montgomery  Street.  5th  Floor,  San 
Francisco.  CA  94104.  Authority  grant- 
ed to  engage  in  operations,  in  inter- 
state or  foreign  commerce,  as  a  broker, 
at  Ventura.  CA.  in  arranging  for  the 
transportation  by  motor  vehicle,  of: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  round 
trip  special  and  charter  operations,  be- 
ginning and  ending  at  Ventura,  CA. 
and  extending  to  points  in  the  United 
States,  including  AK  and  HI.  (Hearing 
site:  Ventrua  or  Los  Angeles,  CA.) 

[FR  Doc.  78-22942  Filed  8-16-78;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

August  11, 1978. 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  MIF. 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(e)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247)  '  and  shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 

MC  61592  (M2F)  (notice  of  filing  of 
petition  to  add  an  origin  point),  filed 
May  23.  1978.  Petitioner:  JENKINS 
TRUCK  LINE.  INC.,  P.O.  Box  697, 
Jeffersonville,  IN  47130.  Representa- 
tive: E.  A.  DeVine,  P.O.  Box  737, 
Moline.   IL  61265.  Notice  of  filing  of 


•Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


petition  to  add  an  additional  origin 
point:  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
61582  (Sub-84),  Lssued  July  3,  1968.  re- 
issued tmder  MC  61592,  lead  certifi- 
cate, January  10.  1975,  authorizing 
transportation,  as  pertinent,  over  ir- 
regular routes  of:  Incinerators, 
knocked  down,  and  accessories  there- 
for, including  blow  pipe  (except  those, 
the  transportation  of  which,  because 
of  size  or  weight,  requires  the  use  of 
special  equipment),  from  Memphis, 
TN,  and  points  in  the  Memphis,  TN, 
commercial  zone,  as  defined  by  the 
Commission,  to  points  in  AZ,  CO,  IL, 
IN,  KS,  ME,  MN,  MT,  NM,  OH,  PA, 
SD.  VT,  and  WV.  By  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  the  commodity 
description  of  environmental  control 
equipment  and  parts  and  accessories 
therefor. 

MC  61825  (Sub-60)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate 
by  changing  shipper  and  modifying 
territory),  filed  April  14.  1978.  Peti- 
tioner: ROY  STONE  IRANSFER 
CORP.,  P.O.  Box  385.  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  petitioner).  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  61825  (Sub-60)  is.sued 
May  11,  1976,  authorizing  transporta- 
tion, over  irregular  routes,  of:  Food- 
stuffs (except  frozen  foodstuffs  and 
commodities  in  bulk),  from  Red  Creek, 
Egypt,  Rushville,  Waterloo.  Fairport, 
Lyons,  Newark,  and  Syracuse,  NY,  to 
points  in  GA.  MD.  NC.  SC,  TN.  VA, 
WV.  and  DC.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to  the  transportation  of  shipments 
originating  at  the  facilities  of  Com- 
stock  Foods.  Division  of  Borden,  Inc., 
at  the  above-named  origins  and  des- 
tined to  the  above-named  destinations. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Alton,  Leicester,  Le  Roy. 
Shortsville,  South  Dayton,  NY,  as 
origin  points  and  to  modify  the  restric- 
tion to  read:  The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  facilities  of  Curtice-Burns.  Inc..  at 
the  above-named  origins  and  destined 
to  the  above-named  destinations. 

MC  111729  (Sub-520.  -543.  -555,  -571. 
-595.  and  -622)  (MIF)  (notice  of  peti- 
tion to  modify  restriction),  filed:  May 
22.  1978.  Petitioner:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY  11040. 
Representative:  Peter  A.  Greene.  900 
17th  Street.  NW..  Washington,  DC 
20006.  Petitioner  holds  motor  common 
carrier  certificates  in  MC  111729  (Sub- 
520.  -543.  -555.  -571.  -595,  and  -622) 
issued  as  follows:  March  2,  1978.  No- 
vember 17.  1977.  February  21.  1978. 
March    18,   1978,   November   21,    1977, 


NOTICES 

and  May  4.  1977.  respectively  authoriz- 
ing transportation:  (A)  In  the  Sub-520 
certificate— over  irregular  routes,  of: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equip- 
ment, and  commercial  papers,  docu- 
ments and  written  instruments  as  used 
in  the  business  of  banks  and  banking 
institutions),  (I)  between  points  in  lA, 
MN,  ND,  and  SD;  and  (2)  between 
points  in  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  NE  subject  to  sev- 
eral restrictions  including  the  follow- 
ing: "Restricted  against  the  transpor- 
tation of  packages  weighing  more  than 
50  pounds,  with  each  package  or  arti- 
cle considered  a  separate  and  distinct 
shipment."  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  foregoing 
restriction  by  deletion  of  the  phrase 
"with  each  package  or  article  consid- 
ered as  a  separate  and  distinct  ship- 
ment." 

(B)  In  the  Sub-543  certificate— over 
irregular  routes,  of:  General  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  cash  letter,  com- 
mercial documents,  business  records, 
audit  and  accounting  media,  and  ad- 
vertising materials),  (1)  between  points 
in  DE.  MD,  VA,  WV,  and  DC;  and  (2) 
between  points  in  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  VA,  WV,  and  DC  subject  to  sever- 
al restrictions  including  the  following: 
"Restricted  against  the  transportation 
of  packages  weighing  more  than  50 
pounds  with  each  package  or  article 
considered  a  separate  and  distinct 
shipment."  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  foregoing 
restriction  by  deletion  of  the  phrase 
"with  each  package  or  article  consid- 
ered a  separate  and  distinct  ship- 
ment." 

(C)  In  the  Sub-555  certificate— over 
irregular  routes,  of:  General  commod- 
ities (except  household  goods,  com- 
modities in  bulk,  explosives,  articles  of 
unusual  value,  and  commodities  which 
because  of  their  size  and  weight  re- 
quire special  equipment;  and  commer- 
cial paper,  documents,  and  written  in- 
struments as  are  used  in  the  business 
of  banks  and  banking  institutions),  (1) 
between  points  in  AR  and  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX  and  OK;  (2)  between  points  in  NM 
on  the  one  hand.  and.  on  the  other, 
points  in  TX  and  OK;  and  (3)  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  OK  subject  to  sev- 
eral restrictions  including  the  follow- 
ing; "No  service  shall  be  provided  for 
the  transportation  of  packages  weigh- 
ing more  than  50  pounds  and  each 
package  or  article  shall  be  considered 
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a  separate  and  distinct  shipment."  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  foregoing  restriction  by 
deletion  of  the  phrase  "and  each  pack- 
age or  article  shall  be  considered  a  sep- 
arate and  distinct  shipment." 

(D)  In  the  Sub-571  certificate— over 
irregular  routes,  of:  General  commod- 
ities moving  in  courier  service  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment:  and  commercial 
papers,  documents,  and  written  instru- 
ments as  are  used  in  the  business  of 
banks  and  banking  institutions),  be- 
tween points  in  lA,  KS,  MO.  and  NE 
subject  to  several  restrictions  includ- 
ing the  following:  "Restricted  against 
the  transportation  of  packages  weigh- 
ing more  than  50  pounds,  with  each 
package  or  article  considered  to  be  a 
separate  and  distinct  shipment."  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  foregoing  restriction  by 
deletion  of  the  phrase  "with  each 
package  or  article  considered  to  be  a 
separate  and  distinct  shipment.' 

(E)  In  the  Sub-595  certificate— over 
irregular  routes,  of:  General  commod- 
ities (except  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  explosives,  articles  of  unusual 
value,  and  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment,  and  commercial 
paper,  documents,  and  written  instru- 
ments as  are  used  in  the  business  of 
banks  and  banking  institutions),  be- 
tween points  in  CO  and  WY  subject  to 
several  restrictions  including  the  fol- 
lowing: "No  service  shall  be  provided 
for  the  transportation  of  packages 
weighing  more  than  50  pounds  and 
each  package  or  article  shall  be  consid- 
ered a  separate  and  distinct  ship- 
ment." By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  foregoing 
restriction  by  deletion  of  the  phrase 
"and  each  package  or  article  shall  be 
considered  a  separate  and  distinct 
shipment." 

(P)  in  the  Sub-622  Certificate— over 
irregular  routes,  of  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  and  commercial 
papers,  documents  and  written  instru- 
ments as  are  used  in  the  business  of 
banks  and  banking  institutions),  be- 
tween Spokane.  WA.  on  the  one  hand, 
and.  on  the  other.  Lewiston  and 
Moscow.  ID,  subject  to  several  restric- 
tions including  the  following:  "Re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  more 
than  50  pounds  with  each  package  or 
article  considered  a  separate  and  dis- 
tinct shipment."  By  the  instant  peti- 
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t.iii,  petitioner  seeks  to  modify  the 
iijvvi.'.onq.  restriction  by  deletion  ol  the 
phr.T-.e  with  each  packajJie  or  article 
considered  a  separate  and  distinct 
sliipnieni." 

Petitioner  slates  that  the  proposed 
modifications  to  the  above  described 
certificates  will  not  effect  the  present 
weicht  limitations  but  will  only  elimi- 
nate unnecessary  multiple  documenta- 
tion and  assesMtient  of  multiple  per 
shipment  rninirautn  charges. 

MC  113429  (Sub-3)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit) 
filed  May  26.  1978.  Petitioner:  MIKE 
CON7RIS  d.b.a.  CONTRIS  TRUCK- 
ING Route  1.  Harrod.  OH.  Represent- 
ativr:  James  Do  vail.  P.O.  Bo.x  97,  220 
West  Fridpe  Street.  Dublin.  OH  43017. 
Petitioner  holds  a  motor  cuntiact  ear- 
ner permit  in  MC  113420  (Sub-3). 
issued  January  4.  1978.  authori/.ing 
tr;insportalion  over  irregular  routes: 
Machine  parts  and  malerials  used  in 
the  manufacture  or  repair  of  construc- 
tion equipment  (except  bulk  commod- 
ities and  commodities  which  because 
of  si,:e  or  weight  requires  special  han- 
dling and  the  use  of  special  equip- 
nviU).  between  Lima.  OH  on  the  one 
hand,  and.  on  the  other,  points  in  the 
Uniies  States  fcxcepl  AK.  HI.  and 
OH).  Restricted  to  tiie  transportation 
of  shipments  not  exceeding  5.000 
pounds  moving  from  one  consignor  to 
one  consignee  on  a  single  day.  Under  a 
continuing  contract  or  contracts  with 
Clr.rk  Equipment  Co.  of  Lima,  OH.  By 
the  instant  petiiion,  petitioner  seeks 
to  delete  the  restrictions  "commodities 
which  becau.se  of  si:';e  or  weight  re- 
quires special  handling  and  the  use  of 
special  e;iuipnient".  and  "shipments 
not  exceeding  5.000  pounds  moving 
friyni  one  consignor  to  one  consignee 
in  a  single  day". 

MC  115311  (Sub-4n)  (M2F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  30.  1978.  Peliiioner:  J  A:  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  Milledgeville,  GA  31061.  Rep- 
resentative: Edward  Wolcott.  P.O.  Box 
872,  Atlanta.  GA  30301.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  115311  (Sub-49)  issued 
March  2,  1967.  authorizing  transporta- 
tion over  irregular  routes  of  Sugar 
(except  in  bulk,  in  tank  vehicles).  (1) 
from  Gramercy.  LA,  to  points  in  FL, 
GA,  NC,  SC,  and  TN,  (2)  from  Houma. 
LA,  to  points  in  AL  and  MS,  (3)  from 
Reserve,  Houma,  Mathews,  and  Su- 
preme. LA,  to  points  in  F'L,  GA,  and 
TN,  and  (4)  from  Reserve,  LA,  to 
points  in  NC  and  SC.  By  the  instant 
petition,  petitioner  .seeks  to  add  New 
Orleans,  LA,  as  an  origin  point  in  (3) 
and  (4)  above. 

MC  129467  (MIF)  (notice  of  filing  of 
petition  to  modify  permit),  filed  Feb- 
ruary 1.  1978.  Petitioner:  B  N.  INC.. 
P.O.   Box   232,   El   Dorado.   KS  67042. 


NOTICES 

Representative:  Clyde  N.  Chri.stey. 
Suite  514.  Capitol  Fed.  rrd  Building. 
700  Kansas  Avenue.  Topeka,  KS 
66603.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  129467, 
i.ssued  June  23,  1978.  authorizing 
transportation,  over  irregular  routes, 
of  i7idustnal  a.-;phalt.  in  bulk,  in  tank 
vehicU's.  from  Augusta  and  El  Dorado. 
KS.  to  Kan.sas  City,  MO.  under  a  con- 
tinuing contracfis)  with  Trumbull  As- 
phalt Co.  of  Kansas  City,  MO,  and 
Pt\ster  Refining  Co.  of  El  Dorado.  KS. 
By  the  instant  petition,  petitioner 
seeks  to  mod.fy  the  ai.ne  authority 
by  adding  CertainTeed  Corp.  as  an  ad- 
ditional contracting  shipper. 

MC  139113  (MIF)  (notice  of  filing  of 
petition  to  modify  permit),  filed  May 
23.        1978.        PetiHoner:        HUDvSON 
TRANSPORTATION.   INC..   P.O.  Box 
847.  Troy.  AL  3G081.   Representative: 
William  Jackson.  Jr..   P.O.   Box    1240. 
Arlinglon.  VA  22210.  Petitioner  holds 
a  motor  contract  carrier  permit  in  MC 
139113  I.ssued  April  3.   1978.  authoriz- 
ing     tran.sportation,     over      irregular 
routes,  of:  (1)  A/avonncnjc,  salad  dress- 
ing and  salad  dressing  products,  mus- 
tard,  ketsup.  jelly,    tartar  sauce,   gela- 
tin, and  gelatin  products,  from  the  fa- 
cilities  of    Brundidge    Foods,    Inc.,    at 
Brundidge.    AL.    and    Troy,    AL,    to 
points  in  the  United  States  in  and  east 
of    MN,    lA,    MO.    KS.    OK.    and    TX 
(exc«>pt  points  in  ME.  VT,  and   NH); 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,   from  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  KS, 
OK,  and  TX  (except  points  in  ME,  VT, 
and  NH),  to  the  facilities  of  Brundidge 
Foods,    Inc.,    at    Brundidge,    AL,    and 
Troy,  AL,  under  a  continuing  contract, 
or  contracts,  in  (1)  and  (2)  above  with 
Brundidgo  F'oocLs.   Inc..  of  Brundidge. 
AL.  (3)  Such  commodities  as  are  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and   food  business  houses,   from 
points  in  the  United  States  in  and  east 
of    MN.    lA.    MO,    KS,    OK.    and    IX 
(except  points  in  ME.  VT.  NH)  to  the 
facilities    of    Benson    Wholesale    Co., 
Inc.,  at  or  near  Geneva.  AL.  under  a 
continuing    contract,  s)    with    Benson 
Wholesale  Co.,  Inc.,  of  Geneva.  AL,  (4) 
Such  commodities  as  are  dealt   in  by 
wholesale,    retail,    and   chain    grocery 
and  food  business  houses,  from  points 
in   the   United   States   in   and   east   of 
MN,  lA,  MO,  KS,  OK,  and  TX  (except 
points  in  ME.  VT,  and  NH).  to  the  fa- 
cilities   of    Institutional    Distributors, 
Inc.,  at  or  near  Geneva,  AL,  under  a 
continuing    contract(s)    with    Institu- 
tional   Distributors.    Inc.,   of   Geneva, 
AL  (5)  Such  commodities  as  are  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and   food  business  houses,   from 
points  in  the  United  States  in  and  east 
of    MN,    lA.    MO,    KS.    OK,    and    TX 
(except  points  in  ME.  VT.  and  NH).  to 


the  farilities  of  Southland  Grocery 
Co.,  Inc.,  at  or  near  Columbus,  GA. 
under  a  continuing  contract(s)  with 
Southland  Grocery  Co..  Inc..  of  Co- 
lumbus. GA,  (6)  Such  commodities  as 
are  dealt  in  by  whole.sale,  retail  and 
chain  grocery  and  food  business 
hou.ses,  from  points  in  the  United 
Stat,  s  in  and  eai;t  of  MN,  I  A,  MO.  KS. 
OK,  and  TX  (except  points  in  ME,  VT. 
and  NH),  to  the  facilities  of  E.  J. 
Keefe,  Inc  .  at  or  near  Lakeland,  FL, 
under  a  continuing  contract(s)  with  E. 
J.  Keefe,  Inc..  of  Lakeland,  FL.  Re- 
striction: The  authority  granted 
herein  is  restricted  against  the  trans- 
portation of  sliipments  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  further  restricted  against  the 
transportation  of  commodities  in  bulk. 
By  the  instant  petition,  petitioner 
.seeks  to  m.odify  the  above  authority 
by  deleting  the  restriction  which  reads 
"restricted  against  the  transportation 
of  shipments  in  vehicles  equipped  with 
mechanical  refrigeration." 

MC  139495  (Sub-116)  (MIF)  (Sub- 
182)  (MIF).  (Notice  of  filing  of  peti- 
tion to  modify  Certificates  to  substi- 
tute a  point),  filed  May  26.  1978.  Peti- 
tioner: NATIONAL  CARRIERS,  INC.. 
1501  East  Eighth  Street.  P.O.  Box 
1358.  Liberal.  KS  67901.  Representa- 
tive: Herbert  Alan  Dubin.  1320  Fen- 
wick  Lane.  Silver  Spring.  MD  20910. 
Petitioner  was  issued  Certificates  of 
Public  Convenience  and  Necessity  au- 
thorizing it  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting,  in  MC  139495 
(Sub-116)  issued  November  14,  1977. 
( 1 )  crude  rubber  and  hoses  from  the  fa- 
cilities of  Electric  Hose  &  Rubber  Co.. 
at  or  near  Wilmington.  DE,  to  Alliance 
and  McCook,  NE;  and  (2)  hoses  (a) 
from  the  facilities  of  Electric  Hose  & 
Rubber  Co.  at  or  near  Wilmington, 
DE,  to  points  in  CA.  and  (b)  from  the 
facilities  of  Electric  Hose  &  Rubber 
Co.  at  or  near  McCook  and  Alliance. 
NE,  to  points  in  CA.  WA,  OH.  GA.  and 
PA;  and  in  MC  139495  (Sub-182)  issued 
May  17,  1978.  hose  from  Olney.  TX.  to 
Los  Angeles,  CA.  Elmhurst.  IL.  and 
Wilmington,  DE.  By  the  instant  peti- 
tion, petitioner  seeks  to  substitute 
Cornwells  Heights,  PA,  wherever  Wil- 
mington. DE.  appears  in  the  authori- 
ty. 

Republications  of  Grants  of  Operat- 
ing Rights  AtrrHORiTY  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 


of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervemor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's  interest  In  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  2368  (Sub-69)  (republication), 
filed  October  19,  1977.  published  in 
the  P^ERAL  Register  issue  of  Decem- 
ber 8,  1977,  and  republished  this  issue. 
Applicant:  BRALLEY-WILLETT 

TANK  LINES.  INC.,  P.O.  Box  495. 
Richmond.  VA  23204.  Representative: 
William  T.  Marshburn  (same  address 
as  applicant).  A  decision  of  the  Com- 
mission, review  board  No.  1.  decided 
July  26,  1978,  and  served  August  1, 
1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation,  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vegetable  oils  and  I'egetable  oil  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Cargill,  Inc.,  at  or  near 
Gainesville,  GA,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA. 
NE,  KS.  OK,  and  TX;  and  (2)  vegeta- 
ble oils,  in  bulk,  in  tank  vehicles,  from 
points  in  AL.  AR.  DE.  IL.  IN,  lA.  KS. 
KY.  LA.  MD.  MN,  MS.  MO.  NE,  NC. 
OH,  OK,  SC.  TN,  TX,  VA,  FL,  NJ.  NY, 
and  PA,  to  the  facilities  of  Cargill, 
Inc.,  at  or  near  Gainesville,  GA,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description, 

MC  103993  (Sub-892)  (republication), 
filed  May  16.  1977.  published  in  the 
Federal  Register  issue  of  June  30. 
1977,  and  republished  this  issue.  Appli- 
cant: MORGAN  DRIVE-AWAY.  INC.. 
28651  U.S.  20  West,  Elkhart,  IN  46514. 
Representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  A  decision 
of  the  Commission,  review  board  No.  2. 
decided  July  10,  1978,  and  .served  July 
31,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation,  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
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Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel 
trailers  and  camping  trailers),  in  ini- 
tial movements,  from  New  Ulm,  MN, 
Eupora,  MS,  Concord,  NH,  Jay.  OK, 
Lancaster,  WI,  and  points  in  AR.  CA, 
CO.  LA,  NY,  NC,  OR,  SC.  TN.  and  VA. 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  buildings,  com- 
plete or  in  sections,  mounted  on 
wheeled  undercarriages,  from  origins 
which  are  points  of  manufacture,  from 
Concord,  NH,  and  points  in  CO,  NY, 
NC,  SC,  and  VA,  to  points  in  the 
United  States  (except  AK  and  HI), 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  107002  (Sub-522)  (republication), 
filed  November  8,  1977,  published  in 
the  Federal  Register  issue  of  January 
26,  1978,  and  republished  this  issue. 
Applicant:  MILLER  TRANSPORT- 
ERS. INC.,  P.O.  Box  1123,  Jackson, 
MS  39205.  Representative:  John  J. 
Borth,  P.O.  Box  8573.  Battlefield  Sta- 
tion, Jackson,  MS  39204.  A  decision  of 
the  Commission,  review  board  No.  1. 
served  July  25,  1978,  and  served  July 
28,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation,  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils  and  vegetable  oil  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Cargill.  Inc.,  at  or  near 
Gainesville,  GA,  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA. 
NE.  KS,  OK,  and  TX;  and  (2)  vegeta- 
ble oils,  in  bulk,  in  tank  vehicles,  from 
points  in  AL,  AR,  DE,  FL,  IL,  IN,  lA, 
KS,  KY,  LA,  MD,  MN,  MS,  MO,  NE, 
NJ,  NY,  NC,  OH,  OK,  PA,  SC,  TN, 
TX,  and  VA.  to  the  facilities  of  Cargill, 
Inc.  at  or  near  Gainesville,  GA,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  121817  (republication),  filed 
March  31,  1977,  published  in  the  Fed- 
eral Register  issue  of  April  28,  1977 
as  Alaska  docket  77-114-MC/O,  and 
republished  this  issue.  Applicant: 
ANDY'S  FLYING  SERVICE,  INC., 
P.O.  Box  307.  Kenai,  AK  99611.  Repre- 
sentative: Andrew  E.  Hoge,  3201  "C" 
Street,  Suite  706,  Anchorage,  A.K 
99503.  A  decision  of  the  Commission, 
review  board  No.  4,  decided  July  14, 
1978,  and  served  July  21,  1978.  finds 
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that  applicant  may  conduct  operations 
in  interstate  or  foreign  commerce 
within  limits  which  do  not  exceed  the 
scope  of  the  intrastate  operations  for 
which  applicant  holds  certificate  A- 
555.  embraced  in  the  order  dated  May 
26,  1978,  issued  by  the  Alaska  Trans- 
portation Commission,  which  autho- 
rizes operations  as  a  common  carrier, 
by  motor  vehicle,  solely  within  the 
State  of  Alaska  in  the  transportation 
of:  General  commodities  having  a 
prior  or  subsequent  movement  by  air 
by  Andy's  Flying  Service,  Inc..  or 
when  Andy's  Flying  Service.  Inc.,  is 
the  agent  for  the  air  freight  forw  arder 
of  the  shipment.  Between  the  Kenai 
and/or  Soldotna  Municipal  Airports, 
and  all  points  and  places  within  a 
twenty-five  (25)  mile  radius  thereof. 
Restriction:  Service  is  restricted  to 
shipments  of  1,500  pounds  or  less.  The 
applicant  is  authorized  to  unitize  this 
authority  with  its  present  authority  to 
provide  service  to,  from  and  between 
all  points  under  the  combined  authori- 
ties. The  purpose  of  this  republication 
is  to  reflect  applicant's  actual  grant  of 
authority. 

MC  126305  (Sub-87)  (republication), 
filed  November  22,  1977,  published  in 
the  FR  issue  of  January  26,  1978.  and 
republished  this  i.ssue.  Applicant: 
BOYD  BROS.  TRANSPORTATION 
CO.,  INC.,  R.D.  1,  Clayton.  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Clayton,  AL  07934.  A  decision 
of  the  Commission,  Re\  iew  Board  No. 
1,  decided  July  17.  1978.  and  .served 
July  19,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Molded  rubber  products  and  parts  and 
accessories  there/or  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Murray  Rubber  Co.,  in  Harris  County, 
TX,  to  points  in  NJ,  OH,  VA.  AL.  GA. 
PA.  NC,  NY,  MI,  LA,  AR,  FL,  KY,  and 
TN;  and  (2)  materials  and  equipment 
used  in  the  manufacturing,  processing, 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  in  the  reverse  direction, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perfonn  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  origin  point  by  the  addi- 
tion of  KY  and  TN  in  part  (1)  above. 

MC  130475  (republication),  filed  Jan- 
uary 23.  1978,  published  in  the  FR 
issue  of  March  9,  1978,  and  repub- 
lished this  issue.  Applicant:  ELEA- 
NOR YORK,  d.b.a.  YORK  TOURS. 
148  North  Front  Street,  Medford.  OR 
97501.  Representative:  Starling  R. 
Reese,    1220   North   Ross  Lane,   Med- 
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lord  OR  97501.  A  decision  of  the  Ccm- 
mission,  Rcwew  Board  No.  2.  dend.d 
June  29.  1978,  and  served  July  17. 
1978.  finds  that  the  present,  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
stale  or  foreign  comnurce  a^  a  broker 
by  motor  vehicle,  over  irre^-uiar 
routes,  in  the  transportation  of  Pas- 
sengrrs  and  their  baggage,  in  special  or 
charter  optrations,  between  points  in 
the  United  States  (including  AK  and 
HI),  that  applicant  is  fit,  willing,  and 
able  properly  to  perlorm  such  service 
and  to  conform  to  the  requirements  of 
ihe  Interstate  Commerce  Act  and  the 
Commi.ssion's  rules  and  regulations. 
The  purpo.se  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  134477  (Sr.b-lPfii  (rep'ifclication), 
lilfd  November  11.  1977.  published  in 
I  he   FR    issue   of   December   30.    1977. 
and  republished  this  is^ue.  Applicant; 
SCHANNO      TRANSFORATION,      5 
West   Mrndota   Road.   West    St.   Paul. 
MN   55118.  Representative:  Robert  P. 
Snrk,   I'.O.   Box   6010.   West   St.   Paul. 
MN  55118.  A  decision  of  the  Commis- 
sion,   Re\iew    B'lard    No.    2.    decided 
June  8,  1978,  and  served  July  5.  1978. 
finds    that    the    present    and    future 
public  convenience   pnd  necessity   re- 
quiif  operations  by  applicant  in  inter- 
state    or     foreign     commerce     as     a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Foodatu/f^  (except  commod- 
ities  in   bulk),   from    the    facilities   of 
Sanna  Dnision  of  Beatrice  F'oods  Co.. 
located     at     or     mar    Cameron.     Eau 
Claire.   Menomonie.  Vesper,  and  Wis- 
consin  RaDids.   Wl,   to   points   in  GA. 
KY.  NC.  SC.  and  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
the    named    origin    facilities   and    des- 
tined to  the  named  destination,  that 
applicant  is  fit.  willing,  and  able  prop- 
erly  to   perfrom   such   service   and   to 
conform   to   the    requirements   of   the 
Interstate    Commerce    Act    and     the 
Commission's    rules    and    regulations. 
The  purpose  of  tins  republication  is  to 
add  SC  as  a  destinations,  point. 

MC  143616  (Sub-4)  f republication), 
filed  January  25,  1978,  published  in 
the  FR  i.ssue  of  March  2,  1978.  and  re- 
published this  issue.  .Applicant:  M  A:  S 
TRANSPORT  LINES,  INC  ,  P.O.  Bo.x 
417.  Sultana.  CA  93666.  Representa- 
tive: Dwight  L.  Koerber.  .Jr.,  805 
McLachlen  Bank  Bvnlding,  666  lllh 
Street  NW.,  Washington,  DC  20001  A 
derision  of  the  Commi.'--sion.  Review 
Board  No.  1,  decided  July  H,  1978,  and 
served  August  1,  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce a.s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  Adfiesives,  spray  lu- 
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bricatinq  oil,  caulking  compounds, 
puttv.  plaster,  wood  Jiller,  covering 
and  filler  materials,  synthetic  resins, 
foam  insulation  compounds,  and 
foundry  core  compounds,  (except  com- 
modities in  bulk),  from  Basinbridge, 
NY,  to  points  in  TX  and  CA,  under  a 
comiiuung  contract  or  contracis  with 
Borden  Chi-mical  Division  of  Borden, 
Inc.,  of  Columbus,  OH,  v^iH  be  consist- 
ent with  the  public  intere.^l  and  the 
national  transportation  policy;  that 
apolicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commt  rce  Act  and  the 
Commission's  rules  and  regiiftitions. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description. 

Motor  Carrier,  Broker.  Water  Car- 

RIFK    AND    FREICHT    FORWAKCKR    OPER- 

ATiNG  Rit.HTS  Applications 

The  following  applications  are  gov- 
erned bv  Special  Rule  247  of  the  Com- 
missions   General    Rules   of    Practice 
(49  CFR  1100.247).  these  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  mu.st  be 
filed   with   the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.   Failure  to  .season- 
ably file  a  prote.st  will  be  construed  as 
a  vidiver  of  opposition  and  participa- 
tion   in     the    proceeding.    A    protest 
under  the.se  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which   requires  that   it  .set   forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  protestanfs  interest  in  the  proceed- 
ing (including  a  copy  of  the  ,specific 
portions  of  its  authority  which  protes- 
tant    believes   to   be   in   conflict    with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er    by     joinder,     interline,     or     other 
means-by  which  protestant  would  u.se 
such  authority  to  provide  all  or  part  of 
the  service  propo.sed).  and  shall  speci- 
fy  with   particularity  the   fac's.   mat- 
ters, and  things  relied  upon,  but  shall 
not     include     issues     or     allegations 
phra.sed  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
te.st  shall   be   filed  with   the  Commis- 
sion, and  a  copy  shall  be  .served  con- 
currently upon  applicant's  repre.senta- 
tive,  or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must    clearly   specify   the   "F"   suffix 
where   the   docket   ir,  so   identified   in 
this  notice.   If  the  protest   includes  a 
request  for  oral  heaiing.  such  requests 
shall  meet  the  requirement.s  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include      the     certification      required 
therein. 

Section    247(f)   further   provides,   in 
part,  that  an  applicant  who  does  not 


intet'd  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  pro,secute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismi.>sal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  showri,  and  re- 
strictite  ameyidments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearings. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC-200  (Sub-304F),  filed  April  14, 
1978.  Applicant:  HISS  INTERNA- 
TIONAL CORP.  (a  Delaware  corpora- 
tion). 903  Grand  Avenue.  Kansas  City, 
MO  64106.  Representative:  Rodger  J, 
Walsh,  903  Grand  Avenue,  Kansas 
City,  MO  64106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  m^at  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  MBPXL 
Corp..  at  Nebraska  City,  NE.  to  points 
in  AR.  CT,  DE,  XL,  IN.  lA,  KS,  KY, 
ME  MD.  MA,  MI.  MN.  MO.  NH,  NJ, 
NY.  OH.  OK.  PA.  RI,  TX.  VA.  VT, 
WV.  WI,  and  DC.  (Hearing  site: 
Omaha.  NE  or  Kansas  City.  MO). 

MC  14215  (Sub-ISF).  filed  April  14. 
1978.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329.  Steu- 
benville,  OH  43952.  Representative: 
James  R.  Stiverson.  1396  West  Fifth 
Avenue.  Columbus,  OH  43212.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Lime  and  li- 
mestone products,  in  bulk,  from  points 
in  OH  and  KY  on  and  ea.st  of  Inter- 
state Hwy  65  to  Weirton.  'WV.  (Hear- 
ing site:  Columbus.  OH.) 

MC  16961  (Sub-9F),  filed  April  14, 
1978.  Applicant:  HUTCHINS  TRUCK- 
ING CO.,  a  corporation.  1000  Congress 
Street,  Portland.  ME  04102.  Repre- 
sentative: Peter  L.  Murray.  30  Ex- 
change Street.  Portland,  ME  04111. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  sux:h  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail  and  general  grocers,  and  food 
business  houses  (except  commodities 
in  bulk),  between  South  Portland.  ME. 
on  the  one  hand.  and.  on  the  other, 
the  facilities  of  Hannaford  Bros.  Co.. 


located  at  points  in  Vermont.  (Hearing 
site:  Portland,  ME,  or  Boston.  MA.) 

MC  52861  (Sub-42F).  (correction), 
filed  April  14,  1978,  previously  noticed 
in  the  Federal  Register  issue  of  July 
20,  1978.  Applicant:  WILLS  TRUCK- 
ING, INC..  5755  Granger  Road.  Cleve- 
land. OH  44131.  Representative:  Paul 
F.  Beery.  275  East  State  Street.  Co- 
lumbus. OH  43215.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  in  dump 
vehicles,  between  points  in  IL,  IN,  OH, 
MI.  PA.  KY.  and  WV.  in  nonradial 
movement.  (Hearing  site:  Columbus, 
OH.) 

Note. -The  purpose  of  this  republication 
is  to  in''--  the  State  of  IL.  which  was 
omitted  iicin  the  previous  Federal  Regis- 
ter notice. 

MC  57239  (Sub-28F),  filed  April  14. 
1978.  Applicant:  RENNER'S  EX- 
PRESS, INC.,  1350  South  West  Street. 
Indianapolis.  IN  46206.  Representa- 
tive: Roland  Rice,  501  Perpetual  Build- 
ing, 1111  E  Street,  NW„  Washington, 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  gen- 
eral commodities,  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  (A)  between  Coldwater, 
MI,  and  Sturgis,  MI.  serving  all  inter- 
mediate points  as  follows:  From  Cold- 
water  over  U.S.  Hwy  12  to  Sturgis.  and 
return  over  the  same  route.  (B)  be- 
tween Lansing.  MI.  and  St.  Johns.  MI, 
serving  all  intermediate  points  as  fol- 
lows: From  Lansing  over  U.S.  Hwy  27 
to  St.  Johns  and  return  over  the  same 
route,  (C)  between  Angola,  IN,  and 
Adrian.  MI.  serving  no  intermediate 
points:  From  Angola  over  U.S.  Hwy  20 
to  junction  OH  Hwy  109.  then  over 
OH  Hwy  109  to  junction  MI  Hwy  52. 
then  over  MI  Hwy  52  to  Adrian,  and 
return  over  the  same  route;  and  (D) 
between  Angola.  IN.  and  Morenci,  MI. 
serving  no  intermediate  points:  From 
Angola  over  U.S.  Hwy  20  to  junction 
OH  Hwy  108.  then  over  OH  Hwy  108 
to  junction  MI  Hwy  156.  then  over  MI 
Hwy  156  to  Morenci,  and  return  over 
the  same  route.  (Hearing  site:  Detroit, 
MI.) 

MC  59856  (Sub-81F).  filed:  April  14, 
1978.  Applicant:  SALT  CREEK 
PREIGHTWAYS.  a  corporation.  3333 
West  Yellowstone,  Casper,  WY  82602. 
Representative:  John  R.  Davidson, 
Room  805,  Midland  Bank  Building. 
Billings,  MT  59101.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  smd  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
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modities  in  bulk,  and  those  requiring 
special  equipment,  between  Cody,  WY, 
and  junction  of  U.S.  Hwy  310  and  MT 
Hwy  308  near  Bridger,  MT:  From 
Cody.  WY.  over  WY  Hwy  120,  MT 
Hwys  397  and  308  to  the  junction  of 
U.S.  Hwy  310  and  MT  Hwy  308  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  to  carrier's  otherwise  authorized 
regular  route,  for  operating  conven- 
ience only.  (Hearing  site:  Cody,  WY,  or 
Billings,  MT.) 

Note.— Common  control  may  be  involved. 

MC  65019  (Sub-8F).  filed  April  14. 
1978.  Applicant:  BEATRICE  MOTOR 
FREIGHT,  INC.,  123  Court  Street,  Be- 
atrice. NE  68310.  Representative:  Jack 
L.  Shultz,  P.O,  Box  8?028,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Store  fixtures,  from  the  facilities  of 
Store  Kraft  Manufacturing  Co.  locat- 
ed at  or  near  Beatrice,  NE,  to  points  in 
OK  and  TX.  (Hearing  site:  Lincoln. 
NE.) 

MC  98864  (Sub-5F).  filed  April  14. 
1978.  Applicant:  EDWARD  SITAR 
TRUCKING  CO..  INC.,  2501  South 
Artesian,  Chicago,  IL  60608.  Repre- 
sentative: H.  Neil  Garson.  3251  Old 
Lee  Highway.  Suite  400.  Fairfax.  VA 
22030.  Authority  sought  to  operate  as 
a  common,  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Steel  sheets  and  steel  plates,  pickled 
and  oiled,  used  in  the  manufacture  of 
battery  trays  and  battery  parts,  from 
the  warehouse  facility  of  the  Robin- 
son Steel  Co.  at  East  Chicago,  IN  to 
the  plant  site  of  the  W'estinghouse 
Electric  Corp.,  KW  Battery  Division  at 
London,  KY;  (b)  Battery  trays  and  bat- 
tery parts,  from  the  plant  site  of  the 
Westinghouse  Electric  Corp..  KW  Bat- 
tery Division  at  London.  KY,  to  the 
plant  site  of  the  Westinghouse  Elec- 
tric Corp.,  KW  Battery  Division  at 
Skokie,  IL;  (c)  Batteries  and  battery 
parts,  from  the  plant  site  of  the  Wes- 
tinghouse Electric  Corp.  KW  Division 
at  Skokie,  IL,  to  the  plant  site  of  the 
Westinghouse  Electric  Corp.  KW  Divi- 
sion at  London,  KY.  (Hearing  site: 
Chicago,  IL.) 

Note.— Applicant  holds  a  Certificate  of 
Registration  in  Docket  No.  MC  98864  (Sub- 

1)  Applicant  in  Etocket  No.  MC  98864  (Sub- 

2)  seeks  conversion  of  its  Certificate  ol  Reg- 
istration to  a  Certificate  of  Public  Conven- 
ience and  Necessity. 

MC  102616  (Sub-947F).  filed  March 
31,  1978  (correction).  Published  in  the 
Federal  Register  issue  of  June  22. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  COASTAL  TANK 
LINES.  250  N,  Cleveland  Ma.ssillon 
Road,  Akron,  OH  44313.  Representa- 
tive: David  F.  McAllister  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor 
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vehicle,  over  irregular  routes  trans- 
porting: Commodities  in  bulk  between 
points  in  the  United  States  (except 
AK  and  HI.)  (Hearing  site:  Houston, 
TX.  or  Chicago,  IL.) 

Note.— The  purpose  of  this  republication 
is  to  clarify  the  authority  sought. 

MC  104654  (Sub-I59F).  filed  April 
14,  1978.  Applicant:  COMMERCIAL 
TRANSPORT.  INC.,  P.O.  Box  469. 
Belleville,  IL  62222.  Representative: 
Edward  G.  Villalon,  1032  Pemxsylvania 
Building.  Pennsylvania  Avenue  and 
13th  Street  NW.,  V/ashington,  DC 
20004.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  bulk, 
from  Light,  AR.  to  points  in  AR,  MO. 
IL,  TN,  and  KY.  (Hearing  site:  St. 
Louis,  MO,  or  Little  Rock,  AR.) 

MC  103698  (Sub-798F),  filed  April 
14.  1978,  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  Tulsa,  OK  74103.  Repiesenta- 
tive:  Irvin  Tull.  525  South  Main. 
Tulsa,  OK  74103.  Authority  sought  to 
operate  a-s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  hoard,  from  the 
facilities  of  the  Celotex  Corp.,  at  or 
near  Elizabelhtown,  KY.  to  points  in 
CT.  RI,  MA,  NH,  VT,  ME,  NY,  and  NJ. 
(Hearing  site;  Tampa,  FL.) 

MC  106497  (Sub-]54F),  filed  April 
14,  1978.  Applicant:  PARKHILL 
TRUCK  CO.,  a  corporation,  P.O.  Box 
912,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin,  MO 
64801.  Authority  sought  to  operate  as 
a  cominon  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment 
or  handling,  and  parts  of  commodities, 
the  transportation  of  which  because  of 
their  size  or  weight  requires  the  use  of 
special  equipment  or  handling;  and  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  (re- 
stricted to  self-propelled  articles 
which  are  transported  on  trailers),  be- 
tween points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  and 
KY.  (Hearing  site:  Milwaukee,  WI.) 

Note.— Common  control  may  be  involved. 

MC  106497  (Sub-155F).  filed  April 
14.  1978.  Applicant:  PARKHILL 
TRUCK  CO.,  a  corporation,  P.O.  Box 
912,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs.  P.O.  Box  113,  Joplin,  MO 
64801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment, 
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and  related  machinery,  parts,  and  re- 
lated contractors'  materials  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  carrier 
of  commodities  which  be  reason  of  size 
or  weight  require  the  use  of  special 
equipment:  (2)  self-propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts. 
and  supplies  moving  in  connection 
therewith-restricted  to  commodities 
which  are  transported  on  trailers;  be- 
tween points  in  MT  and  ID.  on  the  one 
hand  and.  on  the  other,  points  in  WY. 
CO  NM.  KS,  OK,  TX.  LA,  AR.  MO. 
lA.  WI.  IL.  IN,  and  KY.  (Hearing  site: 
Salt  Lake  City.  UT.) 

No TK.    Common  control  may  be  involved. 

MC  10805.3  <Sub-145F).  filed  April 
14  1978.  Applicant:  LITTLE  AU- 
DREYS TRANSPORTATION  CO., 
INC.,  P.O.  Box  129.  Fremont.  NE 
68025.  Representative;  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago. IL  60601.  Authority  sought  to 
operate  a;-;  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  rneat 
buproducts  and  articles  distributed  by 
ineat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sectiotis  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766. 
From  the  facilities  of  Wilson  Foods 
Corp.  at  Monmouth.  IL.  to  points  in 
AR.  ID.  MT.  NV.  UT.  and  WY.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Washington. 
DC  ) 

NoTi;  -Common  control  may  be  involved. 

MC  109:J97  (Sub-414F).  filed  April 
14.  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  cominon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  gabions 
(except  in  bulk>.  from  Reno.  NV.  to 
points  in  the  I'nited  States  (except 
AK  and  HI).  (Hearmg  site;  Reno.  NV.) 

NiiK     Common  control  may  be  involved. 

MC  110659  (Sub-26F).  filed  April  14, 
1978.  Applicant:  COMMERICAL  CAR- 
RIERS, INC..  975  Virginia  Street. 
West.  Charleston.  WV  25302.  Repre- 
sentative: John  M.  Friedman.  2930 
Putnam  Avenue.  Hurricane.  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  containers  and  used 
empty  containers  upon  return  from 
Cleveland  and  Columbus.  OH  to  Hun- 
tington. WV.  (Hearing  site:  Charles- 
ton. WV.) 
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MC  113855  (Sub-419F).  filed  April 
14  1978.  Applicant:  INTERNATION- 
AL TRANSPORT.  INC..  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Building.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  Air- 
craft ground  support  equipment,  bag- 
gage and  cargo  handling  equipment 
and  vehicles  therefore,  passenger  load- 
ing and  aircraft  senncing  mainte- 
nance vehicles  and  equipment  and  re- 
lated parts  for  all  above,  from  Van 
Nuys.  CA.  to  points  in  the  United 
States,  including  AK  (but  excluding 
HI).  (Hearing  site:  Los  Angeles.  CA.) 

Note —Common  control  may  be  involved, 

MC  115975  (Sub-28F).  filed  April  14. 
1978.  Applicant;  C.B.W.  TRANSPORT 
SERVICE.  INC..  P.O.  Box  48.  Wood 
River.  IL  62985.  Representative; 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building.  St.  Louis,  MO  63101.  Author- 
ity .sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle.  o\er  irregular 
routes,  transporting:  Petroleum  oils 
and  grease,  in  bulk,  in  tank  vehicles, 
from  Bakerstown.  PA.  Woodhaven. 
MI.  and  Jefferson  County.  TX.  to 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  Mobil  Oil  Corp. 
(Hearing  site:  Washington.  DC.) 

MC  117574  (Sub-312F)  (correction), 
filed  March  31.  1978.  Published  in  the 
Federal  Register  issue  of  June  8,  1978 
and    republished    as    corrected    this 
i.ssue.    Applicant;    DAILY    EXPRESS, 
INC..    P.O.    Box    39.    1076   Harrisburg 
Pike.  Carli.sle,  PA   17013.  Representa- 
tive: James  W.  Hagar.  P.O.  Box  1166. 
100  Pine  Street.  Harrisburg.  PA  17108, 
Authority    sought    to    operate    as    a 
connnon    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (I) 
Commodities,    the    transportation    of 
which   because  of  size  or  weight,   re- 
quire   the   use   of   special   equipment, 
and    related   materials,    supplies,    and 
parts  of  such  commodities  when  their 
transportation    is   incidental,    thereto; 
and    (2)    self-propelled    articles,    each 
weighing  15.000  pounds  or  more,  and 
related    machinery,    tools,    part^,    and 
supplies,  moving  in  connection  there- 
with; and  (3)   iron,  steel,   and  alumi- 
num   articles,   between   points   in   CT, 
DE    IL.  IN.  lA,  KY.  ME.  MD.  MA.  MI. 
MN.   MO,   NH.   NJ.   NY.   OH.   PA.   RI. 
VT.  VA.  WV.  WI.  and  DC.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  FL.  GA,  la,  MS,  NC,  SC,  and  TN. 
The  purpose  of  this  correction  is  to 
remove  the  restriction  of  'restricted  to 
the  transportation  of  .self-propelled  ar- 
ticles transported  on  trailers."  (Hear- 
ing site:  Washington,  DC  or  Chicago, 
IL.) 


Note.— The  carrier  must  satisfy  the  Com- 
mission that  Its  common  control  possibilities 
are  eitiier  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

MC  119974  (Sub-75F).  filed  April  3. 
1978.  Applicant;  LCL  TRANSIT  CO.. 
949  Advance  Street.  Green  Bay.  WI 
54304.  Representative;  L.  F.  Abel,  P.O. 
Box  949.  Green  Bay,  WI  54305.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Vegetable  oils 
and  vegetable  oil  products  in  bulk,  in 
tank  vehicles,  between  Decatur,  IN.  on 
the  one  hand.  and.  on  the  other, 
Kansas  City,  KS,  and  points  in  IL.  IN. 
lA.  KY,  MI,  MN,  MO.  OH.  and  WI. 
(Hearing  site;  Chicago.  IL  or  Washing- 
ton, DC) 

MC  121496  (Sub-IOF).  filed  April  14, 
1978.  Applicant;  CANGO  CORP., 
Suite  2900.  1100  Milam  Building. 
Houston.  TX  77002.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  vehicle  sealer 
and/or  sound  deadener  compounds,  in 
bulk,  in  tank  vehicles,  from  points  in 
Marion  County.  TN  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Pittsburgh,  PA  or  Wash- 
ington, DC.) 

MC  121783  (Sub-2F).  filed  April  14. 
1978.    Applicant:    WEST-PAK,    INC.. 
3987    San    Pablo    Avenue.    P.O.    Box 
8704,    Emeryville,    CA    94662.    Repre- 
sentative: Walter  H.  Walker  III,  100 
Pine  Street.  Suite  2550.  San  Fraru:isco. 
CA  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment),   restricted    to    packages    each 
weighing  not  more  than  100  pounds, 
and    further    restricted    against    the 
transportation     of     more     than     500 
pounds  in  the  aggregate  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  during  a  single  day,  (1) 
between  Redding,  CA,  and  the  interna- 
tional   boundary    line    between    the 
United    States    and   the    Republic   of 
Mexico  over  Interstate  Hwy  5.  (2)  be- 
tween Calpella  and  Los  Angeles.  CA. 
over  U.S.  Hwy  101.  (3)  between  San 
Francisco  and  Pacifica.  CA,  over  CA 
Hwy   1.  (4)  between  Santa  Cruz  and 
San  Clemente.  CA.  over  CA  Hwy  1,  (5) 
between  San  Francisco,  CA.  and  Elko. 
NV.  over  Interstate  Hwy  80,  (6)  be- 
tween San  Diego,  CA.  and  Las  Vegas. 
NV,  over  Interstate  Hwy   15.  (7)  be- 
tween San  Rafael  and  Santa  Cruz,  CA. 
over  CA  Hwy  17,  (8)  between  Sacra- 


mento, CA.  and  Carson  City,  NV,  over 
U.S.   Hwy   50.  (9)  between  Reno  and 
Carson  City.  NV.  over  U.S.  Hwy  395, 
(10)  between  Truckee.  CA,  and  Tahoe 
Valley,  CA,  over  CA  Hwy  89,  (11)  be- 
tween Placerville  and  Sonora.  CA,  over 
CA  Hwy  49.  (12)  between  Sonora  and 
Modesto.  CA,  over  CA  Hwy  108,  (13) 
over  CA  Hwy   120,  between  junction 
Interstate  Hwy  5  and  CA  Hwy  120  and 
Oakdale,  CA.  (14)  between  Stockton 
and  Jackson.  CA.  over  CA  Hwy  88.  (15) 
o\er  CA  Hwy  124,  between  Plymouth, 
CA,  and  junction  CA  Hwys  124  and  88, 
near  lone,  CA.  (16)  between  Lodi  and 
Lockeford.  CA,  over  CA  Hwy  12,  (17) 
over  CA  and   NV   Hwys   28,   between 
Tahoe  City.  CA.  and  junction  Inter- 
state Hwy  50  and  Nevada  Hwy  28,  near 
Spooner's  Summit,  NV.  (18)  over  CA 
Hwy  99,  between  Red  Bluff,  CA.  and 
junction    Interstate    Hwy    5    and    CA 
Hwy  99  at  Wheeler  Ridge,   CA,   (19) 
over  CA  Hwy   20   between   Williams, 
CA.  and  junction  California  Hwy  20 
and  Interstate  Hwy  80  near  Cisco.  CA. 
(20)  between  Orland  and  Chico.  CA, 
over  CA  Hwy  32.  (21)  between  Marys- 
ville  and  Roseville,  CA,  over  CA  Hwy 
65,  (22)  over  CA  Hwy  45  between  junc- 
tion CA  Hwys  45  and  32,  near  Hamil- 
ton City,  CA,  and  Knight's  Landing. 
CA.  (23)  over  CA  Hwy   113.  between 
Knight's   Landing,   CA,   and   junction 
CA  Hwy  113  and  Interstate  Hwy  80. 
(24)  over  CA  Hwy  4.  between  junction 
CA  Hwy  4  and  Interstate  Hwy  80  near 
Pinole,    CA,    and    junction    Interstate 
Hwy  5,  near  Stockton,  CA,  (25)  over 
CA    Hwy    37,    between   junction    U.S. 
Hwy  101  and  CA  Hwy  37.  near  Novato. 
CA.  and  junction  CA  Hwy  37  and  In- 
terstate Hwy  80  near  Vallejo,  CA.  (26) 
between  Calpella  and  Upper  Lake,  CA, 
over  CA  Hwy  20,  (27)  over  CA  Hwy  29, 
between  Upper  Lake.  CA,  and  jimction 
CA    Hwy    29   and    Interstate    Hwy    80 
near  Vallejo,  CA.  (28)  over  CA  Hwy  12. 
between  Santa  Rosa,  CA,  and  junction 
CA  Hwys  12  and  29  near  Napa.  CA. 
(29)  over  CA  Hwy  24,  between  Oak- 
land, CA.  and  junction  CA  Hwys  24 
and  4.  near  Concord.  CA,  (30)  over  In- 
terstate Hwy  680,  between  junction  In- 
terstate Hwys  680  and  80  at  Cordelia. 
CA,  and  junction  CA  Hwy  17  near  Fre- 
mont.  CA.   (31)   over  Interstate   Hwy 
580.  between  San  Lorenzo.   CA,   and 
junction   Interstate  Hwys  580  and   5, 
(32)  between  San  Francisco,  and  San 
Jose.  CA.  over  Interstate  Hwy  280,  (33) 
over  CA  Hwy  152,  between  Gilroy,  CA, 
and  junction  CA  Hwys   152  and  99. 
near   Chowchilla,    CA.    (34)    over   CA 
Hwy  156,  between  junction  CA  Hwys 
156  and  152  and  junction  U.S.  Hwy  101 
and  CA  Hwy  156.  near  San  Juan  Bau- 
tista.  CA.  (35)  between  Hollister  and 
Squaw  Valley,  CA.  over  CA  Hwy  ISO. 
(36)     between     Squaw     Valley      and 
Tulare,  CA.  over  CA  Hwy  63,  (37)  be- 
tween San  Lucas  and  Exeter.  CA.  over 
CA  Hwy  198.  (38)  over  CA  Hwy  65.  be- 
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tween  Exeter.  CA,  and  junction  CA 
Hwys  65  and  99,  near  Oiidale.  CA,  (39) 
over  CA  Hwy  43,  between  Selma,  CA, 
and  junction  CA  Hwy  43  and  Inter- 
state Hwy  5,  (40)  between  Tracy,  and 
Maricopa.  CA  over  CA  Hwy  33,  (41) 
over  CA  Hwy  132,  between  junction 
CA  Hwy  132  and  Interstate  IIvi,y  580 
and  Modesto,  CA,  (42)  between  Gus- 
tine  and  Merced,  CA,  over  CA  Hwy 
140,  (43)  over  CA  Hwy  70,  between 
junction  CA  Hwys  70  and  149  near 
Droville,  and  Marysvllle,  CA,  (44)  over 
CA  Hwy  46,  between  Paso  Robles,  CA, 
and  junction  CA  Hwys  46  and  99,  near 
Famoso,  CA,  (45)  over  CA  Hwy  166.  be- 
tween Maricopa,  CA,  and  junction  CA 
Hwys  166  and  99  near  Wheeler  Ridge, 
CA,  (46)  over  CA  Hwy  66.  between 
junction  Interstate  Hwy  5  and  CA 
Hwy  66,  near  Glendale,  CA,  and  San 
Bernardino.  CA.  (47)  over  Interstate 
Hwy  10,  between  junction  Interstate 
Hwys  5  and  10  and  Redlands,  CA,  (48) 
over  CA  Hwy  60,  between  junction  CA 
Hwy  60  and  Interstate  Hwy  5  and  Riv- 
erside. CA,  (49)  over  CA  Hwy  71,  be- 
tween junction  CA  Hwy  71  and  Inter- 
state Hwy  10  near  La  Verne,  CA,  and 
junction  CA  Hwy  71  and  Interstate 
Hwy  15,  near  Murrieta  Hot  Springs, 
CA,  (50)  between  Buena  Park  and  Riv- 
erside, CA.  over  CA  Hwy  91,  (51)  over 
CA  Hwy  91,  between  junction  CA 
Hwys  55  and  91.  near  Olive,  CA,  and 
Santa  Ana.  CA.  (52)  over  Interstate 
Hwy  405.  between  San  Fernando,  CA, 
and  junction  Interstate  Hwys  405  and 
5,  near  Irvine,  CA,  (53)  between  San 
Juan  Capistrano  and  Perris,  CA,  over 
CA  Hwy  74,  (54)  over  CA  Hwy  78  be- 
tween junction  CA  Hwy  78  and  Inter- 
state Hwy  5,  near  Oceanside  and  Es- 
condido,  CA,  (55)  between  San  Diego 
and  El  Cajon,  CA.  over  Interstate  Hwy 
8,  (56)  over  Interstate  Hwy  505,  be- 
tween junction  Interstate  Hwys  505 
and  5,  near  Dunnigan,  CA,  and  junc- 
tion Interstate  Hwy  80  and  Interstate 
Hwy  505  near  Vacaville,  CA,  and  (57) 
between  Monterey  and  Salinas,  CA 
over  CA  Hwy  68.  serving  off-route 
points  in  San  Francisco,  San  Mateo, 
Santa  Clara,  Alameda,  Contra  Costa. 
Sonoma,  Napa.  Solano,  Sacramento, 
San  Joaquin.  Stanislaus,  Merced, 
Fresno,  Madera,  and  Ventura  Coun- 
ties, CA,  and  points  in  San  Diego 
County,  CA.  west  of  Interstate  Hwys 
395  and  805  and  points  in  the  Los  An- 
geles Basin  Territory.  (Hearing  site: 
San  Ftancisco.  CA.) 

NoTS.— The  purpose  ot  this  application  is 
to  cc'ivert  from  cerLii'icate  of  registration  to 
ceriii.caie  of  public  co:ivenience  and  neces- 
sity. 

MC  123681  (Sub-34F),  filed  April  14, 
1978.  Applicant:  WlDTNG  TRANS- 
PORTATION. INC.,  P.O.  Box  03159. 
Por'.Jand.  OR  97203.  Representative: 
Earle  V.  V/hite.  2400  SW.  Fourth 
Avenue.  Portland.  OR  97201.  Authori- 
ty sought  to  operate  as  a  common  car- 
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rier  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities. 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  commodities 
which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  of  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  (2)  selfprcpeUed 
articles  (except  new  passenger  auto- 
mobiles in  truckaway  service),  trans- 
ported on  trailers,  and  related  machin- 
ery, tools,  parts,  and  supplies  moving 
in  connection  therewith.  (3)  iron  and 
stell  articles  as  decribed  in  appendix  V 
to  the  Commission's  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  Ex 
parte  MC  45,  61  M.C.C.  209  and  766. 
(4)  pipe  other  than  iron  or  steel,  to- 
gether with  fittings;  and  (5)  construc- 
tion materials  (except  commodities  in 
bulk);  between  points  in  CA  and  NV, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR.  WA.  and  ID.  (Hearing 
site:  Portland,  OR.) 

Note.— (a)  Applicant  will  tack  authority 
sought  wiih  Canadian  operaiiiig  authority 
at  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  in  WA  and  ID:  and  fb)  by 
joinder  of  proposed  authority  with  that 
issued  in  MC  123681  (sub-17)  applicant  will 
provide  through  service  between  MT,  on  the 
one  hand,  and,  on  the  other,  CA  and  NV  via 
OR  and  WA. 

MC  125951  (Sub-35F).  filed  April  4. 
1978.  Applicant:  SILVEY  REFRIGER- 
ATED CARRIERS.  INC..  7000  West 
Center  Road,  Suite  325,  Omaha,  NE 
68106.  Representative;  Robert  M. 
Cimino  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fish,  frozen  onion  rings,  and 
frozen  bakery  products  (except  in 
bulk),  from  the  facilities  used  by 
Boston  Bonnie,  Inc.,  and  Bo.ston 
Bonnie  Bakers,  Inc..  at  or  near  Boston, 
MA,  to  points  in  NE,  KS,  MO.  MN, 
OH,  IL.  PA.  KY,  IN,  CO,  lA,  AR,  MI. 
and  WV.  (Hearing  site:  Boston.  MA.) 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  135033.  therefore  dual  op- 
erations may  be  involved. 

MC  126358  (Sib-22F1.  filed  March 
31,  1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  June  29, 
1978.  Applicant;  LAWRENCE  L.  BEN- 
NETT, d.b  a.  BENNETT  TRUCKING 
CO.,  P.O.  Eox  526,  liawkinsville,  GA 
31036.  Representative:  Paul  M.  Dan- 
iell,  P.O.  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting;  (1) 
Vrni'?r.  from  Hawkinsville.  GA,  to 
points  in  AL.  FL.  IN,  KY.  MI,  MS,  NC. 
SC.  TN,  TX,  VA.  and  WI;  and  (2) 
lumber  (except  plywood  and  veneer). 
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from  Hawkinsville,  GA.  to  points  in 
AL.  NC.  SC.  TN,  and  VA.  (Hearing 
site:  Jaclcsonville,  FL.) 

Note. -Common  control  may  be  involv<"d. 
This  rcpublicalion  indicates  the  correct  sub- 
numbtr  of  (his  proceeding. 

MC    128273    (Sub-301F).    filed    April 
14     1978     Applicant:    MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott,  KS  66701.  Representative: 
Elden    Corban,    P.O.    Box    189.    Fort 
Scott,  KS  66701.  Authority  sought  to 
operate  as  a  connnon  carrier,  by  motor 
vehicle,   over   irregular   routes,    trans- 
porting: Paper  and  paper  products  and 
products   produced   or   distributed    by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commod- 
ities in  bulk,  in  tank  vehicles).  (1)  from 
Hartford  City.  IN,  Ypsilanti.  MI.  and 
Evendale.    Excello.    Franklin.    Hamil- 
tion,    Lockland,    Miamisburg.    Middle- 
town,  Norwood,  Sharonville.  and  West 
Carrolllon.  OH.  to  tho.se  points  in  the 
United  States  in  and  east  of  WI.  IL, 
KY,    TN,    and    MS,    and    Minneapolis. 
MN.  St.  Louis.  MO.  and  East  St.  Louis. 
IL    and   points   in   St.   Louis   County, 
MO,  (2)  from  the  facilities  of  Beckett 
Paper  Co.  at  Hamilton.  OH.  to  points 
in  ID,  WI.  MI.  IN.  OH.  those  points  in 
IL  on  and  north  of  U.S.  Hwy  36.  PA. 
NY   VT.  ME.  RI.  NH.  MA.  CT.  NJ.  DE. 
MD,  VA.  WV.  TN.  MS.  AL.  GA.  and 
FL   and  Kan.sas  City  and  Wichita.  KS. 
Louisville,     KY,     New     Orleans     and 
Baton  Rouge,  LA,  St.  Louis,  MO.  Okla- 
homa City  and  Tulsa.  OK.  Dallas,  Fort 
Worth.    San    Antonio,    and    Houston. 
TX.    and    Minneapolis    and    St.    Paul, 
MN.    and    (3)    from    the    facilities    of 
Brown  Bridge  Mills.  Inc..  at  Troy,  OH. 
Howard  Paper  Mills.  Inc..  at  Dayton 
and   Urbuna.   OH.   Crystal   Ti.ssue   Co.. 
at    Middletown.  OH.  Duro  Paper  Bag 
Manufacturing     Co..      at      Covington. 
Ludlow,      and      Erlanger,      KY,      and 
French    Paper    Co.,    at    Niies.    MI.    to 
point,    in    tlie    United    Stales    (except 
AK  and  HI).  (Hearing  site:  Cincinnati, 
OH.  or  Washington.  DC.) 

MC  13;<f)89  (Sub-192F),  filed  April 
14.  1978,  Applicant:  OVERLAND  EX- 
PRESS. INC..  719  Finst  Street  SW  . 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St  Paul.  MN  55118.  Applicant 
seeks  authority  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk)  and  plas- 
tic and  rubber  articles  when  moving  in 
mixed  shipments  with  foodstuffs, 
from  the  facilities  of  Ro,-:s  L.aborato- 
ries,  Division  of  Abbott  Laboratories, 
located  at  or  near  Al'avi^ta,  VA  to 
points  in  IL,  IN.  lA.  KS.  MI,  M\.  MO. 
NE.  ND,  OH.  SD,  and  WI.  (Hearing 
site:  St.  Paul,  MN.) 

MC  134035  (Sub-22F)  (correction), 
filed  April  3,  1978,  Published  in  the 
Fedkrai.    Rkgisteh    issue    of    June    22. 
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1978,  and  republished  as  corrected  in 
this  issue.  Applicant:  DOUGLAS 
TRUCKING  CO..  a  corporation.  High- 
way 75  South.  P.O.  Box  698.  Corsi- 
cana.  TX  75110.  Representative:  Clint 
Oldham.  1108  Continental  Life  Build- 
ing. Fort  Worth.  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trarisporting:  (1)  Candy  and 
confectionery,  between  Lufkin,  TX.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  machinery,  equip- 
ment, materials,  and  supplies,  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  Lufkin.  TX.  (Hearing 
site:  Dallas  or  Houston,  TX.) 

NoTE.-Thp  purpose  of  this  correction  is 
to  make  the  movement  in  (1)  radial. 

MC    135797    (Sub-132F).    filed   April 
13.    1978.    and    previously    noticed    as 
Sub— 112F    in    the    Federal    Register 
issue  of  Julv  27.  1978.  Applicant:  J.B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200.  Lowell.  AR  72745.  Representative: 
Paul    R.    Bergant.    10    South    LaSalle 
Street.  Suite  1600.  Chicago.  IL  60603. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over     irregular    routes,    transporting: 
Such    coimnodities    as    are    manufac- 
tured, distributed,  or  used  by  manu- 
facturers of  sporting  goods  and  recre- 
ational   equipment    (except    commod- 
ities in  bulk),  between  the  facilities  of 
Frabill  Manufacturing  Co..  at  Milwau- 
kee  WI.  on  the  one  hand.  and.  on  the 
other,  points  in  GA.  OR.  WA.  NV.  UT. 
ND    SD.    NE.    KS.    OK.   TX.    MN.   lA. 
MO.  AR.  LA.  WI.  IL.  KY.  TN.  MS.  Ml. 
IN.  AL.  GA,  FL,  SC,  NC,  OH,  WV.  VA. 
PA.   NY.   MD.   NJ.   CT.  MA.   NH.   ME. 
RI.   DE.   and  VT.   (Hearing  Site:   Mil- 
waukee. WI). 

NoTt.— Tliis    republication    indicates    the 
correct  subiumiber. 

MC  135874  (Sub  135F).  filed  April 
14.  1978.  Applicant:  LTL  PERISHA- 
BLES, INC..  550  East  Fifth  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: ■  K.O.  Petrick.  550  East 
Filth  Street  South.  South  St.  Paul. 
MN  55075.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  (except  commodities  in 
bulk),  in  vehicles  equipped  will-  me- 
chanical refrigeration,  from  Garden 
City  Park.  NY.  to  points  in  OH,  MI, 
IL,  IN.  WI,  MN.  NE,  ND,  SD.  MO.  and 
KS.  (Hearing  site:  New  York  City. 
NY.) 

Note.— Common  control  may  be  involved. 

MC  136511  (Sub-22F).  filed  April  14. 
1978  Applicant:  VIRGINIA  APPALA- 
CHIAN LUMBER  CORP.  9640  Tim- 
berlake  Road.  Lyncl.burg.  VA  24502. 
Representative;    E.    Steplien    HcisU  y. 


805  McLachlen  Bank  Building.  666 
11th  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts, 
from  points  in  Davidson,  Graham,  and 
Guilford  Counties.  NC,  to  points  in 
OK  and  TX.  (Hearing  site:  Charlotte. 
NC  or  Washington,  DC.) 

MC  136602  (Sub-7F).  filed  April  13. 
1978.  Applicant:  ARIZONA  WEST- 
ERN TRANSPORT.  INC..  P.O.  Box  F 
(Guadalupe  Road).  Chandler.  AZ 
85224.  Representative:  A.  Michael 
Bernstein,  1441  East  Thomas  Road, 
Phoenix,  AZ  85014.  Authority  sought 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Agricul- 
tural chemicals,  soil  conditioners, 
amendments  and  fertilizers,  between 
points  in  AZ,  CA,  CO,  ID.  NV,  NM. 
TX,  and  UT.  (Hearing  site:  Phoenix  or 
Tucson,  AZ.) 

Note.—  The  purpose  of  this  application  is 
to  convert  applicant's  permits  to  certificates 
of  public  convenience  and  necessity. 

MC  138328  (Sub-60P).  filed:  March  9. 
1978  (correction),  published  in  the  PR 
issue  of  June  22.  and  republished  as 
corrected  in  this  issue.  Applicant: 
CLARENCE  L.  WERNER,  d.b.a. 
WARNER  ENTERPRISES,  1-80  and 
Hwy  50.  P.O.  Box  37308.  Omaha.  NE 
68137.  Representative:  Donna  Ehrlich 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials 
and  plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
plastics  and  plastic  articles  (except 
commodities  in  bulk,  in  tank  vehicles, 
( 1 )  from  points  in  LA  and  TX  to  points 
in  the  United  States  (except  AK  and 
HI);  (2)  from  Farmingdale  and  New 
Hyde  Park,  NY,  to  points  in  the 
United  States  (except  AK,  HI,  and 
NY);  and  (3)  from  Marietta,  OH,  to 
points  in  the  United  States  (except 
AK.  HI  and  OH).  (Hearing  site:  New 
York.  NY.) 

Note.— Applicant  now  holds  contract  au- 
thority under  MC  133233;  therefore,  dual 
operations  may  be  involved. 

Note.— The  purpose  of  this  correction  is 
to  remove  the  "size  and  weight"  restriction. 

MC  138635  (Sub-53F).  filed  April  14, 
1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS.  INC..  Box  3961,  Gas- 
tonia.  NC  28052.  Representative:  Eric 
Meierhoefer.  Suite  712.  1511  K  Street 
NW..  Washington.  DC  20005.  Authori- 
ty .sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery N.O.I  (1)  from  the  facilities 
of  E.  J.  Brach  &  Sons.  Inc..  located  at 
or  near  Chicago  and  Sullivan,  IL,  to 
Reno.  NV,  and  points  in  NC,  SC.  TN. 


FL,  VA,  and  GA;  and,  (2)  from  the  fa- 
cilities of  E.  J.  Brach  &  Sons,  Inc.,  lo- 
cated at  or  near  Reno,  NV.  to  points  in 
CA,  WA,  OR,  and  AZ.  (Hearing  site: 
Chicago,  IL.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136464  and  sub  numbers 
thereunder:  therefore,  dual  operatiojis  may 
be  involved. 

MC  139439  (Sub-2F),  filed;  April  14. 
1978.  Applicant:  WILLIAM  ED- 
WARDS, INC.,  County  Road  1920, 
Verona,  VA  24482.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Yams,  fabrics,  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale,  and  distribu- 
tion of  yarns  and  fabrics  (except  com- 
modities in  bulk)  between  Staunton 
and  Waynesboro,  VA.  and  Wayne,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC.  SC,  VA,  TN,  GA.  MD, 
DE.  KY.  WV,  AL,  FL,  NJ.  PA,  MA, 
CN.  RI,  NY,  ME,  NH.  VT.,  under  con- 
tinuing contract  or  contracts  with 
United  Yarn  Products  Co.,  Inc.,  Spun- 
tex.  Inc..  Amerfab,  Inc.,  Fibrespun, 
Inc.,  Amerspun  Corp.  of  Wayne.  NJ. 
(Hearing  site:  Washington,  DC,  or  New 
York,  NY.) 

MC  140024  (Sub-104F),  filed  April 
14.  1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  5565  East  52d  Avenue, 
Commerce  City,  CO  80022.  Represent- 
ative: Charles  J.  Kimball,  350  Capitol 
Life  Center,  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  ports  of  entry  on  the 
United  States-Canadian  Boundary,  at 
or  near  Champlain,  NY,  to  Dallas  and 
Grant  Prairie,  TX;  Lincoln.  NE;  Elk 
Grove  Village,  IL;  Los  Angeles,  CA; 
and  New  Orleans,  LA;  and  points  in 
their  commercial  zones.  (Hearing  site: 
Denver,  CO.  Chicago,  IL,  or  Burling- 
ton. VT.) 

Note.— Common  control  may  be  involved. 

MC  141764  (Sub-7F).  filed  April  14, 
1978.  Applicant:  BLACKHAWK  EN- 
TERPRISES, INC.,  3149  Depot  Road. 
Hayward,  CA  94545.  Representative: 
William  D.  Taylor,  100  Pine  Street, 
Suite  2550,  San  Francisco,  CA  94111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cleaning 
compounds,  food  supplements,  vita- 
mins, cosmetics,  plastic  articles,  print- 
ed materials,  and  merchandise  (except 
commodities  in  bulk),  from  the  facili- 
ties used  by  Shaklee  Corp.  at  or  near 
Hayward,  CA,  to  Atlanta,  GA.  under  a 
continuing  contract  with  Shaklee 
Corp.,  of  Hayward,  CA.  (Hearing  site: 
San  Francisco,  CA.) 
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MC  142516  (Sub-llF).  filed  April  14. 
1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue. 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Window  glass,  from  the  port 
of  Newark,  NJ,  and  the  port  of  New 
York,  NY,  and  its  commercial  zone,  to 
Chicago,  IL,  under  a  continuing  con- 
tract or  contracts  with  Amworth  In- 
dustries Corp,  and  Jazel  Corp.  (Hear- 
ing site:  New  York,  NY,  or  Washing- 
ton. DC.) 

MC  142686  (Sub-GF),  filed  April  14. 
1978.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker,  Santa  Fe  Springs.  CA. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315.  Bever- 
ly Hills,  CA  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle.'  over  irregular  routes,  trans- 
porting: Adhesives,  sealajits,  coatings, 
paints,  industrial  waxes,  floor  mainte- 
nance equipment,  specialty  chernicals, 
hot  melts,  resins,  dextrine  emulsions, 
polymers,  grouts,  floor  tile  and  carpet 
adhesives,  caulks,  wood  glues,  floor  po- 
lishing and  scrubbing  machines,  poicer 
sweepers,  vacuum  sweepers,  industrial 
chemicals  and  waxes  and  detergents, 
disinfectants,  hand  cleariers,  rug 
shampoos,  upholstery  shampoos,  and 
floor  sealers,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution thereof,  except  in  bulk, 

(1)  Between  Decatur  and  Palatine, 
IL;  Clinton,  lA;  and  Kansas  City,  KS. 
on  the  one  hand,  and  on  the  other, 
Denver,  CO  (Littleton),  La  Mirada, 
south  San  Francisco  and  Newark.  CA; 
Portland.  OR;  and  Everett,  WA;  and 

(2)  Between  Clariton.  PA;  Schenec- 
tady, NY;  Chicago  (Palatine),  IL; 
Boston  (Marlboro),  MA;  Baltimore, 
MD;  Edison,  NJ;  Cincinnati  (Blue 
Ash),  OH;  Detroit.  MI;  and  Buffalo, 
NY,  on  the  one  hand,  and  on  the 
other,  St.  Louis,  MO;  Kansas  City, 
MO;  Denver.  CO  (Littleton);  La 
Mirada,  Newark  and  South  San  Fran- 
cisco, CA  and  Portland,  OR;  and 

(3)  Between  points  in  FL,  GA.  NC, 
SC,  AL,  MS,  New  Orleans,  LA,  Dallas 
(Mesquite).  Houston,  and  Beaumont. 
TX.  on  the  one  hand,  and,  on  the 
other  hand.  La  Mirada.  south  San 
Francisco,  Newark,  CA,  and  Portland, 
OR;  and 

(4)  Between  La  Mirada,  Newark  and 
south  San  Francisco,  CA,  and  Port- 
land. OR,  on  the  one  hand,  and.  on 
the  other,  points  in  OR,  WA,  MT.  UT, 
WY,  and  ID. 

(5)  Between  Fridley  (Minneapolis), 
MN,  Grand  Rapids,  MI,  Chicago  (Pala- 
tine), IL,  and  Philadelphia,  PA,  on  the 
one  hand,  and,  on  the  other  hand. 
Kansas  City.  KS.  Denver  (Littleton). 
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La  Mirada.  and  south  San  FrancLsco, 
CA:  Portland,  OR.  and  Seattle,  WA. 

Under  continuing  contract  or  con- 
tracts with  H.  B.  Fuller  Co.  (Hearing 
site:  Portland,  OR.) 

Note:  Common  control  may  be  involved. 

MC  143868  (Sub-IF).  filed  April  14, 
1978.  Applicant:  R.E.T.E.N.O.  CARRI- 
ERS, INC.,  2001  North  Tyler.  Suite  H, 
South  El  Monte.  CA  91733.  Represent- 
ative: William  J.  Monheim,  P.O.  Box 
1756.  Whittier,  CA  90609.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coii  steel,  in  vehi- 
cles, equipped  with  mechanical  refrig- 
eration, and  bar  steel,  from  Aliquippa 
and  Farrell.  PA,  Youngstown.  OH,  In- 
dianapolis. IN,  and  Chicago,  IL.  to  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine.  WA.  restricted  to  traffic 
having  a  subsequent  movement  in  for- 
eign commerce  to  Burnaby  and  Victo- 
ria, BC,  Canada,  under  a  continuing 
contract,  or  contracts,  with  Wind.sor 
Machine  Co..  Ltd.,  or  Burnaby,  BC, 
Canada.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  144463  (Sub-IF).  filed  April  14. 
1978.  Applicant:  PIERSON  TRUCK- 
ING CO.,  a  corporation,  7355  South- 
east Johnson  Creed  Boulevard.  P.O. 
Box  22141.  Milwaukie.  OR  97222.  Rep- 
resentative: Lawrence  V.  Smart.  Jr., 
419  Northwest  23d  Avenue,  Portland. 
OR  97210.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Rust  preventative  pipe  line  coat- 
ing and  coal  tar  products  from  the  fa- 
cilities of  Koppers  Co.  at  or  near  Fon- 
tana.  CA.  to  points  in  Clackamas  and 
Multnomah  Counties.  OR.  (Hearing 
site:  Portland.  OR.) 

MC  144547F  (corrected),  filed  March 
31,  1978.  Published  in  the  Federal 
Register  issue  of  June  29,  1978,  and 
republished,  as  corrected  this  issue. 
Applicant:  DURA- VENT  TRANS- 
PORT CORP.,  2525  El  Camino  Real, 
Redwood  City,  CA  94064.  Representa- 
tive: Barry  Roberts.  888  17th  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting,  vent  pipe  and  fit- 
tings, flashings,  chimney  assemblies, 
stovepipes,  wood  burning  fireplaces, 
and  wood  burning  stoves,  from  Red- 
wood City,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  Under  con- 
tinuing contract  or  contracts  with 
Dura-Vent  Corp.  (Hearing  site:  San 
Francisco,  CA,  or  Washington,  DC.) 

Note.— The  purpo.se  of  this  correction  is 
to  substitute  vent  pipe  and  fittings,  flash- 
ings, wood  burning  fireplaces,  and  wood 
burning  stoves  for  the  commodity  "metal 
products." 
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Mf  144650  (Sub-2F>.  fiUnl  April  14. 
I'tTS  Apnlicant;  AGRICULTURAL 
SIH  VICES  ASSOClAriON.  INC.. 
V..v..hinglon  Slrtct.  B.  ils,  TN  38006. 
Representative:  Charles  EphrHim. 
1250  Connecticut  Avenue  NW..  Suite 
600,  Wcashington,  DC  20036.  Authority 
scMi^jnt  to  oper-jie  a.s  a  common  carri- 
er, by  motor  vedicle.  over  irretiular 
routes,  transporting:  (I)  Foods  and 
food  products,  (A)  from  Bells.  Hum- 
boldt. Rossville.  and  Memphis.  TN.  to 
points  in  the  United  States  (except 
AZ.  CA.  ID.  MT,  AK.  HI,  NM.  NV.  OR. 
WA.  and  WV);  <B)  from  Clark.  SD. 
and'  Rochest-r.  NY.  to  Little  Rock. 
AR;  (C)  from  Brorkport,  NY,  to  Little 
Rock.  AR;  Floreuct.  AL:  Atlanta.  GA: 
and  Memphis,  TN:  (D)  from  Darien. 
WI.  to  Houston.  TX.  and  Schenectady. 
NY;  and  (E)  from  Metairie.  LA.  to 
Humboldt,  TN.  (2>  Materials,  supplies, 
and  inc;redienls  u.sed  in  the  prepara- 
tion, packaging  and  distribution  of 
foods  and  food  products,  from  i;oinls 
in  the  United  States  (except  AZ.  CA. 
AK.  HI,  ID.  MT.  NM.  NV.  OR.  WA, 
and  WY)  to  points  in  TN  and  Browris- 
ulle.  TX.  (o)  Canned  c/oods,  (A)  from 
Mobile,  AL;  New  Orleans,  LA;  Tren- 
ton, MO:  and  Houston  TX.  to  Jack.son. 
TN.  iB)  from  Fond  d>i  Lac  and  Gilleit. 
WI  to  Memphis,  TN.  (4)  Frozen  bread, 
from  Dallas.  TX.  to  Memphis.  TN. 
(Hearing  site:  Memphis,  IN;  Ntw 
York.  NY:  Orlando.  F'L.) 

Passenger  Applications 

MC  1445.^7F.  !ikd  April  5,  1978.  Ap- 
pluant:  MARVIN  Y.  NEKLY  and 
NANCY  B.  NEELY.  a  partnership, 
d.h.a  SHUN  PIKE  TOURS,  100  South 
Coun'y  Line  Read.  Telford.  PA  18969. 
Repre.ientative;  Dennis  Helf.  Sixth 
and  Cheslnui  Siref  tc;.  Perkasie.  PA 
18944.  Authority  so ■  it- tit  to  operate  as 
a  cojnmon  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting. 
Passenocrs  and  their  baggage,  in  the 
same  vehicle  with  pass^-ngers,  limited 
to  the  transportation  of  not  more  than 
12  passengers  \:)  any  1  vehicle,  in  spe- 
cial operations,  between  New  York. 
NY,  and  points  in  Buck-,  Montgomery. 
Lehigh,  and  Northimplon  Counties. 
PA.  (Hearing  site:  Philad'  Iphia,  PA.) 

Broker  Apflicatxon 

MC  139496F.  filed  April  11.  1978.  Ap- 
plicant: SPF^TNGFIELD  AUTO- 
MOBILE CLUB,  a  coiporation.  755 
Bechtle  Avenue.  Springfield.  OH 
45504.  Representative;  James  R.  Sti- 
verson.  1396  West  Fifth  Avenue.  P.O. 
Box  12241.  Columbus.  OH  43212.  Au- 
thority sought  to  engage  in  operation 
in  interstate  or  foreign  co»nmerce  as  a 
oroker  at  Springfield,  OH.  to  .sell  or 
offer  to  .sell  the  transportation  of  pas- 
sengers and  tkeir  baggar;e  in  round 
trip  special  and  charter  operations,  be- 
ginning and  ending  at  points  in  Clark 
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County.  OH.  and  extenduig  to  points 
in  the  United  States  including  AK  and 
HI.  (Hearing  site;  Columbus.  OH.) 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  con.-olidate,  purchase,  merge, 
lease  operating  rights  and  propertips. 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  .sections  5'  2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copie-^  of  pro- 
tests aeainsl  the  granting  of  the  re- 
quested authority  mu.st  be  filed  with 
the  Commi-ssion  within  30  days  after 
the  date  of  this  Fedehal  RiCcisTfR 
notice.  Such  protests  shall  comply 
with  Special  Rules  240ic)  or  ?40<d)  of 
the  Comn->is.sion"s  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tanfs  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicants  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-F-13545.   Authority   souf:!it    for 
purchase      by      RITFWAY      TRANS 
PORT'.    INC,    2131     West    Roosevelt. 
Phoenix,  AZ  85005.  of  the  properties 
and  operating  rights  of  TTIOMAS  C. 
HEDLUND         d.b.a.         TELLURIDE 
TRANSFER.  P.O.  Box  326.  Telluride. 
CO      81435       Transferors      attorney: 
Charles  J.   Kimball.   350   C.npitol   Life 
Center.  1600  Sherman  Street,  Denver. 
CO  80203;  Transferees  attorney:  Wil- 
liam  H.   Shawn.    1730  M   Street   NW.. 
Washington.     DC     20036.     Operating 
rights  sought  to  be  purcha.sed:  General 
commodities,    with    exceptions,    as    a 
coinmon  carrier  over  irregtilar  routes 
between  an  area  embracing  all  or  part 
of    Montro.se.    San    Miguel.    Dolores. 
Montezuma.     La     Plata.     San     Juan. 
Oura^.  Hinsdale,  Archuleta,  and  Min- 
eral Counties.  CO.  on  the  one  hand, 
and   all   points   in  CO,   on   the   other, 
subject  to  certain  territorial  and  .serv- 
ice restrictions,  and  general  commod- 
ities, with  exceptions,  between  Grand 
Junction  and  Rico,  CO.  between  Delta 
and  Rico,  CO,  and  between  Montrose 
and  Rico.  CO.  as  more  fully  described 
in  Certificate  MC  79148  and  (Sub-2). 
Transferee    is    authorized    to    operate 
pursuant  to  Certificate  MC  1334  and 
subsequent  subnumbers  as  a  common 
carrier  in  the  States  of  AZ,  CO,  NM. 
and  UT.  Application  luis  been  filed  for 
temporary     authority     under    section 
210aib). 

Note  -  MC  1334  (Sub-20P)  Is  a  directly  re- 
luteil  matter. 

MC-F-13678F.  A.uthority  sought  for 
purchase  by  COLDWAY  CARRIERS. 
INC..  P.O.  Box  2C.'<8.  Clark- ulle  IN 
47130,  of  the  oporatlng  rights  of  KEN- 
TUCKY TRANSPORT  CORP,  400 
Sherburn  Lane.  Louisville.  KY  40207. 


and  tor  acquisition  by  HUBERT  T. 
WILLIS.  501  South  Second  Street, 
Louisville.  KY  40202.  of  control  of 
such  rights  through  the  purcha.se.  Ap- 
piicants'attorney:  George  M.  Catlet, 
708  McCluro  Building.  Frankfort.  KY 
40601.  Operating  rights  sought  to  be 
purch.ased:  Such  mcrchandi.ie  as  is 
dealt  in  by  wholesale  retail,  and  chain 
grocery  and  food  business  houses,  and. 
in  connection  there^vith.  equipment, 
materials,  and  supplies,  used  in  the 
conduct  of  such  business  as  a  contract 
carrier  between  points  and  places 
within  the  territory  bounded  by  a  line 
beginning  at  Madison.  IN.  and  extend- 
ing in  a  southeasterly  direction 
through  Carrollton.  KY.  Paris,  Mount 
Sterling,  and  Jackson  to  Neon,  KY, 
then  in  a  .southwesterly  direction 
through  Cumberland,  Harlan, 

Middlesboro.  KY.  and  Jellico.  TN.  to 
Shelbyville.  TN.  then  west  to  Colum- 
bia. TN,  then  north  through  Franklin 
to  Nashville,  TN.  then  in  a  northwest- 
erly direction  through  Clarksville.  TN. 
to  Mayfield.  KY,  then  in  a  northeast- 
erly direction  through  Paducah,  KY, 
Carmi.    and    Mt.    Carmel,    IL.   Peters- 
burg, IN.  and  French  Lick  to  Mitchell. 
IN.  and  then  east  through  Scottsburg. 
IN.  to  Madison,  including  the  points 
named.  Between  points  and  places  in 
the   above-specified    territory   on   the 
one  hand.  and.  on  the  other,  points 
and  places  within  the  territory  bound- 
ed by  a  line  beginning  at  Mt.  Carmel. 
IL.  and  extending  in  a  northeasterly 
direction  through  Terre  Haute,  IN.  to 
Indianapolis.  IN.  then  in  a  southeast- 
erly direction  to  the  Ohio  River  at  a 
point  1  mile  cast  of  Lawrenceburg.  IN. 
then  across  the  river  and  along  the 
south  bank  thereof  to  Covington,  KY 
(including  Cincinnati,  OH),  then  south 
tb.rough  Falmouth  to  Cynthiana,  KY, 
then     in     a     southeasterly     direction 
through  Carlisle  to  Jenkins,  KY,  then 
in  a  southwesterly  direction  through 
Morristown,  TN.  Knoxville,  McMinn- 
ville,  and  Manchester  to  Fayetteville, 
TN.    then    west    through    Pulaski,    to 
Memphis.  TN.  and  then  in  a  north- 
easterly   direction    through    Hickman 
and  Paducah.  KY.  and  Carmi,  IL.  to 
Mt.     Carmel,     including     the     points 
named.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  concerns,  and 
in   connection   therewith,   equipment, 
materials,    and   supplies    used    in   the 
conduct  of  such  business,  over  irregu- 
lar routes,  between  points  and  places 
in  the  territory  bounded  by  a  line  be- 
ginning at  Madison,  IN.  and  extending 
in  a  southeasterly  direction  through 
Carrollton.    Paris,    and    Mt.    Sterling, 
KY.  to  Jack.son.  KY,  then  in  a  north- 
erly direction  to  Morehead,  KY,  then 
in  a  northeasterly  direction  through 
Fleiningsburg.  KY.  to  Falmouth.  KY. 
and    tlien     in    a    westerly    direction 
through  Dry  Ridge.  KY.  to  Madison. 


Between  points  and  places  in  the 
above  described  territory  on  the  one 
hand,  and  points  and  places  in  that 
part  of  KY  bounded  by  a  line  begin- 
ning at  Falmouth.  KY,  and  extending 
in  a  southerly  direction  to  Cynthiana, 
KY.  then  in  a  southeasterly  direction 
through  Carlisle.  KY,  to  Jenkins.  KY, 
and  then  in  a  northwesterly  direction 
through  Flemingsburg.  KY,  to  Fal- 
mouth, on  the  other.  Service  herein 
authorized  is  an  extension  of  said  car- 
rier's existing  operations.  Restriction: 
The  transportation  service  specified 
above  must  be  performed  under  indi- 
vidual contracts  or  agreements,  with 
persons  (as  defined  in  section  203(a)  of 
the  Interstate  Commerce  Act),  who 
operate  retail  stores,  the  business  of 
which  is  the  sale  of  food.  Foodstuffs 
(except  meat),  in  containers,  when 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  Louis- 
ville, KY.  on  the  one  hand,  and,  on  the 
other,  Chicago  and  Joliet,  IL,  points  in 
New  York.  NY,  commercial  zone  as  de- 
fined by  the  Commission  and  points  in 
PA  on  and  east  of  U.S.  Hwy  220. 
except  Bethlehem.  Foodstuffs  (except 
meat),  in  containers,  between  Bethle- 
hem. PA,  on  the  one  hand,  and,  on  the 
other,  Louisville,  KY.  and  Cincinnati. 
OH.  Frit  and  pigment,  in  bags,  from 
Baltimore.  MD.  to  Louisville.  KY.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transporation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
SCM  Corp,  on  behalf  of  its  Durkee 
Foods  Division  and  Chemicals/Metal- 
lurgicals  Division.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
AL.  AR.  CT,  DE,  DC.  FL,  GA,  IL,  IN, 
lA,  KS,  KY.  LA.  ME,  MD.  MA.  MI. 
MN,  MS,  MO,  MT,  NH,  NJ,  NY,  NC. 
ND,  OH.  PA,  RI,  SC,  SD,  TN,  VT,  VA. 
WV.  WI.  and  NE.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F-13680P.  Authority  sought  for 
purchase  by  BEKINS  VAN  LINES 
CO..  333  South  Center  Street,  Hillside. 
IL  60162,  of  a  portion  of  the  operating 
rights  of  STERNBERGER  MOTOR 
CORP..  45-50  Court  Square,  Long 
Island  City,  NY.  and  for  acquisition  by 
the  Bekins  Co.,  1335  South  Figueroa 
Street,  Los  Angeles,  CA  90015,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicant's  attorneys:  Marvin 
S.  Maltzman,  777  Flower  Street,  Glen- 
dale,  CA  91202;  Russell  S.  Bernhard. 
1625  K  Street  NW.,  Washington,  DC 
20006;  Edward  G.  Villalon,  Suite  1032, 
Pennsylvania  Building,  Washington 
DC  20004.  Operating  rights  sought  to 
be  purchased  are  authorized  under 
Certificate  MC  46219  and  subs  as  fol- 
lows: Irregular  routes  (1)  Lead,  (a) 
New  and  used  household  and  office 
furniture.  Between  New  York,  NY.  on 
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the  one  hand,  and,  on  the  other, 
points  in  NY,  CT,  DE,  MD.  PA.  MA. 
NJ.  RI,  and  DC;  (b)  New  furniture,  be- 
tween New  York.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  NH, 
VT,  VA,  and  WV;  (2)  Sub-3,  (a)  New 
furniture,  from  Hampton,  VA,  to 
points  in  AL,  DE,  FL.  GA,  LA,  MD, 
MS,  SC,  WV,  and  DC,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  (3) 
Sub  5,  (a)  Utility  cabinets,  between 
Philadelphia.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE. 
MD.  NJ,  NY.  VA.  and  DC;  (b)  New  fur- 
niture and  furniture  frames^  between 
Philadelphia.  PA.  on  the  one  hand, 
and,  on  the  other,  Wilmington,  DE, 
Baltimore.  MD,  Washington,  DC,  New 
York,  NY,  and  points  in  CT  and  VA; 
(c)  New  furniture  and  furniture 
frames,  between  points  in  Philadel- 
phia, PA;  (d)  Paper-wrapped,  uncrated 
steel  utility  cabinets,  from  Philadel- 
phia, PA,  to  points  in  VT,  RI,  WV,  and 
NC,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized;  (e)  Uncrated  steel 
utility  cabinets,  from  Philadelphia, 
PA,  to  points  in  MA,  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized;  (f)  Un- 
crated store  and  office  furniture  or  fix- 
tures, between  New  York,  NY,  and 
points  in  Westchester  County,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  NJ,  NY,  PA,  and  RI; 
Sub-6,  (a)  New  furniture,  uncrated. 
from  points  in  Erie  County,  NY,  to 
New  York,  NY,  and  points  in  PA,  NJ, 
DE,  MD,  and  DC;  and  from  New  York, 
NY,  to  Atlantic  City,  NJ,  Baltimore, 
MD,  points  in  NY  and  DC,  and  those 
in  that  part  of  PA  east  of  a  line  begin- 
ning at  the  PA-NY  State  line  and  ex- 
tending along  U.S.  Hwy  11  to  Le- 
moyne,  PA.  then  along  Interstate  Hwy 
83  (formerly  portion  U.S.  Hwy  111)  to 
junction  PA  Hwy  295  (formerly  por- 
tion U.S.  Hwy  111),  then  along  PA 
Hwy  295  via  Strinestown  and  Zions 
View,  PA,  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Hwy 
111),  then  along  unnumbered  highway 
to  junction  Interstate  Hwy  83  (former- 
ly U.S.  Hwy  111)  then  along  Interstate 
Hwy  83  to  junction  unnumbered  high- 
way (formerly  portion  U.S.  Hwy  111), 
then  along  unnumbered  highway  via 
Jacobus  and  Shrewsbury,  PA,  to  the 
PA-MD  State  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified;  and  (b)  Rejected  shipments 
of  new  furniture,  uncrated,  from  the 
destination  points  specified  in  the  two 
paragraphs  next  above  to  the  respec- 
tive origin  points;  (c)  New  furniture, 
uncrated,  between  Fall  River,  MA.  on 
the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  PA,  and  CT.  From 
Meriden,  CT,  to  points  in  MA,  NJ,  RI, 
and  NY,  and  that  part  of  PA  on  the 
east  of  U.S.  Hwy  11;  and  from  New 
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Haven,  CT,  to  Washington,  DC,  Balti- 
more, MD,  and  points  in  CT,  MA,  RI, 
NY,  NJ,  and  points  in  that  part  of  PA 
on  and  east  of  U.S.  Hwy  1;  and  (d)  Re- 
fused or  damaged  shipments  of  the  im- 
mediately above-specified  commodity, 
from  the  destination  points  in  the  two 
paragraphs  next  above  to  New  Haven 
and  Meriden,  CT,  respectively;  (3)  New 
office  furniture,  from  Herkimer,  NY, 
to  New  York,  NY.  Newark  and 
Camden,  NJ,  Philadelphia,  PA,  Balti- 
more, MD,  and  Washington,  DC,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(f)  Furniture  frames,  springs,  cotton, 
moss  and  fiber,  from  New  York.  NY, 
to  New  Haven,  CT.  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized;  (g) 
Cabinets,  between  Orleans,  VT.  and 
New  Haven,  CT;  (h)  Uncrated  new  and 
used  furniture,  between  New  York, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  PA  west 
of  a  line  beginning  at  the  PA-OH 
State  line  and  extending  along  U.S. 
Hwy  422  to  junction  U.S.  Hwy  219,  and 
then  along  U.S.  Hwy  219  to  the  PA- 
MD  State  line;  (i)  New  furniture,  un- 
crated, as  defined  by  the  Commission, 
from  the  site  of  the  Roxbury  F\imi- 
ture  Co.,  Inc.,  plant  at  Windsor,  NY.  to 
New  York,  NY,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 

(4)  Sub  8(a)  New  furniture,  from 
North  Bennington  and  East  Arlington, 
VT,  to  points  in  VW  and  VA;  and  (b) 
Damaged,  defective  or  returned  ship- 
ments of  new  furniture,  from  the  des- 
tination points  specified  next  above,  to 
North  Bennington  and  East  Arlington, 
VT;  (c)  New  furniture,  from  points  in 
Chautauqua  and  Cattaraugus  Coun- 
ties, NY,  to  points  in  CT,  MA.  and  RI, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. FYom  points  in  Chautauqua 
and  Cattaraugus  Counties.  NY,  to  New- 
York,  NY;  and;  from  points  in  Chau- 
tauqua and  Cattaraugus  Counties,  NY, 
to  points  in  PA,  and  those  in  the  New- 
York,  NY,  commercial  zone,  as  defined 
by  the  Commission  in  1  MCC  665;  and 
from  Warren  and  Youngsville,  PA.  to 
points  in  OH,  PA.  those  in  the  New 
York,  NY,  commercial  zone,  as  defined 
by  the  Commission  in  1  MCC  665,  and 
those  in  that  part  of  NY  on  and  west 
of  U.S.  Hwy  15;  and  (d)  Damaged  and 
defective  shipments  of  new  furniture; 
from  the  destination  points  specified 
under  the  commodity  next  above  to 
their  respective  origin  points;  (e)  New 
furniture,  uncrated,  from  Jamestow-n, 
NY,  to  points  in  Nassau  and  Suffolk 
counties,  NY,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  (f)  Defective  or 
damaged  shipments  of  new  furniture, 
uncrated.  from  the  respective  destina- 
tion points  specified  under  the  com- 
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modity  next  above,  to  th-ir  rcspoctive 
orifin   points;   (g)  N<^w   furnitvire.  un- 
cial.'d   from  Jamivslown.  NY.  to  points 
in  Nassau  and  Sufiolk  Count ifs,  NY. 
with  no  traii-spoilatlon  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorised;   (h)    Defective    or    damaged 
shipments  of  new  furniture,  uncrated. 
from  the  respective  destination  points 
specified   under   the   commodity   next 
above,    to    their    respective    origmal 
points:    (i)    New    furniture,    and    new 
!u  usehold    equipment,    from    James- 
town.    Brocton.     Celeron,     Falconer. 
Frewsburg.    Mayville.    Randolph,    and 
Salamanca.     NY.     and     Warr.  n     and 
Youngsville.    FA.    to    New    York.    NY. 
and  points  in  MD.   NJ.  PA.  and  DC; 
and  (j)  Return'-d.  damaged,  defective, 
or  rejected  shipments  of  the  commod- 
ities specified  imineciiately  abo\e.  from 
New  York,  NY.  and  points  in  MD,  NJ. 
FA,  and  DC.  to  Jam<stown.  Brocton. 
ci'ioron.    Falconer.    Frew.sburg.    May- 
ville,  Randolph,  and  Salamanca,  NY. 
and  Warren  and  Youngsville.  PA;  (k) 
Voting  machines,  between  Jamestown. 
NY     on    the   one   hand,   and.   on    the 
oliur.  New  York.  NY.  and  points  on 
Long  Is'and.  NY.  west  of  a  line  extend 
ing    suuth    from    HempsKad    Harbor 
through  Roslyn.  Hempstead,  and  Bal- 
dwin. NY.  to  the  Atlantic  Ocean,  in- 
cluding the  points  specified.  From  Ja- 
mestown. Brocton.  Celoron.  Falconer. 
Frewsburg.    Mayville.    Randolph,    and 
Salamanca.     NY.     and     Warren     and 
Youngville.  PA.  to  New  York.  NY.  and 
points  in  MD.  NJ.  PA.  and  DC:  and  (1) 
Returned,    damaged,   defective   or   re- 
jected shipments  of  voting  machines, 
from  the  destination  points  specified 
immediately     above,     to     Jamestown. 
Brocton.     Celoron.     Falconer.     Frews- 
burg.  Mayville.   Randolph,   and   Sala- 
manca. NY.  and  Warren  and  Youngs- 
ville.  PA;  (m)  Voting  machines,  uncrat- 
ed.  between  Jamestown.   NY.   on   the 
one  hand.  and.  on  the  other,  points  in 
DE.  From  Jamestown.  NY.  to  points  in 
VA  and  WV;  and  (n)  Used  voting  ma- 
chines,  uncrated.   from   points   in  VA 
and  WV.  to  Jamestown.  NY:  (o)  New 
furniture  (uncrated^  as  defined  in  ap- 
pendix  II  to  the  Commission's  report 
in  Ex  Parte  No.  MC  45.  Description.s 
in  Motor  Carrier  Certificates.  61  MCC 
209.    271.    from    New    York.    NY.    to 
points  in  Cattaraugus  and  Chatauqua 
Counties.  NY:  and  (p)  Damaged,  defec- 
tive, rejected,  or  returned  articles  of 
new  furniture  (uncrated);  from  points 
in  Cattaraugus  and  Chautauqua  Coun- 
ties. NY.  to  New  York.  NY:  (5)  Sub  9 
(a)    Voting    machines,    uncrated.    and 
voting    machine    accessories,    between 
Jamestown.  NY.  New  York.  NY.  DC. 
and   points  in   ME.   NH.   VT.  NJ.   PA. 
VA,  WV.  and  DE;  (6)  Sub  10  (a)  Un- 
crated new   furniture,   from  points  in 
KY.  LA.  NC.  SC.  and  TN.  to  Alexan- 
dria. VA.  and  New  York.  NY.  with  no 
transportation    for    compensation    on 
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return  except  as  otherwise  authori/^ed: 
(b)  Household  furnishings  (except  new 
furniture),  from  points  in  AL.  FL.  GA, 
KY  LA,  NC.  SC.  and  TN.  to  Alexan- 
dria. VA.  and  New  York.  NY:  and  (c) 
New  furniture  and  hou.sfhold  furnish- 
ings uncrated  (or  crated  when  moving 
in  the  same  vehicle  w^th  uncrated). 
from  Alexandria.  VA.  and  New  York, 
NY.  to  point.'-  in  AL.  FL,  GA.  KY.  LA. 
NC.  SC,  and  TN. 

(7)  Sub  IIG  (a)  New  furniture,  from 
points  in  CT.  to  points  in  NJ.  NY.  and 
PA.  with  no  transportation  lor  com- 
pensation on  return  except  as  other- 
wise authorized.  From  points  in  MA. 
to  puinls  in  NY.  PA.  and  NJ.  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
From  points  in  NJ.  to  points  in  NY. 
PA.  UK.  MD.  NC.  SC,  AL.  FL.  GA.  LA. 
MS.  and  WV.  and  DC.  with  no  trans- 
portation for  compensation  on  return 
except  as  otl'.erwise  authorized.  From 
points  in  New  York,  to  points  in  VT. 
NH    MA.  OH.  CT.  NJ.  PA,   MD.  DE. 
VA.  and  WV,  and  DC.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  From 
points  in  New  Hampshire,  to  points  in 
NJ.  PA.  NY.  and  WV.  with  no  tran.s- 
porlation  for  compensation  on  return 
except  as  otherwise  authorized.  From 
points  in  VT.  to  points  in  NJ,  PA.  NY. 
and  WV.  with  not  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized;  From  points  in  PA. 
to  points  in  NJ.  NY.  CT.  MA.  RI.  VT. 
NH    DE.  MD.  VA.  WV.  AL.  FL.  GA, 
Ia'  MS.   NC.   SC,  and  OH,   and  DC. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. From  points  in  MD.  to  points 
in  NJ.  PA.  NY.  and  OH.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  From 
points  in  DE.  to  points  in  NJ.  PA.  NY. 
and   OH.   with   no   transportation   for 
compensation  on  return  except  as  olh- 
erwi.se  authorized.  From  points  in  WV. 
to  points  in  NY.  NJ.  and  PA.  with  no 
transnortation    for    compensation    on 
return  except  as  otherwise  authorized. 
From  points  in  VA.  to  points  in  NJ. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized; (b)  New  furniture,  uncrated. 
from  points  in  New  York,  to  points  in 
RI  and  ME.  with  no  transportation  for 
comp^ensation  on  return  except  as  oth- 
erwise authorized.  From  points  in  RI. 
to  points  in  NY.  with  no  transporta- 
tion    for     compensation     on     return 
except  as  otherwise  authorized.  From 
points  in  DC.  to  points  in  CT,  MA.  RI. 
PA.   VT.   NH.   OH.  and   ME.  with   no 
transportation    for    compensation    on 
reUirn  except  as  otherwi.se  authorized. 
From  points  in  WV.  to  points  in  ME. 
and   NH,   with   no   transportation   for 
compensation  on  return  except  as  oth- 
erwise authorized,  from  points  in  KY. 
to  points  in  PA.  NY.  and  ME.  with  no 


transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
From   points  in  LA.  to  points  in  PA. 
NY.  ME.  and  OH.  with  no  transporta- 
tion    for     compensation     on     return 
except  as  otherwise  authorized.  From 
points  in  NC.  to  points  in  PA  and  NY. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized; (c)  New  furniture,  uncrated 
(or  crated  when  moving  in  the  same 
\ chicle  with  uncrated).  From  points  in 
NJ.  to  points  in  AL.  FL,  GA.  KY.  LA. 
NC.  SC.  and  TN.  with  no  transporta- 
tion    for     compensation     on     return 
except  as  otherwise  authorized.  From 
points  in  NY.  to  points  in  AL.  FL.  GA. 
KY.    LA.    NC.   SC.    and   TN.    with    no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized; 
(8)  Sub  12  (a)  New  home  furniture,  un- 
crated. between  points  in  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA.  and  FL.  The  foregoing  au- 
thorities have  also  been  the  subject  of 
numerous   gateway  elimination  letter 
notices  published  in  the  Federal  Reg- 
ister and  are  included  in  the  proposed 
purchase.  Transferee  presently  holds 
48  State  common  carrier  authority  as 
a  household  goods  carrier  under  Cer- 
tificate MC  52793  and  Subs,  and  in  Fi- 
nance Docket  MC-F-13141   the  Com- 
mission has  approved  the  acquisition 
by  transferee  of  certificate  MC  126372 
and  subs  of  Surefine  Transportation 
Co.  authorizing  the  transportation  of 
new  furniture,  appliances,  etc.,  gener- 
ally throughout  the  Western  United 
States.  The  Bekins  Co.  is  not  a  carrier 
but   it   controls  and  owns  all  of  the 
stock  of  transferee  and  several  other 
household  goods  carriers  holding  au- 
thority from  the  Commission.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210  a(b).  (Hear- 
ing: Washington,  DC,  or  Los  Angeles. 
CA.) 

MC  F  13681F.  Authority  sought  for 
purchase   by   NORTHWEST  TRANS- 
PORT SERVICE,  INC.,  5231  Monroe 
Street.  Denver.  CO  80216.  of  a  portion 
of  the  operating  rights  of  RINGSBY 
TRUCK    LINES.    INC..    3980   Quebec 
Street    Denver.  CO  80207.  and  for  ac- 
quisition by  NW  TRANSPORT  SERV- 
ICE    INC..    and    in    turn    Donn    D. 
McMorris  and  Jerry  D.  McMorris  also 
of  5231  Monroe  Street,  Denver,  CO.  of 
control  of  such   rights  through  pur- 
chase. Applicants  attorneys  Leslie  R. 
Kehl.    1600  Lincoln  Center  Building, 
1660  Lincoln  Street,  Denver.  CO.  for 
transferee   and   Russell   R.   Sage.   400 
Overlook     Building.     6121     Lincolnia 
Road.  Alexandria,  VA  22313.  for  trans- 
feror. Operating  rights  sought  to  be 
transferred:    Regular   routes.    General 
commodities  with  usual  exceptions  (1) 
Between  Spokane,  WA  and  Boise,  ID, 
serving    intermediate   points   between 
Spokane,  WA,  and  Lewiston,  ID,  and 
between  Boise  and  Caldwell,  ID,  inclu- 


sive of  the  points  specified  and  off- 
route  points  of  Clarkslon.  Richland, 
Hanford.  Handford  Engineer  Project 
and  White  Bluffs,  WA.  lYom  Spokane 
over  U.S.  Hwy  195  via  Pullman,  WA.  to 
junction  U.S.  Hwy  95  (also  from  Pull- 
man over  WA  Hwy  270  to  the  WA-ID 
State  line,  then  over  ID  Hwy  8  to 
Moscow.  ID.  and  then  over  U.S.  Hwy 
95  to  junction  U.S.  Hwy  195>,  then 
over  U.S.  Hwy  95  to  junction  U.S.  Hwy 
30  near  Fruitland.  ID.  then  over  U.S 
Hwy  30  to  Boise,  and  return  (alternate 
route  authority  also  held).  (2)  Serving 
the  Brownlee  Dam  site,  the  Ox  Bow- 
Dam  site,  and  the  Hells  Canyon  Dam 
site,  and  points  in  OR  and  ID.  within  5 
miles  of  each  point,  as  off-route  points 
in  co.nnection  with  carrier's  regular 
route  operations  between  Spokane. 
WA.  and  Boise,  ID.  Restricted  to  traf- 
fic originating  at  or  destined  to  desig- 
nated dam  sites  or  5  mile  radius.  (3) 
Between  Pasco.  WA.  and  Lewiston.  ID. 
serving  intermediate  point  of  Walla 
Walla.  WA,  and  off-route  poinds  of 
Milton-Preewater,  OR,  and  Umatilla 
County.  OR,  points  within  15  miles  of 
Milton-Freewater:  From  Pasco  over 
U.S.  Hwy  12  to  Lewiston.  and  return. 
(4)  Serving  site  of  Lower  Monumental 
Dam  near  Ayer,  WA,  and  15  mile 
radius  of  dam.  (5)  Serving  Wawawai, 
WA,  and  site  of  Lower  Granite  Project 
Dam  near  Wawawai.  Irregular  routes: 
General  commodities  usual  exceptions 
between  Boise,  ID,  and  Lucky  Peak 
Dam,  ID,  and  points  within  7  miles: 
General  commodities  except  petro- 
leum products  in  bulk  and  household 
goods.  (1)  Between  points  in  that  part 
of  Baker  and  Malheur  Counties,  OR, 
within  50  miles  of  Weiser,  ID,  on  one 
hand  and  on  other  points  in  Washing- 
ton, Adams,  Valley,  Gem.  Canyon,  and 
Payette  Counties,  ID:  (2)  Between 
points  in  that  part  of  ID  and  OR. 
within  50  miles  of  Weiser,  ID,  includ- 
ing Weiser:  Chemicals  and  radioactive 
materials  from  site  of  Atomic  Energy 
Commission  near  Hanford,  WA,  to  the 
Atomic  Energy  Reactor  Testing  Sta- 
tion and  Reservation  near  Arco,  ID, 
and  empty  containers  on  return,  re- 
stricted against  through  shipments  in- 
volving other  designated  authorities  of 
carrier.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  AZ.  CO. 
ID.  NE.  NM,  UT,  and  WY.  Application 
has  been  filed  for  temporary  authority 
under  section  2I0a(b).  (Hearing  site: 
Salt  Lake  City,  UT,  Spokane,  WA,  or 
Denver,  CO.) 

MC-F  13683F.  Authority  sought  for 
purchase  by  NANCE  &  COLLLTMS. 
INC..  P.O.  Drawer  J,  Fernwood,  MS 
39635,  of  a  portion  of  the  operating 
rights  of  BERRY  TRANSPORTA- 
TION, INC.,  P.O.  Box  2147.  Longview. 
TX  75601.  and  for  acquisition  by 
JOHN  L.  NANCE  AND  JOHNNY  H. 
NANCE,  all  of  P.O.  Drawer  J,  Fern- 
wood.  MS  39635,  of  control  of  such 
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lights  through  the  purcha.se.  Appli- 
cani's  attorney:  Hajold  D.  Miller.  Jr.. 
P.O.  Box  22567.  Jack.^on.  MS  39205. 
Operating  rights  sought  to  be  pur- 
chased: Malt  beverages  and  materials 
and  supplies  ordinarily  dealt  in  by 
malt  beverage  distributors,  a,s  a 
common  carrier  over  irregular  routes 
from  Memphis.  TN.  to  points  in 
Avoyelles,  Bossier,  Caddo,  Concordia, 
De  Soto.  Lafourche.  Natchitoches,  Ra- 
pides. Sabine.  St.  Bernard.  Vernon, 
and  Webster  Parishes,  LA.  and  from 
New  Orleans.  LA.  to  Blythe.ille  and 
Paragould.  AR.  Restriction:  The  oper- 
ations authorized  immediately  above 
are  restricted  ag.iinst  the  transporta- 
tion of  imported  malt  beverages.  Ma'J 
beverages  and  prcrtioticncl  supplies. 
except  in  bulk,  from  the  plant^itp  and 
warehouse  facilities  of  the  Jos.  Schlitz 
Brewing  Co.,  at  Memphis,  TN.  to  El 
Dorado,  Ft.  Smith,  and  Pine  Bluff. 
AR,  and  Greenville,  and  Vicksburg, 
MS,  and  empty  malt  beverage  contain- 
ers, from  El  Dorado.  Ft.  Smith,  and 
Pine  Bluff,  AR,  and  Greenville  and 
Vicksburg,  MS,  to  the  plantsite  and 
warehouse  facilities  of  the  Jos.  Schlitz 
Brewing  Co.,  at  Memphis.  TN.  The  op- 
erating rights  involved  do  not  dupli- 
cate any  authority  of  Vendee.  Vendee 
is  authorized  to  operate  as  a  common 
earner,  over  irregular  roules  from  cer- 
tain points  in  LA  and  MS.  to  points  in 
AL,  AR,  FL,  IL,  KY,  MO,  NC.  OK.  SC. 
TN.  TX.  VA.  and  WV.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-P  13684F.  Authority  is  sought 
for  purchase  by  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  25  North 
Via  Monte.  Walnut  Creek.  CA  94598. 
of  a  portion  of  the  operating  rights  of 
Delta  Lines.  Inc..  600  Montgomery 
Street,  San  Francisco,  CA  94111,  and 
for  acquisition  by  lU  Transportation 
Services,  Inc.  and  lU  International 
Corp.,  1500  Walnut  Street,  Philadel- 
phia, PA  19102,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cant's representatives,  John  C.  Brad- 
ley, Suite.  1301,  1600  Wilson  Boule- 
vard, Arlington,  VA  22209.  and  H. 
Beatty  Chadwick,  1500  Walnut  Street, 
Philadelphia,  PA  19102.  Operating 
rights  sought  to  be  transferred:  (A) 
General  commodities,  with  exceptions, 
as  a  common  carrier  over  regular 
routes  (1)  between  Mt.  Vernon,  WA, 
and  Sedro  Woolley,  WA  serving  the  in- 
termediate and  off-route  points  of 
Burlington  and  Clear  Lake,  WA,  and 
serving  Mt.  Vernon  and  points  within 
3  miles  of  Mt.  Vernon  for  purposes  of 
joinder  only:  from  Mt.  Vernon  over 
U.S.  Hwy  99  to  Burlington,  WA,  then 
over  unnumbered  Hw-y  to  Sedro  Wool- 
ley,  and  return  over  the  same  route, 
and  from  Mt.  Vernon  over  U.S.  Hwy  99 
to  junction  Washington  Hwy  538.  then 
over  Washington  Hwy  538  to  junction 
Washington  Hwy  9,  then  over  Wash- 
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ington  Hwy  9  via  Clear  Lake.  WA,  to 
Sedro  Woolley,  and  return  over  the 
same  route;  (2)  between  Anacortes 
WA,  ar.d  Stanw  ood.  WA.  serving  all  in- 
tenr.cd;at&  points  (except  Mt.  Vernon 
and  points  within  3  miles  of  Mt. 
Vernon),  and  the  off -route  point  of  La- 
Conner.  WA,  and  serving  Mt.  Vernon 
and  points  within  3  miles  of  Mt. 
Vernon  for  purposes  of  joinder  only: 
from  Anacortes  over  Washington  Hwy 
536  to  Mt.  Vernon,  then  over  U.S.  Hwy 
99  to  junction  Washington  Hwy  530 
near  Conway,  then  over  Wa.'-hington 
Hwy  5;i0  to  Stanwood,  and  return  over 
the  same  route:  (3)  between  Seattle. 
WA,  and  BelUngham.  WA,  serving  the 
intermediate  points  of  Everett  and 
those  between  Mt.  Vernon  and  Bel- 
lingham.  WA,  with  service  at  Belling- 
ham.  Mt.  Vernon  and  points  within  3 
milei  of  Mt.  Vernon  restricted  to 
joinder  only:  from  Seattle.  WA  over 
U.S.  Hwy  99  to  Bellingham.  WA.  and 
return  over  the  same  route:  (4)  be- 
tween Bellingham,  WA,  and  the 
boundary  line  between  the  United 
States  and  Canada,  serving  the  uiter- 
mediate  point  of  Ferndale,  WA.  and 
points  on  U.S.  Hwy  99  between  Fern- 
dale  and  Bellingham.  WA.  restricted 
to  traffic  moving  to  or  from  points 
north  of  Ferndale;  service  at  Belling- 
ham. restricted  to  traffic  moving  to 
and  from  points  north  of  Ferndale;  ail 
other  intermediate  points  without  re- 
striction; and  the  off-route  points  of 
Pleasant  Valley.  Haynie.  Birch  Bay. 
and  Cottonwood,  WA:  from  Belling- 
ham over  U.S.  Hwy  99  to  the  boundary 
line  between  the  United  States  and 
Canada,  and  return  over  the  same 
route;  (5)  as  an  alternate  route  for  op- 
erating convenience  only,  between  Bel- 
lingham. WA,  and  the  boundary  line 
between  the  United  States  and  Canada 
near  Lynden,  WA,  serving  no  interme- 
diate points:  from  Bellingham  o\'er  Al- 
ternate U.S.  Hwy  99  to  the  boundary 
line  between  the  United  States  and 
Canada,  and  return  over  the  same 
route.  (B)  Fresh  and  frozen  fish,  in- 
cluding shell  fish,  as  a  common  carrier 
over  irregular  routes  from  the  bound- 
ary line  between  the  United  States 
and  Canada  near  Point  Roberts.  WA. 
to  Point  Roberts.  WA.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Trans- 
feree is  authorized  to  operate  as  a 
motor  common  carrier  in  all  States  in 
the  United  States  (except  AK  and  HI). 
Common  control  may  be  involved.  Ap- 
plication has  been  made  for  temporary 
authority  under  section  210a(b)  of  the 
Act.  (Hearing  site:  San  Francisco.  CA.) 

MC-P-13686F.  Authority  sought  for 
purchase  by  MARSH  EXPRESS.  INC., 
P.O.  Box  447.  Glassboro.  NJ  08028.  of 
the  operating  rights  of  Barry  Trans- 
portation Co.,  Inc.,  d.b.a.  Barry  Truck- 
ing Co.,  P.O.  Box  147,  Rutherford,  NJ 
07070,  and  for  acquisition  by  John  N. 
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Stoklpv  and  William  H.  Stokley.  also 
of  P  O  Box  447,  Glassboro,  NJ  08028. 
of  control  of  such  rights  through  the 
purrhasp.  Applicant's  attorneys:  Mi- 
chael R.  Werner,  P.O.  Box  1409.  Ib7 
Fairfield  Road.  Fairfield.  NJ  07006. 
and  O-scar  Le.schinski.  625  Main 
Avenue.  Pa.s.saic.  NJ  07055.  Operating 
rights  sought  to  be  transferred:  Certif- 
icate No.  MC- 10984.  authorizing  the 
transportation  of  general  commodities. 
V  ilh  the  usual  except ion.s.  as  a  motor 
common  carrier  over  regular  routes, 
between  New  York.  NY.  and  Trenton. 
NJ,  serving  all  intermediate  points; 
and  the  off-route  points  in  Nas.sau 
County  NY.  and  those  in  Hud.son. 
L.ssex.  Bergen,  and  Passaic  Counties. 
NJ;  from  New  York  over  U.S.  Hwy  1  to 
Trenton,  and  return  over  the  same 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  In  PA  and  NJ.  Ap- 
plication h:\s  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-F-13687F.  Authority  sought  by 
NORTHEAST  DELIVERY.  INC..  P.O. 
Box    127.   Taylor.    PA    18517,    to    pur- 
cha.^e  a  portion  of  the  operating  rights 
of  Strickl.uid  Transportation  Co.,  Inc.. 
11353  Retd  Hartman  Highway,  Cincin- 
nati  OH  45241.  Applicant.s'  attorneys: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street   Clncfgo,  IL  60603,  and  Milton 
H    Bortz    11353  R(  ed  Hartman  High- 
w.ay.  Cincinnati.  OH  45241.  Operating 
rights  .sought  to  be  transferred:  Crm-r- 
a!  commodilies,  with  exceptions,  a.s  a 
common  carrier,   ovor  regular  routes, 
between  Cleveland,  OH,  and  Newark, 
NJ.  serving  the  intermediate  point  of 
New  York,  NY;  between  Ph.iladt>lphia. 
PA.   and   Beach   Haven   and   Barnegat 
City.     NJ,     serving     all     intermediate 
points  and  specified  off-route   points; 
between  New  York,  NY,  and  Atlantic 
City.  NJ,  serving  various  specified  in- 
termediate  and   off-route   points;    be- 
tween   Manahawkin.    NJ.    and    Beach 
Haven  and  Barnegat  City.  NY.  seiving 
all    intei mediate   points  and   .specified 
off-route    points;    and    over    irrtgular 
routes,  between  New  York.  NY  on  the 
one  hand.  and.  on  the  other,  points  in 
Kings,    Queens.    Nassau,    and    Suffolk 
Counties,  NY;  trom  New  York,  NY,  to 
Newburgh   and  Middletown.   NY.   and 
between     points     in     Bergen.     E.ssex, 
Hudson.  Morris,  Passaic,  Union,  Midd- 
lesex,    Monmouth,     Hunterdon,     and 
Somerset   Counties,   NY.   on   the   one 
hand.  and.  on  the  other,  New  York. 
NY,  as  more  specifically  described  in 
docket  MC  59680  (Suta-143).  Northeast 
Delivery,  Inc.,  presently  holds  no  au- 
(t-,orily  from  the  Interstate  Commerce 
Conuni.ssion:  however,  William  Oilch- 
rist,  Jr.,  owns  all  the  outstanding  capi- 
tal stock  of  transferee,  and  is  th«-  gen- 
eral   manager    of    Transways    Co..    a 
motor  contract  carrier  authorized  by 
the  Interstate  Commerce  Commission 
in  certificate  MC   135182  (Sub-D  and 
Transwa.\s  Co..  is  authorized  to  oper- 
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ate  in  the  States  of  PA.  NY,  and  NJ. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC  F-13696F.  Authority  sought  for 
control   and   merger   by   ST.   JOHNS- 
BURY  TRUCKING  CO..  INC..  87  Jef- 
frey Avenue.  HoUiston.  MA  01746,  of 
the    operating     authorities    of    York 
Transportation  Co.,  Inc..  P.O.  Box  707. 
York.  PA  17402.  and  for  acquisition  by 
S..J.T.  Inc..  87  Jeffrey  Avenue.  Hollis- 
ton.    MA    01746.    of    control    of    such 
rights.  Applicants'  attorneys:  Francis 
P.     Barrett,     Barrett     &     Barrett,     60 
Adams  Street.  Milton.  MA  02187.  for 
Trai'.sferee    and    Creager    &    Button. 
P. A..   1329  Pennsylvania  Avenue.   Ha- 
gerstown.    MD   21740    for   Transferor. 
Operating    Rights   sought    to   be   con- 
trolled and  merged:  General  commod- 
ilies. with  the  usual  exceptions,  over 
regular  routes,  between  York.  PA.  and 
New  York.  NY,  serving  the  intermedi- 
ate    points     between     and     including 
Trenton.  NJ.  and  New  York.  NY.  re- 
stricted to  east  bound  movements,  and 
those  between  and  including  Lancaster 
and  York.  PA.  restricted  to  westbound 
movements,   and  the  off-route  points 
of  Mineola  and  White  Plains.  NY  and 
those  in  New  York  State,  in  the  New 
York.  NY.  commercial  zone,  as  defined 
by    the    Commission,    those    in    New 
Jersey  within  20  miles  of  New  York, 
NY,  and  tliose  within  30  miles  of  York. 
PA    From  York,  over  U.S.  Hwy  30  to 
Philadelphia.  PA.  then  over  U.S.  Hwy 
1  to  New  York.  NY.  and  return  over 
llie   .same    route;   between    Paoli.    PA, 
and  junction  PA  Hwy  43  and  U.S.  Hwy 
1,   serving   no   intermediate   points,   as 
an  alternate  route  for  operating  con- 
v«-nience   only:    from    Paoli    over    U.S. 
Hwy  202  to  junction  PA  Hwy  43,  then 
over  PA  Hwy  43.  to  junction  U.S.  Hwy 
1.    and   return   over   the   .same   route; 
Regular  and  irregular  routes;  Iron  and 
steel  chains  and  parts,  liarduure  and 
ynechanK's'  tools,   between   York,   PA. 
and  Bridgeport.  CT,  serving  no  inter- 
mediate  points,    from   York   over   the 
above-specified   regular  rou'e  to  New 
York.  NY,  then  over  irregular  routes 
to    Bridgeport;    and    from    Bridgeport 
over  irregular  routes  to  New  York  and 
then  over  the  above-specified  route  to 
York.      Transferee      operates      as      a 
common  carrier  over  regular  and  irreg- 
ular routes  in  the  States  of  CT.  DE. 
ME,  MA.  NH,  NJ,  NY,  PA,  RI,  VT,  DC. 
S.J.T.,  Inc..  holds  no  authority   from 
the   Commi.«lon.   S.J.T..    Inc..    is   con- 
trolled by  Sun  Carriers.  Inc.,  and  Sun 
Carriers,  Inc..  is  controlled  by  Sun  Co.. 
Inc..  both  of  Radnor.  PA.  Application 
has  been  filed  for  temporary  authority 
under   section   210a(b).    (Hearing   site: 
Boston.  MA.  or  Washington.  DC.) 


Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  .seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must   be   filed   with   the   Commission 
within    30    days    of    this    notice.    All 
pleadings  and  documents  must  clearly 
specify    the    "F"    suffix    where    the 
docket  is  so  identified  in  this  notice. 
Protests    shall    comply    with    Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral    Rules     of     Practice     (49     CFR 
1100.247)  and  include  a  concise  state- 
ment of  protestanfs  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC   1334  (Sub-20F).  filed  August  1, 
1978.   Applicant:   RITEWAY  TRANS- 
PORT,   INC..    2131    West    Roosevelt. 
Phoenix.    AZ    85005.    Representative: 
William  H.  Shawn,  Suite  501,  Wash- 
ington, DC  20036.  Authority  is  sought 
to  operate  as  an  irregular-route  motor 
cojnmon  carrier  transporting:  (1)  Gen- 
eral commodities  (except  those  of  un- 
usual  value,   classes   A   and   B   explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and     commodities     requiring     special 
equipment),  between  points  in  AZ,  on 
the  one  hand.  and.  on  other,  points  in 
CO.  (2)  Machinery  equipment,  materi- 
als and  supplies  used  in.  or  in  connec- 
tion with,  the  discovery,  development, 
production,      refining,      manufacture, 
processing,   storage,   transmission   and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts, and  the  con.struction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling  of   pipelines,   including   the 
stringing  and  picking  up  thereof,  and 
heavy  or  bulk  articles  that  require  the 
use    of    special    equipment,    between 
points  in  CO.  on  the  one  hand.  and.  on 
the    other,    (a)    Monticello,    UT,    and 
points  in  UT  within  100  miles  thereof; 
(b)  points  in  AZ  and  those  within  200 
miles  of  Phoenix  and  Lupton.  AZ;  (c) 
points  in  McKinley.  San  Juan,  and  Va- 
lencia   Counties,    NM.    Gateways:   (1) 
Hopi   Indian   Reservation   in  AZ  and 
Montezuma  County.  CO,  (2)  (a)  Four 
Corners.  NM.  and  Four  Corners,  CO, 


(b)  Four  Corners.  NM,  and  Four 
Corners,  CO.  (c)  Cortez  and  Durango. 
CO.  (Hearing  site:  Pimenix,  •\Z.  Grand 
Junction,  CO,  and  Denver,  CO.) 

Note  —This  matter  is  directly  related  to 
the  seclion  5  finance  prorfe.-iiig  in  MC-F- 
1354.'i  published  in  a  prtviojs  sertion  of  tl'is 
Federal  Re'iis'sir  i.s.oi'^.  The  purpose  of  this 
appiiration  is  to  plinilrate  the  pateuaiv-s  of 
the  Hopi  Indian  Riservation  in  AZ  and 
Montezuma  County.  CO,  in  Part  ( 1)  of  this 
application,  and  the  f:a;(',\ays  of  Four 
f'orners,  NM.  and  Four  Corners.  CO.  in  Part 
(2j  (a)  and  (b;  a-id  Cortez  and  Durango,  CO, 
in  Part  (2)(c). 

MC    110689    (Sub  9P)    (Correction), 
filed  April  26.  1978,  pre\iously  noticed 
in  the  Federal  Register  i.ssue  of  July 
20,        1978.        Applicant:        AIRWAY 
TRUCKING  CO..  a  corporation.  1605 
Chapin  Road.   Moptebello.  CA  90022. 
Representative:    Fred    H.    Mackensen, 
9454    Wilshire    Boulevard,    Suite    400, 
Beverly    Hills,    CA    90212.    Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,    over    irregular 
routes,    in    the    transportation    of    A. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
tho.se  requiring  special  equipment,  and 
motor    vehicles),    between    ail    points 
within  the  following  described  areas: 
1.  Beginning  at  the  point  the  Ventura 
County-Los  Angeles  County  boundary 
line  intersects  the  Pacific  Ocean;  then 
northeasterly  along  said  county  line  to 
the  point  it  intersects  CA  Hwy  118.  ap- 
proximately   2    miles   west    of   Chats- 
worth;  easterly  along  CA  Hwy  118  to 
Sepulveda  Boulevard,  northerly  along 
Sepulveda    Boulevard    to    Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive   to   the   corporate   boundary   of 
the  city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  bound- 
ary  of  the  city   of  San  Fernando  to 
Maclay    Avenue;    northeasterly    along 
Maclay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  boundary  to 
Mill  Creek  Road  (CA  Hwy  38);  wester- 
ly along  Mill  Creek  Road  to  Bryant 
Street;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucaipa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  Hwy 
10;     northwesterly     along     Interstate 
Hwy  10  to  Redlands  Boulevard;  north- 
westerly along  Redlands  Boulevard  to 
Barton   Road;   westerly   along   Barton 
Road  to  La  Cadena  Drive;  southerly 
along     La     Cadena     Drive     to     low^a 
Avenue;  southerly  along  Iowa  Avenue 
to  CA  Hwy  60;  southeasterly  along  CA 
Hwy  60  and  U.S.  Hwy  395  to  Nuevo 
Road;  easterly  along  Nuevo  Road  via 
Nuevo  and  Lakeview  to  CA  Hwy  79; 
southerly  along  CA  Hwy  79  to  CA  Hwy 
74;    then    westerly    to    the    corporate 
boundary  of  the  city  of  Hemet;  south- 
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erly.  westerly  and  nortiicrly  along  said 
corporate  boundary  to  the  Atchison. 
Topeka  &  Santa  Fe  right-of-way; 
southerly  along  said  right-ol-v.ay  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  includ- 
ing the  unincorporated  community  ol 
Winchester  to  Beaton  Road;  westerly 
along  Benton  Road  to  Winchester 
Road  (CA  Hwy  79)  to  Jpffcrson 
Avenue;  southerly  along  Je<"'erson 
Avenue  to  U.S.  Hwy  395;  southerly 
along  U.S.  Hwy  395  to  the  Riverside 
County-San  Diego  County  boundary 
line;  westerly  along  said  brunda.-y  line 
to  the  Orange  County-.San  DKgo 
County  boundary  line;  southerly  Jiiong 
said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shore- 
line of  the  Pacific  Ocean  to  point  of 
beginning,  includiijg  the  point  of 
March  Air  Force  Base. 

2.  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  line 
meets  the  Pacific  Ocean;  then  ea.sterly 
along  said  county  line  to  a  point  1  mile 
west  of  CA  Hwy  82.  southerly  along  an 
im.aginary  line  1  mile  west  of  and  par- 
alleling CA  Hwy  82  to  its  intersection 
with  Southern  Pacific  Co.  right-of-way 
at  Arastradero  Road;  .southeasterly 
along  the  Southern  P.acific  Co.  right- 
of-way  to  Pollard  Road,  including  in- 
dustries served  by  the  Southern  Pacif- 
ic Co.  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard 
Road  to  West  Parr  Avenue;  easterly 
along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
Division  Street;  easterly  a';ong  Division 
Street  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the 
Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  city  limits;  easter- 
ly along  said  limits  and  the  prolonga- 
tion thereof  to  South  Bascom  Avenue 
(formerly  San  Jose-Los  Gatos  Road); 
northeasterly  along  South  Bascom 
Avenue  to  Foxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Alm.aden 
Road;  southerly  along  Almaden  Road 
to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  CA  Hwy  82:  north- 
westerly along  CA  Hwy  82  lo  Tully 
Road;  northeasterly  along  Tally  Road 
and  the  prolongation  thereof  to  White 
Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
CA  Hwy  238  (Oakland  Road);  norther- 
ly along  CA  Hwy  238  to  Warm 
Springs;  northerly  along  CA  Hwy  238 
(Mission  Boulevard)  via  Mi-ssion  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  and  MacAr- 
thur  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  to  Warren  Boule- 
vard (CA  Hwy  13);  northerly  along 
Warren  Boulevard  to  Broadway  Ter- 
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race;  westerly  along  Broadway  Terrace 
to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way:  eas- 
terly along  Dwight  Way  to  the  Berke- 
ley-Oak'and  boundary  line;  northerly 
along  said  boundary  line  to  the 
campus  boundary  of  tiie  University  of 
Caiilcrnia:  westerly,  northerly  and 
easterly  along  the  campus  boundarv  to 
Euclid  A'.enue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly 
along  Marin  Avenue  to  Arlington 
Avenue;  northerly  along  Arlington 
Avenue  to  San  Paglo  Avenue  (CA  Hwy 
123);  northerly  along  San  PagJo 
Avenue  to  and  including  the  city  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning 

3.  Beginning  at  an  imaginary  line  at 
a  point  approximalcly  4  miles  north  of 
La  Jolia  on  the  Pacific  Coast  shoreline 
running  east  to  Miramar  on  U.S.  Hwy 
395,  tinen  following  an  imaginary  line 
running  southeasterly  to  Lakeside  on 
CA  Hwy  67;  then  southerly  on  County 
Road  S  17  (San  Diego  County).  And 
between  said  territories  serving  all 
points  on  and  within  10  miles  laterally 
of  Interstate  Hwy  5.  between  Stockton 
and  San  Diego;  U.S.  Hwy  101.  or  CA 
Hwy  1,  between  Los  Angeles  and  San 
Francisco,  CA;  CA  Hwy  99  between 
Stockton  and  V/heeler  Ridge  and  CA 
Hwy  4  between  its  junction  with  the 
Interstate  Hwy  80  near  Pinole.  CA  and 
Stockton,  CA. 

B.  Such  commodities  as  are  neces- 
sary or  incidental  to  the  establish- 
ment, maintenance  or  dismantling  of 
oil,  gas  or  water  wells,  pipelines,  refin- 
eries, and  cracking  or  casinghead 
plants;  equipment  and  materials  used 
in  or  for  construction  of  farming,  or 
maintenance  thereof,  between  points 
on  and  within  50  miles  laterally  of  the 
following  described  highways:  1.  U.S. 
Hwy  101.  U.S.  Hwy  101  By-Pass  or  CA 
Hwy  1  between  OR-CA  State  line  and 
Los  Angeles;  Interstate  Hwy  5  and/or 
CA  Hwy  99,  Interstate  Hwy  10  and  CA 
Hwy  111,  between  OR-CA  State  line 
and  the  CA  ports  of  entry  on  the  In- 
ternational Boundary  Line  between 
the  United  States  and  the  Republic  of 
Mexico.  2.  CA  Hwy  299  between  Red- 
ding and  Alturas.  CA;  3.  U.S.  Hwy  395 
between  the  OR-CA  State  line  and  the 
CA-NV  State  line,  via  Alturas  and 
Johnstonville;  4.  CA  Hwy  36  between 
Junction  Interstate  Hwy  5  near  Red 
Bluff.  CA,  and  Junction  U.S.  Hwy  395 
at  Johnstonv'ille;  5.  CA  Hwy  20  be- 
tween Marysville.  CA,  and  junction  In- 
terstate Hwy  80;  6.  Interstate  Hwy  80 
between  San  Francisco  and  CA-NV 
State  line;  7.  U.S.  Hwy  50  between  Sac- 
ramento. CA,  and  CA-NV  State  line;  8. 
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U  S  H'.vv  395  between  CA-NV  State 
line  at  Topaz  Lake  and  junction  Inter- 
state Hwy  15  mar  Hesperia:  9.  Inter- 
slate  Hwy  15  between  junction  with 
U.S.  Hwy"  39.')  and  San  Diego;  10.  CA 
Hwy  11  to  junction  Interstate  Hwy  210 
to  junction  Inler.stale  Hwy  10  to  junc- 
tion Interstate  Hwy  15  to  junction  In- 
t  erst  Cite  Hwy  40  between  Lo.s  Armeies 
and  Needles.  CA,  11.  Interstate  Hwy  10 
between  l.os  Angeles.  CA  and  CA  AZ 
State  line.  (Hearing  site:  Los  Angeles, 
CA.) 

Note.— The  purpose  of  thi.s  application  i.s 
to  convert  a  Certificate  of  Heqi.stration  to  a 
Certificate  of  Public  Convenience  and  Ne- 
ccsvity  Thi.s  application  i.s  directly  related 
to  thr.--e  section  5(2)  finance  pro<■e.•cila^;.s. 
dofketed  MC  P  13580.  MC-F  13.W().  and 
MC  F  13591;  each  prbli.-.hed  in  a  previous 
.seetion  of  thi.s  Federal  Rw.iSTiiR  i.^^.^ue.  The 
P')rp.'se  of  this  correction  i.s  to  indicate  the 
correct  authority  sousiht  in  A.  above. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter  notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Comnii.s.'-ion  under  the  Deviation 
Rules -Mot  or  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  d.  scribed 
may  be  filed  with  the  commi.s.:.ion  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commf  ncement  of  the  pro- 
posed operations  ui.le.ss  filed  within  30 
days  from  the  date  of  this  Fkdkral 
Keoistek  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Property 

MC      107576      (Deviation      No.      7), 
."^I^VKR     WHEEL     FREIGHTLINKS. 
INC..    1321   Southeast    Water   Aveitue. 
Portland.  OR  97214.  filed  July  5.  1978, 
as  amended  July  31,  1978.  Cariier  pro- 
poses to  operate  as  a  cominoti  earner, 
by  motor  vehicle,  of  general  commod- 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Frotn  Pen- 
dleton, OR.  over  OR  Hwy  to  the  OR- 
WA  State  line,  then  over  WA  Hwy  125 
to   junction   U.S.   Hwy    12,   then   over 
U.S.    Hwy    12    to    Lewislon,    ID,    and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized  to  transport   the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Pendleton,  OR,  over 
Interstate  Hwy  SON  to  La  Grande.  OR. 
then  over  OR  Hwy  82  to  Enterprise, 
OR,  then  over  OR  Hwy  3  to  the  OR- 
WA  State  line,  then  over  WA  Hwy  129 
to   junction   U.S.   Hwy    12.   then   over 
U.S.    Hwy    12    to    Lewislon,    ID,    and 
return  over  the  same  route. 
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MC  107576  (Deviation  No.  8). 
SILVER  WHEEL  FREIGHTLINES. 
INC.,  1321  Southe;vst  Wat.r  Avenue, 
Portland.  OR  97214.  filed  July  5.  1978, 
as  amended  July  31,  1978.  Carrier  pro- 
poses to  operate  as  a  common  earner. 
by  motor  veliicle,  of  general  commod- 
iiies.  with  certain  e.vceptions.  over  a 
deviation  route  a.s  follows:  From  Boi.se. 
ID  over  ID  Hwy  55  to  junction  U.S. 
Hwy  95  at  New  Meadows,  ID.  then 
over  U.S.  Hwy  95  to  Lewiston.  ID.  and 
return  over  the  same  roiite  for  op»  rat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  .service  route 
as  follows:  From  Boise.  ID.  over  Inter- 
state Hwy  SON  to  La  Grande.  OR. 
then  over  OR  Hwy  82  to  Enterprise. 
OR.  then  over  OR  Hwy  3  to  the  OR- 
WA  State  line,  then  over  WA  Hwy  129 
to  junction  U.S.  Hwy  12  at  Clarkston. 
WA,  thin  over  U.S.  Hwy  12  to  Lewis- 
ton,  ID,  and  return  over  the  same 
route. 

MC      107576      (Deviation      No.      9). 
SILVER     WHEEL     FREIGHTLINES, 
INC.   1321   Southeast   Water  Avenue. 
Portland,  OR  97214,  filed  July  5.  1978, 
as  amended  July  31,  1978.  Carrier  pro- 
po.ses  to  operate  as  a  common  c^irrier. 
by  motor  vehicle,  of  general  eommod- 
jties.   with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Uma- 
tilla, OR,  over  U.S.  Hwy  730  to  junc- 
tion U.S.  Hwy  12,  then  over  U.S.  Hwy 
12   to   Lewiston.   ID,   and   return   over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent    service    route    as    follows: 
From  Umatilla.  OR,  over  U.S.  Hwy  730 
to   junction    U.S.    Hwy    395    (formerly 
OR    Hwy    32)   east    of   Umatilla.   OR. 
then  over  U.S.  Hwy  395  to  junction  In- 
terstate Hwy  SON  near  Stanfield.  OR. 
then   over  Interstate  Hwy  SON   to  La 
Grande,  OR,  then  over  OR  Hwy  82  to 
Enterpri.s(>,  OR,  then  over  OR  Hwy  3 
to  the  OR-WA  State  line,  then  over 
WA  Hwy  129  to  junction  U.S.  Hwy  12, 
lh<^n  over  U.S.  Hwy  12  to  Lewislon,  ID, 
and  return  over  the  same  route. 

MC  107576  (Deviation  No.  10), 
SILVER  WHEEL  FREIGHTLINES, 
INC.,  1321  Southeast  Water  Avenue. 
Portland,  OR  97214,  filed  July  5,  1978. 
as  amended  July  31.  1978.  Carrier  pro- 
poses to  operate  as  a  common  earner, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Spo- 
kane, WA  over  U.S.  Hwy  195  to  junc- 
tion U.S.  Hwy  95  near  Lewi.slon.  ID. 
then  over  U.S.  Hwy  95  to  Lewislon.  ID. 
then  over  US.  Hwy  12  to  Clarkston. 
WA,  then  over  WA  Hwy  129  to  the 
OR  WA  State  line,  then  over  OR  Hwy 
3  to  Enterpri.se,  OR  and  return  over 
the  same  route  for  operating  conven- 


ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Spokane.  WA  over  U.S.  Hwy  195 
to  junction  WA  Hwy  127  near  Colfax. 
then  over  WA  Hwy  127  to  junction 
U.S.  Hwy  12.  then  over  U  S.  Hwy  12  to 
Walla  vJalla,  WA.  then  over  WA  Hwy 
125  to  the  OR  WA  State  line,  then 
over  OR  Hwy  11  to  Pendleton,  OR, 
then  over  Interstate  Hwy  BON  to  La- 
Grande,  Oli,  then  over  OR  Hwy  82  to 
Enterprise.  OR,  and  return  over  the 
same  route. 

MC      109533     (Deviation     No.      18). 
OVERNITE  TRANSPORTATION 

CO.,  P.O.  Box  1216.  Richmond.  VA 
23209.  filed  August  3.  1978.  Carrier 
proposes  to  operate  as  a  comm.on  ear- 
ner, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
junction  Interstate  Hwy  95  and  VA 
Hwy  207  over  VA  Hwy  207  to  junction 
U.S.  Hwy  301.  then  over  U.S.  Hwy  301 
to  junction  MD  Hwy  3,  then  over  MD 
Hwy  3  to  Baltimore.  MD.  and  return 
over  the  same  route  for  operating  con- 
venience only.  This  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  junction  Interstate  Hwy 
95  and  VA  Hwy  207  over  Interstate 
Hwy  95  to  Washington.  DC.  then  over 
U.S.  Hwy  1  to  Baltimore.  MD  and 
return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules-Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Passengers 

MC  109014  (Deviation  No.  3). 
GREAT  SOUTHERN  COACHES. 
INC  P  O  Box  849,  Jonesboro.  AR 
72401.  filed  August  2,  1978.  Carrier's 
representative:  Herman  W.  Huber.  101 
East  High  Street.  Jefferson  City  MO 
65101.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  ve- 


hicle with  passengers,  over  a  deviation 
route  as  follows:  Prom  Perryville,  MO, 
over  Interstate  Hwy  55  to  St.  Louis, 
MO,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows: 
Prom  Perryville,  MO,  over  MO  Hwy  51 
across  the  Chester-Mississippi  River 
Bridge  at  Chester,  IL,  then  over  XL 
Hwy  3  to  East  St.  Louis,  IL,  then  over 
the  St.  Louis  Municipal  Bridge  to  St. 
Louis,  MO,  and  return  over  the  saijie 
route. 


Motor  Carrier  Intrastate 
Application  (s) 

The  following  applications(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  govened  by 
special  rule  245  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subseqent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commision. 

California  docket  No.  58232  filed 
July  14.  1978.  Applicant:  WEST~PAK, 
INC..  3987  San  Pablo  Avenue,  P.O. 
Box  8704,  Emerywille,  CA  94602.  Rep- 
resentative: Daniel  W.  Baker.  100  Pine 
Street.  San  Francisco.  CA  94111.  Cer- 
tificate of  public  convienicnce  and  ne- 
cessity sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  in  packages  or 
parcels  not  weighting  more  than  100 
poiunds.  except  the  following:  (a)  Used 
hou.sehold  goods  and  personal  effects 
not  packed  in  accordance  with  the 
crated  property  requirements;  (b) 
Livestock:  (d)  Liquids,  compressed 
gases,  commodities  in  semi-plastic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semi-trailers  or  a  combi- 
nation of  such  highway  vehicles;  (d) 
Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks;  (e)  Commodities  when  traiis- 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  (f)  Logs; 
(g)  Fresh  fruits  and  vegetables;  (h) 
Automobiles,  trucks,  bus;jcs.  and  trail- 
er coaches  and  campers.  Between  all- 
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points  and  places  on  and  within  15 
miles  of  the  following  route:  (1)  Inter- 
state Hwy  5  between  Redding  and  the 
United  States-Mexican  border;  (2)  U.S. 
Hwy  101  between  Calpella  and  Los  An- 
geles; (3)  California  State  Hwy  1  be- 
tween San  Francisco  and  Pacifica;  (4) 
California  State  Hwy  1  between  Santa 
Cruz  and  San  Clemente;  (5)  Interstate 
Hwy  80  between  San  Francisco  and 
the  California-Nevada  stateline;  (6)  In- 
terstate Hwy  15  between  San  Diego 
and  the  California-Nevada  stateline; 
(7)  California  State  Hwy  17  between 
San  Rafael  and  Santa  Cruz;  (8)  U.S. 
Hwy  50  between  Sacramento  and  the 
California-Nevada  stateline;  (9)  Cali- 
fornia State  Hwy  89  between  Truckee 
and  Tahoe  Valley;  (10)  California 
State  Hwy  49  between  Placerville  and 
Sonora;  (11)  California  State  Hwy  108 
between  Sonora  and  Modesto;  (12) 
California  State  Hwy  120  between 
junction  with  Interstate  Hwy  5  and 
Oakdale;  (13)  California  State  Hwy  88 
between  Stockton  and  Jackson:  (14) 
California  State  Hwy  124  between 
Plymouth  and  junction  with  Califor- 
nia State  Hwy  88  near  lone:  (15)  Cali- 
fornia State  Hwy  12  between  Lodi  and 
Lockeford;  (16)  California  State  Hwy 
28  between  Tahoe  City  and  the  Cali- 
fornia-Nevada stateline; 

(17)  California  State  Hwy  99  be- 
tween Red  Bluff  and  junction  with  In- 
terstate Hwy  5  at  Wheeler  Ridge;  (18) 
California  State  Hwy  20  between  Wil- 
liams and  junction  with  Interstate 
Hwy  80  near  Cisco;  (19)  California 
State  Hwy  32  between  Orland  and 
Chico;  (20)  California  State  Hwy  65 
between  Marysville  and  Roseville;  (21) 
California  State  Hwy  45  between  junc- 
tion with  California  State  Hwy  32  near 
Hamilton  City  and  Knight's  Landing: 
(22)  California  State  Hwy  113  between 
Knight's  Landing  and  junction  with 
Interstate  Hwy  80;  (23)  California 
State  Hwy  4  between  junction  with  In- 
terstate Hwy  80  near  Pinole  and  junc- 
tion with  Interstate  Hwy  5  near  Stock- 
ton; (24)  California  State  Hwy  37  be- 
tween junction  with  U.S.  Hwy  101, 
near  Novato  and  junction  with  Inter- 
state Hwy  80.  near  Vallejo;  (25)  Cali- 
fornia State  Hwy  20  between  Calpella 
and  Upper  Lake;  (26)  California  State 
Hwy  29  between  Upper  Lake  and  junc- 
tion with  Interstate  Hwy  80,  near  Val- 
lejo; (27)  California  Stale  Ifwy  12  be- 
tween Santa  Rosa  and  junction  with 
California  Stale  Hwy  29  near  Napa; 
(28)  California  State  Hwy  24  between 
Oakland  and  junction  with  California 
State  Hwy  4.  near  Concord;  (29)  Inter- 
state Hwy  680  between  junction  with 
Interstate  Hwy  80  at  Cordelia  and 
junction  with  California  State  Hv.y  17 
near  Fremont;  (30)  Interstate  Hwys 
580  and  205  between  San  Lorenzo  and 
junction  with  Interstate  Hwy  5.  (31) 
Interstate  Hwy  280  between  San  Fran- 
cisco   and   San   Jose;    (32)    California 
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State  Hwy  152  between  Gilroy  and 
junction  with  California  State  Hwy  99, 
near  Chowchilla;  (33)  California  State 
Hwy  156  between  junction  with  Cali- 
fornia State  Hwy  152  and  junction 
with  U.S.  Hwy  101.  near  San  Juan 
Bautista.  (34)  California  State  Hwy 
180  between  HoUister  and  Squaw 
Valley;  (35)  California  State  Hwy  63 
between  Squaw  Valley  and  Tulare; 
(36)  California  State  Hwy  198  between 
San  Lucas  and  Exeter;  (37)  California 
State  Hwy  65  between  Exeter  and 
junction  with  California  State  Hwy  99, 
near  Bakersfield;  (38)  California  State 
Hwy  43  between  Selma  and  junction 
with  Interstate  Hwy  5;  (39)  California 
State  Hwy  33  between  Tracy  and  Mar- 
icopa; (40)  California  State  Hwy  132 
between  junction  with  Interstate  Hwy 
580  and  Modesto;  (41)  California  State 
Hwy  140  between  Gustine  and  Merced; 
(42)  California  State  Hwy  70  between 
junction  with  California  State  Hwy 
149  near  Oroville  and  Marysville;  (43) 
California  State  Hwy  46  between  Paso 
Robles  and  junction  with  California 
State  Hwy  99  near  Famoso;  (44)  Cali- 
fornia State  Hwy  166  between  Mari- 
copa and  junction  with  California 
State  Hwy  99  near  Wheeler  Ridge; 
(45)  California  State  Hwy  66  between 
junction  with  Interstate  Hwy  5  near 
Glendale  and  San  Bernardino;  (46)  In- 
terstate Hwy  10  between  junction  In- 
terstate Hwy  5  and  Redlands;  (47) 
California  State  Hwy  60  between  junc- 
tion with  Interstate  Hwy  5  and  River- 
side; (48)  California  State  Hwy  71  be- 
tween junction  with  Interstate  Hwy  10 
near  La  Verne  and  junction  with  In- 
terstate Hwy  15  near  Murrieta  Hot 
Springs;  (49)  California  State  Hwy  91 
between  Buena  Park  and  Riverside; 
(50)  California  State  Hwy  55  between 
junction  with  California  State  Hwy  91, 
near  Olive  and  Newport  Beach;  (51) 
Interstate  Hwy  405  between  San  Fer- 
nando and  junction  with  Interstate 
Hwy  5  near  Irvine;  (52)  California 
Stale  Hwy  74  between  San  Juan  Capis- 
trano  and  Perris;  (53)  California  State 
Hwy  78  between  junction  with  Inter- 
state Hwy  5  near  Oceanside  and  Es- 
condido;  (54)  Interstate  Hwy  8  be- 
tween San  Diego  and  El  Cajon;  (55)  In- 
terstate Hwy  505  between  junction 
with  Interstate  Hwy  5  near  Dunnigan 
and  junction  with  Interstate  Hwy  80 
near  Vacaville;  (56)  California  Stale 
Hwy  68  between  Monterey  and  Sali- 
nas. Through  routes  and  rates  may  be 
established  between  any  and  all  points 
described  in  the  authority  above.  In 
performing  the  service  herein  author- 
ized, carrier  may  make  use  of  any  and 
all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for 
the  performance  of  said  service.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
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dressed  to  California  Public  Utilities 
Commission.  California  State  Build- 
int,'.  350  McAllister  Street.  San  Fran- 
cisco CA  94102,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 
By  the  Commission. 

H,  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Doc,  78  22945  Filed  8   16  78.  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub    L   94-409)    5  U  S  C 
552b(eM3). 
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[6714-01] 


1 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  10  a.m.  on 
Friday,  August  11,  1978,  the  Corpora- 
tion's Board  of  Directors  unanimously 
determined,  on  motion  of  Chairman 
George  A.  LeMaistre,  seconded  by  Di- 
rector William  M.  Isaac  (Appointive), 
with  Mr.  Cantwell  F.  Muckenfuss,  III, 
acting  in  the  place  and  stead  of  Direc- 
tor John  G.  Heimann  (Comptroller  of 
the  Currency),  concurring  in  the 
motion,  that  Corporation  business  re- 
quired its  addition  to  the  agenda  for 
consideration  at  that  meeting,  on  less 
than  seven  days'  notice  to  the  public, 
of  a  recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  the  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chatta- 
nooga. Tenn.  (Case  No.  43,621-L). 

By  the  same  unanimous  vote,  the 
Board  moved  from  the  agenda  for  the 
open  meeting  scheduled  for  10:30  a.m. 
that  day  to  the  agenda  for  the  closed 
meeting  all  recommendations  regard- 
ing the  liquidation  of  a  bank's  assets 
acquired  by  the  Corporation  in  its  ca- 
pacity as  receiver,  liquidator,  or  liqui- 
dating agent  of  those  assets  (Case  Nos. 
43,470-L  (Amended),  43,602-L,  43,603- 
L,  43,614-L,  43,615-L,  43,616-L,  and  a 
memorandum  regarding  the  Hamilton 
Bank  and  Trust  Co..  Atlanta,  Ga.). 

The  Board's  actions  were  predicated 
upon  its  determination  that  the  rec- 
ommendations were  appropriate  for 
consideration  in  a  meeting  closed  to 
the  public  observation,  pursuant  to 
subsections  (c)(9)(B)  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B)  and  (c)(10)),  since 
the  public  interest  did  not  require  con- 


sideration of  the  recommendations  in 
a  meeting  open  to  public  observation. 

The  Board  further  determined,  by 
the  same  unanimous  vote,  that  no  ear- 
lier notice  of  the  changes  in  the  sub- 
ject matter  of  the  meeting  was  practi- 
cable. 

Dated:  August  11,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
tS-1653-78  Filed  8-15-78;  2:01  p.m.] 


[6714-01] 


. FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:30  a.m.  on  Friday, 
August  11.  1978,  the  Federal  Deposit 
Insurance  Corporation's  Board  of  Di- 
rectors unanimously  determined,  on 
motion  of  Chairman  George  A.  Le- 
Maistre, seconded  by  Director  William 
M.  Isaac  (Appointive),  with  Mr. 
Cantwell  F.  Muckenfuss,  III,  acting  in 
the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the  Cur- 
rency), concurring  in  the  motion,  that 
Corporation  business  required  the  ad- 
dition of  the  following  matters  to  the 
agenda  for  consideration  at  the  meet- 
ing, on  less  than  7  days'  notice  to  the 
public: 

Resolution  expressing  the  consensus  of  the 
Board  of  Directors  regarding  interest-rate 
ceiling  parity  among  all  depositary  institu- 
tions. 

Memorandum  and  resolution  proposing  the 
extension  of  the  comment  period  on  a  pro- 
posed revision  of  Part  336  of  the  Corpora- 
tion's rules  and  regulations,  entitled  "Em- 
ployee Responsibilities  and  Conduct." 

Memorandum  and  resolution  relating  to  the 
Corporation's  guaranty  of  relocated  em- 
ployee real  estate  bridge  loans. 

Memorandum  proposing  the  relocation  of 
the  Dallas  Regional  Office. 

On  motion  of  Director  Isaac,  second- 
ed by  Mr.  Muckenfuss,  the  board  aLso 
determined  that  Corporation  business 
required  its  adoption  at  the  meeting, 


on  less  than  7  days'  notice  to  the 
public,  of  a  resolution  honoring  Chair- 
man LeMaistre  on  the  occasion  of  his 
retirement  scheduled  for  August  15, 
1978. 

By  earlier  vote  of  the  Board  of  Di- 
rectors cast  at  its  closed  meeting  held 
at  10  a.m.  that  same  day,  the  Board, 
on  motion  of  Chairman  LeMaistre, 
seconded  by  Director  Isaac,  with  Mr. 
Muckenfuss  concurring,  moved  from 
the  agenda  for  the  open  meeting  to 
the  agenda  for  the  closed  meeting  all 
recommendations  regarding  the  liqui- 
dation of  a  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  re- 
ceiver, liquidator,  or  liquidating  agent 
of  those  assets  (Case  Nos.  43,470-L 
(Amended),  43.6C2-L,  43,603-L,  43.614- 
L,  43,615— L,  43,616— L,  and  a  memo- 
randum regarding  the  Hamilton  Bank 
and  Trust  Co.,  Atlanta,  Ga.). 

The  Board  further  determined,  by 
majority  vote,  that  no  earlier  notice  of 
the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  11,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
tS-1654-78  Filed  8-15-78:  2:01  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  36030,  published  August  14, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
August  16,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added. 

Item  No..  Docket  No.,  and  Company 

M-2.    RM78,   State   of   Louisiana    first    use 
tax— increased  rate  filings. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1657-78  Filed  8-15-78:  3:30  pm] 
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OCCUPATIONAL  SAFETY  AND 
IIEALI  H  REVIEW  COMMISSION. 

TIME  AND  DA'i'E:  2  p.m.,  Thur.sday, 
Aut-'ust  24.  1973. 

PEACE:  Room  1101.  1825  K  Street 
N'vV.,  VVa.shiiuUoii.  D.C. 

.-■  TATUS;  Thi.s  nu.'t,ii-  is  subjev't  to 
Vjf'.fh-:  closfi  by  a  \otr  of  the  Conmii.s- 
.su,iiers  taken  a'    'iie  brt^'iuiing  of   Itu- 

MATTERS    lO     E.E     CONSIDERED; 

Di  ,-u  n  .!  of  s;..>',  .1'..'  c?:.'-^  m  tiic 
C>';nir.i-   .    :i  ad  ;  iid..  ,H  .'Mi  proccs.s. 

c()::rAci  i'1-:r-on  ior  more  in 

EORMAIION: 

Mis.  Noti  !E-,:br!--:er,  2U2  6:^4-7970. 
D.ded:  Aat;ii.st.  14,  E»78. 

[.S   It;:')^  78  F;;'  d  rt   1.)  78.  2  01  pni] 


SUNSHINE  ACT  MEETINGS 


[7910-01 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday,  Augu;>t 
14,  1978;  10  a.m. 

PEACE;  Conference  Room.  4th  Floor, 
201)0  M  Street  NW..  Wa.shinglon,  D.C. 
2044G. 

STATUS;  Clo.sed  to  public  observa- 
tion. 

MA  ITER.  rO  BE  CONSIDERED;  Pri- 
on! \-  C'a-es. 

CON  1  ACT  PERSON  FOR  MORE  IN- 

EO!^..MATIO  ;; 

E.  :,i!'.  11.  D'(  kin-^o!!,  Ai.-./.u.l  C:-;  :i- 
e.ii  Coun.s.d-Sec  ctp.ry,  2000  M 
Str(rt  NW.,  Wa.sriinK'or,.  DC.  20!  in, 
202   2,^)4  827  7. 

D.iii  d;  A;;.  '!st  14.  1978. 

GvJODWiN  Cha^:  . 

C'.(.' ; !  "li!  •!. 

[.S   1655  78  VArd  8   15  7;!,  J  J5  pit!  1 


[7910-011 

6 

RENEGOTIATION  BOARD. 
•FEDERAL   REGISTER"   CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
4;{  FR  35G20.  A.;cust  10,  1978. 

PREVIOUSLY    ANNOUNCED    DATE 

AND  TIME  OF  MEE'lING:  Tuesday, 

Au^;;>,t  15.  1978;  10  a.m. 

CHANGE  IN  MEETING;  Matter  18  is 

added    to    the    previously    announced 

a^'-rla. 

MA  ri  ER  TO  BE  CONSIDERED: 

18.  Reqiiest  permission  to  withdraw 
iis  waiver  of  the  commercial  exemp- 
tion lor  respective  years:  Burroughs 
Corp  .  fiscal  year  ended  December  31, 
1«7  5  ."■■d  1975. 

SiWILS;  Opt  :i  '3  pui:,c  ob.~ervation. 
CONTACT  PEP.SON  FOR  MORE  IN- 
FORMATION: 

K'.;.:n  H.  Dickii-ison,  Assistant  Gen- 
(\'al      Counst :  Secretary,      2000      M 
Strc;  <  NW..  Washington,  D.C.  20446. 
202-274  8277. 
Eat;  d:  Au-u.st  15.  1978. 

Goodwin  Chase, 
Cliairman. 

[S-   1C56-78  Filrd  8   15-78;  2:25  pm] 
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[4310-551 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

150  CFB  Port  17) 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Criticol  Habitat  for  the  Whooping 
Crone 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Service  proposes 
ei^-ht  additional  areas  ai->  critical  habi- 
tat in  Kansas,  Montana,  Nebra-ska. 
North  Dakota,  and  South  Dakota  for 
the  endanKt-red  whoin'ing  crane  (Grus 
avu'r2caria)  to  these  areas  already  de- 
tfrrnitied  to  be  crifral  habitat  a.s  pub- 
lihfd  in  the  Fkderal  Register  of  May 
15  1978  (43  FR  209:<8).  If  finalized, 
this  rule  would  pro\  ide  Federal  protec- 
tion of  these  areas  under  section  7  of 
the  Endant;ered  Species  Act  of  1973 
and  will  further  assure  the  conserva- 
tion of  the  whoping  crane. 
DATES:  Comments  from  the  public 
must  be  reeeived  by  October  16.  1978. 
Comments  from  the  Governors  of  five 
Stales  must  be  received  by  November 
15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Keith  M.  Schrelner.  A.s.sociate 
Dirertcjr- Federal  As.,istance,  F'lsh 
aiHl  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior,  Washingfon. 
D.C.  20210,  202-343-4646. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Frr-Ki'.AL  Rkctster  of  May  15, 
1978  (43  FR  20938  2U942).  the  S,  !  \  ice 
determined  critic.-l  habitat  in  nine 
areas  in  six  States  for  the  whoopmK 
crane.  The  eight  areas  propo'ied  in  the 
present  rule  are  separate  and  m  addi- 
tion to  those  nine  areas  already  deter- 
minid.  The  Service  w.i.^.  petiiion.d  on 
November  22.  1976,  by  the  Sierra  Club 
and  tlu  National  A.idubon  Society  to 
add  six  of  the.se  ai(  as  to  those  previ- 
ously proposed  in  December  1976. 

The  service  has  thorou^'ihly  reviewed 
this  petition,  and  a  supplement  dated 
September  29,  1977,  and  agrees  that 
s  ifficient  data  was  pre:,ented  to  war- 
rant this  proposed  rulemaking.  Addi- 
tional data  whidi  covers  the  fall  mi- 
gration rreord.s  of  1977  for  the  w  Hoop- 
ing crant  as  well  a-s  older  confirmed 
migration  records  wliich  have  only  re- 
cently cume  to  the  Service's  aitenlion 
are  also  ine'iided  in  the  data  ba.se  for 
this  proposal. 

Wliooping  cranes  in  the  natural 
(Aransas-Wood  Buffa'o)  flock  num- 
bered    70     individuals    (10    subadulls 


PROPOSED  RULES 

from  1977  and  CO  adult  plumaged  bir^ds 
from  previous  years)  on  April  1.  1978. 
This  flock  annually  migrates  from 
September  to  early  December  to  the 
wintering  grounds  on  or  near  Aransa.s 
National  Wildlife  Refuge.  Tex.  During 
April  and  May  the  flock  migrates 
along  the  same  narrow  route  toward 
the  only  nesting  area  left  in  the  wild: 
Wood  Buffalo  National  Park,  North- 
west Territories,  Canada.  The  areas 
herein  proposed  are  important  as 
roosting  and  feeding  area  during  this 
magnificent  bird's  migration. 

Critical  Habitat 

Section  7  of  the  act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secrrt.iry  shall  review  other  pro- 
gram.s  juimini.slered  by  him  and  utihze  siirh 
programs  in  furllieranre  of  the  purpo.ses  of 
this  act.  All  other  Federal  depi.rtments  and 
;ii'cncies  .shall,  in  con.sultalion  with  and  with 
tn-  a-ssistaiu-e  of  the  Serretaiy.  utUiz-  their 
authorities  in  furtherance  (-f  the  purpi..ses 
of  thif.  act  by  carrying  out  program:,  lor  the 
conservation  of  endantjered  species  and 
threatened  species  listed  pur.suant  to  section 
4  of  this  act  and  by  taking  such  atUon  nec- 
essary to  insure  that  acl.on.s  authorized, 
furdtd.  or  can  led  out  by  tiieni  do  not  jeop- 
ai('i/.e  the  ronrinued  evistciice  of  such  en- 
d.iiKered  spc-ies  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  whi(  h  is  de'ermmed 
by  the  Secretary,  after  consultation  a.s  ap- 
propriate with  the  affected  States,  to  be 
criiical. 

A  d;-finition  of  the  term  "cri'ical 
habitat"  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisherie.,  Ser\ice  in  the 
Fkdkrai.  Register  of  January  4.  1978 
(4:^  P'R  870  876)  to  be  codified  in  50 
Ci''R  Part  402  and  is  reprinted  below: 

Critical  hahnat  means  any  air.  land,  or 
water  area  (exclusive  of  ttiose  exisiinfi  man- 
n-ade  structures  or  settlements  which  are 
not  necessary  to  the  survival  .and  recovery 
of  a  li.^ted  species)  and  const. tiuin  elements 
thereof,  the  lo.ss  of  which  would  appreciKbly 
decrease  the  like'i.hood  of  Ihf  survi\Al  and 
reco.ery  of  a  listed  specus  or  a  di.stinct  seg- 
ment of  its  populiilion.  Th"  const  it  ueiit  ele- 
men!;;  of  critical  habif^it  i:...'lude.  tjul  are  not 
1  .miied  to:  Plivsical  structure^  and  topogra- 
phy, hiota.  climate,  hunian  activity,  and  the 
qiiality  and  chemical  coriie.-it  of  land,  uater 
and  air.  Crirical  habiiat  may  r.prf'.senl  any 
portion  of  the  present  hab.'at  of  a  listed 
species  and  may  include  additional  aretus  of 
re.v.oMable  population  c.spansion. 

As  specified  in  the  ,e  same  regula- 
tions for  interagency  cooperation,  the 
Dir-'ctor  will  consider  the  physiolo^M- 
cal.  behavioral,  ecolot  '>al.  and  evolu- 
tional y  requirements  for  suivival  and 
recovery  of  listed  speeu-.-.  in  determin- 
ing what  a'"as  or  parts  of  hab'tat  are 
critical.  These  reQuir'-'uents  include, 
but  are  not  limited  to: 

(I)  Spare  for  Individ  ;al  and  popula- 
tion growth  and  for  no;-mal  behavior; 


(2>  Food,  water,  air.  light,  minerals, 
or  other  nutiitional  or  physiological 
requuements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring:  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

Of  the  five  factors,  three  directly 
pertain  to  the  eight  areas  in  this  pro- 
posal. The  three  factors  are  summa- 
ri/;ed  below: 

(1)  All  areas  proposed  in  this  rule 
would  provide  food,  water,  and  other 
nutritional  or  physiological  needs  of 
the  whooping  crane  during  spring  or 
fall  migration.  In.sects.  crayfish,  frogs, 
small  fish,  and  other  small  animals  as 
well  as  some  aquatic  vegetation  and 
some  cereal  crops  in  adjacent  crop- 
lands appear  to  be  major  items  taken 
during  the  migration  period. 

(2)  Generally,  whooping  cranes  (as 
do  most  other  cranes  in  the  world)  re- 
quire an  open  expanse  for  nightly 
roosting.  This  habit  of  using  sand  and 
gravel  bars  or  very  shallow  water  in 
rivers  and  lakes  for  nightly  roosting 
appears  to  be  one  of  the  major  factors 
in  whooping  crane  habitat  selection. 
Cranes  observed  during  migration  are 
most  often  found  within  short  flight 
distances  (frequently  15  miles  or  less) 
of  wetlands  that  offer  open  sand  or 
gravel  bars  for  nightly  roosting.  Such 
roosting  areas  can  be  found  when 
some  of  the  large  reservoirs  in  the 
area  are  at  or  below  normal  pool  level 
and  large  bars  of  sediments  are  ex 
posed,  particularly  at  the  mouths  of 
major  contributing  streams  and  rivers. 

(3)  Whooping  cranes  do  not  readily 
tolerate  disturbances  to  themselves  or 
their  habitat.  A  human  on  foot  can 
quickly  put  a  crane  to  flight  at  dis- 
tances over  one-quarter  of  a  mile.  Lo.^s 
of  large  expan.ses  of  wetlands  and 
shooting  were  the  major  factors  in 
causing  the  massive  declines  of  whoop- 
ing cranes  in  the  late  1800's.  The  one 
common  fe-iture  uniting  the  va.st  ma- 
jority of  confirmed  sightings  of  this 
crane  in  mit^raiion  is  their  proximity 
to  wetlands  that  provide  undisturbed 
roosting  sites. 

Effects  of  the  Rulemaking 

The  eight  areas  delineated  in  this 
propo.sal  or  in  the  May  15,  1978,  deter- 
mination (43  FR  20938-20942)  do  not 
include  the  entire  habitat  of  the 
whoopmg  crane,  and  modifications  of 
the  critical  habitat  designations  may 
be  proposed  as  a  result  of  further 
studies.  In  accordance  with  section  7 
of  the  act.  all  Federal  departments 
and  agt  ncies  would  be  required  to 
insure  that  actions  authorized,  funded, 
or  earned  out  by  them  would  not 
result  in  the  destruction  or  modifica- 
tion of  the  critical  habitat,  of  the  en 


dangered  v.-hocping  crane.  Also,  in  ac- 
cordance with  section  7  of  tiie  act. 
Federal  agencies  would  have  to  con- 
sult with  the  Secretary  of  the  Inferior 
with  respect  to  any  action  v. hich  may 
affect  any  cf  thei;e  critical  habit,'*-.;,  if 
finalized.  Con."^u!tation  pursuant  to 
section  7  would  be  carried  out  u,2ing 
the  procedures  contained  in  the 
"interagency  cooperation  tegulatiorLS" 
which  were  published  in  the  FtDf.HAL 
Register  on  January  4,  1978  (Fli  870- 
876)  and  will  be  codified  under  50  CFR 
part  4C2. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  the  endangered  whooping 
crane.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  intere.st=;,  or 
any  other  interested  party  concern'ng 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particular- 
ly are  sought  concerning: 

(1)  The  location  of  and  the  rea.::-ons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by  sec- 
tion 7  of  the  act; 

(2)  Additional  Information  concern- 
ing the  range,  distribution,  or  habitat 
or  food  preferences  of  this  species. 

Pursuant  to  section  4(b)  of  the  act. 
the  Director  will  notify  the  Governors 
of  Kansas,  Montana,  Nebraska,  North 
Dakota,  and  South  Dakota  with  re- 
spect to  this  proposal  and  request 
their  comments  and  recommendations 
before  making  final  determination. 

Final  promulgation  of  the  regula- 
tions on  the  critical  habitat  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director,  and  such  communica- 
tions may  lead  him  to  adopt  final  reg- 
ulations that  differ  from  this  proposal. 

A  draft  environmental  impact  assess- 
ment has  been  prepared  in  conjunc- 
tion with  this  proposal.  It  is  on  file  in 
the  Service's  Office  of  Endangered 
Species,  1612  K  Street  NW.,  Washing- 
ton, D.C,  and  may  be  examined 
during  regular  business  hours  or  ob- 
tained by  mail  (U.S.  Pish  and  Wildlife 
Service— OES,  Washington.  D.C. 
20240).  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  human  environment  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Jay  M.  Sheppard,  Office 
of  Endangered  Species,  202-343-7814. 


PROPOSED  RULES 

Regulations  Promulg.',tion 

Accordingly,  the  Service  proposes  to 
amend  §  17.95(b).  perl  17,  subchapt^T 
B  of  riiapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  by  aading  the 
bciovv  critical  habitat  ol  tne  whooi-i';g 
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crane  to  the  critical  habitat  published 
on  May  15,  1978  (43  FR  20938\- 

•  •  •  •  • 

(b)  Birds.  •  •  • 

Whuoping  Cfane 

(Grus  Ami  ricana) 


Kansas.  Phillips  County.  Kirwin  National  Montana.  P.oosevelt  and  Sheridan  Coun- 
Wildlife  Refuge,                                                     ties.     Medicine     Lake     National     Wildlife 
Refuge. 
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Nebraska.  Brown.  Keya  Paha,  and  Rock 
Counties.  T.  32  N..  R.  18  W.;  T^32  N.  R.  19 
W     T.  32  N.,  R.  20  W.;  T.  32  N.,  R.  21  W.. 

r.v.d  T.  32  N..  K.  22  W. 


PROPOSED  RULES 


N       ,    .  «  .        ^       ..    «| 


t  'h   2«   *         nil*  Hut 


\orth  Dakota.  (1)  Northwest  North 
Dckola  Zone.  Burke,  Divide,  Mountrail. 
Kenville.  Ward,  and  Williams  Counties. 
Start it:g  on  the  international  border  at  the 
northern  terminus  of  U.S.  85  proceeding 
due  east  to  the  northeast  comer  of  Renville 
County;  thence  southward  along  the  Ren- 
ville-Bottineau County  line  to  the  south- 
western corner  of  Bottineau  County;  thence 
continued  southward  from  the  northeast 
corner  of  T.  158  N.,  R.  84  W.  to  the  south- 
east corner  of  T.  157  N.,  R.  84  W.;  thence 
westward  along  the  14' h  standard  parallel 
to  North  Dakota  Route  40  about  2  miles 
south  of  Tioga;  thence  north  along  Route  40 
to  its  intersection  with  North  Dakota  Route 
50  about  2  miles  south  of  McGregor:  thence 
generally  westward  along  Route  50  to  its  in- 
tersection with  U.S.  85  near  Appam:  and 
thence  generally  northward  along  U.S.  85  to 
the  starting  point  at  the  International 
border. 

(2)  Lake  Sakakaicea  Zone.  Dunn,  McKen- 
zie  McLean,  Mountrail,  Ward,  and  Williams 
Counties.  All  areas  that  would  be  inundated 
or  surrounded  by  tl-.e  maximum  pool  level 
of  Lake  Sakakewea  by  Garrison  Dam.  in- 
cluding all  lands  and  waters  of  Audubon  Na- 
tional Wildlife  Refuge  and  Garrison  Dam.  a 
ttianmnde  structure. 

(3)  Lake  Ho  Zone.  Dunn  County.  Sees.  27- 
34.  T.  145  N.,  R.  94  W.;  and  sec.  6,  T.  144  N.. 
R   94  W. 

(4)  Oahe  Reservoir  Zone.  Burleigh. 
Emmons.  Morton,  and  Sioux  Countios  All 
areas  in  North  Dakota  that  would  be  inun- 
dated or  surrounded  by  the  maximum  pool 
level  of  Oahe  Reservoir  by  Oahe  Dam. 
South  Dakota. 
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South  Dakota.  Campbell.  Corson.  Dewey. 
Haakon.  Hughes.  Potter.  Stanley,  Sully. 
Walworth,  and  Ziebach  Counties.  All  areas 
In  South  DakoU  that  would  be  Inundated  or 
surrounded  by  the  maximum  pool  level  of 
Oahe  Reservior  by  Oahe  Dam,  including  aU 
adjacent  lands  and  waters  of  Pocasse  Na- 
tional Wildlife  Refuge  and  Oahe  Dam.  a 
manmade  structure. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A- 107. 

Dated:  July  17.  1978. 

Keith  M.  Schreiner, 

Acting  Director. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-22787  Piled  8-16-78;  8:45  am) 
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HIGHLIGHTS— Continued 


WHEAT 

USDA/ASCS  proclaims  a  national  program  acreage,  set-aside 
level,  and  ottier  program  provisions  tor  ttie  1 979  crop;  effective 
8-15-78 36665 

OCCUPATIONAL  SAFETY  AND  HEALTH 

OSHRC  proposes  the  amendment  of  certain  of  its  Rules  of 
Procedure;  comments  by  11-10-78  (Part  IV  of  this  issue) 36856 

FROZEN  CONCENTRATED  ORANGE  JUICE 

HEW/FDA  announces  extension  of  temporary  permit  to  mar- 
ket test  acid-reduced  frozen  concentrated  orange  juice;  effec- 
tive 8-18-78  36695 

FOOD  SERVICE  SANITATION 

HEW/FDA  announces  availability  of  manual  36696 

ENDANGERED  SPECIES 

Interior/FWS  proposes  addition  of  certain  mammals  and  in- 
sects to  Appendix  I  or  II;  comments  by  9-18-78 

DISASTER  ASSISTANCE 

USDA/FmHA  amends  and  redesignates  regulations  pertaining 

to  disaster  loans;  effective  8-18-78;  comments  by  9-18-78 ...  36594 

GRANTS,  COOPERATIVE  AGREEMENTS,  AND 
CONTRACTS 

0MB  issues  final  guidance  for  agency  use  in  implementing  the 
Federal  Grant  and  Cooperative  Agreement  Act  of  1977  (Part  V 

of  this  issue) 36862 

EDUCATIONAL  BROADCASTING  FACILITIES 

PROGRAM 

HEW/OE  accepts  applications 36698 


36662 


MARINE  MAMMALS 

Commerce/NOAA  issues  notice  of  availability  of  annual  report 

TELEVISION  BROADCAST  SIGNALS 

FCC  publishes  policy  concerning  technical  standards 

SUGAR  FROM  BELGIUM,  FRANCE  AND  THE 
FEDERAL  REPUBLIC  OF  GERMANY 

Treasury  initiates  antidumping  investigation;  effective  8-18-78 

NITRITES 

HEW/FDA  announces  availability  of  MIT  dietary  nitrite  animal 
study 

ETHYLENE  OXIDE 

HEW/ FDA  extends  comment  period  to  10-23-78  on  proposal 
to  restrict  use  in  certain  drug  products  and  medical  devices  for 
human  use 

ANTIPSYCHOTIC  DRUGS 

HEW/ FDA  amends  notice  by  proposing  revised  precaution 
statement  in  physician  labeling;  effective  9-18-78  

HIGHWAYS 

DOT/FHA  proposes  to  reduce,  clarify,  and  simplify  regulatory 
requirements  pertaining  to  contracting  for  Federal-aid  highway 
construction;  comments  by  10-17-78 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

Treasury/Customs  delays  effective  date  to  1-1-79  for  use  of 
cargo  declaration  forms 
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36671 
36689 

36746 

36697 

36644 
36696 

36645 

36621 
iii 
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HIGHLIGHTS— Continued 


PRIVACY  ACT 

Commerce/Secretary  amends  certain  systems  of  records  (ef- 
fective 8-18-78)  and  proposes  adoption  of  routine  uses  {com- 
ments by  9-18-78;  effective  9-18-78) ^ „   :„  ^o"   Itlll 

HUD/Secy  deletes  20  systems  of  records;  effective  8-18-7B.  aoovo 

MEETINGS— 

Commerce/NOAA:   Gulf  of  Mexico  Fishery  (Vlanagement 

Council;  9-6  tfirougfi  9-8-78 

Cost  Accounting  Standards  Board;  9-6-78 

CRC:  Colorado  Advisory  Committee;  9-9-78 

Wyoming  Advisory  Committee;  9-9-78 

DOE   Subcommittee  on  Petroleum  Inventories  and  Storage 

and  Transportation  Capacities;  9-6-78 

HEW/ADAMHA:  Psychiatnc  Nursing  Education  Review 
Committee,  9-14-78 

Mental  Health  Small  Grant  Committee;  9-14  through 
9-16-78 ■. 

Biological  Sciences  Training  Review  Committee;  9-22  and 

9-23-78 - 

Psychological  Sciences  Fellowship  Review  Committee; 

9-29  and  9-30-70 

HEW/FDA:  Public  Advisory  Committees;  various  dates  in 

9-78 - ;,■ 

Interior/BLM:    Worland    District    Grazing    Advisory    Board; 

9-28-78 , 

Labor/ESA  establishes  procedures  for  the  processing  oi 
pending  and  denied  claims;  effective  8-18-78  (Part  111  of 
this  issue) 


36671 
36676 
36669 
36670 

36676 

36691 

36691 

36692 

36692 

36692 

36701 

36834 


SBA;  Region  III,  VI.  VII,  and  VIII  Advisory  Council;  9-6,  9-13, 

9-15,  9-16.  and  9-21-78 36743, 

State:  Advisory  Committee  on  the  1979  World  Administrative 

Radio  Conference;  9-20-78 

Committee  on  Ocean  Dumping;  9-19-78 

Study  Group  I  of  the  U.S.  Organization  for  the  Interna- 
tional Radio  Consultative  Committee;  9-20-78 

Study  Group  6  of  the  U.S.  Organization  for  the  Interna- 
tional Radio  Consultative  Committee;  9-26-78 

Subcommittee  on   Safety  of   Life  at   Sea;   9-6,   9-12. 

9-14-78 

Working  Group  on  Standards  of  Training  and  Watchkeep- 

ing;  9-21-78 

USDA/SEA;  Committee  of  Wine;  9-12  through  9-13-78 


36744 

36746 
36745 

36746 

36746 

36745 

36745 
36666 


HEARINGS— 

DOT/FRA:   General  Safety  Inquiry:   9-13,   10-18,   10-19. 

11-15  and  11-16-78  36659 

HEW/HCFA:  Pharmaceutical  Reimbursement  Board.  10-4 

and  10-5-78  36698 

Interior/Secy:  Navajo  Land  Selection  Draft  Environmental 

Statements;  9-11-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Latjor/ESA  2fl«? 

Part  III,  Labor/ESA 2Scf 

Part  IV,  OSHRC *®»5!; 

Part  V,  OMB xfSfS 

Part  VI,  The  President 36869 


36702 


reminders 


J..     .  ,,        ,,„  J  „„  „„  -jH  tn  pvnFHAL  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 


Rules  Going  Into  Effect  Today 


DOT/FRA— Sleeping  quarters  for  railroad  em- 
ployees; construction 31006;  7-19-78 

EPA— Toxic   substances  control;   health   and 

safety  study  reporting  regulations 30984; 

7-18-78 
HUD/FHC— Carpet  with  foam  rubljer  carpet 

cushion  (flowed-on);  acceptability 31003; 

7-19-78 


Iv 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  publi.fied  in  the  Federal  Register. 
Copies  of  thr  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  Aug.  17.  1978) 

H.R.  7581  Pub.  L.  95-345 

To  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  treatment  of  mu- 
tual or  cooperative  telephone  company 
income  from  nonmember  telephone  com- 
panies, and  for  other  purposes.  (Aug.  15, 
1978;  92  Stat.  481).  Price:  $.50. 


FEDERAL  REGISTER,  VOL  43,  NO.  161-FRIDAY,  AUGUST  18,  1978 


THE  PRESIDENT 
Executive  Orders 
Federal   procurement   in   labor 

surplus  areas 36873 

Federal  space  management  36869 

Interagency    Coordinating 

Council 36877 

Urban  and  community  impact 

analyses 36875 

Proclamations 

Columbus  Day 36881 

Hispanic  Heritage  Week,  Na- 
tional      36879 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Almonds  grown  in  Calif 36593 

Lemons  grown  in  Ariz,  and 
Calif 36593 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Federal  Grain 
Inspection  Service;  Science 
and  Education  Administra- 
tion. 

Notices 

Wheat;  1979  National  acreage 
and  set-aside  program  deter- 
minations    36665 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory    Committees;    Sep- 
tember     36691 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions 36676 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  imif  orm  sys- 
tem; public  charters 36602 

Air  carrier  accoimts,  records, 
and  memoranda;  preservation; 

public  charters 36602 

Air  transportation,  supplemen- 
tal; public  charters 36599 

Charters: 
Advanced    booking;    replaced 

by  public  charters 36603 

Charters,  Public 36598 

Foreign  air  carrier  permits  au- 
thorizing charter  transpor- 
tation; public  charters 36601 

Foreign  air  carrier  charters; 
reporting  data;  public 
charters 36602 


contents 


Foreign  air  carriers;  public 
charters 36600 

Inclusive  tour;  replaced  by 
public  charters 36603 

One-stop-inclusive;  replaced 
by  public  charters 36604 

Study  group;  replaced  by  pub- 
lic charters  36603 

Travel  group;  replaced  by  pub- 
lic charters  36603 

Trips    and    special    services; 

public  charters 36598 

Special      services,      fees      and 

charges;  public  charters 36618 

Notices 
Hearings,  etc.: 

Air  New  England,  Inc 36666 

San  Francisco-Reno-Albu- 
querque-Texas service  inves- 
tigation     36669 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com- 
mittees: 

Colorado 36669 

Wyoming 36670 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Arts  and  Hiunanities,  Nation- 
al Foundation  36593 

Executive  Office  of  P»resident 
et  al 36591 

Federal  Home  Loan  Bank 
Board  et  al 36591 

Interior  Department  et  al 36592 

Justice  Department  et  al.  (2 
documents) 36591,  36592 

Temporary  Boards  and  Com- 
missions; Marine  Mammal 
Commission 36592 

Notices 

Noncareer     executive     assign- 
ments: 

Commerce  Department 36670 

Transportation  Department  ..  36670 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Ocean- 
ic  and  Atmospheric 
Administration. 

Notices 

Organization  and  functions: 
Science  and  Technology,  As- 
sistant Secretary 36672 

Privacy  Act;  systems  of  records     36672 

COST  ACCOUNTING  STANDARDS  BOARD 

Notices 

Meetings 36676 


CUSTOMS  SERVICE 

Rules 

Vessels  in  foreign  and  domestic 
trades: 
Cargo  declaration  forms;  ar- 
rival or  departure  of  vessels; 
effective  date  delayed  36621 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,   etc.; 
controlled  substances: 
Godorov,  Joseph  J.,  D.0 36702 

EDUCATION  OFFICE 

Rules 

Handicapped,  research  in  educa- 
tion      36634 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Educational   broadcasting   fa- 
cilities program 36698 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and 
business  competition  deter- 
minations; financial  assist- 
ance applications 36703 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Black  lung  disease: 
Claims,   pending  and  denied; 

review 36818 

Claims  for  benefits;  handling 

and  adjudication  36772 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Calif.,  Conn.,  Fla.,  La., 
Minn.,  N.J.,  Pa.,  Tex.) 36834 

ENERGY  DEPARTMENT 

Notices 

Meetings: 
National  Petroleum  Council ...   36676 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (2  documents) 36624, 

36625 

Louisiana 36627 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions; 
etc.: 
Calcium  hypochlorite,  etc 36629 
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Dioxathion  36629 

0,0-Diethyl  0-(2  isopropyl-6- 
methyl-4-pyrimidinyl)  phos- 

phorothioate 36628 

Water  pollution  control: 

Hazardous  substances;  deter- 
mination of  harmful  quanti- 
ties; correction 36628 

Hazardous  substances;  deter- 
mination of  measurement 
units  and  penalty  rates;  cor- 
rection      36628 

Proposed  Rules 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Colorado 36649 

Indiana 36652 

Iowa  (2  documents) 36654 

Ohio 36651 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 

etc.: 
N-(Mercaptomethyl)phthali- 

mide  S-(0,0-dimethyl  phos- 
phorodithioate) 36655 

Notices 

Air  pollution  control,  new  motor 
veliicles  and  engines; 

California;  waivers  36679 

Fuels  and  fuel  additives: 
Gasohol    (ethanol-gasoline 
blends)  and  methyl  t-butyl 

ether  waivers;  hearing 36686 

Pesticide    registration    applica- 
tions    36677 

Pesticides:  tolerances,  registra- 
tion, etc.: 

Acephate 36683 

4  Amino -6-(l.l -dime thy l- 
ethyl)■3-(methylthio)-l,2,4- 

triai.in-5(4//)-one 36684 

Asuiox 36681 

Atraxiine 36682 

Bentazon;  correction 3C676 

Carbaryl 36685 

Ethyl  alpha[(dimethoxy- 
phosphinothioyDthiolben- 

zcneacetate,  etc 36688 

Metribuzin 36680 

HERCON  LURETAPE  COT- 
TON BOLl.  V/EEVIL 36684 

ROZOL      MEADOW      VOLE 

BAIT  36684 

ROZOL  TRACKING  POW- 
DER      36683 

Water    pollution    control;    safe 
drinking  water;  public  water 
systems  designations: 
California 36687 

FARMERS  HOVE  ADMINISTRATION 
Rules 

Loan  and  grant  making: 
Disaster  assistance 36594 

Notices 

Di.sa.ster  and  emergency  areas: 
Idaho  36664 


CONTENTS 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Arkansas:  extension  of  time....   36659 

Notices 

Board  of  Commissioners;  estab- 
lishment    36688 

FM  broadcast  applications 
ready  and  available  for  pro- 
cessing      36688 

Television     broadcast     signals; 

technical  standards 36689 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Proposed  Rules 

Grain  standards;  study  draft  of 
regulations;  extension  of  com- 
ment period  and  additional 
rulemakmg  36641 

Notices 

Grain    standards;    inspection 
points: 
Texa,s 36664 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Engineering    and    traffic    oper- 
ations: 
Construction      and      mainte- 
nance; contract  procedures..    36645 

FEDERAL  MARITIME  COMMISSION 

Notices 

Collective      bargaining     agree- 
ments; exemption  (3  docu 
inents)  36690,  36691 

Freight  forwarder  licerises: 
City  Transfer  Co..  Ltd 36690 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Practice  rules: 
Safety    regulatory    program: 
hearing 36659 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Moore  &  Associates,  Inc.,  et 
al  36642 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered     Species     Conven- 
tion: 
Zebra,  deer,  butterflies,  etc.; 
advance  notice 36662 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Sulfachlorpyridazine 36622 

Milk,  nonfat  dry,  lowfat  dry,  dry 
whole,  and  dry  cream;  identity 
standards;  correction 36622 

Proposed  Rule* 

Animal  drugs,  feeds,  and  related 
products: 
Bacitracin  and  bacitracln-con- 
talning  drugs;  correction  36645 


GRAS  or  prior-sanctioned  In- 
gredients: 
Pish  oUs.  hydrogenated;  cor- 
rection ..^ 38644 

Human  drugs  and  medical  de- 
vices: 
Ethylene  oxide,  ethylene 
chlorohydrln.  and  ethylene 
glycol;  maximtim  residue 
limits  and  exposure  levels; 
Inquiry;  extension  of  time —  36644 

NotiCM 

Animal  drugs,  feeds,  and  r^ted 
products: 
Nitrite,  dietary  animal  study: 

avaUabUity  36697 

Food  Service  Sanitation  Man- 
ual; avaUabillty 36696 

Hiunan  drugs: 
Antipsychotic  drugs;  labeling; 

precaution  statement 36696 

Isoetharlne  mesylate.  or 
Isoetharlne  hydrochloride, 
single-entity;  efficacy 
study  Implementation;  cor- 
rection    36696 

Medical  devices: 
Gonorrhea    antibody    screen- 
ing Itit;  denial 36696 

Meetings: 
Advisory  committees,  panels, 

etc 36692 

Orange  juice,  frozen  concentrat- 
ed; temporary  permit  for  mar- 
ket testing;  extension 36895 

HEALTH  CARE  FINANCING 

ADMINISTRATION 
Proposed  Rules 

Medical  assistance  programs: 
Timely  claims  payment 36656 

Notices 

Meetings: 
Pharmaceutical      Reimburse- 
ment Board  MAC  limits  on 
certain  drugs 36698 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Education  Office;  Pood 
and  Drug  Administration; 
Health  Care  Financing  Ad- 
minisl  ration:  Public  Health 
Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Privacy  Act;  systems  of  rec- 
ords     36698 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Grazing  program  for  Navajo- 
Hopi  joint  use 36647 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 
Petroleum      and      petroleum 
products;  short  supply  con- 
trols;   West   Coast;    tempo- 
rary procedure 36618 


Notices 

Organization  and  functions: 
Administrative    and    Legisla- 
tive Policy,  Deputy  Assist- 
ant Secretary.. 36670 

INTERIOR  DEPARTMENT 

See  also  P^h  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Environmental    statements; 
availability,  etc.: 
Navaje   land   selection,   Ariz. 

and  N.  Mex 36702 

Navajo  land  selection;  hearing    36702 
Nonfuel   minerals,    exploration 
and  development  on  Federal 
lands;  inquiry 36701 

INTERNAL  REVENUE  SERVICE 
Notices 

Written  determinations,  public 
Inspection;  disclosure  inten- 
tion; correction 36746 

INTERSTATE  COMMERCE  COMMISSION 
RulM 

Energy  policy  and  conservation; 

extension  of  time 36640 

Railroad  car  service  orders;  var- 
ious companies: 
American  Rail  Heritage,  Ltd  ..  36639 

Goodwin  Railroad,  Inc 36639 

Louisiana  &  Arkansas  Rail- 
way Co 36639 

Proposed  Rules 

Rail  carriers: 
Intercity    passenger    service, 
adequacy  for  handicapped; 
hearings;  correction 36662 

Notices 

Hearing  assignments 36748 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications: correction 36748 

Motor  carriers: 
Temporary  authority  applica- 
tions (3  documents)  ...  36750,  36753 
Temporary  authority  applica- 
tions: correction  36748 

Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co  36749 
Illinois  Central  Gulf  Railroad 

Co 36749 

Rerouting  of  traffic: 
Chesapeake  &  Ohio  Railway 

Co 36756 

CP  Rail  et  al 36756 

Fort  Worth  &  Denver  Railway 
Co 36757 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Emplojmient  Standards 
Administration;  Occupational 


CONTENTS 

Safety  and  Health  Adminis- 
tration; Wage  and  Hour  Divi- 
sion. 

Notices 

Adjustment  assistance: 

Ace  Knitting  Mills 36704 

All  Seasons,  Inc 36715 

Amberton  Knitting  Mills,  Inc.  36716 

Anchor  Motor  Freight,  Inc 36716 

Arvin  Outerwear,  Inc 36717 

Avante  Fashions 36717 

Bessemer  &  Lake  Erie  Rail- 
road Co 36718 

Bethlehem  Steel  Corp 36718 

Bi-Plex  Marion,  Inc 36719 

Bi-Flex  International,  Inc 36719 

Boyles  Brothers  Drilling  Co  ...  36720 

Brookfleld  Clothes.  Inc..  et  al.  36720 

Brown  Shoe  Co 36720 

Fashion  Clothing,  Inc 36705 

Pay  Sportswear  Co 36705 

Florsheim  Shoe  Co 36706 

Gaylor  Fashions.  Inc 36706 

Harrison  Western  Corp 36706 

Haspel.  Inc 36707 

Hickey-Freeman  Co.,  Inc 36707 

J  <fe  J  Fashions,  Inc 36708 

Manhattan  Coat  Corp 36708 

M  &  O  Sportswear 36709 

Mid-Hudson    Leather    Goods 

Co.,  Inc 36708 

National  Apparel  Industries, 

Inc.,  et  al 36709 

National  Steel  Products  Co 36710 

Parker  Hanifin  Corp 36713 

Phelps      Dodge      Mercantile, 

Inc 36710 

Puritan  Co..  Inc 36711 

Republic  Steel  Corp 36711 

Sabre  Enterprises,  Inc 36711 

Sharlyn  Fashions.  Inc 36712 

Sher  Lisa  Co..  Inc 36712 

Simon's  Outerwear.  Inc 36712 

Tel  Aviv  Fashions.  Inc 36713 

Union  Railroad  Co 36714 

U.S.  Steel  Corp  36704 

Wallace   Diamond  Drill   Co., 

Inc 36714 

Wilson  Sporting  Goods  Co 36715 

Wollman  Industries.  Inc 36715 

Unemployment    compensation; 
hearings: 
New  Hampshire  Department 
of  Elmployment  Security;  ex- 
tension of  time 36721 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (2  documents) 36700 

Environmental    statements; 
availability,  etc.: 

Fort  Mohave  land  sales,  Nev  ..   36701 
Meetings: 

Worland  District  Grazing  Ad- 
visory Board 36701 

Opening  of  public  lands: 

New  Mexico 36700 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 36725 


Federal  Grant  and  Cooperative 
Agreement  Act  of  1977;  imple- 
mentation guidance  36860 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammals;  annual  re- 
port, availability 36671 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice;  Department  of 
Agriculture;  Department  of  Health, 
Education,  and  Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to 
Schedule  C  excepts  certain  positions 
from  competitive  status  at  the  Depart- 
ment of  Justice,  Department  of  Agri- 
culture, and  the  Department  of 
Health,  Education,  and  Welfare  be- 
cause they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Commission. 

EFFECTIVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3310(s)(8), 
213.3313(a)(5)  are  amended  and 
213.3313(pK3)  and  213.3316(h)(10)  are 
added  as  set  out  below: 

§  213.3310    Department  of  Justice. 


(s)  Law  Enforcement  Assistance  Ad- 
ministration. *  *  * 

(8)  Two  Special  Assistants  to  the 
Deputy  Administrator  for  Administra- 
tion. 


§  213.3313    Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  •  •  • 
(5)  Six  Confidential  Assistants  to  the 
Secretary. 


(p)  Science  and  Education.  •  •  • 
(3)  One  Confidential  Assistant  to  the 
Director. 


§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(h)  Office  of  the  Assistant  Secretary 
for  Health.  *  *  • 

(10)  One  Associate  Commissioner  for 
Policy  Coordination. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-22990  Filed  8-17-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President,  De- 
partment of  the  Interior,  Depart- 
ment of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to 
Schedule  C  excepts  certain  positions 
from  competitive  status  at  the  Execu- 
tive Office  of  the  President,  Depart- 
ment of  the  Interior,  and  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)(5), 
213.3312(f)(2),  and  213.3316(0(21)  are 
added  as  set  out  below: 


§  213.3312     Department  of  the  Interior. 


(f)    Bureau    of  Land    Management. 

*  •  * 

(2)  One  Special  Assistant  to  the  Di- 
rector, Bureau  of  Land  Management. 


§  213.3316    Department  of  Health.  Educa- 
tion, and  Welfare. 


(c)  Office  of  Education.  •  •  • 
(21)  One  Deputy  Assistant  Secretary 
for  Education  Resources. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 

1938  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-22991  Filed  8-17-78;  8:45  am] 


§  213.3303 
dent. 


Executive  Office  of  the  Presi- 


(a)     Office     of    Management     and     CONTACT' 
Budget.  *  •  * 

(5)  One  Legislative  Assistant  to  the 
Director  for  Legislative  Affairs. 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board;  Re- 
gional Commissions,  Public  Works 
and  Economic  Development  Act  of 
1965 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to 
schedule  C  excepts  certain  positions 
from  competitive  status  at  the  Federal 
Home  Loan  Bank  Board  and  the  Re- 
gional Commissions,  Public  Works  and 
Economic  Development  Act  of  1965  be- 
cause they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Civil  Service  Commission. 

EFFECTIVE  DATE:  July  25,  1978. 

FOR      FURTHER      INFORMATION 


Michael  Sherwin,  202-632-4533. 


Accordingly,  5  CFR  213.3354(n)  is 
amended  and  213.3386(g)  is  added  as 
set  out  below: 
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:,  J i :!!,!.■.  1     Fcdir.il       Mom"      l.oaii       Miink 


(n)  One  Sicrc  tury  (Slcno*  and  o::v 
S'aff  As.^islaiii  (o  I  lie  Congressional 
l,:aiscn. 


\^'()rk^  :ir.(l  Kronon'.ic  HevflDpnu'tit  Act 

lit  1 '.••;'>. 


<g)  Orv  KoTi.il  As,-:  ,tniit  to  thf  I''«-d- 
cral  Cor-hairinnn  of  H'.;^  Nc\'.  l-ltmland 
Regional  Commission. 

(5  U.S.C.  3301.  3;ii):;  KO  10577,  3  C"t  li  li<  >1 
1(158  Comp..  p.  iia.) 

United  States  Civil  Serv- 
ice Commission. 

J.\Mf;s  C.  Sphy. 

F^ji-cufivr  Aasistunt 
to  the  Cotmnistiiorwra. 
[FR  Doc   78  2J992  Filfd  8  17  78;  8:45  ami 


16325-011 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior,  Depart- 
ment of  Commerce,  Department  of 
Labor 

AGENCY;  Civil  Service  Coramission. 
ACTION:  Final  rule. 
SUMMARY;  Thi.i  amt>ndment  excepts 
certain  positions  from  competitive 
status  at  the  Department  of  the  Inte- 
rior and  Department  of  Labor  because 
they  are  confidential  in  nature.  Ap- 
po'.ntments  may  be  made  to  the.se  posi- 
tions without  examination  by  the 
Commission.  This  amendment  also 
changes  the  title  of  Director,  Office  of 
Con^'re.ssional  and  Media  Affairs,  De- 
partment of  Commerce  to  Director. 
Of  lice  of  Congrco-sional  and  Public  Af- 
fairs to  reflect  an  organizational  rede- 
signation. 

EP'FECTIVE  DATES:  Department  of 
Labor-July  29.  1978.  Department  of 
the  Interior,  Department  of  Com- 
merce-August 2.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3312(a)(27) 
and  213.3315(f)(3)  are  added  and 
213.3314(x)(2)  and  213.3315(f)(2)  are 
amended  as  set  out  below: 
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§  •.'!:!  .'?:!12     Dt'parlnu'nt  <if  ih»-  Init nor. 
(a)  Off  ire  of  the  Sec  ret  a  ru.  '  '  ' 
(27)    One    assistant    to    th.e    Director 

I  Natural  f'rogram.-. ». 


§  21.3.3:!!  I     Dt'p.irtmc.Tt  of  Commcn f. 


(X)  Of/ice  of  the  Assistant  Secreta^ij 
for  Cnmynunications  and  Infonnation. 
•  «  * 

(2)  Director.  Office  of  Congressional 
and  Public  Affairs. 

§  LM:!.:!:U.'>     Dt-partn;-. m  of  Labor. 


I. f )  Wo'v.en  's  Bureau.  '  '  ' 

(2)  Thr.e  specir.l  assistants,  two  ex- 
ecutive assistants.  one  secretary 
(typing)  and  one  confidential  a.ssistant 
to  the  Director.  *  *  * 

(3)  Three  assistants  to  the  special  as- 
sistant to  the  Director. 

If,  use.  3301.  330'2;  EO  10.577,  3  CFR  1954 
1958  Comp  .  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spky. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78  22993  Filed  8  17  78,  845  anil 


(;  2i:i.:tiy»     Tfn'.porary    Boards    and    Com- 
missions. 


(o)  Mzrnie  Mammal  Commission.  (1) 
Not  to  exceed  September  30.  1978,  all 
positions  on  the  staff  of  the  Commis- 
sion. 

(5    U.S.C.    3301.    3302;    E.O.    10577,    3   CFR 
1954   1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Execiitii^e  Assistant 
to  the  Comvdssioners. 
[FR  Doc,  78-22995  Filed  8-17-78;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  to 
schedule  A  excepts  all  positions  at  the 
Marine  Mammal  Commission  from 
competitive  status  until  September  30, 
1978.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 
Under  the  regulations  dealing  with  ap- 
pointments to  temporary  boards,  all 
positions  at  the  Marine  Mammal  Com- 
mission were  excepted  from  competi- 
tive status  until  June  30.  The  Civil 
Service  Commission  continues  this  ex- 
ception because  the  Marine  Mammal 
Commission  will  not  be  dissolved  until 
that  time. 
EFFECTIVE  DATE:  August  4,  1978. 

FOR       FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3199(o)(l)  is 
amended  a^  set  out  below: 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice,  Department  of 
Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:      This      amendment      to 
schedule   C   excepts  certain   positions 
from  competitive  status  at  the  Depart- 
ment of  Justice  and  the  Department 
of  Agriculture  because  they  are  confi- 
dential in  nature.  Appointments  may 
be  made  to  these  positions  without  ex- 
amination by  the  Commission. 
EFFECTIVE  DATE:  August  4,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3310(j)(2)  is 
amended  and  213.3313(a)(35)  is  added 

as  set  out  below: 

§  21.3..3310     Department  of  Justice. 


(j)  Immigration  and  Naturalization 
Service. 

(2)  Two  confidential  assistants  and 
one  confidential  secretary  to  the  Com- 
missioner. 


§  213.3313     Department  of  Afrriculture. 

(a)  Office  of  the  Secretary.  *  *  * 
(35)    One    confidential    assistant   to 
the  general  sales  manager. 


(5  U.S.C.  3301.  ,3-302;  EO  10577.  3  CFR  1954 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executii^e  AssistarJ 
to  the  Commissioners. 
[FR  Doc.  78-22994  Filed  8-17-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to 
Schedule  A  corrects  the  Civil  Service 
Commission's  regulations  dealing  with 
the  number  of  positions  as  program  di- 
rector for  the  National  Endowment 
for  the  Arts.  The  Commission  amends 
its  regulations  because  one  of  these 
positions,  program  director  for 
museum  programs,  was  authorized 
twice  in  the  regulations.  In  addition, 
this  amendment  changes  the  title  of 
the  schedule  A  NEA  position  of  Direc- 
tor of  Developing  Arts  Programs  to  Di- 
rector of  Expansion  Arts  Programs. 

EFFECTIVE  DATE:  August  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3182(a)(3) 
and  5  CFR  213.3182(a)(15)  are  amend- 
ed, as  follows: 

§213.3182     National     Foundation    on    the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the 
Arts.  •  •  • 

(3)  Until  September  30,  1980.  seven 
positions  of  program  director. 


(15)  Until  September  30,  1980,  one 
position  of  Director  of  Expansion  Arts 
Programs. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-22996  Filed  8-17-78;  8:45  am] 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 
CLemon  Reg.  159] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Hondling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  August 
20-26,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  August  20,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  August  15. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  continues 
good,  particularly  on  size  165's  and 
larger. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
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is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  9!0.4.5y     Lemon  Regulation  159. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  20,  1978  through  August  26, 
1978,  is  established  at  270.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees  1-19.  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 

Dated:  August  16,  1978. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[FR  Doc.  78-23369  Filed  8-17-78;  8:45  am] 


[3410-02] 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  the  Almond  Board  of 
California,  and  Rate  of  Assessment 
for  the  1978-79  Crop  Year 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  author- 
izes expenses  and  a  rate  of  assessment 
for  the  1978-79  crop  year,  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  Board  which  locally  admin- 
isters the  Federal  marketing  order 
covering  almonds  growTi  in  California. 

DATES:  Effective  July  1.  1978 
through  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  981,  as  amended  (7  CFR 
Part  981).  regulating  the  handling  of 
almonds  grown  in  California,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Board,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

§981.328     Expenses    and    rate    of    assess- 
ment. 
(a)  Expenses  that  are  reasonable  and 
likely   to   be   incurred   by   the   Board 
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during    the    1978-79    crop    year,    will 
amount  to  $4,503,943. 

(b)  The  rate  of  assessment  for  said 
year  pavable  by  each  handler  in  ac- 
cordance with  §981.81  is  fixed  at  2.31 
cents  per  pound  of  almonds  (kernel- 
weight  basis),  less  any  amount  cred- 
ited pursuant  to  §981.41  but  not  to 
exceed  2  cents  per  pound  of  almonds 
(kernelweight  basis). 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  time  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  marketing  year  shall 
apply  to  all  assessable  almonds  han- 
dled from  the  beginning  of  such  year 
which  began  July  1.  1978.  To  enable 
the  Board  to  meet  crop  year  obliga- 
tions, approval  of  the  expenses  and  as- 
sessment rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Board.  It  is  neces- 
sary to  effectuate  the  declared  pur- 
poses of  the  act  to  make  these  provi- 
sions effective  as  specified. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  August  11.  1978. 

Floyd  F.  Hedlund. 
Director,  Fruit  and 
Vegetable  Divison. 

[PR  Doc.  78-23205  Filed  8-17-78;  8:45  am] 


[3410-07] 

CHAPTER  XVm— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

[FtnHA  Instruction  1945-A] 

PART  1945— EMERGENCY 

Subpart  A — Disaster  Assistance — 
General 

Revision  and  Redesignation 

AGENCY:  Farmers  Home  Admini.stra- 
tion,  USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  and  re- 
dt'sit,'nales  regulations  pertaining  to 
disa.sler  loans.  The  intended  effect  of 
this  action  is  to  redesignate,  clarify, 
con.solidate,  and  revise  the  regulations 
concerning  disaster  loans  to  pre.scribe 
the  policies,  procedures,  and  guide- 
lines   for    making    emergency    loans 
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available  for  establishing  and  using 
emergency  loan  support  teams,  rela- 
tionship between  FmHA  and  the  Fed- 
eral Disaster  Assistance  Administra- 
tion, and  public  information  functions. 
These  amendments  are  necessitated 
by  recently  enacted  legislation. 
DATES:  Effective  on  August  18,  1978. 
Comments  must  be  received  on  or 
before  September  18.  1978. 
ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316.  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Jesse  Joyner.  202-447-6257. 
SUPPLEMENTARY  INFORMATION: 
FmHA  amends  its  regulations  to  add 
subpart  A  to  part  1945  of  Chapter 
XVIII.  Title  7.  Code  of  Federal  Regu- 
lations. Subpart  A  of  part  l945  re- 
places exhibit  D  of  subpart  C  of  part 
1904  which  is  hereby  deleted. 

Subpart  A  of  part  1945  provides  the 
policies,  procedures,  and  guidelines  of 
FmHA  for  making  Emergency  (EM) 
loans  available,  the  relationship  be- 
tween FmHA  and  the  Federal  Disaster 
Assistance  Administration  (FDAA). 
the  establishment  and  use  of  emergen- 
cy loan  support  teams,  and  disaster 
public  information  functions. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  changes,  however,  are  not  pub- 
lished for  proposed  rulemaking  since 
any  delay  In  Implementing  them 
would  be  contrary  to  the  public  inter- 
e.st  because  certain  disaster  victims 
might  be  effectively  prevented  from 
obtaining  needed  assistance  on  a 
timely  basis.  Also,  most  changes 
herein  are  administrative,  and  the 
principal  substantive  changes  are 
made  as  a  result  of  Pub.  L.  95-334 
which  amended  the  Consolidated 
Farm  and  Rural  Development  Act. 

This  subpart  is  written  in  a  form 
which  should  improve  the  overall  ad- 
ministration of  the  disaster  loan  pro- 
gram as  a  result  of  the  consolidation 
and  clarification. 

The  FmHA  is  interested  in  receiving 
public  comments  which  should  be  sub- 
mitted to  the  address  given  above. 

The  major  revisions  contained  in 
subpart  A  of  part  1945  are: 

1.  Ciianges  termination  dale  of  phys- 
ical lo.sses  from  180  days  to  9  months. 


2  Provides  that  EM  loans  can  be 
made  to  U.S.  citizens  in  Guam,  Ameri- 
can Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

3.  Changes  the  procedure  by  which 
EM  loans  are  made  available  as  fol- 
lows: 

(a)  Removes  designation  by  the  Sec- 
retary of  Agriculture,  after  a  request 
is  made  by  the  Governor,  and  authori- 
zations by  State  director  when  25  or 
less  farmers  have  been  substantially 
affected. 

(b)  Provides  that  State  directors  can 
make  EM  loans  available  in  areas 
where  a  natural  disaster  has  substan- 
tially affected  one  or  more  farmers 
without  a  designation  by  the  Secre- 
tary and  a  request  from  the  Governor. 

(c)  Damage  assessment  report  pre- 
pared by  the  USDA  Coimty  Emergen- 
cy Board  will  no  longer  be  required. 

(d)  Provides  for  the  use  of  form 
FmHA  1945-27  "Report  of  Natural 
Disaster,"  prepared  by  county  supervi- 
sors. 

(e)  Declaration  by  the  President 
(major  disaster  or  emergency  declara- 
tions) has  not  been  changed  except  to 
provide  for  EM  loans  being  made  in 
adjoining  areas. 

(f)  Provides  that  EM  loans  will  be 
made  available  when  a  subsequent 
natural  disaster(s)  occurs  in  any  area 
eligible  to  make  EM  loans. 

(g)  Provides  that  EM  loans  will  be 
made  available  when  there  is  a  con- 
tinuation of  a  disaster(s)  in  any  area 
eligible  to  make  EM  loans. 

(h)  Provides  for  extension  of  termi- 
nation dates. 

(i)  Removes  designation  by  the 
Interagency  Drought  Emergency  Co- 
ordinating Committee. 

4.  Provides  for  a  national  office 
cadre  of  emergency  loan  support  team 
leaders. 

5.  Provides  for  a  public  information 
program. 

6.  Removes  the  procedure  for  report- 
ing natural  disasters  since  EM  loans 
can  be  made  available  immediately 
after  the  occurrence  of  a  natural  disas- 
ter. 

Accordingly.  Exhibit  D  of  subpart  C 
of  part  1904  of  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  deleted 
and  subpart  A  of  part  1945  of  Chapter 
XVIII.  Title  7.  Code  of  Federal  Regu- 
lations is  added  and  reads  as  follows: 

PART  1945— EMERGENCY 

Subpart  A— Di»atl*r  At*iilanc« — G«n«rol 


Sec. 

1945.1 

1945.2 


[Reserved.! 
Purpose. 
1945.3-1945.5     [Reserved.] 

1945.6  Definitions. 

1945.7  Abbreviations. 


Sec. 

1945.8-1945.19    [Reserved.] 

1945.20    Making  EM  loan.s  available. 

1945.21-1945.24     [Reserved.] 

1945.25    Relationship   between   FmHA   and 

FDAA. 
1945.26-1945.29    [Reserved] 
1945.30    FmHA   Emergency   Lortn   Support 

Teams  (ELST). 
1945.31-1945.34     [Reserved.] 
1945.35    Public  information  function. 
1945.36-1945.50    [Reserved] 

Authorities:  7  U.S.C.  1989;  5  U.S.C.  301; 
sec.  10;  Pub.  L.  93-357;  88  Eiat.  391';  dp.ega- 
tion  of  authority  by  the  Secretary  of  Agri- 
culture, 7  CFR  2.23;  delegation  of  authcriiy 
by  the  Assistance  Secretary  for  Rural  De- 
velopment, 7  CFR  2.70. 

Subpart  A — Disaster  Assistance — 
General 

§1945.1     [Resened] 

§  1945.2     Purpose. 

This  subpart  prescribes  the  policies. 
procedures,  and  guidelines  of  FmHA 
for  making  EM  loans  available,  the  re- 
lationship between  FmHA  and  Federal 
Disaster  Assistance  Administration 
(FDAA),  the  method  for  establishing 
and  using  emergency  loan  support 
teams  (ELST),  and  the  disaster  public 
information  functions. 

§  1945.3-1945.5    [Reserved] 

§  1945.6     Definitions. 

The  following  definitiorts  are  appli- 
cable to  the  terms  used  in  this  Sub- 
part: 

(a)  Disasters.— (I)  Major  disaster. 
Any  disaster  in  any  part  of  the  United 
States  which,  in  the  determination  of 
the  President,  causes  damage  of  suffi- 
cient severity  and  magnitude  to  war- 
rant major  disaster  assistance  above 
and  beyond  normal  emergency  services 
by  the  Federal  Government  to  supple- 
ment the  efforts  and  available  re- 
sources of  States,  local  government, 
and  disaster  relief  organizations  in  al- 
leviating the  damage,  loss,  hardship, 
or  suffering  caused  thereby. 

(2)  Natural  disaster.  Any  disaster 
caused  by  a  natural  phenomenon  in 
any  part  of  the  United  States  such  as 
a  hurricane,  tornado,  cyclone,  exces- 
sive rainfall,  flood,  earthquake,  bliz- 
zard, freeze,  electrical  storm,  snow- 
storm, drought,  excessively  high  tem- 
peratures, and  hail;  insects  where  ab- 
normal weather  contributed  substan- 
tially to  the  spreading  and  flourishing 
of  such  insects;  fire  resulting  from 
lighting,  and  fires  of  other  origins 
which  could  not  be  controlled  because 
of  abnormal  weather;  and  plant  and 
animal  diseases  where  abnormal 
weather  contributed  substantially  to 
such  diseases  spreading  into  epidemic 
stages. 

(3)  Presidential  emergency.  Any  dis- 
aster in  any  part  of  the  United  States 
which  is  of  such  magnitude  that  the 
President    makes    a    declaration    and 
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which  requires  certain  Federal  emer- 
gency programs  to  supplement  State 
and  local  efforts  to  save  lives  and  pro- 
tect property,  public  health  and 
safety,  or  to  avert  or  lessen  tlie  threat 
of  a  disaster. 

(b)  Farmers.  Individuals,  coopera- 
tives, partnerships  or  corporations 
who  are  farmers,  ranchers  or  aquacul- 
ture  operators. 

(c)  Incidence  period.  The  specific 
date  or  dates  during  which  a  disaster 
occurred. 

(d)  National  office.  Use  of  this  term 
means  the  Director.  FJmergency  Loan 
Division. 

(e)  Substantially  affected.  The 
degree  of  physical  and/or  production 
losses  a  farmer  must  have  sustained 
from  a  disaster  to  meet  the  actual  loss 
eligibility  requirements  for  an  EM 
loan.  The  actual  loss  must  have  had 
such  an  impact  on  the  farming  oper- 
ation that  EM  loan  assistance  is  neces- 
sary to  permit  such  operator  to  contin- 
ue the  operation  on  a  sound  basis.  A 
farmer  will  be  considered  to  have  been 
subsia^ially  affected  if  one  of  the  fol- 
lowing types  of  losses  due  to  a  disaster 
has  been  sustained: 

(1)  Damage  to  or  destruction  of 
physical  property  including  farmland; 
structures  on  the  land  such  as  build- 
ings, fences,  dams,  etc.;  machinery; 
equipment  and  tools;  livestock;  crops; 
and  supplies  that  are  essential  to  the 
successful  operation  of  the  farm  and  if 
not  repaired  or  replaced,  tiie  farmer 
would  not  be  able  to  continue  oper- 
ation on  a  sound  basis,  or 

(2)  A  production  loss  in  a  single  en- 
terprise which  constitutes  a  basic  part 
of  the  farming  operation  of  at  least  20 
percent  of  normal  per  acre  or  per 
animal  production. 

(f)  Termination  dates.  The  dates 
specified  in  a  disaster  authorization 
which  establishes  the  final  dates  after 
which  EM  loan  applications  may  no 
loTiger  be  received.  However,  applica- 
tions will  be  accepted  for  EM  leans 
after  the  termination  dates  have 
passed  if  the  applicant  filed  an  appli- 
cation for  disaster  assistance  with  the 
Small  Busine.os  Administration  (SBA) 
during  the  period  SBA  would  accepi 
applications  and  not  more  than  6 
months  has  elapsed  since  the  FmllA's 
termination  date. 

(1)  P'or  physical  losses  the  termina- 
tion date  will  be  9  months  from  the 
date  loans  are  made  available,  for  pro- 
duction losses,  12  months  from  such 
date. 

(2)  The  9-month  and  12-month  peri- 
ods will  commence  on  the  first  work- 
day following  the  date  loans  are  made 
available.  Tlie  final  day  for  accepting 
applications  will  always  be  on  a  work- 
day. Therefore,  if  the  last  day  falls  on 
a  Saturday,  Sunday,  or  Federal  holi- 
day, the  next  workday  will  be  the  final 
day. 
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(g)  United  States  or  State.  Each  of 
the  several  Slates,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

§  1945.7     Abbreviations. 

The  following  abbreviations  are  used 
in  this  subpart. 

(a)  ASCS— Agricultural  Stabilization 
and  Conservation  Service. 

(b)  CEB— USDA  County  Emergency 
Board. 

(c)  DAR— Damage  Assessment 
Report. 

(d)  ELST— Einergency  Loan  Support 
Team. 

(e)  EM— Emergency  Loans. 

(f)  EOH— USDA  Emergency  Oper- 
ations Handbook. 

(g)  FCO— Federal  Coordinating  Offi- 
cer. 

(h)  FDAA— Federal  Disaster  Assist- 
ance Administration. 

(i)  FYnHA— Farmers  Home  Adminis- 
tration. 

(j)  SBA— Small  Business  Administra- 
tion. 

(k)  SEB— USDA  State  Emergency 
Board. 

(1)  USDA— United  Slates  Depart- 
ment of  Agriculture. 

§  1945.8-1945.19    [Reser>ed] 

§  1945.20     Making  E.M  loans  available. 

EM  loans  are  made  available  in 
counties  or  similar  political  subdivi- 
sions named  by  FDAA  as  eligible  for 
Federal  assistance  under  a  major  dis- 
aster or  emergency  declaration  by  the 
President,  and  in  any  area  where  un- 
usual and  adverse  weather  conditions 
have  resulted  in  severe  production 
and/ or  physical  losses  which  have  sub- 
stantially affected  one  or  more  farm- 
ers. 

(a)  Natural  disaster  areas.  (1)  Imme- 
diately after  the  occurrence  of  a  natu- 
ral disaster  whlrh  has  substantially  af- 
fected one  or  more  farmers,  and  where 
production  and/or  physical  losses  can 
readily  be  determined  the  following 
action  M.  ill  be  taken. 

(i)  The  county  supervisor  will  imme- 
diately: 

(A)  Advise  the  State  director  by  tele- 
phone of  the  occurrence  of  the  natural 
di.sa.'iter; 

(B)  Obtain  the  State  director's  clear- 
ance to  make  EM  loans  available; 
promptly  visit  the  natural  disaster 
area  and  advise  the  disaster  victims  in 
the  area  by  personal  contact  that  EM 
loan  applications  will  be  accepted  in 
the  couir.y  office; 

(C)  Make  appropriate  public  an- 
nouncements including  Indian  Tribal 
Council's  news  media; 

(Dj  Notify  the  appropriate  county 
go'.erning  body,  Indian  Tribal  Council, 
and  the  ASCS  county  executive  direc- 
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tor  and  request  the  information  be  put 
in  ASCSs  news  letter; 

(E)  Explain  the  assistance  available 
under  the  EM  loan  program  to  agricul- 
tural lenders  and  leaders  in  the  area 
inrludinK  Indian  agricultural  lenders 
and  leaders:  and 

(F)  Prepare  and  mail  to  the  State  di- 
rector form  I-^iHA  1945-27.  'Report 
of  Natural  Disaster."  Form  FmHA 
1945  27  will  be  based  on  information 
obtained  from  personal  knowledge, 
farmers,  agricultural  and  community 
leiders,  representatives  of  other  agri- 
cultural agencies,  agricultural  lenders, 
and  any  other  reliable  source.  A  DAR 
prepared  by  the  CEB  in  accordance 
with  the  EOH  can  be  used  in  lieu  of 
form  FmHA  1945-27. 

(ii)  The  Slate  director  will  immedi- 
ately take  the  following  action: 

(A)  Obtain  a  natural  disaster 
number  and  termination  date  from 
the  national  office  by  telephone:  and 

(B)  Immediately  advise  the  county 
supervisor  of  the  natural  disaster 
number  and  termination  date. 

(iii)  The  national  office  will  immedi- 
ately take  the  following  action: 

(A)  Provide  the  State  director  when 
the  telephone  notice  is  given  with: 

(1)  Natural  disaster  number  (exam- 
ple: 1048):  and 

C)  Termination  date  for  receiving 
EM  loan  application:  and 

(B)  Notify  by  a  weekly  report  the 
Secretary  of  Agriculture,  the  FmHA 
area  coordinators,  and  the  director  of 
the  finance  office  of  I  he  natural  disas- 
ter areas. 

(2)  When  conditions  such  as 
drought,  excessively  high  tempera- 
ture, unusually  heavy  rains,  insects 
where  abnormal  weather  contributed 
.substantially  to  the  spreading  and 
flourishing  of  such  insects,  plant  and 
anmial  diseases  where  abnormal 
weather  contributed  substantially  to 
such  disea.ses  spreading  into  epidemic 
stages,  etc.,  occur  and  production  and/ 
or  physical  losses  to  farmers  cannot 
readily  be  determined  but  threaten  to 
cIe\elop  into  significant  natural  disas- 
ter situations,  the  following  action  will 
be  taken: 

(i)  The  county  supervisor  will  pre- 
pare and  mail  to  the  State  director, 
form  FmHA  1945-27: 

cii)  The  State  director  will  advise  the 
county  supervisor  of  the  action  to 
take:  and 

(iii)  If  inquiries  are  received  in  the 
county  office  from  farmers  about  as- 
sistance before  EM  loans  are  made 
available,  the  following  actions  will  be 
taken: 

(A)  Farmers  inquiring  at  county  of- 
fices will  be  advised: 

( / )  That  EM  loan.s  are  not  available 
at  this  time  but  consideration  is  being 
given  to  making  them  available: 

(2)  As  to  what  assistance  would  be 
available; 
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(3)  That  they  may  file  a  loan  appli- 
cation which  may  be  partially  or  total- 
ly completed.  However,  they  must  un- 
derstand that  the  application  cannot 
be  proce.s.sed  for  an  EM  loan  at  this 
time.  The  credit  needs  of  an  individual 
may  be  met  under  regular  FmHA 
farmer  programs  if  EM  loans  are  not 
made  available;  and 

(B)  County  governing  bodies.  Indian 
Tribal  Councils,  or  other  interested  in- 
dividuals inquiring  about  the  making 
of  EM  loans  in  the  area  will  be  advised 
of  the  procedure  for  making  EM  loans 
available. 

(iv)  Immediately  after  it  can  be  de- 
termined that  production  and/or 
physical  losses  have  occurred  which 
substantially  affect  one  or  more  farm- 
ers, the  actions  required  in  paragraph 
(a)(1)  of  this  section  will  be  taken  to 
make  EM  loans  available. 

(3)  The  action  stated  in  this  para- 
graph (a)  will  be  taken  even  if  the 
Governor  of  the  State  has  requested 
the  President  to  declare  the  area  a 
major  disaster  or  emergency  area. 

(b)  Declaration  by  the  President. 
When  there  is  a  Presidential  major 
disaster  or  emergency  declaration  and 
FDAA  has  notified  the  national  office, 
the  following  actions  will  be  taken: 

(1)  The  national  office  will  immedi- 
ately: ^     ^  , 

(i)  Notify  the  State  director  by  tele- 
phone, and  confirm  it  by  a  telegram. 
The  notification  will  contain: 

(A)  The  date  of  the  declaration; 

(B)  The  name(s)  of  the  county(ies) 
determined  by  FDAA  eligible  for  Fed- 
eral assistance; 

(C)  The  type  of  disaster; 

(D)  The  termination  date;  and 

(E)  The  declaration  number. 

(ii)  Notify  by  a  weekly  report  the 
Secretary  of  Agriculture,  the  FmHA 
area  coordinators,  and  the  director  of 
the  finance  office  of  the  action  taken. 

(2)  The  State  director  will  immedi- 
ately upon  receiving  notice: 

(i)  Notify  the  appropriate  county 
supervisor(s); 

(ii)  Make  appropriate  public  an- 
nouncements, including  Indian  Tribal 
Council's  news  media;  and 

(iii)  Notify  the  SEB  Chairman. 

(3)  The  county  supervisor  will  imme- 
diately upon  recieving  notice: 

(i)  Make  appropriate  public  anounce- 
ments  including  Indian  Tribal  Coun- 
cil's news  media; 

(ii)  Notify  the  appropriate  county 
governing  body.  Indian  Tribal  Council, 
and  ASCS  county  executive  director 
and  request  the  information  be  put  in 
ASCS's  news  letter;  and 

(iii)  Explain  the  assistance  available 
under  the  EM  loan  program  to  agricul- 
tural lenders  and  leaders  in  the  area, 
including  Indian  agricultural  lenders 
and  leaders. 

(4)  When  a  county  has  been  deter- 
mined elgible  for  Federal  assistance  by 


FDAA  under  paragraph  (b)  of  this  sec- 
tion, all  other  counties  adjoining  the 
eligible  county  are  also  authorized  to 
make  EM  loans  to  applicants  whose 
operations  have  been  substantially  af- 
fected by  the  same  disaster(s)  without 
being  specifically  named.  Adjoining 
area-s  are  those  counties,  within  the 
same  State,  touching  at  some  point 
(having  a  common  boundary)  with  a 
county  eligible  to  receive  EM  lo&ns 
due  to  declaration  by  the  President. 

(5)  If  FDAA  notifies  the  State  direc- 
tor that  an  agreement  between  the 
State  and  Federal  Government 
(FDAA)  has  been  made  to  provide  408 
grants  in  a  major  disaster  area  to 
those  suffering  damages  and  losses  to 
housing  and  personal  property  who 
are  ineligible  for  disaster  loan  assist- 
ance through  the  FmHA  and/or  SBA. 
the  following  actions  will  be  taken: 

(i)  The  State  director  will  notify  the 
appropriate  county  supervisor(s)  of 
the  address  and  phone  number  of  the 
nearest  FDAA  office  in  the  supervi- 
sor's area;  and 

(ii)  At  the  close  of  business  each 
week,  the  county  supervisor  will  for- 
ward a  list  of  applicants  with  physical 
losses  who  do  not  qualify  and  the 
reason  they  do  not  qualify  for  an  EIM 
loan  to  the  FDAA. 

(c)  Subsequent  natural  disasters.  EM 
loans  will  be  available  when  subse- 
quent natural  disaster(s)  occur  In  any 
area  which  had  been  eligible  to  receive 
EM  loan  applications  under  para- 
graphs (a)  or  (b)  of  this  section  during 
the  same  crop  year  which  substantial- 
ly affects  the  same  farming  enter- 
prises that  suffered  damage  or  loss 
due  to  the  original  disaster(s).  When 
subsequent  natural  disaster(s)  occur, 
the  following  actions  will  be  taken: 

( 1 )  The  county  supervisor  will  advise 
the  State  director  and  provide  the 
State  director  with  Form  FmHA  1945- 
27  and  request  extension  of  the  termi- 
nation date  and/or  incidence  period; 

(2)  After  reviewing  Form  FmHA 
1945-27,  the  State  director  will  advise 
the  county  supervisor  whether  losses 
from  the  subsequent  natural  disaster 
will  be  losses  covered  by  the  original 
disaster  designation; 

(3)  The  State  director  will  advise  the 
national  office  by  a  copy  of  Form 
FmHA  1945-27  and  request  extension 
of  the  termination  date;  and 

(4)  The  national  office  will  provide 
the  State  director  with  a  new  termina- 
tion date  in  accordance  with  para- 
graph (e)  of  this  section. 

(d)  Continuing  disaster  conditions. 
EM  loans  will  be  available  when  there 
is  a  continuation  beyond  the  incidence 
period  originally  established  for 
disaster(s)  such  as  drought,  flood,  etc., 
in  any  area  eligible  to  make  EM  loans 
under  paragraphs  (a)  or  (b)  of  this  sec- 
tion. When  a  disaster(s)  continues,  the 
actions  required  by  paragraph  (c)  (1). 


(2).  (3)  and  (4)  of  this  section  will  be 
taken. 

(e)  Extension  of  termination  dates. 
Termination  dates  originally  estab- 
lished when  EM  loans  are  made  availa- 
ble will  be  extended  by  the  national 
office  when  necessary  due  to  subse- 
quent disasters,  continuing  disasters, 
when  losses  or  damages  due  to  the 
original  disaster  which  were  not  readi- 
ly determinable  show  up  at  a  later 
date,  or  for  other  justifiable  reasons. 
Such  an  extension  will  be  for  such  pe- 
riods as  are  determined  necessary,  usu- 
ally not  over  60  days,  by  the  national 
office  based  on  the  State  director's 
recommendations. 

§1945.21-1945.24    [Reserved] 

§  1945.25    Relationship  between  FmHA  and 
FDAA. 

(a)  General.  When  a  major  disaster 
or  emergency  declaration  is  made  by 
the  President,  the  FDAA  is  charged 
with  the  responsibility  for  seeing  that 
disaster  assistance  is  made  available  to 
disaster  victims.  Also,  FDAA  is  respon- 
sible for  coordinating  the  actions  of 
other  Federal  agencies  who  have  pro- 
grams to  provide  disaster  assistance.  A 
Federal  coordinating  officer  (FCO)  is 
appointed  for  each  major  disaster  or 
emergency  to  coordinate  Federal  as- 
sistance in  the  disaster  area. 

(b)  Before  the  declaration.  (1)  After 
a  request  for  a  major  disaster  or  emer- 
gency declaration  is  made  by  the  Gov- 
ernor of  a  State,  FDAA  through  its  re- 
gional director  is  responsible  for  ob- 
taining necessary  information  on 
losses  and  damages  to  respond  to  the 
request. 

(2)  If  FDAA  makes  a  request  for  in- 
formation from  FmHA  on  losses  and 
damages  caused  by  a  natural  disaster. 
FDAA  will  be  advised  to  contact  the 
SEB  Chairman.  The  EOH  provides 
that  the  CEB  will  prepare  the  DAR. 
State  directors  and  county  supervisors 
should  cooperate  with  SEB  and  CEB 
Chairmen  in  preparing  the  DAR's. 

(c)  After  the  declaration.  When  a 
State  director  is  advised  that  a  major 
disaster  or  emergency  has  been  de- 
clared, the  following  policy  will  be  fol- 
lowed in  working  with  FDAA  and 
FCO's: 

(1)  The  State  director  will  authorize 
the  receiving  of  EM  loan  applications 
in  the  counties  provided  by  the  FCO. 
However,  no  EM  loan  can  be  approved 
until  the  national  office  makes  such 
notification  in  accordance  with 
§  1945.20  (b). 

(2)  The  State  director  or  the  State 
director's  authorized  representative 
will  attend  any  meeting  called  by  the 
FCO  to  discuss  Federal  assistance 
under  the  disaster  declaration. 

(3)  If  a  request  is  made  by  the  FCO 
for  FmHA  employees  to  man  FDAA's 
disaster  assistance  centers,  the  FCO 
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will  be  advised  to  contact  the  SEB 
Chairman.  The  EOH  provides  that  the 
SEB  Chairman  shall  select  qualified 
USDA  personnel  to  represent  USDA 
at  each  center.  State  directors  should 
cooperate  with  the  SEB  Chairman  in 
providing  personnel  for  these  centers. 
(4)  If  the  FCO  requests  a  report  on 
disaster  lending  activity,  the  FCO  will 
be  advised  that  any  report  will  not  be 
given  more  often  than  once  a  week. 

§  1945.26-1945.29    [Reserved] 

§  1945.30    FmHA  Emergency  Loan  Support 
Teams  (ELST). 

ELSTs  are  to  be  used  when  a  disas- 
ter is  of  such  a  nature  as  to  warrant 
immediate  attention  by  FmHA  in  im- 
plementing the  EM  loan  program. 
Also.  ELSTs  are  used  when  such  un- 
usually large  numbers  of  EM  loan  ap- 
plications are  received  that  personnel 
from  other  areas  are  required  to  be 
temporarily  assigned  to  assist  in  ren- 
dering prompt  service  to  the  affected 
area. 

(a)  State  ELST.  Each  State  director 
shall  form  an  ELST  to  be  deployed, 
when  needed,  in  areas  affected  by  a 
major  disaster,  presidential  emegency, 
or  a  natural  disaster.  ELSTs  shall 
assist  the  State  directors  in  expediting 
the  making  of  EM  loans  to  disaster 
victims. 

(1)  State  directors  shall  use  the 
ELSTs  formed  in  their  State(s)  and  all 
other  State  personnel  in  making  EM 
loans  available.  If  additional  help  is 
needed  above  that  available  in  the 
State,  including  overtime  and/or  tem- 
porary personnel,  the  State  director 
shall  advise  the  national  office  of  the 
needs. 

(2)  Upon  request  of  a  State  director, 
the  assistant  administrator,  farmer 
programs,  will  consider  detailing 
ELSTs  from  other  States  to  assist  in 
the  making  of  EM  loans. 

(3)  State  ELSTs  will  consist  of  a 
team  leader  and  team  members,  select- 
ed by  the  State  director. 

(i)  The  State  ELST  can  include 
farmer  programs  specialists,  county 
and  assistant  county  supervisors, 
office  management  assistants,  county 
office  assistants,  and  county  office 
clerks. 

(ii)  So  that  no  one  person  or  county 
office  unit  bears  an  unfair  burden, 
State  team  members  will  be  rotated 
from  time  to  time. 

(iii)  Team  members  will  provide 
training  in  EM  loan  making  to  all 
county  office  employees. 

(iv)  District  directors  are  responsible 
for  notifying  the  State  director  of  any 
need  to  change  a  team  member  within 
their  district. 
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(4)  State  ELSTs  will  be  trained  as 
follows: 

(i)  The  national  office  will  hold 
training  meetings  or  workshops  for 
ELST  leaders  as  needed. 

(ii)  State  ELST  leaders  are  responsi- 
ble for  training  and  keeping  the  State 
team  and  all  other  State  personnel 
currently  informed  on  all  phases  of 
EM  loans. 

(5)  Each  State  director  will  issue  a 
State  supplement  establishing  an 
ELST  for  the  State(s).  This  supple- 
ment will  name  the  team  leader  and 
all  members.  A  copy  of  this  supple- 
ment will  be  sent  to  the  national 
office.  Attention:  Director.  Emergency 
Loan  Division. 

(b)  National  office  ELST  leaders. 
The  national  office  has  established  a 
cadre  of  ELST  team  leaders. 

(1)  National  office  team  leaders  will 
be  used  as  follows: 

(i)  Training  of  FmHA  field  person- 
nel, other  USDA  personnel,  and  tem- 
porary personnel  in  the  making  of  EM 
loans; 

(ii)  Assisting  State  directors  in  the 
organizing,  expanding,  and  expediting 
assistance  to  disaster  victims;  and 

(iii)  Leading  ELSTs  in  areas  with  an 
unusually  large  volume  of  EM  loan  ap- 
plications. 

(2)  Upon  request  of  a  State  director, 
the  assistant  administrator,  farmer 
programs,  will  consider  detailing  one 
or  more  national  office  team  leaders  to 
assist  in  the  training  of  personnel  and 
processing  of  EM  loans. 

§1945.31-1945.34     [Reserved] 

§  1945.35    Public  Information  function. 

A  good  public  information  program 
is  a  must  in  disaster  areas.  This  pro- 
gram should  inform  farmers  and  the 
general  public  when  and  where  EM 
loans  are  available.  Also  the  informa- 
tion will  indicate  the  EM  loan  objec- 
tives, eligibility  requirements,  and 
type  of  assistance  available.  Public  in- 
formation functions  will  be  performed 
in  accordance  with  part  2015,  subpart 
B,  exhibit  A  of  this  chapter. 

§  1945.36-1945.50    [Resened] 

Dated:  August  10.  1978. 

Gordon  Cavanaugh, 
Administrator, 
Fanners  Home  Administration. 
tPR  Doc.  78-23208  Filed  8-17-78:  8:45  am] 
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[6320-011 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[RPK   ER  1063.  Amdt    No   15  to  Part  207] 

PART  207— CHARTER  TRIPS  AND 

SPECIAL  SERVICES 

Public  Charter  Rule 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 
SUMMARY:  For  the  reasons  set  forth 
in  SPR-149.  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC.  OTC, 
ITC.  TGC,  and  SGC  with  a  new  Public 
Charter  (14  CFR  Part  380).  The  gener- 
al charter  regulations  are  amended  to 
reflect  the  immediate  addition  of  the 
Public  Charter  and  the  termination  of 
the  existing  charter  types  on  January 
1,  1979. 

DATES:  Adopted:  August  14.  1978.  Ef- 
fective: August  15.  1978  and  January  1. 
1979,  as  indicated  below. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428;  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  Lsiaies  in- 
volved in  this  rulemaking  is  set  forth 
in  SPR-149.  in  this  issue  of  the  Feder- 
al Rfgister.  Some  of  the  changes,  as 
noted  below,  in  Part  207  renecling  the 
issuance  of  the  new  part  380.  Public 
Charters,  are  effective  immediately. 
The  Board  finds  that  because  these 
amendments  relieve  restrictions  and 
public  benefit  will  be  derived  from 
putting  them  into  effect  without 
delay,  an  immediate  effective  date  is 
in  the  public  interest. 

The  existing  parts  371.  372a,  373, 
378.  and  378a.  which  will  be  supersed- 
ed by  part  380,  will  be  revoked.  The 
revocatiin  is  effective  January  1.  1979. 
along  \Mtn  the  corresponding  amend- 
ments to  part  207.  as  indicated  below. 
Charters  covered  by  prospectuses  filed 
under  the  revoked  parts  before  Janu- 
ary 1.  1979.  may  be  operated  on  and 
after  that  date. 

Amendments 

The  Board  hereby  amends  14  CFR 
Part  207  as  follows: 

A.  The  following  changes  are  effec- 
tive August  15,  1978. 

1.  In  paragraph  (b)  of  §207.11, 
Charter  flight  limitations,  a  new  sub- 
paragraph (11)  is  added,  to  read: 
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§  207.1 1     Charter  flight  limitations. 

•  •  •  •  • 

(b)*  •  • 

(11)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter. 


2.  In  paragraph  (c)  of  §207.11. 
Charter  flight  limitations,  a  new  sub- 
paragraph (9)  is  added,  to  read: 

§  L'OT.ll     (  harter  fliKht  limitations. 


(c)'  *  • 

(9)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter: 

Provided,  That  with  respect  to  subpar- 
agraph (9)  of  paragraph  (c)  each 
person  engaging  less  than  the  entire 
capacity  of  an  aircraft  shall  contract 
and  pay  for  20  or  more  seats.  With  re- 
spect to  subparagraphs  (1).  (2).  and  (4) 
of  parargraph  (c)  each  per.son  engag- 
ing le.ss  than  the  entire  capacity  of  an 
aircraft  shall  contract  and  pay  for  40 
or  more  seats,  except  that,  if  the 
entire  capacity  of  an  aircraft  having 
less  than  80  seats  is  engaged  by  no 
more  than  two  persons  described  in 
paragraph  (c),  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats:  And  provided 
further.  That  paragraph  (c)  shall  not 
be  construed  to  apply  to  movements  of 
property. 

3.  The  proviso  in  paragraph  (b)  of 
§207.13.  Terms  of  service,  is  revised  to 
read: 

§  207.1,'}     Terms  of  service. 


(b;  •  *  •  Provided,  however.  That  in 
the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  §  207.11(c).  the  carrier  shall  require 
full  payment  of  the  total  charter 
price,  including  payment  for  the 
return  portion  of  a  round  trip,  not  less 
than  10  days  prior  to  the  commence- 
ment of  any  portion  of  the  transporta- 
tion, and  such  payment  stiall  not  be 
refundable  unless  the  charter  is  can- 
celed by  the  carrier  or  unless  the  carri- 
er accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amouiit  paid  by  the 
latter  shall  be  refunded.  For  the  pur- 
pose of  this  paragraph  payment  to  the 
carrier's  depository  bank,  as  designat- 
ed in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 


4.  Paragraphs  (a)  and  (b)  of  §  207.25, 
Charter  trips  originating  in  the  United 
States,  are  revised  to  read: 

§  207.25     Charter   trips   originating   in   the 
Inited  States. 

(a)  In  the  case  of  a  charter  trip  origi- 
nating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning 
flight,  as  well  as  the  carrier  to  perform 
the  departing  flight,  must  receive  full 
payment  of  its  charter  price  (or  a  sat- 
isfactory bond  for  such  payment),  in 
compliance  with  the  requirements  of 
§  207.13(b)  shall  be  not  less  than  10 
days  prior  to  the  departing  flight. 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the 
posting  of  a  bond),  pursuant  to  para- 
graph (a)  of  this  section,  the  carrier 
performing  the  departing  flight  from 
the  United  States  shall  request  in 
writing  from  the  carrier  performing 
the  returning  flight  for  the  same  char- 
tering group,  and  the  carrier  perform- 
ing the  returning  flight  shall  furnish, 
not  later  than  10  days  prior  to  sched- 
uled departure,  written  confirmation 
that  the  latter  carrier  has  also  re- 
ceived timely  payment  of  its  charter 
price  (or  the  posting  of  a  bond),  pursu- 
ant to  paragraph  (a)  of  this  section. 
Both  the  request  and  the  confirmation 
shall  contain  particulars  sufficient  to 
identify  the  charter  trip,  including 
such  details  as  the  date  and  point  of 
origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
flight,  and  the  name  of  the  chartering 
group:  and  both  shall  be  accompanied 
by  a  pa.ssenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previ- 
ously furnished  such  confirmation  to 
any  other  carrier  with  respect  to  the 
same  charter  trip. 


B.  The  following  changes  are  effec- 
tive January  1,  1979. 

1.  In  paragraph  (b)  of  §207.11, 
Charter  flight  limitations,  subpara- 
graphs (5),  (7),  (8).  (9)  and  (10)  are  re- 
voked and  reserved. 

2.  In  paragraph  (c)  of  §207.11, 
Charter  flight  limitations,  subpara- 
graphs (3),  (5),  (6),  (7)  and  (8)  and  the 
proviso  after  subparagraph  (8)  are  re- 
voked and  reserved. 

(Sees.  101(3).  204.  401.  403.  404.  407,  411.  416. 
1002  of  the  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  737.  743.  754,  758.  760, 
766,  769,  771,  788;  (49  U.S.C.  1301,  1324. 
1371.  1373.  1374,  1377,  1381.  1386.  and 
1482).) 


By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 
Secretary. 
CFR  Doc.  78-23161  FUed  S-16-78;  t:45  am] 
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[Reg.  ER-1064.  Amdt.  No.  14  to  Part  20t] 

PART  208— TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL  AIR  TRANSPORTATION 

Public  Charter  RuU 

AGENCY:  ClvU  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC, 
ITC.  TGC,  and  SGC  with  a  new  PubUc 
Charter  rule  (14  CFR  Part  380).  The 
general  charter  regulations  are 
amended  to  reflect  the  immediate  ad- 
dition of  the  Public  Charter  and  the 
termination  of  the  existing  charter 
types  on  January  1,  1979. 

DATES:  Adopted:  August  14,  1978.  Ef- 
fective: August  15,  1978.  and  January 
1,  1979,  as  indicated  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  issues  in- 
volved in  this  rulemaJdng  is  set  forth 
in  SPR-149,  in  this  issue  of  the  Feder- 
al Register.  Some  of  the  changes,  as 
noted  below,  in  part  208  reflecting  the 
issuance  of  the  new  part  380,  Public 
Charters,  are  effective  immediately. 
The  Board  finds  that  because  these 
amendments  relieve  restrictions  and 
public  benefit  will  be  derived  from 
putting  them  into  effect  without 
delay,  an  immediate  effective  date  is 
in  the  public  interest. 

The  existing  parts  371,  372a,  373, 
378,  and  378a,  which  will  be  supersed- 
ed by  part  380,  wiU  be  revoked.  The 
revocation  is  effective  January  1,  1979, 
along  with  the  corresponding  amend- 
ments to  part  208,  as  indicated  below. 
Charters  covered  by  prospectuses  filed 
under  the  revolted  parts  before  Janu- 
ary 1.  1979,  may  be  operated  on  and 
after  the  date. 

Amendments 

The  Board  hereby  amends  14  CFR 
Part  208  as  follows: 

A.  The  following  changes  are  effec- 
tive August  15,  1978. 
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1.  In  paragraph  (b)  of  §208.6, 
Charter  flight  limitations,  a  new  sub- 
paragraph (10)  is  added,  to  read: 

§  208.«    Charter  flight  limiUtions. 


(b)»  •  • 

(10)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter. 


2.  In  paragraph  (c)  of  1 208.6, 
Charter  flight  limitations,  a  new  sub- 
paragraph (9)  is  added,  to  read: 

§  20g.«    Charter  flight  limiutiona. 


(c)  •  •  • 

(9)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter: 

Provided,  That  with  respect  to  subpar- 
agraph (9)  of  paragraph  (c)  each 
person  engaging  less  than  the  entire 
capacity  of  an  aircraft  shall  contract 
and  pay  for  20  or  more  seats.  With  re- 
spect to  subparagraphs  (1),  (2),  and  .(5) 
of  paragraph  (c)  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less 
than  80  seats  is  engaged  by  no  more 
than  two  persons  described  in  para- 
graph (c),  then  either  one  of  such  per- 
sons may  contract  and  pay  for  a  mini- 
mum of  20  seats:  And  provided  further. 
That  paragraph  (c)  shall  not  be  con- 
strued to  apply  to  movements  of  prop- 
erty. 

3.  The  proviso  in  paragraph  (e)  of 
§  208.32.  Tariffs  and  terms  of  service, 
is  revised  to  read: 

§  208.32    Tariffs  and  terms  of  service. 


(e)  •  •  •  Provided,  however,  That  in 
the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  §  208.6(c),  the  carrier  shall  require 
full  payment  of  the  total  charter 
price,  including  payment  for  the 
return  portion  of  a  round  trip,  not  less 
than  10  days  prior  to  the  commence- 
ment of  any  portion  of  the  transporta- 
tion, and  such  payment  shall  not  be 
refundable  unless  the  charter  is  can- 
celed by  the  carrier  or  unless  the  carri- 
er accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amoimt  paid  by  the 
latter  shall  be  refimded.  For  the  pur- 
pose of  this  paragraph,  payment  to 
the  carrier's  depository  bank,  as  desig- 
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nated  in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 


§  208.202b    [Anended] 

4.  Paragraphs  (a)  and  (b)  of 
i  208.202b,  charter  trips  originating  in 
the  United  States,  are  revised  to  read: 
•  (a)  In  the  case  of  a  charter  trip  origi- 
nating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning 
flight,  as  well  as  the  carrier  to  perform 
the  departing  flight,  must  receive  fuU 
payment  of  its  charter  price  (or  a  sat- 
isfactory bond  for  such  payment),  in 
compliance  with  the  requirements  of 
§  208.32(e),  shall  be  no  less  than  10 
days  prior  to  the  departing  flight. 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the 
posting  of  a  bond),  pursuant  to  para- 
graph (a)  of  this  section,  the  carrier 
performing  the  departing  flight  from 
the  United  States  shall  request  in 
writing  from  the  carrier  performing 
the  returning  flight  for  the  same  char- 
tering group,  and  the  carrier  perform- 
ing the  returning  flight  shall  furnish, 
no  later  than  10  days  prior  to  the 
scheduled  departure,  written  confir- 
mation that  the  latter  carrier  has  also 
received  timely  payment  of  its  charter 
price  (or  the  posting  of  a  bond),  pursu- 
ant to  paragraph  (a)  of  this  section. 
Both  the  request  and  the  confirmation 
shall  contain  particulars  sufficent  to 
identify  the  charter  trip,  including 
such  details  as  the  date  and  point  of 
origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
group;  and  both  shall  be  accompanied 
by  a  passenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previ- 
ously furnished  such  confirmation  to 
any  other  carrier  with  respect  to  the 
same  charter  trip. 


B.  The  following  changes  are  effec- 
tive January  1,  1979. 

1.  In  paragraph  (b)  of  §  208.6. 
Charter  flight  limitations,  subpara- 
graphs (4),  (5),  (7),  (8),  and  (9)  are  re- 
voked and  reserved. 

2.  In  paragraph  (c)  of  §  208.6, 
Charter  flight  limitations,  subpara- 
graphs (3).  (4),  (6),  (7),  and  (8)  and  the 
proviso  after  subparagraph  (8)  are  re- 
voked and  reserved. 

(Sees.  101(3),  204,  401,  403,  404,  407,  411.  416. 
1002;  72  Stat.  737.  743.  754.  758,  760.  766. 
769.  771,  788  (49  U.S.C.  1301,  1324.  1371, 
1373,  1374.  1377,  1381.  1386.  1482).) 
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By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

tFR  Doc.  78-23162  Filed  8-16-78;  8:45  am] 


[6320-01] 

[Reg.  ER-1065.  Amdt.  No.  25  to  Part  212] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Public  Charier  Rule 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUM1S4ARY:  For  the  reasons  set  forth 
in  SPR-149.  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC.  OTC, 
ITC,  TGC.  and  SGC  with  a  new  Public 
Charter  rule  (14  CFR  Part  380).  The 
general  charter  regulations  are 
amended  to  reflect  the  immediate  ad- 
dition of  the  Public  Charter  and  the 
termination  of  the  existing  charter 
types  on  January  1,  1979. 

DATES:  Adopted:  August  14.  1978.  Ef- 
fective: Augu.st  15.  1978,  and  January 
1,  1979.  as  indicated  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard    B.    Dy.son.    Office    of    the 
General   Coun.sel,   Civil  Aeronautics 
Board.     1825     Connecticut     Avenue 
NW..   Washington.   U.C.   20428.   202- 
673-5444. 
SUPPi:^MENTARY  INFORMATION: 
A    full   explanation   of   the   issues   in- 
volved in  this  rulemaking  is  set  forth 
in  SPR-149.  in  this  issue  of  the  Feder- 
al Register.  Some  of  the  changes,  as 
noted  below,  in  Part  212  reflecting  the 
issuance  of  the  new  Part  380,  Public 
Charters,    are    effective    immediately. 
The   Board   finds  that  because   these 
amendments    relieve    restrictions    and 
public    benefit    will    be    derived    from 
putting     them     into     effect     without 
delay,  an  immediate  effective  date  is 
in  the  public  interest. 

The  existing  parts  371,  372a,  373, 
378,  and  378a,  which  will  be  supersed- 
ed by  part  380.  will  be  revoked.  The 
revocation  is  effective  January  1.  1979, 
along  with  the  corresponding  amend- 
ments to  part  212,  as  indicated  below. 
Charters  covered  by  prospectuses  filed 
under  the  revoked  parts  before  Janu- 
ary 1.  1979.  may  be  operated  on  and 
after  that  date. 

Amendments 

The  Board  hereby  amends  14  CFR 
Part  212  as  follows: 

A.  The  following  changes  are  effec- 
tive August  15,  1978. 

I.  In  paragraph  (a)  of  §212.8, 
Charter  flight  limitations,  a  new  sub- 
paragraph (11)  is  added,  to  read: 


RULES  AND  REGULATIONS 

§  212.8    Charter  flight  limiUtions. 

(a)  •  •  • 

(11)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter. 


2.  In  paragraph  (b)  of  §212.8. 
Charter  flight  limitations,  a  new  sub- 
paragraph (9)  is  added,  to  read: 

§  212.8     Charter  flifthl  limitation.s. 


(b)  •  •  • 

(9)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter: 

Provided.  That  with  respect  to  subpar- 
agraph (9)  of  paragraph  (b)  each 
per.son  engaging  less  than  the  entire 
capacity  of  an  aircraft  shall  contract 
and  pay  for  20  or  more  seats.  With  re- 
spect to  subparagraphs  (1),  (2),  and  (4) 
of  paragraph  (b)  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  .seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less 
than  80  seats  is  engaged  by  no  more 
than  two  persons  described  in  para- 
graph (c),  then  either  one  of  such  per- 
sons may  contract  and  pay  for  a  mini- 
mum of  20  .seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con- 
strued to  apply  to  movements  of  prop- 
erty. 

3.  The  proviso  in  paragraph  (bi  of 
§  212.10,  Terms  of  service,  is  revised  to 
read: 

§  212.10    Terms  of  .service. 


(b)  •  *  •  Provided,  however.  That  in 
the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  §  212.8(b),  the  carrier  shall  require 
full  payment  of  the  total  charter 
price,  including  payment  for  the 
return  portion  of  a  round  trip,  not  less 
than  10  days  prior  to  the  commence- 
ment of  any  portion  of  the  transporta- 
tion, and  such  payment  shall  not  be 
refundable  unless  the  charter  is  can- 
celed by  the  carrier  or  unless  the  carri- 
er accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the 
latter  shall  be  refunded.  For  the  pur- 
pose of  this  section,  payment  to  the 
carrier's  depository  bank,  as  designat- 
ed in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 


4.  Paragraphs  (a)  and  (b)  of  §  212.25. 
Charter  trips  originating  in  the  United 
States,  are  revised  to  read: 


§212.25    Charter  trips  originatinK   in   the 
United  States. 

(a)  In  the  case  of  a  charter  trip  origi- 
nating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
w  here  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning 
flight,  as  well  as  the  carrier  to  perform 
the  departing  flight,  mu.st  receive  full 
payment  of  its  charter  price  (or  a  sat- 
isfactory bond  for  such  payment),  in 
compliance  with  the  requirements  of 
§  212.10(b)  shall  be  not  less  than  10 
days  prior  to  the  departing  flight. 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the 
posting  of  a  bond),  pursuant  to  para- 
graph (a)  of  this  section,  the  carrier 
performing  the  departing  flight  from 
the  United  States  shall  request  in 
writing  from  the  carrier  performing 
the  returning  flight  for  the  same  char- 
tering group,  and  the  carrier  perform- 
ing the  returning  flight  shall  furnish, 
not  later  than  10  days  prior  to  the 
scheduled  departure,  written  confir- 
mation that  the  latter  carrier  has  also 
received  timely  payment  of  its  charter 
price  (or  the  posting  of  a  bond),  pursu- 
ant to  paragraph  (a)  of  this  section. 
Both  the  request  and  the  confirmation 
shall  contain  particulars  sufficient  to 
identify  the  charter  trip,  including 
such  details  as  the  date  and  point  of 
origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
flight,  and  the  name  of  the  chartering 
group:  and  both  shall  be  accompanied 
by  a  passenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previ- 
ously furnished  such  confirmation  to 
any  other  carrier  with  respect  to  the 
same  charter  trip. 


B.  The  following  changes  are  effec- 
tive January  1,  1979. 

1.  In  §212.1,  Definitions,  the  defini- 
tion of  "Inclusive  tour  charter  trip"  is 
deleted.  i 

2.  In  paragraph  (a)  of  §212.8.^ 
Charter  flight  limitations,  subpara- 
graphs (5).  (7),  (8).  (9).  and  (10)  are  re- 
voked and  reserved. 

3.  In  paragraph  (b)  of  §212.8. 
Charter  flight  limitations,  subpara- 
graphs (3).  (5).  (6).  (7).  and  (8)  and  the 
proviso  after  subparagraph  (8)  are  re- 
voked and  reserved. 

(Sec.  101(3).  204,  401.  403,  404,  407,  411,  416, 
1002;  72  Stat.  737.  743,  754,  758,  760.  766, 
769,  771.  788  (49  U.S.C.  1301.  1324,  1371, 
1373,  1374,  1377,  1381.  1386,  1482).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

CFR  Doc.  78-23163  Piled  8-16-78;  8:45  am] 
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[Reg.  ER-1066,  Amdt.  No.  23  to  Part  214] 

PART  214— TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING  CHARTER  TRANSPORTATION 
ONLY 

Public  Charter  Rule 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC, 
ITC.  TGC.  and  SGC  with  a  new  Public 
Charter  rule  (14  CFR  part  380).  The 
general  charter  regulations  are 
amended  to  reflect  the  immediate  ad- 
dition of  the  Public  Charter  and  the 
termination  of  the  existing  charter 
types  on  January  1.  1979. 

DATES:  Adopted:  August  14,  1978.  Ef- 
fective: August  15,  1978  and  January  1, 
1979.  as  indicated  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428.  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  issues  in- 
volved in  this  rulemaking  is  set  forth 
in  SPR-149.  in  this  issue  of  the  Feder- 
al Register.  Some  of  the  changes,  as 
noted  below,  in  part  214  reflecting  the 
issuance  of  the  new  part  380,  Public 
Charters,  are  effective  immediately. 
The  Board  finds  that  because  these 
amendments  relieve  restrictions  and 
public  benefit  will  be  derived  from 
putting  them  into  effect  without 
delay,  an  immediate  effective  date  is 
in  the  public  interest. 

The  existing  parts  371.  372a.  373, 
378,  and  378a,  which  will  be  supersed- 
ed by  part  380.  will  be  revoked.  The 
revocation  is  effective  January  1.  1979. 
along  with  the  corresponding  amend- 
ments to  part  214,  as  indicated  below. 
Charters  covered  by  prospectuses  filed 
under  the  revoked  parts  before  Janu- 
ary 1.  1979.  may  be  operated  on  and 
after  that  date. 

Amendments 

The  Board  hereby  amends  14  CFR 
Part  214  as  follows: 

A.  The  following  changes  are  effec- 
tive August  15.  1978. 

§214.7     [Amended] 

1.-  In  paragraph  (a)  of  §214.7. 
Charter  flight  limitations,  a  new  sub- 
paragraph (8)  is  added,  to  read: 


RULES  AND  REGULATIONS 

(a)  •  • • 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter. 


2.  In  paragraph  (b)  of  §214.7, 
Charter  flight  limitations,  a  new  sub- 
paragraph (8)  is  added,  to  read: 


(b)*'* 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter: 

Provided,  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent 
that  its  permit  authorizes  it  to  engage 
in  "planeload"  charter  foreign  air 
transportation  of  persons:  And  pro- 
vided further.  That  with  respect  to 
subparagraph  (8)  of  paragraph  (b) 
each  person  engaging  less  than  the 
entire  capacity  of  the  aircraft  shall 
contract  and  pay  for  20  or  more  seats. 
With  respect  to  subparagraphs  (1),  (2), 
and  (3),  of  paragraph  (b),  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay 
for  40  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less 
than  80  seats  is  engaged  by  no  more 
more  than  two  persons  described  in 
paragraph  (b),  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats. 

3.  The  proviso  in  paragraph  (b)  of 
§  214.14.  Terms  of  sen  ice,  is  revised  to 
read: 

§  214.14     Terms  of  service. 


(b)  •  •  •  Provided,  however.  That  in 
the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  §  214.7(b),  the  carrier  shall  require 
full  payment  of  a  round  trip,  not  less 
than  10  days  prior  to  the  commence- 
ment of  any  portion  of  the  transporta- 
tion, and  such  payment  shall  not  be 
refundable  unless  the  charter  is  can- 
celed by  the  carrier  or  unless  the  carri- 
er accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the 
latter  shall  be  refunded.  For  the  pur- 
pose of  this  section,  payment  to  the 
carrier's  depository  bank,  as  designat- 
ed in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 


4.  Paragraphs  (a)  and  (b)  of  §  214.18. 
Charter  trips  originating  in  the  United 
States,  are  revised  to  read: 


36601 

§214.18     Charter   trips   originating   in   the 
United  States. 

(a)  In  the  case  of  a  charter  trip  origi- 
nating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  separate  charger  contracts 
cover  the  flight  departing  from  the 
United  States  and  the  flight  returning 
to  the  United  States,  the  time  by 
which  the  carrier  to  perform  the  re- 
turning flight,  as  well  as  the  carrier  to 
perform  the  departing  flight,  must  re- 
ceive full  payment  of  its  charter  price 
(or  a  satisfactory  bond  for  such  pay- 
ment), in  compliance  with  the  require- 
ments of  §  214.14(b).  shall  be  not  less 
than  10  days  prior  to  the  departing 
flight. 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the 
posting  of  a  bond),  pursuant  to  para- 
graph (a)  of  this  section,  the  carrier 
performing  the  departing  flight  from 
the  United  States  shall  request  in 
WTiting  from  the  carrier  performing 
the  returning  flight  for  the  same  char- 
tering group,  and  the  carrier  perform- 
ing the  returning  flight  shall  furnish, 
not  later  than  10  days  prior  to  the 
scheduled  departure  written  confirma- 
tion that  the  latter  carrier  has  also  re- 
ceived timely  payment  of  its  charter 
price  (or  the  posting  of  a  bond),  pursu- 
ant to  paragraph  (a)  of  this  section. 
Both  the  request  and  the  confirmation 
shall  contain  particulars  sufficient  to 
identify  the  charter  trip,  including 
such  details  as  the  date  and  point  of 
origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
flight,  and  the  name  of  the  chartering 
group;  and  both  shall  be  accompanied 
by  a  passenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previ- 
ously furnished  such  confirmation  to 
any  other  carrier  with  respect  to  the 
same  charter  trip. 


B.  The  following  changes  are  effec- 
tive January  1,  1979. 

1.  In  paragraph  (a)  of  §214.7, 
Charter  flight  limitations,  subpara- 
graphs (3),  (5).  (6),  and  (7)  are  revoked 
and  reserved. 

2.  In  paragi^ph  (b)  of  §  214.7, 
Charter  flight  limitations,  subpara- 
graphs (3),  (5),  (6),  and  (7)  and  the 
proviso  after  subparagraph  (7)  are  re- 
voked and  reserved. 

(Sees.  101(3),  204.  401,  403,  404.  407.  411,  416. 
1002;  72  Stat.  737,  743,  754,  758.  760,  766, 
769,  771,  788  (49  D.S.C.  1301,  1324.  1371, 
1373,  1374,  1377,  1381,  1386,  1482).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-23164  Filed  8-19-78:  8:45  am] 
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[6320-01 ] 

[Reg.  ER-1067.  Amdt.  No.  11  to  Part  217] 

PART  217— REPORTING  DATA  PER- 
TAINING TO  CIVIL  AIRCRAFT 
CHARTERS  PERFORMED  BY  FOR- 
EIGN AIR  CARRIERS 

Public  Charter  Rule 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC, 
ITC,  TGC.  and  SGC  with  a  new  Public 
Charter  rule  (14  CFR  Part  380).  This 
reporting  regulation  is  amended  to  re- 
flect the  immediate  addition  of  the 
Public  Charter. 

DATES:  Adopted:  August  14,  1978.  Ef- 
fective :  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dy.son.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  issues  in- 
volved in  this  rulemaking  is  set  forth 
in  SPR  149,  in  thi.s  i.ssue  of  the  Feder- 
al Register.  The  change  in  part  217 
set  forth  below,  reflecting  the  issuance 
of  the  new  part  380,  F>ublic  Charters, 
is  effective  immediately.  The  Board 
finds  that  because  this  amendment  re- 
lieves restrictions  and  public  benefit 
will  be  derived  from  putting  it  into 
effect  wiihout  delay,  an  immediate  ef- 
fective date  i.-5  in  the  public  interest. 

Accc-dingly.  the  Civil  Aeronautics 
Board  amends  part  217  of  its  economic 
regulations,  Reporting  Data  Pertain- 
ing to  Civil  Aircraft  Charters  Per- 
formed bv  Foreign  Air  Carriers  (14 
CP^R  Pari  217),  as  follows: 

§217.6     I.Xmendodl 

In  §217.6.  Reporting  instructions, 
paragraph  (f)  is  amended  by  adding 
•PC-Publlc  Charter"  to  the  list  of 
codes,  in  alphabetical  order. 

(.Sees.  101(3).  204,  401,  403.  404.  407,  411,  416. 
1002,  72  Stat.  737.  743.  754,  758,  760.  766. 
769.  771,  788  (49  U.SC.  1301,  1324,  1371, 
1373.  1374,  1377.  1381.  1386.  1482).) 

By  the  Civil  Aeronautics  Board. 

'  Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc   78  23165  Filed  8-16-78;  8:45  am] 


RULES  AND  REGULATIONS 

[6320-01] 

[Reg.  ER-1068,  Amdt.  No.  31  to  Part  241] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Public  Charter  Rule 

AGENCY:  Civil  Aeronautics  Board. 

ACTION;  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC. 
ITC.  TGC,  and  SGC  with  a  new  Public 
Charter  (14  CFR  Part  380).  The  ac- 
counting regulations  are  amended  to 
reflect  the  immediate  addition  of  the 
Public  Charter. 

DATES;  Adopted:  August  14,  1978.  Ef- 
fective: August  15,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428;  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  issues  in- 
volved in  this  rulemaking  is  set  forth 
in  SPR-149,  in  this  i.ssue  of  the  Feder- 
al Rkgister.  The  change  in  part  241 
set  forth  below,  reflecting  the  issuance 
of  the  new  part  380,  Public  Charters, 
is  effective  immediately.  The  Board 
finds  that  because  this  amendment  re- 
lieves restrictions  and  public  benefit 
wi'.l  be  derived  from  putting  it  into 
effect  without  delay,  an  immediate  ef- 
fective date  is  in  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  241  of  its  economic 
regulations,  uniform  system  of  ac- 
counts and  reports  for  certificated  air 
carriers  (14  CFR  Part  241),  as  follows: 

In  section  25,  traffic  and  capacity 
elements,  paragraph  (g)  of  schedule  T- 
6  is  amended  by  adding  "PC— Public 
Charter"  to  the  list  of  codes,  in  alpha- 
betical order. 

(Sees.  101(3),  204,  401,  403,  404.  407.  411.  416, 
1002:  72  Stat.  737.  743.  754.  758.  760,  766. 
769.  771.  788;  (49  U.S.C.  1301.  1324.  1371. 
1373.  1374.  1377.  1381.  1386.  1482).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  78-23166  Filed  8-16-78;  8:45  am] 


[6320-011 

[Reg.  ER-1069,  Amdt.  No.  27  to  Part  249] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

Public  Charter  Rule 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149.  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC. 
ITC,  TGC,  and  SGC  with  a  new  Public 
Charter  rule  (14  CFR  Part  380).  The 
record  retention  regulations  are 
amended  to  reflect  the  immediate  ad- 
dition of  the  Public  Charter. 

DATES:  Adopted:  August  14,  1978.  Ef- 
fective: August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Coruiecticut  Avenue 
NW..  Washington,  D.C.  20428;  202- 

673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  issues  in- 
volved in  this  rulemaking  is  set  forth 
in  SPR-149,  in  this  issue  of  the  F'eder- 
AL  Register.  The  changes  in  part  249 
set  forth  below,  reflecting  the  issuance 
of  the  new  part  380,  Public  Charters, 
are  effective  immediately.  The  Board 
finds  that  because  these  amendments 
relieve  restrictions  and  public  benefit 
will  be  derived  from  putting  them  Into 
effect  without  delay,  an  immediate  ef- 
fective date  is  in  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amend.s  part  249  of  its  economic 
regulatiorus,  preservation  of  air  carrier 
accounts,  records,  and  memoranda  (14 
CFR  Part  249),  as  follows: 

1.  In  §249.2,  the  definition  of 
"charter  operator"  is  amended  to  read: 

§  249.2    Dermitions. 


"Charter  operator"  means:  (1)  Any 
citizen  of  the  United  States,  as  defined 
in  section  101(13)  of  the  act  (other 
than  a  direct  air  carrier)  who  is  au- 
thorized under  the  provisions  of  part 
371  or  part  380  to  engage  in  the  forma- 
tion of  groups  for  transportation  on 
Advance  Booking  Charters  or  Public 
Charters;  or  (2)  any  person  not  a  citi- 
zen of  the  United  States,  as  defined  in 
section  101(13)  of  the  act  (other  than 
a  direct  foreign  air  carrier)  who  is  en- 
gaged in  the  formation  of  groups  for 
transportation  on  advance  booking 
charters  or  public  charters  which 
originate  in  the  United  States  in  ac- 
cordance with  the  provisions  of  part 


371  or  part  380,  and  who  holds  a 
permit  issued  pursuant  to  section  402 
of  the  act  authorizing  such  transporta- 
tion. 


2.  In  §  249.9.  paragrraph  (a)  is  amend- 
ed in  part  to  read: 

§  249.9  Period  of  preservation  of  records 
by  tour  operators,  study  group  char- 
terers, overseas  military  personnel 
charter  operators,  and  travel  group 
charter  operators. 

(a)  Every  tour  operator  (as  defined 
in  §  249.2)  conducting  a  tour  or  series 
of  tours  pursuant  to  part  378  or  part 
378a  of  this  chapter  and  every  charter 
operator  (as  defined  in  §249.2)  con- 
ducting a  charter  or  series  of  charters 
pursuant  to  part  371  or  part  380  of 
this  chapter  shall  retain  for  2  years 
after  completion  of  a  tour  or  a  series 
of  tours,  or  of  a  charter  or  series  of 
charters,  true  copies  of  the  following 
documents  at  its  principal  or  general 
office  in  the  United  States  and  shall 
make  them  available  upon  request  by 
an  authorized  representative  of  the 
Board:  •  »  • 


(Sees.  101(3).  204,  401.  403.  404.  407.  411.  416. 
1002;  72  Stat.  737,  743,  754,  758,  760,  766, 
769,  771.  788  (49  U.S.C.  1301.  1324.  1371. 
1373.  1374,  1377,  1381.  1386.  1482).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-23167  Filed  8-16-78;  8:45  am] 


[6320-01] 

SUBCHAPTER  D— SPECIAt  REGUtATiONS 

[Reg.  SPR-150.  Amdt.  No.  10  to  Part  371] 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Revocation 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC, 
ITC,  TGC.  and  SGC  with  a  new  Public 
Charter  (14  CFR  Part  380).  This 
amendment  terminates  the  Advance 
Booking  Charter  (ABC)  rule,  effective 
January  1,  1979. 

DATES;  Adopted;  August  14,  1978.  Ef- 
fective: January  1.  1979.  Charters  cov- 
ered by  prospectuses  filed  under  this 
part  before  January  1.  1979.  may  be 
operated  on  and  after  that  dale. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard    B.    Dyson,    Office    of    the 


RULES  AND  REGULATIONS 

General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5444. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  its  special  regulations 
by  revoking  and  reserving  Part  371, 
Advance  Booking  Charters  (14  CFR 
part  371). 

(Sees.  101(3),  204.  401,  403.  404,  407.  411.  416, 
1002;  72  Stat.  737,  743,  754.  758.  760,  766, 
769,  771.  788;  (49  U.S.C.  1301.  1324.  1371. 
1373.  1374.  1377,  1381,  1386,  1482)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-23168  Filed  8-17-78;  8  45  am] 


[6320-01] 

[Reg.  SPR-151.  Amdt.  No.  18  to  Part  372a3 

PART  372a— TRAVEL  GROUP 
CHARTERS 

Revocation 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC.  OTC, 
ITC,  TGC,  and  SGC  with  a  new  Public 
Charter  (14  CFR  Part  380).  This 
amendment  terminates  the  Travel 
Group  Charter  (TGC)  rule,  effective 
January  1,  1979. 

DATES:  Adopted:  August  14,  1978.  Ef- 
fective: January  1,  1979.  Charters  cov- 
ered by  filings  made  under  this  part 
before  January  1,  1979.  may  be  operat- 
ed on  and  after  that  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5444. 

Accordingly,  the  Civil  Aeronautics 
Boaid  amends  its  special  regulations 
by  revoking  and  reserving  part  372a, 
Travel  Group  Charters  (14  CFR  Part 
372a). 

(Sees.  101(3),  204,  401.  403,  404.  407,  411,  416, 
1002;  72  Stat.  737.  743.  754.  7:-3,  760.  766. 
769.  771.  788;  (49  U.S.C.  1301,  1321,  1371. 
1373,  1374,  1377,  1381,  1386.  1482)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-23169  Filed  8-16-78:  8.45  am] 


36603 
[6320-01] 

[Reg.  SPR-152.  Amdt.  No.  16  to  Part  373] 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY  GROUP  CHARTERERS 

Revocation 

AGENCY:  Civil  Aeronautics  Board. 

ACTION;  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC.  OTC, 
ITC,  TGC,  and  SGC  with  a  new  Public 
Charter  rule  (14  CFR  Part  380).  This 
amendment  terminates  the  Study 
Group  Charter  (SGC)  rule,  effective 
January  1,  1979. 

DATES:  Adopted:  August  14,  1978.  Ef- 
fective: January  1,  1979.  Charters  cov- 
ered by  study  group  statements  filed 
under  this  pain  before  January  1,  1979, 
may  by  operated  on  and  after  that 
date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW^.  Washington,  D.C.  20428:  202- 
673-5444. 

Accordingly,  the  Civil  Aeronautics 
Beard  amends  it  special  regulations  by 
revoking  and  reserving  Part  373.  Study 
Group  Charters  by  Direct  Air  Carriers 
and  Study  Group  Charterers  (14  CFR 
Part  373). 

(Sees.  lOl'S).  204,  401.  403,  404.  407.  411.  416. 
1002;  72  Slat.  737.  743.  754.  758.  760.  766. 
769.  771.  788  (49  U.S.C.  1301.  1324.  1371. 
1373.  1374.  1377.  1381.  1336,  1482).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-23170  Filed  8-16-78;  8:45  am] 


[6320-01] 

[Reg.  SPR-153.  Amdt.  No.  22  to  Part  373] 

PART  378— INCLUSIVE  TOUR 
CHARTERS 

Revocation 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  issued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC, 
ITC,  TGC.  and  SGC  with  a  new  Public 
Charter  (14  CFR  Part  380).  This 
amendment  terminates  the  Inclusive 
Tour  Charter  (ITC)  rule,  effective 
January  1,  1979. 
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DATES:  Adoptf>d:  August  14.  1978.  Ef- 
fective: January  1,  1979.  Charters  cov- 
ered by  prospectu.s  filed  under  this 
part  before  January  1,  1979.  may  be 
operated  on  and  after  that  date. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  202- 
673-5444. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  its  special  regulations 
by  revoking  and  reserving  part  378.  In- 
clusive Tour  Charters  (14  CFR  Part 
378). 

(Sfcs  101<3).  204.  401.  403.  404.  407,  411,  416, 
1002;  72  Stat.  737.  743.  754,  758,  760.  766, 
769.  771.  788  (49  U.S  C  1301,  1324.  1371, 
1373,  1374.  1377,  1381.  1386,  1482). ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-23171  Filed  8-16-78;  8:45  am] 


RULES  AND  REGULATrONS 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-23172  Filed  8-16-78;  8  45  am] 


16320-011 

[Reg.  SPR-154,  Amdt.  No.  18  to  Part  378a] 

PART  378a— ONE-STOP-INCLUSIVE 

TOUR  CHARTERS 

Revocation 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149,  i.ssued  contemporaneous- 
ly, the  Board  is  amending  its  charter 
regulations  to  replace  the  ABC.  OTC, 
ITC,  TGC.  and  SGC  with  a  new  Public 
Charter  (14  CFR  Part  380).  This 
amendment  terminates  the  One-Stop- 
Inclusive  Tour  Charter  (OTC)  rule,  ef- 
fective January  1.  1979. 

DATES:  Adopted:  August  14.  1978.  Ef- 
fective: January  1,  1979.  Charters  cov- 
ered by  prospectus  filed  before  Janu- 
ary 1,  1979.  may  be  operated  on  and 
after  that  date. 

P^OR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5444. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  its  special  regulations 
by  revoking  and  reserving  part  378a. 
One-Siop-Inclusive  Tour  Charters  (14 
CFR  Part  378a). 

(Sors.  101<3i.  204.  401.  403.  404,  407.  411,  416. 
1002:  72  St;it.  737,  743,  754.  758,  760.  766. 
769.  771.  788  (49  U.S.C.  1301.  1324.  1371. 
1373.  1374.  1377,  1381,  1386.  1482i.) 


[6320-01] 

[R(-«  SPR  149,  Enactment  of  Part  380] 
PART  380— PUBLIC  CHARTERS 

Final  Rule 

AGENCY:  Civil  Aeronautics  Board. 
ACTION;  Final  rule. 

SUMMARY:  The  Board  is  replacing 
several  different  charter  forms  with 
one  simplified  Public  Charter  rule 
that  does  not  require  ground  accom- 
modations, advance  payment  for  seats, 
minimum  stay,  or  minimum  group 
size,  and  allows  one-way  as  well  as 
round-trip  travel.  The  Public  Charter 
must  be  sold  by  an  independent 
charter  operator,  and  the  rule  con- 
tains various  consumer  protection  pro- 
visions. 

DATES:  Adopted:  August  14.  1978.  Ef- 
fective: August  15.  1978.  except  for 
§  380.43  and  §  380.50(c).  effective  on 
October  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Civil  Aeronautics 
Board.  Office  of  the  General  Coun- 
sel. 1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  202-673- 
5444. 

SUPPLEMENTARY  INFORMATION: 
Earlier  Actions 

Bv  notice  of  proposed  rulemaking 
EDR-348/SPDR-64.  43  FR  11215. 
March  17.  1978  (hereafter  referred  to 
as  SPDR-64).  the  Board  proposed 
amendments  to  its  charter  regulations 
that  would  replace  most  of  the  exist- 
ing charter  modes  with  a  single  new 
•Public  Charter"  rule.  The  proposed 
rules  would  continue  the  requirement 
that  charters  be  arranged  and  sold  by 
an  independent  tour  operator,  but 
would  not  require  ground  accommoda- 
tions, advance  purchase,  minimum 
group,  or  minimum  stay.  They  would 
permit  the  sale  of  one-way  tickets,  and 
allow  differential  pricing  to  the  extent 
consistent  with  the  Federal  Aviation 
Act.  Comments  were  requested  on  cer- 
tain consumer  protection  issues,  espe- 
cially in  the  area  of  tour  operator  and 
participant  cancellations. 

Earlier,  in  December  1977.  in  re- 
sponse to  petitions  by  several  tour  op- 
erators and  supplemental  carriers.'  the 


Board  had  instituted  an  interim  liber- 
alization of  charter  rules,  SPR-142,  43 
FR  65487,  December  30,  1977.  These 
temporary  rules,  enacted  on  an  expe- 
dited basis,  relaxed  charter  restric- 
tions to  help  supplemental  air  carriers 
compete  with  new  deeply  discounted 
fares  initiated  by  scheduled  carriers,' 

Short-term  relief  in  response  to  fur- 
ther requests  by  tour  operators  was 
expanded  on  April  19,  1978.  when  the 
Board  issued  a  blanket  waiver  (order 
78-^4-122)  of  many  of  the  remaining  re- 
strictions on  charters.  The  blanket 
waiver,  which  applied  to  charters 
whose  outbound  flights  operated  be- 
tween April  19,  1978,  and  July  18, 
1978,  eliminated  group  size  require- 
ments and  the  prohibition  of  intermin- 
gling of  passengers  on  Advance  Book- 
ing Charters  (ABC's),  One-Stop-Inclu- 
sive  Tour  Charters  (OTC's)  and  Inclu- 
sive Tour  Charters  (ITC's).  while  re- 
taining a  minimum  contract  size  of  20 
seats  and  allowing  discount  pricing. 
Advance  payment  to  direct  air  carriers 
for  split  charters  was  reduced  to  15 
days,  and  direct  carriers  were  author- 
ized to  operate  a  charter  flight  where 
less  than  the  entire  capacity  of  the 
aircraft  was  under  contract.* 

In  contrast  to  the  Interim  amend- 
ments and  the  blanket  waiver,  this 
proceeding  Is  not  primarily  a  response 
to  a  commercial  "emergency,"  but  an 
integral  element  of  the  Board's  policy 
of  making  low-cost  travel  widely  avail- 
able to  the  consuming  public.  It  is  also 
an  important  element  in  our  policy  of 
promoting  a  more  competitive  air 
transportation  system.  Oral  argument 
on  the  Public  Charter  was  heard  on 
June  30,  1978.  when  interested  parties 
were  given  the  opportunity  to  present 
their  views  directly  to  the  Board. 

General  Policy  Considerations 

The  policy  of  further  liberalization 
of  the  charter  rules  was  supported  by 
comments  from  the  Federal  Trade 
Commission  and  the  U.S.  Departments 
of  Transportation,  Justice,  Defense, 
and  Health.  Education,  and  Welfare; 
the  National  Air  Carrier  Association 
(supplementals)  and  Capitol  Interna- 
tional Airways;  the  Aviation  Consumer 


'The  Educational  Cooperative  (docket 
31176).  Nationwide  Leisure  (dockets  31048 
and  31483),  Trans  International  Airlines 
(docket  31092),  Duncan  Tours  (docket 
31313).  NACA  (docket  31317),  Council  on  In- 


ternational Education  Exchsmge  (dockets 
31399  and  31325),  and  American  Institute 
for  ForeigTi  Study  and  Unltours  (docket 
30766).  Docket  29806,  concerning  minimum 
group  size  on  smaller  planes,  is  terminated. 

'The  Interim  rules  that  went  Into  effect 
on  December  15  reduced  the  advance  pur- 
chase period  for  ABC's  to  15  days,  allowed 
15  percent  fill-up  sales  on  ABC's,  eliminated 
the  minimum-duration  restriction  on  ABC's 
and  OTC's,  and  reduced  the  minimum 
charter  group  size  to  20  on  ABC's,  OTCs. 
and  ITC's.  Judicial  review  of  these  amend- 
ments is  now  pending  in  American  Airlines 
V.  C.i4.B.,  C.A.D.C.  No.  78-10009,  filed  Janu- 
ary 3,  1978. 

"Judicial  review  of  the  blanket  waiver  is 
pending  in  American  Airlines  v.  C.A.B., 
C.A.D.C.  No.  78-1485,  filed  June  1.  1978. 


Action  Project;  Las  Vegas  Parties;  and 
various  members  of  the  charter  indus- 
try.' 

Several  domestic  trunklines,*  foreign 
governments,  *  and  foreign  carriers ' 
opposed  the  proposal  on  the  basis  that 
it  would  have  an  adverse  effect  on 
scheduled  services.  As  the  Board  has 
stated  previously,'  only  a  serious  dete- 
rioration of  scheduled  service  would  be 
considered  material.  But  the  most  dra- 
matic changes  in  the  charter  rules- 
much  more  significant,  in  their  cumu- 
lative effect,  than  the  changes  pro- 
posed here— have  taken  place  already 
within  the  last  3  years,  with  the  OTC 
rule,'  the  ABC  rule,'  and  the  further 
liberalizations  of  those  rules  that  were 
made  through  last  year.'"  Indeed,  the 
most  important  changes  that  have 
been  proposed  in  this  proceeding  have 
actually  been  in  effect  since  April  by 
way  of  the  blanket  waiver."  Through- 
out this  period,  there  has  been  no  sign 
of  deterioration  of  scheduled  service. 
Actually,  the  scheduled  carriers  have 
responded  to  these  changes  by  demon- 
strating their  ability  to  attract  large 
numbers  of  potential  charter  custom- 
ers by  innovative  discounts  on  sched- 
uled service.  The  argiunents  based  on 
the  adverse  effect  on  scheduled  service 
are  therefore  rejected. 

Other  commenters,  members  of  the 
charter  industry,"  took  the  position 


•International  Alrcoach  Association,  the 
Experiment  In  International  Living.  Sun- 
tours  Ltd.,  Hamilton.  Miller,  Hudson  & 
Payne  Travel,  Pleasant  Hawaiian  Holidays, 
Council  on  International  Education  Ex- 
change, American  Institute  for  Foreign 
Study,  and  Carefree  Travel. 

•Eastern  Air  Lines,  Northwest  Airlines, 
Trans  World  Airlines,  Western  Air  Lines. 
American  Airlines,  National  Airlines.  Alle- 
gheny Airlines,  and  Delta  Air  Lines. 

Pan  American  World  Airways  did  not 
oppose  the  Public  Charter  but  encouraged 
the  Board  to  study  further  possible  prob- 
lems of  its  administration  and  international 
acceptance.  United  Air  Lines  submitted  no 
comment. 

'European  Civil  Aviation  Conference,  and 
Government  agencies  of  Switzerland.  Feder- 
al Republic  of  Germany,  Portugal.  Ireland, 
and  FYance. 

•Aerlinte  Eireann  Teoranta  (Aer  Lingus), 
Lufthansa  German  Airlines,  British  Air- 
ways, Air  Canada,  Air  India.  Japan  Air 
Lines.  Scandinavian  Airlines  System.  Swis- 
sair, Swiss  Air  Transport  Co.,  and  Air  Ja- 
maica. 

'SPDR-56.  42  FR  12066,  Mar.  2,  1977. 

•SPR^5.  effective  Sept.  13.  1975,  40  FR 
34089.  Aug.  14.  1975. 

•SPR-110,  effective  Oct.  7,  1976,  41  FR 
37763.  Sept.  8.  1976. 

'•SPR-lSg,  effective  Nov.  3.  1977,  42  FR 
58515.  Nov.  10.  1977,  eliminated  the  advance 
purchase  requirement  for  OTC's.  SPR-142, 
effective  Dec.  15.  1977.  42  FR  65487.  Dec.  30. 
1977.  made  various  liberalizing  changes  in 
ABC's.  OTC's,  and  ITC's. 

"Order  78-4-122,  adopted  Apr.  19,  1978, 
docket  32397. 

"International  Weekends.  Spantax.  S.A.. 
Travel  Impressions,  and  Louisiana-Mississip- 
pi Travel  Association. 
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that  the  segregating  effect  of  the  re- 
strictive charter  rules  worked  to  the 
charter  industry's  advantage,  presum- 
ably by  carving  out  a  limited  but  pro- 
tected portion  of  the  travel  market 
within  which  they  could  operate,  with- 
out excessive  competition  with  other 
forms  of  travel.  ACTOA  argued,  along 
this  line,  that  further  charter  liberal- 
ization would  cause  the  scheduled  car- 
riers to  intensify  their  efforts  to  beat 
off  charter  competition  by  still  more 
attractive  offerings  on  scheduled  serv- 
ice in  the  major  charter  markets, 
which  would  ultimately  drive  the 
charter  industry  out  of  business. 

The  Board  recognizes  that  intensi- 
fied competition  may  be  the  result  of 
removing  restrictions  on  charters,  and 
that  it  could  make  conditions  more 
precarious  for  some  of  the  businesses 
involved.  It  appears,  however,  that  the 
price  competition  that  has  developed 
over  the  last  year,  at  least  partially  as 
a  result  of  Board  policies,  has  caused  a 
major  expansion  in  overall  demand  for 
air  travel,  with  consequent  benefits  to 
various  parts  of  the  industry.  In  any 
event,  increased  competition  among 
and  within  various  segments  of  the  air 
transportation  industry  is  the  intend- 
ed effect  of  the  Board's  actions,  and 
not  something  to  be  avoided.  No  sub- 
stantial evidence  has  been  presented 
that  the  charter  industry  soon  will 
permanently  and  completely  disap- 
pear. Although  there  is  evidence  that 
the  charter  mode  has  in  the  past  year 
suffered  some  substantial  constriction 
from  the  intensified  competition  of 
scheduled  carriers,  that  evidence  does 
not  logically  argue  against  the  steps 
we  take  here,  all  of  which  will  enhance 
the  ability  of  tour  operators  to  meet 
that  challenge.  The  traveling  public  is 
benefiting  from  the  changes  of  the 
last  year,  and  that  is  our  main  con- 
cern. Should  the  public  interest  call 
for  insulating  the  charter  operators 
from  competition,  that  interest  is  not 
properly  safeguarded  by  our  refrain- 
ing from  relaxing  the  restrictions  to 
which  they  have  previously  been  sub- 
jected. 

Another  policy  argument  that  was 
made  by  several  commenters  in  oppo- 
sition to  the  proposal  was  that,  as 
ASTA  put  it.  some  foreign  govern- 
ments "find  the  Board's  liberalized 
charter  rules  imacceptable  or,  at  least, 
extremely  distasteful,"  and  that  "it 
would  be  foolish  for  the  Board  to 
forge  ahead  as  if  this  substantial  oppo- 
sition did  not  exist."  It  is  true  that 
some  foreign  governments,  including 
some  major  charter  destinations,  have 
refused  to  accept  the  U.S.  charter 
rules  on  a  country-of-origin  basis,  and 
have  imposed  their  ownn  rules  on 
charters  destined  for  their  airports. 
This  condition  has  existed  for  some 
time,  however,  and  especially  since  the 
major    liberalizations    of    the    last    3 
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years,  as  discussed  above.  We  have 
previously  decided  that  the  Board's 
charter  rules  should  not  be  made  more 
restrictive  to  satisfy  the  policies  of  for- 
eign governments.  Foreign  govern- 
ments vary  in  their  attitudes  toward 
U.S.  charter  rules,  from  full  country- 
of-origin  acceptance  to  outright  ban- 
ning. We  hope  to  achieve  in  the  future 
a  general  acceptance  of  country-of- 
origin  rules.  But  the  former  restrictive 
charter  rules  did  not  lead  to  general 
acceptance  of  them  by  foreign  govern- 
ments, and  the  recent  loosening  of 
them  has  not  caused  a  universally  ad- 
verse reaction.  We  therefore  consider 
the  varying  positions  of  foreign  gov- 
ernments an  insufficient  reason  to 
impose  restrictive  rules  on  our  indus- 
try and  our  citizens.  The  context  in 
which  to  resolve  differences  of  opinion 
about  what  charter  rules  should  apply 
is  bilateral  negotiations  with  foreign 
goverrmients— not  in  deciding  what 
rules  should  apply  generally  wherever 
we  have  the  authority  to  make  them. 

Legal  Issues 

Several  commenters  questioned  the 
legality  of  the  Board's  action,"  argu- 
ing that  the  Public  Charter  does  not 
maintain  the  distinction  between 
charter  and  scheduled  service  intend- 
ed by  Congress."  They  claimed  that 
the  requirement  that  charters  be  ar- 
ranged and  marketed  by  an  independ- 
ent entrereneur,  under  the  Board-su- 
pervised financial  security  provisions, 
was  not  stn  important  distinction,  be- 
cause it  made  little  difference  to  the 
public  and  had  little  relevance  to  the 
definition  of  supplemental  air  trans- 
portation in  the  act.  They  maintained 
that  other  restrictions  set  forth  in  the 
Public  Charter,  including  penalties  for 
cancellation  or  forfeiture  of  partici- 
pant deposits,  possible  cancellation  for 
inadequate  participation,  and  prohibi- 
tion of  round  trip  advance  payment 
without  arrangements  of  a  return 
flight,  could  be  employed  by  route  car- 
riers as  conditions  on  scheduled  fares, 
and  therefore  that  introduction  of  the 
public  charter  would  effectively  oblit- 
erate the  distinction  between  the  two 
types  of  service.  They  suggested  that 
the  prohibition  on  open  ended  round 
trip  tickets  is  insignificant  for  the  ad- 


"  Allegheny  Airlines.  American  Airlines, 
Delta  Air  Lines,  Eastern  Air  Lines,  National 
Airlines,  Northwest  Airlines,  Trans  World 
Airlines,  Western  Air  Lines.  Lufthansa 
German  Airlines.  British  Airways.  Air-India. 
Scandinavian  Airlines  System.  Swissair, 
Swiss  Air  Transport  Co.,  Air  Charter  Tour 
Operators  of  America,  and  Spantax. 

"Opponents  quoted  extensively  from  the 
1962  congressional  floor  debates  regarding 
the  deletion  of  a  definition  of  "charter  serv- 
ice." Senator  Cotton  said,  for  example.  "The 
Board  has  a  serious  obligation  to  see  that 
charter  services  do  not  become  individually 
ticketed  service  through  subterfuge  or 
abuse.  "  108  Cong.  Rec.  12284  (1962). 
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dilional  rea^ion  that  the  Public 
Charter  rule  allows  sale  of  one-way 
tickets. 

The  Department  of  Justice,  the  De- 
partment of  Transportation,  the 
Bureai  of  Competition  of  the  Federal 
Tradf  Commission,  National  Air  Carri- 
er Association,  and  the  Aviation  Con 
sumer  Action  Project  supported  the  le- 
gality of  the  Public  Charter.  They 
argued  that  Congre.ss.  far  from  impos- 
ing a  rigid  distinction  between  charter 
and  scheduled  service,  gave  the  Board 
broad  discretion  to  fashion  a  flexible 
definition  of  "charter  trips'"  that 
would  be  adaptable  to  continuing 
changes  in  the  aviation  industry.  ■• 
Takrn  as  a  whole,  they  asserted,  the 
ri-strirtions  included  in  the  Public 
Charter  preserve  the  distinct  quality 
of  charter  service  and  do  not  amount 
to  the  individual  ticketing  that  con- 
cerned Congress  when  it  authorized 
the  granting  of  certificates  for  supple- 
mental air  transportation,  The  re- 
quirement that  independent  tour  oper- 
ators have  complete  administrative 
and  commercial  responsibility  for  sell- 
ing the  charters  to  the  public  was  con- 
sidered particularly  important.  Unlike 
the  travel  agent  selling  scheduled 
seats,  under  this  charter  scheme  the 
tour  operator  must  bear  the  load 
factor  risk.  The  Department  of  Justice 
ai;serted  that  the  Public  Charter  is  le- 
gally sustainable  on  this  ground  alone. 

The  proposed  Public  Charter  con- 
tains fewer  restrictions  than  the  spe- 
cial regulation  charters  it  will  replace, 
and  accordingly,  past  judicial  decisions 
upholding  new  charter  rules  cannot  be 
viewed  as  binding  precedent.  We  have 
concluded,  however,  that  we  do  have 
the  authority  to  amend  the  regula 
tions  in  this  way.  By  taking  this 
action,  the  Board  is  satisfying  its  stat- 
utory obligation  under  section  102  of 
the  act  to  perform  its  duties  in  the 
■public  interest  and  in  accordance 
with  the  public  convenience  and  neces- 
sity" by  making  reliable,  low-cost  air 
transportation  available  to  the  general 
public.  This  action  will  encourage  the 
development  of  an  air  transportation 
system  properly  adapted  to  the  pres- 
ent and  future  needs  of  the  United 
States."  promote  adequate  economi- 
cal and  efficient  service  by  air  carriers 
at  reasonable  charges,  without  unjust 
discrimiiuuion."  and  stimulate  "com- 
petition *  *  *  necessary  to  assure  the 
sound  development  of  an  air  transpor- 
tation system  •  *  '."  '* 

A  review  of  the  legislative  history  of 
the  Act  and  the  case  law,  which  has 
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consistently  upheld  the  Board's 
charter  liberalization  efforts,  clearly 
shows  that  the  Board  is  authorized  by 
the  act  to  fashion  a  flexible  definition 
of  charter  service  "in  accordance  with 
experience  and  changing  circum- 
stances as  long  as  the  integrity  of 
•scheduled  service  traffic  is  not  vitiat- 
ed." "  The  changes  that  have  taken 
place  in  air  transportation  in  the  last 
two  decades  should  therefore  play  a 
crucial  role  in  any  consideration  of  the 
validity  of  these  new  rules.  Traveling 
in  modern,  comfortable  jet  aircraft 
h.as  been  transformed  from  a  novelty 
to  a  luxury  for  busines.ses  and  the 
wealthy,  then  to  a  normal  aspect  of 
middleclass  life,  at  least  for  vacations. 
As  this  has  happened  the  public  has 
become  more  price-sensitive  and  less 
demanding  of  luxurious  flight  ameni- 
ties. The  idea  of  charters  for  the  gen- 
eral public  was  originally  approached 
as  a  cautious  experiment,  with  fear 
that  scheduled  service  might  be 
harmed.  But  as  demand  has  vastly  in- 
creased, charter  flights  have  in  recent 
years  become  an  important  low-cost  al- 
ternative form  of  air  travel  that  has 
proved  compatible  with  healthy  sched- 
uled operations.  With  the  Boards  new 
empluisis  on  freer  price  competition, 
they  are  an  important  competitive 
spur  to  the  scheduled  services,  no 
longer  considered  fragile. 

Scheduled  airlines  have  responded 
to  Board  encouragement  and  charter 
competition,  as  expected  and  intended, 
with  lower  prices  and  innovative  serv- 
ice offerings  of  their  own.  The  Board 
today  places  very  few  restrictions  on 
the  fares  ai^d  conditions  of  scheduled 
service.  The  charter  rules,  by  contrast, 
have  up  to  now  contained  many  re- 
strictions which  have  limited  the  at- 
tractiveness of  charters.  In  the 
Board's  judgment,  removal  of  the.se 
demand-limiting  restrictions  is  an  im- 
portant factor  in  maintaining  charters 
as  a  competitive  alternative  for  sched- 
uled service.  Thus,  the  economic  envi- 
ronment for  charters  has  changed 
drastically  in  the  12  years  since  they 
first  became  available  to  the  general 
public,  and  these  "changed  circum- 
stances" contribute  vitally  to  the  legal 
validity  of  a  liberalized  charter  system 
"adapted  to  the  present  and  future 
needs"  of  the  United  States. 

Courts  have  looked  to  the  "cumula- 
tive effect""  of  charter  restrictions,  and 
have  refused  to  consider  any  single  re- 
quirement as  indispensable  to  the 
charter  concept."  The  Public  Charter 
retains    important    restrictions    which 


'•■The  1962  House  report,  which  excluded 
tlie  ch.irter  definition,  stated.  "*  *  *  author- 
ity to  define  charter  services  should  be  left, 
as  at  present,  with  the  Board  •  *  *."  H.R. 
Rept.  1177.  87th  Cong..  1st  sess.  5  (1951). 

-49  U.S  C.  1302;  Saturn  Airways,  Inc.  v. 
CA  B..  483  F  2d  1284.  1291  (D.C.  Clr.  1973); 
World  Airwavs.  Inc.  v.  CAB.,  547  P.  2d  B95. 
698  (DC  Cir   1976). 


"  Trans  World  Airlines  v.  C.>1.B..  545  F.  2d 
771,  774  (2d  Clr.  1976).  A  comprehensive 
review  of  the  legislative  history  of  the  Act 
and  the  related  case  law  developments  are 
contained  in  the  memorandum  on  file  in 
docket  32242.  "The  Board's  legal  authority 
to  adopt  the  proposed  Public  Charter." 

"Pan  American  World  Airways,  Inc.  v. 
CA.B..  517  F.  2d  734,  742  (2d  Cir.  1975). 


effectively  separate  it  from  scheduled 
service. 

The  requirement  that  Public 
Charters  must  be  arranged  and  sold  by 
an  independent  tour  operator  is  of 
paramount  importance  in  evaluating 
their  legal  sufficiency.  This  Is  not  just 
one  distinction,  but  a  whole  complex 
of  them.  The  essence  of  the  charter 
concept  is  a  bilateral  contract,  and  at 
the  center  of  the  contractual  relation- 
ships is  the  tour  operator."  Unlike 
scheduled  service,  sold  either  directly 
by  the  route  carrier  or  through  a 
travel  agent,  the  charter  operator 
bears  the  risk  of  operating  a  financial- 
ly successful  flight.  His  estimate  of  the 
potential  of  a  particular  market,  and 
his  willingness  to  risk  his  capital  in 
charter  contracts  with  direct  air  carri- 
ers, generally  months  before  sale  to 
the  public,  is  the  essential  element  in 
the  charter  industry  today.  Before  he 
can  sell  to  the  public,  however,  he 
must  have  submitted  to  the  Board  a 
detailed  prospectus  covering  each 
flight,  including  his  charter  contract 
with  the  carrier  and  the  contract  that 
will  be  entered  into  with  participants. 
The  operator  must  also  arrange  a 
surety  bond  or  similar  agreement  with 
a  financial  institution  to  insure  his  fi- 
nancial viability,  and  in  most  cases  a 
depository  escrow  to  protect  partici- 
pants" fimds." 

These  important  distinctions  are  not 
limited  to  behind-the-scenes  arrange- 
ments: they  are  of  real  significance  to 
the  traveling  public.  A  person  plan- 
ning to  travel  by  charter  flight  must 
deal  (either  directly  or  through  a 
travel  agent)  with  flight  plans  and 
payment  arrangements  set  up  by  the 
tour  operator,  not  an  airline.  He  will 
have  to  sign  a  contract  with  many  de- 
tailed provisions  concerning  the  itiner- 
ary, conditions,  and  liabilites  associat- 
ed with  the  trip.  His  rights  are  gov- 
erned by  a  special  set  of  Board  rules 
concerning  such  matters  as  flight 
delays,  as  well  as  the  special  rules  of 
foreign  countries.  These  factors  may 
be  much  more  important,  in  fact,  to 
the  individual  deciding  between 
charter  and  scheduled  service  than  re- 
strictions such  as  advance  booking, 
minimum  stay  and/or  groimd  package 
that  have  characterized  charters  in 
the  past.  The  typical  vacationer,  after 
all,  makes  his  arrangements  in  ad- 
vance, stays  for  at  least  a  week,  and 
spends  money  on  ground  accommoda- 
tions, regardless  of  his  mode  of  travel. 

We  find  of  little  weight  the  argu- 
ment made  in  several  opposing  com- 
ments that  distinctions  such  as  partici- 
pant  cancellation   penalties   and   the 


possibility  of  charter  cancellation  are 
insufficient    because    some    types    of 
scheduled  service  could  contain  similar 
provisions.  Scheduled  service  discount 
fares  can  have  a  wide  variety  of  special 
conditions    because    the    Board    has 
Historically  allowed  scheduled  carriers 
to   do   almost   anything   they   please 
with  them.  But  when  the  congression- 
al committee  reix)rts  and  floor  spokes- 
men cautioned  against  charter  service 
becoming       indistinguishable       from 
scheduled  service,  they  were  referring 
to  scheduled  service  as  it  was  normally 
thought  of  at  the  time:  Tickets  sold 
over  the  coimter  up  to  flight  time, 
with  no  restrictions  on  their  sale  or 
use,  freely  exchangeable  for  tickets  on 
other  flights,  and  refundable  without 
penality    if   not    used,    even    without 
notice."  The  legal  distinction  between 
the  two  kinds  of  service  surely  does 
not  vary  with  the  current  practices  of 
scheduled  carriers,  least  of  all  with 
their  adoption  of  charterlike  protec- 
tions   and    restrictions    on    fares    de- 
signed to  meet  charter  competition.  In 
addition  to  the  fact  that  the  Public 
Charter  must  be  sold  by  a  tour  opera- 
tor, the  fact  that  it  may  be  canceled 
for   inadequate   participation   or   any 
other  contingency  set  forth  in  the  op- 
erator's contract,  and  that  once  con- 
tractually    committed,      participants 
may  not  change  or  cancel  reservations 
without  risk  of  charge  or  forfeiture  of 
deposits,  effectively  separate  it  from 
the  kind  of  individually  ticketed  walk- 
on  scheduled  service  contemplated  in 
the  Act. 

We  also  reject  the  contention  that 
the  ban  on  selling  a  round  trip  charter 
without  an  assigned  return  flight  is 
negated,  as  a  legal  distinction,  by  al- 
lowing one-way  charters.  The  purpose 
of  the  prohibition  is  not  to  limit  flexi- 
bility; it  is  to  protect  people  against 
the  possibility  of  having  paid  for  a 
return  flight  on  one  side  of  the  ocean, 
then  finding  themselves  on  the  other 
side  with  no  return  charter  flight  and 
no  money  to  arrange  something  else. 
With  a  one-way  charter  a  person  can 
be  presumed  to  know  he  must  arrange 
a  return,  and  to  have  retained  the 
funds  to  do  so. 

Taken  together  with  the  features 
discussed,  the  additional  requirement 
for  a  minimimi  contract  size  of  20 
seats  strongly  reinforces  the  distinc- 
tion between  charter  and  scheduled 
service.  It  preserves  the  group-travel 
characteristic  that  has  traditionally 
been    part    of   charter   service,*'   and 
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helps  to  maintain  efficient  and  eco- 
nomical charter  operations." 

AFFinrrT  Charters 

In  EDR-348  we  proposed,  with  the 
issuance  of  a  Public  Charter  rule,  to 
eliminate  the  pro  rata  "affinity" 
charter.  These  charters  are  based  on 
the  membership  of  the  travelers  in  an 
organization  existing  primarily  for 
purposes  other  than  travel,  and  do  not 
involve  a  tour  operator  who  contracts 
with  the  direct  air  carrier  and  with  the 
participants,  as  do  the  special  regula- 
tion charters  such  as  the  Advance 
Booking  (ABC)  or  the  One-Stop- Inclu- 
sive Tour  Charters  (OTC).  The  rea- 
sons advanced  for  eliminating  this 
form  were  that  they  do  not  ftimish  as 
much  protection  for  the  public,  and 
discriminate  against  persons  who  are 
not  members  of  such  organizations. 
Since  affinity  charters  do  not  allow 
for  an  Intermediary  laetween  the  char- 
tering organization  and  the  direct  air 
carrier,  other  than  a  travel  agent, 
there  are  no  provisions  for  bonding  or 
escrow  of  the  charter  participants' 
funds  beyond  those  covering  the  air 
carrier  and  its  agents.  This  has  pro- 
vided an  opportunity  for  "orgainzers" 
to  put  together  groucMS  for  charter 
flight  purposes  that  do  not  meet  the 
specifications  of  the  Board's  rules, 
thus  avoiding  both  submitting  a  pro- 
spectus and  other  documents  for 
Board  review  and  arranging  bonding 
and  escrow  arrangements  to  protect 
the  participants'  funds. 

The  abolition  of  affinity  charters 
was  supported  by  Pan  American, 
which  noted  the  enforcement  difficul- 
ties caused  by  affinity  charters  in  the 
past.  It  was  opposed,  however,  by  the 
Department  of  Transportation,  the 
supplementals,  ACTOA,  several  travel 
related  businesses,  and  over  80  other 
organizations  and  individuals."  These 


"The  tour  operator  is  bound  by  bilateral 
contracts  with  the  direct  air  carrier,  the 
charter  participant  and  the  financial  insti- 
tution securing  his  funds. 

"•This  aspect  of  the  operator's  responsibil- 
ities is  the  subject  of  a  separate  Board  pro- 
ceeding, docket  31735. 


"Hearings  before  the  Aviation  Subcom- 
mittee of  the  Senate  Committee  on  Com- 
merce on  S.  3566,  90th  Cong.,  2d  sess.,  p.  95 
(June  12  and  13,  1968)  (statement  of  Sena- 
tor Monroney). 

"American  Airlines  v.  C.A.B.,  348  P.  2d 
349,  354  (D.D.  Cir.,  1965).  It  might  appear 
that  our  removal  of  the  minimum  group  size 
restriction  contradicts  this  assertion. 

The  group  aspect  that  is  critical  to  the 
economics  of  the  charter  operation  is  in  the 


contract  between  tour  operator  and  direct 
air  carrier:  It  is  the  obligation  of  the  former 
to  deliver  a  group  to  the  latter,  along  with 
the  contract  cancellation  penalty  that 
transfers  the  risk  from  the  direct  air  carrier. 
In  contrast  with  the  situation  In  regulating 
scheduled  services.  See  pp.  15-16  below. 

"NACA  comment,  docket  32242. 

"  Colby -Sawyer  College;  Worldwide 
Sportsmen's  Club;  Wayne  State  University; 
Northern  Illinois  University  Alumni  Associ- 
ation; University  of  Cormectlcut  Alumni  As- 
sociation; Telephone  Pioneers-Southern 
Bell;  North  Carolina  Merchants  Association; 
Hollins  College  Alimmae  Association;  Wes- 
leyan  Alimmae  Association;  Rutgers  Alumni 
Federation;  North  Carolina  State  University 
Alumni  Association;  University  of  Pitts- 
burgh; Stevens  Alumni  Association;  the  So- 
ciety of  the  Alumni  of  the  College  of  Wil- 
liam and  Mary;  American  Legion  of  Ken- 
tucky, Inc.;  Kentucky  Restaurant  Associ- 
ation; Virginia  Optometric  Association; 
Saint  Louis  University  Alumni  and  Special 
Services;  University  of  Bridgeport;  Old  Do- 
minion University  Alumni  Association;  Uni- 
versity of  Vermont;  Knights  of  Columbus, 
Missouri  State  Council;  Alumni  Federation 
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commenters  objected  to  being  forced 
to  abandon  a  charter  form  that  they 
had  found  satisfactory,  and  either  to 
use  an  established  tour  operator  or 
themselves  to  satisfy  the  financial  se- 
curity and  other  administrative  re- 
quirements of  the  special  regulation 
charters  (Including  the  proposed 
Public  Charter).  They  pointed  out 
that  the  financial  risk  to  a  legitimate 
affinity  group  is  minimal,  since  in 
dealing  with  a  direct  air  carrier  it  is 
protected  both  by  the  carrier's  bond  or 
escrow  arrangements  (required  by 
§207.17,  208.40,  212.51,  or  214.9c.  de- 
pending on  the  type  of  carrier)  and  by 
the  carrier's  ability  and  desire  to  meet 
its  legal  obligations.  They  suggested 
that  affinity  groups  would  turn  not  to 
the  Public  Charter,  if  their  charters 
were  eliminated,  but  to  scheduled  dis- 
coimt  fares.  They  also  noted  that  af- 
finity charters  are  widely  accepted 
without  restriction  by  foreign  <x)un- 


of  New  York  University.  Inc.;  Muhlenberg 
College  Alumni  Association;   Oeorgia  Col- 
lege   Alumni    Association,    Inc.:    Lebanon 
VaUey  College  Alumni  Association;  South- 
em  Maryland  Dental  Society,  Inc.;  Unive- 
sity  of  Richmond  Alumni  Council;  Califor- 
nia State  College  Alumni  Association;  Uni- 
versity   of    Buffalo    Alumni    Association; 
Middlesex  South  District  Medical  Society; 
Fairfield    University    Alumni    Association: 
Widener  College;  Margaret  Colby,  coordina- 
tor of  Marist  adult  education  programs;  In- 
ternational Travel  Service,  Inc.;  Queens  Col- 
lege Aliminae  Association:  La  Grar\ge  (Al- 
lege   Alumni    Association:    Fresh    Meadow 
Jewish  Center;  B'nai  Zion;  Henry  Weldon; 
New  England  Council  of  the  National  Asso- 
ciation of  Accountants:  National  Association 
for   the   Advancement   of   Colored   People; 
Saint  Peter's  College  Alumni   Association; 
United  Leukemia  Fund.   Inc.;  High  Point 
College  Alumni  Association:  Cavaliers  Club; 
Massachusetts    Bar    Association;    Scottish 
Rite  Cathedral  Association:  John  J.  Quinn. 
Goddard   Space   Flight   Center   Employees 
Welfare   Association:    University   of   Mary- 
land Alumni  Association:  Capitol   District 
Kiwanis  Foundation;  New  Jersey  Education 
Association;    Central    Michigan    Univesity 
Alumni      Association:       Ohio      University 
Alumni    Association:    Redevelopment    Au- 
thority of  the  City  of  Philadelphia;  Ohio 
State  Council  of  the  Knights  of  Columbus; 
Hawaiian  CHub;  Bryant  College  Alumni  As- 
sociation:   Greenbelt    Consumer    Services. 
Inc.;  Murray  State  University  Alumni  Asso- 
ciation; Sweet  Briar  College  Alumnae  Asso- 
ciation;   Second    District    Dental    Society; 
Massachusetts    College    of    Pharmacy;    La 
Salle  College:  State  USIA-IAN  Recreation 
Association;        Russell        Sage        College; 
Marywood     College     Alimini     Ass(x;iation; 
Little  Flower  Boosters  Club;  Massachusetts 
Elks    Association;    North    Carolina    Associ- 
ation of  Professions:  Mount  Holyoke  Col- 
lege   Alumnae    Ass<x;iation:    University    of 
Scranton  Alumni  Society:  B'nai  B'rith  In- 
ternational; Univerity  of  Missouri-St.  Louis 
Alumni     Association:     Boston     University; 
Saint  Peter's  College  Alimmi  Association. 
Lawrence  Anzivino,  Fletcher  Eaton.  John  D. 
Barbes.   Saul   Gurvitz,   Karen   Borak,   and 
George  O.  Buffington,  individual  members 
of   organizations,   also  supported   continu- 
ation of  affinities. 
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trieo.  even  thop-:'  that  hpvr  takrn  a  re- 
st rati  vo  position  U^wnrd  the  publir- 
pripntcd  charters.  Ihey  challenged 
the  position  that  affinity  charters  are 
invidiously  discriminatory.  art?uin« 
that  there  are  ample  opport iip.it ie.s  for 
virtually  any  ir,  mber  of  the  public  to 
loin  ortianizalioi-.s  that  run  charters, 
and  that  the  Public  Charter  will  offer 
equivalent  convenience  to  all.  Finally, 
thev  supgfstpd  that  the  issuance  of 
the  Public  Charter  would  reduce  the 
fo'-ce  of  the  argument.s  at'ain.-t  affinity 
charters,  both  by  largely  climinatiuK 
the  sale  res' rict ions  that  have  been 
the  main  diflerencc  betv,ctn  the  two 
forms  from  the  public's  standpoint, 
ar.d  by  reducing  the  incentive  for 
would-be  orfeaniKers  to  attempt  to  as- 
semble illegal  affinity  charters. 

We  have  dec  icicd  not  to  eliminate  af- 
finity group  pro  rata  charters.  The 
comments  indica'e  tliat  there  is  still  a 
large  number  of  groups  that  u^-'  this 
form  for  their  charter  activiiics.  While 
it  may  be  true  that  opportunity  for 
abu.se  exists  in  the  handling  of  affinity 
groups'  funds,  we  have  no  evidence 
that  the  proportion  of  less  is  any 
grea'cr  in  this  area  thnn  it  ha.s  been 
for  Special  Regulation  Charters.  If  it 
should  develop.  all(  r  the  industry  has 
fully  adjusted  to  the  Public  Charter 
rults.  that  the  affinity  charters  are 
ci\;atiiig  lo.sses  disproportionate  to 
their  benefits,  we  -a ill  take  steps  either 
to  eliminate  the  form  or  to  change  it 
in  whatever  way  appears  di'sirabl**. 
But  we  intend  to  ob.-;erve  the  effect  of 
the  Public  Charter  rules  before  taking 
further  action  on  affinity  group 
charters.  That  aspect  of  the  proposal 
is  therefore  terminated,  and  no  action 
will  be  taken  without  a  new  proposal. 

W."  also  take  this  occasion  to  termi- 
nate the  rulemaking  proceedings 
begun  in  EDR  t^JTC  (39  FR  39'289.  No- 
vemoer  6,  1974,  docket  24908).  and 
F.UR  2(jl  (?.9  FR  186.5,  January  15, 
1974,  docket  2r>30l).  EDR-::37C  pro- 
po.sed  in  eliminate  tlie  affinity  charter 
rules.  EI>R-261  proposed  amending 
the  Bcrds  regulations  to  prohibit 
combining  on  the  same  aircraft  one  or 
more  split  charters  operated  by  an  in- 
diiect  air  carrier  who  is  also  acting  as 
agent  with  respect  to  one  or  more  split 
affinity  charters.  In  light  of  the 
changes  in  Board  policy  since  these 
proposals  were  is..ued.  as  discussed 
above.  w»'  no  longer  consider  of  major 
importance  the  problems  addressed  by 
these  proposals.  We  are  therefore  ter- 
minating the  proceedings  in  dockets 
24908  and  26301. 

Othkh  Special  Regulation  Charters 

Tiie  proposal  was  to  revoke,  and  re- 
place by  the  Public  Charter,  the  exist- 
ing parts  of  the  special  regulations 
containing  civilian  charter  form.s: 

I'art  371.  Advance  BookinR  Charters. 
P.irt  37'Ja,  Traw  1  Giovip  Charters. 
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Part  373,  Study  Group  Chnrx-  rs 
{•;,:l  'i'3.  Ir-.clu.-uve  Tour  Ciuirters. 
Part  378a,  Onc-Slop-Inclvisive  Chart trs. 

S;:ecial  sections  of  the  Public 
Charter  rule  were  propo.;ed  to  accom- 
modate the  specific  ridvantages  of  the 
Study  Group  Charter  and  the  Special 
F.\ent  Charter  (a  subcategory  within 
the  OTC  rule). 

Several  conimcnters  aigued  that  the 
existing  charter  forms  should  be  re- 
tained, either  permanently  or.  as  DOT 
suggested,  for  an  extended  period  such 
as  2  years.  These  comments  suggested 
that  it  would  take  lime  for  the  public 
to  adjust  to  the  new  charter  rule.-^,  and 
al.so  that  foreign  governments  might 
be  unwilling  to  accept  them,  thus  cut- 
ting off  that  portion  of  the  supple- 
menials'  market,  at  lea^t  with  respect 
to  Special  Regulation  Charters. 

ri>e  Board  finds  this  position  largt>ly 
without  merit,  mainly  lor  the  rea.son 
ilial  the  restrictions  we  adopt  here  are 
minimum  oties,  which  leave  carriers 
and  tour  operators  free  to  esta'oUsh 
whatever  additional  restrictions  they 
wish,  for  rea-sons  that  include  satisfy- 
ing foreign  t^^^overnments.  They  may. 
for  example,  continue  to  operate 
charters  tl.at  conform  to  the  OTC 
rules  (14  CFR  Part  378a)  as  they  were 
originally  issued— even  labeling  them 
•ore's'  if  they  so  desire.  Further- 
m.ore.  few  if  any  foreign  governments 
accept  TJ.S  charters  by  title  such  as 
ABC's  or  OTC's.  without  re.servatJon. 

Where  they  do  not  accept  country- 
of-origin  rules  outright.  th»'y  typically 
specify  their  own  sets  of  particular  re- 
quirem.ents,  sucii  as  ground  package  or 
advance  booking.  Thus,  replacing  ex- 
isting rules  with  a  single  more  permis- 
sive one  should  make  little  or  no  dif- 
ference in  the  way  foreign  govern- 
ments react  to  U.S.  charters. 

We  also  consider  it  important  to  sim- 
plify the  exi.siing  body  of  charter  rules 
as  much  as  possible.  The  major 
changes  in  the  rules  have  bet  n  effect- 
ed, over  the  last  decade,  primarily  by 
adding  entire  new  forms  to  the  exist- 
ing list.  While  this  has  had  the  advan- 
tage of  letting  the  industry  adjust  at 
its  own  pace  as  a  new  permissible  form 
is  created,  it  has  created  a  large  and 
unwieldy  body  of  regulations  that  has 
been  increasingly  difficult  for  even  the 
concerned  members  of  the  industry  to 
understand  and  deal  with. 

For  these  reasons,  the  existing  Spe- 
cial Regulation  Charter  rules  will  be 
revoked  as  proposed.  In  order  to  give 
the  public  an  interim  period  to  adjust 
to  the  new  regulations,  however,  the 
revocation  will  not  be  effective  until 
January  1,  1979. 

Minimum  Group  and  Contract  Size 

The  notice  proposed  to  eliminate 
any  minimum  group  size  requirement. 
It  was  also  suggested  that  even  with 
this  requirement  removed,  a  minimum 


contract  .sire  might  be  retained.  Under 
siKh  a  plan,  tho  tour  operator  would 
have  to  contrnct  with  the  direct  carri- 
er for  a  minimum  num.ber  of  seats,  but 
could  allocate  these  to  various  itiner- 
aries (different  return  dates,  for  exajn- 
plei  and  different  types  of  charters,  as 
the  market  demanded. 

Even  am.ong  the  commenters  who  fa- 
vored liberalization  generally,  there 
was  little  argument  specifically  direct- 
ed toward  removal  of  the  minimum 
contract  size.  NACA,  while  supporting 
the  elimination  of  the  minimum  group 
size,  favored  the  retention  of  the  mini- 
mum contract  size.  They  stated  that  it 
w.us  impractical  for  a  carrier  to  have  a 
large  number  of  contracts  for  a  given 
planeload,  so  tnat  in  practice  a  carrier 
would  probably  not  contract  for  blocks 
of  seats  below  a  minimum  number 
such  as  20,  in  any  case.  Thus,  a  mini- 
mum contract  size  of  20  appears  to  be 
a  meaningful  and  di.stinguishing  char- 
acteristic of  charters,  which  does  not 
impair  their  flexibility  or  efficiency.  It 
will  therefore  be  included  as  a  require- 
ment for  Public  Charters. 

The  arguments  in  favor  of  retaining 
a  minimum  group  sixe  are  based  on 
the  historic  idea  of  a  charter  flight  as 
a  form  of  travel  by  a  cohesive  group  of 
people  for  a  common  purpose.  This 
was  a  matter  of  course  when  the  affin- 
ity group  and  single-entity  charters 
were  tlic  only  types  of  charter  availa- 
ble to  civilians.  The  advent  of  the  In- 
clusive Tour  Charter  reversed  the  pri- 
orities: In  place  of  a  group  whose  co- 
he.siveness  preceded  the  travel,  there 
was  substituted  a  form  of  travel 
whereby  people  who  were  strangers 
when  they  boarded  the  plane  would  be 
made  a  group,  willy-nilly,  by  the  re- 
quirement that  they  pursue  an  exten- 
sive itinerary  together.  This  concept 
of  cohesiveness  responded  both  to  the 
legal  and  conceptual  need  to  think  of 
charters  as  a  "distinct"  form  of  travel, 
and  to  the  commercial  fear  that 
charters  would  compete  directly  with 
scheduled  service  for  the  traveler's 
dollar. 

We  have  discarded  the  latter  idea, 
that  possible  diversion  from  scheduled 
service  precludes  our  making  charters 
more  accessible  to  the  general  public. 
And  with  the  advent  of  the  TGC  and 
the  ABC,"  the  idea  of  the  charter  as 
limited  to  cohesive  groups  traveling  to- 
gether has  ceased  to  be  a  significant 
aspect  of  Special  Regulation  Charters. 
No  specific  arguments  relating  to 
minimum  group  size  were  presented  by 
the  opposing  comments,  other  than 
that  eliminating  it,  along  with  the 
other  proposed  liberalizations,  would 
cause  the  Public  Charter  to  be  insuffi- 
ciently distinguished,  legally,  from 
scheduled  service.  Retention  of  the 
minimum  contract  size  tends  further 


-SPR-ei.  37  FR  20808.  October  4,  1972; 
SPR-110,  41  FR  37763,  September  8,  1976. 


to  distinguish  charters  form  scheduled 
service,  as  discussed  in  more  detail 
under  the  heading  of  legal  issues. 

For  these  reasons  I*ublic  Charters 
will,  as  proposed,  have  no  minimum 
group  size  requirement. 

Cancellation  Provisions 

The  proposal  was  to  prohibit  any 
cancellations  by  the  tour  operator 
later  than  15  days  before  the  depar- 
ture date,  or  by  the  air  carrier  later 
than  30  days  before  the  departure 
date,  except  for  occurrences  entirely 
beyond  their  control.  The  notice  also 
asked  for  comment  on  the  po.ssibility 
of  not  imposing  such  a  requirement, 
but  instead  requiring  clear  disclosure 
of  the  operator's  cancellation  policy. 

The  Federal  Trade  Commission  op- 
posed the  proposed  ban  on  late  cancel- 
lations, favoring  a  strong  notice  provi- 
sion to  warn  participants,  while  the 
Departments  of  Justice  and  Transpor- 
tation supported  the  proposal  with  re- 
spect to  the  tour  operator.  NACA  op- 
posed a  restriction  on  carriers,  point- 
ing out  that  there  are  many  circum- 
stances beyond  the  control  of  a  carrier 
that  would  force  it  to  cancel  a  flight. 
ACTOA  argued  that  a  prohibition  on 
cancellation  during  the  last  15  days, 
where  there  is  no  advance  booking 
period,  presents  a  painful  choice  to  a 
tour  operator  experiencing  marginal 
underparticipation.  which  could  be 
costly  to  him  either  way  if  his  projec- 
tion of  sales  during  the  last  15  days  is 
incorrect. 

There  was  little  support  for  the  pro- 
posed ban  on  carrier  cancellation,  and 
it  does  not  appear  that  there  would  be 
many  cases  of  carrier  cancellation 
during  the  last  few  days  before  flight 
time  for  reasons  other  than  occur- 
rences outside  the  carrier's  control. 
The  rule  will  therefore  contain  no 
such  prohibition. 

The  proposal  regarding  tour  opera- 
tor cancellations  poses  a  more  difficult 
policy  I  l-oire.  There  is  no  question 
that  1;  ^t-Ininute  cancellation  can 
create  a  real  hardship  for  many  par- 
ticipants. This  is  evidenced  by  the  fact 
that  in  this  area  the  operator-partici- 
pant contracts  are  frequently  more 
consumer-protective  than  the  rule 
itself,  which  currently  prohibits  can- 
cellations within  the  last  15  days  for 
ABC's  and  OTC's.  On  the  other  hand, 
there  are  also  costs  to  the  consumer  in 
an  overly  protective  rule.  There  might 
well  be  a  significant  number  of  in- 
stances in  which  a  tour  operator, 
acting  conservatively,  cancels  a  tour  at 
the  deadline  date  that  would  have 
been  sufficiently  filled  to  operate  if  he 
had  had  the  option  of  waiting.  Even 
cancellations  15  days  before  flight 
time  are  inconvenient  to  many  travel- 
ers. Furthermore,  the  restriction  itself 
imposes  a  finite  cost  on  some  opera- 


RULES  AND  REGULATIONS 

tors,  which  must  be  reflected  in  the 
price  offered  to  the  public. 

Since  charters  are  but  one  form  of 
low-cost  transportation  available  to 
the  public,  the  Board  is  mainly  con- 
cerned that  the  public  be  aware  of  all 
aspects  of  what  it  is  buying,  so  that  it 
can  shop  intelligently  for  its  travel 
services.  A  consumer-protection  pro- 
posal that  will  deal  with  these  matters 
of  proper  notice  and  cancellation  peri- 
ods, among  other  things,  will  soon  be 
issued  in  docket  29165.  To  establish  a 
core  of  protection  against  gro.ss  incon- 
venience, we  have  decided  to  retain  a 
prohibition  against  late  cancellation, 
but  to  shorten  the  period  from  15  to 
10  days  before  departure. 

To  express  more  clearly  the  intent 
of  the  proposal,  the  exception  to  the 
prohibition  is  reworded  as  "circum- 
stances that  make  it  physically  impos- 
sible to  perform  the  charter  trip."  The 
essence  of  the  requirement  is  not  the 
degree  of  control  over  the  circum- 
stances, but  the  effect  they  have  on 
performance.  Thus,  a  severe  storm 
that  caused  a  financial  loss  to  the 
charter  operator  would  normally  be 
considered  an  "act  of  God"  beyond  his 
control,  but  it  would  not  be  an  excuse 
for  nonperformance  unless  it  prevent- 
ed the  trip  from  being  performed,  for 
example  by  damaging  aircraft  that 
could  not  be  replaced  in  time  by  either 
the  direct  air  carrier  or  the  charter  op- 
erator. 

Comment  was  requested  on  the 
question  whether  to  impo.se  a  maxi- 
mum fee  for  cancellation  by  partici- 
pants. The  Government  respondents 
divided  on  the  issue,  with  FTC  and 
HEW  in  favor,  while  the  Departments 
of  Transportation  and  Justice  opposed 
it.  All  expressed  reservations  on  the 
subject,  however.  The  travel-related 
businesses  that  discus.sed  the  question 
also  were  divided. 

We  have  decided  not  to  place  any 
limit  on  the  penalty  or  fee  imposed  on 
canceling  participants.  It  ir.  true  that 
changes  of  plans  by  pariicipants,  for 
reasons  of  varying  urgcney.  are  not 
uncommon,  and  that  inability  to  back 
out  of  a  charter  contract  without  a 
substantial  penalty  can  be  a  hardship. 
But  the  bilateral  contract  is  the  es- 
sence, legally  and  commercially,  of  the 
charter  concept.  The  degree  to  which 
the  operator  depends  on  stringent 
penalties  to  hold  his  participants 
varies  widely,  of  course:  but  the  fact 
that  they  are  bound  to  some  extent  is 
one  of  the  main  factors  that  enables 
the  operator  to  figure  his  costs  and  his 
load  factors  closely  and  offer  truly 
low-priced  transportation.  For  the  po- 
tential charter  travelers  who  want 
more  protection,  trip  cancellation  in- 
surance is  available,  and  the  Board  is 
planning  steps  to  make  its  availability 
more  widely  known.  To  impose  a  ceil- 
ing on  cancellation  penalties  would  be 
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in  effect  to  require  all  participants  to 
pay  for  a  sort  of  cancellation  insur- 
ance in  the  form  of  higher  charter 
prices.  We  have  decided  that  imposing 
such  protection,  which  many  partici- 
pants may  not  feel  they  need  and 
would  therefore  prefer  not  to  pay  for, 
is  not  in  the  public  interest. 

As  proposed,  the  rule  will  require 
the  charter  operator  to  accept  any 
substitutes  procured  by  the  partici- 
pants, and  allow  the  operator  to  find 
substitutes  for  participants  who  wish 
to  cancel,  in  both  cases  requiring  a  full 
refund  except  for  an  administrative 
fee  of  not  more  than  $25. 

Summary  of  Featxjres 

Other  than  the  issues  discussed 
above,  little  or  no  comment  was  re- 
ceived opposing  the  individual  aspects 
of  the  proposed  changes  except  as 
they  might  affect  the  legality  of  the 
rule.  As  part  of  the  general  decision, 
therefore,  to  proceed  with  the  Public 
Charter,  for  reasons  set  forth  in  the 
notice  of  proposed  rulemaking  and 
elsewhere  in  this  issuance,  the  Public 
Charter  rule  will  have  the  following 
features: 

No  advance  booking  requirement. 

No  minimum  stay. 

No  restrictions  on  differential  pricing, 
other  than  the  pcneral  strictures  against 
undue  preferences,  discriminations,  preju- 
dice, etc..  cop.taintKl  in  the  Federal  Aviation 
Act  and  the  parallel  provisions  in  the 
Board's  regulations. 

One-way  charters  permitted,  but  not 
round  trips  paid  for  in  advance  with  un.spcc- 
ified  return  arraiiEot.Tcr.ts. 

Cancellation  by  the  charter  operator  not 
permitted  less  than  10  days  before  the 
scheduled  departure  date,  except  in  circum- 
stances that  make  it  physically  impossible 
for  the  cliarter  to  be  performed. 

No  maximum  participant  cancellation 
penalty. 

No  minimum  grroup  size. 

Contract  between  charter  operator  and 
direct  air  carrier  must  be  for  at  least  20 
scats  p(  r  flif  ht. 

Details 

A.  The  proposal  included  a  section 
that  in  effect  carried  forward  the  spe- 
cial features  of  the  Study  Group 
Charter  (14  CFR  Part  373)  as  they  ap- 
plied to  educational  institutions,  elimi- 
nating the  need  for  filijig  a  pro.spectus 
and  for  a  bond/e:^crow  fund  protection 
system.  No  opposition  was  presented 
to  that  proposal.  It  was  pointed  out, 
however,  that  the  proposal  appeared 
to  restrict  the  application  of  the  provi- 
sions more  than  the  present  part  373. 
in  that  it  applied  to  educational  insti- 
tutions the  study  group  requirement 
of  15  classroom  hours  per  week,  which 
appears  now  only  as  part  of  an  alter- 
native test  for  SGCs  that  are  not  run 
by  educational  irLstitutions.  The  anom- 
aly was  a  drafting  error,  which  is  cor- 
rected in  the  rule  as  issued. 
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B.  The  blanket  waiver  of  several  of 
the  charter  requirements,  issued  April 
19.  1978.  order  78  4-122,  allows  pay- 
ment for  split  charters  to  be  made  to 
the  direct  air  carrier  15  days,  rather 
than  the  previous  30  days,  before  de- 
parture. This  change  was  made  on  the 
basis  of  our  jud^;ment  that  no  impor- 
tant purpose  was  being  served  by  such 
a  lonK  leadtime  for  payment,  and  that 
the  cancellation  deadline  was  a  more 
reasonable  point  at  which  to  require 
payment.  That  change  was  made  after 
the  proposal,  and  so  was  not  included 
in  it.  In  this  rule,  we  are  including  a 
similar  provision,  with  payment  re- 
quired at  10  days  before  departure  for 
a  split  charter,  to  coincide  with  the 
new  deadline  for  cancellation.  Since 
this  change  relieves  a  restriction  and 
Imposes  no  significant  additional  bur- 
dens, and  it  is  important  to  specify  the 
rules  without  undue  delay,  we  find 
that  notice  of  proposed  rulemaking  on 
this  point  is  unnect  s.sary  and  not  in 
the  public  interest. 

C.  Special  Event  Charters,  formerly 
a  subcategory  under  One-Stcp-Inclu- 
sive  Tour  Charters  (14  CFR  Part 
378a),  were  represented  by  a  .section  in 
the  propo.sed  Public  Charter  rule.  The 
purpose  of  the  section  is  to  allow 
charters  to  be  run  on  short  notice;  i.e., 
witliout  the  15-day  leadtime  otherwise 
required  for  review  of  the  prospectus, 
for  events  of  a  nature  such  that  the 
15-day  leadtime  would  cause  market- 
ing difficulties.  No  objections  were  re- 
ceived to  this  .section,  .so  it  will  appear 
as  proposed  in  the  new  rule. 

D.  Recause  of  our  decision  to  provide 
a  forward  effective  date  of  January  1. 
1979.  for  revocation  of  the  existing 
Special  Regulation  Charters,  the 
Public  Charter  rule  will  have  to 
appear  in  a  form  different  from  the 
one  proposed,  an  amendment  of  part 
371,  Advance  Booking  Charters.  Public 
Charters  will  be  in  the  form  of  a  new 
part  380  in  title  14,  Code  of  Federal 
Regulations. 

E.  The  final  rule  continues  the  pro- 
vision.s  permitting  reduced-rate  or  free 
transportation  to  travel  agents  until 
December  27,  1979,  the  time  originally 
established  for  Advance  Booking 
Charters  in  §371.15  of  this  chapter. 
The  Public  Charter  does  not.  however, 
include  a  requirement  that  tour  opera- 
tors file  passenger  lists  of  travel 
agents  traveling  at  reduced  rales. 
Through  an  oversight  this  change 
from  the  provisions  of  part  371 
(§  371.25a.  passenger  list  for  travel 
agents)  was  not  included  in  SPDR-64. 
The  list  requirement  was  designed  to 
protect  the  integrity  of  the  advance 
purchase  period  required  by  some 
charters  (e.g..  SPR  136.  42  FR  56722. 
October  28,  1977).  but  not  by  the 
Public  Charter.  Under  §  380.50  of  the 
Public  Charter,  tour  operators  must 
periodically  report  reduced  rate  trans- 
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portation  furnished  to  travel  agents. 
The  time  of  reporting  has  been  clari- 
fied in  §380.50(0.  Since  this  provision 
relieves  a  restriction  for  which  there  is 
no  further  purpo.se,  we  find  that 
notice  of  proposed  rulemaking  is  un- 
necessary. 

F.  Sections  380.30.  .31.  and  .33  are 
being  reserved  for  consumer-protective 
provisions  soon  to  be  proposed  in 
docket  29165. 

G.  Because  the  Ptiblic  Charter  rule 
contains  no  advance  booking  or  pas- 
.senger  list  requirement,  the  rulemak- 
ing proceeding  in  docket  29285 
(SPDR  48.  41  FR  37342.  September  3. 
1976).  concerning  verification  of  pas- 
senger identity  for  these  purpo.scs.  is 
terminated. 

H.  The  language  of  §380.20.  exemp- 
tion, is  reworded  slightly  to  conform 
to  the  decision  in  U.S.  Tour  Operator 
Association  v.  TWA.  77-Civ.  911 
(S.D.N.Y.  1978).  to  the  effect  that  the 
exemption  from  the  certification  and 
related  provisions  of  the  act.  which 
allows  tour  operators  to  act  as  indirect 
air  carriers,  is  conditioned  on  compli- 
ance with  the  Board  regulations. 

I.  The  charter  report  that  has  been  a 
part  of  the  other  Special  Regulation 
Charters  (e.g.,  §  371.50(b))  will  not  be 
required  for  Public  Charters,  since  the 
Board  has  not  found  the  report  to  be 
sufficiently  useful  to  justify  its  costs. 

J.  The  provisions  of  §380.11  concern- 
ing notice  to  participants  of  cancella- 
tion are  being  elaborated  over  what 
was  propo.sed.  to  spt^cify  that  for  a 
cancellation  le.ss  than  10  days  before 
.scheduled  departure,  notice  must  be 
given  a.s  .soon  as  possible  but  in  any 
event  before  the  scheduled  time  of  de- 
parture. 

K.  The  Department  of  Defense,  Mill- 
tair,  and  the  Davis  Agency  urged  the 
Board  to  remove  the  geographical  lim- 
itation on  the  availability  of  Overseas 
Military  Personnel  Charters  and  to 
broaden  the  eligibility  requirements 
for  participation  in  them.  This  aspect 
of  the  Board's  regul.^tions.  however,  is 
being  coti>idered  in  a  separate  pro- 
ceeding, docket  32389.  in  response  to  a 
petition  from  Militair.  and  action  on 
the  petition  will  be  taken  in  the  near 
future. 

O'Melia.  Member.  Separate 
Statement 

When  the  Board  issued  its  notice  of 
proposed  rulemaking  in  March  of  this 
year  I  attached  to  it  a  separate  state- 
ment concurring  with  the  effort  to  see 
what  further  liberalizations  could  be 
made  in  our  charter  regulations.  How- 
ever, I  reserved  my  position,  indicating 
my  fear  that  we  might  be  breaching 
our  statutory  duty  to  maintain  a  dis- 
tinction between  scheduled  and 
charter  services,  and  urged  that  in 
moving  to  a  final  rule  we  should  dem- 
onstrate sensitivity  to  the  comments 


of  interested  parties,  especially  those 
of  aviation  authorities  in  key  tourism 
destination  countries  abroad.'  I  have 
no  assurances  that  in  issuing  this  final 
rule  we  have  satisfied  either  one  of  my 
two  concerns.  The  question  of  the  law- 
fulness of  the  new  charter  concept  re- 
mains an  unsettled  issue;  this  irrespec- 
tive of  whether  either  the  courts  or 
the  Congress  acts  to  restrain  the 
Board  in  what  many  must  perceive  as 
a  relentless  drive  to  eliminate  the 
charter  concept  altogether.  As  to  the 
second  concern,  those  who  opposed 
the  proposed  change— particularly  the 
foreign  governmental  officials  ' — can 
hardly  feel  that  their  views  were 
heeded,  since  the  final  rule  is  in  all  es- 
sential respects  identical  to  the  pro- 
posed model.' 

Nevertheless.  I  have  concluded  that 
I  must  support  the  adoption  of  the 
Public  Charter  mode.  The  deep-dis- 
count fares  of  scheduled  carriers  are 
threatening  the  viability  of  supple- 
mental operations:  removing  unneces- 
sary, arbitrary  restrictions  on  supple- 
mental carriers  is  in  keeping  with 
Board  policy  and  should  better  enable 
them  to  compete  with  low-fare  sched- 
uled operations.  Long-run  consider- 
ations of  the  air  transportation  indus- 
try give  further  support  to  the  Board's 
adoption  of  the  Public  Charter,  which 
constitutes  a  single,  simple  charter 
mode  flexible  enough  to  meet  varying 
needs. 

However.  I  do  not  think  the  Board 
should  abolish  the  existing  ABC.  OTC. 
ITC,  TGC.  and  SGC  charter  forms  on 
January  1.  1979,  as  provided  in  this 
final  rule.  Several  of  the  parties  com- 
mented that  existing  charter  forms 
should  be  retained  either  for  a  longer 
specific  period  of  time  or  for  an  indefi- 
nite period.*  I  am  gratified  to  note 


'  In  my  concurring  statement  I  also  noted 
my  disappointment  that  the  Board  had  not 
similarly  proposed  an  equivalent  relaxation 
of  restrictions  for  part  372.  Overseas  Mili- 
tary Personnel  Charters.  On  April  11.  1978. 
after  the  issuance  of  the  NPRM.  Militair 
filed  a  petition  to  review  the  OMPC 
charters.  In  keeping  with  the  Boards  liber- 
alization of  charter  rules,  I  urge  the  Board 
to  proceed  without  further  delay  to  consider 
OMPC  liberalization. 

'The  following  foreign  governments,  for- 
eign official  entities,  and  foreign  carriers 
(who  also  represent  the  views  of  foreign 
governments  because  they  are  state  con- 
trolled) unanimously  opposed  the  Public 
Charter  concept:  Switzerland,  the  Federal 
Republic  of  Germany.  Portugal,  Ireland, 
Prance,  The  European  Civil  Aviation  Con- 
ference (ECAC).  Aer  Lingua.  Lufthansa. 
British  Airways.  Air  Canada,  Japan  Air 
Lines.  SAS.  Swissair.  Air  Jamaica. 

'I  do  note  that  the  Board,  in  response  to 
the  overwhelming  support  In  favor  of  re- 
taining 'affinities',  has  decided  to  abandon 
its  proposed  abolition  of  this  charter  form. 

*See    American    Automobile    Association 

reply    comjnents    on    EDR-348.    SPDR-64. 

May  16.  1978.  at  7;  American  Institute  for 

foreign     study     comments     on     EDR-348, 

Footnotes  continued  on  next  page 


that  the  Board,  in  calling  for  the  ter- 
mination of  those  other  modes  next 
January,  drew  back  from  the  immedi- 
ate abolition  of  existing  character 
modes  that  had  apparently  been  the 
intention  in  March.  While  a  January 
1,  1979,  abolition  date  is  a  step  in  the 
right  direction,  it  does  not  provide  suf- 
ficient time  to  adjust  to  the  Public 
Charter  that  the  Board  acknowledges 
is  in  the  public's  interest.  I  would 
retain  these  charter  forms  for  2  years, 
as  DOT  has  suggested. 

The  Board  should  now  take  the 
same  common  sense  approach  we  took 
when  promulgating  the  ABC  rules.  It 
was  then  that  we  decided,  "not  to 
eliminate  other  charter  types  until  it 
(the  Board)  undertakes  a  more  thor- 
ough-going review  of  the  charter  rules 
and  operations,  generally,  in  light  of 
experience  gained  under  the  ABC 
rule."'  The  Board  did  this  so  we  would 
have  something  to  fall  back  on  in  case 
of  a  successful  legal  challenge  and  be- 
cause this  allowed  as  to  harmonize 
more  effectively  our  international  bi- 
lateral relationships.  These  same  two 
considerations  are  similarly  applicable 
here,  in  light  of  the  realities  of  the 
present  liberalization. 

In  our  negotiations  with  foreign  gov- 
ernments, U.S.  negotiators  should 
make  clear  that  we  are  seeking  full  ac- 
ceptance of  the  P>ublic  Charter  con- 
cept.* However,  if  one  of  our  goals  is  to 
avoid  the  more  restrictive  charter 
rules  of  foreign  governments,  then  it 
would  be  to  our  advantage  to  keep  ex- 
isting charter  forms  on  the  books.  We 


Footnotes  continued  from  last  page 
SPDR-64.  April  26,  1978.  at  5;  Arthur's 
Travel  Center  reply  comments  on  EDR-348, 
SPDR-64,  May  16,  1978,  at  2;  DOT  reply 
comments  on  EDR-348.  SPDR-64.  May  10, 
1978  at  3;  Las  Vegas  Parties  comnients  on 
EDR-348,  SPDR-64,  April  26.  1978.  at  3; 
NACA  comments  on  EDR-348.  SPDR-64, 
April  26.  1978.  at  12. 

The  DOT  argued  for  the  retention  of 
charter  modes  for  2  years.  "The  status  of  bi- 
lateral air  negotiations  is  in  flux,  and  it  is 
unrealistic  to  expect  overnight  familiarity 
on  the  part  of  intermediaries  as  to  which 
countries  will  accept  public  charters  and 
which  will  not."  DOT  went  on  to  say.  "This 
[retention  of  existing  charter  modes  for  2 
years]  will  give  government  negotiators  suf- 
ficient time  to  attempt  to  obtain  the  accept- 
ability of  public  charters  at  major  interna- 
tional de.':ti  nations  without  unnecessary 
delay  in  obtaining  the  goal  of  having  one 
basic  charter  form."  Id. 

'SPR-110.  October  7,  1976.  at  15. 

•I  agree  with  the  Board  that  foreign  coun- 
tries' reaction  to  the  Public  Charter  may 
not  be  any  different  from  their  reaction  to 
previous  U.S.  charter  liberalizations.  The 
problem  facing  many  foreign  countries,  in 
addition  to  policy  considerations,  is  the  re- 
quirement their  statutes  impose  on  them  to 
preserve  the  distinction  between  scheduled 
and  charter  operations.  They  do  not  view 
the  Public  Charter  as  maintaining  this  dis- 
tinction, and  seem  somewhat  more  inclined 
that  we  are  to  honor  the  spirit  as  well  as  the 
letter  of  that  requirement. 


RULES  AND  REGULATIONS 

would  do  this  in  the  hope  of  obtaining 
country-of-origin  provisions  as  to 
these  charter  forms  with  those  coun- 
tries that  cannot  or  will  not  immedi- 
ately accept  the  Public  Charter.'  The 
Public  Charter  lessens  the  likelihood 
that  country-of-origin  agreements  will 
be  readily  accepted.  By  obtaining 
country-of-origin  provisions  as  to  ex- 
isting charter  forms,  we  would  still  be 
moving  in  the  direction  of  a  freer 
charter  envirorunent  and  would  then 
be  in  a  better  position  after  one  or  two 
seasons  of  experience  to  press  again 
for  acceptance  of  the  Public  Charter. 

It  is,  of  cotirse,  true  that  elimination 
of  existing  modes  would  simplify  the 
existing  body  of  charter  rules.  Howev- 
er, it  should  be  noted  that  in  a  number 
of  bilateral  agreements  ABC's,  OTC's, 
ITC's,  etc.  are  mentioned  by  name.  I 
can  see  foreign  governments  looking 
at  the  understandings  they  have  nego- 
tiated with  the  United  States— formal 
understandings  specifying  those 
charter  modes— and  wondering  what 
those  agreements  are  worth  when  the 
Board  has  unilaterally  abolished  the 
named  charters.  A  balancing  of  consid- 
erations leads  me  to  conclude,  as  it  did 
many  of  the  interested  parties,  that 
the  desirability  of  eliminating  existing 
modes,  simply  to  bring  about  adminis- 
trative simplification,  is  outweighed  by 
the  benefits  to  be  gained  from  retain- 
ing existing  charter  modes  until  such 
time  as  we  have  the  opportunity  to 
review  the  experience  we  have  had 
under  the  Public  Charter. 

As  the  year  progresses  we  will  be 
able  to  see  the  effect  of  this  charter 
amendment  on  our  bilateral  relation- 
ships and  on  air  transport  operations. 
I  would  hope  the  Board  would  at  that 
lime  reevaluate  the  abolition  of  exist- 
ing charter  modes,  and  extend  the 
time  or  modify  it  as  circumstances 
may  warrant. 

Richard  J.  O'Melia. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  380,  Public 
Charters,  to  its  special  regulations  in 
Title  14,  Code  of  Federal  Regulations, 
to  read  as  set  forth  below.  The  Board 
finds  that  because  these  amendments 
relieve  restrictions  and  public  benefit 
will  be  derived  from  putting  them  into 
effect  without  delay,  an  immediate  ef- 
fective date  is  in  the  public  interest. 
However,  §380.43  and  §  o80. 50(c)  are 
subject  to  review  by  the  Comptroller 
General,  and  therefore  are  effective 
on  October  10,  1978. 

Subpart  A — General  Provitiont 


'In  my  concurring  and  dissenting  state- 
ment in  SPR-142.  I  expressed  my  belief  that 
it  is  Important  to  obtain  country-of-origin 
charter  agreements  with  principal  charter 
destination  countries.  Chairman  Kahn  sepa- 
rately expressed  his  agreement  with  those 
views. 
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Appendix  A. 

Authority:  Sees.  101(3).  204.  401.  402.  407. 
416,  and  1102  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  737.  743,  754.  757. 
766.  771.  797;  49  U.S.C.  1301,  1324.  1371. 
1372.  1377,  1386,  and  1502. 

Subpart  A — General  Provisions 

§  380.1     Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
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Public  Charters  in  air  transportation 
by  direct  air  carriers  and  foreign  air 
carriers  and  by  Public  Charter  opera- 
tors. This  part  also  relieves  such 
charter  operators  (other  than  foreign 
charter  operators)  from  various  provi- 
sions of  title  IV  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  for  the 
purpose  of  enabling  them  to  provide 
Public  Charters  utilizing  aircraft  char- 
tered from  such  direct  carriers.  It  also 
contains  a  limited  declination  of  exer- 
cise of  jurisdiction  over  foreign 
charter  operators.  The  provisions  of 
this  regulation  over  foreign  charter 
operators.  The  provisions  of  this  regu- 
lation shall  not  be  construed  as  limit- 
mg  any  other  authority  to  engage  in 
air  transportation  is.sued  by  the  Board. 
Nothing  contained  in  this  part  shall  be 
roiistriifd  as  repealing  or  amending 
any  provisions  of  any  of  the  Board's 
regulations,  unless  the  context  so  re- 
quires 

§  .'tMO.2     DonnitionH. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires— 

■  Act  "  means  the  Federal  Aviation 
att  of  1958.  as  amended. 

"Charter"  means  a  Public  Charter. 

"Charter  group"  means  an  aggregate 
of  persons  assembled  by  a  charter  op- 
erator or  a  foreign  charter  operator 
for  the  purpose  of  participation  on  a 
single  itir.erary  in  a  Public  Charter. 

Charier  operator"  means  a  Public 
Charter  operator. 

"Charter  participant"  means  a 
member  of  a  charter  group. 

Citizen  of  the  United  Slates" 
means  (a)  an  individual  who  is  a  citl- 
i'.en  of  liie  United  Slates  or  of  one  of 
iLs  posse.ssions.  or  (b)  a  partnership  of 
which  ench  member  is  such  an  individ- 
ual, or  ((■)  a  corporation  or  association 
created  or  organized  under  the  laws  of 
the  United  States,  of  which  the  presi- 
dent and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing 
officers  are  such  individuals  and  in 
which  at  least  75  percent  of  the  voting 
interest  is  owned  or  controlled  by  per- 
sons who  are  citizens  of  the  United 
States  or  of  one  of  its  po.ssessions. 

"Direct  air  carrier"  means  (1)  an  air 
earner  holding  a  certificate  of  public 
convenii  rice  and  necessity  i.ssued  pur- 
suant to  section  401  of  the  act,  or  (2>  a 
foreign  air  carrier  which  hold.^  a 
permit  i.ssued  under  section  402  of  the 
act  authorizing  direct  air  transporta- 
tion. 

"Eduratumnl  institution"  meaii.s  a 
bona  fi'le  school  or  college  which  (I) 
iuaintaiiis  a  full-time  salaried  faculty 
on  a  year-round  basis;  (2)  malntams  a 
permanent  educational  plant,  includ- 
int:  classrooms  and  a  library;  <3)  m.ain- 
tains  a  greater  enrollment  of  students 
in  noiv  liarter  prof,'ram.s  than  In 
charter  progranxs;  (4)  receives  no  more 
Lhau   10  percent  of   its  total   revenue 
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from  payments  for  charter  flights  and 
related  ground  accommodations;  (5)  Ls 
empowered  to  grant  college  degrees  or 
secondary  school  diplomas  by  the  gov- 
ernment of  one  of  the  50  States,  the 
District  of  Columbia,  or  a  U.S.  terri- 
tory or  possession,  and  offers  a  full 
course  of  study  meeting  all  the  re- 
quirements for  such  degree  or  diplo- 
ma; and  (6)  is  so  constituted  in  the  uti- 
lization of  capital,  physical  plant  and 
personnel  as  to  be  primarily  engaged 
in  the  educational  process  when 
viewed  against  all  other  activities  or 
businesses. 

"Foreign  charter  operator"  means 
any  person  not  a  citizen  of  the  United 
States,  as  defined  in  this  section 
(other  than  a  direct  foreign  air  carri- 
er), who  is  (1)  engaged  in  the  forma- 
tion of  groups  for  transportation  on 
Public  Charters  which  originate  in  a 
foreign  country  and  over  whom  the 
Board  has  declined  to  exercise  its  ju- 
risdiction, or  (2)  engaged  in  the  forma- 
tion of  groups  for "  transportation  on 
Public  Charters  which  originate  .hi  the 
United  States  and  who  holds  a  permit 
issued  pursuant  to  section  402  of  the 
act  authorizing  such  transportation: 
Proind-ed,  however.  That  with  respect 
to  §§380.21,  380.24,  380.25(a)  (1)  and 
(2),  380.26-36  and  380.50.  the  defini- 
tion for  "foreign  charter  operator"  is 
confined  to  the  definition  set  forth  in 
subparagraph  (2)  of  this  definition. 

"Foreign  educational  institution" 
means  an  educational  institution  lo- 
cated in  a  foreign  country  that  is  (1) 
empowered  to  grant  college  degrees  or 
secondary  school  diplomas  by  the  gov- 
ernment of  that  foreign  country,  and 
(2)  operated  as  a  school  on  a  year- 
round  basis. 

"Itinerary"  means  all  the  compo- 
nents of  a  charter  paclcage.  as  described 
in  the  prospectus,  including  not  only 
the  points  named  theein  but  also  all 
hotels,  and  other  ground  accommoda- 
tions and  services  described  therein. 

Public  Charter"  means  a  one-way 
or  round-trip  charter  to  be  performed 
by  one  or  more  direct  air  carriers, 
which  is  arranged  and  sponsored  by  a 
charter  operator  and  which  meets  the 
requirements  set  forth  in  subpart  B  of 
this  part. 

Public  Charter  operator"  means  (1) 
any  citizen  of  the  United  States,  as  de- 
fined in  IhLs  section  (other  than  a 
direct  air  carrier),  who  is  authorized 
hereunder  to  engage  in  the  formation 
of  groups  for  transportation  on  Public 
Cliarters  in  accordance  with  the  provi 
sions  of  this  part;  or  (2)  a  foreign 
charter  op«'rator. 

"Rfxind  trip"  refers  to  any  round, 
open-jaw.  or  circle  trip  which  includes 
an  inbound  flight  returning  to  a  point 
no  more  than  50  air  miles  from  the 
point  of  origin. 

"Travel  agent"  means  a  person  (a) 
who  is  employed  full  tune  in  a  travel 


agency,  (b)  who  has  been  In  the  con- 
tinuous employment  of  such  agency  at 
least  12  months,  and  (c)  who  devotes 
his  employment  time  in  the  agency 
primarily  to  the  promotion  and  sale  of 
transportation  and  related  services. 

§  380.3    Walven. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  Initiative,  or  upon  the 
joint  submission  by  a  direct  air  carrier 
and  a  charter  operator  of  a  written  re- 
quest therefor  not  less  than  30  days 
prior  to  the  flight  to  which  It  relates, 
provided  that  such  a  waiver  is  in  the 
public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  circimi- 
stances  warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  appUca- 
tions  filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board 
in  emergency  situations  in  which  the 
circumstances  warranting  a  waiver  did 
not  exist  30  days  before  the  flight. 

§  380.4    Enforcement 

In  the  case  of  any  violation  of  the 
provisions  of  the  act,  or  of  this  part,  or 
any  other  rule,  regulation,  or  order 
issued  under  the  act,  the  violator  may 
be  subject  to  a  proceeding  pursuant  to 
sections  1002  and  1007  of  the  act 
before  the  Board  or  a  DJS.  district 
court,  as  the  case  may  be,  to  compel 
compliance  therewith,  to  civil  penal- 
ties pursuant  to  the  provisions  of  sec- 
tion 901(a)  of  the  act,  or  to  criminal 
penalties  pursuant  to  the  provisions  of 
section  902  of  the  act,  or  other  lawful 
sanctions. 

§  380.5  Procedures  for  impontion  of  limi- 
tations and  restrictions  on  Public 
Charter  operations. 

(a)  Whenever  in  the  opinion  of  the 
Board  there  are  reasonable  grounds  to 
believe  that  the  operation  of  Public 
Charters  to  or  from  any  point  or  in 
any  city-pair  or  pairs  may  have  a  detri- 
mental effect  on  the  public  interest, 
the  Board  may,  on  its  own  initiative  or 
in  response  to  a  petition  therefor, 
issue  an  order  directing  all  interested 
persons  to  show  cause  why  the  Board 
should  not  Impose  a  limitation  on  the 
number  of  Public  Charters  that  may 
be  operated  to  or  from  the  point  or 
points,  or  in  the  city-pair  or  pairs,  or 
should  not  impose  other  or  additional 
restrictions  on  labile  Charter  oper- 
ations In  respect  to  the  point  or  points 
or  city-pair  or  pairs. 

(b)  Petitions  seeking  the  issuance  of 
such  an  order  to  show  cause  may  be 
filed  by  any  person.  Answers  to  such 
petitions  are  permitted,  but  a  failure 
to  file  an  answer  shall  not  prejudice 
aiiyone.  Each  such  petition  and  any 
answer  thereto  shall  conform  to  the 
requirements  of  §  302.3  of  the  Board's 
rules  of  practice.  Copies  of  such  peti- 


tions and  answers  shall  be  served  on 
such  persons  as  the  Director.  Bureau 
of  Pricing  and  Domestic  Aviation,  or 
his  designee,  shall  direct. 

(c)  Comments  In  opposition  to  or  in 
support  of  the  issuance  of  an  order  as 
proposed  In  the  order  to  show  cause, 
and  reply  comments  if  authorized  by 
the  order  to  show  cause,  shall  be  filed 
with  the  Board  by  the  date  and  served 
upon  .the  persons  specified  in  the 
order  to  show  cause. 

(d)  A  final  order  of  the  Board  impos- 
ing such  limitations  or  restrictions  on 
the  operation  of  Public  Charters  as 
the  public  interest  may  require,  or,  if 
it  would  not  be  in  the  public  interest 
to  impose  any  limitation  or  restriction, 
terminating  the  proceeding  shall 
thereafter  be  issued:  Provide,  however, 
That  the  Board  may  from  time  to  time 
conclude,  in  its  discretion,  that  a  hear- 
ing is  warranted  in  order  to  best  deter- 
mine whether  limitations  or  restric- 
tions should  be  imposed  on  the  oper- 
ation of  Public  Charters  to  or  from 
any  point  or  points  or  in  any  city-pair 
or  pairs:  And  provided,  further.  That 
in  the  event  a  hearing  is  ordered,  the 
Board  may  impose  interim  limitations 
or  restrictions,  pendente  lite. 

(e)  Notwithstanding  the  foregoing, 
when  in  the  judgment  of  the  Board 
the  public  interest  so  requires,  the 
Board  shall  by  order  forthwith  impose 
a  limitation  on  the  nimiber  of  Public 
Charters  that  may  be  operated  to  or 
from  a  point  or  points,  or  in  a  city-pair 
or  pairs,  or  impose  other  or  additional 
limitations  tuid  restrictions  on  Public 
Charter  operations  in  respect  to  the 
point  or  points  or  city-pair  or  pairs. 

§  380.6    Computation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  nm  is  not  to  be  included, 
,  The  last  day  of  the  period  is  to  be  in- 
cluded. 

I  Subpart  B — General  Conditions  and 
^  Limitations 

§380.10    Public   Charter   general    require- 
i         ments. 

Public  Charters  under  this  part  shall 
meet  the  following  requirements: 

(a)  The  charter  shall  be  arranged 
and  sold  by  a  charter  operator  as  an 
independent  principal  with  respect  to 
the  air  transportation  included  in  the 
charter  and  not  as  an  agent  for  a 
direct  air  carrier.  Such  charter  may, 
but  need  not,  include  ground  accom- 
modations and  services. 

(b)  The  charter  contract  must  be  for 
20  or  more  seats, 

(c)  If  the  charter  is  on  a  round-trip 
basis,  the  departing  flight  and  return- 
ing flight  need  not  be  performed  by 
the  same  direct  air  carrier. 
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(d)  The  air  transportation  portion  of 
the  charter  must  be  performed  by 
direct  air  carriers  which  hold  a  certifi- 
cate of  public  convenience  and  necessi- 
ty under  section  401  of  the  act  or  a 
permit  under  section  402  of  the  act. 

(e)  Passengers  transported  on  the 
charter  flight  shall  consist  solely  of 
charter  participants  (including  travel 
agents  being  carried  in  accordance 
with  §380.16),  and  persons  authorized 
to  occupy  unused  space  in  accordance 
with  §  380.14. 

§  380.11     Payment  to  direct  air  carrierts). 

The  direct  air  carrier(s)  shall  be  paid 
in  full  for  the  cost  of  the  charter 
transportation  (for  both  legs,  if  a 
round-trip  charter)  prior  to  the  sched- 
uled date  of  flight  departure,  as  pro- 
vided for  in  the  basic  charter  regula- 
tions applicable  to  the  direct  air 
carrier(s)  under  parts  207,  208,  212. 
and  214  of  this  chapter,  as  the  case 
may  be. 

§380.12    Cancellation  by  charter  operator 
and  notice  to  participants. 

(a)  The  charter  operator  may  not 
cancel  a  charter  for  any  reason  (in- 
cluding insufficient  participation). 
except  for  circumstances  that  make  it 
physically  impossible  to  perform  the 
charter  trip,  less  than  10  days  before 
the  scheduled  date  of  departure  of  the 
outbound  trip. 

(b)  If  the  charter  operator  cancels  a 
charter  10  or  more  days  before  the 
scheduled  date  of  departure,  the  oper- 
ator must  so  notify  each  participant  in 
writing  within  15  days  after  the  can- 
cellation but  in  any  event  not  less 
than  10  days  before  the  departure 
date  of  the  outbound  trip.  If  a  charter 
is  canceled  less  than  10  days  before  de- 
parture (i.e.,  for  circumstances  that 
make  it  physically  impossible  to  per- 
form the  charter  trip),  the  operator 
must  notify  each  participant  as  soon 
as  possible  but  in  any  event  before  the 
scheduled  time  of  departure. 

§  380.13     Prohibition  on  .sale  of  round  trip.s 
with  open  returns. 

The  charter  operator  shall  not 
accept  any  participant's  payment  for 
return  transportation  unles.s  tiie  par- 
ticipant has  specified  a  particular 
return  flight. 

§380.14    Unused  space. 

Nothing  contained  in  this  part  shall 
preclude  a  charter  operator  from  uti- 
lizing any  unused  space  on  an  aircraft 
chartered  by  it  for  a  Public  Charter 
for  the  transportation,  on  a  free  or  re- 
duced basis,  of  such  charter  operators 
employees,  directors,  and  officers,  and 
parents  and  immediate  families  of 
such  persons,  subject  to  the  provisions 
of  part  223  of  this  chapter. 
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§380.15    Substitution   for   charter   partici- 
pants. 

Substitutes  may  be  arranged  for 
charter  participants  at  any  time  pre- 
ceding departure.  Participants  who 
provide  the  charter  operator  or  its 
sales  agent  with  a  substitute  partici- 
pant, or  who  are  substituted  for  by  a 
participant  found  by  the  operator, 
shall  receive  a  refimd  of  all  moneys 
paid  to  the  operator,  except  that  the 
operator  may  reserve  the  right  to 
retain  an  administrative  fee  not  to 
exceed  $25  for  effecting  the  substitu- 
tion. 

§  380.16  Free  and  reduced-rate  transporta- 
tion for  travel  agents. 
Until  December  27,  1979,  charter  op- 
erators may  provide  free  or  reduced- 
rate  transportation  on  charters  oper- 
ated pursuant  to  this  part,  on  a  space- 
available  basis  or  otherwise,  to  travel 
agents  as  defined  by  §  380.2.  If  a  travel 
agent  replaces  a  canceling  charter  par- 
ticipant, the  participant  shall  be  given 
a  refund  in  accordance  with  §  380.15. 

§  380.17    Charters  conducted  by  education- 
al institutions. 

(a)  This  section  shall  apply  only  to 
charters  conducted  by  educational  in- 
stitutions for  charter  groups  com- 
prised of  bona  fide  participants  in  a 
formal  academic  course  of  study 
abroad  which  is  of  at  least  4  weeks  du- 
ration. The  charter  group  may  also  in- 
clude a  student  participant's  immedi- 
ate family  (household  members  who 
are  either  married  to  or  minor  depend- 
ents of  the  student  participant). 
Except  as  modified  below,  all  terms 
and  conditions  of  this  part  applicable 
to  the  operation  of  Public  Charters 
shall  apply  to  charters  conducted  by 
educational  institutions. 

(b)  An  educational  institution  con- 
ducting such  a  charter  shall  submit  to 
the  Board  (Special  Authorities  Divi- 
sion. Bureau  of  Pricing  and  Domestic 
Aviation)  a  statement,  signed  by  its 
president,  certifying  that  it  meets  the 
definition  of  "educational  institution" 
set  forth  in  §380.2. 

(c)  An  educational  institution  con- 
ducting such  a  charter  need  not 
comply  with  the  requirements  of 
§§  380.25,  380.28,  380.34,  and  380.35. 

§  380.18    Charters  for  special  events. 

*a)  This  section  shall  apply  to 
charters  that  cannot  reasonably  be  or- 
ganized sufficiently  far  in  advance  of 
the  date  of  a  special  event  to  be  oper- 
ated in  compliance  with  §  380.25  of 
this  part.  "Special  event"  means  a  sig- 
nificant specific  event,  including 
events  of  a  sporting,  social,  religious, 
educational,  cultural,  or  political 
nature,  and  is  not  sponsored  by  a 
direct  air  carrier.  In  determining 
whether  any  given  event  shall  be  con- 
sidered a  special  event  for  purposes  of 
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this  section,  the  Board  will  consider, 
along  with  other  relevant  factors,  how 
long  In  advance  of  the  date  of  the 
event  it  was  publicly  known,  the  par- 
ticipants could  be  ascertained,  and  its 
significance  became  publicly  recog- 
nized. 

(b)  Except  as  modified  by  para- 
graphs (c).  (d).  and  (e)  this  section,  all 
terms  and  conditions  of  this  part  ap- 
plicable to  the  operation  of  Public 
Charters  shall  apply  to  operations 
under  this  section. 

(c)  The  charter  operator  shall  In- 
clude with  its  prospectus  a  description 
of  the  event,  including  information 
necessary  to  determine  the  eligibility 
of  the  event. 

(d)  The  charter  group  shall  be  com- 
prised solely  of  persons  having  the 
common  purpose  of  attending  the  spe- 
cial event. 

(e)  The  15-day  waiting  period  speci- 
fied in  §  380.25(a)(1)  of  this  part  shall 
not  apply  to  operations  under  this  sec- 
tion to  the  extent  that  it  would  pro- 
hibit advertising  or  sale  of  the  charter 
after  the  Board  has  notified  the 
charter  operator  that  advertising  or 
.sale  may  begin. 

Subpart  C — Requirements  Applicable 
to  Charter  Operators 

§  ;5K0.20     Exemption. 

Charter  operators  (other  than  for- 
eign charter  operators)  are  hereby  re- 
lieved from  the  following  provi.sions  of 
title  IV  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  only  if  and  so  long 
;us  they  comply  with  the  provisions  of 
this  part  and  the  conditions  imposed 
herein,  and  to  the  extent  neces.sary  to 
permit  them  to  organize  and  arrange 
Public  Charterb! 

Stction  401. 

Sertioii  403. 

S^-ciiuri  404(a).  except  the  requirement  to 
provide  adtquate  .service  in  connection  with 
Public  Clmrters  operated  hereunder. 

S(-ction  40,5(b). 

S<'cti(;n  407  (b)  and  (c). 

Section.s  4i)8(a)  and  409,  except  control  of 
interloiking  relation.ships  with  direct  air 
ciirruTs. 

Section  412. 

§  .1>*0.21     Approval   of  certain   inttrlocking 
relationshipK. 

To  the  extent  that  any  officer  or  di- 
rector of  a  charter  operator  would  be 
in  violation  of  any  of  the  provisions  of 
.section  409(a)  (3)  and  (6)  of  the  Act  by 
participating  in  interlocking  relation- 
slnp.s  covered  by  the  exemption  grant- 
ed by  §380.20,  such  participation  is 
hereby  approved  by  the  Board. 

§  ii!<0.22     liffect  of  exemption  on  antitrust 
iaus. 

The  relief  granted  by  §380.20  and 
§  380.21  from  sections  408.  409.  and  412 
of  the  Act  shall  not  constitute  an 
order  under  such  sections  within  the 
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meaning  of  section  414  of  the  Act  and 
shall  not  confer  any  immunity  or 
relief  from  operation  of  the  "antitrust 
laws"  or  any  other  statute  (except  the 
Act)  with  respect  to  any  transaction. 
Interlocking  relationship,  or  agree- 
ment otherwise  within  the  purview  of 
such  sections. 

§  3H0.23     Charters  that  oriffinate  in  a  for- 
eign country. 

(a)  The  Board  declines  to  exercise 
jurisdiction  over  foreign  charter  oper- 
ators with  respect  to  Public  Charters 
which  originate  in  a  foreign  country. 
The  Board  reserves  the  right  to  exer- 
cise its  jurisdiction  over  any  foreign 
charter  operator  at  any  time  it  finds 
that  such  action  is  in  the  public  Inter- 
est. 

(b)  Notwithstanding  the  other  provi- 
sions of  this  part,  a  charter  operator 
who  is  a  citizen  of  the  United  States 
shall  not  be  subject  to  the  following 
requirements  with  respect  to  Public 
Cliarters  that  originate  in  a  foreign 
country: 

Sections  380.25(a)  (1)  and  (2);  380  28: 
380,32;  380.34;  380.35. 

§  3H0.24     SuHpension  of  exemption  authori- 
ty. 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any 
charter  operator,  without  hearing,  if  it 
finds  that  such  action  is  necessary  in 
order  to  protect  the  rights  of  the  trav- 
eling public. 

§  :<.S0.2.'>    Operating        authorization         of 
charter  operaturs. 

A  charter  operator  is  authorized 
hereunder  to  organize  and  operate  a 
Public  Charter  only  in  accordance 
with  the  provisions  of  this  part,  and 
subject  to  the  following  conditions: 

(a)  (1)  No  charter  or  series  of 
charters  shall  be  operated,  nor  shall 
any  charter  operator  or  foreign 
charter  operator  sell,  or  offer  to  sell, 
or  solicit  persons  to  participate  in.  or 
otherwi.se  advertise  such  charter  or 
charters,  or  receive  any  money  from 
any  prospective  participant  in  connec- 
tion therewith,  untU  at  least  15  days 
after  he  and  the  direct  air  carrier  have 
jointly  filed  with  the  Board  (Special 
Authorities  Division,  Bureau  of  Pric- 
ing and  Domestic  Aviation),  In  dupli- 
cate a  Public  Charter  prospects  satis- 
fying the  requirements  of  §  380.28: 
Pru^  ided.  however.  That  if  during  the 
15-day  period  following  filing  hereun- 
der the  charter  operator  or  foreign 
charter  operator  has  been  notified 
that  the  Board  has  rejected  such 
statement  for  noncompliance  with  this 
part,  then  he  shall  not  sell,  offer  to 
sell,  .solicit,  or  advertise  such  charter 
until  he  has  subsequently  been  noti- 
fied by  the  Board  that  such  filing  Tias 
been  accepted.  If  a  series  of  charters  is 
to  be  performed  for  one  charter  opera- 


tor or  foreign  charter  operator  pursu- 
ant to  one  charter  contract  the  pro- 
spectus may  cover  the  entire  series, 
provided  the  elapsed  time  between  the 
commencement  of  the  first  charter 
and  the  departure  of  the  last  charter 
shall  not  exceed  180  days. 

(2)  Except  as  specified  in  para«rraph 
(ax 3)  of  this  section,  no  change  in  the 
facts  reflected  in  a  filed  prospectus 
shall  become  effective  until  at  least  15 
days  after  the  charter  operator  or  for- 
eign charter  operator  and  the  direct 
air  carrier  have  jointly  fUed  with  the 
Board  (Special  Authorities  Division, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation), in  duplicate,  an  amended  pre- 
spectus  reflecting  such  change,  unless 
he  has  been  notified  by  the  Board  that 
such  change  may  become  effective 
sooner:  Provided,  however.  That  If 
during  the  15-day  period  following 
filing  of  an  amended  prospectus  here- 
under, the  charter  operator  or  foreign 
charter  operator  has  been  notified 
that  the  Board  has  rejected  such 
amended  prospectus  for  noncompli- 
ance with  this  part,  then  such  change 
shall  not  become  effective  until  he  has 
subsequently  been  notified  by  the 
Board  that  such  filing  has  been  ac- 
cepted: i4nd  provided,  further.  That 
the  direct  air  carrier  need  not  join  In 
the  filing  of  an  amended  prospectus 
which  reflects  only  such  change  or 
changes  as  do  not  involve  air  transpor- 
tation or  services  in  connection  there- 
with which  are  to  be  provided  by  such 
direct  air  carrier.  Deviations  from  the 
prospectus  may  not  be  made  except 
where  they  are  beyond  the  control  of 
the  carrier  or  the  operator,  and  there 
is  insufficient  time  to  file  an  amended 
pro;spectus. 

(3)  The  15-day  waiting  period  speci- 
fied in  paragraph  (a)(2)  this  section 
shall  not  apply  to  charter  price  in- 
creases or  decreases,  changes  in  hotel 
accommodations,  sightseeing  arrange- 
ments, meal  plans,  and  the  order  in 
which  cities  are  visited,  but  such 
changes  shall  be  filed  not  later  than  5 
days  following  such  jchange. 

(b)  Not  later  than  the  scheduled 
date  of  departure,  the  charter  opera- 
tor shall  transmit  to  the  direct  air 
carrier(s)  a  statement  of  the  charter 
operator  affirming  that  each  partici- 
pant has  entered  into  a  contract  with 
the  operator  as  provided  in  this  part. 

§  3K0.26    Discrimination. 

No  charter  operator  shall  make, 
give,  or  cause  any  undue  or  unreason- 
able preference  or  advantage  to  any 
particular  person,  port,  locality,  or  de- 
scription of  traffic  in  air  transporta- 
tion in  any  respect  whatsoever,  or  sub- 
ject any  particular  person,  port,  local- 
ity, or  description  of  traffic  in  air 
transportation  to  any  unjust  discrimi- 
nation or  any  undue  or  unreasonable 


prejudice  or  disadvantage  in  any  re- 
spect whatsoever. 

S  380.27    Methods  of  competition. 

No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  trans- 
portation or  the  sale  thereof. 

§  380.28    Charter  prospectus. 

The  Prospectus  shall  be  filed  in  du- 
plicate and  shall  include  two  copies  of 
the  following:  The  charter  contract, 
the  contract  between  the  charter  oper- 
ator or  foreign  charter  operator  and 
charter  participants,  the  charter  oper- 
ator's or  foreign  charter  operator's 
surety  bond  (an  original  bond  and  a 
copy  thereof),  and,  where  applicable, 
two  copies  of  the  depository  agree- 
ment with  a  bank  as  provided  in 
§380.34.  It  shall  also  contain  the  fol- 
lowing information: 

(a)  Name  and  address  of  the  charter 
operator  or  the  foreign  charter  opera- 
tor, 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity: 

(d)  The  toiu-  itinerary,  if  any.  includ- 
ing hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda- 
tions and  services; 

(e)  The  charter  price  per  passenger 
and,  if  the  charter  trip  includes  a  tour 
package,  the  tour  price  per  passenger; 

(f)  The  number  of  persons  expected 
to  participate  in  the  charter; 

(g)  Charter  price  of  the  aircraft;  and 
(h)  Samples  of  solicitation  material 

proposed  by  the  charter  operator  or 
foreign  charter  operator  (all  sales  ad- 
vertising and  solicitation  materials  em- 
ployed by  the  charter  operator  or  for- 
eign charter  operator  shall  state  the 
name  of  the  direct  air  carrier  to  be  uti- 
lized). 

§  380.29    Charter  contact. 

The  charter  contract  between  the 
charter  operator  or  foreign  charter  op- 
erator and  the  direct  air  carrier  shall 
evidence  a  binding  commitment  on  the 
part  of  the  carrier  to  furnish  the  air 
transportation  required  for  the  trip  or 
trips  covered  by  the  contract. 

§380.30    [Reserved] 

§  380.31     [Reserved] 

§380.32    Contract  between  charter  opera- 
tor and  charter  participants. 

Where  each  charter  participant  re- 
ceives, or  Is  eligible  to  receive,  the 
same  air  transportation  and  ground 
accommodations  and  services,  the  con- 
tract between  the  charter  operator 
and  the  charter  participants  shall  be 
the  same,  except  that  this  paragraph 
shall  not  be  construed  to  prohibit  dif- 
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f  erences  in  charter  prices  that  are  con- 
sistent with  S  380.26  of  this  part.  Con- 
tracts between  charter  operators  and 
charter  participants  shall  include  pro- 
visions specifically  stating: 

(a)  Method  of  payment,  e.g.,  install- 
ment payments; 

(b)  that  trip,  health,  and  accident  in- 
surance is  available  and  that  upon  re- 
quest the  charter  operator  will  furnish 
details  thereof; 

(c)  That  the  charter  operator  may 
not  cancel  the  charter  less  than  10 
days  before  the  scheduled  departure 
of  the  trip,  except  for  circumstances 
that  make  it  physically  impossible  to 
perform  the  charter  trip,  that  if  a 
charter  is  canceled  10  or  more  days 
before  departure  the  operator  must 
notify  each  participant  In  writing 
within  15  days  of  the  cancellation  but 
in  any  event  not  less  than  10  days 
before  the  scheduled  departure  date; 
and  that  if  a  charter  is  canceled  less 
than  10  days  before  departure  (I.e.,  for 
circumstances  that  make  it  physically 
Impossible  to  perform  the  charter 
trip),  the  operator  must  notify  each 
participant  as  soon  as  possible  but  in 
any  event  before  the  scheduled  time 
of  departure; 

(d)  The  right  to  refunds  in  the  event 
of  cancellation  of  the  charter  and  the 
procedure  for  obtaining  such  refunds; 

(e)  The  right  to  refunds  in  the  event 
of  the  participant's  change  of  plans 
and  the  procedure  for  obtaining  such 
refunds,  including  notice  that  any  par- 
ticipant who  wishes  to  cancel  will  re- 
ceive a  full  refund  (less  any  applicable 
administrative  fee,  not  to  exceed  $25) 
upon  providing  a  substitute  partici- 
pant to  the  charter  operator  or  its 
sales  agent,  or  upon  being  substituted 
for  by  a  participant  found  by  the 
charter  operator. 

(f )  The  right  to  refunds  in  the  event 
of  changes  In  Itinerary  and  the  proce- 
dure for  obtaining  such  refunds; 

(g)  The  dollar  amounts  of  the  direct 
air  carrier's  liability  limitations  for 
participants'  baggage,  as  sit  forth  in 
the  direct  air  carrier's  tariffs; 

(h)  Conditions  governing  aircraft- 
equipment  substitutions; 

(I)  The  name  and  address  of  the 
surety  company  Issuing  the  surety 
bond; 

(j)  That  the  charter  operator  is  the 
principal  and  is  responsible  to  the  par- 
ticipants in  making  arrangements  for 
all  services  and  accommodations  of- 
fered in  cormection  with  the  charter: 
Provided,  however.  That  this  require- 
ment shall  not  preclude  the  charter 
operator  from  expressly  providing  in 
such  contract  that,  in  the  absence  of 
negligence  on  the  part  of  the  charter 
operator,  he  is  not  responsible  for  per- 
sonal Injury  or  property  damage  aris- 
ing out  of  the  act  or  negligence  of  any 
direct  air  carrier,  hotel,  or  other  per- 
sons   rendering    any    of    the   services 
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being  offered  in  connection  with  such 
charter; 

(k)  That  unless  the  charter  partici- 
pant files  a  claim  with  the  charter  op- 
erator or.  If  he  is  unavailable,  with  the 
surety,  within  60  days  after  termina- 
tion of  the  charter,  the  surety  shall  be 
released  from  all  liability  under  the 
bond  to  such  participant  (see 
§  380.34(d));  and 

(1)  That,  when  the  combined  surety 
bond-depository  agreement,  as  pro- 
vided in  §  380.34(b),  is  used  in  connec- 
tion with  the  charter,  all  checks  and 
money  orders  must  be  made  payable 
to  the  escrow  account  at  the  deposi- 
tory bank  (identifying  bank)  or,  when 
the  charter  Is  sold  to  the  participant 
by  a  retail  travel  agent,  checks  and 
money  orders  may  be  made  payable  to 
the  agent,  who  must  in  turn  make  his 
check  payable  to  the  escrow  account 
of  the  depository  bank. 

§380.33    [Reser>ed] 

§  380.34    Surety      bond      and      depository 
agreement 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  charter  opera- 
tor or  foreign  charter  operator  shall 
furnish  a  surety  bond  in  an  amount 
for  not  less  than  the  charter  price  for 
the  air  transportation,  if  only  air 
transportation  is  Involved,  or.  If  the 
charter  involves  land  accommodations 
In  addition  to  air  transportation,  a 
surety  bond  in  one  of  the  following 
amounts  dependent  upon  the  length 
of  the  charter  or  series  of  charters:  (1) 
For  a  charter  or  series  of  charters  of 
14  days  or  less,  a  bond  in  an  amount  of 
not  less  than  the  charter  price  for  the 
air  transportation  to  be  furnished  in 
connection  with  such  charter  or  series 
of  charters;  (2)  for  a  charter  or  series 
of  charters  of  more  than  14  days  but 
less  than  28  days  a  bond  in  an  amount 
of  not  less  than  twice  the  charter 
price;  and  (3)  for  a  charter  or  series  of 
charters  of  28  days  or  more,  a  bond  in 
an  amount  of  not  less  than  three  times 
the  charter  price:  Provided,  however. 
That  the  liability  of  the  surety  to  any 
charter  participant  shall  not  exceed 
amounts  paid  by  that  participant  to 
the  charter  operator  with  respect  to 
the  charter. 

(b)  The  direct  air  carrier  and  the 
charter  operator  or  foreign  charter  op- 
erator may  elect,  in  lieu  of  furnishing 
a  surety  bond  as  provided  under  para- 
graph (a)  of  this  section,  to  comply 
with  the  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  as  fol- 
lows: 

(DA  surety  bond  in  the  following 
minimum  amounts:  (i)  If  the  charter  is 
for  air  transportation  only,  a  bond  in 
the  amount  of  $5,000  per  charter 
flight,  up  to  a  maximum  of  $50,000  for 
a  series  of  10  or  more  flights;  or  (ii)  if 
the  charter  Involves  land  accommoda- 
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lions  in  addition  to  air  transportation, 
a  bond  in  the  amount  of  $10,000  per 
flight,  up  to  a  maximum  amount  of 
$100,000  for  a  series  of  10  or  more 
flights:  Provided,  however,  That  the  li- 
ability of  the  surely  to  any  charter 
participant  shall  not  exceed  the 
amounts  paid  by  such  charter  partici- 
pant to  the  charter  operator  with  re- 
spect to  the  charter;  and 

(2)  The  direct  air  carrier  and  charter 
operator  or  foreign  charter  operator 
shall  enter  into  an  agreement  with  a 
desi^naled  bank,  the  terms  of  which 
shall  provide  that  all  deposits  by 
charter  participants  paid  to  charter 
operators  or  foreign  charter  operators 
and  their  retail  travel  agents  shall  be 
deposited  with  and  maintained  by  the 
bank  subject  to  the  following  condi- 
tion.s: 

(i)  On  sales  made  to  charter  partici- 
pants by  charter  operators  or  foreign 
charter  operators  the  participant  shall 
pay  by  check  or  money  order  payable 
to  the  bank;  on  sales  made  to  charter 
participants  by  retail  travel  agents, 
the  retail  travel  agent  may  deduct  his 
commission  and  remit  the  balance  to 
the  designated  bank  by  check  or 
money  order:  Provided.  That  the 
travel  agent  agrees  in  writing  with  the 
charter  operator  or  foreign  charter  op- 
erator that  if  the  charter  is  canceled 
the  travel  agent  shall  remit  to  the 
bank  the  full  amount  of  the  commis- 
sion previously  deducted  or  received 
Within  10  days  after  receipt  of  notifi- 
cation of  cancellation  of  the  charter; 

(ii)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans- 
portation not  earlier  than  60  days  (in- 
cluding day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the 
originating  or  reuirning  flight,  upon 
certification  of  the  departure  date  by 
the  air  carrier:  Provided.  That,  in  the 
case  of  a  round  trip  charter  contract 
to  be  ptr formed  by  one  carrier,  the 
total  round  trip  ch.arter  price  shall  be 
paid  to  the  carrier  not  earlier  than  60 
days  prior  to  the  scheduled  day  of  de- 
parture of  the  originating  flight; 

(iii)  I'he  bank  shall  reimburse  the 
charter  operator  or  foreign  charter  op- 
erator for  refunds  made  by  the  latter 
to  the  charter  participant  upon  writ- 
ten notification  from  the  charter  oper- 
ator or  foreign  charter  operator; 

(IV)  If  the  charter  operator,  foreign 
charter  operator  or  the  direct  air  car- 
rier notifies  the  bank  that  a  charter 
has  been  canceled,  the  bank  shall 
make  applicable  refunds  directly  to 
the  charter  participants; 

(V)  After  the  rharter  price  has  been 
paid  in  full  to  the  direct  air  carrier, 
the  bank  shall  pay  funds  from  the  ac- 
count directly  to  the  hotels,  sightsee- 
ing enterprises,  or  other  persons  or 
companies  furnishing  ground  accom- 
modations and  services,  if  any,  in  con- 
nection with  the  charter  or  series  of 
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charters  upon  presentation  to  the 
bank  of  vendors'  bills  and  upon  certifi- 
cation by  the  charter  operator  or  for- 
eign charter  operator  of  the  amounts 
payable  for  such  ground  accommoda- 
tions and  services  and  the  persons  or 
companies  to  whom  payment  is  to  be 
made:  Provided,  however.  That  the 
total  amounts  paid  by  the  bank  pursu- 
ant to  paragraphs  (b)(2)  (ii)  and  (v)  of 
this  section  shall  not  exceed  either  the 
total  cost  of  the  air  transportation,  or 
80  percent  of  the  total  deposits  re- 
ceived by  the  bank  less  any  refunds 
made  to  charter  participants  pursuant 
to  paragraphs  (b)(2)  (ii)  and  (iv)  of 
this  section,  whichever  is  greater; 

(vi)  As  used  in  this  section,  the  term 
•bank'  includes  a  bank,  savings  and 
loan  association,  or  other  financial  in- 
stitution insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the 
Federal  savings  and  Loan  Insurance 
Corporation: 

(vii)  The  bank  shall  maintain  a  .sepa- 
rate accounting  for  each  charter 
group; 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  depos- 
its required  to  be  maintained  in  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  follow- 
ing: The  amount  of  surety  bond  in  the 
form  pi.'scribed  herein  in  excess  of  the 
minimum  bond  required  by  subpara- 
graph (1 )  of  this  paragraph;  an  escrow 
with  the  designated  bank  of  Federal. 
Slate,  or  municipal  bonds  or  other  se- 
curities, consisting  of  certificates  of 
deposit  issued  by  banks  having  a 
stated  policy  of  redeeming  such  certifi- 
cates before  maturity  at  the  request  of 
the  holder  (subject  only  to  such  inter- 
est penalties  or  other  conditions  as 
may  be  required  by  law),  or  negotiable 
securities  which  are  publicly  traded  on 
a  securities  exchange,  all  such  securi- 
ties to  be  made  payable  to  the  escrow- 
account:  Provided,  That  such  other  se- 
curities shall  be  substituted  in  an 
amount  no  greater  than  30  percent  of 
the  total  market  value  of  the  escrow 
account  at  the  time  of  such  substitu- 
tion: And  provided,  further.  That 
should  the  market  value  of  such  other 
securities  subsequently  decrease,  from 
time  to  time,  then  additional  cash  or 
securities  qualified  for  investment 
hereunder  shall  promptly  be  added  to 
the  escrow  account,  in  an  amount 
equal  to  the  amount  of  such  decreased 
value;  and 

(ix)  Except  as  provided  in  paragraph 
(b)(2)  (i),  (iii).  (iv).  (v).  and  (viii)  of  this 
section,  the  bank  shall  not  pay  out 
any  funds  from  the  account  prior  to  2 
banking  days  after  completion  of  each 
charter,  when  the  balance  in  the  ac- 
count shall  be  paid  the  charter  opera- 
tor or  foreign  charter  operator,  upon 
certification  of  the  completion  date  by 
the  direct  air  carrier:  Provided,  howev- 
er.  That   if   the   charter   involves   air 


transportation  only  and  the  bank  has 
paid  the  direct  air  carrier(s)  the 
charter  price  for  the  originating  flight, 
and  the  returning  flight  if  any,-  and 
has  paid  all  refunds  due  to  partici- 
pants, as  provided  in  subdivisions  (ii) 
and  (iii).  respectively,  of  this  subpara- 
graph, then  the  bank  may  pay  the  bal- 
ance in  the  account  to  the  charter  op- 
erator upon  certification  by  the  direct 
air  carrier  performing  the  originating 
flight  that  such  flight  has  in  fact  de- 
parted. 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the   financial  responsibility  of 
the     charter     operator     or     foreign 
charter  operator  and  the  supplying  of 
the   transportation   and  all  other  ac- 
commodations, services,  and  facilities 
in  accordance  with  the  contract  be- 
tween the  charter  operator  or  foreign 
charter  operator  and  the  charter  par- 
ticipants, and  shall  be  in  the  form  set 
forth  as  appendix  A  to  this  part.  Such 
bond  shall  be  issued  by  a  bonding  or 
surety    company     (1)    whose    surety 
bonds  are  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6;  or  (2)  which  is  listed  in  Best's 
insurance  reports  (fire  and  casualty) 
with  a  general  policyholders'  rating  of 
"A  "  or  better.  The  bonding  or  surety 
company  shall  be  one  legally  author- 
ized to  issue  bonds  of  that  type  in  the 
State  in  which  the  charter  originates. 
For  purposes  of  this  section,  the  term 
"State"  includes  any  territory  or  pos- 
session of  the  United  States,  or  the 
District  of  Columbia.  The  bond  shall 
be  specifically  identified  by  the  issuing 
surety  with  a  company  bond  number- 
ing  system   so   that   the   Board   may 
identify   the   bond   with   the   specific 
charter  or  charters  to  which  it  relates; 
Provided,    however.   That   these   data 
may  be  set  forth  In  an  addendum  at- 
tached to  the  bond,  which  addendum 
must  be  signed  by  the  charter  opera- 
tor or   foreign  charter  operator  and 
the  surety  company.  It  shall  be  effec- 
tive on  or  before  the  date  the  charter 
prospectus  is  filed  with  the  Board.  If 
the  bond  does  not  comply  with  the  re- 
quirements of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  charter  operator  or  foreign 
charter  operator,  stating  the  deficien- 
cies of  the  bond.  Unless  such  deficien- 
cies are  corrected  within  the  time  set 
forth  in  such  notification,  the  subject 
charters  shall  in  no  event  be  operated. 
(d)  The  bond  required  by  this  sec- 
tion   shall    provide    that    unless    the 
charter  participant  files  a  claim  with 
the     charter     operator     or     foreign 
charter  operator,  or,  if  he  is  unavail- 
able, with  the  surety,  within  60  days 
after  termination  of  the  charter,  the 
surety  shall  be  released  from  all  liabil- 
ity under  the  bond  to  such  charter 


participant.  The  contract  between  the 
charter  operator  or  foreign  charter  op- 
erator and  the  charter  participant 
shall  contain  notice  of  this  provision. 

§380.35    Disbursements    from    depository 
account 

No  charter  operator  shall  cause  its 
agents  or  the  depository  bank  to  make 
disbursements  or  payments  from  de- 
posits except  in  accordance  with  the 
provisions  of  this  part. 

§  380.36    Record  retention. 

Every  charter  operator  conducting  a 
charter  pursuant  to  this  part  shall 
comply  with  the  applicable  record-re- 
tention provisions  of  part  249  of  this 
chapter. 

Subpart  D — Requirements  Applicable 
To  Direct  Air  Carriers 

§380.40  Charter  not  to  be  performed 
unless  compliance  with  part. 
A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  a 
Public  Charter  unless  it  has  made  a 
reasonable  effort  to  verify  that  all  pro- 
visions of  this  part  have  been  complied 
with,  and  that  the  charter  operator's 
authority  under  this  part  has  not  been 
suspended  by  the  Board:  Provided, 
however.  That  where  a  Public  Charter 
is  organized  by  a  foreign  charter  oper- 
ator over  whom  the  Board  has  de- 
clined to  exercise  its  jurisdiction,  pur- 
suant to  §  380.23,  no  direct  air  carrier 
may  perform  air  transportation  in  con- 
nection with  such  Public  Charter 
unless  the  charter  is  formed  and  im- 
plemented in  accordance  with  the  gen- 
eral conditions  and  limitiations  set 
forth  in  subpart  B  and  §  380.42  of  this 
part  and  the  charter  operator  per- 
forms all  acts  and  duties  which  this 
part  requires  to  be  performed  by 
charter  operators  within  the  Board's 
jurisdiction,  other  than  the  provisions 
set  forth  in  §§  380.25(a)  (1)  and  (2), 
380.28,  380.32-380.36,  and  380.50. 

§  380.41    Tariffs  to  be  on  file  for  charter 
trips. 

No  direct  air  carrier  shall  perform 
any  charter  trips  pursuant  to  this  part 
unless  such  air  carrier  shall  have  on 
file  with  the  Board  a  currently  effec- 
tive tariff  showing  all  rates,  fares,  and 
charges  for  such  charter  trips. 

§  380.42     Public  Charters  operated  for  for- 
eign charter  operators. 

At  least  45  days  in  advance  of  the 
date  of  departure  of  a  foreign-originat- 
ing charter  or  series  of  charters  to  be 
operated  by  a  U.S.  certificated  air  car- 
rier or  foreign  air  carrier  for  a  foreign 
charter  operator,  such  carriers  shall 
file  with  the  Board  (Special  Authori- 
ties Division,  Bureau  of  Pricing  and 
Domestic  Aviation)  a  charter  prospec- 
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tus  which  shall  contain  the  following 
information: 

( 1 )  The  name  and  address  of  the  for- 
eign charter  operator; 

(2)  The  proposed  date  and  time  of 
each  flight; 

(3)  The  aircraft  type  to  be  used  for 
each  flight  including  the  number  of 
seats; 

(4)  The  charter  price  for  the  air- 
craft; 

(5)  The  duration  of  each  charter 
and.  if  applicable,  the  tour  itinerary, 
including  the  names  of  hotels,  and  any 
sightseeing  or  other  arrangements  in- 
cluded in  the  tour;  and 

(6)  The  charter  price  per  passenger, 
and.  if  the  charter  trip  includes  a  tour, 
the  tour  price  per  passenger. 

§  380.43    Record  retention. 

A  direct  air  carrier  shall  retain  the 
statement  transmitted  to  it  pursuant 
to  §  380.25(b)  at  its  principal  office 
within  the  United  States  for  a  period 
of  2  years,  except  that  if  the  direct  air 
carrier  does  not  maintain  an  office  in 
the  United  States,  it  shall  return  the 
statement  to  the  Bureau  of  Consumer 
Protection  within  7  days  of  perform- 
ing the  flight  to  which  the  statement 
pertains. 

Subpart  E — Charter  Trip  Reporting 
Requirements 

§  380.50    Charter  trip  reporting. 

(a)  The  direct  air  carrier  shall 
promptly  notify  the  Board  (Special 
Authorities  Division,  Bureau  of  Pric- 
ing and  Domestic  Aviation)  regarding 
any  charters  covered  by  a  prospectus 
filed  under  §  380.28  that  are  later  can- 
celed. 

(b)  [Reserved] 

(c)  Within  30  days  after  December 
31,  1978,  and  within  30  days  after  the 
end  of  each  6-month  period  thereaf- 
ter, each  charter  operator  which  has 
transported  one  or  more  travel  agents 
pursuant  to  §  380.16  shall  file  with  the 
Board  (Bureau  of  Accounts  and  Statis- 
tics) a  report  identifying  each  charter 
(including  the  CAB  identification)  on 
which  one  or  more  travel  agents  were 
so  transported.  The  report  shall  show, 
for  each  such  charter,  the  name  of 
each  agent  transported,  the  price 
which  each  agent  paid,  and  the  per- 
centage relationship  between  the  price 
paid  and  the  full  price  of  the  charter. 
The  report  may  be  in  letter  form,  shall 
be  clearly  identified  as  a  "Charter  Op- 
erator Free  and  Reduced-Rate  Trans- 
portation Report,"  and  shall  be  signed 
by  the  charter  operator  or  by  an  offi- 
cer or  member  thereof.  If  a  charter  op- 
erator has  also  transported  agents  on 
charters  conducted  pursuant  to  part 
371,  378,  or  378a  of  this  chapter,  one 
report  covering  all  agents  so  tranport- 
ed  may  be  filed. 
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Note.— The  Civil  Aeronautics  Board  Is 
Bubmitting  this  rule  to  the  Comptroller 
General  for  such  review  as  may  be  appropri- 
ate under  the  Federal  Reports  Act.  44 
U.S.C.  3512.  The  effective  date  of  the  re- 
porting and  recordkeeping  requirements  of 
this  rule  accordingly  reflects  the  inclusion 
of  the  45-day  period  which  that  statute 
allows  for  such  review.  44  U.S.C.  3512(c)<2). 

By  the  Civil  Aeronautics  Board. 

Phylxis  T.  Kaylor, 
Secretary. 

Appendix  A 

Public  Charter  Operator's  Surety  Bond 
Under  Part  380  of  the  Special  Regula- 
tions OF  the  Civil  Aeronautics  Board  (14 
CFR  Part  380) 

Know  all  men  by  these  presents,  that  we 

(name  of  charter  operator) 

of .  (city)  as  (State)  Princi- 
pal (hereinafter  called  Principal),  and 
(name  of  surety)  a  corpora- 
tion created  and  exLsting  under  the  laws  of 
the  State  of (State)  as  Surety  (here- 
inafter called  Surety)  are  held  and  firmly 
lx)und  unto  the  United  States  of  America  in 

the  sura  of (see  §  380.34(f)  Part  380) 

for  which  payment,  well  and  truly  to  be 
made,  we  bind  ourselves  and  our  heirs,  ex- 
ecutors, administrators,  successors,  and  as- 
signs, jointly  and  severally,  firmly  by  these 
presents. 

Whereas  the  principal  intends  to  become 
a  Public  Charter  operator  pursuant  to  the 
provisions  of  part  380  of  the  Board's  special 
regulations  and  other  rules  and  regulations 
of  the  Board  relating  to  insurance  or  other 
security  for  the  protection  of  charter  par- 
ticipants, and  has  elected  to  file  with  the 
Civil  Aeronautics  Board  such  a  bond  as  will 
insure  financial  responsibility  with  respect 
to  all  moneys  received  from  charter  partici- 
pants for  services  in  connection  with  a 
Public  Charter  to  be  operated  subject  to 
part  380  of  the  Board's  special  regulations 
in  accordance  with  contracts,  agreements,  or 
arrangements  therefor,  and 

Whereas  this  bond  is  wTitten  to  assure 
compliance  by  the  Principal  as  an  author- 
ized rharter  operator  with  part  380  of  the 
Board's  special  regulations,  and  other  rules 
and  regulations  of  the  Board  relating  to  in- 
surance or  other  security  for  the  protection 
of  charter  participants,  and  shall  inure  to 
the  benefit  of  any  and  all  charter  partici- 
pants to  whom  the  Principal  may  be  tield  le- 
gally liable  for  any  of  the  damages  herein 
described. 

Now,  therefore,  the  condition  of  this  obli- 
gation is  such  that  if  the  Principal  shall  pay 
or  cause  to  be  paid  to  charter  participants 
any  sum  or  sums  for  which  the  Principal 
may  be  held  legally  liable  by  reason  of  the 
Principal's  fiulure  fnithiuily  to  perform,  ful- 
fill, and  carry  out  all  contracUs.  agreemenTs. 
and  arranpements  made  by  thr  Principal 
while  this  bond  is  in  effect  with  rf.spect  to 
the  receipt  of  moneys  from  charter  partici- 
pants and  proper  disbur.scment  thereof  pur- 
suant to  and  in  accordance  with  the  provi- 
sions of  part  380  of  the  Board's  special  regu- 
lations, then  this  obligation  shall  be  void, 
otherwise  to  remain  in  full  force  and  effect. 

The  liability  of  the  Surety  with  respect  to 
any  charter  participant  shall  not  exceed  the 
charter  price  paid  by  or  on  behalf  of  such 
participant. 

Tlie  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
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payment*  hereunder,  unless  and  until  such 
pajrmcnt  or  payments  shall  amount  In  the 
aggregate  to  the  penalty  of  the  bond,  but  in 
no  event  shall  the  Surety's  obligation  here- 
under exceed  the  amount  of  said  penalty. 
The  Surety  agrees  to  furnish  written  notice 
to  the  Civil  Aeronautics  Board  forthwith  of 
all  suits  filed.  judgmenU  rendered,  and  pay- 
ments made  by  said  Surety  under  this  bond. 
The  bond  shall  cover  the  following 
charters;  ' 


Surety  company's  bond  No. 

Date  of  flight  departure 

Place  of  flight  departure 

This   bond   is   effective   the day   of 

.  19—.   12;01   a.m..  standard  time  at 

the  address  of  the  Principal  as  stated  herein 
and  shall  continue  in  force  until  terminated 
as  hereinafter  provided.  The  Principal  or 
the  Surety  may  at  any  time  terminate  this 
bond  by  written  notice  to  the  Civil  Aeronau- 
tics Board  at  lU  office  in  Washington.  DC. 
such  termination  to  become  effective  thirty 
(30)  days  after  actual  receipt  of  said  notice 
by  the  Board.  The  Surely  shall  not  be  liable 
hereunder  for  the  payment  of  the  damages 
hereinbefore  descriljed  which  arise  as  the 
result  of  any  contract,  agreements,  under- 
takings, or  arrangements  for  the  supplying 
of  transportation  and  other  serv-  Ices  made 
by  the  Principal  after  the  termination  of 
this  bond  as  herein  provided,  but  such  ter- 
mination shall  not  affect  the  liability  of  the 
Surety  hereunder  for  the  payment  of  any 
such  damages  arising  as  the  result  of  con- 
tracts, agreements,  or  arrangements  for  the 
supplying  of  transportation  and  other  ser- 
vices made  by  the  Principal  prior  to  the 
date  such  termination  becomes  effective.  Li- 
ability of  the  Surety  under  this  bond  shall 
In  all  event*  be  limited  only  to  a  charter 
participant  or  charter  participants  who 
shall  within  sixty  (60)  days  after  the  termi- 
nation of  the  particular  charter  described 
iicrcin  give  written  notice  of  claim  to  the 
charier  operator  or.  if  he  is  unavailable,  to 
the  Surety,  and  all  liability  on  this  bond 
shall  automatically  terminate  sixty  (60) 
days  after  the  termination  date  of  the  par- 
ticular charter  covered  by  this  t>ond  except 
for  claiins  filed  within  the  time  provided 
herein 

In  witness  whereof,  the  said  Principal  and 
Surety  have  executed  this  instrument  on 
the         day  of .  19-. 

PRINCIPAL 


Nanie 

By:  Signature  and  title 
Wune.ss — 


suRtrrY 

N.ime 

By  Signature  and  title  — 

WlllK'.SS 


Only  corporations  may  qualify  to  act  a.s 
surrly  and  they  must  meet  the  require- 
ments set  forth  in  §  380.34(d)  of  part  380. 

[Hi  DtK;   78-23160  Piled  8-16-78.  8.4,'5  ami 


'Theae  data  may  be  supplied  in  an  adden- 
dum attached  to  the  bond. 
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SUBCHAPTBt  E— OIGANIZAT10N 
REOULAnONS 

[Reg.  OR  130;  Amdt.  No.  25  to  Part  389] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Public  Charter  Rule 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  SPR-149.  issued  contemporaneous- 
ly, the  Board'  is  amending  its  charter 
regulations  to  replace  the  ABC,  OTC. 
ITC.  TGC,  and  SGC  with  a  new  Public 
Charier  rule  (14  CPR  Part  380).  The 
ri'pulation  governing  filing  fees  is 
amended  to  reflect  the  immediate  ad- 
dition of  the  Public  Charter. 

DATES:  Adopted:  AugiLst  14,  1978.  Ef- 
fective: August  15.  1978,  and  January 
1.  1979,  as  indicated. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428,  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
A  full  explanation  of  the  issues  in- 
volved in  this  rulemaking  is  set  forth 
in  SPR  149,  in  this  issue  of  the  Feder- 
al Register.  Some  of  the  changes  in 
part  389  reflecting  the  issuance  of  the 
new  part  380.  Public  Charters,  are  ef- 
fective immediately.  The  Board  finds 
that  because  these  amendments  create 
no  -siKiiificant  additional  burden  for 
any  member  of  the  public  and  public 
benefit  will  be  derived  from  putting 
them  into  effect  without  delay,  an  im- 
mediate effective  date  is  in  the  public 
interest. 

The  existing  parts  371.  372a.  373. 
378.  and  378a,  which  will  be  supersed- 
ed by  part  380,  will  be  revoked.  The 
revocation  is  effective  January  1,  1979. 
along  with  the  corresponding  amend- 
ments to  part  389,  as  indicated  below. 

Amendments 

The  Board  amends  14  CFR  part  389 
as  follow.s: 

A.  The  following  change  is  effective 
AugiLst  15.  1978. 

In  §389.25.  paragraphs  (h)  and  (j) 
are  amended  and  a  new  paragraph  (y) 
is  add''d,  to  read: 

§  ilSO.^.')     Schedule    of    FilinK    and     license 
fee.s. 


(h)  Exemptions  from  section  401, 
waivers  of  parts  207.  208.  371.  372, 
372a,  373.  378,  378a,  and  380.  and  spe- 


cial operating  authorizations.  The 
filing  fee  for  an  application  (1)  for  an 
exemption  under  section  416(b)  or  sec- 
tion 101(3)  of  the  Act  from  the  provi- 
sions of  section  401  of  the  Act  (except 
an  application  dealing  with  a  specific 
number  of  charters)  or  (2)  for  a  waiver 
of  parts  207.  208.  371.  372,  372a.  373. 
378.  378a.  or  380  (except  an  applica- 
tion dealing  with  a  specific  nuint>er  of 
charters),  or  (3)  for  a  special  operating 
authorization  under  section  417  of  the 
Act.  is  $300. 


(j)  Exemptions  or  waivers  for  the 
performance  of  a  specific  number  of 
charters.  The  filing  fee  for  an  exemp- 
tion under  section  416(b)  or  section 
101(3)  of  the  Act  from  the  provisions 
of  section  401  of  the  Act,  or  a  request 
for  a  waiver  of  parts  207.  208.  371.  372. 
372a.  373.  378.  378a.  or  380.  for  the 
performance  of  a  specific  number  of 
charters  (one-way  or  round  trip)  is 
$100  plus  $10  for  each  charter  (one- 
way or  round  trip)  described,  subject 
to  a  maximum' fee  of  (300. 


(y)  Public  Charters.  The  filing  fee 
for  each  Public  Charter  prospectus 
filing  under  5  380.25  of  this  chapter  is 
$50. 

B.  The  following  change  Is  effective 
January  1.  1979. 

In  §  389.25.  Schedule  of  filing  and  li- 
cense fees,  paragraphs  (1).  (m).  (n).  (o), 
and  (X)  are  revoked  and  reserved. 

(Sees.  101(3).  204.  401.  403.  404.  407,  411.  416. 
1002;  72  Stat.  737.  743.  754.  758.  760.  766. 
769.  771.  788  (49  U.S.C.  1301.  1324.  1371. 
1373.  1374.  1377.  1381.  1386.  1482).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor 
Secretary. 

[FR  Doc  78  23173  Piled  8-16-78;  8:45  am] 
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Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  377— SHORT  SUPPLY 
CONTROLS 

Establishment  of  a  Temporary  Proce* 
dure  for  Licensing  Exports  of  Re- 
sidual Fuel  Oil  From  the  West 
Coast 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
Industry  and  Trade  Administration. 
Department  of  Commerce. 


ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  estab- 
lish a  temporary  procedure  under 
which  residual  fuel  oil  refined  on  the 
west  coast  from  California-origin 
crude  petroleum  may  be  licensed  for 
export  from  the  west  coast  without 
regard  to  the  export  quotas  currently 
in  effect.  This  temporary  program  is 
one  of  a  number  of  actions  announced 
by  the  Department  of  Energy  on  June 
15,  1978,  to  stimulate  the  market  for 
heavy,  high-sulfur  California  crude  oil 
and.  through  increased  refinery  utili- 
zation, to  aid  west  coast  refiners  in 
meeting  peak  demands  for  gasoline 
and  other  light  petroleum  products. 

EFFECTIVE  DATE  OP  ACTION: 
August  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Converse  Hettinger,  Director, 
Short  Supply  Division.  Office  of 
Export  Administration,  Department 
of  Commerce.  Washington,  D.C. 
20230,  telephone  202-377-3795. 

SUPPLEMENTARY  INFORMATION: 
On  February  28.  1978.  the  Department 
of  Energy  aimounced  a  niunber  of  pro- 
posed actions  to  encourage  increased 
production  of  heavy  California  crude 
oil.  Included  was  a  program  for  the 
export  of  residual  fuel  oil  refined  on 
the  west  coast. 

The  Department  of  Energy,  with  De- 
partment of  Commerce  participation, 
held  public  hearings  on  these  pro- 
posed actions  in  Huntington  Beach, 
Calif.,  on  March  30  and  31.  After  re- 
viewing the  testimony  submitted  at 
these  hearings,  the  Secretary  of 
Energy  announced  several  actions  de- 
signed to  stimulate  the  market  for 
heavy,  high-sulfur  crude  oil  produced 
in  California.  These  actions  include 
various  changes  in  the  Department  of 
Energy's  domestic  crude  oil  entitle- 
ments program;  a  new  program  to 
expand  domestic  markets  for  Califor- 
nia crude  oil  by  providing  economic  in- 
centives for  its  transport  to  refineries 
in  other  sections  of  the  country;  and  a 
temporary  Department  of  Commerce 
program  to  authorize  exports  of  resid- 
ual fuel  oil  refined  on  the  west  coast 
from  California-origin  crude  petro- 
leum. 

In  explaining  these  actions,  the  De- 
partment of  Energy  made  the  follow- 
ing observations: 

The  California  crude  oil  market  has 
been  depressed  for  the  past  2  years  or 
more  for  a  variety  of  reasons.  Much 
California  crude  oil  is  heavy  and  sour 
(i.e.  high  sulfur)  and,  when  refined, 
produces  substantial  quantities  of 
high-sulfur  residual  fuel  oil.  The  latter 
Is  difficult  to  market  on  the  west 
coast,  where  demand  is  greatest  for 
lighter  products  such  as  gasoline,  due 
both  to  the  availability  of  alternative 
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sources  of  energy  and  because  strin- 
gent environmental  controls  on  sulfur 
dioxide  emissions  restrict  the  use  of 
high-sulfur  residual  fuel  oil. 

This  problem  has  been  compounded 
in  recent  months  by  a  combination  of 
developments.  The  landing  on  the 
west  coast  of  increasing  quantities  of 
North  Slope  Alaskan  crude  oil  has  de- 
creased the  demand  for  California 
crude.  The  statutorily  mandated  In- 
crease in  crude  oil  production  at  the 
Elk  Hills  Naval  Petroleum  Reserve  has 
also  decreased  demand  for  other  Cali- 
fornia-origin crude.  This  led  to  a 
number  of  wells  being  shut  In  and  to  a 
drop  in  production  of  California 
crudes  of  approximately  30,000  barrels 
a  day  between  November  1977  and 
March  1978.  Since  both  North  Slope 
Alaskan  and  some  Elk  Hills  crudes  are 
also  heavy  and  sour,  their  refining 
yields  substantial  quantities  of  high- 
sulfur  residual  fuel  oil. 

At  the  same  time,  a  relatively  mild 
winter,  increased  supplies  of  natural 
gas,  and  abundant  quantities  of  hydro- 
electric power  In  the  wake  of  heavy 
rains  have  combined  to  reduce  Califor- 
nia utilities'  demand  for  residual  fuel 
oil  by  more  than  50,000  barrels  per 
day  in  the  latter  half  of  1977  below 
the  levels  of  the  previous  year.  As  a 
consequence,  stocks  of  both  residual 
fuel  oil  and  crude  oil  on  the  west  coast 
reached  abnormally  high  levels  early 
this  year. 

The  inability  of  California  refiners 
to  market  all  their  residual  fuel  oil 
output  has  resulted  in  a  reduction  of 
total  crude  oil  runs,  thus  contributing 
to  the  decline  in  California  crude  oil 
production.  The  reduction  in  crude  oil 
runs  has  also  had  the  effect  of  deplet- 
ing inventories  of  lighter  products 
such  as  gasoline,  thus  requiring  expen- 
sive movements  of  gasoline  into  Cali- 
fornia from  the  gulf  and  east  coasts. 

Based  on  the  above  considerations, 
the  Department  of  Energy  has  con- 
cluded that  a  temporary  program  for 
the  export  of  residual  fuel  oil  refined 
on  the  west  coast  from  California- 
origin  crude  petroleum  would  contrib- 
ute to  an  increased  demand  by  refiners 
for  heavy  California  crude  oil  and  also 
make  available  the  necessary  storage 
capacity  to  allow  California  refiners  to 
increase  their  crude  oil  runs  and  thus 
their  output  of  gasoline  and  other 
light  products.  The  Department  of 
Energy  has  accordingly  recommended 
to  the  Department  of  Commerce  the 
establishment  of  a  temporary  program 
to  authorize  such  exports  from  the 
west  coast  outside  the  present  quota 
system,  subject  to  the  following  condi- 
tions: 

(1)  The  export  will  likely  permit  the 
refiner(s)  of  the  residual  fuel  oil  which 
will  be  exported  to  increase  the 
refiner(s)  crude  oil  runs  or,  alterna- 
tively, will  likely  contribute  to  the  ob- 
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jectives  of  this  temporary  program  by 
permitting  an  Increase  in  west  coast 
crude  oil  runs  generally,  thus  stimulat- 
ing the  market  for  heavy,  high-sulfur 
California  crude  oil;  and 

(2)  The  refiner(s)  of  the  residual 
fuel  oil  will  report  the  export  to  the 
Department  of  Energy  for  purposes  of 
adjustment  of  the  volume  of  the  refin- 
ers' crude  oil  runs  to  stills  pursuant  to 
10  CFR  211.67(d)(2),  and  the  export 
transaction  will  result  in  the  standard 
barrel-for-barrel  crude  oil  run  adjust- 
ment being  made  under  the  Depart- 
ment of  Energy's  domestic  crude  oil 
entitlements  program  for  the  quantity 
of  residual  fuel  oil  exported. 

After  studying  the  Department  of 
Energy  recommendations  and  support- 
ing rationale,  and  after  consultation 
with  other  appropriate  Federal  agen- 
cies, the  Department  of  Commerce  has 
concluded  that,  under  current  condi- 
tions, the  recommended  temporary 
program  is  In  the  national  interest. 
The  Department  has  further  deter- 
mined that  the  recommendations  are 
consistent  with  the  Export  Adminis- 
tration Act  and  the  purposes  of  the 
Energy  Policy  and  Conservation  Act. 
However,  the  Department  intends  to 
keep  this  temporary  program  under 
continuing  review.  It  will  periodically 
reevaluate  in  consultation  with  the 
Department  of  Energy  its  effective- 
ness in  achieving  the  objectives  of  the 
program  announced  by  the  Depart- 
ment of  Energy  on  June  15.  It  will  also 
continue  to  evaluate  the  need  for  the 
continuation  of  this  program  in  light 
of  the  national  Interest. 

Applications  for  licenses  to  export 
residual  fuel  oil  which  do  not  qualify 
under  this  temporary  program  because 
the  fuel  oil  was  not  refined  from  Cali- 
fornia-origin crude  oil  or  because  they 
do  not  otherwise  meet  one  or  more  of 
the  criteria  for  approval  may  be  sub- 
mitted under  the  unique  hardship  pro- 
vision of  section  377.3  of  the  Export 
Administration  Regulations.  Among 
the  factors  which  will  be  considered  in 
reviewing  applications  submitted 
under  the  unique  hardship  provisions 
are  the  extent  to  which  the  applicant  s 
asserted  hardship  has  been  caused  or 
aggravated  by  the  California  crude  oil 
problem  and  the  extent  to  which  the 
export  would  contribute  to  the  objec- 
tives of  the  Department  of  Energy's 
program  to  alleviate  the  current  Cali- 
fornia crude  oil  situation. 

This  action  is  taken  without  notice 
of  proposed  rulemaking  and  opportu- 
nity for  comment  because  section  8  of 
the  Export  Administration  Act  pro- 
vides an  exemption  from  the  notice  of 
proposed  rulemaking  and  opportunity 
for  comment  provisions  of  the  Admin- 
istrative Procedures  Act.  Also,  because 
the  Department  of  Energy  has  already 
invited  public  comment  and,  with  De- 
partment of  Commerce  participation. 
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held  public  hearings  on  this  issue  on 
March  30  and  31.  1978.  in  Huntington 
Beach,  Calif.,  further  public  comment 
has  been  determined  not  to  be  neces- 
sary. Nevertheless,  written  comments 
on  the  rcgulatioiis  announced  herein 
are  solicited  on  a  continuing  basis.  In- 
terested parties  are  encouraged  to 
submit  written  comments,  views,  and 
data  concerning  the  regulations  to  the 
U.S.  Department  of  Commerce.  Office 
of  Export  Admmistration.  Attention: 
Short  Supply  Division.  Room  1617A, 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230.  All  such  ma- 
terial should  be  submitted  in  quintu- 
plicate. 

Accordingly,  the  Export  Administra- 
tion regulations  (15  CFR  part  368  et 
seq.)  are  amended  as  follows; 

§377.6    [.\mendedl 

I.  A  new  §377.6(dKll)  is  established 
to  read  as  follows: 


(d)*  •  • 

(11)  Residual  fuel  oil  refined  on  the 
west  coast  from  California-origin 
crude  petroleum,  (i)  In  response  to  a 
recommendation  from  the  Secretary 
of  Energy  for  a  temporary  period  of 
exports  of  residual  fuel  oil  refined  on 
the  west  coast  from  California-origin 
crude  petroleum,  applications  to 
export  such  residual  fuel  oil  will  be 
considered  out-side  the  quota  sy.stem 
established  in  this  part  377  if  they  are 
accompanied  by  the  supporting  docu- 
mentation required  by  §377.6(e)(ll) 
and  tiie  applicant  (whether  or  not  the 
refiner)  establishes  to  the  satisfaction 
of  the  Office  of  Export  Admini.stration 
that  all  the  following  conditions  are 
met: 

<A)  The  residual  fuel  oil  was  refined 
in  a  west  coast  State  (California. 
Oregon,  or  Washington)  from  Califor- 
nia-origin crude  petroleum  (other 
than  crude  petroleum  originating  in 
the  Ell'.  Hills  or  Buena  Vista  Naval  Pe- 
troleum Reserves); 

(B)  The  export  will  take  place  from 
tlie  west  coast; 

(C)  The  residual  fuel  oil  has  a  sulfur 
content  of  1  percent  or  more; 

',D)  The  export  will  likely  permit  the 
refiiier(.s)  of  the  residual  fuel  oil  which 
will  be  exported  to  increa.se  the 
refuier(s)  crude  oil  runs  or.  alterna- 
tively, will  likely  contribute  to  the  ob- 
jt  cliMs  of  this  temporary  program  by 
permit  MnjT  an  increase  in  west  coast 
crude  oil  runs  generally,  thus  stimulat- 
ing tlie  market  for  heavy  high-sulfur 
California  crude  oil; 

(E)  The  refiner(s)  of  the  residual 
fuel  oil  will  report  the  expert  to  the 
Department  of  Energy  for  purposes  of 
adjustment  of  the  volume  of  the  refin- 
ers' crude  oil  runs  to  stills  pursuant  to 
10  CPR  211.67(dK2).  and  the  export 
transaction  will  result  in  the  standard 
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barrel  for-barrel  crude  oil  run  adjust- 
ment being  made  under  the  Depart- 
ment of  Energy's  domestic  crude  oil 
entitlements  program  for  the  quantity 
of  residual  fuel  oil  exported  pursuant 
to  this§377.6(d)(ll); 

(F)  There  Is  no  demonstrated  domes- 
tic need  for  the  residual  fuel  oil  within 
the  marketing  area  usually  served  by 
the  refiner  of  the  product  to  be  ex- 
ported; and 

(G)  The  export  is  not  otherwise  in- 
consistent with  the  objectives  of  the 
petroleum  export  control  program  and 
the  national  Interest. 

(li)  Applications  which  do  not  meet 
all  the  foregoing  conditions  will  be 
considered  either  under  paragraph 
(d)(2)  of  this  section,  if  applicable,  but 
only  to  the  extent  of  the  exporters' 
quota  share  for  petroleum  commodity 
group  G  or  under  the  unique  hardship 
criteria  set  forth  in  §377.3  above. 
Among  other  factors  which  wiU  be 
considered  in  granting  export  licenses 
under  the  unique  hardship  provisions 
of  §  377.3  are  the  extent  to  which  the 
applicant's  asserted  hardship  has  been 
caused  or  aggravated  by  the  California 
crude  crtl  problem  and  the  extent  to 
which  the  export  would  contribute  to 
the  objectives  of  the  Department  of 
Energy's  program  to  alleviate  the  cur- 
rent California  crude  oil  situation. 

(iii)  Each  applicant  for  a  residual 
fuel  oil  export  license  under  this 
§  .377.6(d)(ll)  who  is  receiving  entitle- 
ment relief  from  the  Department  of 
Energy  shall  simultaneously  submit  a 
copy  of  each  export  license  application 
he  files  under  this  §  377.6(d)(ll)  with 
the  Office  of  Export  Administration 
to: 

Tlip  Offift'  of  Hearings  and  Appeals,  De- 
partment of  E^nergy,  2000  M  Street  NW.. 
Wa-shington.  D.C.  20461. 

2.  A  new  §  377.6(e)(ll)  is  established 

as  follows: 


(e)  •  •  • 

(11)  Residual  fuel  oil  refined  on  the 
west  coast  from  Calif ornia-ongin 
crude  petroleum.  An  application  for  a 
validated  license  to  export  residual 
fuel  oil  lefined  on  the  west  coast  from 
California-origin  crude  petroleum 
without  regard  to  quota  restrictions, 
or  under  the  unique  hardship  criteria 
of  §  377.3.  must  be  accompanied  by  the 
following: 

(i)  The  .same  documentation  re- 
quired by  §  377.6(e)(2); 

(li)  An  independent  inspector's  cer- 
tificate of  analysis  establishing  the 
sulfur  content  of  the  residual  fuel  oil 
to  be  exported  (With  approval  of  the 
Office  of  Export  Administration,  sub- 
mission of  this  certificate  may  be  de- 
ferred until  after  the  export  has  taken 
place  in  order  to  permit  the  analysis  to 
be  conducted  after  the  residual  fuel  oil 


has  been  loaded  aboard  the  exporting 
carrier.); 

(iii)  An  affidavit  from  the  refiner  of 
the  commodity  to  be  exported  naming 
the  refinerties)  in  which  the  commod- 
ity was  produced  and  setting  forth  the 
following  additional  information: 

(A)  The  specific  California-origin 
crude  oil  feedstocks  (other  than  feed- 
stocks from  the  Elk  Hills  or  Buena 
Vista  Naval  Petroleum  Reserves)  and 
quantities  thereof  run  in  that  refin- 
ery, and  the  residual  fuel  oil  the  refin- 
er estimates  to  have  been  produced 
from  each  during  the  preceding  90 
days,  together  with  an  explanation  of 
the  refiner's  method  of  allocating  his 
residual  production  among  his  differ- 
ent crude  feedstocks.  (The  purpose  of 
this  request  is  to  establish  thfft  the  re- 
sidual fuel  oil  to  be  exported  is  alloca- 
ble to  California-origin  crude  oil  of 
non-naval  petroleum  reserve  origin.); 
and 

(B)  The  total  quantity  of  residual 
fuel  oil  produced  In  that  refinery 
during  the  preceding  90  days  which,  to 
the  best  of  the  refiner's  knowledge 
and  belief,  has  already  been  sold  into 
or  for  export. 

In  the  event  that  the  residual  fuel  oil 
to  be  exported  is  taken  from  a  (»m- 
mingled  inventory  from  more  than 
one  refinery,  affidavits  should  be  sub- 
mitted from  as  many  refiners  of  the 
commodity  to  be  exported  as  neces- 
sary to  establish  that  that  portion  of 
the  commingled  Inventory  to  be  ex- 
ported was  refined  on  the  west  coast 
from  California-origin  crude  petro- 
leum (other  than  crude  petroleum 
from  the  Elk  HiUs  or  Buena  Vista 
Naval  Petroleum  Reserves). 

(iv)  A  signed  statement  by  the  appli- 
cant listing  and  attaching  copies  of  (a) 
each  Department  of  Energy  decision 
and  order  applicable  specifically  to  the 
applicant's  or  the  refiner's  treatment 
under  the  domestic  crude  oil  entitle- 
ments program  or  to  the  applicant's  or 
the  refiner's  production  of  or  trade  In 
residual  fuel  oil,  and  (b)  each  pending 
application  therefor;  and 

(V)  An  affidavit  sworn  to  by  an  au- 
thorised representative  of  the  appli- 
cant firm  stating  either  that,  to  the 
best  of  his  knowledge  and  belief,  there 
are  no  domestic  buyers  within  the  re- 
finers  usual  marketing  area  prepared 
to  purchase  the  commodity  at  the  cur- 
rent domestic  price  therefor  adjusted 
in  accordance  with  usual  Industry 
practice  for  transportation  costs  or 
why  the  applicant  believes  that,  not- 
withstanding such  readiness  of  a  do- 
mestic buyer  to  purchase,  the  Office 
of  Export  Administration  should  de- 
termine that  the  proposed  export 
would  be  in  the  national  interest  and 
consistent  with  national  energy  policy. 


(Sec.  4.  Pub.  L.  91-184.  83  Stat  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  12002. 
42  FR  35623  (1977);  sec.  103.  Pub.  L.  94-163. 
«9  Stat.  877  <41  UJS.C.  6212);  E.O.  11912.  41 
FR  15825.  3  CPR  1969  Comp.;  10  U.S.C. 
7430;  Department  Organization  Order  10-3. 
dated  December  4.  1977.  42  FR  64721  (1977); 
and  Industry  and  Trade  Administration  Or- 
ganization and  Function  Order  45-1,  dated 
December  4,  1977,  42  PR  64716  (1977).) 

Ratjer  H.  Meyer, 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regulation. 
IFR  Doc.  78-23246  PUed  8-16-78;  8:45  am] 
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Title  17 — Cemmodity  and  Securitias 
Exchanges 

CHAPTER  H— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-150281 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Delegation  of  Authority  to  the  Director 
of  the  DiviMon  of  Enforcement 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  F^nal  rule. 

SUMMARY:  The  Commission  is 
amending  its  rules  of  organization  to 
delegate  to  the  Director  of  the  Divi- 
sion of  Enforcement  authority  to  ap- 
prove applications  for  relief  from  dis- 
qualification by  individuals  who  have 
previously  been  allowed  to  reenter  the 
securities  business  by  the  Commission, 
provided  that  the  conditions  of  the 
new  employment  are  substantially 
similar  to  those  of  the  previously  ap- 
proved emplojmient.  This  will  facili- 
tate and  expedite  the  processing  of 
such  applications. 

EFFECTIVE  DATE;  August  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  P.  Perils.  Elsquire.  Assistant 
Director,  Division  of  Enforcement, 
Securities  and  Exchange  Commis- 
sion. 500  North  Capitol  Street. 
Washington,  D.C.  20549,  202-755- 
1650. 

SUPPLEMENTARY  INFORMATION; 
In  the  past,  the  Commission  has  at 
times,  in  its  discretion,  granted  appli- 
cations for  reentry  into  the  securities 
business  for  individuals  it  has  previ- 
ously barred  from  such  business  or 
some  aspects  thereof.  By  doing  this, 
the  Commission  has  recognized  that 
situations  may  exist  where,  in  light  of 
changed  circumstances  and  after  the 
passage  of  time,  it  may  appear  appro- 
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priate  to  the  Commission  to  permit  a 
disqualified  individual  to  have  the  dis- 
qualification lifted  if.  in  general,  the 
applicant  can  make  a  showing  satisfac- 
tory to  the  Conunission  that  reentry 
into  the  securities  business  would  be 
consistent  with  the  public  interest. 

In  the  case  of  a  disqualified  Individu- 
al seeking  employment  with  a  broker 
or  dealer,  once  such  relief  has  been 
granted  by  the  Commission  the  bar  is 
removed  only  so  long  as  the  Individual 
remains  in  the  employ  of  that  firm  in 
the  capacity  and  under  the  conditions 
of  supervision  specified  in  the  applica- 
tion which  has  been  approved.  In  the 
event  the  firm  seeks  to  change  either 
the  nature  of  such  employment  or  the 
conditions  of  supervision,  prior  Com- 
mission approval  must  be  sought. 
Moreover,  if  the  individual  seelcs  em- 
ployment with  another  broker  or 
dealer,  both  the  individual  and  the 
new  firm  employer  must  submit  a  new 
application  and  again  obtain  Commis- 
sion approval  prior  to  such  employ- 
ment. 

The  Commission  has  found  that 
these  disqualified  individuals  who 
have  been  conditionally  allowed  to 
reenter  the  securities  business  by  the 
Commission  may  seek  employment 
with  other  brokerage  firms  in  the 
course  of  their  professional  careers, 
under  substantially  similar  conditions 
of  employment.  The  Commission  is  ac- 
cordingly required  to  consider  at  nu- 
merous times  whether  to  approve  sub- 
stantially the  same  conditions  of  em- 
ployment, with  different  firms,  for  the 
same  individual. 

This  amendment,  delegating  the  au- 
thority to  the  Director  of  the  Division 
of  Enforcement  to  approve  applica- 
tions for  relief  from  disqualification 
by  individuals  who  have  previously 
been  allowed  to  reenter  the  securities 
business  by  the  Commission,  provided 
the  conditions  of  employment  are  sub- 
stantially similar  to  those  previously 
approved  by  it,  will  greatly  facilitate 
and  expedite  the  processing  of  such 
applications.  The  Commission  believes 
that  the  factors  considered  by  it  in  its 
initial  approval  of  an  mdividual's  em- 
ployment offer  sufficiently  clear  guid- 
ance to  warrant  a  delegation  of  its  au- 
thority in  this  regard  to  the  Director 
of  the  Division  of  Enforcement.  The 
instant  delegation  of  authority  will 
not  affect  rule  19h-l  applications  or 
the  role  of  the  Division  of  Market 
Regulation  thereunder. 

Accordingly,  the  Commission  is 
today  amending  its  rules  regarding  the 
delegation  of  authority  in  order  to 
permit  the  Director  of  the  Division  of 
Enforcement  to  approve  such  reentry 
applications  where  the  conditions  of 
the  new  emplojrment  are  substantially 
similar  to  those  applied  to  the  old  em- 
ployment previously  approved  by  it. 
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The  Commission  finds  that  thL< 
amendment  relates  solely  to  agenc} 
organization,  procedure,  or  practice 
and  that  notice  and  public  procedure 
in  accordance  with  15  V&C.  553  ar< 
not  necessary,  pursuant  to  subsectior 
(b)  thereof  and  that,  in  view  of  thr 
foregoing,  good  cause  exists  for  dis 
pensing  with  the  normal  30-day  delaj 
in  effectiveness.  Accordingly.  17  CPP 
200.30-4  is  amended,  effective  immedi 
ately.  by  adding  a  new  paragraph  (5 
which  reads  as  follows: 

§200.30-4    Delegation  of  authority  to  Di 
rector  of  Division  of  Enforcement 


(a)  •  •  • 

(5)  To  approve  applications  for  reliel 
from  disqualification  by  individuals 
who  have  previously  been  allowed  to 
reenter  the  securities  business  by  the 
Commission,  provided  that  the  condi- 
tions of  the  new  employment  are  sub- 
stantially similar  to  those  of  the  previ- 
ously approved  employment. 


By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  3,  1978. 

[FR  Doc.78-23116  Filed  8-17-78;  8:45  am] 


[4810-22] 

Title  19— Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  78-2911 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Delay  in  Effective  Date  for  Manda- 
tory Use  of  Cargo  Declaration 
Forms  in  Connection  With  Vessel 
Arrivals  or  Departures 

August  14.  1978. 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Delay  in  effective  date  for 
use  of  cargo  declaration  forms. 

SUMMARY:  Treasury  Decision  77-255 
provided  for  the  mandatory  use  as  of 
September  1,  1978,  of  newly -developed 
cargo  declaration  forms  in  cormection 
with  vessel  arrivals  or  departures.  Be- 
cause a  number  of  ocean  carriers  have 
advised  Customs  that  mandatory  use 
of  the  forms  as  of  September  1.  1978, 
would  work  a  hardship  on  them.  Cus- 
toms has  agreed  to  delay  the  manda- 
tory effective  date  until  January  1. 
1979.  This  action  will  give  carriers  ad- 
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ditional  time  to  comply  with  the  new 
requirements. 

EFFECTIVE  DATE:  The  use  of  the 
Cargo  Declaration.  Cu.stoms  Form 
1302,  and  the  Cargo  Declaration  Out- 
ward with  Conunercial  Form.s,  Cu.s- 
toms Form  1302  A.  shall  be  manda- 
tory as  of  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  H.  Reu.sch.  Carriers,  Draw- 
back and  Bonds  Division,  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW,  Washington,  D.C. 
20229.  202  566  5706. 

SUPPLEMENTARY  INFORMATION: 
Treo-sury  Decision  77  255.  published  in 
the  Federal  Rk(;ister  on  October  25, 
1977  (42  FR  56317),  amended  Part  4, 
Customs  Regulations  (19  CFR  Part  4), 
to  provide  for  newly-developed  cargo 
declaration  forms  in  connection  with 
vessel  arrivals  or  departures  and  to  es- 
tablish procedures  for  their  use. 

The  forms,  the  Cargo  Declaration, 
Customs  Form  1302,  and  the  Cargo 
Declaration  Outward  with  Commercial 
Forms,  Customs  Form  1302-A,  follow  a 
format  developed  by  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation, as  modified  by  the  Internation- 
al Chamber  of  Shipping.  Their  devel- 
opment implements  an  agreement 
made  by  the  United  States  when  it 
ratified  the  Convention  on  Facilitation 
of  International  Maritime  Traffic  to 
u.se  standarized  international  forms  in 
connection  with  ves.sel  arrivals  or  de- 
partures to  the  extent  that  the  forms 
satisfy  United  States  legal  require- 
ments. The  purpose  of  the  new  forms 
is  to  simplify  paperwork  without  re- 
ducing effective  Customs  control  over 
vessel  tr  ovements. 

T.D.  77-255  provided  for  the  use  of 
[he  forms  any  time  after  Octobi  r  25, 
1U77.  iu::\  for  th»'ir  mandatory  use  as 
of  September  1.  1978.  However,  a 
number  of  U.S.  ocean  carriers  have  ad- 
vised Cu.stoms  that  mandatory  use  of 
the  forms  as  of  S'^ptember  1,  1978, 
V  oiild  impose  a  liardship  on  them  and 
have  requested  that  they  be  given  ad- 
ditional time  to  coii-iply  wi'h  the  new 
requirements.  After  consideration  of 
the.se  requests.  Customs  is  delaying 
the  effective  date  for  mandatory  use 
of  Customs  Form  1302  and  Customs 
Form  1302-A  until  January  1,  1979. 

O.  R.  DiCKERSON, 

Acting  Conirnisswner  of  Customs. 
IFR  Doc.  78-23155  Filed  8-17-78,  8;45  ami 
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[4110-031 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0119] 
PART  131— MILK  AND  CREAM 

Nonfat  Dry  Milk,  Lowfat  Dry  Milk, 
Dry  Whole  Milk,  and  Dry  Cream; 
Standards  of  Identity;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  This  is  a  second  correc- 
tion of  the  regulation  published  in  the 
Federal  Register  of  Tuesday.  May  9. 
1978,  at  page  19834. 

EFFECTIVE  DATE:  May  9,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW.,  Washington.  DC 
20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc,  78-12513,  appearing  at 
pnge  19834  of  the  Federal  Recister  of 
May  9,  1978,  paragraph  (d)(1)  of 
§131.127  Nonjat  dry  i-ii!k  fortified 
uith  vitamins  A  and  D  (21  CFR 
131.127)  appearing  on  page  19836  is 
corrected  in  the  third  line  by  changing 
"16. 131-16. 182'  to  read  ■16.181- 
16.182." 

In  the  first  correction  document 
publii,hed  in  the  Federal  Register  of 
July  11,  1978  (43  FR  29769),  a  charge 
to  §131.127  contained  an  inadvertent 
error.  The  corrected  form  reads  as 
shown  above. 

Dated:  August  10,  1978. 

William  F.  Randolph, 
Acting  Associate  Commiasioner 
of  Regulatory  AJf airs. 

IFR  Doc.  78-22784  Filed  8-17-78;  8:45  a.m.J 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Sulfochlorpyrldasin* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  to  establish  the  prior 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  held  by  E.R.  Squibb  & 
Sons.  Inc..  providing  for  use  of 
sulfachlorpyridazlne  tablets  for  use  in 
dogs  as  a  broad  spectrum  antibacterial 
agent. 

EFFECTIVE  DATE:  August  18.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  A.  Baldwin.  Bureau  of  Vet- 
erinary   Medicine    (HFV-114).   Food 
and    Drug    Administration,    Depart- 
ment of  Health.  Education,  and  Wel- 
fare.  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
E.R.  Squibb  &  Sons.  Inc..  P.O.  Box 
4000.  Princeton.  N.J.  08540.  holds  an 
approved  new  animal  drug  application 
(33-319V),      providing      for      use      of 
sulfachlorpyridazlne    tablets   for   oral 
use  in  dogs  as  a  broad  spectrum  anti- 
bacterial agent  to  aid  in  treating  infec- 
tious     tracheobronchitis.      Infections 
caused  by  E.  coli,  and  infection  caused 
by  other  gram-positive  and  gram-nega- 
tive organisms  that  are  susceptible  to 
sulfonamide  therapy. 

The  application  was  originally  ap- 
proved on  April  18.  1967.  This  docu- 
ment, reflecting  a  previously  approved 
NADA.  neither  requires  reevaluation 
of  the  basic  NADA  nor  constitutes  a 
reaffirmation  of  the  drug's  safety  and 
effectiveness.  Since  the  NADA  was  ap- 
proved before  July  1.  1975,  a  summary 
of  the  safety  and  effectiveness  data 
and  information  submitted  in  accord- 
ance with  §514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii))  to  support  this  appli- 
cation is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  part  520  is  amended  by  adding 
new  §  520.2200c  to  read  as  follows: 

§  520.2200c     Sulfachlorpyridazine  tablets. 

(a)  Specifications.  Sulfachlor-  pyri- 
dazine  tablets  contain  250  milligrams 
of  sulfachlorpyridazlne  per  tablet. 

(b)  Sponsor.     See    No.     000003 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  xise.  (1)  The  drug  is 
used  in  dogs  as  a  broad  spectrum  antl- 
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bacterial  agent  to  aid  in  the  treatment 
of  infectious  tracheobronchitis  and  in- 
fections caused  by  E.  coli.  It  can  also 
be  used  in  the  treatment  of  infections 
caused  by  other  gram-positive  and 
Kram-negatlve  organisms  that  are  sus- 
ceptible to  sulfonamide  therapy. 

(2)  It  is  administered  orally  at  a 
dosage  level  of  500  milligrams  per  10 
to  15  pounds  of  body  weight  daily,  in 
two  or  three  divided  doses. 

(3)  The  administration  of  the  drug 
should  be  discontinued  if  a  response  is 
not  noted  within  7  to  10  days. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  ef- 
fective August  18.  1978. 

(Sec.  S12(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  August  11.  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 
IFR  Doc.  78-23157  Piled  8-17-78;  8:45  am] 


[4510-27] 

THI*  29— Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  575— WAIVER  OF  CHILD 
LABOR  PROVISIONS  FOR  AGRI- 
CULTURAL  EMPLOYMENT  OF  ID- 
AHO ll-YEAR-OLD  MINORS  IN 
HAND  HARVESTING  OF  SHORT 
SEASON  CROPS 

Provisions  Govorning  Application  for 
and  Granting  of  a  Woivor;  Rottric- 
tions  on  Us*  of  Posticidot  and 
Other  Chemicals 

AGENCTY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Pinal  rules. 

SUMMARY:  Current  regulations  pre- 
clude issuance  of  waivers  permitting 
employment  of  10-  and  11 -year-old 
minors  if  pesticides  or  other  chemicals 
have  been  applied  to  the  fields  in 
which  such  minors  would  work.  This 
document  establishes  the  minimum 
preharvest  intervals  for  the  use  of  cer- 
tain pesticides  and  other  chemicals 
which  would  not  have  an  adverse 
effect  on  the  health  or  well-being  of 
minors  employed  under  a  waiver 
granted  under  this  part.  The  issuance 
of  such  waivers  will  permit  an  in- 
creased number  of  10-  and  11 -year-old 
minors  to  work  in  the  hand-harvesting 
of  crops,  and  thus  effectuate  congres- 
sional intent  in  enacting  the  recent 
amendment  to  the  Fair  Labor  Stand- 
ards Act. 
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EFFECTIVE  DATE:  These  regula- 
tions shall  be  effective  on  August  18. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lucille  C.  Pinkett.  Chief.  Branch  of 
Child  Labor.  Room  S3022.  New  De- 
partment of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  a)210.  202-523-8412. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (d)  of  §  575.5  of  part  575. 
title  29.  provides  that  an  applicant  for 
a  waiver  to  ipermit  employment  of  10- 
and  11 -year-old  minors  in  hand-har- 
vesting of  short  season  crops  will 
either  have  to  submit  a  statement  that 
no  pesticides  or  other  chemicals  were 
used  on  the  crop  to  be  harvested  or 
submit  data  which  upon  study  by  the 
Secretary  or  the  Secretary's  designee 
establishes  safe  reentry  times  for  10- 
and  11-year-olds.  If  such  data,  or  addi- 
tional studies  conducted  by  the  Secre- 
tary or  the  Secretary's  designee,  estab- 
lish safe  reentry  standards  for  10-  and 
11 -year-olds,  this  section  wiU  be 
amended  to  Include  such  standards 
and  the  applicant  will  then  need  only 
identify  the  type  and  level  of  pesti- 
cides or  chemicals  used  and  the  date 
of  last  application  of  same  prior  to 
harvest. 

This  document  sets  forth  safe 
reentry  times  following  the  use  of  cer- 
tain pesticides  and  other  chemicals 
which  the  Secretary  has  determined 
would  not  have  an  adverse  effect  on 
the  health  or  well-being  of  10-  and  11- 
year-old  minors.  This  determination 
has  been  made  as  a  result  of  studies 
caused  to  be  conducted  by  the  Secre- 
tary. In  order  to  be  effective  during 
this  year's  short  season  crop  harvest, 
it  is  necessary  that  these  standards  be 
made  effective  immediately.  I,  there- 
fore, find  it  to  be  contrary  to  the 
public  interest  to  delay  issuance  in 
final  form  of  these  amendments  pend- 
ing publication  of  a  proposal  for  com- 
ment. For  the  same  reason  this 
amendment  shall  be  effective  upon 
publication. 

These  regulations  have  been  devel- 
oped under  the  direction  and  control 
of  Donald  Elisburg.  Assistant  Secre- 
tary for  Emplojrment  Standards,  New 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20210. 

Accordingly,  paragraph  (d)  of  §  575.5 
of  part  575.  title  29  of  the  Code  of  Fed- 
eral Regulati(»is  is  revised  as  follows: 

§  575.5    SHpporttng  data  to  accompany  ap- 
plication. 


(d)(1)  The  "level  and  type  of  pesti- 
cides and  other  chemicals  used  would 
not  have  an  adverse  effect  on  the 
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health  or  well-being  of"  minors  em- 
ployed under  the  waiver.  The  safe 
reentry  standards  established  by  the 
Environmental  Protection  Agency, 
and  followed  by  other  Federal  and 
State  agencies,  were  established  for 
adult  workers  and  have  not  been 
shown  to  be  safe  for  10-  and  11-year- 
olds.  Therefore,  the  applicant,  in  order 
to  satisfy  this  condition,  will  either 
have  to  submit  a  statement  that  no 
pesticides  or  other  chemicals  were 
used  on  the  crop  to  be  harvested  or 
submit  data  which  upon  study  by  the 
Secretary  or  the  Secretary's  designee 
establishes  safe  reentry  times  for  10- 
and  11-year-olds.  If  such  data,  or  addi- 
tional studies  conducted  by  the  Secre- 
tary or  the  Secretary's  designee,  estab- 
lish safe  reentry  standards  for  10-  and 
11 -year-olds,  this  section  will  be 
amended  to  include  such  standards 
and  the  applicant  will  then  need  only 
identify  the  type  and  level  of  pesti- 
cides or  chemicals  used  and  the  date 
of  last  application  of  same  prior  to 
harvest. 

(2)  On  the  basis  of  studies  conducted 
at  the  direction  of  the  Secretary  it  has 
been  determined  that  in  har\'esting 
strawberries  the  followii]^  pesticides 
or  other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well- 
being  of  10-  and  11-year-old  hand-har- 
vesters if  applied  at  not  less  than  the 
indicated  preharvest  intervals: 


Pesticide; 

Benomyl  fBenlate) 

Dicofol  fKelthMie) 

Endosullan  (Thiodati) _ 

Demeton-methyl  (meta-Systox  R).. 

Demeton  (Systoz ) __._ 

Captan _ ™___ 

Carbaryl  (Sevin) 

Diazinan „. 


Pr^iarvett  interval 
/or  10-  and  IJ-year- 
olds  Idays) 

2 

4 

10 

28 

42 

3 

7 

10 


(3)  On  the  basis  of  studies  conducted 
at  the  direction  of  the  Secretary  it  has 
been  determined  that  in  harvesting 
potatoes  the  follow^ng  pesticides  or 
other  chemicals  would  not  have  an  ad- 
verse effect  on  the  health  or  well- 
being  of  10-  and  11 -year-old  hand-har- 
vesters if  applied  at  not  less  than  the 
indicated  preharvest  intervals: 


Pesticide: 

Aldicarb  fTemfk) 

Dlsulfoton  (Di  Systoti).. 
Carbofuran  (Puradan) .. 
Endosulfan  (Thlodan)... 

Demeton  (Systox) 

Carbaryl  (Sev-ln) 


Demeton-methyl  (Meta-Systox  R> . 

Monitor _ „ _. 

Methomyl  (Lanate-L) 

Captafol  (Difolatan) 

Chlorothalonll  (Bravo) 


Triphenyltin  hydroxide  (Duter) 

■  For  aerial  and  ground  appMoktioii. 
'For  irrigation  application. 


Preharvett  intertmi 
for  10-  and  11-year- 
olds  (days) 

100 

90 
•  2 

„ 4 

42 

S 

14 

28 

28 

2 

2 

■16  and  '66 
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Preharvest  Intervals  for  Potatoes 

PrehanesI  inten<al 
for  10-  and  II  year- 
p..sl,r.de;  ol<U  idavs) 

EPTC;  (Fptam) ®? 

Alarhior  iLa-sso) ** 

Lmuron  iLorax) J* 

Mflrlbuzin  iSencor) *^ 

Dalapon 

•  •  «  •  • 

Signed    at    Wa.shington,    DC.    this 
16th  day  of  August  1978. 

Donald  Elisburg, 
Assistant  Secretary. 

(FR  Doc.  78-23345  Filod  8  17-78;  8:45  am] 
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CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplement  to  Oregon 
Plan 

AGENCY:  Occupntional  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor. 

ACTION:  Final  rule. 
SUMMARY:  This  document  gives 
noUre  of  the  approval  of  a  State  initi- 
ated plan  change  reflecting  the  Or- 
efi;on's  lack  of  aithority  to  rcRUlate  ac- 
tivities of  the  Con  federate  Tribes  of 
the  Warm  Springs  Indian  Reservation 
and  provides  for  Federal  OSHA  regu- 
h'Mon  of  employnvnl  and  places  of 
employment  on  the  reservation. 

EFFECTIVE:  August  18.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Daniel  C.  Hoe.schen,  Project  Officer. 
Office  of  State  ProKrams.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. U.S.  Department  of  Labor. 
200  Const  It  ulion  Avenue  NW.. 
Washington,  D.C.  20210.  202  G53- 
5377. 
SUPPLEMENTARY  INFORMATION: 

Backo.hound 

Part  IP.'ja  of  title  29,  Code  of  Fcd.T:)! 
Rf  ^r.ilaiicns.  pnscrib'^s  procedures 
unUtr  .section  18  of  the  Occupational 
Safely  and  Health  Act  of  1970  (29 
U  S  C.  667)  (herea^.after  call<'d  the  act ) 
for  review  of  ( hanr  'S  and  progress  in 
the  rievt  lopmenl  and  imph'mi'nuilion 
of  State  plans  whi'^h  have  b.\  n  ap- 
proved in  accordance  with  s-.  ction 
18<c)  of  the  act  and  part  1902  of  this 
chapter.  On  December  28.  1972.  a 
n:-.tice  was  pubUsf'id  in  the  Fkdkrai. 
Rkoister  (37  FR  2U62B)  of  the  approv 
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Rl  of  the  Oregon  plan  and  of  the  adop- 
tion of  subpart  D  of  part  1952  contain- 
ing the  decision. 

On  July  16.  1976.  Oregon  submitted 
a  State-initiated  plan  change.  The 
plan  change  covered  by  this  notice  is 
described  below: 

Description  of  Supplement 

In  accordance  with  29  CFR  1953.41. 
the  State  of  Oregon  has  submitted  a 
State-initiated  plan  change  which  ex- 
cepts wholly  owned  tribal  entities  op- 
erating exclusively  within  the  confines 
of  the  Warm  Springs  Indian  Reserva- 
tion from  coverage  under  the  State 
plan.  The  attorney  general  of  the 
State  of  Oregon  advises  that  the  State 
does  not  have  authority  to  enforce  oc- 
cupational safety  and  health  stand- 
ards against  tribal  entities  operating 
on  the  Warm  Springs  Indian  Reserva- 
tion. Therefore,  the  State  has  submit- 
ted a  plan  change  amending  item  III. 
B  on  page  5  of  the  plan  to  read: 

Thi.s  State  plan,  and  the  safety  and  health 
ctxic  developed  In  relation  to  it.  apply  to  all 
eiiipluyer.s  and  employees  except  wholly 
owned  tribal  entities  operating  e.xclusively 
with'.n  the  confines  of  the  Warm  Springs 
Indian  Reservation,  those  engaged  In  mari- 
time and  long.shoring  activities,  and  State 
agencies  acting  under  section  274  of  the 
Atomic  Energy  Act  of  1954  as  amended  (42 
U.S.C.  2021).  which  exercise  statutory-  au- 
thority to  prescribe  or  enforce  standards  or 
ret,'ulation.s  affectmg  their  own  occupational 
safety  or  health.  (See  ORS  654  025  (1)  and 
(7),  appci.dix  B.) 

Location  of  the  Pi.an  and  its  Si;p- 
plemfnts  for  inspection  and  copy- 
ING 

A  copy  of  the  plan  and  its  supple- 
ments may  be  in.'-pected  and  copied 
during  normal  busiiie.'^  hours  at  the 
following  locations:  Technical  Data 
Center,  Occupational  Safety  and 
Health  Administration,  Room  S-6212. 
200  Constitution  Aveiuie  NW.,  Wash- 
ington. DC.  20210;  Office  of  the  Re- 
gional Adminstrafor,  Occuptional 
Safety  and  Health  Admin.sf  ral  ion. 
Room  (^048,  Federal  Office  Building, 
909  Fir.st  Avenue.  Seattle.  Wash. 
98174:  Workmen's  Compensation 
Board,  Labor  and  Industries  Dtiikiing. 
Room  204.  Salem,  Oreg.  97:510. 

Public  Pj^rticip>tion 

Under  §  1953. 2<c)  of  this  chapter,  the 
A.ssistant  Secretary  of  Labor  for  Occi:- 
patiuml  Safety  and  Health  (herein- 
after c.illcd  the  A.-si.itant  Secret ar>) 
m.'iy  prescribe  alterr'..itiv«  proc<  ci'ir»  s 
to  fvpr  lite  the  review  process  or  '.  )r 
any  oii.er  ra-i.-^e  which  may  be  consi.  t- 
eiii  witti  ,i;>i)li''able  law.  The  Assistant 
Si\r(tar\  finds  pood  caiise  <^\isls  for 
not  publishing  the  plan  change  as  a 
propos' d  change  for  t.hc  following 
reason:  'I'he  change  was  adop'ed  to  re- 
flect   th.e   requirements   of   Stale   ar.d 


Federal  law  and  further  participation 
and  notice  would  be  unnecessary. 

Decision 

After  careful  consideration,  good 
cause  is  found  for  accepting  this  State 
exclusion  of  coverage  under  its  plan. 
The  Oregon  plan  change  described 
above  is  hereby  approved  under  sub- 
part E  of  part  1953  of  this  chapter.  In 
accordance  with  §1902.2(0  of  this 
chapter.  Federal  standards  and  en- 
forcement provisions  In  the  act  apply 
to  the  operations  of  the  Confederated 
Tribes  of  the  Warm  Springs  Indian 
Reservation.  To  avoid  duplication  and 
confusion  of  adminstration  In  a  specif- 
ic limited  geographic  area,  the  Federal 
standards  and  enforcement  authority 
will  be  exercised  over  all  employments 
and  places  of  employment  on  the 
Warm  Springs  Indian  Reservation. 
This  decision  incorporates  the  require- 
ments of  the  act  and  implementing 
regulations  applicable  to  State  plans 
generally. 

Accordingly.  §  1952.107  of  subpart  D 
of  part  1952  of  this  chapter  is  hereby 
amended  by  inserting  the  following  at 
the  end  of  the  first  sentence: 

The  U.S.  Department  of  Labor  authority 
will  also  continue  to  be  exercised  with 
regard  to  employments  and  places  of  em- 
ployment on  the  Warm  Springs  Indian  Res- 
ervation.— 

(Sec.  18,  Pub.  L.  91-596,  84  SUt.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.  this 
nth  day  of  August  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

{FR  Doc.  78-23232  Filed  8-17-78;  8:45  am] 
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Title  40 — Protection  of  Environn»ent 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  951-1] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Stanislaus 
County  Air  Pollution  Control  District 

ACJENCY:    Environmental   Protection 
Agency. 

ACTION:  Final  rulemaking. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Stanislaus  County  Air 
Pollution     Control     District     (APCD) 


portion  of  the  California  State  imple- 
mentation plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  September  18. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Piotection  Agency,  215 
Fremont  Street,  San  Francisco. 
Calif.  94105,  Attention:  Wayne  A. 
Blackard,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  April  19,  1978  EPA  published  a 
notice  of  proposed  rulemaking  for  re- 
visions to  the  Stanislaus  County 
APCD's  rules  and  regulations  submit- 
ted on  November  4,  1977,  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion In  the  California  SIP. 

The  changes  contained  in  the  above 
suBlnittal  that  are  acted  upon  by  this 
notice  include  the  following: 

(a)  Establishes  sources  and  pollut- 
ants to  be  monitored  and  requirements 
for  submission  of  data, 

(b)  Establishes     requirements     for 
'  making  public  records  available, 

(c)  Amends  the  rule  concerning 
transfer  of  gasoline  into  vehicle  fuel 
tanks. 

The  notice  of  proposed  rulemaking 
for  this  submittal  was  published  on 
April  19.  1978  (43  FR  16516).  No  com- 
ments were  received  during  the  public 
comment  period. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 4,  1977  submittal  with  the  ex- 
ception of  those  rules  not  being  acted 
upon  and  rule  411.1  being  disapproved 
as  discussed  below.  These  rules  have 
been  evaluated  in  accordance  with  40 
CFR  Part  51. 

No  action  is  being  taken  on  rule  103, 
confidential  information,  and  the 
rules  concerning  emergency  episodes, 
and  new  source  performance  stand- 
ards. These  rules  will  be  addressed  in 
separate  Federal  Register  notices. 

Rule  411.1.  Gasoline  Transfer  into 
Vehicle  Fuel  Tanks,  is  disapproved  be- 
cause it  relaxes  the  control  of  pollu- 
tion emissions  without  any  accompa- 
nying analysis  demonstrating  that  the 
relaxation  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  stand- 
ards. 

Rule  108,  Stack  Monitoring,  is  ap- 
proved since  it  partially  satisfies  the 
requirements  of  40  CFR  part  51.19(e). 
However,  since  the  rule  does  not  satis- 
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fy  all  the  requirements,  the  plan  is  dis- 
approved in  part  under  40  CFR  52.234. 
The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.    110   and    301(a),    Clean    Air   Act    as 
amended  (42  U.S.C.  §§  7410  and  7601(a)>.) 

Dated:  August  15,  1978, 

Douglas  M.  Costle. 
AdTninistrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(42j(iv)  as  fol- 
lows: 

§  32.22U     Identincutiun  of  plan. 


(c) •  •  • 
(42)  •  •  • 

(iv)  Stanislaus  County  APCD. 
(A)  New  or  amended  rules  103.1.  108, 
411.1. 


2.    Section    52.234    is    amended    by 
adding  paragraph  (e)(2)(iii)  as  follows: 

§  32.234     Source  surveillance. 


(€)••• 

(2)  •  *  • 

(iii)  Stanislaus  County  APCD. 


3.    Section    52.269    is    amended    by 
adding  paragraph  (b)(l)(iii)  as  follows: 

§  52.269  Control  strategy:  photochemical 
oxidants  (hydrocarbons)  and  carbon 
monoxide. 


(b)  •  *  • 

(1)'  •  • 

(iii)  Stanislaus  County  APCD. 

(A)  Rule  411.1.  submitted  on  Novem- 
ber 4.  1977.  is  disapproved.  Rule  411.1 
submitted  on  April  21,  1976  remains  in 
effect. 


[FR  Doc.  78-23255  Filed  8-17-78;  8:45  am] 
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[6560-01] 


[FRL  937-1] 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Trinity 
County  Air  Pollution,  Control  Dis- 
trict (APCD) 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  ac;  icn  on 
changes  to  the  Trinity  County  APCD 
portion  of  the  California  State  i.mple- 
mt-ntation  plan  (SIP)  submitted  by 
the  Governor's  dc-ignee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  September  18. 
1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Allyn  M.  Da\is.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco. 
Calif.  94105.  Attention:  Wayne  A. 
Blackard, 415-556-0217. 

SUPPLEMENTARY  INFORMATION: 
On  June  14,  1977  (42  FR  30398)  and 
July  25,  1977  f42  FR  37829).  EPA  pub- 
lished notices  of  proposed  rulemaking 
for  revisions  to  the  Trinity  County  Air 
Pollution  Control  District's  rules  and 
regulations  submitted  on  July  25, 
1973:  October  23,  1974;  July  22,  1975: 
and  November  10,  1976.  Since  the  No- 
vember 10,  1976  submittal  represents 
the  most  recent  complete  set  of  rules 
and  regulations  for  the  Dis  rict.  only 
it  will  be  addressed  in  this  notice. 

The  rules  contained  in  the  Novem- 
ber 10,  1976  submittal  comprise  a  com- 
plete revision  of  the  Trinity  County 
APCD's  rules  and  regulations  and  are 
identical  for  four  of  the  five  APCD's 
in  the  North  Coast  Air  Basin.  All  rules 
have  been  renum.bered,  and  many 
have  been  reworded  or  reorganized.  In 
addition  to  those  changes,  the  most 
significant  changes  to  rules  being 
acted  upon  by  this  notice  are  as  fol- 
lows: 

(a)  Language  changes  are  made  to 
conform  with  recodification  of  the 
State  Health  and  Safety  Code  and  to 
accommodate  the  uniform  regulations 
of  the  North  Coast  Air  Basin. 

(b)  Procedures  are  added  regarding 
public  records  and  trade  secrets. 


FEDERAL  REGISTER,  VOL.  43,  NO.   161— FRIDAY,  AUGUST   18,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.   161— FRIDAY,  AUGUST   18,   1978 


UMI 


36626 

(c)  Provisions  are  added  regarding 
severability,  intent  of  the  regulations, 
and  liberal  construction. 

(d)  Monitoring  requirements  are 
made  more  specific. 

(e)  Exceptions  to  the  visible  emis- 
sions rule  are  added. 

(f)  Specific  limits  on  particulates 
from  steam  generating  units  and 
Kraft  recovery  furnaces  are  estab- 
lished. 

(g)  Measures  to  be  taken  to  control 
fugitive  dust  are  added. 

(h)  Controls  over  incineration  of 
animal  matter  are  added. 

(i)  Procedures  for  issuing  orders  for 
abatement  are  updated  and  detailed. 

(J)  Exemptions  from  open  burning 
prohibitions  are  added. 

(k)  Open  burning  policies  are  speci- 
fied. 

(1)  Use  classifications  under  which 
open  fires  are  allowed  on  "permissive- 
bum"  days  are  specified. 

(m)  Procedures  for  notifying  the 
public  of  •permissive-bum"  and  "no- 
bum"  days  are  specified. 

(n)  Reporting  procedures,  exceptions 
to  prohibition  of  buming  on  "no- 
bum"  days,  and  agencies  that  may 
issue  buming  permits  are  specified. 

(o)  Conditions  under  which  waste 
may  be  bumed  are  specified,  and  an 
exception  to  the  rule  on  drying  time  is 
provided. 

(p)  Penalties  for  violations  of  open 
buming  rules  are  established. 

Lists  of  the  rules  being  considered 
by  this  action  were  published  as  part 
of  the  notices  of  proposed  rulemaking 
on  June  14.  1977  (42  FR  30398)  and  on 
July  25.  1977  (42  FR  37829).  The  no- 
tices of  proposed  rulemaking  provided 
30  days  for  public  comment.  No  public 
comments  were  received. 

Under  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  implementation  plan  revi- 
sions. 

Ruk>  150.  Public  Records,  provides 
for  the  public  availability  of  emission 
data.  This  rule  does  not.  however,  re- 
quire the  correlation  of  emission  data 
with  applicable  emi.ssion  limitations  as 
required  by  40  CFR  51.10(e).  Rule  150 
is  approved  since  it  partially  satisfies 
the  rf-quirements  of  §  51.10(e).  Howev- 
er, since  the  correlation  requirement  is 
not  met,  paragraph  (b)(4)  of  the  feder- 
ally promulgated  regulation,  40  CFR 
52.224  General  Requirements,  is  re- 
tained as  applicable  to  the  Trinity 
County  APCD. 

Rule  240(d),  Compliance  Verifica- 
tion, has  been  added  to  provide  addi- 
tional source  surveillance  require- 
ments. Except  for  paragraph  (3). 
which  is  not  being  acted  upon,  it  Is 
being  approved.  Because  rule  240(d) 
meets  the  requirements  of  40  CFR 
51.19(a).  the  Trinity  County  APCD  Is 
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being  rescinded  from  the  requirements 
of  40  CFR  52.234(d). 

Rule  630.  Decisions.  Is  being  ap- 
proved as  a  procedure  for  the  granting 
of  variances.  Each  variance,  however, 
must  satisfy  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  part  51  in  order  to  be  approved 
by  EIPA  as  a  revision  to  the  SIP. 

It  Is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 10.  1976  submittal  and  to  In- 
corporate them  Into  the  Callfomla 
SIP.  with  the  exception  of  the  rules 
discussed  below. 

EPA  is  disapproving  rules  410(c)(2). 
410(c)(7).  and  420(e).  and  the  follow- 
ing portions  of  regulation  2.  Open 
Buming  Procedures:  general  prohibi- 
tions (all  of  page  1)  (Open  Burning 
Procedures),  paragraphs  (e)  and  (f)  of 
article  I  (Scope  and  Policy),  para- 
graphs (f)  and  (g)  of  article  V  (Burn- 
ing Permits  and  Reports),  and  para- 
graph (f )  of  article  VI  (Buming  Prepa- 
ration and  Restrictions). 

Paragraph  (c)(7)  of  rule  410.  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  rule  410(a)  "dust  and 
particulate  matter  released  Incident  to 
completing  and  cleaning  out  a  geo- 
thermal  well  and  placing  It  In  produc- 
tion." This  paragraph  Is  disapproved 
because  no  analysis  has  been  submit- 
ted to  show  that  the  exemption  would 
not  interfere  with  the  attainment/ 
maintenance  of  the  NAAQS. 

Rule  420(e)  Waste  Incineration, 
would  exempt  the  emission  limit  of 
rule  420(a)  single  chamber  inciner- 
ators "used  for  the  disposal  of  ap- 
proved combustibles  subject  to  permit 
conditions  specified  by  the  control  of- 
ficer after  a  finding  that  such  use  Is 
compatible  with  the  county  solid 
waste  management  program  and  will 
not  cause  a  violation  of  the  control 
strategy."  This  rule  Is  disapproved  be- 
cause it  relaxes  emission  control,  pro- 
vides an  excessive  amount  of  discre- 
tion on  the  part  of  the  control  officer, 
and  as  such  could  intcrftn>  with  the 
attainment/maintenance        of        the 

NAAQS. 

Paragraph  (c)(2)  of  Rule  410.  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  rule  410(a)  "smoke 
from  fires  set  pursuant  to  Regulation 
2  (Open  Burning  Procedures]  of  the 
North  Coa-st  Air  Basin."  Several  provi- 
sions of  regulation  2  are  being  disap- 
proved for  the  reasons  given  in  the 
four  paragraphs  immediately  follow- 
ing. Rule  410(c)(2)  is  disapproved  for 
the  same  reasons. 

The  general  prohibitions  (all  of  page 
1)  of  regulation  2  would  permit  the 
burning  of  specified  substances  under 
certain  conditions.  These  general  pro- 
hibitions (all  of  page  1)  are  disap- 
proved because  certain  controls  have 
been  relaxed  and  no  analysis  has  been 
submitted  to  show  that  such  buming 


would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

Paragraph  (e)  of  article  1  of  regula- 
tion 2  would  permit  open  outdoor  fires 
"  •  •  •  on  those  days  for  which  satis- 
factory meteorological  buming  condi- 
tions and  adequate   area  ventilation 

are    predicted    to    occur This 

provision  Is  disapproved  because  it  is 
too  vague  to  be  enforceable. 

Paragraph  (f)  of  article  1.  paragraph 
(g)  of  article  V,  and  paragraph  (f)  of 
article  VI.  all  of  which  are  contained 
in  regulation  2,  are  disapproved  be- 
cause each  would  allow  the  granting  of 
exceptions  from  open  buming  rules  if 
"imminent  and  substantial  economic 
loss"  is  threatened  by  denial  of  an  ex- 
ception. Economic  factors  are  an  im- 
permissible basis  upon  which  to  grant 
such  an  exception  absent  a  showing 
that  all  other  requirements  of  9  HO  ot 
the  Clean  Air  Act.  as  well  as  the 
NAAQS.  will  be  met. 

Paragraph  (f)  of  article  V  of  regula- 
tion 2  would  allow,  from  January  1 
until  May  31.  range  improvement  or 
forest  management  burning  on  "no- 
bum"  days,  provided  that  more  than 
60  percent  of  the  land  has  been  "brush 
treated."  This  paragraph  ia  disap- 
proved because  no  analysis  has  been 
submitted  to  show  that  the  allowance 
would  not  Interfere  with  the  attain- 
ment/aialntenance  of  the  NAAQS. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, non-crlterla  pollutants,  new 
source  review,  mandatory  monitoring, 
nuisance,  sulfide  emission  standards, 
organic  gas  emissions,  malfimction, 
and  open  buming  (use  classlfieatlons). 
Of  these  rules.  Rule  140.  Emergency 
Conditions;  Chapter  II.  Permits 
(except  rule  240(d));  and  Rule  540, 
Equipment  Breakdown,  will  be  or  have 
been  acted  upon  in  separate  Federal 
Register  notices. 

Rule  160.  Ambient  Air  Quality 
Standards  (excluding  paragraph  (a), 
which  does  not  apply  to  the  Trinity 
County  APCD)  Is  being  approved  with 
the  exception  of  the  non-criteria  pol- 
lutants, which  are  not  appropriate  for 
inclusion  in  the  SIP. 

Paragraph  (3)  of  Rule  240(d).  Com- 
pliance Verification,  is  not  being  acted 
upon  because  It  relies  upon  Rule  540. 
Equipment  Breakdown,  which  has 
been  disapproved  (43  FR  3275). 

Rule  240(e).  Mandatory  Monitoring 
Requirements,  which  concerns  the  re- 
quirements of  40  CFR  51.19(e).  has 
been  replaced  by  a  more  recent  sub- 
mittal. Therefore,  EPA  is  taking  no 
action  on  this  rule. 

Paragraphs  (a)  and  (c)  of  Rule  400. 
Public  Nuisance,  are  not  appropriate 
for  inclusion  in  the  SIP  because  they 
are  not  specifically  directed  at  the  at- 
tainment or  maintenance  of  the 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  these  paragraphs. 


Rule  450.  Sulfide  Emission  Stand- 
ards, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  would  regulate  a 
pollutant  for  which  there  is  no 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  this  rule. 

Use  Classification  6  of  Article  ni  of 
Regulation  2,  Open  Buming  Proce- 
dures, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  expired  on  Janu- 
ary 1,  1977.  Therefore.  EPA  Is  taking 
no  action  on  this  rule. 

Paragraph  (j)  of  Article  VI  of  Regu- 
lation 2.  Open  Buming  Procedures,  is 
not  being  acted  on  as  it  refers  to  use 
classification  6  of  article  III. 

Paragraph  (a)  of  Rule  160,  Ambient 
Air  Quality  Standards;  paragraph  (b) 
of  Rule  410.  Visible  Emissions;  and 
Rule  460.  Organic  Gas  Emissions,  al- 
though included  in  the  uniform  regu- 
lations of  the  North  Coast  Air  Basin, 
do  not  apply  to  the  Trinity  County 
APCD.  Therefore,  EPA  is  taking  no 
action  on  these  rules. 

The  State  has  submitted  rules  490 
and  492.  and  regulations  3  and  4.  con- 
cerning New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS).  These  rules  and 
regiilations  implement  sections  111 
and  112  of  the  Clean  Air  Act.  and  are 
not  appropriate  for  inclusion  in  the 
SIP  under  section  110  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  Imple- 
mentation plan.  NSPS  and  NESHAPS 
regulations  were,  however,  reviewed 
under  the  appropriate  provisions  of 
sections  111  and  112,  and  delegation  of 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  standards 
was  made  to  the  State  of  California, 
on  behalf  of  the  Trinity  County 
APCD,  on  August  18,  1975.  The  Feder- 
al Register  notice  for  this  delegation 
of  authority  was  published  on  October 
1,  1975  (40  FR  45179). 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.    110   and   301(a),   Clean   Air  Act.   as 
amended.  42  U.S.C.  7410  and  7601(a)). 

Dated;  August  15,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

I.  Section  52.220,  paragraph 
(c)(35)(xvii)(C)  is  added  as  follows: 

§  52.220     Ideatiflcation  of  plan. 
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(35)  •  •  • 

(xvii)  •  •  • 

(C)  New  or  amended  rules  100.  110, 
120,  130.  150,  160  (except  160(a)  and 
non-criteria  pollutants).  190,  240(d) 
except  paragraph  (3)).  300.  310.  320. 
340.  400(b).  41(Xa).  410(c).  420.  430. 
440.  470,  480.  482.  500,  510,  520,  600, 
610,  620,  630.  640,  and  650;  and  the  fol- 
lowing portions  of  regulation  2:  gen- 
eral prohibitions  (all  of  page  1),  arti- 
cles I  and  II,  paragraphs  Al,  A2,  A3, 
A4,  5,  7  and  8  of  article  III,  articles  IV 
and  V,  paragraphs  (a)  to  (I)  of  article 
VI,  and  article  VII, 


2.       Section       52.224.       paragraph 
(a)(2)(iii)(C)  is  added  as  follows: 

§  52.224    General  requirements. 
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(ill)  Trinity  County  APCD. 

(A)  Rules  410(c)(7)  and  420(e).  WasU 
Incineration,  submitted  on  November 
10,  1976. 

•  •  •  •  • 

[FR  Doc.  78-23257  PUed  8-17-78;  8:45  am] 


(c) 


(a) •  •  • 

(2)*  •  • 

(ill)  •  •  • 

(C)  Trinity  <3oimty  APCD. 


3.  Section  52.234,  paragraph  (a)(l)(v) 
is  added  to  read  as  follows: 

§  52.234    Source  surveillance. 

(a)»  •  • 
(D*  •  • 
(V)  Trinity  County  APCD. 


4.  In  section  52.273,  paragraphs 
(a)(4)(iii)  and  (b)(3)(iii)  are  added  as 
follows: 

§  32.273     Open  burning. 

(a)*  *  • 
(4).  .  . 

(iii)  Trinity  County  APCD. 

(A)  Rule  410(c)(2)  and  the  following 
portions  of  regulation  2:  general  prohi- 
bitions (all  of  page  1),  paragraph  (f)  of 
article  I.  paragraphs  (f )  and  (g)  of  arti- 
cle V,  and  paragraph  (f)  of  article  VI, 
submitted  on  November  10,  1976. 


(b)»  •  • 

(3)»  »  • 

(iii)  Trinity  County  APCD. 

(A)  Paragraph  (e)  of  article  I  of  reg- 
ulation 2,  submitted  on  November  10, 
1976. 


5.       Section       52.275.       paragraph 
(b)(3)(iii)  is  added  as  follows: 

§  52.275    Particulate  matter  control. 


(b)*  •  • 
(3)*  •  • 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Dedesignation  of  the  Shreveport 
AQMA 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule 

SUMMARY:  This  action  approves  the 
dedesignation  of  the  Shreveport,  La., 
area  as  an  air  quality  maintenance 
area  (AQMA)  for  particulate  matter. 
Results  of  an  air  quality  maintenance 
analysis  showed  that  standards  could 
be  maintained  over  a  20-year  period 
through  control  of  stationary  sources 
of  particulate  matter,  and  that  expect- 
ed growth  will  not  significantly  affect 
air  quality.  Consequently,  the  State 
requested  EPA  to  dedesignate  the 
area.  Dedesignation  of  the  Shreveport 
AQMA  will  not  interfere  with  attain- 
ment and  maintenance  of  the  national 
air  quality  standards  for  particulate 
n:itter. 

DATES:  This  rulemaking  is  effective 
on  Aufeust  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  B.  Turpin,  Envirormiental  Pro- 
tection Agency,  Region  VI,  Air  Pro- 
gram Branch,  1201  Elm  Street, 
Dallas,  Tex.  75270,  214-767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  after  adequate 
notice  and  public  hearing,  the  Crover- 
nor  of  Louisiana  submitted  a  revision 
to  the  State  implementation  plan 
(SIP)  to  dedesignate  the  Shreveport 
area  as  an  AQMA  for  particulate 
matter.  After  review  of  the  revision, 
EPA  published  a  proposed  approval  of 
the  dedesignation  In  the  Federal  Reg- 
ister on  AprU  18,  1978  (43  FR  16351). 
Interested  persons  were  Invited  to 
comment  on  this  proposed  approval 
prior  to  May  18,  1978.  No  comments 
were  received. 

Results  of  the  air  quality  mainte- 
nance analysis,  which  supported  the 
dedesignation,  were  discussed  in  the 
proposed  approval.  This  discussion  will 
not  be  repeated  in  this  rulemaking. 
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Current  Action 


No  comments  on.  or  objections  to 
the  proposed  approval  were  received, 
and  no  new  information  which  would 
conflict  with  an  approval  has  been  re- 
ceived. Therefore,  this  action  ap- 
proves, as  proposed,  the  dedcsignation 
of  the  Shreu'port  AQMA  for  parluii 
laf"  matter. 

This  rulemaklIl^;  is  issued  under  the 
auihorit.v  of  section  110(a)  of  the 
Clean  Air  Act.  as  amended.  42  I'.S.C. 
7410  (a). 

Dated:  Aut'ust  15.  1978. 

Doi'Cl.AS  M.  COSTI.E. 

Adriimislrator. 

Part  52  of  chapter  1.  title  40  of  the 
Code  of  Federal  Regulations  is  amend 
ed  as  follows 

Subpart  T — Louisiana 

1.  In  §52.970.  paragraph  (c)  is 
amended  by  addiiit;  a  new  parai;raph 
i9»  as  follows: 

§  .^^.^^TO     Identifu  aiiiiM  iif  plan. 


( c )  •  •  ' 

(9)  A  proposed  dedesitjnation  ol  the 
Shreveport  area  ;us  an  AQMA  lor  par 
ticulate  matter  was  submitted  b.s  tlu' 
Ciovernor  on  December  9.  1977. 

§  .'i2.'.ts.")     IKcsiTvcdl 

2.  Section  52  985   is   revoked  and   re 
served. 

IFUUoi    7H  ■j;j256  Filed  H   17  78   K  4S  ;inil 
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SUBCHAPTER  D-WATER  PROGRAM 

il-Kl.  iti6   1  1 

PART  118— DETERMINATIONS  OF 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS SUBSTANCES 

Final  RulemaUing,  Correction 

Cor'i',7H)'i^ 

In    FR    Doc.    78-17767    appiiimt:    ai 
pat^e  27533   in  the   i.ssue   lor   M'Kuia'. . 
June  26.  1978,  make  the  fi>:ii  a  iim  in: 
rt'ctions: 

1.  On  pat;e  27534.  first  '(.luiim.  thr 
insertions  for  paue  10492  I'li  ..houkl  be 
printtil  as  set  forth  below. 

Firv  column:  ■•Pai;e  10492  I'R.  first 
coliinui.  dti.  te  body  of  labl<'  and 
in.^ri  i 

A  I,<  \S0.   1  mif/l 10.()45-»> 

H  Init!    1     IX"50.   lOmg/l „ U).  4.')4i 

(  liiniK    1    I.fftO     lOOmn/l l(Ml!4ri'«i 

IJ  1110  mti,  1    1X;50-.5U0  mte/l 500i2J7i 
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Second  column:  ■PaRe  10492  PP. 
second  column,  delete  body  of  tabic 
and  insert: 


X  I.CSO.  0  1  rriK    1 

A  0  1  niK    1    l.C-5'1.    1  m^    I 

B  1  mii   1-  rCSi).   in  mK   1 

r  10  mn    1    I.C50.  100  m^'    1 

1)  100  nn;    1    IX'sii   500  mg    1 


1  0.1)  4.')4  ' 
10' 4  .')4  I 
Kill'  4f)  4  1 
1000<  4'i4  1 
.■iO()(l>  .'j;il. 
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PART  119— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
RATES  OF  PENALTY  FOR  HAZARD- 
OUS SUBSTANCES 

Final  Rule;  Correction 

Correction 

In  FR  Doc.  78  17769  appearing  at 
paKf  27534  in  the  issue  for  Monday. 
June  26.  1978.  in  the  second  column. 
the  insertion  for  pak'c  10496  FR 
should  be  printed  as  set  forth  below. 

Pat,'e  10496  FR,  third  colimui,  delete 
body  of  table  and  insert: 


X  l;n4')4' 

A  10- 4.'>4> 

H  |i)il'  4:'i  4  ! 

(■  llliMi  4'>4 

1>  SOOO' J.iiO. 


I.CSO.  0  1  mf    1 

0  1  nu;    1    l.C'iO      nit    I 

1  ni»-    1    I.cr.ii     10  luv    1 
10  niK    I    U'.Sn     ino  niK    1 
UK)  mt-  1    IX  M  bdO  nits /  I 
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SUBCHAPTER  t— PESTICIDE  PROGRAMS 

fI-'Hl.<t4<»  8.  PP8t:2017    Klti:(! 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

O.O-Diethyl  0-(2-lsopropyl-6- 

Methyl-4-Pyrimidinyl)         Phosphor- 
othioate 

ac;i-;n(V:    Offuc    of    Pesticide   Pro- 

i-'.rams.        Fn\  iroi:  riuntai       Protection 

Affiii  \  iI.l'Ai. 

AC  riON.  Final  rule 
SUMMARY:  This   rulf   (>slabl:shes   to 
lerances  for  residues  of  the  msec!  iculf 
()  Odii  •  I:  vl    0-(  2  isopropv  I  ii  .u^  i  h\  I  4- 
p\  cuiii.liiu  1 1       phosphoroi  h,  i.it''       on 
bird.-.f(i'ii    tri'Ioil    and    birdsfooi    irel'ul 
hay     Till     amt  luimi'iit    to    the    ret^ula- 
tion.N    wa.-,    requested    by    the    Iiittrre 
tiional    Research    Proiect    No.    4     This 
iu!f  e.^iablishi's  maximum  permis.>ible 
l.'\els  for  residues  of  the  insecticide  on 
hirdsfoot    trefoil   and   birdsfoot    trefoil 
hay. 

FFI'ECriVE      DATF       Effect  i\e      on 
Au^•ust  IH.  1978 


FOR      FURTHER      INFORMATION 
CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767).  Office  of  Pesticide 
PrOKrams.  EPA.  401   M  Street  SW.. 
Washington,    DC.     20460.    202-426- 
2516. 
SUPPLEMENTARY  INFORMATION: 
On  June  15.  1978.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  25837)  in  re- 
sponse   to    a    pesticide    petition    (pp 
8E2017)  submitted  to  the  Agency  by 
the    Interregional     Research    Project 
No.  4.  New  Jersey  Stale  Agricultural 
Experiment    Station,    P.O.    Box    231. 
Rutgers    University.    New    Brunswick. 
N  J.    08903.    on    behalf    of    the    IR-4 
Technical  Committee  and  the  Agricul- 
tural    Experiment     Station     of     New 
York.  This  petition  proposed  that  40 
CFR  180.153  be  amended  by  the  estab- 
lishment of  tolerances  for  residues  of 
the    insecticide    O.O-diethyl    0-(2-iso- 
propyl-6-methyl-4-pyrimidinyl)     phos- 
phorothioate  in  or  on  the  raw  agricul- 
tural commodities  birdsfoot  trefoil  at 
40  parts  per  million  (ppm)  and  birds- 
foot    trefoil   hay  at    10  ppm.  No  com- 
ments or  requests  for  referral  to  an 
advisory   committee   were   received   in 
respone    to    this    notice    of    proposed 
ruh'making. 

It  ha.s  been  concluded,  therefore. 
that  the  proposed  amendment  to  40 
CFR  180.153  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Sep- 
trmber  18,  1978.  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Room 
M  3708.  401  M  Street  SW..  Washing 
ton.  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  tlie  provisions  of  the  regu 
lation  deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
nuist  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  support-'d  by  the  grounds  le- 
gally sulli'ient  to  justify  the  nlief 
sriUflit . 

Ivffecti\e  on  August  18,  1978.  part 
180,  subpart  C.  §  180.153  is  amended  by 
alphabetically  inserting  toleranct's  in 
the  fable  on  birdsfoot  trefoil  at  40 
I)pm  and  bird.sfuot  treloil  ha:,  at  Iti 
ppm  as  set  forth  below. 

Dated    August  11,  1978. 

Douglas  D.  Campi, 
Actittij  Deputy  Assi.-itant  Aitunn 
istrator     for      Pesticide      Pro 
grains. 

S- r    408' e  I  of  the  Federal  Food.  Drun    and 
C•(>^nu•IlC  A<t  (21  U.S.C   346a<e)).) 

Part  180,  Subpart  C,  §180.153  is 
amended  by  alphabetically  inserting 
the  tolerances  of  40  ppm  on  birdsfoot 


trefoil  and  10  ppm  on  birdsfoot  trefoil 
hay  in  the  table  to  read  as  follows: 

§  18».153  0,0-Diethyl  0-(l-isopropyI-6- 
methjl-4-pyritnidinyl)  phosphoroth- 
ioate;  tolerances  or  residues. 


Commodltjr. 


Parts  per  millton 


Birdsfoot  trefoil 40 

Birdsfoot  trefoil,  hay 10 


[PR  Doc.  78-23145  Piled  8-17-78;  8:45  am] 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Exemptions  from  Requirement  of  a 
Toleronco  for  Certain  Inert  Ingredi- 
ents in  Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  F*rotection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  certain  additional  inert 
(or  occasionally  active)  ingredients. 
The  exemption  requests  were  submit- 
ted by  various  firms.  This  amendment 
to  the  regulations  will  permit  the  use 
of  additional  inert  (or  occasionally 
active)  ingredients  in  pesticide  formu- 
lations. 


EFFECTIVE     DATE: 
August  18.  1978. 


Effective     on 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  David  L.  Ritter.  Toxicology 
Branch,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  SW..  Washing- 
ton, D.C.,  202-426-2680. 

SUPPLEMENTARY  INFORMATION: 
On  June  14,  1978.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  m  25697)  to 
amend  40  CFR  180.1001  by  exempting 
certain  pesticide  chemicals  which  are 
additional      inert      (or      occasionally 
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active)  ingredients  in  pesticide  formu- 
lations from  tolerance  requirements 
under  provisions  of  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received  by  the  Agency  with  regard  to 
this  notice.  It  has  been  concluded  that 
the  amendment  will  protect  the  public 
health  and,  therefore,  that  the  amend- 
ment to  the  regulations  should  be 
adopted  as  proposed. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Sep- 
tember 18,  1978,  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Room 
M-3708.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objectionis.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  August   18.   1978.   part 
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180.  subpart  D,  { 180.1001  is  amended 
as  set  forth  below. 

Dat«d:  August  11.  1978. 

Douglas  D.  Campt. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 

(Sec.  408(e)  of  the  PederaJ  Pcx>d.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Part  180,  Subpart  D.  §  180.1001  is 
amended  by  revising  the  item  'Silica, 
hydrated  silica"  in  paragraph  (c)  to 
read  "Silica,  hydrated"  and  by  alpha- 
betically inserting  new  items  in  the 
tables  in  section  180.1001(c)  and  (d)  to 
read  as  follows: 

1.  Section  180.1001  is  amended  as  fol- 
lows: 

§  180.1001     [.\mended] 

section  180.1001(c)  is  amended  in  the 
table  by  revising  the  words  "Silica,  hy- 
drated silica"  to  read  "Silica,  hydrat- 
ed." 

2.  Section  180.1001  (c)  and  (d)  is 
amended  by  alphabetically  inserting 
the  following  new  items  in  the  tables: 


§180.1001     Exemptions   from    the   requirement  of  a  tolerance. 


(c)  • 


Inert  ingredients 


Limits 


Uses 


Calcium  hypochlorite Sanitizing  and  bleaching  agent. 


Silicon  dioxide,  fumed, 
amorphous. 


Flow  control,  anticaklng.  and  carrier 
aeent. 


[FR  Doc.  78-23146  Filed  8-17-78:  8:45  ami 
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[FRL  B4»-3:  OPP-280003A] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dioxathion;  Codex  Tolerances 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  certain 
tolerance  levels.  The  change  was  pro- 
posed by  the  EPA.  This  amendment  to 
the  regulations  conforms  dioxathion 
tolerances  to  those  of  the  Codex  Ali- 
mentarius  Commission. 


EFFECTIVE     DATE:      Effective      on 
August  18,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Timothy  Gardner,  Product  Man- 
ager (PM)  15,  Registration  Division 
(TS-767),  Office  of  Pesticide  I*ro- 
grams,  EPA  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  June  27,  1978,  the  EPA  published  a 
notice  of  proposed  rulemakintr  in  the 
Federal  Register  (43  FR  27866)  on 
the  initiative  of  the  Agency  that  40 
CFR  180.171  be  amended  by  the  estab- 
lishment of  tolerances  to  conform 
with  the  Codex  Alimentarius  Commis- 
sions  tolerances  for  residues  of  the  in- 
secticide dioxathion  (2,3-p-dioxane- 
dithiol-S,5-bisiO,0-diethylphosphoro- 
dithioate)  in  or  on  the  raw  agricultur- 
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al  commodities  apples,  pears,  and 
quinces  at  5  parts  per  million  (ppm); 
grapefruit,  lemons,  limes,  oranges,  and 
tangerines  3  ppm;  and  grapes  at  2 
ppm.  No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking.  It  has  been  con- 
cluded, therefore,  that  the  proposed 
amendment  to  40  CFR  180.171  be 
adopted  without  change  and  it  has 
been  determined  that  this  regulation 
will  protect  the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Sep- 
tember 18,  1978.  file  written  objections 
with  the  Hearing  Ch  rk,  EPA.  Rm.  M- 
3708,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Sucli  objections  should  be 
submitted  in  ciuiiiluplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  i.ssue.s  for  the  hearing.  A 
hearing  will  bo  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  Augu.st  18,  1978,  part 
180,  subpart  C,  is  amended  as  set  forth 
below. 

Dated:  Augu-si  10.  1978. 

Douglas  D.  Campt, 

Acting  Depuly  Assistant  Admin- 
istrator for  Pesticide  Pro- 
gra  ms. 

(Sec.  408'(>)  of  thP  Fcdrral  Food,  DriiK.  and 
Co;.metic  Act  (21  US  C.  346a<ei.) 

Part  180,  subpart  C,  §180.171  is  re- 
vised by  editorially  reformat tiiig  the 
section  into  an  a!p^.abt."tized  columnar 
listing  and  revising  the  toleranc(\s  of 
4.9  ppm.  2.8  ppm,  ar.d  2.1  ppm  to  read 
as  follows: 

§  1HII.171     Dioxathion;  tolerances   for  resi- 
duts. 
Tolerances  are  established  for  resi- 
dues of  dioxathion  (2.3-p-dioxanedith- 
iol-6\6'-bis(0,0-diethylphosphoro(lithi- 
oate))  incurred  from  the  use  of  the  in- 
secticide composed  of  a  mixture  of  ap- 
proximately 70  percent  of  the  cts  and 
trans   isomers  of  2,3-p-dioxanedithiol- 
.S.S-bi'O  O-dlethylphosphorodith- 
ioatc  ■  and  approximately  30  percent  of 
related  compounds  in  or  on  the  follow- 
ing raw  agricultural  commodities: 

Parts  prr 
Commodity:  millwn 

Apples "••- * 

Cattle,  fat  of  meat I 

Goat.-,  fat  of  meat 1 

Grapefruit 3 

Grapes -"... 2 

HoKS  fat  of  meat 1 

Horses,  fat  of  meat «.» I 

Lemons ...- 3 

Limes 3 

Milk *• 

Oranges 3 

Pears 8 

Quinces 8 
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Parti  per 
Commodity:  miUton 

Sheep,  fat  of  me»t 1 

Stone  fruits 0  1*'N) 

TariRerlnes ^ 

Walnuts 0  M(N) 

im  Doc,  78-23147  Piled  8  17  78;  8:45  am] 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Grants  for  Training  U.S.  Citizen 
Foreign  Medical  Students 

AGENCY:      Public     Health     Service. 

HEW. 

ACTION:  Final  regulations. 

SUMMARY:  The.se  regulations  set 
forth  requirements  for  grants  to  plan, 
develop,  and  operate  training  pro- 
grams for  U.S.  citizens  who  attended 
foreign  medical  schools  before  Octo- 
ber 12,  1976. 

EFl-'ECTIVE  DATE:  Augu.st  18.  1978. 
FOR      FURTHER      INP^ORMATION 
CONTACT: 

Daniel  N.  Masica.  M.D..  Deputy  Di- 
rector, Division  of  Medicine,  Bureau 
of  Health  Manpower,  Health  Re- 
sources Administration,  Center 
Building.  3700  East -West  Highway, 
Hyatt^ville.  Md.  20782.  301-436  6424. 

SUPPLEMENTARY  INFORMATION: 
In  the  P'KDERAL  Registkr  of  September 
16.  1977  (42  FR  46529).  the  A.s.dstant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare, 
amended  part  57  of  title  42  of  the 
Code  of  Federal  Regulations  by  adopt- 
ing as  interim-final  regulations  a  new 
subpart  DD  entitled  ■Grants  for 
Training  United  States  Citizen  For- 
eign Medical  Students."  The  interim- 
final  regulations  implementt  d  the  Sec- 
retary's authority  under  section  782  of 
the  Public  Health  Service  Act  C'.A.ct") 
(42  U.S.C.  295g-2(a))  to  award  grants 
to  .schools  of  medicine  and  o.sleopathy 
to  plan,  develop,  and  operate  training 
programs  for  U.S.  citizens  who  were 
students  in  foreign  medical  schools 
before  October  12.  1976.  to  (1)  enable 
these  students  to  meet  the  require- 
ments of  enrolling  in  .schoolo  of  medi- 
cine or  osteopathy  in  the  S'ates  as 
full-time  students  with  advanced 
standing;  or  (2)  train  the  students  who 


have  enrolled  in  schools  of  medicine  or 
osteopathy  in  the  States  as  full-time 
students  with  advanced  standing. 

It  was  necessary  in  light  of  the  need 
to  make  grants  prior  to  October  1. 
1977,  for  these  regulations  to  have 
been  published  as  Interim-final  regula- 
tions without  benefit  of  proposed  rule- 
making procedures.  Notwithstanding 
the  omission  of  these  rulemaking  pro- 
cedures however,  interested  persons 
were  invited  to  submit  written  com- 
ments not  later  than  November  15. 
1977.  All  materials  received  not  later 
than  that  date  were  to  be  considered 
and  following  the  close  of  the  com- 
ment period,  the  regulations  were  to 
be  revised  as  warranted  by  the  public 
comments.  The  comments  received, 
the  Department's  response  to  the  com- 
ments, and  the  revisions  made  to  the 
regulations  based  on  these  comments 
are  indicated  below.  For  clarity,  the 
comments  and  responses  have  been  ar- 
ranged according  to  the  section  of  the 
interim-final  regulations  to  which 
they  pertain. 

§  57.2904— Application.  The  first 
commenter  recommended  that  the 
regulations  specify  that  for  the  1978- 
79  academic  year,  all  training  pro- 
grams must  start  no  later  than  Janu- 
ary or  February  of  1978.  The  specific 
request  made  by  the  commenter 
cannot,  of  course,  at  this  date  be  ac- 
commodated since  the  next  grants  to 
be  made  under  this  authority  will  not 
be  made  until  June  1979. 

However,  the  Secretary  wishes  to 
point  out  that  while  section  782  of  the 
Act  does  not  specify  the  dates  upon 
which  each  grantee  must  begin  the 
training  program.  §57.2904(0(1)  of 
the  regulations  requires  each  appli- 
cant to  submit  a  detailed  timetable  for 
carrying  out  the  overall  training  proj- 
ect. The  Secretary  believes  that  in 
order  to  allow  flexibility  in  the  devel- 
opment of  the  foreign  medical  student 
training  programs,  the  applicant  must 
be  afforded  an  opportunity  to  propose 
a  training  program,  including  a  timeta- 
ble, which  the  applicant  feels  will  ade- 
quately provide  for  the  training  re- 
quired under  section  782. 

i  57. 2905— Project  requirements.  A 
second  commenter  expressed  the  view 
that  there  was  a  lack  of  specificity  in 
the  regulations  with  respect  to  the 
project  requirements  for  training  stu- 
dents who  Viave  transferred  from  for- 
eign medical  schools  and  have  enrolled 
in  U.S.  schools  of  medicine  or  osteop- 
athy. This  commenter  specifically  rec- 
ommended that  §  57.2905(f)  of  the  reg- 
ulations be  amended  to  require  that 
the  grantee  develop  particular  types  of 
examinations  to  assess  the  foreign 
medical  students"  knowledge  and  skills 
in  the  areas  of  clinical  psychiatry  and 
behavioral  sciences. 

It    is   the   Secretary's  view   that   in 
light       of       the       requirements       of 


5  57.2905(f)  and  in  the  interest  of  al- 
lowing the  grantee  to  exercise  flexibil- 
ity in  developing  a  proposed  plan  for 
assessing  and  correcting  deficiencies  in 
the  foreign  medical  students'  medical 
education,  the  regulations  should  not 
be  amended  to  specify  the  particular 
subject  areas  in  which  the  foreign 
medical  student's  medical  skills  and 
knowledge  must  be  assessed. 

Finally,  there  have  in  addition  been 
a  number  of  technical  and  editorial 
changes  in  order  to  increase  the  read- 
ability of  the  regulations.  Accordingly, 
the  existing  subpart  DD  of  42  CFR 
Part  57  is  revised  and  adopted  as  set 
forth  below. 

Dated:  June  30,  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  August  14,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Subpart  DD — Grants  for  Training  United  States 
Citizen  Foreign  Medicai  Students 

Sec. 

57.2901  Applicability. 

57.2902  Definitions. 

57.2903  Eligibility. 

57.2904  Application. 

57.2905  Project  requirements. 

57.2906  Evaluation  and  grant  award. 

57.2907  Grant  payments. 

57.2908  Expenditure  of  grant  funds. 

57.2909  Nondiscrimination. 

57.2910  Grantee  accountability. 

57.2911  Publications  and  copyright. 

57.2912  Reports. 

57.2913  Applicability  of  45  CFR  Part  74. 

57.2914  Records,  audit,  and  inspection. 

57.2915  Additional  conditions. 

Authority:  Section  215,  Public  Health 
Service  Act,  58  Stat.  690,  as  amended.  63 
Stat.  35  (42  U.S.C.  §  216);  section  782  of  the 
Public  Health  Service  Act.  90  Stat.  2314  (42 
U.S.C.  295g-2), 

§  57.2901     Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants 
imder  section  782  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-2)  to 
schools  of  medicine  and  osteopathy  to 
plan,  develop,  and  operate  training 
programs  for  U.S.  citizens,  who  were 
students  in  foreign  medical  schools 
before  October  12.  1976,  (1)  to  enable 
them  to  meet  the  requirements  for  en- 
rolling in  schools  of  medicine  or  oste- 
opathy in  the  States  as  full-time  stu- 
dents with  advanced  standing,  or  (2)  to 
train  those  U.S.  citizen  foreign  medi- 
cal students  who  have  transferred 
from  foreign  medical  schools  and  have 
enrolled  in  schools  of  medicine  and  os- 
teopathy in  the  States  as  full-time  stu- 
dents with  advanced  standing. 

§  57.2902    Derinitiona. 

As  used  in  this  subpart: 
"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 


"Advanced  standing"  means  the 
level  of  academic  placement  beyond 
the  first  year  of  training  at  a  school  of 
medicine  or  osteopathy  in  a  State. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
Is  divided  for  budgetary  and  reporting 
purposes,  as  specified  in  the  grant 
award. 

"Council"  means  the  National  Advi- 
sory Council  on  Health  Professions 
Education  (established  by  section  702 
of  the  Act). 

"Foreign  medical  school"  means  a 
school  (1)  which  is  not  located  in  a 
State,  (2)  which  provides  a  full  course 
of  study  leading  to  a  medical  degree  or 
a  diploma,  and  (3)  whose  medical 
degree  or  diploma  is  accepted  by  the 
country  in  which  the  school  is  located 
as  one  of  the  necessary  qualifications 
for  offical  sanction  or  licensure  to 
practice  medicine  as  a  physician  in 
that  country. 

"Foreign  medical  student"  means  a 
U.S.  citizen  who  was  a  student  in  a  for- 
eign medical  school  before  October  12. 
1976,  and  who  is  either:  (1)  seeking  to 
transfer  to  a  school  of  medicine  or  os- 
teopathy in  a  State  as  a  full-time  stu- 
dent with  advanced  standing,  or  (2) 
has  enrolled  in  a  school  of  medicine  or 
osteopathy  in  a  State  as  a  full-time 
student  with  advanced  standing. 

"Full-time  student"  means  a  student 
who  is  enrolled  in  a  school  in  a  State 
on  a  full-time  basis,  as  determined  by 
the  school,  and  is  pursuing  a  course  of 
study  leading  to  a  degree  of  medicine 
or  osteopathy. 

"Nonprofit  school"  means  a  school 
owned  and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures  or 
may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual. 

"Project  director"  means  an  individ- 
ual designated  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary  to  direct  the  project  being 
supported  under  this  subpart. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"School  of  medicine  or  school  of  os- 
teopathy" means  a  school  which  pro- 
vides training  leading  to  a  degree  of 
doctor  of  medicine  or  a  degree  of 
doctor  of  osteopathy  and  is  accredited 
as  provided  in  section  772(b)  of  the 
Act. 

"State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  'Virgin 
Islands,  Guam,  American  Samoa,  and 


the  Trust  Territory  of  the  Pacific  Is- 
lands, 

§  57.2903     Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
private  nonprofit  school  of  medicine 
or  osteopathy  located  in  a  State  may 
apply  for  a  grant  under  this  subpart. 

(b)  Eligible  projects.  Grants  under 
this  subpart  may  be  made  to  eligible 
applicants  to  meet  the  costs  of  plan- 
ning, developing,  and  operating  proj- 
ects to  carry  out  either  one  or  both  of 
the  following  purposes: 

(1)  To  train  U.S.  citizens  who  were 
enrolled  in  foreign  medical  schools 
before  October  12.  1976,  to  enable 
them  to  meet  the  requirements  for  en- 
rolling in  schools  of  medicine  or  oste- 
opathy in  the  States  as  full-time  stu- 
dents with  advanced  standing;  or 

(2)  To  train  U.S.  citizens  who  were 
enrolled  in  foreign  medical  schools 
before  October  12.  1976,  who  have 
transferred  from  foreign  medical 
schools  and  have  enrolled  in  schools  of 
medicine  or  osteopathy  in  the  States 
as  full-time  students  with  advanced 
standing. 

§  57.2904     Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit 
an  application  in  the  form  and  at  the 
time  as  the  Secretary  may  require.' 
More  than  one  school  may  join  in  the 
submission  of  an  application  for  a 
grant  under  this  subpart. 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award  including  the  regulations  of 
this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain  the  follow- 
ing: 

(1)  A  description  of  the  proposed 
project  to  carry  out  either  one  or  both 
of  the  purposes  specified  in 
§  52.2903(b). 

(2)  A  description  of  any  previous 
similar  training  activities  in  which  the 
applicant  has  engaged. 

(3)  A  description  of  the  resources 
available  for  the  conduct  of  the  pro- 
posed project,  including  faculty,  staff, 
equipment,  facilities,  and  where  appli- 
cable, the  clinical  practice  setting  or 
settings. 

(4)  A  description  of  the  background 
and  qualifications  of  the  project  staff 
and  any  proposed  consultants. 

(5)  A  description  of  the  proposed  re- 
cruitment plans  and  criteria  for  admis- 
sion to  the  training  program. 


'  Applications  and  instructions  may  be  ob- 
tained from  the  Grants  Management  Offi- 
cer. Bureau  of  Health  Manpower,  Room  4- 
22  Center  Building,  3700  East-West  High- 
way. Hyattsville,  Md.  20782. 
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(6)  An  estimate  of  the  number  of 
students  to  be  enrolled  in  the  training 
program. 

(7)  A  description  of  the  proposed 
plan  and  methods  of  identifying  the 
deficiencies  in  the  foreign  medical 
school  education  of  the  foreign  medi- 
cal students  participating  in  the  train- 
ing program  as  required  by  §  57.2905  of 
this  subpart. 

(8)  A  description  of  the  proposed 
training  program  for  correcting  defi- 
ciencies including  the  proposed  cur- 
riculum, the  proposed  number  of 
hours  for  classroom  instruction,  and 
proposed  laboratory  demonstrations, 
lectures,  and  seminars. 

(9)  A  description  of  the  proposed 
plan  to  coun.sel  foreign  medical  stu- 
dents who  have  completed  a 
§57.2903(bKl)  training  program  with 
respect  to  gaining  admission  as  full- 
time  students  with  advanced  standing 
to  schools  of  medicine  or  osteopathy 
located  in  the  States. 

(10)  A  detailed  timetable  for  carry- 
ing out  the  activities  of  the  proposed 
project. 

(IDA  detailed  method  for  monitor- 
ing and  evaluatmg  the  performance  of 
the  foreign  medical  student  partici- 
pants, and  of  the  overall  project. 

(12)  A  detailed  budget  for  the  pro- 
posed project  and  a  justification  of  the 
amount  of  grant  funds  requested. 

§  .)7.290.')     Project  requirements. 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  section  782  of  the  act. 
the  regulations  of  this  subpart,  the 
terms  and  conditiuns  of  the  award, 
and  the  approved  application. 

(b)  The  project  must  be  conducted 
under  the  direction  of  a  project  direc- 
tor v,ho  must  be  on  the  full  lime  facul- 
ty of  a  school  submitting  an  applica- 
tion under  this  subpart.  If  the  project 
director  becomes  unable  to  function  in 
this  capacity,  the  Secretary  must  be 
notifieii  ;i.s  soon  as  po.ssible. 

(c)  Each  training  program  must  have 
at  least  four  foreign  medical  student 
participants. 

(d)  Each  project  must  systematically 
evaluate  and  monitor  the  progress  of 
the  foreign  medical  student  partici- 
pants during  their  training. 

(e)  If  tiie  project  is  designed  to  carry 
out  the  pu.'pose  of  training  foreit,n 
medical  students  to  enable  them  to 
meet  the  requirements  of  enrolling  in 
a  school  of  osteopathy  or  medicine  in 
a  State  (§  57.2903(b)(1)).  the  project 
must: 

(1)  Identify  the  deficiencies  in  the 
foreign  medical  school  education  of 
each  foreign  medical  student,  includ- 
ing tho.se  subject  areas  which  are  lack- 
ing because  the  subjects  are  not  part 
of  the  foreign  medical  school  curricu- 
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la,  are  not  taught  within  a  time-frame 
comparable  to  the  curricula  of  U.S. 
schools  of  medicine  or  osteopathy  or 
do  not  correspond  sufficiently  to  sub- 
ject areas  taught  in  U.S.  schools  of 
medicine  or  osteopathy;  and  provide 
training  to  correct  these  deficiencies; 

(2)  A.s.sess  by  examination  or  other 
appropriate  mechanisms  each  foreign 
medical  student's  medical  knowledge 
and  skills  in  the  basic,  clinical,  and  be- 
havioral .sciences  and  provide,  where 
necessary,  supplemental  training  In 
these  subject  areas; 

(3)  Provide  each  foreign  medical  stu- 
dent with  an  evaluation  of  his  or  her 
overall  performance,  including  exami- 
nation scores,  upon  completion  of  the 
training  program;  and 

(4)  Counsel  the  foreign  medical  stu- 
dents who  have  completed  the  train- 
ing program  with  respect  to  gaining 
admission  as  full-time  students  with 
advanced  .standing  in  schools  of  medi- 
cine or  osteopathy  located  in  the 
States. 

(f)  If  the  project  is  designed  to  carry 
out  the  purpose  of  training  foreign 
medical  students  who  have  enrolled  in 
a  school  of  medicine  or  osteopathy  In 
a  State  (§  57.2903(b)(2)).  the  project 
must: 

( 1 )  A.sse.ss  the  medical  knowledge 
and  skills  of  the  foreign  medical  stu- 
dents enrolled  in  the  applicant  school 
of  medicine  or  osteopathy  and  com- 
pare the  degree  of  their  knowledge 
and  skills  with  that  possessed  by  stu- 
dents enrolled  and  trained  in  the  ap- 
plicant school  of  medicine  or  osteop- 
athy at  the  same  academic  level  as  the 
foreign  medical  student;  and 

(2)  Provide  supplemental  training  to 
each  foreign  medical  student  whose 
medical  knowledge  and  skills  are  not 
comparable  to  the  degree  of  medical 
knowledge  and  skills  po.ssessed  by  stu- 
dents enrolled  and  trained  in  the  ap- 
plicant .school  of  medicine  or  osteop- 
athy at  the  sam.e  level  as  the  foreign 
medical  .student  in  order  to  bring  the 
foreign  medical  student  to  a  degree  of 
competency  equal  to  these  students. 

§  :>7.29()6    Evaluation  and  (jrant  award. 

(a)  Within  the  limits  of  funds  availa- 
ble under  .section  782,  the  Secretary, 
after  consultation  with  the  Council, 
may  award  grants  to  these  applicants 
w. ho.se  projects  will  in  his  or  her  judg- 
ment best  promote  the  purposes  of 
.section  782  of  the  Act,  taking  into  con- 
sideration among  otiicr  pertinent  fac- 
tors: 

(1)  The  potential  effectiveness  of  the 
propo.=ed  project  in  carrying  out  the 
purposes  of  §  57.2903(b). 

(2)  The  reasonableness  of  the  crite- 
ria for  selection  and  enrollment  of  par- 
ticipants into  the  training  program. 

(3)  The  adequacy  of  the  plan  for 
identifying  deficiencies  in  the  medical 
education  of  the  foreign  medical  stu- 


dents as  required  by  §57.2905  of  this 
subpart. 

(4)  The  adequacy  of  the  proposed 
curriculum  designed  to  correct  these 
deficiencies. 

(5)  The  administrative  and  manage- 
rial capability  of  the  applicant  to 
carry  out  the  proposed  project. 

(6)  The  availability  and  adequacy  of 
the  resources  available  to  the  appli- 
cant to  carry  out  the  proposed  project. 
Including  faculty,  staff,  equipment, 
and  facilities. 

(7)  The  qualifications  of  the  project 
director. 

(8)  The  reasonableness  of  the  pro- 
posed budget  In  relation  to  the  pro- 
posed project. 

(9)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the  per- 
formance of  the  foreign  medical  stu- 
dent participants,  and  of  the  overall 
project. 

(b)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the 
basis  of  his  or  her  estimate  of  the  sum 
necessary  for  all  or  a  designated  por- 
tion of  the  direct  costs  of  the  project 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  will  be  calculated 
by  the  Secretary  either  (1)  on  the 
basis  of  his  or  her  estimate  of  the 
actual  indirect  costs  reasonably  relat- 
ed to  the  project,  or  (2)  on  the  basis  of 
a  percentage  of  all.  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  this  percentage  will 
not  exceed  the  approximate  actual  in- 
direct costs.  The  award  may  include  an 
estimated  provisional  amount  for  indi- 
rect costs  or  for  designated  direct  costs 
(.such  as  fringe  benefit  rates)  subject 
to  upward  (within  the  limit  of  availa- 
ble funds)  as  well  as  downward  adjust- 
ments to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary. 

(c)  All  grant  awards  will  be  in  writ- 
ing and  will  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  grant  funds  will  be  available  for 
obligation  by  the  grantee.  The  period 
of  support  for  any  grant  under  this 
subpart  may  not  exceed  4  years. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  com- 
mits or  obligates  the  United  States  in 
any  way  to  make  any  additional  sup- 
plemental, continuation,  or  other 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  con- 
tinuation support  grantees  must  make 
separate  application  at  the  time  and  in 
the  form  as  the  Secretary  may  re- 
quire. 

(e)  If  a  grantee  has  filed  an  applica- 
tion for  continuation  support,  and 
within  the  limits  of  funds  available  for 
this  purpose,  the  Secretary  may  make 
a  grant  award  for  an  additional  budget 
period    for    any    previously    approved 


project  where  the  Secretary  finds,  on 
the  basis  of  the  progress  and  account- 
ing reports  as  may  be  required,  that 
the  project's  activities  during  the  cur- 
rent budget  period  justify  continued 
support  for  an  additional  budget 
period.  If  the  Secretary  determines  to 
continue  support,  the  amount  of  grant 
award  will  be  determined  in  accord- 
ance with  paragraph  (b)  of  this  sec- 
tion. If  the  Secretary  determines  not 
to  continue  a  project  for  an  additional 
budget  period.  The  grantee  will  be  no- 
tified in  writing  before  the  end  of  the 
current  budget  period.  In  addition  if 
he  or  she  determines  that  support  is 
necessary,  the  Secretary  may  provide 
financial  support  for  the  orderly 
phase-out  of  the  project. 

§  37.2907    Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
by  way  of  reimbursement  for  expenses 
incurred  in  the  budget  period  or  in  ad- 
vance for  expenses  to  be  incurred  to 
the  extent  he  or  she  determines  pay- 
ments are  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  project. 

§  57.2908    Expenditure  of  grant  funds. 

(a)  Funds  granted  under  this  sub- 
part may  be  expended  solely  for  carry- 
ing out  the  approved  project  in  accord- 
ance with  section  782  of  the  act  the 
regulations  of  this  subpart  and  the 
terms  and  conditions  of  the  award. 
However,  funds  may  not  be  expended 
for  sectarian  instruction  or  for  any  re- 
ligious purpose. 

(b)  Funds  granted  under  this  sub- 
part may  be  used  to',  among  other 
things,  identify  deficiencies  in  the  for- 
eign medical  education  of  foreign 
medical  students,  develop  materials 
and  methodology  for  correcting  these 
deficiencies,  and  develop  specialized 
training  to  prepare  foreign  medical 
students  for  enrollment  in  schools  of 
medicin'  or  o.steopathy  in  the  States 
as  full-time  students  with  advanced 
standing. 

(c)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  account.  At  the  end  of  the 
last  budget  period  of  the  project 
period,  any  unobligated  grant  funds 
remaining  in  the  grant  account  must 
be  refunded  to  the  Federal  Govern- 
ment. 

§  57.2909    Nondiscrimination. 

(a)  recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
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ing  laws  and  regulations  are  applica- 
ble: 

(1)  Section  704  of  the  act  (42  U.S.C. 
292d)  and  45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in 
the  admission  of  individuals  to  train- 
ing programs  under  title  VII  of  the 
act); 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin); 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  impementing  regula- 
tion, 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs); 
and 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§  57.2910    Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  for  costs  meeting 
the  requirements  of  this  subpart. 
When  the  amount  awarded  for  indi- 
rect costs  was  based  on  a  predeter- 
mined fixed  percentage  of  estimated 
direct  costs,  the  amount  allowed  for 
indirect  costs  will  be  computed  on  the 
basis  of  the  predetermined  fixed-per- 
centage rates  applied  to  the  total  or 
selected  elements  of  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  copyright  loyal- 
ties. Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  grantee  and,  in  accord- 
ance with  the  terms  and  conditions  of 
the  grant,  used  in  either  or  both  of  the 
following  ways: 

(i)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  782  of  the  act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 
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(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port may  be  retained  by  the  grantee 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise. 

(c)  Grant  closeout.  (1)  Date  of  final 
accounting.  A  grantee  must  submit 
with  respect  to  each  approved  project 
a  full  account,  in  accordance  with  this 
subpart,  as  of  the  date  of  the  termina- 
tion of  grant  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to  the 
approved  project  the  total  sum  of  (i) 
any  amount  not  accounted  for  under 
paragraphs  (a)  and  (b)  of  this  section; 
and  (ii)  any  other  amounts  due  in  ac- 
cordance with  Subparts  F,  M,  and  O  of 
45  CFR  Part  74  and  the  terms  and 
conditions  of  the  grant  award.  This 
total  sum  constitutes  a  debt  owed  by 
the  grantee  to  the  Federal  Govern- 
ment and  is  recoverable  from  the 
grantee  or  its  successors  or  assigns  by 
set  off  or  other  lawful  action. 

§  57.2911     Publications  and  copyrifrhl. 

The  copyright  policies  set  forth  in 
45  CFR  74.140  apply  to  grants  made 
under  this  subpart. 

§57.2912     Reports. 

In  addition  to  other  reports  as  the 
Secretary  may  require,  each  school  of 
medicine  or  osteopathy  awarded  a 
grant  under  this  subpart  during  the 
fiscal  year  beginning  October  1.  1977, 
and  ending  September  30.  1978.  must 
submit  to  the  Secretary  before  June 
30.  1979,  a  report  of  any  deficiencies 
identified  in  the  foreign  medical 
school  education  of  foreign  medical 
students  who  participated  in  the  train- 
ing project  for  which  the  grant  was 
made.  A  draft  copy  of  this  report  must 
be  submitted  to  the  Secretary  by  April 
30,  1979. 

§  57.2913     .Applicability  of  45  CFR  Part  "4. 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles  apply 
to  all  grants  awarded  under  this  sub- 
part. 

Subpart: 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirrments 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Susper^ion,  and  Termi- 
nation. 

O  Properly. 

Q  Cost  Principles. 
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§5".29U     Retords.  audit  and  inspection. 

(a.)  Record:^.  In  addition  to  the  appli- 
cable requiremfnls  of  40  CFR  Part  74. 
the  grantee  must  establish  and  main- 
lain  records  as  the  Secretary  may  by 
reKvilation  or  order  require,  including 
records  which  completely  disclose  the 
amount  and  disposition  of  the  total 
amount  of  funds  received  by  the 
grantee  for  the  project,  the  total  cost 
of  the  project  for  wliich  a  grant  was 
received,  the  total  amount  of  that  por- 
tion of  the  total  cost  of  the  project  re- 
ceived by  or  allocated  to  the  grantee 
from  other  sources,  and  other  records 
as  will  facilitate  an  audit  conducted  in 
accordance  with  generally  accepted 
auditing  standards. 

(b)  Audit.  The  grantee  is  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  books,  accounts, 
financial  record.^,  files  and  other 
papers  and  property  in  accordance 
with  the  requirements  of  section 
705(b)  of  the  act.  The  audit  must  be 
conducted  by  and  certified  to  be  accu- 
rate by  an  independent  certified  public 
accountant  utilizing  generally  accept- 
ed auditing  standards.  A  report  of  the 
audit  must  be  filed  with  the  Secretary 
at  the  lime  and  in  the  manner  as  the 
Secretary  may  require. 

(c)  Inspection.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  all  books,  documents, 
papers,  and  records  for  examination, 
copying,  or  mechanical  reproduction, 
on  or  off  the  premises  of  the  grantee 
upon  a  reasonable  request  therefor. 

§57.2915     Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment the  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
approved  activity,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

1  FH  Duc^  78-23253  Filed  8-17-78;  8:45  ami 


[4110-021 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  121h— RESEARCH  IN 
EDUCATION  OF  THE  HANDICAPPED 

Find  Regulations 

AGENCY:  Office  of  Education.  HEW, 
ACTION:  Final  regulations. 

SUMMARY:    This   document   amends 
the  regulations  and  guidelines  govern- 
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ini^  support  for  research  and  related 
purposes  in  the  education  of  the 
handi'-apped.  This  amendment  is  nec- 
essary for  the  following  reasons:  ( 1 ) 
New  legislative  authority  added  a  pro- 
visio'i  for  the  support  of  model  pro- 
grams to  exisUing  authority  for  sup- 
port for  research  and  related  purposes; 
(2)  recent  changes  in  general  Office  of 
Education  regulations  and  procedures 
rendered  certain  aspects  of  current 
regulations  obsolete;  and  (3)  experi- 
ence with  existing  program  regula- 
tions suggested  a  number  of  areas 
wliich  required  clarification. 

EPTECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  tiansniitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fed- 
eral Register.  The  effective  date  is 
changed  by  statute  if  Congress  disap- 
proves the  regulations  or  take  certain 
adjournments.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT:  (1)  W.  E.  Johnston  with 
i-ssues  relating  to  model  programs,  or 
(2)  Max  Mueller  with  issues  relating  to 
research  and  development.  Bureau  of 
Education  for  the  Handicapped,  400 
Maryland  Avenue  SW..  Washington. 
DC.  20202.  telephone  202-245-9722 
(Johnston)  or  245-2275  (Mueller). 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-49  (enacted  June  17,  1977) 
authorizes  the  establishment  of  model 
programs  for  handicapped  children 
under  section  641  of  part  E  of  the  Edu- 
cation of  the  Handicapped  Act.  Part  G 
of  the  Education  of  the  Handicap  Act. 
governing  special  programs  for  chil- 
dren with  specific  learning  disabilities, 
expires  October  1.  1978.  Until  last 
year,  part  G  was  viewed  as  a  means  of 
meeting  the  immediate  needs  of  learn- 
ing disabled  children  since  other  pro- 
grams for  the  handicapped  did  not  in- 
clude those  children.  Effective  Octo- 
ber 1,  1977,  the  definition  of  "handi- 
capped children"  in  the  Education  of 
the  Handicapped  Act  was  amended  to 
include  children  with  specific  learning 
disabilities.  This  amendment  provided 
potential  grantees  with  projects  con- 
cerned with  research,  training,  or 
model  service  needs  of  learning  dis- 
abled children,  an  opportunity  to 
apply  for  funds  under  any  of  the  dis- 
cretionary programs  authorized  by  the 
Education  of  the  Handicapped  Act. 
Thus  the  need  for  a  separate  authori- 
ty to  serve  the  needs  of  children  with 
specific  learning  disabilities  no  longer 
existed.  The  inclusion  of  authorization 
for  model  programs  for  handicapped 
children  under  part  E  of  the  Educa- 
tion for  the  Handicapped  Act  will 
insure  the  availability  of  discretionary 


funds  for  model  programs  for  differ- 
ent disability  groups.  This  regulation 
has  been  expanded  to  provide  criteria 
for  the  development  and  conduct  of 
model  programs  to  meet  the  special 
educational  needs  of  handicapped  chil- 
dren. 

Changes  in  Office  of  Education 
policy  regarding  the  processing  of 
grant  applications  and  contract  pro- 
posals require  certain  modifications  in 
current  research  regulations.  As  a 
result,  this  regulation  establishes  a  nu- 
merical system  for  rating  and  ranking 
proposals  and  applications.  Sugges- 
tions for  preparing  an  application  and 
operating  a  project  are  attached  as  ap- 
pendix A. 

Summary  of  Comments  and  Responses 

On  February  28,  1978,  proposed  reg- 
ulations for  this  program  were  pub- 
lished in  the  Federal  Register.  Inter- 
ested persons  were  given  until  March 
30.  1978,  to  submit  written  comments, 
suggestions,  or  objectives.  No  written 
comments  were  received.  Numerous 
editorial  changes  have  been  made  to 
clarify  requirements  and  to  simplify 
language.  No  substantive  changes  have 
been  made  from  the  proposed  regula- 
tion. 

Authority:  This  regulation  is  issued 
under  the  authority  of  part  E  of  the  Educa- 
tion of  the  Handicapped  Act.  Pub.  L.  91-230. 
as  amended  by  Pub.  L.  95-49  (20  U.S.C. 
1441-1444). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.443,  Handicapped  Research  and  Demon- 
stration.) 

Dated:  June  26,  1978. 

EARNEST  L.  BOYER, 

U.S.  Commissioner  of  Education. 

Approved:  August  5,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  121h  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

Sec. 

I21h.l    Scope. 

121h.2    Purpose. 

121h.3    Eligible  parties. 

121h.4  Activities  supported  under  research 
programs. 

121h.5  Activities  supported  under  model 
programs. 

121h  6    Limitations  on  costs. 

121h.7  Funding  criteria  for  research  pro- 
grams. 

121h.8  Funding  criteria  for  model  pro- 
grams. 

121h.9  Funding  criteria  for  continuation 
awards. 

121h.lO    Priorities. 

Authority:  Sec.  641-644.  Education  of  the 
Handicapped  Act.  as  amended,  84  Stat.  185 
(20  U.S.C.  1441-1444),  unless  otherwise 
noted. 

(20  use.  1441-1444.) 


§121h.l     Scope. 

(a)  This  part  applies  to  programs 
and  projects  assisted  under  part  E  of 
the  Act.  Sections  121h.6  and  121h.7 
and  paragraph  (b)  of  this  section 
apply  to  research  programs  and  pro- 
jects assisted  under  sections  624(a)(1), 
651(a)(2)(A).  and  652  of  the  Act. 

(b)  Assistance  provided  under  this 
part  is  subject  to  parts  100,  100a.  and 
121  of  this  chapter,  which  include  defi- 
nitions and  requirements  relating  to 
fiscal,  administrative,  property  man- 
agement and  other  matters,  and  all 
relevant  definitions  included  in  part 
121a  of  this  chapter.  Procurement  con- 
tracts under  this  authority  are  subject 
to  41  CFR  Chapters  1  and  3. 

(20  U.S.C.  1401.  1424,  1441.  1442,  1451.  1452.) 

§  121h.2     Purpose. 

The  Commissioner  makes  awards  to 
eligible  parties  for  research  and  relat- 
ed purposes,  and  to  conduct  research, 
surveys,  or  demonstrations,  relating  to 
the  education  of  handicapped  chil- 
dren. This  may  include  model  pro- 
grams designed  to  meet  the  special 
educational  needs  of  those  children.  It 
may  also  include  research  and  related 
purposes,  and  research,  surveys,  or 
demonstrations,  relating  to  physical 
education  and  recreation  for  handi- 
capped children. 

(20  U.S.C,  1441,  1442.) 

§  121h.3     Eligible  parties. 

Parties  eligible  to  receive  awards 
under  this  part  are  States.  State  or 
local  educational  agencies,  institutions 
of  higher  education,  and  other  public 
or  private  educational  or  research 
agencies  and  organizations.  Giants 
may  be  awarded  only  to  nonprofit 
agencies  and  organizations. 

(20  U.S.C.  1441.  1442.) 

§  121h.4     Activities     supported     under    re- 
search programs. 

(a)  Awards  for  research  programs 
provide  support  for  projects  designed 
to  generate  knowledge  about  the  edu- 
cation of  handicapped  children  and  to 
translate  that  knowledge  into  practi- 
cal teclmiques  and  materials.  Re- 
search activities  may  address  any  issue 
relating  to  education  of  the  handi- 
capped. 

(b)  The  following  are  examples: 

(1)  Policy  and  adm.inistration.  This 
category  includes  research  and  devel- 
opment projects  relating  to  both 
policy  and  administrative  issues  in 
education  of  the  handicapped.  It  in- 
cludes such  areas  as  service  delivery 
arrangements,  personnel,  finance, 
transportation,  and  architectural  bar- 
riers. 
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(2)  Child/setting  studies.  This  cate- 
gory includes  research  activities  relat- 
ing primarily  to  handicapped  subject 
variables  and  instructional  variables. 

(3)  Instructional  development.  This 
category  includes  development  and 
validation  of  curricula,  instructional 
materials,  educational  aids,  and  in- 
structional devices. 

§  121h  5     Activities  supported  under  model 
programs. 

Awards  for  model  programs  provide 
support  for  the  development  and  dem- 
onstration of  educational  programs 
which  demonstrate  a  new  or  improved 
approach  to  educating  school-aged 
handicapped  children.  A  model  pro- 
gram must  include  provision  for  dis- 
semination and  replication  of  success- 
ful project  components.  For  example, 
a  model  program  could  apply  a  theo- 
retical approach  in  a  new  way.  apply  a 
proven  methodology  or  approach  to  a 
new  population,  or  provide  services 
through  new  or  improved  delivery 
modes. 

(20  U.S.C.  1441.) 

121h.6    Limitations  on  co.sts. 

(a)  Each  recipient  of  a  grant  under 
this  part  must  provide  a  share  of  the 
entire  cost  of  the  program  or  project. 
However,  the  amount  of  contribution 
by  the  recipient  to  the  cost  of  the  pro- 
gram or  project  does  not  affect  the 
disposition  of  the  application  by  the 
Commissioner. 

(b)  In  the  case  of  model  programs 
which  include  both  handicapped  and 
nonhandicapped  children  Federal 
funds  may  be  used  only  for  those  costs 
related  to  serving  the  handicapped 
children. 

(c)  Federal  funds  provided  for  a 
model  program  may  not  be  used  to 
support  an  entire  program  which  has 
operated  in  the  past  with  funds  from 
other  sources.  However.  Federal  funds 
may  be  used  to  add  major  components 
to  a  currently  operating  project  which 
has  only  been  able  to  conduct  pilot  ac- 
tivities. 

(Pub.  L.  92-48.  Title  III.  Sec.  306.  85  Sial. 
106,  FMC73-3  (20  U.S.C.  1441,  1442).) 

121h.7  Funding  criteria  for  research  pro- 
grams. 
The  Commissioner  evaluates  new  ap- 
plications for  research  programs  under 
the  following  weighted  criteria  (maxi- 
mum possible  score:  100  points):  The 
funding  criteria  in  §  100a.26(b)  of  this 
chapter  do  not  apply. 

(a)  The  potential  importance  of  the 
project  to  the  education  of  the  handi- 
capped (20  points). 

(b)  The  probable  impact  of  proposed 
research  and  development  products 
and  the  extent  to  which  products  can 
be  expected  to  have  a  direct  influence 
on  the  handicapped  or  personnel  re- 
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sponsible    for    the    education    of    the 
handicapped  (20  points). 

(c)  Technical  soundness  of  the  re- 
search and  development  plan  and  ade- 
quacy of  specification  of  procedures 
(30  points). 

(d)  Adequacy  of  personnel  and  facili- 
ties (20  points). 

(e)  Cost  effectiveness  of  the  pro- 
posed project  and  the  extent  to  which 
budget  items  requested  are  appropri- 
ate research  expenditures  (10  points). 

(20  U.S.C.  1441,  1442.) 

§  121h.8     Funding  criteria  for  model   pro- 
grams. 

The  Commissioner  evaluates  new  ap- 
plications for  model  programs  under 
the  following  weighted  criteria  (maxi- 
mum possible  score:  100  points):  The 
funding  criteria  in  §  100a.26(b)  of  this 
chapter  do  not  apply  except  where 
noted, 

(a)  The  importance  and  relevance  of 
the  program  to  the  education  of 
handicapped  children  (10  points). 

(b)  The  probable  impact  of  proposed 
.services  and  products  (10  points). 

(c)  The  extent  to  which  the  program 
is     eligible     for     consideration     as     a 

•model".  (See  §  121h.5   of   this  Part.) 
(15  points.) 

(d)  Technical  soundness  of  the  pro- 
posal as  judged  by  §  100a.26(b)  (3).  (7). 
(8)(i),  and  (8)(ii)  of  this  Chapter  (20 
points). 

(e)  Technical  soundness  of  the  pro- 
posal as  judged  by  plans  for  assess- 
ment of  a  child's  progre.ss  and  appro- 
priateness of  program  approach  (15 
points), 

(f)  The  extent  to  which  the  program 
plans  for  the  development  and  imple- 
mentation of  individualized  education 
programs.  (See  §  121a.340  of  this 
Chapter  (5  points).) 

(g)  The  extent  of  coordinaticn  with 
other  appropriate  agencies  (5  points). 

(h)  The  feasibility  of  the  project  as 
to  adequacy  of  facilities  and  other  re- 
sources and  as  to  the  rea-sonableness 
of  estimated  cost  in  relation  to  the  an- 
ticipated results  (20  points). 

(20  U.S.C.  1441,  1442.) 

§  121h.9     Funding  criteria  for  continuation 
awards. 

In  reviewing  applications  for  con- 
tinuation awards,  in  addition  to  the 
criteria  set  forth  in  Sections  121h.7 
and  121h.8  of  this  Part,  the  Commis- 
sioner will  consider  the  extent  to 
which  the  applicant  demonstrates  that 
it  has  performed  satisfactorily  with  re- 
spect to  previous  awards  made  under 
this  Part. 

(20  U.S.C.  1441,  1442.) 
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SKMh.lO     Priorities. 

Model  Programs.  Primary  considera- 
tion will  be  given  to  applicants  that 
develop  edvicational  programs  that  re- 
spond to  one  or  a  combination  of  the 
following  priorities.  The  order  does 
not  indicate  preference. 

(a)  Career  education  for  handi- 
capped children; 

(b>  Children  with  a  single  handicap- 
ping; condition; 

u)  Economically  disadvantaged 
hanriicapped  children; 

(d>  Handicapped  children  residing  in 
rural  area.s: 

(e»  Handicapped  children  residing  in 
urban  area.s; 

(f)  MulM -handicapped  children; 

(g)  ProKrams  to  .serve  handicapped 
children  with  non-handicapped  chil- 
dren. 

(h)  Secondary  education  for  handi- 
capped children; 

(i)  Seriously  emotionally  disturbed 
children; 

'  I )  Severely-profoundly  handicapped 
children. 

(20  use.  1441.) 

Appendix 

GiJibKLiNES— Education  of  thk  Handicapped 
Act— Part  E 

H'lndicapped  Children's  Model  Programs 

sections  gh-644— re.search  in  the 
edijcation  of  the  handicapped 

Part  1— Introduction 

Sec. 

1.1    Scope  of  guidelines. 

Part  2— Activities  Appropriate  for 
Support 

2.1    Authority. 

Part  3— Projects 

3.1  Initiation  of  projects. 

3.2  Prctiaration  of  applications. 

Part  1  —Introduction 

511     Sc I pr  of  guidelines. 

(a)  Tlie  guidfliiies  contained  In  this  docu- 
mcnt  are  reconimendalions  and  suggestions 
lor  meeting  the  legal  reqiiiremenls  whi'-h 
apply  to  Federal  a.s.sistance  under  tht'  Edu- 
calicin  oi  the  Handicapped  Act,  Part  F.  Ser 
tions  641-644.  Tlie  legal  nquirements  In- 
clude the  Act  it.self  i20  U.S.C.  1441  1444 1 
and  the  regulations  (45  CFR  Part  121  h) 
The  sidelines  are  not  Co  be  con.it  rui-d  as  rc- 
qiiiremcnts.  However,  where  ihc  ^;uldelines 
set  foilh  a  permi.ssiDle  means  of  meeting  a 
legal  requirement,  the  guidelines  niay  be 
relied  upon. 

(20  '  S.C.  1444,  113  Cong.  Rec.  5936,  59:(9 
(dnily  ed.  May  23.  1967);  Unttid  States  v. 
Jffi'Tson  County  Board  of  Educatmn.  372  F 
2d  8J6,  857  (1966).) 

(b»  Where  a  guideline  is  issued  in  connec 
tion  with  or  affecting  a  provision  in  the  reg- 
ulations, the  perUnent  retnihition  \^ill  be 
cited  after  the  citation  of  leual  author. ty  for 
the  guidelines  in  the  parentheses  following 
the  guideline.  For  example,  if  the  legal  au 
Ihorlty  for  the  guidelines  is  Section  642  of 
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the  Act  (20  U.S.C.  1442  and  the  guidelines 
affect  §  121h.2  of  the  regulation  (45  CFR 
121h.2),  the  following  citation  will  be  placed 
on  the  line  immediately  following  the  guide- 
line: (20  use.  1442:  45  CFR  121h.2).)  If  no 
particular  section  of  the  regulation  is  affect- 
ed, no  citation  to  the  Code  of  Federal  Regu- 
lations iCF'R)  will  be  made. 

(20  use.  1232(a).) 

I'mit  2    Activities  Appropriate  for 
Support 

§2  1    Authority. 

(ill  The  greate.st  part  of  the  research  re- 
sponsibihty  of  the  Bureau  of  Education  for 
the  Handicapped  falls  under  Part  E  of  the 
Act,  but  other  re.icarch  activities  are  au- 
thorized under  Sections  624(a)(li. 
651(a'(2)(A)  and  652(b)(5).  of  the  Act. 

(b)  Legislative  authority  for  the  acflviiles 
desciib(-d  above  is  Included  in  connection 
with  the  following  parts  of  the  Education  of 
the  HandK  apped  Act.  Pub.  L.  91   230: 

(1)  Part  C,  Section  624(a)(1):  Research  in 
connection  with  Centers  and  Services  for 
the  Handicapped  (20  U.S.C.  1424): 

(2)  Part  E.  Section  641:  Model  Programs 
and  Research  and  Demonstration  Projects 
in  Education  of  Handicapped  Children  (20 
U.S.C    1441): 

(3)  Part  E.  Seeiion  642:  Research  and 
Demon.-.! ration  Projects  In  Physical  Educa- 
tion and  rterreation  for  Handicapped  Chil- 
dren (2U  use.  1442). 

(4)  Part  F,  Section  651iai(2)(A)  and 
652ib)(5i;  Instrurtional  Media  for  the 
Handicapped  (20  U  S.C.  1451-1452). 

(c)  The  le.search  activities  In  (b)(1)  and  (4) 
above  are  subject  to  the  regulations  (45 
CFR  121h  Kb).  121h.6  and  121h.7.  only)  and 
guidelines  for  Part  E  of  the  Art. 

(20  U.S.C.  1424,  1441.  1442.  1451  and  1452; 
45  CFR  121h.l.) 

Part  3— Projects 

§3.1    Initiation  of  projects. 

Participation  in  this  program  is  initiated 
by  elu'ible  applicants  responding  to  pro- 
gram announcements  or  requests  for  pro- 
posals generated  and  distributed  by  the 
Office  of  Education. 

(a)  Program  announcements  advertise  the 
programs'  interest  in  receiving  applications 
for  various  activities  appropriate  for  sup- 
port under  this  Part  and  establishing  clos- 
ing dates  for  receipt  of  applications.  All  pro- 
gram announcements  are  published  in  the 
Pedeiiai,  Register.  Model  programs'  applica- 
tions will  rover  the  full  range  of  anivlties 
appropriate  under  thus  program. 

(b)  From  time  to  time  specific  related 
tasks  are  identified  by  the  Bureau  as  being 
especially  critical  and  of  immediate  Impor 
trmre  At  siicti  tunes  the  Office  of  Education 
may  elect  io  i.ssue  a  request  for  proposals 
for  accomplishing  a  paitlcular  job.  The.se 
are  advertised  in  the  Commerce  Business 
Daily  and  are  available  to  all  qun'ified  offer- 
ors upon  request. 

120  use.  1441.  1442.) 

§3.2    Preparation  of  applications. 

(a)  Applications  m.ay  be  jointly  sponsored 
by  more  than  one  eligible  agency  In  order  to 
combine  resources  and  coordinate  efforts.  If 
joint  applications  are  .'?ubm!tted,  the  agency 
that  IS  listed  first  will  be  considered  the 
grantee  or  contractor  for  administrative 
purpose:'. 


Model  programs  applications  may  describe 
in  detail  the  services  and  activities  envi- 
sioned for  the  first  year  and  indicate  gener- 
al plans  for  two  subsequent  years.  It  is  help- 
ful for  the  reader  or  reviewer  to  be  able  to 
visualize  the  project  in  action  as  much  as 
possible.  It  is  suggested  that  applicants  de- 
scribe plans  and  the  procedures  to  be  used 
as  completely  as  possible:  realizing  that 
readers  can  make  no  assumptions  and  must 
rely  on  the  information  contained  In  the 
proposal.  It  is  helpful  to  those  readers  who 
are  not  familiar  with  the  applicant,  for  the 
proposal  to  contain  clear  ideas  concerning 
what  is  planned,  how  it  will  be  accomplished 
and  who  will  accomplish  it.  If  planning  is  in- 
complete, it  is  suggested  that  plans  be 
seated  in  sufficient  detail,  or  examples  be 
provided,  which  explain  how  the  applicant 
intends  to  develop  the  incomplete  area(s). 

(b)  It  is  suggested  that  applications  in- 
clude the  following  features: 

(1)  Abstract.  It  is  suggested  that  a  sum- 
mary abstract  of  the  planned  activities  be 
included  with  the  proposal.  Its  contents 
may  contain  such  components  as  objectives, 
activities  and  expected  outcomes  of  the 
project.  It  may  also  specify  the  number  and 
handicapping  condltion(s)  of  children  to  be 
served,  the  setting  in  which  the  services  will 
be  offered,  and  a  description  of  the  appli- 
cant. Additional  items  may  be  Included 
within  the  single  page  limit. 

(2)  Model  justification.— (.i)  Description  of 
model  program.  It  is  suggested  that  the  gen- 
eral description  of  the  program  Include  a 
discu.ssion  of  the  theoretical  and  practical 
considerations  leading  to  the  development 
of  the  proposed  model,  how  the  services  will 
be  integrated  into  the  spectrum  of  those 
currently  available  in  the  region  for  handi- 
capped children,  and  the  potential  benefits 
to  the  handicapped  children  served  by  the 
project  and  to  handicapped  children  gener- 
ally. 

(ii)  Population  to  be  served.  It  is  suggested 
that  the  applicant  provide  a  description  of 
the  population  of  handicapped  children  to 
be  served;  including  the  handicapping 
condiiion(s).  degree  of  range  of  severity  of 
handicapts),  age  and  other  relevant  demo- 
graphic characteristics.  It  is  suggested  that 
the  minimum  number  of  children  to  be 
served  during  the  first  year  be  determined 
according  to  the  handicapping  condition(s). 
A  project  may  serve  one  or  a  variety  of 
types  of  handicapped  children;  one  or  a  va- 
riety of  age  groups. 

(ill)  Justification  for  consideration  as  a 
model.  It  is  suggested  that  the  applicant 
specify  the  characteristics  of  the  proposed 
project  which  make  It  eligible  for  considera- 
tion as  a  -Moder'.  (See  §  121h.5  of  the  regu- 
lations for  this  program.)  The  justification 
may  Include,  but  is  not  limited  to,  one  or 
more  of  the  following  forms: 

(A)  A  review  of  the  professional  literature 
supporting  the  proposed  project  design  on  a 
theoretical  or  practical  basis. 

(B)  A  review  of  other  similar/related  pro- 
grams and  an  analysis  of  their  effectiveness 
and  ineir  applicability  to  the  population  to 
be  served. 

(C)  Legal  or  legislative  citations  of  need 
for  the  proposed  program  model. 

(D)  A  description  of  any  special  demogra- 
phic, socio-economic  or  service  delivery 
characteristics  which  indicates  the  need  for 
the  development  of  the  proposed  program 
model. 

(3)  Model  planning  and  develop- 
ment.—(\)    Program    objectives.    It    is 


suggested  that  applicants  describe  the 
objectives  of  the  model  program  and 
the  activities  which  will  be  undertaken 
to  obtain  each  objective.  Program  ob- 
jectives should  be  precise  statements 
of  measurable  outcomes  anticipated 
for  each  of  the  years  of  the  funding 
period,  and  program  activities  associat- 
ed with  each  objective  should  form 
logical,  sequential  steps  leading  to  the 
attainment  of  the  objective.  Objectives 
and  related  activities  should  give  clear 
indication  of  the  services  which  w'ill  be 
demonstrated  and  that  those  objec- 
tives and  related  activities  be  consist- 
ent with  the  program  description. 

(it)  Timetable.  Applicants  are  en- 
couraged to  construct  a  timetable  of 
program  activities  for  the  funding 
period.  It  is  suggested  that  beginning 
and  ending  dates  be  indicated  for  each 
of  the  activities  planned  for  the  first 
year  of  the  project  and  for  the  major 
phases  of  the  project  during  the 
second  and  third  years. 

(iii)  Staff.  Applicants  should  describe 
the  staffing  plan  for  the  model  pro- 
gram. It  is  suggested  that  this  plan  in- 
clude a  list  of  all  personnel  positions 
and  the  time  commitment  required  to 
perform  the  duties  associated  with  the 
position.  If  a  person  is  assigned  to  the 
project  less  than  full-time,  it  is  sug- 
gested that  that  person's  other  profes- 
sional responsibilities  be  described. 
Applicants  should  append  to  the  pro- 
posal vitae  for  all  professional  person- 
nel, including  consultants. 

It  is  suggested  that  each  vita  include 
information  about  the  academic  back- 
ground, relevant  experience  and  com- 
petency for  the  position  to  which  the 
person  will  be  assigned.  Applicants 
should  identify  personnel  who  have 
agreed  to  serve  on  the  project.  If  spe- 
cific names  are  not  available,  proce- 
dures and  criteria  for  selection/re- 
cruitment and  a  timetable  for  recruit- 
ment may  be  provided.  Letters  of 
agreement  may  be  appended  for  con- 
sultants. 

(iv)  Staff  development.  It  is  suggest- 
ed that  applicants  describe  a  plan  for 
staff  development  which  is  clearly  re- 
lated to  program  objectives.  This  plan 
may  include  a  procedure  for  determin- 
ing the  training  needs  of  the  staff  and 
an  organized  inservice  program  to 
meet  those  needs.  The  inservice  train- 
ing plan  may  ensure  that  training  is 
continuous  and  coordinated,  that  staff 
members  are  kept  aware  of  new  devel- 
opments in  the  project  and  in  the 
field,  and  that  staff  members  have  the 
opportunity  to  communicate  with 
each  other  and  with  personnel  from 
other  agencies  who  are  associated  with 
the  project.  Inservice  training  activi- 
ties may  include  staff  meetings,  semi- 
nars, workshops,  demonstrations,  ob- 
servations, participation  in  State,  re- 
gional and  national  meetings,  and  col- 
lege and  university  courses.  Inservice 
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training  plans  may  be  designed  to  sup- 
port the  central  objective  of  the  model 
program  which  is  the  demonstration 
of  effective  educational  services  to 
handicapped  children. 

(V)  Record-keeping  system^  Appli- 
cants should  describe  the  record-keep- 
ing system  which  will  be  used  in  the 
model  program.  This  description  may 
include  reference  to  the  types  of  rec- 
ords which  will  be  kept  and  how  the 
record-keeping  system  will  be  orga- 
nized and  used.  The  following  types  of 
records  represent  the  minimum  com- 
ponents of  the  record-keeping  system: 
The  child's  individual  educational  pro- 
gram, changes  in  the  educational  pro- 
gram, and  data  demonstrating  changes 
in  a  child's  performance. 

(vi)  Coordination  of  services.  Appli- 
cants should  develop  a  plan  for  coordi- 
nating the  services  provided  through 
the  model  program  with  the  services 
which  other  agencies  provide  to  the 
children.  This  plan  may  include  an  ex- 
change of  services  between  the  model 
program  and  other  agencies  to  ensure 
that  the  children  receive  comprehen- 
sive services  but  that  duplication  of  ef- 
forts is  avoided.  The  plan  may  also  in- 
clude opporttmities  for  interaction  be- 
tween the  staff  of  the  model  program 
and  the  staff  of  the  other  agencies  of- 
fering similar  and/or  related  services. 
The  applicants  may  describe  the  rela- 
tionship of  the  model  program  to 
State  and  local  plans  for  services  to 
handicapped  children.  A  description  of 
cooperating  agencies  m.ay  be  appended 
to  the  proposal. 

(vii)  Project  financial  plans.  Appli- 
cants should  present  a  long-range  plan 
for  financing  the  model  program.  This 
may  include  a  description  of  non-Fed- 
eral support  to  the  project  during  the 
funding  period.  It  is  the  intent  of  the 
Handicapped  Children's  Model  Pro- 
grams to  provide  Federal  support  for 
projects  which,  after  3  years,  will  be 
continued  and/or  replicated  through 
State,  local  or  other  support.  There- 
fore, it  is  suggested  that  applicants  de- 
scribe how  the  project  will  be  financed 
when  Federal  support  is  discontinued. 

(4)  Model  implem-entation. — (i)  Iden- 
tification and  assessTTient  of  handi- 
capped children.  The  applicant  should 
state  the  criteria  used  to  determine 
whether  a  child  is  handicapped,  identi- 
fy the  personnel  responsible  for  the 
assessment  process,  and  specify  the 
criteria  employed  to  select  students 
for  project  services.  It  is  suggested 
that  this  section  discuss  the  following 
items: 

Approach  to  initial  assessment. 

Referral  agencies  and  types  of  pro- 
fessionals involved  in  referral  process. 

Norm-referenced,  criterion-refer- 
enced, or  curriculum-based  tests  and/ 
or  observational  procedures  used  to 
determine  the  entering  skills  or  devel- 
opmental level  of  the  child. 
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Provisions  for  direct  and  frequent 
on-going  assessment  of  student  pro- 
gress. 

Guidelines  for  making  program 
changes  based  on  the  on-going  student 
performance  data. 

A  description  of  the  approximate 
level  of  functioning  of  students  to  be 
served  by  the  program. 

A  description  of  parental/family  in- 
volvement in  the  assessment  and/or 
procedures  for  explaining  the  results 
of  the  assessment  to  the  parents. 

A  description  of  how  assessment  pro- 
cedures will  take  into  account  cultural 
or  language  differences.  (Although 
screening,  identification,  and  assess- 
ment of  children  with  handicaps  may 
be  a  component  of  the  project,  the 
demonstration  of  educational  services 
is  the  central  focus.) 

Procedures  for  the  identification  of 
the  handicapped  children.  (These  pro- 
cedures may,  where  appropriate,  in- 
clude activities  in  cooperation  with 
Child  Find  Programs  operated 
through  the  State  Department  of  Edu- 
cation.) 

(ii)  Instructional  intervention.— (A) 
Curriculum.  The  applicant  is  encour- 
aged to  specify  curriculum  content.  It 
is  suggested  that  the  selection  of  the 
curriculum  be  justified  by  reference  to 
appropriate  literature  citations.  It  is 
suggested  that  any  plan  for  curricu- 
lum development  and  validation  be  de- 
tailed. 

(B)  Methodology.  It  is  suggested  that 
the  general  approach  of  the  instruc- 
tional methodology  to  be  used  in  the 
project  be  discussed.  This  section  may 
focus  on  the  techniques  the  teachers 
will  be  using  in  the  direct  instruction 
of  the  child.  Examples  of  the  ap- 
proach may  be  included  as  part  of  the 
narrative. 

(C)  Delivery  of  service.  The  appli- 
cant is  encouraged  to  describe  the 
service  delivery  model  to  be  employed 
by  the  project.  The  description  may 
identify  the  procedures  for  coordinat- 
ing input  from  multiple  disciplines  and 
discuss  the  extent  to  which  program 
activities  interface  with  regular  educa- 
tional programs,  community  and 
home-living  programs  and/or  voca- 
tional programs. 

(iii)  Individualized  Educational  Pro- 
grams UEPs).  It  is  suggested  that  the 
proposal  describe  the  process  that  will 
be  used  to  develop  individualized  edu- 
cational programs  and  the  procedures 
for  evaluating  them.  It  is  suggested 
that  methods  for  development  of  the 
program  conform  to  guidelines  set 
forth  by  the  State  Education  Agency. 
Goals  and  objectives  established  in  the 
lEPs  should  be  related  to  the  results 
of  the  initial  assessment.  It  is  suggest- 
ed that  a  sample  individualized  educa- 
tional program  prepared  for  a  child 
representative  of  the  students  to  be 
served  by  the  program  be  included. 
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(iv)  Supplementary  services.  The  ap- 
plicant is  encoura^;od  to  provide  a 
brief  description  of  ancillary  and/or 
supportive  services  to  the  target  popu- 
latioii.  The  description  may  include 
the  types  of  aKcncies  providing  these 
services,  specific  nature  of  the  ser- 
vices, rationale  for  the  services  and  fi- 
nancial and  administrative  responsibil- 
ity for  the  services. 

(V)  Special  facilities,  equipment,  and 
materials.  The  applicant  is  encouraged 
to  describe  the  physical  facilities, 
equipment,  and  materials  which  are 
currently  available  to  support  project 
activities.  If  special  facilities,  adaptive 
equipment,  prosthetic  devices,  and/or 
educitional  material  will  be  required 
to  Implement  the  program,  they  may 
be  specified.  There  may  be  a  di.scus- 
sion  of  .safety  features  of  the  physical 
facilities,  the  extent  to  which  facilities 
meet  acces.sibility  standards,  and  the 
availability  of  mobility  aids.  If  exten- 
sive equipment  is  to  be  purchased  by 
the  program  funds,  the  proposal  may 
include  a  rationale  for  its  selection 
aiKi  a  brief  discusKion  of  its  intended 
use.  The  location  of  .schools,  bus  lines. 
or  other  services  which  affect  the  pro- 
jects  visibility  and  accessibility  may 
be  noted.  If  facilities  have  not  been 
identiiied.  specifications  of  the  desired 
type  of  faciliti'^s  may  be  presented. 
For  projects  which  focus  on  the  deliv- 
ery of  educational  or  vocational  ser- 
vices in  inte'^raied  .'cttings.  there  may 
be  included  a  description  of  the  regu- 
lar educational  or  vocational  environ- 
ments into  which  students  will  be 
piactd. 

(vi)  Parent-famiiv  partic'pation.  It 
is  suggested  that  t'ne  proposal  contain 
plans  for  involvement  of  the  parents 
of  the  handicapped  child  and  other 
family  members  or  family  surrogates 
in  the  services  to  be  provided  by  the 
project.  It  is  suggested  that  the  follow- 
ing .services  be  made  available  by  the 
applicant  to  parents  and  other  family 
members  or  family  surrogates  as 
needed: 

Assistance  in  understanding  and 
coping  with  the  child's  handicap  and 
a.ssociated  problems. 

Psychological  or  social  work  services. 

Information  or  training  in  special 
education  techniques  for  instruction 
and  management. 

Observation  and/or  work  with  the 
cliildien  in  the  project. 

Development  of  activities  that  can 
be  implemented  at  home,  based  on 
home  related  needs. 

A.-sislance  in  obtaining  services  from 
other  agencies. 

Assistance  in  follow-up  services  in- 
cluding school,  vocational,  or  job 
placement. 
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(vii)  Advisory  committee.  It  is  sug- 
gested that  each  project  establish  an 
advisory  committee  which  will  assist 
actively  in  the  projects:  (1)  planning, 
development,  and  operation;  (2)  dis- 
semination of  information;  (3)  evalua- 
tion of  progress  and  success;  and  (4) 
securing  of  continuation  funding.  The 
propo.sal  may  be  describe  how  the  ad- 
visory committee  will  be  established, 
the  specific  functions  it  will  perform, 
and  the  number  of  scheduled  times  it 
will  meet  annually.  The  membership 
may  include  parents  of  students  to  be 
served  by  the  project  and  may  include 
local  public  school  personnel  experts 
in  the  education  of  handicapped  chil- 
dren and  adults,  persons  from  rtlated 
fields  such  as  health,  .social  work, 
mental  health,  and  medicine,  as  well 
as  persons  with  experience  in  public 
service.  The  propo.sal  may  identify 
persons  and/or  positions  of  persoius 
who  will  be  available  and  who  are 
qualified  to  perform  the  functions  of 
the  advisory  committee.  The  following 
information  mav  be  provided  ^'  the 
project  to  each  member  of  the  adviso- 
ry committee:  (DA  copy  of  the  rules 
and  regulations  pertaining  to  this  pro- 
gram; (2)  a  copy  of  the  project  propos- 
al; and  (3)  additional  information  re- 
lating to  the  project  that  will  assist 
the  member  in  performing  the  func- 
tions of  the  committee. 

(5)  Project  evaluation.  It  is  suggest- 
ed that  an  evaluation  plan  be  devel- 
oped to  measure  the  impact  and  suc- 
cess of  the  project. 

An  applicant  is  encouraged  to  list 
the  specific  areas  to  be  evaluated,  the 
methods  and/or  instruments  to  be 
used,  .'-■taff  responsible  for  evaluation, 
and  the  means  by  which  tlie  results  of 
the  evaluation  will  be  fed  back  into 
the  system  to  improve  project  func- 
tioning. 

It  is  suggested  that  the  evaluation 
activities  over  the  a\s,ard  pt nod  in- 
clude measures  ot: 

(i)  Accomplishment  of  program  ob- 
jectives. 

(ii)  Child  progress  toward  the  goals 
specified  in  the  individualized  educa- 
tional programs. 

(iii)  The  effectiveness  of  specific  pro- 
gram components  relating  to  child 
progress. 

(iv)  The  effectiveness  of  project  in- 
service  training  in  improving  staff 
knowledge  and/or  competency. 

(V)  The  effectiveness  of  steps  taken 
to  ensure  parent-family  participation. 

(vi)  The  effectiveness  of  dissemina- 
tion act  i\ities. 

(vii)  The  effectiveness  of  replication 
activities. 

If  measurement  devices  are  to  be  de- 
veloped   through    tlie    project,    proce- 


dures for  development  and  validation 
of  the  Instruments  may  be  described. 
Results  of  the  evaluation  efforts  may 
be  reported  in  continuation  applica- 
tions for  multiple-year  projects. 

(6)  Model  extension.— (i)  Dissemina- 
tion. It  is  suggested  that  the  proposal 
provide  a  detailed  description  of  how 
dissemination  of  the  project  will  be  ac- 
complished. Applicsmts  are  encouraged 
to  include  information  on  the  follow- 
ing in  the  dissemination  plan: 

Kind  and  number  of  people  to  whom 
dissemination  activities  will  be  target- 
ed. 

Method(s)  by  which  such  audiences 

will  be  made  aware  of  the  project  and 
encouraged  to  observe  it. 

Steps  to  be  taken  that  will  result  in 
organizing  and  packaging  project  com- 
ponents and/or  materials  so  they  are 
transportable  for  use  in  other  commu- 
nities. Projects  plaruiing  to  package 
such  items  as  a  handbook  of  project 
procedures,  evaluation  manual  or 
pa  rent /family  participation  materials 
may  indicate  the  kind  of  materials 
they  anticipate  will  result  from  the 
project. 

The  dissemination  component  may 
be  directly  related  to  the  program's 
justification  for  consideration  as  a 
model. 

(ii)  Replication.  It  is  suggested  that 
the  description  of  the  replication  ac- 
tivities include  the  types  of  agencies 
that  would  be  receptive  to  the  model 
program,  some  evidence  of  this  recep- 
tivene.ss,  and  an  estimate  of  the 
number  of  agencies  that  may  adopt 
the  model  during  a  second  and/or 
third  year  of  the  project  cycle.  It  is 
suggested  that  the  proposal  contain  a 
description  of  all  actions  to  be  taken 
and  products  to  be  developed  to  stimu- 
late target  agencies  to  replicate  the 
model  program.  Federal  funds  may  be 
used  to  initiate  components  of  the 
.strategy.  A  description  of  the  proposed 
part  of  the  replication  system  that 
could  be  strengthened  or  developed 
with  Federal  funds  to  facilitate  the  de- 
velopment of  the  model  system  may 
be  included  in  the  proposal.  It  is  sug- 
gested that  the  application  include  the 
approximate  cost  on  a  per  year  basis 
for  the  partial  support  of  the  replica- 
tion strategy. 

(20  use.  1441,  1442:  45  CFR  121h.7.) 
[F'R  Doc.  78-22484  Filed  8-17-78;  8:45  ami 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[Service  Order  No.  1267;  Amdt.  No.  3] 
PART  1033— CAR  SERVICE 

Louisiana  &  Arkansas  Railway  Co. 
Authorized  To  Operate  Over 
Tracks  of  the  Atchison,  Topeko, 
and  Santa  Fe  Railway  Co.  and 
Over  Tracks  of  Chicago,  Rock 
Island,  and  Pacific  Railroad  Co.; 
Decision 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  3  to  service  order  No.  1267). 

SUMMARY:  The  Louisiana  &  Arkan- 
sas Railway  has  been  required  to  dis- 
continue use  of  certain  yard  facilities 
in  Dallas,  Tex.,  because  of  congestion 
in  those  facilities.  Service  order  No. 
1267  authorizes  the  Louisiana  &  Ar- 
kansas to  use  similar  yard  tracks  at 
Dallas  owned  by  the  Chicago,  Rock 
Island,  and  Pacific  Railway  and  to  op- 
erate over  a  short  segment  of  line  of 
the  Atchison,  Topeka,  and  Santa  Fe 
Railway  in  order  to  gain  access  to 
those  yard  track*.  Service  order  No. 
1267  Is  published  in  full  in  volume  42 
of  the  Federal  Register  at  page 
26256.  Amendment  No.  3  to  service 
order  No.  1267  extends  for  an  addi- 
tional 6  months  the  emergency  au- 
thority given  to  the  Louisiana  &  Ar- 
kansas Railway  to  0E>erate  over  the 
tracks  of  these  two  railroads. 

DATES:  Effective  11:59  p.m.,  August 
15,  1978.  Expires  11:59  p.m.,  February 
15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840.  Telex  89-2742. 

Decided:  August  11,  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1267  (42  FR  26256,  41425. 
and  43  FR  7324).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  §  1033.1267  Louisiana  & 
Arkansas  Railway  Co.  authorized  to 
operate  over  tracks  of  the  Atchison. 
Topeka.  and  Santa  Fe  Railway  Co.  and 
over  tracks  of  Chicago.  Rock  Island 
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and  Pacific  Railroad  Co.,  service  order 
No.  1267,  is  amended  by  substituting 
the  following  paragraph  (g)  for  para- 
graph (g)  thereof: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  15,  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
August  15,  1978. 

{49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R. 
Michael.  Member  Robert  S.  Turking- 
ton not  participating. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-23218  Filed  8-17-78;  8:45  am) 


[7035-01] 

[Servic*  Order  No.  1272;  Ansdt.  No.  2] 
PART  1033— CAR  SERVICE 

Goodwin  Railroad,  Inc.  Authorized  to 
Operate  Over  Certain  Tracks 
Owned  by  the  State  of  New 
Hampshire 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  2  to  service  order  No.  1272). 

SUMMARY:  Service  order  No.  1272 
authorizes  the  Goodwin  Railroad  Inc.. 
to  operate  a  line  of  railroad  formerly 
operated  by  the  Boston  and  Maine 
Railroad  and  now  owned  by  the  State 
of  New  Hampshire  extending  between 
Concord  and  Lincoln.  N.H.  An  applica- 
tion for  permanent  authority  is  pend- 
ing. Service  order  No.  1272  is  pub- 
lished in  full  in  volume  42  of  the  Fed- 
eral Register  at  page  44815.  Amend- 
ment No.  2  to  service  order  No.  1272 
extends  the  order  for  an  additional  6 
months. 

DATES:  Effective  11:59  p.m..  August 
15.  1978.  Expires  11:59  p.m.,  February 
15,  1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

Decided:  Augiist  11.  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1272  (42  FR  44815  and  43 
FR  7324),  and  good  cause  appearing 
therefor: 

It  is  ordered,  §  1033.1272  Goodwin 
Railroad.  Inc.  authorized  to  operate 
over  certain  tracks  owTied  by  the  State 
of  New  Hampshire,  service  order  No. 
1272.  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
August  15,  1978. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Ser\'ice  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser\'- 
ice  Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R. 
Michael.  Member  Robert  S.  Turking- 
ton not  participating. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-23219  FUed  8-17-78:  8:45  am] 


[7035-01] 

[Service  Order  No.  1282:  Amdt.  No.  2] 
PART  1033— CAR  SERVICE 

American  Rail  Heritage,  Ltd.,  d.b.o.  Crab  Or- 
chard and  Egyptian  Railroad  Authorized  to 
Operate  Over  Tracks  Embargoed  by  Illinois 
Central  Gulf  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  2  to  service  order  No.  1282). 

SUMMARY:  Service  order  No.  1282 
authorizes  American  Rail  Heritage, 
Ltd..  d.b.a.  Crab  Orchard  and  Egyp- 
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liaii  Railroad  (CO&E)  to  operate  over 
Illinois  Central  Oulf  Railroad  Co. 
(ICG'  tracks  between  Ordiil  and 
Mande,  111.  The  ICG  Railroad  has 
filed  for  abandonment  of  this  portion 
of  their  lines  and  has  placed  an  embar- 
go at;ainst  all  tralfie  to  and  from  ail 
stations  on  the  Mande  district.  Oper- 
ation by  the  CO&F  over  these  ICG 
tracks  is  necessary  to  provide  rail  serv- 
ice to  shippers  located  adjacent  to  this 
line.  Service  order  No.  1282  is  pub- 
lished in  full  in  volume  42  of  the  Fed- 
eral Register  at  page  56127.  Amend- 
ment No.  2  extends  the  expiration 
dale  of  this  order  for  6  months. 
DATES:  Effective  11:59  p.m..  August 
15.  1978.  Expires  11:59  p.m.,  February 
15,  1979. 

FOR   FURrnFR   INFORMATION 
CONTACT: 

C.  C.  Robin.son.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Coinmi.ssion,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89  2742. 

Dfcid.d:  August  11,  1978. 

Upon  further  consideration  of  serv- 
ue  orJrr  No.  1282  (42  FR  5Gi;'7.  and 
43  F'R  7325'.  and  good  cause  appearing 
therefor: 

It  is  ordered.  §  1033.1282  American 
Rail  Hcritai;e,  Ltd.  d.b.a.  Crab  Or- 
chard and  Egyptian  Railroad  author- 
ized to  operate  over  tracks  embargo«^d 
by  Illinois  Central  Gulf  Railroad  Co., 


RULES  AND  REGULATIONS 

service  order  No.  1282,  is  amended  by 
substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  15.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective     date.     This     order     shall 
btHome  effective  at  11:59  p.m.,  August 
15,  1978. 
149  US.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Ofiice  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice   Board,    members    Joel    E.    Burns, 
Robert  S.  Turkington  and  John  R.  Mi 
chael.  Member  Robert   S.  Turkington 
not  participating. 

n.  G.  Hom.me,  Jr., 
Acting  Secretary. 

[KK  Dor   78  2'i220  Polled  8  17-7H.  8:45  am] 
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[7035-01] 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  22)] 

PART  1106— IMPLEMENTATION  OF 
THE  ENERGY  POLICY  AND  CON- 
SERVATION  ACT  OF  1975 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Change  in  effective  date  of 

final  rule. 

SUMMARY:  The  Commission  adopted 
a  final  rule  implementing  the  Energy 
Policy  and  Conservation  Act  of  1975 
which  was  published  at  43  FR  July  12. 
1978.  at  page  29946.  The  rule  was  to 
take  effect  on  September  1,  1978.  How- 
ever, this  rule  imposes  uniform  report- 
ing requirements  which  must  be  ap- 
proved by  the  General  Accounting 
Office  (GAO)  under  44  U.S.C.  3512. 
Since  GAO  approval  is  not  expected  to 
be  received  by  September  1.  1978,  the 
effective  date  of  the  rule  will  be 
changed  to  October  1.  1978. 

EFFECTIVE  DATE:  October  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  J.  Falk,  Acting  Chief,  Sec- 
tion of  Energy  and  Environment,  In- 
terstate Commerce  Commission. 
12th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423,  202-275- 
7692. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78  23229  Filed  8-17-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Fttdaral  Grain  ln«p*ctien  S*rvic* 

[7  CFR  Port  800] 

GRAIN  STANDARDS 

Study  Draft  of  Regulations,  Extontion  of  Cem- 
mont  Poriod  and  Netico  of  Additional  Rulo- 
moking 

AGENCY:  Federal  Grain  Inspection 
Service  (Service),  USD  A. 

ACTION:  Extension  of  comment 
period  and  notice  of  additional  rule- 
making. 

SUMMARY:  The  Federal  Grain  In- 
spection Service  published  at  page 
33612  of  the  Federal  Register  for 
Monday,  July  31.  1978,  a  summary  of 
the  study  draft  to  update  the  regula- 
tions under  the  U.S.  Grain  Standards 
Act,  as  amended.  Requests  have  been 
received  to  extend  the  conunent 
period.  Because  of  the  nature  and 
length  of  the  sununary,  it  has  been  de- 
termined to  extend  the  comment 
period  for  an  additional  30  days. 

This  summary  did  not  include  sub- 
part C  which  is  the  "Official  Perform- 
ance Requirements  for  Grain  Inspec- 
tion Equipment"  or  subpart  D  which 
is  the  "Official  Performance  Require- 
ments for  Grain  Weighing  Equipment 
and  Related  Grain  Handling  Sys- 
tems." It  has  been  concluded  that  sub- 
parts C  and  D  should  be  included  in 
the  summary. 

DATE:  Written  comments  on  the 
study  draft  and  the  summary  should 
be  submitted  by  October  29.  1978. 

ADDRESSES:  Written  comments 
should  be  sent  in  duplicate  to  the 
Hearing  Clerk.  USDA,  Room  1077. 
South  Agriculture  Building.  Washing- 
ton. D.C.  20250,  where  they  will  be 
available  for  public  inspection  during 
normal  business  hours.  For  copies  of 
the  study  draft,  write  to  the  Compli- 
ance Division,  Room  2405,  Auditors 
Building.  14th  Street  and  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leslie  E.  Malone  (Program  Oper- 
ations). FGIS.  USDA.  Room  1627. 
1400  Independence  Avenue  SW., 
Washington,  D.C.  20250.  telephone 
202-447-9166. 


SUPPLEMENTAL  INFORMATION: 
The  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.)  was  amended  in  1976 
(Pub.  L.  94-582).  and  in  1977  (Pub.  L. 
95-113). 

Summaries  of  the  most  of  the  sub- 
stantive provisions  in  the  study  draft 
of  subparts  C  and  D  follow: 

Subpart  C— OmciAL  Performance  Require- 
ments FOR  Grain-Inspection  Equipment 

Subpart  C  contains  the  minimum  accept- 
ance and  maintenance  tolerances  for  equip- 
ment used  in  the  official  inspection  of  grain, 
including  balances."  barley  pearlers,  dockage 
testers,  diverter-type  mechanical  samplers, 
moisture  meters,  protein-testing  devices, 
sieve  devices,  and  test-weight  apparatus. 
The  tolerances  are  based  on  and  are  in  har- 
mony with  the  tolerances  that  have  been 
and  are  being  used  by  the  Service  in  testing 
inspection  equipment  under  the  Act.  Sub- 
part C  also  contains  requirement,?  with  re- 
spect to  the  suitability,  durability,  identifi- 
cation and  marking,  repeatability,  security, 
and  installation  of  equipment  used  for  offi- 
cial inspection  purposes.  Summaries  of 
seven  of  the  provisions  follow.  Please  See 
§800.951  through  §800.961  for  a  complete 
text  of  the  provision  and  for  a  definition  of 
terms. 

1.  The  design,  construction,  and  location 
of  grain  sampling  and  inspection  equipment, 
and  related  sjunple-handling  systems,  shall 
be  suitable  for  the  sampling  and  inspection 
activities  for  which  the  equipment  will  be 
used.  (800.961(a)) 

2.  The  design,  the  construction,  and  the 
materials  used  in  grain  sampling  and  inspec- 
tion equipment,  and  related  sample-banding 
systems,  shall  insure  that  under  normal  op- 
erating conditions  (a)  operating  parts  will 
remailn  fully  operable,  (b)  adjustments  will 
remain  reasonably  constant,  and  (c)  accura- 
cy will  be  maintained  between  equipment 
test  periods.  (800.961(3)) 

3.  Each  item  of  sampling  and  inspection 
equipment  for  which  minimum  tolerances 
have  been  established  shall  be  permanently 
marked  to  show  (a)  manufacturer's  name, 
Initials,  or  trademark;  (b)  the  serial  number 
of  the  equipment;  (c)  the  identification  of 
the  model,  the  type,  and  the  design  or  pat- 
tern of  the  equipment;  (d)  for  diverter-type 
mechanical  samplers,  the  date  the  samplers 
were  installed  in  their  present  location;  (e) 
for  other  equipment  for  which  tolerances 
have  been  established,  the  date  the  equip- 
ment was  manufactured.  (800.961(c)) 

4.  Each  unit  of  inspection  equipment 
shall,  within  the  tolerances  prescribed  in 
§§  800.953  and  800.960,  be  capable  of  repeat- 
ing its  recorded  results  when  the  equipment 
is  operated  in  its  normal  manner. 
(800.961(d)) 

5.  Each  diverter-type  sampler  and  each  re- 
lated sample-handling  system  shall  (a)  pro- 
vide a  ready  means  of  sealing  to  block  unau- 
thorized adjustments,  or  removal  or  chang- 
ing of  component  parts  or  timing  sequences. 


without  removing  or  breaking  of  the  seals 
and  (b)  otherwise  be  designed,  constructed, 
and  installed  in  a  manner  to  prevent  decep- 
tion to  any  person.  (800.961(e)) 

6.  Grain  sampling  and  inspection  equip- 
ment and  sample- handling  systems  shall  be 
installed  at  a  site  approved  by  the  Service  in 
accordance  with  manufacturer's  instruc- 
tions, including  any  instructions  marked  on 
the  equipment  or  systems.  (800.961(f  K  D) 

7.  The  equipment  and  systems  shall  be  so 
installed  that  neither  the  operation  nor  the 
performance  of  the  sampling  or  inspection 
equipment  or  systems  will  be  adversely  af- 
fected by  the  foundation,  supports,  or  any 
other  characteristic  of  the  installation. 
(800.961(f)(2)) 

Subpart  D— Official  Performance  Require- 
BfENTS  for  Grain  Weighing  Equipment  and 
Related  Grain  Handling  Systems 

Subpart  D  contains  requirements  for  (a) 
Technical  specifications,  (b)  tolerances,  (c) 
user  requirements,  and  (d)  other  technical 
requirements  for  official  grain  weighing 
scales  and  associated  equipment.*  §800.1001 
includes  the  definition  of  technical  terms 
used  throughout  the  subpart.  Summaries  of 
the  individual  §§800.1000  through  800.10/2 
follow. 

1.  Manufacturers  of  scale  equipment  (as 
well  as  scale  owners)  wiU  make  use  of  this 
section  which  covers  general  basic  require- 
ments pertaining  to  all  grain  scales. 
(800.1002) 

2.  Indicating  and  recording  elements,  and 
recorded  representations  shall  be  designed 
and  used  in  accordance  with  certain  general- 
ly accepted  guidelines.  (800.1003) 

3.  Balance,  tare,  level  damping,  and  arrest- 
ing mechanisms  shall  be  designed  and  used 
in  accordance  with  certain  generally  accept- 
ed guidelines.  (800.1004) 

4.Weighbeam  normal  balance  position, 
weighbeam  travel,  weighbemam  subdivi- 
sions, poise  stops,  poises,  pawls,  and  reading 
indicator  requirements  which  are  generally 
accepted  are  covered  in  this  section. 
(800.1006) 

5.  Installation  of  scales  shall  be  done  in 
accordance  with  certain  generally  accepted 
guidelines.  Some  minor  requirements  with 
regard  to  security  of  scale  pit.  (800.1008) 

6.  Various  user  requirements  are  delineat- 
ed in  this  section.  An  effort  is  made  to  pro- 
vide uniformity  throughout  the  country. 
(800.1009) 

7.  This  section  covers  maintenance  and  ac- 
ceptance tolerances  for  use  in  scale  testing. 
These  tolerances  differ  from  those  in  N.B.S. 
Handbook  44  and  from  those  previously  in 
force  by  some  regulatory  agencies.  The  to- 
lerances as  stated  are  a  compilation  of  var- 


•The  requirements  are  based  on  (and  are 
in  general  agreement  with)  accepted  docu- 
ments published  throughout  the  grain  in- 
dustry such  as:  N.B.S.  Handbook  44,  Associ- 
ation of  American  Railroad's  Scale  Hand- 
book, Terminal  Grain  Weighmaster's  Hand- 
book and  other  regulatory  agency  require- 
ments. 
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lous  tolerances  u.^ed  by  regulatory  agencies 
(taklri?  into  coii.-ideration  the  mLsslon  of 
the  Ffderal  Grain  Irr-pi'Clion  Service  as 
mandated  by  the  USGSA).  (BOO.IOIO) 

8.  Weight  indicating  and  weight  rocnrdini? 
devices  and  representations  shall  meet  cer- 
tain generally  accepted  requirements. 
18OO.IOII) 

9.  Railroad  tnirk  scales  shall  meet  certain 
additional  requirement,'-  siat'^d  in  this  sec- 
tion These  requirements  are  generally  ac- 
cepted. (800  1012) 

Done  in  Washington.  D.C.,  August 
26,  1978. 

D,  E.  Galliart. 
Acting  Administrator. 
[PR  Doc.  78-23408  Filed  8-17-78;  9:31  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

(I6CFR  Part  131 
[Pile  No.772  30421 

MOORE  «  ASSOCIATES,  INC.,  ET  Al.,  T/A  UNi- 
CHECK,  ET  AL 

Cont*nf  Agr»«m«nt  With  Anoylti*  To  Aid 
Public  Commant 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Honolulu.  Hawaii,  firm  engaged  in 
providing  various  businesses  with  con- 
sumer credit  information  and  other 
services,  to  cease  furnishing  reports 
containing  obsolete,  inaccurate,  or  dis- 
puted information;  providing  such  re- 
ports for  improper  purposes;  or  other- 
wise failing  to  comply  with  statutory 
requirements. 

DATE:  Comments  must  be  received  on 
or  before  October  17.  1978. 

ADDRESS;  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  Sixth  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Arbitman.  Regional  Di- 
rector. San  Francisco  Regional 
Office.  Federal  Trade  Commission, 
450  Golden  Gate  Avenue.  San  Fran- 
ci.sco.  Calif.  94102,  415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  PTC 
Act.  38  Stat.  721.  15  U.S.C.  46  and 
§2.34  of  the  Commission's  rules  of 
practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  con- 
sent agreement  containing  a  consent 
order  to  cease  and  desist  and  an  expla- 


PROPOSED  RULES 

nation  thereof,  having  been  filed  with 
and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment,  is  imited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  it.s 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

[Pile  No. ) 

Moore  <k  Associates,  Inc..  ft  al..  T/A  Uni- 

CHECK,  and  RENTCHECK,  ET  AI_ 

.^GREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

The  Federal  Trade  Commission  having 
initiated  an  Investigation  of  certain  acU  and 
practices  of  Moore  <St  Associates.  Inc..  a  cor- 
poration doing  business  as  Unl-Check.  and 
Rentcheck.  and  R.  Donald  Moore.  Individ- 
ually and  as  an  officer  of  said  corporation, 
and  it  now  appearing  tftat  Moore  &  Asso- 
ciates. Inc..  a  corporation,  and  R.  Donald 
Moore,  individually  and  as  an  officer  of  said 
corporation,  hereinafter  sometimes  referred 
to  as  proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  use  of  the  acts 
and  practices  being  Investigated. 

It  is  hereby  agreed  by  and  between  Moore 
&  Associates.  Inc..  by  Its  duly  authorized  of- 
ficer, and  R.  Donald  Moore.  Individually 
and  as  an  officer  of  said  corporation,  and 
their  attorney,  and  counsel  for  the  Federal 
Trade  Commission,  that: 

1.  Proposed  respondent  Moore  &  Asso- 
ciates. Inc..  Is  a  Hawaii  corporation,  with  its 
principal  office  at  677  Ala  Moana  Boule- 
vard, Suite  211.  Honolul.  Hawaii  96813. 

Proposed  respondent  R.  Donald  Moore  is 
an  individual  and  an  officer  of  the  said  cor- 
poration. He  formulates,  directs  and  con- 
trols the  acts  and  practices  of  said  corpora- 
tion. His  address  is  the  same  as  that  of  the 
said  corporation. 

2.  Proposed  respondents  admit  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 
(a)  Any  further  procedural  steps; 

<b)  The  requirement  that  the  Commis 
sions  decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  Is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if.  comments  or  views  submitted  to  the 
Commission  disclose  facts  or  coasiderations 
which  indicate  that  the  order  contained  In 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 


6.  This  agreement  contemplates  that.  11  It 
Is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commi.sslon  pursuant  to  the  provi- 
sions of  I  2.34  of  the  Commission's  rules,  the 
Commlaslon  may.  without  further  notice  to 
proposed  resp>ondents,  (1)  Issue  its  com- 
plaint corresponding  In  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  In  disposition  of 
the  proceeding,  and  (2)  make  information 
public  In  respect  thereto.  When  so  entered, 
the  order  to  cease  and  desLst  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified,  or  set  aside  In  the  same  manner 
and  within  the  same  time  provided  by  stat- 
ute for  other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as  stated 
In  this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service. 
The  complaint  may  be  used  In  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpre- 
tation not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  understand  that  once  the  order 
has  been  Issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for  a  clvU 
penalty  In  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

ORDER 

n  is  ordered.  That  respondents  Moore  & 
Associates.  Inc..  a  corporation,  d.b.a.  Unl- 
Check,  Rentcheck,  or  under  any  other 
name,  its  successors  and  assigns,  and  its  offi- 
cers, and  R.  Donald  Moore.  Individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device.  In 
connection  with  collecting,  preparing,  as- 
sembling and/or  furnishing  of  consumer  re- 
ports, as  "consumer  report"  is  defined  In 
section  603(d)  of  the  Fair  Credit  Reporting 
Act  (Pub.  L.  91-508.  15  U.S.C.  section  1601 
et  seq.).  shall  forthwith  cease  and  desist 
from: 

1.  Failing  to  maintain  reasonable  proce- 
dures designed  to  prevent,  in  accordance 
with  section  605  of  the  Fair  Credit  Report- 
ing Act.  the  inclusion  In  consumer  reports 
of  obsolete  Information,  as  required  by  sec- 
tion 607(a)  of  the  Pair  Credit  Reporting  Act. 

2.  Furnishing  any  consumer  report  to  any 
person,  unless  such  report  Is  furnished: 

a.  In  response  to  the  order  of  a  court 
having  Jurisdiction  to  issue  such  order,  or 

b.  In  accordance  with  the  written  Instruc- 
tions of  the  consumer  to  whom  the  report 
relates;  or 

c.  To  a  person  whom  respondents  then 
have  reason  to  believe  intends,  at  the  time 
the  Information  Is  furnished,  to  use  the  in- 
formation: 

( 1 )  In  connection  with  a  credit  transaction 
Involving  the  consumer  on  whom  the  infor- 
mation is  to  be  furnished  and  involving  the 
extension  of  credit  to.  or  review  or  collec- 
tion of  an  account  of.  the  consumer;  or 

(2)  For  employment  purposes;  or 


(3)  In  connection  with  underwriting  of  in- 
surance involving  the  consumer;  or 

(4)  In  connection  with  a  determination  of 
the  consumer's  eligibility  for  a  license  or 
other  benefit  granted  by  a  govenmental  in- 
strumentality required  by  law  to  consider  an 
applicant's  financial  responsibility  or  status; 
or 

(5)  In  connection  with  a  business  transac- 
tion Involving  the  consumer. 

Provided  however,  A  consumer  report  may 
be  furnished  prior  to  a  time  when  respon- 
dents have  reason  to  believe  a  person  in- 
tends to  use  the  Information  for  a  purpose 
enumerated  in  subsection  c,  above.  If  the 
identity  of  the  consumer(s)  to  whom  the  in- 
formation relates  is  not  disclosed  on  such 
consumer  report  and  cannot  be  determined 
without  the  use  of  a  unique  identifier,  such 
as  a  social  security  number,  driver's  license 
number,  or  bank  account  number.  The  iden- 
tifier used  must  be  provided  by  the  consum- 
er at  the  time  of  the  transaction  with  the 
user.  Communication  of  Information  pursu- 
ant to  this  proviso  does  not  relieve  respon- 
dents of  responsibility  to  comply  with  all 
other  requirements  of  the  order  In  connec- 
tion with  such  transaction. 

3.  Failing  to  maintain  reasonable  proce- 
dures necessary  to  limit  the  furnishing  of 
consumer  reports  to  the  purposes  listed 
under  section  604  of  the  Act,  as  provided  by 
section  607  of  the  Act. 

4.  Failing  to  require  prospective  users  of 
consumer  reports  to  certify  the  purposes  for 
which  the  information  In  such  reports  is 
sought,  and  that  it  will  be  used  for  no  other 
pun>ose,  in  accordance  with  section  607(a) 
of  the  Pair  Credit  Reporting  Act. 

5.  Furnishing  consumer  reports  to  any 
user  or  prospective  user  of  such  reports  who 
does  not  first  provide  the  identification  and 
the  certification  of  purpose  for  which  infor- 
mation in  such  reports  is  sought,  as  requird 
by  section  607(a)  of  the  Pair  Credit  Report- 
ing Act. 

6.  Failing,  when  the  completeness  or  accu- 
racy of  any  item  of  information  contained 
In  the  consumer's  file  is  disputed  by  the 
consumer,  to  clearly  note,  in  any  subsequent 
report  containing  the  information  in  ques- 
tion, that  is  disputed  by  the  consumer,  and 
to  provide  either  the  consumer's  statement 
or  a  clear  and  accurate  codification  or  sum- 
mary thereof,  as  requird  by  section  611(c)  of 
the  Fair  Credit  Reporting  Act. 

7.  Failing  to  comply  with  all  requirements 
relating  to  consumer  reporting  agencies  con- 
tained in  sections  604.  605.  607.  609.  610.  611, 
612,  613.  and  614  of  the  Fair  Credit  Report- 
ing Act. 

It  is  further  ordered.  That  respondents  de- 
liver a  copy  of  this  order  to  cease  and  desist 
to  all  present  and  future  personnel  of  re- 
spondert=  engaged  in  the  preparation  and/ 
or  furni  :ung  of  consumer  reports,  and  that 
respondents  secure  a  signed  statement  ac- 
knowledcing  receipt  of  said  order  from  all 
such  personnel. 

It  is  further  ordered.  That  the  corporate 
respondent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  each  individual 
respondent  named  herein  promptly  notify 
the  Commission  of  the  discontinuance  of  his 
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present  business  or  employment  and  of  his 
affiliation  with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  10  years 
from  the  effective  date  of  this  order,  the  re- 
spondent shall  promptly  notify  the  Commis- 
sion of  each  affiliation  with  a  new  business 
or  employment  whose  activities  involve  con- 
sumer reports,  as  "consumer  report"  is  de- 
fined in  section  603(d)  of  the  Fair  Credit 
Reporting  Act  (Pub.  L.  91-508.  15  U.S.C.  sec- 
tion 1601  et  seq.),  or  of  his  affiliation  with  a 
new  business  or  employment  in  which  his 
own  duties  and  responsibilities  Involve  con- 
sumer reports.  Such  notice  shall  Include  the 
respondent's  new  business  address  and  a 
statement  of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description  of  re- 
spondent's duties  and  responsibilities  in  con- 
nection with  the  business  or  employment. 
The  expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

/( ia  further  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

[Pile  No.  772  3042] 

Moore  &  Associates,  Inc. 

analysis  or  proposed  consent  order  to  aid 
public  comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Moore  &  Associates.  Inc..  a  cor- 
poration doing  business  as  Uni-Check  and 
Rentcheck.  and  R.  Donald  Moore,  its  presi- 
dent. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  coirunents  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

Moore  &  Associates,  Inc..  a  Hawaii  corpo- 
ration, is  engaged  in  offering  services  to 
merchants,  landlords,  banks,  and  hotels, 
which  services  include  guaranteeing  custom- 
ers' checks  (Uni-Check);  guaranteeing 
against  financial  loss  caused  by  tenants 
(Rentcheck);  furnishing  personal  and  credit 
information  regarding  prospective  tenants 
and  applicants  for  checking  accounts:  and 
furnishing  the  identities  of  persons  who 
have  not  paid  a  hotel  charge. 

The  complaint  in  this  matter  makes  clear 
that  "check-guarantee"  or  "rent  euarantee" 
information  is  a  "consumer  report '  for  pur- 
poses of  the  Pair  Credit  Report. ng  Act. 

The  complaint  alleges  tliat  respondents 
violated  the  Fair  Credit  Reporting  Act  and 
the  Federal  Trade  Commission  Act. 

1.  By  failing  to  maintain  procedures  de- 
signed to  prevent  the  inclusion  in  consumer 
reports  of  information  which  is  more  than  7 
years  old.  with  the  exception  of  bankrupt- 
cies which  may  be  reported  for  14  years. 

2.  By  failing  to  maintain  procedures  de- 
signed to  limit  the  furnishing  of  coiisumer 
reports  to  those  purposes  permitted  by  the 
Act. 

3.  By  failing,  when  a  consumer  has  ques- 
tioned the  accuracy  of  the  information  in 
the  file,  to  note  in  subsequent  reports  that 
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the  information  is  disputed,  and  to  furnish 
a  statement  of  the  consumer's  version  of  the 
dispute,  or  a  codification  thereof. 

4.  By  furnishing.  In  connection  with  its 
hotel-skip  service,  information  regarding 
consumers  to  subscribing  hotels,  which  at 
the  time  the  information  is  furnished  do  not 
have  a  permissible  purpose,  in  the  form  of  a 
legitimate  business  need,  to  receive  the  in- 
formation. 

The  order  requires  specifically  that  re- 
spondents comply  with  Pair  Credit  Report- 
ing Act  requirements  relating  to  obsolete  in- 
formation, furnishing  information  to  per- 
sons who  do  not  have  a  permissible  purpose 
for  the  information,  and  permitting  the  con- 
sumer to  dispute  the  accuracy  of  a  consum- 
er report.  The  order  also  requires  respon- 
dents to  comply  with  other  provisions  of  the 
Act  which  place  obligations  on  consumer  re- 
porting agencies. 

The  action  will  benefit  consumers  by  re- 
quiring, that  the  protections  afforded  to 
consumers  under  the  Fair  Credit  Reporting 
Act  relating  to  the  accuracy  and  privacy  of 
personal  information,  are  afforded  to  con- 
sumers in  Hawaii  about  whom  respondents 
compile  information. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc  78-23210  Piled  8-17-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  270] 

[Release  No.  IC-10358,  File  No.  S7-743] 

BEARING  OF  DISTRIBUTION  EXPENSES  BY 
MUTUAL  FUNDS 

Commenl  Period  Extended 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  public  com- 
ment period  for  advance  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  is  extending  until 
September  21,  1973,  the  public  com- 
ment period  with  respect  to  its  ad- 
vance notice  of  proposed  rulemaking 
on  whether  there  might  be  conditions 
under  which  mutual  funds  could  be 
permitted  to  use  their  assets  to  pay 
distribution  expenses.  (43  FR  23589. 
May  31.  1978).  The  comment  period 
was  to  expire  on  August  22,  1978.  The 
Commission  has  determined  thai  it  is 
in  the  public  interest  to  allow  addi- 
tional time  for  consideration  of  the  ad- 
vance notice  of  proposed  rulemaking. 

DATES:  Comments  must  be  submitted 
on  or  before  September  21,  1978. 
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ADDRESSES:  Send  comments  in  trip 
licatc  to  George  A.  Fitzsimmons.  Sec- 
retary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  DC.  20549.  All  communi- 
cations with  respect  to  this  matter 
should  refer  to  file  No.  S7-743.  Such 
communications  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  Room  6101, 
1 100  L  Street  NW.,  Washington,  D.C. 

FDR       FURTHER       INFORMATION 

CONTACT; 
Richard  W.  Grant.  Esq..  202-755- 
0242  or  Dianne  E.  O'Donnell.  Esq.. 
202-755-1796,  Di\  i.sion  of  Investment 
Management.  Securities  and  Ex- 
'!ia;ige  Commission,  Washington. 
DC  20549. 

SUPPLEMENTARY  INFORMATION: 

In  Investment  Comapny  Act  relea.se 
No  10252  (May  23,  1978)  [43  FR 
23589.  May  31.  1978],  the  Securities 
and  Exchange  Commission  CCommis- 
.sion  ")  i.ssued  an  advance  notice  of  pro- 
posed rulemaking,  requesting  public 
comment  with  respect  to  the  question 
of  whether  there  might  be  conditions 
under  whicii  mutual  funds  could  be 
permitted  io  use  liieir  assets  to  pay  ex- 
penses Incurred  in  connection  with  the 
distribution  of  Iheir  shares.  The  Com- 
mi.ssion  stated  that  the  public  com- 
ment period  would  expire  on  August 
22.  1978. 

It  l\'i.s  come  to  the  Commission's  at- 
tention that  certain  interested  mem- 
bers ot  tlie  pablic  may  require  more 
time  lo  complete  their  consideration 
of  the  advance  nc.lit  e  of  proposed  rule- 
making in  o'-der  to  respond  to  the 
CiHvinussion's  solicitation  of  com- 
ments. The  Commission  has  deter- 
ir.irvd  that  it  is  appropriate  in  the 
public  interest  to  allow  additional  time 
tor  tlie  consideration  of  this  advance 
notice  or  proposed  rulemaking.  Ac- 
cordingly, the  Com!nis:qon  hereby  ex- 
tends the  period  for  public  comment 
from  August  22.  1978,  to  September 
21.  1978. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

August  14,  1978. 
[E-  R  [3oc.  78  2i201  Filfd  8  17  78.  8:45  am] 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdminUtrotion 

(21  CFR  Porti  182  and  186] 

(Docket  No.  78N-0152] 

HYDROGENATED  FISH  OIL 

Affirmation  of  GRAS  Status  at  on  Indiroct 
Food  Ingradiont;  Corroctien 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  In  FR  Doc.  78-19420.  ap- 
pearing at  page  30300  in  the  Federal 
Register  of  Friday.  July  14,  1978,  on 
page  30302.  second  column,  the  ad- 
dress in  the  footnote  is  changed  to 
read  '508  S.  Sixth  St.,  Champaign,  111. 
61820  " 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  Richards,  Federal  Register 
Writer  (HFC-10),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301  443-29D4. 

Dated;  August  11.  1978. 

William  F.  Randolph, 

Acting  Associate  Cornnussioner 
for  Regulator'^  Affairs. 
[VH  Doe  70-23156  Filed  8  17  78:  8;45  am) 
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Food  And  Drug  Administration 
(21  CFR  Part*  211  and  821 1 

[Dorkcl  No,  77N  0424] 

ETHYLENE  OXIDE,  ETHYLENE  CHLOROHYDRIN, 
AND  ETHYLENE  GLYCOL 

Propeied  Rulemaking;  Extontion  of  comment 
Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  document  extends 
the  October  23.  1978.  the  comment 
period  on  the  propo.sal  to  restrict  the 
use  of  ethylene  oxide  in  certain  drug 
products  and  medical  devices  for 
human  use.  The  action  is  being  taken 
to  allow  more  time  for  the  collection 
and  a;ssessment  of  data  on  the  issue. 
The  original  comment  period  on  the 
proposal  would  have  expired  on 
August  22,  1978. 

DATE:  Written  comments  by  October 
23.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Land,  Rockville,  Md.  20857. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Marilyn  L.  Watson.  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Land.  Rockville.  Md.  20857,  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  23. 
1978  (43  FR  27474).  the  Commissioner 
of  Food  and  Drugs  issued  a  proposal  to 
restrict  the  use  of  ethylene  oxide  as  a 
sterilant  for  certain  drug  products  and 
medical  devices  for  human  use.  The 
proposal  ( 1 )  established  maximum  res- 
idue limits  for  ethylene  oxide  and  its 
two  major  reaction  products,  ethylene 
chlorohydrin  (2-chloroethanol)  and 
ethylene  glycol,  in  drug  products  and 
medical  devices  for  human  use.  and  (2) 
established  maximum  daily  levels  of 
exposure  for  drug  products  for  ethyl- 
ene oxide  and  its  two  major  reaction 
products.  This  action  was  taken  In  re- 
sponse to  data  that  showed  that  resi- 
dues of  ethylene  oxide  in  drug  prod- 
ucts and  medical  devices  for  which 
ethylene  oxide  was  used  as  a  sterilant 
might  produce  toxic  reactions  in  pa- 
tients, and  because  of  the  potential 
risk  of  mutagenicity  from  exposure  to 
these  residues.  Interested  person  were 
given  until  August  22,  1978  to  submit 
comments  on  the  proposal. 

In  response  to  the  proposal  nine 
comments  were  received  requesting  an 
extension  of  the  comment  period. 
While  one  comment  requested  an  ex- 
tension of  90  days,  others  requested  an 
extension  of  at  least  60  days.  Among 
those  requests  presented,  it  was  con- 
tended that,  due  to  the  highly  techni- 
cal nature  of  the  subject  matter,  addi- 
tional time  is  needed  to  collect  data 
and  adequately  assess  the  overall 
Impact  of  the  proposal.  One  comment 
requested  extension  of  the  comment 
period  to  review  relevant  data  con- 
tained In  submissions  to  the  Environ- 
mental Protection  Agency's  (EPA) 
"notice  of  rebuttable  presumption 
against  registration  and  continued  reg- 
istration of  pesticide  products  contain- 
ing ethylene  oxide,"  published  In  the 
Federal  Register  of  January  27,  1978 
(43  FR  3801).  It  was  also  contended 
that  because  many  of  the  references 
cited  by  the  Commissioner  were  not 
listed  in  EPA's  related  proposal,  addi- 
tional time  is  needed  to  carefully 
review  these  references. 

The  Commissioner  has  considered 
these  requests  and  finds  that  an  ex- 
tension of  the  comment  period  is  justi- 
fied. Because  the  initial  comment 
period  was  60  days,  however,  and  be- 
cause a  safety  issue  Is  involved,  the 
Commissioner  believes  that  an  exten- 
sion of  60  days  for  the  submission  of 
comments  is  sufficient. 


Accordingly,  the  comment  period  is 
extended  to  October  23.  1978.  Com- 
ments may  be  seen  in  the  Office  of  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration at  the  address  noted  above, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  11,  1978. 

WiLiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-23158  Filed  8-17-78;  8:45  am] 


[1505-01] 

[21  CFR  Port*  505,  539,  548] 

BACITRACIN  AND  BACITRACIN-CONTAINING 
DRUGS 

Updating  and  Technical  Revision 

Corrections 

In  FR  Doc.  78-16252  appearing  at 
page  25444  In  the  Issue  for  Tuesday. 
June  13,  1978,  and  corrected  at  page 
35731  In  the  issue  for  Friday,  August 
11,  1978,  second  column,  the  correc- 
tion for  the  sentence  numbered  1 
under  technical  changes  should  have 
read  as  follows:  "added  to  the  dosage- 
form  monographs;  (2)  lower  potency 
limits  be". 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminittration 
[23  CFR  Port  635] 

[FHWA  Docket  No.  78-16] 

CONSTRUCTION  AND  MAINTENANCE 

Contract  Procedure* 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  issues  these 
propsed  amendments  to  a  final  rule 
which  reduce,  clarify,  and  simplify  the 
regulatory  regulrements  pertaining  to 
the  contracting  for  Federal-aid  high- 
way construction. 

DATE:  Comments  on  this  proposal 
must  be  submitted  by  October  17, 
1978. 

ADDRESS:  Written  comments  .should 
be  sent  (preferably  in  triplicate)  to: 
Federal  Highway  Administration. 
FHWA  Docket  No.  78-16,  Room  4205, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  All  comments  and  sugges- 
tions received  will  be  available  for  ex- 
amination at  the  above  address  be- 
tween the  hours  of  7:45  a.m.  and  4:15 
p.m.,  e.t.,  Monday  through  Friday. 


PROPOSED  RULES 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  L.  Ziems,  Chief,  Contract  Admin- 
istration and  Safety  Branch,  Con- 
struction and  Maintenance  Dlvison, 
Office  of  Highway  Operations,  202- 
426-4847;  Wilbert  Baccus,  Office  of 
the  Chief  Counsel,  202-426-0786, 
Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t., 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
PTIWA  proposes  to  clarify  and  to 
reduce  the  existing  regulations  and  to 
comply  with  the  requirement  of  the 
FHWA  policy  on  the  minimization  of 
redtape. 

The  deletion  of  §635.118  would 
remove  the  prohibition  against  Feder- 
al-aid participation  In  bonuses  paid  to 
contractors  for  early  completion  or 
projects. 

The  deletion  of  §635.119  would 
permit  the  use  of  publicly  [State] 
owned  equipment  on  Federal-aid  pro- 
jects. 

Section  635.125  pertaining  to  safety 
is  proposed  to  be  deleted  as  the  same 
requirements  are  contained  in  clause 
VIII  of  the  required  contract  provi- 
sions Form  FHWA  1496.' 

The  definition  of  minority  business 
enterprise  is  included  in  §635.102  and 
is  in  accordance  with  the  latest  DOT 
order  4000.7A*  Issued  on  March  6, 
1978,  and  published  in  the  Federal 
Register  on  Monday,  May  15,  1978. 
The  term  "minority  person"  means  a 
person  who  is  black,  Hispanic,  Asian 
American,  American  Indian,  Alaskan 
Native,  or  a  woman  regardless  of  race 
or  ethnicity. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O. 
12044. 

Issued  on  August  7,  1978. 

Karl  S.  Bowers. 
Acting  Federal 
Highway  Administrator. 

Part  635.  subpart  A  of  chapter  I, 
title  23  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

§633.110    [Amended] 

1.  Delete  the  word  "bids"  in  the  sec- 
tion heading  for  §  635.110  and  insert  in 
lieu  thereof  the  word  "project.s;.' 

§635.118    [Amended] 

2.  Delete  from  the  table  of  sections 
"§635.118  Bonus  payments,", 
"§635.119  Use  of  publicy  owned  equip- 
ment,", and  "§635.125  Health  and 
safety."  and  delete  the  corresponding 
sections  within  the  subpart; 


'Available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix  D. 
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§635.102    [Amended] 

3.  Section  635.102  is  amended  as  fol- 
lows: 

(a)  Paragraph  "(e)"  is  revised  to  read 
as  follows: 


(e)  "Minority  Business  Enterprise" 
means  a  business  enterprise  that  is 
owned  and  controlled  by  one  or  more 
minority  persons.  The  term  "m.inority 
person"  means  a  person  who  is  black. 
Hispanic,  Asian  American,  American 
Indian,  Alaskan  Native,  or  a  woman 
regardless  of  race  or  ethnicity.  The 
phrase  "owned  and  controlled"  as  used 
in  this  definition  means  a  business 
which  is  (1)  a  sole  proprietorship  le- 
gitimately owned  by  an  individual  who 
is  a  minority  person,  (2)  a  partnership 
or  joint  venture  controlled  by  minority 
persons,  and  in  which  at  least  51  per- 
cent of  the  beneficial  ownership  inter- 
ests legitimately  are  held  by  minority 
persons,  or  (3)  a  corporation  or  other 
entity  controlled  by  minority  persons, 
and  in  which  at  least  51  percent  of  the 
voting  interests  and  51  percent  of  the 
beneficial  ownership  interests  legiti- 
mately are  held  by  minority  persons. 

(b)  By  adding  a  new  paragraph  "(f)" 
following  paragraph  "(e),"  to  read  as 
follows: 


(f)  "P.S.  &  E."  means  plans,  specifi- 
cations, and  estimates. 


4.  Section  635.103  is  revised  to  read 
as  follows: 

§635.103     Applicabilitj-. 

Subject  to  certain  exceptions  as  pro- 
vided in  §  635.105(d),  this  subpart  ap- 
plies to  all  Federal-aid  highway  pro- 
jects except  certification  acceptance 
projects.  Only  §?  635.107(e),  635.108(c), 
and  635.113(h)  apply  to  certification 
acceptance  projects. 

5.  Section  635.104  is  revised  to  read 
as  follows: 

§  635.104     Method  of  construction. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  actual 
construction  work  shall  be  performed 
by  contract  awarded  to  the  lowest  re- 
sponsible bidder.  The  State  highway 
agency  shall  assure  an  opportunity  for 
free,  open,  and  competitive  bidding.  It 
shall  assure  adequate  publicity  of  Its 
advertisements  for  bids.  Its  advertising 
for  bids  and  its  awarding  of  contracts 
shall  comply  with  the  procedures  and 
requirements  set  forth  in  §  635.107. 

(b)  If  the  Division  Administrator 
finds  that  it  is  in  the  public  interest, 
construction  work  may  be  performed 
by  some  other  method  than  by  con- 
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tract  awarded  by  competitive  bidding 
pursuant  to  requirements  and  proce- 
dures prescribed  by  the  Division  Ad- 
ministrator. Approval  by  the  Division 
Administrator  for  construction  by  a 
method  other  than  competitive  bid- 
ding shall  be  requested  by  the  State  in 
accordance  with  23  CFR  635.  Subpart 

B. 
6.  Section  635.105  is  revised  to  read 

as  follows: 

§  e-lj-lOS    Supervisinfc  agency. 

(a)  The  State  highway  agency  is  re- 
sponsible for  the  construction  of  all 
Federal-aid  projects.  Including  those 
undertaken  by  or  under  the  supervi- 
sion of  a  county,  city,  or  other  local 
public  agency. 

(b)  When  the  work  is  to  be  per- 
formed under  a  contract  awarded  by  a 
local  public  agency,  all  Federal  re- 
quirements including  those  prescribed 
in  this  subpart  shall  be  met. 

(c)  The  State  highway  agency  and 
any  such  city  or  county  shall  not  be 
relieved  of  their  responsibilities  under 
Federal  law  and  the  regulations  when 
they  use  the  services  of  an  engineering 
organization. 

(d)  A  Federal  agency  may  perform 
construction  operations  on  a  Federal- 
aid  highway  project  on  behalf  of  a 
State  highway  agency  or  other  public 
agency.  The  Fedtral  agency  shall  per- 
form any  such  con.st  ruction  operations 
by  contract  and  under  its  procedures 
and  opf^ration^.  The  construction  oper- 
ations shall  notinaily  be  performed 
under  the  direct  supervision  of  the 
State  highway  ager.cy.  Direct  supervi- 
sion may.  however,  be  exercioed 
through  the  contracfing  Federal 
agency  by  mutual  agreement  between 
it  and  the  State  highway  agency.  The 
right  of  inspection  of  the  work  under 
these  contracts  shall  be  extended  to 
all  agencies  involved  in  the  project. 

§635.107    [Amended] 

7.  Section  635.107  is  amended  as  fol- 
lows: , 

(a)  Paragraphs  "(a)"  and  "(b)  are 
revised  to  read  as  follows: 

(a)  No  project  shall  be  advertised  for 
bids,  prior  to  approval  of  P.S.  &  E.  by 
the  Division  Administrator. 

(b)  An  advertisement  for  bids  shall 
not  be  issued  by  the  State  highway 
agency  until  the  provisions  of  the  ap- 
plicable FHWA  regulations  and  direc- 
tives covering  the  administration  of 
the  highway  relocation  assLstance  pro- 
gram have  been  met.  The  advertising 
shall  be  done  in  accordance  with  the 
laws  specifications,  regulations,  and 
policies  of  the  State  in  which  the  proj- 
ect is  located.  It  shall  also  be  done  in 
accordance  with  the  applicable  Feder- 
al requirements  set  forth  in  this  sub- 
part and  those  implementing  title  VI 
of  the  Civil  Rights  Act  of  1964,  under 


PROPOSED  RULES 

conditions  that  will  assure  free  and 
adequate  competition. 


(b)  Paragraph  "(c)"  is  deleted  and 
reserved. 

(c)  Paragraph  "(e)"  is  revised  to  read 

as  follows: 


shall  be  periodically  reviewed  by  the 
Division  Administrator. 

(c)  The  State  highway  agency  shall 
establish  procedures  for  determining 
and  recording  the  minority  and  non- 
minority  classifications  of  bidders, 
contractors,  subcontractors,  and  appli- 
cants for  prequalification  or  licensing. 


(e)  Bidding  opportunities  shall  be  af- 
forded on  a  nondiscriminatory  basis  to 
all  qualified  bidders  regardless  of 
State  boundaries  and  without  regard 
to  race,  sex,  or  national  origin.  Provi- 
sions of  State  laws,  specifications,  reg- 
ulations, or  policies  which  may  oper- 
ate in  a  manner  contrary  to  Federal 
requirements,  including  those  relating 
to  title  VI  of  the  Civil  Rights  Act  1964. 
to  prevent  submission  of  a  bid,  or  pro- 
hibit consideration  of  a  bid  submitted 
by  any  responsible  contractor  appro- 
priately qualified  in  accordance  with 
§635.108,  shall  be  inapplicable  to  Fed- 
eral-aid projects.  Where  such  inappli- 
cable provisions  exist,  advertisements, 
specifications,  special  provisions,  or 
other  governing  documents  shall  in- 
clude positive  statements  to  advise 
prospective  bidders  of  those  provisions 
that  are  not  applicable. 

(d)  Paragraph  "(g)"  is  deleted  and 
reserved. 

(e)  Paragraph  "(h)"  is  amended  by 
deleting  the  words  "In  the  event  that" 
in  the  first  sentence  and  inserting  in 
lieu  thereof  the  words  "If  conditions 

(f)  Paragraph  "(i)"  is  amended  by 
deleting  subparagraph  "(i)(2)"  and  re- 
vising subparagraph  "(i)(l)"  to  read  as 
"(i)"; 

§635.108    I  Amended  1 

8.  Section  635.108  Is  amended  as  fol- 
lows: 

(a)  The  first  sentence  of  paragraph 
"(a)"  is  amended  by  deleting  the  word 
"Approved"  and  inserting  in  lieu 
thereof  the  word  "used."  The  second 
sentence  is  amended  by  deleting  the 
words  "he  may  submit"  and  "his"  and 
ir\serting  in  lieu  thereof  the  words 
".submitting"  and  "a",  respectively. 
The  fourth  sentence  is  amended  by  de- 
leting the  words  "a  call"  and  inserting 
in  lieu  thereof  the  word  "advertise- 
ment." The  fifth  sentence  is  amended 
by  deleting  the  word  "approved"  and 
inserting  in  lieu  thereof  the  word 
"used." 

(b)  Paragraphs  "(b)"  and  "(c)"  are 
revised  to  read  as  follows: 


(b)  The  procedures  and  require- 
ments a  State  highway  agency  uses  for 
qualifying  and  licensing  contractors, 
who  may  bid  for,  be  awarded,  or  per- 
form   Federal-aid   highway   contracts. 


§  635.109    [Revised] 

9.  Section  635.109  is  revised  to  read 
as  follows: 

All  bids  received  In  accordance  with 
the  terms  of  the  advertisement  shall 
be  publicly  opened  and  armounced 
either  item  by  item  or  by  total 
amount.  The  State  highway  agency 
shall  prepare  and  forward  tabulations 
of  bids  to  the  Division  Administrator. 

§63.5.110    [Amended] 

10.  The  heading  for  §635.110  is 
amended  by  deleting  the  word  "bids" 
and  inserting  in  lieu  thereof  the  word 
"projects" 

11.  Section  635.110  is  amended  by: 
(a)  Revising  paragraph  "(a)"  to  read 

as  follows: 


(a)  Subject  to  the  advance  approval 
of  the  Division  Administrator,  the 
State  highway  agency  may  tie  two  or 
more  Federal-aid  projects  together  for 
bidding  purposes  where  it  appears 
that  by  so  doing  more  favorable  bids 
may  be  received.  Where  the  State 
highway  agency  allows  bidders  to  bid 
for  one  or  more  of  the  tied  projects,  it 
shall  award  the  contract  for  the  con- 
struction of  each  project  on  the  basis 
of  the  lowest  responsive  bid  submitted 
for  the  project  by  a  responsible  bidder. 


(b)   Revising   the   first  sentence  of 
paragraph  "(b)"  to  read  as  follows: 


(b)  Subject  to  the  advance  approval 
of  the  Division  Administrator,  the 
Slate  highway  agency  may  tie  Feder- 
al-aid projects  and  State-financed  con- 
struction projects  together  for  bidding 
where  the  conditions  and  size  of  the 
projects  are  so  similar  that  the  unit 
costs  on  the  Federal-aid  projects  will 
not  be  increased  by  tying  the  pro- 
jects •  •  *. 


(c)   Revising   the    first   sentence   of 
paragraph  "(c)"  to  read  as  follows: 


(c)  Subject  to  the  advance  approval 
of  the  Division  Administrator  the 
State  highway  agency  may  tie  a  Feder- 


al-aid project  and  a  State-financed 
construction  project  together  for  bid- 
ding purposes  where  conditions  are 
other  than  as  outlined  in  §635.110 
(b)  •  •  •. 


§635.111    [Amended] 

12.  Section  635.111  Is  amended  by: 
(a)  Revising  paragraph  "(b)"  to  read 
as  follows: 


(b)  Contracts  shall  be  awarded  by 
the  State  highway  agency  to  the 
lowest  responsible  bidder  subject  to 
the  concurrence  of  the  Division  Ad- 
ministrator. 


(b)  Revising  paragraph  "(c)"  to  read 
as  follows: 


(c)  If  the  State  highway  agency  de- 
termines that  the  lowest  bidder  is  not 
responsible.  It  shall  so  notify  and 
obtain  the  concurrence  of  the  Division 
Administrator  before  making  an  award 
to  the  next  lowest  responsible  bidder 
If  such  bid  is  otherwise  acceptable. 


(c)  Adding  as  the  first  word  of  para- 
graph "(d)(5)"  "If"  and  decaptalizing 
the  word  "Bid"  to  read  "bid"; 

(d)  Adding  as  the  first  word  of  para- 
graph "(d)(6)"  "If"  and  decapitalizing 
the  word  "Bid"  to  read  "bid";  and 

(e)  Deleting  the  word  "is"  in  para- 
graph "(d)(7)"; 

13.  Section  635.113  is  revised  to  read 
as  follows: 

§635.113    Subcontracting. 

(a)  Contract*  for  projects  shall  re- 
quire that  the  contractor's  organiza- 
tion be  used  to  perform  contract  work 
amoimting  to  not  less  than  50  percent 
of  the  total  contract  price  excluding 
identified  specialty  items.  For  pur- 
poses of  this  paragraph  an  assignment 
of  contract  work  is  considered  synony- 
mous with  a  subcontract  to  perform 
such  work. 

(b)  The  State  highway  agency  shall 
not  permit  any  of  the  contract  work  to 
be  performed  under  a  subcontract, 
unless  such  arrangement  has  been  au- 
thorized by  the  State  highway  agency 
in  writing.  Prior  to  authorizing  a  sub- 
contract, the  State  highway  agency 
shall  assure  that  the  subcontract  is 
evidenced  in  writing  and  that  it  con- 
tains all  pertinent  provisions  and  re- 
quirements of  the  prime  contract.  A 
copy  of  each  such  written  authoriza- 
tion shall  be  furnished  promptly  to 
the  Division  Administrator. 
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14.  Section  635.114  Is  revised  to  read 
as  follows: 

§635.114    Participation    in    progress    pay- 
ments. 

(a)  Federal  funds  wiU  participate  in 
the  estimated  costs  to  the  State  high- 
way agencies  of  construction  accom- 
plished as  the  work  progresses,  based 
on  claims  submitted  by  State  highway 
agencies.  When  the  contract  provi- 
sions provide  for  stockpiling,  the 
amount  of  the  claim  upon  which  par- 
ticipation Is  based  may  include  the  ap- 
propriate value  of  approved  specifica- 
tion materials  stockpiled  by  the  con- 
tractor at  the  designated  location  if 
the  Division  Administrator  determines 
that: 

(1)  The  material  Is  stockpiled  at,  or 
in  the  vicinity  of  the  project  site  or 
that  because  of  required  fabrication  at 
an  offsite  location  the  materials 
caimot  be  stockpiled  In  the  vicinity  of 
the  project, 

(2)  The  material  has  been  paid  for 
by  the  contractor,  and 

(3)  The  material  conforms  with  the 
requirements  of  the  plans  and  specifi- 
cations. 

(b)  The  quantity  of  the  stockpiled 
material  eligible  for  Federal  participa- 
tion in  any  case  shall  not  exceed  the 
total  estimated  quantity  required  to 
complete  the  project.  The  participat- 
ing value  may  not  exceed  the  appro- 
priate portion  of  the  value  of  the  con- 
tract item  or  items  in  which  such  ma- 
terials are  to  be  incorporated. 

§  635.120    [Amended] 

15.  Section  635.120  is  amended  by  de- 
leting in  the  first  sentence  the  words 
"the"  between  "on"  and  "basis"  and 
"of"  between  "basis"  and  "arbitra- 
tion," and  insert  in  lieu  thereof  the 
words  "any"  and  "including"  respec- 
tively; 

§  635.121    [Amended] 

16.  Paragraphs  (a)  and  (b)  of 
§  635.121  are  revised  to  read  as  follows: 

(a)  Subsequent  to  authorization  by 
the  Division  Administrator  to  proceed 
with  force  account  or  contract  work, 
no  major  change  shaU  be  made  which 
will  increase  the  cost  of  such  work  to 
the  Federal  Government  or  alter  the 
termini,  character,  or  scope  of  the 
work  without  prior  authorization  by 
the  Division  Administrator. 

(b)  The  Division  Administrator  may 
retroactively  authorize  minor  changes 
and  minor  extra  work.  Such  minor 
changes  and  minor  extra  work  items 
would  include,  but  not  necessarily  be 
limited  to,  modifications  in  construc- 
tion items  within  the  scope  of  the 
plans  and  contract  provisions  when 
such  modifications  are  required  during 
the  progress  of  construction. 
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§  635.124     [Amended] 

17.  Section  635.24  is  sunended  by: 

(a)  Deleting  the  comma  pvmctuation 
and  the  words,  "as  described  and  de- 
fined in  the  Manual  of  Highway  Ac- 
counting Procedures  adopted  in  1958 
by  the  American  Association  of  State 
Highway  Officials"  in  the  first  sen- 
tence of  paragraph  "(a)(2)"; 

(b)  Adding  the  article  "a"  between 
the  words  "of"  and  "contract"  in  the 
last  sentence  of  paragraph  "(a)(2)"; 

(c)  Deleting  the  last  sentence  in 
paragraph  "(b)"; 

(d)  Deleting  paragraphs  "(c)"  and 
"(e)";  and 

(e)  Redesignate  paragraph  "(d)"  to 
read  as  "(c)". 

§  635.126    [Amended] 

18.  Section  635.126  is  amended  by: 

(a)  Deleting  the  words  "plains,  speci- 
fications, and  estimates"  in  the  first 
sentence  of  paragraph  "(b)"  and  insert 
in  lieu  thereof  "P.S.  &  E.";  and 

(b)  Deleting  the  word  "should"  in 
the  last  sentence  of  paragraph  "(b)" 
and  insert  in  lieu  thereof  the  word 
"shall". 

§635.127    [Amended] 

19.  Section  635.127  is  amended  under 
"Notice  to  All  Personnel  Engaged  on 
Federal-aid  Highway  Projects"  in  the 
first  umiumbered  paragraph  by  delet- 
ing the  word  "or"  between  "Secretary" 
and  "Transportation"  and  insert  in 
lieu  thereof  the  word  "of". 

(23  U.S.C.  315;  49  CFR  1.48(b).) 
[PR  Doc.  78-23209  PUed  »-n-78;  8:45  am] 


[431(M)2] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Indian  Affair* 

[25  CFR  PoH  153] 

NAVAJO-HOri  JOINT  USE  AREA  CRAZING 

Revision  of  Rcgulotient  To  Allow  for  Grazing 
Parmits  Ponding  Rolocatien 

AGENCY;  Bureau  of  Indian  Affairs, 
Interior. 

ACTION;  Proposed  rule. 

SUTvIMARY:  This  notice  proposes  revi- 
sions in  the  grazing  regulations  that 
would  allow  for  persons  awaiting  relo- 
cation from  lands  partitioned  to  either 
the  Navajo  or  Hopi  Tribes  of  which 
they  are  not  a  member  to  graze  a  lim- 
ited number  of  livestock  pending  their 
relocation.  This  rule  is  being  proposed 
because  there  have  been  certain  diffi- 
culties in  the  administration  of  the 
Navajo-Hopi  joint  use  grazing  pro- 
gram. 

DATE:  Comments  must  be  received  by 
September  18,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 
William  Benjamin,  Project  Officer. 
Bureau  of  Indian  Affairs,  P.O.  Box 
1889.  Flagstaff.  Ariz.  86001,  602-774- 
5261. 

The  principal  author  Is  ^  David  E. 
Jong's  Indian  Affairs  Division.  Solici- 
tor's Office.  Washington,  D.C.  20240. 
202-343-9331. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  230  DM  2. 

On  April  26,  1977.  the  previous  regu- 
lations in  part  153  were  revised  to  re- 
flect the  partitioning  on  February  10. 
1977,  by  the  U.S.  District  Court  for 
the  District  of  Arizona  In  Seka- 
Quaptewa  et  al.\.  MacDonald,  et  at. 
Civ.  No.  579-PCT-JAW.  of  the  joint 
use  area  for  which  the  regulations  ap- 
plied. They  were  revised  principally  to 
reflect  that  the  formerly  Jointly  held 
lands  had  been  divided  equally  and 
added  to  either  the  Navajo  and  HopI 
Reservations.  The  revision  also  re- 
duced the  level  of  Bureau  of  Indian 
Affairs  administration  over  the  in- 
volved lands.  The  final  rulemaking 
notice  indicated  the  need  for  the  Sec- 
retary of  the  Interior's  continuing  In- 
volvement with  respect  to  grazing  and 
range  restoration  matters  mandated 
by  statute.  Navajo-Hopi  Settlement 
Act  act  of  Dect  mber  22.  1974,  85  Stat. 
ni2,  25  U.S.C.  640d-6400d-24.  The 
notice  also  stated  that  the  need  for 
the  regulations  would  exist  as  long  as 
it  took  to  complete  the  Settlement 
Art-mandated  tasks. 

As  the  result  of  statements  made  by 
the  court  in  the  subsequent  supple- 
mental proceeding  cited  above,  the 
Navajo  Tribe  on  March  8,  1978.  sub- 
mitted a  petition  which  sought  a  revi- 
sion in  the  regulations  so  as  to  provide 
for  the  Issuance  of  grazing  permits  to 
persons  awaiting  relocation.  Those 
statements  by  the  court  involved  an 
interpretation  of  sections  13(a)  and 
14(d).  25  U.S.C.  §§640d-12(a)  and  - 
13(a).  of  the  settlement  act  in  light  of 
the  provision  in  section  19(a)  of  the 
act  directing  the  Secretary  to  reduce 
livtstock  to  the  carrying  capacity  of 
the  lands.  The  court,  in  statements 
made  at  hearings  on  December  16, 
1977.  and  March  28.  1978,  suggested 
that  persons  wiio  are  to  be  relocated 
may  nevertheless  under  the  cited  lan- 
guage of  the  act  graze  livestock  while 
awaiting  relocation. 

The  Hopi  Tribe  on  March  23.  1978. 
filed  a  paper  in  opposition  to  the 
Navajo  pelitioii. 

The  proposed  revision  of  the  regula- 
tions adds  several  terms  to  the  defini- 
tions, adds  a  new  section.  153.20. 
which  .sets  out  the  standards  for  the 
issuance  of  permits  to  persons  await- 
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ing  relocation  pending  their  removal, 
and  revises  other  sections  to  be  con- 
sistent with  the  new  section. 

On  May  15,  1978.  the  U.S.  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit 
vacated  the  order  of  partition  of  Feb- 
ruary 10.  1977,  and  remanded  to  the 
district  court  the  issue  of  the  exact  lo- 
cation of  the  south  and  part  of  the 
west  boundary  of  the  joint  use  area. 
The  court  of  appeals  in  that  decision 
suggested  that  the  district  court  enter 
an  interim  partition  decree  so  that  the 
potential  disruption  in  the  relocation 
and  livestock  reduction  processes  be 
minimized.  Voluntary  relocation  is 
now  in  progress.  Whether  or  not  the 
May  15  decision  of  the  ninth  circuit 
court  vacating  the  partition  line  will 
extend  the  final  date  allowed  the  Re- 
location Commission  to  file  its  reloca- 
tion plan  (set  for  February  10.  1979) 
has  not  been  decided.  In  any  event, 
voluntary  relocation  will  continue, 
particularly  after  the  district  court 
has  adopted  an  interim  partition  line. 

The  reduction  of  livestock  for  the  af- 
fected persons— virtually  all  Navajo— 
has  had  a  traumatic  effect  sfnd  is  pro- 
ducing such  significant  sociopsycholo- 
gical.  cultural,  and  economic  effects 
upon  these  people  as  to  warrant  some 
measures  to  minimize  these  effects.  Al- 
lowing some  persons  awaiting  reloca- 
tion whose  avocation  has  been  that  of 
stockmen  to  retain  a  limited  number 
of  livestock  in  small  measure  alleviates 
these  effects. 

Accordingly,  the  following  sections 
of  25  CFR  Part  153  are  proposed  to  be 
revised  as  follows: 

Section  153.1.  Definitions,  is  pro- 
posed to  be  revised  by  adding  the  fol- 
lowing subsections: 

§  153.1     Dcnnitions. 


(1)  "Settlement  Act"  means  the  Act 
of  December  22,  1974,  88  Stat.  1712,  25 
U.S.C.  §§  640d-640Od-24.  in  which  the 
U.S.  District  Court  for  the  District  of 
Arizona  was  authorized  to  partition 
the  joint  use  area  lands  equally  be- 
tween the  Navajo  and  Hopi  Tribes; 
and  in  which  the  Secretary  of  the  In- 
terior is  directed  to  immediately  com- 
mence the  reduction  of  livestock  graz- 
ing on  the  joint  use  area  and  to  com- 
plete reduction  to  carrying  capacity,  to 
restore  the  range  to  the  maximum 
extent  feasible,  and  to  survey,  monu- 
ment, and  fence  the  partition  bound- 
ary. 

Section  153.6.  Grazing  on  range 
units  authorized  by  permit,  is  pro- 
posed to  be  revised  by  adding  refer- 
ences to  the  new  final  section.  As  pro- 
posed to  be  revised,  it  will  provide  as 
follows: 

§  153.6    Grazing  on  range  units  authorized 
by  permit. 

Grazing  use  on  range  units  is  au- 
thorized only  by  a  grazing  permit.  The 
project  officer  shall  assign  grazing 
privileges  to  each  tribe  for  their  re- 
spective reservation  lands  within  the 
former  joint  use  area  and/or  shall  al- 
locate grazing  in  accordance  with 
§  153.20.  Grazing  use  by  tribal  enter- 
prises will  be  permitted  and  permits 
may  be  issued  in  the  name  of  the 
tribe.  The  project  officer  will  issue 
permits  to  persons  or  enterprises 
based  on  the  determination  by  the  re- 
spective tribes  or  pursuant  to  5 153.20. 

Section  153.7,  Kind  of  livestock,  is 
proposed  to  be  revised  to  add  a  refer- 
ence to  the  new  section.  It  would  pro- 
vide as  follows: 


(h)  "Person  awaiting  relocation" 
means  a  person  meeting  each  of  the 
following  criteria:  (DA  resident  of  the 
former  joint  use  area  who  is  listed  on 
the  Bureau  of  Indian  Affairs  enumera- 
tion; (2)  has  a  livestock  inventory 
listed  with  the  project  officer,  and  (3) 
is  eligible  for  relocation  under  the  Set- 
tlement Act  because  they  are  residing 
on  lands  partitioned  to  the  tribe  of 
which  they  are  not  a  member. 

(1)  "Carrying  capacity"  means  the 
maximum  stocking  rate  po.ssible  with- 
out Inducing  damage  to  vegetation  or 
related  resources. 

(j)  "BIA  enumeration"  means  the 
list  of  persons  living  on  and  improve- 
ments located  within  the  former  joint 
use  area  obtained  by  door-to-door  in- 
terviews by  the  project  officer's  staff. 

(k)  "Livestock  inventory"  means  the 
list  maintained  by  the  project  officer 
of  livestock  ovraed  by  persons  having 
customary  grazing  use  in  the  former 
joint  use  area. 


§  153.7     Kind  of  livestock. 

Unless  preempted  by  the  project  of- 
ficer's action  under  §  153.20.  each  tribe 
may  determine,  subject  to  the  carrying 
capacity,  the  kind  of  livestock  that 
may  be  grazed  on  the  range  units 
within  their  reservation  lands. 

Section  153.8,  Grazing  fees,  is  also 
proposed  to  be  revised  to  add  a  refer- 
ence in  subsection  (a)  to  the  new  final 
section.  As  revised,  it  would  read  as 
follows: 

§  153.8    Grazing  fees. 

(a)  The  respective  tribal  grazing 
bodies  may  determine  whether  grazing 
fees  will  be  charged  and  the  rate  to  be 
charged  for  the  use.  subject  to  the 
provisions  of  §  153.20. 


Section  153.9.  Duration  of  grazing 
permits,  is  also  proposed  to  be  revised 
to  add  a  reference  to  the  new  section. 
As  revised,  it  would  read  as  follows: 


§  1.53.9     Duration  of  grazing:  permits. 

Each  tribe  may  determine  the  maxi- 
mum duration  of  grazing  permits  not 
to  exceed  5  years  per  permit  period 
and  subject  to  §  153.10(b)  and  §  153.20. 

Section  153.13.  Payment  of  tribal 
fees,  is  also  proposed  to  be  revised  to 
add  a  reference  to  the  new  section 
which  establishes  a  llm.itation  on  the 
assessment  of  fees  in  certain  instances. 
As  revised,  it  would  read  as  follows: 

§  153.13    Payment  of  tribal  fees. 

Subject  to  the  provisions  of  §  153.20, 
fees  and  taxes  exclusive  of  annual 
grazing  rental  provided  for  in  §  153.8 
which  may  be  assessed  by  the  respec- 
tive tribes  in  connection  with  grazing 
permits  shall  be  billed  for  by  the  re- 
spective tribe  and  paid  annually  in  ad- 
vance to  the  designated  tribal  official. 
Failure  to  make  payments  will  subject 
the  grazing  permit  to  cancellation  and 
may  disqualify  the  permittee  from  re- 
ceiving future  permits  so  long  as  he  is 
delinquent. 

Finally,  it  is  proposed  to  add  a  new 
section  to  provide  for  the  issuance  of 
grazing  permits  to  persons  awaiting  re- 
location. As  proposed,  the  section 
would  provide  as  follows: 

§  153.20    Grazing     privileges     of     persons 
awaiting  relocation. 

Any  person  awaiting  relocation,  as 
defined  In  §  153.1(h),  shall  be  eligible 
for  a  grazing  permit  for  lands  within 
the  former  joint  use  area  under  the 
following  terms  and  conditions. 

(a)  The  project  officer  shall  first 
verify  that  an  applicant  meets  the  cri- 
teria of  the  definition.  §  153.1(h). 

(b)  Permits  will  be  issued  by  the 
project  officer  directly  to  persons 
awaiting  relocation.  The  permits  will 
authorize  the  grazing  of  a  specific 
number  and  kind  of  livestock.  The  de- 
termination of  the  number  of  livestock 
permitted  to  a  person  will  be  based  on 
an  assessment  of  the  following  factors: 

CD  The  number  of  dependents  in  the 
person's  household; 

(2)  The  age.  education,  and  income 
prospects  of  the  applicant. 

(c)  The  permit  shall  be  for  a  specific 
number  and  kind  of  animal(s)  which 
shall  not  exceed  the  number  of  animal 
units  of  the  Flagstaff  Adminii.traUve 
Office's  livestock  inventory  as  of  Feb- 
ruary 10.  1977.  No  such  permit.^  will  be 
Issued  that  exceed  one-half  the  car- 
ring  capacity  of  a  range  unit. 

(d)  Grazing  fees  will  be  assessed  and 
paid  in  accordance  with  the  Settle- 
ment Act  provision  for  rental  of  the 
other  tribe's  lands  by  pcrsoi^s  who  are 
not  members.  25  U.S.C.  §  640d-15.  The 
project  officer  will  determine  the  fair 
rental  value  as  grazing  fees  and  the  re- 
spective tribes  will  be  responsible  for 
payment  of  the  fees  for  their  mem- 
bers' use.  Other  fees  and/or  taxes  may 
be  separately  assessed  by  the  tribe  on 
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whose  lands  the  person  awaiting  relo- 
cation is  grazing  permitted  livestock, 
but  such  fees  and/or  taxes  shall  not  be 
assessed  at  a  rate  greater  than  that 
charged  to  members  of  the  tribe  on 
whose  reservation  lands  the  person 
grazes  the  livestock. 

(e)  Subject  to  the  provision  of 
§  153.10(b).  permits  shall  expire  when 
the  person  awaiting  relocation  Is  relo- 
cated pursuant  to  the  Settlement  Act 
or  on  the  date  a  final  order  Is  entered 
(and  appeals  concluded)  requiring  the 
person  to  relocate,  whichever  is  earli- 
er. No  permit  will  be  Issued  for  an  ini- 
tial term  greater  than  5  years.  Permits 
may  be  reissued  upon  application  and 
redetermination  of  eligibility.  Ail  per- 
mits win  expire  upon  the  end  of  the 
period  provided  by  the  Settlement  Act 
for  the  completion  of  relocation,  25 
U.S.C.  640d-13(a).  unless  otherwise  ex- 
tended. 

FORKEST  J.  GER-^RD, 
Assistant  Secretary  for 
Indian  A/fairs. 
[FR  Doc.  78-23233  Filed  8-17-73;  8:45  am] 


[6560.01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  6S] 

[FRL  950-51 

STATE  AND  FEDERAL  ADM/NISTRATIVE  EN- 
FORCEMENT OF  IMPtEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADLINES 

Propoied  Approval  of  on  Adir.inittrotive  Order 
litucd  by  the  Sfoln  of  Colorado  to  Cox 
Groin  Co.,  Bruih,  Colo. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  is.'^uod  by  the 
State  of  Colorado,  through  the  Air 
Pollution  Variance  Board  lo  Cox 
Grain  Co.  (Cox)  for  its  grain  elevator 
headhouse  vent  emissions  in  Brush, 
Colo.  The  order  requires  Cox  to  bring 
its  grain  elevator  into  complianrc  with 
certain  regulatiop-s  contained  in  the 
federally  approved  Colorado  Stat§.  im- 
plementation plan  (SIP)  by  November 
15,  1978.  Because  the  order  ha^  been 
Issued  to  a  major  source  and  permits  a 
delay  in  compliance  witli  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed complian:e  order  under  the 
Clean  Air  Act  (the  Act..  If  approved 
by  EPA,  the  order  will  consLiruie  an 
addition  to  the  SIP.  In  addition,  a 
source  In  compliance  with  an  approved 
order  may  not  be  sued  under  t  he  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  this  order. 
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The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  18, 
1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  EPA.  Region  VIII.  1860  Lin- 
coln Street,  Denver.  Colo.  80295.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  nomial  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gary  E.  Parish,  Enforcement  Di- 
vision. EPA,  Region  VIII,  1860  Lin- 
coln Street.  Denver.  Colo.  80295. 
telephone  303-837-2361. 

SUPPLEMENTARY  INFORMATION: 
The  order  under  consideration  is  set 
forth  after  the  signature  line  below. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
act.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection.  EPA  has  pre- 
liminarily determined  that  the  order 
complies  with  those  reqairemenls.  but 
specifically  requests  pubiic  comment 
on  these  matters. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  againi-t  the  source 
under  the  citizen  suit  provision  of  the 
Act  (section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  ccnsritute  an  addition  to 
the  Colorado  SIP. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  coMain  the  procedure  for  EPAs 
issuance,  approval,  and  disapproval  of 
orders  under  secticn  113' d)  of  the  Act. 
In  addition,  part  65  wi'l  contain  sec- 
tions, summarizing  crdc-rs  issued,  ap- 
proved and  di6apprc\ed  by  EPA.  A 
prior  notice  piopcs'ng  ngula lions  for 
part  65.  publi-r-hed  at  40  FR  14876 
(April  2.  1975),  will  be  withd^a^^n,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

All  interested  persons  are  invited  to 
submit  written  comments  of  the  pro- 
posed order.  Wriitcn  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
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EPA  may  approve  the  order.  Pinal  ap- 
proval or  disapproval  will  also  be  pub- 
lished in  the  Federal  Register. 

Dated:  August  3.  1978. 

Roger  L.  Williams. 
Acting  Regional 
Administrator,  Region  VIII. 

Before  the  Air  Pollution  Variance  Board 
OF  the  State  op  Colorado 

IN  THE  matter  OF  COX  GRAIN  CO..  INC. 

FINDINGS  or  FACT.  CONCLUSIONS  OF  LAW,  AND 
DECISION 

This  matter  was  heard  by  the  Colorado 
Air  Pollution  Variance  Board  (hereinafter 
•the  Board")  at  this  scheduled  meeting  on 
May  4,  1978.  at  the  Colorado  Department  of 
Health  Building.  Denver,  Colo.  The  hearing 
was  conducted  at  the  request  of  Cox  Grain 
Co.,  Inc.,  at  Brush,  Colo,  (hereinafter  "the 
Petitioner"),  for  the  purposes  of  determin- 
ing whether  this  Board  should  grant  an 
order  authorizing  a  specific  period  of  vari- 
ance from  the  provisions  of  regulation  No. 
1,  section  I.A.I. ,  of  the  Air  Pollution  Control 
Commission,  for  the  purpose  of  Petitioner's 
installation  of  control  equipment.  Such  in- 
stallation was  to  be  upon  a  express  timeta- 
ble and  schedule,  and  was  to  accomplish 
compliance  of  Petitioners  headhouse  vent 
with  the  above-reference  regulation. 

A  quorum  of  the  Variance  Board  was  pres- 
ent during  the  entire  hearing  and  partici- 
pated in  deliberation  and  voting  on  this 
matter.  Thomas  R.  Heaton  presided  over 
the  hearing  as  Chairman. 

FINDINGS  OF  FACT 

In  accordance  with  the  full  and  complete 
agreement  of  the  parlies  and  based  upon 
the  evidence  presented  at  and  during  the 
hearing  on  May  4,  1978.  a  record  of  the  pro- 
ceeding! h*Tlnf  been  duly  recorded  and 
compiled  by  a  certified  shorthand  reporter 
(which  record  is  available  to  any  party  and 
for  review  by  any  member  of  the  public.  In 
accord  with  C.R.S.  1973,  25-7-116(3)),  the 
Board  has  made  the  following  findings  of 
fact  in  support  of  its  decision: 

1.  The  headhouse  vent  of  the  Petitioner's 
grain  elevator,  located  near  the  junction  of 
Clifton  and  Railroad  Avenue.  Brush.  Colo., 
were  In  violation  of  the  Commissions  regu- 
lation No.  1,  section  I.A.I.,  as  alleged  in  the 
cease  and  desist  order  issued  by  the  division 
on  February  6,  1978.  This  finding  Is  support- 
ed by  Petitioner's  stipulation  as  to  the  valid- 
ity and  propriety  of  the  division's  cease  and 
desist  order. 

2.  Petitioner's  headhouse  vent  is  not  capa- 
ble of  compliance  with  applicable  emission 
control  regulation  without  installation  of 
the  control  equipment  proposed  for  installa- 
tion (cyclone)  or  comparable  equipment. 
This  finding  is  supported  by  Petitioner's 
stipulation  thereto  and  by  inspections  and 
e\aluations  conducted  by  the  division. 

3.  Petitioner  desires  the  grant  of  a  vari- 
ance for  the  purpose  of  In-sialling  sufficient 
control  equipment  at  its  headhouse  vent  to 
accomplish  compliance  with  all  applicable 
rules  and  regulations  of  the  Colorado  Air 
Pollution  Control  Commi.ssion  and  further 
desires  to  take  .such  steps  as  may  be  neces- 
sary to  a.ssure  that  this  order  of  the  Board 
is  sufficient  to  meet  all  requirements  of  sec- 
tion 113(d)  of  the  Federal  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413(d))  ("delayed  com- 
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pliance  orders").  This  finding  Is  supported 
by  Petitioner's  stipulation  thereto. 

CONCLUSIONS  or  law 

In  the  course  of  its  deliberations  and  an- 
cillary to  its  findings  and  decision  in  this 
matter,  the  Board  has  made  the  following 
Conclusions  of  Law: 

1.  That  the  Colorado  Air  Pollution  Vari- 
ance Board  has  authority  to  accept,  review, 
and  grant  or  deny  requests  for  hearings  re- 
garding requested  variances  and  that  it  has 
the  power  to  hold  such  public  hearings,  re- 
ceive pertinent  and  relevant  proof,  rule  on 
objections  and  motions,  and  do  such  other 
things  as  It  deems  necessary,  proper,  or  de- 
sirable In  order  to  effectively  discharge  Its 
duties  and  responsibilities  under  article  7  of 
title  25.  C.R.S.  1973.  all  in  conformity  with 
that  statute  and  with  article  4  of  title  24, 
C.R.S.  1973.  In  the  course  of  such  a  hearing, 
the  Board  has  specific  authority  to  deter- 
mine whether  alleged  violations  of  emission 
control  regulations  exist  or  did  exist  and  to 
consider  the  granting  of  variances.  (Section 
25-7-113  and  25-7-115.  C.R.S.  1973,  as 
amended). 

2.  That  in  the  course  of  performing  duties 
and  exercising  responsbllities  delegated  to 
this  Board,  a  hearing  afforded  Petitioner 
was  conducted  in  accord  with  the  procedur- 
al requirements  of  the  procedural  rules  for 
proceedings  before  the  Air  Pollution  Con- 
trol Commission  and  the  Air  Pollution  Vari- 
ance Board,  the  Colorado  Administrative 
Procedure  Act.  and  all  applicable  provisions 
of  the  Colorado  Air  Pollution  Control  Act. 
The  decision  of  the  Board,  set  forth  below, 
Ls  based  upon  substantial  evidence  present- 
ed at  the  hearing. 

3.  That  the  provisions  of  the  Commis- 
sion's regulation  No.  1,  section  I.A.I. ,  have 
been  and  are  now  applicable  to  Petitioner's 
headhouse  vent.  Cox  Grain  Co.,  Inc.,  Brush. 
Colorado,  pursuant  to  provisions  of  section 
116  of  the  Federal  Clean  Air  Act.  as  amend- 
ed (42  U.8.C.  7416). 

4.  That  as  concerns  violation  alleged  by 
the  division,  the  Petitioner's  headhouse 
vent  is  subject  to  the  20  percent  opacity 
standard  set  forth  in  the  Commission's  reg- 
ulation No.  1,  section  I.A.I.;  Petitioner  has 
alleged  no  facts  upon  which  this  Board 
could  find  the  40  percent  standard  set  forth 
at  section  I.A.2.(d)  of  regulation  No.  1.  appli- 
cable to  the  headhouse  vent. 

6.  That  the  Board,  having  determined  vio- 
lations to  exist  or  liave  existed  and  having 
received  a  specific  request  for  variance  from 
the  Petitioner,  has  authority  to  grant  a  vari- 
ance to  the  Petitioner  with  express  condi- 
tions pursuant  to  authority  granted  by 
C  R.S.  1973.  section  25-7-115(4).  Petitioner 
has  the  burden  of  proof  with  regard  to  the 
necessity  or  propriety  of  any  such  variance. 
The  determination  of  this  Board  is  final  and 
effective  on  the  date  of  the  grant  or  denial 
01  variance  to  the  Petitioner,  subject  to  fur- 
ther action  by  the  Commi-ssion  pursuant  to 
C.R.S.  1973.  25-7  116(9)  or  the  grant  of  a  re- 
hearing by  this  Board,  either  or  both  of 
which  must  occur  within  thirty  (30)  days 
from  the  date  of  such  grant  or  denial  of 
variance. 

DECISION  AND  ORDER 

The  Colorado  Air  Pollution  Variance 
Board  hereby  grant-s  to  the  Petitioner  a 
variance  from  the  application  of  Commis- 
sion regulation  No.  1,  section  I.A.I,  from  the 
enforcement  of  a  cease  and  desist  order 
issued  by  the  division  on  February  6,  1978, 


which  order  pertains  to  the  Petitioner's 
headhouse  vent  at  Brush.  Colo.  This  vari- 
ance is  granted  to  allow  for  completion  of 
construction  and  preliminary  testing  of  a 
cyclone.  Petitioner  shall  employ  its  best  ef- 
forts to  achieve  final  compliance  as  soon  as 
practical,  but  in  no  event  shall  Petitioner 
fail  to  attain  compliance  by  November  15, 
1978.  This  variance  shall  expire  on  the  date 
of  attainment  of  compliance,  but  in  any 
event,  not  later  than  November  15.  1978. 
and  shall  be  subject  to  the  following  specific 
terms  and  conditions: 

1.  Petitioner  will  Implement  a  schedule  for 
construction  and  final  compliance  as  fol- 
lows: 

Submittal  of  Control  Plan— April  15.  1978. 
Out  for  Bids— May  15.  1978. 
Contracts  Awarded— June  15,  1978. 
Start  Construction— Augitst  15.  1978. 
Complete  Construction— October  15.  1978. 
Final  Compliance— November  15.  1978. 

The  Board  and  the  division  shall  be  given 
two  (2)  weeks'  prior  notice  of  any  anticipat- 
ed failure  to  meet  schedule  dates. 

2.  During  the  interim  period  prior  to  the 
final  compliance  date,  the  Petitioner  shall 
take  such  operational  measures  as  are  con- 
sidered practical  and  beneficial  with  respect 
to  minimization  of  emissions  on  a  continu- 
ous basis. 

3.  Petitioner  will  comply  to  the  best  of  its 
ability  with  the  requirements  of  all  applica- 
ble provisions  of  State  and  Federal  regula- 
tions regarding  air  pollution,  and  is  fully 
aware  that  if  final  compliance  is  not 
achieved  by  July  1,  1979.  sanctions  will  be 
imposed  by  USEPA  (United  SUtes  Environ- 
mental Protection  Agency)  pursuant  to  sec- 
tion 120  of  Federal  Clean  Air  Act  (42  U.S.C. 
7420). 

4.  For  purposes  of  Insuring  that  this  order 
of  the  Colorado  Air  Pollution  Variance 
Board  will  be  acceptable  to  the  USEPA  for 
approval  and  Issuance  pursuant  to  section 
113(d)  of  the  Federal  Cle«n  Air  Act.  aa 
amended.  (42  U.S.C.  7413(d)).  the  Petitioner 
has  expressed  its  desire  to  and  does  formal- 
ly: 

(a)  Waive  any  and  all  of  its  rights  pro- 
vided under  Colorado  law  for  appeal  of  or 
challenge  to  the  substantive  merits  of  a 
cease  and  desist  order  Issued  February  6. 
1978  by  the  Air  Pollution  Control  Division. 
Colorado  Department  of  Health,  and  to  any 
and  all  associated  rights  and  claims  for  ad- 
ministrative or  judicial  stay  of  said  order. 

(b)  Waive  any  and  all  of  lU  rights  pro- 
vided under  Colorado  law  for  appeal  of  or 
challenge  to  the  substantive  merits  of  any 
order  Lssued  by  the  Colorado  Air  Pollution 
Variance  Board  granting  a  variance  in  this 
matter,  and  to  any  and  all  associated  rights 
for  or  claims  to  administrative  or  judicial 
slay  of  such  order. 

These  waivers  are  entirely  voluntary  on 
the  part  of  the  Petitioner,  but  have  been 
specifically  relied  upon  by  the  Board  in  the 
consideration  of  this  variance  and  are  there- 
fore included  as  specific  conditions  of  such 
variance. 

5.  Should  the  Petitioner,  Cox  Grain  Co.. 
Inc.,  fail  to  meet  any  of  the  above  terms  and 
conditions  of  this  variance,  the  variance 
shall  forthwith  be  rendered  null  and  void  in 
accord  with  the  provisions  of  C.R.S.  1973. 
25-7-115(4). 

The  following  members  of  the  Colorado 
Air  Pollution  Variance  Board  voted  in  favor 
of  this  decision: 


Thomas  R.  Heaton.  Lewis  H.  Hoyle,  M.D.. 
George  F.  Wiley.  A.  George  Setter.  David 
B,  Hahn.  Thomas  D.  Smart.  Jr.,  Michael 
L.  Gilbert.  Jerald  J.  Devitt. 

The  following  members  of  the  Colorado 
Air  Pollution  Variance  Board  voted  against 
this  decision: 

None. 

Dated  this  14th  day  of  July  1978.  nunc 
pro  tunc  to  May  4.  1978. 

Thomas  R.  Heaton, 
Chairman,  Air  Pollution  Variance 
Board  of  the  State  of  Colorado. 

[FR  Doc.  70-23180  Piled  8-17-78;  8:45  am] 
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[40  CFR  Part  65] 

[FRL  943-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  rERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Adminittraiive  Order 
Ucuod  by  Ohio  Environmental  Protection 
Agency  to  Gold  Bond  Building  Products 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  Issued  by  the 
Ohio  Environmental  Protection 
Agency  to  Gold  Bond  Building  Prod- 
ucts. The  order  requires  the  company 
to  bring  air  emissions  from  its  tectum 
manufacturing  process  in  Newark, 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Ohio  State  implementation 
plan  (SIP)  by  Jiuie  30,  1978.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  imder  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  18, 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  111.  60604.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
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copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford,  Attorney.  Enforce- 
ment Division,  EPA,  Region  V,  Chi- 
cago. 111.  60604.  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Gold  Bond  Building  Products  operates 
a  tectum  manufacturing  plant  at 
Newark,  Ohio.  The  order  imder  con- 
sideration addresses  emissions  from 
the  facility,  which  are  subject  to  OAC- 
3745-17-07  (formerly  AP-3-07)  and 
OAC-3745-17-11  (formerly  AP-3-12). 
The  regulations  limit  the  emissions  of 
particulate  matter,  and  is  part  of  the 
federally-approved  Ohio  State  imple- 
mentation plan.  The  order  requires 
final  compliance  with  the  regulation 
by  June  30,  1978.  The  source  has 
agreed  to  comply  with  the  terms  of 
the  order  and  has  waived  any  and  all 
rights  to  seek  judicial  review  of  the 
order,  or  to  seek  a  stay  of  enforcement 
of  the  order  in  connection  with  any  ju- 
dicial review  of  the  implementation 
plan,  or  portion  thereof. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act.  EPA  may 
approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  and  addition  to  the 
Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by -EPA.  A 
prior  notice  proposing  regulations  for 
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part  65,  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regtilations. 

(42  U.S.C.  7413.  7601.) 
Dated:  July  10,  1978. 

Valdas  V.  Adamkus, 
Acting  Regrional 
Administrator,  Region  V. 

Before  the  Ohio  Environmental 
Protection  Agency 

abatement  order 

In  re:  Gold  Bond  Building  Products,  a  Di- 
vision of  National  Gypsum  Co.,  105  South 
Sixth  Street,  Newark.  Ohio  43055. 

This  order  is  issued  this  date  pursuant  to 
Ohio  Re\ised  Code  §  3704.03fS)  and  section 
113(d)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq.  ("the  Act").  This  order 
contains  a  schedule  for  compliance.  Interim 
requirements,  and  monitoring  and  reporting 
requirements.  Public  notice  and  opportunity 
for  a  public  hearing  have  been  provided  pur- 
suant to  section  113(d)(1)  of  the  Act. 

FINDINGS 

Gold  Bond  Building  Products  ("Gold 
Bond")  operates  a  tectum  manufacturing 
plant  at  105  South  Sixth  Street,  Newark, 
Ohio.  Particulate  matter  is  emitted  from 
the  tectum  manufacturing  process. 
0145020005  POOl,  in  quantities  in  excess 
than  permitted  by  OAC  3745-17-07  (AP-3- 
07)  and  OAC  3745-17-11  (AP-3-12),  which 
constitute  part  of  Ohio's  implementation 
plan  approved  pursuant  to  section  110  of 
the  Clean  Air  Act. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  Gold  Bond  Is  unable  to  im- 
mediately comply  with  those  portions  of  the 
im.plementation  plan  specified  above,  and 
that  the  schedule  for  compUance  set  forth 
in  this  order  is  as  expeditious  as  practicable, 
requires  use  of  the  best  practicable  system 
of  emission  reduction  for  the  period  the 
order  is  In  effect,  and  requires  compliance 
with  reasonable  and  practicable  interim  re- 
quirements including  those  necessary  to 
avoid  imminent  and  substantial  endanger- 
ment  to  human  health  and  to  comply  with 
the  implementation  plan,  insofar  as  the 
source  is  able. 

ORDERS 

Therefore,  it  is  hereby  ordered: 

I.  That  Gold  Bond  will  comply  with  the 
Ohio  implementation  plan  regulations  at  its 
tectum  manufacturing  plant,  105  South 
Sixth  Street,  Newark,  Ohio  43055,  tectum 
(fiber  board)  manufacturing  process,  in  ac- 
cordance with  the  following  schedule  on  or 
before  the  dates  specified. 

1.  February  1,  1978— Award  construction 
contract(s). 

2.  May  31,  1978— Complete  construction, 

3.  June  30,  1978— Achieve  and  demon- 
strate final  compliance  with  OAC  3745-17- 
07  and  OAC  3745-17-11. 

II.  That  Gold  Bond  shall  comply  with  the 
following  interim  requirements  at  its 
Newark,  Ohio,  tectum  manufacturing  plant. 
Said  requirements  are  determined  to  be  the 
best  reasonable  and  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirements  for  which  compli- 
ance is  ordered  in  section  I.  above),  and  are 
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necessary  to  assure  compliance  with  OAC 
3743  17-07  and  OAC  3745-17-11  insofar  as 
Gold  Bond  is  able  to  comply  during  the 
period  •hi';  order  is  in  effect: 

1  Tectum  II  (foam)  line  and  recuttuig  op- 
erations will  be  scheduled  on  2nd  shift  or 
when  main  production  line  (fabricating  of 
Tect'im  thicknesses  from  1  to  3.5  )  is  down 
except  wh'.n  main  line  is  producing  2 '  prod- 
ucts or  thinner.  .    •,    . 

2.  ProducLion  operaticms  will  be  curlaUcd 
d'.ring  air  pollution  alerts  as  determined  by 
Ohio  EPA.  ^  ^    ^_ 

III.  That  Gold  Bond  is  not  relieved  by  this 
order  from  compliance  with  any  require- 
ments imposed  by  the  implementation  plan. 
E:FA.  and/ or  the  courts  pursuant  to  section 
303  during  any  period  of  inuninent  and  sub- 
stantial endangerment  to  the  health  of  per- 

IV.  That  Gold  Bond  shall  comply  with  the 
following  emission  monitoring  and  reporting 
requirements  on  or  before  the  dates  speci- 
fied below: 

A.  Emission  monitoring: 

1  Opacity  reading  shall  be  taken  by  a  cer- 
tified smoke  reader  at  monthly  intervals, 
commencing  1  month  from  the  eftective 
date  of  this  order.  With  the  exception  of 
the  first  monthly  reading,  said  readings 
shall  be  taken  during  that  phase  of  the 
tectum  manufacturing  process  which  pro- 
duces the  heavie.st  emissions,  as  determined 
bv  the  smoke  reader  at  the  time  of  the  first 
monthly  reading.  At  the  time  of  the  first 
leading  the  smoke  reader  shall  take  read- 
ings for  all  phases  of  the  tectum  manufac- 
tuMug  process.  Readings  will  be  submitted 
wiihin  5  days  to  the  Central  District  Office 
of  Ohio  EPA. 

B.  Reporting  requirements: 

1.  No  later  than  5  days  after  any  date  for 
achievement  of  any  incremental  step  or 
imal  compliance,  sptxitied  in  this  order. 
Gold  Bond  shall  notify  Ohio  EPA  in  writing 
of  lis  noncompliance  and  reasons  therefor, 
v.ith  the  requirement.  If  delay  is  anticipated 
or  unexpectedly  experienced  in  meeting  any 
requirement  of  this  order,  Gold  Bond  shall 
immediately  notify  Ohio  EPA  in  writing  of 
the  anticipated  or  actual  delay  and  reasons 
therefore.  Notification  to  EPA  of  any  antici- 
pated or  actual  delay  does  not  excuse  the 

delay.  ^^  . 

2.  All  submittals  and  notifications  to  Ohio 
EPA  pursuant  to  this  order  shall  be  made  to 
the  Central  District  Office.  369  East  Broad 
Street.  Columbus.  Ohio  43216.  614  466  6450. 

V.  Notliing  herein  shall  affect  the  respon- 
sibihtv  of  Gold  Bond  to  comply  with  State 
or  loral  regulations,  except  as  enumerated 
herein. 

VI.  Gold  Bond  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  July 
1.  1979  will  resilt  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  act.  In  the  event  of  such  failure.  Gold 
Bond  will  be  formally  notified  pursuant  to 
■ection  120(bi(3i,  and  regulations  promul- 
^'afed  thereunder,  of  its  noncompliance. 

VII  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  act  if 
the  director  of  the  Ohio  EPA  or  the  Admin- 
istrator determines  on  the  record,  after 
notice  and  heaiing,  that  an  ituibility  to 
con.piy  wUh  OAC  3745-17  07  and  OAC 
374.='  17  11  no  longer  exists. 

VIII  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  section  U3(a),  (b).  or  (c)  of  the  act. 
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including  pcssible  judicial  action  for  an  in- 
junction and/or  penalties,  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  OAC  3745-17-07 
and  OAC  3745-17-11  In  accordance  with  the 
preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
act. 

IX.  This  order  shall  be  effective  upon  ap- 
proval by  the  Administrator,  or  his  author- 
ized representative,  and  upon  entry  upon 
the  journal  of  the  Director. 

Dated:  April  15,  1978. 

Ned  E.  Williams, 

Director  of 
Environmental  Protection. 

WAIVER  OF  RIGHTS  TO  CHALLENGE  ORDER 

Gold  Bond,  by  the  duly  authorized  under- 
signed, hereby  agrees  to  comply  with  the 
foregoing  order,  and  agrees  to  waive  any 
and  all  rights  it  may  have  under  any  provi- 
sion of  law  to  seek  judicial  review  of  the 
order,  to  seek  judicial  review  of  any  subse- 
quent EPA  approval  of  the  ordor^  and  to 
seek  a  stay  of  enforcement  of  the  'order  in 
connection  with  any  judicial  review  of  the 
implementation  plan,  or  portion  thereof. 

Dated;  January  20.  1978. 

W.  B.  Hoffman. 
Vice   President,    Manufacturing   and 
Engineering,   Gold  Bond  Building 
Products. 
[FR  Doc.  78-22447  Filed  8-17-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notice  of  Proposed  Approval  of  an  Adminli- 
tratlv*  Order  Uiued  by  Hammond  Air  Pollu- 
tion Control  Department  to  Steel  Container! 
Inc.,  d.b.a.  Calumet  Containers 

AGENCY:    Environmental   Protection 

AKency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Hammond  Air  Pollution  Control  De- 
partment to  Steel  Containers  Inc., 
d.b.a.  Calumet  Containers.  The  order 
requires  the  company  to  bring  air 
emissions  from  its  pail  reclamation  in- 
cinerator in  Hammond,  Ind..  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Indi- 
ana State  implementation  plan  (SIP) 
by  December  31,  1978.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance vtith  provisions  of  the  SIP,  it 
rnu.st  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 


ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  Violations  of  the  SIP  reg:ula- 
tions  covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  18, 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  V,  230  South  Dear- 
bom  Street,  Chicago.  111.  60604.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford.  Attorney,  Air  En- 
forcement Branch.  Enforcement  Di- 
vision, EPA,  Region  V.  230  South 
Dearborn  Street,  Chicago.  El.  6064, 
312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Steel  Containers  Inc.,  d.b.a.  Calumet 
Containers  operates  a  pall  reclamation 
incinerator  at  Hammond.  Ind.  The 
order  under  consideration  addresses 
emissions  from  the  facility,  which  are 
subject  to  State  of  Indiana  Regula- 
tions APC— 7  and  APC— 16.  The  regu- 
lations limit  the  emissions  of  particu- 
late matter  and  carbon  monoxide  and 
are  part  of  the  federally  approved  In- 
diana SIP.  The  order  requires  final 
compliance  with  the  regulation  by  De- 
cember 31,  1978,  through  installation 
of  a  multichambered  Incinerator.  In 
the  interim,  the  facility  will  operate 
its  pall  reclamation  incinerator  at  a 
production  maximum  of  1,600  pails 
per  day.  The  source  has  consented  to 
the  terms  of  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  and  carbon  monoxide  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  It  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Act.  EPA  may  approve  the  order  only 
if  It  satisfies  the  appropriate  require- 
ments of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 


forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Indi- 
ana SIP. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  consldererd  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition.  Part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations, 

(42U.S.C.  7413,  7601.) 

Dated:  July  11.  1978. 

Valdas  V.  Adamkus. 
Acting  Regional 
Administrator,  Region  V. 


Hammond  Air  Pollution  Control 
Department 

[Order  No.  HAPC  5-1-A] 
In  the  matter  of  Steel  Containers  Inc., 
d.b.a.     Calumet     Containers.     Proceeding 
under  section  113(d)  of  the  Clean  Air  Act.  as 
amended. 

ORDER 

The  following  order  is  issued  this  date 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act,  as  amended  42  U.S.C.  Section  7401  et 
seq.  (hereinafter  referred  to  as  "the  Act"). 
Public  notice  and  an  opportunity  for  public 
hearing  and  30  days  notice  to  the  State  of 
Indiana  and  the  U.S.  EPA  have  been  pro- 
vided pursuant  to  section  113(d)(1)  of  the 
Act.  This  ordei-  contains  a  schedule  for  com- 
pliance, for  interim  control  requirements, 
and  reporting  requirements.  FHnal  compli- 
ance is  required  as  expeditiously  as  practica- 
ble, but  not  later  than  December  31,  1978. 

On  April  27.  1978,  the  Hammond  Air  Pol- 
lution Control  Department  approved  a  com- 
pliance program  from  the  Steel  Containers 
Inc.,  d.b.a.  Calument  Containers  (herein- 
after referred  to  as  "the  Company")  for  the 
pail  reclamation  incinerator  at  the  Compa- 
ny's Hammond  facility.  Such  operation  is  al- 
leged to  be  In  violation  of  Hammond  Air  «, 
Quality  Control  Ordinance  No.  3522  (as 
amended).  Article  VI,  Section  6.14  (State  of 
Indiana  Regulations  APC-7  and  APC- 16). 
Such  incinerator  operation  must  be  multi- 
chambered  and  have  a  direct  flame  after- 
burner in  order  to  comply  with  the  above- 
mentioned  regulations. 

The  Company  agreed  to  commit  itself  to  a 
compliance  schedule  through  an  order 
issued  under  section  113(d)  of  the  Act. 
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The  Company  has  waived  its  right  to  a 
notice  of  violation  under  section  113(a)(1)  of 
the  Act,  and  any  notice  requirements  of  the 
State  of  Indiana  and  the  city  of  Hammond 
air  pollution  control  ordinance. 

After  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  section  113(d)  of  the  Act. 

Therefore,  it  is  hereby  ordered.  That:  I. 
The  Company  shall: 

1.  Preliminary  design  approved,  May  19, 
1978. 

2.  Engineer  design  finalized.  June  30,  1978. 

3.  Obtain  permits  and  open  for  bids,  July 
1,  1978. 

4.  Award  bids,  August  1,  1978 

5.  Start  construction,  September  1,  1978. 

6.  Complete  construction,  November  1, 
1978. 

7.  Final  compliance,  December  31,  1978. 

II.  The  Company  shall  achieve  final  com- 
pliance for  the  above-mentioned  unit  wiih 
all  the  above-mentioned  regulations  by  De- 
cember 31,  1978. 

III.  Pursuant  to  section  113(d)(7)  of  the 
Act,  during  the  period  in  which  this  order  is 
in  effect,  the  Company  shall  use  the  best 
practicable  system(s)  of  emission  reduction 
so  as  to  avoid  an  imminent  and  substantial 
endangerment  to  the  health  of  persons  and 
shall  further  comply  with  the  requirements 
of  the  applicable  implementation  plan  inso- 
far as  it  is  able  to. 

IV.  During  the  period  in  which  this  order 
is  in  effect,  the  Company  shall  operate  Its 
pail  reclamation  incinerator  at  a  production 
maximum  1,600  pails  per  day.  The  1,600- 
pails-per-day  production  rate  is  below  maxi- 
mum design  and  agreed  upon  to  reduce 
emissions  In  the  interim.  The  Company 
shall  maintain  records  throughout  the 
period  in  which  this  order  is  in  effect  which 
demonstrates  that  the  provisions  of  this 
paragraph  are  being  followed.  Such  records 
shall  be  available  for  inspection  by  the  U.S. 
EPA,  State  of  Indiana,  and  the  Hammond 
Air  Pollution  Control  Department. 

V.  The  Company  shall  submit  reports  to 
the  Hammond  Air  Pollution  Control  De- 
partment detailing  progress  made  with  re- 
spect to  each  requirement  of  this  order. 
Such  reports  shall  be  submitted  within  five 
(5)  days  of  the  completion  of  any  require- 
ments of  this  order.  To  enable  verification 
that  this  order  will  be  achieved  as  expedi- 
tiously as  practicable,  the  Company  shall 
submit  its  quarterly  financial  statement  to 
the  Hammond  Air  Pollution  Control  De- 
partment within  five  (5)  days  of  its  receipt. 
Such  quarterly  financial  statement  shall  be 
considered  confidential  information  by  this 
agency.  Such  quarterly  financial  statement 
shall  begin  with  the  last  quarter  of  1977  and 
shall  terminate  with  the  completion  of  this 
order.  In  addition,  no  later  than  December 
31,  1978,  the  Company  shall  certify  to  the 
Hammond  Air  Pollution  Control  Depart- 
ment that  the  facility  is  in  final  compliance 
with  all  applicable  regulations. 

VI.  Failure  to  meet  any  of  the  provisions 
of  this  order  shall  be  considered  a  violation 
of  the  order  and  subject  the  Company  to 
prosecution. 

VII.  In  the  event  that  the  Company  has 
not  achieved  final  compliance  as  required  by 
this  order  by  December  31,  1978,  it  shall 
thereafter  be  subject  to  any  applicable  form 
of  enforcement  action  for  each  day  of  viola- 
tion beyond  date  of  this  order  shall  be  con- 
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sidered  a  violation  of  this  order.  This  order 
does  not  preclude  the  U.S.  EPA  or  the  State 
of  Indiana  to  bring  an  enforcement  action 
under  section  113(b)  of  the  Act  for  each  day 
of  violation  beyond  December  31,  1978. 

VIII.  All  submissions  and  notification  to 
the  Hammond  Air  Pollution  Control  De- 
partment pursuant  to  this  order  shall  be 
made  to  the  Chief.  Hammond  Air  Pollution 
Control  Department,  5925  Calumet  Avenue, 
Hammond,  Ind.  46320. 

IX.  Nothing  in  this  order  shall  be  con- 
strued so  as  to  effect  the  Company's  respon- 
sibility to  comply  with  any  other  Federal, 
State,  or  local  regulations. 

X.  Nothing  in  this  order  .shall  be  con- 
strued as  a  waiver  by  the  U.S.  EPA,  State  of 
Indiana,  or  Hammond  Air  Pollution  Control 
Department  of  any  rights  or  remedies  under 
the  Clean  Air  Act,  includuig,  but  not  limited 
to,  section  303  of  the  Act,  42  U.S.C.  Section 
7603,  and  any  State  statutes,  regulations,  or 
local  ordinances. 

XI.  The  Company  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by 
July  1,  1979,  will  result  in  a  requirement  to 
pay  a  noncompliance  penalty  under  section 
120  of  the  Act.  In  the  event  of  such  failure, 
the  Company  will  be  formally  notified,  pur- 
suant to  section  120(b)(3)  and  any  regula- 
tions promulgated  thereunder,  of  its  non- 
compliance. 

XII.  The  Department  has  found  that  the 
Company  Is  presently  unable  to  comply 
with  the  State  of  Indiana  implementation 
plan  thereby  necessitating  the  promulga- 
tion of  this  order. 

XIII.  The  Department  has  determined 
that  continuous  emission  monitoring  and  re- 
porting is  not  warranted  under  this  order 
due  to  the  size  of  the  pail  reclamation  incin- 
erator, its  cost  for  compliance  versus  the 
cost  for  continuous  monitoring  of  emissions. 

XIV.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  if 
the  chief  of  the  Hammond  Air  Pollution 
Control  Department  determines  on  the 
record,  alter  notice  and  hearing,  that  the 
Company  has  brought  the  pail  reclamation 
incinerator  into  compliance  prior  to  the 
final  compliance  date  of  this  order. 

XV.  This  order  will  not  take  effect  until 
receipt  of  formal  approval  from  U.S.  EPA 
Regional  Administrator  and  such  approval 
will  become  an  addendum  to  the  order. 

Dated:  June  27,  1978. 

Ronald  L.  Novmc, 
Chief,  Hammond  Air  Pollution 
Control  Department 

The  Steel  Containers  Inc.,  d.b.a.  Calumet 
Containers  has  reviewed  this  order  and  be- 
lieves it  to  be  a  reasonable  means  by  which 
it  can  achieve  compliance  with  Hammond 
Air  Pollution  Control  Ordinance  No.  3522  as 
amended.  Article  VI,  Section  C.14  (Slate  of 
Indiana  Regulations  APC-7  and  APC- 16), 
and  hereby  consents  to  its  requirements. 
The  Company  waives  Its  right  to  a  notice  of 
violation  under  section  113(a)(1)  of  the 
Clean  Air  Act  and  any  notice  requirements 
of  the  State  of  Indiana  and  the  city  of  Ham- 
mond air  pollution  control  ordinance. 

Dated:  June  27,  1978. 

John  Jagiella, 
Steel  Containers,  Inc. 
d.b.a.  Calumet  Containers. 

[FR  Doc.  78-23153  Filed  8-17-78;  8:45  am] 
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[FRL  950-2;  Docket  No.  VII-78-DCO-2] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propetad  Approval  of  on  Adminittrctiv*  Order 

Itiuod  by  Iowa  Doporlmont  of  Envlronmon- 

tal   Quality   to   John   Door*   Tractor   Worlcf, 

Wotorloo,  lowo 

AGENCY:    Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  John  Deere  Tractor  Works. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  boilers 
Nos.  6.  7,  8.  and  9  in  Waterloo.  Iowa 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Iowa  State  Implementation 
plan  (SIP)  by  February  10,  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  18, 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  en  pies  of  the  order  may 
be  secured  by  writing  to  the  Director, 
Enforccmfnt  Division,  EPA,  Region 
VII,  17j5  Baltimore.  Kansas  City,  Mo. 
64108.  The  State  order,  supporting 
mate'-iil.  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspf-ted  and  copied  (for  appropri- 
ate charges)  at  this  address  daring 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 

pafee.      Environmental      Protection 

Agency,  Region  VII,  1735  Baltimore, 

Kansas    City,    Mo.    64108.    816-374- 

2576. 

SUPPLEMENTARY  INFORMATION: 

John  Deere  Tractor  Works  operates  a 

manufacturing     plant     at     Waterloo, 
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Iowa.  The  order  under  consideration 
addresses  emissions  from  boilers  Nos. 
6,  7,  8.  and  9  at  the  facility,  which  are 
subject  to  subrule  400— 4.3(2)b  Iowa 
Administrative  Code.  Combustion  for 
indirect  heating.  The  regulation  limits 
the  emissions  of  particulates,  and  is 
part  of  the  federally  approved  Iowa 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  February  10,  1979,  through 
installation  of  an  electrostatic  precipi- 
tator. The  source  has  consented  to  the 
terms  of  the  order  and  the  source  has 
satisfied  increments  A  1,  2,  3,  4,  and  6 
contained  in  the  order.  The  construc- 
tion is  complete  and  the  company  now 
operates  either  on  gas  or  with  the 
emission  controls  operating.  The  com- 
pany will  conduct  emissions  tests  in 
December  1978.  when  the  boilers  can 
be  operated  within  85  percent  of  the 
maximum  load. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  Iowa  Department  of  Envi- 
ronmental Quality  issued  its  order  fol- 
lowing a  public  hearing  which  was  pre- 
ceded by  thirty  (30)  days  public  notice. 
The  Regional  Administrator  finds  the 
interim  requirements  contained  in  the 
order  are  reasonable  and  practicable, 
provide  for  use  of  the  best  practicable 
system  of  emission  reduction  and 
assure  compliance  with  subrule  400— 
4.3(2)b  insofar  as  John  Deere  Tractor 
Works  is  able  to  comply  during  the 
period  the  Order  is  in  effect.  The  com- 
pany will  replace  its  existing  monitors 
with  monitors  that  comply  with  the 
requirements  of  40  CFR  part  60.  Ap- 
pendix B.  Enviroruiiental  Protection 
Agency  proposes  to  approve  the  order 
because  it  satisfies  the  appropriate  re- 
quirements of  section  113(d)  of  the 
act. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  vioi..  i  ,or^  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(.section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 

SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 


public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  part  65. 
The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42U.S.C.  7413.  7601.) 

Dated:  July  17.  1978, 

Kathleen  Q.  Camin. 
Regional  Administrator, 
Region  VII. 
[FR  Doc.  78-23184  Piled  8-17-78;  8:45  am] 


[6560-01] 


[40  Cn  PqH  65] 


(FRL950-3;  Docket  No.  VII-78-DCO-4] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DfLAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposod  Approval  of  an  Adminittrativ*  Ordar 
Ittuod  by  Iowa  Dopartmant  of  Environman- 
lal  Quality  to  Iowa  Public  Sorvico  Co., 
Goorgo  Nool  Station 

AGENCY:   Environmental   Protection 

Agency. 

ACTTION:  Proposed  rule, 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Iowa  Public  Service  Co., 
George  Neal  Station.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  its  boiler  No.  II  in  Salix. 
Iowa  into  compliance  with  certain  reg- 
ulations contained  in  the  federally  ap- 
proved Iowa  State  Implementation 
plan  (SIP)  by  September  26.  1978.  Be- 
cause the  order  has  been  Issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regiUa- 
tions  covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 


DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  18. 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  copies  of  the  order  may 
be  secured  by  writing  to  the  Director. 
Enforcement  Division.  EPA,  Region 
VII,  1735  Baltimore,  Karisas  City.  Mo. 
64108.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Envirormiental  Pi'otection 
Agency.  Region  VII,  1735  Baltimore. 
Kansas  City.  Mo.  64108,  816-374- 
2576. 

SUPPLEMENTARY  INFORMATION: 
Iowa  Public  Service  Co.  operates  an 
electric  power  plant  at  Salix.  Iowa. 
The  order  under  consideration  ad- 
dresses emissions  from  boiler  No.  II  at 
the  facility,  which  are  subject  to  su- 
brule 400—4.3(2)  b  and  d  I.A.C..  Com- 
bustion for  indirect  heating  and  visible 
emissions.  The  regulation  limits  the 
emissions  of  particulates,  and  is  part 
of  the  federally  approved  Iowa  State 
implementation  plan.  The  order  re- 
quires final  compliance  with  the  regu- 
lation by  September  26,  1978  through 
replacement  of  the  temporary  SOj  in- 
jection system  with  a  permanent  SO, 
flue  gas  conditioning  system.  The 
source  has  consented  to  the  terms  of 
the  order.  The  source  has  satisfied  in- 
crements 1,  2.  and  3  contained  in  the 
order.  The  company  is  required  to  in- 
stall continuous  monitors  that  meet 
the  requirements  of  40  CFR  part  60, 
Appendix  B,  by  January  1979. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulates  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  Iowa  Department  of  Envi- 
rormiental Quality  issued  its  order  fol- 
lowing a  public  hearing  which  was  pre- 
ceded by  thirty  (30)  days  public  notice. 
The  Regional  Administrator  finds  that 
the  interim  requirements  contained  in 
the  order  are  reasonable  and  practica- 
ble, provide  for  use  of  the  best  practi- 
cable system  of  emission  controls  and 
assure  compliance  with  subrule  400— 
4.3(2)  b  and  d  insofar  as  Iowa  Public 
Service  is  able  to  comply  during  the 
period  the  order  is  in  effect.  If  the 
order  is  approved  by  EPA.  source  com- 
pliance with  its  terms  would  preclude 
Federal  enforcement  action  under  sec- 
tion 113  of  the  Act  against  the  source 
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for  violations  of  the  regulation  cov- 
ered by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provision  of  the  Act  (section  304) 
would  be  similarly  precluded.  If  ap- 
proved, the  order  would  also  consti- 
tute an  addition  to  the  Iowa  SIP. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFTl  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  wiU  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 

Dated:  July  17.  1978. 

Kathleen  Q.  Camin, 
Regional  Administrator, 
Region  VII. 
[FR  Doc.  78-23185  Filed  8-17-78;  8:45  am] 
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[40  CFR  Part  180] 


[FRL  951-2;  PP  8E2102/P91] 

PESTICIDE  PROGRAMS 

Tolerancot  and  Exomptions  From  Toloroncot 
for  Patticido  Chomicals  in  or  on  Raw  Agricul- 
tural Commoditiot 

Proposed  Tolerance  for  the  Pesti- 
cide Chemical  7V-(Mercaptob«ethyl) 
Phthalimide  S-(0,0-Dimethyl  F>hos- 
phorodithioate) 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACrriON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  JV-(mercapto- 
methyl  )phthalimide  S-(  O,  O-dimethy  1 
phosphorodithioate)  on  kiwi  fruit.  The 
proposal  was  submitted  by  Stauffer 
Chemical  Co.  This  regulation  would 
establish  a  maximum  permissible  level 
for  residues  of  the  subject  insecticide 
on  kiwi  fruit. 

DATE:  Comments  must  be  received  on 
or  before  September  18,  1978. 
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ADDRESS:  Send  comments  to  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757),  Office  cf  Pesticide 
Programs,  EPA.  room  401,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  Gardner,  Product  Man- 
ager (PM-15),  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA.  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
Stauffer  Chemical  Co..  1200  South 
47th  Street.  Richmond,  Calif.  94804. 
has  submitted  a  pesticide  petition  (PP 
8E2102)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.261  be  amended  by 
the  establishment  of  a  tolerance  for 
the  cholinesterase-inhibiting  residues 
of  the  insecticide  N-(mercapto- 
methyDphthalimide  5-(0,  O-dimethy  1 
phosphorodithioate)  and  its  oxygen 
analog  Ar-(mercaptomethyl)phthali- 
mide  5-(0,0-dimethyl  phosphorothio- 
ate)  in  or  on  the  raw  agricultural  com- 
modity kiwi  fruit  at  25  parts  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  No  toxicology  data  accom- 
panied this  petition.  All  toxicology 
data  requirements  were  referenced  in 
this  action.  The  toxicology  data  refer- 
enced in  the  petition  in  support  of  the 
proposed  tolerance  included  a  13-week 
rat  feeding  study  with  a  20  ppm  no-ob- 
servable-effect level  (NOEL),  a  13- 
week  dog  feeding  study  with  a  75  pmm 
NOEL,  a  three-generation  rat  repro- 
duction study  with  a  40  ppm  NOEL,  a 
hen  demyelination  study  (negative),  a 
rabbit  teratology  study  (negative  at  60 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day),  2-year  dog  and  rat 
feeding  studies  with  40  ppm  NOEL's 
(both  based  on  cholinesterase-inhibi- 
tion),  a  Rhesus  monkey  teratology 
study  (negative  at  8  mg/kg  bw/day). 
and  a  male  rat  acute  oral  lethal  dose 
(LD50)  study. 

Based  on  the  NOEL  in  the  rat  2-year 
feeding  study  and  using  a  10-fold 
safety  factor,  the  acceptable  daily 
intake  (ADD  is  0.2  mg/kg  bw/day.  The 
theoretical  maximal  residue  contribu- 
tion (TMRC)  from  the  tolerances 
which  have  been  previously  estab- 
lished for  residues  of  the  insecticide 
on  a  variety  of  raw  agricultural  com- 
modities at  levels  ranging  from  40  ppm 
to  0.1  ppm  represents  about  9  percent 
of  the  ADI.  The  increment  in  TMRC 
from  the  requested  tolerance  on  kiwi 
fruit  is  negligible;  the  ADI  will  not  be 
exceeded  by  the  existing  established 
and  proposed  tolerances. 

The  nature  of  the  residue  in  kiwi 
fruit  is  adequately  understood  from 
data  on  other  crops,  and  an  adequate 
analytical     method     (gas     chromato- 
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graphy  using  an  alkaliflame  ioniza- 
tion detector)  is  available  for  enforce- 
ment purposes.  No  other  petitions  for 
the  subject  insecticide  are  pending. 
There  are  no  feed  items  involved  with 
this  petition  so  there  is  no  expectation 
of  secondary  redidues  in  meat,  milk, 
poultry,  or  eggs  as  delineated  in  40 
CFR  180.6(a)(3). 

No  desirable  data  ia  lacking  from  the 
petition,  nor  are  there  any  actions  cur- 
rently pending  against  continued  reg- 
istration of  the  subject  pesticide,  nor 
any  other  considerations  Involved  in 
establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  25  ppm  on  kiwi 
fruit  established  by  amending  40  CFR 
180.261  will  protect  the  public  health. 
It  is  proposed,  therefore,  that  the  tol- 
erance   be    established    as   set    forth 

below.  . 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
clde  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  September  18.  1978.  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
.section  408(e)  of  the  Federal.  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  document 
control  number.  •■PP8E2102/P91."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 

(Sec  408'.e)  of  the  Federal.  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(eK) 

Dated:  Augast  15.  1978. 

DOUGtA.S  D.  Cami'T. 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  part  180.  subpart 
C,  section  180.261  be  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabet!7.ed  columnar  listing  and  al- 
phabetically inserting  kiwi  fruit  at  25 
ppm,  as  follows: 

§  I80.2»>1     N-OlerfaptomethyllpJithalimide 
S-(0,0-dimetiiIy       phosphoroditiiioatc) 
and  its  oxygen  analog;  tolerance  for  re- 
sidues. 
Tolerances  are  established   for  the 
cholinesterasc-inhibiting    residues    of 
the  in.scfticide  A^- 

(mercaptomethyl)phthalimide  S0,0- 
dimethyl  phosphorodithioate)  and  its 
oxygen  analog  N- 

(mcrcaptomethyl)phthalimide  S  (0,0- 
dimethyl  phosphorothioate)  in  or  on 
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the   foUowlng  raw   agricultural  com- 
modities: 

Commodity:  ParU  per  miUion 

Alfalfa *° 

Almonds,  hulls J^ 

Apples •" 

Aprlcota -  * 

Blueberries '" 

CatUe,  fat "* 

Cattle,  meat °  * 

Cattle,  mby °  -* 

Cherries '? 

Citrus  fruita *  , 

Com.  fresh  (Inc.  sweet  K  +  CWHR>....  0.5 

Com.  fodder |° 

Com.  forage »° 

Com.  grain - ^-^ 

Cranberries *J 

Goats,  fat "' 

Goats,  mbyp °* 

Coats,  meat ''•* 

Grapes •» 

Hogs,  fat "2 

Hogs,  mbyp ~ "  * 

Hogs,  meat ^* 

Horses,  fat 0* 

Horses,  mbyp J-" 

Horses,  meat J 

Kiwi  fruit *8 

Nectarines * 

NuLs 0»<N) 

Peaches j° 

Pears - '°  . 

Peas - "•* 

Peas,  forage i |° 

Peas,  hay 'J 

Plums  ( fresh  prunes) * 

Potatoes **•' 

Slipop.  fat •*•• 

Sh>  ip.  mbyp 0.2 

Slu-fp.  meat "■* 

Swfi't  potatoes 1" 

[PR  Doc.  78-23250  Piled  8-17-78;  845  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Haolth  Car*  Financing  Administration 

[42  CFR  Part  449] 

MEDICAL  ASSISTANCE  PROGRAM 

Timely  Claims  Paymont 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 


ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  repulation 
will  add  new  Medicaid  S  a.j  plan  re- 
quirements  for   timely   processing   of 
certain  health  care  providers'  claims 
for  payment.  Ninety  percent  of  "clean 
claims"  must  be  paid  within  30  days  of 
receipt;   99   percent,   within   90   days. 
The  rule  is  required  by  section  2(b)  of 
Pub.  L.  95-142,  the  Medicare-Medicaid 
Anti-Fraud   and  Abuse  Amendments, 
enacted  on  October  25.  1977.  The  new 
requirements  are  intended  to  improve 
State  program  management,  increase 
provider    participation    in    Medicaid, 
and  aid  in  preventing  and  detecting 
fraud.  The  proposed  regulation  retains 
the  requirement  in  the  current  repula- 
tion    that    all    claims    must    be    paid 
within  24  months  after  the  date  medi- 
cal si-rvices  were  provided,  but  would 
not    prohibit    Federal    matching    for 
claims  paid  after  that  date. 


DATES:  Closing  date  for  receipt  of 
comments:  September  18, 1978. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator.  Health  Care 
Financing  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  2366.  Washington,  D.C. 
20013.  Please  refer  to  file  code  MMB- 
236-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in  du- 
plicate. Beginning  two  weeks  from 
today,  the  public  may  review  the  com- 
ments on  Monday  through  Friday  of 
each  week,  from  8:30  a.m.  to  5:00  p.m.: 
Department  of  Health.  Education,  and 
Welfare.  Health  Care  Financing  Ad- 
ministration. Room  5231.  330  C  Street 
SW.,  Washington,  D.C,  202-245-0950. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Milt  Dezube.  202-245-8990. 

SUPPLEMENTARY  INFORMATION: 
Section  2(b)(1)  of  Pub.  L.  95-142  re- 
quires States  to  pay  Individual  practi- 
tioner claims  within  specified  times, 
provides  that  the  Secretary  may  waive 
the  requirements  where  a  State  has 
exercised  good  faith  in  trying  to  meet 
them,  and  requires  prepayment  and 
postpayment  review  of  claims.  The 
House  Ways  and  Means  Committee 
Report  (H.  Rept.  95-393,  part  1.  at  45) 
indicates  that  section's  legislative  pur- 
pose: "Your  committee  received  con- 
siderable testimony  indicating  that 
undue  delay  in  medicaid  claims  pay- 
ments contributes  to  the  rise  of  factor- 
ing arrangements  as  well  as  discour- 
ages physicians  from  participating  in 
the  program.  The  committee  wishes  to 
assure  that  the  ban  on  factoring  ar- 
rangements will  not  impose  an  undue 
hardship  on  medicaid  practitioners." 

In  developing  the  proposed  regula- 
tion, we  met  with  State  Medicaid  offi- 
cials to  review  current  State  practices 
and  to  receive  suggestions  for  writing 
the  regulation.  We  also  reviewed  HEW 
Audit  Agency  and  the  General  Ac- 
counting Office  reports  on  States' 
claims  processing  practices.  Finally, 
the  Medicare  claims  payment  policy 
was  reviewed,  since  compatibility  be- 
tween Medicare  and  Medicaid  is  desir- 
able and  may  result  in  saving  adminis- 
trative costs.  The  major  provisions  and 
policy  issues  in  the  proposed  regula- 
tion are  discussed  below. 

Applicability  to  Providers 

The  statute's  timely  payment  re- 
quirements are  made  applicable  to 
claims  "furnished  by  health  care  prac- 
titioners through  individual  or  group 
practices  or  through  shared  health  fa- 
cilities." (Pub.  L.  95-142,  section  2(b)). 
Accordingly,  the  requirements  set  out 
below  apply  to  claims  from  all  individ- 
ual practitioners,  including  those  in 
group  practice,  but  do  not  apply  to 
claims  from  institutional  providers. 


Definition  of  a  Claim 

Pub.  L.  95-142  does  not  define  the 
term  "claim."  However,  because  States 
have  varying  understandings  of  the 
term,  it  is  important  to  establish  a 
standard  definition.  Otherwise,  confu- 
sion might  arise  and  there  would  be 
uncertainty  whether  States  were  in 
compliance  with  the  statutory  require- 
ments. The  major  issue  to  be  resolved 
in  defining  "claim"  is  whether  each 
line  item  on  a  bill  is  to  be  considered  a 
claim,  or  whether  the  entire  bill. 
which  may  contain  several  items,  is  to 
be  considered  the  claim.  We  have  de- 
fined the  term  to  include  all  the  ser- 
vices furnished  to  a  recipient  by  a 
practitioner  on  the  same  day.  except 
for  laboratory  tests  and  drug  prescrip- 
tions, where  it  is  common  practice  to 
treat  each  item  as  a  separate  claun. 

Universe  of  Claims  Affected  by 
Timely  Payment  Requirements 

The  timely  payment  requirements  of 
this  proposed  regulation  will  apply 
only  to  "clean  claims".  We  have  de- 
fined "clean  claims"  as  meaning  those 
claims  which  can  be  processed  without 
obtaining  additional  information  or 
substantiation  from  the  provider  of 
services  or  from  a  third  party.  We 
have  also  excluded  from  the  term 
"clean  claims"  those  claims  which  are 
submitted  by  practitioners  under  in- 
vestigation for  possible  fraud  or  abuse 
in  the  Medicard  program. 

The  statute  itself  specifically  applies 
only  to  those  claims  for  which  no  fur- 
ther information  or  substantiation  is 
required.  Although  the  legislative  his- 
tory gives  some  Indication  that  'fur- 
ther information"  means  information 
from  the  provider.  (H.  Rept.  95-393. 
part  1  at  45),  we  believe  that  the  un- 
derlying purpose  of  the  statute  is 
served  by  interpreting  the  te-m  to  in- 
clude further  information  from  third 
parties  who  may  be  liable  for  payment 
of  the  claim.  It  often  happe.ns  that 
this  type  of  information  takes  longer 
to  obtain  than  information  from  the 
providers  themselves.  We  believe  that 
the  e:iclusion  of  claims  submitted  by 
practitioners  under  investigation  for 
fraud  or  abuse  is  within  the  purpose  of 
the  statute.  Most  States  have  special 
procedures  for  examining  more  cau- 
tiously claims  submitted  by  these  sus- 
pected of  fraud.  Not  only  are  tliese 
claims  subjected  to  closer  scrutiny,  but 
additional  information  Ls  often  sougiit 
for  a  more  complete  revic *.  To  subject 
these  claims  to  the  timely  payment  re- 
quirements of  this  proposed  re?- .laiion 
might  impose  excessive  burdens  on  the 
investigative  process.     - 

Measurement  of  the  30-  and  90-  Day 
Requirements 

The  statute  requires  that  90  percent 
of  clean  claims  be  paid  within  30  days 
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of  the  date  of  receipt  and  that  99  per- 
cent of  these  claims  be  paid  within  90 
days.  Some  State  officials  suggested 
requiring  only  that  the  claims  be  ap- 
proved for  payment  during  the  statu- 
tory period;  however,  the  legislation 
specifically  states  that  claims  are  to  be 
paid  within  the  designated  time 
period.  Further,  in  order  to  avoid  con- 
fusion, we  concluded  that  we  should 
define  when  payment  is  made.  We  de- 
cided to  use  the  date  on  a  check  as  the 
date  of  payment. 

Waivers 

Pub.  L.  95-142  provides  that  the  Sec- 
retary may  waive  the  provisions  for 
timely  payments  if  he  finds  that  the 
State  has  exercised  good  faith  in 
trying  to  meet  the  requirements.  In 
discussing  this  provision,  the  Ho'ose 
Committee  Report  states.  "Amoiig 
other  things  the  Secretary  sliould  take 
into  account  in  making  a  waiver  deter- 
mination Is  whether  the  State  has  re- 
ceived an  unusually  high  volume  of 
claims  which  are  not  clean  claims  (i.e.. 
claims  for  which  no  further  written  in- 
formation or  substantiation  is  required 
from  the  provider)."  (H.  Rept.  95-393. 
part  1  at  45).  Accordingly,  the  pro- 
posed regulation  specifies  that  the  Ad- 
ministrator will  consider  the  volume  of 
claims  which  are  not  clean  In  his  eval- 
uation of  the  State's  good  faith.  It  is 
clear,  of  course,  that  "unclean  claims" 
are  not  subject  to  the  tlrnely  payment 
requirements  at  all.  However,  they  will 
be  considered  In  the  decision  to  grant 
a  waiver  because  the  extenjiive  admin- 
istrative resources  necessary  to  handle 
these  "unclean  claims"  make  It  more 
likely  that  a  State's  limited  resources 
will  be  Insufficient  to  handle  clean 
claims  in  timely  fashion. 

Additionally,  in  deciding  whether  to 
grant  a  waiver  the  Administrator  will 
consider  whether  the  State  Is  making 
diligent  efforts  to  implem.ent  an  auto- 
mated claims  processing  and  informa- 
tion retrieval  system.  It  Is  apparent 
that  most  States  will  have  difiicu:ty 
meeting  the  timely  payment  require- 
ments of  th6  proposed  resulanon  if 
they  continue  to  process  claims  man- 
ually. We  note  that  Fedc-al  financial 
participation  Is  available  for  90  per- 
cent of  a  State's  expendiiufes  for 
desig-n,  development,  or  installation  cf 
an  approved  mechanized  ciainis  pro- 
cessing and  information  retrieval 
system,  and  for  75  percent  of  its  oper- 
ation (42  CFR  4.S0.90).  V/e  encourage 
States  which  have  not  yet  plai^ned  to 
install  .such  a  system  to  do  so.  DiUj/ent 
efforts  to  iraplement  su."h  a  system 
win  be  considered  as  a  sign  cf  good 
faith. 

For  each  waiver  granted,  the  Admin- 
strator  will  specify  the  period  of  time 
for  which  the  waiver  will  be  effective. 
and  for  which,  accordingly,  the  timciy 
payment    requirements    need    not    be 


36657 

met.  In  determining  the  length  of  the 
waiver  period,  administrative  latitude 
for  States  must  be  weighed  against 
congressional  concern  that  all  State 
Medicard  programs  assure  the  timely 
payment  of  claims.  In  some  States,  a 
waiver  may  be  temporarily  necessary 
while  the  State  Irons  out  administra- 
tive problems  in  the  processing  of 
claims  (e.g.,  eligibility  of  recipients  Is 
reviewed  by  one  agency,  medical  ne- 
cessity Is  reviewed  by  a  different 
agency,  the  State  auditor  Is  required 
to  perform  a  per-audit.  and  the  State 
Comptroller  is  required  to  certify  that 
funds  are  available  for  payment).  In 
determining  the  duration  of  the 
waiver  period,  we  wlU  review  each  case 
based  on  the  Individual  State  circum- 
stances, giving  weight  to  the  State's 
capability  at  that  time  of  meeting  the 
timely  payment  requirements  and  its 
perceived  effort  in  that  direction. 

Requirements  for  F*repayment  and 
Postpayment  Review  of  Claims 

Pub,  L.  95-142  requires  that  the 
State  plan  provide  for  procedures  of 
prepayment  and  postpayment  claims 
review,  including  review  cf  appropriate 
data  with  respect  to  the  recipient  and 
provider  of  the  service  and  the  nature 
of  the  service  for  which  payment  is 
claimed.  In  our  view,  the  postpayment 
requirements  of  section  2ib)  of  Pub.  L. 
95-142  already  are  met  by  exist-ng  reg- 
ulations. 42  CFR  450.18.  utilisation 
control,  requires  postpayment  review 
processes  to  deteimlne  miiu^ilization 
practices  of  recipients,  providers,  and 
institutions;  and  42  CFR  450.80.  FYaud 
in  the  medical  assistance  program, 
provides  for  establishing  a  basis  for 
verifying  with  recipients  whether  ser- 
vices billed  by  the  providers  were  actu- 
ally received. 

The  proposed  regulation  does  add 
new  reauireraents  for  prepavTuent 
review  of  all  claims.  This  review  will  be 
concerned  with  recipient  eligibility, 
provider  authorization,  reasonableness 
of  number  of  visits  and  services  deliv- 
ered, duplication  of  claims,  reimburse- 
ment rates,  and  possible  third  party  li- 
ability. Review  of  these  matters  before 
payment  is  made  should  minimize  er- 
roneoa".  payments  and  aid  in  detecting 
attemrted  fraud  m  its  early  stages. 

For  those  who  are  intercitf^d  In  the 
extent  of  prepayment  and  postpay- 
ment reviews  established  under  the 
medicaid  manaeem.ent  information 
system  (MMIS\  a  com.puter  system 
for  processing  claims,  see  volume  II  of 
the  Mi>.IIS  General  System  Design  pp. 
63-69  and  p.  155.  This  manual  may  be 
obtained  form  the  National  Technical 
Information  Service.  United  States 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Va.  22161 
(current  price  is  $7.50). 
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Reporting  Requirement 

We  do  not  consider  it  to  be  necessary 
that  States  routinely  submit  reports 
on  an  annual  or  quarterly  basis.  How- 
ever, in  order  to  review  the  State's 
compliance  with  the  timely  payment 
requirements,  the  Secretary  may  re- 
quire that  reports  be  submitted  from 
time  to  time. 

Revision  of  Existing  Regulation 

The  proposed  regulation  revises  42 
CFR  449.81,  which  prohibits  Federal 
financial  participation  for  State  pay- 
ments to  providers  made  more  than  24 
months  after  the  date  of  service.  Since 
Pub.  L.  95-142  establishes  timely  pay- 
ment requirements  which  are  stricter 
than  the  previous  24-month  limit,  we 
anticipate  that  all  claims  will  be  paid 
well  before  24  months  have  elapsed. 
The  timely  payment  requirements, 
however,  do  not  cover  all  medicaid 
claims.  They  do  not  apply  to  institu- 
tional providers,  to  claims  which  are 
not  'Clean,"  to  the  1  percent  remain- 
der of  clean  claims,  and  to  claims  for 
which  a  waiver  of  the  timely  payment 
requirements  has  been  granted.  There- 
fore, we  think  it  will  be  u.seful  to 
retain  the  requirement  that  all  claims 
be  paid  within  24  months. 

We  are  proposing,  however,  to  delete 
the  authority  to  withhold  FFP  for 
claims  paid  after  24  months.  This  re- 
quirement, as  well  as  the  other  re- 
quirements of  this  regulation,  would 
be  enforced  by  finding;  the  State  plan 
o'lt  of  compliance.  Although  we  be- 
lieve withholding  FFP  is  a  far  more  ef- 
fective means  of  enforcement,  in  our 
view  we  do  not  prese.ntly  have  statuto- 
ry authority  to  do  .so.  Therefore,  we 
plan  to  .serk.  a  legislative  amendment 
giving  us  the  necessary  authority. 

The  proposed  rule  would  not  eslab- 
Ji.sh  any  deadlines  within  which  pro- 
viders ma;-!  .submit  claims  to  the  med- 
icaid agpncy.  The  pstablishment  of 
K.ich  doadiines  would  be  left  to  the  dis- 
cretion of  each  Slate. 

Comment  FeRics  kor  the  Proposed 
Rule 

Executive  Order  12044,  published  on 
March  24,  1916,  provides  for  a  60-day 
comment  ptriod,  except  where  the 
agency  determines  that  this  is  not  po.s- 
sible.  Siwce  the  timely  payment  re- 
liuirements  addres.5ed  in  this  propo.sed 
rule  have  a  stal.itory  effective  date  of 
July  1,  1978.  it  is  important  that  we 
expedite  the  promulgation  of  the  final 
regulation  to  the  extent  possible.  We 
believe  that  a  .30-day  comment  period 
Aill  be  sufficient  for  this  proposed 
rule.  In  our  view,  the  proposed  regula- 
tion is  not  complex  or  likely  to  become 
controversial;  interest!  d  parties  are 
likely  to  be  able  to  prepare  their  com- 
ments a'iequately  within  a  30-day 
period.     Accordingly,     the     comment 
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period  on  this  proposed  regulation  has 
been  set  at  30  days. 

42  CFR  449.81  is  revised  to  read  as 
follows: 

§  449.81  Timely  processing  of  medicaid 
claims;  prepayment  and  postpayment 
review. 

(a)  Basis  and  purpose.  This  section 
Implements  section  1902(a)(37)  of  the 
Social  Security  Act.  It  sets  forth— 

( 1 )  State  plan  requirements  f or— 

(1)  Timely  processing  of  claims  for 
payment  submitted  by  certain  health 
care  providers;  and 

(ID  Prepayment  and  postpayment 
claims  review;  and 

(2)  Conditions  under  which  the  Ad- 
ministrator may  grant  waivers  of  the 
time  requirements. 

(b)  Scope.  This  section  applies  to 
claims  for  payment  for  services  fur- 
nished under  the  plan  by  all  individual 
practitioners  whether  through  Individ- 
ual or  group  practices  or  through 
shared  health  facilities. 

(c)  Definitions.  (1)  A  "claim"  in- 
cludes all  the  services  furnished  to  a 
recipient  by  a  practitioner  on  the  same 
day,  except  that  each  laboratory  test 
or  drug  prescription  shall  be  treated  as 
a  separate  claim. 

(2)  A  "clean  claim"  Is  one  which  can 
be  processed  without  obtaining  addi- 
tional Information  or  substantiation 
from  the  provider  of  the  service  or 
from  a  third  party.  It  does  not  Include 
claims  submitted  by  a  practitioner 
who  Is  under  Investigation  for  fraud  or 
abuse  In  the  Medicaid  program. 

(3)  A  "shared  health  facility"  means 
any  arrangement  in  which — 

(i)  Two  or  more  health  care  practi- 
tioners practice  their  professions  at  a 
common  physical  location; 

(11)  The  practitioners  share  common 
waiting  areas,  examining  rooms,  treat- 
ment rooms,  or  other  space,  the  ser- 
vices of  supporting  staff,  or  equip- 
ment; 

(ill)  The  practitioners  have  a  person 
(who  may  himself  be  a  practitioner)— 

(A)  Who  Is  In  charge  of,  controls, 
manages,  or  supervises  substantial  as- 
pects of  the  arrangement  or  operation 
for  the  delivery  of  health  or  medical 
services  at  the  common  physical  loca- 
tion other  than  the  direct  furnishing 
of  professional  health  care  services  by 
the  practitioners  to  their  patients;  or 

(B)  Who  makes  available  to  the 
practitioners  the  services  of  support- 
ing staff  who  are  not  employees  of  the 
practitioners;  and 

(C)  Who  is  compen-sated  In  whole  or 
in  part,  for  the  use  of  the  common 
physical  location  or  related  support 
services,  on  a  basis  related  to  amounts 
charged  or  collected  for  the  services 
rendered  or  ordered  at  the  location  or 
on  any  basis  clearly  unrelated  to  the 
value  of  the  services  provided  by  the 
person;  and 


(Iv)  At  least  one  of  the  practitioners 
received  pajmients  on  a  fee-for-servlce 
basis  under  titles  V.  XVIII.  and  XIX 
in  an  amount  exceeding  $5,000  for  any 
one  month  during  the  preceding  12 
months  or  in  an  aggregate  amount  ex- 
ceeding $40,000  during  the  preceding 
12  months. 

The  term  does  not  include  a  provider 
of  services  (as  defined  In  §405.605  of 
this  chapter),  a  health  maintenance 
organization  (as  defined  in  section 
1301(a)  of  the  Public  Health  Service 
Act),  a  hospital  cooperative  shared  ser- 
vices organization  meeting  the  require- 
ments of  section  501(e)  of  the  Internal 
Revenue  Code  of  1954,  or  any  public 
entity. 

(d)  State  plan  requirements.  A  Med- 
icaid State  plan  must  provide  that  the 
requirements  of  paragraphs  (e),  (g), 
and  (h)  of  this  section  are  met. 

(e)  Timely  processing  of  claims.  (1) 
Ninety  percent  of  all  clean  claims 
must  be  paid  within  30  days  of  receipt. 

(2)  Ninety-nine  percent  of  all  clean 
claims  must  be  paid  within  90  days  of 
receipt. 

(3)  All  claims  must  be  paid  within  24 
months  after  the  services  for  which 
payment  is  being  claimed  were  ftir- 
nished.  except  for  the  following  cir- 
cumstances: 

(i)  This  time  limitation  does  not 
apply  to  retroactive  adjustments  made 
for  institutional  providers; 

(ii)  If  a  claim  for  payment  under 
Medicare  has  been  filed  in  a  timely 
manner,  the  State  agency  may  pay  a 
Medicaid  claim  relating  to  the  same 
services  within  6  month*  after  the 
agency  or  the  provider  recefrea  notice 
regarding  the  disposition  of  the  Medi- 
care claim; 

(HI)  Payments  may  be  made  in  ac- 
cordance with  a  court  order,  to  carry 
out  hearing  decisions,  or  to  extend  the 
benefits  of  a  hearing  decision  or  court 
order  to  ethers  in  the  same  situation 
as  those  dire<tly  affected  by  the  deci- 
sion or  order. 

(4)  The  date  of  payment  Is  the  date 
of  the  check  or  other  form  of  pay- 
ment. 

(f)  Waivers.  (1)  The  Administrator 
may  waive  the  requirements  of  para- 
graph (e)  upon  request  by  a  State  if  he 
finds  that  the  State  has  shown  good 
faith  in  trying  to  meet  them.  In  decid- 
ing whether  the  State  has  shown  good 
faith,  the  Administrator  will  consider 
whether  the  State  has  received  an  un- 
usually high  volume  of  claims  which 
are  not  clean  claims,  and  whether  the 
State  is  making  diligent  efforts  to  Im- 
plement an  automated  claims  process- 
ing and  Information  retrieval  system. 

(2)  The  State's  request  for  a  waiver 
must  contain  a  written  plan  of  correc- 
tion specifying  all  steps  it  will  take  to 
meet  the  requirements  of  this  section. 

(3)  The  Administrator  will  review 
each  case  and  if  he  approves  a  waiver, 


will  specify  the  period  of  time  for 
which  the  waiver  wiU  be  effective, 
based  on  the  State's  capability  and  ef- 
forts to  meet  the  requirements  of  this 
section. 

fg)  Prepayment  and  postpayment 
review.  (1)  The  State  must  provide  for 
prepayment  claims  review  consisting 
of  verification  that: 

(i)  The  recipient  was  eligible  at  the 
time  the  service  was  rendered  and  the 
provider  was  authorized  to  furnish  the 
service; 

(il)  The  number  of  visits  and  the  ser- 
vices delivered  are  consistent  with  the 
recipent's  characteristics  and  circum- 
stances; 

(III)  The  claim  does  not  duplicate  or 
conflict  with  one  reviewed  previously; 

(iv)  Reimbursement  rates  do  not 
exceed  any  limits  established  by  the 
State  plan;  and 

(v)  Any  third-party  liability  was 
properly  entered  on  the  claim  and 
that  third  party  reimbursement  was 
obtained. 

(2)  The  State  must  provide  for  post- 
payment  claims  review  that  meets  the 
requirements  of  §§  450.18  and  450.80  of 
this  chapter,  dealing  with  utilization 
control  and  fraud  in  the  medical  as- 
sistance program. 

(h)  The  State  must  provide  any  re- 
ports that  the  Secretary  may  require 
to  document  its  compliance  with  this 
section. 

Adthority:  Sections  1102  and  1902(a)(37) 
of  the  Social  Security  Act;  49  Stat.  647.  91 
Stat.  1176:  (42  U.S.C.  1302,  1396a.(a)(37)). 
(catalog  of  Federal  domestic  assistance  pro- 
gram No.  13.714,  medical  a^isislance  pro- 
gram). 

Dated:  June  23.  1978. 

Robert  A.  Derzon. 
Administrator,  Health 
Care  Financing  Administration. 

Approved:  August  14,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-23251  Filed  8-17-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-143;  RM  3020] 

FM  BROADCAST  STATION  IN  EL  DORADO, 
ARK. 

Order  Extending  Tim*  for  Filing  Commenit  and 
Reply  Commenti 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  an  FM 
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channel  assignment  to  El  Dorado,  Ark. 
Additional  time  is  needed  so  that  op- 
posing parties  may  respond  to  com- 
ments In  the  proceeding. 

DATE:  Reply  comments  must  be  filed 
on  or  before  August  24,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  August  10,  1978. 

Released:  August  14.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations  (El  Dorado,  Ark.), 
BC  docket  No.  78-143  RM-3020 

1.  On  April  24,  1978,  the  Commission 
adopted  a  notice  of  proposed  rule 
making.  43  FR  19692.  in  response  to  a 
petition  filed  by  Inspirational  Radio 
Service  ("Inspirational"),  requesting 
the  assigrunent  of  FM  channel  240A  to 
El  Dorado,  Ark.  Oppositions  to  the 
proposal  were  filed  by  Noalmark 
Broadcasting  Corp.  and  Lowry  Broad- 
casting Co.  ("Lowry").  The  dates  for 
filing  comments  and  reply  comments 
were  June  23  and  July  13,  1978,  respec- 
tively. 

2.  On  July  24,  1978.  Inspirational 
filed  comments  starting  they  were 
being  filed  well  within  the  30-day  ex- 
tension of  time  requested  by  it  on 
June  22.  Through  clerical  error  the  re- 
quest was  not  brought  to  tlie  attention 
of  the  Broadcast  Bureau  imtil  August 
9.  Although  Commission  records  show 
that  the  request  was  not  received  until 
after  the  June  23  deadline  for  filing 
comments,  in  view  of  the  Commis- 
sion's oversight  in  handling  the 
matter,  we  do  not  think  it  appropriate 
to  raise  an  issue  about  the  latene-ss  of 
the  filing.  Moreover,  since  no  opposi- 
tion had  been  raised  to  the  request  for 
additional  time,  we  will  accept  these 
late  filed  comments. 

3.  On  August  4,  1978,  Lowry  filed  a 
petition  for  leave  to  file  comments.  It 
states  that  in  the  event  the  Commis- 
sion determines  to  consider  Inspira- 
tlonal's  response,  fairness  dictates  that 
Lowry  be  afforded  the  opportunity  to 
address  the  contentions  made  for  the 
first  time  by  Inspirational.  We  agree 
that  It  Is  appropriate  to  give  the  op- 
posing parties  an  opportunity  to  make 
a  response  to  Inspirational  s  com- 
ments. 

4.  Accordingly,  it  is  ordered,  That 
the  request  for  extension  of  time  for 
filing  comments  and  reply  comments 
in  BC  docket  78-143  is  granted  to  and 
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including  July  24  and  August  24,  1978, 
respectively. 

5.  It  is  further  ordered.  That  the  pe- 
tition for  leave  to  file  further  com- 
ments filed  by  Lowry  Broadcasting  Co. 
is  granted. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1), 
5(d)(1),  and  section  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

tPR  Doc.  78-23127  Filed  8-17-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adminittration 
[49  CFR  Chapter  II] 

[Docket  No.  RSSI-78-5,  Notice  No.  3] 

GENERAL  SAFETY  INQUIRY 

Public  Hearing 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  As  part  of  the  general 
railroad  safety  inquiry  initiated  in  the 
notice  published  in  the  May  8,  1978, 
iasue  of  the  Federal  Register  (43  FR 
19696).  FRA  will  conduct  the  third  of 
a  series  of  five  2-day  hearings  to 
obtain  information  from  the  public  to 
assist  in  evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program.  The  third  hearing  will  ad- 
dress the  FRA  power  brake  regula- 
tions contained  in  49  CFR  Part  232. 

DATES:  (1)  The  third  2  day  public 
hearing  will  begin  at  10  a.m.  on  Sep- 
tember 13,  1978.  (The  remaining  two 
hearings  have  been  rescheduled  for 
October  18  and  19,  and  November  15 
and  16,  respectively.) 

(2)  Prepared  written  statements 
should  be  submitted  by  September  6, 
1978  in  triplicate  to  the  address  shown 
below. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  princi- 
pal program  person  by  September  6, 
1978.  and  indicate  the  amount  of  time 
they  need  to  present  their  views. 

ADDRESS:  Hearing  location:  Trans 
Point  Building.  Room  3201.  2100 
Second  Street  SW.,  Washington,  D.C. 
20590.  Send  written  conmients  to 
Docket  Clerk,  Office  of  Chief  Counsel 
(RCC-1),  Federal  Railroad  Adminis- 
tration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590. 
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FOR      FURTHER      INFORMATION 
CONTACT; 

Principal     program     person:     Rolf 
Mowatt-Larssen.    Office    of    Safety, 
FRA,      Washington.      D.C.      20590, 
phone  202-426-0924. 
Principal      attorney:      Edward      F. 
Conway.  Jr..  Office  of  Chief  Coun- 
sel.  FRA.   Washington,   D.C.    20590. 
phone  202-426-8836. 
SUPPLEMENTARY  INFORMATION: 
Pursuant    to   §21161    of   its   rules   of 
practice  (49  CFR  211.61),  FRA  is  con- 
ducting a  general  safety  inquiry  to  ex- 
amine in  depth  selected  topics  covered 
by  its  safety  regulations.  FRA  will  use 
the  information  it  receives  in  this  in- 
quiry in  an  as-sessment  of  the  effec- 
tiveness of  its  safety  regulatory  pro- 
gram. On  the  ba^is  of  this  and  other 
information,  existing  regulations  may 
be  expanded  in  scope,  revised  or  re- 
voked to  reflect  changed  conditions. 

The  scope  of  the  general  inquiry  en- 
compasses three  general  areas:  (1) 
Rolling  equipment;  (2)  track  and  relat- 
ed structures,  appliances,  and  devices; 
and  (3)  signal  and  communications 
systems. 

The  first  general  area— rolling  equip- 
ment consists  of  these  topics:  Locomo- 
tives, freight  cars  and  their  safety  ap- 
pliances and  the  power  brake  systems 
on  all  equipment.  Each  topic  is  being 
considered  in  separate  2-day  hearings. 
The  first  hearing  was  conducted  on 
June  14  a.id  15.  1978;  its  subject  was 
locomotive?;.  The  second  hearing  was 
held  on  July  12  and  13.  1978;  its  sub- 
ject was  freight  cars  and  their  safety 
appHancps.  The  third  hearing  will  be 
held  on  September  13  and  14,  1978;  its 
.subject  will  be  power  brakes. 

Additional  hearings  on  the  other 
general  areas  have  been  rescheduled 
to  take  place  in  Washington,  D.C,  on 
the  following  dates: 

October  18  and  19-Track  and  relat- 
ed structures,  appliances  and  devices; 
and 

November  15  and  16 -Signal  and 
communications  systems.  Separate  no- 
tices for  each  of  these  hearings  will  be 
pub!i;ih-.:d  at  a  later  date  setting  forth 
the  specific  time  and  place  of  the 
hearing. 

The  purpose  of  the  third  2-day  hear- 
ing scheduled  for  September  13  and 
14.  1978.  is  to  elicit  information  to 
a.s.sist  FRA  in  ciitically  revicv.ing  its 
present  safely  regulatory  program 
with  respect  to  power  and  train 
brakes.  The  existin^i  regulatioixs  were 
initially  i.s.'^ued  by  the  Interstate  Com- 
merce Commission  (ICC)  after  Con- 
gress enacted  the  Power  and  Train 
Brakes  Safety  Appliance  Act  in  1958 
(Pub.  K  85-375.  72  Stat.  86.  45  U.S.C. 
9).  The  statute  directed  the  ICC  to 
adopt  and  put  into  effect  the  rules  of 
the  Association  of  American  Railroads 
(AAR)  for  the  installation,  inspection. 
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maintenance,  and  repair  of  all  power 
or  train  brakes.  The  statute  author- 
ized the  ICC  to  change  these  AAR 
rules  only  after  a  hearing  and  pro- 
vided that  the  changes  are  made 
"solely  for  the  purpose  of  achieving 
safety."  The  administration  of  this 
statute  was  transferred  to  the  FRA  by 
the  Department  of  Transportation  Act 
in  1966  (Pub.  L.  89-670.  80  Stat.  931,  49 
US.C.  1655).  The  current  regulations 
were  adopted  by  FRA  in  1968  (33  FR 
19679;  49  CFR  Part  232). 

The  only  significant  change  to  these 
rules  since  they  were  initially  issued 
by  the  ICC  in  1958  occurred  in  1972 
when  the  FRA  prescribed  air  brake 
test  procedures  for  runthrough  and 
unit  runthrough  trains  that  are  oper- 
ated by  more  than  one  railroad  (49 
CFR  232.19).  The  principal  effect  of 
new  procedures  was  to  strengthen  the 
requirements  for  initial  terminal  air 
brake  tests  of  these  trains  so  that 
these  trains  may  be  safely  inter- 
changed between  railroads  without 
being  given  another  initial  terminal 
air  brake  test  at  each  point  of  inter- 
change (49  CFR  232.12). 

FRA  is  considering  a  major  restruc- 
turing of  the  power  brake  rules  (49 
CFK  Part  232).  The  restructuring 
would  not  be  limited  to  eliminating  or 
updating  existing  requirements  that 
are  obsolete  or  no  longer  necessary;  it 
would  also  include  the  development  of 
new  requirements  to  meet  the  needs  of 
the  present  railroad  operating  envi- 
ronment. The  issues  to  be  addressed  in 
this  hearing  have  been  placed  in  sever- 
al categories  and  are  discussed  below. 

Gener.\l 

The    present    general    service    and 
emergency   requirements   for  locomo- 
tive and  train  brake  equipment  were 
established  more  than  20  years  ago. 
These  standards  were   prepared  and 
written    specifically    for    70    pounds 
brake  pressure  and  for  150  car  trains. 
Many    changes    have    been    made    in 
recent  years.  The  capacity  of  freight 
cars  and  the  length  of  trains  has  been 
increased    greatly.    Composition    and 
high    phosphorous    cast    iron    brake 
shoes  are  replacing  the  standard  cast 
iron  brake  shoe.  The  traditional  rod 
and  lever  system  for  transferring  brak- 
ing force  from  air  cylinders  to  wheel  is 
being  replaced  by  truck  mounted  tread 
brake  syst;;ms  and  by  multiple  cylin- 
der installations.  The  disc  brake  is  now 
used  extensively  on  passenger  equip- 
ment. In  view  of  these  changed  condi- 
tions and  technological  advances,  such 
as  No.  26  locomotive  valve,  brake  pipe 
pressure  maintaining  feature,  dynamic 
brakes,  and  the  more  efficient  ABD 
and  ABDW  freight  car  valves,  part  232 
sliould  be  carefully  reviewed  and  re- 
vised   where    necessary.    Among    the 
i.ssues  to  be  addressed  in  any  review  or 
revision  are  the  following: 


1.  Keeping  In  mind  the  statutory  require- 
ment that  the  regulations  may  only  be 
changed  for  the  purpose  of  achieving  safety, 
what  principal  factors  should  be  considered 
in  reviewing  the  power  brake  regulations? 

2.  Should  the  FRA  set  specific  train 
lengths  for  winter  and  summer  operations 
consistent  with  train  line  leakage  and  gradi- 
ent limitations? 

3.  Should  the  maximum  permissible  train 
line  leakage  be  changed?  How  should  it  be 
changed?  Explain  and  justify. 

4.  Should  the  present  gradient  require- 
ment be  changed?  How  should  it  be 
changed?  Explain  and  justify. 

5.  Should  provisions  be  made  in  this  part 
for  the  testing  of  brakes  In  trains  that  have 
repeater  air  cars?  Explain  and  Justify. 

6.  How  can  the  effectiveness  of  the  pres- 
ent train  air  brake  test  procedures  be  im- 
proved? 

7.  What  changes  can  be  made  in  the  areas 
of  brake  pipe  leakage  and  gradient  without 
adversely  affecting  the  safe  handling  of 
long,  heavy  trains? 

8.  How  many  car  brakes  may  be  "cut  out" 
In  a  train  without  adversely  affecting 
safety?  Explain  and  justify. 

9.  A  1 5-pound  brake  pipe  service  reduction 
in  automatic  brake  operation  is  now  re- 
quired when  a  leakage  test  is  conducted. 
This  reduction  may  in  some  Instances  result 
in  partial  release  of  brakes  due  to  brake 
pipe  and  equalizing  reservoir  differences. 
Should  a  full  service  application  be  substi- 
tuted for  the  16-pound  reduction?  Explain 
and  justify. 

10.  Some  passenger  train  air  brake  sys- 
tems have  a  coded  light  or  visual  indicator 
device  to  Inform  the  person  conductin*  a 
brake  test  that  the  brakes  have  applied 
and/or  released.  Are  these  devices  effective 
and  reliable?  Can  these  devices  give  a  posi- 
tive Indication  when  in  fact  the  brake  shoe 
is  not  applied  with  effective  force  against 
the  wheel  or  disc?  What  other  means  could 
be  used  to  determine  whether  these  brakes 
are  operating  effectively  during  a  brake 
test? 

Minimum  Percentage  of  Power 
Brakes 

The  requirements  in  §232.1  have 
been  in  effect  for  more  than  70  years. 
Their  purpose  is  to  provide  a  means  of 
moving  cars  not  equipped  with  power 
brakes.  Virtually  all  cars  are  now 
equipped  with  power  brakes.  However, 
some  carriers  have  interpreted  this 
section  as  authorizing  the  operation  of 
a  train  when  15  percent  of  its  cars 
have  defective  air  brakes.  Accordingly, 
this  section  needs  to  be  revised. 
Among  the  issues  to  be  considered  in 
that  revision  are  the  following: 

II.  a.  What  principal  factors  should  be 
con.sidcrcd  by  FRA  in  revising  these  provi 
sions? 

b.  If  it  should  become  necessary  to  place 
cars  with  inoperative  brakes  In  a  train  for 
movement  to  a  repair  facility,  where  should 
they  be  located  in  the  train? 

c.  What  is  the  maximum  percentage  or 
tt.e  number  of  cars  with  inoperative  brakes 
(ma.ximum  brake  pipe  length)  that  could  be 
placed  in  line  in  a  train  without  interfering 
with  the  propagation  of  an  air  signal  in 
service  applications  and  in  emergency  appli- 
cations? ' 


General  Rules  for  Locomotives 

The  majority  of  the  requirements  in 
§232.10  duplicate  requirements  in  the 
locomotive  inspection  regulations  (49^ 
CFR  Part  230)  and,  therefore,  should 
be  deleted  as  surplusage.  Changes  in 
those  requirements  will  be  considered 
when  the  corresponding  locomotive  in- 
spection regulations  are  rewritten.  Ad- 
ditionally, this  section  needs  to  be  re- 
vised. In  such  a  revision  the  following 
issues  must  be  considered: 

12.  a.  What  should  the  maximum  piston 
travel  be  for  underslung  brake  cylinders? 
Explain. 

b.  What  percentage  of  the  locomotive 
fleet  is  equipped  with  handbrakes?  Are  all 
new  locomotives  placed  in  service  so 
equipped? 

c.  Should  a  handbrake  be  required  on  all 
locomotives?  Explain. 

d.  Should  the  table  in  §  232,10(n)  that  pre- 
scribes adjustments  for  the  air  pressure  reg- 
ulating devices  be  revised?  Explain. 

e.  What  performance  and  testing  require- 
ments should  be  prescribed  for  Electro- 
Pneumatic-Hydraulic  brake  systems? 

f.  What  other  changes  should  be  made  in 
the  present  requirements  of  section  232.10? 

Initial  Terminal  Train  Air  Brake 
Tests 

Section  232.12  requires  an  initial  ter- 
minal road  train  air  brake  test  to  be 
made  on  each  train  (other  than  a  run- 
through  or  unit  run-through  train)  at 
points  where  it  is  originally  made  up 
(initial  terminal),  where  the  train  con- 
sist is  substantially  changed,  and 
where  the  train  is  interchanged  with 
another  railroad.  Among  the  issues  to 
be  considered  in  a  review  of  tliis  sec- 
tion are  the  following: 

13.  a.  Is  the  present  requirement  that  all 
trains,  other  than  run-through  and  unit 
run-through  train,  receive  another  complete 
initial  terminal  train  air  brake  test,  at  each 
point  of  interchange,  necessary  from  the 
standpoint  of  safety?  Should  it  be  eliminat- 
ed or  modified?  Explain  and  justify. 

b.  Are  the  present  test  procedures  ade- 
quate? How  should  they  be  changed?  Ex- 
plain and  justify. 

c.  How  long  should  the  air  brakes  be  re- 
quired to  remain  applied  on  each  car  during 
this  air  brake  test? 

d.  Should  railroads  be  required  to  desig- 
nate qualified  persons  to  conduct  these 
tests?  What  qualifications  should  those  so 
designated  have? 

e.  Railroads  are  now  required  to  designate 
inspection  points  that  are  not  more  than 
500  miles  apart  where  intermediate  air 
brake  tests  will  be  made.  Al  some  of  these 
designated  inspection  points,  facilities  to 
repair  defects  discovered  by  these  tests  may 
not  be  available.  In  the  interest  of  safety, 
should  section  232.12(b)  be  changed  to  re- 
quire railroads  to  have  repair  facilities  and 
qualified  employees  on  duty  at  all  designat- 
ed intermediate  inspection  points  to  per- 
form the.se  tests  and  make  necessary  re- 
pairs? 

I.  Should  Procedures  for  intermediate 
tests  be  the  same  as  those  for  initial  termi- 
nal tests?  If  not,  how  should  they  differ? 
Explain. 
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g.  Should  the  500-mile  maximum  test  in- 
terval be  changed?  Explain  and  justify. 

h.  Since  a  train  could  travel  as  far  as  500 
miles  without  its  brakes  being  used  or 
tested,  should  a  train  air  brake  test,  such  as 
a  "running  test",  be  required  at  each  crew 
change  point  so  that  the  crew  can  be  as- 
sured that  the  brakes  are  functioning  prop- 
erly? 

i.  Can  effective  initial  terminal  and  inter- 
mediate air  brake  tests  be  monitored  from  a 
motorized  vehicle?  Should  this  procedure  be 
prohibited? 

14.  Section  232.13(1X1)  now  provides  that 
when  a  train  air  brake  system  is  tested  from 
a  yard  air  plant,  it  must  be  connected  to  the 
end  of  the  plant  which  will  be  nearer  to  the 
hauling  locomotives. 

a.  Should  this  requirement  be  retained? 
Explain  and  justify. 

b.  How  should  a  charged  air  brake  system 
be  defined? 

c.  When  a  yard  air  plant  is  used  for 
making  a  train  air  brake  test,  how  long  after 
the  air  supply  has  been  removed  should  the 
train  brake  system  be  considered  to  remain 
charged?  What  are  the  bases  for  this  deter- 
mination? When  should  verification  that 
the  train  brake  system  does  in  fact  remain 
charged  be  required?  How  should  this  verifi- 
cation be  made? 

Intermediate  Terminal  Train  Air 
Brake  Tests 

Section  232.13  prescribes  air  brake 
test  procedures  for  cars  added  to 
trains  enroute,  trains  in  which  motive 
power  and/or  a  solid  block  of  cars  are 
removed  or  added,  and  transfer  and 
yard  trains  that  travel  20  miles  or  less. 
Among  the  issues  to  be  considered  in  a 
review  of  this  section  are  the  follow- 
ing: 

15.  a.  Are  the  present  test  procedures  ade- 
quate? How  should  they  be  changed?  Ex- 
plain and  justify. 

b.  Air  gauges  on  locomotives  must  be 
tested  each  quarter.  Should  there  be  a  simi- 
lar requirement  for  caboose  and  portable  air 
gauges? 

Inbound  Brake  Equipment  Inspections 

16.  Section  232.14  requires  an  inbound  air 
brake  inspection  of  trains  arriving  at  termi- 
nals where  inspectors  are  employed  for  this 
purpose.  Is  this  inspection  necessary  from 
the  standpoint  of  safety?  Should  this  re- 
quireir.ent  be  changed?  Explain  and  justify 

Periodic  Testing  and  Repair 

Under  the  provisions  of  §232.17ca) 
an  in-date-tC'-.t  (IDT)  is  required  when- 
ever a  car,  that  has  not  been  so  tested 
within  the  previous  90  days,  is  on  a 
shop  or  repair  track.  This  test  exam- 
ines the  general  condition  and  func- 
tioning of  a  car's  brake  equipment.  It 
includes  a  check  of  leakage,  brake  re- 
sponse times  and  the  service  and  emer- 
gency portions  of  the  brake  valve.  The 
importance  of  this  test  procedure  has 
increased  as  the  interval  between  peri- 
odic repairs  of  brake  equipment  has 
lengthened  in  recent  years.  The  peri- 
odic repairs  are  provided  for  in  para- 
graph (b)  of  section  232.17  which  re- 
quires that  brake  equipment  be  peri- 
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odically  cleaned,  repaired,  lubricated 
and  tested.  These  procedures  are  com- 
monly refered  to  as  "COT&S"  and 
constitute  a  form  of  preventive  main- 
tenance in  which  the  valve  portions 
and  certain  other  brake  system  compo- 
nents are  disassembled  and  cleaned  as 
well  as  tested.  In  light  of  the  changes 
in  equipment  that  have  taken  place 
since  the  adoption  of  these  require- 
ments, they  are  being  reviewed  and 
will  be  revised  where  necessary. 
Among  the  issues  to  be  addressed  in 
any  review  or  revision  are  the  follow- 
ing: 

17.  a.  What  is  the  average  number  of 
IDT's  performed  on  a  car  each  year? 

b.  What  does  it  cost  to  perform  an  IDT? 

c.  How  frequently  are  brake  defects  found 
during  an  IDT? 

d.  How  often  do  cars  remain  in  ser\'ice  for 
two  or  more  years  without  receiving  an 
IDT? 

e.  Should  the  IDT  be  required  to  be  per- 
formed on  all  cars  at  fixed  intervals  regard- 
less of  whether  a  car  is  in  a  shop  or  repair 
track?  What  would  that  fixed  inter\al  be? 
Explain  and  justify. 

f.  Should  the  frequency  of  IDT  be 
changed  because  of  extensions  in  the  peri- 
odic repair  (COT&S)  inten-al? 

g.  Should  railroads  be  required  to  desig- 
nate qualified  persons  to  perform  IDT  tests? 
Should  they  also  be  required  to  maintain  a 
record  of  those  qualified  persons  and  the 
procedures  used  to  qualify  them? 

18.  a.  In  view  of  the  equipment  changes 
that  have  taken  place  since  the  COT&S  re- 
quirement was  adopted  in  1958.  is  it  still 
necessary  from  the  standpoint  of  safety? 
Should  it  be  retained,  revised  or  deleted? 
Explain  and  justify. 

b.  What  are  the  predominate  causes  of 
brake  failures  and  malfunctions  in  today's 
train  brake  system.s?  Are  these  failures  and 
malfunctions  caused  by  wear  or  identifiable 
factors  in  the  operating  environment?  To 
what  extent  does  age  of  the  brake  equip- 
ment and  the  t\pe  of  service  contribute  to 
these  failures?  Are  these  failures  "fail-safe  " 
or  do  they  present  a  safety  hazard?  Explain. 

c.  What  are  the  principal  underlying 
causes  or  "cutout  brakes"  on  trains? 

d.  How  many  cars  received  a  COT&S 
during  the  last  three  years?  What  percent- 
age of  these  were  made  solely  on  the  basis 
of  the  passage  of  time''  Would  these  num- 
bers remain  the  same  if  this  requirement 
were  deleted? 

e.  How  much  does  it  cost  to  perform 
COT&S  on  a  car? 

f.  Should  there  be  uniform  or  varying 
COT&S  intervals  for  individual  air  brake 
system.s? 

RUN-THROyOH  AND  UNIT  RUN-THROUGH 

Trains 

Section  232.19  was  issued  in  1972.  It 
was  designed  to  reduce  train  delays  at 
interchange  points  and  to  improve 
safety  by  assuring  higher  quality  train 
brake  inspections  and  tests  and 
prompt  correction  of  all  defects  on 
rim-through  and  unit  run-through 
trains.  Trains  tested  as  prescribed  in 
this  section  are  not  required  to  be 
given  another  initial  terminal  test  al 
each  point  of  interchange. 
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19  a  Are  the  present  run-through  and 
unit  run-through  train  air  brake  test  prore- 
dures  sufficient  for  today's  operations? 
Should  they  be  chanKtd  or  discontinued. 
Explain  and  justify. 

b  Should  run-through  or  unit  run- 
through  trains  also  be  required  to  be  certi- 
fied that  they  have  no  safety  appliance  and 
freight  car  standards  defects? 

c  Should  railroads  be  required  to  desig- 
nate qurlifu'd  persons  to  perform  tliese 
tests'"  Should  they  also  be  required  to  main- 
tain a  record  of  tho.se  qualified  persons  and 
the  procedures  used  to  qualify  them? 

d  Poor  compliance  with  initial  terminal 
test  miuirements  on  run-through  trains 
have  been  established  in  a  number  of  in- 
stances. Siio'-.ld  11. e  run-through  concept  be 
discontinued,  requir.ng  each  carrier  to  take 
full  practical  responsibility  for  its  own  ac- 
tions'' 

Spk.  nicATi JNS  Miu  Requirements 

The  e.xisting  regulation  contains  an 
appendix  dealing  with  the  specifica- 
tions and  requirements  for  power 
brakes  and  appliances  for  operating 
power-brake  systems  for  freight  serv- 
ice. The  purpose  of  this  specification  is 
to  define  and  prescribe  requirements 
for  power  brakes  and  appliances  for 
operating  power-brake  systems.  Since 
they  were  written,  new  air  brake  tech- 
nology has  been  introduced  into  the 
railroad  industry. 

20.  a.  What  additions  or  deletions  of  the 
general  service  and  emergency  requirements 
should  be  made  to  establish  basic  air  brake 
pertcrmance  for  today's  air  brake  systems? 

b.  What  are  the  ba.ses  for  changing  these 
requiremt  nts? 

c.  What  is  the  variation  in  brake  rate  (de- 
celeration; in  cars  now  in  service? 

d.  What  variation  in  brake  rate  (decelera- 
tion I  from  car  to  car  can  be  accepted  with- 
out j(  npardi/.ir.g  safety?  Should  an  "empty 
and  load  brake  feature  be  required  to 
assure  ihal  these  variations  stay  within  safe 

limii.-? 

e.  Wliat  siajidards  does  the  rail  industry 
use  to  determine  and  rate  brake  shop  char- 
act>-ri-ti'-;> 

f.  no  .-icnie  brtke  sru:  -s  cause  more  wheel 
lilt  'P'lts  or  "reater  r.iu-.s  of  heat  input  than 
o'. Iiers'  Fxpia.n. 

g  Wnal  ccniro^s  should  be  instiiated  to 
lu^.sure  s.J.t:.  w;.e-i  individual  railroads 
n.ake  revisions  ii,  biaking  practices  such  as 
,'■  reri.'-int:  s' -.ndard  brake  pipe  pressures 
irom  70  lo  '.".'  or  110  p.s.i.?  How  should  t!ie 
.■.•.iiety  ur.pacl  o:  tnese  changes  be  a.'^sessed 
■md  bv  "A  liiim? 

ii.  ShjJlJ  there  be  an  'nd'iKlry  or  feucr;;l 
per.rormance  requ.rttn'.'nt   for  l.-t  decekra- 

t...n  1  .  ■  ..' 

,  [:,  \.-\'<  (f  'ill-  ii..yards  associated  with 
an  en;fM'n>y  brak'  application,  should  the 
fnie:,'.  :'v  brake  cylinder  press'ire  r':'quire- 
meni  be  clianged'  vVhal  other  measures  can 
be  taken  to  eliminate  li.e.se  hazards? 

Rl-SL^RCH 

21.  Whiit  testing,  acceptance  and  approval 
procedures  should  new  braking  components 
be  subiected  to  prior  to  adoption^ 

.'2.  What  automated  wayr.ide  inspection 
devices  are  available  for  assessing  brake  con- 
ditions on  a     roll-by"  basis?  Are  th.ere  any 
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promising  concepts  or  developments  that 
might  be  applicable  in  the  future? 

23.  What  are  the  greatest  long  and  short 
range  research  and  development  needs  rela 
tive  to  train  brakes?  What  should  the  gov- 
ernment's role  In  this  research  be? 

24.  Are  additional  testing  facilities  needed 
to  assist  in  improving  safety  of  braking  sys- 
tems? Explain. 

FRA  has  requested  that  the  Associ- 
ation of  American  Railroads,  the 
American  Short  Line  Railroad  Associ- 
ation, individual  railroads,  brake 
system  suppliers,  the  National  Trans- 
portation Safety  Board,  railroad  em- 
ployee organizations  and  other  inter- 
ested parties  participate  actively  in 
this  hearing  by  providing  knowledge- 
able spokesmen  and  pertinent  techni- 
cal, manufacturing,  service,  and  cost 
data.  FRA  has  further  requested  that 
these  spokesmen  present  detailed  in- 
formation to  justify  their  positions. 

(Sec  208.  Federal  Railroad  Safety  Act  of 
1970.  84  Stat.  974.  45  U.S.C.  437):  Sec. 
1.49<n)  of  the  regulatioivs  of  the  Office  of 
the  Secretary  of  Transportation.  49  CFTl 
1.49(n>. 
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DC. 


l.ssued     in     'V\'ashington 
August  15.  1978. 

John  M.  Sui  livan, 
AdTninii,trator. 

(FR  Doc.  78  23308  Filed  8-17-78;  8;45  am] 
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[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1124) 

[Ex  Parte  No.  277  iSub  1)] 

REGULATIONS  GOVERNING  THE  ADEQUACY 
OF  INTERCITY  RAILROAD  PASSENGER  SERV- 
ICE 

Adequacy  of  Intercity  Rail  Passenger  Service 
(or  Handicapped  Persons 

Correction 

In  FR  Doc.  78-22270  appearing  at 
pa^'t-  35082  in  the  issue  for  Tuesday. 
August  8.  1978.  the  Ex  Parte  number 
should  have  been  printed  as  st  i  forth 
above. 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  231 

Endangered  Species  Convention 

Addition  of  Certain  Mammals  and  Insects  to 
Appendix  I  or  II 

AGENCY:  Fl.sh  and  Wildlife  Service. 

Interior. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  Pish  and  Wildlife 
Service  received  a  notification,  dated 
July  28,  1978.  from  the  Secretariat  of 
the  Convention  to  the  effect  that  the 
United  Kingdom  had  proposed  the  in- 
clusion of  Grevy's  zebra.  Equus  grevyi; 
Hartmann's  mountain  zebra,  Equus 
zebra  hartmannae:  musk  deer,  Mos- 
chus  moschiferus  in  appendix  I  and 
the  Inclusion  of  all  other  species  of  the 
genus  Moschus  in  appendix  II.  Also 
proposed  for  inclusion  in  appendix  II 
were  all  species  in  butterfly  genera  Or- 
nithoptera,  Trogonoptera  and  Troides. 
This  proposal  is  to  be  considered  ac- 
cording to  the  postal  procedure  estab- 
lished by  the  Convention.  The  Service 
invites  public  comment  and  informa- 
tion on  these  species  in  order  to  devel- 
op a  reply  to  the  proposal  and  to 
submit  any  relevant  scientific  data  and 
information  to  the  Secretariat. 

DATE:  The  Service  will  consider  all 
comments  received  by  September  18, 
1978. 

ADDRESS:  Please  send  comments  to 
the  Director.  U.S.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit 
Office,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  Lazarowitz,  Federal  Wildlife 
Permit  Office,  U.S.  Pish  and  Wildlife 
Service.  Washington,  D.C.  20240. 
phone  202-632-8796. 

SUPPLEMENTARY  INFORMATION: 
Appendix  I  to  the  Convention  on  In- 
ternational Trade  In  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  is  a  list 
of  species  threatened  with  extinction 
which  are  or  may  be  affected  by  trade. 
Appendix  II  is  a  list  of  species  that,  al- 
though not  necessarily  now  threat- 
ened with  extinction,  may  become  so 
unless  trade  in  such  species  is  subject 
to  strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their  sur- 
vival, and  other  species  which  must  be 
subject  to  regulation  in  order  that 
trade  in  such  species  may  be  brought 
under  effective  control.  Trade  in  this 
context  means  any  Import,  export  or 
reexport. 

Amendments  to  appendices  I  and  II 
by  the  postal  procedure  require  the 
following  steps: 

(DA  proposal  must  be  communicat- 
ed by  a  party  to  the  Secretariat  of  the 
Convention  which  must  communicate 
the  proposal  and,  as  soon  as  possible, 
its  own  recommendation  to  the  par- 
ties. 

(2)  Any  party  may  reply  to  a  propos- 
al within  60  days  of  the  communica- 
tion of  the  Secretariat's  recommenda- 
tion. Replies  shall  be  communicated  to 
the  parties  by  the  Secretariat  together 
with  its  recommendations. 

(3)  Provided  the  Secretariat  does  not 
receive  an  objection  within  30  days  of 
its  communication  of  the  replies  and 


recommendations,  the  amendment  be- 
comes effective  90  days  later. 

(4)  If  the  Secretariat  receives  an  ob- 
jection, it  shall  so  notify  the  parties 
which  may  then  mail  their  votes  to 
the  Secretariat.  An  amendment  is 
adopted  by  a  two-thirds  majority  of 
the  affirmative  and  negative  votes, 
provided  one-half  of  the  parties  vote 
affirmatively,  negatively  or  in  absten- 
tion. 

(5)  An  amendment  becomes  effective 
90  days  after  Its  adoption. 

(6)  If  the  Secretariat  does  not  re- 
ceive the  votes  of  one-half  of  the  par- 
ties, the  proposal  shall  be  referred  to 
the  next  meeting  of  the  Conference  of 
the  parties  for  further  consideration. 

The  Service  Invites  public  comment 
and  Information  on  these  species  In 
order  to  develop  a  timely  reply  and  to 
determine  the  position  of  the  United 


States  with  respect  to  this  proposal. 
All  comments  received  will  be  availa- 
ble for  public  Inspection  during 
normal  business  hours  at  the  Federal 
Wildlife  Permit  Office,  Room  536, 
1717  H  Street  NW.,  Washington.  D.C. 

This  document  was  prepared  by 
Arthur  Lazarowitz,  Federal  Wildlife 
Permit  Office. 

Note.— The  Department  of  the  Interior 
had  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  August  15,  1978. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 

CFR  Doc.  78-23197  Flied  8-17-78:  8:45  am] 
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notices 


[4510-05] 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petition,  and  opplications  and  ogency  statements  of 
organization  and  functions  are  examples  of  documents  oppeaiing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmart  Home  Adminiitration 

LDcsignalion  Number  A642] 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculturp  operation.s  have  been  sub- 
stantially affected  in  Idaho  County, 
Idaho,  as  a  result  of  excessive  rainfall 
and  below-normal  temperatures 
during  the  period  October  1,  1977, 
through  June  3.  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Con.solidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904,  Subpart  C, 
Flxhibit  D,  Paragraph  V  B,  including 
tlio  recommendation  of  Governor 
.John  V.  Evans  liiat  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
nu  later  than  January  29,  1979,  for 
piiysical  losses,  and  August  2,  1979,  for 
production  lo.s.>es,  except  that  qunli- 
fied  borrowers  who  receive  initial 
loans "  pursuant  to  this  designation 
may  be  elisuble  for  siibsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  (he  public  inter- 
est to  give  adviin'C  notice  of  proposed 
rulemakuig  and  iinite  public  participa- 
tion. 

DoPf  at  Washington,  D.C.,  this  Uth 
day  01  August  1978. 

GORDfiN  C.WANAUGU, 

Administrator, 
Farmers  Honir  Advtinntration. 
[FP.  Dn( .  78  2,5171  Fil-  rl  8  17  78,  8:45  am) 


[3410  021 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 

Request  for  Transfer  of  Designation  by  the 
Ploinview  Grain  Inspection  and  Weighing 
Service,  Inc. 

AGENCY:    Federal    Grain    Inspection 
Ser\  ice.  USDA. 

ACTION:  Notice. 


SUMMARY:  Notice  that  the  Plainview 
Grain  Inspection  &  Weighing  Service, 
Inc.,  Plainview,  Tex.,  has  requested 
that  its  designation  to  operate  as  an 
official  agency  under  the  U.S.  Grain 
Standards  Act.  as  amended,  be  trans- 
ferred to  Robert  W.  Davis.  Edna  H. 
Davis,  and  A.  W.  DeBerry.  who  have 
filed  application  for  such  designation. 
This  notice  also  requests  comments  on 
the  proposed  transfer  and  invites 
other  interested  persons  to  make  ap- 
plication for  designation  as  an  official 
agency  at  Plainview,  Tex. 

DATE:  Comments  and/or  application 
by  September  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14lh  Street  SW.,  Room 
2405,  Auditors  Building,  Washing- 
tun,  D.C.  20250,  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  'Acf'V  has  been  amended  to 
extcnsi'.ely  modify  the  official  grain 
inspection  system.  Pursuant  to  sec- 
tions 7  and  7A  of  the  Act,  the  Adminis- 
trator of  the  Federal  Grain  Inspection 
Service  (FGIS)  has  the  authority  to 
designate  any  State  cr  local  govern- 
mental agency,  or  any  person,  as  an 
official  agency  for  the  conduct  of  all 
or  specified  functions  involved  in  offi- 
cial inspection  (other  than  appeal  in- 
spection), weighing,  and  supervision  of 
weighing  of  grain  at  inland  locations 
where  tlie  Administrator  determines 
th«>re  is  a  need  for  such  services  (7 
U.S.C.  79  and  79a).  Under  the  Act, 
such  designation  shall  terminate  trien- 
nially.  but  may  be  renewed  in  accord- 
ance with  criteria  and  procedures  pre- 
.scribed  (7  U.S.C.  79(g)(1)  and  79a(c)). 

The  Plainview  Grain  Inspection  & 
Weighing  Service,  Inc.,  has  requested 
ihr.t  its  designation  under  the  Act  to 
opeiate  as  an  official  agency  at  Plain- 
vit  w.  Tex.,  with  an  additional  desig- 
nated inspection  point  at  Hereford, 
T(  X.,  be  transferred  to  Robert  W. 
Diixis,  the  present  ChK-f  Inspector  of 
the  fifiency.  and  Edna  II.  Davis  and  A. 
W.  DeBerry,  licensed  inspectors  pres- 
ently employed  by  the  agency,  Mr. 
Davis  ct  al.  have  applied  for  designa- 
tion in  accordance  with  .section  7(f)(1) 
of  the  Act  (7  U.S.C.  79(f)(1)  to  operate 


as  an  official  agency  at  Plainview.  Tex. 
This  application  does  not  preclude 
other  interested  persons  from  making 
similar  application. 

Note.— Section  7(fK2)  of  the  Act  (7  U.S.C. 
79(f))  provides  that  not  more  than  one  offi- 
cial agency  shall  be  operative  at  one  time 
for  any  geographic  area  as  determined  by 
the  Administrator. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  request- 
ed transfer  of  official  agency  designa- 
tion. All  views  or  comments  should  be 
submitted  in  writing,  in  duplicate,  and 
mailed  to  the  Director's  Office.  Com- 
pliance Division.  Federal  Grain  In- 
spection Service.  201  14th  Street  SW.. 
Room  2405.  Auditors  Building.  Wash- 
ington, D.C.  20250.  not  later  than  Sep- 
tember 18,  1978. 

Under  the  provisions  of  section 
7(f)(1).  interested  persons  are  also 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  at  Plainview.  Tex.,  pursu- 
ant to  the  requirements  in  section 
7(f)(1)(A)  of  the  Act.  as  amended  (7 
U.S.C.  79(f)(1)(A))  and  §26.96  of  the 
regulations  (7  CFR  26.96).  Persons 
wishing  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Plain- 
view  should  contact  the  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  for  the 
appropriate  forms  and  mail  their  ap- 
plications to  the  Director's  Office  at 
the  above  cited  address,  not  later  than 
September  18,  1978. 

Consideration  will  be  given  to  the 
views  and  comments  filed  and  to  any 
applications  submitted  and  to  all  other 
information  available  to  the  U.S.  De- 
partment of  Agriculture  before  a  final 
determination  is  made  with  respect  to 
the  official  agency  designation.  All 
views,  comments  and  applications  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  above  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)). 

<SfC.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.SC.  79);  sec.  9,  Pub.  L.  94-582,  90  Stat. 
2875  (7  use.  79a):  Sec.  27.  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on: 
August  14,  1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78  23231  Filed  8  17  78;  8:45  am] 


Office  of  Hm  Secretary 

1979— WHEAT 

Determination*  Regarding  tite  Proclamation  of 
1979-Crep  Notional  Program  Acreage,  Set- 
Atide  Level,  and  Other  Program  Provisions 
for  Wheat 

ACTION:  Notice  of  Determination  of 
1979-Crop  National  Program  Acreage, 
Set-Aside  Level,  and  Other  Program 
Provisions  for  Wheat. 

SUMMARY:  This  notice  is  for  the 
purpose  of  proclaiming  a  national  pro- 
gram acreage,  set-aside  level,  and 
other  program  provisions  for  the  1979 
crop  of  wheat  in  accordance  with  ap- 
plicable sections  of  the  Agricultural 
Act  of  1949,  as  amended  by  the  Food 
and  Agriculture  Act  of  1977  and  the 
Act  of  May  15,  1978  (hereinafter  re- 
ferred to  as  the  "Act").  Provisions  of 
the  Act.  as  amended,  require  that  a  de- 
termination of  the  national  program 
acreage  and  set-aside  requirements  be 
made  by  the  Secretary  not  later  than 
August  15,  prior  to  the  year  in  which 
the  crop  is  harvested.  This  determina- 
tion established  a  national  program 
acreage,  set-aside  requirement,  and 
other  related  program  provisions  for 
the  1979  crop  of  wheat. 

DATE:  Effective  August  15,  1978. 

ADDRESS:  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415.  Washington, 
D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce   R.   Weber   (ASCS),    202-447- 
7987. 

SUPPLEMENTARY  INFORMATION: 
The  need  for  this  notice  is  to  satisfy 
the  statutory  requirements  as  pro- 
vided for  in  section  107A  (d)(l)(3)  and 
(f)(1)  of  the  Agricultural  Act  of  1949. 
as  amended  by  the  Food  and  Agricul- 
ture Act  of  1977  and  the  Act  of  May 
15.  1978  (hereinafter  referred  to  as  the 
"Act").  It  is  essential  that  these  deci- 
sions be  made  effective  as  soon  as  pos- 
sible, since  the  proclamation  of  the  na- 
tional program  acreage  and  set-aside 
level  are  required  by  statute  to  be 
made  not  later  than  August  15,  1978. 

A  notice  that  the  Secretary  was  pre 
paring  to  make  determinations  with 
respect  to  the  1979  wheat  program  was 
published  in  the  Federal  Register  on 
June  27.  1978,  43  FR  27844  and  845,  in 
accordance  with  5  U.S.C.  533.  Com- 
ments were  received  from  over  2,100 
producers  and  groups.  The  breakdown 
of  comments  received  were  2.005  from 
producers,  3  from  Congressmen.  3 
from  State  representatives,  9  from  na- 
tional organizations,  32  from  State  or- 
ganizations, and  136  from  ASC  State 
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and  county  committees.  The  majority 
of  comments  centered  around  three 
issues:  (1)  set-aside,  (2)  land  diversion, 
and  (3)  voluntary  reduction.  Nearly  all 
comments  expressed  a  need  for  a  set- 
asido.  Levels  recommended  ranged 
from  10  percent  to  a  level  high  enough 
to  obtain  at  least  90  percent  of  parity. 
Most  comments  suggested  a  level  of  20 
to  25  percent.  Comments  received  con- 
cerning land  diversion  on  a  bid  basis 
were  unanimously  opposed  to  such  a 
system,  only  one  comment  favored 
such  a  system,  while  956  expressed  op- 
position. Over  950  responses  were  re- 
ceived stating  that  1978  set-aside,  hay 
and  grazing,  and  diversion  acreage 
must  be  credited  as  harvested  acreage 
along  with  the  1978  wheat  acreage  for 
1979  program  purposes  and  applica- 
tion of  the  voluntary  reduction  in 
1979.  All  comments  received  were  duly 
considered  by  the  Secretary. 

Notice  of  Determinations 

1.  NATIONAL  program  ACREAGE  FOR  1979- 
CROP  WHEAT 

It  is  hereby  proclaimed  that  the  na- 
tional program  acreage  for  the  1979 
crop  of  wheat  shall  be  57.1  million 
acres.  The  national  program  acreage  is 
based  on  the  following  data: 

(a)  Estimated    domestic    consumption, 

1S79-80  (million  bushels) 740 

(b)  Plus  estimated  exports,  1979-80  (mil- 
lion bushels) 1.080 

(c)  Minus  adjustment  to  decrease  stx>ck.s 

to  desired  level  (million  bushels;  ' 24 

(d)  Minus   estimated    imports,    1979-80 

(milion  bushels) -  2 

(e)  Divided  by  estimated  national 
weighted  average  farm  program  yield 
(bushels/acre) 314 

(f)  Equals:  1979  National  Program  Acre- 
age (million  acres) 57.1 

'Desired  carryover  of  U.S.  wheat  stocks  is  equal 
to  7.5  percent  of  world  consumption  of  wheat. 
World  consumption  of  wheat  during  1978-79  mar- 
keting year  is  estimated  to  be  407.9  million  metric 
tons  (MMT)  (407.9 >  .075  =  30.6  MMT  ■  36.74  (bushel 
conversion  faclor)=  1.124  million  bushels  (desired 
level  of  U.S.  carryover  wheat  stocks)).  E.stimated 
1978  79  ending  stocks  for  wheat  are  1.148  million 
bushels. 

The  Secretary  may  revise  the  na- 
tional program  acreage  as  proclaimed 
for  the  purpose  of  determining  the  al- 
location factor  if  he  determines  it  is 
necessary  based  upon  the  latest  infor- 
mation. The  national  allocation  factor 
will  be  determined  in  the  fall  of  1979. 

2.  set-aside  LEVEL  FOR  1979-CROP  OF 
WHEAT 

It  is  hereby  determined  and  pro- 
claimed that  a  set-aside  of  cropland 
equal  to  20  percent  of  the  wheat  acre- 
age planted  for  harvest  in  1979  will  be 
in  effect.  Continuing  a  20  percent  set- 
aside  program  for  the  1979  crop  is  ex- 
pected to  lead  to  results  similar  to 
those  obtained  under  the  1978  pro- 
gram. 
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3.  1979  LAND  DIVERSION 


It  is  hereby  determined  that  no  land 
diversion  program  will  be  implemented 
for  the  1979  crop  of  wheat.  It  is  felt 
the  needed  adjustments  for  1979  can 
be  accomplished  through  the  set -aside 
program  as  proclaimed. 

4.  VOLUNTARY  REDUCTION  FROM  1978 
PLANTINGS  FOR  1979-CROP  WHEAT 

It  is  hereby  determined  and  pro- 
claimed that  producers  who  voluntar- 
ily reduce  their  1979  wheat  acreage  by 
at  least  15  percent  from  the  1978 
wheat  acreage  considered  planted  for 
harvest  shall  be  guaranteed  target 
price  protection  on  the  normal  produc- 
tion from  the  entire  acreage. 

In  applying  the  voluntary  reduction 
for  1979,  the  1978  wheat  acreage  con- 
sidered planted  for  har\'est  shall  be: 
The  1978  wheat  acreage  planted  for 
harvest  plus  the  larger  of: 

(a)  The  total  set-aside,  and  special 
grazing  and  hay  program  acreage,  or 

(b)  The  acreage  reduced  from  the 
previous  year  but  not  to  exceed  the 
recommended  1978  voluntary  reduc- 
tion. 

5.  1979  ESTABLISHED  "TARGET"  PRICE 

It  is  hereby  determined  that  the 
1979  established  "target"  price  for 
wheat  shall  be  $3.40  per  bushel.  As  re- 
quired by  law,  the  1979-crop  wheat  es- 
tablished "target"  price  shall  be  $3  per 
bushel,  adjusted  to  reflect  any  change 
in  the  average  cost  of  production  over 
a  2-year  moving  average  period.  This 
computation  establishes  the  1979 
target  level  at  an  estimated  $2.98  per 
bushel.  However,  the  Secretary  does 
have  authority,  whenever  a  set-aside  is 
in  effect,  to  increase  the  established 
"target"  price  by  an  amount  he  deter- 
mines appropriate  to  compensate  pro- 
ducers for  participation  in  such  set- 
aside.  This  authority  was  implemented 
for  the  1978  wheat  program  and  is 
being  continued  for  the  1979  program, 

6.  19  79  LOAN  AND  PURCHASE  LEVEL 

It  is  hereby  determined  that  the 
1979-crop  wheat  loan  and  purchase 
level  shall  be  $2.35  per  bushel,  the 
same  as  for  the  1978  crop.  It  has  been 
determined  that  this  level  is  appropri- 
ate, taking  into  consideration  competi- 
tive world  prices  of  wheat  and  the 
feeding  value  of  wheat  in  relation  to 
feed  grains,  and  that  it  will  maintain 
the  competitive  relationship  of  wheat 
to  other  grains  in  domestic  and  export 
markets. 

7.  SPECIAL  GRAZING  AND  HAY  PROGRAM 

It  is  hereby  determined  that  the 
Special  Grazing  and  Hay  Program  will 
not  be  implemented  for  the  1979  crop 
of  wheat.  However,  grazing  of  set-aside 
acreage  during  the  permitted  6-month 
period  will  be  continued,  as  in   1978. 
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Gir..-ir.g  of  wheat  arroapp  is  cxpectod 
lo  continue  as  an  attractive  alternative 
for  the  wheat  producer.  The  stocker 
marf.in  (difference  in  vahie  of  stockers 
\veit;lii  (approximately  400  pounds) 
wiien  purclia-sed.  and  vaUie  of  tlie  400 
pound.-,  when  sold),  which  lypcially  is 
negative,  should  be  the  same  or  even 
positive  over  the  next  year  as  feeder 
cattle  supplies  tighten  and  prices 
strengthen.  For  this  reason,  it  is  felt 
the  Special  Grazing  and  Hay  Program 
IS  not  needed  to  encourage  grazeout 
wheat  acreage. 

Nitp:.-  It  has  been  determined  that  thus 
document  does  contain  a  major  proposal  re- 
qain.in  preparation  of  an  Impact  Analysis 
S'.ilfnuT.t.  The  Impact  Ana!y:>is  Slali-meiit 
is  available  from  Bruce  R.  Weber  (ASCS). 
202  447  7987 

Ni>TE.-Tbe  ASCS.  lo  meet  the  require 
meets  of  the  National  Knvironmf^ntal  Poli<-y 
Aft  (Hub.  L.  91-190.  42  U.S.C.  43^1.  et  .seq.). 
lias  developed  an  cnvlronmeyital  a-ssessmeiit 
on  tlie  program  and  has  determined  that  he 
proposed  action  would  not  constitute  a 
major  Federal  action  significantly  af feeling 
the  human  environment. 

Signed     at     Washington.     D.C..     on 
August  15.  1978. 

Bob  BERGI.AND. 

Sccrctarij. 
[FR  Doc.  78  23247  Filed  8  ir>  78;  ."iOS  pml 
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Dated:  August  10,  1978. 

T.  S.  RONNINGEN, 

Acting  Dcputv  Director. 
(FR  Doc.  78  23'J.<0  Fi!i-d  8   17  'S.  8  4.')  ami 
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Science  and  Education  Adminl»«rotlon 

COMMITTEE  OF  NINE 

Meeting 

Pursuant  to  the  Federal  Advi.sory 
Committee  Act.  Pub.  L.  92-4G3.  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  from  8:30  a.m.  to  5 
p.m..  September  12-13.  1978.  in  the 
Food  Research  Conference  Room. 
Food  Research  Laboratory.  New  Ytirk 
State  Agricultural  Experiment  Sta- 
tion, Geneva,  N.Y. 

The  purpose  of  tlic  meeting  is  to 
evaluate  and  recommend  propo.sals  for 
cooperative  research  on  problems  that 
concern  agriculture  in  two  or  more 
Stntes,  and  to  make  recommendation.s 
for  allocation  of  regional  research 
funds  appropr..ited  by  Congress  under 
the  Hatch  Act  for  research  at  the 
S'at'-  agricultural  experiment  .stations. 
Tin  meeting  is  open  to  the  public,  and 
writ  I  en  statements  can  be  filed  viih 
the  Coinmittee  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re- 
cording Secretary,  U.S.  Department  of 
Agriculture.  Science  and  Education 
AdiTiinistration.  Cooperative  Research. 
Washington.  DC.  20250.  telephone 
202-447-4329. 


16320-011 

CIVIL  AERONAUTICS  BOARD 

(Docket  31233;  Order  78  8  631 

AIR  NEW  ENGLAND,  INC. 

Order 

August  14.  1978. 
On  August  3.  1977.  Air  New  England 
filed    an    application,    under    section 
416(b)  of  the  Act.   for  an  exemption 
from  section  401  and  Part  298  of  the 
Board's   Regulations,   to   permit   it   to 
operate  under  Part  298  as  a  commuter 
airline.  The  authority  requested  is  lim- 
ited to  operations  in  New  England  and 
New  York,  and  transborder  operations 
into   Eastern   Canada,   and    is   furtiier 
limited  to  markets  in  which  Air  New 
England  is  not  certificated.  The  pur- 
pose  of   the   exemption   request   is  to 
enable  Air  New  Etigland  to  test  service 
in   new    markets,  with  a  view  toward 
possiljle     certification     there     in     the 
future.    The   carrier   anticipates    that, 
after  a  reasonable  test  period,  and  a 
pr(?per  showing  of  public  convenience 
and  necessity,  successful  test  markets 
could   be   added   to   its   certificate   by 
show  cause  or  other  simplified  proce- 
dures.  It  states  that  it  is  in  need  of 
flexibility    to    test    new    markets,    and 
seek  new-  profit  opportunities,  in  order 
to  compete  effectively  in  the  New  Eng- 
land area,  which  has  .seen  a  tremen- 
dous iiu  rease  in  commut-r  operations 
since  Air  New  England  was  certificat- 
ed.   All    conunuter   operations   will    be 
subsidy  ineligible. 

Answers  in  oppo.sition  were  filed  by 
Commuter  Airlines,  Inc.:  Executive 
Airlines,  Inc.:  Empire  Airlines,  Pilgrim 
Aviation  and  Airlines,  Inc.,  et  al.';  Bar 
Harbor  Airlines,  et  al.-;  and  Commuter 
Airline  Association  of  America.  Inc. 
These  parties  argue  pri.-.cipally  the 
following;  (1)  Allowing  Air  New  Eng- 
land to  compete  as  a  commuier  airline 
would  give  it  an  unfair  con:pctitive  ad- 
vantage over  other  commuter  airlines 
because  of  its  certificated  status  and 
its  eligibility  for  Federal  subsidy;  (2) 
the  Board  rejected  the  concept  of  dual 
authority  in  New  England  in  the  A'czr 
Euiilavd  Service  Investigation.^  on  the 
grouncis  of  a  possible  diversion  of  man- 


'  Pilgrim  Aviation  and  Airlines.  Inc..  Busi- 
ness Aircraft  Corp..  Kew  Eiit^land  Airlines, 
Inc..  New  Haven  Airways.  Inc..  Nor-Ea.st 
Commuter  Airlines.  Inc..  and  Precision 
Valley  Aviation.  Inc. 

'Bar  Harbor  Airlines.  Command  Airways. 
Inc..  Dowueast  Airlmes,  Provintetown- 
Bo.stoii  Airlines.  Inc.,  and  Winnipesaukee 
Aviation.  Inc 

•■Order  717  70.  J'Uy  17.  1974 


agement  resources  away  from  certifi- 
cated operations,  the  po.ssibility  of 
public  confusion,  and  the  danger  of 
cross-subsidy  and  subsidy  leakage;  and 
(3)  the  statutory  standards  for  grant 
of  exemption  authority  under  section 
416(b)  have  not  been  met. 

Delta  Air  Lines  also  filed  an  answer 
objecting  to  award  of  exemption  au- 
thority in  any  of  its  markets.  It  alleges 
that  diversion  from  it  could  result  in 
the  elimination  of  certificated  service 
in  these  markets.  It  does  not  oppose 
award  of  authority  in  other  markets.* 
Air  New  England  replied  that  as  a 
certificated  small  community  special- 
ist it  is  in  need  of  the  flexibility  to  test 
new  markets,  especially  in  view  of  the 
substantial  growth  in  commuter  com- 
petition in  New  England  since  its  certi- 
fication. It  further  states  that  it  does 
not  believe  that  it  will  have  an  undue 
competitive      advantage;      that      the 
Boards  subsidy  staff  can  assure  that 
subsidy  leakage  is  avoided,  as  it  does 
with  Air  New  England's  existing  subsi- 
dy ineligible  routes;  that  management 
resources  will  not  be  diverted  from  its 
certificated      operations;      and      that 
public  confusion  need  not  result  from 
granting  it  dual  authority. 

We  have  decided  to  grant  Air  New 
England's  application,  and  allow  it  to 
conduct    both   certificated   operations 
and  commuter  operations  under  Part 
298.  In  promulgating  Part  298.  we  de- 
termined that  since  air  taxi  services,  as 
a  class,  are  limited  in  extent  and  af- 
fected by.  unusual  circumstances,  en- 
forcement   of   the   Act   would   be   an 
undue   burden.   See   Part   298    Weight 
Limit    Investigation.    Order    72-7-61, 
July  18,  1972.  We  noted  that  air  taxi 
operations     are     nonsubsidized,     high 
risk  operations  conducted  with  small 
aircraft    in    short-haul,    low    density 
markets  where  surface  transportation 
is    often    an     attractive     alternative. 
Flexibility  to  enter  and  exit  markets 
quicklv  is  required.  We  have  concluded 
that  these  findings  are  equally  appli- 
cable to  the  commuter  operations  Air 
New    England    proposes.    We    see    no 
reason    why    it.    too.    should    not    be 
exempted    from    the   certification    re- 
quirements of  the  Act  to  the  extent 
neccs.sary  to  allow  it  to  conduct  such 
operations.  While  a  basis  for  the  Part 
298    exemption    may    have    been    the 
burden    of    certification    upon    small 
firms   desiring   to  conduct  commuter 
operations,   certification   also  imposes 
an  undue  burden  upon  larger  carriers 
that  desire  to  conduct  commuter  oper- 
ations with  small  aircraft  because  the 
cost  of  certification  would  be  great. 


'United  Air  Lines  also  answered  in  opposi- 
tion to  Air  New  England's  application,  slat- 
ing that  the  application  should  be  dismissed 
for  failure  to  meet  the  requirements  of  Rule 
402  of  the  Boards  regulations.  Air  New  Eng- 
land's reply,  however,  was  accompanied  by 
data  correcting  the  deficiency  to  the  extent 
necessary  for  this  proceeding. 


compared  to  the  financial  benefit  they 
would  be  likely  to  receive  from  the  op- 
eration of  small  aircraft.  This  would 
be  particularly  true  of  Air  New  Eng- 
land since  it  is  smaller  than  some  com- 
muter carriers  and  is  significantly 
smaller  than  the  local  service  carriers.' 
While  our  findings  here,  in  terms  of 
undue  burden,  are  limited  to  Air  New 
England,  the  logic  of  our  action  maybe 
well  apply  to  all  certificated  carriers, 
and  we  plan  to  Institute  a  rulemaking 
to  examine  this  question.  In  the  mean- 
time, in  view  of  the  benefits  that  could 
result  from  permitting  Air  New  Eng- 
land to  conduct  commuter  operations, 
we  wiU  exempt  it  from  section  401  of 
the  Act  and  section  298.3  of  the 
Board's  Economic  Regulations  and 
allow  it  to  conduct  dual  operations. 

Air  New  England  is  in  an  imusual 
situation  for  a  certificated  carrier.  Al- 
though certificated,  its  operations  are 
essentially  commuter  in  nature.  Due 
to  the  nature  of  New  England  travel, 
it  experiences  the  most  pronounced 
seasonal  pattern  of  operations  in  the 
industry,*  and  is  subject  to  very  high 
levels  of  unregulated  competition  from 
other  commuter  carriers.'  With  com- 
muter authority.  It  will  be  able  to  test 
new  markets  without  the  burden  of 
formal  proceedings  before  the  Board, 
and  eventually  may  be  able  to  uncover 
new  market  opportunities  that  could 
enhance  its  profitability.  The  public 
could  benefit  by  receiving  service  in 
markets  that  might  not  otherwise  get 
it  and  by  the  Improvements  in  service 
and  reductions  in  fares  that  can  follow 
the  introduction  of  competition.  In 
the  long  run,  this  competition  could 
result  in  more  efficient  commuter 
service  in  the  New  England  area.  In 
addition,  if  Air  New  England  is  suc- 
cessful 'in  its  venture,  the  public  will 
benefit  from  the  resulting  reduction  in 
subsidy  payments. 

Our  decision  to  grant  Air  New  Eng- 
land this  exemption,  and  thereby  au- 
thorize it  to  conduct  dual  operations, 
is  cFearly   a  break   with   past   policy. 


'For  the  year  ended  December  31,  1977, 
Air  New  England  had  enplanements  of 
468,000  passengers,  versus  738,411  for  Prin- 
air  and  510.449  for  Golden  West.  In  terms  of 
all  measures  it  is  far  smaller  than  the  small- 
est of  the  locals— 13  points  on  its  system 
versus  45  for  TXl  (in  1976):  110.000  availa- 
ble seat  miles  versus  2.023,000  for  TXI, 
468.000  passenger  enplanements  versus 
3.225.000  for  TXI;  4.042,000  aircraft  revenue 
miles  versus  24,025,000  for  TXI;  an  average 
of  27.1  seats  per  aircraft  mile  versus  78.2  for 
Southern. 

•Air  New  England's  traffic  levels  during 
the  peak  two  summer  months  are  triple  its 
monthly  average  for  the  rest  of  the  year. 
See  Order  77-4-161,  April  29,  1977. 

'In  April  1978,  for  example,  11  of  the  car- 
rier's 26  single-plane  markets  were  faced 
with  commuter  competition,  and  those  11 
tended  to  be  Its  largest  markets.  Ten  of  the 
carrier's  14  stations  are  served  by  commut- 
ers. 


NOTICES 

Part  298  explicitly  excludes  certificat- 
ed carriers  from  commuter  operations 
under  our  regulations,  and,  in  the 
past,  we  have  been  reluctant  to  grant 
them  extensive  exemption  authority 
to  do  so.  When  we  certificated  Air  New 
England  in  the  New  England  Service 
Investigation,  we  refused  to  consider 
an  award  of  dual  authortity,  and  we 
followed  that  precedent  in  the  Air 
Midwest  Certification  Proceeding. ' 

Our  current  regulatory  philosophy 
requires  a  reexamination  of  the  dual 
authority  question.  Our  policy  now  is 
to  place  greater  reliance  on  market 
forces,  and  less  reliance  on  protection- 
ism, in  meeting  the  country's  air  serv- 
ice needs.'  Unless  it  appears  that  sig- 
nificant injury  to  the  air  transporta- 
tion system  will  occur,  we  believe  dual 
authorizations  are  in  the  public  inter- 
est. 

The  past  concerns  that  led  us  to 
deny  dual  authorizations  are  di.'^cussed 
in  detail  below.  It  is  our  conclusion 
that  these  concerns— the  possibility  of 
diversion  of  management  resources, 
cross  subsidization  and  subsidy  leak- 
age, and  public  confusion— are 
outweighed  by  the  benefits  of  compe- 
titon,  specifically  lower  fares,  better 
service,  and  more  efficient  carrier  op- 
erations. 

Our  major  fear  in  the  past  has  been 
that  dual  authorizations  would  result 
in  diversion  cf  mangerial  talent  and 
resources  away  from  a  carrier's  certifi- 
cated to  its  commuter  operations.  Es- 
pecially in  the  case  of  a  subsidized  car- 
rier, we  felt  this  was  contrary  to  the 
public  interest.  However,  diversion  of 
management  resources  did  not  prevent 
the  Board  from  allowing  the  local 
service  carriers  to  expand  their  oper- 
ations, and  today  the  locals  offer  ex- 
tensive subsidy  ineligible  service,  while 
continuing  to  devote  sufficient  man- 
agement resources  to  their  subsidized 
service.  Established  certificated  carri- 
ers, such  as  Air  New  England,  should 
have  no  problem  conducting  commut- 
er operations  in  addition  to  certificat- 
ed ones.  To  the  extent  that  additional 
managerial  resources  are  required, 
they  can  be  hired.  Moreover,  in  the 
case  of  Air  New  England,  the  commut- 
er operations  will  be  very  close  in  type 
and  geography  to  its  certificated  oper- 
ations. The  public  benefits  when  a 
management  with  skills  and  experi- 
ence in  one  field  is  given  the  opportu- 
nity to  apply  them  in  related  fields. 
This  is  one  of  the  efficiency  advan- 
tages of  integration.  Even  a  relatively 
young  carrier  should  be  able  to 
employ  the  management  personnel  re- 
quired to  conduct  any  numbers  of  dif- 
ferent operations. 

In  denying  dual  authority  to  subsi- 
dized carriers,  we  also  have  expressed 
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concern  about  the  possibility  of  cross- 
subsidization  and  subsidy  leakage.  Air 
New  England's  opponents  raise  these 
issues  again.  We  are  not  persuaded 
that  they  are  sufficient  to  deny  the  re- 
quested authority. 

Cross-subsidization  does  not  appear 
to  be  a  danger  sufficiently  great  to 
deny  the  public  the  benefit  of  this 
competition.  The  assumption  is  that  a 
subsidized  carrier  such  as  Air  New 
England  wiU  use  its  profits  from  its 
certificated  routes  to  support  its  com- 
muter operations  in  order  to  drive 
competition  from  the  latter  markets 
and  then  reap  excessive  profits.  In 
order  for  this  tactic  to  be  successful,  a 
carrier  must  be  assured  of  long-term 
benefits  after  competitors  are  driven 
out.  In  commuter  markets,  however, 
where  all  298  operators  are  free  to 
enter  and  exit  at  will,  a  carrier  is  un- 
likely to  have  sufficient  assurance  of 
its  ability  to  gamer  excess  profits  fol- 
lowing the  elimination  of  its  competi- 
tors to  justify  the  costs  of  driving 
them  out  through  cross-subsidization. 
Within  a  short  period  of  time,  compet- 
itors are  likely  to  reenter  the  market 
and  challenge  it. 

Subsidy  leakage  raises  different 
problems.  There  is  a  real  danger  that 
in  the  case  of  a  carrier  with  both  sub- 
sidy-eligible and  subsidy-ineligible  op- 
erations, the  Board  will  be  unable  to 
separate  the  activities  sufficiently  to 
assure  that  subsidy  is  granted  for  only 
the  former.  No  doubt,  many  common 
costs  are  difficult  to  allocate  non-arbi- 
trarily  between  eligible  and  ineligible 
operations,  and  this  creates  the  poten- 
tial for  subsidy  leakage.  For  the  most 
part,  however,  the  Board's  experi- 
enced subsidy  staff  is  capable  of  rea- 
sonably allocating  revenues  and  ex- 
penses between  subsidy  eligible  and  in- 
eligible operations,  in  such  a  way  as  to 
prevent  appreciable  subsidy  leakage. 
Reporting  requirements  have  been  es- 
tablished to  monitor  the  problem  and 
assure  such  allocations.  It  is  not  novel 
for  a  carrier  to  have  both  subsidy  eligi- 
ble and  ineligible  operations.  Air  New 
England  itself  now  has  three  subsidy 
ineligible  routes  and  conducts  a  sub- 
stantial off-route  charter  operation 
that  is  subsidy  ineligible.  We  do  not 
perceive  any  great  difficulty  in  adding 
a  third  category  of  subsidy  ineligible 
operations  to  its  authority.'" 

Another  major  concern  of  ours  in 
the  past  has  been  the  possibility  of 
public  confu.sion.  In  using  the  services 
of  a  carrier  with  dual  authority,  the 
public  may  be  uncertain  whether  it  is 
receiving  certificated  or  noncei  tif icat- 
ed  service.  The  only  significance  such 
confusion  might  have,  it  would  appear. 


■Order  76-9-165.  September  30,  1976. 
'See      Oakland     Service     Investigation, 
Order  76-4-121,  April  19,  1978. 


'"We  will  require  it  to  file  the  same  data 
with  the  Board  for  its  commuter  operations 
as  it  files  for  its  certificated  operations,  so 
as  to  enable  the  Boards  staff  to  make 
proper  allocations  between  subsidy  eligible 
and  ineligible  operations. 
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would  b<'  if  the  two  services  differed  in 
tlie  d.-groe  of  consumer  protrction 
thcv  aflorded.  We  have  determined, 
theitfore,  tliat  any  adverse  consp- 
querc^s  of  public  confusion  can  be 
avoi,!ed  through  th"  impo-sition  of 
conditions  on  exempt t-d  commuter  op- 
era'ions  of  certificated  carriers.  VVc 
will  reciuire  Air  Nf<w  England  to  main- 
tain identical  I  AA  standards  for  its 
commuier  and  certificated  operations, 
and  to  extend  the  provisions  of  the 
Board's  denied  boarding  rules  (Part 
250).  no  smoking  section  rules  (Tart 
252',  and  ban'c:;at;e  liability  rules  (see 
Docket  27589,  to  it^  commuter  passen- 
gers. This  win  asr.urn  that  Air  New 
England's  two  operations— certificated 
and  roncertificated— are  substantially 
the  same,  and  the  publln  will  be  pro- 
leitcd.  In  these  circum.stances  such 
public  confusion  as  there  may  be 
would  seem  to  be  of  no  significance." 

We  will  not  require  the  carrier  to 
enter  into  joint  fare  arrangements  for 
il.s  commuter  operations.  Passengers 
will  be  readily  aware  of  their  own 
ticket  prices  and  w  ill  be  free  to  patron- 
ize or  reject  the  service. 

It  is  apparent  from  the  above  di.scus- 
sion  that  we  do  not  agree  with  the 
contentions  of  Air  New  England's  op- 
ponents that  they  will  be  placed  at  a 
competitive  disadvantage  by  our 
gran' ins  this  authority.  While,  they 
say  they  fear  competition  with  a  certi- 
ticatfd  carrier,  they  continue  vigorous- 
ly to  compete  v.ith  Air  New  England 
on  its  certificaf'd  routes,  and  quite 
successfully.'- 

Our  tentative  view,  therefore,  is  that 
certiticated  carriers  should  no  longer 
be  i)rohibi'ed  from  conducting  com- 
muter operations  under  Part  298.  This 
question  will  be  fully  explored  in  the 
rul(  making  we  intend  to  institute. 
However,  in  consideration  of  the  sub- 
stantial public  and  carrier  benefits 
tlK't  could  result  from  our  award  of 
commuter  authority  to  Air  New  Eng- 
land,   we    will    act    on    its    application 


"The  demcd  boaiding  riiie.s  and  ba^Katre 
liability  provi.iiof..s  rrquire  a  carrier  to  file 
tiinfls  .setting  forth  their  torni-s.  Cotiumiters 
are  not  rirjuircd  to  tile  tariff.s.  and  we  will 
not  rrcinire  Air  Now  England  to  do  so  for  its 
cornrnHtcr  orerations.  Rather,  we  will  leave 
to  ih(^  'arncr  the  derision  as  to  how  to  set 
fortii  tlif  t'-rins  of  tlie.se  consumer  protrc- 
tiDii  provisions.  Possible  alternatives  would 
bf  to  file  voluntarily  rule  tariifs  or  to  speci- 
fy MiP  terms  in  conditions  of  contract  on  in- 
dividual pa.ssengor  tickets.  We  will  monitor 
clo.sely  its  operations  to  assure  compliance 
with  the  .spo<'if!cd  riiUs. 

"Delta's  reciiiest  that  Air  New  Eiitiland  be 
precluded  from  operating  in  its  markets  will 
be  denied.  The.se  markets  are  open  to  com- 
muter coiniKtiticn  now.  and  the  addition  of 
-Air  N'W  EnKlatul  to  the  list  of  potential 
conmniter  competitors  will  not  have  any  .s'g- 
nifirant  effect  upon  Delta.  If  corr.nuilrr  op- 
erations prove  to  be  more  suecesslul  than 
certificated  operations  over  some  of  Delta's 
routes.  It  is  free  to  reduce  its  service  or  with- 
draw 
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now.  and  grant  it  the  requested  au- 
thority pending  the  outcome  of  the  ru- 
lemaking. We  find  that  certification 
would  be  an  undue  burden  upon  Air 
New  England  by  reason  of  the  limited 
extent  of,  and  unusual  c*rcum.stances 
affecting,  air  taxi  operations,  and 
would  not  be  in  the  public  interest." 

Accordingly,  It  is  ordered.  That:  1. 
Air  New  England  be  exempted  from 
section  401  of  the  Act  and  §298.3  of 
the  Board's  Economic  Regulations  to 
the  extent  that  they  would  prevent  it 
from  operating.  a.s  an  air  taxi,  aircraft 
that  qualify  under  the  weight  and 
payload  limitations  of  Part  298.  in 
New  England.'*  New  York  State,  and 
in  trnnsborder  operations  into  Canada; 

2.  In  the  conduct  of  this  service.  Air 
New  England  shall  be  deem.ed  an  "Air 
Taxi  Operator"  within  the  meaning  of 
Part  298  of  the  Economic  Rf^gulations 
and  shall  comply  with  and  be  subject 
to  all  the  provisions  of  that  part,  in- 
cludir.g  but  not  limited  to  the  registra- 
tion. i.L.ura.ice  and  reporting  require- 
ments for  air  taxi  operator;  ai>d  Air 
New  England  shall  submit  for  its  air 
taxi  operations,  any  data  requested  of 
it  by  the  Boards  Bureau  of  Accounts 
and  Statistics  in  accordance  with  the 
requirements  of  Part  241; 

3.  Air  New  England's  air  taxi  oper- 
ations shall  be  conducted  under  the 
applicable  safety  requirements  pre- 
scribed by  the  Administrator  of  the 
Federal  Aviation  Administration  for 
Air  New  England's  certificated  oper- 
ations; 

4.  Air  New  England's  air  taxi  oper- 
ations shall  be  subject  to  tlie  Board's 
denied  boarding  rules  as  set  forth  in 
Part  250  of  the  Board's  Regulations, 
no  smoking  rules  as  set  forth  in  Part 
252.  and  baggage  liability  rules  as  set 
forth  in  Docket  27589;  and 

5.  Th.is  exemption  shall  be  effective 
60  days  following  the  service  date  of 
this  order,  and  continue  in  effect  for  5 
years  thereafter,  or  until  60  days  after 
final  decision  in  the  rulemaking  re- 
ferred to  in  this  order,  whichever 
occurs  first;  but  it  may  be  amended  or 
revoked  at  any  time  without  hearing 
in  the  discretion  of  the  Board. 

This  order  shall  be  published  in  the 
Fedkkal  Register. 
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"Th(>  authority  we  are  granting  here  will 
enable  Air  New  England  to  enter  and  exist 
commuter  markets  in  the  same  manner  as 
oiher  commuter  carriers  now  do.  Because  of 
the  limited  extent  of  these  operations,  our 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  and  does 
not  constitute  "a  major  regulatory  action" 
under  the  Energy  Policy  and  Conserva'ion 
Act  of  1975  as  defined  in  §313  4<a)il)  of  the 
Board's  Rc^julations 

"Maine.  Vermont.  New  Hampshire,  M.xs- 
sachusetts,  Rhode  Island,  and  Connecticut. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred  and  Vice 
Chairman  Minetti  filed  the  attached 
statement  concurring  in  the  result: 

Minetti,  Vice  Chairman,  concurring  in  the 
result: 

I  join  the  Board  in  granting  Air  New  Eng- 
land an  exemption  to  conduct  Part  298  oper- 
ations in  the  New  England/New  York  area 
but  for  reasons  somewhat  different  than 
those  expressed  in  the  accompanying  order. 
It  is  clear  to  me  that  the  carrier's  operations 
are  affected  by  unusual  circumstances 
which  Justify  the  grant  of  the  exemption.  I, 
however,  view  this  action  as  an  experiment 
designed  to  meet  the  imique  air  transporta- 
tion needs  of  New  England. 

In  the  New  England  Service  Investiga- 
tion '  the  Board  concluded  that  the  chronic 
air-transportation  problems  of  the  New 
England  region  required  a  vigorous  govern- 
mental response.  The  new  pattern  of  service 
that  resulted  from  the  case  (but  which  did 
not  include  dual-operating  authority)  was 
viewed  by  it  as  "something  of  an  experi- 
ment." '  In  our  concurrence  and  dissent. 
Member  West  and  I  expressed  concern 
about  assuring  good  service  to  New  England 
communities.  Unlike  the  majority  in  that 
case,  we  would  have  required  Delta— the 
successor  to  Northeast— to  maintain  a  resid- 
ual service  obligation  at  several  points  in 
northern  New  England  which  were  not 
placed  on  Air  New  England's  route. 

The  Board  stated  in  the  Sew  England 
Service  Investigation  that  an  evaluation  of 
.its  decision  would  have  to  await  operating 
experience.'  That  experience  haa  been 
gained  and  It  suggests  the  desirability  of  al- 
lowing Air  New  England  to  hold  dual  au- 
thority. Although  this  view  is  a  departure 
from  the  conclusion  about  that  issue  made 
by  the  Board  in  the  New  England  case,  it  is 
consistent  with  the  primary  goal  of  the 
case,  which  was  to  improve  air  transporta- 
tion within  the  New  England  area. 

Two  important  aspects  of  Air  New  Eng- 
land s  experience  since  certification  point  to 
the  need  to  provide  it  with  greater  operat- 
ing flexibility.  First,  the  carrier's  operations 
are  characterized  by  extraordinary  peaking 
in  the  summer  months.*  Although  it  has  im- 
proved its  equipment  mix  over  the  last  sev- 
eral years.'  the  unprecedented  seasonality 
that  Air  New  England  encounters  means 
that  it  is  confronted  with  the  need  to  find 
productive  uses  for  its  equipment  and  per- 
sonnel during  the  unusually  long  off-peak 
period  of  its  operations.  Second,  the  carrier 
is  exposed  to  substantial  competition  from 
commuter  carriers,  as  is  observed  in  today's 
order.  Ordinarily  the  existence  of  such  un- 
regulated, third-level  competition  would  not 
be  of  decisional  significance.  But  in  light  of 
the  carrier's  status  as  a  small,  specialized  re- 
gional carrier,  which  was  recognized  when 
the  Board  designated  it  last  year  as  an  area 
air  carrier.'  the  effect  of  commuter  competi- 
tion on  Air  New  England  is  a  legitimate  con- 
sideration   in    this    instance.    The   carriers 


modest  size  and  concentration  upon  serving 
regional  markets  make  its  operations  more 
akin  to  those  of  a  commuter  carrier  than  a 
local-service  carrier.  These  factors  also 
mean  that  many  of  its  markets,  including 
some  of  its  more  lucrative  ones,  can  be  suc- 
cessfully entered  almost  at  will  by  commut- 
ers. And  this  is  what  has  occurred  over  the 
last  several  years.  It  has  thus  been  exposed 
to  a  high  degree  of  competition  from  carri- 
ers which,  because  they  are  unregulated, 
have  great  managerial  discretion,  but  it  does 
not  have  the  corresponding  flexibility  to  ex- 
plore new  market  opportunities.  Under 
these  circumstances.  Air  New  England 
should  be  given  the  authority— albeit  on  an 
experimental  basis— to  mount  Par'  298  oper- 
ations. It  has  stated  it  intends  to  use  this 
authority  to  test  new  markets  with  a  view 
toward  their  possible  certification:  efforts 
designed  to  develop  improved  service  pat- 
terns In  the  region  of  course  would  be  in 
harmony  with  our  historic  concern  for  the 
quality  of  air  service  available  in  New  Eng- 
land. To  require  the  carrier  to  undergo  cer- 
tification proceedings  before  testing  new 
markets  In  its  geographic  area  would  deny  it 
precisely  what  the  environment  in  which  it 
operates  appears  to  demand:  additional  op- 
erating flexibility.' 

My  approval  of  Air  New  England's  appli- 
cation assumes  it  that  it  will  in  fact  only 
conduct  its  Part  298  operations  as  an  ad- 
junct to  its  certificated  service.  I  have  no 
doubt  that  it  will  be  able  to  discharge  its 
certificate  obligations— particularly  it  subsi- 
dized service— while  it  tests  new.  unregulat- 
ed services.  Additionally.  I  believe,  for  the 
reasons  outlined  above,  that  Air  New  Eng- 
land's situation  is  sui  generis.  Consequently. 
I  discern  no  need  at  this  time  to  reach  a 
judgment  about  the  broader  question  of 
whether  certificated  air  carriers  routinely 
should  be  permitted  to  hold  extensive  Part 
298  authority.  That  question  is  best  left  for 
consideration  in  a  rulemaking  proceeding. 

G.  Joseph  Minetti. 

[FR  Doc.  78-23211  Filed  8-17-78;  8:45  am] 
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'Order  74-7-70,  July  17,  1974. 

'Id.  at  32. 

'Id.  at  35-36. 

•Order  77-4-161,  Apr.  29.  1977.  at  4. 

'Application  of  Air  New  England  for  ex- 
emption, Aug.  3.  1977.  Docket  31233.  at  5. 

'Order  77-7-8,  July  5,  1977.  See  generally 
Order  77-5-12,  May  3,  1977. 


'  Air  New  England  finds  itself  in  a  peculiar 
competitive  position.  A  local-service  carrier 
faced  with  stiff  competition  from  a  commut- 
er carrier  would  probably  seek  to  withdraw 
from  the  market;  chances  are  it  would  do  so 
with  alacrity.  It  could  then  direct  its  ener- 
gies toward  longer  stage  length,  higher  den- 
sity markets.  Because  of  the  type  of  equip- 
ment it  operates  and  the  regional  nature  of 
its  system.  Air  New  England  is  poorly  situ- 
ated to  pursue  market  opportunities  outside 
of  its  service  area.  The  difficulty  this  re- 
striction poses  is  that  the  carrier  must 
search  out  new  opportunities  in  an  area  in 
which:  (1)  many  of  the  larger  communities 
are  relatively  close  to  one  another  and  are 
linked  by  a  very  good  highway. system:  (2) 
many  of  the  more  isolated  communities  that 
would  presumably  respond  to  new  or  im- 
proved air  service  are  low  traffic  generating 
points:  and  t3)  demographic  trends  are  far 
less  encouraging  than  other  regions  of  the 
country.  These  circumstances  indicate  the 
need  to  allow  Air  New  England  considerable 
freedom  to  develop  new  markets  to  respond 
to  the  increasing  commuter  competition  it 
must  withstand.  That  undertaking  could  be 
hindered  or  even  frustrated  if  the  carrier 
were  required  to  obtain  certificate  authority 
to  operate  in  each  market  it  wished  to  test. 


[Docket  Nos.  32710;  33076:  30185;  Order  78- 
8-54] 

SAN  FRANCISCO-RENO-ALBUQUERQUE-TEXAS 
SERVICE  INVESTIGATION;  FRONTIER  AIR- 
LINES. INC.,  AND  TEXAS  INTERNATIONAL 
AIRLINES,  INC 

Order  on  Motions  To  Contolidcte  Applicolions 
August  10.  1978. 

Older  78-5-128.  served  June  14,  1978. 
which  instituted  this  proceeding  dele- 
gated "to  the  presiding  Administrative 
Law  Judge  the  authority  to  consoli- 
date by  order  any  applications  which 
conform  to  the  scope  of  the  proceed- 
ing." Pursuant  thereto,  by  Order  78-7- 
126  dated  July  25,  1978,  action  was 
taken  on  timely  filed  motions  to  con- 
solidate applications  of  several  carri- 
ers. 

Thereafter,  by  motions  for  leave  to 
file  late  documents  dated  Jtily  24  and 
28,  respectively.  Frontier  Air  Lines, 
Inc.  (Frontier)  and  Texas  Internation- 
al Airlines,  Inc.  (TXIA),  each  ask  con- 
solidation of  applications  for  route 
award  authority  in  certain  of  the  mar- 
kets. 

No  an,swers  have  been  received  to 
motions  of  either  applicant.  Frontier, 
while  inaccurately  stating  that  the 
prehearing  conference  had  not  been 
set  at  the  time  of  the  motion,  other- 
wise states  a  case  for  late  filing  in  the 
circumstances  of  a  new  corporate 
strategy  calculated  to  respond  to  the 
emerging  policy  of  the  Civil  Aeronau- 
tics Board  to  consider  grants  of  multi- 
ple permissive  route  authority.  TXIA 
asserts  an  error  on  its  part  in  failing 
earlier  to  recognize  that  the  institut- 
ing order  here.  Order  78-5-128.  con- 
templated more  markets  than  those 
then  pending  in  TXIA's  application  in 
docket  30185  as  that  docket  was  con- 
stituted when  it  was  consolidated  into 
Docket  32710.  TXIA  has  now  filed  an 
amendment  No.  1  in  docket  30185  to 
add  the  previously  omitted  markets. 
TXIA  is.  however,  in  error  in  asserting 
in  its  motion  that  its  amended  applica- 
tion must  be  consolidated  as  a  matter 
of  law.  Whatever  "right"  TXIA  may 
have  had  to  obtain  consolidation  was 
waived  by  its  failure  to  make  timely 
application  for  consolidation. 

In  the  present  posture  of  this  pro- 
ceeding, considering  particularly  the 
large  number  of  carriers  already  seek- 
ing authority  to  serve  the  routes  at 
issue.  I  find  that  good  cause  has  been 
shown  for  Frontier's  and  TXIA's  fail- 
ure to  timely  file  their  motions  and 
applications  for  the  follov^ing  routes: 


Frontier 33076  San  Francisco 'Oakland- 
Reno;     Reno  Albuquerque; 
Ri'no  Dalla-K  Fon  Worth. 

TXIA' 30185  San  FraticLsco  Oaklsnd- 

Reno;  Reno-Hoaslon. 

The  other  two  Reno  markets  are  already  includ- 
ed in  TXIA's  application  cosisolidated  from  docket 
3(1165  into  docket  32710  at  order-up  paragraph  5  of 
Order  78-5-125.  TXIA  was  made  a  pan>  at  ordering 
paragraph  8  of  Order  78-5-128. 

Accordingly,  it  is  ordered,  that: 

1.  The  motions  to  consolidate  the  ap- 
plications of  Frontier  Airlines.  Inc..  in 
docket  33076  and  Texas  International 
Airlines.  Inc..  in  docket  30185.  into  the 
investigation  in  docket  32710  are 
granted  to  the  extent  that  they  con- 
form to  the  scope  of  the  investigation 
into  the  need  for  new  non  stop  author- 
ity in  the  markets  specified  in  Order 
78-5-128,  and  such  applications  are 
otherwise  dismissed. 

2.  PYontier  Airlines,  Inc.,  is  made  a 
party  to  the  proceeding  in  docket 
32710. 

Persons  entitled  to  petition  the 
board  for  review  of  this  order  pursu- 
ant to  the  board's  Regulations.  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  civil  Aero- 
nautics board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


Phyllis  T.  Kaylor, 
Secretary. 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisory  Committee  (SAC) 
of  the  Commission  v^ill  convene  at  9 
a.m.  and  will  end  at  1  p.m.  on  Septem- 
ber 9.  1978.  1405  Curtis  Drive,  room 
1706.  Denver.  Colo.  80202. 

Persons  v^'ishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. 1405  Curtis  Street,  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
plan  future  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Wa.shington.  D.C..  August 
14,  1978. 

John  I.  Binkley. 

Advisory  Committee 
Ma  n  a  ge  me  n  t  O/fi  cc  r. 

tFR  Doc.  78  23130  Filed  8-17-78:  8:45  am] 


[6335-01 1 

WYOMING  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  Riven,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Right.s.  that  a  planning  meeting  of  the 
Wyoming  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at 
10:30  a.m.  and  will  end  at  12:30  p.m.  on 
September  9.  1978,  at  Job  Service 
Center.  506  West  17th  Street,  Chey- 
enne. Wyo.  82001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Com.mis- 
sion.  1405  Curtis  Street,  Suite  1700. 
Denver,  Colo.  80202. 

The  Advisory  Committee  will  final- 
ize plans  for  its  press  conference  to  re- 
lea.se  the  report  on  its  November  1977 
consultation.  The  members  will  also 
di.scu.ss  participation  in  future  pro- 
jects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provi;;ions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
14.  1978. 

John  I.  Binkley, 
Adviso7-y  Committee 
Management  Officer. 

[FR  Doc.  78-23131  FiU'd  8  17  78;  8:45  ami 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Title  Change  in  Noncareer  Executive 
Attignment 

By  notice  of  July  14.  1978.  FR  Doc. 
78-19251  the  Cuil  Service  Commi.ssion 
authorized  the  Department  of  Com- 
merce to  fill  by  noncareer  executive 
assignment  the  position  of  Assistant  to 


NOTICES 

the  Secretary  and  Director  of  Commu- 
nications, Office  of  the  Secretary. 
This  is  notice  that  the  title  of  this  po- 
sition is  now  being  changed  to  Assist- 
ant to  the  Secretary  and  Director  of 
Public  Affairs.  Office  of  the  Secretary. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executire  Assistant 
to  the  Commissioners. 

IFR  Doc.  78  227C0  Filed  8  17-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  TRANSPORTATION 

Title  Change  in  Noncoreer  Executive 
Attignment 

By  notice  of  January  12.  1977.  FR 
Doc.  77-1037  the  Civil  Service  Com- 
mission authorized  the  Department  of 
Transportation  to  make  a  change  in 
title  for  the  position  of  A.ssistant  Di- 
rector for  Communications  Coordina- 
tion, Office  of  Public  Affairs.  Office  of 
the  Secretary,  authorized  to  be  filled 
by  noncareer  executive  a.ssignment. 
This  is  notice  that  the  title  of  this  po- 
sition is  now  being  changed  to  A.ssist- 
ant  Director  for  Public  Information, 
Office  of  Public  and  Consumer  Af- 
fairs, Office  of  the  Secretary. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executiic  Assistant 
to  the  Commissioners. 
•  [FR  Doc.  78-22761  Filed  8-17-78;  8:45  am] 

[3510-251 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminiitration 

[Ordor  No.  42-1.  Amdl.  1] 

DEPUTY  ASSISTANT  SECRETARY  FOR 
ADMINISTRATIVE  AND  LEGISLATIVE  POLICY 

Statement  of  Organization  and  Function  and 
Delegation  of  Authority 

ITA  Organization  and  Function 
Order  42-1  of  December  4,  1977  (43  FR 


9184)  is  hereby  amended  as  follows  to 
reflect  the  establishment  of  the 
Career  Management  and  Employment 
Services  Division.  The  Employee  Rela- 
tions Division  and  Employment  Divi- 
sion are  abolished  and  the  functions  of 
those  divisions  are  transferred  to  the 
Career  Management  and  Employment 
Services  Division. 

In  Section  8.  Office  of  Personnel,  1. 
Sections  8.03  Employee  Relations  Divi- 
sion and  8.04  Employment  Division 
are  revised  to  read  as  follows: 

.03  The  Career  Management  and 
Employment  Services  Division  shall 
plan,  develop,  and  execute  a  complete 
program  of  staffing,  placement  and 
employee  relations  services  for  the  In- 
dustry and  Trade  Administration, 
which  includes  recruitment,  merit  pro- 
motion, equal  employment  opportuni- 
ty, and  affirmative  action  programs; 
provide  interpretation  and  advice  to 
management,  employees,  and  appli- 
cants on  employment  and  employee 
relations  policy  and  procedures;  estab- 
lish and  maintain  custody  of  official 
personnel  folders  and  records;  monitor 
utilization  of  assigned  ceiling  plan  and 
coordinate  ITA-wide  programs  in  the 
areas  of  employee  performance  evalu- 
ations, employee  recognition  and  in- 
centives, employee  benefits  and  wel- 
fare, and  labor-management  relations; 
advise  supervisors  on  methods  of  deal- 
ing with  poor  work  jjerformance  or  be- 
havior problems  and  inform  them  of 
regulatory  and  other  requirements  in 
effecting  satisfactory  resolutions 
either  through  administrative  or  disci- 
plinary actions;  conduct  inquiries  and 
implement  actions  leading  to  resolu- 
tion of  employee  complaints,  griev- 
ances and  appeals,  and  process  pro- 
posed adverse  actions;  keep  employees 
informed  of  their  rights,  privileges,  ob- 
ligations and  responsibilities;  adminis- 
ter program  for  disclosure  of  outside 
employment  and  financial  interests  of 
employees  in  order  to  prevent  conflicts 
of  interests;  coordinate  the  Alcoholism 
and  Drug  Abuse  Program;  and  process 
requests  for  security  clearance  of  em- 
ployees. 

2.  Section  8.05  Employee  Develop- 
ment Division  is  renumbered  section 
8.04. 

3.  The  attached  organization  chart  ' 
supersedes  the  organization  chart 
dated  December  1977. 


'  Filed  as  part  of  the  original  document. 


Effective  date:  July  19,  1978. 

Prank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 

LiSBETH  K.  GODLEY, 

Deputy  Assistant  Secretary  for 
Administrative  and  Legisla- 
tive Policy. 

[FR  Doc.  78-23193  Filed  8-17-78;  8:45  am] 


[3510-22] 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting;  Partially  Closed 

AGENCY:  National  Marine  Fisheries 
Service,  NCAA. 

ACTION:  Notice  of  public  meeting 
with  partially  closed  session. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  will  conduct 
a  series  of  meetings. 

DATES:  The  Council  meetings  will 
start  at  1:30  p.m.,  Wednesday,  Septem- 
ber 6,  1978,  8:30  a.m.,  Thursday,  Sep- 
tember 7,  1978,  and  8:30  a.m.,  Friday, 
September  8,  1978,  adjourning  at  12 
noon  on  September  8,  1978. 

ADDRESSES:  The  Council  meeting 
will  take  place  in  the  Padre  Room  of 
the  Hilton  Irm,  located  at  6255  Inter- 
state 37,  Corpus  Christi,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  E.  Swingle,  Executive  Di- 
rector, Gulf  of  Mexico  Fishery  Man- 
agement Council,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy  Bou- 
levard, Tampa,  Fla.  33609,  telephone 
813-228-2815. 

SUPPLEMENTARY  INFORMATION: 
The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  was  established  by  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  The 
Council  agenda  Is  as  follows: 

SEPTEMBER  6 

1.  Consideration  of  fishery  management 
plans  under  development. 

2.  Operational  and  procedural  matters  of 
the  Council,  including  its  staff,  advisory 
panels  and  committee  activities. 

SEPTEMBER  7 

1.  Closed  3V2-hour  se.s.?ion  (8:30  a.m.  to  12 
noon)  to  discuss  proposals  by  potential  con- 
tractors in  a  negotiated  procurement  for  the 
preparation  of  draft  fishery  management 
plans. 

2.  Review  of  foreign  fishing  applications, 
if  any. 

3.  Consideration  of  reports  from  manage- 
ment committees. 

SEPTEMBER  8 

1.  other  fishery  management  business. 


NOTICES 

The  Council  expects  to  address  each 
of  the  items  of  the  agenda  above. 
Time  restraints  may  require  that  some 
items  be  deferred  to  a  later  meeting. 
Interested  parties  should  contact  the 
Executive  Director  as  mentioned 
above  and  may  obtain  a  more  detailed 
agenda. 

The  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
second  day,  September  7,  from  8:30 
a.m.  through  12  noon  to  discuss  pro- 
posals by  potential  contractors  in  a  ne- 
gotiated procurement  for  the  prepara- 
tion of  draft  fishery  management 
plans. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  August  14,  1978,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  item 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  act 
relating  to  open  meetings  and  public 
participation  therein  because  these 
items  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)  (4),  (6),  and  (9)(B)  (commercial 
and  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential; information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  im- 
plementation of  a  proposed  agency 
action).  (A  copy  of  the  determination 
is  available  for  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record  Inspec- 
tion Facility,  Room  5317,  Department 
of  Commerce.) 

Dated:  August  15,  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

Determination 

The  Gulf  of  Mexico  Fishery  Management 
Council  has  scheduled  a  meeting  in  Corpus 
Christi,  Tex.,  for  September  6-8,  1978.  The 
Council  has  requested  that  the  meeting  be 
partially  closed  in  that  one  of  the  agenda 
items  for  this  meeting  is  the  consideration 
of  proposals  by  potential  contractors  in  a 
negotiated  procurement  for  the  preparation 
of  a  draft  fishery  management  plan.  This 
will  involve  establishing  the  Council's  nego- 
tiation position  upon  evaluation  of  finan- 
cial, personal,  and  other  capabilities  of  po- 
tential contractors  by  the  Council.  There 
w  ill  be  a  lengthy  discussion  of  the  individual 
proposer's  professional  abilities  in  the  area 
of  the  contract  to  be  let,  including  discus- 
sions of  competence  of  individuals.  Discus- 
sion will  relate  to  each  of  the  pioposals, 
which  include  commercial  data  submit  Lea  to 
the  Government  in  confidence.  Conducting 
this  portion  of  the  meeting  in  public  would 
make  it  impossible  for  the  Council  to  con- 
duct effective  negotiations  with  potential 
contractors  and  thus  frustrate  negotiations 
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of  contracts  advantageous  to  the  Govern- 
ment. 

The  Council  was  established  pursuant  to 
section  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265.  16 
U.S.C.  1852).  There  are  17  voting  members 
of  the  Council  including  the  Regional  Direc- 
tor of  the  National  Marine  Fisheries  Serv- 
ice, the  principal  State  Officials  with  fish- 
ery management  responsibility  and  exper- 
tise from  Alabama,  west  coast  of  Florida, 
Louisiana,  Mississippi  and  Texas;  and  11 
members  appointed  by  the  Secretary  of 
Commerce.  Nonvoting  members  include  rep- 
resentatives of  the  United  States  Fish  and 
Wildlife  Service,  the  United  States  Coast 
Guard,  the  Department  of  State,  and  the 
Gulf  States  Marine  Fisheries  Commission. 

The  Council's  agenda  scheduled  for  the 
morning  of  September  7,  1978,  is  a  di.scus- 
sion  of  proposals  by  potential  contractors 
mentioned  In  paragraph  1,  above.  Accord- 
ingly, pursuant  to  the  authority  delegated 
to  me  by  the  Secretary  of  Commerce.  I  find 
and  determine  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App..  that  this  portion  of  the  Sep- 
tember 7,  meeting  may  be  closed  to  the 
public  in  accordance  with  section  552b(c) 
(4).  (6)  and  (9)(B)  of  Title  5,  United  States 
Code,  because  disclosure  of  this  information 
is  likely  to  disclose:  commercial  and  finan- 
cial information  obtained  from  a  person  and 
privileged  or  confidential;  information  of  a 
personal  nature  where  di.>closure  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the  pre- 
mature disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation  of 
a  proposed  agency  action. 

All  other  portions  of  the  meeting  will  be 
open  to  the  public. 

Dated:  August  14,  1978. 

Guy  W.  Chamberlin.  Jr.. 

Assistant  Secretary 
for  Administration. 

Dated:  August  11,  1978. 

Alfred  Meisner. 
Assistant  General  Co~unsel 

[FR  Doc.  78-23183  Filed  8-17-78;  8:45  am] 


[3510-22] 

MARSNE  MAMMAL  ANNUAL  REPORT 
Availability 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Notice  of  availability  of 
marine  mammal  annual  report. 

SUMMARY:  On  June  21,  1978.  the 
Secretary  of  Commerce  approved  and 
transmitted  to  the  Congress  tha 
annual  administration  and  status 
report  on  the  marine  mammals  under 
the  Department's  jurisdiction,  as  re- 
quired by  section  103(f)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.).  This  report  covers 
the  period  April  1,  1977,  to  March  31, 
1978.  By  this  notice,  the  Assistant  Ad- 
ministrator for  Fisheries.  National 
Marine  Fisheries  Service,  informs  the 
public  that  the  report  is  available  and 
that    any    interested    individual    may 
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secure  a  copy  by  requesting  same  in 
v.ritipg  from  thv  Service. 

ADDRESS:  A  copy  may  be  obtained 
from  the  Marine  Mammal  and  Endan- 
gered Species  Division,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235.  Requesla  will  be  filled 
until  the  supply  is  exhausted. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Roe.  Acting  Chief. 
Marine  Mammal  and  Endangered 
Species  Division,  National  Marine 
Pisherie.s.  S*rvice.  Washington.  D.C. 
202.35,  202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
The  Marine  Mammal  Protection  Act 
of  1972  assigns  respon.sibility  for 
marine  mammals  of  the  Order  Cetacea 
(whales  and  porpoises)  and  the  Su- 
border Pinnipedia  (.seals  and  sea  lions), 
except  walrus,  to  the  Department  of 
Commerce.  Under  authority  delegated 
to  it,  the  National  Marine  Fisheries 
Service  carries  out  those  responsibil- 
ities. The  annual  report  reviews  the 
Service's  marine  mammal  related  ac- 
tivities during  the  reporting  period 
and  summarizes  the  following  status 
information  for  each  species:  Distribu- 
tion and  migration,  abundance  and 
trends,  general  biology,  ecological 
problems,  allocation  problems,  regula- 
tion.?, and  current  research.  Adminis- 
trative matters  di.soissed  include  bo- 
whend  v.  hale  management,  tuna-por- 
poise mana^'etnent.  legal  actions  taken 
asiainst  the  Department  of  Commerce, 
law  enforcement  activities,  issuance  of 
scientific  research  and  public  display 
permils.  research,  and  international 
activities. 

Dated:  August  11,  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries Sennce. 
[FR  Doc.  78-23234  Filed  8-17-78;  8:45  ami 


NOTICES 

In  Section  5.  Office  of  the  Assistant 
Secretary  for  Science  and  Technology, 
in  pen  and  ink.  change  the  title  of  this 
section  to:  'Office  of  Science  and 
Technology". 

Els.-v  A.  Porter. 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-23187  Filed  8-17  78;  8:45  am] 
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Office  of  the  Secretary 

(Depl.  Orfc,'aiii/alinn  Ordtr  10  11 

ASSISTANT  SECRETARY  FOR  SCIENCE  AND 
TECHNOLOGY 

Statetrent  of  Organizntion,  Function,  and 
Delegation  of  Authority 

Tl-.'s  order  eff'-ctive  July  27,  1978, 
furtner  amends  the  material  appear- 
ing al  41  FR  18.536  of  May  5.  1976,  41 
FYi  26593  of  June  28.  1976,  and  42  FR 
409G3  of  August  12,  1977. 

DeparLnunt  Organization  Order  10- 
1  of  April  9.  1976.  is  heieby  fu:lher 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  change  the 
office  title  of  the  A.ssistant  Secretary 
fur  Science  and  Technology. 


Com- 


[3510-17] 

PRIVACY  ACT  OF  1974 

Changes  to  Syttemt  of  Records 

AGENCY:   U.S.   Department   of 
merce. 

ACTION:  Notice  of  chanres  to  certain 
e.xisting  Privacy  Act  systems  of  rec- 
ords; proposal  to  adopt  routine  uses. 

SUMMARY:  The  changes  noticed  are 
made  nece.ssary  by  the  establishment 
of  the  National  Telecommunications 
and  Information  Administration 
(NTIA)  within  the  Department  of 
Commerce.  NTIA  replaces  the  Office 
of  Telecommunications  Policy  (OTP). 
Executive  Office  cf  the  President,  and 
the  Office  of  Telecommunicatioiis 
(OTEL).  Department  of  Commerce. 
This  notice: 

(1)  Announces  the  disposition  of  the 
eleven  systems  of  records  previously 
maintained  by  OTP  and  the  one 
system  of  records  of  OTEL,  summa- 
rized as  follows: 

OTP-1.  Biopffeots  PiO'ects.  is  deleted; 

OTP-2.  Congres-sional  Riiatioii-s  System,  is 
n.ergcd  into  an  e.xisting  Commerce  De- 
partment .sy.stom; 

OTP  3.  Contractor  Record  System,  is  de- 
leted; 

OTP  4,  Employee  Reports  of  Financial  In- 
lerest.s  and  Employment,  is  part  of  an  ex- 
i.slinK  Civil  Service  Commission  Govern- 
nu-ntwldc  system: 

OTP  5,  General  Personnel  Records,  is  part 
of  ail  existing  Civil  Service  Commission 
Government-wide  system; 

OTP-6,  Inventory  Control  of  Prooorty;  and 

OTP-7.  Library  Circulation  Control  Rec- 
ords, are  merged  into  an  exi.stmg  Com- 
merce Department  system; 

OTP  8,  Military  Personnel  System,  is  redes- 
icnated  COMMERCE 'NTIA- 1; 

OTP-9.  Payroll  Personnel  System.  is 
merprri  into  an  existing  Commerce  De- 
partment system: 

OTP- 10.  Personnel  Applicant  Records,  is  de- 
leted; 

OTP- 11.  Travel  Payment  System,  is  merged 
into  an  existing  Commerce  Department 
system;  and 

OTEL  1.  Radio  Spectrum  Management 
C.ireer  Deve'.opmrnt  Program,  is  redesig- 
nated COMMERCE  'NTIA-2. 

Miscellaneous  changes  in  existing 
Commerce  Department  systems  (add 
NTIA  as  a  loca' ion.  for  example)  to  ac- 
commodate the  merged  records  are  de- 
scribed. 

(2)  Proposes  to  adopt  the  Commerce 
Depaitment's  general  routine  uses  to 
tl.e  NTIA-1  system  of  records.  These 


routine  uses  are  already  applicable  to 
OTEL-1,  which  is  being  redesignated 
NTIA-2. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Marilyn  S.  McLennan.  Office  of 
Organiz.ation  and  Management  Sys- 
tems, U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230,  202- 
377-4217. 

SUPPLEMENTARY  INFORMATION: 
By  Executive  Order  12046,  effective 
March  26,  1978,  the  President  abol- 
ished the  Office  of  Telecommunica- 
tions Policy  and  transferred  certain  of 
its  functions  to  the  Secretary  of  Com- 
merce. The  President's  authorities  for 
this  action  were  sections  3(c),  4(d), 
5(b)  and  7  of  Reorganization  Plan  No. 
1  of  1977.  The  Secretary  of  Commerce 
established  NTIA  by  Department  Or- 
ganization Order  10-10,  effective 
March  26,  1978.  OTEL  was  abolished 
and  its  functions  and  personnel  trans- 
ferred to  NTIA  by  the  same  DOO  10- 
10. 

The  replaced  agencies  previously 
published  in  the  Federal  Register  no- 
tices of  systems  of  records  maintained 
under  the  Privacy  Act  of  1974.  For  no- 
tices of  the  Office  of  Telecommunica- 
tions Policy  see  42  FR  53533-53537, 
September  30.  1977;  for  notices  of  the 
Commerce  Department's  Office  of 
Telecommunications  see  42  FR  47679- 
80.  September  21,  1977,  and  43  FR 
28028-29.  June  28.  1978;  and  for  Com- 
merce Department  notices  of  depart- 
mentwide  systems  referring  to  the 
Office  of  Telecommunications,  see  42 
FR  47682-47699. 

A  detailed  description  of  the 
changes  summarized  above  follows: 

(1)  Under  section  6.01  of  Depart- 
ment Organization  Order  10-10, 
system  notices  published  by  the  re- 
placed agencies  continue  in  force 
under  NTIA.  This  document  gives 
notice  of  changes  necessary  to  reflect 
the  replacement  of  the  Office  of  Tele- 
communications Policy  and  the  Office 
of  Telecommunications  by  NTIA;  and 
to  conform  notices  formerly  published 
by  the  Executive  Office  of  the  Presi- 
dent to  the  system  notice  format  of 
the  Department  of  Commerce.  These 
minor  changes  do  not  require  opportu- 
nity for  public  comment  under  5 
U.S.C.  552a(e)(ll);  and  do  not  require 
the  submission  of  a  New  System 
Report  under  5  U.S.C.  552a(o). 

Existing  system  notices  are  changed 
as  follows: 

OTP  File  No.  1 

OTP  File  No.  1  (Bloeffects  Project 
Resumes)  Is  deleted.  The  Department 
has  determined  that  records  contain- 
ing data  on  federally-sponsored  re- 
search projects  investigating  the  bio- 
logical effects  of  nonionizing  electro- 


magnetic radiation  (radio  wave 
energy),  which  are  filed  by  the  name 
of  the  sponsoring  agency  and  then 
chronologically,  do  not  constitute  a 
system  of  records  under  the  Privacy 
Act. 

OTP  File  No.  2  (Congressional  Rela- 
tions System)  is  deleted  as  a  separate 
system.  Its  records  are  merged  into 
COMMERCE/DEPT-4  (Congressional 
F^les).  To  accomplish  this,  provisions 
of  COMMERCE/DEPT-4  are  modified 
to  read  as  follows: 

System  location:  a.  Office  of  the  As- 
sistant Secretary  for  Congressional  Af- 
fairs, U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230. 

b.  Office  of  the  Director  of  Congres- 
sional and  P*ublic  Affairs,  National 
Telecommunications  and  Information 
Administration,  1800  G  Street  NW., 
Washington,  D.C.  20504. 

System  manageris)  and  address:  For 
records  at  location  a.:  Assistant  Secre- 
tary for  Congressional  Affairs,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

For  records  at  location  b.:  Director 
of  Congressional  and  Public  Affairs, 
National  Telecommunications  and  In- 
formation Administration,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20504. 

Notification  procedure:  For  records 
at  location  a.:  Information  may  be  ob- 
tained from  the  Departmental  Office 
of  Organization  and  Management  Sys- 
tems, OS,  U.S.  Department  of  Com- 
merce, 14th  and  Cor^stitution  Avenue 
NW.,  Washington,  D.C.  20504. 

For  records  at  location  b.:  Informa- 
tion may  be  obtained  from  the  Privacy 
Officer,  National  Telecommimications 
and  Information  Administration.  U.S. 
Department  of  Commerce,  Washing- 
ton. D.C.  20504. 

OTP  File  No.  3 

OTP  File  No.  3  (Contractor  Record 
System)  is  deleted.  The  Department 
has  determined  that  invoices,  bills  and 
evaluations  of  contractors'  perform- 
ance do  not  constitute  a  system  of  rec- 
ords under  the  Privacy  Act. 

OTP  File  No.  4 

OTP  File  No.  4  (Employee  Reports 
of  Financial  Interests  and  Employ- 
ment) is  deleted  as  a  separate  system. 
Its  records  are  part  of  a  Government- 
wide  system  announced  by  the  Civil 
Service  Commission,  CSC/GOVT-2 
(Confidential  Employment  and  Finan- 
cial Interest  Statements)  (42  FR 
48738.  September  23.  1977). 

OTP  File  No.  5 

OTP  Pile  No.  5  (General  Personnel 
Records)    is    deleted    as    a    separate 
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system.  Its  records  are  part  of  CSC/ 
C>ovt-3  (General  Personnel  Records) 
(42  FR  48738.  September  23.  1977). 

OTP  File  Nos.  6  and  7 

OTP  File  Nos.  6  (Inventory  Control 
of  Property)  and  7  (Library  Circula- 
tion Control  Records)  are  deleted  as 
separate  systems.  Records  in  these  sys- 
tems are  merged  into  COMMERCE/ 
DEPT-16  (Property  Accountability 
Files),  to  which  the  following  provi- 
sions are  added: 

System  location:  f.  For  NTIA:  Office 
of  Administration,  National  Telecom- 
munications and  Information  Adminis- 
tration, 1325  G  Street  NW.,  Washing- 
ton, D.C.  20005. 

System  manageris)  and  address:  For 
records  at  location  f.:  Director  of  Ad- 
ministration, National  Telecommuni- 
cations and  Information  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington,  D.C.  20504. 

Notification  procedure:  For  records 
at  location  f.,  information  may  be  ob- 
tained from:  Privacy  Officer,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20504. 

OTP  File  No.  8 

OTP  File  No.  8  (Military  Personnel 
System)  is  redesignated  Commerce/ 
NTIA-1.  References  to  "OTP  "  are  re- 
placed by  "NTIA."  Certain  provisioios 
of  this  system  notice  are  modified  to 
read  as  follows: 

System  location:  Office  of  Adminis- 
tration, National  Telecommunications 
and  Information  Administration,  1325 
G  Street  NW.,  Washington,  D.C. 
20005. 

Authority  for  m.aintenance  of  the 
system:  Executive  Order  12046  and  Re- 
organization Plan  No.  1  of  1977. 

Routine  v^es  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Used  to  prepare  evaluation  reports 
and  correspondence  relative  to  future 
assignment.  Only  user  is  the  Director 
of  Administration  (or  his  designee)  for 
purposes  indicated.  Information  con- 
tained in  the  file  relates  to  the  individ- 
ual's assignment  to  NTIA  only.  For  ad- 
ditional routine  uses,  see  "Appendix  to 
COMMERCE/NTI  A- 1 .  " 

System  manageris)  and  address:  Di- 
rector of  Administration,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20504. 

Notification  procedure:  Information 
may  be  obtained  from  the  Privacy  Of- 
ficer, National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C. 20504. 

Record  access  procedures:  Requests 
from  individuals  should  be  addressed 
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to:  Same  address  as  stated  in  the  Noti- 
fication section,  above. 

Contesting  record  procedures:  The 
Department's  rules  for  access,  for  con- 
testing contents,  and  appealing  initial 
determinations  by  the  individual  con- 
cerned appear  in  15  CFR  Part  4b.  Use 
address  in  Notification  section,  above. 

OTP  File  No.  9 

OTP  File  No.  9  (Payroll/Personnel 
System)  is  deleted  as  a  separate 
system.  Its  records  are  merged  into 
COMMERCE/DEPT-1  (Attendance. 
Leave  and  Payroll  Records  of  Employ- 
ees and  Certain  Other  Persons).  Refer- 
ences to  "OTEL"  in  COMMERCE/ 
DEPT-1  are  replaced  by  "NTIA,"  and 
applicable  provisions  are  changed  to 
read  as  follows: 

System  location:  c.  For  employees  of 
NBS,  NTIS  and  NTIA:  National 
Bureau  of  Standards,  Accounting  Divi- 
sion (Payroll  Section),  Administration 
Building,  Gaithersburg.  Md.  (P.O. 
Washington.  D.C.  20234).  NTIA  rec- 
ords dating  prior  to  March  26.  1978.  re- 
lating to  employees  of  the  former 
Office  of  Telecommunications  Policy, 
Executive  Office  of  the  President,  are 
located  at  General  Services  Adminis- 
tration Region  3  Office,  7th  and  D 
Streets  SW..  Washington,  D.C.  20407. 

Notification  procedure:  For  NTIA 
records  at  location  c,  information  may 
be  obtained  from  the  F^rivacy  Officer, 
NTIA,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20504. 

OTP  File  No.  10 

OTP  File  No.  10  (Personnel  Appli- 
cant Records)  is  deleted.  Documents 
formerly  stored  therein,  and  applica- 
tions for  employment  recei\ed  by 
NTIA,  will  either  be  destroyed  or 
stored  by  date  of  receipt,  and  thus  will 
not  constitute  a  system  of  records 
under  the  Privacy  Act. 

OTP  File  No.  11 

OTP  File  No.  11  (Travel  Payment 
System)  is  deleted  as  a  separate 
system.  Its  records  are  merged  into 
COMMERCE/DEPT-9  (Travel  Rec- 
ords (Domestic  and  Foreign)  of  Em- 
ployees and  Certain  Other  Persons). 
References  to  'OTEL"  in  COM- 
MERCE/DEPT-9 are  replaced  by 
"NTIA"  and  the  applicable  notifica- 
tion procedure  is  changed  to  read  as 
follows: 

For  NTIA  records  at  location  c.  in- 
formation may  be  obtained  from  the 
Privacy  Officer,  NTIA,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20504. 

COMMERCE/OTEL-1 

COMMERCE/OTEL-1  (Radio  Spec- 
trum Management  Career  Develop- 
ment Program)  is  redesignated  COM- 
MERCE/NTIA-2.    Certain    provisions 
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of  tfils  system  notice  are  modified  to 
ri'ad  as  follows: 

System  location:  National  Telecom- 
miin' rations  and  Infcrrr.ation  Adminis- 
tiation.  1325  G  street  NV/..  Washing- 
ton. D.C.  20005  (paper).  179  Admiral 
Cochrane  Drive,  Annapolis,  Md.  21401 
(maKnetic  diSC). 

.4:j.',':on.'v  for  maivfenancr  of  (he 
ST^stt'-n:  47  U.S.C.  305,  Executive  Order 
12046  and  Rrorgaiu/.ation  Plan  No.  1 
of  1&77. 

.S'v'.,'f/n  maricr;i'r(s)  and  address: 
Coordinator,  Radio  Spectrum  Manage- 
ment Career  Development  Program. 
National  Telecommuniratiom  and  In- 
torrr.aticn  Administration,  U.S.  De- 
panrr.-nt  of  Ccnimerce,  Wasliink'ton, 
DC.  20^^04. 

.\'o':firctic7i  procedure:  Information 
may  be  obtained  from  the  Privacy  Cf- 
ficpr,  National  Trlecomm.unications 
and  Iiiformation  Administration,  U.S. 
Depar'ment  of  Commerce.  Washing- 
ton, D.C.  20504 

CorJe sting  record  procedures:  The 
Department's  rules  for  access,  for  con- 
testing contents,  and  appealing  initial 
d'neiininaHons  by  the  indi-vid.:al  con- 
cerned appear  in  15  CFR  Part  4b.  Use 
address  in  Notification  section,  above 

(  (»MMi:KCK,/nKPT  2 

In  rOMMf:P.CC/DEPT-2  (Accounts 
Rec'T. able),  reterences  to  "OX'EL"  are 
replaced  by  "NTIA."  and  the  applica- 
ble notification  procedure  is  changed 
to  rrl'd  as  foiiowa: 

For  NTIA  records  at  locntion  c,  in- 
formation may  be  obtained  from  the 
Privacy  Officer.  NTIA.  U.S.  Depart- 
ment of  CommiTce.  Washington.  D.C. 
20504. 

1<).MMKK(  E/DFPT-r, 

COMMERCE 'DEPT-5  (Donors  of 
Gifts  and  Bequests).  referenc(>s  to 
•OTEL"  are  replaced  by  -NriA."  and 
the  applicable  notification  procedure 
is  chiin;r'Hl  to  re. id  as  follows: 

For  Nl  lA  records  at  location  d..  in- 
formation may  be  obtained  from  the 
Privacy  Officer.  NTIA,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20504 

COMVnRCE/nKIT  7 

In  COMMERCE/DEPi  7  (Employ- 
ee Aeciclciit  Reports),  applicable  provi- 
sions arc  ciuini-'.  d  to  read  as  follows: 

Svstem  location:  k.  For  employees  of 
NTIA:  Office  of  Administration.  Na- 
tional Te!ecommunication.s  and  Infor- 
mal ii>n  Administration.  1325  G  Street 
NW.  Wa.shington.  D.C.  200'J5. 

St/^lcrn  vianaijens)  and  address:  For 
records  at  location  k.:  Safety  Officer. 
Office  of  Administration.  National 
Telecommunications  and  Information 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20504. 
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Notification  procedure:  For  records 
at  location  k.,  information  may  be  ob- 
tained from  the  Privacy  Officer,  Na- 
tional Telecommunications  and  Infor- 
matin  Administration.  U.S.  Depart- 
meiit  of  Commerce,  Washington.  D.C. 
20504. 

CO.MMKRCE/DKPT-8 

In  COMMERCE/DEPT-8  (Employ- 
ee Applications  for  Motor  Vehicle  Op- 
erator's Card),  references  to  ■OTEL" 
are  replaced  by  "NTIA,"  and  the  appli- 
cabl-'  notification  procedure  is 
changed  to  read  as  follows: 

For  NTIA  records  at  location  a.,  in- 
formafion  may  be  obtained  from  the 
Priva-y  Otiicer.  NTIA.  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20504. 

COMMERCK/DKIT  1» 

In  COMMERCE  DEPTH  (Litiga- 
tion. Claims,  and  Administrative  Pro- 
ceeding Record.i).  applicable  provi- 
sions are  changed  to  read  as  follows: 

SijstcTn  location:  i.  For  matters  in- 
volving NTIA:  Office  of  the  Chief 
Co'insei.  National  Telecommunica- 
tions and  Information  Administration, 
1800  G  Street  NW..  Washington.  D.C. 
20504;  or  Office  of  Administration,  Na- 
tional Telecommunications  and  Infor- 
mation Administration,  1325  G  Street 
NW.,  V.'ashington.  D.C.  20005. 

Sustnn  juanageris)  and  address:  For 
records  at  location  i.:  Chief  Counsel 
and  Director  of  Admini:;tration  (for 
ti.eir  respective  portions).  National 
Te'ecommunicaiions  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20504. 

Notification  procedure:  F"or  records 
at  location  i..  information  may  be  ob- 
tained from  the  Privacy  Officer.  Na- 
tional Telecommunications  and  Infor- 
ni.it ion  Administration,  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20504. 

(OMMKRCK/DHI'T-n 

In  COMMERCE*  DEPT-17  (Records 
of  Cash  Rectipts).  provi.<ions  are 
added  as  follows: 

S'^sfrm  locatwn:  f.  For  NTIA:  Office 
of  Administration.  National  Telecom- 
munications and  Informa>.u:n  Adminis- 
tration, 1325  G  Street  NW..  Wa-shing- 
ton,  D.C.  20005. 

Si/stem  nianaocris)  and  address:  For 
records  at  location  f.:  Director  of  Ad- 
ministration. National  Telecommuni- 
cations and  Information  Administra- 
tion. 1325  G  Street  NW.,  Washington, 
D.C.  20005. 

Notification  procedure:  For  records 
at  location  f.,  information  may  be  ob- 
tained from:  Privacy  Officer,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20504. 


COMMERCE/DEPT-18 

In  COMMERCE/DEPT-18  (Employ- 
ees Personnel  Files  not  covered  by 
U.S.  Civil  Service  Commission),  refer- 
ences to  "OTEL"  are  replaced  by 
"NTIA".  and  the  applicable  notifica- 
tion procedure  is  changed  to  read  as 
follows: 

For  NTIA  records  at  location  a.,  in- 
formation may  be  obtained  from  the 
Privacy  Officer.  NTIA.  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20504. 

CO.MMERCE/DEPT-20 

In  COMMERCE/DEPT-20  (Bio- 
graphical Files),  applicable  provisions 
are  changed  to  read  as  follows: 

System  location:  q.  For  employees  of 
NTIA's  Institute  for  Telecommunica- 
tion Sciences:  Institute  for  Telecom- 
munication Sciences.  NTIA.  Boulder, 
Colo.  80302. 

For  other  NTIA  employees:  Office  of 
the  Director  of  Congressional  and 
Public  Affairs,  NTIA.  1800  G  Street 
NW.,  Washington,  D.C.  20504. 

Systern  manageHs)  and  address:  For 
records  at  location  q.:  Director  of  Con- 
gre:-sional  and  Public  Affairs,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20504. 

Notification  procedure:  q.:  Privacy 
Officer,  National  Telecommunications 
"and  Information  Administration,  U.S. 
Department  of  Commerce.  Washing- 
ton, D.C.  20504. 

(OM.MERCE/DEPT-21 

In  COMMERCE/DEPT-21  (Free- 
dom of  Information  and  Privacy  Re- 
quest Records),  applicable  provisions 
are  changed  to  read  as  follows: 

System  locatioii:  g.  For  FOIA  re- 
quest records  of  NTIA:  Freedom  of  In- 
formation Request  Control  Desk,  Na- 
tional Telecommunications  and  Infor- 
mation Administration.  1800  G  Street 
NW..  Washington.  D.C.  20504. 

System  manager(.s)  and  address:  For 
records  at  location  g.:  Director  of  Con- 
gres.sional  and  Public  Affairs,  NTIA, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20504. 

Notification  procedure:  For  records 
at  location  g.:  Privacy  Officer,  NTIA, 
U.S.  Department  of  Commerce,  Wash- 
ington. DC.  20504. 

To  insure  clarity,  the  revised  system 
notice  for  COMMERCE/NTIA-1  and 
its  Appendix  containing  additional 
routine  u.ses  is  reprinted  in  its  entirety 
at  the  end  of  this  Notice.  To  reduce 
cost,  the  other  systems  affected  by 
this  Notice  are  not  reprinted  below  be- 
cau.se  they  will  be  republished  in  ap- 
proximately one  month  to  comply 
with  the  statutory  annual  republica- 
tion requirement.  The  republication 
will  incorporate  all  changes  described 
above. 


(2)  The  Department  of  Commerce 
proposes  to  adopt  its  previously  no- 
ticed general  routine  uses  for  the 
system  NTIA-1.  These  general  routine 
uses,  which  may  be  applicable  to  any 
Cormnerce  Department  system,  were 
last  published  in  the  Federal  Register 
for  September  21,  1977  at  pages  47682- 
83.  The  purpose  of  this  proposal  is 
simply  to  conform  NTIA-1  to  the 
system  notice  format  of  the  Depart- 
ment. When  the  proposal  is  made 
final,  the  routine  uses  noticed  by  the 
former  Office  of  Telecommunications 
Policy,  now  set  forth  as  the  Appendix 
to  NTIA-1,  will  be  deleted. 

Public  comments  regarding  this  pro- 
posal will  be  given  due  consideration 
before  final  publication.  Any  interest- 
ed person  may  submit  written  data, 
views,  or  arguments  to  the  Assistant 
Secretary  for  Administration  (Atten- 
tion: Information  Management  Divi- 
sion. Room  5319),  U.S.  Department  of 
Commerce,  14th  and  E  Street  NW., 
Washington.  D.C.  20230,  any  time  on 
or  before  September  18,  1978.  The 
comments  will  be  available,  as  re- 
ceived, for  public  inspection  at  the 
above  address  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday  (except  holidays). 

EFFE(rTI'\rE  DATES:  The  revisions 
contained  in  part  (1)  above  are  effec- 
tive August  18,  1978.  The  proposal  to 
adopt  Commerce  Department  general 
routine  uses  to  NTIA-1  in  part  (2)  will 
become  effective  September  18,  1978, 
unless  the  Department  notices  to  the 
contrary. 

(5  U.S.C.  552a(eK4)  and  (11).  Sec.  3  of  the 
Privacy  Act  of  1974.  (Pub.  L.  93-579.  88  Stat. 
1896).) 

Dated:  August  14,  1978. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

COMMERCE/NTIA-1 

System  name: 

Military  Personnel  System— COM- 
MERCE/NTIA-1. 

System  location: 

Office  of  Administration,  National 
Telecommunications  and  Information 
Administration,  1325  G  Street  NW., 
Washington,  D.C.  20005. 

Categories  of  individuals  covered  by  the 
system: 

Military  personnel  detailed  to  NTIA. 

Categories  of  records  in  the  system: 

System  contains  evaluation  reports, 
job  descriptions,  documents  relating  to 
assignments,  and  letters  of  evaluation. 


NOTICES 

Authority  for  maintenance  of  the  system: 
Executive  Order  12046  and  Reorga- 
nization Plan  No.  1  of  1977. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  to  prepare  evaluation  reports 
and  correspondence  relative  to  future 
assignment.  Only  user  is  the  Director 
of  Administration,  or  his  designee,  for 
purposes  indicated.  Information  con- 
tained in  the  file  relates  to  the  individ- 
ual's assignment  to  NTIA  only.  For  ad- 
ditional routine  uses,  see  "Appendix  to 
COMMERCE/NTIA-1." 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Folders  are  maintained  in  file  cabi- 
nets. 

Retrievability: 

Alphabetically  by  name. 

Safeguards: 

Maintained  in  locked  file  cabinets. 

Retention  and  disposal: 

Destroyed  when  military  detailee  is 
reassigned  from  NTIA. 

System  manager(s)  and  address: 

Director  of  Administration,  National 
Telecommunications  and  Information 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20504. 

Notification  procedure: 

Information  may  be  obtained  from 
the  Privacy  Officer,  National  Telecom- 
munications and  Information  Adminis- 
tration, U.S.  Department  of  Com- 
merce, Washington.  D.C.  20504. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated 
in  the  Notification  section,  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part 
4b.  Use  address  in  notification  section, 
above. 

Record  source  categories: 

Information  in  this  system  of  rec- 
ords either  comes  from  the  individual 
to  whom  it  applies  or  is  derived  from 
information  the  individual  supplied, 
except  information  provided  by 
agency  officials. 

Appendix  to  COMMERCE/NTIA-1 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
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its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursu- 
ant thereto. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  "routine  use"  to 
a  Federal,  State  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  per- 
tinent information,  such  as  current  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi- 
ty clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issauance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  a  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employ- 
ment opportunity  investigator,  arbi- 
trator or  other  duly  authorized  official 
engaged  in  investigation  or  settlement 
or  a  grievance,  complaint  or  appeal 
filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  dis- 
closed to  the  United  States  CivU  Serv- 
ice Commission  in  accordance  with  the 
agency's  responsibility  for  evaluation 
and  oversight  of  Federal  personnel 
management. 

A  record  from  a  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  Federal  agency  for  pur- 
poses of  audit. 

The  information  contained  in  a 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  coimection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  as  set  forth  in  that  circu- 
lar. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
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sional  staff  member  in  response  to  an 
inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 
A  record  from  a  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Service  Admin- 
istration in  connection  with  adminis- 
tratiVL^  services  provided  to  this  agency 
under  agreement  with  GSA. 
tFR  Doc.  78-23196  Filed  8-17  78;  8:45  a.m.) 


(6820-331 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Proposed  Addition 

AGENCY:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Propo.sed  addition  to  pro- 
curement list. 

SUMMARY:  The  committee  has  re- 
ceived a  proposal  to  add  to  procure- 
ment list  1978  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  September  20.  1978. 

ADDRESS:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  tilO.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUI'PLt:MENTARY  INFORMATION. 
This  notice  is  published  pursuant  to  41 
U.S.C.  l7(aH2).  85Stat.  77. 

If  the  commiUce  approves  the  pro- 
posed addition,  all  entities  of  the  F'ed- 
eral  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  add  the  following 
service  to  prrtcureuunt  list  1978,  No- 
venib.T  14,  1977  (42  FR  59015): 

SIC  7641 

Fill  nil  iijr  rt'liabilitation,  San  Antonio. 
Ti'X..  plus  40-mile  radius,  e.xcludiiiK  Lack 
land  and  Randolph  Air  Force  Bases  (SH) 

C.  W.  Fletciikr, 
Executive  Director. 
iru  I)(M    78  2;U9.')  Filed  8-17-78:  8:45  am) 
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[1620-011 

COST  ACCOUNTING  STANDARDS 
BOARD 

Merits  of  Stanciordt 

Public  Meeting 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  i.ssued  in 
furl  herance  of  the  decision  of  the  Cost 
Accounting  Standards  Board  to  invite 
the  public  to  observe  meetings  at 
which  the  Board  considers  the  merits 
of  Standards,  rules  and  regulations,  in- 
cluding modifications,  which  are  pro- 
posed for  final  promulgation. 

TIME  AND  DATE:  2  p.m.,  September 
6.  1978. 

PLACE:  General  Accounting  Office, 
Room  7315.  441  G  Street  NW..  Wash- 
ington, D.C. 

AGENDA:  The  Board  will  consider  a 
proposal  to  promulgate  as  Cost  Ac- 
countin:^  iSMndard  41G,  a  Standard  on 
"Accounting  for  Insurance  Costs."  The 
Board  will  also  consider  whether  to 
take  final  action  on  proposed  amend- 
ments which  would  authorize  limited 
exemptions  for  national  defense  con- 
tracts and  subcontracts  awarded  to 
foreign  coticerns. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 
Noah  Minkin,  General  Counsel,  202- 
275-5940. 

Noah  Minkin. 
General  Counsel. 

IFR  Doc   78  :;:n86  FUed  8-17  78;  8:4,'>  a.-nl 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

NATIONAL  PETROLEUM  COUNCIL:  SUBCOM- 
MITTEE ON  PETROLEUM  INVENTORIES  ANO 
STORAGE  ANO  TRANSPORTATION  CAPACI- 
TIES 

Meeting 

Pursuant  to  the  provi:-ions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92  463,  8G  Stat.  770),  notice  is 
hereby  given  that  the  Subcommittee 
on  F^etroleum  Inventories  and  Storage 
and  Tr;tn.sportation  Cnpaciti'^s  of  the 
National  Petroleum  Council  will  meet 
Wednesday,  September  6.  1978.  at  9 
a.m.,  in  the  Mount  Vernon  Room  of 
the  Madison  Hotel,  l5th  and  M 
Streets  NW.,  Washington.  D.C. 

The  parent  Committee  was  estab- 
ll.^l^•d  to  provide  advice,  information, 
and  ifconimendations  to  the  Si'cretary 
r,f  Energy  on  matters  relating  to  oil 
and  ga.s  or  the  oil  and  gas  industries. 

The  Subcommittee  will  make  an 
analysis  of  the  petroleum  inventories. 
and  storage  and  transportation  capaci- 


ties of  the  United  States,  and  will 
report  its  findings  to  the  parent  Com- 
mittee. 

The  tentative  agenda  is  as  follows: 

Di.scuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary 
of  Energy's  requests  for  an  analysis  of 
the  petroleum  inventories,  and  storage 
and  transportation  capacities  of  the 
United  States; 

Discu.ss  an  organizational  structure 
for  the  study; 

Di.scuss  a  timetable  for  completion 
of  the  study; 

Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so.  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  202-566- 
9996.  at  least  5  days  prior  to  the  meet- 
ing, and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  DOE,  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington.  D.C.  on 
Augu.st  15,  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 

(FR  Dor.  78-23258  Filed  8-17-78;  8:45  am) 


11505-011 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  180209;  FRL  934-5] 

IDAHO,  OREGON,  AND  WASHINGTON 

Issuance  of  Specific  Exemptioni  To  U*«  Bento- 
ion  To  Control  Canada  Thistle  in  MInf  Fields 

Correction 

In  FR  Doc.  78-21004  appearing  at 
page  33313  in  the  issue  for  Monday. 
July  31.  1978,  third  column,  paragraph 
numbered  6.  third  line.  "1.9"  should 
read   T.O". 


[6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-33000/549:  FRL  949-4] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Dole  To  Be  Considered  in  Support  of 
Application 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Feder.al  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  ("Interim  Policy 
Statement").  On  January  22.  1976, 
EPA  published  in  the  Federal  Regis- 
TKH  a  document  entitled  "Registration 
of  a  Pesticide  I»roduct— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA. 
as  set  out  in  the  interim  policy  state- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L.  94-140). 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
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after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
riglit  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
lion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Admini^trator 
should  be  addre.ssed  to  the  Product 
Control  Branch,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  In  the  interim  policy 
statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  product 
manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12—202-755-9315 

PM  15,  16,  &  17—202-426-9425 

PM  21  &  22—202-426-2454 

PM  23—202-755-1397 

PM  24-202-755-2196 

PM  25—202-426-2632 

PM  31  &  32—202-426-2655 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  October  17.  1978. 
EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon 
are  subject  to  protection  under  section 
10  of  FIFRA,  as  amended,  should  be 
made  on  or  before  September  17,  isf78. 
Registration  will  be  delayed  pending 
resolution  of  section  10  claims. 

Dated:  August  10,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Divi!>ion. 

Application  Received  33000/549 

EPA  File  Symbol  270-RGG.  Farnam  Com- 
panies, Inc.,  P.O.  Box  21447.  Omaha. 
Nebr.  68112.  FARNAM  SX-70  FLY  BAIT. 
Active  Ingredients:  Methomyl  (S-methyl 
N-[(methylcarbamoyl)oxy]thioacetimi- 
date)  1.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM12 

EPA  Reg.  No.  1022-470.  Chapman  Chemical 
Co.,  P.O.  Box  9158,  Memphis,  Tenn.  38109, 
PERMATOX  180.  Active  Ingredients:  Po- 
tassium 2,  3,  4,  6-tetrachlorophenate 
22.40%;  Potassium  salts  of  other  chloro- 
phenols  6.05%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  uses.  PM22 


36677 

EPA  Reg.  No.  1057-47.  C.  B.  Dolge  Co.,  11 
Ferry  Lane  V/est,  Westport,  Conn.  06880. 
PURIFAC  DISINFECTANT  SPRAY. 
Active  Ingredients:  O-phenyl  phenol 
O.lO^r:  N-alkyl  (eO-vCH.  30rcC16.  5'^,C12. 
5'yC18)  dimethyl  benzyl  ammonium  chlor- 
ides 0.04'>:  N-alkyl  (50'"cC12.  30'-fC14, 
17^fC16,  3^fC18)  dimethyl  ethyl  benzyl 
ammonium  chlorides  0.04%;  Essential  oils 
0.20%;  Alcohol  67.20%.  Method  of  Sup- 
port; Application  proceeds  under  2(a)  of 
interim  policy.  Republished:  Formula 
change  PM32 

EPA  Reg.  No.  1109-13.  Cities  Senice  Co.. 
Minerals  Group,  P.O.  Box  50360,  Atlanta, 
Ga.  30302.  CITCO  TRI-EASIC  COPPER 
SULFATE.  Active  Irgredients;  Copper  (in 
basic  copper  sulfate)  53%.  Method  of  sup- 
port; Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  uses. 
PM22 

EPA  Reg.  No.  1109-28.  Cities  Service  Co.. 
Minerals  Group.  CITCOP  6E.  Active  In- 
gredients; Copper  saits  of  fatty  and  rosin 
acids  65%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  pohcy. 
Republished;  Added  uses.  PM22 

EPA  File  Sj-mbol  1299-EE.  Scientific  Supply 
Co..  Inc..  P.O.  Box  7406,  E>envfcr,  Colo. 
80207.  SG  701.  Active  Ingredients;  Poly- 
[oxyethylene  (dimeihyliminio)  ethylene 
(dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32 

EPA  File  Symbol  1299-EG.  Scientific 
Supply  Co..  Inc.  SG  702.  Active  Ingredi- 
ents; Pcly-[oxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di- 
chloride] 30.0%.  Method  of  Support;  Ap- 
plication proceeds  under  2tb)  of  interim 
policy.  PM32 

EPA  File  Symbol  1299-EU.  Scientific 
Supply  Co..  Inc.  SG  703.  Active  Ingredi- 
ents: Poly-toxyelhylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di- 
chloride] 10.0%.  Method  of  Supc>ort;  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  Reg.  No.  1471-35.  Elanco  Products  Co.. 
Division  of  Eli  Lilly  &  Co.,  P.O.  Box  1750, 
Indianapolis,  Ind.  46206.  TREFLAN  E.  C. 
Active  Ingredients:  irifluralin  (a.a.a.-tri- 
fiuoro-2.6-dinotro  -  N.N  -  dipropyl-p-tolui- 
dine  44.5%.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished;  Amendment.  PM23 

EPA  File  Symbol  1471-RRR.  Elanco  Prod- 
ucts Co.,  Division  of  Eli  Lilly  &  Co. 
SPIKE  SOLUTION.  Active  Ingredients: 
tebuthiuron;N-[5-(l.  l-dimethylethyD- 

1,3,4  -  thiadiazol-2-yl]N,N'-dimethylurea 
0.36%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM25 

EPA  File  Symbol  1471-RRE.  Elanco  Prod- 
ucts Co.,  Division  of  Eli  Lilly  &  Co.  SUR- 
FLAN  AS.  Active  Ingredients:  oryzalin 
(3,5-dinitro-N4,N4-dipropylsulfanilamide) 
41.3%.  Method  of  Support;  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Added  use.  PM25 

EPA  Reg.  No.  2342-964.  Kerr-McGee 
Chemical  Corp..  Kerr  McGee  Center.  P.O. 
Box  25861.  Oklahoma  City.  Okla.  73125. 
KM  HARVEST  AID.  Active  Ingredients; 
Sodium  Chlorate  56%.  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
interim  policy.  Republished;  Added  use. 
PM25 

EPA  Reg.  No.  2342-970.  Kerr-McGee 
Chemical      Co.      KM      HARVEST     AID 
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LIQUID  CONCENTRATE  4.  Active  Ingre- 
dients: Sodium  Chlorate  21.3%.  Method  of 
Support;  Application  procced.s  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM25 
EPA  Reg.  No.  3090-163.  Sanitized.  Inc..  605 
Third    Avenue.    New    York.    N.Y.    10016. 
SANITIZED  VAN  INTERIOR  AEROSOL 
FOOGING    SPRAY.    Active    Ingredients: 
Pentachlorophenol       0.10%;       Pyrethruis 
0.50%;     Technical     Piperonyl     Butoxide 
1.00'i;  N-Ociyl  Bicyeloheptene  Dicarboxi- 
mide  1.67%;  Petroleum  Distillates  11.73%. 
Method  of  Support:  Application  proceeds 
under  2ia)  of  interim  policy.  Republished: 
Formulation  chanfje  PM32 
EPA  File  Symbol  3125-143.  Mobay  Chemical 
Corp..    Chemaiiro    Agricultural    Division. 
PO    Rox  4913,   Kan.sas  City,  Mo.   64120. 
DYLOX  LIQUID  SOLUTION   INSECTI- 
CIDE Active  Inprtdientss:  Dimethyl  (2.2.2- 
trichloro-1-hydroxyothyl)        pho.sphonate 
40  5  "o.    Mithod    of    Support;    Application 
proceeds  under  2ib)  of  interim  policy.  Re- 
published: Rate  reduction  PM16 
EPA  Reg.   No.   3125-288.   Mobay   Chemical 
Corp.     Chemagro    Apri'-ultural    DIvi.sion. 
NE:SUR0L  75'^   WETTABLE   POWDER. 
Active         Ingredients:         3.5Dimethyl-4- 
(MethylthiO'pli'-nol  methylcarbaniate 

75'o.  Method  of  Sui'oort:  Application  pro- 
ceeds under  2(b)  of  intt  rim  policy.  Repub- 
lished; Added  use.  PM12 
EPA   Res'.   No.   3635  166.   Oxford   Chemical 
D'vision,   Consolitiafd   Foods  Corp..   P.O. 
Box  80202,  Atlanta,  Ga   30341.  OXFORD 
PINE    SCENT    DISINI'ECTANT.    Active 
Ingredients:    Lsopropanol    10.75%;    Steam 
distilled  pine  oil  6.00%;  Potassium  soaps 
5.90%;     Ortho-benzyl     para-chlorophenol 
5.85%;     Ethylentdiaminetetraacelic    acid 
tetrasodium  salt  0  20  ; .  Method  of  Sup- 
port: Applicati'.  n  proceeds  up.  ier  2ia)  of 
interim  policy.  Republished:  Formulation 
chH.nge.  PM32 
EPA  File  Symbol  4651  R A.  Hunter  Industri- 
al   Chemicals.    Niagra   at    Holmes    Road, 
Houston.    Tex.    77021.    HUNTO-GUARD 
500.  Active  Incredi'-nts;  Alky!  (C14.  90%. 
C12   5'c;  C16.  5'rifiiniethy!  dichlorobenzyl 
ammonium    chloride    19.23%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of    interim    policy.    liepublished:    Revised 
offer  to  pay.  PM31 
EPA  File  Symbol  4652-L.  Crown  Chemical 
Co    Inc.  1416  North  Dixie  Highway.  Hoi 
lyw'ood,     Fla.     33020.     SODIUM     HYPO- 
CHLORITE SOLUTION.   Active   Ingredi- 
ents; Sodium  Hypochlorite  9.2%.  Mi'thod 
of  Support;    Application    proceeds   under 
2(b)  of  interim  policy  PM32 
EPA  File  Symbol  4822  RLI.  S.  C.  Johnson 
and  Son.  In'-..  1525  Howe  .^t..  Racine.  Wis. 
53403.   JOHNSON   END  BAC   II   LIQUID 
DISINFECTANT  SPRAY.  Active  Ingredi 
ents;  Ethyl  alcohol  19  7:J50%;  n  Alk.yl  (G0% 
C14.  30%  CI6.  5''o  C!2,  5%  C18t;  dimethyl 
benzyl    ammonium   chlorides   0.0H75'/e   n- 
Alkyl  (50%  C12.  30%  C14.   17%  C16.  3% 
C18);    dimethyl    ethylbtnzyl    ammonium 
chlorides    0.0875%.    Method    of    Support: 
Application  proceeds  und-jr  2(b)  of  interim 
policy.  Republished;  Revised  offer  to  pay. 
PM31 
EPA  File  Symbol  5185  EOE.  Bio-Lab.  Inc.. 
Dec.lt■^^  Ga.  30031.  B!0  QUAT  50.  Active 
Ingredients;   Aikyl   (C14.   53%;   C16.   28';; 
C12,    14%)    dimethyl    benzyl    ammonium 
chloride  50.0%.  Method  of  Support;  Appli- 
cation   proceeds    under    2ibi    of    interim 
policy.  Republished:  Revi.sed  offer  to  pay. 
PM3i 


NOTICES 

EPA  File  Symbol  5736-24.  DuBois  Research 
Laboratory.  DuBoIs  Chemicals.  Division  of 
Chemed  Corp..  3630  East  Kemper  Road, 
Sharonville.  Ohio  45241.  GSC.  Active  In- 
gredients:     Isopropyl      Alcohol      14.62%; 
Sodium  Dodecylbenzene  Sulfonate  7.39%; 
Sodium    ortho-benzyl-para-chlorophenate 
5  79%;       Sodium       orthophenylphenate 
3  95%"  Sodium  para-tertiary  amylphenate 
0.88%;  Essential  oil  0.25%;  Trisodium  eth- 
ylene   diamine    tetraacetic    acid    0.20%. 
Method  of  Support:  Application  proceeds 
under  2' a)  of  interim  policy.  Republished: 
Added  Use.  PM32 
EPA  Reg.  No.  6720-59.  Southern  Mill  Creek 
Products  Co..  Inc.,  P.O.  Box  1098,  Tampa. 
Fla.  33601.  DURSBAN  2E  INSECTICIDE. 
Active     Ingredients:     Chlorpyrifos     [0.0- 
diethyl    0  (3.5,6-trichloro-2-p>ridyn    phos- 
phorothioatel  23.5%;  Aromatic  petroleum 
derivative   solvent    14.9%;   Xylene   54.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  Use.  PM12 
EPA    Reg.    No.    6720-148.    SouUiern    Mill 
Creek   ProducU  Co..   Inc.   DURSBAN    IE 
INSECTICIDE.  Active  Ingredients:  Chlor- 
opyr;fos     [0,0-diethyl    0(3,5  6-trlchloro-2- 
pyridyl)  Fhosphorothioatel  12.9%;  Aroma- 
tic   petroleum    derivati\e    solvent    73.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM12 
EPA    Reg.    No.    8720-237.    Southern    Mill 
Creek  Products  Co..  Inc.  LAWN  AND  OR- 
NAMENTAL SPRAY.  Acti\e  Ingredients: 
Chlorpyrifos      [0.0-dielhyl      0(3.5.6  trich- 
loro-2-pyridyl)   Phosi.horothii.u,tel    2.35%; 
Aromatic     petroleum     d<-rivative    solvent 
93.44%.   Method  of   Support;   Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published Added  use.  PM12 
EPA    Reg.    No.    6720-257.    Southern    Mill 
Creek   Products  Co.,   Inc.   HOME   LAWN 
AND  ORNAMENTAL  SPRAY.  Active  In- 
gredients:    Chlorpyrifos     [0,0-diethyl     0- 
(3,5.6-trichloro-2-pyridyl )        phosphoroth- 
ioate]  5.40%;  Aromatic  Petroleum  Deriva- 
tive Solvents  91.24%.  Method  of  Support; 
Application  proceeds  under  2'b)  of  interim 
policy.  Republi.'^hed.  Added  use.  PM12 
EPA  Reg.  No.  7173-56.  Chempar  Chemical 
Co    Inc.,  260  Madison  Avi  nue.  Nrw  York. 
NY.     10016.     CHEMPORVOS     TECHNI- 
CAL. Active  Ingredients:  2.2  Dichlorovmyl 
Dimethyl  Phosphate  min.  97<"  .  Method  of 
Support:  Application  procee^is  under  2(a) 
of   interim    policy.    Republished:    AiTiend- 
ment.  PM17 
EPA  Reg.  No.  8772-12   Blue  Cross  Chemical 
Co  ,  Div!<^.ion  of  Zarov  Chemical  Co.,  1301 
Soiith  First  Avenue,  Maywood,  111.  60153. 
SHOCK     TREATMENT      FOR      RAPID 
CONTROL  OF   ALGAE    Active   Ingredi- 
ents: Calcium  Hypochlorite  65%.  Method 
of   Support:    Application    proceeds   under 
2(b)  of  interim  policy.  HepubUsned:  For- 
mula change.  PM32 
EPA    File    Symbol    10019-U.    Clover    Pool 
Supply  Co.,  Inc.,   1612  R:a^,    Road  East. 
Rochester.   N.Y.    14621.   CLOVER   SANI- 
CLEAR.  Active  Ingredients;  Sodium  Hy- 
pochlorite 12.5%.  Method  of  Support;  Ap- 
plication proceeds  under  2'b)  of   interun 
policy.  PM32 
EPA  File  Symbol  10352  EN    Union  Carbide 
Corp..  270  Park  Avenue,  New  York.  N.Y. 
10O17.      UCARCIDK     225     ANTIMICRO- 
BIAL. Active  Ingied.enUs.  Giularaldehyde 
23.0"f.    Method    of    Support.    Application 
proceeds    under    2(b)    of    inU-rim    policy. 
PM31 


EPA  File  Symbol  14775-GI.  Asgrow  Florida 
Co  .  P.O.  Box  Drawer  D.  Plant  City,  Fla. 
33.568.     ASGROW     DIPEL     150     DUST. 
Active  Ingredients:  Bacilltis  thunngiensis. 
Berliner.  320  International  Units  of  Po- 
tency per  mg.  (0.15  billion  International 
UniU  per  pound  of  this  product).  Method 
of  Support:   Application  proceeds  under 
2(b)  of  interim  policy.  PM17 
EPA  File  Symbol  14775-GO.  Asgrow  Florida 
Co.  ASGROW  DIPEL  150  BAIT.  Active 
Ingredients:    Bacillus   thuringiensis,    Ber- 
liner. 320  International  Units  of  Potency 
per  mg.  (0.15  billion  International  Units 
per  pound  of  this  product).  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PMIT 
EPA  File  Symbol  14797-E.  Delray  Chemical 
Co    Inc.,  5065  W.  Atlantic  Avenue.  Delray 
Beach,     Fla.     S3445.     DELRAY     HYPO- 
CHORITE.    Active    Ingredients:    Sodium 
Hypochlorite   8.2%.   Method   of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM32 
EPA    File   Symbol    15136-L.    Wave    Energy 
Systems.    Inc..    600    Madison    Ave..    New 
York.  N.Y.  10022.  AGROCIDE  II.  Active 
Ingredients:  Glutaraldehyde  (1.5-Pentane- 
diol)  10%:  Triethylene-glyco  60%.  Method 
of   Support:   Application   proceeds   under 
2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  15300-1.  Chemical  Treatment 
Co..    Hanover    Industrial    Air    Park,    500 
Lickinghole    Road,    Ashland,    Va.    23005. 
CHEMICAL       TREATMENT       Clr-2151. 
Active       Ingredients:       Poly  [oxy  ethylene 
(dimethyliminio)ethylene  (dimethyll- 

minio)  ethylene  dichloride]  7.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished: 
Amendment.  PM32 
EPA  Reg.  No.  15300-2.  Chemical  Treatment 
Co.  CHEMICAL  TREATMENT  CL-2152. 
Active  Ingredients:  Polyloxyethylene 
(dimethylimijiio)ethylene  (dimethyli- 

minio)  ethylene  dichlorldel  15%.  Method 
of   Support:    Application   proceeds   under 
2(b)     of     interim     policy.     Republished: 
Amendment.  PM32 
EPA   Reg.   No.    15300-11.   Chemical  Treat- 
ment Co.  CHEMICAL  TREATMENT  CT- 
202.       Active       Ingredients:       Polyloxy- 
ethylene(dimethylimlnio)     ethylene     (di- 
methyliminio)  ethylene  dichloride]  24.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Amendment.  PM32 
EPA   File   Sj-mbol    18466-E.   Pulliam.   Inc., 
2221    Eighth   Avenue,   Fort   Worth,   Tex. 
76110.   POLYGARD   ALGAECIDE   CON- 
CENTRATE. Active  Ingredients: 
Poly[oxyethylene  (dimethyliminio)  ethyl- 
ene(dlmethyliminio)  ethylene  dichloride] 
60.0%.    Method    of   Support;    Application 
proceeds    under    2(b)    of    interim    policy. 
PM32 
EPA    Pile    Symbol    32460-RM.    Hydrology 
Laboratories.  Inc..  P.O.  Box   174.  Smith- 
town.  N.Y.  11787.  SWIM  FREE  30.  Active 
Ingredients:  Poly[oxyethylene  (dimethyli- 
minio)  ethylene    (dimethyliminio)   ethyl- 
ene dichloride]  30.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM32 
EPA  File  Symbol  34164-1.  American  Refin- 
ing and  Mfg..  Inc..  2375  Northwest  75th 
Street      Miami,    Fla.     33147.    KRYSTAL 
KLEAP  SODIUM  HYPOCHLORITE  SO- 
LUTION. Artive"  Ingredients:  Sodium  Hy- 
pochlorite 9.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 


EPA  Pile  Symbol  35900-1.  Ionics,  Inc., 
Routes  519  and  50  (P.O.  Box  99).  Bridge- 
ville.  Pa.  15017.  HYGENE  REPLACE- 
MENT MEDIA— GENERAL  IONICS 
MODEL  MIVSH-8  BACTERIOSTATIC 
WATER  CONDITIONER.  Active  Ingredi- 
ents: Silver  as  Metallic  1.05%.  Method  of 
Support:  Application  prcxieecls  under  2(b) 
of  interim  policy.  PM31 

EPA  File  Symbol  37657-R.  J  and  B  Pool 
Supply,  5801  Margate  Boulevard.,  Mar- 
gate, Fla.  33063.  J  AND  B  POOL 
SUPPLY.  Active  Ingredients:  Sodium  Hy- 
pochlorite 9.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  File  Symbol  37658-R.  Harnett  Hard- 
ware and  Paint  Inc.,  100  East  Hallandale 
Beach  Boulevard,  Hallandale.  Fla.  33009. 
SODIUM  HYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  37924-R.  Ed  Carter's 
Swimming  Pool  Service,  1544  Northeast 
109th  Street.  Miami,  Fla.  33161.  ED 
CARTER'S  POOL  SERVICE.  Active  In- 
gredients: Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  Pile  Symbol  37795-R.  B  and  S  Hard- 
ware. University  Shopping  Plaza,  1100 
University  Drive,  Pembroke  Pines,  Fla. 
33024.  B  AND  S  HARDWARE,  INC. 
SODIUM  ITYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  38241-R.  Reed's  Pools, 
4068  Northeast  Ninth  Avenue,  Ft.  Lauder- 
dale Fla.  33308.  REED'S  SODIUM  HYPO- 
CHLORITE SOLUTION.  Active  Ingredi- 
ents: Sodiiun  Hypochlorite  9.2%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM32 

EPA  Pile  Symbol  39113-G.  Pool  Medic.  Inc., 
9354  Alt.  AlA.  Suite  17A,  Palm  Beach 
Gardens,  Fla.  33403.  POOL  MEDIC 
SODIUM  HYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  39638-E.  Colt  Chemical 
Co.,  90  Elinor  Avenue,  Akron,  Ohio  44305. 
COLT  GERMICIDAL  CLEANER.  Active 
Ingredients:  n-Alkyl(60%  C14,  30%  C16, 
6%.C12.  5%  C18)dimethyl  benzyl  ammoni- 
um chloride  2.25%;  n-Alkyl(68%  C12,  31% 
C14)dimethyl  ethylbenzyl  ammonium 
chlorides  2.25%;  Sodium  Carbonate  3.00%; 
Tetrasodium  ethylenediamine  tetraace- 
tate 1.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Revise  offer  to  pay.  PM31 

EPA  File  Symbol  41575-R.  Environtrol,  Inc., 
7155  Northwest  Third  Avenue,  Miami,  Fla. 
33150.  AQUAMATIC.  Active  Ingredients: 
Matallic  Silver  1.05%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  41697-R.  George  Warren 
Pool  Service.  Inc..  9534  Colonial  Drive, 
Miami,  Fla.  33157.  GEORGES  POOL 
BLEACH.  Active  Ingredients:  Sodium  Hy- 
pochlorite 9.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  File  Symbol  41879-R.  United  Worth 
Hydrorhem  Corp.,  P.O.  Box  366,  Fort 
Worth.  Tex.  76101.  A-740.  Active  Ingredi- 
ents: Poly[oxypthylene  (dimethyliminio) 
ethylene(dimethyliminio)  ethylene  dichlo- 
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ride]  9.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM32 

IFR  Doc.  78-23102  Piled  8-17-78;  8:45  am] 
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CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Fedaral  Praamption 

By  letter  dated  March  8,  1978,  Cali- 
fornia requested  a  waiver  of  Federal 
preemption  for  the  "California  Motor 
Vehicle  Tune-Up  Label  Specifications" 
and  the  corresponding  amendments  to 
certain  sections  of  title  13  of  the  Cali- 
fornia Administrative  Code.  These 
specifications  apply  to  1979  and  subse- 
quent model  year  passenger  cars, 
light-duty  trucks,  medium-duty  vehi- 
cles, heavy-duty  gasoline-fueled  en- 
gines, and  heavy-duty  diesel-fueled  en- 
gines and  1982  and  subsequent  model 
year  motorcycles. 

California  believed  that  these  speci- 
fications needed  a  waiver  of  Federal 
preemption  to  make  them  enforceable 
since  they  were  incorporated  by  refer- 
ence in  various  California  test  proce- 
dures for  1979  and  subsequent  model 
year  motor  vehicles.'  By  virtue  of  pre- 
vious waivers  of  Federal  preemption 
for  the  underlying  standards,^  these 
specifications  need  not  independently 
meet  the  requirements  of  section 
209(b)(1)  of  the  Clean  Air  Act  (herein- 
after "the  Act"),*  in  order  for  Califor- 
nia to  enforce  them. 

California  is  correct  in  its  belief  that 
these  specifications  would  ordinarily 
be  preempted  by  section  209(a)  of  the 
Act.  That  section  prohibits  any  State 
or  political  subdivision  thereof  from 
regulating  emissions  from  new  motor 
vehicles  and  specifically  prohibits  any 
State  from  requiring  an  emissions  re- 
lated approval  as  a  condition  prece- 
dent to  the  initial  retail  sale,  titling,  or 
registration  of  a  new  motor  vehicle.* 
The  tuneup  label  specifications  are 
neither  an  emissions  standard  nor  an 


'Letter  from  Mr.  Thomas  Austin,  deputy 
executive  officer.  California  Air  Resources 
Board,  to  Hon.  Douglas  Costle,  Administra- 
tor, Environmental  Protection  Agency  3 
(Mar.  8,  1978). 

•See  43  FR  25729  (June  14,  1978)  pertain- 
ing to  1979  and  subsequent  model  year  pas- 
senger cars;  43  FR  1829  (Jan.  12,  1978)  per- 
taining to  1979-82  light-duty  trucks  and 
medium-duty  vehicles;  43  FR  15490  (Apr.  13. 
1978)  pertaining  to  1983  and  subsequent 
model  year  light-duty  trucks  and  medium- 
duty  vehicles;  42  FR  31639  (June  22,  1977) 
and  43  FR  20549  (May  12.  1978)  pertaining 
to  1979  heavy-duty  engines;  42  FR  31637 
(June  22.  1977)  pertaining  to  1980  and  sub- 
secjuent  model  year  heavy-duty  engines;  43 
FR  998  (Jan.  5,  1978)  pertaining  to  1982  and 
subsequent  model  year  motorcycles. 

=42  U.S.C.  §  7543(b)(1)  (1977). 

M2U.S.C.  §  7543(a)  (1977). 
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accompanying  enforcement  procedure. 
Although  California  stated  that  com- 
pliance with  these  specifications  is  a 
condition  of  certification,'  these  speci- 
fications do  not  pertain  to  a  manufac- 
turer's ability  to  certify  and  produce 
motor  vehicles  which  conform  to  the 
applicable  emission  standards.  Thus,  I 
find  that  they  are  neither  standards 
nor  accompanying  enforcement  proce- 
dures. They  are,  however,  an  approval 
which  is  a  condition  precedent  to  the 
initial  retail  sale  and  which  falls 
within  the  purview  of  section  209(a). 

In  this  instance,  though,  California 
may  enforce  these  requirements  be- 
cause the  waivers  granted  for  the  un- 
derlying exhaust  emission  standards 
operate  to  remove  the  prohibition  re- 
garding any  other  approvals  within 
section  209(a),  as  long  as  they  do  not 
establish  new  standards  or  new  accom- 
panying enforcement  procedures.  My 
basis  for  this  holding  lies  in  both  the 
language  and  the  legislative  history  of 
section  209. 

The  criteria  for  granting  or  denying 
waivers  in  sections  209(b)(lKA)  and 
209(b)(1)(B)  focus  on  the  standards, 
and  in  section  209(b)(1)(C)  on  the 
standards  and  accompanying  enforce- 
ment procedures,  adopted  by  Califor- 
nia. If  such  standards  and  accompany- 
ing enforcement  procedures  meet  the 
statutory  criteria,  I  must  grant  a 
waiver.  Under  the  language  of  section 
209(b)  and  its  legislative  history,  how- 
ever, the  waiver  extends  beyond  the 
specific  standards  and  accompanying 
enforcement  procedures  to  encompass 
all  of  the  prohibitions  of  section 
209(a). 

Section  209(b)(1),  which  contains 
the  pertinent  language,  provides: 

The  Administrator  shall,  after  notice  and 
opportunity  for  public  hearing,  waive  appli- 
cation of  this  section  to  •  *  •  [California], 
if  the  State  determines  that  the  State 
standards  will  be,  in  the  aggregate,  at  least 
as  protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such 
waiver  shall  be  granted  if  the  Administrator 
finds  that— 

(A)  The  determination  of  the  State  is  arbi- 
trary and  capricious. 

(B)  Such  State  does  not  need  such  State 
standards  to  meet  compelling  and  extraordi- 
nary conditions,  or 

(C)  Such  State  standards  and  accompany- 
ing enforcement  procedures  are  not  consist- 
ent with  section  202(a)  of  [the  Act).  [Em- 
pha.-.is  added.] 

On  its  face,  section  209(b)(1)  indi- 
cates that  any  waiver,  based  on  the 
merits  of  California's  standards  and 
accompanying  enforcement  proce- 
dures, waives  application  of  section 
209(a)  in  its  entirety  for  the  vehicles 
involved.  Two  comments  made  at  the 
time  section  209(b)  was  adopted  in 
1967  support  this  Interpretation: 

Senator  Murphy  convinced  the  committee 
that  California's  unique  problems  and  pio- 


'Transcript  of  California  waiver  hearing 
at  59  (May  18.  1978). 
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neering  efforts  justified  a  waiver  of  the 
entire  preemption  section  to  the  State  of 
California. 

As  stated  In  the  act  the  Secretary  is  re- 
quired to  waiue  application  of  preemption 
to  California  •  •  *  IFmphasis  added.)  ° 

This  concept  wa.s  both  reapproved  and 
bolstered  by  the  legislative  history  of 
the  Clean  Air  Act  Amendments  of 
1977: 

[Plrovision  was  included  in  the  1967  Act 
requiring  the  Admini.s'.rator  to  waive  nppli- 
ca'rjn  of  the  preemption  to  California. 
uale.ss  certain  findings  were  made. 

In  gfiieral.  the  Environmental  Protection 
AK-.'nty  ha.s  libeial'.y  construed  the  waiver 
provi-ion  so  a."  to  permit  California  to  pro- 
tied  with  its  own  regulalory  proijram  in  ac- 
cordance with  the  intent  of  the  1967  Act. 

The  committee  amendment  is  intended  to 
ratify  and  stren«then  the  Caliiomia  waiver 
provision  and  to  a/fiira  the  underlying 
intent  of  that  provision,  i.e.  to  afford  Cali- 
fornia the  best  means  to  protect  the  health 
ol  its  citizens  and  the  public  welfare.' 

Congress  thus  intended  that  preemp- 
tion of  all  of  section  209(a)  continue 
and.  further,  that  EPA  continue  its 
liberal  interpretation  of  the  waiver 
provision.  This  position  is  consistent 
with  Congress  initial  intent  and  will 
aid  in  givmg  California  the  widest  pos- 
sible latitude  to  develop  and  proceed 
with  its  own  program  as  intended  by 
the  1977  amendments.' 

Lastly,  this  position  is  consistent 
with  EPA's  prior  approach  to  regula- 
tions of  this  kind.  An  earlier  waiver  de- 
cision held  that  California's  new  vehi- 
cle emission  control  system  warranty 
provisions  fell  Vvithin  the  scope  of  sec- 
lion  209(a)  but  did  not  need  to  inde- 
pendently meet  the  requirements  of 
section  209(b)  and  that  previous  waiv- 
ers granted  to  California  for  its  emis- 
sion control  program  extended  to 
these  provisions.'  I  believe  that  the 
concept  expressed  in  that  decision  has 
the  same  basis  as  my  holding  herein. 

Once  California  receives  a  waiver  for 
standards  for  a  certain  class  of  motor 
vehicles,  it  need  only  meet  the  waiver 
criteria  of  section  209(b)  for  regula- 
tions pertaining  to  those  vehicles 
when  it  adopts  new  or  different  stand- 
ards or  accompanying  enforcement 
procedures.  Ctherwu^e.  California  may 
;^dcpt  any  other  condition  precedent 
to  the  initial  retail  sale,  titling,  or  reg- 
istration of  thos:'  vehicles  without  the 
necessity  of  receiving  a  further  waiver 
of  Federal  preemption. 

Accordingly,  the  following  California 
reg'.i'atians  need  not  independently 
meet  the  waiver  criteria  of  section 
209(b)(1)  and  mriy  be  enforced  by  Cali- 
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fornia:  'California  Motor  Vehicles 
Tune-Up  Label  Specifications"  incor- 
porated by  reference  in  section  1965  of 
title  13  of  the  California  Administra- 
tive Code,  adopted  March  1.  1978.  and 
referred  to  in  the  test  procedures  in- 
corporated by  reference  in  sections 
1956.5(b).  1959.5(b).  1960(b).  1965. 5. 
1966,  and  1967  of  title  13  of  the  Cali- 
fornia Administrative  Code,  as  amend- 
ed March  1.  1978.  These  specifications 
apply  to  1979  and  subsequent  model 
year  passenger  cars,  light-duty  trucks, 
medium-duty  vehicles,  heavy-duty  gas- 
oline-fueled engines,  and  heavy-duty 
diesel-fueled  engines  and  1982  and 
subsequent  model  year  motorcycles. 

My  decision  will  affect  not  only  per- 
.sons  in  California  but  also  the  manu- 
facturers located  outside  the  State 
who  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason  I  hereby  determine  and  find 
that  this  decision  is  of  nationwide 
scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
in  arriving  at  this  decision,  is  available 
for  public  inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at 
the  U.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  Room  2922  (EPA  Library).  401  M 
Street  SW..  Washington.  D.C.  20460. 
Copies  of  the  standards  and  test  proce- 
dures are  also  available  upon  request 
from  the  California  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815, 
Sacramento,  Calif.  95812. 

Dated:  August  11.  1978. 

DOPGLAS  M.  COSTLE, 

Administrator. 
[FR  Doc.  78-23113  Filed  8-17-78;  8:45  am] 


■S.  Rept.  403.  90th  Cong..  1st  se.ss.  33 
(I9t;7). 

'H.R.  K  pt.  95-294,  95th  Cong..  Ist  sess. 
301-302(1977). 

"My  interpretaiion  of  the  scope  of  a  sec- 
tion 209(bKl)  waiver  is.  furthermore,  con- 
sistent with  the  provisions  of  section  177  of 
the  Act.  See  4:i  V.S.C.  §7507  (1977). 

"37  FR  14831  (.Jiily  25.  1972». 
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IDAHO  AND  WASHINGTON  STATE 
DEPARTMENTS  OF  AGRICULTURE 

Specific  Exampliont  (o  Uia  Melribuzin  To 
Central  ftroadleof  W»adt  in  Lentil* 

The  Environmental  Protection 
Agency  (EPA)  granted  specific  exemp- 
tions to  the  Idaho  and  Washington 
State  Departments  of  Agriculture 
(hereafter  referred  to  as  the  "Appli- 
cants") 10  use  metribuzin  for  the  con- 
trol of  broadleaf  weeds  on  33.000  acres 
of  kniils  in  Idaho  and  30,000  acres  of 
lentils  in  Washington.  These  exemp- 
tions were  granted  in  accordance  with, 
and  were  subject  to.  the  provisions  of 
40  CFR  Part  166.  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 
This  notice  contains  a  summary  of  cer- 
tain  information  required  by  regula- 


tion to  be  Included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  Applicants,  broad- 
leaf  weeds  constitute  a  high  priority 
problem  in  growing  lentils,  and  threat- 
en continued  production  in  Idaho  and 
the  State  of  Washington;  lack  of  weed 
control  in  lentils  not  only  reduces 
yield,  but  also  increases  weed  problems 
in  succeeding  rotational  crops.  Wild 
mustard  and  lambsquarter  are  the 
major  broadleaf  problems  threatening 
lentil  production.  The  Applicants 
stated  that  herbicide  treatment  must 
be  made  within  a  few  days  alter  plant- 
ing and  before  crop  emergence. 

There  are  currently  no  EPA-regls- 
tered  herbicides  for  controlling  broad- 
leaf weeds  in  lentils.  On  March  28. 
1978.  EPA  granted  specific  exemptions 
to  the  Applicants  for  preemergence 
applications  of  dinoseb  to  control 
broadleaf  weeds  on  30,000  acres  of  len- 
tils in  Idaho  and  67.500  acres  of  lentils 
in  Washington.  Under  normal  weather 
conditions,  an  early  preemergence 
treatment  with  dinoseb  has  proven  ef- 
fective for  control  of  broadleaf  weeds; 
however,  the  Applicants  stated  that, 
due  to  extremely  wet  weather  condi- 
tions, preemergence  application  was 
not  possible  or  the  applications  of  the 
herbicide  were  Ineffective. 

The  Applicants  requested  the  EPA 
allow  a  single  postemergence  applica- 
tions of  the  herbicide  metribuzin  (4- 
amino-6-(  1.1-dimethylethyl  )-3-(meth- 
ylthio)-l,2,4-triazin-5  (4H)-one),  manu- 
factured by  Chemagro  Agricultural  Di- 
vision. Mobay  Chemical  Corp..  under 
the  trade  name  Sencor  50WP  (EPA 
Registration  No.  3125-277).  All  appli- 
cations, at  a  rate  not  to  exceed  4  to  6 
ounces  active  ingredient  per  acre,  were 
to  be  made  by  State-licensed  commer- 
cial applicators  or  qualified  growers. 

EPA  data  indicate  that  metribuzin  is 
effective  in  controlling  lambsquarters 
and  wild  mustard  at  the  1-inch  growth 
stage.  Metribuzin  is  registered  for  se- 
lective broadleaf  weed  control  in  soy- 
beans, potatoes,  and  sugarcane.  Per- 
manent tolerances  are  established  for 
these  raw  agricultural  commodities  as 
well  as  meat,  milk,  and  meat  byprod- 
ucts. EPA  reviewed  data  submitted  for 
registration  and  establishment  of  full 
tolerances  for  dried  lentils,  lentil 
forage,  and  lentil  hay  and  determined 
they  were  adequate  to  protect  the 
public  health.  The  proposed  use  of 
metribuzin  was  expected  to  have  a 
minimal  adverse  effect  to  the  environ- 
ment. 

In  Idaho  the  Applicant  estimated 
that  polenital  crop  losses  due  to  lack 
of  weed  control  could  be  as  high  as  25 
percent.    Consequently,    an   economic 


loss  of  more  than  $3  million  could  be 
incurred,  based  on  yield  of  1,000 
pounds  of  lentils  per  acre. 

In  Washington  State,  the  Applicant 
estimated  that  a  potential  loss  in  yield 
of  25  percent  was  expected  if  the 
weeds  were  no  controlled;  this  could 
amount  to  a  loss  in  yield  of  350  pounds 
per  acre.  The  dollar  loss  for  30,000 
acres  could  be  as  high  as  $4,630,500. 
according  to  the  Applicant. 

After  reviewing  the  applications  and 
other  available  information.  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
varous  broadleaf  weeds  occurred  or 
was  about  to  occur;  (b)  there  was  no 
pesticide  presently  registered  and 
available  for  use  to  control  these 
weeds  in  lentils  in  Idaho  and  Washing- 
ton State;  (c)  there  were  no  alterna- 
tive means  of  control,  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  might 
result  if  the  weeds  were  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  was  insuf- 
ficient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cants were  granted  specific  exemp- 
tions to  use  the  pesticide  noted  above 
until  June  30,  1978,  to  the  extent  and 
in  the  maimer  set  forth  in  the  applica- 
tions. The  specific  exemptions  were 
also  subject  to  the  following  condi- 
tions: 

1.  A  single  postemergence  application  of 
Sencor  50WP  (EPA  Reg.  No.  3125-277) 
might  be  made  at  a  rate  of  4.0  to  6.0  ounces 
active  ingredient  per  acre; 

2.  Applications  were  to  be  made  with 
ground  equipment.  In  Washington,  the 
spray  mixture  volumes  were  to  be  of  10  to 
40  gallons  of  water  per  acre; 

3.  A  maximum  of  33,000  acres  of  lentils 
might  be  treated  in  Idaho.  A  maximum  of 
30.000  acres  of  lentils  in  counties  east  of  the 
crest  of  the  Cascade  Mountains  might  be 
treated  in  Washington; 

4.  All  applications  were  to  be  made  by 
qualified  growers  or  by  State-licensed  com- 
mercial applicators.  In  Washington.  Wash- 
ington State  University  extension  agents 
were  to  furnish  information  on  rates  and 
timing; 

5.  Precautions  were  to  be  taken  to  avoid 
spray  drift  to  nontarget  areas; 

6.  Residue  levels  of  metribuzin  and  its 
triazinone  metabolites  were  not  expected  to 
exceed  0.05  ppm  In  dried  lentils,  0.05  ppm  in 
or  on  lentil  vine  hay.  and  0.5  ppm  in  or  on 
lentil  forage.  Dried  lentils  and  lentil  vine 
hay  with  residues  which  are  not  in  excess  of 
these  levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and  Wel- 
fare, was  advised  of  this  action; 

7.  Application  was  not  to  be  made  within 
75  days  of  harvest  of  lentils; 

8.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA-registered  label 
were  to  be  followed; 

9.  Each  applicant  was  responsible  for  in- 
suring that  all  of  the  provisions  of  his 
State's  specific  exemption  were  met  and 
must  submit  a  report  summarizing  the  re- 
sults of  this  program  by  February  15.  1979; 

10.  Sencor  may  not  be  applied  to  the  rota- 
tional crop  during  the  same  year  as  the  ini- 
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tial  treatment  In  order  to  prevent  illegal 
crop  residues.  Soybeans,  potatoes,  and 
winter  wheat  may  be  planted  in  treated  area 
4  months  after  application  of  Sencor.  Plants 
which  do  not  have  established  tolerances 
for  metribuzin  may  not  be  planted  within  18 
months  after  the  use  of  Sencor;  however, 
cover  crops  planted  to  prevent  soil  erosion 
or  for  soil-building  purposes  may  be  planted 
anytime  after  application  of  Sencor  pro- 
vided they  are  not  used  for  grazing  or  har- 
vested for  feed  or  food;  and 

11.  EPA  was  to  be  immediately  Informed 
of  any  adverse  effects  resulting  from  the 
use  of  metribuzin  in  connection  with  this 
exemption. 

Statutory  Authobity:  Sec.  18  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenlicide 
Act  (FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated  August  10,  1978.    ' 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[FR  Doc.  78-23103  Filed  8-17-78;  8:45  am] 
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[OPP-180218;  FRL  949-2] 

MINNESOTA  DEPARTMENT  OF  AGRICULTURE 

issuance  of  Specific  Exemption  To  Use  Asulox 
To  Control  Wild  Oats,  Buckwheat  and  Fox- 
tails 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Minnesota  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
Asulox  on  26.720  acres  of  flax  in  four 
counties  in  northwest  Minnesota  to 
control  wild  oats,  wild  buckwheat  and 
foxtails.  This  exemption  was  granted 
in  accordance  with,  and  is  subject  to, 
the  provisions  of  40  CFR  Part  166, 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  SW..  Room 
E-315.  Washington,  D.C.  20460. 

Fiax  is  grown  in  the  United  States 
primarily  for  flaxseed.  Fiber  from  flax 
straw  is  used  in  making  cigarette 
paper,  currency  and  other  high  grade 
paper.  The  flaxseed  is  processed  into 
linseed  oil  which  is  used  to  produce 
paint,  varnishes,  and  other  products. 
Although  the  feeding  value  of  flax 
straw  is  comparable  to  other  small 
grain  crops,  flax  straw  is  not  normally 
fed  to  livestock.  Linseed  meal  and 
cake,  which  remain  after  the  oil  is  ex- 
tracted from  the  seed  are,  however, 
important  livestock  feed  commodities. 
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Mirmesota  is  a  leading  producer  of 
flax.  Much  of  the  flax  growTi  in  that 
State  is  planted  as  a  fill-in  crop  when 
plantings  of  the  primary  crops  have 
not  been  successful.  Kittson,  Marshall, 
Roseau  and  Lake  of  the  Woods  Cotm- 
ties,  were  flax  is  a  major  crop,  grew 
more  than  80,000  acres  of  flax  in  1977. 
A  loss  of  several  million  dollars  in  agri- 
cultural income  may  be  incurred,  the 
Applicant  claimed,  it  the  exemption 
was  not  granted. 

Flax  does  not  compete  well  with 
weeds;  weed  infestations  result  in  poor 
stands  of  flax  by  reducing  germination 
and  competing  with  the  developing 
flax  plants.  Wild  oats  and  foxtails  are 
common  weed  pests  of  flax.  According 
to  the  Applicant,  these  weeds  are  pres- 
ent in  aU  areas  where  flax  is  produced 
in  Minnesota,  and  due  to  heavy  snow- 
fall and  rain  this  past  winter,  heavy 
weed  growth  is  expected. 

Eptam.  Avadex,  Dalapon,  Carbyne, 
MCP  Amine  and  Bromoxj-nil  are  re- 
gestered  for  selective  week  control  in 
flax.  According  to  the  Applicant,  the 
registered  alternative  pesticides  are 
either  not  effective  or  are  not  accept- 
able control  methods  for  wild  oats, 
wild  buckwheat  and  foxtails  this 
season. 

The  Applicant  proposed  to  use  an 
asulam  formulation,  Asulox,  EPA  Reg. 
No.  359-662,  in  a  single  post-emer- 
gence application  when  wild  oats  are 
in  the  three-  to  four-leaf  stage.  Appli- 
cations will  be  made  by  both  private 
and  commercial  State-certified  appli- 
cators using  both  ground  and  air 
equipment  in  the  counties  of  Kittson, 
Lake  of  the  Woods,  Marshall  and 
Roseau.  The  Applicant  claimed  that 
studies  conducted  in  Mirmesota  dem- 
onstrated that  Asulox  gave  acceptable 
control  of  wild  oats  and  suppressed 
the  growth  of  foxtails  and  wild  buck- 
wheat. EPA  has  determined  that  the 
available  data  are  adequate  to  support 
the  propo.sed  use  of  Asulox  of  flax. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of 
wild  oats,  wild  buckwheat  and  foxtails 
in  flax  has  occurred  or  is  about  to 
occur;  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  these  weeds  in  flax  in  Minne- 
sota; (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  these 
weeds  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
August  1,  1978,  to  the  extent  and  in 
the  maimer  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions; 
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1  A  single  post-emergence  application  of 
Asulox  (EPA  Reg.  No.  359-662)  is  author- 
ized; 

2.  Application  shall  be  made  by  air  and/or 
ground  equipment  at  a  rate  not  to  exceed 
1.25  pounds  active  ingredient  per  acre; 

3.  A  maximum  of  33.400  pounds  active  in- 
gredient may  be  applied  to  26.720  acres  of 
flax  in  the  four  counties  mentioned  above; 

4.  Applications  will  be  made  when  wild 
oats  are  in  the  3  4  leaf  stage; 

5.  All  applications  shall  be  made  by  State- 
certified  private  and  commercial  applica- 
tors; 

6.  Precautions  shall  be  taken  to  avoid  or 
minimize  spray  drift  from  target  area.  Ap- 
plication may  not  be  made  when  weather 
conditions  favor  spray  di  ift; 

7.  Residue  levels  of  a^sulam  are  not  expect- 
ed to  exceed  2  0  ppm  in  flaxseed  and  its 
fractions  (meal,  oilseed  cake,  refined  oil  and 
soapstock)  and  2.5  ppm  in  the  flax  straw. 
Any  resulting  residues  in  meat,  milk,  poul- 
try and  eggs  will  be  well  below  detectable 
levels  (0.05  ppm  in  mt  at,  0.025  ppm  in  milk, 
and  0.1  ppm  in  poultry  tissues  and  eggs). 
The  Food  and  Drug  AdminL-.tration.  U.S. 
Department  of  Health,  Education,  and  Wel- 
fare, has  been  advi.sed  of  this  action; 

8.  Crops  grown  for  food  and  feed  may  not 
be  planted  in  the  treated  area  within  12 
tnonihs  of  application.  Root  crops  may  not 
be  planted  in  the  treated  area  within  18 
n,onths  of  application; 

9.  All  applicable  directions,  restrict ion.s 
and  precautions  on  the  EPA-registered  label 
must  be  followed: 

10.  Application  of  Asulox  to  flax  may 
result  in  crop  injury  and  reduction  in  yield 
under  stress  conditions  or  if  the  herbicide  is 
applied  at  stages  of  growth  other  than  those 
specified: 

11.  Tlie  Applicant  will  provide  the  EPA 
region  V  office.  Pestici.h-.s  Branch,  with  a 
lust  of  distributors  for  A.-iiox.  The  di.-<tribu- 
tors  will  be  required  to  maintain  point  of 
sale  records; 

12.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  Asulox  in  connection  with  this 
exemption;  and 

13.  The  Applicant  is  responsible  for  ensur- 
ing that  all  of  the  provisions  of  the  specific 
exemption  are  met  and  must  submit  a 
report  summarizing  the  results  of  this  pro- 
gram by  January  15.  1979. 

Statutory  Authority:  Sec.  18  of  tin-  Fed- 
eral In.secticide.  Fungicide,  and  Rodent icide 
Act  (FIFRA).  as  amended  (86  Stat.  973.  89 
Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  AuRU.st  10.  1978. 

Douglas  D.  Campt. 
Acting  Deputy  Assistant  Admin- 
istrator    for     Pesticide     Pro- 
grams. 
[FR  Doc.  78  23104  Filed  8-17-78:  8:45  am] 
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NEBRASKA  DEPARTMENT  OF  AGRICULTURE 

Specific  Examplion  To  U«e  Alrozin*  To  Control 
Grottet  and  Broadieof  Weeds  in  Proso 
Millet 

The        Environmental        Protection 
Agency  (EPA)  has  grante<3  a  specific 
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exemption  to  the  Nebraska  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  '■Applicant")  to  use 
Atrazine  (2-chloro-4-(Ethylamino)-6- 
(isopropyl)-amine-s-triazine)  to  control 
grasses  and  broadleaf  weeds  in  proso 
millet  on  48.000  acres  in  Nebraska. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to.  the  provi- 
sions of  40  CFR  Part  166.  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  u.se  of 
pesticides  under  emergency  conditions. 
Tliis  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Room 
E-315.  Washington.  D.C.  20460. 

Proso  millet  is  a  minor  crop  grown 
for  grain  along  the  Atlantic  seaboard 
and  the  northern  half  of  the  Great 
Plains.  It  is  a  short-season  plant  that 
often  requires  less  than  seventy  days 
to  mature.  Although  it  is  used  in  soups 
and  the  ground  meal  is  eaten  as  a 
cooked  cereal,  its  major  commercial 
use  is  in  chicken  feeds,  bird  seed  mix- 
tures, and  livestock  feed.  Proso  millet 
can  also  be  foraged  or  cut  and  dried 
for  hay. 

According  to  the  Applicant,  grasses 
and  broadleaf  weeds  are  common 
problems  in  millet.  The  herbicide  2.4- 
D  amine  plus  dicamba  is  State-regis- 
tered for  post-emerKf  nee  weed  control; 
however,  the  Applicant  has  reported 
erratic  control  with  this  herbicide  de- 
pending upon  weather  conditions.  In 
addition,  it  will  not  control  some  of 
the  annual  grasses  such  as  stinkgrass 
and  green  foxtail. 

The  Applicant  requested  permission 
to  make  a  single  preemergence  or 
early  post-emergence  application  of 
atrazine  at  a  rate  of  one-half  to  one 
pound  active  ingredient  per  acre.  The 
application  wiU  be  made  by  State-li- 
censed commercial  applicators  or 
qualified  growers  using  ground  or  air 
equipment.  In  1977,  the  Applicant  esti- 
mated that  growers  suffered  los.ses  of 
about  $538,170  due  to  weed  damage 
and  destruction  and  incurred,  a  re- 
planting cost  of  $92,500.  The  Appli- 
cant anticipates  similar  los.ses  in  1978 
if  the  exemption  is  not  granted. 

Tolerances  are  established  for  resi- 
dues of  atrazine  in  meat,  milk,  poultry 
and  eggs.  EPA  has  determined  the  use 
of  atrazine  as  specified  in  this  exemp- 
tion will  place  no  additional  burden  of 
residues  of  atrazine  on  livestock  diets. 
It  has  also  determined  that  this  use 
will  pose  a  minimal  hazard  to  the  envi- 
ronment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
gras.ses  and  broadleaf  weeds  has  oc- 


curred or  is  about  to  occur;  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  grasses  and 
broadleaf  weeds  in  Nebraska;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob- 
lems may  result  if  grasses  and  broad- 
leaf weeds  are  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
July  15,  1978.  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  A  single  preemergence  or  early  post- 
emergence  application  of  an  EPA-registered 
atrazine  product  may  be  made  at  a  rate  of 
one-half  to  one  pound  active  ingredient  per 
acre; 

2.  Applications  will  be  made  with  ground 
or  air  equipment;  if  applied  by  air.  an  atra- 
zine product  registered  for  aerial  applica- 
tion must  be  used; 

3.  A  maximum  of  48.000  acres  may  be 
treated: 

4.  All  applications  will  be  made  by  quali- 
fied growers  or  State-licensed  commercial 
applicators.  The  University  of  Nebraska  Ex- 
tension Service  will  furnish  information  per- 
taining to  timing,  rates,  and  procedures  to 
the  applicators: 

'     5.  Precautions  will  be  taken  to  avoid  or 
minimize  spray  drift  to  non-target  areas; 

6.  Residue  levels  of  atrazine  are  not  ex- 
pected to  exceed  0.25  ppm  on  proso  millet 
grain  and  5.0  ppm  on  the  straw  and  green 
forage  and  fodder.  Proso  millet  grain  and 
straw  with  residues  which  are  not  in  excess 
of  these  levels  may  enter  Interstate  com- 
merce. The  Food  and  Drug  Administation. 
U.S.  Department  of  Health,  Education,  and 
Welfare  has  been  advised  of  this  action; 

7.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA-approved  label 
must  be  followed: 

8.  The  Appplicant  is  responsible  for  assur- 
ing that  all  of  the  provisions  of  the  specific 
exemption  are  met  and  must  submit  a 
report  summarizing  the  results  of  this  pro- 
giam  by  October  30,  1978; 

9.  Any  residue,  efficacy,  or  phytotoxicity 
data  which  are  necessary  for  establishment 
of  a  permanent  tolerance  for  atrazine  on 
proso  millet  and  can  be  obtaned  under  the 
provisions  of  the  .specific  exemption  should 
be  collected  and  submitted  to  EPA;  and 

10.  EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  from  the  use 
of  atrazine  in  connection  with  this  exemp- 
tion. 

Statutory  Authority:  Sec.  18  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973:  89 
Stat.  751:  7  U.S.C.  136  et  seq.). 

Dated:  August  10.  1978. 

Douglas  D.  Campt. 
Acting  Deputy  Assistant  Adm.in- 
istrator    for     Pesticide     Pro- 
grams. 
(FR  Doc.  78-23106  Filed  8-17-78:  8:45  am] 
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OREGON  DEPARTMENT  OF  AGRICULTURE 

Specific  Exemplien  To  Use  Acephate  To  Control 
the  Redbacked  Cutworm 

The  Environmental  Protection 
Agency  (EPA)  granted  a  specific  ex- 
emption to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  Orthene  75S 
(acephate)  in  ground  or  air  applica- 
tions to  control  the  redbacked 
cutworm  on  10.060  acres  of  pepper- 
mint east  of  the  Cascade  Mountains  in 
Oregon.  This  exemption  was  granted 
in  accordance  with,  and  was  subject  to. 
the  provisions  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Room 
E-315,  Washington.  D.C.  20460. 

Accordtng  to  the  Applicant,  the  red- 
backed  cutworm,  Euoxa  ochrogaster 
(Guenee),  has  become  a  serious  pest  of 
peppermint  in  central  and  eastern 
Oregon.  It  is  a  subterranean  cutworm 
which  feeds  upon  peppermint  roots 
and  rhizomes  in  April  and  May,  and  on 
the  foliage  in  late  May  and  June. 

No  pesticide  is  registered  for  use  on 
mint  by  EPA  to  control  this  cutworm, 
but  Dyfonate  lOS  is  currently  State- 
registered  by  Oregon  for  this  use.  This 
product  cannot  be  widely  used,  the  Ap- 
plicant claimed,  since  it  requires  soil 
incorporation,  a  technique  inconsist- 
ent with  the  growers'  non-tillage  pro- 
gram to  control  verticillium  wilt,  a 
very  serious  disease  in  peppermint 
which  spreads  by  soil  incorporation. 

Peppermint  is  a  major  crop  in 
Oregon  with  over  42,000  acres  produc- 
ing oil  valued  in  excess  of  $36  million. 
The  Applicant  estimated  a  potential 
loss  in  central  and  eastern  Oregon  of 
$1,450,000  this  year  without  effective 
control  of  the  redbacked  cutworm. 

The  Applicant  proposed  to  use  a 
maximum  of  20,000  pounds  of  an  ace- 
phate formulation,  Orthene  75S  (O.S- 
dimethylacetylphosphoramidothi- 
oate),  manufactured  by  the  Chevron 
Chemical  Co.,  Ortho  Division,  EPA 
Reg.  No.  239-2418,  at  a  rate  of  one 
pound  active  ingredient  per  acre,  with  a 
maximum  of  two  applications  to  be 
made.  No  application  would  be  allowed 
within  14  days  of  any  harvest. 

EPA  has  determined  that  residues  of 
acephate  and  its  metabolites  would  be 
undetectable  in  oil,  thus  resulting  in 
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no  significant  increase  in  human  expo- 
sure to  the  residues  of  acephate  and 
its  metabolite,  m.ethamidophos.  This 
use  of  acephate  was  not  expected  to 
cause  any  adverse  effect  to  man  or  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
the  redbacked  cutworm  had  occurred 
or  was  about  to  occur;  (b)  there  was  no 
pesticide  registered  and  available  for 
use  to  control  the  redbacked  cutworm 
in  Oregon;  (c)  there  were  no  alterna- 
tive means  of  control,  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  might 
result  if  the  redbacked  cutworm  was 
not  controlled;  and  (e)  the  time  availa- 
ble for  action  to  mitigate  the  problems 
posed  was  insufficient  for  a  pesticide 
to  be  registered  for  this  use.  Accord- 
ingly, the  Applicant  was  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  July  15.  1978.  to  the 
extent  and  in  the  maimer  set  forth  in 
the  application.  The  specific  exemp- 
tion was  also  subject  to  the  following 
conditions: 

1.  The  EPA-re^stered  product  Orthene 
75S  (EPA  Reg.  No.  239-2418)  might  be  u.sed 
at  a  rate  of  one  pound  active  ingredient  per 
acre  per  application; 

2.  A  maximum  of  two  applications  might 
be  made; 

3.  A  Maximum  of  20,000  pounds  active  in- 
gredient might  be  applied  to  10.000  acres; 

4.  Applications  were  to  be  made  with 
ground  or  air  equipment; 

5.  Spray  mixture  volumes  of  20-100  gal- 
lons per  acre  were  to  be  applied  by  ground 
equipment  or  5-10  gallons  by  aircraft; 

6.  All  applications  were  to  be  made  by 
qualified  growers  using  their  own  equip- 
ment or  by  State-licensed  commercial  appli- 
cators. Oregon  Stale  University  Extension 
agents  were  to  furnish  information  on  rates 
and  procedures; 

7.  Precautions  were  to  be  taken  to  avoid 
spray  drift  to  non-target  area-s.  The  pesti- 
cide was  not  to  be  applied  when  weather 
conditions  favored  drift: 

8.  Care  was  to  be  exercised  to  keep  the 
pesticide  out  of  lakes,  streams,  or  ponds, 
and  to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  di.sposal  of  waste; 

9.  This  product  is  highly  toxic  to  bees  ex- 
posed to  direct  treatment  or  residues  on 
crops.  The  Cooperative  Agricultural  Exten- 
sion Service  was  to  provide  protection  infor- 
mation: 

10.  Combined  residues  of  acephate  and  its 
metatwlite  methamidophos  were  not  expect- 
ed to  exceed  20  ppm  in  fresh  and  spent  pep- 
permint hay.  Detectable  residues  (greater 
than  0.05  ppm)  were  not  to  occur  in  pepper- 
mint oil.  FYesh  and  spent  peppermint  hay 
and  peppermint  oil  with  residues  which  are 
not  in  excess  of  these  levels  may  enter  inter- 
state commerce.  The  Food  and  Drug  Admin- 
istration, U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  was  advised  of  this 
action: 

11.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA-registered  label 
were  to  be  followed: 

12.  The  Applicant  was  responsible  for  en- 
suring that  all  of  the  provisions  of  the  spe- 
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cific  exemption  were  met  and  must  submit  a 
report  summarizing  the  results  of  this  pro- 
gram by  January  15,  1979:  and 

13.  The  EPA  was  to  be  informed  immedi- 
ately of  any  adverse  effects  resulting  from 
the  use  of  acephate  in  connection  with  this 
exemption. 

Statutory  Authority:  Sec.  18  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  August  10,  1978. 

Douglas  D.  Campt. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams.    , 

[FR  Doc.  78-23105  FUed  8-17-78:  8:45  am] 


[6560-01] 

[OPP-31017:  FRL  948-6] 
PESTICIDE  PROGRAMS 

Receipt  of  Application  to  Register  o  Pesticide 
Product  Entailing  a  Changed  Use  Pattern 

Chempar  Chemical  Co.,  Inc.,  260 
Madison  Aveune,  New  York,  N.Y. 
10016,  has  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  an 
application  to  amend  the  registration 
of  the  pesticide  product  Rozol  Track- 
ing Powder  (EPA  Reg.  No.  7173-113). 
which  contains  0.2  percent  of  the 
active  ingredient  2-[(p-chlorophenyl) 
phenylacetyl]-l,3-indandione.  The  ap- 
plication received  from  Chempar 
Chemical  Co.  proposes  that  the  use 
pattern  of  this  pesticide  product  be 
changed  from  hand  application  of  the 
powder  in  tracking  patches  inside  of 
buildings  to  foot-pump  application 
into  burrows  inside  and  outside  of 
buildings  in  the  control  of  mice  and 
rats.  The  application  also  proposes 
that  the  product  be  classified  for  gen- 
eral use.  PM16. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  this 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  Room  401,  East 
Tower,  401  M  Street  SW,  Washington, 
D.C.  20460.  The  comments  must  be  re- 
ceived on  or  before  September  18, 
1978,  and  should  bear  a  notation  indi- 
cating the  EPA  Registration  No. 
"7173-113."  Comments  received  within 
the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  application 
should  be  directed  to  the  designated 
Product  Manager  (PM),  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  at  the  above  address  or  by 
telephone  at  202-755-9315.  The  label 
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fiirnishod  by  Chrmpar  Cl^cmical  Co.. 
Inc..  as  well  as  all  written  commcnt.s 
filed  puisjant  to  this  notice,  will  be 
available  for  public  in.spcction  in  the 
Office  of  the  Federal  Register  Section 
from  8-30  a.m.  to  4  p  m..  Mon-iay 
through  Friday. 

Notice  of  approval  or  denial  of  tins 
application  to  re^'ister  Ro;',ol  Tracking 
Powder  will  be  announced  in  the  Fed- 
eral Rkgistkr.  Exf-ept  for  such  materi- 
al protected  by  section  10  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  the  test  data  and 
other  information  submitted  in  sup- 
port of  registration  as  well  as  other 
scientific  informalion  deem.ed  relevant 
to  the  registration  decision  may  be 
made  available  after  approval  under 
the  provisions  of  the  F'reedom  of  In- 
formitlion  Act.  The  procedu-es  for  re- 
questing such  data  will  be  given  in  the 
FEDERAL  Rlcistek  if  nii  application  is 
approved. 

Dated:  Augisst  10,  1978. 

Douglas  D.  Campt. 

Acling  Dirci-lor. 
Rcgistrafion  Divii,ion. 
[FR  Doc.  78-23108  I'ilcd  8-17-73;  8:45  am) 


[6560-01 1 

[OPP  31018;  FHL  948-51 

PESTICIDE  PROGRAMS 

Receipt  of  Applicotkn  Tc  Regiifer  a  Peslicide 
Product  Entailing  a  Ch<srg«d  U»o  Pattern 

Chempar  Chi  mical  Co..  Inc.,  260 
Madison  Avenue,  New  York.  N.Y. 
10016.  has  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  an 
applicatiOii  to  register  the  pesticide 
uroduct  Rozoi  M;>adow  Vole  Bait  (EPA 
file  symbol  7n3-RTO).  which  con- 
tains 6.005  percent  of  the  active  ingre- 
dient 2-[(p-chlorophenyl)  phenylace- 
tyll-1.3-indandione.  The  application 
received  from  Chempar  Chemical  Co. 
proposes  that  the  use  pattern  of  this 
product  be  changed  from  use  in  and 
around  buildings  to  control  the 
Norway  rat.  roof  rat,  and  house  mouse 
to  u.se  in  orchards  to  control  the 
meadow  mouse.  The  application  al.so 
proposes  that  this  product  be  classi- 
fied for  general  use. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  this 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  R(>gister  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pe.sticide  Programs,  Room  401,  East 
Tower,  401  M  Street  SW..  Washington, 
D.C.  20460.  The  comments  must  be  re- 
ceived within  30  days  from  the  publi- 
cation of  this  notice  in  the  Federal 
Register,  and  should  bear  a  notation 
indicating  the  EPA  file  symbol  "7173- 
RTO."  Comments  received  within  the 
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specified  time  period  will  be  consid- 
ered before  a  final  deci.'ion  is  made; 
comments  received  after  the  spec  ificJ 
time  period  will  be  coiisidered  onl;;  to 
the  extent  po.ssiL!e  without  delayir.g 
processing  of  the  applicaficn.  Specific 
questions  concerning  this  application 
should  he  directed  to  Product  Man- 
ager (PM)  16.  Resistration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  addre.^-'S  or  by  tele- 
phone at  202-755-9315.  The  label  fur- 
nished by  Chempar  Chemiral  Co.,  Inc., 
as  well  as  all  written  comments  filed 
puisuant  to  this  notice,  will  be  availa- 
ble for  pubnc  inspection  in  the  office 
of  the  F'ederal  Register  Section  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Fridi'.y. 

Notice  of  appnjvnl  or  denial  of  this 
application  to  register  ROZOL 
MEADOW  VOLE  BAIT  will  be  an- 
nounced in  the  FEoraAL  Regi.ster. 
Except  for  such  material  protected  by 
section  10  of  the  Federal  In.secticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  test  data  and  other  in- 
formation submitted  in  support  of  reg- 
istration as  well  as  other  scientific  in- 
formation deemed  relevant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Information 
Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  August  10.  1978. 

DouGiJ>s  D.  Campt, 

Acting  Director, 
iJfS'i.s/rii^ici?!  Division. 

[FR  Doc.  78-23109  filed  8-17-78;  8;45  am] 


[6560-01] 


[OPP-30151:FRL  948-41 
PESTICIDE  PROGRAMS 

Application  to  Regitter  a  Pe»ticid*  Product 
Containing  o  New  Active  Ingredient 

Herculite  Products,  Inc.,  1107  Broad- 
way, New  York.  N.Y.  10010,  has  sub- 
mitted to  the  Environmental  Protec- 
tion Agency  (EPA)  an  application  to 
register  the  pesticide  product  Hereon 
Luretape  Cotton  Boll  Weevil  (EPA  file 
symbol  8730-RL),  containing  the 
active  ingredients  (lR-cis)-l-methyl-2- 
(1-methylcthenyl)  cyclobutaneethanol 
1.0  percent;  (Z)-2-(3.3-dimethyl-cyclo- 
hexylidene)  ethanol  1.3  percent;  (E)- 
(3.3-dimethylcyclohexylidene)  acetal- 
dehyde  0.5  percent;  and  (Z)-(3.3- 
dimethylcyclohexylidene)  -  acetalde- 
hyde  0.5  percent  which  have  not  been 
included  in  any  previou.sly  registered 
pesticide  products.  The  application 
proposes  that  the  product  be  classified 
for  general  use  to  suppress  boll  weevil 
in  cotton. 

Notice  of  receipt  of  this  application 
does   not   indicate   a   decision   by   the 


Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
CMir.ments  on  this  application  to  the 
Federal     Rctrister    Section.    Program 
Support   Division   (TS-757).   Office   of 
Pesticide  Pro-rams.   P:PA.  Room  401. 
Ep.st  Tower.  401  M  Street  SW..  Wash- 
ington.   D.C.    20460.    The    comments 
must  be  received  within  30  days  from 
the  date  of  publication  of  this  notice 
in   the   Federal  Register  and  should 
bi'i'T  a  notation  indicating  the  EPA  file 
symbol     ••8730-RL."     Comments     re- 
ceived within  the  specified  lime  period 
will  be  considered  before  a  final  deci- 
sion is  made;  comments  received  after 
the  specified  time  period  will  be  con- 
sidered   only    to    the   extent   possible 
without  delaying  processing  of  the  ap- 
plication.  Specific  questions  concern- 
ing this  application  should  be  directed 
to  Product  Manager  (PM)   17,  Regis- 
tration   Division    (TS-767).    Office   of 
Pesticide  Programs,  at  the  above  ad- 
dress or  by  telephone  at  202-426-9425. 
The  label  furnished  by  Herculite  Prod- 
ucts. Inc..  as  well  as  all  wTitten  com- 
ments  filed   pursuant   to   this  notice. 
will  be  available  for  public  Inspection 
in  the  office  of  the  Federal  Register 
Section    from    8:30    a.m.    to    4    p.m., 
Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  Hereon  Lure- 
tape  Cotton  Boll  Weevil  will  be  an- 
nounced in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  the  test  data  and  other  in- 
formation submitted  in  support  of  reg- 
istration as  well  as  other  scientific  in- 
formation deemed  relevant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Information 
Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  August  10.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-23110  Filed  8-17-78;  8:45  am] 


[6560-01] 

[PP  7G2006/T158:  FRL  948-1] 

PESTICIDE  PROGRAMS 

Ettabli»hm«nt  of  Temporary  Tolorancat;  4- 
Aniino-«-(l,l-0im«thyl«thyl)-3-(Mot»iylthio)- 
1 ,2,4-Triazin-5(4H)-«na 

The  Mobay  Chemical  Corp.,  Chema- 
gro  Agricultural  Division,  P.O.  Box 
4913,  Kansas  City,  Mo.  64120,  and  E.  L 
du  Pont  de  Nemours  &  Co.,  Inc.,  Wil- 
mington. Del.  19898.  submitted  a  joint 
pesticide  petition  to  the  Environmen- 
tal Protection  Agency  (EPA).  This  pe- 
tition requested  that  temporary  toler- 


ances be  established  for  combined  resi- 
dues of  the  herbicide  4-amino-6-(l.l-di- 
methylethyl)  -  3  -  (methylthio)  -  1.2.4- 
triazin-5(4//)-one  and  its  Iriazinone 
metabolites  in  or  on  the  raw  agricul- 
tural commodities  wheat  forage  at  2 
parts  per  million  (ppm);  barley  straw 
and  wheat  straw  at  1  ppm;  and  barley 
grain  and  wheat  grain  at  0.75  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw- 
agricultural  commodities  when  treated 
in  accordance  with  the  experimental 
use  permits  that  were  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
uses,  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permits. 

2.  Mobay  Chemical  Corp.  and  E.  I.  du 
Pont  de  Nemours  &  Co.  will  immediately 
notify  the  EPA  of  any  findinKS  from  the  ex- 
perimental uses  that  have  a  bearing  on 
safety.  The  firms  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  11.  1979.  Residues  not  in  excess 
of  2  ppm  rem.aining  in  or  on  wheat 
forage,  1  ppm  remaining  in  or  on 
barley  straw  and  wheat  straw,  and  0.75 
ppm  remaining  in  or  on  wheat  grain 
and  barley  grain  after  this  expiration 
date  will  not  be  considered  actionable 
if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permits  and  temporary  toler- 
ances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permits  are  revoked  or  if  any  sci- 
entific data  or  experience  with  this 
pesticide  indicates  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  the  Special  Registra- 
tions Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. Room  315,  East  Tower,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
202-755-4851. 

Statutory  authority:  Sec.  408c j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(j)). 


NOTICES 

Dated:  August  10.  1978. 

Douglas  D.  Campt. 

Acting  Director. 
Registration  Division. 
[FR  Doc.  78-23112  Filed  8-17-78;  8.45  am] 


[6560-01] 

tOPP-180217;  FRL  948-7] 

VERMONT  DEPARTMENT  OF  AGRICULTURE 

Specific  Exemption  To  Use  Carbaryl  To  Control 
the  Maple  Leafcutter  and  the  Forest  Tent 
Caterpillar 

The  Environmental  Protection 
Agency  (EPA)  granted  a  specific  ex- 
emption to  the  Vermont  Department 
of  Agriculture  (hereafter  referred  to 
as  the  "Applicant")  to  use  carbaryl 
(Sevin)  on  approximately  10,500  acres 
in  nine  counties  in  Vermont  to  control 
populations  of  the  maple  leafcutter 
and  the  forest  tent  caterpillar,  which 
were  threatening  commercial  sugar 
maple  orchards.  This  exemption  was 
granted  in  accordance  with,  and  was 
subject  to,  the  provisions  of  40  CFR 
Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW..  Room 
E-315,  Washington.  D.C.  20460. 

According  to  the  Applicant,  popula- 
tions of  the  maple  leafcutter  (ParacJe- 
mensia  acerifoliella  Fitch)  has  been  a 
serious  defoliator  in  Vermont  for  the 
last  4  years.  It  is  estimated  that  over 
42,000  acres  of  sugar  maple  were  defol- 
iated in  1977  due  to  the  maple  leafcut- 
ter. During  1977,  the  forest  tent  cater- 
pillar (Malacasoma  disstria),  another 
forest  pest  found  in  Vermont,  caused 
heavy  defoliation  in  31,000  acres  of 
maple  stands,  the  Applicant  reported. 
Unless  control  measures  were  taken 
again  this  year,  tree  mortality,  treetop 
and  branch  kill,  and  lower  sap  quality 
and  syrup  production  would  take 
place.  Apparently,  stress  is  present 
after  1  year  of  defoliation.  Some  com- 
mercial operators  have  not  "sugared" 
for  3  or  more  years  in  order  to  ease 
the  stress  on  infested  trees.  The  Appli- 
cant stated  that  many  others  would 
not  operate  during  the  1979  spring  sap 
season  unless  control  measures  were 
taken.  The  Applicant  estimated  that 
syrup  losses  amounting  to  $250,000 
were  expected  to  occur  this  year  due 
to  defoliating  insects. 

There  are  no  insecticides  currently 
registered  for  control  of  maple  leafcut- 
ter and  forest  tent  caterpillar  on  sugar 
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maples  that  are  being  used  as  a  food 
crop.  Several  insecticides,  including 
carbaryl,  are  registered  for  use  on 
forest  insect  pests  on  sugar  maples  in 
forest  situations. 

The  Applicant  proposed  to  use  car- 
baryl (Sevin)  applied  from  fixed-wing 
aircraft  at  a  dosage  rate  of  1  pound 
active  ingredient  per  acre.  The  sugar 
maple  acreage  that  was  to  be  treated 
is  located  in  the  counties  of  Benning- 
ton. Lamoille,  Windham,  Windsor, 
Rutland.  Washington.  Orange.  Frank- 
lin, and  Caledonia.  Personnel  from  the 
University  of  Vermont  Agricultural 
Experiment  Station  and  Agricultural 
Extension  Service,  the  Vermont  De- 
partment of  Forests  and  Parks,  and 
the  Vermont  Department  of  Agricul- 
ture controlled  the  program.  A  maxi- 
mum of  10.500  acres  were  to  be  treat- 
ed. 

After  reviewing  the  application  and 
other  available  information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
the  maple  leafcutter  and  forest  tent 
caterpillar  had  occurred;  (b)  there  was 
no  pesticide  presently  registered  and 
available  for  use  to  control  the  maple 
leafcutter,  and  the  forest  tent  caterpil- 
lar in  Vermont;  (c)  there  were  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  might 
result  if  the  maple  leafcutter  and  tent 
caterpillar  were  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  was  insuffi- 
cient for  a  pesticide  to  be  registered 
for  these  uses.  Accordingly,  the  Appli- 
cant was  granted  a  specific  exemption 
to  use  the  pesticide  noted  above  until 
July  30,  1978,  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  was  also  sub- 
ject to  the  following  conditions: 

1.  The  products  Sevin  80  Sprayable.  EPA 
Rpg.  No.  1016-43  and  Sevin  4-Oil.  EPA  Reg. 
No.  1016-70.  manufactured  by  Union  Car- 
bide, were  authorized; 

2.  Applications  were  to  be  made  by  State- 
certified  commercial  applicators  using  fixed- 
wing  ail-craft,  at  a  rate  of  up  to  1  pound  car- 
baryl per  acre; 

3.  A  maximum  of  one  application  was  to 
be  made  on  a  maximum  of  10.500  acres; 

4.  A  maximum  of  10,500  pounds  carbaryl 
might  be  applied  in  the  counties  mentioned 
above; 

5.  Personnel  of  the  University  of  Vermont 
Agricultural  Experiment  Station,  University 
of  'Vermont  Extension  Service,  Vermont  De- 
partment of  Forests  and  Parks,  and  the  Ver- 
mont Department  of  Agriculture  were  to 
make  recommendations  of  treatment,  moni- 
tor the  program,  and  apprise  applicators  of 
program  criteria; 

6.  A  residue  level  of  carbaryl  not  exceed- 
ing 0.5  ppm  in  maple  syrup  has  been  evalu- 
ated as  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Administration, 
U.S.  Department  of  Health.  Education,  and 
Welfare  was  advised  of  this  action; 

7.  All  label  precautions  were  to  be  fol- 
loAcd; 
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8.  Tlio  KPA  was  to  be  informed  immrdi- 
atcly  of  any  adverse  effects  to  man  or  the 
environment  resultlre  from  this  program: 

9.  The  Applicant  »:is  responsible  for  in- 
suring that  all  provisions  of  this  specific  ex- 
emption were  foll(}wed:  and 

10.  A  final  report  summarizing  the  resu'is 
of  this  proeram  shall  be  submitted  to  EPA 
by  December  31.  1978. 

Statutory  authority:  Sec.  18  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodent icide 
Act  (FlFHAi.  as  amended  (86  Slal.  973;  89 
Stat.  751.  7  U.S.C.  136ia)  et  seq.). 

Dated:  August  10.  1978. 

Douni.AS  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator    for     Pesticide     Pro- 
grams. 
IFR  Doc.  78-23107  Piled  8  17-78;  8;45  am] 
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GASOMO:  (ETHANOL-GASOLINE  BLENDS) 
AND  METHYL  T-BUTYl  ETKER 

Waiver  Request;  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  hearing. 

SUMMARY:  Section  211(f)  of  the 
Clean  Air  Act  establishes  prohibitions 
and  limitations  on  the  use  of  certain 
fuels  and  fuel  additives  including  Ga- 
sohol  (a  blend  of  90  percent  gasoline 
and  10  percent  ethanol)  and  Methyl  t- 
Butyl  Ether  (MTBi:).  Section  211(f)(4) 
provides  for  the  granting  of  waivers  to 
any  of  these  prohibitions  or  limita- 
tions upon  a  showing  by  a  fuel  or  fuel 
additive  manufacturer  that  the  fuel  or 
fuel  additive  will  not  cause  or  contrib- 
ute to  a  failure  of  any  emission  control 
device  or  system.  Guidelines  for  the 
submission  of  waiver  requests  have 
been  previously  published  in  the  Fed- 
eral Register.  43  F'R  24131,  June  2, 
1978. 

The  Environmental  Protection 
Agency  (EPA)  has  received  a  request 
for  a  waiver  for  Gasohol  from  James 
Lustgarten  of  Gas  Plus",  Inc.,  Lin- 
coln, Nebr.  and  the  Farm  Energy  Con- 
servation Program  of  the  Illinois  De- 
partment of  Agriculture.  The  waiver 
request  for  MTBE  was  made  by  Petro- 
Tex  Chemical  Corp..  Houston,  Tex. 
The  purpose  of  this  notice  is  to  an- 
nounce a  public  hearing  and  to  give  in- 
tereotod  persons  an  opportunity  to 
participate  in  the  proceeding  by  the 
presentation  of  data,  views,  argu- 
ments, or  other  pertinent  information 
concerning  the  Administrator's  review 
of  the  data  pursuant  to  a  determina- 
tion whether  to  grant  or  deny  a 
waiver.  Participation  by  automobile 
manufacturers  and  other  parties  who 
have  studied  the  potential  emi.ssion  ef- 
fects of  Gasohol  is  specifically  encour- 
aged. 


NOTICES 

Notice  of  intent  to  make  comments 
or  submit  materia!  should  be  made  by 
August  29,  1978.  Five  copies  of  the  pro- 
posed testimony  and  supporting  mate- 
rials should  be  submitted  by  this  date. 
Send  notice  of  intent  to  make  com- 
tnenls  or  submit  material  to: 

Director:  Mobile  Source  Enforce- 
ment Division  (EN-340).  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Margaret  Pena,  Mobile  Source  En- 
forcement Division  (EN-340),  U.S. 
Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460  202-426-4147. 

SUPPLEMENTARY  INFORMATION: 
Section  211(f)(4)  of  the  Clean  Air  Act 
provides  for  a  waiver  of  any  prohibi- 
tion of  the  use  of  any  fuel  or  fuel  addi- 
tive which  is  controlled  by  section 
211(f).  The  Administrator  may  grant  a 
waiver  if  he  determines  that  the  appli- 
cant has  established  that  the  fuel  or 
fuel  additive  or  a  specified  concentra- 
tion thereof  and  the  emis.sion  products 
of  the  fuel  or  fuel  additive  or  a  speci- 
fied concentration  thereof  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  stich  device  or  system  is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  had  been  certified 
pursuant  to  section  206  of  the  Clean 
Air  Act. 
Notice  is  hereby  given  that: 
(i)  A  request  for  a  waiver  for  Gaso- 
hol has  been  received  from  "Gas 
Plus",  Inc..  and  the  Farm  Energy  Con- 
servation Program  of  the  Illinois  De- 
partment of  Agriculture  on  June  19. 
1978;  and  (ii)  A  request  for  a  waiver 
for  MTBE  has  been  received  from 
Petro-Tex  Chemical  Corp.  on  June  30, 
1978;  and  (iii)  A  public  hearing  on  the 
request  for  a  waiver  will  be  convened 
at  the  General  Services  Administra- 
tion auditorium,  18th  and  F  Streets 
NW.,  Washington,  D.C,  on  September 
6,  1978.  at  9  a.m.  The  hearing  will  con- 
tinue through  September  8,  1978, 
should  additional  time  be  necessary. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious  ma- 
terial, scheduling  presentations,  and  to 
the  extent  possible  notifying  partici- 
pants of  the  time  at  which  they  may 
appear.  Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  notice  of  such  intent  along  with 
five  copies  of  his  or  her  proposed  testi- 
mony (and  other  relevant  material)  by 
August  29,  1978,  with  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340),  U.S.  Environmental  F*rotec- 
tion  Agency.  401  M  Street  SW..  Wash- 


ington. D.C.  20460.  In  addition,  if  fea- 
sible, additional  copies  of  such  state- 
ment or  material  should  be  made 
available  to  the  public  at  tlie  time  of 
the  hearing. 

Data  and  information  which  are 
available  to  EPA  do  not  appear  to  indi- 
cate any  adverse  emissions  effects  re- 
sulting from  the  use  of  Gasohol  or 
MTBE.  In  the  absence  of  a  showing  or 
any  significant  adverse  emissions  ef- 
fects, it  is  likely  that  the  application 
for  waiver  will  be  granted. 

Vehicle  Manufacturer  Participation: 

Vehicle  manufacturers  are  specifical- 
ly invited  to  participate  in  this  hear- 
ing. Due  to  the  potential  impact  that 
any  fuel  or  fuel  additive,  including  Ga- 
sohol or  MTBE  may  have  on  a  vehicle 
manufacturer's  ability  to  meet  emis- 
sion standards  it  Is  anticipated  that 
such  participation  will  be  conducive  to 
a  fully  informed  decision  by  the  Ad- 
ministrator. It  is  recommended  that 
vehicle  manufacturers  be  prepared  to 
discuss  in  detail  the  technicsil  merits 
and  deficiencies  of  the  data  presented 
to  EPA  in  support  of  a  waiver  request. 

Standard  for  Review: 

In  making  a  determination  as  to 
whether  a  waiver  should  be  granted  or 
denied  the  Administrator  is  required 
to  apply  the  statutory  standard.  EPA 
will  review  any  application  in  order  to 
determine  whether  the  applicant  has 
established  that  such  fuel  or  fuel  addi- 
tive or  a  specified  concentration  there- 
of, and  the  emission  products  of  such 
fuel  or  fuel  additive  or  a  specified  con- 
centration thereof,  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the 
useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 
The  applicant  must  establish  such 
lack  of  effect.  Any  data  analysis  sup- 
porting an  application  must  clearly 
present  the  analytical  and/or  statisti- 
cal techniques  in  the  analysis. 

I>rocedures 

Since  the  public  hearing  is  designed 
to  give  interested  parties  an  opportu- 
nity to  participate  in  the  proceeding 
by  the  presentation  of  data,  views,  ar- 
guments, or  other  pertinent  informa- 
tion concerning  the  Administrator's 
determination  to  grant  or  deny  the 
waiver  request,  there  are  no  adversary 
parties  as  such.  Statements  by  the 
participants  will  not  be  subject  to 
cro.ss-examlnation. 

Presentations  by  the  participants 
should  address  the  following  consider- 
ations: 

(1)  Whether  the  data  submitted  in 
support    of    a   request    for   a   waiver 


meets  the  statutory  standard  as  estab- 
lished in  section  211(f)(4);  (2)  any  time 
and  concentration  dependent  effects 
which  Gasohol  or  MTBE  may  have  on 
automotive  systems  such  as  gaskets  or 
other  parts  of  fuel  systems,  both  me- 
tallic and  nonmetallic;  and  (3)  any  ad- 
ditional comments  on  the  submitted 
data  and  analysis  where  relevant  to  a 
determination  of  whether  a  waiver  for 
Gasohol  and  MTBE  should  be  grant- 
ed. 

However,  the  Administrator  is  not 
required  to  make  his  determination  on 
this  matter  solely  on  the  record  of  this 
hearing. 

A  verbatim  record  of  the  proceedings 
will  be  made,  and  a  copy  of  the  tran- 
script will  be  made  available  at  the  ex- 
pense of  the  person  so  requesting.  A 
copy  of  the  request  for  a  waiver  for 
Gasohol  is  available  for  public  inspec- 
tion during  normal  working  hours  (8 
a.m.  to  4:30  p.m.)  at  the  U.S.  Environ- 
mental Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922 
(EPA  Library),  401  M  Street  SW., 
Washington.  D.C.  20460. 

Dated:  August  11.  1978. 

Marvin  B.  Durning. 
Assistant  Administrator 
for  Enforcement. 
[FR  Doc.  78-23152  Filed  8-17-78:  8:45  am] 
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GROUND-WATER  SYSTEM  OF  CENTRAL  SANTA 
CRUZ  COUNTY,  CALIF. 

Requetl  for  EPA  Determinolion  Regarding 
Aquifort 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (Pub.  L.  93-523)  authorizes 
the  Administrator  to  determine,  on  his 
own  initiative  or  upon  petition,  that 
an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area  and  which,  if  contaminat- 
ed, would  create  a  significant  hazard 
to  public  health.  After  such  a  determi- 
nation is  made,  no  commitment  for 
Federal  financial  assistance  (through 
a  grant,  contract,  loan  guarantee,  or 
otherwise)  may  be  entered  into  for 
any  project  which  the  Administrator 
determines  may  contaminate  such  an 
aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health. 

A  petition  has  been  submitted  by 
Mr.  Al  Haynes,  chairperson  of  the 
Santa  Cruz  Regional  Group  of  the 
Sierra  Club,  P.O.  Box  604,  Santa  Cruz, 
Calif.  95061.  requesting  the  Adminis- 
trator of  EPA  to  determine  that  the 
ground-water  system  of  central  Santa 
Cruz  County  is  the  sole  or  principal 
drinking  water  source  for  the  central 
area  of  Santa  Cruz  County,  and  that 
contamination   of   this   source    would 


NOTICES 

create  a  significant  hazard  to  public 
health.  This  petition,  as  submitted  to 
Mr.  Paul  De  Falco,  Regional  Adminis- 
trator. Region  IX,  is  reprinted  in  full 
below: 

In  accordance  with  attached  requirements 
we  submit  the  following  information  and 
herewith  request  the  Administrator  to  des- 
ignate the  subject  aquifer  as  tlie  sole  and 
principal  source  of  drinking  water  for  por- 
tions of  the  Scotts  Valley  and  San  Lorenzo 
Valley  areas  and  which,  if  contaminated, 
would  create  a  significant  hazard  to  public 
health. 

A.  This  petition  is  submitted  by: 

Santa  Cruz  Regional  Group,  Ventana  Chap- 
ter. Sierra  Club,  P.O.  Box  604.  Santa  Cruz, 
Calif.  95061,  408-426-9348. 

B.  Tiie  Santa  Cruz  Regional  Group  of  the 
Sierra  Club  L-as  interest  in  the  Administra- 
tor's detei  mination  in  that  many  of  its 
members  live  within  the  areas  for  which  the 
subject  aquifer  is  their  principal  source  of 
drinking  water,  and  in  that  the  members  as 
a  whole  desire  to  see  the  natural  resources 
of  the  county  protected  from  misuse  and 
degradation. 

C.  The  subject  aquifer  is  located  in  north 
central  Santa  Cruz  County,  Calif.,  and  in 
the  vicinity  of  the  city  of  Scotts  Val-ey.  The 
area  covers  about  12  square  miles  and  lies 
mostly  between  Carbonera  Creek,  the  San 
Lorenzo  River,  and  Zayante  Creek.  It  is  not 
now  highly  urbanized,  but  the  population 
and  demand  for  water  have  been  growing 
rapidly.  The  aquifer  is  more  complclely  de- 
scribed in  the  attached  USGS  Open-File 
Report  "Ground  Water  in  the  Scotts  Valley 
Area,  Santa  Cruz  County,  Calif."  (Exhibit 
A). 

D.  The  location,  and  approximate  bound- 
aries of  the  area  for  which  we  ajkge  the 
aquifer  is  the  sole  and  principal  source  of 
drinking  water  are  as  shown  for  the  "study 
area"  in  Figures  1  and  2  of  Exhibit  A. 

E.  The  population  in  the  area  described 
under  D  totaled  10,647  according  to  the 
April  1976  Census.  Alternative  sources  of 
drinking  water  for  the  subject  area  Vvojld 
depend  on  development  of  reservoirs  in 
nearby  watersheds,  such  as  the  proposed 
Glenwood  and  Zayante  Reservoirs.  These 
reservoirs  are  not  projected  for  completion 
for  at  least  another  10-20  years  and  their 
development  is  not  certain  because  of  re- 
ported geologic  hazards  in  the  area  of  tlie 
proposed  dams.  Zayante  Reservoir  is  pri- 
marily intended  to  serve  the  City  of  Santa 
Cruz  and  no  certain  amounts  would  be  avail- 
able for  the  subject  area.  The  Glenwood 
Reservoir  would  not  have  capacity  to  serve 
the  total  projected  population  of  the  area  in 
question. 

F.  The  recharge  zones  are  unknown  al  the 
present  time.  They  are  generally  thought  to 
be  areas  of  exposed  Santa  Margarita  Sand- 
stone. The  Association  of  Monterey  Bay 
Area  Governments  has  commissioned  an  in- 
vestigation of  the  recharge  zones  for  the 
San  Lorenzo  Valley,  including  the  area 
which  is  the  subject  of  this  petition. 

G.  Nearly  all  the  water  that  enters  the 
Santa  Margarita  Sandstone  Formation  is 
from  direct  precipitation  on  exposed  areas 
or  from  runoff.  The  water  from  precipita- 
tion enters  where  the  formation  is  exposed, 
and  that  from  runoff  enters  the  exposures 
along  the  streams  in  the  subject  area  (see 
Figure  2  of  Exhibit  A  and  Exhibit  B).  The 
streams  would  be  Ruins  Creek,  Carbonera 
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Creek.  Bean  Creek,  Lackhart  Creek.  Newell 
Creek.  Zayante  Creek,  and  McKenzie  Creek. 
H.  Existing  or  planned  federally  assisted 
projects     which     might     contaminate     the 
aquifer  through  the  recharge  zones  are: 
Expansion  of  the  City  of  Scotts  Valley 
Wastewater    Treatment    Facilities    (EPA 
Project    No.    C-06-1329.    State    Clearing- 
house No.  76041905). 

Implementation  of  the  City  of  Scotts 
Valley  Storm  En-ainage  Plan. 
I.  Contamination  of  the  aquifer  would 
result  in  a  serious  hazard  to  public  health 
by  virtue  of  the  fact  that  contaminants 
most  likely  to  enter  the  aquifer  are  toxic  to 
human  health  and  that  treatment  of 
ground-water  will  not  be  available  to  per- 
sons relying  on  individual  wells  drawing 
from  the  aquifer  and  that  treatment  of 
ground-water  which  does  occur  cannot 
remove  all  possible  contaminants  which 
may  be  present.  In  addition,  the  costs  of 
treatment  to  remove  such  co:irr>minants 
may  be  prohibitively  expensive.  Tuese  con- 
taminants may  include  fecal  coln'orm  bacte- 
ria. PCB's.  phenols,  lead,  heavy  metals,  as- 
bestos, and  nitrates.  Otiicr  public  health 
hazards  include  ground  subsidence  resulting 
from  excessive  drawdown  of  the  water  table. 
We  hope  this  information  will  be  suffi- 
cient to  establish  the  merit  of  the  request. 
If  you  have  any  questions  please  do  not 
hesitate  lo  call. 

Sincerely. 

Al  Haynes. 

Chairperson. 
Othfr  Referfnces 

"Pctoniial  for  Developing  Groundwater  in 
Western  Santa  Cruz  County,  Calif.,  with 
Pariirular  Emphasis  on  the  Santa  Margar- 
ita .Sandstone";  J.  P.  Akcrs  and  Lionel  E. 
Jackson.  USGS.  Menlo  Park.  September 
1976. 

Geological  and  Geophysical  Survey  for 
Groundwater  Supply,  Phase  I  Report 
'.June  197G)  and  Phase  II  Report  (January 
19771";  Scotts  Valley  County  Water  Dis- 
trict, Santa  Cruz  County.  Calif. 

"Master  Plan  for  Water  De\elopm(^nt.  1968- 
2020";  Santa  Cruz  County  Flood  Control 
and  Water  Conservation  District,  Santa 
Cruz  County. 

EPA  intends  to  make  a  determina- 
tion consistent  with  a  complete  review 
of  the  relevant  data  and  information, 
and  a  full  opportunity  for  public  par- 
ticipation. In  this  regard,  the  Agency 
solicits  comments,  data,  and  references 
to  additional  sources  of  information 
which  will  contribute  to  the  facti:al 
record.  In  particular.  EPA  seeks  infor- 
mation relevant  to  (a)  that  portion  of 
the  hydrologic  system  underlying  cen- 
tral Santa  Cruz  County  which  should 
be  designated  for  protection  as  an 
aquifer  which  provides  drinking  water; 
(b)  the  surface  boundary  of  the  re- 
charge area  for  the  aquifer,  which  is 
the  area  that  would  be  subject  to  regu- 
lation under  this  provision;  (c)  the 
boundary  of  the  recharge  source  zone, 
that  is.  any  area  which  drains  into  the 
recharge  zone  and  thus  contributes  to 
the  recharge  of  the  aquifer;  (d)  the 
source  or  sources;  (e)  any  current  or 
anticipated  Federal  financially  assist- 
ed projects  which  may  cause  contami- 
nation   of    the    aquifer;    and    (g)    any 
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other  information  deemed  relevant  to 
the  determination. 

Comments,  data  and  references 
should  be  submitted  in  writing  to  the 
Regional  Administrator,  Region  IX, 
Environmental  Protection  Agency,  215 
PYemont  Street,  San  Francisco.  Calif. 
04105;  Attn:  Central  Santa  Cruz 
County  Aquifer  Designation,  on  or 
bffore  November  17.  1978.  Informa- 
tion which  is  available  to  the  Agency 
concerning  the  Groundwater  System 
of  Central  Santa  Cruz  County,  Calif- 
will  be  available  to  the  public  for  in- 
spection at  this  address. 

Dated:  Augu.st  3,  1978. 

SHEII-A  M.  PPINDIVILI.E, 

Actincf  Regional  Administrator. 
(FR  Dot.  78  23114  Fiitd  8-17-78;  8;45  am] 


L6560-01 1 

(FRL  951-3;  PF-1071 

PESTICIDE  PROGRAMS 

Notic*  of  Filing  of  Posiicido  Potitions 

Pursuant  to  the  provisions  of  section 
408(d)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  th.e  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  considera- 
tion: 

PP  8F2089.  Montedi.sun  U.S.A.,  Inc.,  1114 
.Avernip  of  the  Amoric.xs.  New  York,  NY. 
10036.  Propo.scs  tlial  40  CFR  180  be  amtiid- 
ed  by  e.stablKshing  a  tolerance  for  residues 
of  the  in.sertinde  ethyl  alpha[(dimet hoxy- 
phosphinothioyDthioI  benzeneacctale  in  or 
on  tlie  raw  agricultural  coinmodities  citru.s 
fruiis  at  2  0  parl.s  per  million  (ppm).  Pro- 
po.sed  analytical  method  for  determining 
residue  is  by  gas  liquid  chromatographic 
procedure.  PM16.  (202  426-9425.) 

PP  8FJ090.  Mobay  Chemical  Corp..  P.O. 
Box  4913.  Kanisas  City.  Mo.  64120.  Propose.s 
that  40  CFR  180  be  amended  by  e.stabli.sh- 
mg  a  tolerance  for  residues  of  the  irusecti- 
cide  1  melhylelhyl  2-[(ethoxy[(  l- 

methyleihyl  )ammol  pho.sphinothioyi  mxy] 
bt  nzoate  and  it.s  cholinestera.se-inhibitinK 
metabolite.s  in  or  on  tlie  following  raw  agri- 
cultural commodities: 


Parts 

per 
Commodity  million 

Corn,  forace  and  fodder 1.0 

Corn,  fri-.sh  nncludinK  sweet,  kernels  plus 

cob  with  hii.sk  removed) 0.1 

Corn,  gram  '  irjcliidint;  field  .iiid  popcorn) 0.1 

Meat,  fat  and  meal  byproducts  of  cattle, 

Reals,  hog.s.  horse.s.  and  sheep 0.02 

Milk 0.004 


Proposed  analytical  method  for  determining 

residues    is   by   ga-s   liquid   chromatography 
with  thermionic  dfteclion.  PM16. 

PP  8F2096.  Union  Carbide  Corp.,  1730 
Pennsylvania  Avenue  NW.,  Waslilntilon 
D.C.  20006.  Propo.ses  that  40  CFR  180.269  be 
amended  by  establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide  aldi- 
carb  (2-meihyl-2-<methvlthioipro-  pionalde- 
hyde  O  methylcarbamoyDoxime  and  its  cho- 
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linestera.se  inhibiting  metabolites,  aldicarb 
sulfoxide  and  aldicarb  sulfone  in  or  on  raw 
agricultural  commodity  tomatoes  with  a  tol- 
erance limitation  of  0.06  ppm.  The  propo.sed 
analytical  method  for  determining  residues 
is  by  gas  chromatography  utilizing  a  flame 
photometric  detector  specific  for  sulfur-con- 
taining compounds.  PM  12.  (202-426-9425.) 

PP  8F209a.  Ciba-Geigy  Corp..  Agricultural 
Division,  P.O.  Box  11422.  Greensboro.  N.C. 
27409.  P>ropo.ses  that  40  CFR  180.368  be 
amended  by  establishing  a  tolerance  for  re- 
sidues for  the  herbicide  metolachlor  (2- 
chloro  N-<2-ethyl-6-methylphenyl)-./V  (2- 
melh-  oxy-lmethylethyl)  acetamidel  and 
its  metabolites  determined  as  (2  [(ethyl-6- 
methylphenyDaminol-l-propanol)  and  4-12- 
ethyl  e-methylphenyll  2hydroxy-5-melhyl- 
3  morpholinone).  each  expres.sed  as  parent 
metolachlor  in  or  on  sorghum  forage  and 
fodder  at  1.5  ppm  and  sorghum  grain  at  0.3 
ppm.  The  propo.sed  analytical  method  for 
determining  residues  is  by  ga.'  ( '.inmatogra- 
phic  procedure  using  a  hall  elerirolytic  con- 
ductivity detector  specific  for  nitrogen. 
PM23.  (202  755-1397.) 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA 
Room  401,  East  Tower,  401  M  Street 
SW.,  Washington  D.C.  20460.  Inquiries 
concerning  these  petitions  may  be  di- 
rected to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  coin- 
ments  pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  August  14,  1978. 

Herb  Harrison, 
Acting  Director, 
Registration  Division. 

(FR  Doc,  78-23249  Filed  8-17  78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78  6141 
BOARD  OF  COMMISSIONERS 
Ettabliihmont;  Ordor 
Adopted;  August  9.  1978. 
Released:  August  11,  1978. 

By  the  Commission:' 

1.  To  assure  the  continuity  of  Com- 
mission operations  during  the  latter 
half  of  August  1978,  we  are  hereby  es- 
tablishing a  Board  of  Commissioners, 
to  function  during  that  period  when- 


ever a  quorum  of  the  Commission  is 
not  present  and  able  to  act. 

2.  Authority  for  this  action  is  con- 
tained in  section  5(d)  of  the  Communi- 
cations Act.  47  U.S.C.  155(d).  Subject 
to  the  provisions  of  section  5(d),  the 
Board  shall  have  the  authority  of  a 
Board  established  under  §0.212  of  the 
Rules  and  Regulations.  47  CFR  0.212, 

3.  In  view  of  the  foregoing,  it  is 
hereby  Ordered,  effective  August  14, 
1978,  that  a  Board  of  Commissioners, 
composed  of  all  Commissioners  pres- 
ent and  able  to  act.  is  established  to 
function  during  the  period  August  14- 
September  1,  1978.  in  accordance  with 
the  provisions  of  this  Order  when  a 
quorum  of  Commissioners  is  not  pres- 
ent. 

P'ederal  Communicatioks 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-22978  Filed  8-17-78;  8:46  am] 


[6712-01] 


[FCC  78-423] 


'Commi.ssioner  Washburn  absent. 


[6712-01] 

FM  BROADCAST  APPLICATION 
Raady  and  Availobi*  for  PreccMing 

Adopted:  August  11.  1978. 

Released;  August  11.  1978. 

By  the  Chief.  Broadcast  Bureau: 
Cut-off  date:  September  25.  1978. 
Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  September  25.  1978. 
Since  this  application  was  timely  filed 
and  mutually  exclusive  with  the  earli- 
er-filed and  cut-off  application  of 
Amber  Productions.  Inc.  (Pile  No. 
BPH-10,388).  no  other  applications 
which  involve  conflict  with  this  appli- 
cation may  be  filed.  Rather,  the  pur- 
pose of  this  Notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  Rules  and  plead- 
ings to  specify  issues  pursuant  to 
§  1.584. 

BPH-10.651— New.  Owasso.  Okla. 
John  K.  Major.  REQ:  106.1  MHz 
channel  291C.  ERP:  100  kW?  HAAT 
485  ft. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-23115  Filed  8-17-78;  8:45  am] 


ENGINEERING  PERSONNEL 

FCC  Policy  Concerning  Technical  Stondardt  for 
Tolovition  Broodcait  Signal* 

June  16,  1978. 

The  Commission  has  received  nu- 
merous inquiries  from  television  sta- 
tion licensees,  independent  program 
production  studios,  and  distributors  of 
video-taped  program  material  concern- 
ing the  Commission's  policy  regarding 
transmission  of  television  signals  not 
in  conformance  with  prescribed  stand- 
ards. The  video  signal  transmitted  by 
TV  stations  contains  not  only  the 
actual  picture  information  of  the  pro- 
gram, but  also  contains  other  signals 
necessary  to  reproduce  the  picture  at 
the  receiver.  Certain  additional  test 
and  reference  signals  may  also  be 
transmitted  concurrently  with  the 
program  material  for  telemetry  and 
quality  control  purposes.  The  studio 
that  originates  the  program  as  a  video 
signal  also  originates  the  synchroniz- 
ing pulses  and  color  burst  components 
of  the  signal  transmitted  to  the  home 
receivers,  but  additional  signal  compo- 
nents may  be  originated  elsewhere  in 
the  transmission  chain. 

The  Commission's  rules  and  regula- 
tions contain  technical  standards  and 
tolerances  governing  the  form  of  the 
transmitted  TV  signal.  The  Commis- 
sion has  consistently  held  that  each 
TV  station  licensee  is  fully  responsible 
for  insuring  that  the  transmitted 
signal  conforms  with  these  regula- 
tions. Monitoring  observations  made 
by  the  Commission's  field  staff  and  in- 
quiries received  from  station  engineers 
indicate  frequent  occurrences  of  pro- 
gram signals  which  are  not  in  compli- 
ance with  regulations.  Some  of  the 
reasons  given  for  the  faulty  signals  are 
as  follows; 

1.  Video  signals  are  distorted  or 
modified  in  the  network  distribution 
circuits  between  the  point  of  program 
origination  and  the  station  studios. 

2.  Use  of  video  tape  recordings  that 
were  either  originally  made  or  dupli- 
cated which  did  not  conform  with 
Commission  standards. 

3.  Program  material  is  prepared  with 
waveform  parameters  set  near  the 
limits  allowed  by  the  Commission's 
rules.  Distortions  and  changes  in  the 
waveform  which  may  occur  in  the 
transmission  process  results  in  radi- 
ation of  a  nonconforming  signal. 

4.  Program  signals  are  modified 
when  passed  through  a  series  of  pro- 
duction processing  or  special  effects 
devices. 

5.  Certain  equipment  designed  for 
portable  use  is  difficult  to  adjust  or 
maintain  within  tolerances  during  op- 
eration. 
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6.  Video  cameras,  tape  recorders,  and 
other  equipment  not  designed  for  the 
broadcast  service  are  used  for  program 
production. 

7.  Use  of  video  tape  recordings  that 
were  not  originally  prepared  for 
broadcast  purposes. 

Some  defects  encountered  in  net- 
work or  prerecorded  program  material 
can  be  corrected  by  licensees  prior  to 
transmission  through  the  use  of  spe- 
cial equipment  designed  for  this  pur- 
pose. However,  there  are  other  types 
of  deficiencies  or  defects  that,  once 
generated,  are  very  difficult  to  correct 
in  order  to  make  the  program  signal 
acceptable  for  transmission. 

In  light  of  the  Commission's  obser- 
vations and  the  numerous  inquiries 
from  station  engineeers,  we  find  it  ap- 
propriate to  state  the  Commission's 
policy  concerning  adherence  to  pre- 
scribed TV  waveform  standards. 

In  the  following  respects,  the  Com- 
mission's policy  is  as  it  has  been,  i.e.: 

1.  All  licensees  are  required  to  have 
signal  monitoring  and  measuring 
equipment  to  insure  that  the  TV 
signal  as  transmitted  complies  with 
the  Commission's  broadcast  standards. 

2.  Each  station  licensee  is  solely  re- 
sponsible for  the  technical  quality  of 
the  TV  signal  as  transmitted,  regard- 
less of  the  source  of  the  program  ma- 
terial. In  exercising  this  responsibility, 
licensees  should  preview  program  ma- 
terial, when  practicable,  to  insure  its 
technical  acceptability.  Suppliers  of 
program  material  that  cannot  be 
broadcast  in  conformance  with  the 
Commission's  rules  should  be  notified 
that  the  material  is  technically  unac- 
ceptable for  broadcasting. 

3.  The  use  of  television  cameras, 
tape  recorders,  or  other  program  pro- 
duction equipment  which  cannot  be 
adjusted  or  maintained  to  provide  TV 
signals  for  transmission  within  the 
Commission's  prescribed  standards  is 
to  be  avoided.  Those  marketing  equip- 
ment intended  for  use  in  production  of 
broadcast  program  material  should  be 
made  aware  of  this  policy. 

4.  Test  and  reference  signals  trans- 
mitted during  the  vertical  interval 
shall  be  transmitted  only  on  those 
lines  specifically  designated  for  their 
use. 

In  regard  to  standards  concerning 
the  horizontal  and  vertical  blanking 
intervals,  it  is  to  be  emphasized  that 
the  maximum  horizontal  blanking  in- 
terval permitted  by  the  Commission's 
rules  is  11.44  microseconds  at  that 
level  of  the  radiated  signal  correspond- 
ing to  90  IRE  luiits,  and  vertical  blank- 
ing is  limited  to  a  maximum  of  21 
lines.  In  making  blanking  interval 
measurements,  the  picture  should  be 
observed  on  a  picture  monitor  to 
verify  that  the  black  edges  are  consist- 
ent with  the  scene  content  and  not  the 
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result  of  improper  equipment  adjust- 
ment. 

While  we  find  no  sound  justification 
for  modifying  the  blanking  standards, 
we  shall,  with  release  of  this  policy 
statement,  clarify  and  slightly  modify 
our  current  policy  regarding  enforce- 
ment of  the  horizontal  blanking  stand- 
ard and  institute  a  new  temporary 
policy  concerning  enforcement  of  the 
vertical  blanking  standard. 

Recognizing  that  various  random 
timing  errors  may  accumulate  during 
normal  processing  of  color  programs, 
which  may  result  in  moderate  length- 
ening of  the  horizontal  blanking  inter- 
val in  the  transmitted  signal,  the  Com- 
mission, in  1975.  adopted  a  policy  per- 
mitting occasional  excursions  of  up  to 
12  microseconds  of  blanking,  pending 
further  consideration.  Contrary  to  the 
intent  of  the  1975  action,  12  microse- 
conds of  horizontal  blanking  has 
tended  to  become  the  norm  rather 
than  an  occasional  occurrence.  This,  in 
turn,  has  generated  an  increase  in  inci- 
dence of  horizontal  blanking  in  excess 
of  12  microseconds. 

Excessive  vertical  blanking  is  also 
observed  to  be  on  the  increase. 

Our  own  observations  regarding  in- 
creased occurrences  of  excessive  blank- 
ing is  buttressed  by  the  increasing  fre- 
quency with  which  our  attention  is 
being  directed  to  the  distribution  of 
'  program  material  which  cannot  be 
broadcast  in  conformance  with  our 
blanking  standards.  Rejection  of  such 
program  material  generates  repercus- 
sions adverse  to  the  public  interest.  As 
a  result  of  our  analysis  of  the  factors 
giving  rise  to  this  situation,  we  are  per- 
suaded that  strict  enforcement  of  our 
blanking  interval  standards  tends  to 
work  a  severe  hardship  on  station  li- 
censees and.  to  some  extent,  deprives 
the  public  of  some  otherwise  valuable 
programing. 

It  has  been  urged  that,  given  time, 
the  problems  being  encountered  can 
be  remedied.  Accordingly,  the  Com- 
mission finds  it  in  the  public  interest 
to  adopt  a  temporary  policy  concern- 
ing enforcement  of  its  blanking  inter- 
val standards  and  will,  imtil  (1  year), 
issue  advisory  notices  when  horizontal 
blanking  is  detected  in  excess  of  11.44 
microseconds,  up  to  12  microseconds, 
and  when  vertical  blanking  of  22  or  23 
lines  is  detected.  Horizontal  blanking 
in  excess  of  12  microseconds,  and  verti- 
cal blanking  in  excess  of  23  lines,  will 
be  cause  for  issuance  of  a  notice  of  vio- 
lation. Irrespective  of  this  pronounce- 
ment of  our  temporary  policy,  stations 
demonstrating  a  pattern  of  operation 
with  horizontal  blanking  in  excess  of 
11.44  microseconds,  and  vertical  blank- 
ing in  excess  of  21  lines,  will  be  subject 
to  more  severe  sanctions. 

As  a  further  matter  of  clarification, 
the  use  of  black  or  other  colored  bor- 
ders,   or    reinserted    video,    solely    to 
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mask  excessive  horizontal  or  vertical 
blanking,  is  an  unacct-ptable  practice. 

It  is  to  be  emphasized  that  the 
policy  announced  herein  places  reli- 
ance upon  representations  made  to  us 
that  a  temporary  modification  of  our 
enforcement  effort  regarding  blanking 
standards  will  provide  needed  relief, 
consistent  with  public  interest  consid- 
erations, while  fundamental  corrective 
action  is  diligently  pursued. 

Action  by  the  Commission  June  15. 
1978.  Commissioners  Ferris  (Chair- 
man). Lee,  Quelle.  Washburn,  Fogarty 
and  Brown. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 
Secretarij- 

[FR  Doc.  78  23248  Fi!"J  B  17-78;  8  45  .am] 
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Register  and  served  upon  City  Trans- 
fer Co..  Ltd. 

Robert  G.  Drew, 
Director.  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-23199  Filed  8-17-78:  8:45  ami 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Indi-ptTiriint  Ocean  Freight  Forwarder 
License  No.  3221 

CITY  TRANSFER  CO.,  LTD. 

Order  of  Revocation 

The  bond  is.sued  in  favor  of  City 
Transfer  Co..  Ltd..  98- 1054- A  Kuleana 
Road.  Pearl  City.  Hawaii  96782.  FMC 
No.  322,  was  canceled  effective  August 
4,  1978. 

By  letter  dated  July  11.  1978,  City 
Transfer  Co.,  Ltd.  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder 
License  No.  322  would  be  automatical- 
ly revoked  or  s\ispended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  August  4,  1978. 

Section  44(c).  Shippping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commis.sion.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  mantain  a  valid  bond  on  file. 

City  Transfer  Co.,  Ltd.  has  failed  to 
furni.sh  a  \alid  surety  bond. 

By  virtue  of  authority  vested  in  m.' 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised) 
§  5.01(d)  dated  Augu.st  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  Licen.^e  No. 
322  be  and  is  hereby  revoked  effective 
August  4,  1078, 

It  IS  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  322  i.ssued  to  City  Transfer  Co.. 
Ltd.  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ord"red.  That  a  ropy  of 
this  order  be  published  in  the  Flueral 


[6730-011 

COLLECTIVE  BARGAINING  AGREEMENT 
AMENDMENTS 

Temporory  Exemption 

Notice  is  hereby  given  that  on 
August  4,  1978,  the  Commission  deter- 
mined the  following  collective  bargain- 
ing agreement  amendments  to  be  tem- 
porarily exempt  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Shipping  Act.  1916.  as  amended 
(39  Slat,  733,  75  Stat,  763,  46  U,S.C. 
814),  pending  Fedfral  Register 
notice,  opportunity  for  comment,  and 
subsequent  determination  by  the  Com- 
mission that  the  agreements  (or  any 
specific  provision  thereof)  should  be 
permanently  exempt  from  the  filing 
and  approval  requirements  of  section 
15  of  the  Shipping  Act,  1916,  or  should 
be  approved,  disapproved,  or  modified 
under  that  section.  This  action  was 
taken  in  accordance  with  our  June  9, 
1978,  Interim  Policy  Statement— Col- 
Ux-tive  Bargaining  Agreement  (46  CFR 
530.9). 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10128;  or  at 
the  field  offices  located  at  New  York. 
N.Y.;  New  Orleans.  La.;  San  Franci.sco, 
Calif.:  Chicago,  111.;  and  San  Juan, 
P.R.  Comments  on  the  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
DC.  20573.  on  or  before  September  11, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  exemp- 
tion, approval,  modification,  or  disap- 
proval of  the  propos-d  agreements. 
Comments  shall  di.scuss  with  particu- 
larity allegations  that  the  agreements 
are  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  export- 
ers, importers,  or  ports,  or  between  ex- 
porters from  the  United  States  and 
their  foreign  competitors:  detrimental 
to  the  commerce  of  the  United  States, 
or  are  contrary  to  the  public  interest, 
or  are  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

A^roement.s     Nos.:     LM  4-A-l.     LM  4  A-2. 

LM-4  B-1  and  LM-4-C-1. 
FiimK  Party;   F.dward  D.  Ransom,  E'-quiro, 

Liilick,  McHose  iV  Charles,  Two  Embarca- 

dero  Center.  San  Francisco,  Calif.  94111. 

Summary;  Agreements  Nos.  LM  4-A-l. 
I.M  4  A  2,  LM  4-B  1  and  LM  4-C  1  amend 
sub.=  idiary    agreements    ot    Afireement    No, 


LM-4.  which  Is  the  1978-1981  collective  bar- 
gaining agreement  between  the  Internation- 
al LonRshoremens  and  Warehousemen's 
Union  (ILWU)  and  the  Pacific  Maritime  As- 
sociation (PMA),  Agreements  Nos.  LM-4-A- 

1.  and  LM-4-A-2,  supplement  the  basic 
iLwU-PMA  Pension  Agreement.  The  pur- 
pose of  Agreement  No.  LM-4-A-1.  is  basical- 
ly twofold:  (1)  It  conforms  the  ILWU-PMA 
Pension  Plan  with  the  Employee  Retire- 
ment Income  Security  Act  of  1974;  and  (2)  it 
modifies  the  provision  of  the  basic  agree- 
ment relating  to  non-PMA  members  partici- 
pation in  the  Plan.  Agreement  No.  LM-4-A- 

2,  supplements  the  basic  agreement  by  pro- 
viding for  non-PMA  members  participation 
in  the  Plan.  Agreement  No.  LM-4-B-1 
amends  the  ILWU-PMA  pension  Fund-Dec- 
laration of  Trust  which  establilshes  the 
Trust  employed  to  administer  the  ILWU- 
PMA  Pension  Plan.  The  purpose  of  Agree- 
ment No.  LM-4-B-I  is  to  make  certain  clari- 
fying technical  changes  to  the  provisions  of 
the  basic  agreement  setting  forth  the  proce- 
dures for  action  by  the  Pension  Plan's 
Trustees.  Agreement  No.  LM-4-C-1  sup- 
plants the  parties  original  Nonmember  Par- 
ticipation Agreement  Form  (Pension  Plan). 
Agreement  No.  LM-4-C-1  is  "Exhibit  A  "  to 
Agreement  No.  LM-4-A-2. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  14,  1978. 

Francis  C.  Hurney. 
Secretary. 

TFR  Doc.  78-23200  Filed  8-17-78;  8:45  am] 


[6730-01] 

COLLECTIVE  BARGAINING  AGREEMENTS 

Temporary  Exemption  and  Interim  Approval 

Notice  is  hereby  given  that  on  July 
27,  the  Commission  determined  §§21.23 
through  21.25  of  Agreement  No.  LM-4 
to  be  approved  on  an  interim  basis, 
and  determined  the  balance  of  the 
agreement,  as  amended  by  Agreement 
No.  LM-4-1  and  supplemented  by 
Agreements  Nos.  LM-4-A  through 
LM-4-F  to  be  temporarily  exempt 
from  the  filing  and  approval  require- 
ments of  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733.  75 
Stat.  763,  46  U.S.C.  814),  pending  Fed- 
eral Register  notice,  opportunity  for 
comment,  and  subsequent  determina- 
tion by  the  Commission  that  the 
agreements  (or  any  specific  provision 
thereof)  should  be  permanently 
e.xempt  from  the  filing  and  approval 
requirements  of  section  15,  Shipping 
Act,  1916,  or  should  be  approved,  dis- 
approved or  modified  under  that  sec- 
tion. This  action  was  taken  in  accord- 
ance with  our  J'une  9,  1978,  Interim 
Policy  Statement-Collective  Bargain- 
ing Agreements  (46  CFR  §  530.9). 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or  at 
the  Field  Offices  located  at  New  York, 
NY.;  Now  Orleans,  La.;  San  Francisco, 
Calif.;   Chicago,   IlL;   and   San   Juan. 


Puerto  Rico.  Comments  on  the  agree- 
ments, including  request  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.,  20573,  on  or  before  Sep- 
tember 11,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  exemption,  approval,  modification 
or  disapproval  of  the  agreements. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreements 
are  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  export- 
ers, importers,  or  ports,  or  between  ex- 
porters from  the  United  States  and 
their  foreign  competitors  or  operates 
to  the  detriment  of  the  commerce  of 
the  United  States,  or  are  contrary  to 
the  public  interest,  or  are  in  violation 
of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  LM-4,  as  amended  and  sup- 
plemented,    between     the     International 
Longshoremen's      and      Warehousemen's 
Union  and  the  Pacific  Maritime  Associ- 
ation. 
Filing  Party:  Edward  D.  Ransom.  Esq.,  Lii- 
lick,  McHose  &   Charles.   T^vo  Embarca- 
dero  Center,  San  Francisco,  Calif.  94111. 
Summary:  The  following  agreements  con- 
stitute   the    1978-81    collective    bargaining 
agreement  between  the  International  Long- 
shoremen's   and    Warehousemen's    Union 
(ILWU)  and  the  Pacific  Maritime  Associ- 
ation (PMA): 

FMC  No.  LM-4:  1975-78  Pacific  Coast 
Longshore  Contract  Document  and  Pacif- 
ic Coast  Clerks  Contract  Document; 

FMC  No.  LM-4-1:  July  1,  1978,  Memo- 
randum of  Understanding: 

FMC  No.  LM-4-A:  ILWU-PMA  Pension 
Agreement; 

FMC  No.  LM-4-B:  ILWU-PMA  Pension 
Fund-Declaration  of  Trust; 

FMC  No.  LM-4-C:  Nonmember  Partici- 
pation Agreement  Form  (Pension): 

FMC  No.  LM-4-D:  ILWU-PMA  Welfare 
Agreement; 

FMC  No.  LM-4-E:  ILWU-PMA  Welfare 
Fund-Declaration  of  Trust; 

FMC  No.  LM-4-E-1:  December  30.  1977, 
Amendment  to  ILWU-PMA  Welfare 
I^nd-Declaration  of  Trust;  and 

FMC  No.  LM-4-P:  Nonmember  Partici- 
pation Agreement  Form  (Welfare). 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  15.  1978. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-23202  Filed  8-17-78;  8:45  am] 


[6730-01] 

COLLECTIVE  BARGAINING  AGREEMENTS 

Temporary  Exemption 

Notice  is  hereby  given  that  on 
August  9,  1978,  the  Commission  Deter- 
mined the  following  collective  bargain- 
ing    agreements    to    be     temporarily 


NOTICES 

exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763.  46  U.S.C.  814).  pend- 
ing Federal  Register  notice,  opportu- 
nity for  comment,  and  subsequent  de- 
termination by  the  Commission  that 
the  agreements  (or  any  specific  provi- 
sion thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  or  should  be  approved, 
disapproved  or  modified  under  that 
section.  This  action  was  taken  in  ac- 
cordance with  our  Interim  Policy 
Statement — Collective  Bargaining 

Agreevients,  served  June  12,  1978.  This 
temporary  exemption  is  effective  until 
November  17,  1978. 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10218;  or  at 
the  Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
Puerto  Rico.  Comments  on  the  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion,  Wash- 
ington, D.C.  20573,  on  or  before  Sep- 
tember 11,  1978.  Comments  sliould  in- 
clude facts  and  arguments  concerning 
the  exemption,  approval,  modification 
or  disapproval  of  the  proposed  agree- 
ments. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreements  are  unjustly  discriminato- 
ry or  unfair  as  between  carriers,  ship- 
pers, exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operate  to  the  detriment  of  the 
conunerce  of  the  United  States,  or  are 
contrary  to  the  public  interest,  or  are 
in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  LM-10.  as  amended  and 
supplemented,  between  the  American 
Radio  Association  and  the  Pacific  Mari- 
time Association. 

Filing  Party:  Edward  D.  Ransom,  Esq.,  Lii- 
lick. McHose  &  Charles.  Two  Embarca- 
dero  Center,  San  Francisco.  Calif,  941 U. 

Summary:  The  following  agreements 
constitute  the  1978-81  collective  bar- 
gaining agreement  between  the  Ameri-. 
can  Radio  Association  (ARA)  and  the 
Pacific  Maritime  Association  (PMA): 

FMC  No.  LM-10:  Agreement  dated  June 
16,  1972: 

FMC  No,  LM-10-1:  Memorandum  of  Un- 
derstanding dated  July  1.  1975; 

FMC  No,  LM-10-2:  Memorandum  of  Un- 
derstanding dated  June  16,  1978: 

FMC  No.  LM-IO-A:  Revised  ARA-PMA 
Pension  Plan  Agreement; 

FMC  No.  LM-IO-B:  Revised  ARA-PMA 
Pension  Plan-Declaration  of  Trust; 

FMC  No.  LM-IO-C:  Revised  ARA-PMA 
Welfare  Plan  Agreement; 
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FMC  No.  LM-IO-D:  Second  Revised 
ARA-PMA  Welfare  Plan -Declaration  of 
Trust: 

FMC  No.  LM-IO-E:  Revised  ARA-PMA 
Vacation  Plan  Agreement:  and 

FMC  No.  LM-IO-P:  Revised  ARA-PMA 
Vacation  Plan-Declaration  of  Trust. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  14,  1978. 

Francis  C.  Hupney, 
Secretary. 

[FR  Doc.  78-23201  Filed  8-17-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Heolth 
Administration 

ADVISORY  COMMIHEES 
Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  national 
advisory  bodies  scheduled  to  assemble 
during  the  month  of  September  1978: 

Psychiatric  Nursing  Education  Review 
Committee 

September  14.  1978.  9  a.m.  Open  meeting: 
Conference  Room  I.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Md.  20857. 
Contact:  Dr.  Jeanette  G.  Chamberlain. 
Room  9-C-24,  Parklawn  Building,  5600 
Fishers  Lane.  RockvUle.  Md.  20857.  301- 
443-4423. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  psychiatric  nursing  man- 
power development  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda.  FVom  9  a.m.  to  4  p.m.  Sep- 
tember 14,  the  meeting  will  be  open 
for  administrative  announcements  and 
discussion  of  review  criteria  in  the 
light  of  new  program  initiatives  and 
priorities  of  the  Institute. 


Mental  Health  Small  Grant  Committee 

September  14-16:  1  p.m.  Board  Room  and 
Chefs  Corner.  Shoreham  Americana 
Hotel.  2500  Calvert  Street  NW.,  Washing- 
ton, D.C.  20008.  Open:  September  14,  1  to 
2  p.m.  Closed:  Otherwise.  Contact:  Mary 
E.  Enyart,  Room  lOC-14,  Parklawn  Build- 
ing, 5600  Fibers  Lane,  Rockville,  Md, 
20857.  301-443-4337, 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  small  grant 
applications  for  Federal  assistance  in 
ail  disciplines  relevant  to  the  National 
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Institute  cf  Mental  Health  and  for 
small  grant  projects  submitted  for 
support  to  the  other  Institutes  of  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Admini.Uration.  Makes  recom- 
mendations to  the  National  Advisory 
Councils  of  the  respective  Institutes 
for  final  review. 

Ag:'ncla.  From  1  to  2  p.m.,  September 
14.  the  meeting  will  he  open  for  discus- 
sion of  admini.-.trat've  announcements 
and  pro:.;ram  developments.  Other- 
wise, the  Comiuiitee  will  be  perform- 
ing initial  review  of  grant  applications 
tor  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  deterTnina'ion  by  the  Administra- 
ti.r.  Alcohol,  Drug  Abuse,  ana  Mental 
H<>al(h  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6), 
Title  5,  U.S.  Code  &iid  section  10(d)  of 
Pub.  L,.  92-463  (5  U.S.C.  Appendix  I). 


BioLociCAL  Si  iFNi  *:s  Training  Ht:\<i.w 

CoMMiTTEE 

Septcnibf^r  22  23.  9  am.  C'lnforfncp  Room 
C.  I'arklawii  BuiMiiit;,  .^fiOO  F'uihers  Lane, 
Rockville.  Md.  2085)7.  Opon:  SeptenibtT  22, 
9  to  11  a.m.  Clo.si-J;  Otherwise.  C:'ntacl; 
Donna  8pain,  Room  9C  09.  I'arklawn 
Buildii'K.  5(!00  Fisl-.<TS  Lane,  Rockville, 
Md.  20b:)7,  301-44:i-3855. 

Purpofic.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  biologicr.l  .sciences  research 
training  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agrnda.  From  9  to  U  a.m..  Septem- 
ber 22.  the  meeting  will  be  open  for 
disctission  of  administrative  announce- 
ment's    and     program     developments. 


NOTICES 

Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  gratit  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-4G3  (5  U.S.C. 
Appendix  1). 


Psychological  Sciences  Fellowship 

REVIKW  CO.MMII'TEE 

Septeniber  29  30.  9  a.m.  Conference  Room 
C,  Parklawn  Building,  5tlO0  Fishers  Lane, 
RfH-kvilie.  Md.  20857.  Open:  September  2;). 
9  to  11  a.m.  Closed:  Otherwise.  CoclAct. 
Mary  Cop«,  Room  9C-15,  Parklawn  Build- 
ing. 5fiOO  Fifchers  Lane,  Rockville,  Md. 
20857.  301  443  3836. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  fellowship 
applications  for  Federal  a.ssislance  in 
the  program  area.s  administered  by 
the  National  Institute  of  Mental 
Health  relating  to  psychological  sci- 
ences fellowships  and  makes  recom- 
mendatioris  to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda.  From  9  to  11  a.m.,  Septem- 
ber 29.  the  meeting  will  be  open  for 
di.scu.ssion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Comm.ittee  will  be  per- 
forming initial  review  of  fellowship  ap- 
plications for  Federal  a.ssistance  and 
will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by 
the  Adininislrator,  AiCohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Sec- 
lion  552b(c)(6).  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 


Substantive  program  information 
may  be  obtained  from  contact  persons 
listed  above.  The  NIMH  Information 
Officer  who  will  furnish  upon  request 
summaries  of  these  meetings  and  ros- 
ters of  the  committee  members  is  Dr. 
Jacquelyn  Hall.  Acting  Chief,  Public 
Information  Branch,  Division  of  Scien- 
tific and  Public  Information,  NIMH, 
Room  15C-17.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md. 
20857, 301  443-4573. 

Dated:  August  14,  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Hcallh.  Administration. 

[FR  Doc.  78-23129  Filed  8-17-78;  8:45  am] 


[4110-03] 

Food  and  Orug  Admintatrcrtion 

ADVISORY  COMMITTUS 

M««tingt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
al.so  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Commitlee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1,  Ophl  iiiilmir  pAHf  1.. 


S'pt.  15  and  16.  9  am.  ConUrtncc  Room  C.  Open  p\ibh>-'  hcirinu  Sept.  15.  9  to  10  a.m.;  open  committee  dis- 

I'arklawn  Hl<ltf..  StjDO  Fislu-rs  lM\e.  Rock-  cu.s.sion  Sept    15.  10  am,  to  4  30  p.m..  Sept.  16,  9  a.m.  to  4:30 

\ille.  Md.  uScpt    15).  Holid.iy  Inn.  Hetlies-  pm:  John  T    MrFlra.v  (HFD  510),  StJOO  Fishers  Lane,  Rock- 

di,  Md   (Sept.  161.  ville.  Md.  20857.  301  443-4i>60. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluaits 
available  date  on  the  safely  and  eflec- 
tlvene.->s  ot  nonpreseripiion  dru^  prod- 
ucts. 

Agenda  — Open  public  hearing.  Any 
interested  parties  may  present  data. 
Information,  or  views,  orally  or  in  writ- 
iiu,',  on  issues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 


a  presentation  should  notify  the  con- 
tact person  before  September  12.  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data.  Informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §  330.10(a)(2)  (21  CFR 
330.10)(A)(2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  .safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 

Agenda— Open  public  hearing.  Any 
interested  parties  may  presaent  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


NOTICES 

mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  September  13.  1978. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  tiie 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 
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Opeii  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §  330.10(a)(2)  (21  CFR 
330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3   Anlimirrobi.Tl  Panel Sept.  22  and  23.  9  am.:  Conference  Room  K.  Open  pub:"-  hearing  Sept    22.  9  to  10  a  m.:  open  comm.ittee  dis- 

Parkiawn  Bldg..  5600  Fi.sliers  Lane,  Rock-  cus.sion  Sept    22.  !»  am.  to  4  3U  p  m.,  Sept.  23    9  a.m.  to  4  30 

ville.  Md.  .Sept.  22j:  Ramadd  Inn,  Rossi.vn.  p.n..:  Armord  M   Welch  (HFD-510i.  5600  Fic=hers  Lanr-.  Rock 

Va.  (Sept.  23).  ville.  Md.  20857.  301-443-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 

Ageiida—Open  public  hearing.    Any 
interested   parties  may   present   data, 
information,  or  views,  orally  or  in  writ 
ing  on  issues  pending  before  the  Com- 


mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  September  19.  1978. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  Indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §  330.10(a)(2)  (21  CFR 
330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  co:ilent  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Hepatotoxicity  Subcommittee  of  the 
Ga-strointestinal  Drugs  Advi.sory  CommiUee 


Sept.  25.  9  am..  Conference  Room  C.  Puvk-  Open  public  liearng  9  to  10  a  rn..  open  commitlee  discus.sion  10 
lawn  Bldg..  5600  Pi.shers  Lane.  Rock\Ule,  am.  to  5  p.m..  Joan  C  Standaert  iHFD-llOi.  5600  Fi.slicr^ 
Md..  Lane.  RockuUe,  Md.  20857.  301  44.3-4730. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  date  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
gastrointestinal  diseases. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 


Open  cojnmittee  discussion.  The 
Committee  will  discuss  the  revision  of 
the  "Guidelines  for  Early  Detection  of 
Hepatotoxicity  in  New  Drug  Trials," 
Post  Fogarty  Conference. 


Committee  name 


Date,  time,  and  place 


Type  o!  meeting  and  contact  person 


5   Drug  Abu.se  Advi.sory  Committee. 


Sept.  28  and  29,  9  a.m..  Research  Institute  o!   Open  public  hearing  Sept.  28.  9  a.m   to  10  am.:  open  commilti-e 
Pliarmaceutical     Sciences,     Univcrsily     of       di-scu-:sion  Sept.  28.  10  a.m.  to  4:30  p  m  .  Sept.  29.  9  am   lo  4  30 

»/f, ,,.,,-..;„,-:   /-^.-f„,^   1,/t,,.  Robert  C.  Nelson  iHFD-12ni.  5600  Fisliers  Lane.  Rock- 

.  301   443-3800 


p.m.; 

ville.  Md,  20B5T 


General  function  of  the  committee. 
The  Committee  advises  the  Commis- 
sioner of  Food  and  Drugs  on  the  scien- 
tific and  medical  evaluation  of  all  in- 
formation gathered  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  the  Department  of  Justice 
with    regard    to   safety,    efficacy,   and 


abuse  potential  for  drugs  or  other  sub- 
stances and  recommends  actions  to  be 
taken  by  the  Department  of  Health, 
Education,  and  'Welfare  with  regard  to 
marketing,  investigation,  and  control 
of  such  drugs  or  other  substances. 

Agenda— Open   public   hearing.    Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  Open 
discussion  will  include  presentations 
by  the  staff  of  the  Research  Institute 
of    Pharmaceutical    Sciences    with    a 


Committee  name 


Date.  time,  and  place 


Type  of  meetlnsr  and  contact  person 


2.  Miscellaneous  External  Drug  Products  Panel Sept.  17  and  18.  9  a.m.;  Holiday  Inn.  Bethes-  Open  committee  discussion  Sept.  17.  9  a.m.  to  4:30  p.m.:  op)en 

da.    Md     (Srpt     17 1;   Conference   Room   C.  public  hcarInK  Sept.  18.  9  to  10  a.m.:  open  committee  dlscus- 

Parkla*n  HldK  .  5600  Fishers  Lane.  Hock  .kioii  Sept.   18.   10  am.   to  4  30  pm;  John  T.  McElroy  (HFD- 

villc.  Md.  (Sept.  18).  510).  5600  Fishers  Lane.  Rockville.  Md.  20857.  301-443-4960. 
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NOTICES 

report  on  the  current  controlled  sub- 


tour  of   the   facilities  and   marihuana 
SyeSed'°EfreLlfS''duU°;     »—  '-"-"  "^'""'^^  '"'  °"^" 


tation  to  the  new  and  composite  duties 
of  this  newly  merged  committee. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


6   Aatr^riuc  Extrart.s  Parifl 


Sept.  28  and  29.  2:30  p.m..  Room  719,   11400   Open  piiblir  hearing  Sept    28.  2:30  p.m.  to  3:30  p.m.;  open  com- 
Rockvillc  l'\kc  RockviUe  Md..  mittee  di.scussion  Sept.  ?8.  3  30  p.m.  to  9  p.m..  Sept.  29,  8  a.m. 

to  4  p.m.;  Clay  Sisk  (HFB-5i.  8800  Rockville  Pike,  Bethesda. 
Md.  20014,  301   443  5455. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tivene.ss  of  biological  products. 


Agenda— Open  public  hearing.  Any 
interested  parties  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 


Open  committee  discussion.  The 
Committee  will  discuss  alum-precipi- 
tated allergenic  extracts  of  ragweed 
pollen  and  the  editing  of  the  panel 
report  draft. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


7    Neuroloeical   Section   of   the   Respiratory   and  Sept   29.  9  a.m..  Room  1409.  FB-8,  200  C  St.  Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee  di.scus- 
Nervous  System  D.vues  Panel.  .SW  .  WaiihinKton.  DC.  sion  10  a.m.  to  4  p.m.;  James  R.  Veale  (HFK-430),  8757  Geor- 

"  ^  gia  Ave.,  Silver  Spring.  Md.  20910.  301-427-7226. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tivenes.s  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertaining  to  the  clas- 
sification and  evaluation  of  neurologi- 


cal devices  to  the  Director,  Division  of 
Anesthesiology  and  Neurological  De- 
vices. Submission  of  data  relating  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  divi- 
sion director  by  September  15,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments   they    wish    to    present,    the 


names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  presentations. 

Open  committee  discussion.  Open 
discussion  will  include  discussion  and 
classification  of  "temporary"  aneu- 
rysm clips  and  discussion  of  progress 
toward  a  standard  for  aneurysm  clips. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


8    Copl'acepdvfs  and  Other  Vanmal  DniK  Prod    Sept   28,  29.  and  30,  9  am.  Conference  room  Open  public  hearing  Sept,  28.  9  to  10  a.m.;  open  cornmittee  d^- 

u.ts'pa-f-l                                                                         I     Parklawn    Bldg,.    5600    Fi,sher.s    I.ane.  cussioii  Sept,  28.  10  a.m.  to  4:30  p.m.,  Sept.  29  and  30.  9  a.m.  to 

u<.i.b  x-d-.w.                                                                        Hockvill."    Md    (Sept.  28  and  29);  Holiday  4  30  p.m.,  Armond  M,  Welch  (HFD-510).  5600  Fishers  Lane. 

Inn    Bethesda.  Md.  (Sept.  30).  Rockville,  Md.  20857.  301-443-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  nonpre.scription  drug  prod- 
ucts. 

Agenda  — Open  public  hearing.  Any 
interested  parties  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 


a  presentation  should  notify  the  con- 
tact person  before  September  26,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §330.10<a)(2)  (21  CPR 
330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Mi.sreilaiu-ou.s  Internal  Urus  Prodiict.s  Panel 


-Sept.   29,   30,  and  Oct.   1.  9  am  .  conference   Open  public  hearing  Sept.  29.  9  am,  to  10  a.m.;  open  committee 
room    K.    Parklavi,n    Bldg.,    5600    Fushers      dLscussion  Sept.  29.  10  a.m.  to  4:30  p,m..  Sept.  30  and  Oct.  1.  9 
l-anc.    Rofkville,    Md,    (Sept,    29 1,    Holiday 
Inn.  Bethesda.  Md   (Sept.  30  and  Oct.  1 1 


a.m.  to  4  30  p.m.;  Armond  M.  Welch  (HFD-510),  5600  Fi.shers 
Lane,  Rockville,  Md.  20857.  301-443-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 

Agenda— Open  public  hearing.  Any 
interested  parties  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  September  26,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §  330.10(a)(2)  (21  CFR 
330.10(a)(2))).     " 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separ§ible  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  lea.st  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  com.mittee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  a.ssured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  Fhall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 


NOTICES 

the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  F*ublic  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 
on  '.he  ba.sis  of  the  criteria  of  21  CFR 
14.22  of  FDA's  regulations  relating  to 
public  advisory  committees. 

Dated:  August  10,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[P^R  Doc.  78-22755  Filed  8-17-78;  8:45  am] 


[4110-03] 

[Docket  No.  75P-0152] 

* 

COCA/COLA  CO. 

Frozen  Concentrated  Orange  Juice;  Extension 
of  Temporary  Permit  for  Market  Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces that  an  extension  of  a  tempo- 
rary permit  has  been  issued  to  Coca- 
Cola  Co.  to  market  test  reduced  acid 
frozen  concentrated  orange  juice.  The 
purpose  of  the  extension  is  to  provide 
the  Coca-Cola  Co.  with  the  opportuni- 
ty to  complete  the  market  test  pro- 
gram. 

DATES:  This  extension  is  effective  on 
August  18,  1978,  and  shall  terminate 
either  on  the  effective  date  of  an  af- 
firmative order  ruling  on  a  proposal 
based  on  a  Coca-Cola  Co.  petition  to 
establish  a  standard  for  the  new  prod- 
uct or  30  days  after  a  negative  order 
ruling  on  the  proposal. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods 
(HFF-414),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-1164. 


36695 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  6. 

1975  (40  FR  33063),  notice  was  given 
that  a  temporary  permit  had  been 
issued  to  the  Coca-Cola  Co.  The 
permit  covered  limited  interstate 
market  tests  of  frozen  concentrated 
orange  juice  that  deviates  from  the 
standard  of  identity  set  forth  in 
§  146.146  (21  CFR  146.146)  in  that 
citric  acid  is  removed  from  a  portion  of 
the  orange  juice.  Two  amendments  to 
the  original  permit  were  published  in 
the  FtaJERAL  Register  of  September  3, 

1976  (41  FR  37386)  and  November  4, 

1977  (42  FR  57748).  The  amendments 
provided  for  a  change  in  the  effective 
date  of  the  permit,  a  change  in  the 
market  test  areas,  and  a  change  in  the 
brand  name  of  the  food.  The  company 
has  now  requested  an  extension  of  its 
temporary  permit.  It  stated  that  due 
to  conditions  beyond  its  control,  it  had 
been  unable  to  complete  the  test  mar- 
keting program  set  out  in  the  original 
permit. 

The  Coca-Cola  Co.  has  submitted  a 
petition,  in  conjunction  with  the  re- 
quest for  an  extension  to  the  tempo- 
rary permit,  proposing  to  establish  a 
standard  of  identity  for  reduced  acid 
frozen  concentrated  orange  juice.  The 
petition,  which  is  being  considered  by 
the  Food  and  Drug  Administration,  is 
on  file  with  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-65.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857  for  review  by  interest- 
ed persons. 

The  Commissioner  of  Food  and 
Drugs  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the 
temporary  permit  as  requested.  Under 
§  130.17  (21  CFR  130.17),  all  interested 
persons  m.ay  participate  in  the  market 
tests  under  the  conditions  that  apply 
to  the  Coca-Cola  Co.,  including  the  la- 
beling requirements  and  amounts  to 
be  distributed  (100,000  cases  each  of 
forty-eight  6-ounce  and  twenty-four 
12-ounce  containers).  The  designated 
area  of  distribution  does  not  apply  to 
such  interested  persons.  Any  interest- 
ed person  who  elects  to  participate  in 
the  extended  market  test  shall  notify 
the  Commissioner  in  writing  of  that 
fact,  the  amount  to  be  distributed,  and 
the  area  of  distribution.  Along  with 
such  notification,  such  person  shall 
submit  the  labeling  under  which  the 
food  is  to  be  distributed. 

This  permit  extension,  as  issued  to 
the  Coca-Cola  Co.  and  others  who  par- 
ticipate in  accordance  with  the  provi- 
sions set  out  above,  expires  either  on 
the  effective  date  of  an  affirmative 
order  ruling  on  the  proposal  based  on 
the  Coca-Cola  Co.  petition,  or  30  days 
after  a  negative  order  ruling  on  the 
proposal,  whichever  the  case  may  be. 
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Da'td   AuKUSt  10.  1978. 

William  F.  Randolph, 
Associate  Commissioticr 
for  Regulatory  A'fa  i  rs. 

(FR  Doc  78  22959  Filed  8-17-78;  8:45  anil 


[4110-031 

[Docket  No  76N  0504] 

FOOD  SERVICE  SANITATION  MANUAL  IN- 
CLUDING A  MODEL  FOOD  SERVICE  SANITA- 
TION ORDINANCE 

Availability 

AGENCY:  Food  and  Drug  Administra 
lion. 

ACTION"   Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
mini  'ration  (FDA)  announces  avail- 
ability of  the  Food  Service  Sanitation 
Manual  (1976)  including  a  model  food 
.scrvi' f  sanitation  ordinance. 

ADDRESSES:  Copies  of  the  manual 
are  available  from  the  Superintendent 
of  Documents,  U.S.  Government  Print- 
ing Office.  Washington,  D.C.  20402,  at 
a  price  of  $2.30  per  copy,  properly 
identified  as:  Food  Service  Sanitation 
Manual.  DHEW  Publication  No. 
(FDAi  78-2081. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


A.  Sidney  Davi.s.  Bureau  of  P'ood.s 
(H FT'  220),  Food  and  Drug  Adminis- 
tration. Departi^ent  of  Health.  Edu- 
cation, and  Wi  are,  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
245  1511. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedkral  Rkgister  of  March  22. 
1977  (4:;  FR  15428),  FDA  announced 
withdrawal  of  a  proposed  food  service 
sani;a'i!jn  regulation  and  revision  of 
the  F-)od  Service  Sanitation  Manual, 
including;  a  model  food  service  sanita- 
tion ordinance  recommended  for  State 
and  local  government  adoption.  Draft 
copies  of  tl:e  Food  Service  Saniiaiion 
^Ta.^un!  were  sent  at  that  time  to  Fed- 
eral and  State  offices  so  that  they 
might  ("araiiiarize  themselves  with  the 
model  ordinance. 

Print t  a  copies  of  the  manual  are 
now  available.  Copies  have  been 
mailed  to  appropriate  Federal  and 
State  offices  and  a  copy  has  been 
placed  on  display  in  the  office  of  the 
Hearing  Clerk  <HFA-305),  Room  4  65. 
5H(W  Fishers  Lane.  Rockville.  Md. 
2(1857. 

Dated;  August  9,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  A/fa  i  rs. 
(FR  Doc   78-22961  Filed  8-17-78;  8  45  am] 
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(4110-031 

[Docket  No.  77P  0247] 

MEDICAL  DEVICES 

Gonorrheo  Antibody  Screening  Kit;  Denial  of 
Approval 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  its 
denial  of  approval  of  the  application 
for  premarket  approval  of  the  Gonos- 
ticon  Dri-Dot  gonorrhea  antibody 
screening  kit  (N  17985).  sponsored  by 
Organon  Diagnostics,  El  Monte.  Calif. 
After  reviewing  the  Microbiology 
Device  Classification  Panel's  recom- 
mendation, FDA  notified  the  spon.sor 
that  the  application  was  denied  ap- 
p-f-oval  because  the  device  had  not 
been  shown  to  be  safe  and  effective 
and  because  of  deficiencies  in  the  la- 
beling. 

ADDRESS:  Requests  for  copies  of  the 
leiier  denying  approval  of  the  applica- 
tion and  of  the  summary  of  safely  and 
eflectivene.si;  data  may  be  sent  to  tliC 
H"aring  Ork  (UFA  305),  Food  and 
Drug  Admin;;:t ration.  Room  4  65.  5600 
Fishers  Lane,  RorkVille,  Md.  20857. 


Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 

Dated:  August  8.  1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.  78  22960  Filed  8  17-78;  8:45  am] 


of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 


INFORMATION 


[1505-01] 

Food  and  Drug  AdminislfOtien 

(Docket  No.  78N-0197;  DESI  12339) 

INHALATION  PRODUCTS  CONTAINING 

ISOETHARINE    MESYLATE    OR   ISOETHARINE 
HYDROCHLORIDE 

Drug  Efficacy  Study  Implementation;  Followup 
Netico 

Correction 

In  Federal  Register  Doc.  78-19228 
appearing  at  page  30349  in  the  issue 
for  Friday,  July  14.  1978.  in  the  para- 
t;raph  entitled  "For  Further  Informa- 
tion Contact."  the  phone  number  for 
Herbert  Gerstenzang,  now  reading 
■301-443-4650."  should  have  read 
•  301-443-3650." 


INFORMATION       [4110-03J 


FOR       FURTHER 
CONTACT: 

Keith  Lu.sted.  Bureau  of  Medical  De- 
vices (HFK-402).  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  8757  Geor- 
gia Avenue.  Silver  Spring,  Md.  20910, 
301  427  75.50. 

SUPPLEMENTARY  INFORMATION: 
The  spon.sor.  Organon  Diagnostics,  El 
Monte,  Calif.,  submitted  the  applica- 
tion for  premarket  approval  of  the 
Gonosticon  Dri-Dot  gonorrhea  anti- 
body screening  kit  to  FDA  on  Decem- 
ber 29,  1976.  The  Microbiology  Device 
C'.a.->ification  Panel  recommei;ded 
that  the  application  not  be  approved. 
On  April  11.  1978.  FDA  denied  approv- 
al of  the  application  by  a  letter  to  the 
sponsor  from  the  Director,  Bureau  of 
Medical  Devices,  FDA.  The  letter  noti- 
f.ed  the  sponsor  of  its  right  to  f'le,  by 
May  12,  1978.  a  petition  for  a  formal 
liearing  on.  or  for  independent  adviso- 
ry committee  review  of.  FDA's  deci- 
::ion.  On  May  9.  1978.  a  representative 
of  the  sponsor  informed  FDA  that  the 
spoiLSor  would  not  petition  for  a  liear- 
ing or  for  advisory  committee  review. 

Copies  of  FDA's  denial  letter  and  of 
a  detailed  summary  of  the  information 
on  which  FDAs  deci.-^ion  is  based  are 
available  upon  request  from  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administation.  Room  4-65.  5600  Fish- 
ers Lane.  Rockville,  Md.  20357.  Re- 
quests should  be  identified  with  the 
name  of  the  device  and  the  Hearing 


(Docket  No.  77N-0437.  DESI  Nos.  9149. 
11020,  11127,  and  12486) 

PHYSICIAN  LABELING  FOR  ANTIPSYCHOTIC 
DRUGS 

Amendment  of  Notice  Regarding  Precoufien 
Statement 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  a 
notice  published  in  the  Federal  Regis- 
TKR  of  May  16.  1978  (43  FH  21051). 
which  required  that  physician  labeling 
for  certain  antipsychotic  drugs  contain 
a  precaution  statement,  by  proposing 
a  revi.scd  precaution  statement  to  be 
included  in  the  labeling  for  these 
drugs. 

DATE:   Comments  by  September   18. 

1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
.should  be  identified  with  docket  No. 
77N-0437,  directed  to  the  attention  of 
the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration.  5600  FMshers  Lane, 
Rockville,  Md.  20857. 

Written  comments  to  Ann  Greenstein,  Di- 
vision of  Neuropharmacological  Drug  Prod- 
ucts (HFD-120).  Bureau  of  Drugs. 

Request.s  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Division 


FOR      FURTHER 
CONTACT: 

Mary  E.  Catch  ings.  Bureau  of  Drugs 
(HFD-32).  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  of  May  16,  1978  (43  FR 
21051)  which  required  that  physician 
labeling  for  antipsychotic  drugs, 
except  for  lithium  carbonate,  include  a 
precaution  statement  about  the  chron- 
ic administration  of  these  drugs.  The 
notice  provided  a  July  17,  1978  dead- 
line for  submitting  supplements  to  ap- 
proved NDA's  or  ANDA's  incorporat- 
ing the  statement  and  announced  a 
meeting  to  be  held  on  June  26,  1978 
between  FDA  and  all  sponsors  of 
NDA's  and  IND's  to  discuss  the  design 
and  initiation  of  epidemiological  stud- 
ies involving  the  chronic  administra- 
tion of  the  drugs.  Because  of  new  in- 
formation presented  at  this  meeting, 
the  agency  has  reconsidered  the  pre- 
caution statement  stated  in  the  May 
16,  1978  notice  and  now  amends  that 
notice  by  proposing  a  revised  precau- 
tion statement  for  comment.  Also,  the 
time  limits  for  submitting  supple- 
ments to  approved  NDA's  or  ANDA's 
(July  17,  1978)  and  for  putting  revised 
labeling  into  use  (Sept.  13.  1978)  are 
hereby  postponed.  New  dates  will  be 
set  forth  in  a  subsequent  notice  to  be 
published  after  review  of  the  com- 
ments on  the  proposed  precaution 
statement. 

This  notice  also  corrects  the  heading 
of  the  Federal  Register  notice  of  May 
16.  1978.  page  21051,  by  changing 
"DESI  11120  "  to  read  'DESI  11020." 

Accordingly,  the  Director  of  the 
Bureau  of  Drugs  prc/poses  that  the 
physician  labeling  for  antipsychotic 
drugs,  except  for  lithium  carbonate,  be 
revised  to  include  under  the  precau- 
tion section  the  following  statement: 

"The  chronic  administ  ation  of  antipsy- 
chotic drugs  in  rodents  induces  the  de\e!op- 
ment  of  mammary  neoplasms  under  the 
apropriate  experimental  conditions.  These 
drugs  elevate  prolactin  levels  in  both  ani- 
mals and  man,  but  the  role  of  prolactin  in 
human  mammary  tumorigenesis  is  uncer- 
tain. Studies  conducted  to  date  have  not 
shown  an  association  between  chronic  ad- 
ministration of  antipsychotic  drugs  and 
mammary  tumors  in  human  beings,  but  the 
available  evidence  is  considered  too  limited 
to  be  conclusive  at  this  time.  Inasmuch  as  a 
fraction  of  human  breast  timiors  apjsears  to 
be  prolactin-dependent.  periodic  breast  ex- 
aminations are  advised,  especially  In  pa- 
tients with  a  previously  detected  breast 
cancer  or  in  those  with  a  strong  family  his- 
tory of  breast  cancer." 


NOTICES 

References 

1.  Minutes  of  the  Toxicology  Advisory 
Committee  meeting.  February  23-24,  1977. 

2.  Minutes  of  the  Toxicology  Advisory 
Committee  meeting.  May  12-23.  1977. 

3.  Minutes  of  the  Psychopharmacological 
Agents  Advisory  Committee  meeting,  June 
18.  1977. 

4.  FDA  Toxicology  Advisory  Committee 
report  on  antipsychotic  drugs. 

5.  Transcript  of  Ad  Hoc  Meeting  between 
FDA  and  Industry  Representatives  to  dis- 
cuss epidemiological  studies  involving  the 
chronic  administration  of  aniipsychotic 
drugs.  June  26,  1978. 

Reprints  of  the  above  references 
have  been  placed  on  file  with  the 
Hearing  Clerk  (HPA-305),  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  pro- 
posed statement  and  further  com- 
ments on  the  design  and  initiation  of 
epidemiological  studies.  Ail  comments 
should  be  addressed  to  Mr.  Gerald  R. 
Hajarian,  Division  of  Neuropharmaco- 
logical Drugs  Products  (HFD-120), 
(address  given  above).  Comments  on 
the  proposed  statement  should  be  sub- 
mitted on  or  before  September  18, 
1978. 

The  following  drug  entities,  and 
their  salts  and  esters,  are  examples  of 
antipsychotic  agents  which  are  cov- 
ered by  this  notice,  although  this  is 
not  intended  to  be  an  exhaustive  list 
ing:  Acetophenazine,  butaperazine, 
carphenazine,  chlorpromazine,  chJor- 
prothixene,  mesoridazine,  fluphena- 
zine,  haloperldol,  loxaptne,  molindone, 
perphenazine,  piperacetazine,  proch- 
lorperazine, promazine,"  thiopropazate. 
thiothixene,  trifluoperazine,  triflupro- 
mazine,  and  thioridazine. 

This  notice  applies  not  only  to  the 
particular  antipsychotic  drugs  subject 
to  the  drug  efficacy  study  but  to  all 
antipsychotic  drug  products  that  are 
the  subject  of  new  drug  applications 
approved  either  before  or  after  the 
drug  amendments  of  1962  and  also  to 
any  identical,  related,  or  similar  drug 
product  (21  CFR  310.6),  whether  or 
not  it  is  the  subject  of  an  approved 
new  drug  application.  Any  person  may 
request  an  opinion  of  the  applicability 
of  this  notice  to  a  specific  drug  prod- 
uct the  person  manufactures  or  dis- 
tributes by  writing  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above.)  The  following  antipsy- 
chotic drugs  were  reviewed  by  the 
drug  efficacy  study  and  conclusions  on 
them  were  published  in  the  following 
Federal  Register  notices: 

November  28.  1970  (35  FR  18213; 
DESI  11020):  Acetophenazine  maleate; 
Fluphenazine  hydrochloride;  Thiopro- 
pazate  hydrochloride. 

AprU  3.  1971  (36  FR  6447;  DESI 
9149):  Chlorpromazine  hydrochloride; 
Perphenazine:  Prochlorperazine  edisy- 
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late;  Prochlorperazine  maleate;  Pro- 
mazine hydrochloride;  Thioridazine 
hydrochloride;  Trifluoperazine  hydro- 
chloride; Triflupromazine  hydrochlo- 
ride; Triflupromazine. 

July  27,  1972  (37  FR  15038;  DESI 
11127):  Chlorpromazine;  Prochlorpera- 
zine. 

August  8.  1972  (37  FR  15947;  DESI 
12486):  Chlorprothixene. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  502.  505.  52  Stat.  1050-1053;  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  August  10.  1978. 

Jerome  A.  Halperin. 
Acting  Director, 
Bureau  of  Drugs. 
[FR  Doc.  78-23128  Piled  8-17-78:  8:45  am] 


[4110-03] 

[Docket  No.  78N-0276] 

NrrRiTES 

Availability  of  Dietary  Nitrite  Animal  Study 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces ihe  availability  of  a  report  on 
an  animal  feeding  study  involving  ni- 
trite. The  study  strongly  suggests  that 
nitrite  produces  cancer  of  the  lympha- 
tic system  in  test  animals. 

ADDRESS:  Single  copies  of  the  study 
are  available  from  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
{HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
472-5G90. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
announces  the  availability  of  a  study 
recently  completed  for  the  Food  and 
Drug  Administration  by  the  Massa- 
chusetts Institute  of  Technology. 

In  the  study,  13  percent  of  the  test 
animals  receiving  nitrite  contracted 
cancer  of  the  lymphatic  system, 
whereas  about  8  percent  of  those  re- 
ceiving no  nitrite  contracted  cancer. 
The  difference  is  statistically  signifi- 
cant and  leads  to  the  concern  that  ni- 
trite may  increase  the  risk  of  human 
cancer. 
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Dated:  August  15.  1978. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.  78-23261  Filed  8-16-78;  10:23  am] 


[411035] 

Haalth  Cor*  Financing  Adminiitration 

PHARMACEUTICAL  REiMBURSEMENT  BOARD 

Prepoted  MAC't  and  Announcamant  of  Public 
Hsaring 

AGENCY:  Health  Care  Financing  Ad- 
min.strations  (HCFA).  HEW. 

ACTION:  Notice. 

SUMMARY.  In  accordance  with  45 
CFR  19,5  (as  amended  at  43FR  35310- 
11,  August  9,  1978),  the  Pharmaceuti- 
cal Reimbursement  Board  proposes 
maximum  allowable  cost  (MAC)  limits 
on  the  drugs  specified  below  and  an- 
nounces a  public  hearing  with  regard 
to  these  proposed  MAC'S. 

DATES:  Hearing:  October  4.  1978  (9 
a.m.  to  5  p.m.),  and  October  5.  1978  (9 
a.m.  to  5  p.m.).  End  of  comment 
period:  September  18,  1978.  End  of 
period  for  submission  of  requests  to 
appear  at  the  hearing:  September  19, 
1978. 

PL.A.CE  OF  HEARING:  Auditorium. 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue  SW..  Washington, 
D.C.  20201 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter   Rodler,    Executive   Secretary. 
Pharmaceutical  Reimbursement 

Board,  3076  Switzer  Building,  330  C 
Street  SW..  Washington.  D.C.  20201. 

SUPPLEMENTARY  INFORMATION: 
The  Pharmaceutical  Reimbursement 
Board  has  been  established  within  the 
Health  Care  Financing  Administration 
for  the  purpose  of  setting  a  MAC  for 
multiple-source  drut^s  for  which  reim- 
bursement is  provided  under  medicaid, 
medicare,  and  other  programs  admin- 
istered by  the  Department.  Pursuant 
to  45  CFR  819.5  (as  amended  at  43  FR 
35310-11,  August  9.  1978).  the  Phar- 
maceutical Reimbursement  Board  pro- 
pose the  following  MAC  limits: 

Doxcpin  Fin.  rap.su!fs.  10  ms '$0.0940 

Uoxirn  i'.Ci.  capsule.s.  2.-)  mg M150 

Doxt-nin  HCI.  capsulrs.  50  rriK '.1765 

Mipn.ljiimate.  tablrLs,  20t)  mi? '.0108 

M.'probarTiaip.  tablctji.  400  niK '0117 

Phi-iijlbul,!/.one.  tablfl.s,  luO  nig OVfjO 

Plici.>ibulay,oiip.  alka.  capsules.  100  mg '0940 

Per  capsule. 
'Per  tablet. 

The  Board  oriRinally  identified 
these  multiple-source  drugs  as  drugs 
for  which  significant  amounts  of  Fed- 
eral funds  are  expended  and  for  which 
there  are  significantly  different  prices. 
The    Food    and    Drug    Administration 


NOTICES 

has  advised  the  Board  that  there  is  no 
regulatory  action,  either  pending  or 
under  consideration,  that  would  be  a 
reason  for  delaying  or  witholding  the 
establishment  of  MAC'S  on  the  drugs 
listed  above.  In  making  the  initial  de- 
termination of  the  lowest  unit  price  at 
which  each  of  the  drugs  is  widely  and 
consistently  available  from  any  formu- 
lator  or  labeler.  the  Board  made  use  of 
a  HCFA  sponsored  survey  of  drugstore 
sales  by  IMS  America,  offers  to  sell  as 
found  in  the  Red  Book,  several  com- 
ments from  manufacturers,  and  cer- 
tain State  MAC  limits  on  these  drugs 
already  in  effect  in  15  States.  The 
F^DA  advice  and  the  economic  data 
listed  above  are  available  for  inspec- 
tion at  the  Office  of  Pharmaceutical 
Reimbursement  and  a  limited  number 
of  copies  are  available  upon  request. 

Interested  persons  and  organizations 
are  invited  to  submit  in  writing  com- 
ments on  the  proposed  MAC'S.  All 
comments  received  by  September  18, 
1978.  will  be  considered  and  will  be 
maintained  for  public  inspection  at 
the  office  of  Pharmaceutical  Reim- 
bursement. 

A  public  hearing  on  the  proposed 
MAC'S  will  be  held  October  4  and  5, 
1978.  Persons  or  organizations  wishing 
to  make  presentations  must  submit  to 
the  Board's  executive  secretary  by 
September  19.  1978,  at  least  20  copies 
of  the  proposed  oral  presentation  in 
its  entirety,  together  with  all  support- 
ing studies  and  materials  and  the 
names  and  addresses  of  proposed  par- 
ticipants. The  Board  will  grant  every 
request  to  appear  when  the  presenta- 
tion is  relevant  to  the  proposed  MAC. 

Dated:  August  16,  1978. 

Peter  Rodler, 
Executive  Secretary,  Pharmaceu- 
tical Rcimbursemeiit  Board. 
(FR  Doc.  78  23407  Filed  8-17-78;  9:21  am] 


[4110-021 


Office  of  Education 


GRANTS  FOR  NONCOMMERCIAL 
EDUCATIONAL  BROADCASTING  FACILITIES 

Acceptance  of  Application*  for  Filing 

Notice  is  hereby  given  that  the  fol- 
lowing described  application  for  Feder- 
al financial  assistance  in  the  construc- 
tion of  noncommercial  educational 
broadcasting  facilities  is  accepted  for 
filing  under  provisions  of  Title  III, 
Part  IV  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  390-399) 
and  in  accordance  with  45  CFR  153.8. 

Any  interested  person  may,  pursu- 
ant to  45  CFR  153.9,  file  comments  re- 
garding this  application  on  or  before 
August  18,  1978,  with  the  Chief,  Edu- 
cational Broadcasting  Facilities 
Branch,  Division  of  Educational  Tech- 
nology.   Bureau    of    Elementary    and 


Secondary  Education,  Office  of  Educa- 
tion. Washington,  D.C.  20202. 

Educational  Radio 

Austin  Community  Radio,  KAZI, 
5505  Pendleton  Lane,  Austin,  Texas 
78723,  File  No.  465-R/413BH80004  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  88.7  MH/ 
z,  Austin,  Texas.  P>roposal  determined 
acceptable:  March  6.  1978.  Estimated 
total  project  costs  $46,754.  Grant  re- 
quested: $35,056.  Application  signed 
by:  John  Warfield.  President,  Board  of 
Directors. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.413,  Educational  Broadcast- 
ing Facilities  Program) 

(47  U.S.C.  390-95;  397-99) 

This  notice  issued  in  Washington, 
DC. 

Dated:  August  14.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education, 
[FR  Doc.  78-23154  Filed  8-17-78:  8:45  ami 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-78-888] 

PRIVACY  ACT  OF  1974 

Deletion  of  Systems  of  Records 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Deletion  of  systems  of  rec- 
ords. 

SUMMARY:  Notice  is  given  that  20 
Privacy  Act  systems  of  records  are  de- 
leted. 

EFFECTIVE  DATE:  August  18,  1978. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal,  Department- 
al Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
On  October  7.  1977,  the  Department 
published  in  the  Federal  Register  (42 
FR  54756-79)  an  annual  notice  of 
system  of  records  as  required  by  the 
Privacy  Act  of  1974.  All  record  systems 
being  deleted  were  described  in  the 
October  7.  1977  notice,  except  the  ad- 
verse and  disciplinary  action  and  em- 
ployee grievance  records  system  which 
was  described  in  a  notice  published  on 
June  12,  1978.  at  43  FR  25387.  This 
notice  deletes  the  systems  of  records 


listed  below.  The  specific  reason  for 
deletion  is  shown  for  each  system. 

HUD/DEPT-3 

System  name: 
Appraisal  Review  File. 

Reason: 

The  records  contained  in  the  system 
are  covered  by  system  number  HUD/ 
DEPT-4,  entitled  Appraisals/Apprais- 
ers Rles, 

HUD/DEPT-6 

System  name: 
Audits  and  Financial  Reports  Files. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  F*rivacy 
Act.  The  system  contains  records 
about  business  firms. 

HUD/DEPT-7 

System  name: 
Board  of  Contract  Appeals  Files. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firms. 

HUD/DEFT  8 

System  name: 

Builder,  Contractor  and  Developer 
Evaluations— Workmanship  Adjust- 
ment Records. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  The  system  contains  records 
about  business  firms. 

HUD/DEPT-11 

System  name: 

Contractors— Adverse  Actions. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firms. 

HlJD/DEPT-12 

System  name: 

Contractors',  Brokers'  and  Manage- 
ment Agents,  Qualifications  and  Bid- 
ders' List. 


NOTICES 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firms. 

HUD/DEPT-14 

System  name: 
Credit  Processing. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  These  records  are  filed  chronolo- 
gically and  duplicate  those  in  system 
number  HUD/DEPT-46,  entiUed 
Single  Family  Case  Files  or  are  about 
business  firms. 

HUD/DEPT-16 

System  name: 

Equal  Opportunity  Programs— Con- 
struction. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firms. 

HUD/DEPT-19 

System  name: 
Grant  and  Loan  FHles. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  community  development  pro- 
posals, finding  and  project  details. 

HUD/DEPT-21 

System  name: 
Housing  Assistance  Applicants. 

Reason: 

The  records  contained  in  this  system 
pertain  to  individuals  w^^o  applied  for 
Home  Rehabilitation  Grants  and  Gov- 
ernment agencies  that  applied  for 
HUD  grants.  The  records  on  individ- 
uals are  covered  by  system  number 
HUD/DEPT-29,  entitled  Mobile 
Home,  Home  Improvement  Loans  and 
Rehabilitation  Grants  and  Loans;  rec- 
ords pertaining  to  government  agen- 
cies are  not  subject  to  the  provisions 
of  the  Privacy  Act. 

HLD/DEPT-26 

System  name: 
Loan  Management  Files. 
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Reason: 

The  records  contained  in  this  system 
are  covered  by  system  number  HUD/ 
DEPT-32,  entitled  Mortgages— Delin- 
quent/Default. 

HUD/DEPT-27 

System  name: 
Local  Housing  Mortgage  Insurance. 

Reason: 

The  records  contained  in  this  system 
are  covered  by  system  number  HUD/ 
DEPT-46.  entitled  Single-Family  Case 
File  or  are  about  projects. 

HlD/DEPT-31 

System  name: 

Mortgages  Servicing  P^les  on  HUD- 
Held  Properties. 

Reason: 

The  records  contained  in  this  system 
are  covered  by  system  number  HUD/ 
DEPT-43,  entitled  Real  Estate  Files. 

HUD/DEPT-38 

System  name: 

Pre-Construction,  Plans.  Bids  and 
Contracts. 

Reason: 

The  records  contained  in  this  syster  . 
have  been  determined  not  to  be  sul)- 
ject  to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firms. 


HUD/DEPT-40 


System  name: 

Property 
System. 


Inspection 


Reports 


Reason: 

The  records  contained  in  this  system 
are  covered  by  system  number  HUD/ 
DEPT-4.  entitled  Appraisals/Apprais- 
ers Files  or  are  about  business  firms. 

HUD/DEPT-45 

System  name: 

Repair  and  Maintenance  Contrac- 
tors. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firms. 

HLD/DEPT-47 

System  name: 
Spanish  Speaking  Program. 


FEDERAL  REGISTER,  VOL.  43,  NO.   161— FRIDAY,  AUGUST  18,  I97S 


FEDEKAL  tEGtSTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST  It,  1971 


UMi 


NOTICES 


36700 

Reason; 

The  records  contained  in  this  system 
were  transferred  into  the  U.S.  Civil 
Service  Commission  Government-wide 
system  of  records  entitled.  Recruiting, 
Examining  and  Placement  Records— 
CSC  (CSC/GOVT-5)  published  on 
September  23.  1977  at  42  FR  48741. 

HL»/I)KPT-18 

System  name: 

Subdivision  Files. 

Reason: 

The  records  contained  in  this  sytem 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  HUD  insured  projects  and  busi- 
ness firms. 

HlD/DKl'T  19 

SvNtcni  name: 
Wage  Complaints  and  Compliance. 

Reason: 

The  records  contained  in  this  system 
have  been  determined  not  to  be  sub- 
ject to  the  provisions  of  the  Privacy 
Act.  This  system  contains  records 
about  business  firm.s. 

iirn/i)KFT-r>7 

System  name: 

Adverse  and  Disciplinary  Action  and 
Employee  Grievance  Records. 

Reason: 

This  system  is  covered  by  the  U.S. 
Civil  Service  Commi.ssion  Govern- 
ment-wide system  of  records  entitled 
Appeals,  Grievances,  and  Complaints 
Records  (CSC/GOVT-1)  published  on 
September  23.  1977  at  42  FR  48737. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896; 
.Sec.  7(d),  Department  of  HUD  Art  (42 
U.S.C.  ,3535(di). 

Issued  at  Washington.  D.C..  August 
7.  1978. 

William  A.  Medin.*. 
Assistant  Secretary 
/or  Administration. 

fFR  Doc.  78  23182  Filed  8-17-78;  8:45  ami 


[4310  84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  340991 

NEW  MEXICO 

Application 

August  9,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing  Act   of    1920   (30   U.S.C.    185).   as 


NOTICES 

amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  one  12%-inch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R   30  E., 

Sec.  13.  S'-iS'-t: 

Sec.  14,  SSS'j; 

Sec.  15.  S'.S'j; 

Sec.  17.  SHS'j; 

Sec.  18,  lot  4,  SE'4SW'/4  and  S'/iSEV*. 
T.  19  8.,  R.  31  E., 

Sec.  13.  SV2S'2; 

Sec.  14.  S>'-2S"i; 

Sec.  15,  S'iS'2; 

Sec.  17,  S'^S''^; 

Sec.  18.  lot  4.  SE'/*SW'4  and  S'^SE',: 

Sec.  24.  N'^'iNE-.. 
T   19  S.,  R.  32  E., 

Sec.  18,  lot  4.  SK'4SW'.4. 

This  pipeline  will  convey  natural  gas 
acro.ss  10.351  miles  of  public  lands  in 
Eddy  and  Lee  Counties,  N.  Mex. 

The  purpo.se  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[I-R  Doc.  78-23142  Filed  8  17  78;  8;45  ami 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  78-23143  Filed  8-17-78;  8:45  a.m.] 


[4310-84] 

INM  341001 

NEW  MEXICO 

Application 

August  9.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576),  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for  one 
6  inch  natural  gas  pipeline  right-of- 
way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  21  E., 
Sec.  1,  lot  1; 
Sec.  3,  SE'*SE'4; 
Sec.  9.  E'^SE'..  and  SW'/,SE%; 
Sec.  10.  N'-jNEv,,  SW'/4NEV«,  S'/jNW'A  and 

NW'mSW".: 
Sec.    17,    SWV,NE'/«.    SE'/«SWV4.    N-'aSEV* 

andSW'-4SE'-4. 

This  pipeline  will  convey  natural  gas 
across  2.670  miles  of  public  land  in 
Eddy  County,  N.  Mex. 


[4310-84] 

[NM  34263] 

NEW  MEXICO 

Order  Providing  for  Opening  of  Public  Lands 
to  Mineral  Leafing  and  Gonoral  Mining  Laws 

August  10,  1978. 

1.  In  an  exchange  of  lands  made 
under  the  provisions  of  section  8  of 
the  Act  of  June  28,  1934,  as  amended; 
U.S.C.  315g  (1970).  the  following  de- 
scribed land  has  been  reconveyed  to 
the  United  States: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  S..  R.  1  W.. 
Sec.  2,  lots  1.  2.  3,  4.  5.  6.  7.  8,  NV4N'/4  and 
SVi. 

The  area  described  contains  636.34 
acres  in  Dona  Ana  County. 

2.  The  subject  land  is  a  part  of  a 
State  exchange  whereby  Bureau  of 
Land  Mangement  acquired  State  lands 
within  the  boundary  fences  of  the 
New  Mexico  State  University  Ranch. 
The  land  is  in  a  known  geothermal  re- 
source area  (KGRA)  and  considered 
highly  valuable  for  geothermal  re- 
source development. 

3.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  requirements  of  applicable  law. 
the  lands  described  above  shall  at  10 
a.m..  on  October  20.  1978.  be  open  to 
application  and  offers  under  the 
mining  laws  and  the  mineral  leasing 
laws  and  to  geothermal  leasing.  All 
valid  applications  received  at  or  prior 
to  10  a.m.,  on  October  20.  1978.  shall 
be  considered  as  simultaneously  filed 
at  that  time.  Those  received  thereaf- 
ter shall  be  considered  in  order  of 
filing. 

Inquiries  qonceming  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa 
Fe.  N.  Mex.  87501. 

Arthur  W.  Zimmerman. 

State  Director. 

[FR  Doc.  78-23144  Piled  8-17-78:  8:45  am] 


[4310-84] 

[INT  FES  78-19) 

NEVADA 

Availability  of  Rnal  Supploment  to  the  Final 
Environmental  Statement  for  the  Sale  of  Fort 
Mehove  Lands  to  the  State  of  Nevada 

In  accordance  with  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land  Man- 
agement has  prepared  a  Final  Supple- 
ment to  the  Final  Environmental 
Statement  for  the  Sale  of  Fort 
Mohave  Lands  to  the  State  of  Nevada. 

The  proposed  action  contained  in 
the  FMnal  Environmental  Statement 
itself  involves  the  transfer  of  9,000 
acres  of  public  land  in  Clark  County, 
Nev.  to  the  State  of  Nevada's  Division 
of  Colorado  River  Resources.  If  ap- 
proved by  the  Secretary  of  the  Interi- 
or, the  transfer  could  take  place  over  a 
6-year  period. 

The  Final  Supplement  contains  up- 
dated information  on  the  Fort  Mohave 
land  sale  area  developed  in  response  to 
comments  and  concerns  expressed  by 
various  agencies,  groups,  and  individ- 
uals reviewing  the  Draft  Supplement 
released  in  March  1977.  Information 
in  the  Pinal  Supplement  pertains  pri- 
marily to:  existing  habitat  and  limit- 
ing factors  associated  with  the  poten- 
tial presence  of  endangered  or  threat- 
ened wildlife  and  plant  species;  flood 
hazard  evaluation;  cultural  resources 
of  the  land  sale  area;  and  social-eco- 
nomic conditions  affecting  the  Mojave 
Indian  Tribe. 

A  final  decision  on  whether  to  ap- 
prove the  sale  will  not  be  made  until 
at  least  30  days  after  issuance  of  the 
Final  Supplement. 

A  limited  number  of  copies  of  the 
Pinal  Supplement  are  available  at  the 
.  Bureau  of  Land  Management's  Nevada 
State  Office.  Room  3008.  Federal 
Building,  300  Booth  Street,  Reno.  Nev. 
89509.  and  the  Las  Vegas  District 
Office,  P.O.  Box  5400.  4765  Vegas 
Drive,  Las  Vegas.  Nev.  89102.  Copies 
may  also  be  obtained  by  writing  the 
Director  (321),  Bureau  of  Land  Man- 
agement, Department  of  the  Interior. 
19th  and  C  Streets.  Washington,  D.C. 
20240. 

Reading  copies  of  the  Final  Supple- 
ment are  available  at  the  University  of 
Nevada  libraries  in  Las  Vegas  and 
Reno,  and  at  various  Nevada  public  li- 
braries. 

Dated:  August  15,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 

[FR  Doc.  78-23181  Piled  8-17-78;  8:45  am] 


[4310-84] 


WORLANO  DISTRia  GRAZING  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  that  a  meeting  of 
the  Worland  District  Grazing  Advisory 
Board  will  be  held  at  9  a.m.,  Septerp- 
ber  28,  1978,  in  the  conference  room  of 
the  BLM  office  in  Worland,  Wyo. 

The  agenda  for  this  meeting  in- 
cludes: (1)  discussion  and  recommen- 
dation for  1979  fiscal  year  range  im- 
provement projects;  and  (2)  opportuni- 
ty for  public  comment. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management.  1700  Robertoon,  Wor- 
land, Wyo.  82401,  by  September  22, 
1978. 

Summary  minutes  of  this  meeting 
will  be  on  file  in  the  district  office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

John  A.  Kwiatkowski, 
District  Manager. 
[FR  Doc.  78  23194  Filed  8-17-78;  8:45  am] 


[4810-10] 

Office  of  the  Secretary 

NONFUEL  MINERAL  POLICY  REVIEW  COORDI- 
NATING COMMIHEE,  PROBLEM  AREA  4, 
"MINERAL  RESOURCE  POTENTIAL  OF  FEDER- 
AL LANDS" 

Nonfuel  Mineral  Exploration  ond  Development 
on  Federal  Lands;  request  for  Comments 

AGENCY:  Nonfuel  Mineral  Policy 
Review  Coordinating  Committee, 
Problem  Area  4,  U.S.  Department  of 
the  Interior. 

ACTION:  Request  for  comments  and 
information  relating  to  experiences  of 
companies  and  individuals  in  explora- 
tion and  development  of  nonfuel  min- 
erals located  on  Federal  lands. 

SUMMARY:  The  purpose  of  this 
notice  is  to  seek  information  from 
companies  and  individuals  who  have 
been  engaged  in  nonfuel  mineral  ex- 
ploration and  development  on  Federal 
lands.  This  information  is  to  be  used 
in  a  study  of  the  minerals  potential  of 
Federal  lands,  part  of  a  larger  review 
of  U.S.  nonfuel  minerals  policy. 

The  Nonfuel  Minerals  Policy  Review 
was  called  for  by  President  Carter,  and 
it  is  being  conducted  under  the  White 
House  Domestic  Policy  Review- 
System.  A  Cabinet-level  Policy  Coordi- 
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nating  Committee,  chaired  by  Secre- 
tary of  the  Interior  Cecil  D.  Andrus,  is 
responsible  for  developing  appropriate 
policy  options  and  recommendations 
for  the  President's  consideration. 

An  interagency  group,  denominated 
Problem  Area  4  and  led  by  the  U.S. 
Geological  Survey,  is  looking  at  the 
effect  of  different  types  of  land-use 
decisions  on  present  and  future  miner- 
als resource  exploration,  development 
and  production  on  those  lands.  Com- 
panies and  individuals  who  have  en- 
gaged in  these  activities  are  asked  to 
furnish  comments  and  suggestions. 

DATE:  Responses  must  be  received  by 
September  22.  1978,  to  allow  sufficient 
time  for  compilation  and  evaluation. 

ADDRESS:  Responses  should  be  ad- 
dressed to:  John  D.  Wells,  U.S.  Geo- 
logical Survey,  913  National  Center. 
Reston.  Va.  22092.  703-860-6568. 
These  comments  will  be  available  for 
viewing  at  this  address  from  9  a.m.  to 
12  noon  and  1  p.m.  4  p.m.,  Monday 
through  Friday,  exclusing  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernice  Steinhardt,  Nonfuel  Miner- 
als Policy  Review,  Room  6647.  De- 
partment of  the  Interior,  18th  and  C 
Streets  NW.,  Washington.  D.C. 
20240,  202-343-4176. 

REQUEST  FOR   INFORMATION:    1 

With  regard  to  actions  on  projects,  ini- 
tiated within  the  last  3  years,  by  your 
organization  on  public  lands  where  a 
Federal  land-use  decision  has  had  sig- 
nificant effects,  describe  any  problems 
encountered  in  obtaining  the  decision. 
Include  in  your  discussion,  relevant 
references  to:  (a)  The  law,  regulation, 
or  policy  cited  as  the  authority  for  the 
land-use  decision,  fb)  documents  and 
information  you  were  required  to  fur- 
nish Federal  managers,  including  your 
opinion  of  the  requirements:  In  pre- 
paring your  comments,  consider  the 
nature  of  the  action  or  project,  and  (c) 
the  time  required  for  the  Government 
to  render  its  decision  in  the  cited  pro- 
jects or  actions.  Was  this  longer  or 
shorter  or  about  the  same  time  as  you 
anticipated? 

2.  where  it  took  longer  than  you  an- 
ticipated for  the  agency  to  render  a 
decision  on  your  proposed  actions  or 
projects,  please  discuss  the  reasons  for 
the  delay,  e.g.,  were  you  required  to 
prepare  additional  documents  anri  in- 
formation or  did  the  agency  require 
additional  time  to  render  a  decision? 

3.  For  projects  where  unanticipated 
delays  in  decisionmaking  added  sub- 
stantially to  their  costs;  discuss  the  es- 
timated percent  of  such  increase,  and 
the  effect  on  dollar  amounts  and  acre- 
age of  land  affected. 

4.  Realizing  the  complexity  of  land- 
use  decisiormiaking  (and  community 
goals),   briefly   describe   how   you   be- 
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lieve  the  process  could  be  improved  so 
that  better,  more  timely,  decisions 
could  be  made. 

For  projects  where  substantial 
changes  in  plans  for  mineral  explora- 
tion, development,  or  production  were 
brought  about  by  actual  or  pending 
land-use  decisions;  discuss  how  such 
decisions  affected  your  programs.  In- 
clude a  discussion  of  the  costs  and 
benefits  of  the  changes,  and  the  effect 
on  dollar  amounts  and  acreages  of 
land  affected. 

6.  Do  you  expect  that  future  nonfuel 
mineral  exploration  and  development 
actions  or  projects  of  your  association 
or  corporate  planning  body  will  be  in- 
fluenced because  of  a  known  or  antici- 
pated land-use  decision?  Briefly  de- 
scribe how  the  decision  will  affect 
your  total  program.  Include  a  discus- 
sion of  the  effect  on  dollar  amounts 
and  acreage  of  land  affected. 

7.  Do  you  expect  the  trends  reflected 
in  the  Information  provided  in  item  6 
will  become.  (1)  much  better,  (2) 
better.  (3)  same.  (4)  worse.  (5)  much 
worse,  over  the  next  3  years;  over  the 
next  10  years? 

Dated:  August  14.  1978. 

Joan  Davenport. 
Assistant  Secretary— Energy  and 
Minerals,    Department    of   the 
Interior. 
CPR  Doc  78  23141  Piled  8-17-78;  8.45  ami 
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Offic«  of  the  S«cr«tary 

[INTDES78  331 

NAVAJO  LAND  SELECTION 

Availability  of  Draft  Environmontol  Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  Draft  Environmental 
Statement  for  the  Navajo  Land  Selec- 
tion proposal,  under  which  250.000 
acres  of  public  domain  land  in  Arizona 
or  New  Mexico  will  be  made  available 
for  purchase  by  the  Navajo  Indian 
Tribe  under  Pub.  L.  93-531. 

The  environmental  statement  exam- 
ines the  proposed  land  transfer  in 
terms  of  its  effecLs  on  the  physical, 
biological,  cultural,  economic,  and 
other  aspects  of  the  human  environ- 
ment. 

Copies  of  the  statement  are  availa- 
ble for  inspection  at  the  following  lo- 
cations: 

Branch  of  Environmental  Qiialily  Services. 
Bureau  of  Indian  Affairs.  Interior  Building. 
Room  4554.  Washington,  D.C.  20245.  Tele- 
phone 202  343-8248. 

Flagstaff  AdminLstrative  Office,  Bureau  of 
Indian  Affairs.  121  Eajsl  Birch.  Arizona 
Bank  Building.  Room  307.  Flagstaff.  Ariz. 


NOTICES 

86001.   Telephone   602-774-5261,   Extension 
1372. 

Single  copies  of  the  Draft  Environ- 
mental Statement  may  be  obtained 
from  the  Flagstaff  Administrative 
Office.  Bureau  of  Indian  Affairs,  P.O. 
Box  1889.  Flagstaff.  Ariz.  86002. 

Written  comments  will  be  accepted 
within  forty-five  (45)  days  of  this 
notice,  and  such  comments  will  be  con- 
sidered during  the  preparation  of  the 
final  environmental  statement.  The 
comments  should  be  addressed  to:  Wil- 
liam L.  Benjamin.  Project  Officer. 
Flagstaff  Administrative  Office. 
Bureau  of  Indian  Affairs.  P.O.  Box 
1889.  Flagstaff.  Ariz.  86002. 

Dated:  August  15.  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFTi  Doc.  78  23178  Piled  8  17-78;  8:45  am] 


[4310-101 

NAVAJO  LAND  SELECTION 
Draft  Environmontol  Statomont;  Public  Hooring* 

Public  hearings  on  the  Navajo  Land 
Selection  Environmental  Impact 
Statement,  each  to  begin  at  7:30  p.m., 
will  be  held  September  11.  1978.  in  the 
San  Juan  Community  College  audito- 
rium in  Parmington.  N.  Mex.;  Septem- 
ber 12.  in  the  Day  School  gymnasium. 
Oraibi.  Ariz.;  September  13.  at  the 
Public  Schools  Cultural  Arts  Center. 
Page.  Ariz.,  and  September  15.  in  the 
Maricopa  County  Supervisors  Room, 
205  West  Jefferson,  Phoenix,  Ariz. 
These  hearings  are  being  held  to 
enable  members  of  the  public  to  pres- 
ent comments  concerning  the  Depart- 
ment of  Interior's  Draft  Environmen- 
tal Impact  Statement  on  the  proposal, 
under  which  250.000  acres  of  public 
domain  land  in  Arizona  or  New  Mexico 
will  be  made  available  for  purchase  by 
the  Navajo  Indian  Tribe. 

Oral  and  written  comments  by  inter- 
ested parties  are  invited.  The  numt)er 
of  persons  desiring  to  present  oral 
statements  may  make  it  necessary  to 
limit  the  time  allowed  for  any  single 
statement.  Written  comments  supple- 
mentary to.  or  in  lieu  of,  oral  state- 
ments will  be  accepted  at  the  hearings. 
Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained 
from  the  Flagstaff  Administrative 
Office.  Bureau  of  Indian  Affairs.  P.O. 
Box  1889,  Flagstaff,  Ariz.  86002. 

Those  desiring  to  make  an  oral  pres- 
entation at  the  hearings  should  make 
that  fact  known  by  advising  the  Flag- 
staff Administrative  Office  in  advance 
of  the  hearing  or  by  registering  on  the 
date  and  at  the  place  of  hearing  prior 
to  the  scheduled  hour.  An  interpreter 
will  be  present  at  the  Oraibi  hearing 
to     translate     comments     from     the 


Navajo  language  into  English  and  vice 
versa. 

Date:  Augtist  15.  1978. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

tFR  Doc.  78-23179  Filed  8-17-78;  8:45  ami 

[4410-091 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcoioowt  AdmiiiittroKen 

[Docket  No.  T8-8) 

JOSETH  J.  OODOtOV,  O.O. 

Rovocotton  of  Koglttrotiow 

On  April  II.  1978.  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion (DEA)  directed  to  Joseph  J.  Go- 
dorov.  D.O.  (Respondent),  of  St.  Pe- 
tersburg, Fla.,  an  Order  to  Show 
Cause  as  to  why  the  Respondent's 
DEA  Certificate  of  Registration, 
AQ6206064,  should  not  be  revoked  for 
reason  that  on  March  1,  1978,  in  the 
Circuit  Court  for  the  Sixth  Judicial 
Circuit  of  Florida,  in  and  for  Pinellas 
County,  the  Respondent  was  convicted 
of  19  counts  of  unlawfully  delivering 
methaqualone  and  amphetamine. 
Schedule  II  controlled  substances, 
felony  violations  of  Chapter  893.13. 
Florida  Statutes.  The  Order  to  Show 
Cause  was  issued  to  section  824(aK2), 
Title  21.  United  States  Code. 

On  May  12.  1978,  the  Respondent  re- 
quested a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  this 
matter  was  placed  on  the  docket  of 
the  Honorable  Francis  L.  Young,  Ad- 
ministrative Law  Judge.  In  his  re- 
sponse to  the  Order  to  Show  Cause, 
the  Respondent  raised  a  preliminary 
objection  to  these  proceedings.  This 
objection  was  founded  on  the  Respon- 
dent's contention  that  since  he  was  ac- 
tively prosecuting  an  appeal  of  the 
trial  court's  verdict  and  sentence,  his 
conviction  was  not  final  and  he  had 
not  been  "convicted."  therefore, 
within  the  intent  and  meaning  of  21 
U^.C.  824(a)(2). 

On  May  31.  1978,  Judge  Young  con- 
ducted a  prehearing  conference  by 
telephone  with  counsel  for  the  Gov- 
ernment and  for  the  Respondent  par- 
ticipating. Judge  Young  subsequently 
ordered  that  counsel  file  legal  memo- 
randa with  respect  to  the  conviction 
issue.  After  receiving  and  considering 
these  memoranda,  the  Administrative 
Law  Judge  issued  a  Memorandum 
Opinion  in  which  he  concluded  that 
"the  issue  whether  Respondent  has 
been  convicted  within  the  purview  of 
21  U.S.C.  824(a)(2)  must  be  answered 
in  the  affirmative." 

Further  prehearing  conferences 
were  held  by  telephone  on  July  20  and 
21,  1978.  A  tentative  hearing  date  was 


set.  However,  prior  to  such  hearing 
date,  counsel  for  the  Government  and 
the  Respondent  entered  into  a  stipula- 
tion designed  to  preclude  the  necessity 
for  an  evidentiary  hearing  and  to 
narrow  the  issues  to  be  decided  by  the 
Administrator  in  this  matter.  In 
effect,  the  parties  have  stipulated  as 
to  the  Florida  criminal  trial,  its  result, 
and  the  subsequent  appeal.  The  Re- 
spondent conceded  that  if  the  legal 
issue  of  his  conviction,  or  lack  thereof, 
is  ultimately  resolved  against  him,  the 
Administrator's  action  revoking  the 
Respondent's  registration  would  not 
constitute  abuse  of  administrative  dis- 
cretion. Thus,  any  judicial  review  of 
this  proceeding  and  the  final  order 
therein  will  be  limited  to  the  single 
issue  of  whether  or  not  the  Respon- 
dent had  been  "convicted"  within  the 
purview  and  meaning  of  21  U.S.C. 
824(a)(2). 

On  July  31,  1978,  the  Administrative 
Law  Judge  certified  the  record  of  this 
proceeding  to  the  Administrator  pur- 
suant to  the  provisions  of  21  CPR 
§  1316.65.  This  record  includes,  inter 
alia,  the  Order  to  Show  Cause,  the 
Respondent's  request  for  a  hearing, 
the  respective  legal  memoranda,  the 
Judgement  and  Sentence  of  the  Flor- 
ida court  in  State  of  Florida  v.  Joseph 
J.  Godorov,  the  Administrative  Law 
Judge's  Memorandum  Opinion  and 
the  Joint  Stipulation  ajid  Motion  for 
Termination  of  Proceedings.  After  a 
thorough  review  of  this  record,  and 
pursuant  to  the  provisions  of  21  CFR 
§  1316.66,  the  Administrator  hereby 
publishes  his  final  order  in  this  matter 
based  on  the  findings  of  fact  and  con- 
<dusions  of  law  set  forth  below. 

The  Administrator  finds  that  on 
March  1,  1978,  in  the  Circuit  Court  for 
the  Sixth  Judicial  Circuit  of  Florida, 
in  and  for  Pinellas  County,  the  Re- 
spondent, following  a  jury  trial,  weus 
adjuged  guilty  of  violation  of  the  Flor- 
ida Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  (19  counts). 
and  was  sentenced  to  a  term  of  impris- 
onment of  3  years,  less  time  already 
spent  in  the  St.  Petersburg  City  Jail. 

The  Administrator  further  finds 
that  the  aforementioned  19  counts  are 
felony  offenses  relating  to  Schedule  II 
controlled  substances,  to  wit:  amphet- 
amine and  methaqualone. 

Section  304  of  the  Controlled  Sub- 
stances Act  (Title  21.  United  States 
Code,  section  824)  provides,  in  perti- 
nent part,  that: 

$824.  Denial,  revocation,  or  suspension  of 
registration— Grounds. 
(a)  A  registration  pursuant  to  section  823 
of  this  title  to  manufacture,  distribute,  or 
dispense  a  controlled  substance  may  be  sus- 
pended or  revoked  by  the  Attorney  General 
upon  a  finding  that  the  registrant— 


NOTICES 

(2)  has  been  convicted  of  a  felony  under 
this  subchapter  or  subchapter  II  of  this 
chapter  or  any  other  law  of  the  United 
States,  or  of  any  State,  relating  to  any  sub- 
stance defined  in  this  subchapter  as  a  con- 
trolled substance;  •  •  • 

The  Respondent  contends  that  since 
his  conviction  on  19  counts  of  an  infor- 
mation in  a  Florida  Circuit  Court  is 
presently  on  appeal  to  the  Florida  Dis- 
trict Court  of  Appeals,  it  is  not  a  final 
conviction  and  cannot,  therefore,  serve 
as  a  basis  for  revocation  of  his  DEA 
registration  pursuant  to  the  above- 
quoted  statutory  provision. 

As  the  Government  counsel  pointed 
out  in  its  memorandimi  of  law  filed  in 
this  matter,  we  must  look  not  to  the 
Intricacies  of  Florida  law,  but  to  Fed- 
eral law  and  the  intent  of  Congress  in 
the  enactment  of  the  Federal  Con- 
trolled Substances  Act.  Specifically, 
we  must  determine  whether  Congress 
Intended  that  a  "conviction"  in  order 
to  form  the  basis  for  administrative 
action  under  §  824  must  be  a  "final 
conviction"  as  the  Respondent  con- 
tends. 

"Conviction"  is  not  defined  in  the 
Controlled  Substances  Act.  Thus,  the 
Administrator,  charged  with  enforce- 
ment and  administration  of  the  Act. 
and  ultimately  the  courts,  must  deter- 
mine what  Congress  intended.  In 
doing  so,  the  Administrator  must  be 
bound  by  the  axiom  that  words  in  a 
statute  are  to  be  given  their  ordinary 
meaning  in  the  absence  of  persuasive 
reasons  to  the  contrary.  Bums.  v. 
Alcala.  420  U.S.  575,  580-581,  95  S.Ct. 
1180,  1184  (1975);  Banks  v.  Chicago 
Grain  Trimmers,  390  U.S.  459.  465,  88 
S.Ct.  1140,  1144  (1968).  As  a  general 
rule,  words  in  a  statute  are  to  be  given 
their  usual  and  commonly  imderstood 
meaning,  unless  it  is  plain  from  the 
statute  that  a  different  meaning  is  in- 
tended. A  "conviction"  is  "the  result  of 
a  criminal  trial  which  ends  in  a  .iudg- 
ment  or  sentence  that  the  prisoner  is 
guilty  as  charged."  Black's  Law  Dictio- 
nary, fourth  edition. 

The  Judgement  and  Sentence  of  the 
Circuit  Court  for  Pinellas  County, 
Fla.,  upon  which  this  proceeding  is 
based,  shows  on  its  face  that  the  Re- 
spondent was  adjudged  guilty  els 
charged.  He  has  been  convicted  in  the 
plain  sense  of  the  word. 

In  several  other  sections  of  the  Con- 
trolled Substances  Act.  21  U.S.C. 
841(b),  842,  844(a),  845(b)  and  848(a), 
Congress  expressly  provided  for  ac- 
tions to  be  taken  after 
"convictions  •  •  •  have  become  final." 
As  Judge  Young  concluded  in  his 
Memorandum  Opinion,  where  Con- 
gress meant  "final,"  it  said  final." 
Judge  Young's  conclusion  is  supported 
by  the  unreported  Memorandum 
Opinion  and  Order  of  the  U.S.  District 
Court  for  the  District  of  Vermont  in 
Civil  Action  No.  75-273,  John  H.  Perry- 
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Hooker,  M.D.  v.  Four  Unnamed  Known 
Agents  of  the  Drug  Enforcement  Ad- 
ministration, et  al.,  a  case  in  which 
the  plaintiff's  sentence,  resulting  from 
his  conviction  in  the  U.S.  District 
Court  for  the  District  of  Massachu- 
setts, had  been  stayed  pending  appeal. 
In  Perry-Hooker  the  Court  concluded 
that  the  plaintiff  had  been  "convict- 
ed" for  the  purposes  of  §  824(a)(2)  at 
the  time  a  guilty  verdict  was  returned 
and  that  the  suspension  of  his  regis 
tration  was  proper. 

Therefore,  the  Administrator  con 
eludes  that  the  Respondent  has  been 
convicted  of  felony  offenses  relating  to 
controlled  substances  within  the 
meaning  and  intent  of  21  U.S.C. 
824(a)(2).  There  is  a  lawful  basis  for 
the  revocation  of  the  Respodents 
DEA  registration  as  proposed  in  the 
Order  to  Show  Catise.  The  registration 
should  be  revoked. 

Accordingly,  pursuant  to  the  author- 
ity vested  in  the  Attorney  General  by 
21  U.S.C.  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforce- 
ment Administration,  the  Administra- 
tor hereby  orders  that  DEA  Certifi- 
cate of  Registration  AG6206064,  previ- 
ously issued  to  Joseph  J.  Godorov, 
D.O.,  be.  and  it  hereby  is.  revoked,  ef 
fective  on  September  18.  1978. 

Dated:  August  14,  1978. 

J»ETER  B.  BENSINGER, 

Administrator. 
Drug  Enforcement  Administration. 

tFR  Doc.  78-23204  FUed  8-17-78;  8:46  am) 


[4510-30] 

DEPARTMENT  OF  LABOR 

Eoipleyment  and  Training  Aiimini«tr«tion 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applicotiont 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  tlie  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b). 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  tJiis  will  not  result  in  increased 
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unt-mployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  tlie  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  In  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  Ihe  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  exi.siing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
compel  it  ive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
nst  29  CFR  Part  15.  In  determinuig 
whether  the  applications  .should  be  ap- 
proved or  denied,  the  Secretary  will 
lake  u.in  consideration  the  follov.ing 
1  actors: 

1.  The  overall  employment  and  un- 
fmployme'-'.t  situation  in  the  local  ari-a 
111  which  the  proposed  facihty  will  b<- 
loiated. 

2.  Employment  trend.s  in  the  .same 
industry  in  the  local  area. 

3.  The  pot«-ntial  effect  of  the  new  fa- 
rility  upon  Ihe  local  l;ibor  m.iikLt. 
wall  partH  ular  empha.^is  upon  its  po- 
lintial  ui-pact  upon  competitive  f-n'er- 
pii.sps  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
Mon  is  a  factor). 

5.  In  th.>  case  of  applications  involv- 
ing; the  csiablishmeut  of  branch  pi.^nts 
or  facilities,  the  potential  effect  of 
-.uch  IK  w  facilities  on  oiher  existing 
planLs  or  lacilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  *o  bring  to  the 
fiitcnfion  of  the  Secretary  of  labor  any 
;t'forn<;it!n,i  pertinent  to  the  determi- 
nations which  m\ist  be  made  regarding 
tht^se  applications  are  invited  to 
submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to  _ 

Dt-puty  A.ssi.-ila!-.t  Sfcrt'taiy  for  empluMiient 
and  Irainmg.  601  D  Sticft  NW..  Washing 
Lon.  D  C.  20213. 

Signed    at    Washington.    D.C..    this 
I4th  day  of  August  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 


NOTICES 

Applications  Received  During  the  Week 
Ending  August  11.  1978 


Namr  of  «ppllrant      Principal  prodtict  or  activity 
and  lucaUon  ot 
filler  pri.se 


Franronia  Pap<»r  Co., 

l.inrolii.  N.H  . 
Ci'lunibob  L..'uidin(( 

Uevtlopment  Co.. 

SI    Crnix,  Virgin 

I.slainis. 
Pan.ilv  Recreational 

Clubs  i>f  America, 

IiK-  .  CI.iriTicc.  N  Y 
Ma.sliTs  Hcallti  Care 

Cciilcr.  Inc.. 

AlsfHxl.  Tf'iui.. 
Cane  Rivi>r  FcMi 

Mill.  Inr  . 

Natctmoches.  La.. 
Ki'd  Cro.i;.  Drui'-. 

Inc.,  CuhiniL)..!    I.A.. 
Aru ci'or  5>qi;ar'' 

Di'vciopmenl.  .S« 

OfvTue.  Utah. 
Uarri.s  Kancli. 

CnHlint;'..  Calif . 
E    K    FvriKLnilfr. 

.Shim.s.  Inc  .  Eva. 

(inliii    >lKU.aJl. 
Si:ir  Kl.  it.  Inc.. 

Morgan  City,  La- 


Manufacture      of      recycled 

tx>nd  paper 
Yacht  club,  manna,  and  full 

.s»'rvic<.»  lioU'l. 


Membership  .sports  and  rec- 
reation club.-! 

Intermediate      and      sl^illed 
care  nursing  services. 

M.anufaclure      of      livestock 
feed 

Retail  drui;  iaifs 

Retail  .shopping  pl.i7.a 

S«'rvice  station  restaurant 

Thenie  arrnisement  an^  rec 
reational  park 

Worli  boat  rental*. 


(FH  Doc  78-23015  Filed  8-17-78;  8.45  am] 


[4510-281 

Office  of  the  Secretary 

[TA-W-3547] 

ACE  KNITTING  MILLS,  LONG  ISLAND  CITY,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlment  Aitistonce 

In  accordance  with  section  223  of 
the  I'rade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3547:  Investigation  regarding 
cen  ification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scri'ifd  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  27.  1978.  in  response  to  a  worker 
petiti.in  received  on  April  27.  1978.  in 
response  to  a  worker  petition  received 
on  April  17.  1978.  which  was  filed  on 
behalf  of  all  workers  producing  knit- 
tt-d  fabrics  at  Ace  Knitting  Mill.s  in 
Long  Island  City,  N.Y. 

The  notice  of  investigation  was  pub- 
lishi'd  in  the  Federal  Register  on 
May  If).  1978  (43  PR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ace  Knit- 
ting Mills,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

that  increases  of  Import*  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  company  closed  in  October 
1977.  Imports  of  circular  krut  fabric 
declined  40.8  percent  from  3,790.000 
pounds  in  1976  to  2.244.000  pounds  in 
1977.  The  ratio  of  imports  fell  from 
0.28  percent  in  1976  to  0.17  percent  in 
1977. 

CONCLUSIOlf 

After  careful  review,  -I  determine 
that  all  workers  of  Ace  Knitting  Mills 
in  Long  Island  City,  New  York  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  8th 

day  of  August  1978. 

Harry  J.  GimxH, 
Acting  Director,  Office  of 
Foreign  Econoviic  Research. 
[PR  Doc.  78-22866  Piled  a-l7-78;  8:45  am] 


[4510-28] 


[TA  W-3064] 


FAIRFIELD  WOtKS,  U.S.  STEH.  COST., 
MRMINGMAM.  ALA. 

Negative    Determination    Regordina    Eligbility 
To  Apply  for  Worker  Ad|u»«M*nf  AHistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3064  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6.  1978.  In  response  to  a 
worker  petition  received  on  January 
16.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  railroad  prod- 
ucts at  the  Fairfield  Works  of  the 
United  States  Steel  Coip. 

Workers  engaged  in  employment  re- 
lated to  the  production  of  plates, 
structurals.  wire  and  wire  products  at 
the  Fairfield  Works  were  previously 
certified  eligible  to  apply  for  trade  ad- 
justment assistance  on  June  9,  1977 
(seeTA-Ws-1429.  1451,  1452). 

Workers  engaged  in  employment  re- 
lated to  the  production  of  cold  rolled 
sheet,  coated  sheet,  painted  sheet,  tin 
mill  products  and  hot  rolled  sheet 
products  at  the  Fairfield  Works  were 
previously  certified   eligible  to  apply 


for  trade  adjustment  assistance  on 
January  31,  1978  (see  TA-Ws-2364, 
2365,  and  2366). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

The  Investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met  with 
respect  to  railroad  products: 

that  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  Fairfield  Works'  cus- 
tomers that  purchased  railroad  prod- 
ucts (rails,  tie  plates  and  spikes),  in 
1976  and  1977.  None  of  these  custom- 
ers purchased  imports  of  these  prod- 
ucts. Among  the  responding  customers 
that  purchased  axles,  none  of  the  cus- 
tomers purchased  imports  in  1976  and 
only  one  customer  purchased  imports 
in  1977.  The  customer  that  purchased 
imports  increased  purchases  of  axles 
from  thfe  Fairfield  Works  in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  engaged  in  employ- 
ment related  to  the  production  of  rail- 
road products  at  the  Fairfield  Works 
in  Birmingham,  Ala.  of  U.S.  Steel 
Corp.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-22879  Piled  8-17-78;  8:45  am] 
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NOTICES 


[TA-W-3588] 
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[4510-28] 


tTA-W-2900] 


FASHION  CLOTHING,  INCORPORATED, 
PATERSON,  NJ. 

Negative  Determination  Regarding  Eitgibility 
To  Apply  for  Woricer  Adjustment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3588:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  in 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fashion 
Clothing,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehgibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  ha^ 
not  been  met: 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  increased  in  value  in  1977  com- 
pared to  1976  and  also  increased  in  the 
first  five  months  of  1978  compared  to 
the  same  period  in  1977.  Fashion 
Clothing  produces  on  order;  therefore, 
sales  and  production  are  equal. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Fashion  Clothing, 
Incorporated,  Paterson,  New  Jersey 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-22880  Piled  8-17-78;  8:45  am] 


FAY  SPORTSWEAR  CO.,  BURLINGTON,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2900:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
27,  1977,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  children's 
dresses  and  women's  sportswear  at 
Fay  Sportswear  Co.,  Burlington,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fay 
Sportswear  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Fay  Sportswear  produced  chil- 
dren's dresses  and  women's  sportswear 
under  contract  to  apparel  manufactur- 
ers. 

A  departmental  survey  of  manufac- 
turers for  whom  the  subject  firm 
worked  in  the  1975-77  period  revealed 
that  none  of  the  manufacturers  im- 
ported any  children's  dresses  or 
women's  sportswear  and  none  used 
foreign  contractors.  All  of  the  manu- 
facturers reported  increased  sales  in 
quantity  in  1977  compared  to  1976, 
and  either  increasing  or  constant 
dollar  sales  in  the  same  period. 

Furthermore,  the  total  value  of  con- 
tract work  performed  by  Fay  Sports- 
wear increased  from  1976  to  1977  and 
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in  the  first  2  months  of  1978  compared 
to  the  first  2  months  of  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Fay  Sportwear  Co., 
BurUngton.  N.J..  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Art  of  1974. 

Signed  at  WashuiKton.  D.C..  this  9th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78  22881  Filed  8-17-78;  8:45  am] 


[4510  28] 


[TA  W  3508] 


FLORSHEIM  SHOE  CO.,  OLNEY,  ILL. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W-3508:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Ai)ril  13,  1978.  in  response  to  a  worker 
petition  received  on  April  3.  1978, 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men  s  shoes  and  boots  at  the  Olney, 
111.   plant  of  the  Florsheim  Shoe  Co. 

The  notice  of  uivestigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 

The  i:iformation  upon  which  the  de- 
termination was  made  wfis  obtained 
pruK'ipaily  from  officials  of  the  Flor- 
she'm  Shoe  Co..  the  Department  of 
Conunerce.  the  U.S.  International 
Tra.ie  Cornmi.ssion,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  mens  dress  and  ea.sual 
footwf  ar  declined  in  absolute  terms 
from  1973  to  1974,  increased  from  1974 
to  1975,  and  increased  from  1975  to 
1976.  Imports  declined  3.7  percent 
from  1976  to  1977.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  70.4  percent 
and  41.3  percent,  respectively,  in  1976 
to  71.7  percent  and  41.8  percent,  re- 
spectively, in  1977. 

Production  of  men's  shoes  at  the 
Olney    plant    declined,    in    quantity. 


NOTrCES 

from  1976  to  1977,  and  declined  in  the 
first  quarter  of  1978  compared  to  the 
same  quarter  of  1977.  All  production 
ceased  in  April  1978  when  the  plant 
was  permanently  shut  down. 

Average  employment  of  production 
workers  at  the  plant  declined  from 
1976  to  1977,  and  declined  in  the  first 
quarter  of  1978  compared  to  the  same 
quarter  of  1977.  All  workers  were  per- 
manently released  from  employment 
in  April  1978  when  the  plant  shut 
down. 

The  decline  in  production  and  em- 
ployment at  Florsheim's  Olney  plant 
can  be  linked  to  the  import  influence 
in  the  shoe  industry  generally,  in  ac- 
cordance with  the  findings  of  the  In- 
ternational Trade  Commission.  After 
careful  consideration  of  all  the  alleged 
factors  causing  injury,  the  Commis- 
sion concluded  that  certain  footwear 
articles,  including  mens  nonrubber 
shoes,  were  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  the  most  substantial 
cause  of  injury  to  domestic  producers. 
In  the  case  of  men's  dress  and  casual 
footwear,  the  ratio  of  imports  to  do- 
mestic production  has  been  greater 
than  50  percent  in  each  of  the  past  5 
years,  reaching  a  peak  level  of  71.7 
percent  in  1977. 

Conclusion 

After  careful  review  of  the  facLs  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  shoes  and 
boots  produced  at  the  Olney,  III.,  plant 
of  the  Florsheim  Shoe  Co.,  contribut- 
ed importantly  to  the  total  or  partial 
.separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Oliicy.  III.,  plant  of  the 
Hor.slieim  Shoe  Co..  who  became  totally  or 
partially  separated  from  einployment  on  or 
alter  tviarch  2.1.  1977.  are  eiiKible  to  apply 
for  adju.stment  a.s.si.stance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  August  1978. 

Harry  J.  Oilman, 

Acting  Director.  Office  of 
Foreign  Economic  Reacarch. 
fPR  Doc.  78  22382  Filed  8  17  78.  8  45  am] 


[4510  28] 


[TA  W  36371 


GAYLOR  FASHIONS,  INC.,  PASSAIC,  N.J. 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3637:  investigation  re- 
garding certification  of  eligibility  to 
apply    for  worker   adjustment   assist- 


ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  blazers  and 
jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gaylor 
Fashioris,  Inc.  and  Department  files. 

In  order  to  make  an  affirmatice  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  arc 
threatened  to  become  totally  or  partially 
separated. 

Employment  increased  in  1977  com- 
pared to  1976  and  also  increased  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Gaylor  Fashions. 
Inc..  Passaic,  N.J..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-22883  Piled  8-17-78;  8:45  am) 


[4510-28] 


[TA  W-37091 


HARRISON  WESTERN  CORP.,  CASA  GRANDE, 
ARIZ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3709:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  15.  1978.  in  response  to  a  worker 
petition  received  on  May  2.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  Harrison  West- 


em  Corp.,  Casa  Grande,  Ariz.,  engaged 
in  shtLfting.  dirifting,  and  developing 
mines. 

The  notice  of  investigation  was  pub- 
lished In  the  PEDE31AL  Register  on 
June  27.  1978  (43  PR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harrison 
Western  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

Harrison  Western  Corp.  was  incorpo- 
rated in  1976  in  Florida  and  is  affili- 
ated through  common  stockholders 
with  Patrick  Harrison  &  Co.,  Ltd.,  a 
Canadian  company  engaged  in  con- 
struction and  other  business  ventures. 
Harrison  Western  is  a  contractor  en- 
gaged in  mine  development  work  for 
mineral  companies.  Harrison  Western 
operates  facilities  at  16  sites  in  11 
States. 

The  petitioning  group  of  workers  is 
engaged  in  the  construction  of  mine 
facilities  and  shaft  sinking  for  a  major 
copper  company  in  Casa  Grande.  Ariz. 
The  buildings  and  some  of  the  equip- 
ment at  the  Casa  Grande  facility  are 
owned  by  Harrison  Western.  Some  of 
the  equipment  is  owned  by  the  copper 
company. 

The  workers  at  Harrison  Western's 
Casa  Grande  facility  are  engaged  in 
mine  construction  and  do  not  produce 
an  article  within  the  meaning  of  sec- 
tion 222(3)  of  the  Trade  Act. 

Harrison  Western  Corp.  and  its  cus- 
tomers have  no  controlling  interest  in 
each  other. 

All  workers  who  perform  mine  con- 
struction work  at  Harrison  Western 
are  employed  by  that  firm.  All  person- 
nel action  and  payroll  transactions  are 
controlled  by  Harrison  Western.  All 
employment  benefits  are  provided  and 
maintained  by  Harrison  and  Western. 
Thus,  Harrison  Western  Corp.  must  be 
considered  the  "workers*  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Harrison  Western 
Corp.,  Casa  Grande,  Ariz.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington.  D.C..  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-22884  Piled  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-3364] 


HICKEY-FREEMAN  CO.,  INC,  ROCHESTER,  N.Y. 

Negative  Delerniinotion  Regarding  Eligibility 
To  Apply  for  Worfc*r  Adjuttinent  Attiftonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3364:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescril>ed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  20,  1978,  in  response  to  a 
worker  petition  received  on  February 
21,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  producing 
men's  tailored  clothing  at  Hickey- 
Freeman  Co.,  Inc.,  Rochester,  N.Y. 
During  the  course  of  the  investigation 
it  was  revealed  that  Hickey-Preeman 
operates  two  plants  In  Rochester,  one 
in  Buffalo,  N.Y.,  and  a  sales  office  in 
New  York  City. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  raaude  was  obtained 
principally  from  officials  of  Hickey- 
Preeman  Cos,  its  customers,  the  U.S. 
International  Trade  CommLssion,  the 
U.S.  Department  of  Commerce,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof  and  to  the  absolute  decline  in  sales 
or  production. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased 
from  5,465  thousand  units  in  1975  to 
6.965  thousand  units  in  1976  and  de- 
creased to  6,269  thousand  units  in 
1977. 

Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  from  3,106 
thousand  units  in  1975  to  4.091  thou- 
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sand  units  In  1977.  Imports  also  in- 
creased relative  to  domestic  produc- 
tion from  18.3  percent  in  1975  to  20.0 
percent  in  1976. 

None  of  the  customers  of  Hickey- 
Preeman  who  were  surveyed  reduced 
purchases  from  Hickey  Freeman  while 
increasing  purchases  from  foreign 
sources. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Hickey-Preeman  Co., 
Inc.,  Rochester,  N.Y.:  Buffalo,  N.Y.; 
and  New  York,  N.Y.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-22885  PUed  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-3494] 


HASPEL,  INC,  TYLERTOWN,  MISS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Atmtonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3494:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
April  11,  1978,  in  response  to  a  worker 
petition  received  on  March  31,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  all  workers  producing  men's 
suits  and  sportcoats  at  Haspel,  Inc., 
Tylertown,  Miss. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  PR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Haspel. 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  declined 
slightly    in    1977    compared    to    1976. 
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however  the  level  of  imports  in  1977 
wa-s  still  greater  than  import  levels  in 
the  years  1973  through  1975.  Imports 
of  mens  and  boys'  tailored  suits  in- 
creased each  year  from  1973  through 
1977. 

A  survey  of  a  sample  of  customers 
who  purchase  suits  and  sportcoats 
from  Haspel  indicated  that  some  cus- 
tomers have  been  reducing  purchases 
from  Haspel  while  increasing  pur- 
chases of  imported  suits  and  sport- 
coats. 

The  Tylertown  plant  was  previously 
certified  eligible  for  adju.stment  assist- 
ance on  April  2,  1976,  expiring  April  2, 
1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
suits  and  sportcoats  produced  by 
Haspel.  Inc..  Tylertown.  Mi.ss..  contrib- 
uted importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  at  Ha.spel.  Inc..  Tylertown. 
MLs.s..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  April  2, 
1978.  are  eligible  to  apply  for  adju.stment  a.s- 
sistanre  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9lh 
day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-22886  Piled  8-17-78;  8;45  am) 


[4510-28] 


[TA-W-36591 


NOTICES 

principally  from  officials  of  J  «fc  J 
Fashions.  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

that  sales  or  production,  or  both,  of  .such 
firm  or  .subdivison  have  decreased  absolute- 
ly. 

Sales  increased  from  1976  to  1977 
and  also  increased  in  the  first  5 
months  of  1978  compared  to  the  first  5 
months  of  1977.  J  &  J  Fashions  pro- 
duces on  order;  therefore,  sales  and 
production  are  equal. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  J  &  J  Fashions, 
Inc.,  Long  Branch,  N.J.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78  22887  Filed  8-17-78:  8:45  am] 


J  A  J  FASHIONS,  INC.,  LONG  BRANCH,  N.J. 

Nagative  Dalermination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  A«*i»tanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3659:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
filed  on  behalf  of  workers  and  former 
workers  producing  children's  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was   made   was  obtained 


(4510-281 


lTA-W-31961 


MANHATTAN  COAT  CORP.,  NEW  YORK  CITY, 
N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aiiiitance 

In  accordance  with  section  223  of 
.the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3196:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  22,  1978.  in  response  to  a 
worker  petition  received  on  February 
6.  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  «&  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  suit- 
coats,  sportcoats,  and  vests  at  the 
Manhattan  Coat  Corp.,  New  York 
City.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Man- 
hattan Coat  Corp.,  its  customers,  the 


U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

A  certification  applicable  to  the  peti- 
tioning group  of  workers  was  issued  on 
January  27,  1976  (TA-W-373),  and  ex- 
pired on  January  27.  1978. 

Sales  is  equal  to  production  at  the 
Manhattan  Coat  Corp.  Sales  increased 
16.1  percent  in  value  from  1975  to  1976 
and  22.4  percent  from  1976  to  1977. 
Sales  increased  23.2  percent  in  the 
first  quarter  of  1978  compared  to  the 
same  period  in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Manhattan 
Coat  Corp.,  New  York  City,  N.Y.,  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  7822888  Filed  8-17-78;  8:45  am] 


[ 45 10-28 r 


[TA  W-3281] 


MiO-HUOSON  LEATHER  GOODS  CO.,  INC, 
NEWBURGH,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3281:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
March  1,  1978.  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  filed  by  the  International 
Leather  Goods.  Plastic  &  Novelty 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags  at  Mid-Hudson  Leath- 
er Goods  Co..  Inc.,  Newburgh.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedesial  Register  on 
March    14.    1978   (43   FR    10649).   No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mid- 
Hudson  Leather  Goods  Co.,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivison  have  decreased  absolute- 
ly. 

The  value  and  quantity  of  sales  and 
the  quantity  of  production  of  Mid- 
Hudson   Leather  Goods  increased   in 

1977  from  1976  and  in  January-April 

1978  compared  to  the  same  period  in 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Mid-Hudson  Leather 
Goods  Co..  Inc.,  Newburgh,  N.Y.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-22889  Filed  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-3576] 


MAO  SPORTSWEAR,  PATERSON,  N.J. 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3576:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  4,  1978,  in  response  to  a  worker 
petition  received  on  April  19,  1978, 
which  was  filed  on  behalf  of  former 
workers  producting  boys'  and  girls' 
jackets  at  M&O  Sportswear,  Paterson, 
N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  23,  1978  (43  FR  22087).  No  public 
hearing  was  requested  and  none  was 
held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  M&O 
Sportswear,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased  1  per- 
cent in  1976  compared  to  1975  and  in- 
creased 24  percent  in  1977  compared 
to  1976.  The  ratios  of  imports  to  do- 
mestic production  and  consumption 
declined  from  26.3  percent  and  20.8 
percent,  respectively,  in  1975  to  25.3 
percent  and  20.2  percent,  respectively, 
in  1976  then  increased  to  30.8  percent 
and  23.6  percent,  respectively,  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased 48  percent  in  1976  compared 
to  1975  and  increased  21  percent  in 
1977  compared  to  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  38.9  per- 
cent and  28.0  percent,  respectively,  in 
1975  to  48.3  percent  and  32.6  percent, 
respectively,  in  1976  to  54.9  percent 
and  35.4  percent,  respectively,  in  1977. 

The  Department's  survey  of  the  sole 
manufacturer  for  whom  M&O  Sports- 
wear did  contract  work  revealed  that 
the  manufacturer's  sales  were  increas- 
ing and  no  contracting  was  performed 
by  foreign  sources. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  M&O  Sportswear, 
Paterson.  N.J..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-22890  Piled  8-17-78;  8:45  am] 


36709 


[4510-28] 


[TA-W-3451.  3453.  3460] 

NATIONAL  APPAREL  INDUSTRIES,  INC,  NEW 
YORK,  N.Y.,  RAINCftAFT  CORP.,  FARMING- 
DALE,  N.Y.,  AND  WEATHERCRAFT  CORP., 
NEW  YORK,  N.Y. 

Certifications  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3451,  3453  and  3460:  in- 
vestigations regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  act. 

The  investigations  were  initiated  on 
March  30,  1978,  in  response  to  a 
worker  petition  received  on  March  21, 
1978,  which  was  filed  on  behalf  of  all 
workers  producing  men's  raincoats  at 
Raincraft  Corp.,  Farmingdale,  N.Y., 
and  its  sales  offices.  National  Apparel 
Industries,  Inc.,  New  York,  N.Y..  and 
Weathercraft  Corp.,  New  York,  N.Y. 
All  three  firms  were  commonly  owned 
and  operated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Natonal 
Apparel  Industries,  Inc.,  Raincraft 
Corp..  and  Weathercraft  Corp.;  their 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  boys'  outer 
coats  and  jackets,  a  category  which  in- 
cludes men's  raincoats,  increased  from 
20  million  units  in  1975  to  22  million 
units  in  1976  to  27  million  units  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  28.1  per- 
cent in  1975  to  29.6  percent  in  1976  to 
35.3  percent  in  1977. 

A  survey  of  some  of  the  former  cus- 
tomers of  these  firms  indicated  that  a 
major  customer  had  reduced  pur- 
chases from  these  firms  and  increased 
purchases  of  imported  men's  rain- 
coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  mens 
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raincoats  produced  by  National  Appar- 
el Industries.  Inc.,  New  York.  N.Y.. 
Raincraft  Corp..  Parmingdale.  N.Y.. 
and  Weathercraft  Corp..  New  York. 
N.Y..  contributed  importantly  to  the 
sales  and  production  declines  and  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  National  Apparel  Indus- 
tries. Inc.,  New  York,  N.Y.;  Raincraft  Corp.. 
Parmingdale.  N.Y.;  and  Weathercraft  Corp.. 
New  York.  NY.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  17.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  9th 
day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-22891  Piled  8-17-78;  8:45  am) 


[4510-281 


tTA-W-3011] 


NATIONAL  STEEL  PtOOUCTS  CO.,  TERRE 
HAUTE,  INO. 

Nagative  Determination  Regarding  Eligibility 
To  Apply  for  Worfcor  Adjuttmont  Atsittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-30II:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  2,  1978.  in  response  to  a 
worker  petition  received  on  January 
10.  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
prefabricated  metal  buildings  at  the 
Terre  Haute,  Ind..  plant  of  National 
Steel  Products  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  National 
Steel  Products  Co..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliKibility  to  apply  for  adjustment  as- 
.sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 


NOTICES 

that  Increases  of  Imports  of  articles  like  or 
dlrtectly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Improtantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  metal  buildings  have  con- 
stituted an  insignificant  proportion  of 
the  domestic  market  in  the  period 
1973  through  1977.  Although  imports 
increased  absolutely  and  relatively  in 

1976  compared  to  1975,  Imports  de- 
clined from  $41.1  million  in  1976  to 
$31.3  million  in  1977. 

The  ratio  of  imports  to  domestic 
production  peaked  in  1976  at  3.8  per- 
cent and  then  declined  to  2.4  percent 
in  1977. 

The  United  States  is  a  net  exporter 
of  metal  buildings.  U.S.  exports  have 
increased  absolutely  in  each  year  from 
1973  through  1977  at  an  average 
annual  rate  of  60  percent.  Exports  in 

1977  were  over  six  times  imports  in 
terms  of  dollar  value. 

Furthermore,  sales  at  the  Terre 
Haute.  Ind.,  plant  of  National  Steel 
Products  Co..  Increased  6  percent  and 
8  percent  in  quantity  and  value,  re- 
spectively, in  1977  compared  to  1976. 
Production  increased  52  percent  and 
31  percent  in  quantity  and  value,  re- 
spectively, in  1977  compared  to  1976. 

CONCLUSIOK 

After  careful  review,  I  determine 
that  all  workers  at  the  Terre  Haute. 
Ind..  plant  of  National  Steel  Products 
Co..  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  9th 
day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-22892  Piled  8-17-78;  8:45  ami 


[4510-28] 


rTA-W-37381 


PHELPS  DODGE  MERCANTILE,  INC.,  AJO,  ARIZ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attitlonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3738:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  18.  1978.  in  response  to  a  worker 
petition  received  on  May  2.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  .selling 
general  merchandise  to  employees  of 
the  copper  mines  at  the  Ajo.  Ariz., 
store  of  Phelps  Dodge  Mercantile  Co. 


The  Investigation  revealed  that  the 
Ajo  store  was  one  of  several  stores  op- 
erated by  the  subject  firm  in  the  Ari- 
zona-New Mexico  area. 

The  Notice  of  Investigation  waa  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Mercantile  Co.  and  Department 
files. 

In  ordar  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Phelps  Dodge  Mercantile  is  a  wholly 
owned  subsidiary  of  Phelps  Dodge 
Copper  Corp.,  an  integrated  mining 
company  with  headquarters  In  New 
York.  The  Ajo,  Ariz.,  store  of  Phelps 
E>odge  MerecantUe  Co.  sells  various 
commodities  including  clothing,  food, 
drugs,  meat  produce,  liquor,  sporting 
equipment,  etc.  to  individual  consum- 
ers. The  store  is  one  of  several  operat- 
ed by  Phelps  Dodge  Mercantile  in 
areas  where  there  are  operating 
Phelps  Dodge  Corp.  mines. 

Employees  of  Pheli>s  Dodge  Mercan- 
tile's  Ajo  store  are  engaged  in  retail 
sales  of  various  products  to  the  Gener- 
al public.  Since  the  Ajo  store  sells  con- 
sumer goods  unrelated  to  Phelps 
Dodge  Corp.'s  mining  operations  it  has 
been  determined  that  Phelps  Dodge 
Mercantile  is  not  an  "^propriate  sub- 
division" of  Phelps  Diodge  Copper 
Corp.  within  the  meaning  of  section 
222  of  the  Trade  Act  of  1974.  Further- 
more, the  retail  store  of  Phelps  Dodge 
Mercantile  in  Ajo,  Ariz.,  does  not  pro- 
duce an  article  and  the  Department  of 
Labor  has  previously  determined  that 
the  performance  of  services  is  not  in- 
cluded within  the  meaning  of  the  term 
"articles"  as  used  in  section  222(3)  of 
the  Act. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  the  Ajo,  Ariz.,  store  of  Phelps 
Dodge  Mercantile  Co.  is  not  an  "ap- 
propriate subdivision"  of  Phelps 
Dodge  Copper  Corp.  within  the  mean- 
ing of  section  222  of  the  Trade  Act  of 
1974.  Moreover,  the  services  provided 
by  the  Ajo  store  of  Phelps  Dodge  Mer- 
cantile Co.  are  not  articles  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act 

Signed  at  Washington,  D.C..  this  9th 
day  of  August  1978. 

Harry  J.  Gilmaw, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-22983  Filed  8-17-78;  8:45  am] 
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[TA-W-3370] 


PURITAN  CO.,  INC,  LANSDALE,  PA. 

Negative  Determination  Regarding  Eligibility 
T*  Apply  for  Worker  Adjustment  Aitiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3370:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  20,  1978,  in  response  to  a 
worker  petition  received  on  February 
21,  1978.  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  all  workers  produc- 
ing men's  and  women's  blazers  at  the 
Lansdale,  Pa.,  plant  of  the  Puritan  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Puritan 
Co.,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

On  January  28,  1976,  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  at  the  F>uritan  Co.  (TA- 
W-269).  That  certification  expired  on 
January  28.  1978. 

Production  of  men's  and  women's 
blazers  at  the  Puritan  Co.,  Inc.,  Lans- 
dale, Pa.,  increased  in  quantity  in  the 
first  quarter  of  1978  compared  to  the 
same  period  in  1977.  The  company  is  a 
contractor  and  therefore  production 
equals  sales. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  The  Puritan  Co.. 
Inc..  Lansdale,  Pa.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C..  this  9th 
day  of  Augiist  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-22894  Filed  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-2708] 


REPUBLIC  STEEL  CORP.,  CENTRAL  ALLOY  DIS- 
TRICT, CANTON  STEEL  PLANT,  CANTON, 
OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Atslttonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2708:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Canton 
Steel  Plant,  Canton,  Ohio  in  the  Cen- 
tral Alloy  District  of  Republic  Steel 
Corp. 

The  investigation  revealed  that 
alloy,  carbon,  and  stainless  steel  and 
bar  products  are  produced. 

In  a  determination  signed  on  May 
25,  1976,  all  workers  engaged  in  em- 
plojTnent  related  to  the  production  of 
stainless  steel  at  the  Canton  plant 
were  certified  as  eligible  to  apply  for 
adjustment  assistance.  Impact  and  ter- 
mination dates  of  March  9,  1975,  and 
March  1,  1976,  were  approved.  In  the 
same  determination  all  workers  en- 
gaged in  employment  related  to  the 
production  of  alloy  steel  at  the  Canton 
plant  were  denied  eligibility  to  apply 
for  adjustment  assistance.  (See  TA-W- 
665) 

In  a  determination  signed  on  August 
4.  1977  all  workers  of  the  Canton  plant 
were  denied  eligibility  to  apply  for  ad- 
justment. (See  TA-W-1492) 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  officials  of  Re- 
public Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Average  employment  at  the  Canton 
plant  increased  in  the  last  quarter  of 
1976  compared  to  the  last  quarter  of 
1975  and  from  1976  to  1977.  Employ- 
ment also  increased  in  the  first  five 
months  of  1978  compared  to  the  same 
period  in  1976. 

No  reduced  hours  occurred. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Canton  Steel 
plant.  Canton,  Ohio  in  the  Central 
Alloy  District  of  Republic  Steel  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Gillman, 
Acting  Officer,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-22895  Piled  8-17-78;  8:45  am] 


[4510-28] 


[TA-W  3241] 


SABRE  ENTERPRISES,  INC,  CLEVBJ^NO,  OHIO 

Negative  Determination  Regarding  EK0ibJnty 
To  Apply  for  Worker  Adjuttment  Aasietance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W-3241:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  23,  1978,  in  response  to  a 
worker  petition  received  on  February 
14,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
special  fasteners  and  cold-headed  and 
roll-threaded  products  at  Sabre  Enter- 
prises, Inc.,  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sabre  En- 
terprises, Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  ajustraent  as- 


FEDERAL  REGISTER,  VOL  43.  NO.  161— FRIDAY.  AUGUST  IS.  197$ 


FEDERAL  REGISTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST  18,  197$ 


UMi 


UMi 


36712 

sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  incrcaaes  of  imports  of  articles  like  or 
directly  compelitive  with  articles  produced 
by  the  firm  or  appropriale  .subdivisii>n  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  tiie  absolute  de- 
cline in  sales  or  production. 

Sabro  Enterprises.  Inc  produces  fas- 
teners according  to  its  customer's 
specifications.  U.S.  imports  of  special- 
ty fa-stt-ncrs  are  not  i^prarately  identi- 
fiable within  the  Tariff  Schedules  of 
the  United  States  (TSUS).  Industry 
sources  indicate,  however,  that  iin 
ports  of  specialty  items  represent  a 
negligible  portion  of  the  categories 
which  tiicompa-ss  industrial  fasteners. 
Specialty  fasteners  are  generally  pro- 
duced in  low-volume  and  require  short 
delivery  times,  thus  making  their  im- 
portation impractical. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  workers  of  Sabre  Enter- 
prises, Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  ot 
1974. 

Signed  at  Washington,  S,C.  thi--^  9th 
day  of  Ai;t:ust  1978. 

Harry  J.  Gilm.^n, 

Acti7ig  Director.  Office  of 
Fureign  Economic  Research. 
i  FH  Dim.-.  78-22896  Filed  8  17-78;  8:45  ami 
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ITA  W  3678] 


SHARLYN  FASHIONS,  INC.,  EAST  NEWARK, 
N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  WorUer  Adjuitment  Astittance 

III  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
mer.f  of  Labor  herein  presents  the  re- 
.M'.l'.-  of  TA-W-3678:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
an(  e  as  pre.scribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
tiled  on  behalf  of  workers  and  former 
workers  producing  children's  dresses. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793),  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination  was   made   was  obtained 


NOTICES 

principally  from  officials  of  Sharlyn 
Fashions  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  &n  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  increased  in  1977  com- 
pared to  1976  and  also  increased  in  the 
first  five  ir.onths  of  1978  compared  to 
the  same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Sharlyn  Fashions. 
East  Newark,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  Augu.st  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdministratioTt,  and  Planning. 
rPR  Doc   78  22897  Filed  8-17  78.  8.45  am] 


[4510  28] 


ITA  W  31241 


SHER  LISA  CO.,  INC  (MAM  SPORTSWEAR), 
KEYPORT,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Atfistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3124:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assi-stancr  as  pre 
.scribed  in  .section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  13.  1978.  in  respon.sc  to  a 
worker  petition  received  on  January 
31.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies  coast  at  Sher  Lisa  Co.,  Inc.  and 
M  &  M  Sportswear  Co.,  Keyport,  N.J. 
The  investigation  revealed  that  the 
true  company  name  is  Sher  Lisa  Co., 
Inc.  and  that  M  &  M  Sportswear  is  a 
trading  name.  The  investigation  also 
revealed  that  women's  sportswear  is 
produced  by  the  company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28.  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made   was  obtained 


principally  from  officials  of  Sher  Lisa 
Co..  Inc..  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  makes  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  In  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  .separat- 
ed. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  at  Sher  Lisa  Co., 
Incorporated  remained  stable  from 
1976  to  1977  and  increased  36.6.  per- 
cent in  the  first  quarter  of  1978  com- 
pared to  the  same  period  of  1977. 

The  petition  indicated  that  layoffs 
occurred  in  January  1976.  Section 
223(b)  (1)  of  the  Trade  Act  of  1974 
provides,  in  substance,  that  a  certifica- 
tion under  this  section  shall  not  apply 
to  any  worker  whose  last  total  or  par-  1 
tial  separation  from  the  firm  or  appro-  ' 
priate  subdivision  of  the  firm  occurred  ; 
more  than  one  year  before  the  date  of 
the  petition.  The  separations  which 
occurred  in  January,  1976  were  more 
than  a  year  prior  to  January  19.  1977. 
the  earliest  possible  impact  date  that 
could  be  covered  by  a  certificationk  of 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Conclusions 

After  careful  review  I  determine 
that  all  workers  at  Sher  Lisa  Compa- 
ny, Inc.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-22898  Filed  8  17-78;  8:45  am] 


[4510-28] 


[TA-W-26161 


SIMON'S  OUTERWEAR,  INC,  LONG  ISLAND 
OTY,  N.Y. 

C*rtificatien  Regarding  Eligibility  To  Apply  for 
Worlier  AdiwitnMiit  Atmlonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2616:     investigation     regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977,  In  response  to  a 
worker  petition  received  on  November 
7,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knitted  outerwear  for  women  at 
Simon's  Outerwear,  Inc.,  Long  Island 
City.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Simon's  Outerwear, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Approximately  60  percent  of  the 
women's  outerwear  produced  by 
Simon's  consists  of  coordinated  outfits 
(skirts  with  matching  blouses,  shirts 
and/or  jackets),  while  the  remainder 
of  production  consisted  of  dresses  and 
pant  suits. 

Imports  of  women's  and  misses' 
dresses  increased  from  645  thousand 
dozen  in  1975  to  659  thousand  dozen  in 
1976  and  declined  to  587  thousand 
dozen  in  1977.  The  ratio  of  imports  to 
domestic  production  remained  at  4.5 
percent  in  1975  and  1976. 

Imports  of  women's,  misses'  and 
children's  skirts  increased  from  517 
thousand  dozen  in  1975  to  791  thou- 
sand dozen  In  1976  and  declined  to  654 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production 
amounted  to  11.2  percent  in  1976  and 
10.5  percent  in  1977. 

Imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  26.113  thousand  dozen  in  1975  to 
30.273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion amounted  to  74.8  percent  in  1976 
and  69.7  percent  in  1977. 

Approximately  85  percent  of 
Simon's  production  is  geared  for  one 
clothing  jobber  in  New  York  City.  The 
clothing  jobber  imports  women's  knit- 
ted outerwear.  The  jobber  began  con- 
tracting with  foreign  firms  late  in 
1976.  Imports  accounted  for  more 
than  25  percent  of  the  jobber's  1977 
sales.  As  a  result  of  its  increased 
imr>ort  purchases,  the  clothing  jobber 
reduced  contracts  with  domestic  firms 
in  1976  and  1977. 


NOTICES 

Declines  in  sales  and  employment 
occurred  at  Simon's  throughout  1976 
and  during  the  first  9  months  of  1977. 
The  Department  of  Commerce  ap- 
proved Simon's  for  firm  adjustment 
assistance  in  a  decision  dated  July  18, 
1978. 

COWCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  ¥nth  women's  apparel 
produced  at  Simon's  Outerwear,  Inc., 
Long  Island  City,  N.Y.  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  workers  at  such  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Simon's  Outerwear.  Inc.. 
Long  Island  City.  N.Y.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  31,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title ' 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  9th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-22899  FUed  8-17-78;  8:45  am] 


[4510-28] 


rrA-W-3630] 


TEL  AVIV  FASHIONS,  INC,  HOBOKEN,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiwstmenl  Attictonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3630:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Tel  Aviv 
Fashions,  Inc.,  Hoboken  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tel  Aviv 
Fashions,  Inc.,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  1,517  thousand  dozen  in 
1975  to  2,252  thousand  dozen  in  1976 
and  2,723  thousand  dozen  in  1977.  The 
import  to  domestic  production  ratio 
for  women's,  misses',  and  children's 
coats  increased  from  38.9  percent  in 
1975  to  48.3  percent  in  1976  and  to  54.9 
percent  in  1977. 

A  survey  of  the  only  manufacturer 
doing  business  with  Tel  Aviv  Fashions, 
Inc.,  showed  that  this  manufacturer 
increased  purchases  of  imported 
ladies'  coats  from  1976  to  1977  and  in 
the  first  quarter  of  1978  compared  to 
the  first  quater  of  1977.  This  same 
manufacturer  decreased  it  utilization 
of  Tel  Aviv  Fashions.  Inc..  in  the  latter 
part  of  1977  and  in  the  first  quarter  of 
1978. 

Conclusion 

After  careful  review,  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  increases  of  imports  like 
or  directly  competitive  with  ladies' 
coats  produced  by  Tel  Aviv  Fashions. 
Inc.,  Hoboken,  N.J.  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  that  firm.  In  accord- 
ance with  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  of  Tel  Aviv  Fashion.  Inc.,  Ho- 
boken. N  J.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober. 1.  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  August  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-22900  Piled  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-34521 


THIRD  STREET,  LEXINGTON,  KY.,  PLANT  OF 
THE  PARKER  SEAL  DIVISION  OF  THE 
PARKER  HANIFIN  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Akftittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3452:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
March  30,  1978,  in  response  to  a 
worker  petition  received  on  March  21, 
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1978.  which  was  filed  by  the  United 
Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  lathe  cuts  at  the  Third 
Street.  Lexington.  Ky.,  plant  of  the 
Parker  Seal  Division  of  the  Parker 
Hanifin  Corp.  The  Departments  in- 
vestigation revealed  that  production  of 
O-rings  also  took  place  at  the  Lexing- 
ton plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Parker 
Hanifin  Corp..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requiremenUs  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  O-rings  and  lathe  cuts  in 
absolute  terms,  increased  from  1975  to 
1976  and  from  1976  to  1977. 

O-ring  and  lathe  cut  production 
have  been  transferred  by  Parker  Seal 
from  the  Lexington  plant  to  a  foreign 
Parker  Seal  manufacturing  facility 
from  which  the  finished  products  are 
shipped  into  the  United  States  to 
Parker  Seal's  central  warehouse  for 
distribution  to  the  domestic  market. 

COWCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  Increases  in  Imports  of  articles 
like  or  directly  competitive  with  O- 
rings  and  lathe  cuts  produced  at  the 
Third  Street.  Lexington,  Ky.,  plant  of 
the  Parker  Seal  division  of  the  Parker 
Hanifin  Corp.  contributed  importantly 
to  the  decrease  in  production  and  to 
the  total  or  partial  separations  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  the  Third  Street.  U-xing- 
ton.  Ky..  plant  oi  the  i'arker  Seal  Division 
of  the  Parker  Seal  Corp  ennafcted  in  .-mploy- 
ment  related  to  tl.e  production  of  O  ring.s 
and  latlu'  cut.-,  who  berame  totally  or  par- 
tially .separated  from  employment  on  or 
after  January  1.  1978.  are  eligible  to  apply 
for  adju.slment  a.ssi.stance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  D.C..  tlii.s  9th 
day  of  Augu.st  1978. 

Jamks  F.  Taylor. 
Director,  O/Jicc  oj  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-22901  Filed  8-17-78;  8:45  am] 


[4510-281 


NOTICES 


[TA-W-26051 


UNION  RAILROAD  CO.,  iAST  PinSBURGM,  PA. 

Ncflotiva  I>«t«nniiMt)on  Rcflarding  Eligibility 
To  Apply  for  Werkar  Adjuttmcnt  Aitittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2605:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  14,  1977,  In  response  to  a 
worker  petition  received  on  November 
3,  1977,  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  engaged 
In  railroad  service  to  the  United  States 
Steel  Corp.  and  other  industries  at  the 
Union  Railroad  Co..  East  Pittsburgh. 
Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Union 
Railroad  Co.,  the  United  States  Steel 
Corp.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibllly 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  sigmiflcant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  sutxiivision  thereof.  hare 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Union  Railroad  Co.  (URR)  is  li- 
censed and  regulated  by  the  Interstate 
Commerce  Commission  as  a  common 
carrier  by  rail.  URR  is  an  autonomous- 
ly operated  and  wholly  owned  subsidi- 
ary of  United  States  Stool  Corp..  an  in- 
tegrated producer  of  steel.  In  1976  and 
1977,  the  majority  of  revenue  cars 
hauled  by  URR  were  for  United  States 
Stool  Corp. 

Average  employment  was  stable  In 
1977  compared  to  1976.  and  there  were 
no  partial  .separations  from  employ- 
ment. There  is  no  immediate  tlireat  of 
separations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  the  Union 
Railroad  Co.,  East  Pittsburgh,  Pa.,  are 
denied  eligibility  to  apply  for  adjust- 


ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.thls  9th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-22902  Filed  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-3246] 


[4510-28] 


ITA-W-3852] 


WALLACf  DIAMOND  DRILL  CO.,  INC., 
WALLACE,  IDAHO 

Termination  of  Invostlgatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initi- 
ated on  June  15,  1978,  in  response  to  a 
worker  petition  received  on  June  15, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Wallace  Diamond  Drill  Co..  Inc.,  Wal- 
lace, Idaho,  site  of  operations  at  the 
Yellowhead  and  Fend  Oreille  Mines, 
Metaline  Palls,  Wash. 

Notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
June  27.  1978  (43  FR  27922).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  aU  work- 
ers were  separated  from  employment 
at  Wallace  Diamond  Drill  Co.  oper- 
ations at  the  Yellowhead  and  Pend 
Oreille  Mines,  Metaline  Palls.  Wash., 
in  May  1977.  Section  223(b)(1)  of  the 
Trade  Act  of  1974  states  that  a  certifi- 
cation under  this  section  shall  not 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm  oc- 
curred more  than  12  months  before 
the  date  of  the  filing  under  title  11, 
chapter  2  of  the  Trade  Act  of  1974. 

The  filing  date  of  the  petition  In  this 
case  Is  June  12,  1978.  Since  workers 
separated  from  employment  at  Wal- 
lace Diamond  Drill  Co.,  Inc..  prior  to 
June  12,  1977,  are  not  eligible  for  pro- 
gram benefits  under  title  II,  chapter  2, 
sulKhapter  B  of  the  Trade  Act  of  1974. 
continuation  of  this  Investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.  78-22903  Filed  8-17-78;  8:45  ami 


WIUON  SPORTMG  GOODS  CO.,  TULLAHOMA, 
TENN. 

Coftifkotioii  Ro»Qfdlw9  Eligibatty  To  Apply  for 
WoHcor  AdiiMtaiont  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3246:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  23,  1978,  In  response  to  a 
worker  petition  received  on  February 
9.  1978.  which  was  filed  on  behalf  of 
former  workers  producing  baseballs 
and  softballs  at  the  Tullahoma.  Term., 
baseball  plant  of  Wilson  Sporting 
Goods  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10650).  No 
public  heuing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wilson 
Sporting  Goods  Co..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Investigation  has  revealed  that  all  of 
the  criteria  bave  been  met. 

Imports  of  baseballs  and  softballs  in- 
creased each  year  during  the  5-year 
period  from  1973  through  1977.  Im- 
ports increased  26  percent  from  22.1 
million  units  in  1975  to  27.7  million 
units  in  1976  and  increased  9  percent 
to  30.3  million  units  in  1977.  The  ratio 
of  imports  to  domestic  production 
amounted  to  468  percent  in  1976  and 
703  percent  in  1977. 

The  Tullahoma.  Term.,  plant  was 
the  only  domestic  baseball  and  soft- 
ball  production  facility  operated  by 
Wilson  Sporting  Goods  Co.  from  1943 
through  1977.  A  production  facility  in 
Haiti  was  opened  by  the  company  in 
1971.  As  a  result  of  a  corporate  deci- 
sion by  Wilson,  baseball  and  softball 
production  was  gradually  transferred 
from  the  Tullahoma  plant  to  the  Haiti 
facility.  Baseball  and  softball  produc- 
tion at  the  Tullahoma,  Term.,  plant. 
was  discontinued  by  Wilson  in  Decem- 
ber 1977.  Nearly  all  1978  production  of 
baseballs  and  softballs  by  Wilson 
Sporting  Goods  Co.  has  been  per- 
formed at  the  Haiti  facility. 

In  an  earlier  decision.  TA-W-61  (40 
FR  39947),  all  stitchers  at  the  Tulla- 
homa plant  separated  on  or  after  Oc- 


NOTICES 

tober  3,  1974,  were  certified  eligible  to 
apply  for  adjustment  assistance.  That 
certification  expired  on  August  22, 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  base- 
balls and  softballs  produced  at  the 
Tullahoma,  Tenn.,  baseball  plant  of 
Wilson  Sporting  Goods  Co.  contribut- 
ed importantly  to  declines  in  sales  and 
production  and  to  total  or  partial  sepa- 
rations of  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers,  except  stitchers,  of  the  Tulla- 
homa, Tenn.,  baseball  plant  of  Wilson 
Sporting  Goods  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  6,  1977,  and  before  March  4, 
1978,  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974.  All  stitchers  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  22,  1977.  and  before 
March  4.  1978,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th 
day  of  Augtist  1978. 

Jaues  p.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-22904  Filed  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-3268] 


WOLLMAN  INDUSTRIES,  INC,  HAZELTON,  PA. 

Nogative    Dotomiination    Rogording    Eligibility 
To  Apply  for  Woricor  Adjustmont  Astidanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3268:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27.  1978.  in  response  to  a 
worker  petition  received  on  February 
24.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
finished  fabric  for  use  in  men's  and 
women's  clothing  at  Wolhnan  Indus- 
tries, Inc.,  Hazelton.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  WoUman 
Industries,  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  finished 
fabric  by  WoUman  In  terms  of  quanti- 
ty increased  in  1977  from  1976  and  In 
January-April  1978  compared  to  the 
same  period  in  1977. 

CpONCLUSION 

After  careful  review,  I  determine 
that  workers  of  WoUman  Industries. 
Inc.,  Hazelton,  Pa.,  are  denied  eligibil- 
ity to  apply  for  adjiistment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  August  1978. 

Harrt  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doa  78-22905  PUed  8-17-78;  8.45  am] 


[4510-28] 

[TA-W-3579) 

ALL  SEASONS,  INC,  PATEtSON,  tU. 

Cortificotien  Regarding  EUgibility  To  Apply  for 
Woricor  Adjuttmont  Atsittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3579:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  coats  at  All  Seasons. 
Inc..  Paterson,  N.J. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlnlclpally  from  All  Seasons,  Inc..  its 
customers  (manufacturers),  the  U.S. 
Department  of  Commerce,  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  CoimcU  of  America,  In- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  junior's  coats  increased  both  abso- 
lutely and  relatively  from  1974 
through  1977.  Imports  increased  from 
1.517  thousand  dozen  in  1975  and  2.252 
thou.sand  dozen  in  1976  to  2.723  thou- 
sand dozen  in  1977.  This  is  an  absolute 
increase  of  79.5  percent  between  1975 
and  1977.  The  ratio  of  imports  to  do- 
mestic production  also  increased  from 
38.9  percent  in  1975  and  48.3  in  1976  to 
54.9  in  1977. 

A  survey  of  All  Season,  Inc.,  sole 
manufacturer  indicated  that  the  man- 
ufacturer's imports  of  ladies'  coats 
have  increased  in  1977  and  1978  while 
its  orders  for  such  garments  with  All 
Seasons  have  decreased. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  la- 
dies's  coats  produced  at  All  Seasons, 
Inc.,  Paterson.  N.J..  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  1  make 
the  following  certification: 

All  workers  at  All  Sea.sons.  Inc..  Pati-r.son. 
N.J.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
1.  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Wa.sliington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-22867  Filed  8-17-78;  8:45  am] 


[4510  28] 


tTA-W-26071 


AMBERTON  KNITTING  MILLS,  INC.,  JAMAICA, 
N.Y. 

Certification  Regording  Eligibility  To  Apply  for 
Worker  Adi'jttmenI  Asiistonce 

In  accordance  with  section  223  of 
the  TiAdt^  Act  of  1974  the  Department 
of  Labor  her(  in  presents  the  results  of 
TA-W  2607:  Invest ipation  rec.arding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssi.stance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  wa;i  initiated  on 
November  15,  1977,  in  respon.se  to  a 
worker  petition  received  on  October 
26,  1977.  which  was  filed  on  behalf  of 
former  workers  producing  women's 
and  misses'  sportswear  at  Amberton 
Knitting  Mills,  Inc.,  Jamaica,  N.Y. 


NOTICES 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Amberton 
Knitting  Mills,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Approximately  60  percent  of  the 
women's  and  misses'  sportswear  pro- 
duced by  Amberton  consisted  of  co- 
ordinated outfits  (skirts  with  match- 
ing blouses,  shirts  and/or  jackets), 
while  the  remainder  of  production 
consisted  of  dresses  and  pant  suits. 

Imports  of  women's  and  misses' 
dres.ses  increased  from  645  thousand 
dozen  in  1975  to  659  thousand  dozen  in 
1976  and  declined  to  587  thousand 
dozen  in  1977.  The  ratio  of  imports  to 
domestic  production  remained  at  4.5 
percent  in  1975  and  1976. 

Imports  of  women's,  misses',  and 
children's  skirts  increased  from  517 
thousand  dozen  in  1975  to  791  thou- 
sand dozen  in  1976  and  declined  to  654 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production 
amounted  to  11.2  percent  in  1976  and 
10.5  percent  in  1977. 

Imports  of  women's,  mi-sses',  and 
children's  blouses  and  shirts  increased 
from  26.113  thousand  dozen  in  1975  to 
30.273  thotisand  dozen  in  1976  to 
30.849  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion amounted  to  74.8  percent  in  1976 
and  69.7  percent  in  1977. 

Amberton  Knitting  Mills.  Inc..  per- 
formed contract  work  exclusively  for 
one  clothing  jobber  in  New  York,  N.Y. 
The  clothing  jobber  imports  women's 
knitted  sportswear.  The  jobber  began 
contracting  with  foreign  firms  late  in 
1976.  Imports  accounted  for  more 
than  25  percent  of  the  jobber's  1977 
sales.  As  a  result  of  its  increased 
import  purchases,  the  clothing  jobber 
reduced  contracts  with  domestic  firms 
in  1976  and  1977. 

Declines  in  sales  and  employment 
occurred  at  Amberton  throughout 
1976  and  the  first  quarter  of  1977.  Am- 
berton Knitting  Mills.  Inc.,  closed  in 
April  1977. 

Conclusion 

After  careful  review.  I  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women;s  and 


misses'  sportswear  produced  at  Amber- 
ton Knitting  Mills,  Inc.,  Jamaica,  N.Y.. 
contributed  importantly  to  declines  in 
sales  and  production  and  to  the  total 
or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974.  I 
make  the  following  certification: 

"All  workers  of  Amberton  Knitting  Mills. 
Inc..  Jamaica.  N.Y.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  18,  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  'Washington,  D.C..  this  9th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-22868  Filed  8-17-78;  8:45  am] 


[4510-28] 


(TA-W-3516] 


ANCHOR  MOTOR  FRilGHT,  INC, 
WILMINGTON,  DEL 

Negative  Dctcrminofien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  Atcistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  the  TA-W-3516:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  18.  1978.  in  response  to  a  worker 
petition  received  on  April  6,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  transporting  cars 
to  and  from  dealerships  at  the  Wil- 
mington, Del.,  facility  of  Anchor 
Motor  Freight,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Anchor 
Motor  Freight,  Inc.,  and  Department 
Files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

Anchor  Motor  Freight  was  founded 
in  1964  and  incorporated  in  Delaware. 
Anchor  Motor  Freight  is  a  subsidiary 
of     Leaseway     Transportation     Corp. 


Anchor  Motor  Freight,  Inc.,  is  a  con- 
tract carrier  which  transports  auto- 
mobiles for  a  single  automobile  pro- 
ducer. Anchor  owns  auto  carrier  trac- 
tors and  trailers  used  in  transporting 
vehicles.  Facilities  include  office  build- 
ings, maintenance  areas,  and  auto 
storage  yards,  which  are  either  owned 
or  leasee!. 

The  petitioning  workers  are  em- 
ployed at  the  Wilmington,  Del.,  facili- 
ty of  Anchor  Motor  Freight.  Workers 
at  the  Wilmington  facility  are  engaged 
in  transporting  automobiles  for 
Anchor  Motor's  customer  and  do  not 
produce  an  article  within  the  meaning 
of  section  222(3)  of  the  Act. 

Anchor  Motor  Freight,  Inc.,  and  its 
customer  have  no  controlling  interest 
in  each  other.  All  workers  engaged  in 
transporting  automobiles  at  the  Wil- 
mington, Del.,  facility  of  Anchor 
Motor  PYeight  are  employed  by  that 
firm.  All  personnel  action  and  payroll 
transactions  are  controlled  by  Anchor 
Motor  Freight.  All  employment  bene- 
fits are  provided  and  maintained  by 
Anchor  Motor  Freight.  Workers  are 
not  at  anytime  under  employment  or 
supervision  by  any  customer  of 
Anchor  Motor  Freight,  Inc.  Therefore, 
Anchor  Motor  PYeight,  Inc.,  must  be 
considered  the  "workers'  firm." 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Wilmington, 
Del.,  facility  of  Anchor  Motor  Freight, 
Inc..  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  7th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-22869  Piled  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-36611 


ARVIN  OUTERWEAR,  INC.,  UNION  CITY,  N.J. 

Certification  regarding  Eligibility  To  Apply  for 
Worker  Adjutlment  Attistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3661;  Investigation  regarding 
certification  of  eligibility  tol  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Arvin  Outer- 
wear. Inc..  Union  City,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 


NOTICES 

hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Arvin  Ou- 
terwear. Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
elilgibility  to  apply  for  adjuistment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses', and 
children's  coats  and  jackets  increased 
form  1,517.000  dozen  in  1975  to 
2,252,000  dozen  in  1976  and,  2,723,000 
dozen  in  1977.  U.S.  imports  declined 
from  590,000  dozen  in  the  first  quarter 
of  1977  to  572,000  dozen  in  the  first 
quarter  of  1978.  The  ratio  of  imported 
women's,  misses',  and  children's  coats 
and  jackets  to  domestic  production  in- 
creased form  38.9  percent  in  1975  to 
48.3  percent  and  54.9  percent,  respec- 
tively, in  1976  and  1977. 

A  survey  of  Arvin  Outerwear,  Inc.'s 
sole  manufacturer  indicated  that  this 
manufacturer  increased  its  imports  of 
ladies'  coast  in  1977  compared  to  1976 
and  in  the  first  quarter  of  1977  while 
decreasing  its  utilization  of  Arvin  Ou- 
terwear, Inc..  in  the  latter  part  of  1977 
and  the  first  quarter  of  1978. 

Conclusion 

After  carefiil  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  coats  pro- 
duced by  Arvin  Outerwear,  Inc.,  Union 
City,  N.J..  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  Arvin  Outerwear.  Inc., 
union  City.  N.J.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  1.  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-22870  Filed  8-17-78;  8:45  am] 
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[4510-28] 


[TA-W-3612] 


AVANTE  FASHIONS,  HOBOKEN,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3612:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  w'as 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Avante 
Fashions,  Hoboken,  N.J.,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  crieteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  increased  in  value  in  the  final 
7  months  of  1977  compared  to  the 
same  period  in  1976  and  also  increased 
in  the  first  5  months  of  1978  compared 
to  the  same  period  in  1977.  Avante 
Fashions  produces  on  order;  therefore, 
sales  and  production  are  equal. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Avante  Fashions, 
Hoboken,  N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-22871  Piled  8-17-78;  8:45  am] 
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[TA-W-2646) 


BESSEMER  A  LAKE  ERIE  RAILROAD  CO.. 
PmSBURGH,  PA. 

Cvrtificatlon  Rvgording  Eligibility  To  Apply  for 
WericM  AdiiMliMfit  Attittanc* 

IN  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2646:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  23.  1977,  in  response  to  a 
worker  petition  received  on  November 
14.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  transport- 
ing iron  ore.  coal,  coke,  and  limestone 
products  essential  in  the  manufactur- 
ing of  steel  at  Bessemer  &  Lake  Erie 
Railroad  Co..  Greenville.  Pa,  The  In- 
vestigation revealed  company  head- 
quarters are  in  Pittsburgh.  Pa.  The  in- 
vestigation was  expanded  to  include 
all  workers  at  all  locations  of  Besse- 
mer &  Lake  Erie  Railroad  Co..  Pitts- 
burgh, Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkderal  Register  on  De- 
cember 6,  1977  (42  PR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bessemer 
&  Lake  Erie  Railroad  Co..  United 
States  Steel  Corp.,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Bessemer  &  Lake  Erie  Railroad  Co. 
(B  &  LE)  is  an  autonomously  operat- 
ed, wholly-owned  subsidiary  of  United 
States  Steel  Corp.,  an  integrated  pro- 
ducer of  steel.  B  &  LE  is  licensed  and 
regulated  by  the  U.S.  Interstate  Com- 
merce Commission  as  a  common  carri- 
er by  railroad. 

Evidence  developed  during  the 
cour.<;e  of  the  investigation  revealed 
that  in  1976  and  1977  the  majority  of 
revenue  cars  hauled  by  B  &  LE  was 
for  U.S.  Steel  Corp.  The  Department 
of  Labor  has  already  certified  certain 
workers  producing  specified  steel  prod- 
ucts at  some  U.S.  Steel  Corp.  plants 
served  by  B  &  LE  as  eligible  to  apply 
for  adjustment  assistance.  See  notices 
of  determinations  for  U.S.  Steel  Corp.: 
TA-W-1431.  1436.  1439.  1444.  1562. 
The  certified  workers  are  producing 
products  which  account  for  a  signifi- 
cant  proportion   of   the   reveiuie   cars 


NOTICES 

carried  for  U.S.  Steel  Corp.  by  the  B  & 
LE  In  1976. 

Average  emplojrment  at  B  &  LE  de- 
clined in  the  11  months  ending  in  No- 
vember 1977  compared  to  the  same 
period  In  1976,  and  declined  from  Jan- 
uary 1976  through  November  1977  in 
each  quarter  compared  to  the  same 
quarter  in  the  previous  year. 

The  total  number  of  revenue  cars 
hauled  by  B  &  LE  decreased  in  1976 
compared  to  1975,  and  decreased  in 
the  11  months  ending  November  1977 
compared  to  the  same  period  in  1976. 
Revenue  cars  hauled  by  B  &  LE  for 
U.S.  Steel  plants  where  workers  have 
been  certified  decreased  in  1976  com- 
pared to  1975.  and  decreased  in  1977 
compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
specified  steel  products  produced  at 
U.S.  Steel  Corp.  plants  where  workers 
have  been  certified  eligible  to  ai/ply 
for  adjustment  assistance  have  con- 
tributed importantly  to  the  total  or 
partial  separations  of  workers  of  Bes- 
semer &  Lake  Erie  Railroad  Co..  Pitts- 
burgh. Pa.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification. 

All  workers  at  all  locations  of  Bessemer  & 
Lalte  Erie  Railroad  Co.,  Pittsburgh,  Pa.  (in- 
cluding all  workers  of  the  Greenville.  Pa.  lo- 
cation and  the  Transportation  Department. 
Butler  Yard.  Butler.  Pa.,  on  whose  behalf 
the  petition  was  filed)  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  7.  1976  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  9th 
day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-22872  Piled  8  17-78;  8:45  am] 


[4510-28] 


tTA-W-3094) 


BETHLEHEM  STEEL  CORP.,  BUFFALO  TANK 
DIVISION,  BUFFALO,  N.Y. 

N«galiv«  Determination  Regarding  Application 
for  Reconsideration 

On  July  12,  1978,  the  petitioner. 
United  Steelworkers  of  America,  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  negative 
determination  regarding  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
ance.  This  determination  was  pub- 
lished in  the  Federal  Register  on 
June  16.  1978  (43  FR  26149). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 


(1)  If  It  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If.  In  the  opinion  of  the  certify- 
ing officer,  a  misinterpretation  of  facts 
or  of  the  law  justifies  reconsideration 
of  the  decision. 

In  his  application,  the  petitioner 
claims  that  the  Buffalo  Tank  Division 
is  an  integral  part  of  the  Lackawanna, 
N.Y..  plant  whose  workers  were  certi- 
fied eligible  to  apply  for  trade  adjust- 
ment assistance  on  November  8.  1977 
(TA-W-2308  and  2369).  The  petitioner 
further  claims  that  the  plant  oper- 
ations are  directed  by  common  super- 
vision and  the  sales  are  directed  in 
conmion  and  that  the  Tank  Division 
was  physically  located  Immediately 
next  to  the  bar  mill  of  the  Lacka- 
wanna plant.  Further,  the  petitioner 
claims  that  the  steel  used  in  the  fabri- 
cation of  the  tanks  Is  produced  within 
the  Lackawanna  Works. 

The  facts  of  common  ownership  and 
common  direction  of  the  Lackawanna 
plant  and  the  Buffalo  Tank  Division, 
namely,  by  Bethlehem  Steel  Corp.,  do 
not  warrant  a  reversal  of  the  denial. 
Nor  does  tbe  close  physical  location  of 
the  two  operations  provide  a  basis  for 
certification.  In  its  investigation,  the 
Department  was  aware  of  the  common 
ownership  and  common  control  of  the 
two  entities. 

The  Buffalo  Tank  Division  produces 
distinct  final  products,  of  which  some 
85  percent  consist  of  tanks  and  pres- 
sure vessels.  The  fact  that  these  prod- 
ucts incorporate  steel  produced  in  a 
plant  whose  workers  were  certified  eli- 
gible for  trade  adjustment  assistance 
does  not  confer  status  on  workers  pro- 
ducing final  products.  Those  workers 
must  meet  all  of  the  eligibility  require- 
ments provided  in  the  Trade  Act  of 
1974.  In  its  investigation,  the  Depart- 
ment discovered  that  In  the  5-year 
period,  1973  through  1977,  the  ratio  of 
imports  to  domestic  production  of  the 
like  or  directly  competitive  articles, 
namely,  metal  tanks  and  vessels,  was 
less  than  1  percent  each  year.  Further- 
more, a  survey  of  customers  of  the 
Buffalo  Tank  Division  failed  to  turn 
up  any  import  impact  on  the  Buffalo 
Tank  Division. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision. 


Signed  at  Washington.  D.C..  this  7th 
day  of  August  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-22873  Piled  8-17-78;  8:45  am] 


[4510-28] 


[TA-W-3475] 


BI-FLEX  MARION,  INC,  MARION,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3475:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  8,  1978,  In  response  to  a  worker 
petition  received  on  March  27,  1978, 
which  was  filed  by  the  International 
ladies  Garment  Workers  Union  on 
behalf  of  workers  formerly  producing 
bras  and  girdles  at  Bi-Flex  Marion, 
Inc.,  Marion,  Ala. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25.  1978  (43  FR  17550).  No  public 
hearing  was  requested  and  none  was 
held. 

The  iiiformatlon  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bi-Flex 
International,  Inc.,  its  customers,  the 
U.S  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brassieres  increased 
from  6,921  thousand  dozen  in  1975  to 
8,751  thousand  dozen  in  1976  and  then 
increased  to  9,507  thousand  dozen  in 
1977.  The  import  to  domestic  produc- 
tion ratio  for  brassieres  increased  from 
45.2  percent  in  1975  to  51.6  percent  in 
1976. 

U.S.  Imports  of  corsets  and  girdles 
increased  from  137  thousand  dozen  in 
1975  to  231  thousand  dozen  in  1976 
and  then  increased  to  269  thousand 
dozen  in  1977.  The  import  to  domestic 
production  ratio  for  corsets  and  gir- 
dles increased  from  3.3  percent  in  1975 
to  6.0  percent  in  1976. 

Imports  of  bras  by  Bi-Flex  Interna- 
tional, the  parent  company  of  Bi-Flex 
Marion,  increased  by  13.1  percent  in 
1977  compared  to  1976.  Bras  are  the 
principal  product  produced  by  Bi-Flex 
Marion. 


Many  of  the  customers  of  Bi-Flex 
International  that  were  surveyed  indi- 
cated either  that  they  have  Increased 
purchases  of  Imported  bras  directly 
from  foreign  sources  or  that  they  have 
increased  purchases,  from  other  do- 
mestic sources,  of  bras  which  had  been 
manufactured  offshore.  At  the  same 
time,  these  customers  decreased  their 
purchases  of  bras  from  Bi-Flex,  in 
1977  compared  to  1976  and  during  the 
first  quarter  of  1978  as  compared  to 
the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras 
produced  by  Bi-Flex  Marion,  Inc., 
Marion,  Ala.,  contributed  importantly 
to  the  decline  In  production  and  to  the 
total  or  partial  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Bi-Flex  Marion.  Inc., 
Marion,  Ala.,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
March  21,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-22874  Piled  8-17-78:  845  am) 


[4510-28] 


[TA-W-3681] 


BI-FLEX  INTERNATIONAL,  INC.,  CARtSTADT, 
N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3681:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  tiie  Act. 

The  investigation  was  initiated  on 
May  8.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
engaged  in  the  warehousing  of  bras 
and  girdles  at  the  Carlstadt,  N.J.,  fa- 
cility of  Bi-Flex  International,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Bi-Flex  International, 


Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  "have  been  met. 

U.S.  imports  for  brassieres  increased 
from  6,921  thousand  dozen  in  1975  to 
8,751  thousand  dozen  in  1976  and  then 
increased  to  9,507  thousand  dozen  in 
19?7.  The  import  to  domestic  produc- 
tion ratio  of  brassieres  increased  from 
45.2  percent  in  1975  to  51.6  percent  in 
1976. 

U.S.  imports  of  corsets  and  girdles 
increased  from  137  thousand  dozen  in 
1975  to  231  thousand  dozen  in  1976 
and  then  increased  to  269  thousand 
dozen  in  1977.  The  import  to  domestic 
production  ratio  for  corsets  and  gir- 
dles increased  from  3.3  percent  in  1975 
to  6.0  percent  in  1976. 

Imports  of  bras  and  girdles  by  Bi- 
Flex  International,  the  parent  compa- 
ny of  Bi-Flex  Marion,  increased  by 
13.1  percent  in  1977  compared  to  1976. 
Bras  are  the  principal  product  pro- 
duced by  Bi-Flex  Marion. 

Many  of  the  customers  of  Bi-Flex 
International  that  were  surveyed  indi- 
cated either  that  they  have  increased 
purchases  of  imported  bras  directly 
from  foreign  sources  or  that  they  have 
increased  purchases,  from  other  do- 
mestic sources,  of  bras  which  had  been 
manufactured  offshore.  At  the  same 
time,  these  customers  decrea.sed  their 
purchases  of  bras  from  Bi-Flex,  in 
1977  compared  to  1976  and  during  the 
first  quarter  of  1978  as  compared  to 
the  first  quarter  of  1977. 

Between  June  1977.  when  the  ware- 
house opened  and  February  1978.  the 
Carlstadt,  N.J.,  facility  handled  the 
packaging  and  shipping  of  bras  and 
girdles  produced  at  Bi-Flex  Marion. 
This  integrated  affiliation  with  the 
Marion.  Ala.,  plant  makes  the  level  of 
employment  at  the  Carlstadt.  N.J.. 
warehouse  contingent  upon  produc- 
tion at  Bi-Flex  Marion.  The  Marion 
plant  closed  in  February  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras 
produced  by  Bi-Flex  Marion,  Inc.. 
Marion,  Ala.,  contributed  importantly 
to  the  separation  of  workers  at  the 
Carlstadt,  N.J.,  facility  of  Bi-Flex  In- 
ternational, Inc.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  the  Carlstadt.  N.J..  facility 
of  Bi-Flex  International,  Inc.,  who  became 
totally  or  partially  separated  from  employ- 
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ment  on  or  after  October  14.  1977.  are  eligi- 
ble to  apply  for  adjustment  a.s.sistant  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th 
day  of  Augu.st  1978. 

H.\RRY  J    GlI.MAN. 

Acting  Director.  Off  ice  of 
Foreign  Economic  Research. 
irR  Doc  78  22875  Piled  8  17  78,  8  45  am] 
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(TA  W  3800) 


BOYLES  BROS.  DRILLING  CO.,  BERKLEY  PIT 
OPERATIONS,  BUTTE,  MONT. 

Ter.-ninotion  of  lnv«»tigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  19'.'4.  an  inve.stiKalion  was  initi- 
ated on  June  5.  1978.  in  response  to  a 
worker  petition  received  on  May  23, 
1978.  which  wa.s  filed  on  behalf  of 
workers  and  formers  workers  of  the 
Boyles  Bros.  Drilling  Co.  site  of  oper- 
ations in  an  around  the  Berkley  pit 
near  Bulte.  Mont. 

Notice  of  investigation  was  pub- 
lislu'd  in  the  Ffdkrai,  Registkr  on 
June  20.  1978  (43  FR  2tJ408).  No  public 
hearing  was  requesled  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers were  separated  from  employment 
at  Boyles  Bros.  Drilling  Co.  operations 
in  and  around  ll>e  Berkley  pit  near 
Butte.  Mont.,  in  June  1975.  Section 
223(b)a)  of  the  Trade  Act  of  1974 
states  that  a  certification  under  this 
section  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  appropriate  subdivi- 
sion of  the  firm  occurred  more  than  12 
months  before  the  date  of  filing  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

The  filing  dale  of  the  petition  in  tliis 
case  is  April  27.  1978.  Since  workers 
.separated  from  employment  at  Boyles 
Bros.  Drilling  Co.  prior  to  April  27, 
1977.  are  not  eligible  from  program 
benefits  under  title  II,  chapf'T  2.  sub- 
chapter B  of  the  Trade  Act  of  1974. 
continuation  of  this  investigation 
would  serve  no  purpose.  Constquently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  7th 

day  of  August  1978. 

n.AROI.D  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-22876  Filed  8  17-78;  8  45  am] 
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[TA-W-3163;  et  al.l 

BROOKFIELD  CLOTHES,  INC.,  ET  Al.,  lONO 
ISLAND  CITY,  N.Y. 

Notice  of  Negotiv*  D«l«rniinalion»  Rogordlng 
Eligibility  To  Apply  for  Adjuttmonf  Aniitone* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3163,  TA-W-3201.  TA-W-3203. 
TA-W-3334:  Investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  .section  222  of  the  Act. 

The  investigations  were  initiated  on 
February  21.  1978.  in  response  to 
worker  petitions  received  on  February 
6  1978,  which  was  filed  by  the  Amal- 
gamated Cothing  &  Ttxtll"  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  mens  suits 
and  spoitcoats  at  Brookficld  Clothes. 
Inc.;  Sabel  &  Schaps  Co.;  Shop  Con- 
tracting Corp.;  and  Herda  Contracting 
Co.,  all  of  Long  Island  City.  N.Y. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brookfield 
Clothes.  Inc..  the  U.S.  Departmnent  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysUs 
ar'd  Department  files. 

Previous  certifies tion.s  applicable  to 
workers  at  Brookfield  Clothes  (TA  W- 
303),  Shop  Contracting  (TA  W  371) 
and  Sable  A:  Schaps  (TA-W-372)  were 
i.ssued  on  February  3.  1976.  The  certi- 
fications expired  on  February  3.  1978. 
A  previous  petition  dated  December  5, 
1975.  filed  on  behalf  of  the  workeis  of 
the  Hvrda  Contracting  Division  result- 
ed in  a  denial  of  eligibility  to  apply  for 
aviju.stment  assistance  for  those  work- 
ers due  to  employment  increases 
during  the  relevant  period  of  consider- 
ation (TA-W-369). 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificalion  of 
eligibility  to  apply  for  adju.stment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
nui.st  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

Tliat  a  .significant  niar:b'>r  or  proportion 
of  ttif  woikers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
bec.iine  totallv  or  partially  separat<  d.  or  are 
threatened  to  become  lutally  or  partially 
separated. 

Most  production  workers  at  Brook- 
field. Sabel  &  Schaps,  Shop  Contract- 
ing and  Herda  Contracting  are  em- 
ployed on  a  piecework  basis. 

Average  employment  of  production 
workers     at     Brookfield     Clothes     in- 


creased 15  percent  in  the  first  quarter 
of  1978  compared  to  the  first  quarter 
of  1977.  Average  wages  earned  by 
those  workers  increased  2  percent 
from  1976  to  1977  and  9  percent  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Average  employment  of  production 
workers  at  Sabel  &  Schaps  increased  2 
percent  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 
Average  wages  earned  by  those  worlc- 
ers  increased  9  percent  from  1976  to 
1977  and  3  percent  in  the  first  quarter 
of  1978  compared  to  the  first  quarter 
of  1977. 

Average  employment  of  workers  en- 
gaged in  employment  related  to  the 
production  of  men's  suit  pants  at  Shop 
Contracting  declined  2  percent  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977.  Average  wages 
earned  by  those  workers  increased  6 
percent  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 
Average  employment  of  workers  en- 
gaged in  employment  related  to  the 
production  of  men's  vests  at  Shcjp 
Contracting  increased  26  percent  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977. 

Average  employment  of  production 
workers  at  Herda  Contracting  in- 
ert ased  1  percent  in  the  first  quarter 
of  1978  compared  to  the  first  quarter 
of  1977.  Average  wages  earned  by 
tho.se  workers  increased  13  percent 
from  1976  to  1977  and  did  not  change 
in  the  first  quarter  of  1978  compared 
to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Brookfield  Clothes. 
Inc..  Sabel  &  Schaps  Co..  Shop  Con- 
tracting Corp..  and  Herda  Contracting 
Co..  all  of  Long  Island  City.  N.Y.  are 
denied  eligibility  to  apply  for  adjust- 
ment a.ssistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-22877  Filed  8-17-78:  8:45  am) 
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tTA-W-2758] 


BROWN  SHOE  CO.,  ST.  LOUIS,  MO. 

Certifkotion  Ragording  Eligibility  To  Apply  for 
Worker  Adjuitmont  A»»ittanM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  lAbor  herein  presents  the  results  of 
TA-W-2758:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
December  12,  1977,  in  response  to  a 
worker  petition  received  on  December 
5,  1977,  which  was  filed  by  the  Leather 
Goods,  Plastics  &  Novelty  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
shoes  and  children's  sandals  at  the 
Jefferson  Street,  St.  Louis.  Mo.,  plant 
of  the  Brown  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  increased  abso- 
lutely from  1975  to  1976,  and  declined 
6.5  percent  from  1976  to  1977.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
117.9  percent  and  54.1  percent,  respec- 
tively,  in   1976   to   122.8   percent   and 

55.1  percent,  respectively,  in  1977. 
Imports     of     children's     nonrubber 

footwear,  except  athletic,  increased 
absolutely  from  1975  to  1976,  and  de- 
clined 14.6  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  75.2  percent  and  42,9  percent,  re- 
spectively, in  1976.  to  82.3  percent  and 

45.2  percent,  respectively,  in  1977. 
Production    of   women's   shoes   and 

cliildren's  sandals  at  the  Jefferson 
Street.  St.  Louis.  Mo.,  plant  of  the 
Brown  Shoe  Co.  declined  in  1977  com- 
pared to  1976.  Employment  declines  at 
the  plant  commenced  in  the  second 
quarter  of  1977,  both  compared  to  the 
previous  quarter  and  when  compared 
to  the  same  quarter  of  the  prior  year. 
The  decline  in  the  plant's  produc- 
tion and  employment  can  be  linked  to 
the  import  influence  in  the  industry  in 
accordance  with  the  findings  of  the 
International  Trade  Commission. 
After  studying  various  factors  alleged 
as  important  causes  of  injury,  the 
Comnii.ssion  concluded  that  certain 
footwear  articles,  including  women's 
and  children's  nonrubber  footwear. 
were  being  imported  into  the  United 
Stat,es  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
injury  to  domestic  producers  of  those 
articles.  The  ratio  of  imports  to  do- 
mestic production  of  women's  nonrub- 
ber footwear,  except  athletic,  has  been 
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greater  than  100  percent  in  each  of 
the  past  5  years,  reaching  a  peak  level 
of  122.8  percent  in  1977.  In  the  case  of 
children's  nonrubber  footwear,  except 
athletic,  the  same  ratio  was  greater 
than  58  percent  in  each  of  the  past  5 
years,  reaching  a  high  of  82.3  percent 
in  1977. 

Additionally,  Brown  Shoe  Co.  in- 
creased its  imports  of  women's  shoes 
by  10  percent,  quantitatively,  from 
fiscal  year  1976  to  fiscal  year  1977. 
(The  company's  fiscal  year  extends 
from  November  through  October.) 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with 
women's  shoes  and  children's  sandals 
produced  at  the  Jefferson  Street,  St. 
Louis,  Mo.,  plant  of  the  Brown  Shoe 
Co.,  contributed  important! j'  to  the 
total  or  partial  separations  of  workers 
at  the  plant.'  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification; 

All  workers  of  the  Jefferson  Street.  St. 
Louis.  Mo.,  plant  of  the  Brown  Shoe  Co.. 
who  became  totally  or  partial iy  separated 
from  employment  on  or  after  April  2,  1977, 
are  eligible  to  apply  for  adju.sttnciit  a.vsi.st- 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  August  1978. 

H.ARRY  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Rcscarclu 
[FR  Doc.  78  22878  Piled  8-17-78;  8:45  wn) 


[4510-30] 

STATE  OF  NEW  HAMPSHIRE  DEPARTMENT  OF 
EMPLOYMENT  SECURITY 

Retcheduied  Hearing  and  Revised  Rules  of 
Procedure 

On  Tuesday.  June  20,  1978.  a  notice 
was  published  in  the  Federal  Register 
at  volume  43,  No.  119,  beginning  at 
page  26500,  announcing  the  opportuni- 
ty for  a  hearing  for  the  Departm.ent  of 
Employm.ent  Security  of  tlie  St:itc  of 
New  Hamp.shire  pursuant  to  the  last 
and  first  sentences  of  section  3304; c) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  3304(c))  to  be  held  on  July 
13.  1978  in  Washington,  D.C.  This 
notice  furtlier  stated  the  preci.se  issues 
upon  which  the  hearing  was  to  be  held 
and  stated  that  the  proceedings  would 
be  in  accordance  with  the  Rules  of 
Procedure  immediately  following  that 
published  notice.  Consiotent  with 
those  Rules  of  Procedure  the  New 
Hamphshire  Department  of  Employ- 
ment Security  requested  and  was 
granted  a  14-day  postponement  of  the 
hearing,  to  July  27,  1978.  On  July  26, 
1978,  the  New  Hampshire  Department 
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of  Employment  Security  requested 
that  the  Secretary  of  Labor  grant  a 
further  postponement  of  the  hearing 
imtil  September  14,  1978,  so  that  it 
might  fully  prepare  its  case.  With  the 
mutual  understanding  between  the 
New  Hampshire  Department  of  Em- 
ployment Security  and  the  U.S.  De- 
partment of  Labor  that  the  Rules  of 
Procedure  would  have  to  be  revised  in 
order  to  accommodate  such  a  post- 
ponement, and  to  ensure  that  a  final 
decision  might  be  made  on  or  before 
October  31,  1978.  the  New  Hampshire 
Department  of  Employment  Security's 
request  for  a  further  postponement  of 
the  hearing  until  September  14,  1978 
was  granted. 

This  notice  announces  that  the  res- 
cheduled hearing  is  to  be  held  at  9:30 
o'clock  in  the  morning  on  September 

14,  1978  in  Courtroom  C,  Seventh 
floor.  Vanguard  Building,  1111  20th 
Street  NW.,  Washington,  D.C.  This 
notice  additionally  announces  certain 
revisions  to  the  Rules  of  Procedure  as 
hereinafter  described.  Paragraph  Nos. 
I.  2,  4,  6,  7,  8,  9,  10,  11,  12.  and  17  of 
the  Rules  of  Procedure  are  un- 
changed. Paragraph  Nos.  3,  5.  13,  14, 

15.  16  of  the  Rules  of  Procedure  are 
deleted.  New  paragraph  Nos.  3,  5,  13, 
14,  15.  and  16  are  substituted  therefor, 
as  follows: 


3.  Any  State  employment  security 
agency,  individual  worker,  or  employ- 
er, or  any  organization  or  association 
of  workers,  employers,  or  the  public, 
having  an  interest  m  these  proceed- 
ings, may  be  permitted  by  the  presid- 
ing Administrative  Law  Judge  to  par- 
ticipate in  these  proceedings.  Paratici- 
pation  by  any  such  intereaLcd  person 
shall  be  limited  to  tlie  presentation  of 
01  al  argument  as  provided  in  para- 
graph 12  below  and  to  the  submittal  of 
a  brief  as  provided  in  paragraph  13(b) 
below.  Any  State  employment  security 
agency,  person,  organization,  or  as.-.oci- 
atlon  described  above.  ma.\  apply  for 
permission  to  participate  in  these  pro- 
ceedings as  an  interested  persc.n.  by 
filing  in  the  office  of  the  Chief  Admin- 
istrative Law  Judge.  U.S.  Depaiin.ent 
of  Labor,  Room  720.  Vanguard  Build- 
ing. 1111  20th  Street  liW..  Washing- 
ton, D.C.  20036,  not  later  than  one 
week  prior  to  the  date  of  the  hearing, 
a  written  request  setting  fortii  tlie  ap- 
plicant's name  and  address  and  the 
name,  address  and  the  title  or  position 
of  any  person  who  will  represent  the 
applicant.  The  presiding  Administra- 
tive Law  Judge  shall  rule  on  all  appli- 
cations and  inform  the  applicants  and 
the  parties  of  the  rulings. 


5.  The  parties  of  record  shall  have 
the  opportunity  to  present  oral  and 
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documentary  evidence,  and  cross-ex- 
amine witnesses,  except  as  hereinafter 
provided  in  this  paragraph. 

(a)  In  the  event  that  the  Depart- 
ment of  Employment  Security  of  the 
State  of  New  Hampshire  wishes  to 
raise  any  constitutional  isssue(s)  and/ 
or  offer  evidence  regarding  such  con- 
stitutional issue(s)  as  a  part  of  this 
proceeding,  and  notwithstanding  any 
prior  Statements  filed  by  it  prior  to 
the  revision  of  these  Rules  of  Proce- 
dure, it  must  first  file  with  the  presid- 
ing Administrative  Law  Judge  a  new 
written  Statement  which  contains: 

(DA  statement  of  each  such  consti- 
tutional issue  which  it  proposes  to 
raise;  and 

(2)  A  summary  of  the  evidence  to  be 
offered  \^ith  respect  to  each  such  con- 
stitutional issue:  this  summary  must 
specify  with  particularity  the  sub- 
stance and  form  of  the  evidence  to  be 
offered.  More  particularly:  (i)  if  oral 
testimony  is  to  be  offered  regarding 
such  constitutional  i.ssue(s).  the  State- 
ment must  specify  the  name  of  each 
such  witness  (and  qualifications,  if  an 
expert  witness)  and  provide  a  sum- 
mary of  the  testimony  to  be  offered; 
and  (ii)  if  any  documentary  evidence  is 
to  be  offered  at  the  hearing,  the  State- 
ment mu.st  list  each  such  document  by 
title,  summarize  the  relevant  portion 
or  portions  thereof,  and  attach  a  copy 
of  each  such  document  (unless  such 
document  was  previously  furnished  to 
the  presiding  Administrative  Law 
Judge  and  the  other  party  of  record). 

(b)  The  Statement  referred  to  in 
paragraph  5(a)  above  must  be  filed  on 
or  before  August  31.  1978. 

(c)  In  the  event  that  a  Statement  is 
filed  which  meets  the  requirements  of 
paragraphs  5(a)  and  (b),  and  the  U.S. 
Department  of  Ijibor  wishes  to  offer 
counter  evidence  regarding  the  consti- 
tutional i.s,sue(s)  identified  in  that 
Statement,  and  notwithstanding  any 
prior  Statement's  filed  by  it  prior  to 
the  revision  of  ihe.se  Rules  of  Proce- 
dure, it  must  first  file  a  Reply  State- 
ment which  meets  the  reqvurements  of 
paragraph  .St a)  (2). 

(di  Tins  Reply  Statement  must  be 
filed  not  later  thnn  September  7.  1978 
or  within  7  days  of  its  receipt  of  the 
Statement,  whichever  occurs  later. 


I3,(a)  The  parties  of  record  shall  be 
permitted  to  file  a  prehearing  brief  on 
the  matters  in  issue  on  or  belore  Sep- 
tember 11.  1970. 

(b)  The  partus  of  record  and  any  in- 
terested per.son<s)  pertiiitted  to  partici- 
pate m  these  proceedings  shall  be  per- 
mitted to  file  a  post  hearing  brief  on 
the  matters  in  issue,  together  with 
proposed  findings  of  fact  and  conclu- 
sions of  law.  on  or  before  OctohtT  2. 
1978. 
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14.  The  presiding  Administrative 
Law  Judge  shall  prepare  a  recom- 
mended decision  containing  his  find- 
ings of  fact  and  conclusions  of  law  on 
or  before  October  16.  1978.  He  shall 
promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings, 
and  mail  a  copy  of  his  certified  and 
recommended  decision  to  each  party 
of  record  and  to  each  interested  party 
permitted  to  participate  in  the  pro- 
ceedings. Additionally,  the  presiding 
Administrative  Law  Judge  shall  tele- 
phone each  of  the  parties  of  record  to 
advi.se  that  a  copy  of  the  recommend- 
ed decision  may  be  picked  up  by  the 
parties  of  record  at  the  address  stated 
in  paragraph  3. 

15.  The  parties  of  record  may,  within 
7  days  from  the  date  upon  which  the 
recommended  decision  was  mailed  to 
them,  file  with  the  Secretary  of  Labor 
a  Statement  of  Exceptions  in  writing 
setting  forth  any  exceptions  they  may 
have  to  the  recommended  decision. 

16.  Following  the  certification  to 
him  of  the  recommended  decision  in 
accordance  with  paragraph  14  abcrve. 
and  the  filing  of  the  Statement(s)  of 
Exceptions,  if  any,  provided  for  by 
paragraph  15  above,  the  Secretary  of 
Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
parties  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 


Signed     at     Washington,     D.C.     on 
Augiist  15.  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78^23228  pnied  8  17-78:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

DEVELOPMENT  OF  A  RADIOACTIVE  WASTE 
DISPOSAL  CLASSIFICATION  SYSTEM 

Coniiderclion  of  Spscialiied  Notice  Lists 

iNTRODUmON 

The  staff  of  the  Nuclear  Rep\ilatory 
Commission  (NRC)  is  developmg  regu- 
lations go\erning  the  management 
and  (ii.sposal  of  radioactive  waste.  To 
provide  a  broad  analytic  basis  for  for- 
mulation of  these  regulations,  the 
staff  has  contracted  a  study  in  which  a 
radioactive  wa.'^te  cla.ssification  system 
is  being  developed.  The  cla.ssification 
system  is  not  intended  to  replace  exist- 
ing practices,  criteria,  or  regulations 
relating  to  the  generation,  packaging, 
handling,  or  transport  of  radioactive 
material.  Rather,  it  will  provide  licens- 
ees with  guidelines  r«'garding  the  ulti- 
mate disposition  of  waste  containing 


specific   concentrations   of   Individual 
radionuclides. 

A  status  report  on  the  study  has 
been  written  by  the  NRC  contractor. 
Ford,  Bacon  and  Davis,  Utah.  To 
insure  maximum  public  participation, 
the  NRC  staff  has  published  the 
report,  entitled  "A  System  for  Classi- 
fying Radioactive  Waste  Disposal— 
What  Waste  Goes  Where?"  (NUREG- 
0456,  June  1978),  and  is  soliciting 
public  comments  on  the  report.  The 
staff  will  incorporate  the  comments 
into  the  further  development  of  the 
classification  system,  the  completion 
of  the  study,  and  the  development  of 
regulations  based  on  the  classification 
system. 

Background 

In  1974,  the  Atomic  Energy  Commis- 
sion (AEC)  proposed  to  prohibit  the 
disposal  of  commercially-generated 
transuranic  (TRU)  radionuclides  by 
shallow  land  burial.  (TRU  elements 
are  elements  having  atomic  nimibers 
greater  than  92.)  The  proposed  rule 
was  an  extension  of  AEC  policies  im- 
plemented in  1970,  in  which  waste  sus- 
pected of  containing  TRU  isotopes  in 
concentrations  greater  than  10  nano- 
curies  (A  nanocurie  is  one-bjillionth  of 
a  curie.)  per  gram  was  consigned  to  re- 
trievable storage  facilities  pending  the 
development  of  a  facility  for  the  ulti- 
mate disposal  of  the  waste. 

As  outlined  in  the  September  12. 
1974  Federal  Register  notice  (39  FR 
32921).  commercially-generated  TRU 
waste  would  have  been  transferred  to 
the  AEC  for  storage  as  soon  as  practi- 
cable but  within  five  years  after  gen- 
eration. The  AEC  would  have  then  as- 
sumed responsibility  for  storage,  treat- 
ment, and  disposal.  Upon  delivery  of 
the  waste,  the  AEC  would  have  taken 
title  to  the  waste  and  would 'have 
levied  a  fee  on  the  generator  of  the 
waste  to  cover  all  cost  for  subsequent 
management. 

The  limit  at  which  radioactive  waste 
would  be  con.sidered  TRU  was  suggest- 
ed, in  a  footnote  to  the  notice,  to  be  10 
nanocuries  of  transuranic  elements 
per  gram  of  waste.  Waste  that  was  sus- 
pect, but  had  been  measured  and  was 
not  contaminated  with  more  than  10 
nanocuries  of  transuranic  nuclides  per 
gram,  would  have  been  consigned  to  a 
licensed  commercial  burial  ground. 
The  10  nanocurie  per  gram  limit  was 
ba.';ed  on  an  upper  range  of  concentra- 
tion of  radium  in  the  earth's  crust. 
TRU  elements  were  compared  to 
radium  in  terms  of  long  half  life  and 
radiotoxicity. 

A  draft  environmental  statement 
("Management  of  Commercial  High 
Level  and  Transuranium-Contaminat- 
ed Radioactive  Waste,"  WASH-1539) 
was  also  issued  to  fulfill  requirements 
of  the  National  Environmental  Policy 
Act   of    1969   (NEPII).   Following    the 


creation  of  the  NRC  and  the  Energy 
Research  and  Development  Adminis- 
tration (ERDA).  ERDA  withdrew  the 
draft  environmental  statement  and  an- 
noimced  that  the  statement  would  be 
greatly  expanded  In  scope  and  reissued 
as  a  generic  environmental  Impact 
statement  (GEIS).  The  GEIS  is  pres- 
ently still  In  preparation  and  several 
modifications  to  it  have  been  suggest- 
ed in  a  recent  Department  of  Energy 
(DOE)  task  force  report  (report  of 
task  force  for  review  of  nuclear  waste 
management,  DOE/ER-0004/D,  Feb- 
ruary 1978). 

COMMEirTS  ON  THE  PROPOSED  TRU 

Rule 

The  NRC  received  27  documents 
from  the  public  containing  comments 
on  the  proposed  rule  and  draft  envi- 
ronmental statement.  (Copies  of  these 
comments  are  available  for  public  in- 
spection in  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington,  D.C.  20555.) 
Those  that  commented  on  the  general 
philosophy  of  the  rule  expressed  no 
essential  disagreement.  Rather,  the 
overall  concept  that  the  Federal  Gov- 
erament  would  accept  title  to  high- 
level  and  transuranium  waste  and  be 
responsible  for  its  subsequent  storage, 
treatment,  and  disposal  was  regarded 
favorably. 

Issue  was  taken  however,  with  some 
practical  considerations  in  implemen- 
tation of  the  rule— particularly  the  10 
nanocurie  per  gram  guideline.  The 
general  opinion  expressed  was  that 
the  10  nanocuries  per  gram  limit  was 
not  justified.  Approximately  half  of 
the  commenters  felt  that  the  proposed 
rule  should  be  supported  by  an  eco- 
nomic impact  analysis  that  showed  a 
positive  cost-benefit  ratio.  Fifteen 
commenters  noted  that  no  practicable 
nondestructive  assay  method  existed 
for  the  guideline.  The  commenters 
cited  the  difficulty,  expense,  and  per- 
sonnel exposures  in  performing  assays. 
Several  commenters  felt  that  the 
forms,  volumes  and  categories  of 
wastes  subject  to  Federal  management 
under  the  proposed  rule  posed  signifi- 
cant logistical  problems.  A  number  of 
modifications  or  alternatives  to  the  10 
nanocurie  per  gram  guideline  were 
also  suggested,  including  Federal  man- 
agement of  other  long-lived  radionu- 
clides such  as  Iodine-129. 

Waste  Classification  System 

Upon  review  of  the  proposed  rule 
and  the  comments  received  from  inter- 
ested parties,  the  NRC  staff  deter- 
mined that  the  proposed  rule  was  un- 
workable and  initiated  development  of 
regulations  which  would  govern  the 
disposal  of  all  radioactive  waste— not 
just  TRU-contaminated  waste. 

The  staff  initiated  a  study  to  provide 
a  broad  analytic  base  for  a  waste  dis- 
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posal  classification  system,  providing  a 
foundation  for  the  forthcoming  regu- 
lations and  accompanying  environ- 
mental impact  statements. 

As  stated  in  the  status  report,  the 
objectives  of  the  classification  system 
are  the  following:  To  classify  radioac- 
tive wastes  according  to  their  require- 
ment for  safe  disposal;  to  address  the 
concerns  of  the  public;  to  implement 
the  system  without  undue  burden  on 
those  directly  affected  by  it. 

The  staff  concluded  on  the  basis  of  a 
previous  portion  of  the  study  that  the 
objectives  could  be  best  realized  by 
categorizing  waste  according  to  the 
type  and  duration  of  containment  re- 
quired for  safe  disposal. 

Three  categories  are  investigated: 

1.  Class  A  Waste,  which  due  to  high 
or  persistent  and  significant  radiotoxi- 
city, requires  isolation  in  a  repository 
or  other  disposal  facility  providing  a 
high  degree  of  containment. 

Class  B  Waste.  Which  is  acceptable 
for  disposal  in  near-surface  facilities 
such  as  shallow  land  burial  facilities. 

Class  C  Waste,  Which  has  such  low 
levels  of  radioactivity  that  it  can  be 
disposed  of  in  a  similar  manner  to  non- 
radioactive trash. 

The  classification  system  then  pro- 
vides a  systematic  methodology  for  de- 
fining and  quantifying  the  radioactiv- 
ity concentration  interfaces  between 
the  categories.  Limiting  (maximum) 
concentrations  of  class  B  waste  form 
the  interface  between  class  A  and  class 
B  waste.  Similarly,  limiting  concentra- 
tions of  class  C  waste  form  the  inter- 
face between  Class  B  and  class  C 
waste. 

The  interfaces  are  determined  by 
modeling  (1),  a  reference  containment 
facility  (RCF)  utilized  for  the  disposal 
of  class  B  waste,  and  (2),  a  reference 
sanitary  landfill  facility  (RSLF)  uti- 
lized for  the  disposal  of  class  C  waste. 
Parameters  describing  the  RCF  are 
based  upon  consideration  of  the  char- 
acteristics of  existing  shallow  land 
burial  facilities;  parameters  describing 
the  RSLF  are  based  on  a  model  munic- 
ipal sanitary  landfill.  Potential  expo- 
sures from  raidioactive  waste  disposed 
of  in  the  reference  facilities  are  then 
assumed  to  occur  either  from  the 
waste  migrating  off -site  into  man's  en- 
vironment or  from  individuals  (re- 
claimers) encountering  the  radioactive 
waste.  Reclamation  events  are  as- 
sumed to  occur  after  administrative 
control  of  the  disposal  facility  is  relin- 
quished, assumed  to  be  a  few  hundred 
years  for  facilities  licensed  for  disposal 
of  class  B  waste  and  immediately  after 
disposal  of  class  C  waste. 

The  migration  pathways  considered 
in  the  study  include:  Atmospheric 
transport  to  individuals  via  continuous 
(operational)  or  accidental  releases; 
ground  water  migration  to  a  well  pro- 
viding water  for  consumption  by  indi- 
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viduals;  ground  water  migration  to'  a 
waterway;  surface  erosion  to  a  water- 
way. 

The  assumed  reclaimer  exposure 
mechanisms  include:  inhalation  of 
dust  by  a  reclaimer  digging  in  the 
waste,  or  by  residents  on  the  reclaimed 
site;  ingestion  of  water  from  a  well  dug 
by  a  reclaimer;  consumption  by  a  re- 
claimer of  food  grown  in  contaminated 
soil;  direct  exposure  to  workers  or  resi- 
dents from  gamma  radiation. 

Several  scenarios  by  which  indi\id- 
uals  or  populations  may  be  exposed  to 
radiation  are  proposed  and  potential 
exposures  compared  to  a  set  of  reason- 
able dose  guidelines.  Waste  manage- 
ment criteria  and  standards  for  use  as 
guidelines  are  currently  under  devel- 
opment by  the  Environmental  F»rotec- 
tion  Agency  (EPA),  but  these  criteria 
are  not  yet  available.  Rather  than 
delay  the  study  and  development  of 
the  waste  .  disposal  classification 
system,  the  following  general  guide- 
lines were  used:  500  mrem  per  year  to 
a  few  individuals  (tens  of  individuals); 
100  mrem  per  year  to  many  individ- 
uals (hundreds  of  individuals):  1  mrem 
per  year  to  many  individuals  resulting 
from  disposal  of  radioactive  waste  pro- 
duced during  the  generation  of  one 
GWe-year  of  electricty. 

As  stated  in  the  report,  the  guide- 
lines were  derived  for  purposes  of  the 
study  from  consideration  of  recom- 
mendations by  the  International  Com- 
mission on  Radiological  Protection 
(ICRP)  and  frcHn  insights  gained 
during  the  course  of  the  study.  Dose 
limitations  apply  to  either  the  whole 
body  or  critical  organs  depending  on 
the  most  restrictive  case  per  individual 
radionuclide.  Population  dose  cormnit- 
ments  are  also  considered. 

Based  on  the  guidelines,  the  allowa- 
ble radionuclide  concentrations  are 
calculated  for  each  scenario  for  each 
reference  facility.  For  each  radionu- 
clide and  facility,  the  most  restrictive 
scenario  determines  the  maximum  al- 
lowable concentration  (MAC)  suitable 
for  disposal.  Mixtures  of  isotopes  are 
accoimted  for  in  the  methodology,  a,s 
well  as  the  effects  of  the  ingrowth  of 
radioactive  daughter  products.  (Poten- 
tial multiple  pathway  exposures  are 
also  under  investigation.) 

The  value  $1,000  per  man-rem  was 
used  as  an  "as  low  as  reasonably 
achievable"  (ALARA)  guideline  for 
cost-benefit  analysis  purposes.  It  was 
noted  that  for  proper  application  of 
this  guideline,  all  positive  and  negative 
impacts  as  well  as  the  timing  and  rate 
of  occurrence  of  the  impacts  should  be 
considered.  As  explained  in  the  report, 
this  was  not  always  possible  in  the 
scope  of  the  study  and  the  guideline 
was  used  with  caution.  With  some  ex- 
ceptions, however,  the  application  of 
this  guideline  was  not  the  most  restric- 
tive factor  in  matching  the  disjxisal 
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methods  with  the  concentration  inter- 
faces. 

It  is  important  to  emphasize  that 
the  NRC  is  not  now  promulgating 
either  the  study  guidelines  or  the  in- 
terface concentrations  for  rulemaking. 
The  guidelines  are  applied  with  the 
waste  cla.ssification  methodology  in 
order  to  estimate  potential  e.xposures 
tliat  could  occur  if  a  particular  series 
of  events  took  place.  The  methodology 
and  guidelines  are  not  used  to  predict 
actual  exposures  resulting  from  dis- 
posal of  radioactive  waste. 

For  one  example  isotope,  plutonium- 
239.  the  preliminary  interface  concen- 
tration between  class  B  and  cla.ss  A 
waste  is  calculated  to  be  100  nanocur- 
ies  per  cubic  centimeter  of  waste, 
based  upon  an  individual  receiving  a 
postulated  dose  to  bone  of  500  mrem 
per  year  during  reclamation  activities 
at  the  RCF.  The  class  A/class  B  Inter- 
face concentration  for  another  exam- 
ple isotope,  cesium- 135,  is  limited  by  a 
postuliit;J  reclaimer  receiving  a  hypo- 
thetical do.se  to  bone  500  mrem  per 
year  from  ingestion  of  contaminated 
food  produced  on  the  RCF  site.  In  this 
case,  the  interface  concentration  is 
calculated  to  be  0.19  microcuries  per 
cubic  centimeter  of  waste. 

The  example  interface  concentra- 
tions are  limits  for  the  average  concen- 
trations of  the  particular  isotopes 
buried  at  the  reference  facility.  The 
'iia.ximum  concentrations  in  an  indi- 
vidual waste  container  could  be  a 
factor  of  10  higher  (i.e.,  1  and  1.9  mi- 
crocuries, respectively,  per  cubic  centi- 
meter of  waste).  Reclamation  events 
for  the  above  calculations  were  also  as- 
sumed to  occur  after  the  site  was  rc- 
leivsed  for  completely  unrestricted 
use— a  time  150  years  after  waste  em- 
placement in  the  RCF  duri-is  which 
ninst  of  the  short-lived  radioisotopes 
wiJ  have  decayed.  In  reality,  it  may  be 
unlikely  that  institutional  controls 
ucnild  be  relaxed  to  the  point  that 
such  exposures  would  actually  occur. 
(For  example,  it  is  passible  ttiat  the 
'-urface  of  a  facility  used  for  the  dis- 
posal of  clas.s  B  waste  could  be  opened 
for  public  use  but  restrictions  would 
be  still  imposed  on  excavations.) 

lo  invent igate  the  versatility  and 
\;  .efulness  of  the  radioajtivt^  waste 
cla.ssification  s%ste!n.  the  metliodokn;y 
is  applied,  with  some  adaptations,  to 
some  specific  waste  types  and  situa- 
tions. The  methodology  is  applied  to 
decommissioning  waste  from  nviclcar 
power  reactors  and  fuel  reprocessing 
plants,  and  also  to  fuel  ehnviit  hulls. 
Sp-'cific  niaierials  .such  as  mill  lailint;s 
and  coa!  a.-h  containing  low  coivciit ra- 
tions of  radioactivity  are  also  analyzed 
using  the  cla.ssification  n\elhodolopy. 
Next,  two  specific  sites  are  analyzed. 
One  site  is  an  existing  low-level  waste, 
shallow  land  burial  facility  near 
Maxcy  Flats.  Ky.,  and  the  other  site  is 
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a  uranium  ore  residue  processing  fa- 
cility in  Hazelwood,  Mo,  Other  appli- 
cations of  the  methodology  are  also 
planned. 

Request  for  Public  Comment 

It  is  again  emphasized  that  the  NRC 
is  not  presently  promulgating  inter- 
face concentrations  for  rulemaking; 
but  rather  is  developing  a  tool  to  be 
applied  across  the  broad  spectrum  of 
waste  types  and  radioactivity  levels. 
The  calculated  interface  concentra- 
tions are  Intended  to  be  reasonable 
limits  obtained  by  utilizing  specific 
guidelines.  If  different  guidelines  are 
ultimately  established,  however,  the 
concentration  interfaces  may  be  recal- 
culated. In  addition,  further  refine- 
ments in  the  methodology  may  also 
subject  the  limits  to  change. 

The  development  of  the  waste  classi- 
fication methodology  has  been  assist- 
ed by  comments  and  suggestions  from 
various  government  agencies  such  as 
DOE,  EPA,  and  the  U.S.  Geological 
Survey  (USGS),  as  well  as  the  Adviso- 
ry Committee  on  Reactor  Safeguards 
(ACRS).  Under  the  auspices  of  the 
contractor,  discussions  have  been  held 
with  an  independent  advisory  panel 
versed  in  the  technical  aspects  of 
waste  disposal. 

The  NRC  staff  is  also  incorporating 
public  comments  into  the  further  de- 
velopment of  the  methodology  and 
the  completion  of  the  study.  For  this 
reason,  the  results  of  the  study  at  its 
current  status  are  being  published  at 
this  time.  A  document  describing  the 
classification  system  and  applications, 
entitled  "A  System  for  Classifying  Ra- 
dioactive Waste  Disposal— What 
Waste  Goes  Where?"  (NUREG-0456, 
June  1978)  has  been  published.  This 
contractor's  status  report  should  be  re- 
garded as  a  solicitation  of  comments 
on  a  study  in  progress  rather  than  a 
.solicitation  for  comments  on  a  final 
report  being  considered  by  the  NRC 
staff.  Comments  are  specifically  re- 
quested in  the  following  areas:  The 
overall  approach;  the  migration  path- 
ways and  exposure  mechanisms;  the 
exposure  guidelines;  and  applications 
of  the  methodology. 

Comments  should  be  mailed  no  later 
than  October  17,  1978,  to  the  Assistant 
Director  for  Waste  Management.  Mail 
Stop  SS-396,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

A  copy  of  the  report  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  located  at 
1717  H  Street  NW..  Washington.  D.C. 
20555.  (Copies  of  public  comments  re- 
ceived by  the  Commission  will  also  be 
placed  in  the  public  document  room  as 
the  comments  are  received.)  In  addi- 
tion, single  copies  of  the  report  may  be 
obtained  to  the  extent  of  supply  by 
writing  the  Division  of  Technical  In- 
formation and  Document  Control,  U.S. 


Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Copies  are 
also  available  for  purchase  through 
the  National  Technical  Information 
Service.  Springfield.  Va.  22161. 

Consideration  of  Specialized  Notice 
Lists 

The  NRC  has  published  and  will 
continue  to  publish  numerous  docu- 
ments    (identified    by     title    and    a 

"NUREG"  number-e.g.,  NUREG- ) 

relating  to  the  regulation  and  manage- 
ment of  radioactive  waste.  Such  docu- 
ments cover  a  broad  spectrum  of  sub- 
jects and  individual  Interests.  The 
NRC  staff  is  considering  announcing 
the  availability  of  these  documents  by 
means  of  specialized  notice  lists.  Such 
lists  would:  (1)  Insure  that  all  persons 
and  organizations  who  are  interested 
in  radioactive  waste  management  are 
aware  of  the  general  availability  of 
pertinent  documents,  (2)  avoid  inun- 
dating individuals  with  material  in 
which  they  are  not  interested,  and  (3) 
avoid  unnecessary  costs  of  printing 
and  distribution. 

The  following  general  subject  areas 
are  presently  proposed  for  the  notice 
lists: 

A.  High  level  waste  (HLW)  management: 
Al.     Regulatory    programs    (general— all 

HLW  documents). 

A2.  Siting. 

A3.  Facility  design. 

A4.  Facility  operation. 

A.5.  Facility  monitoring. 

A6.  Waste  treatment/solidification,  char- 
acteristics, and  properties. 

A7.  Documents  relating  to  specific  actual 
or  propo.scd  HLW  facilities  (please  specify 
which  facility). 

B.  Low-level  waste  (LLW)  management: 
Bl.     ReKulatory     programs    (general— all 

LLW  documents). 

B2.  SilinK. 

B3.  Facility  design. 

B4.  Facility  operations. 

B5.  Facility  monitoring. 

B6.  P'acility  decommissioning,  funding, 
and  long-term  care. 

B7.  Documents  relating  to  specific  actual 
or  propn.sed  LLW  facilities  (please  specify 
which  faeilities). 

B8.  Wa.^to  treatment /.solidification,  char- 
aclcri.tirs,  and  properties. 

C.  Wa.ste  volume  projections. 

D.  Decon':imination  and  decommissioning 
of  f u  '1  eye's  fanlilies. 

K.  l"raiiiiin  null  tailings. 

F.  Radioactive  ga-scs. 

G.  Wa.s'e  cla.s,siticalion. 

H.   General    wa."^te   management   goals   or 
policy. 
L  Other  areas  (please  specify). 

If  you  wish  to  be  placed  on  any  of 
these  notice  lists  that  may  be  devel- 
oped by  the  NRC,  please  notify  by 
writing  to  Louise  Dressen,  Mail  Stop 
SS-426,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  by 
October  17.  1978.  The  request  should 
include  your  name,  affiliation,  address, 
and  the  code(s)  of  the  subject  areas 
for  which  you  wish  to  receive  notice. 


Dated  at  Silver  Spring,  Md.,  this  4th 
day  of  August  1978. 

Kitty  S.  Dragonette, 
-  Acting   Chief,   Low-Level    Waste 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 
[PR  Doc.  78-22964  Filed  8-17-78:  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lilt  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  August  11. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information^  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  thich  the  information  is  proposed 
to  be  collected;  an  indication  of  who 
will  be  the  respondents  to  the  pro- 
posed collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F^irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

federal  acquisition  institute 

Opinion  Survey  Contract  Manager  Future, 
single-time.  25  individual  contract  manag- 
ers, Caywood.  D.  P.,  395-3443. 

department  of  agriculture 

Economics,  Statistics,  and  Cooperatives 
Service.  Craft  Guideline  Survey,  single- 
time,  24  craft  cooperatives.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7956. 

A  Study  of  Profiles  of  Emerging  Coopera- 
tives in  the  South,  single-time,  200 
southern  cooperatives,  Clearance  Office, 
395-3772 

U.S.  international  trade  commission 

Producers'  Questionnaire:  Importers'  Ques- 
tionnaire—Nuts, Bolts,  and  Screws,  single- 
time,  70  producers  and  importers  of  bolts, 
nuts,  and  large  screws,  Kincannon.  C. 
Louis,  395-3211. 
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department  of  agriculture 

Forest  Service,  Wood-Destroying  Beetle 
Survey,  single-time,  1,895  member  firms  of 
association  promoting  hardwood  products, 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Public  Health  Service.  1978-79  National  Na- 
tality and  Fatal  Mortality  Surveys,  single- 
time,  2,300  mothers,  physicians,  and  asso- 
ciation, with  live  birth  and  fetal  death. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

DEPARTMENT  OF  TREASURY 

Assistant  Secretary  (Economic  Policy).  Fi- 
nancial Liabilities  to,  and  Claims  on  Un- 
affiliated Foreigners,  CQ-1,  lA,  2,  and 
2A,  quarterly,  3.200  U.S.  nonbanking  en- 
terprises. Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

Dollar  Deposit  and  Certificate  of  Deposit 
Claims  on  Banks  Abroad,  IC-M,  month- 
ly. 900  U.S.  nonbanking  enlerprLses, 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

Revisions 

department  of  commerce 

Bureau  of  Census,  Annual  Survey  of  Manu- 
factures, MA-100,  MA-IOOS.  annually. 
sample  of  manufacturing  establi.shmenls. 
70,000  responses,  280,000  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
673-7956. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Health  Care  Financing  Administration,  Re- 
quest to  Establish  Eligibility  in  the  Medi- 
care and/or  Medicaid  Programs  lo  Provide 
Outpatient  Physical  Therapy  Service, 
HCFA-1856,  annually,  clinics,  rehabilita- 
tion agencies  and  public  health  agencies 
for  above,  200  responses,  20  hours,  Rich- 
ard Eisinger,  395-3214. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration, 
Public  Works  Application  and  Public 
Works  Preapplication.  ED-IOIA  and  lOlP. 
on  occasion,  Slate  and  local  governments, 
800  responses,  46,200  hours.  Budget 
Review  Division,  395-4775. 

Extensions 

deartment  of  commerce 

Bureau  of  Census,  Softwood  Plywood- 
Production  and  Selected  Material  Con- 
sumption Report,  MA-24H,  annually, 
plywood  manufacturers.  177  responses, 
177  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

Lumber  Production  and  Stocks,  MA-24T, 
annually,  sawmills.  2,500  responses, 
1,250  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

DEPARTMENT  OF  THE  INTERIOR, 

Bureau  of  Mines.  Tungsten  Concentrate 
and  Tungsten  Products.  6-1142-M,  month- 
ly, producers  and  consumers  of  tungsten. 
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444  responses,  888  hours.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7956. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-23264  Filed  8-17-78;  8:45  am] 


[3110-01] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  August  14, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
Reviewer  listed. 

New  Forms 

department  of  commerce 

Bureau  of  Census, 

Prelist  Address  Register— 1980  Decennial 
Census.  D-IOIA  and  D-IOIB.  single 
time,  900,000  households  not  covered  by 
commercial  list.  Office  of  Federal  Statis- 
tical Policy  and  Standard,  673-7956. 

Address  Listing  Page  for  Special  Place 
Prelist— 1980.  Decennial  Census.  D- 
105A.  single  time,  30,000  households  on 
special  places,  Office  of  Federal  Statisti- 
cal Policy  and  Standard,  673-7956. 

Department  of  Health,  Education,  and 
Welfare 

Food  and  Drug  Administration.  High- Yield 
Criteria  Form,  other  (see  SF-83),  emer- 
gency service  physicians  in  at  least  four 
hospitals.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

National  Institutes  of  Health,  National 
Survey  of  Public  Attitudes,  Knowledge 
and  Practices  Related  to  Breast  Cancer, 
single  time,  samples  of  women/spouses  in 
general  population.  Office  of  Federal  Sta- 
tistical Policy  and  Standard,  673-7956. 

Public  Health  Service,  An  Evaluation  of  the 
Potential  Use  of  Multiplicity  on  Research 
on  Population  Movement,  single  time, 
households   in   Rhode   Island,   Office   of 
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Federal  Statistical  Policy  and  Standard, 
873-7956. 

DEPARTMENT  OT  LABOR 

Labor  Management  and  Service  Administra- 
tion, Survey  Instrument  to  Study  Multi- 
Employer  Pension  Plans.  LMSA  88T. 
single  time,  200  administration  of  private 
mulli-employer  pension  plans.  Strasser, 
A.,  395  6132. 

Extensions 

department  of  commerce 

Bureau  of  Cen.sus,  Rubber— Annual  Report 
on  Receipts,  Production.  Consumption, 
Shipments,  and  Stocks,  MA-30A.  annual- 
ly, rubber  and  rubber  product  manufac- 
turers and  dealers,  375  responses.  188 
hours.  Oifice  of  Federal  Statistical  Policy 
and  Standard,  673  7956. 

DEPARTME^fT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Social  Security  Administration. 

Request  for  Claim  Number  Verification. 
SSA  1600  U3,  on  occasion,  cirr. /in- 
termed,  who  need  to  verify  a  Medicare 
claim  number.  400,000  respoii.si-s.  32.000 
hours,  Ret.se.  B.  F.,  395  3211. 

Annual  Report  of  EarninKS,  SSA  777,  nn 
nually,    beneficiaries    who    had    benefit.s 
suspended   because   of  wnrlt   activity   in 
prior   year,    1.000.000   respoti.sc.s,   2,^0.000 
hours.   Human  Resources  Divi.Mon,  3:>5 
35J2. 

David  R.  Lkuthold, 
Budget  and  Manactevieiit 
Officer. 

[FR  Doc.  78  2326.')  Filed  8  17  78.  8  45  ami 
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Commission's    reading    room    during 
regular  business  hours. 
By  direction  of  the  Chairman. 

David  F.  Harris, 
Secretary. 

[FR  Doc.  78-23198  Filed  8-17-78;  8:45  am] 


[7115-01] 

POSTAL  RATE  COMMISSION 

POSTAL  SERVICE  PROPOSED  REGULATION 

Technical  Commenti 

August  14.  1978. 
Notice  is  hereby  Riven  tli;it  the  un- 
dersigned, at  the  direction  of  the 
Chairman  of  the  Pcstal  Rate  Coiumis- 
sion.  today  tran.sniitled  to  the  U.S. 
Po.stal  Service  certain  technical  com- 
meius  prepared  by  the  Conimi.s.sion's 
advi.^ory  technical  staff.  These  com- 
ments consist  of  technical  analy.sis  of  a 
draft  regulation  concerning  bulk  rate 
third-class  mail  pieces  which  bear  at- 
tachments; the  Postal  Service  pub- 
lislied  its  proposal  of  the  draft  regula- 
tion on  July  n.  1978.'  The  comments 
tran.smitted  to  the  Postal  Service  do 
not  relate  to  any  currently  docketed 
proceeding  before  the  Postal  Rate 
Commission,  do  not  constitute  the  of- 
ficial opinion  of  the  Commi.s.sion.  and 
do  not  nece.ssanly  reflect  the  views  of 
the  ChairiTian  or  any  other  Commis- 
sioner. 

In  accordance  with  the  Commis- 
sion'.-;  rules,  copies  of  the  transmitted 
technical  comments  will  be  made 
available  for  public  inspection  in  llu" 


See  43  FR  30579  SO  i  July  17.  1978). 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15054;  File  No.  SR-Amex- 
78-161 

AMERICAN  STOCK  EXCHANGE,  INC 

S«lf-R«flulatory  Orgonizaliont;  Proposed  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94  29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  August  2.  1978. 
the  above-mentioned  self -regulatory 
organiz-itlon  filed  with  the  Securities 
and  E.xchange  Commi.s.sion,  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Sub.stance  or 
THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Arrex")  proposes  to  amend  ex- 
change rule  950(b).  the  text  of  the 
proposed  amendment  i.s  set  forth 
below  (italics  indicate  new  language). 

Rule  950.  (b)  Rules  of  General 
Applicability 

Rule  950.  (b)  The  provisions  of  rule 
111  and  the  commentary  thereto,  with 
the  exception  of  paragraphs  (b)  and 
(e)  of  such  rule  and  the  commentary 
insofar  as  it  relates  to  such  para- 
graphs, shall  apply  to  exchange  option 
transactions. 

In  addition,  the  following  commen- 
tary shall  also  apply  to  an  order  in  a 
class  of  options  also  traded  on  another 
exchange  which  is  placed  for  an  ac- 
count in  which  a  market  maker  in  op- 
tions registered  as  such  on  such  other 
ejcchange  has  an  iJitcrcst  (a  "covered 
account"): 

Commentary 

.01  No  member  or  member  organi- 
zation shall  place,  or  permit  to  be 
placed,  an  order  on  the  exchange 
which  establishes  or  mcreases  a  posi- 
tion iji  a  class  of  options  for  a  covered 
account  (other  than  an  order  specified 
bv  paragraph  .02  of  this  commentary) 
unless  such  order  yields  priority  and 
parity  to  all  other  off-floor  orders. 

.02  No  member  or  member  organi- 
zation shall  place,  or  permit  to  be 
placed,  an  order  which  establishes  or 
increases  a  position  in  a  scries  of  op- 
lions  with  a  specialist  on  the  exchange 
for  a  covered  account  without  so  iden- 
tifying   that    order    to    the    specialist. 


Such  order  s?iaJl  be  deemed  to  be  an 
on-floor  order  for  the  account  of  a  reg- 
istered trader  until  the  intervention  of 
two  trades  in  the  same  series  of  op- 
tions: Provided,  however.  That  the  pro- 
visions of  paragraphs  (a),  (b),  (c).  and 
(.e)  of  rule  111  shall  not  apply  to  that 
order. 

Statement  or  Basis  and  Purpose 

The  purpose  of  the  proposed  amend- 
ment is  to  provide  similar  treatment 
for  the  execution  of  option  orders 
placed  on  the  Amex  by  option  market- 
makers  in  their  professional  capacity 
regardless  of  the  exchange  on  which 
they  are  located.  The  amendment 
would  eliminate  the  current  disparity 
whereby  certain  orders  initiated  on 
the  exchange  by  Amex  market-makers 
are  subject  to  restrictions  which  do 
not  apply  to  such  orders  entered  by 
market  makers  registered  on  other  ex- 
changes when  dealing  on  the  ex- 
change in  dually  listed  options. 

Under  the  present  rules,  in  establish- 
ing or  increasing  a  position  for  ac- 
counts in  which  they  have  an  interest, 
Amex  market-makers  must  yield  to  all 
orders  originating  from  off  the  floor, 
even  if  such  off/floor  orders  are  those 
of  market-makers  registered  on  other 
exchanges.  In  addition,  if  an  Amex 
market-maker  chooses  to  place  such 
an  order  on  the  limit  order  book,  it 
does  not  take  position  on  the  book 
until  the  intervention  of  two  trades; 
while  an  order  originating  from  off- 
floor  (even  that  of  a  nonmember 
market-maker),  would  take  an  immedi- 
ate position  on  the  limit  order  book. 

Under  current  rules,  it  is  possible  for 
an  order  entered  on  the  Amex  for  the 
account  of  an  option  market-maker 
from  another  exchange  to  have  prior- 
ity over  (i)  a  previously  entered  order 
by  an  Amex  market-maker  and  (ii)  su- 
sequently  entered  orders  of  public  cus- 
tomers or  other  non-market-makers, 
thus,  placing  the  Amex  market  at  a 
competitive  disadvantage  with  a  com- 
peting market  in  those  options. 

The  basis  for  the  proposed  amend- 
ment to  rule  950(b)  is  authorized  by 
section  6(b)  of  the  Act  and  the  ex- 
change believes  that  such  amendment 
will  serve  to  promote  just  and  equita- 
ble principles  of  trade  and  to  protect 
investors. 

No  written  comments  were  solicited 
or  received. 

The  Amex  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition;  rather,  it 
will  eliminate  a  competitive  disadvan- 
tage to  the  Amex  marketplace. 

On  or  before  September  22.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 


self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Initiate  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  date,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 8.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  10,  1978. 
[FR  Doc.  78-23149  Piled  8-17-78;  8:45  am] 


[8010-01] 

[Release  No.  34-15063;  File  No.  SR-CBOE- 
1978-24] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  3,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

Rule  17.2.  Complaint  and  Investiga- 
tion. 

(a)  No  change. 

(b)  Conduct  of  investigation.  No 
m.ember  or  person  associated  with  a 
member  shall  impede  or  delay  an  ex- 
change investigation  respecting  possi- 
ble violations  within  the  disciplinary 
jurisdiction  of  the  exchange  nor  refuse 
to  furnish  testimony,  documentary 
materials  or  other  information  re- 
quested by  the  exchange  during  the 
course  of  its  investigation.  A  member 
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or  person  associated  with  a  member  is 
entitled  to  be  represented  by  counsel 
during  any  exchange  investigation. 

[(b)]  (c)  Report.  In  every  instance 
where  [an  investigation  has  been  insti- 
tuted as  a  result  of  a  complaint  re- 
ceived by  the  exchange,  and  in  every 
other  instance  in  which]  an  investiga- 
tion results  in  a  finding  that  there  are 
reasonable  grounds  to  believe  that  a 
violation  has  been  committed,  the  ex- 
change staff  shall  submit  a  written 
report  of  its  investigation  to  the  Busi- 
ness Conduct  Committee. 

Rule  17.3.  Charges. 

(a)  Determination  not  to  initiate 
charges.  Whenever  it  shall  appear  to 
the  Business  Conduct  Committee  from 
the  report  of  the  staff  of  the  exchange 
that  no  probably  cause  exists  for  find- 
ing a  violation  within  the  disciplinary 
jurisdiction  of  the  exchange,  or  when- 
ever the  Business  Conduct  Committee 
otherwise  determines  that  no  further 
[proceedings  are]  action  is  warranted, 
it  shall  issue  to  the  Board  a  written 
statement  to  that  effect  setting  forth 
its  reasons  for  such  a  finding.  A  [copy 
of  the]  similar  statement  shall  be  sent 
to  any  member  who  is  the  subject  of 
the  report  and  to  the  complainant,  if 
any. 

(b)  No  change. 
Rule  17.5.  Hearing. 

(a)  No  change. 

(b)  Notice  and  list  of  documents. 
Parties  shall  be  given  at  least  15  days' 
notice  of  the  time  and  place  of  the 
hearing  and  a  statement  of  the  mat- 
ters to  be  considered  therein.  [All  doc- 
umentary evidence  intended  to  be  pre- 
sented in  the  hearing  by  the  re.?pon- 
dent,  the  exchange,  or  any  other  party 
must  be  received  by  the  panel  at  least 
8  days  in  advance  of  the  hearing  or  it 
may  not  be  presented  in  the  hearing. 
The  parties  shall  furnish  eacn  other 
with  a  list  of  all  documents  submitted 
for  the  record  not  less  than  4  days  in 
advance  of  the  hearing,  and  the  docu- 
ments themselves  shall  be  made  avail- 
able to  the  parties  for  inspection  and 
copying.]  A^o^  less  than  8  days  in  ad- 
vance of  the  scheduled  hearing  date. 
each  party  shall  furnish  to  the  Panel 
and  to  the  other  parties  copies  of  all 
documentary  evidence  such  party  in- 
tends to  present  at  the  hearing.  MTicre 
time  and  the  nature  of  the  proceeding 
permit,  the  parties  shall  meet  in  a  pre- 
hearing conference  for  the  purpose  of 
clarifying  and  simplifying  issues  and 
otherwise  expediting  the  proceeding. 
At  such  prehearing  conference,  the  par- 
ties shall  attempt  to  reach  agreement 
respecting  the  authenticity  and  con- 
tents of  documents,  facts  and  issues 
not  in  dispute,  and  any  other  items 
which  will  serve  to  expedite  the  hear- 
ing of  the  matter. 

(c)  Conduct  of  hearing.  The  Panel 
shall  determine  all  questions  concern- 
ing the  admissibility  of  evidence  and 
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shall  otherwise  regulate  the  conduct 
of  the  hearing.  Formal  rules  of  evi- 
dence shall  not  apply.  The  charges 
shall  be  presented  by  a  representative 
of  the  exchange  who,  along  with  re- 
spondent and  any  other  party,  may 
present  evidence  and  produce  wit- 
nesses who  shall  testify  under  oath 
and  are  subject  to  being  questioned  by 
the  Panel  and  the  other  parties.  The 
Panel  may  request  the  production  of 
documentary  evidence  and  -witnesses. 
The  respondent  and  intervening  par- 
ties are  entitled  to  be  represented  by 
counsel  who  may  prticipatc  fully  in 
the  hearing.  A  transcript  of  the  hear- 
ing shall  be  made  and  shall  become 
part  of  the  record. 
Rule  17.9.  Review. 

(a)  Petition.  The  respondent  shall 
have  [10]  15  days  after  service  of 
notice  of  a  decision  made  pursuant  to 
rule  17.8  of  this  chapter  to  petition  for 
review  thereof.  Such  petition  shall  be 
in  writing  and  shall  specify  the  find- 
ings and  conclusions  to  which  excep- 
tions are  taken  together  with  reasons 
for  such  exceptions.  Any  objections  to 
a  decision  not  specified  by  written  ex- 
ception shall  be  considered  to  have 
been  abandoned. 

(b)  Conduct  of  review.  The  review 
shall  be  conducted  by  the  Board  or  a 
committee  of  the  Board  composed  of 
at  least  three  Directors.  Unless  the 
Board  shall  decide  to  open  the  record 
for  the  introduction  of  evidence  or  to 
hear  argument,  such  review  shall  be 
based  solely  upon  the  record  and  the 
written  exceptions  filed  by  the  parties. 
Based  upon  such  review,  the  Board 
may  affirm,  reverse  or  modify,  in 
whole  or  in  part,  the  decision  of  the 
Business  Conduct  Committee.  Such 
modification  may  include  an  increase 
or  decrease  of  the  sanction.  The  deci- 
sion of  the  Board  shall  be  in  writing 
and  shall  be  final. 

(c)  No  change. 

Rule  17.10.  Judgment  and  penalty. 

(a)  No  change. 

(b)  Effective  date  of  judgment.  Pen- 
alties imposed  under  this  chapter  shall 
not  become  effective  until  the  ex- 
change review  process  is  completed  or 
the  decision  otherwise  becomes  final. 
Pending  effectiveness  of  a  decision  im- 
posing a  penalty  on  the  respondent, 
the  Business  Conduct  Committee  may 
impose  such  conditions  and  restric- 
tions on  the  activities  of  the  respon- 
dent as  the  Committee  considers  rea- 
sonably necessary  for  the  protection 
of  investors  and  the  exchange. 

Rule  17.11.  Miscellaneous  provisions. 

(a)  Service  of  notice.  Any  charges, 
notices,  or  other  documents  may  be 
served  upon  the  respondent  either  per- 
sonally or  by  leaving  the  same  at  his 
place  of  business  or  by  deposit  in  the 
U.S.  post  office,  postage  prepaid  via 
registered  or  certified  mail  addressed 
to  the  respondent  at  his  [last  knowTi 
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place   of   business]    address  as   it  ap- 
pears on  the  books  and  records  of  the 
exchange. 
<b)  No  change. 

Exchange's  Statement  or  Basis  and 
Purpose 

The  purposes  of  the  proposed  revi- 
sions in  this  rules  change  are  as  fol- 
lows; 

Ru'e  17.2.  Proposed  new  paragraph 
17.2(b)  makes  explicit  the  obligation 
of  all  exchange  members  to  cooperate 
in  all  exchange  inveslit:ations  involv- 
ing possible  rules  violations  and  codi- 
fies something  now  observed  in  prac- 
tice, the  right  to  be  represented  by 
counsel  during  an  exchange  investiga- 
tion. 

The  proposed  revision  of  rule  17.2 
also  includes  a  deletion  of  language 
from  old  section  17.2(b)  so  that  the  ex- 
change staff  need  only  provide  reports 
to  the  Business  Conduct  Committee 
respecting  complaints  which  give  rea- 
sonable grounds  to  believe  a  violation 
has  been  committed.  This  ch.ange  will 
frte  the  exchange  staff  of  the  obliga- 
tion to  submit  to  the  Committee 
formal  reports  on  complaints  which  do 
not  ai)pear  to  involve  violative  activity 
and  will  permit  the  Committee  to  con- 
ceiUrate  its  attention  on  matters 
which  the  staff  believes  may  involve 
violative  activity. 

Pul<'  17.3.  The  propo;:;ed  revision  to 
rule  17.3  would  m.ake  clear  that  the 
Bo.-srd  of  Directors  should  be  advised 
whenever  the  Business  Conduct  Com- 
mittee, upon  consideration  of  a  report 
by  thf  staff,  determines  not  to  initiate 
chargi  s.  The  propcsed  revision  to  rule 
17.3  also  provides  that  a  determination 
not  to  initiate  charges  must  be  com- 
muricated  to  the  subject  of  the  inves- 
tigali  in  as  well  as  the  complainant. 
The  (  xchange  believes  that  a  member 
or  pi  .-son  a.ssov.  iated  with  a  member 
who  has  been  the  subject  of  an  investi- 
gation is  entitled  to  advice  that  an  in- 
vestigation has  been  concluded  and 
that  such  advice  will  not  hamper  the 
exchange's  regulatory  capability. 

Rule  17.5.  The  propo.sed  change  to 
rule  17.5(b)  is  intended  to  facilitate 
the  hearing  of  di.sciplinary  matters  by 
requiting  the  parties  to  exchange  doc- 
uments and  witness  lists  well  in  ad- 
vance of  the  hearing  date  and  to  at- 
tempt to  arrive  at  agreement  on  un- 
controverted  issues  in  advance  of  the 
hearing. 

The  proposed  change  to  rule  17.5(c) 
explicitly  provides  that  the  Committee 
may  call  for  the  production  of  wit- 
nesses and  evidence. 

Rule  17.9.  The  proposed  change  to 
rule  17.9(b)  spells  out  the  power  of  the 
Board  of  Directors  upon  review  of  a 
disciplinary  matter.  By  making  explic- 
it what  is  now  implicit— the  power  of 
the  Board  to  increase  a  sanction— the 
proposed  revision  will  put  respondents 
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on  notice  of  the  possibility  that  the 
sanction  may  be  increased  if  a  matter 
is  reviewed  by  the  Board. 

Rule  17.10.  This  change  is  intended 
to  make  explicit  that  .sanctions  im- 
po.sed  by  the  Business  Conduct  Com- 
mittee will  ordinarily  be  deemed  to  be 
effective  after  Board  review,  riotwith- 
standing  further  appeal  to  the  Com- 
mission. 

Rule  17.11.  This  change  is  designed 
to  make  the  provision  of  notice  for  dis- 
ciplinary matters  accord  more  nearly 
with  article  X  of  the  exchange  consti- 
tution. 

The  bases  under  the  act  for  the  pro- 
posed rule  change  sections  6(b)(1), 
6(b)(5),  6(b)(6).  6(b)(7),  and  6id)(l)  in 
that  the  proposed  change  is  designed 
to  enhance  the  ability  of  the  exchange 
to  enforce  compliance  with  its  rules 
and  to  provide  a  fair  procedure  for  the 
appropriate  disciplining  of  its  mem- 
bers and  persons  associated  with  mem- 
bers. 

Comments  were  neither  solicited  nor 
received  regarding  this  propo.sed  rule 
change. 

The  exchange  does  not  believe  this 
proposed  rule  change  will  burden  com- 
petition. 

On  or  before  September  22.  1978,  or 
within  stich  longer  period  (i)  as  the 
Commi.soion  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  above-mentioned 
self-regulatory  organization  conBcnto. 
the  Commission  will: 

(A)  By  order  approve  .such  propoB«d 
rule  change,  or 

iB)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  cf  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 8,  1978. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  14.  1978. 
[FR  Doc.  78-23150  Piled  8-17-78;  8:45  am] 
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IRel.  No.  10356:  812-43331 

BANKERS  SECURITY  VARIABLE  ANNUITY  FUND 
A,  ET  AL 

Fifing  of  Application  for  Am«ndrii«nt  to  Ordor 
of  tho  Act  for  Approval  of  OHmn  of  Ex- 
change, and  for  Aniondmont  to  Ordor  of  Ex- 
emption 

August  10.  1978. 
Notice  is  hereby  given  that  Bankers 
Security      Life      Insurance      Society 
("Bankers    Security"),    a    New    York 
stock  life  insurance  company;  Bankers 
Security    Variable    Aruiuity    Fund    A 
("Separate  Account  A"),  Bankers  Se- 
curity Variable  Annuity  Fund  B  ("Sep- 
arate Account  B").  Bankers  Security 
Variable  Annuity  Fund  C  ("Separate 
Account  C").  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act");  Bankers 
Security    Variable    Annuity    Fund    D 
("Separate  Account  D"),  Bankers  Se- 
curity Variable  Annuity  Fund  E  ("Sep- 
arate Account  E "),  Bankers  Security 
Variable  Annuity  Fund  F  ("Separate 
Account  F").  Bankers  Security  Vari- 
able Annuity  Fund  G.  ("Separate  Ac- 
count G  •).  and  Bankers  Security  Vari- 
able Annuity  Fund  H  ("Separate  Ac- 
count H ').  1701  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20006.  a  unit 
Investment  trust  registered  under  the 
Act.  Oppenheimer  Fund,  Inc.,  Oppen- 
heimer  A.I.M.  Fund.  Inc..  Oppenhei- 
mer Income  Fund  of  Boston,  Inc..  Op- 
penheimer Tax-Free  Bond  Fund,  Inc., 
Oppenheimer  Monetary  Bridge,  Inc.. 
Oppenheimer  Time  Fund.  Inc.,  Oppen- 
heimer Special  Fund.  Inc.,  Oppenhei- 
mer Option   Income   Fund,   Inc.,   and 
Oppenheimer  High  Yield  Fund,  Inc., 
diversified  open-end  investment  com- 
panies registered  under  the  Act;  and 
Oppenheimer  Systematic  Capital  Ac- 
cumulation Program  ("OSCAP"),  Op- 
penheimer Time  Fund  CapiUl  Accu- 
mulation Program  ("TIMECAP")  and 
Oppenheimer    Capital    Accumulation 
Program   of   Shares   of   A.I.M.   Fund, 
Inc.    ("AIMCAP").     unit    investment 
trusts  registered  under  the  Act  (here- 
inafter collectively  referred  to  as  "Ap- 
plicants"), One  New  York  Plaza,  New 
York,  N.Y.  10004  filed  an  application 
on  July  14.  1978,  and  an  amendment 
thereto  on  August  3,  1978,  pursuant  to 
section  11  of  the  Act  for  an  amended 
order  approving  certain  offers  of  ex- 
change, and  pursuant  to  section  6<c)  of 
the  Act  for  an  amended  order  of  ex- 


emption from  section  27(a)(3)  and 
Rule  27a-2  thereunder,  sections  27(d), 
27(e).  27(f).  and  Rules  27e-l  and  27f-l 
thereunder,  section  26(a)  and  section 
27(c)(2).  All  interested  persons  are  re- 
ferred to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
sunrmiarized  below. 

Previously,  by  application  dated  Oc- 
tober 3,  1975,  and  amendments  there- 
to, the  Applicants.  w»th  the  exception 
of  Separate  Accounts  G  and  H.  the 
Oppenheimer  Option  Income  F\ind. 
Inc..  the  Oppenheimer  Tax-Free  Bond 
Fund.  Inc..  and  the  Oppenheimer 
High  Yield  F^ind,  Inc.  applied  for  an 
order  approving  the  certain  offers  of 
exchange  described  in  the  application 
and  for  exemptions  from  the  above- 
named  sections  and  Rules.  On  Febru- 
ary 17.  1976,  a  Notice  was  issued  of  the 
filing  of  said  application  (Investment 
Company  Act  Release  No.  9160)  and 
an   Order   was   issued   on   March    19, 

1976,  granting  the  relief  requested  in 
the  application  (Investment  Company 
Act  Release  No.  9212). 

By    Application    dated    August    22, 

1977.  and  an  amendment  thereto.  Sep- 
arate Account  G.  the  Oppenheimer 
Option  Income  Fund,  Inc.  and  the  Op- 
penheimer Tax-Free  Bond  Fund.  Inc. 
applied  to  be  added  as  participants  in 
the  offers  of  exchange  in  order  that 
those  Applicants  could  receive  the 
benefits  of  exemptions  previou.sly 
granted  to  the  other  described  Appli- 
cants. No  additional  relief  was  request- 
ed. On  September  28,  1977.  a  Notice 
was  issued  of  the  filing  (Investment 
Company  Act  Release  No.  9949)  and 
an  Amended  Order  was  issued  on  Oc- 
tober 31,  1977.  granting  the  relief  re- 
quested in  the  application  (Investment 
Company  Act  Release  No.  9979). 

The  purpose  of  this  application  is  to 
amend  the  aforementioned  Orders 
solely  to  add  Separate  Account  H  and 
the  Oppenheimer  High  Yield  Fund. 
Inc.  As  participants  in  the  offers  of  ex- 
changi-  m  order  that  these  new  Appli- 
cants r;.. -,•  receive  the  benefits  of  ex- 
emptions previously  granted  to  the 
other  described  AppJitants. 

There  is  no  additional  relief  request- 
ed although  in  connection  with  trans- 
fers of  less  than  $25,000  from  the  Op- 
penheimer High  Yield  Fund.  Inc.  to 
Separate  Account  H.  a  reduced  sales 
charge  will  be  imposed.  Separate  Ac- 
count H  was  established  by  Bankers 
Security  Life  Insurance  Society  on 
July  7,  1978.  and  is  included  in  the 
unit  investment  trust  which  now  con- 
sists of  Separate  Accounts  D.  E,  F,  and 
G.  The  assets  of  Separate  Account  H 
are  to  be  invested  at  net  asset  value  in 
shares  of  the  Oppenheimer  High  Yield 
Fund,  Inc.  (the  "Fund"). 

Shares  of  the  Fund  which  have  been 
issued  for  not  less  than  6  months  and 
shares  of  the  fund  acquired  through 
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reinvestment  of  dividends  and  distri- 
butions on  such  Fund  shares  may  be 
exchanged  at  net  asset  value  (without 
a  sales  charge)  for  shares  of  any  of  the 
funds  in  the  Oppenheimer  Group. 

The  Oppenheimer  Group  consists  of 
the  following  funds: 

Oppenheimer  Fund,  Inc.,  Oppenhei- 
mer A.I.M.  F\ind.  Inc..  Oppenheimer 
Income  Fund  of  Boston,  Inc..  Oppen- 
heimer Tax-Free  Bond  Fund,  Inc..  Op- 
penheimer Monetary  Bridge.  Inc.,  Op- 
penheimer Time  Fund,  Inc.,  Oppen- 
heimer Special  Fund,  Inc.,  Oppenhei- 
mer Option  Income  Fund,  Inc.,  Hamil- 
ton Funds,  Inc.,  Hamilton  Growth 
Fund,  Inc.,  and  Hamilton  Income 
Fund.  Inc.  Six  months  after  the  com- 
mencement of  the  continuous  offering 
of  shares  of  the  F\ind.  shares  of  each 
fund  in  the  Oppenheimer  Group. 
other  than  shares  of  Oppenheimer 
Monetary  Bridge,  Inc.,  Oppenheimer 
Tax-Free  Bond  Fund,  Inc.  and  Hamil- 
ton Income  P\ind,  Inc..  which  were 
purchased  at  net  asset  other  than  by 
share  exchange  value  may  be  ex- 
changed for  shares  of  the  fund  on  the 
same  basis. 

A  fee  of  $5  is  charged  for  handling 
each  exchange. 

Section  11 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the 
holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for 
a  security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respec- 
tive securities  to  be  exclianged  un!e:ss 
the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  of  the  Act 
provides  that,  irrespective  of  the  basis 
of  exchange,  the  provision.s  of  subsec- 
tion (a)  shall  be  applicable  to  any  type 
of  offer  of  exchange  of  the  securities 
of  registered  unit  investi.ient  trusts 
for  the  securities  of  any  ctl.er  invest- 
ment company. 

Applicants  propose  to  a.mend  the 
Orders  set  forih  in  Release  9212  and 
Release  9979  by  offering  certain  addi- 
tional exchange  privileges  as  follows: 

(1)  First  Exchange  Right.  After  the 
Fund  commences  a  continuous  offer- 
ing of  its  .shares.  Bankers  Security  and 
Separate  Account  H  propose  to  offer 
participations  in  Separate  Account  H 
through  non-qualiiied,  immediaie  or 
deferred  individual  single  payment 
variable  annuity  contract-s  to  (i)  all 
shareholders  of  Oppenheimer  High 
Yield  Fund,  Inc..  Oppenheimer  Option 
Income  Fund,  Inc..  Oppenh^  imcr 
Fund,  Inc..  Oppenheimer  A.I.M.  Fund, 
Inc..  Oppenheimer  Time  Fund,  Inc.. 
and  Oppenheimer  Income  Fund  of 
Boston,    Inc.   (hereinafter   collectively 
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referred  to  as  the  "F\mds"  and  individ- 
ually as  a  "Fund")  and  (ii)  planholders 
of  OSCAP.  TIMECAP.  and  AIMCAP, 
registered  unit  investment  trusts  (col- 
lectively referred  to  as  "Oppenheimer 
Unit  Trusts")  in  exchange  for  shares 
of  the  Funds  held  directly,  and  indi- 
rectly in  the  case  of  the  Oppenheimer 
Unit  Trusts.  Such  exchange  would 
take  place  on  the  following  basis: 

Regarding  a  shareholder  of  a  Fund, 
the  exchange  would  be  initiated  by 
written  request  of  a  shareholder  and 
delivery  of  any  issued  share  certifi- 
cates to  the  Transfer  Agent.  The  ex- 
change would  be  accomplished  by  the 
redemption  of  the  F\ind  shares  at  net 
a.sset  value  next  determined  after  re- 
ceipt of  the  request  for  exchange  and 
the  reinvestment  of  the  proceeds, 
without  a  sales  charge  (except  for  re- 
duced sales  charges  described  below 
for  transfers  from  the  Oppenheimer 
High  Yield  Fund,  Inc.)  in  accumula- 
tion units  of  Separate  Account  H  at  a 
value  next  determined  after  receipt  of 
the  assets  for  purchase  of  an  individu- 
al variable  annuity  contract.  If  a  de- 
ferred variable  annuity  is  purchased, 
an  additional  deduction  of  0.25  per- 
cent would  be  made  as  a  premium  for 
the  minimum  death  benefit.  Except 
for  this  minimum  death  premium  and 
reduced  sales  loads  to  be  charged  on 
certain  transfers  from  the  Oppenhei- 
mer High  Yield  Fund.  Inc..  no  fee  is 
charged  for  this  exchange.  Any  other 
prior  charge  which  was  specified  in 
the  original  application  has  been 
waived  on  all  exchanges. 

Any  holder  of  (A)  a  .single  payment 
plan  issued  by  any  of  the  Oppenhei- 
mer Unit  Trusts,  or  (B)  a  syctematic 
plan  of  TIMECAP,  or  (C)  a  systematic 
plan  i.s£ued  by  any  of  the  other  Op- 
penheimer Unit  Trusts  who  had  held 
his  plan  for  at  least  18  months,  may 
exchange  his  plan  for  an  individual 
variable  annuity  certificate.  The  ex- 
change would  be  accomplished  by  ter- 
minating tlie  plan,  redeeming  the 
Fund  shares  htld  uiider  that  plan  at 
the  net  asset  value  next  determined 
after  receipt  of  the  request  for  ex- 
change and  reinvesting  the  proceeds 
without  a  sales  charge  in  accumula- 
tion units  of  Separate  Account  H  at 
their  value  next  determined  alter  re- 
ceipt of  the  assets  for  purcha.se.  For  a 
deferred  variable  annuity,  there  would 
be  a  deduction  of  0.25  percent  of  such 
proceeds  a.s  a  premium  for  the  Mini- 
mum Death  Benefit.  For  the  reason 
noted  above,  the  reference  to  the  90- 
day  holding  period  for  (A)  and  (B)  are 
deleted.  The  $5  exchange  fee  has  also 
been  waived. 

Applicants  assert  that  the  purpose 
of  tlie  First  Exchange  Right  is  to 
permit  a  shareholder  or  planholder 
who  desires  to  carry  on  his  investment 
in  an  investment  medium  managed  by 
Oppenheimer  pursuant   to  a  variable 
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annuity  contract  rather  than  directly 
or  through  his  Plan,  to  do  so  without 
payiriK  a  sales  charfi;e  except  for  cer- 
tain reduced  chart;es  with  retiard  to 
the  Oppenheimer  Hib'h  Yield  Fund, 
Inc. 

Applicants    contend     that     a    sales 
charge  should  be  imposed  on  the  ex- 


NOTICES 

change  from  the  Fund  to  Separate  Ac- 
count H  only  to  the  extent  the  sales 
charge  of  the  Oppenheimer  High 
Yield  Fund  during  the  continuous  of- 
ft-ring  period  differs  from  the  total  de- 
ductions charged  by  Separate  Account 
li.  The  following  table  illustrates  the 
charge  to  be  imposed: 


Total  deductions  chanji-d  }it  rcent 


pprlodic  payments 

SiriKli-  payinciils: 

loss  than  $10.000 

$10. 000  but  less  than 

$2.S.iiOO    

$2r).0UO  but  Icis  than 

Sod. 000       

S.iO.OOO  but  Ir.ss  than 

$100  11(10  

$100  1.00  but  less  than 
$2.')0  000 

$'JjO  1,1(10  but  less  than 
$f5(K),l'!,0 

$ri(jO.(ioo  and  over 


Separad"  ai-ruuiu  H 

iio 

7.60 

0.00 

4.00 

3.00 

3.00 
1.00 


By  fund  during  Difference  Imposed  upon 

conlinuous  offering  exchange  ' 

period 


N/A 

e.Ts 
e.7s 

6.00 

4.00 

3.00 

3.00 
1.00 


N/A 
1.15 
0.7» 


•  A.'wuines  the  Minimum  Death  Benefit  Charge  of  0.25%  Is  applied. 


The  charge  of  1.75  percent  is  to  con- 
sist of  a  sales  charge  of  1.50  percent 
and  the  Minimum  Death  Benefit  of 
0.25  peivent.  The  charge  of  0.75  per- 
cent is  to  consist  of  a  sales  charge  of 
0.50  percent  and  the  Minimum  Depos- 
it Benefit  of  0.25  percent.  When  an 
Immediate  Variable  Annuity  is  re- 
quested, the  Minimum  Death  Benefit 
chart^e  will  not  be  made. 

Applicants    contend    that    the   sales 
charges  imposed  for  exchanges  involv- 
hw,  le.ss  that  $25,000  will  mean  that  all 
of  the  Contract   Holders  of  Separate 
Account  H  will  have  the  opportunity 
to   incur  substantially   the  sarnie   per- 
cent.^ige    loads,    depending    upon    the 
amount    invested,   whether   they   pur- 
c!ia.-;<'  during  the  initial  or  the  continu- 
ous of  firing  of   the   fund.   Applicants 
further    contend    that    such    reduced 
cliarges   incurred   upon   transfer   into 
ScparMic   Account    H    from   the    Fund 
will  mean  that  a  participant  will  pay 
the  same  percenta^'c  load  whether  he 
invests  directly  into  Separate  Account 
H  or  fust  purchases  shares  in  the  fund 
during  the  continuous  offering  period 
and  then  transfers  into  Separate  Ac- 
count   H.    Applicants   point    out   that 
sliareholders      who      purcha.se      Fund 
shares  in  the  initial  F'und  offering  will 
he  purcliasing  sKiares  with  a  maximum 
sales  charge  of  5.70  percent   for  pur- 
chases   undtr    $10,000,     and    reduced 
charges     for     higlur     amounts.     The 
maximum    sales    charge    will    be    in- 
cr--a.s(-d  to  6.75  perct-nt  for  shares  pur- 
cha.sed  in  the  Fund's  continuous  offer- 
ing.  For  purposes  of  transfering  into 


Separate  .Account  H,  however,  the  .sep- 
arate account  will  only  charge  the  dif- 
ference, if  any,  between  the  Fund's 
continuous  offering  sales  charge  and 
the  .separate  account's  total  deduction 
charge,  regardless  if  Fund  shares  were 
purch;used  in  the  initial  or  continuous 
offering.  Applicants  a-ssert  that  every- 
one will  have  the  same  opportunity  to 
buy  Fund  shares  during  the  initial  of- 
fering and  realize  a  savings  because  of 
the  reduced  sales  charges  during  the 
initial  offering. 

The  Applicants  assert  that  a  full 
sales  charge  should  not  be  imposed  for 
the  exchange,  however,  because  .'^ales 
charges  will  have  already  been  as- 
.se.s.sed  at  the  time  of  entry  into  the 
Fund.  No  charges  should  be  imposed 
on  the  exciiange  of  securities  for  over 
$25,000  for  variable  annuity  contracts 
i.ssued  by  Separate  Account  H,  becau.se 
full  sales  charges  have  already  been 
assessed  to  the.-e  security  holders.  The 
Apt-Iicants  further  a.ssert  that  no 
charges  .'^hould  be  imposed  on  the  ex- 
change of  securities  i.ssued  by  Oppen- 
heimer Fund,  Inc.,  Oppenheimer 
Income  Fund  of  Boston,  Inc..  Oppen- 
heimer Option  Income  Fund,  Inc.,  Op- 
penheimer AIM  Fund,  Inc.,  Oppenhei- 
mer Time  Fund,  Inc.,  or  an  Oppenhei- 
mer Unit  Trust  for  variable  annily 
contracts  i.ssued  by  the  Separate  Ac- 
count H  because  full  .sales  charges 
have  already  been  a.sse.s.sed.  In  addi- 
tion, shareholders  and  certificate- 
holders  of  the  Funds  and  the  Oppen- 
heimer Unit  Trusts  already  are  famil- 
iar with  the  managers  of  the  invest- 


ment companies  which  serve  as  the 
underlying  investment  media  of  Sepa- 
rate Account  H.  As  a  result,  any  sell- 
ing effort  in  connection  with  the 
transfer  will  be  reduced. 

(2)  Second  Exchanged  Right.  Appli- 
cants propose  to  permit,  without  impo- 
sition of  a  sales  load,  exchange  of  de- 
ferred variable  annuity  contracts 
issued  by  Separate  Accounts  D,  E,  F, 
G.  and  H  and  sold  by  Bankers  Securi- 
ty, on  the  basis  of  the  accumulated 
values  thereof,  for  other  deferred  vari- 
able annuity  contracts  sold  by  Bankers 
Security  of  the  same  type  and  class. 

Nontax  qualified  contracts  will  be 
issued  by  Separate  Accounts  D.  E,  P. 
G,  and  H.  Thus,  a  contract  owner 
holding  a  contract  under  Separate  Ac- 
count D  would  have  the  option  of  ex- 
changing his  contract,  without  addi- 
tional load,  for  a  contract  issued  by 
Separate  Accounts  E.  F.  G.  or  H,  on 
the  basis  of  the  net  asset  values  of 
each  separate  account.  Because  Sepa- 
rate Accounts  A.  B.  and  C.  are  tax 
qualified  accounts,  transfers  from  one 
of  these  accounts  can  only  be  made  to 
another  of  these  tax-qualified  sepa- 
rate accounts.  Similarly,  because  Sepa- 
rate Accounts  D.  E.  F,  G.  and  H,  are 
nonqualified,  transfers  from  one  of 
these  accounts  can  only  be  made  to 
another  of  these  nontax  qualified  sep- 
arate accounts. 

With  respect  to  the  Second  Ex- 
change Right.  Applicants  contend  that 
such  exchange  right  is  consistent  with 
the  protection  of  variable  annuity  con- 
tract owners  or  participants  and  the 
purpo.se  clearly  intended  by  the  policy 
and  provisions  of  the  Act.  The  only 
purpose  of  exercising  this  exchange 
provision  is  to  provide  such  contract 
owners  and  participants  the  right  to 
obtain  a  contract  which  invests  in 
shares  of  an  investment  company 
which  operates  under  investment  ob- 
jectives more  clo.sely  alined  with  such 
contract  owner's  or  participant's  fi- 
nancial needs.  This  provides  such  con- 
tract owner  or  participant  with  greater 
flexibility  in  planning  for  his  financial 
future. 

Section  27(a)(3)  and  Rule  27a-2 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  inve.stment  compa- 
ny i.ssuing  periodic  payment  plan  certi- 
ficates and  no  depositor  of  or  under- 
writer for  such  company  may  sell  any 
such  certificate  if  the  amount  of  sales 
load  deducted  from  any  one  of  the 
first  12  monthly  payments  exceeds 
proportionately  the  amount  deducted 
from  any  other  such  payment,  or  if 
the  amount  deducted  from  any  subse- 
quent payment  exceeds  proportionate- 


ly the  amount  deducted  from  any 
other  subsequent  payment.  Rule  27a-2 
under  the  Act  exempts  a  registered 
separate  account,  and  any  depositor  of 
or  underwriter  for  such  account,  from 
section  27(a)(3)  if  the  proportionate 
amount  of  sales  load  deducted  from 
any  payment  during  the  contract 
period  does  not  exceed  the  proportion- 
ate amount  deducted  from  any  prior 
payment  during  the  contract  period. 

Applicants  state  that  where  a  no- 
load  transfer  from  one  separate  ac- 
count to  another  separate  account 
takes  effect,  there  will  be  a  subsequent 
continuation  of  periodic  payments 
subject  to  the  sales  load  deductions. 
Accordingly,  Applicants  request  an  ex- 
emption from  section  27(a)(3)  and 
Rule  27a-2  thereunder  to  the  extent 
necessary  to  permit  such  practice. 

Applicants  state  that  deductions  will 
have  already  been  made  against  past 
purchase  payments  and  that  the 
transfer  from  one  separate  account  to 
another  will  be  based  on  net  accumu- 
lated values  thereof,  after  these  de- 
ductions were  made.  Applying  net  ac- 
cumulated values  from  one  separate 
account  to  another  will  not  involve  ad- 
ditional sales  activities  as  to  require 
imposition  of  an  additional  sales 
charge  and  allowing  no-load  transfers 
in  the  manner  proposed  will  avoid  an 
unnecessary  imposition  of  charges.  Ap- 
plicants further  state  that  granting 
the  requested  exemption  will  not  con- 
flict with  the  purpose  of  section 
27(a)(3)  which  was  to  curb  abuses  as- 
sociated with  front-end  load  arrange- 
ments on  mutual  fund  contractual 
plans  by,  in  part,  lessening  the  possi- 
ble loss  which  could  be  incurred  upon 
early  termination  of  such  a  plan.  Since 
the  deduction  for  sales  expenses  under 
the  Contracts  do  not  involve  the  kind 
of  front-end  load  arrangements  at 
which  section  27(a)(3)  is  directed.  Ap- 
plicants submit  that  the  deductions 
cannot  lead  to  the  abuses  intended  to 
be  curbed  by  section  27(a)(3).  Appli- 
cants state  further  that  the  circum- 
stances in  which  charges  for  sales  and 
adminsitrative  expenses  are  applicable 
will  be  fully  disclosed  so  that  it  is  un- 
likely that  any  person  will  be  misled 
or  confused. 

Section  27(d),  27(e).  27(f)  and  Rules 
27e-l  AND  27f-l 

Under  sections  27(d),  27(e).  and  27(f) 
of  the  Act,  as  here  relevant,  the  holder 
of  certain  periodic  payment  certifi- 
cates is  given,  respectively  (1)  the 
right  to  surrender  the  certificate  at 
any  time  within  the  first  18  months 
after  its  issuance  and  to  receive,  in 
cash,  the  value  of  his  account  and  an 
amount  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  pay- 
ments made  by  the  certificate  holder; 
(2)  the  right  to  be  informed  in  writing. 
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in  the  event  that  he  has  missed  a  cer- 
tain number  of  payments  required  to 
be  made  pursuant  to  the  plan,  that  he 
may  surrender  his  certificate  and  re- 
ceive the  aforementioned  payments; 
and  (3)  the  right,  within  45  days  after 
the  mailing  of  notice  of  the  charges  to 
be  deducted  from  the  projected  pay- 
ments on  the  certificate  of  his  right  of 
withdrawal,  to  exercise  such  right  of 
withdrawal  by  surrendering  his  certifi- 
cate and  receive  the  value  of  his  ac- 
count and  the  difference  between  the 
gro.ss  payments  made  and  the  net 
amount  invested. 

Applicants  represent  that  under  the 
terms  of  the  First  Exchange  Right,  ex- 
changes would  not  be  permitted  until 
after  the  expiration  of  the  time  in 
which  a  Planholder  could  withdraw 
and  receive  a  refund  under  his  old 
plan.  Applicants  contend  that  while  an 
exchange  would,  in  form,  involve  the 
issuance  of  a  new  plan,  in  substance 
the  exchange  would  result  in  a  con- 
tinuation of  the  original  plan  with  a 
new  underlying  investment  medium. 
Applicants  submit  that  the  protection 
of  investors  and  the  purposes  of  sec- 
tion 27  do  not  require  that  an  ex- 
changing planholder,  who  no  longer 
has  any  refund  or  withdrawal  rights 
under  his  old  plan,  have  such  right 
with  respect  to  his  new  plan. 

Applicants  further  request  that  ex- 
emption be  granted  from  the  provi- 
sions of  Rules  27e-l  and  27f-l.  Rule 
27e-l  sets  forth  requirements  for  no- 
tices to  be  mailed  to  certain  purchas- 
ers of  periodic  payment  plan  certifi- 
cates sold  subject  to  section  27(d)  and 
Rule  27f-l  sets  forth  requirements  for 
the  notice  of  the  right  of  withdrawal 
required  to  be  mailed  to  periodic  pay- 
ment plan  certificate  holders  and 
exempts  from  section  27(f)  certain  pe- 
riodic payment  plan  certificates.  If  ex- 
emptions from  the  provisions  of  sec- 
tions 27(d),  27(e),  and  27(f),  are  grant- 
ed, Applicants  assert  that  exemptions 
from  the  provisions  of  Rules  27e-l  and 
27f-l,  would  be  appropriate  since 
these  rules  are  designed  only  to  imple- 
ment provisions  of  these  sections. 

Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and 
any  depositor  of  and  underwriter  for 
such  trust  are  prohibited  from  selling 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  amounts  deducted  for  sales 
load,  are  deposited  with  a  qualified 
bank  as  trustee  or  custodian  and  held 
under  an  indenture  or  agreement  con- 
taining specified  provisions.  Such 
agreement  must  provide,  in  part,  that 
(i)  the  custodian  bank  shall  have  pos- 
session of  all  the  property  of  the  unit 
investment  trust  and  shall  segregate 
and  hold  the  same  in  trust;  (ii)  the 


36731 

custodian  bank  shall  not  resign  until 
either  the  unit  investment  trust  has 
been  liquidated  or  a  successor  custodi- 
an has  been  appointed;  (iii)  the  custo- 
dian may  collect  fees  from  the  income, 
and  if  necessary,  from  the  corpus  of 
the  trust  for  services  performed  and 
for  reimbursement  of  expenses  in- 
curred; and  (iv)  that  no  payment  to 
the  depositor  or  principal  underwriter 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceed- 
ing such  reasonable  amount  as  the 
Commission  may  prescribe,  as  compen- 
sation for  performing  bookkeeping 
and  other  administrative  expenses 
normally  performed  by  the  custodian. 

Applicants  have  requested  an  ex- 
emption pursuant  to  section  6(c)  of 
the  Act  from  sections  26(a)  and 
27(c)(2)  of  the  Act  to  allow  Bankers 
Security  to  be  the  custodian  of  the 
assets  for  Separate  Account  H;  such 
assets  will  be  held  in  the  safekeeping 
of  the  Bank  of  Commerce  of  New 
York.  The  portion  of  the  purchase 
payments  under  the  Contracts  allo- 
cated to  Separate  Account  H  will  be 
invested  in  shares  of  the  F\ind,  which 
is  available  as  the  underlying  invest- 
ment media  for  the  separate  account. 
These  shares  will  be  issued  under  an 
open  account  arrangement  without 
the  use  of  stock  certificates.  Their 
ownership  will  be  shown  on  the  books 
and  records  of  the  underlying  Fund 
and  Separate  Account  H. 

Bankers  Security  is  subject  to  exten- 
sive supervision  and  control  by  the 
New  "York  Insurance  Department. 
Such  control  and  super\i.sion.  Appli- 
cants contend,  provide  assurance 
against  misfeasance  and  afford  the  es 
sential  protection  of  trusteeship. 
Under  New  York  law,  Bankers  Securi- 
ty may  not  abrogate  its  obiigations 
under  the  Contracts. 

Under  the  foregoing  circumsiances. 
the  Applicants  contend  that  the  dan- 
gers against  which  .sections  20' a)  and 
27(c)(2)  are  directed  are  not  present  in 
this  situation  and  an  exemption  there- 
from is  requested. 

Applicants  consent  to  the  exemp- 
tions requested  from  sections  26c a) 
and  27(c)(2)  being  made  subject  to  the 
following  conditions:  (1)  That  the 
charges  to  variable  annuity  contract 
owners  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurisdiction  being  reserved  for 
such  purpose;  and  (2)  that  the  pay- 
ments of  sums  and  charges  out  of  the 
assets  of  the  separate  account  shall 
not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by 
reason  of  the  requested  order,  pro- 
vided that  the  Applicants  consent  to 
this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payments  of 
sums  and  charges  out  of  such  assets 
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.'.:h<T  than  charges  U:r  administrative 
MTVtC'-s,  and  Applicr.'.s  reserve  the 
richt  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
'\ny  court  to  assert  I'.at  the  CoiiunLs- 
sion  has  no  authoriiy  to  regulate  the 
pa.vnieMU  of  such  other  sums  or 
cliarges. 

Se-ction  6(c)  of  tho  Act  provides,  in 
part,  th*'  the  Commission  may,  by 
ordpr  upon  application,  conditicnally 
or  uncon<ii!ionally  exempt  any  pt-rson, 
security  or  transaction,  or  any  cia.->s  or 
cla-^es  of  persons,  securities  or  trans- 
actions. fr(jm  any  provision  or  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act.  if  and  to  the 
•  xtfT.t  that  such  exemption  is  neces- 
_-ary,  or  appropriate  in  the  public  in- 
terest and  consistent  'Aith  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  t!-.e  policy  and  pro- 
visions of  the  Act. 

Notice  IS  furiher  given  that  any  in- 
'trested  persons  may,  not  later  than 
vSeptt-mh.M  4,  1978,  at  5:30  p.m..  submit 
to  the  ComniiiK'5ion  in  uriling  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  r,uch.  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
reqi'e:it  ''lat  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  surh  communication  should  be 
idilrcsstd:  Secretary,  Securities  and 
iilxi-lian;,.  Commis.sion,  Washington. 
U  C.  "054'^.  A  copy  of  sucii  request 
.shall  be  served  personally  or  by  mail 
upon  Apphrants  at  the  address  stated 
above.  Proof  of  .service  (by  affidavit  or 
in  case  o/  an  altorney-at-Taw  by  certifi- 
cate) shall  be  filed  cont.-mporaneously 
with  tlie  request.  As  provided  by  Rule 
0  5  of  the  rules  and  regalations  pro- 
mulgated under  the  Act.  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  September  4. 
1978.  unless  the  Commission  tlierenf- 
ter  orders  a  hearing  upon  request  or 
upon  the  Commission'.s  own  motion. 
Persons  wiio  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, wi!l  receive  a.ny  notices  and 
orders  i.^.sued  in  this  matter,  including 
the  dat<-  of  the  hearing  (if  ordtred) 
nnd  any  postponements  thereof. 

For  the  Comm.i.'aion,  by  the  Division 
of  InvesLmenl  Mnnaj.'^ment,  pursu.ant 
to  delegated  authority. 

Shirley  E.  Hollis. 
Assiiiant  Secretary. 

(FR  Doc.  78-23148  Filod  8-17-78:  8:45  a.m.l 
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fR.-leaM'  No.  34  150.S5:  Pile  No.  SR-PHLX- 

73  161 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Sclf-Regutatory  Orjaniiotion;  Proposed  Rule 
Chontft 

Pursuant  tu  .section  IPtbxl)  of  the 
Secnu^es  Exchange  Act  of  1934,  15 
U  S.C.  78s(b>(l).  as  amended,  by  Pub. 
L.  91  29.  16  (Jun..  4.  1975).  notice  is 
hereby  given  thfit  on  Augu.-.t  4,  1978. 
the  above-meiiUoncd  ^ell-u't^ulal.ory 
orgauiization  filed  with  the  Securitios 
atid  Exchange  Commis.sion  a  propo.sed 
rule  change  as  follows; 

Statement  of  the  Terms  of  Substancf 
or  THE  Phoposfd  Rui  e  Ch.\nge 

The  title  of  rule  711  has  been 
chaj-ged  to  "Financial  and  Operation- 
al Report." 

The  wording  in  rule  711  h..us  been  de- 
leted and  the  new  languav'"  reads  as 
follows:  (a)  Each  member  and  mt  mber 
organi/ation  shall  file  wuh  the  F\- 
change  at  such  limes  as  may  be  desig- 
nated, in  such  form  and  witnin  such 
time  period  as  may  be  prr.scribed,  a  fi- 
nancial »nd  operrttional  report. 

(b)  nnle.ss  a  sptcific  temporary  ex- 
tension of  time  has  been  granted, 
there  shall  be  imposed  unon  each 
member  or  member  organii'.alion  re- 
quired to  file  reports  pursuant  to  this 
rule,  a  fee  of  SIO  for  each  day  tiiat 
such  r"port  is  not  filed  in  the  pre- 
scribed time. 

Commentary  .01  Requests  for  tem- 
porary extension  of  time  must  be  sub- 
m'*. 'ted  to  the  Exchange  no  later  than 
tiie  day  before  the  due  date  of  such 
report. 

.02  Reports  filed  pursuant  to  this 
Rule  shall  be  d-^emed  to  have  bt  en 
filed  on  the  date  received  by  li;e  Ex- 
change. 

Exchange's  Statement  of  Basis  and 
Purpose 

Th.'  basis  and  purpose  of  the  forego- 
inu:  proposed  rule  change  i.^  as  follows: 
The  purpose  of  the  propo.sed  rule 
change  is  to  amend  Rule  711  to  pro- 
vide for  a  more  timely  receipt  of  finan- 
cial and  operational  reports  from 
FHLX  mir>ibers  and  member  firm.s. 

All  members  and  member  firm.'^  sub- 
ject to  FOCUS  Reporting  Require- 
ments must  obtain  an  ext(  nsion  of 
time  for  filing  such  reports  from  the 
appropriate  office  of  the  SEC.  Where 
a  member  or  member  firm,  subject  to 
this  requirement,  fails  to  :ubmit  a 
report  within  the  prescribed  time 
without  obtaining  an  extension  from 
the  Commission,  the  member  or 
member  firm  would  be  subject  to  the 
provisions  of  proposed  rule  711. 

Those  members  and  member  firms 
not   subject  to  the  FOCUS  Reporting 


System,  would  be  required,  under  the 
proposed  rule,  to  obtain  an  extension 
of  time  from  the  Exchange  in  which 
to  file  required  financial  and  oper- 
ational reports. 

The  ba.'^is  for  the  proposed  rule 
change  is  found  in  section  6(b)(5)  of 
the  Secruities  Exchange  Act  of  1934. 
as  amended,  v^hich  provider,  in  perti- 
nent part,  that  the  rules  of  the  Ex- 
cliange  be  designed  to  prevent  fraudu- 
lent and  manipulative  acts  and  to  pro- 
tect invtstors  and  the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

On  or  before  Septpmber  22.  1978.  or 
wUhin  such  lon;;er  period  (1)  as  the 
Comnvssion  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publi.<=hep  its  reasons  for  so  finding  or 
(ii^  as  to  which  the  abos'e-mentioned 
self-rt^S'ilatory  organization  consents. 
the  Co>r;inio.sioii  Will: 

(A)  By  urder  approve  such  propcsed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
Chang?  should  be  disapproved. 

In'e.-e:,ted  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ment.s  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions si'.ould  file  six  copies  thereof 
with  th-j  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of 
such  filing  with  respect  to  the  forego- 
ing and  of  all  written  submissions  will 
be  available  for  inspection  and  copying 
in  the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
m.spection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 8,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

Auni'ST  10.  1978. 
[FR  Di>c.  23151  Piled  8-17-78;  8:45  am] 
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rRfUa-sc  No.  15058;  Pile  No.  4-2081 

AMERICAN  STOCK  EXCHANOc,  iNC 

Temporary  Order 

August  11.  1978. 
In  the  matter  of  American  Stock  Ex- 
change, Inc..  Boston  Stock  Exchange. 


Inc.,  Midwest  Stock  Exchange,  Inc., 
New  York  Stock  Exchange,  Inc.,  Pacif- 
ic Stock  Exchange,  Inc.,  and  Philadel- 
phia Stock  Exchange.  Inc.;  application 
pursuant  to  section  llA(a)(3)(B). 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
issued  an  order,  pursuant  to  section 
llA(a)(3)(B)  of  the  Securities  Ex- 
change Act  of  1934  (the  Act),  extend- 
ing authority  granted  to  certain  self- 
regulatory  organizations  to  act  jointly, 
in  accordance  with  a  "Plan  for  the 
Purpose  of  Creating  and  Operating  an 
Intermarket  Communications  Link- 
age" (the  Plan),  to  plan,  develop,  oper- 
ate and  regulate  a  national  market 
system  facility  consisting  of  an  Inter- 
market Trading  System  (ITS).  The 
order  extends  authority  previously 
granted  to  those  self-regulatory  orga- 
nizations (and  any  other  self-regula- 
tory organization  joining  the  Plan)  for 
an  additional  period  of  1  year. 

I.  Background 

On  March  9,  1978,  the  American 
Stock  Exchange,  Inc.  (Amex),  Boston 
Stock  Exchange,  Inc.  (BSE),  New  York 
Stock  Exchange,  Inc.  (NYSE),  Pacific 
Stock  Exchange  (PSE),  and  Philadel- 
phia Stock  Exchange,  Inc.  (Phlx)  (col- 
lectively the  filing  exchanges)  jointly 
filed  the  Plan  with  the  Commission 
contemplating  the  Implementation  of 
the  ITS.  linking  participating  market 
centers  and  providing  facilities  and 
procedures  for  (I)  rapid  and  efficient 
routing  of  orders  and  administrative 
messages  between  and  among  the  par- 
ticipants, and  (ii)  participation,  under 
certain  conditions,  by  members  of  all 
participant  markets  in  opening  trans- 
actions in  those  markets. ' 

In  connection  with  implementation 
of  the  Plan,  the  filing  exchanges  re- 
quested that  the  Commission  approve 
the  Plan  and  issue  an  order,  pursuant 
to  section  IlA(a)(3)(B)  of  the  Act,  evi- 
dencing such  approval.  On  April  14, 
1978,  the  Commission  issued  a  tempo- 
rary order,  pursuant  to  section 
llA(a)(3)(B)  of  the  Act  authorizing 
the  filing  exchanges  and  any  other 
self-regulatory  organization  which 
agreed  to  become  a  participant  in  the 
Plan  (collectively  participants)  to  act 
jointly  in  planning,  developing,  operat- 
ing and  regulating  the  ITS  in  accord- 
ance with  the  terms  of  the  Plan  for 
120  days  from  the  date  of  the  order.* 


'The  ITS  also  contemplates  the  display  of 
composite  quotation  information  on  the 
floors  of  each  of  the  participating  ex- 
changes (at  the  designated  trading  post)  so 
that  members  of  each  participating  ex- 
change will  be  able  to  determine  readily  the 
best  bid  and  offer  for  a  particular  multiple 
traded  security  available  from  any  partici- 
pant. 

'Securities  Exchange  Act  Release  No. 
14661  (Apr.  14,  1978)  43  FR  17419  (ITS 
Order).  Subsequently,  the  Midwest  Stock 
Exchange  announced  its  intention  to  par- 
ticipate in  the  Plan. 
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The  Commission  at  that  time  also  re- 
quested that  interested  persons  submit 
written  views,  data  and  arguments 
with  respect  to  the  Plan  (or  any  provi- 
sion therof)  not  later  than  June  9. 
1978. 

II.  ITS  Implementation 

Following  temporary  approval  of  the 
Plan,  the  ITS  participants  began 
phased  implementation  of  the  ITS  in 
accordance  with  the  Plan.  On  April  17, 
1978,  the  NYSE  and  Phlx  were  linked, 
and  intermarket  trading  comm.enced 
in  11  multiple  traded  issues  (although 
quotation  information  available  on  the 
floors  of  the  two  exchanges  in  those 
securities  did  not  include  size).  On 
May  22,  1978,  the  system  was  expand- 
ed to  include  a  total  of  25  issues  and 
quotation  information  available  on  the 
NYSC  and  Phlx  was  augmented  to  in- 
clude size.  The  PSE  became  a  partici- 
pant on  June  26,  1978,  the  BSE  on 
July  10.  1978.  the  MSE  on  July  24, 
1978.'  and  the  Amex  on  August  7, 
1978.  Additional  groups  of  25  securi- 
ties were  added  to  the  system  on  July 
6.  July  19,  and  August  2,  1978.  and  an 
additional  6  securities  were  added  on 
August  7,  1978.  bringing  the  total 
number  of  securities  currently  traded 
in  the  system  to  106.  Additional  issues 
are  proposed  to  be  added  (in  groups  of 
25)  on  a  periodic  basis. 

The  participants  have  generally  ex- 
pressed satisfaction  with  the  operation 
of  the  ITS  thus  far  although  some 
problems  have  been  experienced.  For 
example,  some  commitments  to  trade 
sent  through  the  system  have  been 
canceled  or  returned  unexecuted  be- 
cause the  specialist  in  the  receiving  ex- 
change has  not  been  able  to  enter  the 
acceptance  codes  in  a  timely  manner.' 
In  addition,  those  regional  exchanges 
using  automatic  quotation  generation 
equipment  have  experienced  malfunc- 
tions in  that  equipment  resulting  in 
disruption  of  ITS  service.'^ 

III.  Self-Regulatory  Organization 
Rule  Changes 

At  the  time  the  Commi:;.sion  ap- 
proved ITS  Plan  on  a  temporary  basis. 
not  all  of  the  participating  market 
centers  had  filed  rule  changes  neces- 
sary to  implement  ITS  Plan.  In  the 
ITS  Order  the  Commission  noled  that: 

[T]he  participants  have  filed,  or  have 
agreed  to  file,  certain  rule  chanpts  to  imple- 


'The  Plan  was  amended  as  of  Apr.  25. 
1978,  to  include  the  MSE. 

'The  ITS  automatically  cancels  any  com 
mitment  to  trade  sent  through  the  s.vslem 
which  is  not  accepted  within  certain  time 
parameters. 

'On  a  number  of  occasions,  the  Securities 
Industry  Automation  Corp.  (STAC),  the  fa- 
cilities manager  for  the  ITS,  has  terminated 
service  to  these  regional  exchanges  to 
"purge"  the  system  of  erroneous  quotation 
information  generated  by  this  equipment. 
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ment  the  Plan  •  •  •.  The  Commission  ex- 
pects each  of  the  participants  •  •  •  which 
has  not  already  done  so  to  file  those  rule 
changes  promptly  so  that  consideration  of 
those  changes  can  proceed  concurrently 
with  the  Commissions  further  evaluation  of 
the  Plan  itself.' 

The  Commission  did,  however, 
permit  those  self-regulatory  organiza- 
tions which  did  file  rule  changes  to  im- 
plement those  changes  upon  com- 
mencement of  their  participation  in 
the  ITS.  In  this  regard,  the  Commis- 
sion stated  that: 

[nlotwithstanding  the  incomplete  posture 
of  self -regulatory  organization  *  •  •  rule  fil- 
ings in  connection  with  the  Plan,  the  Com- 
mission intends  [its]  temporary  order  to 
constitute  interim  approval  of  the  Flan  in 
all  aspects  (including  the  proposed  conduct 
of  the  participants  and  their  respective 
members  in  conformity  with  the  Plan's  pro- 
visions concerning  the  routing  and  honoring 
of  commitments  to  trade  through  the 
system,  pre-opening  conduct,  clearance  and 
settlement  of  transactions,  and  similar  mat- 
ters).' 

To  date,  proposed  rule  changes  have 
been  filed  by  the  Amex.  BSE,  NYSE. 
PSE,  and  Phlx  and  have  been  pub- 
lished for  comment.'  The  Commission 
has  received  no  comments  regarding 
any  of  these  filings  and,  simultaneous- 
ly with  the  issuance  of  this  order,  it  is 
approving  those  rule  changes  with  re- 
spect to  which  the  comment  period 
has  expired  (the  NYSE,  Phlx,  and 
PSE).  With  respect  to  those  rule  fil- 
ings which  have  been  published  and 
not  yet  approved  and  proposed  rule 
changes  filed  by  the  MSE  which  must 
be  refiled  due  to  certain  technical  defi- 
ciencies, the  Commission  wishes  to 
note  that,  notwithstanding  the  incom- 
plete nature  of  these  filings  the  Com- 
mission intends  this  temporary  order 
to  constitute  interim  approval  of  the 
Plan  in  all  aspects  (including  the  pro- 
posed conduct  of  the  participants  and 
their  members  in  accordance  with  the 
Plan). 

IV.  Discussion 

In  determining  to  grant  temporary 
approval  of  the  Plan  pending  solicita- 
tion of  public  commer.t.  the  Commi.s- 
sion  noted  that  it  believed  that  the 
ITS  might  "provide  the  basis  for  an 
appropriate  market  linkage  facility  in 


"ITS  Order,  supra  note  2.  al  2,  n  3.  4.S  FR 
17420. 

•Id. 

-See  File  No.  SR-NYSE-78-17.  puhi:slit-d 
in  Securities  Exchange  Act  Release  No. 
14701  (Apr.  24.  1978),  43  FR  18376:  File  No. 
SR-Phlx-78-5.  publ'.slied  in  .Sfcurities  F>: 
change  Act  Release  No.  14744  (Apr.  28. 
1978),  43  FR  21765;  File  No.  SR-BSE  78  3. 
published  in  Securities  Exchange  Act  Re 
lease  No.  14961  (July  14.  1978),  43  FR  31483. 
Pile  No.  SR-PSE-78-10.  published  in  Securi 
ties  Exchange  Act  Release  No.  4915  (June 
30.  1978),  43  FR  29388;  Pile  No.  SR-Amex- 
78-14,  published  in  Securities  Exchange  Act 
Release  No.  14959  (July  14,  1978).  43  FR 
31478. 


FEDERAL  REGISTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST   )8,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST  IS,  1978 


UMi 


36734 

a  national  market  system,"'  and  that 
"prompt  implementation  of  an  inter- 
market  linkage  system  is  essential  to 
the  Commission's  program  to  facilitate 
the  development  of  a  national  market 
system.""  The  Commission  also  stated 
that: 

During  (the  120-day  temporary  approval 
period),  the  Commision  expects  to  monitor 
the  implementation  of  the  ITS  by  the  par- 
ticipants, including  the  use  made  of  the 
system  by  members  of  the  participating  ex- 
changes. At  the  conclusion  of  the  120-day 
period,  the  Commission  intends  to  deter- 
mine, on  ihe  basis  of  the  experience  of  the 
participant.^  during  the  period  and  on  the 
basis  of  p.iblic  comment  on  the  Plan  and  re- 
lated i-ssues.  whether  to  issue  an  order  au- 
thorizing the  participants  to  act  jointly  in 
implementing  the  Plan  on  a  permanent 
basis." 

To  date  there  have  been  no  written 
comments  received  regarding  the  pro- 
visions of  the  Plan  or  the  technical  op- 
eration of  the  ITS.'^  In  addition,  be- 
cause until  recent  weeks  only  a  few 
market  centers  have  been  participat- 
ing in  the  ITS.  there  is  no  data  which 
would  indicate  the  full  impact  of  the 
.system,  and  the  extent  of  its  use.  once 
it  has  been  fully  implemented.  More- 
over. becau.se  of  the  significance  of  the 
relationship  of  market  linkage  systems 
to  other  national  market  system  facili- 
tit^s,  on  June  12.  1978,  the  Commi.ssion 
reque-sted  each  of  the  ITS  partici- 
pants, the  National  A.s.sociation  of  Se- 
curities Dealers.  Inc.,  and  the  Cincin- 
nati Stock  Exchange  to  comment  on 
certain  i.s.sues  relating  to  the  develop- 
ment of  order  routing  and  market 
linkage  systems,  and  also  sohcited 
public  comment  on  these  question.'^ 
To  date,  the  Commi.ssion  has  only  re- 


'Id.  at  8 

'"Id.  at  8.  Sre  Si'curitifs  Exchange  Art  Re- 
lease No.  14416  (Jan.  2G,  1978)  43  P'R  4354 
(the  'Market  Structure  Statement"),  in 
which  the  Commission  set  forth  'llio.se 
steps  wl'.icti  it  believes  must  be  taken  over 
the  next  year  to  facilitate  developiiieiit  of 
the  kind  of  national  market  system  envi- 
sioned by  I  lie  Con'^ire:  s  .ind  mandated  by 
the  1975  .An'eidment.s.'  Market  Structure 
.SiatemenT  at  26.  43  FR  43.'>8.  AmonK  the 
.step:;  for  cail'-d  by  tht-  Commission  m  the 
Market  Stnicture  Statement  was:  The 
prompt  development  of  comprel.ensive 
market  Imkir.e  and  order  routing  s>.stiins  to 
permit  the  i-ffuient  transmission  of  orders 
ID  amoIl^;  the  various  n^.aikets  for  qualified 
.-.ei  urlties.  whether  on  an  exchange  or  over- 
'. he  counter  *  *  *  <ii)  and  from  brokers  and 
dealers  to  ail  (such)  markt-ts.  Id.  at  28.  43 
KR  4358. 

"ITS  Order  supra  note  2  at  9.  43  FR 
17422. 

'-There  have,  however,  been  cominent,'- 
siibmittecl  by  various  self  regtilatory  urgam- 
/ations  in  response  to  the  Market  Structure 
Statement  indicating  that  the  ITS  is  an  ap- 
prop'-iatf  market  lirikftk,-'^  system  whicri  is 
respo:i.>i%e  to  the  Comnus.>ioii  s  request  that 
s'.icli  a  system  be  implemented.  See  note  11 
supra. 

"Securitu'S  Exchange  Act  Release  No. 
11885  (June  23.  1978). 
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ceived  five  responses  to  that  request. 
In  light  of  these  circumstances,  the 
Commission  has  determined  to  extend 
authority  to  the  participants  to  con- 
tinue implementation  and  operation  of 
ITS  for  an  additional  twelve  months 
to  afford  an  opportunity  to  collect  sta- 
tistical data  relative  to  the  use  and  op- 
eration of  the  ITS.  to  analyze  the 
impact  of  full  operation  of  the  system, 
and  to  provide  additional  time  for  in- 
terested persons  to  submit  commen- 
tary regarding  the  operation  or  impact 
of  the  system. 

Notice  Is  hereby  given  that  any  in- 
terested person  may  submit  written 
views,  data  and  arguments  with  re- 
specl  to  the  Plan  (or  any  provision 
thereof)  not  later  than  June  1,  1979. 
Persons  wishing  to  make  such  submis- 
sions should  file  six  copies  thereof 
with  George  A.  Fitzsimmons.  Secre- 
tary, Securities  and  Exchange  Com- 
mision. Room  892.  500  North  Capitol 
Street,  Washington,  D.C.  20549.  All 
submissions  should  refer  to  File  No.  4- 
208  and  will  be  available  for  public  in- 
spection at  the  Commission's  Public 
Reference  Room,  Room  6101,  1100  L 
Street  NW.,  Washington.  D.C. 

It  is  hereby  ordered,  pursuant  to  sec- 
tion llA(a)<3)<B)  of  the  Act,  that  the 
.self-regulatory  organizations  named 
above  (and  any  other  self-regulatory 
organization  which  agrees  to  be  a  par- 
ticipant in  the  Plan)  are  authorized, 
for  12  months  from  the  date  of  this 
order,  to  act  jointly  in  planning,  devel- 
oping, operating,  or  regulating  the  ITS 
in  accordance  with  the  terms  of  the 
Plan,  as  amended. 

By  the  Commi.ssion. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc  78-23235  Filed  8-17-78:  8:45  am] 
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[Rel.  No.  20670:  70-6039] 
APPALACHIAN  POWER  CO. 

Proposed  Revitad  Credit  Arrangement*  and 
Increase  in  Short-lerm  Indebtedness 

August  14,  1978. 
Notice  is  hereby  given  that  Appala- 
chian Power  Co.  (Appalachian),  40 
Franklin  Road.  Roanoke,  Va.  24409.  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co..  Inc..  a 
registered  holding  company,  has  filed 
with  this  Commission  post-effective 
amendments  to  its  application  previ- 
ou;sly  filed  in  this  matter  pursuant  to 
section  6(b)  of  the  Public  Utility  Hold- 
ing Corripany  Act  of  1935  (Act),  and 
Rules  50(a)(2)  and  50(a)(5)  promulgat- 
ed thereunder  concerning  the  follow- 
ing proposed  transactions.  All  interest- 
ed persons  are  referred  to  the  amend- 
ed application,   which   is  surmnarized 


below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  September  30,  1977 
(HCAR  No.  20191).  Appalachian  was 
authorized  to  issue  and  sell  short-term 
notes  and  commercial  paper  through 
December  31.  1978,  in  an  aggregate 
amount  not  to  exceed  $175,000,000 
outstanding  at  any  one  time,  such  in- 
debtedness to  mature  not  later  than 
June  30,  1979.  By  post-effective 
amendments  Appalachain  seeks  ap- 
proval of  a  proposed  increase  in  the 
maximum  amount  of  short-term  in- 
debtedness to  $200,000,000  outstand- 
ing at  any  one  time  and  of  revised 
credit  arrangements  it  has  negotiated 
for  its  short-term  borrowing.  Appala- 
chian states  that  the  increased 
amount  of  short-term  indebtedness  is 
necessary  because  its  indenture  and 
preferred  stock  limitations  will  only 
permit  sale  of  securities  in  the  remain- 
der of  1978  in  an  amount  reduced  from 
earlier  expectations. 

Concerning  the  revised  credit  ar- 
rangements, it  is  stated  that  Appala- 
chian has  lines  of  credit  with  78  banks 
which  total  $319,000,000.  For  purposes 
of  borrowing,  these  banks  are  of  three 
classes.  Each  note  to  be  Issued  to  a 
Class  I  bank  will  mature  not  more 
than  270  days  after  the  date  of  issu- 
ance or  renewal  thereof,  and  will  be 
prepayable  at  any  time  without  premi- 
um or  penalty.  Appalachian's  credit 
arrangements  with  these  banks  re- 
quire it  to  maintain  compensating  bal- 
ances equal  to  a  percentage  of  the  line 
of  credit  made  available  by  the  bank 
plus  a  percentage  of  any  amount  actu- 
ally borrowed  (generally  not  in  excess 
of  10  percent  of  the  line  of  credit  and 
10  percent  of  the  amoimt  borrowed). 
In  most  cases  Appalachian  maintains 
deposit  balances  for  its  operational 
and  financial  needs  in  amounts  suffi- 
cient to  satisfy  any  compensating  bal- 
ances required  with  respect  to  borrow- 
ings from  such  banks.  Borrowings 
from  a  Class  I  bank  would  generally 
bear  interest  at  an  annual  rate  not 
greater  than  the  bank's  prime  com- 
mercial rate  In  effect  from  time  to 
time. 

Each  note  to  be  issued  to  a  Class  II 
bank  will  mature  not  more  than  90 
days  after  the  date  of  issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  pen- 
alty. Appalachian's  credit  arrange- 
ments with  these  banks  require  it  to 
maintain  compensating  balances  of  5 
percent  of  the  line  of  credit  and  to  pay 
a  fee  equal  to  4  percent  of  the  bank's 
prime  commercial  rate  then  in  effect 
on  the  size  of  the  line.  The  combina- 
tion of  5  percent  compensating  bal- 
ances and  a  fee  is  generally  equivalent 
to  compensating  balances  not  in  excess 
of  10  percent  of  the  line  of  credit 
made  available.  In  addition.  Appala- 
chian must  pay  interest  at  the  rate  of 


108.5  percent  of  the  bank's  prime  com- 
mercial rate  then  in  effect  on  the  bor- 
rowings. It  is  stated  that  if  the  bal- 
ances maintained  and  the  fees  paid  by 
I.  &  M.  with  and  to  the  Class  I  and  II 
banks  were  maintained  and  paid  solely 
to  fulfill  requirements  for  borrowings 
by  Appalachian,  the  effective  annual 
interest  cost  under  either  such  ar- 
rangement, assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125 
percent  of  the  prime  commercial  rate 
in  effect  from  time  to  time,  or  not 
more  than  11.0  percent  on  the  basis  of 
a  prime  commercial  rate  of  8.75  per- 
cent. 

With  respect  to  the  Class  III  banks, 
Appalachian  has  a  money  market  fa- 
cility at  each  of  two  named  banks  in 
an  aggregate  amount  of  $25,000,000. 
These  money  market  facilities  do  not 
represent  a  formal  commitment  or  en- 
gagement by  these  banks  to  Appala- 
chian, but  represent  merely  the  ability 
of  Appalachian  to  request  unsecured 
borrowings,  in  the  form  of  promissory 
notes,  on  a  case-by-case  basis.  These 
money  market  facilities  are  available 
for  unsecured  borrowings  in  domestic 
dollars  and/or  in  Eurodollars  for  peri- 
ods of  up  to  180  days  after  the  date  of 
issuance,  and  any  such  borrowings  will 
be  prepayable  at  any  time  without 
premium  or  penalty.  No  compensating 
balances  are  required.  The  interest 
rate,  which  is  presently  to  be  negotiat- 
ed on  a  case-by-case  basis  (using  a  360- 
day  year),  is  pegged  to  either  the 
London  Interbank  Offering  Rate  Plus 
a  designated  percent,  if  the  borrowings 
are  made  in  Eurodollars,  or  to  a  desig- 
nated percent  of  the  bank's  prime 
rate,  if  the  borrowings  are  made  in  do- 
mestic dollars.  It  is  stated  that  interest 
rates  on  tliese  notes  will  be  lower  than 
the  effective  interest  rates  for  borrow- 
ings m.ade  from  Class  I  and  II  banks, 
including  the  effect  of  any  compensat- 
ing balances  and  fees  paid. 

Appalachian  al.so  proposes  to  issue 
comm?r\'ril  paper  in  the  form  of 
proini^  I  ry  notes  in  d' nonunatlon.s  of 
not  I's;  th.in  $50.0(^0  nor  j-n-r-  than 
$5,000,000,  which  will  be  of  varying 
maturities,  with  no  maturity  more 
than  270  clays  after  the  date  of  issue 
and  none  will  be  prepayable  prior  to 
maturity.  The  commercial  paper  notes 
will  be  sold  directly  by  Appalachian  to 
Lelmian  Commercial  Paper  Inc..  (the 
"Dealer')  at  a  discount  rale  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  tim.e  of  io^uance  for 
commercial  paper  of  compaiable  qual- 
ity and  maturity.  No  commercial  paper 
notes  will  be  issued  having  a  maturity 
or  more  than  90  days  if  such  commer- 
cial paper  notes  wo'dld  have  an  effec- 
tive interest  cost  whicli  exceeds  the  ef- 
fective interest  cost  at  which  Appala- 
chian could  borrow  from  banks.  The 
Dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of 
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the  Dealer's  customers  identified  and 
designated  in  a  nonpublic  list  prepared 
by  the  Dealer  in  advance,  at  a  discount 
rate  of  %  of  1  percent  per  annum  less 
than  the  discount  rate  to  Appalachian. 
It  is  expected  that  such  customers  of 
the  Dealer  will  hold  the  commercial 
paper  prior  to  maturity,  but,  if  any 
such  customer  wishes  to  resell  such 
commercial  paper  prior  to  maturity, 
the  Dealer,  pursuant  to  a  verbal  repur- 
chase agreement.  wiU  repurchase  such 
commercial  paper  sold  by  it  and 
reoffer  it  to  other  customers  on  its 
nonpublic  list. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Appala- 
chian to  reimburse  its  treasury  for 
past  expenditures  made  in  connection 
with  its  construction  program  and  to 
pay  part  of  the  cost  of  its  future  con- 
struction program.  Such  construction 
expenditures  for  the  years  1977  and 
1978  are  estimated  at  approximately 
$280,000,000  and  $400,000,000  respec- 
tively. 

Appalachian  claims  exception  from 
the  competitive  bidding  requirem.cnts 
of  Rule  50  for  the  proposed  issuance 
of  notes  to  banks  pursuant  to  para- 
graph (a)(2)  thereof.  Additionally.  Ap- 
palachian requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  i.ssue  and 
sale  of  its  commercial  paper  pursuant 
to  paragraph  (a)(5)  thereof. 

There  are  no  additional  fees  or  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transactions.  Tiie 
Slate  Corporation  Commission  of  Vir- 
ginia has  authorized  the  proposed 
transactions.  No  other  State  comnus- 
Eion  and  no  Federal  commission,  other 
than  this  commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  7.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
slating  the  nature  of  his  interest,  the 
reasons  for  sucli  reqtie-t.  and  the 
issues  of  fact  or  l">,w  rai:  ( d  by  --aid  ap- 
plication, as  further  amciui'  d  by  .satd 
post-e.fiecLive  amendments,  which  lie 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  tJiere- 
on.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  an.l  E\- 
chraige  Commission,  Wasliing'on,  D.C. 
20449.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicant  at  the  above-stated  :.  i- 
dress,  and  proof  of  service  (by  a/lida- 
vit  or.  in  case  of  an  alt^r:uy  at  l.a-v,  by 
certificate)  should  be  filed  wiin  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  further  am'-nded.  by 
said  post-effective  amendments  or  a.-^  it 
may  be  further  amended,  may  l)e 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulation  promul- 
gated under  the  act,  or  the  Comrnis- 
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sion  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  order  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  division 
of  corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
[FR  Doc.  78-23236  Filed  8-17-78:  8:45  am] 
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[Rel.  No.  20668:  70-6191] 

CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Proposal  To  Moke  5-Yeor  Unsecured  Bcnk 
Borrowings 

April  II,  1978. 

Notice  is  hereby  given  that  Con- 
necticut Yankee  Atomic  Power  Co. 
("Connecticut  Yankee"),  P.O.  Box  270. 
Hartford.  Conn.  06101.  a  subsidiary  of 
Northeast  Utilities  and  New  England 
Electric  System,  both  registered  hold- 
ing companies,  has  filed  an  applica- 
tion-declaration with  tliis  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6  and  7  of  the  Act  and 
Rule  50<a)(2)  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  application  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Connecticut  Yankee  is  the  owner  of 
a  575,000-kW  nuclear  electric  generat- 
ing plant  ("Pl?ni")  in  Haddam.  Conn., 
which  has  been  in  opertition  since  Jan- 
uary 1968.  Outstanding  shares  of  Con- 
necticut Yankee's  commcn  stock  are 
owned  by  11  New  England  piertric  ulil- 
it'es. 

Iho  Connect :c;:t  Bank  &  Trust  Co. 
CCBT").  the  Chase  Manhattain  Bank. 
N.A.  ("Chase"),  and  Chemical  Bank 
("Cher.::cal")  (collectively  the 

"B?nks">  propose  to  make  5-year  unse- 
cured term  leans  (Term  Loans")  to 
Ccnncnicut  Yankee  in  tl;e  aggregate 
prinripF.l  amount  of  $20,000,000  as  fol- 
lows: 


CBT 

Cha-5e  

Clicmical . 


$5,000,000 
$7..snn,000 

$7  500.000 


The  Term  Loans  will  be  evidenced 
by  term  notes  ("Term  Notes")  execut- 
ed by  Ccnnpcticut  Yankee  which  will 
mat'.ne  m  August  31.  1G83.  The  Term 
No'ts  wul  bear  interest  at  a  rate  per 
anr>;m  equal:  (i)  on  and  after  the  clos- 
ing date  to  and  including  August  31, 
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1980  to  105  percent  of  the  prime  rate 
of  The  Connecticut  Bank  and  Trust 
Company,  known  as  "Base  Rate  A", 
(ii)  on  and  after  September  1.  1980.  to 
and  including  August  31.  1981,  to  106 
percent  of  Base  Rate  A  and  (iii)  on 
and  after  September  1.  1981,  to  August 
31.  1083.  to  107  percent  of  Base  Rate 
A.  Tlie  interest  rate  will  be  adjusted 
automatically  on  the  effective  date  of 
any  change  in  Ba^e  Rate. 

A.  Connecticut  Yankee  will  pay  to 
the  Banks  a  commitment  fee  of  '2  of  1 
percent  per  annum  on  the  principal 
amount  of  the  Term  Notes  from  the 
date  of  the  Term  Loan  Agreement  to 
the  date  the  Term  Loans  are  made, 
which  dale  shall  not  be  more  than 
sixty  (tiO)  days  from  the  date  of  the 
Term  Loan  Agreement. 

CBT  will  act  as  agent  for  the  Banks 
for  the  purpose  of  receiving  payments 
by  Connecticut  Yankee  on  the  Term 
Notes  and  in  general  for  administra- 
tion of  the  Term  Loans  under  the 
Term  Loan  Agreement. 

T!ie  Term  Loans  may  be  prepaid  at 
any  time,  in  whole  or  in  part,  without 
premium.  In  addition,  Connecticut 
Yankee  and  the  Banks  have  agreed  to 
review,  prior  to  September  1,  1980,  the 
rate  of  interest  to  be  in  effect  for  the 
third,  fourth  and  fifth  years  of  the 
Term  Notes.  If  the  Banks  and  the 
Company  agree  on  a  modification  of 
the  rates,  appropriate  modifications  to 
the  Term  Loans  and  the  Term  Notes 
will  be  made,  subject  to  such  regula- 
tory approvals  as  may  be  required. 
Connecticut  Yankee  will  not  be  re- 
quired to  obtain  further  approval  of 
the  Commission  of  any  such  modified 
rates  so  long  as  Connecticut  Yankee's 
effective  cost  as  a  result  of  such  modi- 
fied rates  is  no  greater  than  its  cost  re- 
sulting from  the  rates  for  the  third, 
fourth  and  fifth  years  specified  above. 

If  Connecticut  Yankee  and  the 
Banks  fail  to  agree  on  a  modification 
of  interest  rates,  the  Banks  may  elect 
to  require  Connecticut  Yankee  to  com- 
mence on  December  1.  1980.  quarterly 
prepayments  of  the  principal  of  the 
Term  Notes.  If  such  election  is  made. 
Connecticut  Yankee  will  prepay  an  ag- 
gregate $1,666,666  principal  amount  of 
the  Term  Notes  on  March  1.  June  1. 
September  1.  and  December  1.  of  each 
year  commencing  December  1.  1980, 
through  June  1,  1983.  inclusive  and 
will  make  a  fmal  payment  of 
$1,606,674  pruicipal  amount  of  the 
Term  Notes  at  maturity  on  August  31, 
1983.  Each  prepayment  will  be  at  100 
percent  of  the  principal  amount  pre- 
paid, together  v.ith  interest  accrued 
thereon  from  the  date  of  prepayment. 

The  net  proceeds  from  the  Term 
Loans  will  be  used  to  repay  a  portion 
of  Connecticut  Yankee's  short-term 
debt  estimated  to  total  approximately 
$28,000,000  at  the  ime  of  such  Term 
Loans.  Such  short-L"rm  debt   was  in- 
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curred  either  to  finance  Connecticut 
Yankee's  purchase  of  nuclear  fuel  for 
the  Plant  or  to  repay  at  maturity  a 
two-year  bank  loan  (HCAR  No.  19564). 
The  application  of  the  proceeds  from 
the  Term  Loans  will  not  reduce  the 
maximun  limit  of  short-term  borrow- 
ings outstanding  at  any  one  time  pre- 
viously authorized  by  this  Commission 
(HCAR  No.  20607). 

As  of  July  20.  1978.  Connecticut 
Yankee  estimated  that  expenditures 
for  nuclear  fuel  in  1978  will  total 
about  $28,900,000.  $9,200,000  of  which 
had  been  expendi^d  as  of  that  date. 

A  statement  of  the  fees,  commissions 
and  expenses  tc  be  incurred  in  coimec- 
tion  with  the  proposed  transaction  will 
be  filed  by  amendment.  The  proposed 
transaction  is  subject  to  the  jurisdic- 
tion of  the  Public  Utilities  Control  Au- 
thority of  Connecticut.  It  is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
September  5,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
i.ssues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  .service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Mollis, 
Assistant  Secretary- 
(PR  Doc.  78-23237  Filed  8-17-78;  8;45  am] 
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[Release  No.  15059) 

CONSOLIDATED  TAPE  ASSOCIATION  AND 
SECURITIES  INDUSTRY  AUTOMATION  CORP. 

R«qw«»l  for  Exemption  from  Marlcol  Idontifico- 
lion  Roquiromontf  of  Rulo  17a- 15;  Ordor 
Granting  Tomporary  Exomption* 

August  11.  1978. 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
extended  temporary  exemptions  from 
Rule  17a-15  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  (and 
any  plan  declared  effective  by  the 
Commission  pursuant  to  that  Rule) 
granted  to  the  Consolidated  Tape  As- 
sociation ("CTA")  and  Securities  In- 
dustry Automation  Corporation 
("SIAC"),  insofar  as  that  Rule  or  plan 
requires  the  last-sale  reports  dissemi- 
nated by  means  of  moving-ticker  dis- 
plays be  accompanied  by  a  market 
identifier  indicating  the  market  of  ex- 
ecution. 

I.  Background 

Rule  17a- 15  under  the  Act  requires 
that  last-sale  reports  of  transactions 
reported  pursuant  to  that  Rule  be  ac- 
companied by  an  identifier  indicating 
the  market  of  execution.  Paragraph 
(b)  of  Rule  17a-15  provides  that: 

(e)ach  compcsile  tape  or  Interrogation 
system,  in  displaying  last  sale  reports,  shall 
identify  the  marketplace  where  each  trans- 
action was  executed.' 

In  addition,  the  joint  industry  plan 
governing  the  consolidated  transaction 
reporting  system  (the  "consolidated 
system")  filed  with  and  declared  effec- 
tive by  the  Commission  pursuant  to 
Rule  17a-15  (the  "Joint  Industry 
Plan")  contains  a  similar  require- 
ment.' 

On  March  9,  1978,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"). 
American  Stock  Exchange.  Inc. 
(  "Amex").  Boston  Stock  Exchange, 
Inc.  ("BSE"),  Pacific  Stock  Exchange. 
Inc.  CPSE")  and  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx")  (collectively, 
the  "filing  exchanges")  filed  jointly 
with  the  Commission  a  "Plan  for  the 
Purpose  of  Creating  and  Operating 
and  Intermarket  Communicatlon.s 
Linkage"  (the  "ITS  Plan").'  The  ITS 
Plan  contemplates  the  implementa- 
tion of  an  Intermarket  Trading 
System  ("ITS")  linkage  the  participa- 
tion exchanges  ("participants")  and 
providing  facilities  and  procedures  for 


(i)  rapid  and  efficient  routing  of 
orders  and  administrative  messages  be- 
tween and  among  the  participants, 
and  (ii)  participation,  under  certain 
conditions,  by  members  of  all  partici- 
pating markets  in  opening  transac- 
tions in  those  markets.* 

In  connection  with  implementation 
of  the  ITS  Plan,  the  filing  exchanges 
requested  certain  regulatory  actions 
by  the  Commission.  First,  the  filing 
exchange  requested  that  the  Commis- 
sion approve  the  ITS  Plan  and  "issue 
an  order  pursuant  to  section 
llA(a)(3)(B)  of  the  *  *  *  Act  evidenc- 
ing such  approval."  '  Second,  the  filing 
exchanges  requesting  that  the  Com- 
mission either  amend  Rule  17a-15 
under  the  Act  or  Issue  an  exemptive 
order  pursuant  to  paragraph  (h)  of 
that  rule,  to  permit  the  deletion  of 
market  identifiers  from  moving-ticker 
displays  for  all  transactions  effected  in 
any  market  center  which  was  sched- 
uled to  participate,  or  was  participat- 
ing, in  the  ITS  (including  transactions 
not  effected  through,  and  securities 
not  then  traded  in,  that  system).* 

In  response  to  this  request,  on  April 
14,  1978,  simultaneously  with  its  tem- 
porary approval  of  the  ITS.'  the  Com- 
mission issued  temporary,  conditional 
exemptions  to  the  CTA  and  SIAC 
from  the  market-identifier  require- 
ments to  Rule  17a-15  insofar  as  such 
requirements  apply  to  moving-ticker 
displays."  The  temporary  exemptions 
were  granted  for  a  period  of  120  days, 
or  until  the  Commission  took  final 
action  with  respect  the  ITS  Plan, 
whichever  occurred  first.  The  Commis- 
sion at  that  time  also  requested  inter- 
ested persons  to  submit  written  views, 
date,  and  arguments  with  respect  to 
these  exemptions. 

In  granting  the  temporary  exemp- 
tions, the  Commission  noted  that,  in 
its  view,  although  last  sale  informa- 
tion as  to  individual  market  centers  is 
valuable  to  brokers  and  investors,  the 
most  important  sources  of  this  infor- 
mation for  such  persons  are  not 
moving-ticker     displays     but     rather 


'The  Rule  defines  the  term  "composite 
tape"  to  mean  a  "moving,  real-time  last  sale 
reporting  -system". 

'See  Joint  Industry  Plan,  section  V(e). 

'  A  complete  copy  of  the  ITS  Plan  is  avail- 
able for  public  inspection  at  the  Commis- 
sions  Public  Reference  Room  6101.  1100  L 
Street  NW.,  Washington.  D.C.  See  Pile  No. 
4-208. 


'The  ITS  also  contemplates  the  display  of 
composite  quotation  information  on  the 
floor  of  each  of  the  participating  exchanges 
(at  the  designating  trading  post)  so  that 
members  of  each  participating  exchange 
will  be  able  to  determine  readily  the  best 
bid  and  offer  for  a  particular  security  avail- 
able from  any  participant. 

'See-  Securities  Exchange  Act  Release  No. 

14661  (April  14,  1978),  43  PR  17419  ("ITS 
Order"). 

'On  April  5,  1978,  the  CTA  filed  with  the 
Commission  an  amendment  to  the  Joint  In- 
dustry Plan  which,  in  part,  would  have  pro- 
vided for  the  deletion  of  market  identifiers 
for  ticker  display  purposes  of  all  ITS  par- 
ticipants with  respect  to  transactions  occur- 
ring in  their  market  centers. 

'See  ITS  Order,  supra  note  5. 

'Securities    Exchange    Act    Release    No. 

14662  (April    14.    1978),    (the    "Exemptive 
Order")  43  PR  17422. 
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vendor  interrogation  devices,  newspa- 
pers, and  various  trade  periodicals 
(e.g.,  the  Fitch  Sheets). 

Since  the  proposed  deletion  of  market 
identifiers  would  not  Involve  deleting  this 
information  from  the  high  speed  data  trans- 
mission line  used  to  provide  last  sale  data 
for  these  other  sources,  the  Commission  be- 
lieves that  no  significant  deprivation  of 
market  information  would  occur  if  moving 
tickers  were  permitted  to  display  last  sale 
reports  without  any  market  identification.' 

In  addition,  the  Commission  cited 
two  beneficial  results  which  might 
flow  from  removal  of  market  identifi- 
ers from  moving-ticker  display.  First, 
deletion  of  market  identifiers  would 
eliminate  reporting  disparities  be- 
tween the  "primary"  exchange  mar- 
kets and  other  market  centers;  " 
second,  removal  would  reduce  the 
number  of  characters  printed  on 
moving-ticker  displays,  thereby  reduc- 
ing tape  displays. 

Therefore,  the  Commission  deter- 
mined that  it  was  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  that,  during  the  limited 
period  the  ITS  was  authorized  to  oper- 
ate, last-sale  reports  in  securities  eligi- 
ble for  reporting  in  the  consolidated 
system  be  accompanied  by  market 
identifiers  when  disseminated  on 
moving-ticker  displays. 

However,  the  Commission  aLso  noted 
that  removal  of  market  identifiers  for 
less  than  all  market  centers  reporting 
transactions  in  the  consolidated 
system  would  be  discriminatory  and 
anti-competitive  as  to  those  market 
centers  whose  trarLsactions  would  con- 
tinue to  be  reported  with  an  identifier. 
Accordingly,  although  the  Commission 
granted  the  requested  relief,  that 
relief  was  conditioned  on  the  prompt 
removal,  as  soon  as  technically  feasi- 
ble, of  such  identifiers  on  moving- 
ticker  displays  for  all  transactions  as 
to  which  last-sale  information  is  re- 
ported in  the  consolidated  system,  re- 
gardless of  the  market  of  execution. 

On  April  17,  1978,  the  ITS  began  op- 
erations, linking  the  NYSE  and  Phlx 
in  11  multiple  traded  issues  and  per- 
mitting display  of  quotations,  without 
size,  in  those  securities.  Simultaneous- 
ly CTA  and  SIAC  deleted  market  iden- 
tifiers from  all  moving-ticker  displays 
with  respect  to  transactions  effected 
on  all  market  centers  having  agreed  to 
participate  in  the  ITS  (the  BSE, 
MSE,"  PSE  and  Phlx).  One  week 
later,  on  AprU  24,  1978,  the  CTA  and 
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SIAC  removed  market  identifiers  from 
moving-ticker  displays  with  respect  to 
all  remaining  market  centers  reporting 
transactions  through  the  consolidated 
system  (the  Cincinnati  Stock  Ex- 
change, the  National  Association  of 
Securities  Dealers,  and  Institutional 
Network  Corp.).  The  participants  to 
the  ITS  and  CTA  have  also  filed 
amendments  to  the  ITS  Plan  and 
Joint  Industry  Plan,  respectively,  re- 
quiring deletion  of  all  market  identifi- 
ers from  moving-ticker  displays  so 
long  as  the  ITS  Plan  is  in  effect. 

The  Commission  has  received  some 
limited  comment  regarding  the  tempo- 
rary exemption  from  Rule  17a-15. 
These  commentators  have  generally 
opposed  the  deletion  of  market  identi- 
fiers from  moving-ticker  displays  be- 
cause removal  no  longer  permits  iden- 
tification of  trades  which  are  "out  of 
sequence."  Although  the  Commission 
remains  interested  in  receiving  and 
considering  these  views,  in  light  of  the 
limited  commentary  received  to  date, 
the  Commission  has  determined  to 
extend  the  conditional  exemptions  for 
an  additional  period  of  time  in  order 
to  provide  other  interested  persons 
time  to  submit  their  views. 

Moreover,  the  Commission  intends 
to  publish  a  release  in  the  near  future 
proposing  comprehensive  amendments 
to  Rule  17a- 15  and  a  new  Commission 
rule  regulating  the  manner  in  which 
vendors  display  last-sale  data.  As  a 
part  of  that  proposal,  the  Commission 
intends  to  propose  amendments  to 
Rule  17a-15  which  would  require  dele- 
tion of  market  identifiers  from 
moving-ticker  displays.  It  therefore 
app>ears  appropriate  to  continue  the 
exemptions  granted  to  the  CTA  and 
SIAC  pending  the  outcome  of  this  ru- 
lemaking proceeding. 

It  is  hereby  ordered,  pursuant  to 
paragraph  (h)  of  Rule  17a-15.  that  ex- 
emptions from  the  market  identifica- 
tion requirements  of  the  Rule  and  the 
Joint  Industry  Plan  granted  to  CTA 
and  SIAC  on  April  14,  1978,  be  ex- 
tended for  a  period  of  1  year  from  the 
date  of  this  order. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(PR  Doc.  78-23238  Piled  8-17-78;  8:45  ami 


•/d.  at  5.  43  PR  17423. 

•"Por  markets  other  than  the  NYSE  and 
Amex,  the  identification  consisted  of  an  am- 
persand followed  by  a  single  alphabetic 
character  identifying  the  market  of  execu- 
tion. Transactions  occurring  on  the  NYSE 
or  the  Amex  were  identified  by  the  absence 
of  any  market  identifier.  See  Joint  Industry 
Plan,  section  Vlll(f). 

"The  MSE  announced  its  intention  to 
participate  in  ITS  on  April  14,  1978. 
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[Rel.  No.  20672:  70-6179] 

MONONGAHELA  POWER  CO.  ET  AL 

Order  Authorizing  Ittuanc*  of  Promiftory 
Notes  to  County  in  Connection  With  Financ- 
ing of  Pollution  Control  Facilities;  Reserva- 
tion of  Jurisdiction 

August  14,  1978. 
Monongahela        Power        Company 
("Monongahela"),   Fairmont,   W.   Va., 
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The  Potomac  Edison  Co.  ('•Potomnr 
Edison").  Ha^crstown,  Md.,  and  West 
Penn  Power  Company  ("Went  Penn"), 
Oret  iisburg.  Pa.,  all  of  which  are  elec- 
trif  lUilily  siibsidlarip.s  of  The  Alk-Khe- 
ny  Power  .system.  Inc..  a  re«i.stered 
holding  company,  have  filed  an  appli- 
cation-declaration and  arnmdnients 
thettto  with  this  Comini.ision  pursu- 
ant to  .sec* ions  6ia)  and  7  of  the  Public 
Utility  Holding'  C  (.■mpnny  Ait  of  I'J.JS 
("Act"),  and  Rule  50  prcmulgated 
therevmder  as  applicable  to  the  pro- 
posed transactions. 

Monongahela,  Potomac  Edison,  and 
West  Penn  (collectively  "the  Compa- 
nies") propose  to  enpage  in  a  second  fi- 
nancing of  certain  air  and  water  pollu- 
tion control  facilities  and  sewage  or 
.solid  waste  disposal  f:»cilities  ( "Facili- 
tic-s'j  which  are  recjuircd  to  meet  var- 
ii^us  State  and  Federal  air  and  water 
quality  standards  at  the  Pleasants 
Power  station  CPloasants").  through 
the  issuance  of  pollution  control  notes 
to  support  pollution  control  revenue 
bonds  to  be  issued  by  Plea.sants 
cuuiily.  W.  Va.  Plea.sants  is  jointly 
owned  o\  the  Companies  with  lite  fol- 
lowing undivided  interest.^;:  West 
Penn— 4-1%,  Potomac  Edison— 30%, 
and  MonoHEahela— 2.5%.  As  of  May  31. 
1978.  the  Companies  had  spent  ap- 
proximately $90  million  on  the  facili- 
ties; however,  the  total  cost  of  con- 
strue ion  of  the  Faciliiies  is  exprctcd 
ro  be  $170  niilHon. 

On  November  1.  i:t77.  tlie  Commis- 
sion issued  an  order  (HCAR  No.  ;J0239> 
authorizing  the  Companies  to  enter 
into  a  Pollution  Control  Financing 
Agr'/em^^nt  dated  November  1.  1977 
("Abreenient")  uilli  Pleasants  County, 
W.  Va.  (  "County").  In  accordance  with 
the  Aiireement.  the  County  i.s.sued  .sep- 
arately, in  respect  of  each  Company, 
the  County's  Pollution  Control  Rove- 
pue  Boiuls.  1977  Series  A  ( 'SfTies  A 
Bonds")  pursu^int  to  Trust  Indentures 
dated  as  of  November  1,  1977  ('  inden- 
ture-,") in  the  agt^regate  principal 
amount  of  $92.5  million,  which  con- 
sists of  .■517.5  million.  $30  million,  and 
$15  iniilion  for  Monongahela,  Pot>-.mnc 
Fdisun,  and  West  Penn,  re.-.pert  ivi'Iy. 
Tiie  Indentures  con.stituted  an  assign- 
menf  to  the  trustee  by  the  County  of 
all  the  County's  right,  title  and  inter- 
t.-t  i'l  trie  Aiiireement  with  rcspt  ct  to 
liie  C(jnipanies.  Concurrently  with  the 
i.s.suanre  of  the  Series  A  Bonds,  each 
Company  delivered  to  the  trustee 
under  the  Indentures  its  nonnegofia- 
ble  Pollution  Control  Note,  1977  Series 
A  (Series  A  Note")  secured  by  a 
second  lien  on  that  Company's  inter- 
est in  the  Facilities  and  certain  other 
property  pursuant  to  a  Deed  of  Trust 
and  Security  Agrt>eineat  dated  Novem- 
ber 1.  1977  ("Security  Agreement").  It 
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is  expected  that  all  proceeds  from  the 
sale  of  Series  A  Bonds  wiil  be  drawn 
down  and  applied  to  payment  ol  the 
cost  of  the  Facilities. 

To  finance  the  remaining  currently 
proiected  costs  of  the  Facilities,  it  is 
now  proposed  that,  pursuant  to  the 
Agreement,  the  County  issue  and  sell 
up  to  $77.5  m.llion  in  additional  pollu- 
tion control  revenue  bonds  (  Serie.'^  B 
Bonds").  It  is  expected  that  the  addi 
tional  issue  in  respect  of  Monongahe- 
la's  interest  in  Plea.sanrs  wall  not 
exceed  $'-:5  million,  tliat  the  additional 
i.s.sue  in  respect  of  Potomac  Edi.son's 
intt'iest  in  Plea;san'--.  will  nut  exceed 
$21  million,  and  that  tti'  additional 
issue  in  respect  of  West  Penn's  inter- 
est in  Plea.sants  will  not  exceed  $31.5 
million. 

The  County  and  the  trustee  under 
the  Indentures  will  entir  into  a  S'ip- 
plement  to  each  Indenture  C'SuoiMe- 
niental  Ind«  nture")  providing  for  tlic 
series  B  Bonds  in  respect  of  each  Com- 
pany. The  Series  B  Bonds  will  be  sold, 
at  such  times,  in  such  principal 
amounts,  at  such  interest  rates,  and 
for  such  prices  as  shall  be  approved  by 
the  Companies.  Each  Company's 
Series  B  Bonds  will  h.ave  a  maturity  of 
not  less  than  5  and  not  more  than  40 
years  and  will  ha'.c  provisions  for  op- 
tional and  mandatory  redemption  and 
for  sinking,  purchase  and  analagous 
funds. 

It  is  proposed  tiat  the  series  B 
Bonds  (a.:suming  they  are  dated  in 
August  1978)  w;ll  be  subject  to  re- 
demption prior  to  maturity  at  the 
option  of  the  Comity,  upon  the  ri:rec- 
tior»  of  the  Company,  in  whole  or  in 
part  on  any  date  on  or  after  August  1, 
1988.  but  if  in  part,  then  in  inverse 
order  of  maturity  and  within  any  ma- 
turity by  lot.  The  redemption  price  to 
be  paid  in  such  event  shall  be  the 
amount  .shown  b<'low  as  a  percentage 
of  principal  amount,  phis  interest  ac- 
crued to  the  redemption  datet 


Rcdimption  dales 
( i)ic-/«j!i Tl  RvdempCion  price 

(Prnr-nt) 
Auk.  1.  1388   IhroMPh  July  31,  1989  103 

Aug.  1.  19U9.  tlT<.iu-li  July  31.  1990 102"^ 

Aug.  1.  1990.  th-oUKh  July  31.  1991 102 

Aug.  1.  1991   Ihroiiiih  Jin>  31.  1992 101'^ 

AiiR.  1,  199-',  throu^'h. Tilly  31.  1993 101 

Aup    1.  19P3.  throu«li  July  31.  1994 101 W 

Aug.  1.  1394.  and  tlifrialicr 100 

In  the  event  the  Bonds  are  not 
i.ssued  in  August  of  1078,  the  first  day 
of  the  month  in  which  they  are  Lssued 
and  the  last  day  of  the  previous 
month  would  be  sub.stituted  for 
August  1  and  July  31  in  the  table  and 
the  first  day  of  tlie  month  of  issue  10 
years  later  for  Augu.st  1.  1988.  It  is 
also  proposed  that  not  le.ss  than  25 
percent  of  the  principal  amount  of  the 
Bonds  in  respect  of  eac  h  Company  will 
be  paid  by  way  of  ocrial  maturities  or 
v.ill  be  redeemed  through  mandatory 
sinking  funds  prior  to  stated  maturity. 

As  provided  in  ihe  Agreement  and 
the  Indtiuures,  ea^h  Company  will  be 
required  to  deliver  to  the  trustee  its 
Sericb  B  Pollution  Control  Note 
{•Series  B  Note")  which  u;,  except  as 
to  interest  rate,  maturity,  principal 
amount,  and  red'^mption  provisions, 
substantially  identical  to  the  Series  A 
Note,  to  provide  revenues  to  the 
County  to  meet  the  debt  service  re- 
quirements on  the  Series  B  Bonds  in 
respei  t  of  that  Company.  The  Series  B 
Note  for  each  Company  will  also  be  se- 
cured by  a  second  lien  on  the  Compa- 
ny's interest  in  the  Facilities  and  cer- 
tain other  property  pursuant  to  the 
Security  Agreement  in  respect  of  each 
Company  and.  as  i,uch,  will  not  consti- 
tute "un:?ecured  debt"  within  the 
meaning  of  the  provisions  of  each  of 
the  Companies'  charters.  Each  Compa- 
ny also  proposes  to  pay  any  trustee's 
fees  or  other  cxpen.ses  incurred  by  the 
County  as  a  n>sult  of  tiie  issuance  of 
the  Series  B  Bonds. 

The  terms  of  the  Series  B  Notes  to 
be  issued  by  Potomac  Edison  and  West 
Perm  are  set  forth  below: 


Principal 

Amount 


Maturity 
Aug.  1 


Intorrsl 
Rat,e 


Potomac  Edison $21  nonnOO  2008 

W.'st  Perm 11. 500.000  2003 

West  Penn _ „ 20.000.000  2008 


Percent 

7.30 
69S 
7.00 


Effective 

Interest 

Cost 

Percent 
7.42 
7.058 
7  145 


On  .July  31,  1978.  Monongahela  was 
granted  a  rehearing  of  an  order  of  the 
Public  Service  Commission  of  West 
Virginia  which  granted  Monongahela 
$14,500,000  of  a  request  $40,000,000 
annual  revenue  increase.  Because  of 
the  adverse  effect  of  that  order  on 
Monongahela's  earnings  and   interest 


coverages,  the  issuance  of  bonds  by 
the  County  in  respect  of  Monongahela 
has  been  postponed  pending  the  result 
of  the  rehearing. 

The  Companies  will  cause  the  Facili- 
ties to  be  completed  and  the  Compa- 
nies will  have  complete  control  of  the 
operation  of  the  Facilities  and  will  be 


responsible  for  the  maintenance  there- 
of. 

To  the  extent  that  the  total  cost  of 
the  Facilities  exceeds  the  proceeds 
from  the  Series  A  and  Series  B  Bonds 
(and  any  other  obligations  hereafter 
issued  under  the  Agreement),  the 
Companies  will  be  required  to  pay  for 
completion  of  the  Facilities  at  their 
own  expense. 

It  is  expected  that  the  County  will 
engage  Goldman,  Sachs  &  Co.  to  pro- 
vide financial  advice  and,  together 
with  such  other  underwriters  as  may 
be  designated,  underwrite  the  sale  of 
the  Series  B  Bonds,  Fees,  commissions 
and  expenses  of  the  underwriters,  and 
legal  counsel  will  be  included  in  the 
total  cost  of  the  Facilities.  The  Com- 
panies have  been  informed  that  the 
County  has  legal  authority  to  issue 
tax  exempt  revenue  bonds  in  accord- 
ance with  the  proposed  documents 
and  the  Companies  understand  that 
legal  opinions  to  that  effect  will  be  de- 
livered to  appropriate  parties  at,  or 
prior  to,  the  closing  date.  The  Series  B 
Bon(js  may  be  in  either  coupon  or  reg- 
istered form  and  will  bear  interest 
semi-annually  at  rates  to  be  deter- 
mined. The  Series  B  Bonds  will  be 
issued  pursuant  to  the  Supplemental 
Indentures  which  will  provide  for  re- 
demption, sinking  funds,  no-call  and 
other  appropriate  provisions  to  be  de- 
termined. The  Supplemental  Inden- 
ture will  also  provide  that  the  pro- 
ceeds of  the  sale  of  the  Series  B  Bonds 
by  the  County  must  be  applied  to  the 
cost  of  the  Facilities. 

The  pr(x;eeds  to  be  received  by  the 
Companies  will  be  added  to  each  of 
the  Companies'  general  funds  to  reim- 
burse the  treasury  of  each  of  the  Com- 
panies for  expenditures  made  or  to  be 
made  in  connection  with  the  Facilities. 

In  addition,  Monongahela  may  issue 
$1  million  of  unsecured  notes  which 
would  correspond  to  a  separate  is.sue 
of  $1  million  of  the  County's  bonds  in 
respect  of  principal  amount,  interest 
rates,  and  redemption  provisions  and 
having  ir:stallments  of  principal  corre- 
sponding to  any  mandatory  sinking 
fund  payments  and  stated  maturities. 

This  issue  of  bonds  would  be  a  dis- 
tinct offering  from  the  Series  B  Bonds 
and  would  be  offered  before  or  after 
the  Series  B  Bonds  through  separate 
offering  documents,  copies  of  which 
will  be  filed  by  amendment. 

The  proceeds  from  the  sale  of  this 
series  of  bonds  are  proposed  to  be  used 
to  reimburse  the  treasury  of  Mononga- 
hela in  respect  of  which  the  Bonds  are 
issued  for  the  cost  of  construction  of 
certain  other  facilities  at  the  Plea- 
sants Power  Station  for  which  the  pro- 
ceeds the  Series  B  Bonds  may  not  be 
applied  under  the  terms  of  the  Inden- 
ture. 

The  Compnaies  have  been  advised 
that  the  annual  interest  rate  on  tax- 
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exempt  bonds  of  the  type  to  be  sold  by 
the  County  has  been  approximately  2 
percent  lower  than  the  interest  rate 
on  taxable  obligations  of  comparable 
quality. 

A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions will  be  filed  by  amendment. 
Monongahela's  participation  in  the 
proposed  transactions  has  been  au- 
thorized by  West  Virginia  Public  Serv- 
ice Commission  and  the  Ohio  Public 
Utilities  Commission.  West  Perm's  par- 
ticipation in  the  proposed  transaction 
has  been  authorized  by  the  Pennsylva- 
nia Public  Utility  Commission.  Poto- 
mac Edison's  participation  in  the  pro- 
posed transaction  has  been  authorized 
by  the  Maryland  P*ublic  Service  Com- 
mission and  the  State  Corporation 
Commission  of  Virginia.  The  Air  Pol- 
lution Control  Commission  of  West 
Virginia  has  certified  that  the  Facili- 
ties are  being  constructed  and  in- 
stalled for  water  and  air  quality  pur- 
poses. It  is  stated  that  no  other  State 
commission  and  no  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Due  notice  of  the  filing  of  said  appli- 
cation-declaration has  been  given  in 
the  manner  prescribed  in  Rule  23  pro- 
mulgated under  the  Act  (HCAR  No. 
20604),  and  no  hearing  has  been  re- 
quested of  or  ordered  by  the  Commis- 
sion. Upon  the  basis  of  the  facts  in  the 
record,  it  is  hereby  found  that  the  ap- 
plicable standards  of  the  Act  and  the 
rules  thereunder  are  satisfied  with  re- 
spect to  the  transactions  to  be  entered 
into  by  Potomac  Edison  and  West 
Penn  and  that  no  adverse  findings  are 
necessary;  and  that  it  is  appropriate  in 
the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  said 
application-declaration,  as  amended. 
be  granted  and  permitted  to  become 
effective  with  respect  to  the  transac- 
tions to  be  entered  into  by  Potomac 
Edison  and  West  Penn: 

It  is  ordered,  pursuant  to  the  appli- 
cable provisions  of  the  Act  and  rules 
thereunder,  That  said  application-dec- 
laration, as  amended,  be,  and  it  liereby 
is,  granted  and  permitted  to  become 
effective  forthwith,  with  respect  to 
the  transactions  to  be  entered  into  by 
Potomac  Edison  and  West  Penn,  sub- 
ject to  the  terms  and  conditions  pre- 
scribed in  Rule  24  promulgated  under 
the  Act. 

It  is  further  ordered.  That  jurisdic- 
tion be,  and  it  hereby  is,  reserved  with 
retjpect  to  the  transactions  to  be  en- 
tered into  by  Monongahela. 

It  is  further  ordered,  That  jurisdic- 
tion be,  and  it  hereby  is,  reserved  with 
respect  to  the  fees,  commissions,  and 
expenses  to  be  incurred  by  Mononga- 
hela, Potomac  Edison,  and  West  Penn 
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in  cormection  with  the  proposed  trans- 
actions. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-23239  Filed  8-17-78:  8:45  am) 


[8010-01] 

tRel.  No.  10357;  812-4305] 

NATIONAL  AVIATION  A  TECHNOLOGY  CORP. 

Application 

August  11,  1978. 

Notice  is  hereby  given  that  National 
Aviation  &  Technology  Corp.  (Appli- 
cant), 630  Fifth  Avenue,  New  York, 
N.Y.  10020.  a  closed-end  investment 
com.pany  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act),  filed 
an  application  on  May  8,  1978.  and  an 
amendment  thereto  on  July  31.  1978, 
for  an  order  pursuant  to  section  17(b) 
of  the  Act  exempting  from  the  provi- 
sions of  section  17(a)  of  the  Act  the 
exercise  by  Applicant  of  a  warrant  for 
the  purchase  of  20,000  shares  of 
common  stock  (Warrant)  of  Evans  & 
Sutherland  Computer  Corp.  (Evans  & 
Sutherland),  and  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under permitting  the  exercise  of  the 
Warrant  by  Applicant.  AJl  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summar- 
iazed  below. 

Evans  &  Sutherland  is  a  Utah  corpo- 
ration with  its  principal  office  located 
in  Salt  Lake  City.  Organized  in  1968, 
Evans  &  Sutherland  produces  ad- 
vanced, com.puter-generated,  graphic 
display  systems. 

On  May  22.  1974,  Applicant  pur- 
chased 51,750  shares  of  Evans  &  Suth- 
erland common  stock  at  a  price  of  $4 
per  share.  Applicant  subsequently  ac- 
quired 20,000  shares  at  a  price  of  $5 
per  share  and  the  Warrant  at  a  price 
of  $2,000  from  Leopold  S.  Wyler  on 
January  20,  1978.  Mr.  Wyler  had  ac- 
quired such  shares  and  the  Warrant 
directly  from  Evans  &  Sutherland  pur- 
suant to  a  Purchase  Agreement,  dated 
October  20,  1972.  Mr.  Wyler  paid 
Evans  &  Sutherland  $5  per  share  for 
the  20,000  shares  sold  to  his  and 
$2,000  for  the  Warrant. 

Applicant  represents  that  it  present- 
ly holds  71,750  shares  of  Evans  & 
Sutherland  common  stock,  constitut- 
ing approximately  8.23  percent  of  such 
shares  now  outstanding.  The  proposed 
purchase  of  20,000  additional  Evans  & 
Sutherland  shares  pursuant  to  the 
Warrant  would  increase  Applicant's 
holdings  to  91,750  shares,  or  10.28  per- 
cent of  the  outstanding  Evans  &  Suth- 
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erland  shares.  Applicant  claims  that  it 
does  not  control  Evans  &  Sutherland. 
Three  stockholders  of  Evans  &  Suth- 
erland have  larger  holdings  than  Ap- 
plicant, and  the  chief  executive  officer 
of  Evans  &  Sutherland  is  a  substantial 
shareholder  in  his  own  right  and.  it  Is 
alleged,  a  dominant  force  in  the  com- 
pany. 

T.  P.  Walkowicz,  Chairman  of  the 
Board.  President  and  Chief  Executive 
Offictr  of  Applicant,  presently  owns 
1,667  shares  of  Evans  &  Sutherland 
common  stock.  Mr.  Walkowicz  has 
been  a  director  of  Evans  &  Sutherland 
since  1971.  In  addition.  Christopher  C. 
Deniisch,  a  Vice  President  of  Appli- 
cant, is  also  a  director  of  Evans  & 
Sutherland.  Mr.  Demisch,  however, 
does  not  own  any  shares  of  Evans  & 
Sutherland  common  stock.  Messrs. 
Walkowicz  and  Demisch  are  the  only 
Evans  &  Sutherland  directors  affili- 
ated with  Applicant. 

Section  17(a)  of  the  Act.  in  pertinont 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  acting 
as  a  principal,  knowingly  to  sell  to  or 
purcha.se  from  such  investment  com- 
pany any  security  of  other  property. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application, 
may  exempt  from  the  provisions  of 
section  17(a)  of  the  Act  a  pi<8cosed 
transaction  if  the  evidence  submitted 
establishes  that  the  terms  of  the  pro- 
po.sed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
fair  and  reaiionable  and  do  not  involve 
any  overreaching  on  the  part  of  any 
party  to  the  transaction  and  that  the 
proposed  transaction  is  con.sistent 
with  the  policy  of  the  investment  com- 
pany concerned  and  with  the  general 
purposi's  of  the  Act. 

The  application  states  that  Evans  & 
Sutherland  is  an  afiiliated  person  of 
Applicant  by  virtue  of  Applicant's 
owncr.sliip  of  more  than  5  percent  of 
the  outstanding  voting  securities  of 
Evans  &  Sutherland.  The  application 
further  st;Jes  that  since  the  exercise 
of  the  Warrant  by  Applicant  involves 
a  sale  of  Evans  <^  Sutlicrland  common 
stock  by  Evans  &  Sutherland,  an  af- 
filiati'd  person  of  the  investment  com- 
pany, directly  to  the  investment  com- 
pany, section  17(a)  would  proiiibit  the 
transaction  witliout  an  exemptive 
order. 

It  is  repre.s(~nted  that  Applicant's 
proposed  additional  investment  in 
Evans  Sz  Sutherland  is  considered  ad- 
vanta;.;eous  by  Applicant's  Executive 
Committee.  In  1974.  Evans  &:  Sut  tier- 
land  experienced  its  first  profitable 
year,  and  Applicant  a.sserts  that  it  has 
made  steady  and  impressive  progress 
in  sub.sequent  years.  Applicant  states 
that  Evan.s  &  Sutherland's  sales  have 
risen     from     $4.829.10'2     in     1975     to 
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$8,468,207  in  1977.  Earnings  per  share 
(calculated  before  inclusion  of  the 
income  tax  benefit  derived  from  utili- 
zation of  an  operating  loss  carryfor- 
ward) have  risen  from  $0.44  in  1975  to 
$1.06  in  1977.  Applicant  represents 
that  in  light  of  Evans  &  Sutherland's 
successful  performance  in  recent 
years,  the  exercise  price  of  $5  per 
share  compares  _  very  favorably  with 
the  cost  basis  of  'approximately  $4  per 
share  for  the  51,750  shares  first  ac- 
quired by  Applicant  in  1974.  Applicant 
submits  that,  in  accordance  with  the 
provisions  of  section  17(b)  of  the  Act. 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
by  Applicant,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned;  the 
proposed  trarisaction  is  consistent 
with  the  policy  of  Applicant  and  the 
proposed  transaction  Is  consistent 
with  the  general  purposes  of  the  Act. 
Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together*  pro- 
vide, in  pertinent  part,  that  no  affili- 
ated person  of  a  registered  investment 
company,  and  no  affiliated  person  of 
any  such  person,  acting  as  principal, 
shall  participate  in.  or  effect  any 
transaction  in  connection  with  any 
joint  transaction  of  arrangement  in 
which  such  registered  investment  com- 
pany is  a  participant  unless  an  applica- 
tion regarding  such  joint  enterprise  or 
arrangement  has  been  filed  with  the 
Commi.ssion  and  has  been  granted  by 
an  order.  In  passing  upon  such  appli- 
cations the  Commi.ssion  will  consider 
whether  the  participation  of  such  reg- 
istered investment  company  in  such 
joint  enterprise  or  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  ba.sis  different 
from  or  less  advantageous  than  that  of 
other  participants. 

Mr.  Walkowicz  and  Mr.  Demisch  are 
affiliated  persons  of  Applicant  by 
virtue  of  their  positions  in  the  mau- 
a^:ement  oi  Applicant  and  afliliated 
persons  of  an  affiliated  person  of  Ap- 
plicant by  virtue  of  their  po.utions  as 
directors  of  Evans  of  Sutherland.  Mr. 
Walkowicz  did  not  vole  in  the  proceed- 
inps  of  the  Executive  Committee  of 
Applicant  regarding  approval  of  the 
purchjuse  of  the  Warrant  from  Mr. 
Wyler  and  ihe  filing  of  the  in.stant  ap- 
plication. Mr.  Demisch  is  not  a  direc- 
t(ir  of  Applicant  and,  accordingly,  not 
a  member  of  the  Executive  Commit- 
tee. Applicant  does  not  perceive  thrit 
either  Mr.  Walkowicz  of  Mr.  Demisch 
will  participate  in  or  effect  any  tran.s- 
aetion  in  connection  with  the  sale  of 
Evans  &  Sutherland  common  stock 
pursuant  to  the  exercise  of  the  War- 
rant if  he  merely  continues  to  hold  his 
share  of  Evans  &  Sutherland  common 
slock.  Appplicant  maintains  that  Mr. 


Walkowicz's  financial  interest  in 
Evans  &  Sutherland,  1.667  shares  of 
common  stock,  is  so  small  as  to  be  Im- 
material in  the  context  of  the  pro- 
posed transaction.  Applicant  further 
submits  that,  in  accordance  with  the 
provisions  in  Rule  17d-l,  the  participa- 
tion of  Applicant  in  the  transaction  on 
the  basis  proposed  is  consistent  with 
the  provisions,  policies  and  purposes 
of  the  Act  and  such  participation  is 
not  on  a  basis  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  5.  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
this  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties amd  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hoi.lis, 
Assistant  Sec  rctary. 

[FR  Doc.  78-23240  Filed  8-17  78;  8:45  am] 
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CRel.  No.  15062;  SR-NYSE  78-17) 
NEW  YORK  STOCK  EXCHANGE,  INC 
Order  Approving  Propo»ed  Rul*  Chang** 
August  11,  1978. 

On  March  23.  1978.  the  New  York 
Stock  Exchange.  Inc.  (NYSE)  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  Act)  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes  which  make  necessary  modifi- 
calions    to    the    NYSE's    constitution 


and  rules  for  the  implementation  and 
operation  of  an  Intermarket  Trading 
System. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re- 
lease No.  34-14701,  Apr.  24,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  18376,  Apr.  28,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  changes  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to 
the  proposed  rule  changes  between 
the  Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552)  were  made  avail- 
able to  the  public  at  the  Commission's 
Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  sections  6  and  11  A.  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule 
changes  be,  and  they  hereby  are,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-23241  Piled  8-17-78;  8:45  am) 
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IRel.  No.  15061;  SR-PSE-78-10] 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

August  11.  1978. 

On  May  30.  1978.  the  Pacific  Stock 
Exchange.  Inc.  (PSE)  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
Act)  and  Rule  19b-4  thereunder, 
copies  of  proposed  rule  changes  which 
make  necessary  modifications  to  the 
PSE's  rules  for  the  implementation 
and  operation  of  an  Xntermarket  Trad- 
ing System. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re- 
lease No.  34-14915.  June  30.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  29388.  July  7.  1978).  All 
written  statements  with  respect  to  the 
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proposed  rule  changes  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to 
the  proposed  rule  changes  between 
the  Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552)  were  made  avail- 
able to  the  public  at  the  Commission's 
Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  sections  6  and  11  A,  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule 
changes  be,  and  they  hereby  are,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis 
Assistant  Secretary. 

[FR  Doc.  78-23242  PUed  8-17-78  8:45  am] 
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[Rel.  No.  15060;  SR-Phlx-78-5] 
PHILADELPHIA  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

August  11,  1978. 

On  April  2,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.  (Phlx)  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
Act)  and  Rule  19b-4  thereunder, 
copies  of  proposed  rule  changes  (sup- 
plemented by  Amendments  Nos.  1  and 
2,  filed  on  Apr.  26  and  May  1.  1978,  re- 
spectively) which  make  necessary 
modificatiorus  to  the  Phlx's  rules  for 
the  implementation  and  operation  of 
an  Intermarket  Trading  System. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re- 
lease No.  34-14744,  May  10.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  21765,  May  19.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  changes  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to 
the  proposed  rule  changes  between 
the  Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552)  were  made  avail- 
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able  to  the  public  at  the  Commission'? 
Public  Reference  Room. 

The  Commission  finds  that  the  pro 
posed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  tin 
rules  and  regulations  thereunder  ap 
plicable  to  national  securities  ex 
changes,  and  in  particular,  the  re 
quirements  of  sections  6  and  11  A.  anc 
the  rules  and  regulations  thereunder. 

It  is  therefore,  ordered,  pursuant  tc 
section  19(b)(2)  of  the  Act.  that  th( 
above-mentioned  prop>osed  rulf 
changes  be,  and  they  hereby  are,  ap 
proved. 

For  the  Commission,  by  the  Di\isior 
of  Market  Regulation  pursuant  to  del 
egated  authority. 

George  A.  Fitzsimmons, 
Secretartj. 

[FR  Doc.  78-23243  Filed  8-17-78;  8:45  am] 


[8010-01] 

[Rel.  No.  20669;  70-6196] 

^       SOUTHERN  CO.,  ET  AL. 

Proposed  Issuance  and  Sole  of  Common  Slod 
Pursuant  to  the  System's  Employee  Stoci 
Ownership  Plan 

August  11,  1978. 

In  the  Matter  of  the  Southern  Co. 
64  Perimeter  Center  East.  P.O.  Bo>. 
720071,  Atlanta.  Ga.  30346,  Alabamt 
Power  Co.,  Georgia  Power  Co.,  Guli 
Power  Co.,  Mississippi  Power  Co. 
Southern  Company  Services,  Inc. 
Southern  Electric  Generating  Co. 

Notice  is  hereby  given  that  tht 
Southern  Co.  (Southern),  a  registerec 
holding  company,  and  its  above-namec 
subsidiary  companies  have  filed  an  ap 
plication-declaration  with  this  Com 
mission  pursuant  to  the  Public  Utilitj 
Holding  Company  Act  of  1935  (Act) 
designating  sections  6(a),  7,  9(a).  anc 
10  of  the  Act  and  Rule  50(a)(5)  pro 
mulgated  thereunder  as  applicable  tc 
the  following  proposed  transactions 
All  interested  persons  are  ref^^rred  tc 
the  application-declaration,  uhich  b 
summarized  below,  for  a  complet< 
statement  of  the  proposed  Iransac 
tions. 

Southern  proposes  to  issue  and  sell 
from  time  to  time  through  October  15 
1980,  a  maximum  of  $30,000,000  of  its 
authorized  but  unissued  common 
stock,  par  value  $5  per  share,  in  order 
to  provide  common  stock  to  fund  the 
Employee  Stock  Ownership  Plan  of 
the  Southern  Company  System  (Plan). 
Southern  intends  to  apply  the  pro 
ceeds  from  the  proposed  sale  of  the 
common  stock  for  further  equity  in- 
vestments as  authorized  by  this  Com- 
mission (File  No.  70-6117).  for  other 
corporate  purposes,  and  as  may  be 
subsequently  authorized. 

The     application-declaration     states 
that  in  order  to  encourage  and  assist 
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employees  of  Southern's  subsidiaries 
to  acquire  ownership  of  Southern's 
common  stock  and  thereby  promote  in 
the  employees  a  strong  interest  in  the 
successful  operation  of  the  Southern 
Company  System,  Southern  Company 
Services,  Inc..  Alabama  Power  Co., 
Georgia  Power  Co..  Gulf  Power  Co., 
Mississippi  Power  Co.,  and  Southern 
Electric  Generating  Co.  (the  Employ- 
ing Companies)  have  adopted  the 
Plan,  effective  January  1.  1976,  in  ac- 
cordance with  section  301(d)  of  the 
Tax  Reduction  Act  of  1975,  as  amend- 
ed, and  section  401(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(HCAR  No.  20165).  The  Employing 
Companies  have  agreed  to  contribute 
to  the  Trust  with  respect  to  each  cal- 
endar year  common  stock  of  Southern 
(or  cash  to  be  used  to  purchase  such 
common  stock)  having  an  aggregate 
value  equal  to  1  percent  of  the  amount 
of  their  qualified  investment  in  prop- 
erty in  respect  of  which  investment 
tax  credit  has  been  claimed  by  the 
Employing  Companies  in  their  consoli- 
dated Federal  income  tax  return  for 
that  year.  Contributions  with  respect 
to  any  Plan  year  may  be  reduced  by 
limited  amounts  equal  to  certain  ex- 
penses incurred  in  establishing  and  ad- 
ministering the  Plan. 

Under  the  Plan,  the  Employing 
Companies  will,  in  each  calendar  year, 
obligate  themselves  to  contribute  cash 
or  common  stock  of  Southern  having 
an  aggregate  value  equal  to  1  percent 
of  the  amount  of  their  qualified  in- 
vestment in  property  in  respect  of 
which  investment  tax  credit  has  been 
claimed  by  the  Employing  Companies 
in  their  consolidated  Federal  income 
tax  return  for  the  preceding  year.  The 
Plan  will  be  admini.stered  by  the  Plan 
Committee,  the  mt'mbors  of  which  are 
appointed  by  the  Board  of  Directors  of 
Southern  Company  Services,  Inc.  Con- 
tributed cash  and  common  stock  will 
be  held  in  trust  (the  Trust)  under  the 
Employees  Stock  Ownership  Plan 
Agreernt>nt  of  Trust  for  the  benefit  of 
partici,'  tuig  employees  of  the  Em- 
ploying Companies.  Generally,  each 
employee  wb.o  has  been  employed  at 
least  1  year  and  who  is  at  least  25 
years  of  age  automatically  participates 
in  the  Plan.  (Union  employees  partici- 
pate m  the  Plan  only  if  their  union 
representative  and  the  Employing 
Company  so  ai^rce.) 

Ca.sh  contributed  under  the  Plan  is 
to  be  primarily  invested  in  common 
stock  of  Southern.  In  addition,  Ciish 
dividends  paid  on  tlie  common  stock  of 
Southern  held  in  the  Trust  will,  unless 
a  participant  elects  to  have  dividends 
allocated  to  his  account  paid  to  him 
currently,  be  reinvested  in  additional 
shares  of  Southern's  common  stock. 
Common  stock  which  the  Employing 
Conipanies  contribute  to  the  Trust,  as 
well   as  common  stock   purchased   by 
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the  Trust,  may  be  purchased  on  the 
open  market  or  by  private  purchase, 
including  purchases  directly  from 
Southern.  The  purchase  price  per 
share  of  common  stock  purchased  by 
the  Employing  Companies  or  by  the 
Trust  (with  contributed  cash)  will:  (a) 
If  the  stock  Is  purchased  on  the  open 
market,  be  the  market  price  thereof; 
(b)  if  the  stock  is  purchased  directly 
from  Southern,  be  either  (1)  an 
amount  equal  to  the  closing  price  of 
Southern's  common  stock  on  the  New 
York  Stock  Exchange  for  the  trading 
day  immediately  preceding  the  date  of 
purchase,  or  (2)  the  20-Day  Average, 
or  (3)  such  other  price,  if  any,  as  may 
be  prescribed  by  statute  or  required  by 
the  Internal  Revenue  Service  in  rules 
or  regulations  relating  to  plans  similar 
to  the  Plan;  and  (c)  If  the  stock  is  pur- 
chased privately  other  than  from 
Southern,  be  no  greater  than  the  last 
sale  price  or  highest  current  independ- 
ent bid  price,  whichever  is  higher.  In 
reinvesting  cash  dividends  allocated  to 
a  participant's  account,  the  Trust  may 
purcha.se  common  stock  under  South- 
ern's Dividend  Reinvestment  and 
Stock  Purchase  Plan  (at  the  price  pro- 
vided for  in  such  plan),  on  the  open 
market,  or  by  private  purchase,  includ- 
ing purchases  directly  from  Southern 
(at  the  fair  market  value  of  such 
common  stock). 

All  costs  of  establishment  and  ad- 
ministration of  the  Plan  and  the 
Trust,  in  excess  of  those  costs  allowed 
by  the  Tax  Reduction  Act  of  1975.  as 
amended,  to  be  withheld  from  contri- 
butions or  to  be  paid  by  the  Trust,  will 
be  paid  by  the  Employing  Companies. 
Under  the  Plan,  the  number  of 
shares  allocated  to  a  participating  em- 
ployee's account  with  respect  to  any 
calendar  year  will  generally  be  an 
amount  which  bears  the  same  relation 
to  the  aggregate  amount  of  all  shares 
to  be  allocated  with  respect  to  that 
year  as  the  amount  of  compensation 
(up  to  $100,000)  actually  paid  to  such 
participating  employee  during  that 
year  bears  to  the  total  coi^-,pen.sation 
(up  to  $100,000  for  each  pa;  ticipating 
employee)  paid  to  all  participating  em- 
ployees during  tiiat  year.  Amounis 
credited  to  the  account  of  a  partici- 
pant under  the  Plan  shall  be  fully 
vested  and  nonforfeitable.  Partici- 
pants in  the  Plan  are  not  allowed  to 
make  contributions  thereto  on  their 
own  behalf.  Participants  in  the  Plan 
(or  their  beneficiaries)  receive  the 
shares  held  in  the  Trust  for  th<'ir 
benefit  only  in  the  event  that  the  par- 
ticipant ceases  to  be  an  employee  or 
upon  the  showing  by  a  participant  of 
an  unusual  or  special  situation  in  his 
financial  affairs  requiring  the  with- 
drawal of  shares. 

Each  employee  who  is  a  participant 
in  the  Plan  will  be  entitled  to  direct 
the  manner  in  which  voting  rights  on 


shares  of  common  stock  credited  to  his 
or  her  account  under  the  Plan  are  to 
be  exercised.  Shares  for  which  voting 
instructions  are  not  received  will  not 
be  voted. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $13,500,  includ- 
ing legal  fees  estimated  at  $4,000.  list- 
ing fees  of  $4,000,  and  charges  for  ser- 
vices by  Southern  Company  Services, 
Inc.,  estimated  at  $2,000.  It  is  stated 
that  no  State  or  Federal  conmiissjon, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  5,  1978.  request  in  writing 
that  a  hearing  be  held  in  respect  of 
such  matter,  stating  the  nature  of  this 
Interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
said  application-declaration  which  he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  should  the 
Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  It  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  i-ssued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Seer  eta  ry. 

(FR  Doc.  78-23244  Filed  8-17-78;  845  am] 


[8010-01] 

(File  No.  SR-CBOE-78-24) 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Filing  of  Proposed  Rut*  Chang* 

August  14.  1978. 

The  Chicago  Board  Options  Ex- 
change, Inc.  CCBOE  ")  submitted  on 
August  3,  1978,  a  proposed  rule  change 
under  Rule  19b-4  to  amend  its  disci- 
plinary rules.  The  proposed  changes 


would:  (1)  make  explicit  the  obligation 
of  all  CBOE  moHibcrs  and  asfcociated 
persons  to  cooperate  in  Exchange  In- 
vestigations Involving  possible  rule  vio- 
lalioas;  (2)  codify  the  rig'it  of  aU 
CBOE  members  to  be  represented  by 
counsel  during  an  Exchangp  invest  itra- 
lion;  (3)  provide  thai  liie  Exciisnge 
staff  submit  reports  to  the  Business 
Conduct  Committee  only  with  respect 
to  investigations  v.  here  the  sttiff  finds 
reason.\ble  grounds  to  believe  a  viola- 
tion has  been  committed:  (4)  nciuire 
that  the  Board  of  Directors,  a.^  vvell  as 
the  subject  of  the  investigation  and 
the  complainants,  if  any,  be  notified 
when  the  Business  Conduct  Commit- 
tee, upon  consideration  of  a  .staff 
report,  determines  not  to  initiate 
charg'-s;  (5)  require  parties  to  an  inves- 
tigation to  exchange  documents  and 
witness  lists  well  m  advance  of  the 
hearing  date  and  to  attempt  to  rirrive 
at  agreement  on  uncontrovcrted  issues 
in  advance  of  the  heariiig;  (6)  provide 
the  Bu.'iness  Conduct  Committee  ii'ith 
the  authority  to  call  for  thv  produc- 
tion of  witnesses  and  evidence:  (7) 
make  explicit  that  the  Bosrd  of  Direc- 
tors, upon  review  of  Business  Conduct 
Committee  decisions,  may  increase  tiie 
sanctions;  and  (8)  provide  thr.t  sanc- 
tions imposed  by  the  Business  Con- 
duct Committee  will  become  effective 
upon  completion  of  the  Exchange 
review  process,  notv.itlistaiidir.g  fur- 
ther appeal  to  the  Commission. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Fldkral  Reg- 
ister during  tlie  week  o!  AugusL  14, 
1978.  In  order  to  assist  the  Commis- 
sion to  determine  whether  to  approve 
the  proposed  rule  change  or  instittite 
proceedings  to  determine  whetlier  the 
proposed  rule  change  should  be  disap- 
proved, interested  persons  are  invited 
to  subm.it  written  data,  views  and  ar- 
guments concerning  the  submission 
within  21  days  from  the  date  of  publi- 
cation in  the  Federal  REcisTi-R.  Per- 
sons desiring  to  make  written  ccm.- 
ments  should  file  six  copies  tliereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Com.mission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-CBOE-78-24. 

Copies  of  the  submission  and  all  sub- 
sequent am.endments,  and  copies  of  all 
written  statements  with  respect  to  the 
proposed  rule  change  which  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  awicordance  with  the  provi- 
sions of  section  552  of  Title  5.  United 
States  Code,  will  be  available  for  in- 
spection and  copying  at  the  Commis- 
sion's Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  the  filing  and  of  any  sub.sequent 
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amendments  will  also  be  available  at 
the  principal  office  of  the  above-men- 
tioned seif-regulatory  organizaiion. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
(FR  Doc.  78-23245  Filed  8-17-78.  8'40  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRAT;CN 
REGION  III— ADVISORY  COUNC'L 
Public  Meeting 

The  Pmal!  Business  Administration, 
Rr-gion  III  Advisory  Couii'-il,  located 
in  the  geographical  area  of  Washing- 
ton. DC,  win  hold  a  public  meeting  at 
10  a.m.,  on  Wednesday,  Septern'ocr  13, 
1978,  in  Suite  2.50,  Executive  Building. 
1030  I'bfh  Street  NW..  W'l^^nh.^iov.. 
D.C,  to  discuss  such  busine^-s  a.s  may 
be  preseiited  by  members,  staff  of  the 
Small  Business  Adminictratio-;,  or 
othLi"s  attending. 

For  further  information,  v^ri'e  or 
call  Frank  H.  Proud  toot,  U.S.  ftma?. 
Business  Administration.  1030  15th 
Street  NW.,  Suite  250  Washington. 
D.C,  20417,  202-653-6'9C0. 

Dated:  August  14.  1978. 

K.  Drew, 
Deputy  Advoca  tefor 
Advisory  Councils. 
[FR  Doc.  78-23133  Filed  8-17-78;  8:45  am] 
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REGION  III— ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration, 
Region  III  Advisory  Coiuicil,  located 
in  the  geographical  area  of  P.&JLimore, 
Md.,  will  hold  a  public  meeting  ai 
10:30  a.m.  on  Friday,  September  15, 
1978.  in  the  offices  of  the  Small  Busi- 
ness Administration.  8600  La  Salle 
Road,  630  Oxford  Building.  Towson. 
Md.,  to  discuss  such  business  a.s  may 
be  presented  by  members  and  the  staff 
of  the  Small  Business  Administration 
or  others  attending.  For  further  infor- 
mation, write  or  call  Gerard  J.  Lang. 
District  Director.  U.S.  Sm.all  Business 
Administration,  8600  La  Salle  Road, 
630  Oxford  Building,  Towson,  Md. 
21204,  301-922-2054. 

Dated:  August  14,  1978. 

K.  Dre\^-. 
Deputy  Advocate  for 
Advisory  Comicils. 
[FR  Doc.  78  23134  Filed  8-17-78:  8:45  a.m.] 
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REGION  VI— ADVISORY  COUNQL 
Public  Meeting 

The  Small  Business  Administration. 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahcm.a 
C;*y.  Ok]a.,  uili  hold  a  public  meeting 
at  830  a.m.,  uii  Frid.-.y.  S.=pternber  15. 
1978,  in  the  C'-y-tal  Room,  Skirvin 
Pla^a  Mot"l.  One  Park  Avenue.  Okla- 
homa Ciry  Okla..  to  discuss  such  busi- 
ness a.s  may  be  presented  by  members, 
t)ic  :-tr.ff  of  tiie  Smal!  Business  Admin- 
i.slrrtion  o;  others  sltcaaing. 

For  further  information,  write  or 
call  Donr.Id  D.  Grose.  Di.-^tni:;  Direc- 
tor. U.S.  .Small  Business  Admini-sLra- 
tier.  200  Northwest  P'lfth  Sireet.  Suite 
B70.  Oklahotua  City.  Okla  73102,  405- 
231-5237. 

Dated:  August  14.  1978. 

K.  Drew, 
Deputy  Advocate  tor 
Adi^isory  Ccuncils. 
[FR  Doc.  78-23135  Filed  R  !7  78;  8:45  am] 


[8025-01] 

REGION  Vlil— ADVISORY  COUNCIL  EXECUTIVE 
BOARD 

Public  Meeting 

The  Small  Business  Administration. 
Region  VIII  Advisory  Council  Execu- 
tive Board  will  hold  a  public  meeting 
at  1  p.m..  on  Thursday.  September  21, 
1978,  in  the  Small  Business  Adminis- 
traiion  Conference  Room,  22d  Floor. 
Executive  Tower  Building.  1405  Curtis 
Street,  Den-.er,  Colo.,  to  discuss  such 
bvsines:-  a?  m?^y  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
minisiiation,  or  others  attending. 

For  further  information,  write  or 
call  Dean  Lupkey,  Regional  Director. 
U.S.  .Sinall  Busine.ss  Administration. 
Executive  Towei  Bunding,  1405  Curtis 
Street,  Denver,  Colo.  80202,  303  837- 
4021. 

Dated:  August  14.  1978. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-23136  Filed  8  17-78;  8  45  am] 


[8025-01] 

REGION  VII— ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located 
in  the  geographical  area  of  Des 
Moines,  will  hold  a  public  meeting  at 
10  a.m..  on  Wednesday.  September  6. 
1978.  on  the  33d  floor  in  the  Briefing 
Center  of  the  Bankers  Trust-Ruan 
Building.  Des  Moines,  Iowa,  to  discuss 
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such  business  as  may  be  presented  by 
members  and  the  staff  of  the  Small 
Business  Administration  or  others  at- 
tending. For  further  information, 
write  or  call  J.  Harold  Sears.  District 
Director.  U.S.  Small  Business  Adminis- 
tration. 210  Walnut  Street.  Des 
Moines.  Iowa  50309.  515-284-4567. 

Dated:  August  14,  1978. 

K.  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-23137  Filed  8-17  78;  8:45  ami 


[8025-01] 

REGION  VIII— ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Bu.sine.ss  Admini.stration 
Repion  VIII  Advi.sory  Council,  located 
in  the  geographical  area  of  Salt  Lake 
City,  will  hold  a  public  meeting  at  9 
a.m..  on  Friday.  September  15,  1978,  in 
the  Prospector  Room  of  the  Alta  Club. 
100  East  South  Temple.  Salt  Lake 
City,  Utah,  to  di.scuss  such  bu.sine.ss  as 
may  be  pre.sented  by  members  and  the 
staff  of  the  Small  Business  Adminis- 
tration or  others  attending.  For  fur- 
ther information,  write  or  call  Clair  R. 
Hopkins,  Di.strict  Director,  U.S.  Small 
Bu.sine.ss  Administration,  2237  Federal 
Building,  Salt  Lake  City,  Utah  84138. 
801-524-5804. 

Dated:  August  14,  1978. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  78  23138  Filed  8-17-78:  8.45  am] 


[8025-01] 


NOTICES 

02-0345  to  Intergroup  Venture  Capital 
Corporation,  pursuant  to  section 
301(c)  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 
Dated:  August  11.  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[Vn  Doc.  78-23139  Filed  8-17-78:  8:45  am] 


[Liceil.se  No.  02  02-0345] 

INTERGROUP  VENTURE  CAPITAL  CORP. 

Iftuanca  of  a  License  to  Operate  at  a  Small 
Buiinett  Investment  Company 

On  March  28,  1978.  a  Notice  was 
published  in  the  Fedkrai.  Rkgister  (43 
FR  12981),  .stating  that  Intergroup 
Venture  Capital  Corp..  551  Fifth 
Avenue,  New  York,  N.Y.  10017,  had 
filed  an  application  with  the  Small 
Biisin.s.s  Admini.stration  pursuant  to 
§  107.702  of  the  SBA  rules  and  regula- 
tions gcivernir.K  small  busine.s.s  invest- 
ment companies  (13  CFR  107.102 
(1978)).  for  a  licen.se  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  to  the 
close  of  busine.ss  April  27.  1978,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
oih(>r  pertinent  information,  SBA  on 
August  7.  1978.  Lssued  Licen.se  No.  02/ 


[8025-01] 

[Delegation  of  Authority  No.  1-A;  Rev.  6) 

ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS  ET  AL 

Delegation  of  Authority;  Line  of  Succession  to 
the  Administrator 

Delegation  of  Authority  No.  1-A 
(Revision  5)  (39  FR  27613)  is  hereby 
revised  to  read  as  follows: 

I.  Pursuant  to  authority  vested  in 
me  by  the  Small  Business  Act.  72  Stat. 
384  as  amended,  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689. 
as  amended  authority  is  hereby  dele- 
gated to  the  following  officials  in  the 
following  order: 

1.  Associate  Administrator  for  Oper- 
ations: 

2.  Assistant  Administrator  for  Ad- 
ministration: 

3.  General  Counsel; 

4.  Associate  Administrator  for  Fi- 
nance and  Investment; 

to  perform.  In  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator,  any  and  all 
acts  which  the  Administrator  is  au- 
thorized to  perform,  including  but  not 
limited  to  authority  to  i.ssue,  modify, 
or  revoke  delegations  of  authority  and 
regvilalions,  except  exercising  authori- 
ty under  sections  7(a)(6),  9(d).  and  11 
of  the  Small  Business  Act,  as  amend- 
ed. 

II.  Anyone  designated  by  the  Admin- 
istrator as  acting  due  to  a  vacancy  in 
one  of  the  positions  listed  above  re- 
mains in  the  line  of  succes.sion;  other- 
wise in  the  absence  of  one  of  the 
above,  the  authority  moves  to  the  next 
position. 

III.  This  delegation  is  not  in  deroga- 
tion of  any  auiliority  residing  in  tiie 
above  listed  officials  relating  to  the 
operations  of  th(  ir  respective  pro- 
giams,  nor  does  it  affect  the  validity 
of  any  delegations  currently  in  force 
and  effect  and  not  specifically  cited  as 
revoked  or  revised  herein. 

Effective  Date:  August  18,  1P78. 

A.  Vernon  Vv'kaver. 
Administrator. 

[FR  Doc.  78  23140  Filed  8  17  78:  8  45  a.m.] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM -8/93] 

ADVISORY  COMMITTEE  ON  THE  1979  WORLD 
ADMINISTRATIVE  RADIO  CONFERENCi 

Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on  the 
1979  World  Administrative  Radio  Con- 
ference (WARC)  will  meet  on  Septem- 
ber 20.  1978,  in  the  main  conference 
room  of  the  Pan  American  Health  Or- 
ganization Building,  23d  Street  and 
Virginia  Avenue  NW.,  Washington, 
D.C..  from  10  a.m.  to  4  p.m.  This  will 
be  the  second  meeting  of  the  full  com- 
mittee. It  will  be  a  joint  meeting  with 
the  members  of  the  initial  U.S.  Dele- 
gation to  the  WARC.  The  committee 
assists  in  the  formulation  of  U.S.  Gov- 
ernment positioris  for  the  Conference 
which  will  be  held  in  Geneva  in  Sep- 
tember 1979.  It  reports  to  its  chair- 
man. Mr.  Glen  O.  Robinson,  who  also 
serves  as  chairman  of  the  U.S.  Delega- 
tion to  the  WARC. 

The  general  agenda  of  the  Septem- 
ber 20  meeting  will  be  : 

a.  Report  by  the  Committee  Chairman  on 
the  current  state  of  WARC  delegation  prep- 
arations. Including  recent  consultations 
with  foreign  government  representatives. 

b.  Reports  from  members  of  the  U.S.  Ini- 
tial Delegation  Group  on  progress  in  devel- 
oping po-sition  papers  on  WARC  issues. 

c.  Progre.ss  reports  from  the  five  Advisory 
Committee  working  groups. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions, subject  to  ir\structions  of  the 
chairman.  Admittance  of  public  ob- 
servers will  be  limited  to  the  seating 
available.  It  is  requested  that  prior  to 
September  20.  members  of  the  general 
public  who  plan  to  attend  the  meeting 
supply  their  name  and  address  to  Mr. 
Wilson  Dizard.  WARC  Delegation 
Staff.  Office  of  International  Commu- 
nications Policy  (EB/CTA/TD).  De- 
partment of  State.  Washington.  D.C. 
20520.  The  telephone  number  is  202- 
632-2631. 
Dated:  August  8,  1978. 

Ruth  H.  Phillips. 
E.xecutive     Secretary.     Advisory 
Committee  on  the  1979   World 
Administrative  Radio  Confer- 
ence. 
{FR  Doc.  78-23190  Filed  8-17-78;  8  45  am) 


[4710-07] 

[Public  Notice  CM-8/88] 
SHIPPING  COORDINATING  COMMIHEE 

Subcommittee  en  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Internation- 
al Multimodal  Transport  and  Contain- 
ers of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  from  9:30 
a.m.  to  5  p.m.  on  Wednesday.  Septem- 
ber 6.  1978,  in  Room  8236  of  the  De- 
partment of  Transportation,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  dis- 
cuss matters  germane  to  multimodal 
transport  and  containers.  The  follow- 
ing specific  issues  will  be  addressed  in 
the  order  indicated: 

Debriefing  of  the  meeting  of  the  19lh  ses- 
sion of  the  IMCO  Subcommittee  on  Con- 
tainers and  Cargoes  held  in  London,  July 
24-28,  1978; 

Discussion  of  U.S.  position  for  meeting  of 
Group  of  Rapporteurs  on  Container 
Transport  (GRCTT)  (ECE),  September  18- 
20.  1978.  in  Geneva; 

Briefing  and  update  of  the  U.S.  position  re- 
garding the  5th  UNCTAD  Tnlergovern- 
mental  Preparatory  Group  on  Interna- 
tional Multimodal  Transport,  September 
18-October  6.  1978; 

Status  of  USG  action  regarding  the  Cus- 
toms Convention  on  Containers.  1972  and 
TIR  Convention.  1975. 

Necessary  documents  will  be  distrib- 
uted as  early  as  possible. 

Any  questions  concerning  this  meet- 
ing should  be  directed  to  cither  Mr. 
Richard  E.  Johe.  Department  of  Slate, 
202-632-1313  or  Mr.  Charles  Hockman, 
U.S.  Coast  Guard.  202-426-1577. 

Comments  from  the  public  will  be 
welcomed. 

Richard  K.  Bank. 
Chairman,  Shipping 
Coordinating  Committee. 

August  7,  1978. 
[FR  Doc.  78-23175  Filed  8-17-78;  8:45  am] 


[4710-07] 

[Public  Notice  CM-8/89] 

SHIPPING  COORDINATING  COMMITTEE 

Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Subdivision 
and  Stability  of  the  Shipping  Coordi- 
nating Committee's  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  m.eeting  at  9:30  a.m. 
on  Tuesday.  September  12.  1978,  in 
Room  8334  of  the  Department  of 
Transportation,  400  Seventh  Street 
SW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  documents  in  preparation  for 


NOTICES 

the  22d  session  of  the  Subcommittee 
on  Subdivision.  Stability,  and  Load 
Lines  of  the  Intergovernmental  Mari- 
time Consultative  Organization 
(IMCO)  to  be  held  October  2-6,  1978, 
in  London. 

Requests  for  further  informtion 
should  be  jiirected  to  Mr.  Edward  H. 
Middleton.  U.S;  Coast  Guard  (G-M/ 
82).  Washington,  D.C.  20590.  tele- 
phone 202-426-2170,  or  Mr.  William  A. 
Cleary.  U.S.  Coast  Guard  (G-MMT-5/ 
82).  Washington.  D.C.  20590,  tele- 
phone 202-426-2188. 

The  Chairman  'will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 
August  8,  1973. 
[PR  Doc.  78-23176  Filed  8-17-78:  8:46  am] 


[4710-07] 

[Public  Notice  CM-8/90] 
SHIPPING  COORDINATING  COMMITTEE 

Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Ship  Design 
and  Equipment  of  the  Shipping  Co- 
ordinating Committee's  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9  a.m.  on 
Thursday.  September  14,  1978,  in 
Room  8236/38  of  the  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  DC. 

The  purpose  of  this  meeting  is  to 
continue  preparations  for  the  19lh  ses- 
sion of  the  subcommittee  on  Ship 
Design  and  Equipment  of  the  Inter- 
governmental Maritime  Con.uiltative 
Organization  (IMCO)  which  is  sched- 
uled for  November  27-December  1, 
1978.  in  Lo'idon. 

The  agenda  includes  the  following: 

Machinery  and  electrical  requirements  for 
nuclear  ships  and  offshore  supply  \e.ss(ls; 

The  harmonization  of  machinery  and  elec- 
trical requirements  in  various  IMCO  in- 
struments; 

Draught  requirements  for  segregated  bal- 
last tankers  below  150  meters  in  length; 

Safety  requirements  for  nuclear  ships; 

Safety  measures  for  special  purpose  ships; 

Steering  systems  for  maneuverability; 

Tonnage  and  other  parameters; 

Noise  levels  on  board  ships;  and 

Safety  measures  for  diving  systems  on 
mobile  offshore  drilling  units 

Request  for  further  information 
should  be  directed  to  Capt.  R.  L. 
Brown,  U.S.  Coast  Guard  Headquar- 
ters. 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  telephone  202-426- 
2167. 
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The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

RicH-ivRD  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 
August  9,  1978. 
[FR  Doc.  78-23177  Filed  8-17-78;  8:45  aitij 


[4710-09] 

[Public  Notice  CM -8/91] 
SHIPPING  COORDINATING  COMMITTEE 
Committee  on  Ocean  Dumping;  Meeting 

The  Committee  on  Ocean  Dumping, 
a  subcommittee  of  the  Shipping  Co- 
ordinating Committee,  will  hold  a.n 
open  meeting  at  9:30  a.m.  on  Tue.==dav, 
September  19,  1978.  in  the  Administra- 
tors Conference  Room.  11th  floor. 
West  Tower,  Environmental  Protec- 
tion Agency.  401  M  Street  ,SW.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  is  to 
review  position  documents  for  the 
third  consultative  meeting  of  the  Con- 
tracting Parties  of  the  Convention  on 
the  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Oilier  Matter. 
scheduled  to  be  held  in  London,  Octo- 
ber 9-13.  1978. 

Requests  for  further  information 
should  be  directed  to  Mrs.  Norma 
Hughes,  Oil  and  Special  Materials 
Control  Division  (WH-548),  Environ- 
mental ProtecLicn  Agency,  Washing- 
ton, D.C.  20460.  Mrs.  Hughes  may  be 
reached  by  telephone  on  202-245-3051. 

The  Chairm.an  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman,  Shipping 
Coordinating  Committee. 
August  9,  1978. 
[FR  Doc.  78-23188  Filed  8-17-78;  8.45  am] 


[4710-07] 

[Public  Notice  CM-8   94J 
SHIPPING  COORDINATING  COMMITTEE 

Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Standards  cf 
Training  and  Watchkeepmg  of  tlie 
Shipping  Coordination  Committee's 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
at  9:30  a.m.  on  Thursday,  Septem.ber 
21,  1978,  in  Room  8334  of  the  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW.,  Washington.  D.C. 

The  pi;rpcse  of  the  meeting  is  to  dis- 
cuss the  future  work  program  of  the 
Subcommittee  on  Standards  of  Train- 
ing and  Watchkeeping  of  the  Intergov- 
ernmxental  Maritime  Consultative  Or- 
ganization (IMCO). 
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Requests  for  further  information 
should  be  directed  to  Capt.  D.  E. 
Hand.  U.S.  Coast  Guard  (G-MVP/82). 
Washington.  DC.  20590.  He  may  be 
reached  by  telephone  at  202-426-1500. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairrnayi, 
Shipping  Coordinating  Committee. 

August  8.  1978. 

[FR  Doc.  78  23191  Filed  8  17-78.  8.45  ani] 


[4710-07] 


NOTICES 


[CM-8/95] 


lines:  "the  Monday  preceding  Decem- 
ber 1,  1978."  and  insert  the  following: 
"Monday,  Novmber  27,  1978." 


(4710  071 

[P\iblic  Notire  CM  8/92] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMIHEE  (CCIR) 

Meeting 

The  Departnu  nt  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  20.  1978.  in  Room 
B841.  U.S.  Deparunent  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Wa.shington,  D.C..  at  9:30  a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  ttic  radio 
frequency  spectrum,  anrl  in  particular, 
with  problem.s  of  frequency  .sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems:  principles  for  cla^ssifying 
emi.ssion.s;  and  the  measurement  of 
em..s.sion  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meet- 
ing will  be  to  discuss  preparations  for 
t.he  Special  Preparatory  Meeting 
which  will  be  held  in  Geneva  starting 
in  Oclt.L.r  ly78,  as  a  prelimuiary  to 
the  197'J  World  Administrative  Radio 
Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Requests    for    further    information, 
should    be    directed    to    Mr.    Gordon 
Huffcutt.  State  Department.  Washing- 
ton.   DC.    20520.    telephone    202  632- 
2592. 

Dated:  August  14,  1978. 

Gordon  L.  Huffcutt. 

Chainna.n, 
U.S.  CCIR  National  Committee. 

iFR  Doc.  78  2.1189  Fik'd  8   17  7H    R  4li  am] 


STUDY  GROUP  6  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  26.  1978.  at  Fort 
Monmouth.  N.J.  The  meeting  will 
open  at  9  a.m.  at  the  Monmouth  Room 
at  Gibbs  Hall,  Fort  Monmouth  Offi- 
cers Club  on  Tinton  Street,  Tinton. 
N,J, 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  a 
review  of  work  approved  at  the  XlVth 
Plenary  A.ssembly  of  the  CCIR,  Kyoto, 
June  1978.  and  an  initialization  of 
plans  for  Study  Group  6  submission  of 
documents  to  the  CCIR  for  the  1978- 
1982  Pr(>paratory  Cycle. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cu.ssions  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seatmg 
available. 

Requests     for     futhcr     information 
should    be    directed    to    Mr.    Gordon 
Hultcutt.  State  Departinent.  Wa.<hing- 
ton.    D.C.    20520.    telephone    202  632 
2592. 

Gordon  L.  Huffcutt. 
Chairman, 
U.S.  CCIR  Xatiojial  Conunittee. 

AUGU.ST  14,  1973. 
fFR  Dor   78  'jrjl'Ji  FUcc!  8   17  7H.  R  Jt  .thi] 


11505  CI  1 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Strvce 

PUBLIC  INSPECTION  OF  WRiTiTN 
DETERMI.WA7I0NS 

Intention  to  Disclose 

Cnrrccttun.'i 

In  FR  Doc.  78-21358,  appearing  at 
page  33992  in  the  issue  for  Wednes- 
day, August  2,  1978:  mal.e  the  fo'low- 
ing  corrections: 

1.  On  page  33992,  second  column, 
second  paragraph  under  DATE^. 
fourth  line.  "3"  should  read  "16".  and 
In  the  tenth  and  eleventh  lines  of  that 
paragraph.  "December  1.  1978"  should 
be  changed  to    November  27,  1978". 

2.  On  pr.;;e  33953,  first  column,  the 
lim  abovf  AuDirio.v  \l  Disci.osuhe,  "3" 
should  be  changid  to  "16";  .second 
column,  third  p.i.'-agraph.  delete  the 
followir.g  from  tl.e  seventh  and  eighth 


[4810-22] 

Office  of  the  Secretary 

SUGAR  FROM  BELGIUM,  FRANCE,  AND  THE 
FEDERAL  REPUBLIC  OF  GERMANY 

Antidumping  Proceeding 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  In  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  Initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  sugar  from  Bel- 
gium, France,  and  the  Federal  Repub- 
lic of  Germany  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended.  Sales  at  less 
than  fair  value  genrally  occur  when 
the  -prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are 
le.ss  than  the  prices  in  the  home 
market. 

There  appears  to  be  substantial 
doubt  that  imports  of  the  subject  mer- 
chandise allegedly  sold  at  less  than 
fair  value  have  caused  Injury  or  are 
likely  to  cause  injury  to  an-industry  in 
I  lie  United  States.  This  case  is  there- 
fore being  referred  to  the  U.S.  Inter- 
national Trade  Commission  for  an  in- 
vestigation to  determine  whether 
there  is  rea.sonable  indication  of  injury 
or  likelihood  of  injury. 

EFFECTIVE  DATE:  August  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugelman.  Op^^ration.s  Offi- 
cer, U.S.  Customs  Service,  Duty  As- 
sessmpnt  Division.  Technical 

Branch.  1301  Constitution  Avenue 
NW..  Wa.shington.  D.C.  20229,  tde- 
lihaiie  202  'J6'6-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  10.  1978.  iiifori.uition  v.ius  re- 
ceived in  pr:-iper  form  pursi:;.:it  to 
{fS  153.26  and  l.'J3.27.  Cu.stoms  R<gula- 
tions  (19  CFR  153.26.  153.27).  from 
counsel  for  Florida  Sugar  Marketuig 
and  Term.inal  A.s.soci 'lions.  Inc.. 
(FSM),  indicating  a  possibility  that 
raw  and  refined  sugar  from  B;  igium. 
D.  uniark.  tliC  Federal  Rcpubiic  of 
G<  rinany.  France,  and  the  United 
Kingdom  is  being,  or  is  likely  to  be 
sold  at  less  than  fair  value  williin  the 
m'^aning  of  the  Antidumping  Act, 
1921,  a.s  amended  (19  U.S.C.  160  et 
-scq.).  FSM  subsequenliy  withdrew  its 
petiton  as  it  related  to  sugar  imported 
from  the  United  Kingdom  and  Den- 
mark. 


The  sugar  under  consideration  in- 
cludes raw  and  refined  sugar  provided 
for  in  item  Nos.  155.20  and  155.30  of 
the  Tariff  Schedules  of  the  United 
States  (TSUS). 

Petitioner  alleges  that  a  margin  of 
dumping  of  170  percent  exists,  based 
upon  a  comparison  of  estimated  sugar 
prices  from  these  countries  to  the 
United  States  and  the  "intervention" 
(minimum)  price  for  sugar  sold  in  each 
of  those  countries  as  determined 
under  the  European  Communities 
"Common  Agricultural  Policy."  To  the 
extent  the  investigation  to  be  under- 
taken reveals  that  actual  sales  prices 
in  the  home  market  have  been  at 
other  than  such  determined  prices, 
the  margins.  If  any,  will  be  computed 
on  the  basis  of  such  actual  transac- 
tions. 

In  assessing  the  Injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  three  countries  of  the  Eu- 
ropean Community,  it  has  been  con- 
sidered appropriate  to  cumulate  the 
shares  of  the  market  held  by  imports 
from  each  of  the  countries  named. 
The  product  appears  to  be  fungible. 
Under  such  circumstances,  it  would  be 
unrealistic  to  attempt  to  differentiate 
the  alleged  injury  caused  by  imports 
from  one  country  rather  than  an- 
other, when  it  is  the  cumulative  effect 
of  all.  occurring  within  a  discrete  time- 
frame, that  creates  whatever  problem 
may  exi.st. 

Petitioner  has  presented  evidence 
concerning  alleged  injury  or  likelihood 
of  injury  as  the  result  of  imports  of 
sugar  from  Belgium,  the  Federal  Re- 
public of  Germany,  and  France  at  less 
than  fair  value.  The  information  re- 
lates primarily  to  increased  imports  in 
the  first  half  of  1978  compared  to  the 
same  period  in  1977,  sales  lost  by 
virtue  of  the  availability  of  lower 
priced  imports,  a  margin  of  undersell- 
ing which  would  be  entirely  eliminated 
by  the  elimination  of  the  alleged 
dumping  margins,  suppressed  prices 
which  have  resulted  in  an  inability  to 
make  profits  by  its  members  over  the 
last  3  years,  and  declining  regional  and 
total  U.S.  production  of  raw  sugar. 
The  evidence  of  injury  contained  in 
the  petition  rested  primarily  on  the 
impact  of  the  alleged  less  than  fair 
value  sales  in  the  regional  market  in 
which  the  bulk  of  those  sales  were 
made,  the  Southeast  United  States. 
However,  although  imports  from  th^se 
three  countries  have  increased,  they 
still  account  for  only  aprro.ximately 
1.0  percent  of  total  U.S.  raw  sugar  pro- 
duction and  0.5  percent  of  total  U.S 
consumption  of  sugar.  Even  using  the 
regional  definition  of  the  domestic 
market  for  sugar  produced  by  petition- 
er, the  imports  in  question  only  repre- 
sent about  6  percent  of  domestic  pro- 
duction in  that  region. 
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The  likelihood  of  future  increases  in 
imports  from  these  countries  is  signifi- 
cantly reduced,  if  not  totally  eliminat- 
ed, as  the  result  of  the  imposition  of  a 
10.8-cents-per-pound  countervailing 
duty  effective  July  31,  1978,  on  sugar 
exported  to  the  United  States  from  all 
European  Corrmiunity  (EC)  member 
states,  including  that  covered  by  this 
investigation.  Sugar  From  the  Europe- 
an Community,  Final  Countervailing 
Duty  Determination,  43  FR  33237 
(1978).  Even  at  current  world  prices, 
the  imposition  of  this  duty  wUl  raise 
the  c.i.f.  duty-paid  price  of  the  subject 
sugar  well  above  domestic  U.S.  prices. 

In  cases  in  which  regional  injury  has 
been  an  issue,  the  International  Trade 
Commission  has  examined  the  rela- 
tionship between  the  alleged  regional 
injury  and  conditions  at  the  national 
level.  Given  the  low  level  of  import 
penetration  by  the  imports  from  these 
three  countries  on  the  national  level 
and  even  the  regional  level,  the  afore- 
mentioned imposition  of  a  countervail- 
ing duty  on  sugar  imports  from  all  EC 
countries  and  the  need  for  examina- 
tion of  the  relationship  between  al- 
leged regional  injury  and  alleged 
injury  on  the  national  level,  it  has 
been  concluded  that  there  is  substan- 
tial doubt  of  injury  or  likelihood  of 
injury  to  an  industry  in  the  United 
States  as  a  result  of  imports  of  such 
merchandise  from  Belgium,  the  Feder- 
al Republic  of  Germany,  and  France. 
Accordingly,  the  U.S.  International 
Trade  Commission  is  being  advised  of 
such  doubt  pursuant  to  section 
201(c)(2)  of  the  Act. 

Having  conducted  a  summary  inve.'^- 
tigation  as  required  by  §  153.29  of  the 
customs  regulations  (19  CFR  153. 29. > 
and  having  determined  as  a  result 
thereof  that  there  ere  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting ai:  inquiry  to  verify  Itie  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Stcre- 
tary  of  the  Treasury  to  reach  a  dete.-- 
mination  as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value.  Should 
the  International  Trade  Commi.ssion, 
within  30  days  of  receipt  of  the  advice 
cited  in  the  preceding  paragraph 
advise  the  Secretary  that  there  is  no 
reasonnble  indication  that  an  industry 
in  the  United  States  is  being,  or  is 
likely  to  be,  injured  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States,  the  Department 
will  publish  promptly  in  the  Peder.'vl 
Register  a  notice  terminating  the  in- 
vestigation. Otherwise  the  investiga- 
tion will  continue  to  conclusion. 
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This  notice  is  published  pursuant  to 
§  153.30  of  the  customs  regulations  (19 
CFR  513.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
August  U.  1978. 
[FR  Doc,  78-23206  Filed  8-17-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

MERIT  REVIEW  BOARDS  FOR  HEALTH  SER- 
VICES RESEARCH  AND  DEVELOPMENT  AND 
REHABILITATIVE  ENGINEERING  RESEARCH 
AND  DEVELOPMENT 

Ettablithment 

The  above  committees  are  being  es- 
tablished, based  upon  a  determination 
by  the  Administrator  of  Veterans  Af- 
fairs that  they  are  in  the  public  inter- 
est in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Veter- 
ans Administration.  This  determina- 
tion follows  consultation  with  the 
Comm.ittee  Management  Secretariat, 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
OMB  Circular  No.  A-63,  revised. 

The  Health  Services  and  Rehabilita- 
tive Engineering  Research  and  Devel- 
opn.  nt  programs  are  directed  toward 
impro\  .ng  health  care  delivery  to  vet- 
erans and  the  quality  of  life  of  dis- 
abled veterans,  respectively. 

Each  Merit  Review  Board's  objective 
is  to  improve  the  quality  of  the  as- 
.■^ipned  research  and  development  pro- 
gram, thereby  contributing  to  the 
broader  program  goals,  by  providing 
impartial,  expert  advice  on  the  scien- 
tific and  technical  merit  of  individual 
research  and  development  proposals. 

Interested  persons  may  address 
questions  or  comm^ents  regarding  the 
establishment  of  these  committees  to 
the  Coordinator  of  this  effort  at  Vet- 
erans Administiation  Central  Office 
(152B),  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420,  phone  202- 
389-3408. 

Dated:  Augu.^t  10,  1978. 

Max  Cleland. 
Administrator. 
[FR  Doc.  78-23132  Piled  8-17-78;  8:45  am] 
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[1505-01] 


INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  97) 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER, 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Corrections 

In  FR  Doc.  78-17144  appearing  at 
patrc  26846  in  the  issue  for  Thursday, 
June  22,  1978,  make  tlie  foUowint;  cor- 
rections; 

1.  On  psi^e  2ti867,  second  column. 
■MC  134266  (Sub-52F)"  should  read 
•MC  134286  (Sub-52F)",  and  in  the 
2()th  line  of  MC  134286  (Sub-52F).  (a.s 
corrected),  insert    ■MI"  after  -MA." 

2.  On  page  26867.  third  column,  "MC 
136718  (Sub-2F)"  should  read  "MC 
136728  (Sub-2F)." 


1505-01 J 


I  Not  ICC  No.  93) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-16597  appearing  at 
page  25896  in  the  issue  for  Thursday. 
June  15,  1978,  in  the  first  column  of 
page  25900,  fourth  line  from  the  top  of 
the  page,  "MS"  should  have  read 
"MA"  in  the  list  of  states  in  the  para- 
graph for  No.  MC  144521  (Sub-No. 
ITA)  which  begins  on  the  preceding 
page. 


(7035  01 


(Notice  No.  700] 


ASSIGNMENT  OF  HEARINGS 

August  15,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellaiion  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  ius.signiaents  only  and  does 
not  iiu'lwde  ciis.es  previously  assigned 
hearing  dates.  The  hearin!;s  will  be  on 
the  i.ssues  as  presently  reflected  in  the 
Offic  ial  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  canctllalion  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  tlu  y  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  Fl-!750.  Coopfr  Motor  Lines,  Inr.~Pv:r- 
cha.sc  I  portion )-C  <Sc  C  TruckinK  Co..  Inc., 
MC  47171  (Sub-89\  Cooper  Motor  Line.s, 
Inc.,  MC  47171  (8i!b-9(j).  Cooper  Motor 
Lines.  Inc.,  MC-P  12762,  United  Transpor- 
tation Co.-Pxircha.se  iportion)-C  &  C 
Trucking    Co..    Inc..    MC    107615   (Sub-7), 


NOTICES 

United  New.s  Transportation  Co.,  MC-P 
12759.    Soren.son    Tran.sportation,     Inc.— 
Purcha.sc  (portion)— C  &  C  Trucking  Co.. 
Inc.,  MC  59457  (Sub-30),  Soren.son  Trans- 
portation    Co.,     Inc.,     and     MC-F-12854. 
Leroy    K    Trucking    Co..    Inc.-Purcha.se 
(porlion)-C  &  C  Trucking  Co.,  Inc.,  now 
being  a-sslgned  for  prehearing  conference 
on  September  28,  1978,  at  the  Offices  of 
the     Inter.stale     Commerce     CoiVimission, 
Washington,  DC. 
MC  124711  (Sub-51),  Becker  Corp.,  now  as- 
signed  September  6,    1978,   at   Cheyenne. 
WY,  is  canceled  and  rea-ssigned  for  Sep- 
tember 6.  1978  (3  days),  at  Lincoln.  NE.  in 
a  hearing  room  to  be  later  designated. 
MC  144232,  Trans-Nat ional  Truck.  Inc.,  now 
a-s-signed    for    hearing   on    September    28, 
1978,  at  the  Offices  of  the  Inter.state  Com- 
merce Commission,  Washington,  DC. 
MC  83539  (Sub-480),  C  &  H  Tran.<;portation 
Co.,    Inc.,    now    assigned    September    12, 
1978.  at  Denver,  CO,  will  be  held  in  Room 
C  503,  U.S.  Courthou.se,  1961  Stout  Street. 
MC     106398     (Sub-793).     National     Trailer 
Convoy.  Inc.,  now  assigned  September  13, 
1978,  at  Denver,  CO,  will  be  held  in  Room 
C  503,  U.S.  Courthou.se,  1961  Stout  Street. 
MC  114211  (Sub-347F),  Warren  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
September  13,  1978  (3  days),  in  Room  C- 
503,  U.S.  Courthou.se.  1961  Stout  Street, 
Denver,  CO. 
F.D.  27421.  Southern  Pacific  Transportation 
Co.-Common    U.se    Of    Terminal    Facili- 
ties—Union  Pacific  Railroad  Co.  &  Bur- 
lington Northern,  Inc.,  now  a.ssigned  for 
continued  hearing  on  September  18.  1978, 
at  Portland,  OR,  will  be  held  in  Room  103, 
Pioneer    Courthouse,    555    SW.    Yamhill 
Street. 
MC    139482    (Sub-37F),    New    Ulm    Freight 
Lines,  Inc.,  now  being  a.ssigned  for  hearing 
on  October  10,  1978.  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 
MC     2835     (Sub-40).     Adirondack     Transit 
Lines,  Inc.,  now  being  assigned  for  hearing 
in  October  11.   1978  (3  days),  at  Albany, 
NY,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  89578  (Sub-4F),  Arthur  Brundage,  Inc., 
d.b.a.  Oneonta  Bus  Lines,  now  being  as- 
signed for  hearing  on  October  16,  1978  (2 
days),  at  Albany.  NY.  in  a  hearing  room  to 
be  later  designated. 
MC  144035  Sub-2F),  Minute  Air,  Inc.,  now 
being  assigned  for  hearing  on  October  18, 
1978  (3  days),  at  Albany,  NY,  in  a  hearing 
room  lo  be  later  designated. 
MC   121060  (Sub-58F),  Arrow   Truck  Lines, 
Inc..  now  being  a.s;>igned  prehear, ng  con- 
ference on  September  U,  1978.  at  Chica- 
go, IL.  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  99610  ;Sub-n)  and  MC  99610  (Sub-27), 
Ro.ss    Neely    Express    Inc.,    now    assigned 
prehearii'B  conference  on  September  25, 
1978,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  DC. 
MC    99610    (Sub-19).    Ross    Neely    Express. 
Inc..    now   being   a.ssigned   September   25, 
1978.    prehearing   conference,   at    the   Of- 
fices of  Interstate  Commerce  Commission, 
Washington.  DC. 
MC  33641  (Sub-131),  IML  Freight,  Inc.,  now 
assigned  September  11,  1978,  at  Boise,  ID, 
is  canceled;  Application  Dismissed. 
MC  19157  (Sub-50F).  McCormack's  Highway 
Transportation  Inc.,  Is  assigned  for  hear- 
ing September  7,   1978  at  Nashville.  TN. 
and   will    be   held   at    Room   A-961.   U.S. 
Courthouse.  80  Broadway. 


MC  73165  (Sub-435F),  Eagle  Motor  Lines, 
Inc.,  is  a.sslgned  for  hearing  September  11, 
1978,  at  Nashville.  TN.  and  will  be  held  at 
Room  A-961,  U.S.  Courthouse.  80  Broad- 
way. 
MC  1 1 584 1  (Sub-578).  Colonial  Refrigerated 
Transportation.  Inc.,  la  assigned  for  hear- 
ing September  12.  1978,  at  Nashville.  TN. 
and    will   be   held   at   Room   A-961,   U.S. 
Courthouse,  80  Broadway. 
MC    114569    (Sub-201),    Shaffer    Trucking. 
Inc.,  is  assigned  for  hearing  Septeml)er  14. 
1978,  at  Nashville.  TN.  and  will  be  held  at 
Room  A-961,  U.S.  Courthouse,  80  Broad- 
way, and  MC  128273  (Sub-274),  Midwest- 
em  Distribution.  Inc..  is  assigned  for  hear- 
ing September  14.  1978  at  Nashville,  TN, 
and   will   be   held   at   Room  A-961,   U.S. 
Courthouse.  80  Broadway. 
MC   115654   (Sub-83P).   Tennessee   Cartage 
Co.,  Inc.,  is  assigned  for  hearing  Septem- 
ber 8,  1978,  and  will  be  held  at  Room  A- 
961.   U.S.   Courthouse.   80  Broadway,  at 
Nashville.  TN. 
MC  143249  (Sub-2),  Mid  Eastern  Transpor- 
tation, Inc.,  Common  Carrier  Appli<»tion 
is  assigned  for  hearing  September  6,  1978, 
at  Nashville,  TN  and  will  be  held  at  Room 
A-961  U.S.  Courthouse,  801  Broadway. 
MC  119789  (Sub-409).  Caravan  Refrigerated 
Cargo.  Inc..  Is  assigned  for  hearing  Sep- 
tember 11.  1978  at  Omaha,  NE  and  wiU  be 
held  at  Room  616  Union  Pacific  Plaza,  110 
North  14th  Street.  14th  and  I>odge. 
MC   114211   (Sub-343).  Warren  Transport. 
Inc.,  is  assigned  for  hearing  September  7, 
1978  at  Omaha,  NE  and  will  be  held  at 
Room  616  Union  Pacific  Plaza.  110  North 
14th  Street.  14th  and  Dodge. 
MC  100449  (Sub-86),  Mallinger  Truck  Line, 
Inc.  is  assigried  for  hearing  September  12, 
1978  at  Omaha.  NE  and  wUl  be  held  at 
Room  616.  Union  Pacific  Plaza.  110  North 
14th  Street,  14th  and  Dodge. 
MC  11592  (Sub-19),  Best  Refrigerated  Ex- 
press, Inc.,  is  assigned  for  hearing  Septem- 
ber 13,   1978  at  Omaha,  NE  and  will  be 
held  at  Room  616  Union  Pacific  Plaza,  110 
North  14th  Street.  14th  and  Dodge. 
MC   138328  (Sub-42),  Clarence  L.  Werner 
Enterprises,  is  assigned  for  hearing  Sep- 
tember 14,  1978  at  Omaha.  NE  and  will  be 
held  at  Room  616  Union  Pacific  Plaza,  110 
North  14tn  Street,  14th  and  Dodge. 
MC  141054  (Sub-4),  B  &  B  Packing  Trans- 
port, Ltd.,  is  assigned  for  hearing  Septem- 
ber 15,  1978  at  Omaha,  NE  and  will  be 
held   at  Room   616,  Union  Pacific  Plaza, 
110  North  14th  Street,  14th  and  Dodge. 
MC  116915  (Sub-47F).  Eck  Miller  Transpor- 
tation Corp..  now  being  assigned  for  hear- 
ing on  October  30.  1978.  at  Dallas,  TX  in  a 
hearing  room  to  be  later  designated  (1 
day). 
MC  115826  (Sub-293),  W.  J.  Digby,  Inc..  now 
being  assigned  for  hearing  on  October  31. 
1978,  (1  day),  at  Dalla.s,  TX,  in  a  hearing 
room  to  be  later  designated. 
MC  136008  (Sub-94).  Joe  Brown  Co..  Inc.. 
now  being  assigned  November  1.  1978  (1 
day),  at  Dallas.  TX.  In  a  hearing  room  to 
be  later  designated. 
MC  143227  (Sub-2).  Garland  L.  Enox  Con- 
tract Application  now  being  assigned  for 
hearing  on  November  2.  1978  (2  days),  at 
Dallas.  TX  in  a  hearing  room  to  be  later 
designated. 
MC  134922  (Sub-24).  B.  J.  McAdams.  Inc.. 
now  being  assigned  for  hearing  on  Novem- 
ber 6,   1978  (1  day),  at  Dallas,  TX  in  a 
hearing  room  to  be  later  designated. 


MC  2l'02  (Sub-551).  Roadway  Express  Inc., 
now  being  assigned  for  hearinp  on  .Novem- 
ber 7.  1973  (3  days),  at  Dallas.  TX  in  a 
hearing  room  to  be  later  designated. 

H.  G.  HoMVE,  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-23221  Filed  8-17  78;  8;45  am] 

[7035-011 

[Docket  No.  ABB- 19  (Sub-No.  19)j 

BALTIMORE  t,  OHIO  RAILP.OAO  CO. 

AbandenmenI  Portion  of  the  Ohio  and  liHle 
Kanawha  Branch  Between  Relief  and  Philo, 
in  Muskingum,  Morgan,  and  Wus.'1ing^on 
Counties,  Ohio;  Findings' 

Notici?  IF  hereby  given  pursuant  lo 
section  la^6)(a)  of  the  Int!.'r::iat-'?  Com- 
merce Act  (49  U.S.C.  la(6;'.-.);  that  by 
a  decision  entered  on  .Aupust  16.  1977, 
and  the  decision  of  the  Cc^••mj,s.^ion, 
Division  1,  acting  a.s  an  Appei^-te  Divi- 
sion, served  Apr.l  5,  1978,  ?"=  modified. 
adopted  the  decision  of  the  Adminis- 
trative Law  Judge  entered  on  August 
16,  1977.  which  is  administratively 
final,  stating  that,  subject  ot  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 
sion in  Oregon  Short  Line  R.R.  Co.- 
Abandonment  Goshen,  354  I.C.C.  584 
(1978),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Baltimore  & 
Ohio  Railroad  Co.  over  that  portion  of 
its  Ohio  and  Little  Kanawha  Branch 
between  Valuation  Station  2376 -h 00  at 
or  near  Relief,  Ohio,  and  Valuation 
Station  485  +  00  at  or  near  Philo.  Ohio. 
a  distance  of  approxima:ely  35.81 
mile.s,  all  in  Muskingum.  Morgan,  and 
Washington  Counties,  Oliio. 

A  certificate  of  abandonment  will 
not  be  issued  to  The  Baltimore  &  Ohio 
Railroad  Co.  bailed  on  the  above-do- 
scribed  finding  of  abandonment  until 
final  determination  of  the  proceeding 
by  the  U.S.  Court  of  Appeals.  During 
the  interim,  however,  the  procedures 
specified  in  section  la  t6)  aiid  (7)  of 
the  Act  will  otherwise  be  followed. 
Thus,  the  Commission  will  be  in  a  po- 
sition to  i.ssue  a  certificate  of  abandon- 
ment 30  days  after  publication  of  this 
notice  (September  18,  1978)  unle.-.s 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person  (in- 
cluding a  Government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment),  to  enable  the 
rail  .service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 


'This  proceeding  is  pending  review  in  the 
U.S.  Court  of  Appeals  for  the  Sixth  Circuit, 
entitled  Philips  Industries,  Inc.  {Malta  Divi- 
sion) V.  Interstate  Commerce  Commission, 
No.  78-3403. 
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railroad  and  the  avoidable  cost  of  providing 
rail  frciR^;t.  service  on  surh  line,  logeiher 
with  a  reasonable  ret  urn  on  tiic  vh'uc  of 
f  uch  li:  (\  or 

(ii)  Cover  the  acquisition  cost  of  a''  or  any 
portion  of  such  line  of  railroad. 

If  l!iO  Com-mi.ssior.  so  find.s,  tlie  issu- 
ance cf  a  certificate  of  ab.aridcnment 
will  be  po.stponed  for  .such  rcr.-^cnab^e 
time,  not  to  exceed  6  months,  r.s  is 
neces.sary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, v.ith  the  earner  seek<ng  such 
abandonment.,  to  provide  such  asiist- 
anre  or  to  purchase  such  line  and  to 
provioe  for  the  contmued  opemiion  of 
rail  ,srrv"K'^.s  over  such  line.  Upon  noti- 
fica'.ion  to  the  C(.mmi.ss!on  of  the  ex- 
ecution of  such  an  a.s.si.:,tanco  or  acqai- 
sitJon  and  operatmg  agreement,  the 
Comini.>sion  shall  postpone  the  issu- 
ance of  such  a  certiiicata  for  buch 
penod  of  time  as  such  an  agreement 
(liicludi:;:'  any  exten.'^ioiiii  or  m.odifica- 
lion.s)  is  in  effect. 

Ilo.vevor,  as  previously  indicated  no 
such  CLrtif!(;ate  will  oc  issued  until  the 
pending  court  procecdiiig  has  been  fi- 
lially n^solved.  Inforr.ialion  and  proce- 
dures regarding  the  financial  a.ssist- 
ance  for  continued  rail  service  or  tlie 
acqui.sition  of  the  involved  rail  ;ine  are 
contained  in  the  Notice  of  the  Com- 
mitsion  entitled  "Pioccdures  for  Pend- 
ing Rail  Abandonm.cnt  Ca.^.es"  pub- 
lished in  the  Feder.\l  REcicrrR  on 
March  31,  1976,  at  41  FR  1.591.  a^ 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  in'erosted 
persons  are  advised  to  fo'low  the 
instructions  contained  therein  &s  well 
as  the  instructions  contair.ed  in  th.e 
above-referenced  decision. 

H.  G.  HOM.ME.  Jh., 

Acting  Sec  re 'ary. 

[F'R  Doc.  78  23222  Filed  8-17-78,  8;-t5  am] 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  ;i4  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 
ABANDONMENT  BETWEEN  GIFFCRD  AND 
POTOMAC  IN  CHA,'APAIGN  AND  VES.VIIICN 
COUNTIES,  ILL.' 

Findings 

Notice  Is  hereby  given  pursuant  to 
section  la(6va)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  April  26.  1978,  a 
finding,  which  is  adm,!".istratively 
final,  was  made  by  the  Com.mi.'i-sion, 
Division  2,  acting  as  an  Appellate  Divi- 
sion, stating  that,  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission 
in  Oregon  Short  Line  R.  Co— Abandon- 


'This  proceeding  is  pending  review  in  the 
U.S.  Court  of  Appeals  for  the  Seventh  Cir- 
cuit, entitled  People  of  the  State  of  Illinois  v. 
United  States  of  America  and  Interstate 
Commerce  Commission,  No.  78-1960. 
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viert  Goshen,  354  ICC  584  (1978),  the 
present  and  future  public  convenience 
and  n'^cessity  perniit  tlie  abondon- 
ment  by  the  Illinois  Central  Gulf  Rail- 
road Co.  of  that  portion  ci  its  lin-  of 
railroad  extending  from  milepost  40.71 
near  Gilford,  111.  to  raii.  post  52.36  in 
Potomac.  III.  a  distance  of  11.65  miles 
ii!  Ch.r.mpaign  and  Vemiilion  Coun- 
;.  ics.  111. 

A  certificate  of  abandoment  will  not 
be  issued  to  the  Illinois  Centra!  Gulf 
Railropd  Co.  ba.sed  on  the  abo\e-de- 
scribiiig  finding  of  abo-;doriment  until 
final  determination  of  \he  proceeding 
by  the  U.S.  Court  of  Appeals.  During 
the  interim,  however,  the  procedures 
specified  in  section  la<6)  and  '7.'  of  the 
Act  wiii  otherwise  be  followed.  Thus, 
the  Commission  will  be  in  a  po.stion  to 
issue  a  certificate  of  abondonment  30 
days  after  publication  of  this  notice 
(September  18,  1978).  unless  within  30 
days  from,  t'le  da'e  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  re.sponsible  person  'in- 
cluding a  government  entity)  ha^  offt  red  fi- 
nancial as.sifaiance  (in  tho  furir.  of  a  ra.i  .serv- 
ice continuation  paymcni.  to  enable  the  rail 
scn'ice  invoi\  Pd  to  be  con  nuea;  and 

(2)  it  is  likvly  that  such  proffered  assist- 
ance would:  (a)  Cover  t^e  difference  be- 
twci-n  the  revenufS  wlucl;  arc  attributable 
to  such  line  of  railroad  ar.n  the  avoidable 
cost  of  pro\  idi;ig  rail  freigM  sn  vice  on  such 
line.  Logct);or  wit'u  a  reaionabjc-  return  on 
the  value  of  such  Une,  or  (b;  Cover  tlie  ac- 
quisilion  co"^l  of  all  or  a-:.v  ptjrticn  of  su;h 
line  of  railroad. 

If  the  Commission  so  linds,  the  issu- 
ance of  certificate  cf  abandonment 
v.:!]  be  po.stponed  for  s\H]i  reasonable 
time,  not  to  exc'='ed  6  m.onths,  as  is 
necessary  to  enable  sucii  person  or 
entity  to  enter  in.o  a  buiding  agree- 
ment, with  the  ca/rier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
pre  ide  for  the  continued  operation  of 
rail  .services  over  such  line  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  a.^.sisipnce  or  acqui- 
sition and  operating  agreement,  the 
Com.m.is.^ion  shall  postpone  the  issu- 
ar.ce  of  such  a  certificate  for  such 
period  of  lime  as  such  an  agreem.ent 
(including  any  extensions  or  mod;tica- 
tion)  is  in  effect. 

However  as  previoiisly  indicated  no 
such  certificate  will  be  i.-^sued  until  the 
pend  ng  court  proceedir.g  ha-s  ::cen  fi- 
nally resolved.  Inform.ation  and  proce- 
dures regaiding  the  financial  a.ssist- 
arce  for  continued  raii  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Com- 
mission entitled  •Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
person  are  advised  to  follow  the 
instructions  contained  therein  as  well 


FEDERAL  REGISTER,  VOL  43,  NO.  161-FRIDAY,  AUGUST  18,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST  18,  1978 


UMi 


36750 

as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-23223  Filed  8-^17  78  8:45  am] 
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[Notice  No.  148) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  14.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  .section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions   of   49    CFR    1131.3.   The.se 
rules  provide  th.af  an  orijiinal  and  six 
(6)  copies  of  protesi.s  to  an  application 
may    be   filed    with   the   field   official 
named  in  the  F'>:r;ERAL  Rkgistkr  publi- 
cation no  lat.r  th.m  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  iippli'-ation  is  publi.shed  in 
the  Fedkrai.  Rfoister.  One  copy  of  the 
protest   must   be  .served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any,  and  the  ijrotestant  must  certify 
that  such  .-ervi'  e  has  been  made.  The 
prote.st    rnu.^t    identify    the    opera? in^ 
autlioriiv  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number    and    quoting    the    particular 
portion   of   authority    upon    which    it 
relies.  Al.so,  the  prv>tebtant  shall  speci- 
fy the  service  U  can  and  will  provide 
and   the   amount    and   type   of  equip- 
ment it  will  make  available  for  use  in 
connection   with    the   service   contem- 
plated   by    the    TA    application.    The 
weight  accorded  a  prote.st  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence ot  the  Protestant's  information. 

Except  a-s  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  exa.mined  at  the  Office  of 
the  Seeretary.  Interstate  Commerce 
Commission.  Wa.shinglon.  DC,  and 
also  in  liie  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  144140  (Sub-14TA).  filed  Mav 
19.  published  in  the  Fedkral  Rkoistkk 
June  16,  1973  and  republished  this 
issue.  Applicant:  SOUTHERN 

FREIGHTWAYS,  INC.,  Highway 
44W.  P.O.  Box  374.  Eustis.  IL  33726. 
Representa»i\e.  John  L.  Dickerson. 
Highway  44W.  P.O.  Box  374.  Eusti.s. 
FL  33726.  By  order  entered  July  18. 
1978.  the  Motor  Carrier  Board  granted 
applicant  90  day  temporary  authority 
commencing  September  6,  1978.  to  op- 
erate as  a  coyiunon  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 
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porting:  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Rich  Products 
Corp.,  at  or  near  Murfreesboro,  TN,  to 
points  in  AL,  FL.  and  GA.  Supporting 
shipper:  Rich  Products  Corp..  1145  Ni- 
agara Street.  Buffalo.  NY.  Any  inter- 
ested person  may  file  a  petition  for  re- 
consideration within  20  days  of  the 
date  of  this  publication.  Within  20 
days  after  the  filing  of  such  petition 
with  the  Commission,  any  interested 
per.son  may  file  and  serve  a  reply 
thereto.  Purpose  of  this  republication 
is  to  show  applicant  seeking  authority 
as  common  carrier  rather  than  con- 
tract carrier. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  Doc.  78-23224  Filed  8  17  78,  8  45  am] 
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[Notice  No.  144j 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  17,  1978. 
The  following  are  notices  of  filing  of 
applications   for  temporary   arithoiity 
under  section  210a'a)  of  the  Interstate 
Comirn  roe  Act  provided  for  under  the 
provi.-.ions   of   49   CFH    1131.3.   The.se 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may   be   filed   with   the    field   official 
niuned  in  the  Ptdkhal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  a!!er  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  I-^uKKAL  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authori/.ed  representative, 
if  any.  and  the  protestant  musi  certify 
that  such  service  has  been  made.  The 
protest    must    identify    the    operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number    and    quoting    the    pjrticular 
portion    of    authority    upon    which    it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wiil  provide 
and   the   amount   and   type   of   equip- 
ment it  will  make  available  for  use  in 
connection   with   the   service   contem- 
plated   by    the    TA    appli>  ...ion.    The 
weight  accorded  a  protest  sha'.l  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  slates  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
tlie  Secretary.  Interstate  Commerce 
Commi-ssion.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  P*roperty 

MC  124230  (Sub-35TA),  filed  June 
22,  1978.  Applicant:  C.  B.  JOHNSON, 
INC.,  P.O.  Drawer  S,  Cortez,  CO 
81321.  Representative:  David  E.  Drig- 
gers.  Suite  1600,  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  CO  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulfuric  acid 
(in  bulk,  in  tank  vehicles),  from  Inspi- 
ration and  Hayden,  AZ,  to  Bluewater 
and  Church  Rock  (located  approxi- 
mately 17  miles  north  of  Pt.  Wingate, 
NM)  NM.  for  180  days.  Applicant  has 
al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  The  Ana- 
conda Co.,  660  Bannock  Street, 
Denver,  CO  80204.  (2)  Carlyle  Chemi- 
cal Co.,  Suite  2501,  Fourth  National 
Bank  Bldg..  Tulsa.  OK  74119.  (3) 
Chemical  Marketing  Services,  Suite 
2501,  Fourth  National  Bank  Bldg., 
Tulsa.  OK  74119.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor. 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House,  721  19th  Street. 
Denver.  CO  80202. 

MC  127306  (Sub-IOTA).  filed  June 
22.  1978.  Applicant:  M.  W.  MCCURDY 
&  CO..  INC..  401  Nora's  Lane.  Hous- 
ton. TX  77022.  Representative:  Daniel 
O.  Hands.  205  West  Touhy  Avenue, 
Suite  200.  Park  Ridge,  XL  60068.  Au- 
thority sought  to  operat*  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coffee  and 
coffee  filters,  from  the  facilities  of  The 
Coca-Cola  Co.,  Foods  Division,  in 
Houston.  TX.  to  Hay  ward  and  Union 
City.  CA.  and  their  commercial  zones, 
under  a  continuing  contract,  or  con- 
tracts, with  The  Coca-Cola  Co.,  Foods 
Division,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Coca-Cola 
Co.,  Foods  Division,  P.O.  Box  2079. 
Houston.  TX  77001.  Send  protests  to: 
John  F.  Mensing.  District  Supervisor. 
8610  Federal  Building,  515  Rusk 
Avenue,  Houston.  TX  77002. 

MC  127840  (Sub-74TA).  filed  June 
21  1978.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  P.O.  Box  382, 
17550  Fritz  Drive,  Lansing,  IL  60438. 
Representative:  William  H.  Towle.  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traasporting: 
Soybean  oil  (in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Cargill.  Inc.,  at  or 
near  Sidney,  OH,  to  the  States  of  IL. 
IN,  OH.  PA.  NY.  NJ.  MD.  and  KY.  for 
180  days.  Supporting  shipper:  Harold 
E.  Bernero.  Traffic  Manager.  Cargill. 
Inc.,  2400  Industrial  Drive,  Sidney.  OH 
45365.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  Assistant,  Interstate 
Commerce     Commission.     219     South 


Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  134755  (Sub-151TA),  filed  June 
21,  1978.  Applicant:  CHARTER  EX- 
PRESS, INC.,  1959  Turner  Street,  P.O. 
Box  3772,  Springfield,  MO  65804.  Rep- 
resentative: Larry  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pet  foods 
(except  in  bulk),  from  Berlin,  MD,  to 
points  in  OH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  lams  Foods 
Co.,  3622  Delphos  Avenue,  Dayton, 
OH  45417.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Room  600. 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

MC  135078  (Sub-32TA),  filed  June 
21.  1978.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main 
Center,  P.O.  Box  19251,  Kansas  City, 
MO  64141.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Window  shade  rollers,  slats, 
window  shades  and  window  shade  ma- 
terials, from  Ogdensburg,  NY.  to  the 
facilities  of  Joanna  Western  Mills  Co.. 
at  or  near  Chicago,  IL,  and  Benton 
Harbor,  MI,  for  180  days.  Supporting 
shipper:  Joseph  M.  Whitchurch,  Traf- 
fic Manager,  Joanna  Western  Mills 
Co.,  2141  South  Jefferson,  Chicago,  IL 
60616.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  136786  (Sub-139TA).  filed  June 
21.  1^78.  Applicant:  ROBCO  TRANS- 
PORTATION. INC.,  4333  Park 
Avenue,  Des  Moines,  lA  50321.  Repre- 
sentative: Stanley  C.  Olsen,  Jr.,  7525 
Mitchell  Road,  Eden  Prairie,  MN 
55344.  Authority  sought  to  operate  as 
a  cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cereal,  from  Sharonville,  OH,  to 
Clearfield,  UT,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ralston 
Purina  Co..  Checkerboard  Square,  St. 
Louis.  MO  63188.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

MC  138308  (Sub-49TA).  filed  June 
21,  1978.  Applicant:  KLM.  INC.,  2102 
Old  Brandon  Road,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  6098, 
Jackson,  MS  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Clay  products  (except  in 
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bulk),  from  the  facilities  of  Filtrol 
Corp.,  at  Jackson,  MS,  to  points  in 
GA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Filtrol  Corp..  P.O. 
Box  8337.  Jackson,  MS,  39204.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  212,  145  East  Amite 
Building,  Jackson,  MS  39201. 

MC  139078  (Sub-llTA),  filed  June 
13,  1978.  Applicant:  MIDCOAST 
TRUCKING,  131  Beaverbrook  Road. 
Lincoln  Park,  NJ  07035.  Representa- 
tive: Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  PLaatic 
pellets  (except  in  bulk).  (1)  From 
Houston,  TX,  to  points  in  CT.  DE. 
MD.  NH.  NJ,  NY,  PA,  and  VA;  and  c2) 
from  Melrose  Park,  IL,  to  points  in 
OH.  IN.  lA,  MO,  MI,  and  WI;  (3)  from 
Baltimore,  MD,  to  points  in  AL,  AR, 
FL.  GA.  IL.  IN.  KY,  LA,  MA,  MI.  MS. 
MO.  OH,  NC,  PA,  RI,  SC,  TN,  TX,  CT, 
DE.  NJ.  NY.  VA,  WV,  and  DC.  for  180 
days.  Restriction:  The  authority 
granted  herein  is  limited  to  a  transpor- 
tation service  to  be  perform.ed.  under  a 
continuing  contract,  or  contracts,  with 
Soltex-Polymer,  Inc.  Supporting  ship- 
per: Soltex-Polymer,  Inc.  P.O.  Box 
27328.  Houston,  TX  77027.  Send  pro- 
tests to:  Joel  Morrows,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  9  Clinton 
Street,  Room  618.  Newark.  NJ  07102. 

MC  139323  (Sub-4TA).  filed  June  27, 
1978.  Applicant:  KARS  TRANSPORT, 
INC..  3333  Northwest.  116th  Street. 
Miami.  FL  33167.  Representative: 
Richard  L.  Austin,  P.O.  Box  7488, 
Miami.  FL  33155.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
cement,  those  of  unusual  value,  classes 
A  and  B  explosives,  hous'^hold  goods 
as  defined  by  the  Commission,  com- 
modities requiring  special  equipment. 
and  coommodities  in  bulk),  between 
all  points  in  the  State  of  Florida  .south 
of  the  northern  and  western  bound- 
aries of  Brevard.  Orange.  Polk.  Hills- 
borough, and  Pinellas  Counties.  FL. 
excluding  Monroe  County,  for  180 
days.  There  is  no  environmental 
im.pact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (20)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
George  M.  Parker  District  Supervisor, 
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Monterey  Building.  Suite  101.  8410 
Northwest.  53d  Terrace.  Miami.  FL 
33166. 

MC  140033  (Sub-58TA).  filed  June 
22.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC..  10606  Good- 
night Lane.  Dallas.  TX  75222.  Repre- 
sentative: D.  Paul  Stafford.  Winkle  & 
Wells.  Suite  1125.  Exchange  Park. 
P.O.  Box  45538.  Dallas.  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk),  moving 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  of 
Inland  Storage  Distribution  Center, 
located  at  Kansas  City.  KS.  to  points 
in  TX  and  OK,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Inland  Storage 
Distribution  Center.  P.O.Box  2249. 
Kansas  City.  KS  66110.  Send  prote.sts 
to:  Opal  M.  Jones.  Interstate  Com- 
merce Commission.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75242. 

MC  140201  (Sub-3TA),  filed  June  22. 
1978.  Applicant:  SONELL,  INC..  524 
Wyndmoor  Avenue.  Wyndmoor.  PA 
19118.  Representative:  Richard  Rueda. 
135  North  Fourth  Street.  Philadel- 
phia. PA  19106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaning  compounds,  (except 
in  bulk),  from  facilities  of  Ecomoniics 
Laboratory,  Inc..  at  Avenel.  NJ.  to 
points  in  MA  and  PA,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion and  hydraulic  lift  gates,  plastic 
containers,  from  Manchester.  NH,  to 
facilities  of  Economics  Laboratory, 
Inc..  at  Avenel.  NJ.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Econom- 
ics Laboratory.  Inc..  255  Blair  Road, 
Avenel.  NJ  07001.  Send  protests  to:  T. 
M.  E.sposito  Transportation  A.ssistant, 
600  Arch  Street,  f^oom  3238.  Philadel- 
phia. PA  19106. 

MC  141546  (Sub-27TA),  filed  June 
22.  1978.  Applicant:  BULK  TRANS- 
PORT SERVICE.  INC..  1  Dundee 
Park.  Andover,  MA  01810.  Representa- 
tive: Kenneth  B.  Williams,  84  State 
Street,  Boston,  MA  02109.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline  and  fuel 
oil.  in  tank  vehicles,  from  the  plantsite 
and  facilities  of  Gibbs  Oil  Co.,  Revere, 
MA.  to  points  in  RI,  NH  and  ME,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Gibbs  Oil  Co.,  40  Lee  Bur- 
bank  Hwy.  Revere.  MA  02151.  Send 
protests  to:  Max  Gorenstein.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Room 
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501.  150  Causeway  Street.  Boston.  MA 
02114. 

MC  142317  <Sub-2TA).  filed  June  22, 
1978.  Applicant:  CENTRAL  Fl,ORIDA 
COACH  LINES.  INC..  P.O.  Box  127. 
Mountaintop,  PA  18707.  Representa- 
tive: Joseph  F.  Hoary,  121  South  Main 
Street.  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pickup  and  panel 
trucks,  in  secondary  movements,  from 
Fermanagh  Township  (Juniata 
Countv).  PA.  to  the  northwest  quarter 
of  the' State  of  OH.  starting  with  1-70 
on  the  OH-WV  line,  west  to  U.S.  Hwy 
33  at  Columbu.s.  north  to  OH  Hwy  31 
at  Marysville.  north  on  Hwy  31  to  U.S. 
Hwy  68  at  Kenton,  north  on  Hwy  68  to 
I  75  at  Find'.ay.  and  north  on  1-75  to 
the  OH-MI  line,  for  150  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Barrows 
Enforpri.ses.  Inc..  R.D.  No.  3.  Industri- 
al Park.  Mifflintown.  PA  17059.  Send 
protests  to:  Paul  J.  Kenworthy.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Buri-au  of  Operations. 
314  U.S.  Post  Office  Building.  Scran- 
ton.  PA  18503. 

MC  143002  (Sub-2TA).  filed  June  21, 
1978.  Applicant:  C.D.B..  INC..  5170 
36th  Street  SE..  Grand  Rapid.s.  MI 
49508.  Representative:  Karl  L.  Got- 
tir<g.  12U0  Bank  of  Lansing  Building. 
Lansing.  MI  48933.  Authority  .sought 
to  operate  a.s  a  contract  carrirr.  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Housihold  and  personal 
care  products  and  related  items  and 
matenafs  and  supplies,  used  in  the 
manufacture  and  distribution  th;>reof. 
between  Ada.  MI.  on  the  one  hand, 
and.  on  the  other,  the  port  of  entry 
between  the  United  States  and  Canada 
at  Sweetgra.ss.  MT,  under  a  continuing 
contract,  or  contracts,  with  the 
Amway  Corp..  for  130  day;i.  Applicant 
has  also  filed  an  underlying  ETA  sr.k- 
ing  up  ic  50  days  of  operating  authori- 
ty. 

Supporting  shipper:  A'^nuny  Corp.. 
7575  East  Fulron  Road.  Ada.  MI  49301. 
Send  protests  to:  C.  R.  Flemn.ing.  Dis- 
trict Supervisor.  Inter?:tate  Commerce 
Commission.  Room  225.  Federal  Build- 
ing. Lansing.  Ml  48933. 

NoTF. -Applicant  is  under  common  con 
trol  wtlh  Bruce  Cariag".  Inr  .  a  rommon  car- 
rier holding  authoitty  in  MC  98!54  and  .su!> 
numbers  thereto.  Therefore,  diiul  oper- 
ation.'; may  be  Involved.  Common  control 
mm  bp  involved. 

MC  143117  (Sub-4TA).  filed  June  22. 
1978.  Applicant:  SAVON  TRANS- 
PORTATION. INC..  143  Frontage 
Road.  P.O.  Box  5216.  Manchester, 
N  H.  03108.  Rf-prt 'entr.tive:  Jolm  A. 
Sykas,  143  Frontage  Road.  P.O.  Box 
5216.  Manchester.  N.H.  03108.  Author- 
ity sought  to  operate  as  a  contract  car- 
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Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cereal,  plastic  ar- 
ticles, lunch  and  picnic  kits,  napkins, 
salt,  pepper,  sugar,  condimenta.  and 
straws  (except  in  bulk),  from  the 
plantsite  and  storage  facilities  of  Van 
Brode  Milling  Co..  Inc..  at  or  near 
Clinton.  MA.  to  points  in  AL,  AR,  CO. 
FL.  IL,  lA.  KS.  MI.  MN.  MS.  IN.  MO. 
ND.  OK.  SD.  WV,  and  WI.  under  a 
continuing  contract,  or  contracts,  with 
Van  Brode  Milling  Co..  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: VanBrode  Milling  Co..  Inc.,  20  Ca- 
meron Street.  Clinton.  MA  01510. 
(James  J.  Meehan  Manager  of  Distri- 
bution) Send  protests  to:  Ross  J.  Sey- 
mour. District  Supervisor.  Room  3,  6 
Loudon  Road,  Concord,  NH  03301. 

MC  143465  (Sub-4TA),  filed  June  21, 
1978.  Applicant:  FOREDECK  TRANS- 
PORTATION, INC.,  Whitewood  Lane. 
Oak  Ridge.  NJ  07433.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  section  402(a)(5)  of  the 
Interstate  Commerce  Act.  from  St. 
Loui.s,  MO.  to  New  York.  NY.  and 
points  within  the  commercial  zones 
thereof,  under  a  continuing  contract, 
or  contracts,  with  Springmeier  Ship- 
ping Co  .  Inc..  at  St.  Louis.  MO.  for  130 
days.  Supporting  shipper:  Springmeier 
Shipping  Co..  Inc..  1123  Hadley  Street. 
St.  Louis.  MO  63101.  Send  protests  to: 
Joel  M<jrrows.  District  Super\:svir.  In- 
terstate Conimerce  Commission. 
Bureau  of  Operations,  9  Clinton 
Street.  Newark.  NJ  07102. 

MC  143500  (Sii.b-3TA).  filed  June  22. 
1973.  Applicant:  H.  B.  CARRIERS. 
INC..  1719  Progesss  Way.  P.O.  Box  92. 
Jefferson-,  ille.  IN  47130.  Reprt  .senta- 
tive:  Jam*  s  E.  Savil/..  Suite  145.  4  Pro- 
frssionnl  Drive.  Gaithci -bnrg.  MD 
2O7G0.  Authority  sought  (■•  .>i.crate  a?. 
a  contract  carrier,  by  moton  vehicle, 
over  irregular  routes,  transpoiting: 
Aluminum  sheet,  and  aluininum  foil 
irilh  or  without  paper  backing,  from 
the  plantsites  and  v.archou.ve  facilities 
of  the  Anaconda  Co..  Aluminiim  Divi- 
sion, at  or  ner.r  LoinsviHe.  KY.  and 
Torre  Haute.  IN.  to  points  in  UT.  WA. 
OR,  CA.  AZ.  and  TX.  under  a  continu- 
ing contract,  or  contracts,  with  tlie 
Anaconda  Co..  Aluminum  Division,  for 
180  days.  Supporting  shipper:  The 
Anaconda  Co..  Aluminum  Division. 
P.O.  B.  X  323G0,  I-oui.svii!e.  ?:Y  402.12. 
S(  nd  pretests  to:  Beverly  J.  Williams. 
Transportation  A.ssistant.  Interstate 
Comm.erce  Commi.ssion.  Federal  B'..ild- 
ing  &  US.  Courthot'se.  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
462C4. 


MC  144771  (Sub-ITA).  filed  June  22. 
1978.  Applicant:  B.G.M.  TRUCKING. 
INC..  12634  East  Freeway.  Houston. 
TX  77015.  Representative:  Timothy 
Mashbum.  P.O.  Box  2207.  Austin.  TX 
78768.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potatoes  and  potato  products. 
from  Moses  Lake  and  Othello.  WA. 
and  Nampa.  ID,  to  Houston.  Dallas. 
Palestine,  and  Lufkin,  TX.  under  a 
continuing  contract,  or  contracts,  with 
Mims  Meat  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Mims 
Meat  Co.,  12634  East  Freeway,  Hous- 
ton, TX  77015.  Send  protests  to:  John 
F.  Mensing,  Disfrict  Supervisor,  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston,  TX  77002. 

MC  144926TA,  filed  June  22.  1978. 
Applicant:  E.  W.  WYLIE  CORP..  Box 
1188.  Fargo.  ND  58102.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sugar  beet  pulp  pellets,  in 
bulk,  from  the  facilities  of  Mirm-Dak 
Farmers  Cooperative,  Inc.,  at  or  near 
Wahpeton,  ND,  to  Minneapolis  and 
South  St.  Paul,  MN,  under  a  continu- 
ing contract,  or  contracts,  with  Minn- 
Dak  Farmers  Cooperative,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Minn-Dak  Farmers  Cooperative. 
Inc..  Suite  219,  400  South  County 
Road  18,  Minneapolis,  MN  55426.  Send 
protests  to:  Ronald  R.  Mau,  Di.strict 
Supervi.ior.  Bureau  of  Operations,  In- 
terstate Commerce  Commi-ssion,  Room 
268,  Federal  Building  &  U.S.  Post 
Olfice.  Fargo.  ND  58102. 

MC   144953TA.   filed  June  21,   1978. 
Applicant:      MULLEN      TRUCKING, 
LTD..  6204  A  Burbank  Road.  SE.,  Cal- 
g..ry,    AB,    Car.ada  T2H    2C2.    Repre- 
.sentaii'.e:  John  T.  Wirth,  2310  Colora- 
do State  Bank  Building,   1600  Broad- 
way,   Denver,    CO    80202.    Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  transporting:  Bcntonite.  barite 
and  lignilc.    from   points   at   or   near 
Lovell.  Grev  Bu"l.  Upton.  Ca.'^per.  and 
Colons.   \VY;   Belle  Forche.  SD;  Mi.«=- 
soula  and  Malta.  MT;  Gascoync.  ND; 
and  Battle  Mount  .-.in,  NV,  to  the  port 
of  tnlry  on  the  International  Bound- 
ary  between   the   United   States   and 
Canada  located  at  or  near  Sweeti:rar.s, 
MT.  Restrictions:  (1)  Restricted  to  the 
trnnsporta'ion  of  .shipments  in  foreign 
comn-.erce   destined   to   points   in   the 
Canadian  Provinces  of  AB  and  BC.  (2) 
R<strictod  against  the  transportation 
of  commodities  in  bulk,  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
There  are  approximately  (6)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  144959TA.  filed  June  22.  1978. 
Applicant:  RAINBOW  TRANSPORT. 
1190  East  Holt,  P.O.  Box  366.  Ontario. 
CA  91761.  Representative:  Gary 
Donald  I^ewis.  853  Lassen  Way,  Ontar- 
io, CA  91764.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Self-propelled  motor  vehicles, 
from  Los  Angeles,  Orange,  Riverside, 
and  San  Bernardino  Counties.  CA.  to 
points  and  places  in  the  United  States 
(except  AK  and  HI),  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Harvest  Recreation  Vehicle.  Inc., 
11262  East  Rush  Street,  South  El 
Monte.  CA  91733.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  144960  (Sub-1  TA),  filed  June  28, 
1978.  Applicant:  MR.  SALT  ENTER- 
PRISES. INC.,  109  Apple  Creek  Lane. 
Rochester,  NY  14612.  Representative: 
S.  Michael  Richards.  Raymond  R. 
Richards,  44  North  Avenue.  Web.ster, 
NY  14580.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Building  materials  having  prior  or 
subsequent  movement  in  interstate 
commerce,  between  Rochester,  NY, 
and  all  points  in  NY  oi  and  wp.=t  of  In- 
terstate Hwy  81,  ui.cier  a  coii' inning 
contract,  or  contrac'^.  witli  Gross- 
man's, a  division  of  Evans  Picciucts, 
132  Mushroom  Boulevard,  Fu- lie.vter, 
NY  14623.  Send  pro'r  :ts  to:  ln(f  rjta'e 
Commerce  Comnii'^.'Iiin,  U.S.  Court- 
house &  Federal  Building.  100  South 
Clinton  Street.  Room  1259,  Syracuse, 
NY  13260. 

MC  144964TA,  filed  June  22,  1978. 
Applicant:  ESSEX  EXPRESS.  INC., 
1200  Hammondville  Road.  Pompano 
Beach.  FL  33060.  Representative:  Clif- 
ton Peter  Rose,  Patton,  Boggs  &  Blow, 
1200  17th  Street  N\V.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dried  macaroni,  spaghetti,  vermicelli 
and  noodles  in  cartons,  from  C.  F. 
Mueller  Co.,  Jersey  City,  NJ,  to  Jack- 
sonville,   Hialeah,    Lakeland,    Miami, 
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Okalah,  Orlando,  Pompano  Beach, 
and  Tampa,  FL,  for  180  days.  Support- 
ing shipper:  C.  P.  Mueller  Co.,  180  Bal- 
dwin Avenue,  Jersey  City,  NJ  07306. 
Send  protests  to:  George  M.  Parker, 
District  Supervisor.  Monterey  Build- 
ing, Suite  101,  8410  Northwest,  53d 
Terrace,  Miami,  FL  33166. 

MC  144967  (Sub-ITA),  filed  June  27, 
1978.  Applicant:  H.  S.  PURR,  d.b.a. 
PURR  TRUCKING  CO..  Box  151. 
Burnsville,  WV  26351.  Representative: 
John  M.  Friedman,  2930  Putnam 
Avenue.  Hurricane,  WV  25526.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  (in  bulk,  in 
dump  vehicles),  with  control  gate  un- 
loading devices,  from  Ottawa,  Utica, 
and  Weldon,  IL,  to  Glenville.  WV,  and 
between  Glenville,  WV,  on  the  one 
hand,  and,  on  the  other,  Prestonsburg. 
KY,  and  Black  Lick,  PA.  under  a  con- 
tinuing contract,  or  contracts,  with 
Dowell  Division  of  Dow  Chemical 
U.S.A.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  L.  V.  Montgom- 
ery, Office  Supervisor,  Dowell  Division 
of  Dow  Chemical  U.S.A.,  Route  71, 
Box  7 A,  Glenville,  WA  26351.  Send 
protests  to:  PYances  A.  Ciccarello.  Sec- 
retary, Interstate  Commerce  Commis- 
sion, 3108  Federal  Office  Byilding,  500 
Quarrier  Street,  Charleston,  V/V 
25301. 

MC  144987TA,  filed  June  27,  1978. 
Applicant:  BILL  BREWERS  TRUCK- 
ING CO.,  LTD.,  4724  Royal  Oak 
Avenue,  South  Bumaby,  BC,  Canada. 
V5G  3N5.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lvmber  and  wood  prod- 
ucts and  plastic  mouldings  and  lami- 
nate, between  ports  of  entry  on  the 
United  States/Canada  boundary  line 
at  or  near  Blaine,  Lynden,  and  Oro- 
ville,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR  and  WA.  re- 
stricted to  traffic  moving  in  foreign 
commerce,  under  a  continuing  con- 
tract, or  contracts,  with  Sander  Indus- 
tries, Ltd.,  for  180  days.  Supporting 
shipper(s):  Sander  Manufacturing. 
Ltd.,  and  Elswood  Distributors,  Ltd., 
3003  Three  Bentall  Centre,  Vancouver, 
BC,  Canada  V7X  1H3.  Send  protests 
to:  Hugh  H.  Chaffee,  District  Supervi- 
sor, 858  Federal  Building,  915  Second 
Avenue,  Seattle,  WA  98174. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-23225  Filed  8-17-78:  8:45  am] 
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[Notice  No.  145) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Important  Notice 

August  18,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC  "  docket  and  'Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  v.  ill  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  War.hington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  CAP.RiErxS  of  Property 

MC  2960  (Sub-20TA),  filed  June  22. 
1978.  Applicant:  ENGLAND  TRANS- 
PORTATION CO..  OF  TEXAS.  2301 
McKinney  Street,  Houston,  TX  77023. 
Representative:  E.  Larry  Wells. 
Winkle  &;  Wells.  1125  Exchange  Park, 
P.O.  Box  45533.  Dallas.  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  and 
roofing  materials  (except  in  bulk), 
from  the  facilities  of  Bird  &  Son  at 
Shreveport,  LA,  to  Harris  County,  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing Shipper:  Bird  &  Son.  Inc..  Wash- 
ington Street.  East  Walpole.  MA 
02032.  Send  protests  to:  John  F.  Mens- 
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ing.  Diurict  Supervisor.  8610  Federal 
Building.  515  Ru.sk  Avenue.  Houston. 
TX  77002. 

MC  21866  (Sub-IOITA).  filed  June 
22.  197«.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading 
Avenue.  Boyerlown.  PA  19512.  Repre- 
.sentative:  Alan  Kahn.  Suite  1920.  2 
Penn  Center  Pla/a.  Philadelphia.  PA 
10102.  Authority  sought  to  operate  as 
a  cor7nnon  carrifr,  by  motor  vehicle, 
over  irregular  routes.  tran>^porting: 
Paper  and  paper  products,  and  materi- 
als and  supplies  u.sed  in  the  manufac- 
I  ure  or  distribution  of  paper  and  paper 
products,  between  the  facilities  of 
Wyoini.ssing  Corp..  at  or  near  Reading, 
PA,  on  the  one  hand.  and.  on  the 
other.  Kansas  City.  KS.  and  points  in 
OH  and  MI.  for  180  days.  Supporting 
shipper;  Wyomissing  Corp..  F'.O.  Box 
742.  Reading,  PA  19603.  Send  protesls 
to:  T.  M.  Esposito.  Transportation  As- 
sistant. 600  Arch  Si  reel.  Room  3238. 
Philadelphia.  PA  19106. 

MC  21866  (Sub-103TA).  filed  June 
22.  1978.  Applicant:  WEST  MOTOR 
P.HEKIHT.  INC..  740  South  Reading 
Avenue.  Boyertown.  PA  19512.  Repre- 
sentative: Alan  Kalui.  1920  Two  Penn 
(^-nter  Plaza.  Phil.ui:  Iphia.  PA  19102. 
.'\iitliority  .sought  to  operate  as  a 
Loynrnun  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Forgutas  and  castiu<;s.  from  points  in 
MI  to  Pottstown.  PA.  for  180  days. 
Suppuitiiig  shipper:  Dana  Corp..  125 
South  Keim  Street.  Bo.x  F,  Poitslown. 
PA  19464.  Send  protests  to:  T.  M. 
F;sposito.  Tran.sportation  Assistant. 
600  .Arch  Street,  Room  3238,  Philadel- 
phia. PA  19106. 

MC  3.'>70G  (Sub-IOTA),  filed  June  22, 
1978.  Applicant:  ATSL,  INC.,  6801 
State  Road.  Philadelphia,  PA  19135. 
Hepresentative:  Steven  M.  Tannen- 
baum.  135  North  4th  Street.  Philadel- 
phia. PA  19106.  .Aulhorily  .sought  to 
operate  as  a  co );;;'io^i  carrier,  by  tnotor 
■.'■hide,  over  irrcpular  routes,  trans- 
porting Weic  furniture,  from  the  facili- 
ty of  Tc  Irscope  Folding  Furniture  Co.. 
Inc..  at  Granville.  NY.  to  points  in  NJ. 
PA.  DE.  MD.  DC.  VA.  NC.  and  SC,  for 
180  d;i.ys.  Applicant  has  also  filed  ai^ 
undcrl.sing  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper-  Telescope  Folding  Furniture 
Co..  Inc..  Church  Street,  Granville. 
NY  12832.  Send  protests  to:  T.  M 
E:-no.sito.  Transportation  A.ssistant. 
600  Arch  Street.  Room  3238.  Philadel- 
phia, PA  19106. 

MC  51146  (Sub-606TA).  file.i  June 
21.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Pat  tendon.  2480  East  Commer- 
cial Boulevard.  Ft.  Lauderdale.  F'L 
33308.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  \ehiclc, 
over     irregular    routes,    transporting: 


NOTICES 

Metal  containers,  from  Salisbury.  NC, 
to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper:  Reynolds  Metals  Co..  P.O. 
Box  27003.  Richmond,  VA  23261.  (Roy 
H.  Grabman)  Send  protests  to:  Gail 
Daugherty  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

MC  52861  (Sub-47TA).  fil-^d  June  21. 
1978.  Applicant:  WILLS  TRUCKING, 
INC..  5955  Granger  Road.  Suite  615, 
Cleveland.  OH  44131.  Representative: 
John  A.  Wilson,  2535  Center  Street, 
Cleveland,  OH  44113.  Authority 
sought  to  operate  as  a  co^innon  carri- 
( r,  by  motor  vehicle,  over  irregular 
loutes.  transporting:  Scrap  metcls,  in 
dump  vehicles,  from  Greenville  and 
St.  Johns.  MI.  to  Riverdale.  IL.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Philipp  Brothers.  1221  Avenue  of 
the  America.s.  New  York.  NY  10020. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building.  1210  East  Ninth 
.S!re»>t.  Cleveland.  OH  44199. 

MC  95540  (Sub-1026TA).  filed  June 
21.  1978.  Applicant:  WATKINS  MO- 
rORLINES.  INC..  1144  West  Griilin 
Road.  P.O.  Box  1636.  Lakeland.  FL 
33802.  Reprt.sentative:  Benjy  W. 
Finchcr.  1144  West  Griff m  Road.  P.O. 
Box  1636,  Lakeland.  FL  33802.  Author- 
ity sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Chicago.  IL.  to  points 
in  AL.  FL,  GA,  LA.  MS.  NC,  SC.  and 
TN.  for  180  da.vs.  Supporting  shipper: 
Tlitre  are  approximraely  (9)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commis  ion 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  tlie  field 
office  named  below.  Send  protests  to: 
George  M.  Parker.  District  Supervisor. 
Monterey  Building.  Suite  101,  8410 
Nortliuvst  53d  lerrace.  Miami.  FL 
.'531(56. 

MC  99614  (Sub-4TA).  filed  June  22, 
1978.  Applicant:  MIKE  CONROTTO 
TRUCKING.  P.O.  Box  638.  6991  Alex- 
andria Street.  Gilroy.  CA  95020.  Rep- 
resentative: William  D.  Taylor,  100 
Pine  Stn-et.  Suite  2550.  San  Francisco. 
CA  94111.  Authority  soufi>it  to  operate 
as  a  com7no7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meet  prcducts.  meat  by-prod- 
ucts, and  articles  distributed  fcv  meat 
pricking  hc-uses.  as  described  in  section 
A  and  C  of  appendix  I  to  the  report  in 
Description.^  in  Motor  Carrier  Certifi- 
cates.   61    MCC    209    and    766   (except 


hides  and  commodities  in  bulk),  from 
the  plantsite  of  Columbia  Foods,  Inc., 
at  or  near  Wallula,  WA.  to  points  in 
CA,  NV,  and  AZ.  for  180  days.  Sup- 
porting shipper:  Columbia  Foods,  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  Michael  M.  Butler,  District  Super- 
visor, 211  Main,  Suite  500,  San  Fran- 
cisco, CA  94105. 

MC  106398  (Sub-811TA),  filed  June 
21.  1978.  Applicant:  NATIONAL 
TRAIIJ]R  CONVOY.  INC.,  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull,  525  South  Main, 
Tulsa,  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pickup  trucks,  from  the  facili- 
ties of  Gladiator,  Inc.,  at  Jacksonville. 
FL,  to  points  in  AL.  AR,  GA,  LA,  MS. 
NC,  SC.  and  TN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Gladia- 
tor, Inc.,  P.O.  Box  2237,  Elkhart,  IN 
46515.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240.  Old  Po.st  Office  and  Court  House 
Building.  215  Northwest  3d,  Oklahoma 
City.  OK  73102. 

MC  106674  (Sub-329TA),  filed  June 
21.  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123.  U.S.  High- 
way 24  West,  Remington.  IN  47977. 
Representative:  Jerry  L.  Johnson,  P.O. 
Box  123,  Remington,  IN  47977.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Composition 
board  and  sheets,  from  the  facilities  of 
Champion  International  at  or  near 
Oxford.  MS,  to  Brookville,  Elkhart. 
Evansville,  Jasper,  Mishawaka,  New 
Albany.  Paoli,  Richmond,  and  South 
Bend,  IN;  Chicago.  Elgin,  Franklin 
Park,  Homewood,  and  Pinckneyville, 
IL;  and  Cincinnati,  OH,  for  180  day.s. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Cliampion  International  Corp., 
Knightsbridge  Drive,  Hamilton.  OH 
45020.  Send  protests  to:  J.  H.  Gray, 
Di.:.trict  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  107403  (Sub-1091TA),  filed  June 
21.  1978.  Applicant:  MATLACK,  INC.. 
10  West  Baltim.ore  Avenue.  Lans- 
do  wne.  PA  19050.  Representative: 
Martin  C.  Hyncs.  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Calcium  carbonate,  and  ground  li- 
7nestone,  in  bulk  and  bags,  from  Syla- 
cauga  (Grantts  Junction),  AL.  to 
McGehee,  AR;  Colu:nbus  and  Corinth, 
MS;  Columbus  and  LaGrange,  GA; 
Morristown,  TN,  and  Gonzales,  LA,  for 
180  days.  Supporting  shipper:  Thomp- 


son Weinman  Co.,  P.O.  Box  130,  Car- 
tersville,  GA  30120.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238. 
Philadelphia,  PA  19106. 

MC  107403  (Sub-1094TA).  filed  June 

21,  1978.  Applicant:  MATLACK.  INC., 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Diethylene  glycol,  dipropylene 
glycol,  and  recovered  glycols,  from 
Tullulah,  LA.  and  points  within  5 
miles  thereof,  to  Chicago.  IL;  Coving- 
ton. KY;  Hicksville.  NY;  Collierville, 
TN;  Saukville,  WI;  and  Chatham,  VA. 
for  180  days.  Supporting  shipper:  Re- 
source Economics  Corp,  1742  Sherman 
Avenue,  Evanston.  IL  60201.  Send  pro- 
tests to:  T.M.  Esposito.  Transportation 
Assistant,  600  Arch  Street,  Room  3238, 
Philadephia,  PA. 

MC    107615   (Sub-ISTA).    filed   June 

22,  1978.  Applicant:  UNTCO,  INC.,  850 
East  Luzerne  Street,  Philadelphia,  PA 
19124.  Representative:  Richard  A. 
Mehley,  1000  16th  Street  NW..  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Printed  matter,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ,  PA, 
and  NY,  and  points  in  Rockland,  Suf- 
folk, and  Westchester  Counties,  NY, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper(s):  There  are 
approximately  (13)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

MC  111375  (Sub94TA).  filed  June 
22,  1978.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES. 
INC.,  P.O.  Box  3358,  Madison,  WI 
53704.  Representative:  Charles  E.  Dye, 
P.O.  Box  3358,  Madison,  WI  53704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Washers  and 
gaskets,  iron  and  steel,  from  Milwau- 
kee, WI,  and  its  Commercial  Zone  to 
points  in  AZ,  CA,  CO,  NM,  UT,  and 
WA,  for  180  days.  Supporting  shipper: 
Wrought  Washer  Manufacturing  ,  Inc. 
2100  S.  Bay  Street,  Milwaukee,  WI 
53207.  Send  protests  to:  Ronald  A. 
Morken.  District  Supervisor,  Inter- 
state Commerce  Commission,  212  East 
Washington  Avenue.  Room  317.  Madi- 
son. WI  53703. 

MC  112184  (Sub-60TA),  filed  June 
21.  1978.  Applicant:  THE  MANFREDI 
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MOTOR  TRANSIT  CO.,  11250  Kins- 
man Road.  Newbury,  OH  44065.  Rep- 
resentative: John  P.  McMahon,  100 
East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soybean  oil  (in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Cargill,  Inc.,  at  or 
near  Sidney,  OH,  to  the  States  of  IL. 
IN,  KY,  NC.  GA,  NY,  PA,  NJ.  TN,  OH. 
VA,  MD,  aJid  MA.  Said  operations  are 
lim.ited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Cargill,  Inc.. 
of  Sidney,  OH,  for  180  days.  Support- 
ing shipper:  Cargill,  Inc.,  2400  Indus- 
trial Drive,  Sidney.  OH  45365.  Send 
protests  to:  James  Johnson,  Dbtrict 
Supervisor,  Interstate  Commerce  Com- 
mission, 731  Federal  Building.  1240 
East  Ninth,  Cleveland,  OH  44199. 

MC  112989  (Sub-68TA).  filed  June 
22,  1973.  Applicant:  W^EST  COAST 
TRUCK  LINES.  INC.,  85647  Highway 
99  South,  Eugene,  OR  97405.  Repre- 
sentative: John  W.  White.  Jr.,  85647 
Highway  99  South,  Eugene,  OR  97405. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Aluminum  cans  and  can  ends,  from 
the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.  located  at  Newark  and 
Union  City,  CA,  to  Portland,  OR,  and 
Seattle,  WA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Kaiser  Alumi- 
num &  Chemical  Corp..  300  Lakeside 
Drive,  Oakland,  CA  94643.  Send  pro- 
tests to:  A.  E.  Odoms,  District  Supervi- 
sor. Bureau  of  Operations.  Intor.state 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  Southwest  Yamhill 
Street,  Portland,  OR  97204. 

MC  118159  (Sub-271TA),  filed  June 
22,  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC., 
P.O.  Box  51366.  Dawson  Station, 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  Ea.st  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodiii:n  bicarbonate,  sodium  carbcni- 
ate,  a7id  cleaning,  scouring,  and  wash- 
ing compounds  (except  coir.;viodities  in 
bulk),  from  the  facilities  of  Church  & 
Dwight  Co.,  Inc.,  located  at  or  near 
Syracuse,  NY,  to  points  in  FL,  for  180 
days.  Supporting  shipper:  Church  & 
Dwight  Co..  Inc..  P.O.  Box  369,  Pis- 
cataway,  NJ  08854.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
3d,  Oklahoma  City,  OK  73102. 

MC  118776  (Sub-28TA),  filed  June 
22,  1978.  Applicant:  C.  L.  CONNORS. 
INC.,  3820  Wisman  Lane,  Quincy,  IL 
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62301.  Representative:  Frank  W. 
Taylor,  Jr..  Suite  600.  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Beer  and  re- 
lated advertising  material,  from  Mil- 
waukee, WI,  Peoria,  IL;  Omaha.  NE: 
and  Pabst,  GA,  to  Hannibal  and 
Mexico.  MO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  James  C.  Wil- 
liams. President.  Mark  Twain  Bever- 
age Co.,  Inc.,  Box  871,  305  South 
Eighth  Street,  Hannibal,  MO  63401. 
Send  protests  to:  Charles  D.  Little. 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leland  Office 
Building.  527  East  Capitol  Avenue. 
Sprinnlield,  IL  62701. 

MC  119493  (Sub-212TA).  filed  June 
21.  1978.  Applicant:  MONKEN  CO.. 
INC..  P.O.  Box  1196.  West  20th  Street 
Road,  Joplin.  MO  64801.  Representa- 
tive: Lawrence  F.  Kloeppel,  P.O.  Box 
1196.  Joplin.  MO  64801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron,  steel,  and 
plastic  articles  and  parts  and  accesso- 
ries used  in  the  manufacture,  distribu- 
tion, and  installation  of  iron,  steel,  and 
plastic  articles,  between  Holt.  AL.  and 
lA,  KS,  OK,  MO,  and  NE,  nonradial. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  The  Central  Foundry  Co.. 
Holt.  AL  35401.  Send  protests  to:  John 
V.  Barry,  District  Supervisor.  Room 
600,  911  Walnut  Street.  Kansas  City. 
MO  64106. 

MC  119555  (Sub-22TA).  filed  June 
21,  1978.  Applicant:  OIL  &  INDUS- 
TRY SUPPLIERS  LTD.,  P.O.  Box 
3500,  640  12th  Avenue.  Calgary.  AB. 
Canada  T2P  2P9.  Representative:  D.  S. 
Vincent  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Muriatic  acid  (in  bulk,  in  tank  vehi- 
cles), from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  International  Falls.  MN.  to  Co- 
hasset,  MN,  restricted  to  traffic  in  for- 
eign commerce,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  J.  P. 
Bereziak,  Manager  and  Distribution. 
Reed  Ltd.,  1750  Inkster  Boulevard. 
Winnipeg,  MB,  Canada  R2X  1R4. 
Send  protest  to:  Paul  J.  Labane.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  119700  (Sub-38TA).  filed  June 
21,  1978.  Applicant:  STEEL  HAUL- 
ERS. INC.,  306  Ewing  Avenue.  Kansas 
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City.  MO  64125.  Representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105.  Au 
ihority  .sought  to  op<>rat:c  as  a  common 
carnrr,  by  motor  Vfhicle.  over  irregu- 
lar routes,  transport int;:  Iron  and  steel 
articles,  from  the  plantsite  of  Jones  & 
Laur.h.lin  Steel  Corp.,  Putnam  County. 
II„  to  Ct),  for  180  days.  Applicant  has 
ai.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
.Supporting  shipper:  Jones  &  Laughlin 
St'il  Corp.,  IleiHU'pen.  IL.  Send  pro- 
test.^  to.  Vernon  V.  Coble,  District  Su- 
perusor.  Interstate  Conimercc  Com- 
mission. 600  Fed.'ral  Buildiag.  911 
W.ilii'i!  .Street.  Kans:is  Cit.v.  MO 
t,4I(/ii 

MC  12:'.2.S5  (Sr.b-16GTA),  filed  June 
I'Ji.  1978  Applicant:  B  &  L  MO  FOR 
M'j:Klii  r.  IN'C  140  Everett  Avenue. 
Ne.'ark.  NJ  430;55.  Representative:  C. 
1'  .S(  jinee,  Jr.  'same  address  as  appli- 
(.till  I  Authority  sought  to  operate  as 
a  ruvimon  earner,  by  motor  vehicle, 
(".  er  irregular  routes,  transporting: 
W'uppi'u}  i)aper.  u'oodpulp  b'ord. 
11  Doiipi'lV.  urid  Si-nip  paper,  from  West 
Point.  VA.  to  points  in  CT.  DE.  IL.  IN. 
Ml).  MA.  MI,  NJ,  NY.  OH.  PA.  and 
\V\'.  lor  IKO  days,  .'\pplicanl  has  also 
tiled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
pvii'L-.g  shipper(s):  The  Chesapeake 
C\i:\y.  VA,  Box  311,  West  Point,  VA 
•j:il81.  Send  protests  to:  Frank  L.  Cal- 
\:u",.  District  Supervisor.  Intc^rstate 
(' iinmcice  Commission.  220  Federal 
IJuildiiiL:  and  U.S.  Court liouse.  8.S  Mar- 
coni Boulevard.  Columbus.  OH  4:5215. 

MC  124078  (Sub-824TA).  filed  June 
22  197H.  Applicant:  SCHWERMAN 
IPa'CKINU  CO..  till  South  28  Street. 
Milwaukee.  WI  53215.  Representative: 
HiClKird  H.  Prevette  (surne  addre.ss  as 
aiipiicant  ).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  m.otor  ve- 
hicle, cvt-r  irregular  routes,  transport- 
ing: Sand,  from  Vxssar.  MI.  to  Deca- 
tur. IL,  for  180  days.  Applicant  has 
also  !ued  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mueller  Co.,  500 
West  Eldorado  Street.  Decatur.  IL 
62525,  (L.  J.  Fleckenstein.  Sr.)  Send 
prott-sts  to:  Gail  Daugherty,  Transpor- 
t:Uion  A:-;sistant.  Interstate  Conmu^ree 
Commission.  Bureau  of  Operations. 
U.S.  F'ederal  Building  and  Courthouse. 
517  PJast  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  124078  (Sub-825TA),  filed  June 
21.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  Street, 
Milwaukee,  WI  53215.  Representative: 
Ricliard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bcntonite  clay  (in  bulk,  in  pneu- 
matic tank  vehicles),  from  Sandy 
Ridge.  AL.  to  Schwerman  Distribution 


NOTICES 

Centers.  Inc..  at  Milwaukee.  WI.  for 
180  days.  Supporting  shipper:  Ameri- 
can Colloid  Co..  P.O.  Box  228.  Skokie, 
IL  60077  (Robert  N.  Garity).  Send  pro- 
tests to:  Gail  Daugherty.  Transporta- 
tion A.ssistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

PASStNGER  C.\RRIER 

MC  52362  (Sub-6TA).  filed  June  22. 
1978.  Applicant:  MARINEL  TRANS- 
PORTATION. INC.,  Ward  Way.  North 
Clielinsford.  MA  01863.  Representa-' 
live:  Robert  V.  Cauchon.  c/o  Sullivan 
&  Worcester,  100  Federal  Street, 
Boston.  MA  02110.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  regular  ruules. 
transporting:  Passengers  and  their 
bC'i'iC'ie  in  the  same  vehicle  as  passen- 
gi  rs.  in  regular  route  operations,  be- 
tween Westminister  and  L^eominster, 
MA.  and  Salem.  Nil.  via  Massachu- 
setts Hwy  No.  2  and  Interstate  Hwy 
Nos.  495  and  93,  for  180  days.  Support- 
ing shipper:  Digital  Equipment  Corp.. 
9  Northeastern  Boulevard.  Saleni.  NH 
0:io79.  Send  protest  to:  Paul  Roberts, 
District  Supervisor.  Interstate  Com- 
merce Commission.  150  Causeway 
Street,  Boston.  MA  02214. 

B,\  the  Commission. 

H.  G.  HoMMK.  Jr., 
Acting  Secretary. 

\  I'K  Doc   78  i;:!226  Filed  8-17  78:  8  4,'^  ami 
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REROUTING  TRAFFIC 

I. Anvil    No,  1  to  Revi.sed  ICC.  Order  No   65 
uiKlrr  KeiL.ed  Ser\  ice  CJnirr  No.  li;52) 

To  All  Railroads: 

Upon  further  consideration  of  Re- 
vised I.C.C.  Order  No.  65  (CP  Rail  and 
Detroit.  Toledo,  and  Ironton  Railroad 
Co.).  and  good  cause  appearing  there- 
for: 

It  IS  ordered. 

Revised  I.C.C.  Order  No.  65  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  August  18.  1978. 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
August  4.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad   Association.   A  copy   of   the 


amendment  shall  be  filed  with  the  Di- 
rectbr.  Office  of  the  F'ederal  Register. 

Lssued  at  Washington,  D.C.,  August 
4.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[Vn  Dor.  78-23215  Filed  8  17-78;  8:45  am] 


[7035-011 

[ICC  Order  No.  67  Under  Rpvi-sed  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

TO:  The  Chesapeake  &  Ohio  Railway 
Co. 

In  the  opinion  of  Joel  E.  Burns, 
Agent,  the  Chesapeake  &  Ohio  Rail- 
way Co.  is  unable  to  transport  traffic 
over  its  line  between  Ashland,  Ky.  and 
Lexington.  Ky..  because  of  congestion 
and  accumulation  of  cars. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chesa- 
peake &  Ohio  Railway  Co.,  being 
unabl*^  to  transport  traffic  over  its  line 
between  Ashland.  Ky.,  and  Louisville, 
Ky..  becau.se  of  congestion  and  accu- 
m\ilation  of  cars,  is  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  &  Ohio 
Railway  Co..  in  rerouting  cars  in  ac- 
cordance with  this  order  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  di- 
version is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  &  Ohio  Railway  Co., 
when  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  volimtarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 


the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  8:00  a.m.,  August 
3,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  6,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation., A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  August 
3, 1978 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

IFR  Doc.  78-23216  Filed  8-17-78;  8:45  am] 


[7035-01] 

[I.C.C  Order  No.  68  under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  All  Railroads: 

In  the  opinion  of  Joel  E.  Burns, 
Agent,  the  Port  Worth  and  Denver 
Railway  Co.  is  unable  to  transport 
promptly  all  traffic  offered  for  move- 
ment over  its  lines  between  Seymour, 
Tex.,  and  Haskell,  Tex.,  because  of 
track  damage  from  flooding. 
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It  is  ordered, 

(a)  Rerouting  traffic.  The  Fort 
Worth  and  Denver  Railway  Co.  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Seymour,  Tex.  and  Haskell, 
Tex.,  because  of  track  damage  from 
flooding,  that  line  is  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrer  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,   agreements,   or 
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arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:55  a.m.,  August 
7,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

This  order  shall  be  served  upon  the 
A.ssociation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  August 
7,  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[FR  Doc.  78-23217  Filed  8-17-78;.  845  am] 
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[M   lf>3.  Amdt.  1:  AuKUSt  15.  19V8I 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  17,  1978,  agenda. 

TIME  AND  DATE:  9:30  a.m..  Augu.st 
17,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  11.  Docket  33053.  Suspen- 
sion of  TWA's  normal  economy  fares 
propo.sed  for  November  travel 
(BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    S(H'retary, 
202  673  .5068. 

SUPPLEMENTARY  INFORMATION: 
Item  11  IS  being  deleted  from  the 
August  17,  1978  agenda  in  order  to 
provide  I  tie  staff  moie  time  to  consid- 
er lhf>  issues  involved.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  11  from  the  August  17.  1078 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  w.a;i  possible: 

Chaittn.ui.  .■\lfred  E   Kahn 
Vice  C'li:'irin:in,  G.  Jo.,("ph  Miiiflti 
Mcmbrr,  Hjrh.'ird  J.  OM-lia 
Mfir.tiiT.  I-;ii:-.abeih  K   tiiilev 

All  amendments  to  previou-iy  an- 
nounced agendas  art-  pubi'.<"ly  posted 
■<>X  the  Board  s  office:>.  .'-em  to  the  ?'ed 
eral  Reg'ster  fur  r'ublicatio!!.  and 
mailed  to  pa.'-ties  to  d.icketed  cases  af- 
fected by  the  char. go.  We  regret  any 
inconvenience  that  iiuiv  be  cau.sed  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S   16ti5  78  Filrd  8   IG  73,  3  38  pinl 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING:  6 
p.m.,  August  23.  1978. 

PLACE:  Commissioners'  Meeting 
Room.  Room  5H09  (fifth  floor).  1900  E 
Street  NW..  Waslungton.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  and  approval  of 
budget  submission  to  the  Office  of 
Management  and  Budget  for  fiscal 
year  1980. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Georgia  Metropulos.  Office  of  the 
Executive  AssistaJit  to  the  Commis- 
sioners. 202-632-5556. 

United  States  Civti.  Serv- 
ice Commission, 
.James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
fS-1660  78  Piled  8-16  78:  10  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  August  25. 
1978. 

PLACE:  2033  K  Street,  NW..  Washing- 
ton, D.C.  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Jane  Stuckcy.  254  6314. 

tS-1658  78  Filed  8  10  78.  10  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  August  22. 
1978. 

PLACP::  5th  floor  hearing  room,  20;'.3 
K  Str(>et  NW.,  Washington,  DC. 


STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Application  for  designation  as  a  con- 
tract market  in  Government  Mortgage  Se- 
curities/Amex  Commodities  Exchange. 

2.  Application  for  designation  as  a  con- 
tract market  in  1-year  U.S.  Treasury  Bills/ 
Chicago  Mercantile  Exchange. 

3.  Section  5a(12)  approval  of  Chapter  150/ 
Petroleum  Contract,  New  York  Mercantile 
Exchange. 

4.  rule  in. 

Portions  closed  to  the  public. 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1659-78  PUed  8-16-78:  10  am] 


[6570-061 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Monday.  August  21,  1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Propo.sed  Kuidelines  on  employee  selec- 
tion procedures. 

2,  DesiKnation  of  ihe  following  five  State 
or  local  agencies  as  706'  agencies:  Lincoln 
(Nebraska)  C()mmis.sion  on  Human  Rights, 
Conimoiiwealth  of  Puerto  Rico  Department 
of  Labor,  Florida  Commission  on  Human 
Relations,  Augusta/Richmond  County 
(CJeorgia)  Human  Relations  Commis.sion, 
and  Au.stin  (Texa.s)  Human  Relations  Com 
mi.ssuin. 

3  Privacy  Act:  Approval  of  proposed  can- 
cell.'ition  of  two  .systems  of  records  and  ap- 
proval of  publication  of  annual  compilation. 

4.  Propo.sed  new  section  411  of  Compliance 
Maiiufi!.  concerning  pregnancy  benefits. 

.■i.  Report  on  Commission  operations  by 
the  Lxecutive  Director. 

Closed  to  the  public: 


1.  Report  on  operation  of  new  procedures 
for  seeking  temporary  relief. 

2.  Litigation  Authorization;  General  Coun- 
sel Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

3.  Presentation  of  fiscal  year  1980  budget. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  that  this  meet- 
ing be  held  and  that  no  earlier  an- 
nouncement was  possible. 

The  vote  was  as  follows: 

In  the  affirmative:  Eleanor  Holmes  Norton, 
Chair;  Daniel  E.  Leach.  Vice  Chair;  and 
Ethel  Bent  Walsh,  Commissioner. 

In  the  negative:  None. 

Note.— Any  matter  not  di.scus.sed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

[S-1661-78  Filed  8-16-78;  11:21  am] 
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FEDERAL      ELECTION      COMMIS- 
SION. 

DATE      AND      TIME:      Wednesday. 
August  23.  1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports.  Compliance,  Personnel. 


DATE  AND  TIME:  Thursday,  August 
24.  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
tori,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  future  meoting.s. 

Correction  and  approval  of  minutes. 

Advi.sory  opinior^:  AO  1978  32.  AO  1978- 
37.  AO  1978-10.  AO  19"cl-45.  AO  1978-47. 
AO  1978  49.  AO  1978-4C. 

Policy  regarding  tran.ffcr.s  to  rcgi.stcied 
entities  from  unregistered. 

Organizations:  Office  of  the  General 
Counsel  Analysis  of  Parts  A  and  B  of 
Agenda  Document  78-2C5  and  Agenda  Docu- 
ment 78-231. 

Resolution  of  particulars  questions. 

Budget  for  fiscal  year  1980. 

Appropriations  and  budget. 

Intel pretation  and  application  of  2  U.S.C. 
f  438(b)  Regarding  Clearinghouse. 
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Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matters  not  concluded  at  the  meeting 
of  August  23,  1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Margaret  E.  Chaney, 
Acting  Secretary 
to  the  Commission. 
[S-1666-78  Filed  8-16-78;  3:38  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  August  14,  1978,  43  FR 
36030. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
August  16.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

M;-3(A).  Establishment  of  advisory  commit- 
tee to  advi.se  commission  on  revision  of  ite 
rules  of  practice  and  procedure.  Part  I. 
Title  18.  Code  of.Pederal  Regulations. 
M-3(B).  Revision  of  Part  I,  Title  18.  Code  of 
Federal  Regulations  rules  of  practice  and 
procedure. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1662-78  Filed  8-16-78;  11:21  am] 
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[6740-02] 


August  15,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME   AND   DATE:    Augu.st    16.    1S78. 
apiiro.Kimately  11:30  -x.m. 

STATUS:  Clo:,ed. 

MATTERS    TO    BE    CONSIDi!.RED: 
Pending  ci\il  Jiiigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretrry.  tele- 
phone 202-275-4166. 

[S-1664-78  Piled  8-16-78:  3:38  pin) 


SECURITIES       AND       EXCHANGE 
COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  August  21,  1978,  in 
Room  825.  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  August  23,  1978,  at  10  a.m. 
and  on  Thursday,  August  24,  1978,  fol- 
lowing a  10  a.m.  open  meeting.  An 
open  meeting  will  be  held  on  Thurs- 
day. August  24,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams,  and  Commi.s- 
sioners  Pollack  and  Karmel  deter- 
mined to  hold  the  aforesaid  meetings 
in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  23,  1978,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  autiiorities. 

Formal  orders  of  invesiigaUon. 

Institution  of  administrative  proceeding* 
of  an  enforcement  nature 

Institution  of  injunctive  actioTiS. 

Res-ulatory  matter  bearing  enforcement 
implications. 

Settlerrjent  of  injunctive  action.s. 

Subjjocna  enforcemcm  .actions. 

Other  litigation  mailers. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thur-day, 
August  24.  1978.  foHovsiiif?  the  10  n.m. 
open  meeting,  will  be: 

Opinions. 

Th(  ;,ubjpct  m.att-LT  of  the  onen 
nicetme  sclicdul'-d  for  Thursday, 
August  24   1P78.  at  10  Ti.m..  will  be: 

1.  Consideration  of  an  appHc-ttion  by  Na- 
liona!  Propn.ne  Corp.  for  eyemption  from 
the  Public  UMity  lUlding  Company  Act  of 
1935  purtu.'int  to  sec' lOn  3(kvj)  the.'-pcf. 

?.  Cons:cier.at;'.n  ol  a  proposed  rule  change 
filed  by  the  Municipal  .Securities  Rulemak- 
ing Board,  pursuant  to  section  IS'b)  of  the 
Secur:;;.-s  Exchange  Aft  of  1934,  to  estab- 
lish terms  and  condition.";  for  the  sale  of  new 
i-^ue  munic'i.al  .securities  during  the  under- 
u riling  period.  The  proposed  rule,  among 
other  things,  would  require  a  syndicate 
formed   to  underwrite  municipal  securities 
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to  establish  alUx-ation  procedures  and  to 
disclose  rertaui  information  to  symiicate 
nietnbcrs  and.  upon  request,  to  others. 

3  Affirmation  of  the  action  of  Commis 
sioiier  Irving  M.  Pollack  as  Duty  Officer  in 
sendmt.;  a  letter  to  the  Office  of  ManaKc- 
iiio'it  and  Budget  supporting  the  enaetmeiil 
lull)  law  of  H  R.  7,581.  a  bil!  to  amend  liie  In- 
ternal Hrv cnue  Code  of  19')4, 

FOR  FURTHER  INFORMATION. 
PLF.ASls  CON  I'ACT: 

MiCl-.:i(l  P  RoKan  at  202  755  1638. 

Ai  i;iisr  15.  1978. 

IS   IfiO:!  78  Filed  8-16  78.  11  21  am) 
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[4510  27] 

Title  20 — Employees'  Benefits 

CHAPTER  VI— EMPLOYMENT  STAND- 
ARDS ADMINISTRATION,  DEPART- 
MENT OF  LABOR 

SUBCHAPTER  B— FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 

BLACK  LUNG  BENEFITS  PROGRAM 

Standards  for  Processing, 
Adjudicction,  and  Payment  of  Claims 

AGENCY:  Eniplovnuiit  SlniidaicLs  Ad- 
miMistralion,  Department  of  Labor. 

ACTION:  F;iril  rulemaking. 

SUMMARY-  On  April  25,  1978,  the 
Depart  riuMit  of  Labor  publislit-d  a 
notice  of  proposed  rul'-makinK  in  the 
Fedek.al  Register  (43  FR  17732  17765) 
whicli  set  forth  propo.sed  procedures 
to  be  applied  in  I  lie  filing,  adjudica- 
tion, and  payment  of  claims  for  bene- 
fits under  part  C  of  title  IV  of  the  Act. 
The  revised  part  7'J5  is  also  applicable 
in  certain  respects  to  claims  subject  to 
review  undi^r  section  435  of  the  Ac» 
(see  part  727  of  this  title  published 
elsewhere  in  this  issvie).  In  se\eral  pro- 
visions of  this  part,  reference  is  made 
to  20  CI-'R  Part  718.  Notice  of  Imal  ru- 
K'makmB  reKarci'ng  20  CFR  Purt  718 
will  be  published  follovvinK  the  expira- 
tion of  the  comment  period  and  after 
a  re\  ievv  of  the  testimonial  and  docu- 
mentary comments  received.  As  a 
result  of  these  revisions,  parts  715.  717 
and  720  are  repealed.  This  revised  part 
725  esiablishe?  procedures  a:.d  stand 
ards  to  be  applied  in  the  process. ng, 
adjudication  and  payment  of  claims 
for  black  lung  benefits  under  part  C  of 
title  IV  of  the  Federal  Mine  vSafety 
and  Fcallh  Act  of  1:>77,  as  amended  by 
the  Black  Lung  Benefits  Relorm  Act 
of  1977  and  the  Black  Lung  Benefiis 
Revenue  Act  of  1977. 

DATES:  The  revi'?ion  of  pa-i  725  aiid 
the  repeal  of  parts  715.  717.  and  720 
are  effective  .August  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Dorsey,  Clnef.  Brai;eh  lU 
Claims  Determination.  Division  of 
Coal  Mine  Workers'  Compen.;ation. 
U  H.  Departui.eni  ol  Labor.  Room  C- 
:i52t),  200  Constitution  A.enue  NW.. 
Washington.  D.C.  20210,  leleplejne 
202-523  6727. 

SUPPLFMENTARY  INFORMATION: 
The  Black  Lung  Benefits  Reform  Act 
of  1977  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977  significantly 
amend  title  IV  of  the  Federal  Mine 
Safety  and  Health  Act.  Among  otiier 
things,  the  1977  amendments  establish, 
the  Black  Lung  Disability  Trust  Fund 
for  the  payment  of  all  claims  predicat 
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ed  upon  coal  mine  employment  which 
terminated  prior  to  January  1,  1970. 
and  for  other  claims  for  which  no  op- 
erator liability  can  be  established. 
This  fund  is  financed  by  a  ta.x  upon 
coal  produced  by  individual  coal  mine 
operators. 

Other  provisions  of  the  Act  as  now 
amended  substantially  amend  the 
staridard.s  for  determining  eligibility 
for  benefits,  m.odify  the  evidentiary  re- 
quirements necessary  to  establish  enti- 
tlement to  benefits,  eliminate  certain 
restrictions  on  the  filing  of  claims,  es- 
tablisli  penalties  to  be  imposed  if  a 
coal  mine  operator  fails  to  meet  its  ob- 
ligations, and  make  technical,  correct- 
ing, and  o;ner  adm.inistrative.  nroce- 
durai.  and  .  ubstantive  changes  which 
ir.ake  it  necessary  to  repeal  parts  715, 
717.  and  720.  and  completely  revi.se 
part  725.  of  i  his  subchapter. 

Comments  were  received  on  the  pro- 
po.'ied  part  725  from  individual  black 
lung  claimants,  groups  which  a.ssist 
claimants  in  obtaining  l)enefits.  claim- 
ant representatives.  Members  of  Con- 
gress, attorneys,  coal  mine  operators 
and  their  representatives,  and  coal 
niine  const  "-uction  companies  and 
their  representatives.  The  v.a.sf  major- 
ity of  comments  received  were  sub- 
stantive, detailed  and  \ery  usi^ful  to 
the  Dejiartment. 

The  Department  lux5  responded  to 
all  relevant  and  substantive  comments 
■ind  has  made  changes  in  the  rules 
where  necessary.  Following  each  final 
rule  .'set  forth,  the  Department  has  re- 
;;ponded.  in  discussion  for;n,  to  the 
comments  received  and  changes  made 
in  tiie  rules.  These  discussions  are  en- 
titled Comments  Received  and  Discus- 
sion and  Changes.  Our  purpose  is  to 
respond  to  al!  relevai,'-  and  sub.-.taotive 
comments  and  to  specify  those 
changes  made  in  the  ruUs.  Wherever 
po.ssible.  comments  which  are  essen- 
tially sli'iilir  ar^^  considered  together. 

The  discu.^sion  following  eacn  rule 
eintained  in  this  document  shall  not 
be  coii^idtred  a  part  of  the  iule  and 
v,ill  not  be  published  in  the  Code  of 
Federii!  Regulations. 

A  f t  w  of  the  revisions  made  reflect 
technical,  clariij  ing.  and  coirecting 
changes  felt  to  be  necessary  by  De- 
partment of  Labor  personnel. 

Since  these  rules  implement  the 
recent  amcc.dmonts  to  title  IV  of  the 
Act  and  because  of  th.e  need  to  imme- 
diately commence  the  processing  and 
adj'udication  of  claims  for  benefits.  I 
find  that  good  cause  e.Kisls  for  making 
these  rules  effective  immediately. 

Accordingly.  20  CFR  Chapter  VI, 
subchapter  B  is  revised  as  follows: 


PART  715— BLACK  LUNG  BENEFITS 
PROGRAM  UNDER  TITLE  IV  OF  THE 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT;  GENERAL  PROVI- 
SIONS [REPEALED] 

PART  717— FILING  AND  PRELIMI- 
NARY PROCESSING  OF  CLAIMS 
FOR  BLACK  LUNG  BENEFITS  AFTER 
JUNE  30,  1973,  UNDER  TITLE  IV, 
PART  B,  SECTION  415  OF  THE  FED- 
ERAL COAL  MINE  HEALTH  AND 
SAFETY  ACT  AS  AMENDED  [RE- 
PEALED] 

PART  720— DETERMINATION  OF 
BLACK  LUNG  BENEFITS  CLAIMS 
UNDER  SECTION  415  OF  TKE  FED- 
ERAL COAL  MINE  HEALTH  AND 
SAFETY  ACT  AND  PAYMENT  OF 
BENEFITS  TO  CLAIMANTS  [RE- 
PEALED] 

1.  Parts  715.   717.   and  720'  are  re- 
pealed. 

2.  Part  725  is  revLsed  to  read  as  fol- 
lows: 

PART  725— CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT,  AS  AMENDED 

Subpart  A — General 

Sec. 

725.1  St  a!  aiory  provisions. 

725.2  Purpose    and    applicability    of    this 
part. 

725.3  Contents  of  this  part. 

725.4  Applicability   of  other  parts   in   this 
title. 

725.101  Definitions  and  use  of  terms. 

725.102  Disrlosuie  of  program  information. 

Subpart  B — Pertoni  Entitled  to  Benefilt, 
Conditioni,  and  Duration  of  Entitlement 

725.201     Who   is   entitled    to   benelits;   con- 
tents of  thi.;  suljpart. 

Conditions  and  Duration  ok 

Entiti  ement 

725  202    Miner  defined,  condition  of  enlUle- 

lefMil,  miner. 
725.20:i    Duration  of  emitlemf  nt;  miner. 

BENLfJTS  ON  Account  of  Livinc. 
DEPENDtNis  (Augmented  Bekekits) 

725.204  Determination  of  relationship; 
spouse. 

725.205  Determination  of  dependercy: 
spouse. 

725.20'j  Determination  of  relationship;  di- 
voieed  spouse. 

725.207  Dt  termination  of  dependency;  di- 
vorced spouse. 

725.208  Determination  of  relatioaship; 
child. 

725.209  Determination  of  dependency; 
ciiild. 

725.210  Duration  of  augmented  benefits. 

725.211  Time  of  determination  of  relation- 
ship and  dependency  of  spouse  or  child 
for  purposes  of  augmentation  of  bene- 
fits. 


Survivors'  Entitlement 


Sec. 


725.212  Conditions  of  entitlement;  surviv- 
ing spouse  or  surviving  divorced  spouse. 

725.213  Duration  of  entitlement;  surviving 
spouse  or  surviving  divorced  spouse. 

725.214  Determination  of  relationship;  sur- 
viving spouse. 

725.215  Determination  of  dependency;  sur- 
viving spouse. 

725.216  Determination  of  relationship;  sur- 
viving divorced  spouse. 

725.217  Determination  of  dependency;  sur- 
viving divorced  spwuse. 

725.218  Conditions  of  entitlement;  child. 

725.219  Duration  of  entitlement;  child. 

725.220  Determination  of  relationship; 
child. 

725.221  Determination  of  dependency; 
child. 

725.222  Conditions  of  entitlement;  parent, 
brother  or  si.3ter. 

725.223  Duration  of  entitlement;  parent, 
brother  or  sister. 

725.224  Determination  of  relationship; 
parent,  brother  or  sister. 

725.225  Determination  of  dependency; 
parent,  brother  or  sister. 

725.226  "Good  cause"  for  delayed  filing  of 
proof  of  support. 

725.227  Time  of  determination  of  relation- 
ship and  dependency  of  survivors. 

725.228  Effect  of  conviction  of  felonious 
and  intentional  homicide  on  entitlement 
to  benefits. 

Terms  Used  in  This  Subpart 

725.229  Intestate  personal  property. 

725.230  Legal  impediment. 

725.231  Domicile. 

725.232  Member  of  the  same  household— 
"living  with."  "livinc  in  the  same  hou.se- 
hold."  and  "living  in  the  miner's  house- 
hold." defined. 

725.233  Support  and  contributions. 

Subpart  C — Filing  of  Cloimt 

725.301  Who  may  file  a  claim. 

725.302  Evidence  of  authority  to  file  a 
claim  on  behalf  of  another. 

725.303  Date  and  place  of  filing  of  claims. 

725.304  Forms  and  initial  processing. 

725.305  When  a  written  statement  is  con- 
sidered a  claim. 

725.306  Withdrawal  of  a  claim. 

725.307  Cancellation  of  a  request  for  wiih- 
draual. 

725.308  Time  limits  for  filing  claims. 

725.309  Duplicate  claims. 

725  310    Modification    of   awards   and    den- 

i.Tis. 
725.311     Coinmunieations    v,ith    respect    to 

claim.s.  lime  computatijns. 

Subpct  D — Adjudication  of  Claimi; 
Adjudication  Officerf 

725. 3f0    Who  are  the  ad.iuciication  officers. 

725.351  Powers  of  adjudic-'tion  officers. 

725.352  Disqualification  of  adjudication  of- 
ficers. 

Parties  and  Representatives 

725.360  Parties  to  proceedings. 

725.361  Party  amicus  curiae. 

725.362  Representation  of  parties. 

725.363  Qualification  of  representative. 

725.364  Authority  of  representative. 
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Sec. 

725.365  Approval  of  representative's  fees; 
lien  against  benefits. 

725.366  Fees  for  representatives. 

725.367  Payment  of  a  claimant's  attorney  s 
fee  by  responsible  operator.  ., 

725.401  Claims  development— general. 

725.402  Approved  State  workers'  compen- 
sation law. 

725.403  Requirement  to  file  under  State 
workers'  compensation  law— section  415 
claims. 

725.404  Development  of  evidence— penerpl. 

725.405  Development  of  medical  evidence: 
scheduling  of  medical  examinations  and 
tests. 

725.406  Medical  examinations  and  tests. 

725.407  Additional  medical  evidence. 

725.408  Refusal  to  submit  to  medical  ex- 
a.minations  or  tests. 

725  409  Denial  of  a  claim  by  rea.scn  of 
abandonment. 

Aejudication  by  the  Deputy  CoMMissioNtn 

725.410  Initial  findings  by  the  deputy  com- 
mJssionc-. 

725.411  Adjudication  upon  initial  findings 
of  eligibility  and  no  operator  responsi- 
bility. 

725.412  Identification  and  notification  of 
responsible  operator. 

725.413  Operator's  response  to  notification. 

725.414  Development  of  operator's  evi- 
dence; claimant's  rebuttal  evidence. 

725.415  Action  by  the  dtputy  commissioner 
after  development  of  opi  rraor's  evi- 
dence. 

725.416  Conferences. 

725.417  Action  at  the  conclusion  of  confer- 
ence. 

725.418  Proposed  decision  and  order. 

725.419  Response  to  proposed  deci.sion  and 
order. 

725.420  Initial  determinations. 

725.421  Referral  of  claim  to  the  Office  of 
Administralive  Law  Judges. 

725.422  Legal  assistance. 

Subport  E — Hearings 

725.450  Right  to  a  hearing. 

725.451  Request  for  hearing. 

725.452  Type  of  hearing;  parties. 

725.453  Notice  of  hearing. 
725.453A    Time  and  place  of  hearing. 

725.454  Change  of  time  and  place  for  hear- 
ing; transfer  of  cases. 

725.455  Hearing  procedurei-;;  generally. 

725.456  Introduction  of  doeurueni.ary  evi- 
dence. 

725.457  Witnesses. 

725.458  Deposition;;;  interrceatories. 

725.459  Witness  fees. 

725.459A  Oral  argument  and  written  alle- 
gations. 

725.460  Con.solidated  heari.n-- 

725.461  Waiver  of  right  to  appear  and  pres 
ent  evidence. 

725.462  Withdrawal  of  controversion  of 
issues  set  for  formal  hearing;  effect. 

725.463  Issues  to  be  resolved  at  hearing: 
new  issues. 

725. 4C4  Record  of  hearing. 

725  465  Dismijpa's  for  cause. 

725.466  Order  of  d-.smissil. 

725.475  Termi'iation  of  hearings. 

725.476  Issuance  of  deci.'-ion  and  ordi  r. 

725  477  Form  arid  contents  of  deci.sion  and 
order. 

725.478  Filing  and  .service  of  decision  and 
orcler. 

725.479  Finality  of  derision.s  and  orders. 
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Sec. 

725.480  Modification  of  decisions  and 
orders. 

725.481  Right  to  appeal  to  the  Benefits 
Review  Board. 

725.482  Judicial  review. 

725.483  Costs  in  proceedings  brouglii  with- 
out reasonable  grounds. 

Subport  F — Responsible  Coat  Mine  Operators 

Gener-M.  Provisions 

725.490  Statutory  provisions  and  scope. 

725.491  Operator  defined. 

725.492  Responsible  operator  defined. 

725.493  Criteria  for  identifying  a  responsi- 
ble operator. 

725.494  Insurance  coverage. 

725.495  Penalty  for  failure  to  insure. 

Subpart  G — Poyment  of  Benefits 

725.501  Payment  provisions  genei  ally. 

725.502  Manner  of  payment:  payn-.ent  per; 
ods. 

725.503  Date  from  which  benefits  are  pay- 
able. 

725.503A    Payments     to    a    claimant     em 
ployed  as  a  miner. 

725.504  Payees. 

725.505  Payment  on  behalf  of  another: 
"legal  guardian"  defined. 

725.506  Guardian  for  minor  or  incompe- 
tent. 

725.510  Representative  payee. 

725.511  Use  and  benefit  defined. 

725.512  Support  of  legally  dependent 
spouse,  child,  or  parent. 

725.513  Accountability;  transfer. 

725.514  Certification  to  dependent  of  aug- 
mentation portion  of  benefit. 

725.515  Assignment  and  exemption  from 
claims  of  creditors. 

Benefit  Rates 

725  520    Computation  of  'oencfiLs. 

725.521  Commutation  of  paymenL.-;.  lump 
sum  awards. 

725. 5"2  Payments  prior  to  final  adjudica- 
tion. 

Special  Provisions  tor  Operator  Payments 

725.530  Operator  paymients;  generally. 

725.531  Receipt  for  payment. 

725.532  Suspension,  reduction  cr  termina 
lion  of  payments. 

Increases  and  Reductions  of  Benefits 

725.533  Modification  of  benefits  amounts: 
general. 

725.534  Reduction  of  State  benefits. 

725. 5S5    Reduction;  receipt  of  State  or  Fed 

eral  benefit. 
725. 5?5    Reducticns;  excess  earninrs. 

725.537  Reductions;  retroactive  effect  of  ar. 
additional  claim  for  ben«»fit,s. 

725.538  Reductions;  effect  of  augm.entation 
of  benefits  based  on  subsequent  quahfi 
cation  of  individual. 

725.539  More  than  one  reduction  e\f  nt. 

OVEr,PAYME?^S;  UNDEF.PAVMrr.'TS 

725.540  Overpayments. 

725.541  Notice  of  waiver  of  adjustment  or 
recovery  of  o\erpayment. 

725.542  When  waiver  of  adjustment  or  re- 
co\ery  may  be  applied. 

725.543  Siandards  for  waiver  of  adjust 
ment  or  recovery. 

725.544  Collection  and  compromise  of 
cia-Ris  for  overpayment. 

725.545  Underp.^ym»='nLs. 
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Sec. 

7'J5  346    Relation   to    provisions    for   rcduc 

tions  or  inrrcases. 
725.547    Applicabiliiy   of  overpaymenl   and 

uiKlerpayment  provisions  to  operator  or 

rarrier. 

Subpart  H— Enforcement  of  Liability;  Report* 

725.tj01     Enforcement  generally. 

725  602    Reimbursement  of  the  fund. 

725  W.i    Pa>ni(nt.'i  by  the  fund  on  behalf  of 

an  operator;  liens. 
725  'm)4    Knlorcemeiit  of  final  awards. 
725  6(15     Default.s 
725  (;o6    Seeurity  for  the  payment  of  bene 

fits. 
725  607    Payments  in  addition  to  compensa 

lion. 
725.608    Interest. 
725  620    Failure    to   secure    benefits;    othiT 

penalties. 
725  621     r?eport.s 

Subpart  I — Medical  Benefits  and  Vocational 
Rehabilitation 

725  701     Availability  of  medical  benefits. 
725  7i)lA     C'lMitn.s  fi>r  ni-'iiical  b<-nefit.s  only 
under  sM'tion  11  el  the  Reform  Act. 

725.702  Physician  defined. 

725.703  Nolifica'ion    of    ri^ht    to    medical 
benefit.^,  authon/alion  of  treatment 

725  704     Arratijjements  for  medical  care. 
725  705     AutJiori/.ation    to    provide    medical 

services. 
725.706     Reports  of  physicians  and  .supervi 

sion  of  medical  care. 
725  707    Disputes  <i>ncerning  medical  bene 

fits. 

725.710  Objective  of  vocational   rchahilita 
lion. 

725.711  Requests  for  referral  to  \ocation.il 
rehabilitation  a.-^'^i.slance. 

Ai  rnoKiTY:  5  U  S  C.  .101.  Reor«ani/.ation 
Plan  No.  6  of  1950.  15  VH  3174,  M)  ll.S.f.  901 
et  .SCO.  902(f).  925,  9.i2,  934,  936,  945.  33 
U  S.C   901  et  seq. 

Subpart  A — General 

§72.").!     Statutory  provision.s. 

(a)  Grnrral.  Title  IV  of  the  Ftdt-ral 
Mine  Safety  ami  H(>allh  Act  of  1977. 
a.s  anifiulcd  by  Ihf  Black  I.iint:  Bene- 
fits Reform  Act  of  1977  and  the  Bl.ack 
LiinK  Benefits  Revenue  Act  of  1977, 
pnAicies  for  the  payinont  of  benefits 
to  ,t  coal  miner  wlio  i.s  totally  di.sabled 
due  to  pneiimoconi(\sis  (black  liinj{  de- 
.sea.se)  and  to  certain  .sni'-vivors  of  a 
miner  who  wius  totally  (or  in  accord 
ance  with  section  411(c)(5)  of  the  Act, 
partially)  disabled  due  to  pneumocon- 
iosis, or  who  died  due  to  pneumoconio- 
sis. 

(b)  Part  B.  Part  B  of  title  IV  of  the 
Act  provided  tliat  all  claims  filed  be- 
Iw.-en  Decetnber  30.  19(59,  and  Juno  30, 
1973.  are  to  be  filed  with,  processed, 
and  paid  by  the  Secretary  of  Health, 
Education,  and  Welfare  through  the 
Social  Security  Administration;  claims 
filt>d  by  the  sur\ivor  of  a  miner  before 
•January  1,  1974,  or  within  6  months  of 
the  miner's  death  if  death  occurred 
before  January  1.  1974.  and  claims 
filed  by  the  survivor  of  a  miner  who 
was  receiving  benefits  under  part  B  of 
title    IV   of   the   Act   at   the   time   of 
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death,  if  filed  within  6  months  of  the 
miners  death,  are  also  adjudicated 
and  paid  by  the  Social  Security  Ad- 
ministration. 

(c)  Section  415.  Claims  filed  by  a 
n»iner  between  July  1  and  December 
31.  1973.  are  adjudicated  and  paid 
under  .section  415.  Section  415  provides 
that  a  claim  filed  between  the  appro- 
priate dates  shall  be  filed  with  and  ad- 
judicated by  the  Secretary  of  Labor 
under  certain  incorporated  provisions 
of  the  Longshoremen's  and  Harbor 
Workers"  Compensation  Act  (33  U.S.C. 
901  et  seq.).  A  claim  approved  under 
.section  415  is  paid  under  part  B  of  title 
IV  of  the  Act  for  periods  of  eligibility 
occurring  between  July  1  and  Decem- 
ber 31,  1973.  by  the  Secretary  of  Labor 
and  for  periods  of  eligibility  thereaf- 
ter, i.s  paid  by  a  coal  mine  operator 
v  hich  is  determinf>d  liable  for  the 
claim  or  the  Black  Lung  Disability 
I'rust  Fund  if  no  operator  is  identilied 
or  if  the  miner's  last  coal  mine  em- 
ployment terminated  prior  to  January 
1.  1970.  An  operator  which  may  be 
found  liable  for  a  section  415  claim  is 
notified  of  the  claim  and  alluded  to 
participate  fully  in  the  adjudication  of 
such  claim.  A  claim  filed  under  section 
415  is  for  all  purpo.ses  considered  as  if 
it  were  a  part  C  claim  (see  paragraph 
(d)  of  this  section)  and  the  provisions 
of  part  C  of  title  IV  of  th  Act  are  fully 
applicable  to  a  .section  415  claim 
except  as  is  otherwise  provided  in  .sec- 
tion 415. 

(d)  Part  C.  Claims  filed  by  a  miner 
or  survi\()r  on  or  after  January  1, 
1974.  are  filed,  adjudicated,  and  paid 
under  th(-  provisions  of  part  C  of  title 
IV^  of  the  Act.  Part  C  requires  that  a 
claim  filed  on  or  after  January  1.  1974. 
shall  be  filed  under  an  applicable  ap- 
proved State  workers'  compensation 
law,  or  if  no  such  law  has  been  ap- 
proved by  the  Secretary  of  Labor,  the 
claim  may  be  filed  with  the  Secretary 
of  Labor  under  section  42'2  of  the  Act. 
Claims  filed  with  the  Secretary  of 
Labor  under  part  C  are  processed  and 
adjudicatefl  by  the  Secretary  and  paid 
by  a  coal  mine  operator.  If  the  miner's 
hist  coal  mine  employment  terminated 
before  January  1.  1970.  or  if  no  re- 
sponsible operator  can  be  identified, 
benefits  are  paid  by  the  Black  Lung 
Disability  Trust  F'und.  Claims  adjudi- 
cated under  part  C  are  subject  to  cer- 
tain ir-.corporaled  provisions  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

(e)  Srction  435.  Section  435  of  the 
Act  affords  each  person  who  filed  a 
ilaim  for  benefits  under  part  B,  .sec- 
tion 415.  or  part  C.  and  who.se  claim 
had  been  denied  or  was  s'ill  pending 
as  of  March  1.  1978.  the  effective  date 
of  the  Black  Lung  Benefits  Reform 
Act  of  1977.  the  right  to  have  his  or 
her  claim  reviewed  on  the  ba.sis  of  the 
1977    amendments    to    the    Act.    and 


under  certain  circumstances  to  submit 
new  evidence  In  support  of  the  claim. 

(f)  Changes  made  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  In  addi- 
tion to  those  changes  which  are  re- 
flected in  paragraphs  (a)-(e)  of  this 
section,  the  Black  Lung  Benefits 
Reform  Act  of  1977  contains  a  number 
of  significant  amendments  to  the  Act's 
standards  for  determining  eligibility 
for  benefits.  Among  these  are:  (DA 
provision  which  clarifies  the  definition 
of    "pneumoconiosis"    to    include   any 

"chronic  dust  disease  of  the  lung  and 
ius  sequelae.  Including  respiratory  and 
pulmonary  impairments,  arising  out  of 
coal  mine  employment";  (2)  a  provi- 
sion which  defines  "miner"  to  include 
any  person  who  works  or  has  worked 
in  or  around  a  coal  mine  or  coal  prepa- 
ration facility,  and  in  coal  mine  con- 
struction or  coal  transportation  under 
certain  circumstances;  (3)  a  provision 
which  limits  the  denial  of  a  claim 
solely  on  the  basis  of  employment  in  a 
coal  mine;  (4)  a  provision  which  autho- 
rizes the  Secretary  of  Labor  to  estab- 
lish standards  and  develop  criteria  for 
determining  total  disability  or  death 
due  to  pneumoconiosis  with  respect  to 
a  part  C  claim:  (5)  a  new  presumption 
wh.ich  requires  the  payment  of  bene- 
fits to  the  survivors  of  a  miner  who 
wiis  employed  for  25  or  more  years  in 
the  mines  under  certain  conditions;  (6) 
provisions  relating  to  the  treatment  to 
be  accorded  a  survivor's  affidavit,  cer- 
tain X-ray  interpretations,  and  certain 
autopsy  reports  in  the  development  of 
a  claim;  and  (7)  other  clarifying,  pro- 
cedural, and  technical  amendments. 

(g)  Changes  made  by  the  Black  Lung 
Benefits  ReveJiue  Act  of  1977.  The 
Black  Lung  Benefits  Revenue  Act  of 
1977  establishes  the  Black  Lung  Dis- 
ability Tru.st  Fund  which  is  financed 
by  a  specified  tax  imposed  upon  each 
ton  of  coal  (except  lignite)  sold  in  the 
United  States  after  March  31,  1978. 
The  Secretary  of  the  Treasury  is  the 
managing  trustee  of  the  fund  and 
benefits  are  paid  from  the  fund  upon 
the  direction  of  the  Secretary  of 
Labor.  The  fund  is  liable  for  the  pay- 
ment of  all  claims  approved  under  sec- 
tion 415.  part  C  and  section  435  of  the 
Act  for  all  periods  of  eligibility  occur- 
ring on  or  after  January  1,  1974.  with 
respect  to  claims  where  the  miner's 
last  coal  mine  employment  terminated 
before  January  1,  1970,  or  where  indi- 
vidual liability  cannot  be  assessed 
against  a  coal  mine  operator  due  to 
bankruptcy,  insolvency,  or  the  like. 
The  fund  is  also  authorized  to  pay  cer- 
tain claims  which  a  responsible  opera- 
tor has  refused  to  pay  within  a  reason- 
able time,  and  seek  reimbursement 
from  such  operator.  The  purpose  of 
the  fund  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977  Is  to  insure  that 
coal  operators  or  the  coal  industry  will 
fully  bear  the  cost  of  black  lung  dis- 


ease for  the  present  time  and  In  the 
future.  The  Black  Lung  Benefits  Reve- 
nue Act  of  1977  also  contains  other 
provisions  relating  to  the  fund  and  au- 
thorizes a  coal  mine  operator  to  estab- 
lish its  own  trust  fund  for  the  pay- 
ment of  certain  claims. 

(h)  Longshoreman's  Act  provisions. 
The  adjudication  of  claims  filed  under 
sections  415,  422,  and  435  of  the  Act  is 
governed  by  various  procedural  and 
other  provisions  contained  in  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (LHWCA),  as 
amended  from  time  to  time,  which  are 
incorporated  within  the  Act  by  sec- 
tions 415  and  422.  The  incorporated 
LHWCA  provisions  are  applicable 
under  the  Act  except  as  is  otherwise 
provided  by  the  Act  or  as  provided  by 
regulations  of  the  Secretary.  Although 
occupational  disease  benefits  are  also 
payable  under  the  LHWCA.  the  pri- 
mary focus  of  the  procedures  set  forth 
in  that  Act  is  upon  a  time  definite  of 
traumatic  injury  or  death.  Because  of 
this  and  other  significant  differences 
between  a  black  lung  and  longshore 
claim,  it  is  determined,  in  accordance 
with  the  authority  set  forth  in  section 
422  of  the  Act.  that  certain  of  the  in- 
corporated procedures  prescribed  by 
the  LHWCA  must  be  altered  to  fit  the 
circvmistances  ordinarily  confronted  in 
the  adjudication  of  a  black  lung  claim. 
The  changes  made  are  based  upon  the 
Department's  experience  in  processing 
black  lung  claims  since  July  1,  1973. 
and  all  such  changes  are  specified  in 
this  part  or  part  727  of  this  sub- 
chapter. No  other  departure  from  the 
incorporated  provisions  of  the 
LHWCA  is  intended. 

Comments  received:  One  comment  sug- 
gests that  the  definition  of  pneumoconiosis 
in  paragraph  (f)  should  more  accurately  re- 
flect the  language  of  the  Act. 

Discussion  and  changrs:  The  suesrstion  is 
accepted  alt'riough  the  Department  docs  not 
consider  this  a  substantive  cha!ige. 

§  725.2    Purpose  and   applicability   of  this 
part. 

(a)  It  is  the  purpo.se  of  thi.-;  part  to 
set  forth  the  procedures  to  be  followed 
and  standards  to  be  applied  in  the 
filing,  processing,  adjudication,  and 
payment  of  claims  filed  under  part  C 
of  title  IV  of  the  Act. 

(b)  This  part  is  applicable  to  all 
claims  filed  under  part  C  of  title  IV  of 
the  Act  on  or  after  the  effective  date 
of  this  part  and  shall  also  be  applica- 
ble to  claims  pending  on  the  effective 
date  of  this  part  as  provided  in  part 
727  of  this  subchapter.  This  part  is  ap- 
plicable to  claims  considered  under 
section  435  of  the  Act  and  part  727  of 
this  subchapter. 


Comments  received:  None. 
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§  725.3    Contents  of  this  part. 

(a)  This  subpart  A  describes  the  stat- 
utory provisions  which  relate  to  claims 
considered  under  this  part,  the  piu-- 
pose  and  scope  of  this  part,  definitions 
and  usages  of  terms  applicable  to  this 
part,  and  matters  relating  to  the  avail- 
ability of  information  collected  by  the 
Department  of  Labor  in  connection 
with  the  processing  of  claims. 

(b)  Subpart  B  contains  criteria  for 
determining  who  may  be  found  enti- 
tled to  benefits  under  this  part  and 
other  provisions  relating  to  the  condi- 
tions and  duration  of  eligibility  of  a 
particular  individual. 

(c)  Subpart  C  describes  the  proce- 
dures to  be  followed  and  action  to  be 
taken  in  connection  with  the  filing  of 
a  claim  under  this  part. 

(d)  Subpart  D  of  this  part  sets  forth 
the  duties  and  powers  of  the  persons 
designated  by  the  Secretary  of  Labor 
to  adjudicate  claims,  provisions  relat- 
ing to  the  rights  of  parties  and  repre- 
sentatives of  parties,  and  the  proce- 
dure to  be  followed  in  the  informal 
processing  and  adjudication  of  a  claim 
under  this  part. 

(e)  Subpart  E  describes  the  proce- 
dures to  be  followed  if  a  hearing  is  re- 
quired with  respect  to  a  claim. 

(f)  Subpart  F  contains  provisions 
governing  the  identification  of  a  coal 
mine  operator  which  may  be  liable  for 
the  payment  of  a  claim  under  this 
part. 

(g)  Subpart  G  contains  provisions 
governing  the  payment  of  benefits 
with  respect  to  an  approved  claim. 

(h)  Subpart  H  describes  the  statuto- 
ry mechanisms  provided  for  the  en- 
forcement of  a  coal  mine  operator's  li- 
ability, sets  forth  the  penalties  which 
may  be  applied  in  the  ca.se  of  a  de- 
faulting coal  mine  operator,  and  de- 
scribes the  obligation  of  coal  operators 
and  their  insurance  carriers  to  file  cer- 
tain reports. 

(i)  Subpart  I  describes  the  right  of 
certain  beneficiaries  to  receive  medical 
treatment  benefits  end  vocational  re- 
habilitation under  the  Act. 

Comments  received:  None. 

§72.">.4     Applicability  of  other  parts  in  this 
title. 

(a)  Part  718.  Part  718  of  this  sub- 
chapter, which  contains  the  criteria 
and  standards  to  be  applied  in  deter- 
m.ining  whether  a  miner  is  or  was  to- 
tally disabled  due  to  pneumoconiosis, 
or  whether  a  miner  died  due  to  pneu- 
moconiosis, shall  be  applicable  to  the 
determ.ination  of  claims  under  this 
part.  Until  a  revised  part  718  is  pro- 
mulgated by  the  Secretary  in  accord- 
ance with  section  402(f)(1)  of  the  act, 
the  criteria  contained  in  subpart  C  of 
part  727  of  this  subchapter  shall  be 
applicable  in  determining  claims  under 
this  part,  and  such  criteria  shall  be  ap- 
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plicable  at  all  times  with  respect  to 
claims  filed  under  this  part  and  under 
section  11  of  the  Black  Lvmg  Benefits 
Reform  Act  of  1977. 

(b)  Parts  715,  717,  and  720.  Parts 
715,  717.  and  720  of  this  subchapter, 
which  established  the  procedures  for 
the  filing,  processing,  and  payment  of 
claims  filed  under  section  415  of  the 
Act,  are  repealed  and  pertinent  provi- 
sions of  these  parts  which  retain  sig- 
nificance are  incorporated  within  this 
part  as  appropriate. 

(c)  Part  726.  Part  726  of  this  sub- 
chapter, which  sets  forth  the  obliga- 
tions imposed  upon  a  coal  operator  to 
insure  or  self-insure  its  liability  for  the 
payment  of  benefits  to  certain  eligible 
claimants,  is  applicable  to  this  part  as 
appropriate. 

(d)  Part  727.  Part  727  of  this  sub- 
chapter, which  governs  the  review,  ad- 
judication and  payment  of  pending 
and  denied  claims  under  section  435  of 
the  Act.  is  applicable  to  this  part  as 
provided  in  such  part  727.  The  criteria 
contained  in  subpart  C  of  part  727  for 
determining  a  claimant's  eligibility  for 
benefits  shall  be  applicable  under  this 
part  with  respect  to  all  claims  filed 
before  a  revised  part  718  of  this  sub- 
chapter is  promulgated  by  the  Secre- 
tary in  accordance  with  section 
402(f)(1)  of  the  Act,  and  shall  also  be 
applicable  to  all  claims  filed  imder  this 
part,  and  under  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977. 

(e)  Part  410.  Part  410  of  this  title, 
which  sets  forth  provisions  relating  to 
a  claim  for  black  lung  benefits  under 
part  B  of  title  IV  of  the  Act,  is  inappli- 
cable to  this  part  except  as  is  provided 
in  this  part,  or  in  part  718  of  this  sub- 
chapter. 

Comments  Received:  None  for  which  a  re- 
sponse is  required, 

§  723.101     Derinitions  and  use  of  terms. 

(a)  Definitions.  For  purposes  of  this 
subchapter,  except  where  the  content 
clearly  indicates  otherwise,  the  follow- 
ing definitions  apply: 

(1)  The  "Act"  means  the  Federal 
Coal  Mine  Health  and  Safety  Act. 
Pub.  L.  91-173,  83  Stat.  742,  30  U.S.C. 
801-960,  as  amended  by  the  Black 
Lung  Benefits  Act  of  1972,  the  Mine 
Safety  and  Health  Act  of  1977,  the 
Black  Lung  Benefits  Reform  Act  of 
1977,  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977. 

(2)  The  "Longslioremen's  Act"'  or 
"LHWCA"  means  the  Longshoremen's 
and  Harbor  Wotkers"  Compensation 
Act  of  March  4.  1927,  c.  509,  44  Stat. 
1424,  33  U.S.C.  901-9:>0.  as  amended 
from  time  to  time. 

(3)  The  "Social  Security  Act"  means 
the  Social  Security  Act,  Act  of  August 
14,  1935.  c.  531.  49  Stat.  620,  42  U.S.C. 
301-431.  as  amended  from  time  to 
time. 
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(4>  A  "workers'  compensation  law" 
means  r  law  providing  for  payment  of 
benefit^  to  employees,  and  their  de- 
pendents and  survivors,  for  disability 
on  account  of  injury,  including  occu- 
pational disease,  or  death,  suffered  in 
connection  with  their  employment. 

(5)  "State"  includes  any  state  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Trust  Territory  of 
the  Pa'^fic  Islands,  and  prior  to  Janu- 
ary 3,  1S59,  and  August  21.  1959.  re- 
spectively, the  territories  of  Alaska 
and  Hawaii. 

(6)  "Department"  means  the  United 
States  Department  of  Labor. 

(7)  "Secretary"  means  the  Secretary 
of  Labor.  United  Stales  Department  of 
Labor,  or  a  person,  authorized  by  him 
or  her  to  perform  his  or  her  functions 
under  title  IV  of  the  Act. 

(8)  "Office"  or  "OWCP"  means  the 
Office  of  Workers'  Compensation  Pro- 
grams. United  States  Department  of 
Labor. 

(9)  "Director"  means  the  Director, 
OWCP.  or  his  or  her  designee. 

(10)  "Division"  of  "DCMWC"  means 
the  Division  of  Coal  Mine  Workers' 
Compensation  in  the  OWCP.  United 
States  Depaitment  of  Labor. 

(11)  "Deputy  Commissioner"  means 
a  person  appointed  as  provided  in  Sec- 
lions  39  and  40  of  the  LHWCA.  or  his 
or  her  designee,  who  is  authorized  to 
develop  and  adjudicate  claims  as  pro- 
vided in  this  subchapter  (see 
§725.350). 

(12)  "Office  of  Administrative  Law 
Judges"  means  the  Office  of  Adminis- 
trative Liiw  Judges,  U.S.  Department 
of  Labor. 

(13)  "Chief  Administrative  Law 
Judge"  means  the  Chief  Administra- 
tive Law  Judge  of  the  Office  of  Ad- 
ministrative Law  Judges,  U.S.  Depart- 
ment of  Labor.  1111  2Uth  Street.  NW.. 
Washington.  DC.  200:<6. 

(14)  "Administrative  law  judge" 
means  a  person  qualified  under  5 
U.S.C.  3ii)5  to  conduct  hearings  and 
adjudicate  claims  for  benefits  filed 
purs\iar.'  to  section  415  and  part  C  of 
the  Act.  Until  March  1,  1979,  it  shall 
al?o  m'-an  an  individual  appointed  to 
conduct  such  hearings  and  adjudicate 
such  claims  imder  Pub.  L.  94-504. 

(15)  "Benefits    Review    Board"    or 
Board"    mepns    the    Benefits    Review 

Board.  U.S.  Department  of  Labor,  an 
appellate  tribunal  appointed  by  the 
Secretary  of  Labor  pursuant  to  the 
provisions  of  section  21(b)(1)  of  the 
IJIWCA.  See  parts  801,  802  of  this 
Title. 

(16)  Claim"  means  a  written  as.ser- 
tion  of  entitlement  to  benefits  under 
sertion  415  or  part  C  of  title  IV  of  the 
Act,  submitted  in  a  form  and  manner 
authorized  by  the  provisions  of  this 
subchapter. 
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(17)  'Claimant"  means  an  individual 
who  files  a  claim  for  benefits  under 
thLs  part. 

(18)  'Benefits"  means  all  money  or 
other  benefits  paid  or  payable  under 
section  415  or  part  C  of  title  IV  of  the 
Act  on  account  of  disability  or  death 
due  to  pneumoconiosis. 

(19)  "Beneficiary"  means  a  miner  or 
any  surviving  spouse,  divorced  spou.se, 
child,  parent,  brother  or  sister,  who  is 
entitled  to  benefits  under  either  sec- 
tion 415  or  part  C  of  title  IV  of  the 
Act. 

(20)  "Pneumcxroniosis '  means  a 
chronic  dust  disease  of  the  lung  and 
its  sequelae,  including  respiratory  and 
pulmonary  impairments,  arising  out  of 
coal  mine  employment  (see  part  718  of 
this  subchapter). 

(21)  "Total  disability"  and  "partial 
disability."  for  purposes  of  this  part, 
have  the  meaning  given  them  as  pro- 
vided in  part  718  of  this  subchapter. 

(22)  "The  Nation's  coal  mines" 
means  all  coal  mines  located  in  any 
State. 

(23)  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts, 
slopes.  tunneLs.  excavations  and  other 
property,  real  or  personal,  placed 
upon,  under  or  above  the  surface  of 
such  land  by  any  person,  used  in.  or  to 
be  used  in.  or  resulting  from,  the  work 
of  extracting  in  such  area  bituminous 
coal,  lignite  or  anthracite  from  its  nat- 
ural deposits  in  the  earth  by  any 
means  or  method,  and  in  the  work  of 
preparing  the  coal  so  extracted,  and 
includes  custom  coal  preparation  fa- 
cilities. 

(24)  Underground  coal  mine" 
means  a  coal  mine  in  which  the  earth 
and  other  materials  which  lie  above 
and  around  the  natural  deposit  of  coal 
(i.e.,  overburden)  are  not  removed  in 
mining;  including  all  land,  structures, 
facilities,  machinery,  tools,  equipment, 
shafts,  slopes,  tunnels,  excavations 
and  other  property,  real  or  personal, 
appurtenant  thereto. 

(25)  "Coal  preparation"  means  the 
breaking,  crushing,  sizing,  cleaning, 
washing,  drying,  mixing,  storing  and 
loading  of  bituminous  coal,  lignite  or 
anthracite,  and  such  other  work  of 
preparing  coal  as  is  usually  done  by 
the  operator  of  a  coal  mine. 

(26)  Miner"  or  "coal  miner"  means 
any  Individual  who  works  or  has 
worked  in  or  around  a  coal  mine  or 
coal  preparation  facility  in  the  extrac- 
tion or  preparation  of  coal.  The  term 
also  inchides  an  individual  who  works 
or  has  worked  in  coal  mine  construc- 
tion or  transportation  in  or  around  a 
coal  mine,  to  the  extent  such  individu- 
al v^a.s  exposed  to  coal  dust  as  a  re.sult 
of  such  employment  (see  §  725.202(a)). 

(27)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls  or  supervises  a  coal  mine.  In- 


cluding a  prior  or  successor  operator 
as  defined  in  section  422  of  the  Act 
and  certain  transportation  and  con- 
struction employers  (see  subpart  P  of 
this  part). 

(28)  "Responsible  operator"  means 
an  operator  which  has  been  deter- 
mined to  be  liable  for  the  payment  of 
benefits  to  a  claimant  for  periods  of 
eligibility  after  December  31.  1973, 
with  respect  to  a  claim  filed  under  sec- 
tion 415  or  part  C  of  title  IV  of  the  Act 
or  reviewed  under  section  435  of  the 
Act. 

(29)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
firm,  subsidiary  or  parent  of  a  corpo- 
ration, or  other  organization  or  busi- 
ness entity. 

(30)  "Insurer"  or  "carrier"  means 
any  private  company,  corporation, 
mutual  association,  reciprocal  or  inter- 
insurance  exchange,  or  any  other 
person  or  fund,  including  any  State 
fund,  authorized  under  the  laws  of  a 
State  to  insure  employers'  liability 
under  workers'  compensation  laws. 
The  term  also  includes  the  Secretary 
of  Labor  in  the  exercise  of  his  or  her 
authority  under  section  433  of  the  Act. 

(31)  Black  Lung  DisabUity  Tnist 
Fund"  or  the  "Fund"  means  the  Black 
Lung  DisabUity  Trust  Fund  estab- 
lished by  the  Black  Lung  Benefits 
Revenue  Act  of  1977  for  the  payment 
of  certain  claims  adjudicated  under 
this  part  (see  subpart  G  of  this  part). 

(b)  Statutory  terms.  The  definitions 
contained  in  this  section  shall  not  be 
construed  in  derogation  of  terms  of 
the  Act. 

(c)  Dependents  and  survivors.  De- 
pendents and  survivors  are  those  per- 
sons described  in  subpart  B  of  this 
part. 

Comments  received:  (a)  One  comment  sug- 
gests that  paragraph  (a)(27)  be  clarified  to 
indicate  the  inclusion  of  independent  con- 
tractors in  the  term  "operator."  (b)  One 
comment  argues  that  operator  liability  is 
not  allowed  in  the  case  of  a  claim  originally 
filed  under  part  B  of  title  IV  and  reviewed 
and  approved  under  section  435  of  the  Act. 
(c)  A  few  comments  were  supportive. 

Discussion  and  changes:  (a)  The  Act  and 
subpart  F  of  this  part  725  clarify  the  liabili- 
ty of  certain  independent  contractors. 
While  the  Department  agrees  that  certain 
independent  contractors  may  be  considered 
operators  and  held  liable  for  claims  under 
the  Act.  no  change  in  this  general  definition 
sect  ion  is  neces.sary  to  reflect  that  view. 

(b)  The  argument  that  coal  operators  may 
not  bf  found  liable  for  claims  reviewed  by 
the  SpcTPtary  of  HEW  under  section  435  of 
the  Act  Is  incorrect.  The  language  of  the 
Act  and  the  report  of  the  conferees  leave  no 
doubt  that  an  operator  may  l)e  found  liable 
for  the  payment  of  a  part  B  reviewed  claim, 
if  the  miner's  employment  occurred  on  or 
after  January  1.  1970.  The  further  argu- 
ment in  thLs  regard  that  operators  will  be 
denied  the  right  to  contest  such  claims  is 
similarly  incorrect.  An  HEW  determination 
is  binding  only  as  an  "initial  determination" 
of  eligibility.  This  determination  can  be  re- 


versed upon  the  presentation  of  an  opera- 
tor's evidence  to  an  administrative  law 
judge,  the  Benefits  Review  Board,  or  an  ap- 
propriate court. 

§725.102    Disclosure  of  program  informa- 
tion. 

(a)  All  reports,  records,  or  other  doc- 
uments filed  with  the  OWCP  with  re- 
spect to  claims  are  the  records  of  the 
OWCP.  The  Director  or  his  or  her  des- 
ignee shall  be  the  official  custodian  of 
those  records  maintained  by  the 
OWCP  at  its  national  office. 

(b)  The  official  custodian  of  any 
record  sought  to  be  inspected  shall 
permit  or  deny  inspection  in  accord- 
ance with  the  Department  of  Labor's 
regulations  pertaining  thereto  (see  29 
CFR  Part  70).  The  original  record  in 
any  such  case  shall  not  be  removed 
from  the  Office  of  the  custodian  for 
such  inspection.  The  custodian  may,  in 
his  or  her  discretion,  deny  inspection 
of  any  record  or  part  thereof  which  is 
of  a  character  specified  in  5  U.S.C. 
552(b)  if  in  his  or  her  opinion  such  in- 
spection may  result  in  damage,  harm, 
or  harassment  to  the  beneficiary  or  to 
any  other  person.  For  special  provi- 
sions concerning  release  of  informa- 
tion regarding  injured  employees  un- 
dergoing vocational  rehabilitation,  see 
§  702.508,  of  this  title. 

(c)  Any  person  may  request  copies  of 
records  he  or  she  has  been  permitted 
to  inspect.  Such  requests  shall  be  ad- 
dressed to  the  official  custodian  of  the 
records  sought  to  be  copied.  The  offi- 
cial custodian  shall  provide  the  re- 
quested copies  under  the  terms  and 
conditions  specified  in  the  Depart- 
ment of  Labor's  regulations  relating 
thereto  (see  29  CFR  Part  70). 

(d)  Any  party  to  a  claim  (§725.360) 
or  his  or  her  duly  authorized  repre- 
sentative shall  be  permitted  upon  re- 
quest to  inspect  the  file  which  has 
been  compiled  in  connection  with  such 
claim.  Any  party  to  a  claim  or  repre- 
sentative of  such  party  sliall  upon  re- 
quest be  provided  with  a  copy  of  any 
or  all  material  contained  in  sucii  claim 
file.  A  request  for  informal  ion  by  a 
party  or  representative  made  under 
this  paragraph  shall  be  answered 
within  a  reasonable  time  after  receipt 
by  the  Office.  Internal  documents  pre- 
pared by  the  deputy  cornmi.vsioncr 
which  do  not  constitute  evidsnce  of  a 
fact  which  must  be  e.st-iblishcd  in  con- 
nection with  a  claim  .shall  not  be  rou- 
tinely provided  or  presented  for  in- 
spection in  accordance  with  a  request 
made  under  this  paragraph. 

Comments  received:  A  number  of  com- 
ments criticize  this  section  for  not  clearly 
establishing  a  claimant's  right  to  inspect 
and  copy  his  or  her  file  soon  after  a  request 
to  do  so  is  made. 

Discussion  and  changes:  This  section  was 
not  intended  to  govern  a  claimant's  acce.ss 
to  his  or  her  own  file.  It  is  intended  only  to 
Indicate   that   the   Department    of    Labor's 
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regulations  (20  CFR  Part  70)  governing  dis- 
closure to  the  public  generally  are  applica- 
ble to  black  lung  files.  This  section  is  revised 
to  clarify  a  claimant's  right  to  inspect  his  or 
her  file. 

Subpart  B — Persons  Entitled  to  Bene- 
fits, Conditions  and  Duration  of  En- 
titlement 

General  comments  received  on  this  sub- 
part: (a)  One  comment  argues  that  the  pro- 
visions which  authorize  the  payment  of 
benefits  in  certain  circumstances  to  or  on 
behalf  of,  a  surviving  divorced  spouse 
(§§725.201,  725.206,  725.207,  725.212- 
725.217)  are  not  in  accordance  with  law.  (b) 
A  few  comments  strongly  disagree  with  the 
provisions  of  the  proposed  rules  which  elim- 
inate sex-based  classifications,  arguing  the 
such  rules  amend  that  statutory  language 
and  are  therefore  not  authorized. 

Discussion  and  changes:  (a)  Section  402(e) 
of  the  Act  defines  the  term  "widow"'  to  in- 
clude a  surviving  divorced  wife.  The  com- 
ment is  rejected. 

(b)  The  Department  has  carefully  re- 
viewed the  Act,  applicable  case  law,  and  the 
policy  and  intent  of  the  law  in  determining 
that  sex-based  discriminations  in  providing 
benefits  to  coal  miners  and  their  survivors 
are  not  justified  or  intended  as  a  matter  of 
law.  In  1969,  when  the  Act  was  first  set  in 
motion,  there  were  virtually  no  women  coal 
miners  In  the  United  States.  That  Is  no 
longer  the  case.  The  Department  has  re- 
cently undertaken  a  program  to  prohibit 
discrimination  against  women  who  wish  to 
work  as  coal  miners  for  operators  who  have 
certain  Federal  Government  contracts.  In 
order  to  carry  forth  the  Department's  view 
of  congressional  intent  manifested  in  the 
Act,  it  has  been  determined  that  the  Secre- 
tary has  adequate  authority  to  end  sex- 
based  discrimination  in  black  lung  benefits. 

§  725.201     Who  is  entitled  to  benefiU;  con- 
tents of  this  tabparl 

(a)  Section  415  and  part  C  of  the  Act 
provide  for  the  payment  of  periodic 
benefits  in  accordance  with  this  part 
to: 

(1)  A  miner  (see  §725.202)  v.ha  is  de- 
terriiined  to  be  totally  disabied  d(.c  to 
pneumoconiosis:  or 

(2)  The  surviving  spouse  or  surviving 
divorced  spouse  or,  where  neither 
exL-^ts,  the  child  of  a  decea.sed  miner, 
where  the  deceased  miner: 

(i)  Wtis  receivii.g  bcnelils  uncier  sec- 
tion 415  or  part  C  of  title  IV  ol  trie 
Act;  or 

(ii)  Is  determined  to  have  beeti  total- 
ly disabled  due  to  pneumoconiosis  at 
the  lime  of  death,  or  to  have  died  due 
to  pneumoconiosis  (see  part  718  of  this 
chapter);  or 

(3)  The  child  of  a  miner's  surviving 
spouse  who  was  receiving  benefits 
under  section  415  or  part  C  of  title  IV 
of  the  Act  at  the  time  of  such  i^pouse's 
death: or 

(4)  The  surviving  dependent  parents, 
where  there  is  no  surviving  spoure  or 
child,  or  the  surviving  dependent 
brothers  or  sisters,  where  there  is  no 
surviving  spouse,  child,  or  parent,  of  a 
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miner  who  was  receiving  benefits 
under  section  415  or  part  C  of  title  IV 
of  the  Act  at  the  time  of  death;  or  who 
was  totally  or  partially  disabled  due  to 
pneumoconosis  at  the  time  of  death; 
or  whose  death  was  due  to  pneumo- 
coniosis. 

(b)  Section  411(c)(5)  of  the  Act  pro- 
vides for  the  payment  of  benefits  to 
the  eligible  survivors  of  a  miner  em- 
ployed for  25  or  more  years  in  the 
mines  prior  to  June  30,  1971,  if  the 
claim  for  benefits  was  filed  before 
March  1,  1978,  unless  it  is  established 
that  at  the  time  of  death,  the  miner 
was  not  totally  or  partially  disabled 
due  to  pneiunoconiosis.  For  the  pur- 
poses of  this  part  the  t€rm  "total  dis- 
ability" shall  mean  partial  disability 
with  respect  to  a  claim  for  which  eligi- 
bility is  established  under  section 
411(c)(5)  of  the  Act. 

(c)  The  provisions  contained  in  this 
subpart  describe  the  conditions  of  en- 
titlement to  benefits  applicable  to  a 
miner,  or  a  surviving  spouse,  child, 
parent,  brother,  or  sister,  and  the 
events  which  establish  or  terminal* 
entitlement  to  benefits. 

(d)  In  order  for  an  entitled  miner  or 
surviving  spouse  to  qualify  for  aug- 
mented benefits  because  of  one  or 
more  dependents,  such  dependents 
must  meet  relationship  and  dependen- 
cy requirements  with  respect  to  such 
beneficiary  prescribed  by  or  pursuant 
to  the  Act.  Such  requirements  are  also 
set  forth  in  this  subpart. 

Comments  received:  See  general  com- 
ments received  on  this  subpart. 

COKDITIONS  AKD  DURATION  OK 

ENTlTUiMJCNT 

§  725.202     Miner  (lefme«U  roiuiition  of  enti- 
tlement, miner. 

(a)  Miner  defined.  A  "miner'  for  the 
purposes  of  this  part  is  any  person 
who  works  or  has  worked  in  or  around 
a  coal  mine  or  coal  preparation  facility 
in  the  extra.ction,  preparation,  or 
iran.sportaticn  of  coal,  and  any  penson 
who  works  or  has  worked  in  coal  mine 
construction  or  maintenance  in  or 
around  a  coal  mine  or  coal  preparation 
facility.  A  coal  mine  coiLstruclion  or 
trafibportitjon  worker  5hall  be  consid- 
ered a  miner  to  the  extent  such  indi- 
vidual i-s  or  was  t. -.posed  to  coal  mine 
dust  as  a  re.sult  of  employment  in  or 
around  a  coal  mine  or  coal  prepara- 
triun  facility.  In  the  case  of  an  individ- 
ual employed  in  coal  tran-spoitation  or 
coal  mine  con^-truction,  there  sh;:ll  be 
a  rebuttable  pre;  umntion  that  su?h  in- 
dividual wa.-  exposed  to  coal  mine  dust 
during  all  periods  of  such  empioyrr.ent 
occurrinrT  in  or  around  a  coal  mine  or 
coal  preparation  facility  for  purposes 
of:  (1)  Dfctei  mining  whether  such  indi- 
vidual is  or  was  a  miner;  (2)  establish- 
ing the  applicability  of  any  of  the  pre- 
sumptions de.scribed  in  section  41i(c) 
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of  the  Act  and  part  718  of  this  sub- 
chapter; and  (3)  determining  the  iden- 
tity of  a  coal  mine  operator  liable  for 
the  payment  of  benefits  in  accoraance 
with  §  725.493.  The  presumption  may 
be  rebutted  by  evidence  which  demon- 
strates; (1)  That  the  individual  was 
not  regularly  exposed  to  coal  mine 
dust  during  his  or  her  employment  in 
or  around  a  coal  mine  or  preparation 
facility;  or  (2)  that  the  individual  was 
not  regularly  employed  in  or  around  a 
coal  mme  or  coal  preparation  facility. 
An  individual  employed  by  a  coal  mine 
oporainr,  regardless  of  the  nriturc  of 
such  individual's  employment,  shall  be 
considered  a  miner  unless  such  indi- 
vidual was  not  employed  in  or  around 
a  coal  mine  or  coal  preparation  facili- 
ty. 

A  person  who  is  or  was  a  self-em- 
plov'd  miner  or  independent  contrac- 
tor, and  who  otherwise  meets  the  re- 
tjuirrnient^  of  this  paragraph,  shall  be 
con.'-'idered  a  miner  for  th'^  purposes  of 
this  part  I  SVC  §725.494). 

(b.  Conditions  a/ entitlement:  miner. 
An  individual  is  eliKibie  for  benefit.s 
iindi-r  this  subchapter  if  the  individu- 
al' 

(  1 )  Is  a  miner  <us  defined  in  thi.s  sec- 
tion; and 

(2)  Is  totally  disabled  due  to  pneu- 
tno<  onio.sis  (see  part  718  of  (his  sub- 
chap;  er;  see  also  §  725. 503 A);  and 

(3)  Has  filfd  a  claim  for  benefils  in 
accordance  with  the  provisions  ol  this 
part. 

Coininents  rvcened:  (a)  A  number  of  coal 
mine    '-o-'is^ ruction    employers    ar^uf    that 
their   employe  eh.    arc-   nut    oxpo.sed    lo   co.il 
mine  dust  and  should  not.  therefore,  be  cov 
ered  by  the  Act.  It  is  .suMSested  in  tins  con- 
nection that  a  con.stni't,(jn  employer's  Ua 
bility  should  be  made  contingent  upon  proof 
of  t\;)o.s'irR    to  clu.^l   con.t'tions   wtiich   :tre 
substantially  STAilar    to  those  cri'-ounlere,! 
in   uoilciiirounrt   iinninf:.   <b'  The  cons'riii 
lion  employers  also  arKue  th.xt  the  preMimp- 
iion  i;f  continuous  expo.sitre  is  both  unrea 
sonabU    and    unauthorized    for   the   reason 
that  only  the  miner  has  knowledge  of   ;hc 
conditions    under    wliich    he    or    snr    has 
Worked,  ic)  One  comment  requests  that  the 
language  of  this  section  be  clarified  to  clear- 
ly  i.'dicate  that  surface  miners  and  auger 
miners  are  covered  by  the  An.  (d)  One  rom 
men'    iiriTes   that   ti'.e   term   "coal  dust"   be 
rhansed  lo  "coal  mine  daU."  (e;  Many  com- 
ment:, support  this  provision  and  urge  its  re- 
teni  ion 

Discu.s.'iion  and  chanijps:  (a)  ConKress  iia:. 
determined  that  coal  mine  construction 
workirs  are  to  be  included  within  the  Acts 
deiinition  of  "miner'  and  has  dcail..  so  In- 
dicated in  section  4i.''2i(i)  oi  ihe  Act.  There  is 
no  stjttutory  auUiority  to  limit  the  rov  rage 
of  con,slri.clion  employees  only  lo  situations 
in  which  there  is  exposure  to  dust  coiidi- 
Uons  bubslantially  similar  to  those  encoun- 
tered in  underground  mining.  iSee  discus- 
sion and  changes  folKAving  §725  491  ) 

(b)  The  presumption  of  conlmuous  expo- 
sure IS  neither  contrary  to  law  nor  unfair  to 
coal  muie  construcimn  tmployers.  Section 
422<h)  of  the  Act  authorizes  the  Secretary 
of  Labor  to  '  by  ret;ulalion  estabh.sh  stand- 
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ards.  which  may  Include  appropriate  pre- 
sumptions, for  determining  whether  pneu- 
moconiosis arose  out  of  employment  m  a 
particular  coal  mine,  or  mines.  "  Under  this 
presumption,  the  coal  mine  construction 
employer  need  only  show  that  the  employee 
wa:;  not  exposed  to  coal  dust  for  a  cumula- 
tive 1  year  period  during  his  or  her  employ- 
ment with  the  contractor.  In  order  lo  avoid 
liability  (.see  §725.493).  It  is  the  employer 
rather  than  the  employee  who  is  expected 
to  keep  records  of  where  the  employee 
worked,  and  It  is  the  supervisory  personnel 
employed  by  the  employer  who  are  respon- 
sible for  controlling  and  supervising  the 
conditions  under  which  an  employee  works. 
The  pre:  uniptlon  should  not  be  eliiuinated. 
The  burden  of  coming  forward  with  infor- 
mation IS  properly  with  the  employer,  who 
can  more  easily  obtain  such  information. 

Continuous  or  long-term  employment  in 
or  iLTound  u  coal  mine  or  preparation  facili- 
ty forms  a  re;t.sonable  basis  for  pre.suming 
expo.sure  to  coal  diisl.  If  the  exposure  pre- 
sumption weic  not  included,  the  con.struc- 
lion  employer  would  be  likely  to  demand 
strict  proof  of  a  year  of  employmtiit.  with  a 
day  by  day  description  of  exposure.  Such  an 
approach  would  not  be  in  keeping  with  the 
language  and  intent  of  the  Act.  The  con- 
struction employer  is  capable  of  developing 
enough  information,  using  the  discovery 
mechanisms  contained  in  this  part,  to  either 
verify  or  refute  the  claimant's  allegation  of 
years  of  exposure  ind  whether  such  expo- 
sure look  place  entirely  while  the  claimant 
wai  einployeci  by  the  construct  io;i  employer. 

In  extending  the  coverage  of  the  Act  to 
construclion  employe.-.s,  Con^'resa  wru;  av  are 
of  spi-cial  problems  this  would  create  for 
construction  employers  and  accordingly 
exempt,  d  Lhem  from  both  the  coal  lax  and 
Die  ohlig:ttion  to  purttiase  insurance.  This 
action  by  no  means  detracts  froii.  Congress' 
commit tninit  to  extend  the  Acts  coveraiic 
lo  constr-.iclion  employees  who  reyularly 
Work  in  or  around  coal  minis  or  preparation 
lacili':es. 

(c)  The  Act  is  cUai  on  the  point  that  all 
coal  nun^•rs  (underp-oiind.  surface,  auter, 
etc.)  arc  covered  regardle.ss  of  the  type  of 
muie  in  which  employment  took  place.  The 
1972  a.inendmenUs  to  the  Act  eliminated  the 
term  •underground  '  from  the  definition  of 

mine'"  and  that  change  is  Included 
throughout  these  rule';  by  The  absence  of 
any  langnase  limiting  the  'e-^'^i  miner"  lo 
any  tvpe  of  mine.  The  Departrcent  believes 
that  the  addition  of  the  u-rms  "strip. "  "sur 
face"  or  auger"  to  def.nc  the  type  oi"  mine 
in  which  employmeni  must  occur  would 
itself  limit  the  broad  meaning  of  the  term 
mine,  nil'!  .leclmes  lo  make  such  a  ch.i.-isje. 

(d)  The  Department  accepts  the  comment 
that  the  term  'coal  dust"  should  be 
chanced  lo  "coal  mine  dusl"  The  Act  de- 
fines pneumix-oniojsis  as  a  dusf  disease  of 
lilt  lung  •  •  *  arising  out  of  coal  mme  em- 
t;!o;,ir.ent."  Accordingly,  exposure  to  any 
coal  tnme  generated  dust  and  ensuing  dis- 
ea..e  or  disability  form  a  proper  basis  for  en- 
lillemenl. 

§  725.203     Durmtioa  of  entitlement:  miner. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  for  entitlement  pre- 
.scribcd  iri  §  725.202  are  satisfied. 

(b)  Ihe  last  month  for  which  such 
individual  is  entitled  to  benefits  is  the 


month  before  the  month  during  which 
either  of  the  following  events  first 
occurs: 

(1)  The  miner  dies;  or 

(2)  The  miner's  total  disability 
ceases  (see  §  725.503A). 

Comments  received:  A  few  comments  rec- 
ommend that  this  !;ection  make  clear  that 
the  first  month  of  eligibility  is  the  month  of 
on.set  of  total  disability  rather  than  the 
month  in  which  evidence  of  total  disability 
is  received. 

DtsciLssion  and  changes:  The  month  of 
onset  of  total  disabiUty  Is  nowhere  limited 
lo  the  dale  when  evidence  of  total  dLsability 
is  obtamed.  However,  the  actual  date  of 
onset  must  be  determined  on  a  case-by-case 
basis  and  the  Department  does  not  consider 
a  general  rule  on  this  point  necessary. 

Benefits  on  Account  or  Living 
Dependents  (Augmented  Benefits) 

§725.201     Determination    of    relationship; 
spouse. 
For    the    purpose    of    augmenting 
benefits,  an  individual  will  be  consid- 
ered to  be  the  spouse  of  a  miner  if: 

(a)  The  courts  of  the  SUte  in  which 
the  miner  is  domiciled  would  find  that 
such  individual  and  the  miner  validly 
married;  or 

(b)  The  courts  of  the  State  in  which 
the  miner  is  domiciled  would  find. 
under  tiiC  law  they  would  apply  in  de- 
termining tne  devolution  of  the 
miner's  intestate  personal  property, ; 
that  the  individual  is  the  miner's , 
spouse;  or 

(c)  Under  State  law,  such  individual 
would  have  the  right  of  a  spouse  to 
share  in  the  miner's  Intestate  personal 
property;  or 

(d)(1)  Such  individual  went  through 
a  inarriage  ceremony  with  the  miner 
resulting  in  a  purported  marriage  be- 
tween them  and  which,  but  for  a  legal 
impediment,  would  have  been  a  valid 
marriage.  unles.s  tlie  individual  en- 
tered into  the  purported  marriage 
with  knoAledge  that  it  was  not  a  valid 
marriage,  or  if  such  individual  and  the 
miner  were  not  living  in  the  same 
housel-old  in  the  moitth  in  which  a  re- 
quest 1."^  filed  that,  the  miner's  benefits 
be  au>,inented  because  .<uch  individual 
qualifies  as  the  miner's  spou.se.  The 
provi.^ions  of  this  paragraph  shall  not 
apply.  h(>wevpr.  if  the  miner's  benefits 
are  or  have  been  augmented  under 
§725.52i)<c)  because  another  person 
qualifies  or  has  qualified  as  the 
miner's  spouse  and  such  other  person 
is,  or  is  considered  to  be,  the  spouse  of 
such  miner  under  paragraph  (a),  (b). 
or  (c)  of  this  section  at  the  time  such 
request  is  filed. 

(2)  The  qualification  of  an  individual 
for  augmentation  purposes  under  this 
paragraph  shall  end  with  the  month 
before  the  month  in  which: 

(i)  The  Office  determines  that  the 
benefits  of  the  miner  should  be  aug- 
mented on  account  of  another  person. 


if  such  other  person  is  (or  is  consid- 
ered to  be)  the  spouse  of  the  miner 
under  para^aph  (a),  (b).  or  (c)  of  this 
section,  or 

(ii)  If  the  individual  who  previously 
qualified  as  a  spouse  for  purposes  of 
1725.520(c),  entered  into  a  valid  mar- 
rage  without  regard  to  this  paragraph, 
with  a  person  other  than  the  miner. 

Comments  received:  See  General  com- 
ments received  on  this  subpart. 

§  725.205    Determination    of    dependency: 
spouse. 

For  the  purposes  of  augmenting 
benefits,  an  individual  who  is  the 
miner's  spouse  (see  §725.204)  will  be 
determined  to  be  dependent  upon  the 
miner  if: 

(a)  The  individual  is  a  member  of 
the  same  household  as  the  miner  (see 
§725.232);  or 

(b)  The  Individual  is  receiving  regu- 
lar contributions  from  the  miner  for 
support  (see  §  725.233(c));  or 

(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  such  individuals 
support  (see  §  725.233(c));  or 

(d)  The  individual  is  the  natural 
parent  of  the  son  or  daughter  of  the 
miner;  or 

(e)  The  individual  was  married  to 
the  miner  (see  §725.204)  for  a  period 
of  not  less  than  1  year. 

Comments  received:  See  General  com- 
ments received  on  this  subpart 

§  725.206    Determination    of    relationship: 
divorced  spouse. 

For  the  purposes  of  augmenting 
benefits  with  respect  to  any  claim  con- 
sidered or  reviewed  under  this  part  or 
part  727  of  this  subchapter,  an  individ- 
ual will  be  considered  to  be  the  di- 
vorced spouse  of  a  miner  if  the  individ- 
ual's marriage  to  the  miner  has  been 
terininfited  by  a  final  divorce  on  or 
after  the  10th  anniversary  of  the  mar- 
riage unless,  if  such  individual  was 
married  to  and  divorced  from  the 
miner  more  than  once,  such  individual 
was  married  to  the  miner  in  each  cal- 
endar year  of  the  period  beginning  10 
years  immediately  before  the  date  on 
which  any  divorce  t)ecame  final. 

Comments  received:  (a)  Many  comments 
suggest  that  this  section  be  changed  lo  re- 
flect th.e  1977  amendments  to  the  Social  Se- 
curity Act,  which  reduce  the  original  20 
years  of  marriage  requirement  to  10  years 
on  or  after  January  1,  1979.  A  few  com- 
ments suggest  an  across-the-board  10-year 
rule.  A  few  others  suggest  that  a  reapplica- 
tion  for  benefits  should  be  allowed  if  the 
prospective  change  in  the  law  operates  to 
deny  benefits  to  persons  who  would  other- 
wise be  eligible  under  the  10-year  provision 
but  were  denied  while  eligibility  was  gov- 
erned by  the  20-year  provision,  (b)  See  also 
Creneral  comments  received  on  this  subpart. 

Discussion  and  changes:  On  December  20, 
1977.  Pub.  L.  05-216  amended,  among  other 
provisions,  section  216(d)(2)  of  the  Social 
Security  Act  (which  is  incorporated  in  the 
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later-enacted  Black  Lung  Benefits  Reform 
Act  of  1977)  to  reduce  from  20  to  10  the 
numl)er  of  years  of  marriage  necessary  to 
qualify  a  surviving  divorced  wife  for  certain 
benefits  under  title  II  of  the  Social  Security 
Act.  These  incorporated  provisions  of  the 
Social  Security  Act  materially  alter  a  surviv- 
ing divorced  wife's  entitlement  to  benefits. 
However,  because  black  lung  payments, 
unlike  Social  Security  payments,  are  ordi- 
narily made  retroactively,  the  Department 
believes  that  the  lO-years-of-marriage  re- 
quirement should  be  adopted  for  all  claims, 
whether  newly  filed  or  subject  to  review- 
under  section  435  of  the  Act. 

§  725.207     Determination     of    dependency; 
divorced  spouse. 

For  the  purpose  of  augmenting 
benefits,  an  individual  who  is  the 
miner's  divorced  spouse  (§725.206)  will 
be  determined  to  be  dependent  upon 
the  miner  if: 

(a)  The  indi\idual  is  receiving  at 
least  one-half  of  his  or  her  support 
from  the  miner  (see  §  725.233(g));  or 

(b)  The  individual  is  receiving  sub- 
stantial contributions  from  the  miner 
pursuant  to  a  written  agreement  (see 
§725.233  (c),  (f));  or 

(c)  A  court  order  requires  the  miner 
to  furnish  substantial  contributions  to 
the  individual's  support  (see 
§725.233(0). 

Comments  received:  A  few  comments  urge 
the  Department  to  consider  third  party  pay- 
ments to  a  divorced  spouse  in  determining 
dependency. 

Discussion  and  changes:  The  Department 
will  con;sider  third  party  payments  on  a 
case-hycase  basis  as  necessary. 

§  725.208     Determination    of    relationship; 
child. 

As  u'^ed  in  this  section,  the  term 
"beneficiary"  means  only  a  suivi\ing 
spouse  entitled  to  benefits  at  th.e  time 
of  death  (see  §725.212),  or  a  miner.  An 
individual  will  be  considered  lo  be  the 
child  of  a  beneficiary  if; 

(a)  The  courts  of  the  State  in  which 
the  beneficiary  is  domiciled  i.see 
§725.231)  would  find,  under  the  law 
they  would  apply,  that  the  individual 
is  the  beneficiary's  child;  or 

(b)  The  individual  is  the  legally 
adopted  child  of  such  beneficiary;  or 

(c)  The  individual  is  the  sti-pcliild  of 
such  beneficiary  by  reason  of  a  \a!id 
marriage  of  the  individuals  parent  or 
adopting  parent  to  such  beneficiary; 
or 

(d)  The  individual  does  not  bear  the 
relationship  of  child  to  such  benefici- 
ary under  paragraph  (a),  (b),  or  (c)  of 
this  section,  but  would,  under  Slate 
law,  have  the  same  right  as  a  child  to 
share  in  the  beneficiary's  intestate 
personal  property;  or 

(e)  The  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  is  not 
a  child  under  paragraph  (a),  (b).  or  (c) 
of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary 
under  paragraph  (d)  of  this  section  if 
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the  beneficiary  and  the  mother  or  the 
father,  as  the  case  may  be,  of  the  indi- 
vidual went  through  a  marriage  cere- 
mony resulting  in  a  purported  mar- 
riage between  them  which  but  for  a 
legal  impediment  (see  §725.230)  would 
have  been  a  valid  marriage;  or 

(f )  The  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  is  not 
a  child  under  paragraph  (a),  (b),  or  (c) 
of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary 
under  paragraph  (d)  or  (e)  of  this  sec- 
tion, such  individual  shall  nevertheless 
be  considered  to  be  the  child  of  the 
beneficiary  if; 

(1)  The  beneficiary,  prior  to  his  or 
her  entitlement  to  benefits,  has  ac- 
knowledged in  writing  that  the  indi- 
vidual is  his  or  her  son  or  da:!ghter.  or 
has  been  decreed  by  a  court  to  be  the 
parent  of  the  individual,  or  has  been 
ordered  by  a  court  to  contribute  to  the 
support  of  the  individual  (see 
§  725.233(c))  because  the  individual  is 
his  or  her  son  or  daughter;  or 

(2)  Such  beneficiary  is  shown  by  sat- 
isfactory evidence  to  be  the  father  of 
the  individual  and  was  living  with  or 
contributing  to  the  support  of  the  in- 
dividual at  the  tim.e  the  beneficiary 
became  ciilitled  to  benefits. 

Comments  received:  Only  supportive  com 
ments  received. 

§  725.209    Determination     of    dependency; 
child. 

(a)  For  purposes  of  augmenting  the 
benefits  of  a  miner  or  surviving 
spouse,  the  term  "  beneficia.'-y"  as  used 
in  this  section  means  only  a  miner  or 
surviving  spouse  entitled  to  benefits 
(see  §725.202  and  §725.212).  An  indi- 
\idua!  -who  is  the  beneficiary's  child 
(§725.208^  will  be  determined  to  be.  or 
to  have  been  dependent  on  the  benefi- 
ciary, if  the  child: 

(1)  Is  unmarried;  and 

(2)ti;  Is  under  18  years  of  age;  or 

(ii)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act,  42 
U.S.C.  423(dv  or 

(iii)  Is  18  years  of  age  or  older  and  is 
a  student. 

(b;(l)  The  term  "student"  means  a 
"full-time  student  '  as  defined  in  sec- 
tion 2U2(d)(7)  of  the  Social  Security 
Act,  42  U.S.C.  402(d>(7)  (see 
§404.320u-)  of  this  title),  or  an  individ- 
ual under  23  years  of  age  who  has  not 
completed  4  years  oi  education  beyond 
the  high  school  level  and  who  is  regu- 
larly pursuing  a  full-time  course  of 
study  or  training  at  an  institution 
which  is: 

(i)  A  school,  college,  or  university  op- 
erated or  directly  supported  by  the 
United  States,  or  by  a  State  or  local 
government  or  political  subdivision 
thereof;  or 

(ii)  A  school,  college,  or  university 
which  has  been  accredited  by  a  State 
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or  by  a  State-recognized  or  nationally- 
recognized  accrediting  agency  or  body; 
or 

(iii)  A  school,  college,  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited;  or 

(iv)  A  technical,  trade,  vocational, 
business,  or  professional  school  accred- 
ited or  licensed  by  the  Federal  or  a 
State  government  or  any  political  sub- 
division thereof,  providing  courses  of 
not  less  than  3  months'  duration  that 
prepare  the  student  for  a  livelihood  in 
a  trade,  industry,  vocation,  or  profes- 
sion. 

(2)  A  student  will  be  considered  to  be 
■pursuing  a  full-time  course  of  study 
or  training  at  an  institution"  if  the 
student  ;.s  enrolled  in  a  noncorrespon- 
dt-nce  course  of  at  least  13  weeks  dura- 
tion and  is  carrying  a  subject  load 
which  is  considered  full-time  for  day 
students  under  the  institution's  stand- 
ards and  practices.  A  student  begin- 
ning or  ending  a  full-time  cour.se  of 
study  or  training  in  part  of  any  month 
will  be  considered  to  be  pursuing  such 
course  for  the  entire  month. 

(3)  A  child  is  con.sidered  not  to  have 
ceased  to  be  a  student: 

(i)  During  any  interim  between 
school  years,  if  the  interim  does  not 
exceed  4  months  and  the  child  shows 
to  the  sat isf<i(  lion  of  the  office  that 
he  or  she  has  a  bona  fide  intention  of 
continuing  to  pursue  a  full-time  course 
of  study  or  trainitig;  or 

(ii>  During  periocLs  of  reasonable  du- 
ration in  winch,  in  tlie  judgment  of 
the  office,  the  cliild  is  prevented  by 
factors  beyond  the  cliiid's  control 
from  pui-suing  hia  or  her  education. 

(4)  A  student  whose  23d  birthday 
occurs  during  a  seinester  or  other  en- 
rollment period  in  which  such  student 
is  pursuing  a  full  time  course  of  study 
or  tralnuig  shall  continue  to  be  con.sid- 
fTfd  a  student  luitil  the  end  of  such 
period,  unless  eligibility  is  otherwise 
terminated. 

Co  mini' II  ts  received.  None. 

§72.i.2IO     Duration  of  aujfmt'nled  benefits. 

Augmented  benefits  payable  on 
behalf  of  a  .spouse  or  divorced  .spou.'-e. 
or  a  child,  shnii  bt  ^ir.  with  tiie  first 
month  in  whirii  the  deoend-'Ut  s.itis- 
fi's  the  conditions  of  relationsliip  and 
df'pt  ndency  set  forth  in  thi^  subpait. 
Augmentation  of  benefits  on  accoiuit 
of  a  dep'-ndent  coiitinues  thro'iph  the 
rnonfli  before  tlie  m mth  in  which  tl'o 
dependent  ceases  to  sati.sfy  tliese  con- 
diiions.  excf pt  in  the  case  of  a  child 
who  qualifies  as  a  dependent  because 
sucti  child  is  a  strident.  In  Lhe  latter 
case,  benefits  continue  to  be  augment- 
ed throueh  the  mon'h  before  Ihc'  first 
month  during  no  part  of  which  such 
child  qualifies  as  a  student. 

Commrnts  received:  None. 


§723.211  Time  of  determination  of  rela- 
tionship and  dependency  of  spouse  or 
child  for  purposes  of  augmentation  of 
benefits. 

With  respect  to  the  spouse  or  child 
of  a  miner  entitled  to  benefits,  and 
with  respect  to  the  child  of  a  surviving 
spouse  entitled  to  benefits,  the  deter- 
mination as  to  whether  an  individual 
purporting  to  be  a  spouse  or  child  is 
related  to  or  dependent  upon  such 
miner  or  surviving  spouse  shall  be 
based  on  the  facts  and  circumstances 
present  in  each  case,  at  the  appropri- 
ate time. 

Cuminents  receive^'  See  general  com 
ments  received  on  this  subpart. 

Survivors'  Entitlement 

§725.212  Conditions  of  entitlement;  sur- 
viving spou.se  or  surviving  divorced 
spouse. 

An  individual  who  is  the  surviving 
spouse  or  surviving  divorced  spouse  of 
a  miner  is  eligible  for  benefits  if  such 
individual: 

(1)  Is  not  married; 

(2)  Was  dependent  on  the  miner  at 
th(>  pertinent  time;  and 

(3)  The  deceased  miner  either: 

(i)  Was  receiving  benefits  under  sec- 
tion 415  or  part  C  of  title  IV  of  the  Act 
at  the  time  of  death:  or 

(ii)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  death  or  to  have  died  due 
to  pneumoconiosis  (see  part  718  of  this 
subchapter). 

Cumnients  received:  S<-e  general  coto- 
inents  re<Tivpd  on  Uiis  subpart. 

§725.213  Duration  of  entitlement;  surviv- 
inK  spouse  or  survivint  divorced 
spouse. 

(a)  An  individual  us  entitled  to  bene- 
fits as  a  surviving  spouse,  or  as  a  sur- 
viving divorced  spou.se.  for  each  month 
b^'ginnin;,'  with  the  first  month  in 
which  all  of  the  conditions  of  entitle- 
meiU  prescribed  in  §725.212  are  satis- 
fied. 

(b»  The  last  month  for  which  such 
indi'idual  is  entitled  to  such  benefits 
is  the  month  before  the  month  in 
which  either  of  the  following  events 
firs!  o.  curs: 

( 1 1  The  surviving  spouse  or  surv  iving 
di\orct(i  spouse  marries;  or 

(2)  Tiie  surviving  spouse  or  surviving 
divorced  spouse  dies;  or 

(3)  Where  the  individual  qualifies  as 
the  su:V'ving  spousf  of  a  miner  under 
§72.'^.212'd).  si:ch  indivi'.lual  ceases  to 
qualify  as  provided  in  that  paragraph. 

Coinvnents  received:  See  general  com- 
ments received  on  this  subpart. 

§72'").'21l  Df(ernunuti»in  of  relatinii'^hip: 
surviving  spouse. 

An  individual  shall  be  considered  to 
be  the  surviving  spou.se  of  a  miner  if: 


(a)  The  courts  of  the  State  in  which 
the  miner  was  domiciled  (see  §  725.231) 
at  the  time  of  his  or  her  death  would 
find  that  the  individual  and  the  miner 
were  validly  married;  or 

(b)  The  courts  of  the  State  in  which 
the  miner  was  domiciled  (see  §  725.231) 
at  the  time  of  the  miner's  death  would 
find  that  the  individual  was  the 
miner's  surviving  spouse;  or 

(c)  Under  State  law,  such  Individual 
would  have  the  right  of  the  spouse  to 
share  in  the  miner's  intestate  personal 
property;  or 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  be- 
tween them  and  which  but  for  a  legal 
impediment  (see  §  725.330)  would  have 
been  a  valid  marriage,  unless  such  in- 
dividual entered  into  the  purported 
marriage  with  knowledge  that  it  was 
not  a  valid  marriage,  or  if  such  individ- 
ual and  the  miner  were  not  living  in 
the  same  household  at  the  time  of  the 
miner's  death.  The  provisions  of  this 
paragraph  shall  not  apply  if  another 
person  is  or  has  been  entitled  to  bene- 
fits as  the  surviving  spouse  of  the 
miner  and  such  other  person  is,  or  is 
considered  to  be,  the  surviving  spouse 
of  such  miner  under  paragraph  (a), 
(b),  or  (c)  of  this  section  at  the  time 
such  individual  files  a  claim  for  bene- 
fits. 

Comments  received:  See  General  com- 
ments received  on  this  subpart 

$72.5.215     IVtermination     of    dcpcadenry; 
surriring  spouse. 

An  individual  who  is  the  miner's  sur- 
viTing  spouse  (see  §725.214)  shall  be 
determined  to  have  been  dependent  on 
the  miner  if,  at  the  time  of  the  miner's 
death: 

(a)  The  individual  was  liring  with 
the  miner  (see  §  725.232);  or 

(b)  The  individual  was  dependent 
upon  the  miner  for  support  or  the 
miner  has  been  ordered  by  a  court  to 
contribute  to  such  individual's  support 
(see  §725.233);  or 

(c)  The  individual  was  living  apart 
from  the  miner  beca  ise  of  the  miner's 
desertion  or  other  rea.-onable  cause;  or 

(d)  The  individuiii  is  the  naiural 
parent  of  the  miner's  son  or  dauehter; 
or 

(e)  The  individual  had  legally  adopt- 
ed the  nu!ier's  son  or  daughter  v^hile 
the  individual  was  married  to  the 
miner  and  while  such  .son  or  daughter 
was  under  the  age  of  18;  or 

(f)  lhe  individual  was  married  to 
the  miner  at  the  tiMe  both  of  them  le- 
gally adopted  a  child  under  the  age  of 
18:  or 

(g)  (1)  The  individual  was  married  to 
the  miner  for  a  period  of  not  les.s  than 
9  months  immediately  before  the  day 
on  which  the  miner  died,  unless  the 
miner's  death: 


(i)  Is  accidental  (as  defined  in  para- 
graph (2)  of  this  subsection),  or 

(ii)  Occurs  in  line  of  duty  while  the 
miner  is  a  member  of  a  uniformed 
service  serving  on  active  duty  (as  de- 
fined in  S  404.1013(f)  (2)  and  (3)  of  this 
title),  and  the  surviving  spouse  was 
married  to  the  miner  for  a  period  of 
not  less  than  3  months  immediately 
prior  to  the  day  on  which  such  miner 
died. 

(2)  For  purposes  of  paragraph  (g)  (1) 
(i)  of  this  section,  the  death  of  a  miner 
is  accidental  if  such  individual  re- 
ceived bodily  injuries  solely  through 
violent,  external,  and  accidental 
means,  and  as  a  direct  result  of  the 
bodily  Injuries  and  independently  of 
all  other  causes,  dies  not  later  than  3 
months  after  the  day  on  which  such 
miner  receives  such  bodily  injuries. 
The  term  "accident"  means  an  event 
that  was  unpremeditated  and  unfore- 
seen from  the  standpoint  of  the  de- 
ceased individual.  To  determine 
whether  the  death  of  an  individual 
did,  in  fact,  result  from  an  accident 
the  adjudication  officer  will  consider 
all  the  circumstances  surrounding  the 
casualty.  An  intentional  and  voluntary 
suicide  will  not  be  considered  to  be 
death  by  accident;  however,  suicide  by 
an  individual  who  is  so  incompetent  as 
to  be  incapable  of  acting  intentionally 
and  voluntarily  will  be  considered  to 
be  a  death  by  accident.  In  no  event 
will  the  death  of  an  individual  result- 
ing from  violent  and  external  causes 
be  considered  a  suicide  unless  there  is 
direct  proof  that  the  fatal  injury  was 
self-inflicted. 

(3)  The  provisions  of  this  section 
shall  not  apply  if  the  adjudication  of- 
ficer determines  that  at  the  time  of 
the  marriage  involved,  the  miner 
would  not  reasonably  have  been  ex- 
pected to  live  for  9  months. 

Comments  received:  See  General  com- 
ments received  on  this  subpart 

§72.5.216    Determination  of  a  relationship; 
surviving  divorced  spoube. 

An  individual  will  be  considered  to 
be  the  surviving  divorced  spouse  of  de- 
ceased miner  in  a  claim  considered 
under  this  part  or  reviewed  under  part 
727  of  this  subchapter,  if  such  individ- 
ual's marriage  to  the  miner  had  been 
terminated  by  a  final  divorce  on  or 
after  the  10th  anniversary  of  the  mar- 
riage unless,  if  such  individual  was 
married  to  and  divorced  from  the 
miner  more  than  once,  such  individual 
was  married  to  such  miner  in  each  cal- 
endar year  of  the  period  beginning  10 
years  immediately  before  the  date  on 
which  any  divorce  became  final  and 
ending  with  the  year  in  which  the  di- 
vorce became  final. 

Comments  received:  See  §  725.206. 


§725.217    Determination    of    dependency; 
surviving  dirorced  spouse. 

An  individual  who  is  the  miner's  sur- 
viving divorced  spouse  (see  §725.216) 
shall  be  determined  to  have  been  de- 
pendent on  the  miner  if,  for  the 
month  before  the  month  in  which  the 
miner  died: 

(1)  The  individual  was  receiving  at 
least  one-half  of  his  or  her  support 
from  the  miner  (see  §  725.733(g));  or 

(2)  The  individual  was  receiving  sub- 
stantial contributions  from  the  miner 
pursuant  to  a  written  agreement  (see 
§  725.233  (e)  and  (f));  or 

(3)  A  court  order  required  the  miner 
to  furnish  substantial  contributions  to 
the  individual's  support  (see  §725.233 
(c)  and  (f )). 

Comments  received:  See  §  725.207. 

§  725.218    Conditions  of  entitlement;  child. 

(a)  An  individual  is  entitled  to  bene- 
fits where  he  or  she  meets  the  re- 
quired standards  of  relationship  and 
dependency  under  this  subpart  (see 
§725.220  and  §725.221)  and  is  the 
child  of  a  deceased  miner  who: 

(1)  Was  receiving  benefits  under  sec- 
tion 415  or  part  C  of  title  IV  of  the 
act;  or 

(2)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  his  or  her  death,  or  to 
have  died  due  to  pneumoconiosis  (see 
part  718  of  this  chapter). 

(b)  A  child  is  not  entitled  to  benefits 
for  any  month  for  which  a  miner,  or 
the  surviving  spouse  or  surviving  di- 
vorced spouse  of  a  miner,  establishes 
entitlement  to  benefits. 

Comments  received:  None. 

§  725.219    Duration  of  entitlement:  child. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  of  entitlement  pre- 
scribed in  §  725.218  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefits 
is  the  month  before  the  month  in 
which  any  one  of  the  following  events 
first  occurs: 

(1)  The  child  dies; 

(2)  The  child  marries; 

(3)  The  child  attains  age  18;  and 

(i)  Is  not  under  a  disability  at  that 
time,  and 

(ii)  Is  not  a  student  (as  defined  in 
§725.221)  during  any  part  of  the 
month  in  which  the  child  attains  age 
18; 

(4)  If  the  child's  entitlement  is  ba^ed 
on  his  or  her  status  as  a  student,  the 
earlier  of: 

(i)  The  first  month  during  no  part  of 
which  the  individual  is  a  student;  or 

(ii)  The  month  in  which  the  individ- 
ual attains  age  23  and  is  not  under  a 
disability  at  that  time; 


(5)  If  a  child's  entitlement  is  based 
on  disability,  the  first  month  in  no 
part  of  which  such  individual  is  under 
a  disability. 

(c)  A  child  whose  entitlement  to 
benefits  terminated  with  the  month 
before  the  month  in  which  the  child 
attained  age  18,  or  later,  may  thereaf- 
ter (pro\ided  such  individual  is  not 
married)  again  become  entitled  to 
such  benefits  upon  filing  application 
for  such  reentitlement,  begiruiing  with 
the  first  month  after  termination  of 
benefits  in  which  such  individual  is  a 
student  and  has  not  attained  the  age 
of  23. 

Comments  received:  None. 

§  725.220    Determination    of    relationship; 
child. 

For  purposes  of  determining  wheth- 
er an  individual  may  qualify  for  bene- 
fits as  the  child  of  a  deceased  miner, 
the  provisions  of  §  725.208  shall  be  ap- 
plicable. As  used  in  this  section,  the 
term  "beneficiary"  means  only  a  sur- 
viving spouse  entitled  to  benefits  at 
the  time  of  such  surviving  spouse's 
death  (see  §725.212),  or  a  miner.  For 
purposes  of  a  survivor's  claim,  an  indi- 
vidual will  be  considered  to  be  a  child 
of  a  beneficiary  if: 

(a)  The  courts  of  the  State  in  which 
such  beneficiary  is  domiciled  (see 
§725.231)  would  find,  under  the  law 
they  would  apply  in  determining  the 
devolution  of  the  beneficiary's  intes- 
tate personal  property,  that  the  indi- 
vidual is  the  beneficiary's  child;  or 

(b)  Such  individual  is  the  legally 
adopted  child  of  such  beneficiary;  or 

(c)  Such  individual  is  the  stepchild 
of  such  beneficiary  by  reason  of  a 
valid  marriage  of  such  individual's 
parent  or  adopting  parent  to  such  ben- 
eficiary; or 

(d)  Such  individual  does  not  bear  the 
relationship  of  child  to  such  benefici- 
ary under  paragraph  (a),  (b),  or  (c)  of 
this  section,  but  would,  under  State 
law,  have  the  same  right  as  a  child  to 
share  in  the  beneficiary's  intestate 
personal  property;  or 

(e)  Such  individual  is  the  natural 
son  or  daughter  of  a  beneficiary  but 
does  not  bear  the  relationship  of  child 
to  such  beneficiary  under  paragraph 
(a),  (b),  or  (c)  of  this  section,  and  is 
not  considered  to  be  the  child  of  the 
beneficiary  under  paragraph  (d)  of 
this  section,  such  individual  shall  nev- 
ertheless be  considered  to  be  the  child 
of  such  beneficiary  if  the  beneficiary 
and  the  mother  or  father,  as  the  case 
may  be,  of  such  individual  went 
through  a  marriage  ceremony  result- 
ing in  a  purported  marriage  between 
them  which  but  for  a  legal  impedi- 
ment (see  §  725.230)  would  have  been  a 
valid  marriage;  or 

(f )  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does 
not  have  the  relationship  of  child  to 
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such  beneficiary  under  paragraph  (a), 
(b).  or  (c)  of  this  section,  and  Is  not 
considered  to  be  the  child  of  the  bene- 
ficiary under  paragraph  (d)  or  (e)  of 
this  section,  such  individual  shall  nev- 
erthekss  be  considered  to  be  the  child 
of  such  beneficiary  if: 

(1)  Such  beneficiary,  prior  to  his  or 
her  entitlement  to  benefits,  has  ac- 
knov.iedged  in  writing  that  the  indi- 
vidual is  his  or  her  son  or  daughter,  or 
has  been  decreed  by  a  court  to  be  the 
father  or  mother  of  the  individual,  or 
has  been  ordered  by  a  court  to  contrib- 
ute to  the  support  of  the  individual 
(see  §  725.233(a))  because  the  individu- 
al is  a  son  or  daughter;  or 

(2)  Such  beneficiary  is  shown  by  sat- 
isfactory evidence  to  be  the  father  or 
mother  of  the  uidividual  and  was 
living  at  the  time  such  beneficiary 
became  entitled  to  benefits. 

Commeiils  received:  None. 

§725.221  Determination  of  dependency; 
child. 

For  the  purposes  of  determining 
whether  a  child  was  dependent  upon  a 
deceased  miner,  the  provisions  of 
§  72.'). 209  shall  be  applicable,  except 
that  for  purposes  of  determinuig  the 
eligibility  of  a  child  who  is  under  a  dis- 
ability as  defined  in  section  223(d)  oi" 
the  Social  Security  Act.  such  di.sabilily 
must  have  begun  before  the  child  at- 
tained age  18.  or  in  the  case  of  a  stu- 
dent, before  the  child  ceased  to  be  a 
student. 

Comments  received:  None. 

§  72.1.222  Conditions  of  entitlement; 
parent,  brother,  or  sister. 

(a)  An  individual  is  eligible  for  bene- 
fits as  a  surviving  parent,  brotlier  or 
sister  if  all  of  the  following  rcQUire- 
mcnts  are  mei: 

(1)  The  individunl  is  the  parent, 
brother,  or  sister  of  a  deceasi^d  miner; 

(2)  The  individual  was  dependent  on 
the  miner  at  the  pertinent  time; 

(3)  Proof  of  support  is  filed  within  2 
years  after  the  niiriti's  death,  unless 
the  timo  is  extcnued  for  good  cause 
(§725.226); 

(4)  In  the  ca'-.e  of  a  brother  or  sister. 
siK'h  individual  also: 

(i)  Is  v.nr'.iT  18  j'^ars  of  age;  or 
(ii>  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(ci)  of  tiie  Social  Security  Act.  42 
U.S.C.    423(d).    which    began    before 
such  individ);al  attained  age  18.  or  m 
the  case  of  a  stuu.^nt,  before  the  stu- 
dent ceased  to  be  a  student;  or 
(lii)  Is  a  studrnt  (.-;ee  §  725.209(b));  or 
(iv)  Is  under  a  di'^ability  a-s  defined 
in  seer  ion  223(d)  of  the  Social  Security 
Act,  42  U.S.C.  423(d).  at  the  time  of 
the  miner's  death; 

(5)  The  deceased  miner: 
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(i)  Was  entitled  to  benefits  under 
section  415  or  part  C  of  title  IV  of  the 
Act;  or 

(ii)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  death,  or  to  have  died  due 
to  pneumoconiosis  (see  part  718  of  this 
chapter). 

(b)(1)  A  parent  is  not  entitled  to 
benefits  if  the  deceased  miner  was  sur- 
vived by  a  spouse  or  child  at  the  time 
of  such  miner's  death. 

(2)  A  brother  or  sister  is  not  entitled 
to  benefits  if  the  deceased  miner  was 
survived  by  a  spouse,  child,  or  parent 
at  the  time  of  such  miner's  death. 

Comments  received:  See  General  com- 
ments recexved  on  this  subpart. 

§  72.').223     Duration  of  entitlement;  parent, 
brother,  or  sister. 

(a)  A  parent,  sister,  or  brother  is  en- 
titled to  benefits  beginning  with  the 
month  all  the  conditions  of  entitle- 
ment described  in  §  725.222  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitled  to  benefits  is  the 
month  in  which  the  parent  dies. 

(c)  The  last  month  for  which  such 
brother  or  si-ster  is  entitled  to  benefits 
is  the  month  before  the  month  in 
which  any  of  the  following  events  first 
occurs: 

(1)  The  individual  die.s; 

(2)(i)  The  individual  marries  or  re- 
marries; or 

(ii)  If  already  married,  the  individual 
received  support  in  any  amount  from 
his  or  her  spouse; 

(3)  The  individual  attains  age  18. 
and 

(i)  Is  not  under  a  disability  at  that 
time,  and  (ii)  Is  not  a  student  (see 
§7^5. 209(b))  during  any  part  of  the 
month  in  which  such  individual  at- 
tains age  18; 

(4)  If  the  individual's  entitlement  is 
ba.sed  on  his  or  her  status  as  a  student, 
tlie  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  or  she  is  a  st'';irnt:  or 

(ii*  The  month  in  which  he  or  slie 
attains  age  23  and  is  not  under  a  dis- 
ability at  that  time; 

(5)  If  the  individual's  entitlement  is 
ha.sed  on  di-abiiity.  the  first  month  in 
no  part  of  which  the  individual  is 
under  a  disability. 

Comments  received:  None. 

§72.'>221     Determination    of    relalions'iip; 
parent,  brcilier,  or  slsur. 

(a)  An  individual  will  be  considered 
to  be  the  parent,  broth'  r,  or  sister  of  a 
miner  if  the  courts  of  the  State  in 
which  th.e  miner  was  domiciled  (see 
§•2^5.23!)  at  t'c:  ti;r.e  of  death  would 
find,  under  the  law  they  would  apply, 
that  the  individual  is  the  miner's 
parent,  brother,  or  sister. 

(b)  Where,  under  Slate  law,  the  indi- 
vidual is  not  the  miner's  parent,  broth- 


er, or  sister,  but  would,  under  State 
law.  have  the  same  status  (i.e.,  right  to 
share  in  the  miner's  intestate  personal 
property)  as  a  parent,  brother,  or 
sister,  the  individual  will  be  considered 
to  be  the  parent,  brother,  or  sister  as 
appropriate. 
Comments  receii^ed:  None. 

§725.225    Determination     of    dependency; 
parent,  brother,  or  sister. 

An  individual  who  is  the  miner's 
parent,  brother,  or  sister  will  be  deter- 
mined to  have  been  dependent  on  the 
miner  if,  during  the  1-year  period  im- 
mediately prior  to  the  miner's  death: 

(a)  The  individual  and  the  miner 
were  living  in  the  same  household  (see 
§725.232);  and 

(b)  The  individual  was  totally  de- 
pendent on  the  miner  for  support  (see 
§  725.232(b)). 

Comments  received:  None. 

§  725.226    "Good  cause"  for  delayed  filing 
of  proof  of  support 

(a)  What  constitutes  "good  cause." 
"Good  cause"  may  be  found  for  failure 
to  file  timely  proof  of  support  where 
the  parent,  brother,  or  sister  estab- 
lishes to  the  satisfaction  of  the  Office 
that  such  failure  to  file  was  due  to: 

(1)  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  ill- 
ness, mental,  or  physical  incapacity,  or 
communication  difficulties;  or 

(2)  Incorrect  or  incomplete  informa- 
tion furnished  the  individual  by  the 
Office;  or 

(3)  Efforts  by  the  individual  to 
secure  supporting  evidence  without  a 
realization  that  such  evidence  could  be 
submitted  after  filing  proof  of  sup- 
port. 

(b)  What  does  not  constitute  "good 
cause.  "  "Good  cause"  for  failure  to  file 
timely  proof  of  support  (see 
§  725.222(a)(3))  does  not  exist  when 
there  is  evidence  of  record  in  the 
Oflice  that  the  individual  was  in- 
formed that  he  or  she  should  file 
within  the  pre.scribed  period  and  he  or 
she  failed  to  do  so  deliberately  or 
through  negligence. 

CojnmeJits  received:  (a)  One  comment  rec- 
oir.mir.ci.s  a  more  drlailed  .statement  of  what 
con.stirutes  good  cause  for  filing  proof  of 
support,  (b)  One  comment  -suggesUs  that  the 
claimant  be  contactfd  before  a  finding  of  a 
failure  to  show  good  cause  is  made. 

Discussion  and  changes:  Good  cau.sc  must 
be  determined  on  a  case  by -case  basi.s  and 
grneral  rules  will  hinder  the  application  of 
ttiis  principle. 

(b)  Every  effort  will  be  made  to  assLst 
clamiants  to  file  neceR-^ary  documents,  in- 
cluding telephone  and  personal  contact 
where  appropriate.  This  is  an  inlemal 
matter,  and  no  change  in  the  rule  is  neces- 
sary. 


§  725.227  Time  of  determination  of  rela- 
tionship and  dependency  of  survivors. 

The  determination  as  to  whether  an 
individual  purporting  to  be  an  entitled 
survivor  of  a  miner  or  beneficiary  was 
related  to,  or  dependent  upon,  the 
miner  is  made  after  such  individual 
files  a  claim  for  benefits  as  a  survivor. 
Such  determination  is  based  on  the 
facts  and  circumstances  with  respect 
to  a  reasonable  period  of  time  ending 
with  the  miner's  death.  A  prior  deter- 
mination that  such  individual  was.  or 
was  not.  a  dependent  for  the  purposes 
of  augmenting  the  miner's  benefits  for 
a  certain  period,  is  not  determinative 
of  the  issue  of  whether  the  individual 
is  a  dependent  survivor  of  such  miner. 

Comments  received:  A  few  commentators 
express  concern  that  a  miner's  illness  imme- 
diately before  death  should  not  preclude  a 
finding  of  dependency  at  the  time  of  death. 

Discussion  and  changes:  It  is  not  intended 
that  extraordinary  circumstances  immedi- 
ately before  death  should  affect  a  depen- 
dency determination.  A  change  Ls  made  to 
reflect  this  Intent. 

§  725.228  Effect  of  conviction  of  felonious 
and  intentional  homicide  on  entitle- 
ment to  benefits. 

An  individual  who  has  been  convict- 
ed of  the  felonious  and  intentional 
homicide  of  a  miner  of  other  benefici- 
ary shall  not  be  entitled  to  receive  any 
benefits  payable  because  of  the  death 
of  such  miner  or  other  beneficiary, 
and  such  person  shall  be  considered 
nonexistent  in  determining  the  enti- 
tlement to  benefits  of  other  individ- 
uals. 

Comments  received:  None. 

Terms  Used  in  This  Subpart 

§725.229     Intestate  personal  property. 

References  in  this  subpart  to  the 
"same  right  to  share  in  the  intestate 
personal  property"  of  a  deceased 
miner  (or  surviving  spouse)  refer  to 
the  right  of  an  individual  to  share  in 
such  distribution  in  the  individual's 
own  right  and  not  the  right  of  repre- 
sentation. 

Comments  received:  None. 

§725.230     Legal  impediment. 

For  purposes  of  this  subpart,  "legal 
impediment"  means  an  impediment  re- 
sulting from  the  lack  of  dissolution  of 
a  previous  marriage  or  otherwise  aris- 
ing out  of  such  previous  marriage  or 
its  dissolution  or  resulting  from  a 
defect  in  the  procedure  followed  in 
connectiorr  with  the  purported  mar- 
riage ceremony— for  example,  the  so- 
lemnization of  a  marriage  only 
through  a  religious  ceremony  in  a 
country  which  requires  a  civil  ceremo- 
ny for  a  valid  marriage. 

Comments  received:  None. 


RULES  AND  REGULATIONS 

§725.231     Domicile. 

(a)  For  purposes  of  this  subpart,  the 
term  "domicile"  means  the  place  of  an 
individual's  true,  fixed,  and  permanent 
home. 

(b)  The  domicile  of  a  deceased  miner 
or  surviving  spouse  is  determined  as  of 
the  time  of  death. 

(c)  If  an  individual  was  not  domi- 
ciled in  any  State  at  the  pertinent 
time,  the  law  of  the  District  of  Colum- 
bia is  applied. 

Comments  received:  None. 

§725.232  Member  of  the  same  household— 
"living  with."  "living  in  the  same 
household."  and  "living  in  the  miner's 
household."  defined. 

(a)  Defined.  (1)  The  term  "member 
of  the  same  household"  as  used  in  sec- 
tion 402(a)(2)  of  the  Act  (with  respect 
to  a  spouse);  the  term  "living  with"  as 
used  in  section  402(e)  of  the  Act  (with 
respect  to  a  surviving  spouse);  and  the 
term  "living  in  the  same  household" 
as  used  in  this  subpart,  means  that  a 
husband  and  wife  were  customarily 
living  together  as  husband  and  wife  in 
the  same  place.  (2)  The  term  "living  in 
the  miner's  household"  as  used  in  sec- 
tion 412(a)(5)  of  the  Act  (with  respect 
to  a  parent,  brother,  or  sister)  means 
that  the  miner  and  such  parent, 
brother,  or  sister  were  sharing  the 
same  residence. 

(b)  Temporary  absence.  The  tempo- 
rary absence  from  the  same  residence 
of  either  the  miner,  or  the  miner's 
spouse,  parent,  brother,  or  sister  (as 
the  case  may  be),  does  not  preclude  a 
finding  that  one  was  "living  with  "  the 
other,  or  that  they  were  "members  of 
the  same  household."  The  absence  of 
one  such  individual  from  the  residence 
in  which  both  had  customarily  lived 
shall,  in  the  absence  of  evidence  to  the 
contrary,  be  considered  temporary: 

(1)  If  such  absence  was  due  to  serv- 
ice in  the  Armed  Forces  of  the  United 
States;  or 

(2)  If  the  period  of  absence  from  his 
or  her  residence  did  not  exceed  6 
months  and  the  absence  was  due  to 
business  or  employment  reasons,  or 
because  of  confinement  in  a  penal  in- 
stitution or  in  a  hospital,  nursing 
home,  or  other  curative  institution;  or 

(3)  In  any  other  case,  if  the  evidence 
establishes  that  despite  such  absence 
they  nevertheless  reasonably  expected 
to  resume  physically  living  together. 

(c)  Relevant  period  of  time.  (1)  The 
determination  as  to  whether  a  surviv- 
ing spouse  had  been  "living  with"  the 
miner  shall  be  based  upon  the  facts 
and  circumstances  as  of  the  time  of 
the  death  of  the  miner. 

(2)  The  determination  as  to  whether 
a  spouse  is  a  "member  of  the  same 
household"  as  the  miner  shall  be 
based  upon  the  facts  and  circum- 
stances with  respect  to  the  period  or 
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periods  of  time  as  to  which  the  issue 
of  membership  in  the  same  household 
is  m.aterial. 

(3)  The  determination  as  to  whether 
a  parent,  brother,  or  sister  was  "living 
in  the  miner's  household"  shall  take 
account  of  the  1-year  period  immedi- 
ately prior  to  the  miner's  death. 

Comments  received:  (a)  One  comment  rec- 
ommends that  the  definitions  of  "Death 
during  absence,"  and  "Absences  other  than 
temporary"  which  appeared  in  the  Depart- 
ment's earlier  rules  but  which  are  omitted 
from  these  rules  should  be  revived,  (b)  See 
General  comments  received  on  this  subpart 

Discussion  and  changes:  The  terms 
"Death  during  absence"  and  "Absences 
other  than  temporary"  are  common  terms 
which  can  be  defined  on  a  case-by-case  basis 
by  an  appropriate  finder  of  fact.  Inflexible 
definitions  are  unnecessary. 

§  725.233     Support  and  contributions. 

(a)  "Support"  defined.  The  term 
"support"  includes  food,  shelter,  cloth- 
ing, ordinary  medical  expen.ses,  and 
other  ordinary  and  customary  items 
for  the  maintenance  of  the  person 
supported. 

(b)  "Contributions"  defined.  The 
term  "contributions"  refers  to  contri- 
butions actually  provided  by  the  con- 
tributor from  such  individual's  proper- 
ty, or  the  use  thereof,  or  by  the  use  of 
such  individual's  own  credit. 

(c)  "Regular  contributions"  and 
"substantial  contributions'  defined. 
The  terms  "regular  contributions"  and 
"substantial  contributions'  mean  con- 
tributions that  are  customary  and  suf- 
ficient to  constitute  a  material  factor 
in  the  cost  of  the  individual's  support. 

(d)  Contributions  and  connnunity 
property.  When  a  spouse  receives  and 
uses  for  his  or  her  support  income 
from  .services  or  property,  and  such 
income,  under  applicable  State  law,  is 
the  community  property  of  the  wife 
and  her  husband,  no  part  of  such 
income  is  a  "contribution"  by  one 
spouse  to  the  other's  support  regard- 
less of  the  legal  interest  of  the  donor. 
However,  when  a  spouse  receives  and 
uses  for  support,  income  from  the  ser- 
vices and  the  property  of  the  other 
spouse  and,  under  applicable  State 
law,  such  income  is  community  proper- 
ty, all  of  such  income  is  considered  to 
be  a  contribution  by  the  donor  to  the 
.spouse's  support. 

(e)  "Court  order  for  support"  de- 
fined. References  to  a  support  order  in 
this  subpart  means  any  court  order, 
judgement,  or  decree  of  a  court  of 
competent  jurisdiction  which  requires 
regular  contributions  that  are  a  mate- 
rial factor  in  the  cost  of  the  individ- 
ual's support  and  which  is  in  effect  at 
the  applicable  time.  If  such  contribu- 
tions are  required  by  a  court  order, 
this  condition  is  met  whether  or  not 
the  contributions  were  actually  made, 

(f)  "Written  agreement"  defined. 
The  term  "written  agreement  "  in  the 
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phrase  "substantial  contributions  pur- 
suant to  a  written  agreement",  as  used 
in  this  subpart  means  an  agreement 
signed  by  the  miner  providing  for  sub- 
stantial contributions  by  the  miner  for 
the  individuals  support.  It  must  be  in 
effect  at  the  applicable  time  but  it 
need  not  be  legally  enforceable. 

(g)  ••One-half  support"  defined.  The 
frm  "one-half  support"  means  that 
the  miner  made  regular  contributions, 
in  ca.sh  or  in  kind,  to  the  support  of  a 
divoiced  spcuso  at  the  specified  time 
or  for  the  sptcified  period,  and  that 
the  amount  of  such  contributions 
equalled  or  exceed.-d  one  half  the 
total  cost  of  such  individual's  .support 
at  su'Mii  time  or  during  such  period. 

(h)  ••Totallij  dependent  for  support" 
defined.  The  trrm  "totally  dependent 
for  support"  as  u.-,ed  in  §725.225(0) 
mean.s  thai  the  miner  made  regular 
conlnbutiun.s  to  the  support  of  the 
min  Ts  parents,  brother,  or  si..tor,  as 
the  ca.se  may  be.  and  that  the  amount 
of  such  contributions  at  ka.st  eciualltd 
the  total  cost  of  such  individuals  sup- 
port. 

Comments  received  See  §  725  207. 
Subpart  C — Filing  of  Claims 

§  72.'(..101     Who  oiaj  Tile  a  claim. 

(a)  Any  poison  who  believes  he  or 
she  may  be  entitled  to  benefits  under 
the  Act  may  file  a  claim  in  accordance 
with  this  subpart. 

(b)  A  claimant  who  has  attained  the 
age  of  18,  is  mentally  compete  nt  and 
physically  able,  may  file  a  claim  on  his 
or  her  own  behalf. 

(c)  If  a  claimant  is  unable  to  file  a 
claim  on  his  or  her  behalf  because  of  a 
legal  or  physical  impairment,  the  fol- 
lowing rules  shall  apply: 

(DA  claimant  between  the  ages  of 
16  and  18  years  who  is  mentally  com- 
petent and  not  under  the  legal  custody 
or  care  of  another  person,  or  a  com- 
mittee or  institution,  may  upon  filing 
a  statement  to  the  effect,  file  a  claim 
on  his  or  her  own  behalf.  In  any  other 
case  where  the  claimant  is  under  18 
years  of  age,  only  a  person,  or  the 
manager  or  principal  officer  of  an  in- 
stitiiMon  having  leg.al  cu.stody  or  care 
of  the  claimant  may  file  a  claim  on  his 
or  hc^r  Li  >ialf. 

(2)  If  a  claimant  over  18  years  of  at;r 
has  a  legally  appointed  guardian  or 
committee,  only  the  guardian  or  com- 
milt«^c  may  file  a  claim  on  his  or  her 
behPlf. 

(3)  If  a  claimant  over  18  years  of  age 
is  m->ntally  incompetent  or  physically 
unable  to  file  a  claiin  and  is  under  the 
care  of  another  person,  or  an  institu- 
tion, only  the  person,  or  the  managt>r 
or  rrincipal  officer  of  the  institution 
responsible  for  the  care  of  i!ie  claim- 
ant, may  file  a  claim  on  his  or  ht  r 
behalf. 
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(4)  For  good  cause  shown,  the  Office 
may  accept  a  claim  executed  by  a 
person  other  than  one  described  in 
paragraphs  (2)  or  (3)  of  this  section. 

(b)  Except  as  provided  in  §  725.305  of 
this  part,  in  order  for  a  claim  to  be 
considered,  the  claimant  must  be  alive 
at  the  time  the  claim  is  filed. 

Comments  received:  None. 

§  72.'). ,302     Evidence  of  authority   to  file  a 
claim  on  behalf  of  another. 

A  person  filing  a  claim  on  b-^lialf  of  a 
claimant  shall  submit  evider.ce  of  his 
or  her  authority  to  so  act  at  the  time 
of  filing  or  at  a  reasonable  time  there- 
after in  accordance  with  the  following: 

(DA  legally  appointed  guardian  or 
committee  shall  provide  the  Office 
with  certification  of  appointrnent  by  a 
proper  official  of  the  court. 

(2)  Any  other  person  .shall  provide  a 
.statement  describing  his  or  her  reln- 
tionsliip  to  the  claimant,  the  extent  to 
which  he  or  she  has  care  of  the  claim- 
ant, or  h;s  or  her  position  as  arv officer 
of  the  institution  of  which  the  claim- 
ant is  an  inmate.  The  Office  may,  at 
any  time,  require  additional  evidence 
to  establish  the  authority  of  any  such 
person. 

Cainmcnts  receivetLtione. 

§  72.'>..1().1     Date     and     place     of    filing     of 
cluim.s. 

(a)  (1)  Claims  for  benefits  shall  be 
delivered,  mailed  to,  or  presented  at, 
any  of  the  various  district  oftices  of 
the  Social  Security  Administration,  or 
any  of  the  various  offices  of  the  De- 
partment of  Labor  authorized  to 
accept  claims,  or,  in  the  case  of  a  claim 
filed  by  or  on  behalf  of  a  claimant  re- 
siding outside  the  United  Slates, 
mailed  or  presented  to  any  office 
maintained  by  the  Foreign  Service  of 
the  United  State.i.  A  claim  shall  be 
considered  filed  on  the  day  it  is  re- 
ceived by  the  office  in  which  it  is  first 
filed. 

(2)  A  claim  submitted  to  a  Foreign 
Service  Office  or  any  other  agency  or 
subdivision  of  the  U.S.  Government 
shall  be  forwarded  to  the  Office  and 
considered  filed  as  of  the  date  it  was 
received  at  the  Foreign  Service  Office 
or  other  governmentnl  agency  or  unit. 

(b)  A  claim  submitted  by  niail  shall 
be  considered  filed  a,s  of  the  date  of 
delivery  unless  a  lo.ss  or  impairment  of 
benefit  rights  would  result,  in  which 
case  a  claim  shall  be  considered  filed 
as  of  the  date  of  its  postmark.  In  the 
ab.sence  of  a  legible  postmark,  otiier 
evidence  may  be  used  to  establish  th^ 
n-niling  date. 

Comments  received:  None. 

§  72"). .10  J     F^orms  and  initial  proces.sing. 

(a)  Claims  sh.nll  be  filed  on  form.s 
prescribed  and  approved  by  the  Office. 


The  district  office  at  which  the  claim 
is  filed  will  assist  claimants  in  complet- 
ing their  forms. 

(b)  If  the  place  at  which  a  claim  is 
filed  is  an  office  of  the  Social  Security 
Administration,  such  office  shall  for- 
ward the  completed  claim  form  to  an 
office  of  the  DCMWC,  which  is  au- 
thorized to  process  the  claim. 

Comments  received:  If  one. 

§  725.305    When  a  written  statement  is  con- 
sidered a  claim. 

(a)  The  filing  of  a  statement  signed 
by  an  individual  indicating  an  inten- 
tion to  claim  benefits  shall  be  consid- 
ered to  be  the  filing  of  a  claim  for  the 
purposes  of  this  part  under  the  follow- 
ing circum.stances: 

(1)  The  claimant  or  a  proper  person 
on  his  or  her  behalf  (see  §  725.301)  ex- 
ecutes and  files  a  prescribed  claim 
form  with  the  Office  during  the  claim- 
ant's lifetime  within  the  period  speci- 
fied in  paragraph  (b)  of  this  section. 

(2)  Where  the  claimant  dies  within 
the  period  specified  in  paragraph  (b) 
of  this  section  without  filing  a  pre- 
scribed claim  form,  and  a  person 
acting  on  behalf  of  the  deceased  claim- 
ant's estate  executes  and  files  a  pre- 
scribed claim  form  within  the  period 
specified  in  paragraph  (c)  of  this  sec- 
tion. 

(b)  Upon  receipt  of  a  written  state- 
ment indicating  an  intention  to  claim 
benefit^s.  the  Office  shall  notify  the 
sip^nrr  in  writing  that  to  be  considered 
the  claim  must  l>e  executed  by  the 
claimant  or  a  proper  party  on  his  or 
her  behalf  on  the  prescribed  form  and 
filed  with  the  Office  within  six 
months  from  the  date  of  mailing  of 
the  notice. 

(c)  If  befcre  the  notice  specified  in 
parap'^aph  (h)  of  this  section  is  sent,  or 
within  six  m.onths  after  such  notice  is 
sent,  the  claimant  dies  without  having 
executed  and  filed  a  prescribed  form, 
or  without  having  had  one  executed 
and  filed  in  his  or  her  behalf,  the 
Office  shall  upon  receipt  of  notice  of 
the  claimant's  death  advise  his  or  her 
estate,  or  those  living  at  his  or  her  last 
known  address,  in  writing  that  for  the 
claim  to  be  considered,  a  prescribed 
claim  form  must  be  executed  and  filed 
by  a  person  authorized  to  do  .so  on 
behalf  of  the  claimant's  estate  within 
six  months  of  the  date  of  the  later 
notice. 

(d)  Claims  based  upon  written  state- 
ments indicating  an  intention  to  claim 
benefits  not  perfected  in  accordance 
with  this  section  shall  not  be  pro- 
cessed. 

Ccmvients  received  None. 

§  723.306     Withdrawal  of  a  claim. 

(a)  A  claimant  or  an  individual  au- 
thorized to  execute  a  claim  on  a  claim- 
ants  behalf  or  on  behalf  of  claimant  s 


estate  under  §  725.305.  may  withdraw  a 
previously  filed  claim  provided  that: 

(1)  He  or  she  files  a  written  request 
with  the  appropriate  adjudication  offi- 
cer indicating  the  reasons  for  seeking 
withdrawal  of  the  claim; 

(2)  The  appropriate  adjudication  of- 
ficer approves  the  request  for  with- 
drawal on  the  grounds  that  it  is  in  the 
best  interests  of  the  claimant  or  his  or 
her  estate,  and; 

(3)  Any  benefits  previously  paid  wiih 
respect  to  the  claim  are  reimbursed. 

(b)  When  a  claim  had  been  with- 
drawn under  paragraph  (a)  of  this  sec- 
tion, the  claim  will  be  considered  not 
to  have  been  filed. 

Comments  received:  A  few  comments  rec- 
ommended that  a  claimant  should  not  be  re- 
quired to  refund  any  benefits  paid  before  a 
request  for  withdrawal  can  be  approved. 

Discussion  and  cfianges:  A  withdrawn 
claim  is  as  a  matter  of  law  considered  as 
though  it  was  never  filed.  The  Act  does  not 
authorize  the  payment  of  benefits  to  an  in- 
dividual who  refuses,  for  any  reason,  to 
allow  a  full  and  complete  adjudication  of  a 
claim. 

§  725.307     Cancellation    of    a    request    for 
withdrawal. 

At  any  time  prior  to  approval,  a  re- 
quest for  withdrawal  may  be  canceled 
by  a  written  request  of  the  claimant  or 
a  person  authorized  to  act  on  the 
claimant's  behalf  or  on  behalf  of  the 
claimant's  estate. 

Comments  received:  None. 

§  72-5.308    Time  limits  for  niing  claims. 

(a)  A  claim  for  benefits  filed  under 
this  part  by,  or  on  behalf  of,  a  miner 
shall  be  filed  within  three  years  after 
a  medical  determination  of  total  dis- 
abihty  due  to  pneumoconiosis  which 
has  been  communicated  to  tiie  miner 
or  a  person  responsible  for  the  care  of 
the  miner,  or  within  three  years  after 
the  date  of  enactment  of  the  Black 
Lung  Benefits  Reform  Act  of  1977, 
whichever  is  later.  There  is  no  time 
limit  on  the  filing  of  a  claim  by  the 
survivor  of  a  miner. 

(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  title  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefits,  may  file  a  claim 
for  medical  benefits  under  part  C  of 
title  IV  of  the  Act  and  this  part.  The 
Secretary  of  Health,  Education,  and 
Welfare  is  required  to  notify  each 
miner  receiving  benefits  under  part  B 
of  this  right.  Notwithstanding  the  pro 
visions  of  paragraph  (a)  of  this  sec- 
tion, a  miner  notified  of  liis  or  her 
rights  under  this  paragraph  may  file  a 
claim  under  this  part  within  6  months 
from  the  date  such  notice  was  mailed 
unless  the  period  is  extended  for  good 
cause  shown. 

(c)  There  shall  be  a  rebuttable  pre- 
sumption that  every  claim  for  benefits 
is  timely  filed.  However,  except  as  pro- 
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vided  in  paragraph  (b)  of  this  section, 
the  time  limits  in  this  section  are  man- 
datory and  may  not  be  waived  or 
tolled  except  upon  a  showing  of  ex- 
traordinary circumstances. 

Comments  received:  (a)  A  few  comments 
recommend  that  the  time  limits  for  filing 
claims  should  be  waived  or  tolled  for  good 
cause  shown,  (b)  One  comment  suggests 
that  an  individual  who  files  for  medical 
benefits  under  Section  11  of  the  Act  should 
be  presumed  entitled  to  those  benefits  and 
should  not  have  to  contend  with  the  fear 
that  a  Part  C  adjudication  of  medical  bene- 
fits entitlement  could  jeopardize  an  earlier 
part  B  award. 

Discussion  and  changes:  (a)  The  1977  Act 
eliminates  those  limitations  on  filing  which 
previously  caused  an  inequitable  denial  of 
many  claims.  All  other  limitations  on  filing. 
except  Lticse  applicable  to  medical  benefits 
claims,  are  su.spended  until  Maicii  1,  1981. 
The  six  month  period  allowed  for  medical 
benefits  filings  may  be  extended  for  good 
cause  shown.  The  only  remaining  limilation, 
apart  from  the  limitation  on  medical  benefit 
filings,  is  that  a  miner  must  file  by  March  1, 
1981,  or  within  three  years  from  a  medical 
determination  of  total  disability  due  to 
pneumoconiosis,  whichever  is  later.  The  lan- 
guage of  the  provision  is  changed  to  permit 
a  waiver  or  tolling  of  the  limitation  in  ex- 
traordinary circumstances,  and  to  require 
knowledge  by  the  claimant  of  the  medical 
determination  before  the  three  year  period 
begins  lo  run. 

(b)  See  §725.701A. 

§  72.^. .109     Duplicate  claims. 

(a)  A  claimant  whose  claim  for  bene- 
fits was  previously  approved  under 
part  B  of  title  IV  of  the  Act  may  file  a 
claim  for  benefits  under  this  part  as 
provided  in  §  725.308(b)  and 
§725.701A. 

(b)  A  claimant  who  has  filed  a  claim 
for  benefits  under  both  parts  B  and  C 
of  title  IV  of  the  Act  or  who  has  filed 
more  tiian  one  claim  for  benefiis 
under  part  C  of  title  IV  of  the  Act 
before  March  1.  1978,  and  wlio.sc 
claims  are  pending  or  have  been 
denied  (§727.102  of  this  subchapter) 
sliall  have  his  or  her  claims  considered 
in  accordance  with  §727.103  of  this 
subchapter. 

(c)  A  claimant  who  filed  a  claim  for 
benefits  under  part  B  of  title  IV  of  the 
Act  or  part  C  of  title  IV  of  the  Act 
before  March  1,  1978,  and  whose  previ- 
ous c]aim(s)  are  pending  or  have  been 
finally  denied,  who  files  an  additional 
claim  under  this  part,  shall  have  the 
later  claim  merged  with  any  earlier 
claim  subject  to  review  under  part  727 
of  this  subchapter.  If  an  earlier  claim 
subject  to  review  under  part  727  of 
this  subchapter  has  been  denied  after 
review,  a  new  claim  filed  under  this 
part  shall  also  be  denied,  on  the 
grounds  of  the  prior  denial,  unless  the 
deputy  commissioner  determines  that 
there  has  been  a  material  change  in 
conditions  or  the  later  claim  is  a  re- 
quest for  modification  and  the  require- 
ments of  §  725.310  are  met.  If  an  earli- 
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er  survivor's  claim  subject  to  review 
under  part  727  of  this  subchapter  has 
been  denied,  the  new  claim  filed  under 
this  part  shall  also  be  denied  unless 
the  deputy  commissioner  determines 
that  the  later  claim  is  a  request  for 
modification  and  the  requirements  of 
§725.310  are  met. 

(c)  In  the  case  of  a  claimant  who 
files  more  than  one  claim  for  benefits 
under  this  part,  the  later  claim  shall 
be  merged  with  the  earlier  claim  for 
all  purposes  if  the  earlier  claim  is  still 
pending.  If  the  earlier  miner's  claim 
has  been  finally  denied,  the  later 
claim  shall  also  be  denied,  on  the 
grounds  of  the  prior  denial,  unless  the 
deputy  commissioner  determines  that 
there  has  been  a  material  change  in 
conditions  or  the  later  claim  is  a  re- 
quest for  modification  and  the  require- 
ments of  §  725.310  are  met.  If  an  earli- 
er survivor's  claim  filed  under  this 
part  has  been  finally  denied,  the  new- 
claim  filed  under  this  part  shall  also 
be  denied  unless  the  deputy  commis- 
sioner determines  that  the  later  claim 
ii^  a  request  for  modification  and  the 
requirements  of  §  725.310  are  met. 

(e)  Notwitlistanding  any  other  provi- 
sion of  this  part  or  part  727  of  this 
subchapter,  a  person  may  exercise  the 
right  of  review  provided  in  paragraph 
(c)  of  §727.103  at  the  same  time  such 
person  is  pursuing  an  appeal  of  a  pre- 
viously denied  part  B  claim  under  the 
law  as  it  existed  prior  to  March  1, 
1978.  If  the  part  B  claim  is  ultimately 
approved  as  a  result  of  the  appeal,  the 
claimant  must  immediately  notify  the 
Secretary  of  Labor  and,  where  appro- 
priate, the  coal  mine  operator,  and  all 
duplicate  payments  made  under  part 
C  shall  be  considered  an  overpayment 
and  arrangements  shall  be  made  to 
insure  the  repayment  of  such  overpay- 
ments to  the  fund  or  an  operator,  as 
appropriate. 

(f)  In  a  case  involving  duplicate 
claims,  under  no  circumstances  are  du- 
plicate benefits  payable  for  concurrent 
periods  of  eligibility.  Any  duplicate 
benefits  paid  ihall  be  subject  to  collec- 
tion or  offset  under  subpart  G  of  this 

•pan. 

Covimerits  received:  (a)  Many  commema- 
tors  argue  that  this  section  protiibiU-  the 
filing  of  a  new  claim  by  a  miner  who  has 
previously  bpcn  denied,  and  whose  condition 
has  wons^ned  or  progressed  to  total  disal^:!- 
ity.  (b)  Some  commentators  urge  tlie  De- 
partment to  simullaneou.sly  adjudicate  a 
claim  which  is  also  pending  under  part  B. 

Discvs.^ion  and  changes:  (a)  The  Depart- 
ment agiees  that  a  miner  who.se  claim  has 
once  been  finally  denied  either  by  the  Social 
Security  Administration  or  the  Department 
should  be  allowed  to  file  a  new  claim  on  the 
grounds  of  a  progression  to  total  disability. 
Changes  to  reflect  this  result  are  contained 
in  the  revised  provision. 

(b)  See  Discussion  and  changes  in  connec- 
tion with  §727.103  of  this  subchapter.  Con- 
forming changes  are  reflected  in  this  sec- 
tion. 
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§725.310    Modification  of  awards  and  den- 
ials. 

(a)  Upon  his  or  her  own  initiative,  or 
upon  the  request  of  any  party  on 
grounds  of  a  change  in  conditions  or 
because  of  a  mistake  in  a  determina- 
tion of  fact,  the  deputy  commissioner 
may.  at  any  time  before  one  year  from 
the  date  of  the  last  payment  of  bene- 
fits, or  at  any  time  before  one  year 
after  the  denial  of  a  claim,  reconsider 
the  terms  of  an  award  or  denial  of 
benefits. 

(b)  Modification  proceedings  shall  be 
conducted  in  accordance  with  the  pro- 
vi.sions  of  this  part  as  appropriate.  Ad- 
ditional »>vidence  may  be  submitted  by 
any  party  or  requf.sted  by  the  deputy 
commissioner.  Modification  proceed- 
ings shall  not  be  initiated  before  an 
administrative  law  judge  or  the  Bene- 
fits Review  Board. 

(c)  At  the  conchi;  ion  of  modification 
proceedings  the  deputy  commissioner 
may  issue  a  proposed  derision  and 
order  (§  725.418).  forward  the  claim  for 
a  hearing  (§  725.421)  or.  if  appropriate, 
deny  the  claim  by  reason  of  abandon- 
menl(§  725.409). 

(d)  An  order  issued  following  the 
conclusion  of  modification  proceedings 
may  ter.minate.  conlinue,  reinstate,  in- 
crease or  decroruse  benefit  paymentis  or 
award  benefits.  Suih  order  shall  not 
affect  any  benefits  previously  paid, 
except  that  an  order  increasing  or  de- 
creasing the  amount  of  benefits  pay- 
able may  be  made  effective  on  the 
date  from  which  benefits  were  deter- 
mined payable  by  the  terms  of  an  ear- 
lier award.  In  the  case  of  an  award 
which  is  decreased,  any  payment  made 
in  excess  of  the  decrea.sed  rate  shall  be 
subject  to  collection  or  offset  under 
subpart  G  of  this  part. 

Comments  received:  M.any  commeiU.s  criti- 
cize Iho  provi.sioi\s  in  this  section  which 
allow  1  year  for  the  modification  of  a  donial 
but  an  iiidcfiniti'  t:rne  for  the  modification 
of  an  award. 

Discussion  and  chiin(jes:  This  section  re- 
flects the  incorporation  by  the  Act  of  sec- 
tion 22  of  the  Lont'siioremens  Act.  More- 
over, in  the  case  of  an  approved  ciaiin.  tlie 
Department  has  a  continuing  responsibility 
to  m.surc  tliat  the  correct  amount  of  bene- 
fits is  being  paid.  This  section  provides  a 
mechanism  to  adjust  benefit  payments  in 
the  case  of  termination  of  an  au^;mcntee■s 
status  or  the  occurrence  of  an  event,  such  as 
a  State  compensation  award  for  pneumocon- 
iosis, which  otherwise  affects  a  clair.ianfs 
eligibility  for  benefits  or  the  amount  of 
benefits  payable  The  .section  does  not  au- 
tfiorize  a  readjudication  of  any  fact  already 
established  unle.-<s  there  has  been  a  mistake 
or  a  material  change  m  conditions. 

A  miner  who.se  claim  has  been  finally 
denied  may  file  a  new  claim  at  any  time, 
and  such  claim  may  be  approved  if  new  evi- 
dence establishes  that  the  miner  has 
become  totally  disabled  due  to  pneumocon- 
iosis. 
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§725.311     Communications  witJi  respect  to 
claimN;  time  computations. 

(a)  Unless  otherwise  specified  by  this 
part,  all  requests,  responses,  notices, 
decisions,  orders,  or  other  communica- 
tions required  or  permitted  by  this 
part  shall  be  in  writing. 

(b)  If  required  by  this  part,  any  doc- 
ument, brief,  or  other  statement  sub- 
mitted in  connection  with  the  adjudi- 
cation of  a  claim  under  this  part  shall 
be  sent  to  each  party  to  the  claim  by 
the  submitting  party.  If  proof  of  serv- 
ice is  required  with  respect  to  any 
communication,  such  proof  of  service 
shall  be  submitted  to  the  appropriate 
adjudication  officer  and  filed  as  part 
of  the  claim  record. 

(c)  Whenever  any  notice,  document, 
brief  or  other  statement  is  .served  by 
mail.  7  days  shall  be  added  to  the  time 
within  which  a  reply  or  response  is  re- 
quired to  be  submitted. 

(d)  In  computing  any  period  of  time 
described  in  this  part,  by  any  -lapplica- 
ble  statute,  or  by  the  order  of  any  ad- 
judication officer,  the  day  of  the  act 
or  event  from  which  the  designated 
period  of  time  begiixs  to  run  shall  not 
be  included.  The  last  day  of  the  period 
shall  be  included  unless  it  is  a  Satur- 
day. Stmday.  or  legal  holiday,  in  which 
event  the  period  extends  ui'.til  the 
next  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday.  '•Legal  holi- 
day" includes  New  Year's  Day.  Wash- 
ington's Birthday,  Memorial  Day,  In- 
dependence Day,  Labor  Day.  Colum- 
bus Day.  Veterans  Day,  Thanksgiving 
Day,  Chri.stmas  Day  and  any  other 
day  appointed  as  a  holiday  by  the 
President  or  the  Congress  of  the 
United  States. 

Comments  received,  (a)  A  few  comments 
urtic  the  Department  to  indicate  in  this  sec- 
tion whether  the  date  of  mailing  or  receipt 
of  a  document  begiiis  the  running  of  any  ap- 
plicable time  period,  (b)  One  comment  rec- 
ommends that  the  date  of  receipt,  in  the 
ca.se  of  a  document  .serviced  by  mail,  should 
be  considered  to  be  7  ratiier  than  3  days 
after  the  dale  of  mailing. 

Discussion  and  chan;rs:  (a)  In  connection 
with  various  response  times,  this  document 
indicates  where  appropriate  whether  t!ie 
date  of  receipt  or  mailing  is  the  operative 
date.  It  is  not  neccs.sary  to  reflect  each  of 
these  lime  periods  in  this  section. 

(b)  In  view  of  the  difficulties  encountered 
in  mail  deliveries  in  many  rural  coal  mining 
arexs.  the  Doparlmcnf  agrees  that  the  date 
of  receipt  should  be  con^'drred  to  CK-cur  7 
days  after  the  mailing  date  It  should  be 
noted  that  this  change  does  not  affect  lime 
periods  prescribed  in  connection  with  pro- 
ceeduips  before  the  Benefits  Review  Board 
or  a  United  States  court  of  appeals. 

Subpart  D — Adjudication  of  Claims; 
Adjudication  Officers 

§  72.'j.3.">0     W  ho   are   the   adjudication   offi- 
cers. 

(a)  General.  The  persons  authorized 
by  the  Secretary  of  Labor  to  accept 


evidence  and  decide  claims  on  the 
basis  of  such  evidence  are  called  "adju- 
dication officers."  This  section  de- 
scribes the  status  of  black  lung  claims 
adjudication  officers. 

(b)  Deputy  commissioner.  The 
deputy  commissioner  is  that  official  of 
the  DCMWC  or  his  designee  who  is 
authorized  to  perform  functions  with 
respect  to  the  development,  process- 
ing, and  adjudication  of  claims  in  ac- 
cordance with  this  part. 

(c)  Administrative  law  judge.  An  ad- 
ministrative law  judge  Is  that  official 
appointed  pursuant  to  5  U.S.C.  3105 
(or  Pub.  L.  94-504)  who  is  qualified  to 
preside  at  hearings  under  5  U.S.C.  557 
and  is  empowered  by  the  Secretary  to 
conduct  formal  hearings  with  respect 
to,  and  adjudicate,  claims  In  accord- 
ance with  this  part.  A  person  appoint- 
ed under  F\ib.  L.  94-504  shall  not  be 
considered  an  administrative  law  judge 
for  purposes  of  this  part  for  any 
period  after  March  1,  1979. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  725.351     Powers  of  adjudication  officers. 

(a)  Deputy  commissioner.  The 
deputy  commi-ssioner  is  authorized  to: 
(1)  make  determinations  with  respect 
to  claims  as  is  provided  in  this  part;  (2) 
conduct  conferences  and  informal  dis- 
covery proceedings  as  provided  in  this 
part;  (3)  compel  the  production  of  doc- 
uments by  the  issuance  of  a  subpoena, 
with  the  written  approval  of  the  Di- 
rector, (4)  prepare  documents  for  the 
signature  of  parties;  (5)  issue  appropri- 
ate orders  as  provided  in  this  part;  (6) 
do  all  other  things  necessary  to  enable 
him  or  her  to  discharge  the  duties  of 
the  office. 

(b)  Administrative  Law  Judge.  An 
administrative  law  judge  is  authorized 
to:  (1)  conduct  formal  hearings  in  ac- 
cordance with  the  provisions  of  this 
part;  (2)  administer  oaths  and  examine 
witnesses;  (3)  compel  the  production 
of  documents  and  appearance  of  wit- 
nesses by  the  issuance  of  subpoenas; 
(4)  issue  decisions  and  orders  with  re- 
spect to  claims  as  provided  in  this 
part;  and  (5)  do  all  other  things  neces- 
sary to  enable  him  or  her  to  discharge 
the  duties  of  the  office. 

(c)  If  any  person  in  proceedings 
before  an  adjudication  officer  disobeys 
or  resists  any  lawful  order  or  process, 
or  misbehaves  during  a  hearing  or  so 
near  the  place  thereof  as  to  obstruct 
the  same,  or  neglects  to  produce,  after 
having  been  ordered  to  do  so,  any  per- 
tinent book,  paper  or  document,  or  re- 
fuses to  appear  after  having  been  sub- 
poenaed, or  upon  appearing  refuses  to 
take  the  oath  as  a  witness,  or  after 
having  taken  the  oath  refuses  to  be 
examined  according  to  law,  the  deputy 
commissioner  with  the  approval  of  the 
Director,  or  the  administrative  law 
judge  responsible  for  the  adjudication 


of  the  claim,  shall  certify  the  facts  to 
the  Federal  district  court  having  juris- 
diction in  the  place  in  which  he  or  she 
is  silting  (or  to  the  U.S.  District  Court 
for  the  District  of  Columbia  if  he  or 
she  is  sitting  in  the  District)  which 
shall  thereupon  in  a  summary  manner 
hear  the  evidence  as  to  the  acts  com- 
plained of,  and,  if  the  evidence  so  war- 
rants, punish  such  person  in  the  same 
manner  and  to  the  same  extent  as  for 
a  contempt  committed  before  the 
court,  or  commit  such  person  upon  the 
same  condition  as  if  the  doing  of  the 
forbidden  act  had  occurred  with  refer- 
ence to  the  process  or  in  the  presence 
of  the  court. 

Comvxcnts  received:  (a)  A  few  commtnts 
suiigest  that  the  deputy  commissioner 
should  be  granted  the  power  to  compel  a 
claimant  to  authorize  an  operator  to  obtain 
pertinent  medical  records,  without  the  use 
of  compulsory  proce.ss  (subpoenas),  (b)  One 
comment  recommends  that  a  deputy  com- 
missioner or  claims  examiner  be  required  to 
obtain  the  approval  of  the  Director  before 
contempt  proceedings  may  be  instituted. 

Discussion  and  chan;;cs:  (a)  Any  party  to 
a  claim  has  the  right  to  obtain  relevant  evi- 
dence in  the  possession  of  any  other  party 
to  tlic  same  claim.  All  evidence  submitted  to 
the  deputy  commissioner  will  be  loutineiy 
submitted  to  all  parties  lo  the  claim..  Howev- 
er, where  a  party  seeks  to  withhold  evidence- 
or  will  not  voluntarily  authorize  sn  ad'crse 
party  to  obtain  relevant  evldenco.  the  sub- 
poena is  the  proper  device  to  use  in  .^ecurinc; 
this  evidence.  Compulsory  process  protects 
the  rights  of  all  parties  and  allows  the 
claims  adjudicator  to  prevent  a  "fishing  ex- 
pedition" by  a  party  or  aji  unjustified  delay 
in  the  adjudication  of  the  claim. 

(b)  The  Department  agrees  that  a  claims 
examiner  or  deputy  commissioner  should 
not  b>*  authorized  to  LnstUute  co.nlempt  pro- 
ceedings without  the  approval  of  t.'ie  Direc- 
tor. Only  the  deputy  c".3mmi.ss!G:icr  may  re- 
quest such  approval.  A  change  is  made  to  re- 
flect tills  view. 

§  T2^t  ?.52    Disqunlificutinn   of  adjudication 
ofncer. 

(a)  No  adjudication  officer  shall  con- 
duct any  proceedings  in  a  claim  in 
which  he  or  she  is  prejudiced  or  par- 
tial, or  where  he  or  she  has  any  inter- 
est in  the  matter  pending  f'-r  decision. 
A  dec!::iion  to  withdraw  from  the  con- 
sidcraiion  cf  a  claim  s!iall  be  within 
tlie  d;.scretion  of  the  adjudication  offi- 
cer. If  that  adjudication  officer  with- 
draws, another  officer  shall  be  d  sig- 
iiated  by  the  Director  or  the  Chief  Ad- 
ministrative Law  Judge,  a.s  the  ca.'^e 
may  be,  to  complete  the  adjudication 
of  t  he  claim. 

(b)  No  adjudication  officer  shall  be 
permitted  to  appear  or  act  as  a  rcpie- 
sentative  of  a  party  under  this  part 
while  such  individual  is  employed  as 
an  adjudication  officer.  No  adjudica- 
tion officer  shall  be  permitted  at  any 
time  to  appear  or  act  as  a  representa- 
tive in  connection  with  any  case  or 
claim  in  which  he  or  she  was  personal- 
ly involved.  No  fee  or  reimbursement 
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shall  be  awarded  under  this  part  to  an 
individual  who  acts  in  violation  of  this 
paragraph. 

(c)  No  adjudication  officer  shall  act 
in  any  claim  involving  a  party  which 
employed  such  adjudication  officer 
within  one  year  before  the  adjudica- 
tion of  such  claim. 

(d)  Notwithstanding  paragraph  (a) 
of  this  section,  no  adjudication  officer 
shall  be  permitted  to  act  in  any  claim 
involving  a  party  who  is  related  to  the 
adjudication  officer  by  consanguinity 
or  affinity  within  the  third  degree  as 
determined  by  the  law  of  the  place 
where  such  party  is  domiciled.  Any 
action  taken  by  an  adjudication  officer 
in  kno'Aing  violation  of  this  paragraph 
shall  be  void. 

Commrnti  received:  (a)  One  comment  rec- 
ommendo  that  an  adjudication  officer 
sliculd  be  required  to  automatically  with- 
draw upon  the  request  of  a  claim.ant  and  a 
showing  of  good  cause,  (b)  Other  comments 
point  out  that  the  blanket  prohibition  bar- 
ring an  adjudicator  from  appearing  as  a  rep- 
resentative of  a  party  for  two  yea  is  uiuji 
the  termination  of  such  individual'.s  enipioy- 
ment  as  an  adjudicator  Is  inroruistent  with 
Department  of  Labor  regulations  applicable 
to  all  other  areas. 

Discussion  and  changes:  (ai  A  claims  sd.iu- 
dicator  should  not  be  required  lo  autooian- 
caiiy  Withdraw  at  the  request  of  a  claimant. 
The  decision  to  withdraw  from  an  adjja;ca- 
tion  is  traditionally  reserved  to  tiie  Judg- 
ment of  the  art.iudicator. 

Cb)  The  Department  agrees  'h?.t  tbc  black 
lung  conflict  of  interest  pro\'is;onf=  ',houid  be 
corL'^isient  with  the  several  provi.s.ous  appli- 
cahk-  to  Departme  It  of  Lnbor  tp^plo;  ccs  (29 
CFR  Part  O),  and  confo;f:unfe'  clirjigpi  are 
ni^dc. 

Parties  and  RF.pRE,iKra.A,TivEs 

§  725. .160     Psa-tics  to  proceedinjjs. 

(a)  Except  as  provided  in  §725.361. 
no  person  other  than  the  Secretary  of 
Labor  and  authorised  personnr']  cf  the 
Department  of  Labor  shall  pariicip.-ite 
at  any  stage  in  the  adjudication  of  a 
claim  for  benefits  unaer  this  part, 
unle.s.s  such  person  is  detenr/ined  by 
the  appropriate  adjudication  offic«  r  to 
quanry  under  the  provisi'''ns  oi  tlis 
section  as  a  p?rty  to  the  claim.  Tiie 
foUov^. mg  persons  shall  be  parties: 

(1)  Tne  claimant; 

(2)  A  person  other  than  a  claimant, 
autncrized  to  execute  a  claim  on  such 
claimant's  behalf  under  §  Tl'.'y.oCl: 

(3)  Any  coal  mine  operator  notified 
under  §725.412  of  its  pob:->lb\e  liability 
for  the  claim; 

(4)  Any  insurance  carrier  of  such  op- 
erator; and 

(5/'  Ihe  Director  in  all  proceedings 
relating  to  a  claim  for  bet.efiis  under 
this  part. 

(b)  A  widow,  child,  parent,  brother. 
or  sister,  or  the  representative  of  a  de- 
cedent's estate,  who  makes  a  showing 
in  writing  that  his  or  her  rights  with 
respect  to  bciiefits  may  be  prejudiced 
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by  a  decision  of  an  adjudication  offi- 
cer, may  be  made  a  party. 

(c)  Any  coal  niine  operator  or  prior 
operator  or  insurance  carrier  which 
has  not  been  notified  under  §725.412 
and  which  makes  a  showing  in  writing 
that  its  rights  may  be  prejudiced  by  a 
decision  of  an  adjudication  officer  may 
be  made  a  party. 

(d)  Any  other  individual  may  be 
made  a  party  if  that  individuals  rights 
with  re-pect  to  benefits  may  be  preju- 
diced by  a  decision  to  be  made. 

Comments  received.  None  for  which  a  re- 
sponse is  required. 

§  725.361     Party  amicus  curiae. 

At  the  discretion  of  the  Chief  Ad- 
ministrative Law  Judge  or  the  admin- 
istrative law  judge  asEigrned  to  the 
case,  a  person  or  entity  which  is  not  a 
party  may  be  allowed  to  participate 
amicus  curiae  in  a  formal  hearing  orHy 
as  to  an  issue  of  law.  A  person  may 
participate  amicus  curiae  in  a  formal 
heanng  upon  written  request  submit- 
ted with  supporting  arguments  prior 
to  the  hearing.  If  the  request  Is  grant- 
ed, the  administrative  law  judge  hear- 
hig  the  case  will  info!-m  the  party  of 
the  extent  to  which  participation  wiU 
be  permitted.  The  request  may,  how- 
ever, be  denied  summ?^r''y  and  without 
explanation. 

Coviv.rnts  received:  One  conunrn'  re- 
quests tin;  deletion  of  this  s<N'tinn. 

Dirciission  and  chcngc-j:  The  conunent  is 
rejected. 

§  725..'?C2     licpresentalion  of  parties. 

(a)  Except  for  the  Secretary  of 
Labor,  whose  interests  .'hali  be  repre- 
sented by  the  Solicitor  oi  l^a'oor  or  his 
or  her  designee,  each  cf  the  parties 
may  r.ppoir.t  an  individucvl  to  repiesent 
bis  or  h.er  interest  in  any  proceeding 
for  determination  cf  a  claim  under 
this  pari.  Such  appointment  shall  be 
made  in  wriimg  or  on  ine  recurd  at 
the  hearing.  A  wriiten  notice  appoint- 
ing a  representative  shall  »<•  signed  by 
the  party  or  his  or  her  kpal  guar«I,an 
and  st^all  be  sent  to  the  Olfie?  or.  for 
representation  at  a  fciiral  hearing,  to 
the  Chief  Admini.^irative  l^-v  J^d^e. 
In  ariy  case,  such  lepresentati. '^  r.ijst 
be  f)U-:.!ifi.?d  under  §725.3i)3.  No  au- 
thonzGlio.n  for  repre.s<.-ntafior  or 
agreement  between  a  claimant  and 
repre.«en*^ative  as  to  the  amount  cf  a 
foe,  filed  with  the  Social  Security  Ad- 
mini.>tr&tion  in  connection  witn  a 
ciaim  urdcr  Part  B  of  Title  IV  of  tne 
Act.  .s^ali  be  valid  under  this  part.  A 
claiman'.  who  has  previously  aotnor- 
ized  a  person  to  represent  htm  or  her 
in  connection  with  a  claim  origirialiy 
filed  under  Part  B  cf  Title  IV  m.ay 
renew  such  authorization  by  filing  a 
statement  to  such  effect  with  the 
Office  or  appropriate  adjudication  of- 
ficer. 
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(b)  Any  party  may  waive  his  or  her 
right  to  be  represented  in  the  adjudi- 
cation of  a  claim.  If  an  adjudication 
officer  determines,  after  an  appropri- 
ate inquiry  has  been  made,  that  a 
claimant  who  has  been  Informed  of  his 
or  her  right  to  representation  does  not 
wish  to  obtain  the  services  of  a  repre- 
sentative, such  adjudication  officer 
shall  proceed  to  consider  the  claim  in 
accordance  with  this  part,  unless  it  is 
apparent  that  the  claimant  is.  for  any 
reason,  unable  to  continue  without  the 
help  of  a  representative.  However,  it 
shall  not  be  necessary  for  an  adjudica- 
tion officer  to  inquire  as  to  the  ability 
of  a  claimant  to  proceed  without  rep- 
resentation in  any  adjudication  taking 
place  without  a  hearing.  The  failure  of 
a  claini.mt  to  obtain  representation  in 
an  adjudication  taking  place  without  a 
hearing  shall  be  considered  a  waiver  of 
the  claimants  right  to  representation. 
However,  at  any  time  during  the  pro- 
cessing or  adjudication  of  a  claim,  any 
claimant  may  revoke  such  waiver  and 
obtain  a  representative. 

Comnn'nts  received:  (a)  One  romment  rec- 
ommends that  the  lanBuage  of  the  repealed 
20  CFR  §720.252.  which  required  the  ad- 
minustrative  law  jud^e  to  Inquire  Into  the 
claimant's  ability  to  proceed  without  a  rep- 
resentative, be  substituted  for  similar  lan- 
guage in  this  section,  (b)  A  few  comments 
express  concern  that  this  provision  will  pro- 
hibit a  claimant  from  obtaining  a  represent- 
ative if  there  has  been  an  earlier  waiver  of 
that  right,  (c)  A  few  comments  object  to  a 
waiver  of  the  nyht  to  representation  under 
any  circumstai'ces. 

DiiciLssion  and  changes:  It  ia  not  the  pur- 
pose of  this  section  to  deprive  any  claimant 
of  the  right  to  obtain  representation  at  any 
lime  during  the  pr(x*essing  or  adjudication 
of  a  claim.  Moreover,  it  is  intended  that  the 
requirement  that  an  administrative  law 
judge  fully  inquire  into  a  rlaimsir.fs  ability 
to  proceed  without  representalion.  before 
conducting  a  hearuig,  is  unchanged  in  sub- 
stance. In  order  to  clarify  tliese  poiiils 
chaiig'-s  have  been  m.ide. 

However,  t.'ie  provision  is  intended  to  pre- 
clude a  read  judication  of  a  claim  in  those 
ca.ses  where  the  claimant  kno'vir.p:y  waives 
ttie  riglit  to  rcpre.seniation.  and  it  iy  deti-r- 
mini  d  by  an  admini';t.-ative  law  ju'!t;e  that 
tht  claimant  is  rea.son.ibly  cap.Thle  of  pro- 
ceeding without  represeniatinn.  It:  the  case 
of  a  clai'n  which  may  be  adjud:c.)ti'd  with- 
out a  hi  .Tring.  it  i.s  not  feasible  to  personally 
inquire  into  the  claimant's  abi'ity  to  pro- 
ceed, and  the  Dtpartmvnt  and  administra- 
tive law  judg<  s  miisi  rely  on  the  claimant's 
own  judgemoiit.  All  claimant-s  are  inlormed 
by  the  Department  of  their  nglit  to  obtain 
representation,  and  in  espenaliy  complex 
cascs.  Department  ot  Labor  officials  may 
encourage  a  claimant  to  obtain  representa- 
lion. 

§  72.">..''('i3     Quulifieatiiin  of  representative. 

(a)  Attorney.  Any  attorney  in  good 
stantiing  who  is  admitted  to  practice 
before  a  court  of  a  State,  territory,  dis- 
trict, or  irusular  po.sse.s;-,ion,  or  before 
the  Supreme  Court  of  the  United 
Statts  or  other  Federal  court  and  is 
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not,  pursuant  to  any  provision  of  law. 
prohibited  from  acting  as  a  represent- 
ative, may  be  appointed  as  a  represent- 
ative. 

(b)  Other  person.  With  the  approval 
of  the  adjudication  officer,  any  other 
person  may  be  appointed  as  a  repre- 
sentative so  long  as  that  person  is  not, 
pursuant  to  any  provision  of  law,  pro- 
hibited from  acting  as  a  representa- 
tive. 

Comments  received:  None. 

§  72.5.364     Authority  of  representative. 

A  representative,  appointed  and 
qualified  as  provided  in  §§725.362  and 
725.363,  may  make  or  give  on  behalf  of 
the  party  he  or  she  represents,  any  re- 
quest or  notice  relative  to  any  proceed- 
ing before  an  adjudication  officer,  in- 
cluding formal  hearing  and  review, 
except  that  such  representative  may 
not  execute  a  claim  for  benefits,  unless 
he  or  she  is  a  person  designated  in 
§  725.301  as  authorized  to  execute  a 
claim.  A  representative  shall  be  enti- 
tled to  present  or  elicit  evidence  and 
make  allegations  as  to  facts  and  law  in 
any  proceeding  affecting  the  party 
represented  and  to  obtain  information 
with  respect  to  the  claim  of  such  party 
to  the  same  extent  as  such  party. 
Notice  given  to  any  party  of  any  ad- 
ministrative action,  determination,  or 
decision,  or  request  to  any  party  for 
the  production  of  evidence  shall  be 
sent  to  the  representative  of  such 
party  and  such  notice  or  request  shall 
have  the  same  force  and  effect  as  if  it 
had  been  sent  to  the  party  represent- 
ed. 

Comments  received:  One  comment  urges 
that  this  section  specify  the  right  of  a  rep- 
resentative to  promptly  obtain  information 
from  the  Department. 

Discussion  and  chan<7cs:  The  representa- 
tive's right  to  promptly  obtain  requested  in- 
formation from  the  Department  is  fully  set 
forth  in  §725.102.  No  change  in  this  section 
is  neces.sary. 

§  7 25. .36.5     Approval       of       repre.sentative's 
fees,  lien  againitt  benefits. 

No  fee  charged  for  reproscntation 
services  rendered  to  a  claimant  with 
respect  to  any  claim  under  this  part 
shall  be  valid  unlf"^.--  approved  utuler 
this  subpart.  No  coturact  or  prior 
agreement  far  a  fee  shall  be  valid.  In 
raises  where  the  obligation  to  pay  the 
attorney's  fee  is  upon  the  claitnant. 
the  amount  of  the  Ive  a^Aai-ded  may  be 
made  a  lien  upon  thf^  benefits  due 
under  an  award  and  the  adjudication 
officer  bh?i!l  fix.  in  the  award  approv- 
ing the  ffi'.  such  lien  and  the  manner 
of  payment  of  the  fee.  Any  representa- 
tive wiio  is  not  an  attorney  may  be 
awarded  a  fee  for  .■^^ei  vices  uiider  this 
subpart,  except  that  no  lien  may  be 
imposed  with  respect  to  such  represen- 
tative's fee. 


Comments  received:  (a)  A  number  of  com- 
ments urge  the  Department  to  Impose  a  lien 
on  compen.sation  with  respect  to  the  fees  of 
representatives  who  are  not  attorneys,  (b) 
One  comment  requests  clarification  of  this 
provision  with  respect  to  a  fee  charged  by 
an  attorney  representing  a  coal  operator  or 
insurance  carrier. 

Discussion  and  changes:  (a)  Section  28(c) 
of  the  Longshoremen's  Act  provides  that  in 
any  case  in  which  the  obligation  to  pay  an 
attorney's  fee  is  on  the  claimant,  a  lien  on 
compensation  payable  may  be  Imposed  in 
favor  of  the  attorney.  The  Department  does 
not  have  the  authority  to  extend  by  regula- 
tion the  statutory  lien,  provided  for  attor- 
neys only,  to  representatives  who  are  not  at- 
torneys. 

(b)  This  section  does  not  govern  the  pay- 
ment of  an  operator's  or  carrier's  attorney's 
fee.  A  correcting  change  is  made. 

§  725.366    Fees  for  representatives. 

(a)  A  representative  seeking  a  fee  for 
services  performed  on  behalf  of  a 
claimant  shall  make  application  there- 
for to  the  deputy  commissioner,  ad- 
ministrative law  judge,  or  appropriate 
appellate  tribunal,  as  the  case  may  be, 
before  whom  the  services  were  per- 
formed. The  application  shall  be  filed 
and  served  upon  the  claimant  and  all 
other  parties  within  the  time  limits  al- 
lowed by  the  deputy  commissioner,  ad- 
ministrative law  judge,  or  appropriate 
appellate  tribimal.  The  application 
shall  be  supported  by  a  complete 
statement  of  the  extent  and  character 
of  the  necessary  work  done,  and  shall 
indicate  the  professional  status  (e.g., 
attorney,  paralegal,  law  clerk,  lay  rep- 
resentative or  clerical)  of  the  person 
performing  such  work,  and  the  cus- 
tomary billing  rate  for  each  such 
person.  The  application  shall  also  In- 
clude a  listing  of  reasonable  imreim- 
bursed  expenses,  including  those  for 
travel,  incurred  by  the  representative 
or  an  employee  of  a  representative  in 
establishing  the  claimant's  case.  Any 
fee  requested  under  this  paragraph 
shall  also  contain  a  description  of  any 
fee  requested,  charged,  or  received  for 
services  rendered  to  the  claimant 
before  any  State  or  Federal  court  or 
agency  in  connection  with  a  related 
matter. 

(b)  Any  fee  approved  under  para- 
graph (a)  of  this  section  shall  be  rea- 
sonably commensurate  with  the  neces- 
sary work  done  and  shall  take  into  ac- 
count the  quality  of  the  representa- 
tion, the  qualifications  of  the  repre- 
sentative, the  complexity  of  the  legal 
issues  involved,  the  level  of  proceed- 
ings to  which  the  claim  was  raised,  the 
level  at  which  the  representative  en- 
tered the  proceedings,  and  any  other 
information  which  may  be  relevant  to 
the  amount  of  fee  requested.  No  fee 
approved  shall  include  payment  for 
time  spent  in  preparation  of  a  fee  ap- 
plication. No  fee  shall  be  approved  for 
work  done  on  claims  filed  between  De- 
cember 30.  1969.  and  June  30.  1973, 


under  part  B  of  title  IV  of  the  Act. 
except  for  services  rendered  on  behalf 
of  the  claimant  in  regard  to  the  review 
of  the  claim  under  section  435  of  the 
Act  and  part  727  of  this  subchapter. 

(c)  In  awarding  a  fee.  the  appropri- 
ate adjudication  officer  shall  consider, 
and  shall  add  to  the  fee,  the  amount 
of  reasonable  and  uru-eimbursed  ex- 
penses incurred  in  establishing  the 
claimant's  case.  Reimbursement  for 
travel  expenses  incurred  by  an  attor- 
ney shall  be  determined  in  accordance 
with  the  provisions  of  §  725.459(a).  No 
reimbursement  shall  be  permitted  for 
expenses  incurred  in  obtaining  medical 
or  other  evidence  which  has  previous- 
ly been  submitted  to  the  Office  in  con- 
nection with  the  claim. 

(d)  Upwn  receipt  of  a  request  for  ap- 
proval of  a  fee,  such  request  shall  be 
reviewed  and  evaluated  by  the  appro- 
priate adjudication  officer  and  a  fee 
award  issued.  Any  party  may  request 
reconsideration  of  a  fee  awarded  by 
the  adjudication  officer.  A  revised  or 
modified  fee  award  may  then  be 
issued,  if  appropriate. 

(e)  Each  request  for  reconsideration 
or  review  of  a  fee  award  shall  be  in 
writing  and  shall  contain  supporting 
statements  or  information  pertinent  to 
any  increase  or  decrease  requested.  If 
a  fee  awarded  by  a  deputy  commis- 
sioner is  disputed,  such  award  shall  be 
appealable  directly  to  the  Benefits 
Review  Board.  In  such  a  fee  dispute 
case,  the  record  before  the  Board  shall 
consist  of  the  order  of  the  deputy  com- 
missioner awarding  or  denying  the  fee, 
the  application  for  a  fee,  any  written 
statement  in  opposition  to  the  fee  and 
the  documentary  evidence  contained 
in  the  file  which  verifies  or  refutes 
any  item  claimed  in  the  fee  applica- 
tion. 

Comments  received:  (a)  A  few  comments 
urge  the  Department  to  reinstate  the  prohi- 
bition contained  in  the  earlier  rules,  to  the 
effect  that  no  representative  would  be 
awarded  a  fee  for  time  spent  preparing  a  fee 
petition  or  pursuing  a  fee  awarded,  (b)  A 
number  of  comments  object  to  the  prohibi- 
tion against  awarding  a  fee  for  work  done 
between  Decemlier  30,  1969  and  June  30, 
1973.  (c)  A  few  comments  urge  the  deletion 
of  the  prohibition  against  the  reimburse- 
ment of  a  representative  for  expervses  in- 
curred In  obtaining  evidence  already  submit- 
ted in  connection  with  the  claim. 

Discussion  and  changes:  (a)  The  Depart- 
ment agrees  that  no  reimbursement  should 
be  permitted  for  time  spent  by  a  representa- 
tive in  the  preparation  of  a  fee  application. 
This  expense  is  ordinarily  included  as  a  part 
of  a  representative's  hourly  charge  for  ser- 
vices rendered,  together  with  clerical  time 
and  overhead  expenses,  and  special  reim- 
Imrsement  for  it  would  be  duplicative.  A 
change  is  made  to  reflect  this  view.  If  a  rep- 
resentative is  required  to  pursue  a  fee  award 
in  court,  the  court  will  determine  whether 
fees  can  be  properly  awarded. 

(b)  Pees  may  be  awarded  by  a  Department 
of  Labor  claims  adjudicator  only  for  work 
done  before  such  adjudicator.  This  view  is 
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supported  by  the  Act's  requirement  that  no 
benefits  are  payable  under  section  435.  part 
C  of  the  Act  "for  any  period  prior  to  Janu- 
ary 1.  1974."  No  payments  of  any  kind  are 
authorized  under  the  Act  by  either  the  fund 
or  an  operator  for  any  period  prior  to  Janu- 
ary 1,  1974.  The  Department  does  not  feel 
that  an  exception  for  representatives  fees  is 
permitted. 

(c)  The  Department  believes  that  reim- 
bursement should  not  be  permitted  for  ex- 
penses incurred  in  obtaining  evidence  or  in- 
formation already  submitted  in  connection 
with  the  claim.  All  information  previously 
submitted  in  connection  with  a  claim  can, 
under  this  part,  be  retrieved  upon  request. 

§  725.367    Payment  of  a  claimant's  attor- 
ney's fee  by  responsible  operator. 

If  an  operator  declines  to  pay  any 
benefits  on  or  before  the  30th  day 
after  receiving  written  notice  of  its  lia- 
bility for  a  claim  on  the  ground  that 
there  is  no  liability  for  benefits  within 
the  provisions  of  the  Act,  and  the 
person  seeking  benefits  shall  thereaf- 
ter have  utilized  the  services  of  an  at- 
torney in  the  successful  prosecution  of 
the  claim,  there  shall  be  awarded,  in 
addition  to  the  award  of  benefits,  in 
an  order,  a  reasonable  attorney's  fee 
against  the  operator  or  carrier  in  an 
amount  approved  by  the  deputy  com- 
missioner, administrative  law  judge. 
Board,  or  court  as  the  case  may  be. 
which  shall  be  paid  promptly  and  di- 
rectly by  the  operator  or  carrier  to  the 
claimant's  attorney  in  a  lump  sum 
after  the  order  becomes  final. 

Comments  received:  (a)  A  number  of  com- 
ments urge  that  this  section  be  changed  to 
require  an  operator  or  carrier  to  pay  the  fee 
of  a  representative  who  is  not  an  attorney 
at  law.  (b)  One  comment  suggests  that  the 
section  should  specify  that  fee  awards  may 
be  made  to  legal  aid  societies,  (c)  A  few  com- 
ments urge  deletion  of  the  limiting  term 
"on  the  ground  that  there  is  no  liability  for 
benefits."  (d)  Comments  recommend  that  a 
lime  limit  i>e  placed  upon  payment  of  attor- 
ney's fees  following  a  favorable  decision,  (e) 
Some  comments  argue  that  operators 
should  be  required  to  pay  a  fee  for  the  work 
done  by  a  claimant's  attorney  in  receiving 
medical  benefits,  past  due  benefits  and  the 
like,  (f )  Some  comments  recommend  clarifi- 
cation of  the  fund's  liability  for  a  claimant's 
attorney's  fee. 

Discussion  and  changes:  (a)  Section  28  of 
the  Longshoremen's  Act,  which  authorizes 
an  award  of  fees  In  addition  to  compensa- 
tion, provides  that  under  specified  circum- 
stances, an  employer  may  be  required  to  pay 
the  fee  of  an  attorney  at  law.  This  pro\'ision 
authorizes  an  exception  to  the  general  rule 
that  each  party  to  an  action  must  bear  the 
cost  of  his  or  her  own  attorney's  fees.  While 
the  Department  recognizes  the  excellent 
senice  to  claimants  provided  by  nonattor- 
ney  representatives,  it  does  not  believe  that 
an  award  of  fees  to  be  paid  by  the  operator 
to  such  individuals  in  addition  to  compensa- 
tion is  authorized  by  statute. 

(b)  The  Department  does  not  regard  it  ap- 
propriate to  single  out  legal  aid  attorneys 
for  special  rules.  The  Act  contains  no  dis- 
tinction affecting  legal  aid  attorneys,  and, 
no  such  distinction  is  appropriate  in  these 
rules. 
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(c)  The  term  "on  the  ground  that  there  is 
no  liability  for  benefits"  is  a  statutory  term 
which  conditions  an  award  of  attorneys 
fees  in  addition  to  compensation  and  cannot 
be  altered  by  the  Department. 

(d)  Section  28  of  the  Longshoremen's  Act 
provides  that  attorney's  fees  are  payable 
after  an  award  of  benefits  l>ecomes  final.  No 
earlier  liability  is  imposed.  It  is  the  Depart- 
ment's view  that  payment  should  be  made 
promptly  and  a  change  is  made  to  effect 
this  result. 

(e)  An  operator's  liability  for  the  work 
done  by  an  attorney  on  behalf  of  a  claimant 
is  not  limited  only  to  the  initial  award  of 
l)€nefits.  Neither  this  section  nor  the  Long- 
shoremen's Act  provision  authorizing  an 
award  of  an  attorney's  fee  contains  any 
such  limitation,  and  it  is  the  Department's 
view  that  an  award  of  an  attorney's  fee 
under  this  section  might  be  appropriate  in 
connection  with  an  adjudication  concerning 
medical  benefits,  nonpayment  of  monthly 
benefits,  or  like  matters.  No  change  is  neces- 
sary. 

(f)  It  is  the  position  of  the  Department 
that  the  Black  Lung  Disability  Trust  Fund 
is  not  authorized  under  any  circumstances 
to  pay  a  claimajit's  attorney's  fee  in  addi- 
tion to  compensation.  There  is  no  statutory 
authorization  for  such  exi>enses  in  deter- 
mining the  amount  of  the  tax  necessary  to 
keep  the  F\ind  solvent.  The  obligatiorw  of 
the  fund  are  carefully  set  forth  in  the  act 
and  legislative  history,  and  no  mention  of  a 
claimant's  attorney's  fees  is  made.  In  the 
absence  of  specific  statutory  authority,  a 
claimant's  attorney's  fees  cannot  and  will 
not  be  paid  by  the  fund  (see  also  28  U.S.C. 
2412). 

§  725.401     Clainu  development — General. 

After  a  claim  has  been  received  by 
the  deputy  commissioner,  the  deputy 
commissioner  shall  take  such  action  as 
is  necessary  to  develop,  process,  and 
make  determinations  with  respect  to 
the  claim  as  provided  in  this  subpart. 

Comments  received:  None. 

§  725.402  Approved  Stale  workers'  com- 
pensation law. 

If  a  deputy  commissioner  determines 
that  any  claim  filed  under  this  part  is 
one  subject  to  adjudication  under  a 
workers'  compensation  law  approved 
under  part  722  of  this  subchapter,  he 
or  she  shall  advise  the  claimant  of  this 
determination  and  of  the  Act's  re- 
quirement that  the  claim  must  be  filed 
under  the  applicable  State  workers' 
compensation  law.  The  deputy  com- 
missioner shall  then  prepare  a  pro- 
posed decision  and  order  dismissing 
the  claim  for  lack  of  jurisdiction  pur- 
suant to  §725.418  and  proceed  as  ap- 
propriate. 

Comments  received:  None. 

§  725.403  Requirement  to  file  under  State 
workers'  compensation  law — Section 
415  claims. 

(a)  No  benefits  shall  be  payable  to  or 
on  behalf  of  a  claimant  who  has  filed 
a  claim  under  section  415  of  part  B  of 
title  IV  of  the  Act.  for  any  period  of 
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eligibility  occurring  between  July  1. 
and  December  31.  1973,  unless  the 
Claimant  has  filed  and  diligently  pur- 
sued a  claim  for  benefits  under  an  ap- 
plicable State  workers'  compensation 
law.  A  State  worliers'  compensation 
claim  need  not  be  filed  where  filing 
would  be  futile.  It  shall  be  determined 
that  the  filing  of  a  State  claim  would 
be  futile  when: 

(1)  The  period  within  which  the 
claim  may  be  filed  under  such  law  has 
expired;  or 

(2)  Pneumoconiosis  as  defined  in 
part  718  of  this  subchapter  is  not  com- 
pensable under  such  law;  or 

(3)  The  maximum  amount  of  com- 
pensation or  the  maximum  number  of 
compensation  payments  allowable 
under  such  law  has  already  been  paid: 
or 

(4)  The  claimant  does  not  meet  one 
or  more  conditions  of  eligibility  for 
workers'  compensation  payments 
under  applicable  State  law;  or 

(5)  1 'ir  claimant  otherwise  estab- 
lishes to  the  satisfaction  of  the  Office 
that  the  filing  of  a  claim  under  State 
law  would  be  futile. 

(b)  Where  the  Office  determines 
that  a  claimant  is  required  to  file  a 
State  claim  under  this  section,  the 
Office  shall  so  notify  the  claimant. 
Such  notice  shall  instruct  the  claim- 
ant to  file  a  State  claim  within  30  days 
of  such  notice.  If  no  such  State  claim 
is  filed  within  the  30-day  period,  no 
benefits  shall  be  payable  under  this 
part  to  the  claimant  for  any  period  be- 
tween July  1.  and  December  31,  1973. 

(c)  The  failure  of  a  claimant  to 
comply  with  paragraph  (a)  of  this  sec- 
tion sl'.all  not  absolve  any  operator  of 
it-s  liability  for  the  payment  of  bene- 
fits to  a  clamiant  for  periods  of  eligi- 
bility occurring  on  or  after  January  1. 
1974. 

(d)  The  deputy  commissioner  may 
di  terinine  that  a  claimant  is  ineligible 
(or  benelits  under  section  415  of  part 
B  of  title  IV  of  the  Act  without  requir- 
ing the  claimant  to  file  a  claim  under 
a  State  workers'  compensation  law. 

Comini'tils  received:  'ai  A  few  comments 
recommend  deletion  of  thi.s  section  in  view 
of  a  sfftion  435  claimants  inability  to 
obtain  bi  nt  fits  for  tlie  July  1-December  31. 
1973  p'»i.od.  <b)  One  roinincni  argues  that 
an  operator  should  be  ailovied  the  benefit  of 
l!i;.s  set  I  ion. 

Discuasion  and  changes:  (a)  Although  a 
claimant  whose  claim  Is  reviewed  and  ap- 
proved under  .section  43")  of  the  act  is  unaf- 
fected by  this  section  (20  CFR  §  727.303 >. 
ttiere  are  some  claim.s  with  respect  to  which 
Ltnefils  for  the  July  1  December  31.  1973 
period  were  j^wanled  prior  to  the  enactment 
of  the  Black  Lung  Pvnofits  Reform  Act  of 
1977  (i.e..  March  1,  1978).  The  State  filing 
requi.-'.T.-.ont  remains  applicable  to  those 
claims,  as  may  be  appropriate. 

(b)  This  section  precludes  an  operator 
from  asserting  the  State  filing  requirement 
as  a  defense  to  liability.  In  recognition  of 
the  fact  that  this  filing  requirement  was  in- 


tended only  to  dimini-sh  the  liability  of  the 
Federal  treasury  if  an  alternate  source  of 
black  lung  benefits  was  available  under  a 
State  compensation  law.  There  is  no  au- 
thorization in  the  act  to  allow  an  operator 
to  adjust  Its  liability  for  pcriixls  after  Janu- 
ary 1,  1974,  on  account  of  the  operator's  ob- 
ligation to  meet  the  requirements  of  a  State 
law.  An  operator,  in  any  event,  is  adequately 
protected  by  the  acts  offset  provisions  from 
the  possibility  of  duplicate  payments. 

§  725.404  Development  of  evidence— Gen- 
eral. 

(a)  Employment  history.  Each  claim- 
ant shall  furnish  the  deputy  commis- 
sioner with  a  complete  and  detailed 
history  of  the  coal  miner's  employ- 
ment and.  upon  request,  supporting 
documentation. 

(b)  Matters  of  record.  'Where  it  is 
necessary  to  obtain  proof  of  age.  mar- 
riage or  termination  of  marriage, 
death,  family  relationship,  dependen- 
cy (see  subpart  B  of  this  part),  or  any 
other  fact  which  may  be  proven  as  a 
matter  of  public  record,  the  claimant 
shall  furnish  such  proof  to  the  deputy 
commissioner  upon  request. 

(c)  Documentary  evidence.  If  a 
claimant  is  required  to  submit  docu- 
ments to  the  deputy  commissioner, 
the  claimant  shall  submit  either  the 
original,  a  certified  copy  or  a  clear  rea- 
dable copy  thereof.  Tlie  Deputy  com- 
missioner or  administrative  law  judge 
may  require  the  submission  of  an 
original  document  or  certified  copy 
thereof,  if  necessary. 

(d)  Submission  of  insufficient  evi- 
dence. In  the  event  a  claimant  submits 
insufficient  evidence  regarding  any 
matter,  the  deputy  commissioner  .shall 
inform  the  claimant  of  what  further 
evidence  is  nece.'isary  and  request  that 
such  evidence  be  submitted  within  a 
specified  reasonable  time  which  may, 
upon  request,  be  extended  for  good 
cause. 

Comments  received:  (a)  Comments  recom- 
mend that  the  Departii.ent  not  require  the 
submis.sion  of  original  ducumeiiLs.  (b)  One 
comment  recommends  thai  the  Department 
specify  the  evidence  nei  fs,'-r>ry  to  e.stabli.->h  a 
claim. 

Discussion  and  changes:  '&)  the  Depart- 
ment agrees  that  origin.il  docameiits  may 
not  be  necessary  and  cciirorming  chjir.ges 
are  made. 

<b)  The  Department  docs  not  consider  it 
appropriate  to  specify  in  these  rules  exactly 
what  evidence  is  necessary  for  e.siablisiiing 
an  individual  claim.  Nu  changes  are  made. 

§725.105  Development  of  medical  evi- 
dence; HchedulinK  of  medical  examina- 
tionH  and  tests. 

(a)  Upon  receipt  of  a  claim,  the 
deputy  commissioner  sliall  ascertain 
whether  the  claim  was  filed  by  or  on 
account  of  a  miner  as  defined  in 
§  725.202(a),  and  in  the  case  of  a  claim 
filed  on  account  of  a  deceased  miner, 
whether  the  claim  was  filed  by  an  eli- 


gible survivor  of  such  miner  as  defined 
in  subpart  B  of  this  part. 

(b)  In  the  case  of  a  claim  filed  by  or 
on  behalf  of  a  miner,  the  deputy  com- 
missioner shall,  where  necessary, 
schedule  the  claimant  for  a  medical 
examination  and  testing  under 
§725.406. 

(c)  In  the  case  of  a  claim  filed  by  or 
on  behalf  of  a  survivor  of  a  miner,  the 
deputy  commissioner  shall  obtain 
whatever  medical  evidence  is  neces- 
sary and  available  for  the  development 
and  evaluation  of  the  claim. 

(d)  The  deputy  commissioner  shall, 
where  appropriate,  collect  other  evi- 
dence necessary  to  establish: 

(1)  The  nature  and  duration  of  the 
miner's  employment;  and 

(2)  All  other  matters  relevant  to  the 
determination  of  the  claim. 

(e)  If  at  any  time  during  the  process- 
ing of  the  claim  by  the  deputy  com- 
missioner, the  evidence  establishes 
that  the  claimant  Is  not  entitled  to 
benefits  under  the  Act,  the  deputy 
commissioner  may  terminate  eviden- 
tiary development  of  the  claim  and 
proceed  as  appropriate. 

Comments  received:  One  comment  recom- 
mends that  the  Department  specify  guide- 
lines for  the  resolution  of  conflicting  medi- 
cal evidence. 

Discxission  and  changes:  The  resolution  of 
conflicting  medical  evidence  is  solely  within 
the  discretion  of  the  adjudicator.  The  adju- 
dicator will  weigh  the  evidence  and  consider 
the  qualifications  of  the  physician  or  other 
person  submitting  the  evidence,  and  any 
other  relevant  information.  Guidelines  are 
not  appropriate. 

§  72,'>.406     Medical  examinations  and  tests. 

(a)  Medical  examinations  and  tests 
authorized  by  the  deputy  commission- 
er shall  be  conducted,  if  possible,  in 
the  vicinity  of  the  miner's  residence  by 
physicians  or  in  medical  facilities  se- 
lected from  a  list  compiled  by  the  Sec- 
retary, or  by  a  physician  or  medical  fa- 
cility approved  by  the  deputy  commis- 
sioner at  the  miner's  request. 

(b)  If  any  medical  examination  or 
test  conducted  imder  paragraph  (a)  of 
this  section  is  not  administered  or  re- 
ported in  compliance  with  the  provi- 
sions of  part  718  of  this  subchapter, 
the  deputy  commissioner  shall  sched- 
ule the  miner  for  further  examination 
and  testing  where  necessary  and  ap- 
propriate. 

(c)  The  co.st  of  any  medical  examina- 
tion or  test  authorized  under  this  sec- 
tion, including  the  cost  of  travel  to 
and  from  the  examination,  shall  be 
paid  by  the  fund.  No  reimbursement 
for  overnight  accommodations  shall  be 
authorized  unless  the  deputy  commis- 
sioner determines  that  an  adequate 
testing  facility  is  unavailable  within 
one  day's  round  trip  travel  by  auto- 
mobile from  the  miner's  residence. 
The  fund  shall  be  reimbursed  for  such 
payments    by    an    operator,    if    any. 


found  liable  for  the  payment  of  bene- 
fits to  the  claimant. 

Comments  received:  Comments  urge  that 
this  section  siieclfy  a  miner's  right  to  be  ex- 
amined by  a  physician  or  facility  selected  by 
such  miner,  (b)  A  number  of  comments  rec- 
onmiend  that  this  section  specify  that  pay- 
ment will  be  made  for  travel  and  overnight 
accommodation,  (c)  One  comment  suggests 
that  an  operator  should  not  be  required  to 
reimburse  the  fund  for  medical  reports  ob- 
tained on  behalf  of  the  claimant  unless  the 
report  is  in  compliance  with  20  CFR  Part 
718  and  is  admitted  Into  evidence  in  the 
claim. 

Discussion  and  changes:  (a)  A  miner  has  a 
right  to  choose  any  physician  or  medical  fa- 
cility to  conduct  a  medical  examination. 
However,  medical  examinations  and  tests 
authorized  sind  paid  for  by  the  deputy  com- 
missioner shall  be  conducted  by  a  physician 
or  facility  selected  by  the  deputy  commis- 
sioner, or  approved  by  the  deputy  commis- 
sioner. The  deputy  commissioner  will  ordi- 
narily approve  any  physician  or  facility  se- 
lected by  the  miner.  Prior  approval  is  neces- 
sary to  ensure  that  good  quality  evidence  is 
obtained. 

(b)  Payment  will  be  made  for  travel  which 
is  necessary  in  connection  with  approved 
medical  examination  or  testing.  However, 
payment  for  overnight  accommodations  will 
be  authorized  only  if  an  adequate  medical 
testing  facility  is  unavailable  within  one 
day's  round  trip  travel  from  the  miner's 
residence.  A  change  is  made  to  reflect  this 
decision. 

(c)  Under  Department  of  Labor  practice, 
no  operator  is  required  to  reimburse  the 
fund  for  poor  quality  evidence:  The  Depart- 
ment does  not  authorize  payment  for  such 
evidence  and  there  is  no  reimbursement  for 
an  operator  to  make. 

§  725.407    Additional  medical  evidence. 

(a)  If,  at  any  time  after  the  comple- 
tion of  initial  medical  examinations 
and  tests,  unresolved  medical  ques- 
tions remain,  the  deputy  commissioner 
may  cause  the  claimant  to  be  exam- 
ined by  a  physician  selected  by  the 
deputy  commissioner. 

(b)  Any  miner  dissatisfied  with  the 
results  of  the  medical  examinations  or 
tests  conducted  under  §  725.406  may 
obtain  further  medical  examinations 
or  tests  and  submit  them  to  the 
deputy  commissioner.  Such  further 
examinations  or  tests  shall  be  reim- 
bursable by  the  fund,  or  by  a  responsi- 
ble coal  operator  where  appropriate,  if 
the  claimant  is  finally  adjudicated  en- 
titled to  benefits  and  if  such  further 
examinations  or  tests  were  relevant  to 
the  determination  of  the  claim. 

(c)  If  additional  medical  evidence  is 
obtained  in  accordance  with  para- 
graph (a)  of  this  section,  the  deputy 
commissioner  may  order  the  physician 
selected  to  retest  or  reexamine  the 
miner  to  do  so  without  the  presence  or 
participation  of  any  other  physician 
who  previously  examined  the  miner, 
and  without  benefit  of  the  conclusions 
of  any  other  physician  who  has  exam- 
ined the  miner. 


Comrnents  received:  Comments  request 
that  reimbursement  for  overnight  accommo- 
dation should  be  authorized. 

Discussion  and  changes:  See  paragraph 
(b)  of  Discussion  and  changes  following 
§725.406. 

§  725.408    Refusal  to  submit  to  medical  ex- 
aminations or  tests. 

If  an  adjudication  officer  determines 
that  a  miner  has  unreasonably  refused 
to  submit  to  medical  examinations  or 
tests  scheduled  tmder  §§  725.406  or 
725.407(a),  all  evidentiary  develop- 
ment of  the  claim  shall  be  suspended 
and  the  adjudication  officer  shall  pro- 
ceed to  deny  the  claim  by  reason  of 
abandonment  (§  725.409)  or  by  dismiss- 
al (§  725.465)  as  is  appropriate. 

Comments  received:  One  comment  sug- 
gests that  a  miner  should  be  allowed  to  ex- 
plain a  refusal  to  submit  to  a  medical  exami- 
nat  ion  or  test. 

Discussion  and  changes:  No  action  will  be 
taken  with  respect  to  a  miner's  refusal  to 
submit  to  examinations  or  tests  until  the 
miner  has  been  offered  the  opportunity  to 
explain  the  reasons  for  the  refu.sal.  No 
change  is  necessary. 

§  725.409    Denial  of  a  claim  by  reason  of 
abandonment. 

(a)  A  claim  may  be  denied  at  any 
time  by  the  deputy  commissioner  by 
reason  of  abandonment  where  the 
claimant  fails: 

(1)  To  undergo  a  required  medical 
examination  without  good  cause;  or, 

(2)  To  submit  evidence  sufficient  to 
make  a  determination  of  the  claim;  or, 

(3)  To  pursue  the  claim  with  reason- 
able diligence.. 

(b)  If  the  deputy  commissioner  de- 
termines that  a  denial  by  reason  of 
abandonment  is  appropriate,  he  or  she 
shall  notify  the  claimant  of  the  rea- 
soas  for  such  denial  and  of  the  action 
which  must  be  taken  to  avoid  a  denial 
by  reason  of  abandorunent.  If  there  is 
no  response  to  the  notice  within  30 
days  after  such  notice  is  sent,  the 
claim  shall  be  considered  denied  by 
reason  of  abandonment.  If  the  claim- 
ant responds  in  a  timely  fashion,  indi- 
cating a  desire  to  pursue  the  claim,  by 
requesting  a  hearing  or  indicating  the 
intent  to  submit  additional  evidence, 
the  deputy  commissioner  shall,  if  a 
hearing  is  requested,  proceed  in  ac- 
cordance with  §725.412  or  allow  a  rea- 
sonable time  of  not  less  than  60  days 
for  the  claimant  to  take  the  specified 
remedial  action.  If  the  claimant  com- 
pletes the  action  requested  within  the 
time  allowed,  the  claim  shall  be  devel- 
oped, processed  and  adjudicated  as 
specified  in  this  part.  If  the  claimant 
does  not  fully  comply  with  the  action 
requested  by  the  deputy  commission- 
er, the  deputy  commissioner  shall  so 
notify  the  claimant.  If  the  claimant 
does  not  request  a  hearing  or  fully 
comply  with  the  action  requested  by 
the    deputy   commissioner   within    30 


days  of  such  notification,  the  claim 
shall  be  considered  denied  by  reason 
of  abandonment,  except  that  a  new 
claim  may  be  filed  at  any  time  and 
new  evidence  submitted  where  the  re- 
quirements of  §  725.310  are  not  met. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

Discussion  and  changes:  This  section  is 
changed  to  reflect  the  right  of  a  previously 
denied  claimant  to  file  and  pursue  a  new 
claim  at  any  time. 

Adjudication  by  the  Deputy  Commissioner 

General  comrnents  received  on  this  sub- 
part: Many  comments  were  received  con- 
cerning the  provisions  relating  to  the  adju- 
dication of  claims  by  the  deputy  commLs- 
sioner.  Sections  725.410-725.422  of  the  pro- 
posed rules  were  considered  by  some  of  the 
commentators  to  be  difficult  to  understand 
and  too  complex  for  the  unrepresented 
claimant.  A  number  of  comments  critici2.e 
the  range  of  alternatives  available  to  the 
deputy  conunissioner  in  adjudicating  claims. 
Almo.st  all  the  comments  received  consider 
the  time  periods  allowed  for  submission  of 
evidence,  or  for  taking  specified  action  to  be 
too  short  and  burdensome  for  claimants  and 
coal  operators  alike.  Throughout  the  com- 
ments, the  Department  is  urged  to  begin  the 
payment  of  benefits  at  the  earliest  possible 
time,  whether  or  not  a  coal  operator  has 
been  identified  and  allowed  to  participate  in 
the  claim.  The  Department  is  also  urged  to 
immediately  involve  coal  operators  in  a 
claim. 

Discussion  and  changes:  The  Department 
has  made  some  changes  in  the  proposed 
rules  in  an  effort  to  remove  unnecessarily 
complex  provisions.  A  particularly  difficult 
problem  arises  in  connection  with  the  early 
identification  and  notification  of  a  coal 
mine  operator.  When  a  claim  is  first  filed 
with  the  Department,  sufficient  evidence  to 
permit  an  identification  of  a  possibly  liable 
coal  operator  is  almost  never  available.  The 
majority  of  Department  of  Labor  claimants 
were  last  employed  in  the  mines  some  years 
before  filing,  and  the  task  of  verifying  the 
identity  of  the  last  employer  is  usually  a  dif- 
ficult one.  While  the  1977  Act  imposes  oper- 
ator liability  only  if  there  was  employment 
after  January  1,  1970,  the  1972  Act  con- 
tained no  employer  liability  cutoff  date. 
The  Department  was,  therefore,  in  the  past 
required  to  conduct  an  exten.sive  investiga- 
tion before  an  operator  could  be  identified. 

Under  the  1977  Act,  in  view  of  the  Janu- 
ary 1,  1970,  operator  liability  cutoff  date, 
the  identification  process  should  be  substan- 
tially contracted  and,  with  respect  to  new 
claims,  the  Department  Intends  to  identify 
and  involve  an  operator  at  the  earliest  possi- 
ble time.  However,  with  respect  to  claims 
subject  to  review  under  Section  435.  many 
obstacles  to  early  operator  involvement  will 
remain.  In  many  of  those  claims,  the  De- 
partment never  completed  the  or>erator 
identification  process  due  to  the  claimant's 
choice  not  to  pursue  the  claim  after  being 
informed  of  an  initial  denial.  In  many  of 
those  cases,  an  informal  approval  will  now 
be  possible,  in  light  of  the  new  law,  without 
the  submission  of  any  additional  evidence. 
However,  the  Department  must  then  com- 
plete the  operator  identification  process. 
While  the  January  1,  1970,  cutoff  will  great- 
ly ease  this  task,  it  remains  a  task  which 
must  be  completed  with  respect  to  may  pre- 
viously filed  claims. 
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With  respect  to  the  time  periods  for  the 
submission  of  evidence  or  response  to  no- 
tices etc.,  the  Department  has  determined 
that  rea.sonab!e  response  periods  are  neces- 
sary to  expedite  the  processing  of  claims. 
All  such  periods  are  subject  to  enlargement 
for  K'ood  caa.se,  therefore,  the  rights  of  a!l 
partus  are  adciiUrtU'ly  protected.  The  time 
periods  allowed  for  the  submission  of  evi- 
dence are  retained  although  the  pirtial  pro- 
hibition agniiist  the  submission  of  new  evi- 
dence to  the  administrative  law  judge,  con 
tain.d  in  §725.4.^6  is  largely  ehminated. 

A  Riore  detailed  discu.ssion  of  particular 
comments  and  changes  may  bo  found  n\  the 
"Comments"  and  •  Di.scussion "  sections  fol- 
low-ing  each  of  the  provisiotis  between 
§§725  410  and  725.422. 

§72.5.110     Initial    findings    bv     the    depul> 
citmmissioner. 

(a)  Ba.'^id  upon  tlip  evidtrice  devel- 
oped, Iho  deputy  canimi.s.si' ner  may 
make  an  initial  fitiiling  wilh  re.spect  to 
Uio  chum. 

(b)  II  the  evidence  .supports  an  ini- 
tial finditiK  of  elinibility.  ami  it  li;-'s 
been  determined  that  a  coal  mine  op- 
erator may  be  li.nbie  f"r  t!.e  c!:'^!!.  the 
deputy  conunissloni^r  shall  prot  e;-<i  ir, 
aerordanre  v. ah  §725.412.  If  no  opet^i 
tor  can  be  idenlilied,  the  deputy  coni- 
mis.'-.raner  .shall  proceed  in  accoidam.' 
wilii  §725.411. 

(c)  If  the  evidence  .su''>nitted  does 
not  support  an  initial  findir,?  of  eli;  i- 
bility,  the  deputy  cornmi.-.sioMrr  .sl-all 
so  notify  the  claimant  in  wrumg.  Tnis 
notification  shall  specify  the  r<  a.sons 
why  tlie  claim  cannot  be  approved,  the 
additional  evidence  nece.s.sary  to  estab- 
lish entitlement,  the  rit;ht  of  the 
claimant  to  submit  adciilioiuU  evi- 
dence, and  the  ri^ht  to  request  a  hear 
ing.  Within  60  days  from  the  maihnK 
of  .such  notice,  unless  such  period  is 
extended  by  the  deputy  comnussioner 
for  Kood  cause  shov.n.  the  claitnant 
may  submit  n'w  evidence  or  reciuest  a 
heariHK.  If  the  claimant: 

(1)  Tak(\s  no  action  within  the  siieci- 
fied  60  day  period,  the  claim  shall  b<' 
considered  denied  by  reason  of  aban- 
donment (.see  §72.S.409). 

(2)  Submits  new  evidence  within  the 
specified  60  day  period,  th.e  dcpiny 
comtni.ssioner  shall  reconsider  the  ini- 
tial finding,  taking  into  account  the 
additional  evidence  submitted.  If  the 
new  evidence  supports  a  finding  of  en- 
tit  lemn.'  tiu-  deputy  commissioner 
shall  pr.jieed  in  accordance  with  para- 
graph (b)  of  this  .section.  If  the  new 
cvidf  nee  does  not  support  a  finding  of 
entitlement,  the  deputy  commissioner 
shall  notify  the  claimant  in  writing  of 
thi,;  fact  and  the  reasotis  therefor,  and 
that  he  or  she  nipy  requist  a  hearing' 
within  60  days  after  receipt  of  such 
notice  unless  th--  period  is  extended  by 
the  deputy  commissioner  fur  good 
cause  shown.  If  no  hearing  is  request- 
ed, the  claim  sliall  be  deemed  denied 
by  rea;:.on  of  abandonment  (see 
§725.409). 


RULES  AND  REGULATIONS 

(d)  Unless  an  earlier  operator  identi- 
fication has  been  made,  if  a  hearing  Is 
requested  under  paragraph  (c)  of  this 
section,  the  deputy  commissioner  shall 
identify  the  coal  mine  operator,  if  any. 
which  may  be  liatle  for  the  pavment 
of  benefiUs  to  the  claimant  and  pro- 
ceed in  accordance  with  §725.412.  If 
no  such  operator  can  be  idmtificd,  the 
deputy  commi.ssioner  may  .schedule  a 
conference  (see  §725  416)  or  refer  the 
claim  to  the  Office  of  Administrative 
Law  Judges  for  appiopriale  proceed- 
ing.s. 

Comments  receiird.  (a'  A  num^ier  of  com 
ments  sutpest  that  ihc  GO  day  period  follow 
ing  an  initial  finding  of  ineligibility  within 
whi'h  to  subm".  adJ!i:r>aal  evidence  or  re 
finest  a  hf-aring  and  th»  30  day  period  for 
nqu'-sting  a  heaving  nfcer  a  second  initial 
findi'it:  of  ineligibility,  should  be  enlarg.  (! 
to  90  days,   (bi  One  comment  argues  lh.\t 
this  .ection  is  too  comp'icaied.  (c»  One  com 
nvnl  requer.ts  th.at  ttie  deputy  commission 
er  should  be  required  lo  send  Lhe  claimant  a 
delaiUd  wiiilen  anal'     s  of  why   he  or  she 
w.i-s  considered  uieli^iUe,  and  a  detailed  list 
(>r  the  addiUona!  evuience  netc.s.sary  for  the 
I  In.iu  to  be  approved. 

Diicus.^icn  aid  cha'mcs:  (a)  The  60  day 
period  allowed  for  a  res>>cn.se  to  an  initial 
denial  litter,  wh.ich  period  ran  be  extended 
,'or  ^Miti  r.\Li.sc  >  he  All.  is  an  adequate  re- 
spon..'-  ptiiod.  The  30  day  period  contained 
in  tl''  pr'>7H).v'Hl  ruUs  wiihin  wlii'-h  a  hear- 
iiiR  may  be  requested  after  a  .veond  initial 
denial  IS  enlaned  to  fid  day:;,  and  may  be 
:.ir:nir  enlarged  lot  g.,od  cause  shown. 

'b>  'Il-.p  Dep.vtnient  d.-es  not  agree  that 
tills  section  is  pariicuiarly  complex,  after 
havla;;  reviewed  if  canfiiMy  to  deierinn.e 
wl'f  ll.T  any  extrn neons  or  comp'.Kated  lan- 
guage is  u.sed.  The  vast  majority  of  claim 
a.ils  are  able  to  explain  why  a  particular 
attioa  was  or  Wius  not  taken  within  a  speei 
lied  lime  period.  Mor'0\»-r.  in  the  corre- 
spondence sent  to  the  claimant,  whether 
repre:-:  nted  or  not.  the  claimant  ls  told 
wiiai  ne  or  she  may  do  next  in  pursuit  of 
the  cl  flm. 

(c)  The  Department  does  not  believe  that 
a  more  detailed  analysis  of  each  informal 
di  !ii,%l  Ls  neces.sary.  In  the  letter  which  the 
Dep.'Ttment  will  send  lo  claimants  in  this 
posture,  the  element  or  elements  of  proof 
which  tlic  claimant  failed  to  meet  will  b« 
specified. 

§72.'(.411  Adjudication  upon  initial  find- 
inifs  of  eliKibilil.v  and  no  operator  re- 
sponsibility. 

Where  the  deputy  commis.v'oner  has 
found  that  the  claimant  is  e'.^-ible  and 
that  there  is  no  operator  re.'-fKjnsible 
for  the  payment  of  benefits,  the 
deputy  commi.«.sioncr  .shall  Lssue  a  pro- 
posed deci.^ion  and  order  includiiig 
findings  of  fact  and  conclu:;ions  of  law 
as  required  by  §725  413  and  authoriiK^ 
the  payment  of  benefits.  The  claimant 
shall  have  30  days  after  the  dale  of  is- 
suance of  the  pioposed  decision  and 
order  wiihin  which  lo  reject  any  or  all 
of  its  terms.  If  tlie  claimant  does  not 
reject  the  proposed  derision  aiid  order, 
either  in  whole  or  in  part,  within  this 
30-day  period,  it  will  become  final  and 


effective.  If  for  any  reason  the  claim- 
ant rejects  a  prop)osed  decision  and 
order,  the  deputy  commissioner  may 
take  such  action  as  is  appropriate  in- 
cluding adjustment  of  the  benefits  to 
the  level  authorized  by  the  uncontest- 
ed portion  of  the  proposed  decision 
and  order,  if  appropriate. 

Commcr.ls  n-ceiied:  (a)  pne  comment 
argues  ihat  the  trustees  of  the  Fund  should 
be  allowed  to  contest  a  determination  of  en- 
titlemc  nt  male  by  lhe  Department,  (b)  A 
few  comments  urge  that  this  section  specify 
when  tne  pa:  nrnt  of  benefits  will  begin 
after  a  proposed  dc-tiMon  and  order  becomes 
finai  iti  an  i.r.conletted  c;i.se. 

Ducu'istuu  end  c/io-  y.i.  <a)  Fer(,on  424(b) 
of  the  Am  p'o.iufs  in  p.irt  thai  "In  a  case 
wh'  re  no  operator  respin^.bilitv  is  .assigned 
pursuant  to  .,erfion  422  a:. J  423.  a  delen.it- 
nation  bv  the  .'Secretary  [of  l^aboil  that  the 
fund  IS  liable  '  .r  the  paj.iunt  of  beiufits 
.shall  be  final  "  Ii  is  in.  or.tiuous  to  sugt',e>t 
thai  the  Secretary  tould  contest  the  Df- 
pailmeiUs  df  le.-niinalion  of  el'gibiliiy  and 
no  surh  .'".atuLojy  auihof.ty  e;ii.,is. 

(b)  i  he  l^ir'x  'iner;'  a:-:'es  th.-"!  this  .sec 
lion  s  :ot-:d  :;pe<i:y  *!>en  I'lc  piiyment  of 
benefii-;   w;  1   becin   in   a;i   uncortes-ed   ap 
proval.  .\  c"'  :..ng<>  L<^  made  lo  accomplish  this 
rcsu'i. 

§  72.VI  12     Idenliruation  and  mitincaJion  of 
respoPMljIt  «)perator. 

(a)  At  aiy  time  during  the  process- 
ing €•'■  a  clait.i  under  this  part,  after 
sufficient  evidence  has  been  made 
available  to  the  deputy  commissioner, 
the  df  puty  commissioner  may  identify 
a  coa!  miner  operator  (see  §725.491) 
which  may  be  liable  for  the  payment 
of  the  claim  in  accordance  with  the 
criteria  contained  in  subpart  P  of  this 
part.  Such  identification  shall  be  made 
as  soon  after  the  filing  of  the  claim  as 
the  evidence  obtained  permits.  If  the 
claim  is  subject  to  review  under  Part 
727  of  this  subchapter,  the  deputy 
commissioner  may  proceed  to  make 
initial  findings  (§725.410)  with  respect 
to  a  claim  before  identifying  a  poten- 
tially liable  coal  mine  operator.  In  the 
ca.se  of  a  claim  subject  to  review  under 
Part  727  of  the  subchapter  which  is 
denied  by  reason  of  abandonment  (see 
§725.409).  the  deputy  commissioner 
may  decline  to  identify  and  notify  an 
operator,  unless  a  timely  request  for  a 
hearing  is  made  by  the  claimant. 

(b)  After  the  deputy  commissioner 
identifies  an  operator  which  may  be 
liable  for  payment  of  benefits,  the 
deputy  commissioner  shall  notify  such 
operator  in  writing.  Such  notification 
shall  include  a  copy  of  the  claimants 
claim  form  and  a  copy  of  all  documen- 
tary evidence  pertaining  to  the  claim 
obtained  by  the  deputy  commissioner, 
if  any,  and  the  initial  findings  of  the 
deputy  commissioner,  if  any.  All  docu- 
ments sent  to  an  operator  in  accord- 
ance with  this  paragraph  shall  also  be 
provided  by  the  deputy  commissioner 
to  the  claimant  or  his  or  her  author- 
i:'-ed  representative. 


(c)  If  within  one  year  after  the  final 
adjudication  of  a  claim,  the  adjudica- 
tion officer  determines  that  an  opera- 
tor which  may  be  liable  for  the  pay- 
ment of  benefits  has  not  been  notified 
under  this  section,  such  adjudication 
officer  shall  give  notice  of  possible  lia- 
bility and  an  opportunity  to  respond 
to  such  operator.  The  adjudication  of- 
ficer shall  then  take .  such  further 
action  on  the  claim  as  may  be  appro- 
priate. There  shall  be  no  time  limit  ap- 
plicable to  a  later  identification  of  an 
operator  under  this  paragraph  if  the 
operator  fraudulently  concealed  its 
identity  as  an  employer  of  the  miner. 

(d)  If,  in  any  case,  there  is  a  dispute 
between  two  or  more  operators  as  to 
which  may  be  liable  for  the  payment 
of  benefits  to  the  claimant,  all  such 
operators  shall  be  notified  under  this 
section  and  the  issue  of  which  opera- 
tor is  liable  shall  be  determined  by  the 
appropriate  adjudication  officer. 

CominenU  recewecL  (a)  Many  comments 
urge  the  Department  to  identify  and  notify 
an  operator  as  early  in  the  process  as  is  pos- 
sible, (b)  A  number  of  comments  recom- 
mend that  the  Department  forward  the  ma- 
terial sent  to  an  operator  to  the  claimant  as 
well. 

Discussion  and  changes:  (a)  Changes  are 
made  in  accordance  with  the  discussion  of 
General  Comments  Received  on  this  subpart 
preceding  §725.410. 

(b)  The  Department  agrees  that  it  would 
be  useful  to  provide  claimants  with  copies  of 
the  materials  sent  to  an  operator,  and  a 
Change  is  made  to  reflect  this  view. 

§725.413    Operator's  response  to  notifica- 
tion. 

(a)  Within  30  days  after  receipt  of 
notification  issued  under  §725.412, 
unless  such  period  is  extended  by  the 
deputy  commissioner  for  good  cause 
shown,  or  in  the  interest  of  justice,  a 
notified  operator  shall  indicate  an 
intent  to  accept  or  conte.st  liability.  If 
notice  is  given  to  the  operator  after 
initial  findings  have  been  made,  the 
operator  shall  indicate  its  agreement 
or  disagreement  with  each  such  find- 
ing. If  notice  is  given  to  the  operator 
before  initial  findings  have  been  made, 
the  operator  shall  indicate  agreement 
or  disagreement  with  the  operator's 
identification  as  a  potentially  liable 
coal  mine  operator.  An  operator's  re- 
sponse to  notification  shall  be  in  writ- 
ing and  shall  be  sent  to  the  deputy 
commissioner,  the  claimant,  and  all 
other  parties  to  the  claim. 

(b)(1)  If  the  operator  accepts  liabili- 
ty for  the  claim  after  initial  findings 
have  been  made,  the  deputy  commis- 
sioner shall  issue  a  proposed  decision 
and  order  under  §  725.418. 

(2)  If  the  operator  contests  its  liabili- 
ty or  any  of  the  initial  findings  of  the 
deputy  commissioner,  if  any,  or  if  the 
deputy  commissioner  has  determined 
the  claimant  to  be  ineligible  for  bene- 
fits,   the   deputy   conunissioner   shall 
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proceed  to  adjudicate  the  claim  in  ac- 
cordance with  this  subpart. 

(3)  If  the  operator  fails  to  respond 
within  the  specified  period,  such  oper- 
ator shall  be  deemed  to  have  accepted 
the  initial  findings  of  the  deputy  com- 
missioner when  made  and  shall  not, 
except  as  provided  in  §  725.463,  be  per- 
mitted to  raise  issues  or  present  evi- 
dence with  respect  to  issues  inconsist- 
ent with  the  initial  findings  in  any  fur- 
ther proceeding  conducted  with  re- 
spect to  the  claim.  In  a  case  where  an 
operator  has  failed  to  respond  to  noti- 
fication, such  failure  shall  be  consid- 
ered a  waiver  of  such  operator's  right 
to  contest  the  claim,  unless  the  opera- 
tor's failure  to  respond  to  notice  is  ex- 
cused for  good  cause  shown,  and  the 
deputy  commissioner  may  proceed  to 
issue  a  proposed  decision  and  order 
pursuant  to  §  725.418,  undertake  fur- 
ther development,  hold  a  conference, 
or  refer  the  claim  for  a  hearing. 

(c)  Any  operator  or  carrier  may  in 
writing  designate  an  office  or  person 
authorized  to  receive  notice  of  a  claim 
on  behalf  of  such  operator  or  carrier. 
All  such  notices  to  the  operator  or  car- 
rier sliall  thereafter  be  sent  to  the  des- 
ignated office  or  person. 

Comments  received:  (a)  Comments  recom- 
mend that  this  section  should  be  revised  to 
require  a  notified  operator  to  provide  a  copy 
of  its  response  to  the  claimant,  (b)  One  com- 
ment requests  that  an  operator  or  carrier 
should  be  allowed  to  designate  an  office  or 
person  where  notification  should  be  sent,  (c) 
One  comment  recommends  that  this  section 
be  revised  to  define  the  term  "good  cause." 
(d)  Many  corrmients  support  the  proposition 
that  an  operator's  failure  to  respond  tc  noti- 
fication should  be  considered  a  waiver  of 
such  operator's  right  to  contest  the  claim. 

Discussion  and  changes:  (a)  The  Depart- 
ment agrees  that  an  operator  or  carrier's  re- 
sponse to  notification  should  be  sent  to  the 
claimant  or  claimant's  representative. 

(b)  The  Department  agrees  that  an  opera- 
tor or  carrier  should  be  allowed  to  designa'e 
an  office  or  person  authorized  to  receive 
notice  of  a  claim. 

(c)  The  Department  does  not  agree  that  a 
definition  of  "good  cause"  is  either  neces- 
sary or  useful.  The  adjudicator  must  have 
sufficient  flexibility  to  respond  to  all  factu- 
al circumstances  on  a  case-by-case  basis. 

(d)  A  change  is  made  to  furmer  clarify 
the  consequence  of  an  operator's  un(  xcused 
failure  to  respond  lo  notice  of  a  claim,  in 
light  of  the  changes  made  in  §  72.5.456. 

§  723.41-1     Development   of  operator's    evi- 
dence, claimant's  rebuttal  evidence. 

(a)  If  an  operator  notified  of  its  pos- 
sible liability  for  a  claim  after  the 
deputy  commissioner  has  made  initial 
findings  (§725.410)  with  respect  to  the 
claim  contests  the  claim,  such  opera- 
tor shall  be  allowed  a  reasonable  time, 
to  be  determined  by  the  deputy  com- 
missioner from  the  date  on  which  the 
notice  of  contest  is  sent,  within  which 
to  submit  to  the  deputy  commissioner 
and  exchange  with  all  other  parties  all 
available  evidence  relevant  to  any  con- 
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tested  issue  in  the  claim.  During  this 
period,  a  notified  operator  may  have 
the  miner  examined  by  a  physician  se- 
lected by  such  operator,  except  that 
no  miner  shall  be  required  to  travel 
more  than  100  miles  from  his  or  her 
place  of  residence  for  the  purpose  of 
submitting  to  a  medical  examination 
requested  by  an  operator,  unless  a  trip 
of  greater  distance  is  authorized  in 
writing  by  the  deputy  commissioner. 

(b)  If  an  operator  is  notified  of  its 
possible  liability  for  a  claim  before  the 
deputy  commissioner  has  made  initial 
findings  with  respect  to  the  claim  or  if 
no  initial  findings  are  made,  and  such 
operator  indicates  its  intent  to  contest 
the  claim,  such  operator  shall  prompt- 
ly undertake  the  development  of  its 
evidence,  including  any  medical  evi- 
dence which  may  be  obtained,  if  the 
operator  seeks  to  have  the  miner  ex- 
amined by  a  physician  which  it  selects. 
Any  evidence  obtained  by  an  operator 
shall  be  sent  to  the  deputy  commis- 
sioner and  all  oilier  parlies  lo  the 
claim.  On  the  basis  of  the  operators 
evidence  and  all  other  evidence  sub- 
milted  to  the  deputy  commissioner, 
the  deputy  commLssioner  may  make 
initial  findings  wilh  respect  lo  the 
claim  or  may  take  such  other  action  as 
is  appropriate.  If  the  deputy  commis- 
sioner makes  an  initial  finding  that 
the  claimant  is  ineligible  for  benefits, 
the  deputy  com.missioner  shall  proceed 
lo  consider  the  claim  as  provided  in 
§  725.410(c).  If  the  deputy  commi.ssion- 
er makes  an  initial  finding  that  the 
claimant  is  eligible  for  benefits  and 
that  the  notified  operator  is  liable  for 
such  benefits,  the  parties  shall  be  so 
notified.  Within  30  days  from  the  dale 
on  which  notice  of  the  deputy  commis- 
sioner's initial  findings  of  eligibility 
and  liability  is  .sent  to  the  parties,  each 
party  shall  either  accept  or  contest 
any  or  all  of  such  initial  findings  and 
shall,  except  as  provided  in  paragraph 
id)  of  this  section,  submit  any  availa- 
ble evidence  not  previously  submitted, 
to  the  deputy  conunissioner.  The 
deputy  commissioner  shall  then  pro- 
ceed lo  adjudicate  the  claim  under 
§725.415.  The  failure  by  an  operator 
to  respond  lo  initial  findings  of  eligi- 
bility made  under  this  paragraph  shall 
have  the  same  consequences  as  an  op- 
erator's failure  to  respond  to  notice  of 
a  claim  (.see  §  725.413'b)(3)). 

(c)  The  report  of  any  medical  exami- 
nation or  test  conducted  under  this 
section,  or  any  other  evidence  submit- 
ted, shall  be  submitted  to  the  deputy 
commis.sioner  and  sent  lo  the  other 
parties  to  the  claim  wiihin  the  applica- 
ble period  set  forth  in  this  section, 
unless  the  deputy  commissioner  en- 
larges such  period  for  good  cause 
shown  or  in  the  interest  of  justice. 

(d)  Upon  receipt  of  a  medical  report 
obtained  by  an  operator  under  this 
section,  a  claimant  shall,  upon  request. 
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be  allow  ed  a  roasonablc  time,  as  deter- 
mined by  the  deputy  commissioner 
from  the  date  on  which  the  operator's 
report  is  received,  to  obtain  additional 
evidence  in  support  of  the  claim.  Such 
eviderice  shall  bo  obtained,  submitted 
to  the  deputy  commissioner,  and  ex- 
changed with  the  other  parties  within 
the  period  allowed,  unless  the  period  is 
enlarged  by  the  deputy  commi^viioner 
for  good  cause  shown. 

(e)  (1)  Any  documentary  evidence 
obtained  by  a  party  during  the  time  a 
claim  i.s  pending  before  a  deputy  com- 
missioner, which  is  withheld  from  the 
deputy  commi.ssioner  or  any  other 
party  to  the  claim,  shall  not  be  ad- 
milted  in  any  later  proceedings  held 
with  rf-;jcct  to  the  claim  in  the  ab- 
sence of  e.xtraordmary  circumstances, 
unless  the  admission  of  such  evidence 
is  requested  by  the  Director  or  such 
other  party. 

(2)  If  an  operator  notified  cf  a  claim 
does  not  undertake  a  good  faith  effort 
to  develop  its  e\  idence  while  the  claim 
is  pending  before  the  deputy  c':immis- 
sioruT.  the  deputy  commissioner  shall 
proceed  to  ad.)udKa;e  the  claim  in  ac- 
cordarice  with  §72.5.415.  A  notified  op- 
erator which  does  not  undertake  a 
good  faith  effort  to  develop  its  evi- 
dence before  the  deputy  commi.ssioner 
shall  be  con.sidered  to  have  wpived  its 
right  to  either  have  the  claimant  ex- 
amined by  a  physician  of  its  choosing 
or  have  the  claimant's  evidence  sub- 
mitted for  review  by  a  physician  of  it.s 
choosing. 

Coinmrnts  receiiTcl:  (a)  NumtToii.s  com- 
ment.s  ur^;^•  the  removal  of  lime  Imiitations 
for  Ihf  submi-ssion  of  eitlier  an  operator's  or 
claimaiils  evidence,  and  the  saiu'tion.s  im- 
posed for  the  failure  to  submit  evidence 
within  the.se  time  pertod.s.  (b)  One  comment 
argues  that  an  operator  should  be  limited  to 
obtaininB  a  "cardio-pulrnonary"  exnmina- 
tion  of  the  claimant  by  a  pliy.sician  .s«lected 
by  the  operator. 

Discussion  and  chunm's:  (a)  One  of  the 
mo.st  sljinificant  reasons  for  the  delays 
which  have  occurred  in  the  adjudication  of 
claims  in  the  past  ha.s  been  the  f.-iilure  of 
claimants  and  operators  alike  to  obtain  and 
submit  evidence  in  a  timely  fashion.  In  some 
in.'^tances  evidence  was  obtained  and  with- 
held pending  the  tran.sff  rral  of  a  cl.'um  to 
the  Office  of  Administrati.e  Law  JihUtcs. 
The  strategies  employed  in  the  pre.sentation 
of  evidence  in  many  cai:ps  by  both  operator 
and  claimant  representatives,  whether  in- 
tentional or  not.  has  in  the  pa-^t  seriously 
impaired  efforts  made  by  the  Department 
to  expedite  the  proce.s.'iins  and  aiijuf'lcation 
of  claims,  and  has  delayed  the  prompt  pay 
ment  of  benefits  to  eligible  chvimants. 

The  comments  received  on  both  this  sec- 
tion and  §  72fj  4,'i6  were  ur.iformly  adverse. 
Operator  comment-s  com.plained  that  the 
time  periods  incpo.sed  for  the  subiM.s.sion  of 
an  operators  e\idence  were  unrealistic. 
uiiduly  restrictive,  and  were  not  .«r.milarly 
in.ijused  on  claimants  and  th.e  Director. 
Moreover,  many  operator  conuvietus  ex- 
pres.sed  the  v<ow  that  the  rules  excludinK 
the  presentation  of  evidence  to  an  adminis- 
trative law  judge  were  not  in  keeping  wiUi 
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the  Administrative  Procedure  Act  and 
denied  operators  an  opportunity  to  pre.sent 
a  meanin;:ful  defense  to  liability.  A  number 
of  comments  from  claimant  groups  and  rep- 
resentatives note  that  many  claimants  do 
not  have  the  services  of  a  representative 
until  a  claim  is  forwarded  for  a  hearing,  and 
may  easily  overlook  or  be  unaware  of  evi- 
dence which  might  be  obtained.  In  view  of 
the  universal  dissatisfaction  with  the  De- 
partment's attempt  to  speed  the  claims 
process  by  imposing  time  limits  for  the  sub- 
mission of  evidence,  the  Department  agrees 
that  the  specified  limitations  and  .sanctions 
imposed  by  the  proposed  rules  should  be 
modified. 

Som.e  limitations  a'^.d  .sanctions  mast, 
however,  be  retained.  Except  in  the  case  of 
certain  Social  Security  Administration  ap- 
provals processed  under  §§727.104-727.105 
of  this  subchapter,  no  benelils  shall  be  paid 
by  the  Fund  or  otherwise  m  a  >  laiin  w  ith  re- 
spect to  which  individual  operator  li.ibility 
may  be  determined,  until  the  operator  has 
had  an  opportunity  to  present  its  evidence 
and  arguments  to  the  deputy  commi.ssioner. 
No  party  should  be  permitted  to  obtain  and 
withhold  evidence  until  the  heann(j.  This 
could  impair  the  ability  of  any  other  party 
to  review  and  respond  to  such  evidence.  Nei- 
ther the  act.  nor  the  Administrative  Proce- 
dure Act.  to  the  extent  that  it  is  incorporat- 
ed, prohibits  the  Depar'ment  from  design- 
ing rules  which  diminish  the  element  of  sur- 
prise from  black  lung  claims  procedures. 

This  section  is  revised  to  reflect  this  dis- 
cu.ssion. 

(b)  The  request  that  the  Department  limit 
an  operator  to  a  'cardiopulmonary"  exami- 
nation of  the  miner  is  rejected.  In  order  to 
prove  a  claimant's  eligibility  for  benefits, 
total  disability  due  to  pneumoconiosis  aris- 
ing out  of  coal  mine  employment  mast  be 
established.  Any  medical  findings  relating 
to  the  miner's  physical  condition  may  t)e 
relevant  to  a  claim  deteimination. 

§72.'>.415  Action  by  the  deputy  rommin- 
siuner  after  development  of  operator's 
evidence. 

(a)  At  the  end  of  the  period  permit- 
ted under  §725.414  for  the  submLssion 
of  evidence,  the  deputy  commi-ssioncr 
shall  review  the  claim  on  the  basis  of 
all  evidence  submitted. 

(b)  After  review  of  all  evidence  sub- 
mitted, the  deputy  commissioner  may 
schedule  a  conference  in  accordance 
with  §725.416,  issue  a  proposed  deci- 
sion and  order  in  accordance  with 
§725.418.  forward  the  claim  to  the 
Office  of  Administrative  Law  Judges 
in  accordance  with  §725.421.  or  take 
such  other  action  as  the  deputy  com- 
mi.ssioner considers  appropriate. 

Comments  received:  A  few  comments  urge 
the  Department  to  indicate  wilti  preater 
specificity  wliat  happens  to  a  claiin  after 
the  develo[:m.ent  of  an  operator's  evidence. 

Disczixston  and  changes:  After  the  devel- 
opment of  a  claimant's  and  operator's  evi- 
dence is  completed,  any  n'lmber  of  courses 
of  action  may  be  pursued  depending  upon 
the  facto  proved  by  the  evidence  and  will- 
ingness of  an  operator  to  accept  liability. 
Moreover,  if  a  cl;;im  is  to  be  sent  for  a  hear- 
ing, the  deputy  conuni.s.'-ioner  must  have  the 
flexibility  to  attempt  to  narrow  the  i.<:sues. 
request  that  the  parties  fill  gaps  in  the  evi- 


dence, or  if  none  of  these  actions  would  be 
u,seful,  send  the  claim  directly  (or  a  hearing, 

§  725.416    Conferences. 

(a)  At  the  conclusion  of  the  period 
permitted  by  §725.414  for  the  submis- 
sion of  evidence,  the  deputy  commis- 
sioner may  conduct  an  informal  con- 
ference in  any  claim  where  it  appears 
that  such  conference  will  assist  in  the 
voluntary  resolution  of  any  issue 
raised  with  respect  to  the  claim.  The 
conference  proceedings  shall  not  be 
stenographically  reported  and  sworn 
testimony  shall  not  be  taken. 

(b)  The  deputy  commissioner  shall 
notify  the  parties  of  a  definite  time 
and  place  for  the  conference  and  may 
in  his  or  her  discretion,  or  on  the 
motion  of  any  party,  cancel  or  resche- 
dule a  conference. 

(c)  Any  representative  of  an  opera- 
tor, of  an  operator's  insurance  carrier, 
or  of  a  claimant  must  have  sufficient 
authority  to  stipulate  facts  or  issues  or 
agree  to  a  final  dispositon  of  the 
claim. 

(d)  Procedures  to  be  followed  at  a 
conference  shall  be  within  the  discre- 
tion of  the  deputy  commissioner.  In 
the  case  of  a  conference  involving  an 
unrepresented  claimant  the  deputy 
commissioner  shall  fully  inform  the 
claimant  of  the  consequences  of  any 
agreement  the  claimant  is  asked  to 
sign.  If  it  is  apparent  that  the  unre- 
presented claimant  does  not  under- 
stand the  nature  or  effect  of  the  pro- 
ceedings, the  deputy  commissioner 
shall  not  permit  the  execution  of  any 
stipulation  or  agreement  In  the  claim 
unless  it  is  clear  that  the  best  interests 
of  the  claimaLnt  are  served  thereby. 

Comments  received:  (a)  A  number  of  oom- 
naents  urge  the  Department  to  do  away  with 
conferences  altogether,  or  to  permit  any 
party  to  waive  a  conference,  (b)  One  com- 
ment recommends  that  operators  should 
not  be  allowed  to  use  a  conference  for  dis- 
covery purposes,  (c)  Some  comments  sug- 
ge.st  that  the  use  of  the  term  'seltlement "  is 
mnproper.  and  that  a  claimant's  representa- 
tive should  also  be  requird  to  have  sufficient 
authority  to  agree  on  matters  dLscussed  at 
the  conference.  Concern  is  also  expressed 
over  an  unrepresented  claimant's  ability  to 
stipulate  to  facts  or  issues. 

Oi."fci;5.>'!0Ti  and  changea:  (a)  The  confer- 
ence is  an  informal  proceeding  at  which  the 
parties  are  afforded  an  opportunity  to  dis- 
cii.<w  the  evidence  and  issues  and  crystalize 
ttieir  positions.  Conferences  are  an  integral 
part  of  the  claims  process.  Although  they 
are  not  in  them.selves  adjudicatory,  they 
greatly  aid  in  narrowing  Is.'^ues,  eliminating 
surprise,  and  in  some  instances  dispensing 
with  the  need  for  formal  proceedings.  Con- 
t'ary  to  .'^onie  of  the  comments,  in  most  in- 
stances conferences  expedite  rather  than 
delay  the  final  desposition  of  claims  by 
aehieving  the  objectives  outlined.  Moreover, 
llie  Department  does  not  agree  that  a  party 
.«:hould  be  able  to  waive  a  conference.  Be- 
cause of  his  or  her  experience  in  dealing 
with  i.s.sues  and  parties,  the  deputy  commis- 


sioner is  in  the  best  position  to  determine 
when  a  conference  would  be  useful. 

(b)  While  conferences  are  not  intended  to 
provide  a  discovery  fonmi.  it  has  been  the 
Department's  experience  that  new  informa- 
tion coming  to  light  in  conferences  is  often 
very  useful  to  all  parties.  The  conference  is 
also,  in  most  cases,  the  only  opportunity  the 
parties  have  to  discuss  the  case  before  a 
formal  hearing.  The  Department  does  not 
think  it  appropriate  to  foreclose  the  use  of 
the  conference  as  a  discovery  forum. 

<c)  The  Department  agrees  that  the  term 
"settlement"  is  inappropriate  and  a  change 
has  been  made.  However,  the  Department 
does  not  share  the  view  that  an  unrepre- 
sented claimant  would  be  unable  to  partici- 
pate intelligently  at  a  conference.  Before  al- 
lowing an  unrepresented  claimant  to  stipu- 
late to  any  matter,  it  is  the  responsibility  of 
the  deputy  commissioner  to  fully  inform 
the  claimant  concerning  the  actions  taken, 
and  a  change  is  accordingly  made. 

§725.417    Action  at  the  conclusion  of  con- 
ference. 

(a)  At  the  conclusion  of  a  confer- 
ence, the  deputy  commi.s.sioner  shall 
prepare  a  stipulation  of  contested  anr^ 
uncontested  issues  which  shall  be 
signed  by  the  parties  and  the  deputy 
commissioner.  If  a  hearing  is  conduct- 
ed with  respect  to  the  claim,  this  stip- 
ulation shall  be  submitted  to  the 
Office  of  Administrative  Law  Judges 
and  placed  in  claim  record. 

(b)  In  any  case,  where  appropriate, 
the  deputy  commissioner  may  permit 
a  reasonable  time  for  the  submission 
of  additional  evidence  following  a  con- 
ference. 

(c)  Within  20  days  after  the  termina- 
tion of  all  conference  proceedings,  the 
deputy  commissioner  shall  prepare 
and  send  to  the  parties  a  memoran- 
dum of  conference,  on  a  form  pre- 
scribed by  the  Office,  summarizing  the 
conference  and  Including  the  follow- 
ing: 

(1)  Date,  time  and  place  of  confer- 
ence; 

(2)  Names,  addresses,  telephone 
numbers,  and  status  (i.e..  claimant,  at- 
torney, operator,  carrier's  representa- 
tive, etc.); 

(3)  Issues  discus.sed  at  conference; 

(4)  Additional  material  presented 
(i.e..  medical  reports,  employment  re- 
ports, marriage  certificates,  birth  cer- 
tificates, etc.); 

(5)  Issues  resolved  at  conference; 
and 

(6)  Deputy  commissioner's  recom.- 
mendation, 

(d)  Each  party  shall,  in  writing, 
either  accept  or  reject,  in  whole  or  in 
part,  the  deputy  commissioner's  rec- 
ommendation, stating  the  reasons  for 
such  rejection.  If  no  reply  is  received 
within  30  days  from  the  date  on  which 
the  recommendation  was  sent  to  par- 
ties, the  recommendation  shall  be 
deemed  accepted. 

Comments  received:  (a)  One  comment 
questions  the  ability  of  an  unrepresented 
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claimant  to  effectively  participate  in  a  con- 
ference, (b)  One  comment  recommends  that 
additional  time  be  given  for  response  to  the 
memorandum  of  conference. 

Discussion  and  changes:  (a)  Many  claim- 
ants are  unrepresented.  It  would  not  be 
useful  or  appropriate  to  preclude  the  unre- 
presented claimant  who  is  fully  able  to  rep- 
resent himself  or  herself  from  doing  so.  The 
changes  made  in  J  725.416  serve  to  adequate- 
ly protect  the  claimant  in  this  regard.  We 
do  not  agree  that  a  stipulation  signed  by  an 
unrepresented  claimant  should  be  easily  dis- 
carded. 

(b^  Additional  response  time  is  provided. 

§725.418    Proposed  decision  and  order. 

(a)  A  proposed  decision  and  order  is 
a  document,  issued  by  the  deputy  com- 
missioner after  the  evidentiary  devel- 
opment of  the  claim  is  corr.-.loted  and 
all  contested  issues,  if  any.  a-e  joined, 
which  purports  to  resolve  a  claim  on 
the  basis  of  the  evidence  submitted  to 
or  obtained  by  the  deputy  commission- 
er, A  proposed  decision  and  order  shall 
be  considered  a  final  adjudication  of  a 
claim  only  as  provided  in  §725.419.  A 
proposed  decision  and  order  may  be 
issued  by  the  deputy  commissioner  in 
any  claim  and  at  any  time  during  the 
adjudication  of  a  claim  if: 

(1)  Issuance  is  autliorized  or  re- 
quired by  this  part;  or, 

(2)  The  deputy  commi.ssioner  deter- 
mines that  its  issuance  will  expedite 
the  adjudication  of  the  clf.im. 

(b)  A  proposed  decision  and  order 
shall  contain  findings  of  fact  and  con- 
clusions of  law  and  an  appropriate 
order  shall  be  served  on  all  parties  to 
the  claim. 

Comments  received:  None  lor  which  a  re- 
sponse is  required. 

Discussion  and  chcri.gcs:  Ciuriiying 
changes  are  made  in  this  .section. 

§72,'i.419     Response    to    proposed    decision 
and  order. 

(a)  Within  30  days  after  the  date  cf 
isstiance  of  a  proposed  decision  and 
order,  any  party  may,  in  writing,  re- 
quest a  revision  of  the  proposed  deci- 
.sion  and  order  or  a  hearing.  If  a  hear- 
ing is  requested,  the  deputy  commis- 
sioner shall  refer  the  claim  to  the 
Office  of  Administrative  Law  Judges 
(,see  §725.421). 

(b)  Any  response  made  by  a  party  to 
a  proposed  decision  and  order  shall 
specify  the  findings  and  conclusions 
with  which  the  responding  party  dis- 
agrees, and  shall  be  served  on  tiie 
deputy  commissioner  and  all  other 
parties  to  the  claim. 

(c)  If  a  timely  request  for  revision  of 
a  proposed  decision  and  order  is  made, 
the  deputy  commissioner  may  amend 
the  proposed  decision  and  order,  as 
circumstances  require,  and  serve  the 
revised  proposed  decision  and  order  on 
all  parties  or  take  such  other  action  as 
is  appropriate.  If  a  revised  proposed 
decision    and    order    is    issued,    each 
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party  to  the  claim  shall  have  30  days 
from  the  date  of  issuance  of  that  re- 
vised proposed  decision  and  order 
within  which  to  request  a  hearing. 

(d)  If  no  response  to  a  proposed  deci- 
sion and  order  is  sent  to  the  deputy 
commissioner  within  the  period  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, or  if  no  response  to  a  revised  pro- 
posed decision  and  order  is  sent  to  the 
deputy  commissioner  within  the 
period  described  in  paragraph  (c)  of 
this  section,  the  proposed  decision  and 
order  shall  become  a  final  decision  and 
order,  which  is  effective  upon  the  ex- 
piration of  the  applicable  30-day 
period.  Once  a  proposed  decision  and 
order  or  revised  proposed  decision  and 
order  becomes  final  and  effective,  all 
rights  to  further  proceedings  with  re- 
spect to  the  claim  shall  be  considered 
waived,  except  as  provided  in  §  725.310. 

Comments  received:  (a)  Some  comments 
consider  this  section  to  be  too  complex  and 
confusing.  The  number  of  alternatives  is 
also  criticized,  (b)  One  comment  urges  the 
Department  to  run  the  30-day  response 
period  from  date  of  receipt  of  a  proposed  de- 
cision and  order. 

Discussion  and  changes:  (a)  The  proposed 
decision  and  order  is  intended  to  serve  as 
the  document  which  concludes  the  adjudica- 
tion of  an  uncontested  approved  case.  If  it 
accurauely  reflects  the  expectations  of  the 
parties,  the  procedure  is  very  simple.  The 
order  becomes  final  and  benefits  are  paid. 
If.  however,  there  is  a  remaining  dispute, 
over  dependency  or  attorneys  fees  for  exam- 
ple, it  siiould  not  be  necessary  to  force  the 
claim  into  formal  proceedings.  A  further 
effort  to  gain  an  informal  final  resolution  of 
tlie  case  is  appropriate.  The  additional  steps 
in  this  section  relate  primarily  to  the  claim 
wliere  only  a  few  minor  contested  issues 
remain.  Alternative  approaches  to  resolving 
these  minor  disputes  arc  necessary.  Howev- 
er, some  clarifying  Uiiiguage  changes  are 
made. 

(b)  Section  725.419  prescribes  the  date  of 
mailing  plus  7  days  as  the  date  which  begins 
the  running  ol  a  tune  period.  If  date  ol  re- 
ceipt is  not  presu;»ied  fay  this  method,  the 
Departmciit  would  have  no  way  of  knowing, 
without  further  inquiry,  whether  a  time 
period  had  run.  The  Department  considers 
the  7-diy  mailing  period  fair  and  appropri- 
ate. 

§  72.'j,420     Initial  determinations. 

(a)  Section  424(a)(]  >(A){i)  of  the  Act 
provides  that  the  Black  Lung  Disabil- 
ity Trust  Fund  shall  begin  the  pay- 
ment of  benefits  on  behalf  of  an  oper- 
ator in  any  case  in  which  the  operator 
liable  for  such  payments  "has  not 
commenced  payment  of  such  benefits 
within  30  days  after  the  date  of  an  ini- 
tial determination  of  eligibility  by  the 
Secretary  *  '  *." 

(b)  Except  as  provided  in  §  725.105  of 
this  subpart,  after  the  deputy  commis- 
sioner has  determined  that  a  claimant 
is  eligible  for  benefits,  on  the  basis  of 
all  evidence  submitted  by  a  claimant 
and  operator,  and  has  determined  that 
a  hearing  will  be  nece,ssary  to  resolve 
the   claim,   the   deputy   commi.ssioner 
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shall  in  writing  so  inform  the  parties 
and  direct  the  operator  to  begin  the 
payment  of  benefits  to  the  claimant  in 
accordance  with  §  725.522.  The  date  on 
which  this  writing  is  sent  to  the  par- 
ties shall  be  considered  the  date  of  ini- 
tial determination  of  the  claim. 

(c)  If  a  notified  operator  refuses  to 
commence  payment  of  a  claim  within 
30  days  from  the  date  on  which  an  ini- 
tial determination  is  made  under  this 
section,  benefits  shall  be  paid  by  the 
fund  to  the  claimant  in  accordance 
with  §725.522.  and  the  operator  shall 
be  liable  to  the  fund,  if  such  operator 
is  determined  liable  for  the  claim,  for 
all  benefits  paid  by  the  fund  on  behalf 
of  such  operator,  and,  in  addition, 
such  penalties  and  interest  as  are  ap- 
propriate. 

Comments  received:  (a)  Many  commenUs 
criticize  this  section  on  the  grounds  that  it 
is  confusing,  and  can  serve  only  to  delay  the 
payment  of  benefits  to  an  eligible  claimant, 
(b)  a  few  comments  argue  that  the  adminis- 
trative law  judge  should  not  be  made  aware 
of  the  initial  determination,  as  this  aware- 
nes.s  might  affect  the  administrative  law 
judge's  impartiality. 

Discussion  and  changes:  (a)  The  Initial  de- 
termination is  a  device  to  begin  the  pay- 
ment of  benefits  to  claimants  who  are  prob- 
ably eligible  without  making  the  claimant 
waU  for  the  conclusion  of  lengthy  formal 
adjudication  procedures.  In  order  to  achieve 
this  objective,  section  424(a)(l)(A)(i)  of  the 
Act  requires  the  payment  of  benefits  by  the 
fund  in  a  claim  where  an  operator  has  re- 
fu.sed  to  begin  payments  within  30  days 
■'after  the  date  of  an  initial  determination 
of  eligibility  by  the  Secretary"  (see  also  sec- 
tion 435(a)(2KA)  of  the  Act).  "Initial  deter- 
mination '  was  not  a  term  used  in  the  De- 
partments rules  issued  under  the  1972  Act. 
nor  is  the  term  elsewhere  defined  by  Con- 
gre.ss  Accordingly,  because  of  the  statutory 
change,  the  point  in  time  when  an  initial  de- 
teniiitiation  is  made  must  be  fixed.  It  would 
not  be  appropriate  to  fix  the  time  of  an  ini- 
tial determination  until  all  evidence  submit- 
ted during  the  informal  stage  of  proceedings 
is  con;'.idered.  and  a  decision  on  the  basis  of 
this  evidence  is  made. 

While  the  Department  continues  in  its 
belief  that  the  procedures  specified  in  the 
propo.sed  rules  are  consistent  with  the  law 
and  the  Secretary's  obligations  as  a  trustee 
of  the  fund,  it  is  clear  from  the  public  com- 
ment.s  that  the  section  was  too  confusing, 
and  It  is  simplified  in  this  document. 

(b»  The  Department  does  not  agree  that 
the  initial  determination  should  not  be  com- 
municated to  the  administrative  law  judge. 
The  initial  determination  is  the  only  docu- 
ment which  is  readily  available  to  support  a 
finding  that  an  operator  is  liable  to  reim- 
burst*  the  fund  for  payments  made  as  a 
result  of  such  operator's  refusal  to  pay  an 
approved  claim  at  the  end  of  informal  pro- 
ceedings. As  such,  the  inclusion  of  the  ini- 
tial determination  in  the  record  Is  wholly 
appropriate.  The  initial  determination  does 
not  analyze  the  merits  of  the  claim  or  indi- 
cate the  evidence  relied  upon  by  the  deputy 
commi.s.sioner  in  reaching  a  decision,  and 
consideration  of  the  findings  of  the  deputy 
commissioner,  even  if  they  were  known,  is 
precluded  (§725.455). 
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§  725.421     Referral  of  a  claim  to  the  Office 
of  Administrative  Law  Judges. 

(a)  In  any  claim  for  which  a  formal 
hearing  is  requested  or  ordered,  and 
with  respect  to  which  the  deputy  com- 
missioner has  completed  development 
and  adjudication  without  having  re- 
solved all  contested  issues  in  the  claim, 
the  deputy  commissioner  shall  refer 
the  claim  to  the  Office  of  Administra- 
tive Law  Judges  for  a  hearing.  If  the 
deputy  commissioner  with  jurisdiction 
over  the  claim  is  located  at  any  place 
outside  Washington.  D.C.,  such  deputy 
commissioner  shall  forward  a  claim 
with  respect  to  which  a  hearing  is  re- 
quired by  this  part  to  the  DCMWC  in 
Washington,  D.C..  which  shall  refer 
the  claim  to  the  Office  of  Administra- 
tive Law  Judges  for  appropriate  pro- 
ceedings. 

(b)  In  any  case  referred  to  the  Office 
of  Administrative  Law  Judges  under 
this  section,  the  deputy  commissioner 
shall  transmit  to  that  office  the  fol- 
lowing documents,  which  ^  shall  be 
placed  in  the  record  at  the  hearing 
subject  to  the  objection  of  any  party: 

(1)  Copies  of  the  claim  form  of  forms; 

(2)  any  statement,  document,  or  plead- 
ing submitted  by  a  party  to  the  claim; 

(3)  a  copy  of  the  notification  to  an  op- 
erator of  its  possible  liability  for  the 
claim;  (4)  all  evidence  submitted  to  the 
deputy  commissioner  under  this  part; 
(5)  any  written  stipulation  of  law  or 
fact  or  stipulation  of  contested  and 
uncontested  issues  entered  into  by  the 
parties;  (6)  any  pertinent  forms  sub- 
mitted to  the  deputy  commissioner;  (7) 
the  statement  by  the  deputy  commis- 
sioner of  contested  and  uncontested 
issues  in  the  claim;  and  (8)  the  deputy 
commi.ssioner's  initial  determination 
of  eligibility  or  other  documents  nec- 
essary to  establish  the  right  of  the 
fund  to  reimbursement,  if  appropriate. 
Copies  of  the  transmittal  notice  shall 
also  be  sent  to  all  parties  to  the  claim. 

(c)  A  party  may  at  any  time  request 
and  obtain  from  the  deputy  commis- 
sioner copies  of  documents  transmit- 
ted to  the  Office  of  Administrative 
Law  Judges  under  paragraph  (b)  of 
this  section.  If  the  party  has  previous- 
ly been  provided  with  such  documents, 
additional  copies  may  be  sent  to  the 
party  upon  the  payment  of  a  copying 
fee  to  be  determined  by  the  deputy 
commissioner. 

Comments  received:  (a)  A  number  of  com- 
ments oppose  the  automatic  inclusion  in  the 
hearing  record  of  documents  previously  sub- 
mitted to  the  deputy  commissioner,  (b)  In 
particular,  there  is  one  objection  to  the 
transmittal  of  the  initial  determination. 

Discussion  and  changes:  (a)  It  is  the  opin- 
ion of  the  Department  that  the  transmittal 
of  evidentiary  material  already  submitted  to 
the  deputy  commissioner  to  the  administra- 
tive law  judge  for  inclusion  in  the  record 
will  both  expedite  the  hearing  and  elimi- 
nate the  need  for  additional  unnecessary 
preparation    by    the    parties.    It    will    also 


reduce  the  possibility  that  relevant  evidence 
will  be  omitted  from  the  record  or  over- 
looked, and  should  be  of  significant  assist- 
ance to  unrepresented  claimants  and  all 
other  parties  alike. 

Hearsay  rules  and  similar  rules  which 
might  be  used  to  exclude  evidence  in  a  court 
proceeding  are  not  applicable  to  the  adjudi- 
cation of  a  black  lung  claim  (see 
S725.455(b».  and  are  clearly  inconsistent 
with  the  Intent  of  the  Act.  It  would  be  virtu- 
ally Impossible  for  a  claimant  to  afford  the 
cost  of  compliance  with  formal  rules  of  evi- 
dence and  the  Department  will  not  Impose 
any  such  rules.  If  an  operator  or  other 
party  desires  to  challenge  any  other  party's 
evidence,  the  rules  provide  ample  opportuni- 
ty to  do  so.  and  similarly,  any  objection  to 
evidence  transmitted  shall  be  considered  in 
the  course  of  the  proceedings  (j  725.455(b)). 

(b)  See  paragraph  (b)  of  the  discussion 
and  changes,  following  8  725.420.  Conform- 
ing changes  are  made  in  this  section.  The 
automatic  transmittal  of  the  memorandum 
of  conference  is  also  omitted.  This  should 
not  be  construed  to  preclude  the  introduc- 
tion into  evidence  of  the  memorandum  of 
conference  in  appropriate  cases. 

§  725.422    Legal  assistance. 

The  Secretary  or  his  or  her  designee 
may.  upon  request,  provide  a  claimant 
with  legal  assistance  In  processing  a 
claim  under  the  Act.  Such  assistance 
may  be  made  available  to  a  claimant  in 
the  discretion  of  the  Solicitor  of  Labor 
or  his  or  her  designee  at  any  time 
prior  to  or  during  the  time  In  which 
the  claim  is  being  adjudicated  and 
shall  be  furnished  without  charge  to 
the  claimant.  Representation  of  a 
claimant  in  adjudicatory  proceedings 
shall  not  be  provided  by  the  Depart- 
ment of  Labor  unless  it  is  determined 
by  the  Solicitor  of  Labor  that  such 
representation  is  in  the  best  interests 
of  the  black  lung  benefits  program.  In 
no  event  shall  representation  be  pro- 
vided to  a  claimant  in  a  claim  with  re- 
spect to  which  the  claimant's  interests 
are  adverse  to  those  of  the  Secretary 
of  Labor  or  the  fund. 

Comments  received:  (a)  One  comment  ob- 
jects to  the  use  of  fund  resources  for  the 
purpose  of  providing  legal  assistance  to 
claimants,  and  challenges  the  legal  authori- 
ty for  such  representation,  (b)  One  com- 
ment disagrees  that  the  Solicitor  should  be 
allowed  to  determine  when  legal  assistance 
will  be  provided,  and  urges  the  use  of  the 
legal  assistance  provision  appearing  In  the 
1973  rules. 

Discussion  and  changes:  (a)  Section 
39<cKl)  of  the  Longshoremen's  Act  autho- 
rizes the  Secretary  to  provide  legal  assist- 
ance to  claimants.  This  provision  is  unaf- 
fected by  the  obligation  of  the  fund  to  pay 
for  all  administrative  services  provided  by 
the  Department  in  connection  with  the 
Black  Lung  Benefits  program. 

(b)  This  section  Is  not  more  restrictive 
than  the  former  legal  assistance  provision 
(20  CFR  5  725.416  (1973)).  Under  both  the 
old  rule  and  this  rule,  legal  Information  and 
assistance,  but  not  representation,  were  rou- 
tinely made  available  to  claimants.  Al- 
though not  specified  In  the  prior  rule,  the 
decision  to  commit  resources  to  a  claimant's 
case  was  always  within  the  discretion  of  the 


Solicitor,  as  the  Solicitor  is  in  the  best  posi- 
tion to  authorize  the  allocation  of  Depart- 
ment of  Labor  legal  staff  resources.  The  lan- 
guage of  the  section  Is  changed  to  conform 
the  Department's  legal  assistance  policy  In 
the  black  lung  area  with  that  In  the  Long- 
shoremen's Act  area. 

Subport  E — Hearings 

§  725.430    Right  to  a  hearing. 

Any  party  to  a  claim  (see  §725.360) 
.shall  have  a  right  to  a  hearing  con- 
cerning any  contested  issue  of  fact  or 
law  unresolved  by  the  deputy  commis- 
sioner. There  shall  be  no  right  to  a 
hearing  until  the  processing  and  adju- 
dication of  the  claim  by  the  deputy 
commissioner  has  been  completed. 
There  shall  be  no  right  to  a  hearing  in 
a  claim  with  respect  to  which  a  deter- 
mination of  the  claim  made  by  the 
deputy  commissioner  has  become  final 
and  effective  in  accordance  with  this 
part. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  723.451     Request  for  hearing. 

After  the  completion  of  proceedings 
before  the  deputy  commissioner,  or  as 
is  otherwise  indicated  in  this  part,  any 
party  may  in  writing  request  a  hearing 
on  any  contested  issue  of  fact  or  law. 
A  deputy  commissioner  may  on  his  or 
her  own  initiative  refer  a  case  for 
hearing.  If  a  hearing  is  requested,  or  if 
a  deputy  commissioner  determines 
that  a  hearing  is  necessary  to  the  reso- 
lution of  any  issue,  the  claim  shall  be 
referred  to  the  Chief  Administrative 
Law  Judge  for  a  hearing  under 
§725.421. 

Comments  received:  (a)  One  comment  rec- 
ommends that  a  claimant  should  be  allowed 
to  request  a  hearing  by  telephone,  (b)  One 
comment  recommends  that  the  deputy  com- 
missioner should  be  required  to  terminate 
the  processing  of  a  claim  as  soon  as  a  hear- 
ing is  requested,  and  immediately  forward 
the  claim  for  a  hearing. 

Discuision  and  changes:  (a)  In  order  to 
pre.serve  the  riphts  of  all  parties,  a  wrilicn 
request  for  a  hearing  is  necessary. 

(b)  A  party  should  not  be  allowed  to  pro- 
ceed to  a  hearing  before  informal  proce- 
dures are  completed.  It  is  not  appropriate 
for  a  hearing  to  go  forward  until  the  issues 
are  fully  identified  and  most  evidentiary  de- 
velopment completed.  These  preliminary  ac- 
tivities are  within  the  purview  of  the  deputy 
commissioner,  and  not  the  administrative 
law  judge. 

§  725.452    T>pe  of  hearing;  parties. 

(a)  A  hearing  held  under  this  part 
shall  be  conducted  by  an  administra- 
tive law  judge  desien.aied  by  the  Chief 
Administrative  Law  Judge.  Except  as 
otherwise  provided  by  this  part,  all 
hearings  shall  be  conducted  in  accord- 
ance with  the  provisions  of  5  U.S.C. 
554  et  seq. 

(b)  All  parties  to  a  claim  shall  be 
permitted    to   participate   fully    at    a 
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hearing  held  in  connection  with  such 
claim. 

(c)  A  full  evidentiary  hearing  need 
not  be  conducted  if  a  party  moves  for 
summary  judgment  and  the  adminis- 
trative law  judge  determines  that 
there  is  no  genuine  issue  as  to  any  ma- 
terial fact  and  that  the  moving  party 
is  entitled  to  the  relief  requested  as  a 
matter  of  law.  All  parties  shall  be  enti- 
tled to  respond  to  the  motion  for  sum- 
mary judgment  prior  to  decision  there- 
on. 

Comments  received:  A  number  of  com- 
ments recommend  that  summary  judgment 
procedures  should  not  be  available  in  the 
case  of  an  unrepresented  claimant. 

Discussion  and  changes:  Summary  judg- 
ment without  an  oral  proceeding  is  appro- 
priate only  where  there  is  no  genuine  issue 
of  material  fact  to  be  resolved.  In  such  a 
case,  the  oral  proceeding  can  serve  no  useful 
purpose  to  either  the  represented  or  unre- 
presented claimant.  A  similar  procedure  was 
included  in  the  prior  rules  and  proved  effec- 
tive. 

§  725.153    Notice  of  hearing. 

All  parties  shall  be  given  at  least  30 
days  written  notice  of  the  date  and 
place  of  a  hearing  and  the  issues  to  be 
resolved  at  the  hearing.  Such  notice 
shall  be  sent  to  each  party  or  repre- 
sentative by  certified  mail. 

Comments  received:  A  number  of  com- 
ments argue  that  10  days  notice  of  hearing 
is  too  short  a  period  to  permit  adequate 
preparation. 

DiscuiSicn  and  changes:  The  Department 
agrees  and  the  period  is  extended  to  30 
days. 

§  725.453A    Time  and  place  of  hearing. 

(a)  The  Chief  Administrative  Law 
Judge  shall  assign  a  definite  time  and 
place  for  a  foimal  hearing,  and  shall, 
where  possible,  schedule  the  hearing 
to  be  held  at  a  place  within  75  miles  of 
the  claimant's  residence  unless  an  al- 
ternate location  is  requested  by  the 
claimant. 

(b)  If  the  claimant's  residence  is  not 
in  any  State,  the  Chief  Administrative 
Lav.'  Judge  may,  in  h's  or  her  discre- 
tion, schedule  the  hearinp"  in  the  coun- 
try of  the  claimant's  residence. 

(c)  The  Chief  Admini.strative  Law 
Judge  or  the  administrative  law  ji.idge 
assigned  the  case  may  in  his  or  her 
discretion  direct  that  a  hearing  with 
respect  to  a  claim  shall  begin  at  one  lo- 
cation and  then  later  he  reconvened  at 
another  date  and  place. 

CoviTiLents  received:  (a)  A  feu-  commen's 
recommend  that  the  hearing  should  be  he: J 
within  25  or  50  miles  of  the  clajnant's  resi- 
dence rather  than  75.  or  that  a  claimant 
should  be  allowed  to  request  a  specific  loca- 
tion for  a  hearing,  (b)  One  comnient  rcccin- 
mends  that  a  hearing  should  be  cor.ducted 
within  a  limited  time  after  the  claim  is  for- 
warded to  the  Office  of  Administrative  Law 
Judges. 

Discussion  and  changes:  (a)  Undtr  most 
circumstances,  hearings  will  be  held  much 
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closer  than  75  miles  from  the  claimant's 
residence.  In  extraordinary  circumstances, 
an  administrative  law  judge  will  hold  a 
hearing  in  a  claimant's  home,  and  this  has 
been  done  in  the  past.  However,  in  order  to 
preserve  flexibility  in  scheduling  and  to 
maximize  the  use  of  limited  resources,  an 
outside  limit  of  75  miles  is  considered  neces- 
sary by  the  Department.  Any  claimant  may 
request  a  specific  location  for  a  hearing,  and 
that  request  will  be  honored  if  possible. 

(b)  In  view  of  limited  resources,  the  De- 
partment cannot  require  that  a  hearing  be 
conducted  within  a  specified  time  from  the 
date  the  claim  is  forwarded  for  a  hearing. 
Every  effort  will  be  made  to  conduct  a  hear- 
ing as  soon  as  possible  after  the  request  for 
hearing  is  trar\smilled  to  the  Office  of  Ad- 
misiistrative  Law  Judges. 

§  725.454     Change   of  time   and    place   for 
hearing:  transfer  of  cases. 

(a)  The  Chief  Administrative  Law 
Judge  or  administrative  law  judge  as- 
signed the  case  may  change  the  time 
and  place  for  a  hearing,  either  on  his 
or  her  own  motion  or  for  good  cause 
shown  by  a  party.  The  administrative 
law  judge  may  adjourn  or  postpone 
the  hearing,  or  reopen  the  hearing  for 
the  receipt  of  additional  evidence,  for 
good  cause  shown,  at  any  time  prior  to 
the  mailing  to  the  parties  of  the  deci- 
sion in  the  case.  Unless  otherwise 
agreed,  at  least  10  days  notice  shall  be 
given  to  the  parties  of  any  change  in 
the  time  or  place  of  hearing. 

(b)  The  Chief  Administrative  Law- 
Judge  may  for  good  cause  shown 
transfer  a  case  from  one  administra- 
tive law  judge  to  another. 

Comments  received:  None. 

§  725.455     Hearing  procedures;  generally. 

(a)  General.  The  purpo.se  of  any 
hearing  conducted  under  this  subpart 
shall  be  to  resolve  contested  issues  of 
fact  or  law.  Except  as  provided  in 
§  725.421(b)(8),  any  findings  or  deter- 
minations made  with  respect  to  a 
claim  by  a  deputy  commissioner  shall 
not  be  considered  by  the  administra- 
tive law  judge. 

(b)  Evidence.  The  administrative  law- 
judge  shall  at  the  hearing  inquire 
fully  into  all  matters  at  is.sue.  and 
shall  not  be  bound  by  common  law  or 
statutory  rules  of  evidence,  or  by  tech- 
nical or  formal  rules  of  procedure, 
except  as  provided  by  5  U.S.C.  554  and 
this  subpart.  The  administrative  law- 
judge  shall  receive  into  evidence  the 
testimony  of  the  witnesses  and  parties, 
the  evidence  submitted  to  the  Office 
of  Administrative  Law  Judges  by  the 
deputy  commissioner  under  §  725.421, 
and  such  additicnal  evidence  as  may 
be  submitted  in  accordance  with  the 
provisions  of  this  subpart.  The  adn^in- 
Lstralive  law  judge  may  entertain  the 
objections  of  any  party  to  the  evidence 
submitted  under  this  section. 

(c)  Procedure.  The  conduct  of  the 
hearing  and  the  order  in  which  allega- 
tions and  evidence  shall  be  presented 
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shall  be  within  the  discretion  of  the 
administrative  law  judge  and  shall 
afford  the  parlies  an  opportunity  for  a 
fair  hearing. 

ro"i>r!cn.'s-  rccrvrd:  <a)  A  fow  romni<'nl.s 
si^K^cst  the  drvi-loptiicnt  of  separate  riilfs 
to  be  applied  in  tlu'  case  of  an  unrepresent- 
ed claimant,  ib'  One  comment  recommends 
that  tu-arinus  should  not  be  de  novo. 

Dr.^ussi'in  and  changrs:  la)  Separate 
rules  for  an  unrepresented  clai.mant  are  nei 
ther  necessary  nor  justified.  The  adminis- 
trative l.tw  judge  has  ample  authority  to 
protect  the  rights  of  the  unrepresented 
clainiHtit  and  is  required  to  do  so. 

(b)  The  Administrative  Procedure  Act.  as 
iiuorporated.  requires  de  novo  hearrngs. 

§  7'2'>  J'>fi     Introduction     of     documentary 
evidence. 

(a)  All  documents  transmitted  to  the 
Office  of  Adrninistrati\e  Law  Judge.s 
under  §725.421  shall  be  placed  into 
evidence  by  the  administrative  law 
judg.-  as  exhibits  of  the  Director,  sub- 
ject to  objection  by  any  party. 

(b)(1)  Any  other  documentary  mate- 
rial, including  medical  reports,  which 
was  not  submitted  to  the  deputy  com- 
mi.ssioner,  may  be  received  in  evidence 
subject  to  the  objection  of  any  party, 
if  such  evidence  is  sent  to  all  other 
parties  within  20  days  before  a  hearing 
is  held  in  connection  with  the  claim. 

(2)  Documentary  evidence,  which  is 
not  exchanged  with  the  parties  in  ac- 
cordance with  this  paragraph,  may  be 
admitted  at  the  hearing  with  the  writ- 
ten consent  of  the  parties  or  on  the 
record  at  the  hearing,  or  upon  a  show- 
ing of  good  cause  why  such  evidence 
was  not  exchanged  in  accordance  with 
this  paragraph.  If  documentary  evi- 
dence is  not  exchanged  in  accordance 
with  paragraph  (b)(1)  of  this  section 
and  the  parties  do  not  waive  the  20- 
day  requirement  or  good  cause  is  not 
shown,  the  administrative  law  judge 
shall  either  exclude  the  late  evidence 
from  the  record  or  remand  the  claim 
to  the  deputy  commissioner  for  consid- 
eration of  such  evidence. 

(3)  A  medical  report  which  is  not 
inado  available  to  the  parties  in  ac- 
cordance with  paragraph  (b)(1)  of  this 
section  shall  not  be  admitted  into  evi- 
dence in  any  case  unless  the  hearing 
record  is  kept  open  for  at  least  30  days 
after  the  hearing  to  permit  the  parties 
to  lake  such  action  as  each  considers 
appropriate  in  response  to  such  evi- 
dence. If,  in  the  opinion  of  the  admin- 
istr-uive  law  judge,  evidence  is  with- 
held from  the  parties  for  the  purpose 
of  delaying  the  adjudication  of  the 
claim,  the  administrative  law  judge 
may  exclude  such  evidence  from  the 
hearing  record  and  close  the  record  at 
the  conclusion  of  the  hearing. 

(4)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  documentary 
evidence  other  than  medical  reports 
which  is  presented  or  discovered  in 
connection   with   the   testimony   of   a 
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witness  at  the  hearing  may  be  ad- 
milted  into  the  hearing  record,  subject 
to  the  objection  of  any  party. 

(c)  All  medical  records  and  reports 
submitted  by  any  party  shall  be  con- 
sidered by  the  administrative  law 
judge  in  accordance  with  the  quality 
standards  contained  in  part  718  of  this 
subchapter  as  amended  from  time  to 
time. 

(d)  Documentary  evidence  which  is 
obtained  by  any  party  during  the  time 
a  claim  is  pending  before  the  deputy 
commissioner,  and  which  is  withheld 
by  such  party  until  the  claim  is  for- 
warded to  the  Office  of  Administrative 
Law  Judges  shall,  notwithstanding 
paragraph  (b)  of  this  section,  not  be 
admitted  into  the  hearing  record  in 
the  absence  of  extraordinary  circum- 
stances, unless  such  admission  is  re- 
quested by  any  other  party  to  the 
claim  (see  §  725.414(e)). 

(e)  If.  during  the  course  of  a  hear- 
ing, it  is  determined  by  the  adminis- 
trative law  judge  that  the  documen- 
tary evidence  submitted  in  accordance 
with  this  section  is  incomplete  as  to 
any  issue  which  must  be  adjudicated, 
the  administrative  law  judge  may,  in 
his  or  her  discretion,  remand  the  claim 
to  the  deputy  commissioner  with 
instructions  to  develop  only  such  addi- 
tional evidence  as  is  required,  or  allow 
the  parties  a  reasonable  time  to  obtain 
and  submit  such  evidence,  before  the 
termination  of  the  hearing. 

Comments  received:  (a)  Many  objections 
to  this  section  have  been  receivid.  In  sum. 
the  commentors  did  not  think  it  fair  or  ap- 
proprinte  to  limit  the  riKht  of  any  party  to 
submit  evidence  to  the  administrative  law 
judKP  if  it  was  not  previously  submitted  to 
the  deputy  commissioner.  A  few  comments 
recommend  various  alternatives,  including  a 
requirement  that  evidence  be  exchanged  20 
days  or  more  prior  to  a  hearing,  (b)  Some 
comments  object  to  the  requirement  limit- 
ing the  admissibility  of  medical  reports 
without  first  submit.ting  them  for  quality 
review,  (c)  Some  comments  object  to  the 
privilege  which  protects  the  deputy  commis- 
sioner's work  product. 

Discu^sKm  and  changes:  (a)  As  indicated 
in  paragraph  <b)  of  the  Discussion  a7id 
changes  following  §725.420.  in  designing  the 
proposed  procedures,  the  Department  in- 
tended to  expedite  the  claims  process,  elimi- 
nate surprise,  and  require  ttie  parties  to  un- 
dertake a  timely  development  of  their  posi- 
tions. The  Department  has  been  much  criti- 
cized for  delays  in  the  claims  process,  and  it 
wa.s  hoped  that  the  proposed  procedures 
would  help  to  eliminate  some  of  this  delay. 
The  proposed  procedures  were  not  intended 
to  exclude  any  evidence,  but  were  designed 
to  impose  severe  consequences  for  a  party 
who  simply  did  nothing  until  the  claim  was 
set  for  a  hearing.  However,  the  Department 
recogni/fs  that  many  claimants  do  not 
obtain  representation  until  shortly  before  a 
hearing.  Once  representation  is  secured, 
new  evidence  is  often  obtained.  The  Depart- 
ment does  not  think  it  appropriate  to  place 
a  previoi:sly  unrepresented  claimant  at  a 
disadvantage,  and  accordingly,  this  section 
has  been  significantly  revised. 


The  revision  requires  each  party  to  obtairr 
and  exchange  evidence  within  20  days 
before  the  hearing.  Evidence  which  was 
withheld  may  still  be  excluded. 

<b)  The  Department  is  required  by  the  Act 
to  i.ssue  and  enforce  quality  standards  to  be 
applied  to  all  medical  evidence  collected  in 
connection  with  a  claim.  This  responsibility 
does  not  diminish  when  a  claim  comes 
before  an  administrative  law  judge.  Some 
changes  are  made,  however,  to  make  the 
quality  control  function  consistent  with  re- 
vised procedures. 

(c)  Upon  consideration  of  the  comments, 
the  Department  has  removed  the  privilege 
exempting  the  deputy  commis-sioner's  work 
product  from  di-scovery.  This  revision 
stiould  not  be  construed  as  a  general  waiver 
of  the  Directors  right  to  oppose  the  discov- 
ery of  any  document  in  his  or  her  custody 
which  is  either  privileged,  irrelevant,  or  oth- 
erwise inappropriate  for  admission  into  evi- 
dence in  any  claim. 

§  725.4.')7     Witnesses. 

(a)  Witnesses  at  the  hearing  shall 
testify  under  oath  or  affirmation.  The 
administrative  law  judge  and  the  par- 
ties may  question  witnesses  with  re- 
spect to  any  matters  relevant  and  ma- 
terial to  any  contested  issue.  Any 
party  who  intends  to  present  the  testi- 
mony of  an  expert  witness  at  a  hear- 
ing shall  so  notify  all  other  parties  to 
the  claim  at  least  10  days  before  the 
hearing.  The  failure  to  give  notice  of 
the  appearance  of  an  expert  witness  in 
accordance  with  this  paragraph. 
unless  notice  is  waived  by  all  parties, 
shall  preclude  the  presentation  of  tes- 
timony by  such  expert  witness. 

(b)  No  person  shall  be  required  to 
appear  as  a  witness  in  any  proceeding 
before  an  administrative  law  judge  at 
a  place  more  than  100  miles  from  his 
or  her  place  of  residence,  unless  the 
lawful  mileage  and  witness  fee  for  1 
day's  attendance  is  paid  in  advance  of 
the  hearing  date. 

Comments  received:  Comments  object  to 
the  prohibition  agairust  the  appearance  of 
Department  of  Latwjr  personnel  as  wit- 
nesses. 

Discussion  and  changes:  (a)  The  Depart- 
ment agrees  that  the  blanket  prohibition 
against  the  appearance  of  Department  of 
Labor  personnel  as  witnesses  Ls  inappropri- 
ate, and  it  has  been  deleted  from  the  rule. 
The  change  should  not  be  construed  as  a 
waiver  of  the  Department's  right  to  oppose 
a  request  for  Department  of  Labor  person- 
nel to  appear  as  witnesses,  on  a  case-by-case 
basis. 

(b)  A  change  is  made  to  require  prior 
notice  of  an  appearance  by  an  expert  wit- 
ness, consistent  with  the  revision  of 
§725.456. 

§  725.4.S8    Deposition;  interrogatories. 

The  testimony  of  smy  witness  or 
party  may  be  taken  by  deposition  or 
interrogatory  according  to  the  rules  of 
practice  of  the  Federal  district,  court 
for  the  judicial  district  in  which  the 
case  is  pending  (or  of  the  U.S.  District 
Court  for  the  District  of  Columbia  if 
the  case  is  pending  In  the  District  or 


outside  the  United  States),  except  that 
at  least  30  days  prior  notice  of  any 
deposition  shall  be  given  to  all  parties 
unless  such  notice  is  waived.  No  post- 
hearing  deposition  or  interrogatory 
shall  be  permitted  unless  authorized 
by  the  administrative  law  judge  upon 
the  motion  of  a  party  to  the  claim. 

Comments  received:  (a)  Comments  recom- 
mend that  the  30-day  notice  requirement 
should  be  subject  to  waiver,  (b)  One  com- 
ment urges  that  the  Department  pay  for  de- 
posiiion.'s  or  interrogatorie.3  obtained  by  a 
claimant,  (c)  One  comment  recommends 
clarification  of  the  post-hearing  procedures 
for  obtaining  evidence  by  deposition  or  in- 
terrogatory. 

Discussion  and  changes:  (a)  The  Depart- 
ment agrees  that  the  notice  requirement 
should  be  subject  to  waiver  and  this  change 
is  made. 

(b)  The  Department  is  not  authorized,  nor 
are  any  funds  available,  to  pay  for  a  deposi- 
tion or  interrogatory  obtained  by  any  party. 

(c)  The  Department  agrees  that  the  post- 
hearing  procedures  for  obtaining  evidence 
by  deposition  or  interrogatory  need  clarifi- 
cation and  this  clarification  is  reflected  in 
this  rule. 

§  725.459    Witness  fees. 

(a)  A  witness  summoned  to  hearing 
before  an  administrative  law  judge,  or 
whose  deposition  is  taken,  shall  re- 
ceive the  same  fees  and  mileage  as  wit- 
nesses in  courts  of  the  United  States. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  such  fees  shall  be  paid  by 
the  party  summoning  the  witness. 

(b)  No  claimant  shall  be  required  to 
bear  the  financial  responsibility  for 
producing  an  expert  witness  for  cross- 
examination  if  such  expert  witness,  re- 
gardless of  his  or  her  availability  to 
attend  the  hearing,  has  previously 
submitted  depositions,  interrogatories, 
or  medical  reports.  Such  expert  wit- 
ness, if  he  or  she  is  required  to  attend 
the  hearing,  respond  to  interrogatories 
or  give  a  deposition,  shall  be  sum- 
moned and  shall  have  his  or  her 
expert  witness  fee  paid  by  the  party 
who  summons  such  witness. 

(c)  If  a  claimant  is  determined  enti- 
tled to  benefits,  there  may  be  assessed 
as  costs  against  a  responsible  operator, 
if  any.  fees  and  mileage  for  necessary 
witnesses  attending  the  hearing  at  the 
request  of  the  claimant.  Both  the  ne- 
cessity for  the  witness  and  the  reason- 
ableness of  the  fees  of  any  expert  wit- 
ness shall  be  approved  by  the  adminis- 
trative law  judge.  The  amounts  award- 
ed against  a  responsible  operator  as  at- 
torney s  fees,  or  costs,  fees  and  mile- 
age for  witnesses,  shall  not  in  any  re- 
spect affect  or  diminish  benefits  pay- 
able under  the  Act. 

Comments  received:  One  comment  argues 
that  this  section  denies  an  operator  the 
right  to  cross-examine  a  claimant's  expert 
witness  and  recommends  that  the  section 
specify  an  operator's  right  to  obtain  the  tes- 
timony of  a  claimant's  expert  witness  by 
deposition  or  interrogatory. 
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Discussion  and  changes:  This  section  does 
not  deny  an  operator  the  right  to  cross-ex- 
amine a  claimants  expert  witness  either  by 
deposition,  interrogatory,  or  at  the  hearing. 
It  provides  only  that  the  operator  must  pay 
foi  such  eviderice  if  it  is  sought.  Few  claim- 
ants will  have  the  financial  resources  to  pay 
the  high  cost  of  cross-examination  of  an 
expert  witnfc.ss.  The  operator  may,  of  course, 
have  the  claimant  examined  by  a  physician 
which  it  selects,  and  have  the  claimant's  evi- 
dence reviewed  by  a  physician  which  it  se- 
lects. 

§  72,').459A    Oral  argument  and  written  al- 
legations. . 

The  parties,  upon  request,  may  be 
allowed  a  reasonable  time  for  the  pres- 
entation of  oral  argument  at  the  hear- 
ing. Briefs  or  other  written  statements 
or  allegations  as  to  facts  or  law  may  be 
filed  by  any  party  with  the  permission 
of  tlie  administrative  law  judge. 
Copies  of  any  brief  or  other  wrillen 
statement  shall  be  filed  with  the  ad- 
ministrative law  judge  and  served  on 
all  parties  by  the  submitting  parly. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  725.460    Consolidated  hearings. 

When  two  or  more  hearings  are  to 
be  held,  and  the  same  or  sub.stanlially 
similar  evidence  is  relevant  and  male- 
rial  to  the  matters  at  issue  at  each 
such  hearing,  the  Chief  Administra- 
tive Law  Judge  may,  upon  motion  by 
any  party  or  on  his  or  her  own  motion, 
order  that  a  consolidated  hearing  be 
conducted.  Where  consolidated  hear- 
ings are  held,  a  single  record  of  the 
proceedings  shall  be  made  and  the  evi- 
dence introduced  in  one  claim  may  be 
considered  as  introduced  in  the  others, 
and  a  separate  or  joint  decision  shall 
be  made,  as  appropriate. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  725.461     Waiver  of  right   to   appear  and 
present  evidence. 

(a)  If  all  parties  waive  their  right  to 
appear  before  the  administrative  law- 
judge,  it  shall  not  be  necessary  for  the 
administrative  law  judge  to  give  notice 
of.  or  coiiduct.  an  oral  hearing.  A 
waiver  of  the  right  to  appear  shall  be 
made  in  writing  and  filed  with  the 
Chief  Administrative  Law  Judge  or 
tlie  administrative  law  judge  assigned 
to  hear  the  case.  Such  waiver  may  be 
withdrawn  by  a  party  for  good  cause 
shown  at  any  time  prior  to  the  mailing 
of  the  decision  in  the  claim.  Even 
though  all  of  the  parties  have  filed  a 
waiver  of  the  right  to  appear,  the  ad- 
ministrative law  judge  may,  neverthe- 
less, after  giving  notice  of  the  time 
and  place,  conduct  a  hearing  if  he  or 
she  believes  that  the  personal  appear- 
ance and  testimony  of  the  party  or 
parties  would  assist  in  ascertaining  the 
facts  in  issue  in  the  claim.  Where  a 
wai\er  has  been  filed  by  all  parties. 


36799 

and  they  do  not  appear  before  the  ad- 
ministrative law  judge  personally  or 
by  representative,  the  administrative 
law  judge  shall  make  a  record  of  the 
relevant  documentary  evidence  sub- 
mitted in  accordance  with  this  part 
and  any  further  written  stipulations  of 
the  parties.  Such  documents  and  stip- 
ulations shall  be  considered  the  evi- 
dence of  record  in  the  case  and  the  de- 
cision shall  be  based  upon  such  evi- 
dence. 

(b)  Except  as  provided  in 
§  725.456(a).  the  unexcused  failure  of 
any  party  to  attend  a  hearing  shall 
constitute  a  waner  of  such  party's 
right  to  pj-esent  evidence  at  the  hear- 
ing, and  may  result  in  a  dism-issal  of 
the  claim  (see  §  725.465). 

Comments  receii'ed:  One  comment  recom- 
mends that  the  Department  expla:n  the 
consequences  of  a  waiver  of  appearance  to 
claimp-nls. 

D'sciiSsicn  and  changes:  A  claimant  who 
fails  to  appear  at  a  hearing  is  always  given 
the  opportunity  to  explain  why  he  or  she 
did  not  app''ar  before  the  record  is  closed  or 
the  claim  is  dismissed  (§  725.465).  The  conse- 
quences of  a  claimants  failure  to  attend  a 
hearing  are  generally  described  in  the  ad- 
ministrative law  judge's  order  to  show  cause 
rc-que.ning  an  explanation  why  the  claimant 
failed  to  appear  at  a  hearing. 

§  72i).462     Withdrawal  of  controversion  of 
issues  set  for  formal  hearing:  iTfect. 

A  parly  may,  on  the  record,  with- 
draw his  or  hei  controversion  of  any 
or  all  issues  set  for  hearing.  If  a  party 
withdraws  his  or  her  controversion  of 
all  issues,  the  administrative  law  judge 
shall  remand  the  case  to  the  deputy 
commissioner  for  the  issuance  of  an 
appropriate  order. 

Cojnments  received:  None. 

§  725.463    Issues  to  be  resolved  at  hearing; 
new  issues. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  hearing  shall  be  con- 
fined to  those  contested  issues  which 
have  been  identified  by  the  deputy 
commissioner  (see  §725.421)  or  any 
other  issue  raised  in  writing  before  the 
deputy  commissioner. 

(b)  An  administrative  law  judge  may 
consider  a  new  issue  only  if  such  issue 
was  not  reasonably  ascertainable  by 
the  parties  at  the  time  the  claim  was 
before  the  deputy  commissioner.  Such 
new  issue  may  be  raised  upon  applica- 
tion of  any  party,  or  upon  an  adminis- 
trative law  judge's  owti  motion,  with 
notice  to  all  parlies,  at  any  time  after 
a  claim  has  been  transmitted  by  the 
deputy  commissioner  to  the  Office  of 
Administrative  Law  Judges  and  prior 
to  decision  by  an  administrative  law 
judge.  If  a  new  issue  is  raised,  the  ad- 
ministrative law  judge  may,  in  his  or 
her  discretion,  either  remand  the  case 
to  the  deputy  commissioner  with 
instructions   for  further  proceedings. 
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hear   and    resolve   the   new    issue,   or 
refuse  to  consider  such  new  issue. 

(ci  If  a  new  issue  is  to  be  considered 
by  the  adminisirative  law  judge,  a 
party  may.  upon  request,  be  granted 
an  appropriate  continuance. 

Comments  rcci-iied:  A  few  commpnt.s  rec- 
ommend that  tlu-  consideration  of  nvw 
is.sucs  should  be  allowed,  especially  in  the 
case  of  an  unrtprtsentt-d  claimant. 

DUcussion  and  changea:  The  Dt  partment 
does  not  agree  Miat  a  p)arty  .should  be  al- 
lowed to  rau^e  at  a  liearinK.  I'^'w  i.s.;uf.s 
which  could  have  and  should  have  been 
ra'.sed  hp.'ore  the  deputy  commissioner.  The 
right  to  raise  new  i.ssues  when  a  claim  is  for- 
warded for  a  hearmt'  has  been  a  cause  of 
needless  delay  i.t  the  adjudication  of  some 
claims,  and  is  inayprc/priate  in  lisht  of  the 
claims  procedure  tstablislied  by  ihese  rules. 

This  section  i.:  cot  intended  to  prevent  a 
new  issue  from  being  raised  it  new  evidence 
brings  the  i.s.sue  to  Xh'M.  nor  should  this  sec- 
tion be  construed  to  in  any  way.  impair  any 
party's  ri^ht  or  abuity  to  addre-,;  a  previous- 
ly raised  issue  or  properly  subniiUed  evi- 
d.-nce. 

Tne  deputy  commissioner  is  responsible 
for  en.surinK  tliat  all  issues  m  a  claim  are 
properly  formulated,  regrrdle.s.s  of  whether 
the  claimant  is  represented.  This  approach 
has  worked  well  in  the  past  and  th.ere  is  no 
reason  to  believe  that  a  special  rule  for  un 
represer.ted  claimants  is  appropriate. 

§  72."i.  I') »     Record  ;if  hearinR. 

All  hearings  shall  be  open  to  the 
public  and  shall  be  mechanically  or 
steiiogrr.,  -.i.a'.ly  reported.  AH  evi- 
dence upon  which  the  administrative 
law  judRe  relics  for  decision  sh.all  be 
contained  in  the  tran.script  of  testimo- 
ny, either  directly  or  by  appropriate 
reference.  All  medical  reports,  exhib- 
its, and  any  otiur  tH>rtinent  document 
or  record,  either  in  whole  or  in  materi- 
al part,  introduced  as  evidence,  shall 
be  marked  for  identification  and  incor- 
porated into  the  record. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  T:'.").!*).'!     Disniissals  for  cause. 

(a)  The  adirinistrative  law  jud^e 
ma:  ,  at  the  request  of  any  party,  or  on 
his  or  her  own  motion,  dismi.ss  a  claim; 

(1)  Upon  the  failure  of  the  claimant 
or  his  or  her  representative  to  attend  a 
hearinft  without  guod  cause: 

<2)  Upon  the  failure  of  the  claimant 
!o  comply  with  a  lawful  order  of  the 
adruinistrative  law  judge;  or 

(3)  Where  there  has  been  a  prior 
final  adjudication  of  the  claim  or  de- 
ft se  to  the  claim  \mder  liie  provi- 
sions of  this  subchapter  and  no  new 
evidence  is  submitted  (except  as  pro- 
vided in  part  727  of  this  subciiap'.erl. 

(b)  A  party  who  is  not  a  proper  party 
to  the  claim  (.see  §725.300)  shall  be 
dismissed  by  the  administrative  law 
judge. 

(c)  In  any  case  where  a  dismissal  of  a 
claim,  defense,  or  party  is  suuKht,  the 
adminisirative  law  judge  shall  issue  an 
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order  to  show  cause  why  the  dismissal 
should  not  be  granted  and  afford  all 
parties  a  reasonable  time  to  respond  to 
such  order.  After  the  time  for  re- 
sponse has  e.xpired.  the  administrative 
law  judge  shall  take  such  action  as  is 
appropriate  to  rule  on  the  dismissal, 
which  may  include  an  order  dismissing 
the  claim,  defense  or  party. 

(d)  No  claim  shall  be  dismis.<^ed  in  a 
case  with  respect  to  which  payments 
prior  to  final  adjudication  have  been 
made  to  the  claimant  in  accordance 
with  §  725.522,  except  upon  the  motion 
or  written  agreement  of  the  Director. 

Comments  received:  None. 

Discussion  and  changes:  A  change  is  made 
to  reflect  the  right  of  a  previously  denied 
claimant  to  file  a  new  claim  on  the  ba.sis  of 
new  evidence.  (See  Discussion  and  Changes 
following  §725.310.) 

§  72r).46fi     Order  of  di.smissal. 

(a)  An  order  dismissing  a  claim  shall 
be  served  on  the  parties  in  accordance 
with  §725.477.  The  dismissal  of  a 
claim  sliall  have  the  .same  effect  as  a 
decision  and  order  disposing  of  the 
claim  on  its  merits,  except  a,;;  provided 
in  paragraph  (b)  of  this  section.  Such 
order  shall  advise  the  parties  of  their 
right  to  request  review  by  the  Benefits 
Rev  iew  Board. 

(b)  Where  the  Chief  Administrative 
Law  Judge  or  the  presiding  adminis- 
trative law  judge  issues  a  decision  and 
order  dismissii.g  the  claim  after  a 
show  cau.se  proceeding,  the  deputy 
coinmi.soioner  shall  terminate  any  pay- 
ments being  made  to  the  claimant 
under  §725.522,  and  the  order  of  dis- 
missal shall,  if  appropriate,  order  the 
claimant  to  reimburse  the  Fund  for  all 
benefits  paid  to  the  claimant. 

Comvicnts  received:  One  corTiment  argues 
that  a  claimant  shou'd  not  be  refjuired  to 
reimburse  the  Fund  unhss  there  is  fault  or 
fraud. 

Discussion  and  ch.ingrs:  The  Act  in  cer- 
tain sp^^cified  situations  req'iires  the  pav- 
tr.erX  of  benefits  to  an  eli>-''blp  claimant 
prior  to  the  final  adjudication  of  the  clairn 
(Act.  .section  424;a)tl)).  If  an  earlier  deter- 
mination of  entitl'ment  is  reversed,  pay- 
ments made  by  tiie  F\ind  prior  to  final  adju- 
dication were  invalid  and  it  is  the  resporisi- 
bihty  of  the  Secretary  m  trustee  of  the 
Fund  to  recoup  whatever  has  been  paid. 

§  725.475     Termination  of  hearinRS. 

Ileariri^s  are  officially  terminated 
when  all  the  evidence  Vias  bet  n  re- 
ceived, witnesses  he.ird,  pit  adings  and 
briefs  submitted  to  t!ie  admini4rat:ve 
law  judge,  and  the  trai;.script  of  the 
proceedings  has  beun  printed  and  de- 
livered to  the  administrative  law 
judge. 

Comments  received:  None. 

§  72,'».176     Issuance  of  decision  and  order. 

Within  20  days  afier  the  official  ter- 
nilnation  of  the  hearing  fsee 
§725.475).     the     administrative     law- 


judge  shall  issue  a  decision  and  order 
with  respect  to  the  claim  making  an 
award  to  the  claimant,  rejecting  the 
claim,  or  taking  such  other  action  as  is 
appropriate. 

Comments  received:  None. 

§725.477     Form  and  contents  of  decision 
and  order. 

(a)  Orders  adjudicating  claims  for 
benefits  shall  be  designated  by  the 
term  "decision  and  order"  or  "supple- 
mental decision  and  order"  as  appro- 
priate, followed  by  a  descriptive 
phrase  designating  the  particular  type 
of  order,  such  as  "award  of  benefits." 
"rejection  of  claim."  "suspension  of 
benefits."  "modification  of  award." 

(b)  A  decision  and  order  shall  con- 
tain a  statement  of  the  basis  of  the 
order,  the  names  of  the  parties,  find- 
ings of  fact,  conclusions  of  law,  and  an 
award,  rejection  or  other  appropriate 
paragraph  containing  the  action  of 
the  administrative  law  judge,  his  or 
her  signature  and  the  date  of  issuance. 
A  decision  and  order  shall  be  based 
upon  the  record  made  before  the  ad- 
ministrative law  judge. 

Comments  received:  None. 

§  72"!.478  Filing  and  senice  of  decision 
and  order. 
On  the  date  of  issuance  of  a  decision 
and  order  under  §725.477,  the  admin- 
istrative law  judge  shall  serve  the  deci- 
sion and  order  on  all  parties  to  the 
claim  by  certified  mail.  On  the  same 
date,  the  original  record  of  the  claim 
shall  be  returned  to  the  DCMWC  in 
Washington,  D.C..  and  the  decision 
and  order  shall  be  considered  to  be 
filed  in  the  office  of  the  deputy  com- 
missioner. Immediately  upon  receipt 
of  a  decision  and  order  awarding  bene- 
fits, tiie  deputy  commissioner  shall 
compute  the  amount  of  benefits  due, 
including  any  interest  or  penalties, 
and  the  amount  of  reimbursement 
owed  the  Fund,  if  any.  and  so  notify 
the  parties.  Any  computation  made  by 
the  deputy  commissioner  under  this 
paragraph  shall  strictly  observe  the 
tertns  of  the  award  made  by  the  ad- 
ministrative judge. 

Comments  received:  Comments  support 
this  procedure.  One  comment  recommends 
clarification  of  the  manner  in  which  bene- 
fits due  ate  computed. 

C!.tcr,s^ion  and  chan!7cs:  The  Department 
agrres  th.at  there  should  be  a  clarification 
of  the  manner  in  which  benefits  due  are 
computed.  The  deputy  commissioner  is  re- 
soLsible  for  computing  the  amount  of  bene- 
fits or  reimbursement  due  in  accordance 
w;'h  the  adrniniatrative  law  judge's  order.  It 
would  not  be  possitjle  for  the  aaministrative 
law  judge  to  compute  exact  amounts,  espe- 
ciplly  in  view  of  the  complex  computations 
which  may  be  involved  and  the  passage  of 
time  between  the  hearing  and  an  award  of 
benefits.  This  responsibility  is  properly 
placed  With  the  deputy  comanissioner.  who 
wili  utilise  the  resources  of  the  Department 


to  see  that  the  computation  is  properly 
made,  and  immediately  notify  the  parties.  A 
change  is  made  to  reflect  this  procedure. 

§  725.479    Finality  of  decisions  and  orders. 

(a)  A  decision  and  order  shall 
become  effective  when  filed  in  the 
office  of  the  deputy  commissioner  (see 
§  725.478),  and  unless  proceedings  for 
suspension  or  setting  aside  of  such 
order  are  instituted  within  30  days  of 
such  filing,  the  order  shall  become 
final  at  the  expiration  of  the  30th  day 
after  such  filing  (see  §  725.481). 

(b)  Any  party  may,  within  30  days 
after  the  filing  of  a  decision  and  order 
under  §725.478,  request  a  reconsider- 
ation of  such  decision  and  order  by 
the  administrative  law  judge.  The  pro- 
cedures to  be  followed  in  the  reconsid- 
eration of  a  decision  and  order  shall  be 
determined  by  the  administrative  law 
judge. 

(c)  The  time  for  appeal  to  the  Bene- 
fits Review  Board  shall  be  suspended 
during  the  consideration  of  a  request 
for  reconsideration.  After  the  adminis- 
trative law  judge  has  issued  and  filed  a 
denial  of  the  request  for  reconsider- 
ation, or  a  revised  decision  and  order 
in  accordance  with  this  part,  any  dis- 
satisfied party  shall  have  30  days 
within  which  to  institute  proceedings 
to  set  aside  the  new  decision  and  order 
or  affirmance  of  the  original  decision 
and  order. 

Comm.ents  received:  None. 

§  725.480    Modification    of    decisions    and 
orders. 

(a)  A  party  who  is  dissatisfied  with  a 
decision  and  order  which  has  become 
final  in  accordance  with  §  725.479  may 
request  a  modification  of  the  decision 
and  order  if  the  conditions  set  forth  in 
§725.310  are  met. 

Comments  received:  One  comment  re- 
quests clarification  of  the  official  author- 
ized to  modify  a  decision  and  order  of  an  ad- 
ministrative law  judge. 

Discussion  and  changes:  This  section  pro- 
vides, in  accordance  with  Section  22  of  the 
Longshoremen's  Act,  that  a  modification  of 
a  decision  and  order  may  be  sought  as  pro- 
vided in  §725.310.  Section  725.310  requires 
that  a  request  for  modification  be  first  ad- 
dressed to  the  deputy  commissioner  who  is 
properly  responsible  for  the  investigation  of 
the  bails  on  which  a  modification  is  request- 
ed. Contested  issues  unresolved  by  the 
deputy  commissioner  may  be  referred  to  the 
Office  of  Administrative  Law  Judges  for  a 
hearing. 

§725  181     Right  to  appeal  to  the  Benefit.s 
Review  Board. 

Any  party  di.ssatisfied  with  a  deci- 
sion and  order  issued  by  an  adminis- 
trative law  judge  may.  before  the  deci- 
sion and  order  becomes  final  (see 
§725.479).  appeal  the  decision  and 
order  to  the  Benefits  Review  Board.  A 
notice  of  appeal  shall  be  filed  with  the 
Board.  Proceedings  before  the  Board 
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shall  be  conducted  in  accordance  with 
Part  802  of  this  title. 

Comments  received:  One  comment  points 
out  that  appeals  to  the  Board  are.  according 
to  the  Board  rules,  filed  with  the  deputy 
commissioner. 

Discussion  and  changes:  The  change  con- 
tained in  these  rules  reflects  a  change  in 
Board  procedures  which  will  be  set  out  in 
the  forthcoming  revision  of  the  Board's 
rules.  Until  revised  rules  are  published  by 
the  Board,  appeals  may  be  filed  either  with 
the  Board  or  the  deputy  commissioner. 

§  725.482    Judicial  review. 

(a)  Any  person  adversely  affected  or 
aggrieved  by  a  final  order  of  the  Bene- 
fits Review  Board  may  obtain  a  re\  iew 
of  that  order  in  the  U.S.  court  of  ap- 
peals for  the  circuit  in  which  the 
Injury  occurred  by  filing  in  such  court 
within  60  days  following  the  issuance 
of  such  Board  order  a  written  petition 
praying  that  the  order  be  modified  or 
set  aside.  The  payment  of  the  amounts 
required  by  an  award  shall  not  be 
stayed  pending  final  decision  in  any 
such  proceeding  unless  ordered  by  the 
court.  No  stay  shall  be  issued  unless 
the  court  finds  that  irreparable  injury 
would  otherwise  ensue  to  an  operator 
or  carrier. 

(b)  The  Director,  Office  of  Workers' 
Compensation  Program,  as  designee  of 
the  Secretary  of  Labor  responsible  for 
the  administration  and  enforcement  of 
the  Act,  shall  be  considered  the  proper 
party  to  appear  and  present  argument 
on  behalf  of  the  Secretary  of  Labor  in 
all  review  proceedings  conducted  pur- 
suant to  this  part  and  the  Act,  either 
as  petitioner  or  respondent. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  725.483     Costs    in    proceedings    brought 
without  reasonable  grounds. 

If  a  United  States  court  having  juris- 
diction of  proceedings  regarding  any 
claim  or  final  decision  and  order,  de- 
termines that  the  proceedings  have 
been  instituted  or  continued  before 
such  court  without  reasonable  ground, 
the  costs  of  such  proceedings  shall  be 
assessed  against  the  party  who  has  so 
instituted  or  continued  such  proceed- 
ings. 

Commerits  received:  None. 

Subpart  F — Responsible  Coal  Mine 
Operators 

General  Provisions 

§  725.490    Statutory  provisions  and  scope. 

(a)  One  of  the  major  purposes  of  the 
black  lung  benefits  amendments  of 
1977  is  to  provide  a  more  effective 
means  of  transferring  the  responsibili- 
ty for  the  payment  of  benefits  from 
the  Federal  government  to  the  coal  in- 
dustry with  respect  to  claims  filed 
under  this  part.  In  furtherance  of  this 
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goal,  a  Black  Lung  Disability  Trust 
Fund  financed  by  the  coal  industry 
was  established  by  the  Black  Lung 
Benefits  Revenue  Act  of  1977.  The  pri- 
mary purpose  of  the  F\ind  is  to  pay 
benefits  with  respect  to  all  claims  in 
which  the  last  coal  mine  employment 
of  the  miner  on  whose  account  the 
claim  was  filed  occurred  before  Janu- 
ary 1,  1970.  With  respect  to  claims  in 
which  the  miner's  last  coal  mine  em- 
ployment occurred  after  January  1. 
1970,  individual  coal  mine  operators 
will  be  liable  for  the  payment  of  bene- 
fits. Where  no  such  operator  exists  or 
the  operator  determined  to  be  liable  is 
in  default  in  any  case,  the  Fund  shall 
pay  the  benefits  due  and  seek  reim- 
bursement as  is  appropriate.  In  addi- 
tion, the  Black  Lung  Benefits  Reform 
Act  of  1977  amended  certain  provi- 
sions affecting  the  scope  of  coverage 
under  the  Act  and  describing  the  ef- 
fects of  particular  corporate  transac- 
tions on  the  liability  of  operators. 

(b)  The  provisions  of  this  subpart 
define  the  term  "operator,"  prescribe 
the  manner  in  which  the  identity  of 
an  operator  which  may  be  liable  for 
the  payment  of  benefits— referred  to 
herein  as  a  "responsible  operator"— 
will  be  determined,  and  briefly  de- 
scribe the  obligations  of  operators  to 
secure  the  payment  of  benefits.  'See 
also  Part  726  of  this  subchapter.) 

Comments   received:  See   Discussion   and 
Changes  following  §§  725.491-725.493. 
Discussion  and  changes:  None. 

§  725.491     Operator  defined. 

(a)  In  accordance  with  Section  3id) 
of  the  Act,  an  operator  for  purposes  of 
this  part  is  "any  owner,  lessee  or  other 
person  who  operates,  controls,  or  su- 
pervises a  coal  mine  or  any  independ- 
ent contractor  performing  services  or 
construction  at  such  mine."  In  accord- 
ance wit^h  Sections  402(d)  and  422(b) 
of  the  Act.  certain  other  employers, 
including  those  engaged  in  coal  mine 
construction,  maintenance,  and  trans- 
portation, shall  also  be  considered  to 
be  operators  for  purposes  of  this  part. 
An  independent  contractor  or  self-em- 
ployed miner,  constiuction  v^orker. 
coal  preparation  worker,  or  transpor- 
tation worker  may  also  be  considered  a 
ccal  mine  operator  for  purpose  of  'his 
part.  Ii  is  CongTe.ss'  intent  that  any 
employer  of  a  miner  as  definf^d  in 
§  725.202(a)  shall,  to  the  extent  appro- 
priate, be  considered  an  operator  for 
for  the  purposes  of  this  part,  ard  the 
provisions  of  this  part  shall  be  con- 
strued in  accordance  with  this  intent. 

(b)(1)  In  determining  which  opera- 
tor or  other  employer  is  the  employer 
of  a  particalar  miner,  primary  consid- 
eration shall  be  given  to  the  identity 
of  the  employer  which  is  directly  re- 
sponsible for  the  supervision,  oper- 
ation and  control  of  the  mine  or  mines 
or  other  facilities  where  the  miner  was 
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employed.  However,  Congress  has 
made  it  clear  that  such  supervision  or 
control  may  be  directly  or  indirectly 
exercised.  Therefore,  in  appropriate 
cases  where,  for  example,  the  individu- 
al or  business  entity  most  directly  con- 
nected with  the  mine  site  is  not  capa- 
ble of  assuming  liability  for  the  pay- 
ment of  benefits  (§  725.492(d))  or  is  no 
longer  m  business  and  such  individual 
or  business  entity  is  a  subsidiary  of  a 
parent  company,  a  member  of  a  joint 
venture,  a  partner  in  a  partnership,  or 
is  substantially  owned  or  controlled  by 
anotlier  business  entity,  such  parent 
entity  or  other  member  of  a  joint  ven- 
ture or  partner  or  controlling  business 
entity  may  be  considered  an  operator 
for  purposes  of  this  part,  regardless  of 
the  nature  of  its  business  activities. 

(2)  Where  a  coal  mine  is  leased,  and 
the  lease  empowers  the  lessor  to  make 
decisions  with  respect  to  the  terms 
and  conditions  under  which  coal  is  to 
be  extracted  or  prepared,  such  as.  but 
not  limited  to.  the  manner  of  extrac- 
tion or  preparation  or  the  amount  of 
coal  to  be  produced,  the  lessor  may  be 
considered  an  operator  with  respect  to 
employees  of  the  lessee.  An  individual 
land  owner  or  others  who  lease  coal 
lands  or  mineral  rights,  who  have 
never  been  coal  mine  operators  or  are 
not  in  the  regular  business  of  leasing 
coal  mines,  shall  not  be  considered  a 
coal  mine  operator  in  accordance  with 
the  terms  of  this  .section.  Where  a 
lessor  previously  operated  a  coal  mine, 
it  may  be  considered  an  operator  with 
respect  to  employees  of  any  lessee  of 
such  mine,  particularly  where  the  leas- 
ing arrangement  was  executed  or  re- 
newed after  the  effective  date  of  this 
part  and  does  not  require  the  lessee  to 
secure  benefits  provided  by  the  Act. 

(3)  In  any  claim  in  which  the  liabili- 
ty of  a  le.ssor  for  claims  arising  out  of 
employment  with  a  les.see  is  brought 
into  question,  the  lessee  shall  be  con- 
sidered primarily  liable  for  ilie  claim, 
and  the  liability  of  the  lessor  may  be 
established  onlj  after  it  has  been  de- 
termiiu'd  that  the  les.see  is  unable  to 
provide  for  the  payment  of  benefits  to 
a  successful  claimant.  In  any  case  in- 
volving the  liability  of  a  lessor  for  a 
claim  ari.sing  out  of  employment  with 
a  lessee,  any  determination  of  lessor  li 
ability  shall  be  made  on  the  basis  of 
tlifc  facts  preseiit  in  the  case  in  consid- 
eration of  the  terms  and  intent  of  the 
act  and  this  part. 

(4)  A  fornvT  coal  mine  operator 
which  has  become  a  les.sor  of  coal 
miner  shall  be  liable  for  approved 
claims  arising  out  of  coal  mine  em- 
ployment with  such  lessor  during  the 
time  tlie  lessor  was  a  coal  min^'  opera- 
tor, if  such  em.pioyrnenl  terminated  on 
or  after  January  1.  1970.  and  the  con- 
ditions for  liability  contained  in 
§725.492  are  met. 
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(c)  (1)  An  independent  contractor 
which  performs  or  performed  services 
or  engages  or  engaged  in  construction 
at  a  mine  or  preparation  or  transpor- 
tation facility  may  be  held  liable  for 
the  payment  of  benefits  under  this 
part  as  a  coal  mine  operator  with  re- 
spect to  its  employees  who  work  or 
have  worked  in  or  around  a  coal  mine 
or  coal  preparation  or  transportation 
facility  in  the  extraction,  preparation, 
or  transportation  of  coal  or  in  coal 
mine  construction  in  any  period 
during  which  such  employees  were  ex- 
posed to  coal  dust  during  their  em- 
ployment with  such  contractor.  Such 
contractor's  status  as  an  operator  shall 
not  be  contingent  upon  the  amount  or 
percentage  of  its  work  or  business  re- 
lated to  activities  in  or  around  a  mine, 
nor  upon  the  number  or  percentage  of 
its  employees  engaged  in  such  activi- 
ties. 

(2)  <i)  Any  individual  who  works  or 
has  worked  as  a  sole  proprietor,  a  part- 
ner in  a  partnership,  a  member  of  a 
family  business  or  who  is  otherwise 
self-employed  in  or  around  a  coal  mine 
or  coal  preparation  or  transportation 
facility  in  the  extraction,  preparation, 
or  transportation  of  coal  or  in  coal 
mine  construction  during  any  period 
such  individual  was  exposed  to  coal 
dust  may  be  considered  an  operator 
under  this  part. 

(ii)  A  self-employed  operator,  de- 
pending upon  the  facts  of  the  case, 
may  be  considered  an  employee  of  any 
other  operator,  person,  or  business 
entity  which  substantially  controls,  su- 
pervi.ses.  or  is  financially  responsible 
for  the  activities  of  the  self-employed 
operator. 

(iii)  For  the  purposes  of  this  part,  a 
lessor  of  a  coal  mine  which  leases  such 
mine  to  a  .self-employed  operator  shall 
be  considered  the  employer  of  such 
self-employed  operator  and  its  employ- 
ees if  the  lea.se  or  agreement  is  execut- 
ed or  renewed  after  the  effective  date 
of  this  part  and  such  lease  or  agree- 
ment does  not  require  the  lessee  to 
guarantee  the  payment  of  benefits 
wtiich  may  be  required  under  this 
part. 

Copiinmts  received:  (a)  Coal  mine  con- 
.itru' til  n  employer  conim^iU.s;  (1)  Many 
lommmts  were  received  from  coal  mine 
con.siructirm  employers  urRing  the  Depart- 
ment to  txcmpt  such  employers  from  the 
provisions  of  thf  Art.  on  tlK-  ground  that 
coat  mine  con.^truction  work  r.s  are  not  ex- 
posed to  coal  du.-t  in  the  cour.se  of  their  em- 
ployment; (2)  a  number  of  construrtion  em- 
ployers argue  that  their  employees  should 
be  required  to  provide  •documented  evi- 
dence" of  exposure  to  coal  du-.t  in  their  con- 
struction employment  as  a  precondition  to 
holding  a  construction  employer  liable  for 
benefits;  (3)  son:e  comnunls  recommec.J 
that  a  showing  of  conditior.i  ■subsfaniially 
similar  to  those  in  an  unc!ert;found  mine" 
should  be  required  before  a  lon.struclion 
employer  may  be  found  liable  for  the  pay- 
ment of  benefits. 


(b)  Coal  mine  lessor  comments:  Comments 
received  from  the  lessors  of  coal  mines  ex- 
press vigorous  opposition  to  the  provisions 
by  which  a  lessor  of  coal  mines  may  be  con- 
sidered a  coal  mine  operator,  or  liable  for 
the  employees  of  a  lessee  operator.  Some 
comments  urge  the  absolute  exclusion  of 
owners  of  coal  lands  or  mineral  rights  or 
any  other  person  or  entity  that  is  not  in- 
volved in  the  actual  day-to-day  supervision 
and  control  of  mining  or  leased  property. 
Comments  also  urge  that  the  rules  make 
clear  that  any  liability  which  might  be  im- 
posed on  a  lessor  should  be  secondary  to 
that  of  a  lessee. 

Discussion  and  changes:  (a)  Construction 
employer  comments:  (1)  Section  2(d)  of  the 
amendments  to  the  Act  defines  the  term 
"miner"  to  Include  "an  Individual  who 
works  or  has  worked  In  coal  mine  construc- 
tion or  transportation  In  or  around  a  coal 
mine,  to  the  extent  such  individual  was  ex- 
posed to  coal  dust  as  a  result  of  such  em- 
ployment." Section  7(b)  of  amendments  to 
the  Act  exempts  construction  employers 
from  the  insurance  purchase  requirements 
of  the  Act  and  penalties  for  noncompliance, 
but  clearly  sets  forth  the  proposition  that 
coal  mine  construction  employers  are  other- 
wise liable  for  benefits  awarded  on  account 
of  pneumoconiosis  arising  out  of  coal  mine 
construction  employment  (Act.  section 
422(b)).  Moreover,  section  3(d)  of  the  Act 
(the  Federal  Mine  Safety  and  Health  Act  of 
197*?)  was  amended  to  Include  in  the  defini- 
tion of  "operator."  "any  Independent  con- 
tractor performing  services  or  construction 
at  [a]  mine." 

During  consideration  of  these  amend- 
ments. Congress  heard  testimony  from  coal 
mine  construction  business  representatives 
and  others,  who  urged  that  coal  mine  con- 
struction employers  should  be  required  to 
both  observe  safety  and  health  standards 
when  working  on  jobs  in  or  around  coal 
mines  and  to  provide  adequate  compensa- 
tion benefits  to  employees  who  were  affect- 
ed by  pneumoconiosis  as  a  result  of  such 
work.  In  order  to  avoid  the  Imposition  of  an 
unnecessary  financial  hardship  on  construc- 
tion employers.  Congress  exempted  them 
from  the  coal  tax.  as  well  as  the  black  lung 
insurance  requirements  of  the  Act. 

ttpon  consideration  of  Information  re- 
ceived. Congress  determined  to  settle  the 
previously  litigated  coverage  question,  and 
unequivocally  did  so  In  favor  of  coal  mine 
construction  employees  by  explicitly  cover- 
ing coal  mine  construction  employers.  The 
Department  cannot,  by  regulation,  reconsid- 
er Congress  determination. 

(2)  One  comment  addressed  the  presump- 
tion of  exposure  to  coal  dust  contained  in 
5  725.4&2(c).  The  presumption  Is  established 
on  the  basis  of  authority  contained  in  sec- 
tion 422(h)  of  the  Act  and  Is  intended  to 
reallocate  the  burden  of  proving  exposure 
by  placing  this  burden  on  the  employer.  Ex- 
posure to  coal  dust  Is.  of  course,  an  impor- 
tant clement  in  a  claim  Involving  an  opera- 
tor since,  with  oniy  a  few  exceptions,  an  op- 
erators  liability  Is  contingent  upon  proof 
that  the  miners  pneumoconiosis  arose  at 
least  in  part  out  of  employment  with  such 
operator  (Act.  .section  422  (O).  It  is  the  De- 
partment of  Labors  responsibility  to  estab- 
lish that  the  liability  for  a  particular  claim 
lies  with  an  operator  rather  than  the  trust 
fund.  The  Department  has  no  independent 
knowledge  of  the  specific  conditions  of  a 
miners  employment.  Only  the  employer  has 
the  Information  which  might  serve  to  ab- 
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solve  It  of  liability  under  section  422(c)  of 
the  Act.  The  exposure  presumption  is  au- 
thorized by  section  422(h)  of  the  Act.  It  is  a 
rebuttable  presumption  and  may  be  over- 
come by  testimony  of  supervisory  personnel 
and  work  records  kept  by  the  operator,  dem- 
onstrating little  or  no  exposure  to  coal  dust. 

The  contractors  object  to  the  presumption 
primarily  on  the  ground  that  there  is  no  ex- 
posure to  coal  dust  in  coal  mine  construc- 
tion, and  suggest  that  the  claimant  bear  the 
burden  of  proving  continuous  exposure  with 
"documented  evidence."  The  Department  is 
not  aware  of  any  documented  evidence  a 
claimant  is  likely  to  have  relating  to  his  or 
her  coal  dust  exposure.  On  the  other  hand, 
a  construction  employer  is  now  required  by 
the  safety  and  health  provisions  of  the  Act 
to  monitor  construction  employees'  working 
conditions  where  work  is  done  in  or  around 
a  coal  mirr".  Moreover,  a  construction  em- 
ployer is  .equired  by  various  other  laws  to 
keep  work  records,  and  has  supervisory  per- 
sonnel within  its  control  who  would  most 
likely  be  able  to  testify  to  the  conditions 
under  which  an  employee  worked. 

(3)  The  Department  received  a  recommen- 
dation that  the  proposed  rules  be  revised  to 
require  a  showing  of  "conditions  substan- 
tially similar  to  conditions  in  underground 
coal  mines"  in  the  miner's  employment 
before  a  contractor  can  be  found  liable  for 
benefits.  The  Department  does  not  believe 
that  use  of  the  term  "substantially  similar 
to  conditions  in  underground  employment." 
which  appears  In  the  Senate  report,  but 
which  does  not  appear  in  the  Act,  evidences 
an  intent  to  establish  a  special  test  of  liabili- 
ty to  be  applied  In  the  claims  Involving  coal 
mine  construction  employers  and  employ- 
ees. There  is  no  common  or  industry  usage 
for  this  term  and  it  is  nowhere  defined.  In 
view  of  each  of  these  considerations,  the 
presumption  of  dust  exposure  may  be  rebut- 
ted on  a  c»se-by-case  basis. 

(b)  Lessor  comments:  Section  3(d)  of  the 
Act  defines  an  operator  as  "any  owner, 
lessee,  or  other  person  who  operates,  con- 
trols, or  supervises  a  coal  mine  *  *  '."  The 
legislative  history  of  both  the  1969  and  1972 
Acts  instructed  the  Secretary  of  Labor  to 
apply  this  definition  in  a  manner  which 
would  maximize  the  occasions  on  which 
greater  operator  liability,  rather  than  Fed- 
eral liability,  could  be  establis.hed. 

The  1977  amendments  to  the  black  lung 
provisions  of  the  Act  were  motivated  in  sig- 
nificant part  by  the  InabiliLy  of  tlie  Secre- 
tary of  Labor  to  assess  coal  operator  liabili- 
ty in  the  vast  majority  of  part  C  claims 
under  the  then  existing  law.  This  difficulty 
was  caused  primarily  by  the  many  and  intri- 
cate corp>orale  changes  which  characterized 
business  in  the  coal  industry  during  the  late 
1950's  and  1960's.  During  this  time,  many 
large  and  medium  size  coal  operators  termi- 
nated their  ovm  mining  operations,  diversi- 
fied their  interests  and  began  leasing  their 
coal  land  to  other  operators  both  large  and 
small.  Many  claims  were  received  from  the 
former  employees  of  coal  operators  turned 
les.^ors,  and  the  Department  experienced 
considerable  difficulty  in  assessing  liability 
against  these  businesses. 

In  response  to  the  difficulties  encountered 
by  the  Department  in  assessing  operator  lia- 
bility in  lessor  cases,  as  well  as  many  other 
cases  involving  corporate  changes.  Congress 
established  the  coal  tax  and  Black  Lung 
Disability  Benefits  Trust  Fund,  terminating 
Federal  liability  for  black  lung  claims,  and 
significantly  amended  section  422(i)  of  the 


Act  to  clearly  require  the  payment  of  bene- 
fits by  an  operator  which  had  undergone 
substantial  corporate  changes.  In  order  to 
decrease  the  burden  on  operators  and 
former  operators,  the  Act  established  that 
liability  would  not  be  imposed  on  an  opera- 
tor if  the  miner's  last  employment  with  the 
operator  occurred  before  January  1,  1970. 

While  the  cutoff  date  would  absolve  most 
coal  lessors  of  liability  for  their  former 
miners,  the  lessor  problem  remained.  Ac- 
cordingly, In  the  development  of  the  revised 
section  422(1),  the  Senate  report  contained 
the  following  language;  "In  addition,  a 
number  of  business  entities  which  previous- 
ly engaged  in  extensive  coal  mining  oper- 
ations, although  no  longer  directly  involved 
in  the  extraction  of  coal,  slill  derive  sub- 
stantial revenues  from  the  leasing  of  coal 
properties  •  •  •.  It  was  originally  the  intent 
of  Congress  that  such  entities  should  bear 
the  liability  for  each  lung  dise;^=e  arising 
out  of  employment  in  their  ni-.'.es."  Tiie  ex- 
planation of  section  422(i)(2)  provides.  "It  is 
the  intention  of  this  section  to  require  the 
payment  of  benefits  by  the  prior  operator 
where,  for  example,  such  operator  row  de- 
rives revenues  from  the  leasing  of  coal 
mines  •  *  *."  (S.  Rept.  95-209,  95lh  Cong.. 
1st  sess.,  8-10  (1977)).  The  Senate  amend- 
ments to  section  422(1)  were  adopted  by  the 
Conference  Committee  unchanged.  There 
can  be  little  doubt  that  Congress  confirmed 
the  view  held  by  the  Department  concern- 
ing the  potential  liability  of  certain  lessors. 

Coal  mine  lessors  are  most  likely  to  be 
former  operators  with  extensive  land  or 
mineral  rights  holdings  or  other  laige  com- 
mercial enterprises,  and  some  of  them  have 
the  capability  to  mine  their  own  coal  when 
conditions  are  favorable.  While  few  lessors 
exercise  day-to-day  control  over  their  leased 
properties,  standard  coal  leases  frequently 
demand  a  specified  level  of  production  and 
royalties,  and  retain  numerous  rights  for 
the  lessor.  Many  newer  leases  require  the 
les-see  to  obtain  worker's  compensation  and 
Other  similar  coverage  for  miners  employed 
by  the  lessee.  Many  lessees  are  themselves 
substantial  coal  operators,  and  in  these 
cases  the  coverage  of  miners  under  the  Fed- 
eral black  lung  program  is  provided  by  tlie 
immediate  employer.  Some  other  lessees 
simply  ignored  Federal  black  lung  coverage 
requirements.  Department  of  Labor  esti- 
mates indicate  that  in  excess  of  30  percent 
of  all  active  coal  mine  operators  failed  to 
oDlain  insurance  coverage  under  the  prior 
act. 

The  rules  were  desigriied  In  consideration 
of  these  factors,  with  a  view  towards  in- 
forming coal  mine  lessors  of  the  ciicum- 
stances  under  which  they  might  be  found 
liable  to  pay  benefits  to  either  a  miner  for- 
merly employed  as  such  by  the  lessor  or  a 
miner  employed  by  a  lessee  of  the  lessor. 

The  comments  received  argue  that  the  use 
of  the  term  "lessee"  in  setiion  3(d)  of  the 
act  precludes  the  assessment  of  liabJity 
against  a  lessor.  The  Department  does  not 
agree.  The  definition  extends  to  any  owner 
or  other  person  who  "operates,  controls  or 
supervises  a  coal  mine."  The  history  of  the 
act  specifies  that  indicia  of  ownership,  su- 
pervision and  control  may  be  established 
either  "directly  or  indirectly."  Moreover, 
the  revised  section  422(1)  of  the  act  and  the 
explanations  of  that  section  further  clarify 
the  potential  liability  of  a  lessor  in  the 
black  lung  benefits  context  of  the  act.  It  is 
the  opinion  of  the  Department  that  a  lessor 
of  coal  mines  is  an  owner  of  a  coal  mine  and. 


depending  upon  the  facts  of  each  case.  may. 
either  directly  or  mdirectly,  supervise  and 
control  the  lessee's  mining  of  coal.  Actual 
day-to-day  supervision  and  control  is  not  re- 
quired by  the  Act. 

The  Department  agrees  that  not  all 
owners  of  coal  lands  or  mineral  rights  could 
be  found  to  be  liable  coal  mine  operators. 
Each  case  must  be  determined  on  the  basis 
of  its  own  facts  measured  against  the  re- 
quirements of  the  act. 

The  Department  also  agrees  that  the  lia- 
bility of  the  lessor  should  be  secondary  to 
that  of  the  lessee.  In  order  to  effectuate 
this  intent,  the  rules  encourage  lessors  to 
require  lessees  to  obtain  Federal  black  lung 
insurance  or  to  self  insure,  as  a  condition  of 
any  lease  entered  into  or  renewed  after  the 
effective  date  of  this  part.  This  type  of  lease 
provision  is  not  now  uncommon  and  can 
serve  to  fully  relieve  the  lessor  of  any  liabili- 
ty for  a  claim  arising  out  of  em.pioyment 
\*  ith  the  lessee. 

§  725.492    Responsible  operator  defined. 

(a)  A  "responsible  operator"  is  the 
operator  which  is  determined  liable 
for  the  payment  of  benefits  under  this 
part  for  any  period  after  December  31. 
1973.  In  order  for  an  employer  to  be 
considered  a  responsible  operator  in 
any  case,  the  following  shall  be  estab- 
lished: 

(1)  The  miner's  disability  or  death 
shall  have  arisen  at  least  in  part  out  of 
employment  in  or  around  a  mine  or 
other  facility  during  a  period  v\hen 
the  mine  or  facility  was  operated  by 
.such  operator,  except  as  provided  in 
§  725.493(a)(2); 

(2)  The  operator  shall  have  been  an 
operator  of  a  coal  mine  or  other  facili- 
ty for  any  period  after  June  30,  1973; 

(3)  The  miner's  employment  with 
the  operator  or  other  employer  shall 
have  included  at  least  1  working  day 
(§  725.493(b))  after  December  31.  1969: 
and 

(4)  The  operator  cr  the  employer 
shall  be  capable  of  assuming  its  liabili- 
ty for  the  payment  of  continuing 
benefits  under  this  part,  through  any 
of  the  following  means: 

(i)  By  obtaining  a  policy  or  contract 
of  insurance  under  section  423  of  the 
act  and  part  726  of  this  subchapter;  or 

(ii)  By  qualifying  as  a  self  insurer 
under  section  423  of  the  act  and  part 
726  of  this  subchapter;  or 

(iii)  By  possessing  any  assets  that 
may  be  available  for  the  pa.vment  cf 
benefits  under  this  part  or  through  an 
action  under  subpart  H  of  this  part. 

(b)  In  the  absence  of  evidence  to  the 
contrary,  a  showing  that  a  business  or 
corporate  entity  exists  shall  be 
deemed  sufficient  evidence  of  an  oper- 
ator's capability  of  assuming  liability 
under  this  part. 

(c)  For  the  purposes  of  determining 
whether  an  employer  is  or  was  an  op- 
erator or  other  employer  covered  by 
the  Act  which  may  be  found  liable  for 
the  payment  of  benefits  to  an  employ- 
ee of  such  employer  under  this  part, 
there  shall  be  a  rebuttable  presump- 
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tion  that  during  the  course  of  an  indi- 
vidual's employment  such  Individual 
was  regularly  and  continuously  ex- 
posed to  coal  dust  during  the  course  of 
employment.  The  presumption  may  be 
rebutted  by  a  showing  that  the  em- 
ployee was  not  exposed  to  coal  dust 
for  significant  periods  during  such  em- 
ployment. 

For  purposes  of  §  725.493(a).  a  year 
of  coal  mine  employment  may  be  es- 
tablished by  accumulating  intermit- 
tent periods  of  coal  mine  employment. 

Comments  received:  A  number  of  com- 
ments object  to  the  presumption  of  expo- 
sure as  It  applies  in  the  claim  of  a  coal  mine 
construction  employee. 

Discussion  and  changes:  See  paragraph 
(a)(2)  of  Discussion  and  changes  following 
§  725.491.  No  change  is  necessary  In  view  of 
that  discussion. 

9  725.493  Criteria  for  identifying  a  respon- 
sible operator. 

(a)(1)  Subject  to  the  provisions  of 
subparagraphs  (2)  and  (3)  of  this  sec- 
tion, and  provided  that  the  conditions 
of  §725.492(a)(2)-(a)(4)  are  met.  the 
operator  or  other  employer  with 
which  the  miner  had  the  most  recent 
periods  of  cumulative  employment  of 
not  less  than  1  year,  as  determined  in 
accordance  with  paragraph  (b)  of  this 
section,  shall  be  the  responsible  opera- 
tor- ,j  J 

(2)(l)  Except  as  otherwise  provided 

in  this  paragraph,  if  the  operator  de- 
scribed in  paragraph  (a)(1)  of  this  sec- 
tion was  an  operator  of  a  mine  or 
mines  or  the  owner  of  the  assets  there- 
of on  or  after  January  1.  1970.  (a 
"prior  operator")  and  on  or  after  Jan- 
uary 1,  1970.  transferred  such  mine  or 
mines  or  substantially  all  of  the  assets 
thereof  to  another  operator  (a  "suc- 
cessor operator"),  such  successor  oper- 
ator shall  be  liable  for  and  shall  secure 
the  payment  of  all  benefits  which 
would  have  been  payable  by  the  prior 
operator  with  respect  to  miners  previ- 
ously employed  by  such  prior  operator 
as  if  the  acquisition  had  not  occurred 
and  the  prior  operator  had  continued 
to  be  a  coal  mine  operator.  A  lessor  of 
a  coal  mine  may  be  considered  a  prior 
or  successor  operator  in  accordance 
with  this  subpart. 

(ii)  The  stated  congressional  objec- 
tive supporting  section  422(1)  of  the 
Act  is  to  prevent  a  coal  operator  from 
circumventing  liability  under  this  part 
by  entering  Into  corporate  or  other 
business  transactions  which  make  the 
assessment  of  liability  against  that  op- 
erator a  financial  or  legal  Impossibil- 
ity. Accordingly,  a  prior  operator 
under  paragraph  (a)(2)(i)  of  this  sec- 
tion, which  transfers  a  mine  or  mines 
or  substantially  all  the  assets  thereof, 
shall  remain  primarily  liable  for  the 
payment  of  benefits  under  this  part 
predicated  on  employment  with  the 
prior  operator  If  such  prior  operator 
meets  the  conditions  of  §  725.492(a)(2) 
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and  (a)(4).  If  the  conditions  In 
5725.492(a)(2)  and  (a)(4)  are  not  met. 
the  successor  operator  shall.  If  appro- 
priate, be  liable  for  the  payment  of 
such  benefits. 

(ill)  Except  as  is  provided  In  para- 
graph (a)(2)(ll)  of  this  section,  if  the 
operator  described  in  paragraph  (a)(1) 
of    this   section    is   a   prior   operator 
which,  on  or  after  January  1.   1970. 
transferred  its  coal  mining  business  or 
substantially  all  the  assets  thereof  to  a 
successor  operator,  or  if  such  business 
or  assets  was  subsequently  transferred 
to  a  successsor  of  such  successor  oper- 
ator, such  successor  operator  which 
has  most  recently  acquired  the  coal 
mining  operations  in  question  or  sub- 
stantially   all   of   the   assets   thereof 
shall  be  deemed  the  responsible  opera- 
tor   if    It    meets    the    conditions    of 
§  725.492(a)(2)  and  (a)(4).  If  such  suc- 
cessor operator  fails  to  meet  such  con- 
ditions, any  prior  operator  or  any  op- 
erator in  the  chain  of  succession,  be- 
ginning with  the  most  recent  operator, 
which  acquired  the  coal  mining  busi- 
ness in  question  or  substantially  all  of 
the  assets  thereof  on  or  after  January 
1,  1970.  and  which  meets  the  condi- 
tions of  §  725.492(a)(2)  and  (a)(4).  may 
be  determined  to  be  the  responsible 
operator.  Wherever  possible  the  em- 
ployer of  the  miner  shall  be  consid- 
ered the  responsible  operator.  Howev- 
er, any  successor  operator  may  be  de- 
termined to  be  the  responsible  opera- 
tor with  respect  to  a  claim  whether  or 
not  the  miner  on  whose  total  disability 
or  death  the  claim  Is  predicated  was 
employed  by  such  successor  operator 
for  any  period  of  time. 

(3)  For  purposes  of  paragraph  (a)(2) 
of  this  section,  the  following  shall 
apply  to  corporate  reorganizations,  liq- 
uidations, and  such  other  transactions 
as  are  enumerated  in  this  section,  oc- 
curring on  or  after  January  1.  1970: 

(i)  If  an  operator  ceases  to  exist  by 
reason  of  a  reorganization  which  in- 
volves a  change  in  identity,  form,  or 
place  of  business  or  organization,  how- 
ever effected,  the  resulting  entity 
shall  be  treated  as  the  operator  to 
which  this  section  applies; 

(11)  If  an  operator  ceases  to  exist  by 
reason  of  a  liquidation  into  a  parent  or 
successor  corporation,  the  parent  or 
successor  corporation  shall  be  treated 
as  the  operator  to  which  this  section 
applies: 

(ill)  If  an  operator  ceases  to  exist  by 
reason  of  a  sale  of  substantially  all  Its 
assets,  merger,  consolidation,  or  divi- 
sion, the  successor  operator  or  corpo- 
ration, or  business  entity  shall  be 
treated  as  the  operator  to  which  this 
section  applies. 

(4)  If  there  Is  no  operator  which 
meets  the  conditions  of  paragraphs  (a) 
(1)  or  (2)  of  this  section,  the  responsi- 
ble operator  shall  be  corisldered  to  be 
the  operator  with   which  the  miner 


had  the  latest  periods  of  cumulative 
employment  of  not  less  than  1  year, 
subject  to  the  provisions  of  paragraph 
(a)(2)  of  this  section  and  provided  that 
the  conditions  of  5725.492(a>(2>-<a>(4) 
are  met. 

(5)  No  determination  of  responsibili- 
ty made  under  paragraphs  (a)(1)- 
(b)(4)  of  this  section  shall  be  con- 
strued to  limit  the  authority  of  the 
Secretary  to  determine  that  any  indi- 
vidual or  business  entity  is  an  operator 
under  the  Act. 

(6)  In  the  event  an  operator  or  other 
employer  is  determined  to  be  a  respon- 
sible operator  under  the  provisions  of 
paragraph  (a)(l)-(b)(4)  of  this  section, 
there  shall  be  a  rebuttable  presump- 
tion that  the  miner's  pneumoconiosis 
arose  in  whole  or  in  part  out  of  his  or 
her  employment  with  such  operator. 
Unless  this  presumption  is  rebutted, 
the  responsible  operator  shall  be  liable 
to  pay  benefits  to  the  claimant  on  ac- 
count of  the  disability  or  death  of  the 
miner  in  accordance  with  this  part.  A 
miner's  pneumoconiosis,  or  disability 
therefrom,  shall  be  considered  to  have 
arisen  in  whole  or  in  part  out  of  work 
in  or  around  a  mine  If  such  work  con- 
tributed to  or  aggravated  the  progres- 
sion or  advancement  of  a  miner's  loss 
of  ability  to  perform  his  or  her  regtdar 
coal  mine  employment  or  comparable 
employment. 

(b)  From  the  evidence  presented,  the 
identity  of  the  operator  or  other  em- 
ployer with  which  the  miner  had  the 
most  recent  periods  of  cumulative  em- 
ployment of  not  less  than  1  year  and, 
to  the  extent  the  evidence  permits,  the 
beginning  and  ending  dates  of  such  pe- 
riods, shall  be  ascertained.  For  pur- 
poses of  this  section,  a  year  of  employ- 
ment means  a  period  of  1  year,  or  par- 
tial periods  totalling   1   year,  during 
which  the  miner  was  regularly  em- 
ployed in  or  around  a  coal  mine  by  the 
operator  or  other  employer.  Regular 
employment  may  be  established  on 
the  basis  of  any  evidence  presented. 
Including  the  testimony  of  a  claimant 
or  other  witnesses,  and  shall  not  be 
contingent  upon  a  finding  of  a  specific 
number  of  days  of  employment  within 
a  given  period.  However,  if  an  operator 
or   other   employer   proves  that   the 
miner  was  not  employed  by  It  for  a 
period  of  at  least  125  working  days, 
such  operator  or  other  employer  shall 
be    determined    to    have   established 
that  the  miner  was  not  regularly  em- 
ployed for  a  cumulative  year  by  such 
operator  or  employer  for  the  purposes 
of  paragraph  (a)  of  this  section.   A 
"working  day"  means  any  day  or  part 
of  a  day  for  which  a  miner  received 
pay     for    work    as    a    miner    (see 
§  725.202(a)). 

Comments  received:  (a)  A  few  comments 
reiterate  concerns  expressed  by  coal  mine 
construction  employers  and  coal  mine  les- 
sors in  connection  with  $5  725.491-725.492. 
(b)  A  great  many  comments  object  to  the 


Department's  definition  of  a  "year."  Coal 
mine  construction  employers  object  in  par- 
ticular to  the  applicability  of  the  definition 
to  them.  Many  other  comments  argue  that 
the  150  day  provision  is  either  too  long  or 
too  short  or  that  It  is  simply  arbitrary.  Dis- 
cussion and  changes;  (a)  See  discussion  and 
changes  following  $725,491.  No  change  is 
necessary  in  consideration  of  that  discus- 
sion. 

(b)  One  of  the  most  difficult  questions 
which  has  arisen  In  connection  with  the  De- 
partment's effort  to  establish  workable 
rules  to  be  applied  In  the  adjudication  of 
claims  centers  around  the  meaning  of  the 
term  "one  year".  The  term  "one  year"  is  sig- 
nificant in  claims  determinations  for  two 
reasons.  First,  it  Is  necessary  to  establish 
length  of  employment  for  purposes  of  the 
presumptions  contained  in  section  411(c)  of 
the  Act.  That  section  sets  forth  various  pre- 
sumptions avaUable  in  the  case  of  a  miner 
who  was  employed  for  10,  15  or  25  years  as  a 
miner.  Neither  the  Act  nor  the  legislative 
history  gives  any  indication  of  how  one  year 
of  employment  is  to  be  defined. 

In  addition,  in  developing  the  criteria  for 
determining  the  liability  of  a  coal  mine  op- 
erator under  the  1972  Act,  the  Department 
selected  1  year  as  the  length  of  employment 
which  would  be  required  in  order  to  trigger 
an  operator's  liability.  There  was  no  defini- 
tion of  a  year  in  the  rule  Issued  under  the 
1972  Act  (20  CPR  §725.311  (1976)). 

Section  7(j)  of  S.  1538.  the  Senate-passed 
version  of  the  1977  amendments,  contained 
a  definition  of  a  year  which  relied  primarily 
upon  four  calendar  quarters  of  coverage 
imder  Section  213  of  the  Social  Security  Act 
or  continuous  employment  as  a  miner  on 
the  payroll  of  a  coal  company.  The  pro\i- 
sion  was  dropped  In  conference. 

In  its  effort  to  give  some  certainty  to  the 
meaning  of  the  term  "one  year,"  the  De- 
partment explored  all  available  information. 
In  the  workers'  compensation  area  a  year 
has  been  variously  defined  by  statute  to 
consist  of  a  specified  number  of  hours  or 
shifts  worked  during  a  calendar  period. 
Where  a  year  is  not  defined  by  statute, 
courts  have  considered  regular,  continuous, 
or  full-time  employment  over  a  given  calen- 
dar period  to  constitute  a  year.  A  few  courts 
have  found  a  year  of  employment  even 
though  the  employment  was  not  regular 
over  the  <»lendar  period,  so  long  as  it  was 
the  only  employment  undertaken  by  the 
claimant. 

The  1975  Bureau  of  Mines  Minerals  Year- 
book (table  15)  indicates  that  during  1975 
the  average  number  of  days  worked  by  coal 
miners  ranged  by  State  from  138-324  days, 
the  national  average  being  228  days  for  un- 
derground miners  and  241  for  surface 
miners.  Other  sources,  including  Bureau  of 
Mines  data,  the  Keystone  Coal  Industry 
Manual,  and  coal  industry  figures  indicate 
that  the  average  number  of  days  worked  by 
miners  in  any  given  year  from  1890-1977 
ranges  from  146  in  1932  to  278  in  1944. 
During  the  last  10  years  the  average  ranges 
from  206  days  in  1974  to  233  days  In  1975 
(Prepared  by  Bureau  of  Mines,  Mineral 
Supply— Division  of  Fossil  Fuels,  Branch  of 
Coal). 

The  National  Bituminous  Coal  Wage 
Agreement  of  1978,  upon  which  the  Depart- 
ment relies  in  defining  "one  year",  credits  a 
miner  with  a  full  year  of  service  for  welfare 
and  pension  fund  purposes  if  the  miner  has 
worked  1000  or  more  hours  (125  working 
days)  in  a  calendar  year.  The  agreement  was 
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a  product  of  collective  bargaining  between 
labor  and  Industry  and  therefore  represents 
a  reasonable  basis  for  the  definition  in  these 
rules. 

Some  changes  are  made  in  the  section  to 
more  clearly  reflect  the  placement  of  the 
burden  of  proving  the  actual  days  worked 
on  the  operator,  which  is  in  a  much  better 
position  to  have  the  records  necessary  to  es- 
tablish proof  of  days  worked. 

The  coal  mine  contractors  have  strongly 
objected  to  the  application  of  the  one-year 
rule  to  them,  on  the  ground  that  their  em- 
ployees are  not  exposed  to  coal  dust  and 
that  they  will  not  be  able  to  prove  non-ex- 
posure during  periods  of  coal  mine  construc- 
tion employment.  In  order  to  avoid  liability, 
a  contractor  need  only  prove  that  its  em- 
ployee was  not  exposed  to  coal  dust  for  one- 
year  period  during  his  or  her  employment 
with  the  contractor.  There  is  no  limitation 
on  the  evidence  which  (^an  be  presented  to 
prove  non-exposure,  and  if  the  contractor's 
claims  of  non-exposure  of  its  employees  is 
correct,  the  contractor  could  never  be  found 
liable  for  any  claim.  If  the  contractor  does 
not  keep  records,  it  may  rely  on  the  testimo- 
ny of  current  and  former  employees  or  the 
testimony  of  the  miner.  While  a  contrac- 
tor's failure  to  keep  records  of  ■>=  here  its  em- 
ployees work  might  lead  to  liability  in  such 
a  case,  this  failure  is  not,  in  the  Depart- 
ment's opinion,  a  reason  to  invoke  trust 
fund  liability  or  otherwise  absolve  the  con- 
tractor. 

The  contractors  also  point  out  that  they 
will  be  unable  to  establish  proof  of  a  miner's 
prior  employment.  This  problem  is  consid- 
ered particularly  acute  by  the  contractors  in 
view  of  the  transient  nature  of  coal  mine 
construction  employment.  However,  this 
issue  is  not  relevant  to  this  section. 

§  725.494    Insurance  coverage. 

(a)  Any  operator  which  may  be 
liable  for  the  pajnnent  of  benefits 
under  this  part  shaU  secure  such  lia- 
bility pursuant  to  section  423  of  the 
act  by: 

( 1 )  Qualifying  as  a  self -insurer  or  es- 
tablishing a  qualified  self-insurance 
trust  as  provided  in  part  726  of  this 
chapter;  or 

(2)  Insuring  and  keeping  insured  the 
payment  of  such  benefits  with  an  au- 
thorized insurance  carrier  or  fund  in 
accordance  with  the  provisions  of  part 
726  of  this  subchapter. 

(b)  A  coal  mine  construction  or 
transportation  employer  which  is  not 
also  a  coal  mine  operator  shall  not  be 
required  to  purchase  insurance  or 
qualify  as  a  self-insurer  in  accordance 
with  this  part  and  part  726  of  this  sub- 
chapter. However,  such  employer  shall 
be  liable  for  the  payment  of  benefits 
to  any  of  its  employees  who  are  ex- 
posed to  coal  dust  in  the  course  of 
their  employment,  if  eligibility  is  es- 
tablished under  this  part  or  part  727 
of  this  subchapter  and  it  is  determined 
that  such  employer  is  a  responsible  op- 
erator within  the  meaning  of  this  part. 
An  employer  other  than  a  coal  mine 
operator  which  may  be  liable  for  the 
payment  of  benefits  under  this  part  or 
part  727  of  this  subchapter  shall  take 
such  action  as  may  be  appropriate  to 
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guarantee  the  discharge  of  such  liabil- 
ity. In  cormection  with  the  liability  of 
an  employer  described  in  this  para- 
graph, the  deputy  commissioner  or 
other  adjudication  officer  may  require 
a  deposit  of  security  in  accordance 
with  §725.606.  A  coal  mine  construc- 
tion or  transportation  employer  which 
also  operates  a  coal  mine  or  coal  prep- 
aration facility  shall  not  be  excused 
from  its  obligation  to  purchase  insur- 
ance or  self-insure  its  potential  liabili- 
ty under  the  act  with  respect  to  all 
covered  employees,  as  described  in 
paragraph  (a)  of  this  section.  Any  at- 
tempt by  a  coal  mine  operator  to  alter 
its  corporate  structure  or  reassign  em- 
ployees within  such  structure  for  the 
purpose  of  avoiding  the  insurance  obli- 
gations of  the  act  shall  be  considered 
void  for  the  purpose  of  determining 
whether  such  operator  is  in  compli- 
ance with  the  insurance  requirements 
of  the  act,  or  is  the  employer  of  such 
employees. 

Comments  received:  None  for  which  a  re- 
sponse is  required. 

§  725.495    Penalty  for  failure  to  insure. 

(a)  Any  employer  required  to  secure 
the  payment  of  benefits  under  the  act 
and  §725.494  which  fails  to  secure 
such  benefits  shall  be  subject  to  a  civil 
penalty  to  be  assessed  by  the  Secre- 
tary of  Labor  of  not  more  than  $1,000 
for  each  day  during  which  such  failure 
occurs;  and  in  any  case  where  such 
employer  is  a  corporation,  the  presi- 
dent, secretary,  and  treasurer  thereof 
shall  be  also  severally  liable  for  such 
civU  penalty  as  herein  provided  for  the 
failure  of  such  corporation  to  secure 
the  payment  of  benefits;  and  such 
president,  secretary,  sind  treasurer 
shall  be  severally  personally  liable, 
jointly  with  such  corporation,  for  any 
payments  or  other  benefit  which  may 
accrue  under  the  act  in  respect  to  any 
injury  which  may  occur  to  any  em- 
ployee of  such  corporation  while  it 
shall  so  fail  to  secure  the  payment  of 
benefits  as  required  by  the  act. 

(b)  If  the  Director  determines  that 
an  operator  has  not  fully  discharged 
its  insurance  obligations  imposed  by 
the  act,  the  Director  shall  notify  the 
operator  of  its  violation,  and  if  correc- 
tive action  is  not  taken  within  a  rea- 
sonable time  specified  by  the  Director, 
the  Director  shall  forward  the  case  to 
the  Chief  Administrative  Law  Judge 
for  appropriate  proceedings.  The  ad- 
ministrative law  judge  assigned  the 
case  shall  schedule  and  conduct  a 
hearing  with  respect  to  the  liability  of 
the  operator  for  the  penalty  described 
in  this  section.  A  penalty  hearing  con- 
ducted in  accordance  with  this  para- 
graph shall  be  subject  to  the  provi- 
sions of  5  U.S.C.  554  and  proceedings 
shall  be  determined  in  the  discretion 
of  the  administrative  law  judge. 
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(c)  An  action  may  be  commenced 
under  tins  section  at  any  time  after  in- 
formation supporting  such  action  be- 
comes known  to  the  Director. 

(d)  In  determining  the  amount  of 
any  penalty  a.s.sessed  under  this  sec- 
tion, the  administrative  law  judge 
shall  consider  the  circumstances  of 
the  failure  of  an  operator  to  comply 
with  paragraph  (a)  of  this  section  and 
shall,  in  the  absence  of  mitigating  cir- 
cumstances, assess  the  maximum  pen- 
alty allowed. 

(e)  Any  penalty  owed  under  this  sec- 
tion shall  be  paid  to  the  fund  and  may 
be  enforced  by  the  Secretary  on 
behalf  of  the  fund  as  appropriate. 

(f)  An  appeal  from  a  decision  i-ssued 
by  an  administrative  law  judge  under 
this  section  shall  be  taken  in  accord- 
ance with  the  provisions  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553  et 
scQ.  The  Board  shall  not  have  jurisdic- 
tion to  consider  an  appeal  of  a  case  ad- 
judicated under  this  part. 

Comments  received:  None. 

Subpart  G — Payment  of  Benefits 

§  725.."»01     Payment  provisions  generally. 

The  provisions  of  this  subpart 
govern  the  payment  of  benefits  to 
claimants  whose  claims  are  approved 
for  payment  under  section  415  and 
part  C  of  title  IV  of  the  act  or  ap- 
proved after  review  under  section  435 
of  the  act  and  part  727  of  this  sub- 
chapter. 

Comments  received:  One  comment  rerom- 
mentls  that  a  part  B  (Social  Senirity  Admin- 
istration) beneficiary  should  be  pre.sunied 
entitled  to  medical  benefits  provided  under 
section  11  of  the  art. 

Discussion  and  changes:  See  Discussion 
and  changes  following  §  725.701. 

Ti^t.MVi     Manner  of  payment,  payment  pe- 
ri«»ds. 

(a)  Benefits  under  the  act  shall  be 
paid  periodically,  promptly,  and  di- 
rectly to  the  person  entitled  thereto  or 
his  or  her  representative  payee  (see 
§725.510). 

(b)  Benefits  are  payable  for  monthly 
periods  and  shall  be  paid  to  an  eligible 
claimant  beginning  with  the  month 
during  which  eligibility  begins  and 
shall  terminate  with  the  month  before 
the  month  during  which  eligibility  ter- 
minates. If  a  claimant  dies  in  the  first 
month  during  which  all  requirments 
for  eligibility  are  met,  benefits  shall  be 
paid  for  that  month. 

(c)  Except  as  is  otherwise  provided 
in  this  part,  all  past  due  benefits  shall 
be  paid  during  the  month  in  which  the 
first  benefit  payment  Ls  made. 

Comments  received:  None. 

§  72.')..')0.1     Date    from    which    benefits    are 
payable. 

(a)  In  accordance  with  the  provisions 
of  section  6(a)  of  the  Longshoremen's 
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Act  a.s  incorporated  by  section  422(a) 
of  the  act,  and  except  as  provided  in 
§725.503A,  the  provisions  of  this  sec- 
tion shall  be  applicable  in  determining 
the  date  from  which  benefits  are  pay- 
able to  an  eligible  claimant. 

(b)  In  the  case  of  a  miner  who  is  to- 
tally disabled  due  to  pneumoconiosis, 
benefits  are  payable  to  such  miner  be- 
ginning with  the  month  of  onset  of 
total  disability.  Where  the  evidence 
does  not  establish  the  month  of  onset, 
benefits  shall  be  payable  to  such 
miner  beginning  with  the  month 
during  which  the  claim  was  filed,  or 
the  month  during  which  the  claimant 
elected  review  under  part  727  of  this 
subchapter. 

(c)  Except  as  Is  provided  in  part  727 
of  this  subchapter,  in  the  case  of  a  sur- 
vivor of  a  miner  who  died  due  to  or 
while  totally  disabled  by  pneumocon- 
iosis, benefits  shall  be  payable  begin- 
ning with  the  month  of  the  miner's 
death,  or  January  I,  1974,  whichever  is 
later. 

(d)  No  benefits  shall  be  payable  with 
respect  to  a  claim  filed  between  July  1 
and  December  31.  1973  (a  section  415 
claim),  for  any  period  of  eligibility 
prior  to  July  1,  1973  (or  January  1, 
1974  if  the  claim  is  approved  under 
part  727  of  this  subpart),  nor  shall  any 
benefits  be  payable  with  respect  to 
such  claim  pursuant  to  the  provisions 
of  section  415  of  part  B  of  title  IV  of 
the  act  for  any  period  of  eligibility 
after  December  31.  1973.  Where  in  the 
ca.se  of  a  section  415  claim,  eligibility 
continues  beyond  December  31,  1973, 
benefits  for  periods  of  eligibility  occur- 
ring after  such  date  shall  be  payable 
under  part  C  of  title  IV  of  the  act. 

(e)  No  benefits  shall  be  payable  with 
respect  to  a  claim  filed  after  December 
31.  1973  (a  part  C  claim),  for  any 
period  of  eligibility  occurring  before 
January  1.  1974. 

(f )  Each  decision  and  order  awarding 
benefits  shall  indicate  the  month  from 
which  benefits  are  payable  to  the  eligi- 
ble claimant. 

Comments  received:  One  comment  urges 
the  Department  to  determine  the  actual 
month  of  onset  in  every  ca.se. 

Discussion  and  changes:  See  Discussion 
and  changes  following  §727.302  of  this  sub- 
ciiapter.  No  change  is  made  In  this  section 
on  the  basis  of  tliat  discus-sion.  although  it 
should  be  noted  once  again,  that  a  reason- 
able effort  will  always  be  made  to  establish 
the  month  of  onset. 

§725.503A     Payments    to    a    claimant    em- 
ployed as  a  miner. 

(a)  In  the  case  of  a  claimant  who  is 
employed  as  a  miner  (see  §  725.202(a)) 
at  the  time  of  a  final  determination  of 
such  miner's  eligibility  for  benefits,  no 
benefits  shall  be  payable  unless:  (1) 
the  miner's  eligibility  is  established 
under  section  411(c)(3)  of  the  act;  or 
(2)  the  miner  terminates  his  or  her 
coal  mine  employment  within  1  year 


from  the  date  of  the  final  determina- 
tion of  the  claim. 

(b)  If  the  eligibility  of  a  working 
miner  is  established  under  section 
411(c)(3)  of  the  act.  benefits  shall  be 
payable  as  is  otherwise  provided  in 
this  part.  If  eligibility  cannot  be  estab- 
lished under  section  411(c)(3),  and  the 
miner  continues  to  be  employed  as  a 
miner  in  any  capacity  for  a  period  of 
less  than  1  year  after  a  final  determi- 
nation of  the  claim,  benefits  shall  be 
payable  beginning  with  the  month 
during  which  the  miner  ends  his  or 
her  coal  mine  employment.  If  the 
miner's  employment  continues  for 
more  than  1  year  after  a  final  determi- 
nation of  eligibility,  such  determina- 
tion shall  be  considered  a  denial  of 
benefits  on  the  basis  of  the  miner's 
continued  employment,  and  the  miner 
may  seek  benefits  only  as  provided  in 
§725.310,  if  applicable,  or  by  filing  a 
new  claim  under  this  part.  The  provi- 
sions of  subparts  D  and  E  of  this  part 
shall  be  applicable  to  claims  consid- 
ered under  this  section  as  Is  appropri- 
ate. 

(c)  In  any  case  where  the  miner  re- 
turns to  coal  mine  or  comparable  auid 
gainful  work,  the  payments  to  such 
miner  shall  be  suspended  and  no  bene- 
fits shall  be  payable  (except  as  pro- 
vided in  section  411(c)(3)  of  the  act) 
for  the  period  during  which  the  miner 
continues  to  work.  If  the  miner  again 
terminates  employment,  the  deputy 
commissioner  may  require  the  miner 
to  submit  to  further  medical  examina- 
tion before  authorizing  the  payment 
of  benefits. 

Comments  received  One  comment  argues 
that  a  miner  who  stops  work  within  1  year 
from  an  eligibility  determination  should  not 
be  required  to  undergo  additional  medical 
examination. 

Discussion  and  changes:  This  section  per- 
mits further  medical  examination  only  if 
the  miner  stops  work  within  I  year  from  an 
eligibility  determination,  is  awarded  bene- 
fits and  later  returns  to  coal  mine  or  compa- 
rable and  gainful  work  and  then  again  ter- 
minates his  or  her  employment.  A  further 
medical  examination  may  be  warranted  in 
such  a  case. 

§  725.501     Payees. 

Benefits  may  be  paid,  as  appropri- 
ate, to  a  beneficiary,  to  a  qualified  de- 
pendent, or  to  a  representative  author- 
ized under  this  subpart  to  receive  pay- 
ments on  behalf  of  such  beneficiary  or 
dependent. 

Comments  received:  None. 

§  725.505  Payment  on  behalf  of  another, 
"legal  guardian"  defined. 
Benefits  are  paid  only  to  the  benefi- 
ciary, his  or  her  representative  payee 
(see  §725.510)  or  his  or  her  legal 
guardian.  As  used  in  this  section, 
"legal  guardian"  means  an  Individual 
who  has  been  appointed  by  a  court  of 
competent    jurisdiction    or    otherwise 


appointed  pursuant  to  law  to  assume 
control  of  and  responsibility  for  the 
care  of  the  beneficiary,  the  manage- 
ment of  his  or  her  estate,  or  both. 

Comments  received:  None. 

§  725.506    Guardian  for  minor  or  incompe- 
tent. 

An  adjudication  officer  may  require 
that  a  legal  guardian  or  representative 
be  appointed  to  receive  benefit  pay- 
ments payable  to  any  person  who  is 
mentally  incompetent  or  a  minor  and 
to  exercise  the  powers  granted  to.  or 
to  perform  the  duties  otherwise  re- 
quired of  such  person  under  the  act. 

Comments  received:  None. 

§725.510    Representative  payee. 

(a)  If  the  deputy  commissioner  de- 
termines that  the  best  interests  of  a 
beneficiary  are  served  thereby,  the 
deputy  commissioner  may  certify  the 
payment  of  such  beneficiary's  benefits 
to  a  representative  payee. 

(b)  Before  any  amount  shall  be  certi- 
fied for  payment  to  any  representative 
payee  for  or  on  behalf  of  a  benefici- 
ary, such  representative  payee  shall 
submit  to  the  deputy  commissioner 
such  evidence  as  may  be  required  of 
his  or  her  relationship  to,  or  his  or  her 
responsibility  for  the  care  of.  the  ben- 
eficiary on  whose  behalf  payment  is  to 
be  made,  or  of  his  or  her  authority  to 
receive  such  a  payment.  The  deputy 
commissioner  may.  at  any  time  there- 
after, require  evidence  of  the  contin- 
ued existence  of  such  relationship,  re- 
sponsibility, or  authority.  If  a  person 
requesting  representative  payee  status 
fails  to  submit  the  required  evidence 
within  a  reasonable  period  of  time 
after  it  is  requested,  no  further  pay- 
ments shall  be  certified  to  him  or  her 
on  behalf  of  the  beneficiary  unless  the 
required  evidence  is  thereafter  submit- 
ted. 

(c)  All  benefit  payments  made  to  a 
representative  payee  shall  be  available 
only  for  the  use  and  benefit  of  the 
beneficiary,  as  defined  in  §  725.511. 

Comments  received:  None. 

§  725.511     Use  and  benefit  defined. 

(a)  Payments  certified  to  a  repre- 
sentative payee  shall  be  considered  as 
having  been  applied  for  the  use  and 
benefit  of  the  beneficiary  when  they 
are  used  for  the  beneficiary's  current 
maintenance— i.e.,  to  replace  current 
income  lost  because  of  the  disability  of 
the  beneficiary.  Where  a  beneficiary  is 
receiving  care  in  an  institution,  cur- 
rent maintenance  shall  include  the 
customary  charges  made  by  the  insti- 
tution and  charges  made  for  the  cur- 
rent and  foreseeable  needs  of  the  ben- 
eficiary which  are  not  met  by  the  in- 
stitution. 

(b)  Payments  certified  to  a  repre- 
sentative payee  which  are  not  needed 


RULES  AND  REGULATIONS 

for  the  current  maintenance  of  the 
beneficiary,  except  as  they  may  be 
used  under  §  725.512,  shall  be  con- 
served or  invested  on  the  beneficiary's 
behalf.  I^referred  investments  are  U.S. 
savings  bonds  which  shall  be  pur- 
chased in  accordance  with  applicable 
regulations  of  the  U.S.  Treasury  De- 
partment (31  CFR  Part  315).  Surplus 
funds  may  also  be  invested  in  accord- 
ance with  the  rules  applicable  to  in- 
vestment of  trust  estates  by  trustees. 
For  example,  surplus  funds  may  be  de- 
posited in  an  interest  or  dividend  bear- 
ing account  in  a  bank  or  trust  compa- 
ny or  in  a  savings  and  loan  association 
if  the  account  is  either  federally  in- 
sured or  is  otherwise  insured  in  ac- 
cordance with  State  law  requirements. 
Surplus  funds  deposited  in  an  interest 
or  dividend  bearing  account  in  a  bank 
or  trust  company  or  in  a  savings  and 
loan  association  must  be  in  a  form  of 
account  which  clearly  shows  that  the 
representative  payee  has  only  a  fidu- 
ciary, and  not  a  personal,  interest  in 
the  funds.  The  preferred  forms  of 
such  accounts  are  as  follows: 

Name  of  beneficiary 

by  (Name  of  representative  payee)  repre- 
sentative payee, 
or  (Name  of  beneficiary) 
by  (Name  of  representative  payee)  trustee. 

U.S.  savings  bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  inca- 
pacitated adult  beneficiary  should  be  regis- 
tered as  follows:  (Name  of  beneficiary) 
(Social  Security  No.),  for  whom  (Name  of 
payee)  is  representative  payee  for  black 
lung  benefits. 

Comments  received:  None. 

§725.512     Support     of    legally     dependent 
spouse,  child,  or  parent. 

If  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met, 
a  relative  or  other  person  to  whom 
payments  are  certified  as  representa- 
tive payee  on  behalf  of  the  beneficiary 
may  use  part  of  the  payments  so  certi- 
fied for  the  support  of  the  legally  de- 
pendent spouse,  a  legally  dependent 
child,  or  a  legally  dependent  parent  of 
the  beneficiary. 

Comments  received:  None. 

§  725.513    Accountability;  transfer. 

(a)  The  deputy  commissioner  may 
require  a  representative  payee  to 
submit  periodic  reports  including  a 
full  accounting  of  the  use  of  all  bene- 
fit payments  certified  to  a  representa- 
tive payee.  If  a  requested  report  or  ac- 
counting is  not  submitted  within  the 
time  allowed,  the  deputy  commission- 
er shall  terminate  the  certification  of 
the  representative  payee  and  thereaf- 
ter payments  shall  be  made  directly  to 
the  beneficiary.  A  certification  which 
is  terminated  under  this  section  may 
be  reinstated  for  good  cause,  provided 
that  all  required  reports  are  supplied 
to  the  deputy  conunissioner. 
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(b)  A  representative  payee  who  has 
conserved  or  invested  funds  from  pay- 
ments under  this  part  shall,  upon  the 
direction  of  the  deputy  commissioner, 
transfer  any  such  funds  (including  in- 
terest) to  a  successor  payee  appointed 
by  the  deputy  commissioner  or.  at  the 
option  of  the  deputy  commissioner, 
shall  transfer  such  funds  to  the  Office 
for  recertification  to  a  successor  payee 
or  the  beneficiary. 

Comments  received:  None. 

§  725.514    Certification    to    dependent    of 
augmentation  portion  of  benefit. 

(a)  If  the  basic  benefit  of  a  miner  or 
of  a  surviving  spouse  is  augmented  be- 
cause of  one  or  more  dependents,  and 
it  appears  to  the  deputy  commissioner 
that  the  best  interests  of  such  depend- 
ent would  be  served  thereby,  or  that 
the  augmented  benefit  is  not  being 
used  for  the  use  and  benefit  (as  de- 
fined in  this  subpart)  of  the  augmen- 
tee.  the  deputy  commissioner  may  cer- 
tify payment  of  the  amount  of  such 
augmentation  (to  the  extent  attributa- 
ble to  such  dependent)  to  such  de- 
pendent directly,  or  to  a  legal  guardi- 
an or  a  representative  payee  for  the 
use  and  benefit  of  such  dependent. 

(b)  Any  request  to  the  deputy  com- 
missioner to  certify  separate  payment 
of  the  amount  of  an  augmentation  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  in  writing  on  such 
form  and  in  accordaiice  with  such 
instructions  as  are  prescribed  by  the 
Office. 

(c)  The  deputy  commissioner  shall 
specify  the  terms  and  conditions  of 
any  certification  authorized  under  this 
section  and  may  terminate  any  such 
certification  where  appropriate. 

(d)  Any  payment  made  under  this 
section,  if  otherwise  valid  under  the 
Act,  is  a  complete  settlement  and  satis- 
faction of  all  clairns,  rights,  and  inter- 
ests in  and  to  such  pajTnent.  except 
that  such  payment  shall  not  be  con- 
strued to  abridge  the  rights  of  any 
party  to  recoup  any  overpayment 
made. 

Comments  received:  None. 

§725.515    Assignment  and  exemption  from 
claims  of  creditors. 

Except  as  provided  by  the  act  and 
this  part,  no  assignment,  release,  or 
commutation  of  benefits  due  or  pay- 
able under  this  part  shall  be  valid,  and 
all  benefits  shall  be  exempt  from 
claims  of  creditors  and  from  levy,  ex- 
ecution, and  attachment  or  other 
remedy  or  recovery  or  collection  of  a 
debt,  which  exemption  may  not  be 
waived. 

Comments  received:  None. 
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Benefit  Rates 


§72.').5'J0     Computation  of  benefits. 

(a)  Bas'C  rate.  The  amount  of  bene- 
fits payable  to  a  beneficiary  for  a 
month  is  detertnined,  m  the  first  in- 
stance, by  compulinK  the  "basic  rate." 
The  biLsic  rate  is  equal  to  50  percent  of 
the  minimum  monthly  payment  to 
which  a  totally  disabled  Federal  em- 
ployee in  Grade  GS-2  would  be  enti- 
tled for  such  month  under  the  F'ederal 
Employees'  Compen-sation  Act,  Chap- 
ter 81,  Title  .5.  United  States  Code. 
That  rate  for  a  month  is  determined 

by: 

'D  Ascertaining  the  lowest  annual 
rate  of  pay  (.'.tep  1)  for  Grade  GS-2  of 
the  General  Schedule  applicable  to 
such  month  (.see  5  U.S.C.  5332): 

(2)  Ascertaining  the  monthly  rate 
thereof  by  duiJinf-.  the  amount  deter- 
mined in  paratjrapli  (aXl)  of  this  .sec- 
tion by  12: 

(3)  Ascertaining  the  minimum 
monthly  payment  under  the  Federal 
Employees'  Compen.sation  Act  by  mul- 
tiplying the  amount  determined  in 
paragraph,  (ai  2)  of  this  section  by  0.75 
(that  is,  by  75  percent)  (see  5  U.S.C. 
8112):  and 

(4)  A.scertainint;  the  basic  rate  under 
the  act  by  multiplying  the  amount  de- 
termined in  paragraph  (a)(3)  of  this 
section  by  0.50  (that  is.  by  50  percent). 

(b)  Basic  brih'pt.  When  a  miner  or 
surviving  spouse  is  entitled  to  betiefits 
for  a  month  tor  which  he  or  she  has 
no  dependents  .;ho  qualify  under  this 
part  and  whtn  a  surviving  child  of  a 
miner  or  spous•^  or  a  parent,  brother, 
or  sister  of  a  miner,  is  entitled  to  bene- 
fits for  a  monMi  for  which  he  or  she  is 
the  only  benefiriary  entitled  to  bene- 
fits, the  amoun'.  of  benefits  to  which 
such  beneficiary  is  entitled  is  equal  to 
the  basic  rate  as  computed  in  accord- 
ance with  this  section  (raised,  if  not  a 
multiple  of  10  cents,  to  the  next  hit;h 
multiple  of  10  cents).  This  amount  is 
referred  to  as  the  "basic  benefit." 

(c)  Augmi'nlcd  benefit,  d)  When  a 
miner  or  survivij>;  spouse  is  entitled  to 
benefits  for  a  mor.th  lor  which  he  or 
she  has  one  or  more  dependents  who 
qualify  under  this  part,  the  amount  of 
benefits  to  which  such  miner  or  sur- 
viving spouse  is  entitled  is  increa:;eii. 
This  increase  is  referred  to  as  an  "aug- 
mentation.'" 

(2)  The  benefits  of  a  miner  or  surviv- 
ing spou.se  are  augmented  to  take  ac- 
count of  a  particiiar  deper  lent  begin- 
ning with  tlu-  fi!-st  month  in  which 
such  dependent  satisfies  the  condi- 
tions set  forth  in  tiiis  part,  and  contin- 
ues to  be  augmented  through  the 
nonth  before  the  month  in  which 
s.ich  dependent  ceases  to  satisfy  the 
cciiditions  ;•  I  forth  in  this  part, 
except  in  the  case  of  a  child  wb.o  quali 
fies  as  a  dependent  bccau-ie  he  or  she 
is  a  student.  In  the  latter  case,  such 
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benefits  continue  to  be  augmented 
through  the  month  before  the  finst 
month  during  no  part  of  winch  he  or 
she  qualifies  as  a  student. 

(3)  The  basic  rate  is  augmented  by 
50  percent  for  one  such  dependent,  75 
percent  for  two  such  dependents,  and 
100  percent  for  three  or  more  such  de- 
pendents. 

(d)  Survivor  benefits.  As  u.sed  in  this 
section,  "survivor"  means  a  sur\iving 
child  of  a  minor  or  surviving  spouse,  or 
a  surviving  parent,  brother,  or  sister  of 
a  miner,  who  establishes  entitlement 
to  benefits  under  this  part. 

(e)  Computation  and  rounding.  (1) 
Any   compulation    prescribed    by    this 

'section   is  made  to  the  third  decimal 
place. 

(2)  Monthly  benefits  are  payable  in 
multiples  of  10  cents.  Therefore,  a 
monthly  payment  of  amounts  derived 
under  paragraph  (c)(3)  of  this  .section 
which  is  not  a  multiple  of  10  cents  is 
increased  to  the  next  higtier  multiple 
of  10  cents. 

(3)  Since  a  fraction  of  a  cent  is  not  a 
multiple  of  10  cents,  such  an  amount 
which  c(;ntains  a  fraction  m  the  third 
decimal  place  is  raised  to  the 'next 
higher  multiple  of  10  cents. 

(f )  Eligibility  baxed  on  the  coal  mine 
employment  of  more  than  one  m.iner. 
Where  an  individual,  for  any  month,  is 
entitled  t and/or  qualifies  as  a  depend- 
ent for  purposes  of  augmentation  of 
benefits)  based  on  the  disability  or 
deat  h  due  to  pneumoconiosis  arising 
out  of  the  coa!  mine  employment  of 
more  than  one  miner,  the  benefit  pay- 
able to  or  on  behalf  of  such  individual 
shall  be  at  a  rate  equal  to  the  highest 
rate  of  benefits  for  which  entitlement 
is  established  by  reason  of  elii^ibility 
as  a  beneficiary,  or  by  reason  of  his  or 
her  qualitication  as  a  dependent  for 
augmentation  of  benefit  purposes. 

Comments  received:  None. 

§72.5.521     Commutation  of  payments;  lump 
sum  awards. 

(a)  W'heneviT  the  deputy  commis- 
siotier  determines  that  it  is  in  the  in- 
terest of  ju.stice,  the  liability  for  bene- 
fits or  any  part  thereof  a-^  d<termin''d 
by  a  final  adjudication,  may,  with  the 
approval  of  the  Director,  be  dis- 
ttiarged  by  the  payment  of  a  lump 
sum  equal  to  the  present  value  of 
future  benefit  payments  commuted, 
computed  at  4  percent  true  discount 
Ci).mpounded.:tnni.ally. 

(b)  Applications  for  commutation  of 
future  payjrents  of  b>  nciits  shall  be 
made  to  the  depu'y  commissioner  in 
the  manner  prescribed  by  the  deputy 
commissioner.  If  liie  deputy  commis- 
sioner determine:;  that  an  award  of  a 
lump  sum  payment  of  such  benefits 
would  be  in  the  intrrest  o;  justice,  he 
or  she  shall  refer  such  application,  to- 
gether with  the  reasons  in  support  of 


such  determination,  to  the  Director 
for  consideration. 

(c)  The  Director  shall,  in  his  or  her 
discretion,  grant  or  deny  the  applica- 
tion for  commutation  of  payments. 
Such  decision  may  be  appealed  to  the 
Benefits  Review  Board. 

(d^  The  computation  of  all  commu- 
tations of  such  benefits  shall  be  made 
by  the  OWCP.  For  this  purpose  the 
file  shall  contain  the  date  of  birth  of 
the  person  on  whose  behalf  commuta- 
tion is  sought,  as  well  as  the  date  upon 
which  such  commutation  shall  be  ef- 
fective. 

(e)  For  purposes  of  determining  the 
amount  of  any  lump  sum  award,  the 
probability  of  the  death  of  the  dis- 
atiled  miner  and/or  other  pensor^s  enti- 
tled to  benefits  before  the  expiration 
of  the  period  during  which  he  or  she  is 
entitled  to  benefits,  shall  be  deter- 
mined in  accordance  with  the  most 
current  United  States  Life  Tables,  as 
developed  by  the  Department  of 
Health,  Ed'ication,  and  Welfare,  and 
the  probability  of  the  remarriage  of  a 
surviving  spouse  shall  be  determined 
in  accordance  with  the  remarriage 
tables  of  the  Dutch  Royal  Insurajice 
Institution.  The  probability  of  the 
happening  of  any  other  contingency 
affecting  the  amount  or  duration  of 
the  compensation  shall  be  disregarded. 

(f)  In  the  event  that  an  operator  or 
carrier  is  adjudicated  liable  for  the 
payment  of  benefits,  such  operator  or 
carrier  shall  be  notified  of  and  given 
an  opportunity  to  participate  in  the 
proceedings  to  determine  whether  a 
lump  sum  award  shall  be  made.  Such 
operator  or  carrier  shall,  in  the  event 
a  lump  sum  award  Is  made,  tender  full 
and  prompt  payment  of  such  award  to 
the  claimant  as  though  such  award 
were  a  final  payment  of  monthly  bene- 
fit.s.  Except  as  provided  in  paragraph 
(g)  of  this  section,  such  lump  sum 
award  shall  forever  di.scharge  such  op- 
erator or  carrier  from  its  responsibility 
to  make  monthly  benefit  payments 
under  the  act  to  the  person  who  has 
requested  such  lump-sum  award.  In 
the  event  that  an  operator  or  carrier  is 
adjudicated  liable  for  the  payment  of 
benefits,  such  operator  or  carrier  shall 
not  be  liable  for  any  portion  of  a  com- 
muted or  lump  sum  award  predicated 
upon  benefits  due  any  claimant  prior 
to  January  1,  1974. 

(g)  In  the  event  a  lump-sum  award  is 
approved  under  this  section,  such 
award  .'^'lall  net  operate  to  discharge 
an  operator  carrier,  or  the  Fund  from 
any  responsibility  imposed  by  the  act 
for  the  payment  of  medical  benefits  to 
an  eligible  miner. 

Comments  received:  (a)  A  number  of  com- 
mn's  urse  deletion  of  this  section  on  the 
ground-s  tl;ai  )iirnp  sum  awards  are  not  ap- 
propr.atp  in  blark  lung  claims,  (b)  A  few 
c.-..nimenL3  urge  ine  Department  to  adopt 
Section  8  of  the  Long.slioremen's  Act  which 
allows  the  parties  to  settle  the  claim  for  less 


than  the  full  discounted  value  of  future 
benefits. 

Discussion  and  changes:  (a)  Section  14(j) 
of  the  Longshoremen's  Act,  which  is  incor- 
porated by  the  Black  Lung  Act.  authorizes 
the  deputy  commissioner  to  approve  lump- 
sum awards.  While  no  lump-sum  award  has 
ever  been  approved  In  connection  with  a 
black  lung  claim,  the  Department  does  not 
agree  that  the  statutorily  authorized  possi- 
bility of  obtaining  a  lump-sum  award  should 
be  absolutely  foreclosed. 

(b)  The  authority  to  approve  a  settlement 
of  a  claim  for  less  than  its  full  discounted 
future  value  is  contained  in  section  8  of  the 
Longshoremen's  Act.  That  section  is  not  in- 
corporated for  use  in  the  black  lung  pro- 
gram, and  the  Department  is  not  convinced 
by  the  comments  that  any  settlement  proce- 
dure is  otherwise  appropriate  for  these 
rules. 

§  725.522    Payments  prior  to  final  adjudi- 
cation. 

(a)  Unless  a  stay  of  payments  is  or- 
dered by  the  Board  or  appropriate 
court  under  section  21  of  the  LHWCA, 
the  payment  of  benefits  to  a  claimant 
who  has  been  determined  eligible 
therefor  by  a  deputy  commissioner, 
administrative  law  judge,  the  Board, 
or  a  court  shall  commence  within  no 
more  than  30  days  following  an  initial 
determination  of  eligibility  by  such 
deputy  commissioner,  or  the  filing  of 
an  award  of  benefits  by  such  adminis- 
trative law  judge.  Board,  or  court,  not- 
withstanding the  pendency  of  further 
proceedings  before  an  admininstrative 
law  judge  or  an  appeal  to  the  Board  or 
court. 

(b)  If  an  operator  or  carrier  has  been 
initially  determined  liable  for  the  pay- 
ment of  benefits  to  an  eligible  claim- 
ant by  the  deputy  commissioner  (see 
§725.420),  or  ordered  to  pay  benefits 
by  an  administrative  law  judge,  the 
Board,  or  an  appropriate  court,  and 
such  operator  or  carrier  fails  or  re- 
fuses to  commence  the  payment  of 
benefits  (including  all  past  due  bene- 
fits and  medical  expenses)  within  the 
30-day  period  specified  in  paragraph 
(a)  of  this  section,  the  fund  shall  com- 
mence the  payments  due  and  owing 
and  shall  continue  such  payments  as 
appropriate.  In  the  event  that  the 
fund  undertakes  the  payment  of  bene- 
fits on  behalf  of  an  operator  or  carri- 
er, the  provisions  of  §§  725.601-725.608 
shall  be  applicable  to  such  operator  or 
carrier. 

(c)  If  benefit  payments  are  com- 
menced prior  to  the  final  adjudication 
of  the  claim  and  it  is  later  determined 
by  an  administrative  law  judge,  the 
Board,  or  court  that  the  claimant  was 
ineligible  to  receive  such  payments, 
such  payments  shall  be  considered 
overpayments  pursuant  to  §  725.540  of 
this  subpart  which  may  be  recovered 
in  accordance  with  the  provisions  of 
this  subpart. 

Comments  received:  (a)  A  few  comments 
argue  that  no  cause  for  a  stay  of  payments 
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is  appropriate,  (b)  One  comment  recom- 
mends that  an  operator  should  be  allowed 
to  recoup  payments  made  prior  to  final  ad- 
judication from  the  fund,  if  an  earlier  deter- 
mination of  eligibility  Is  reversed. 

Disctission  and  changes:  (a)  A  stay  of  pay- 
ments may  be  authorized  by  the  Board  in 
accordance  with  the  provisions  of  section  21 
of  the  Longshoremen's  Act.  While  stays  are 
rarely,  If  ever,  granted,  the  Department 
does  not  think  it  appropriate  to  foreclose 
the  possibility  that  an  operator  might 
obtain  a  stay  if  proper  grounds  for  a  stay 
are  present.  It  should  be  noted  that  courts 
have  refused  to  find  that  difficulty  or  even 
impossibility  of  obtaining  reimbursement 
from  a  claimant  constitutes  irreparable 
harm  sufficient  to  support  a  stay  of  pay- 
ments. 

(b)  If  an  operator  is  determined  liable  for 
the  payment  of  benefits  to  a  claimant  prior 
to  final  adjudication,  the  Act  and  the  rules 
require  the  operator  to  begin  the  payment 
of  benefits  prior  to  final  adjudication,  not- 
withstanding the  possibility  that  the  opera- 
tor may  ultimately  prevail  on  the  merits. 
Any  operator  which  refuses  to  undertake 
these  payments  shall,  in  addition  to  the 
payments  due  and  past  due,  be  liable  for  the 
payment  of  penalties,  interest,  and  the 
claimant's  attorney's  fees  and  costs,  in  most 
instances.  It  Is  the  policy  of  the  Act  that  op- 
erators must  bear  the  risk  of  overpayments. 
The  trust  fund  is  not,  and  can  in  no  way  be 
construed  as.  the  Insuror  of  the  risks  in- 
volved in  an  operator's  legal  obligation  to 
make  payments  in  a  timely  fashion.  The 
fund  is  not  intended  to  be  used,  nor  is  it 
funded,  for  this  purpose.  If  an  operator 
makes  an  overpayment  to  a  claimant  it,  like 
the  fund,  must  seek  reimbursement  from 
the  claimant. 

Special  Provisions  for  Operator 
Payments 

§  725.530    Operator  payments;  generally. 

(a)  An  operator  or  carrier  which  has 
been  determined  liable  for  the  pay- 
ment of  benefits  to  a  claimant  by  the 
deputy  commissioner,  or  ordered  to 
pay  such  benefits  by  an  administrative 
law  judge,  the  Board,  or  a  court,  or  an 
operator  who  has  agreed  that  it  is 
liable  for  the  payment  of  benefits  to  a 
claimant,  shall  commence  the  pay- 
ment of  benefits  (including  past  due 
benefits,  medical  costs,  penalties  and 
interest,  if  any)  within  30  days  of  such 
determination,  order,  or  agreement. 
Thereafter,  monthly  benefit  payments 
shall  be  made  for  the  duration  of  the 
claimant's  eligibility.  Arrangements 
for  the  payment  of  medical  costs  shall 
be  made  by  such  operator  or  carrier  in 
accordance  with  the  provisions  of  sub- 
part I  of  this  part. 

(b)  Benefit  payments  made  by  an  op- 
erator or  carrier  shall  be  made  directly 
to  the  person  entitled  thereto  or  a  rep- 
resentative payee  if  authorized  by  the 
deputy  commissioner.  The  payment  of 
a  claimant's  attorney's  fee,  il  any  is 
awarded,  shall  be  made  directly  to 
such  attorney.  Reimbursement  of  the 
fund,  including  interest,  shall  be  paid 
directly  to  the  Secretary  on  behalf  of 
the  fund. 
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Comments  received:  A  few  comments  ex- 
press concern  that  no  sanction  is  set  forth 
for  the  failure  of  an  operator  to  make  pay- 
ments in  accordance  with  this  section. 

Discussion  and  changes:  Other  sections  of 
these  rules  specify  the  sanctions  imposed  if 
an  operator  refuses  to  make  timely  pay- 
ments and  the  obligation  of  the  fund  to 
make  payments  on  behalf  of  an  operator 
under  certain  circumstances. 

§  725.531     Receipt  for  payment. 

Any  individual  receiving  benefits 
under  the  act  in  his  or  her  own  right, 
or  as  a  representative  payee,  or  as  the 
duly  appointed  agent  for  the  estate  of 
a  deceased  beneficiary,  shall  execute 
receipts  for  benefits  paid  by  siny  oper- 
ator which  shall  be  produced  by  such 
operator  for  inspection  whenever  the 
deputy  commissioner  requires.  A  can- 
celed check  shall  be  considered  ade- 
quate receipt  of  payment  for  purposes 
of  this  section.  No  operator  or  carrier 
shall  be  required  to  retain  receipts  for 
payments  made  for  more  than  5  years 
after  the  date  on  which  such  receipt 
was  executed. 

Comjnents  received:  (a)  Comments  recom- 
mend that  a  canceled  check  should  consti- 
tute adequate  receipt  for  payment,  (b)  One 
comment  notes  that  there  is  no  time  limita- 
tion on  the  retention  of  receipts  and  sug- 
gests that  an  operator  should  be  allowed  to 
dispose  of  receipts  after  5  years. 

Discussion  and  changes:  (a)  The  Depart- 
ment agrees  that  canceled  checks  constitute 
adequate  receipt  of  payment  and  a  clarify- 
ing change  is  made. 

(b)  The  Department  agrees  that  operators 
should  not  be  required  to  retain  receipts  of 
payment  for  an  indefinite  time.  The  5-year 
recommendation  is  adopted. 

§  725.532    Suspension,  reduction,  or  termi- 
nation of  payments. 

(a)  No  suspension,  reduction,  or  ter- 
mination in  the  payment  of  benefits  is 
permitted  unless  authorized  by  the 
deputy  commissioner,  administrative 
law  judge.  Board,  or  court.  No  suspen- 
sion, reduction,  or  termination  shall  be 
authorized  except  upon  the  occur- 
rence of  an  event  which  terminates  a 
claimant's  eligibility  for  benefits  (see 
subpart  B  of  this  part)  or  as  is  other- 
wise provided  in  this  subpart  (see  also 
§§725.533-725.546). 

(b)  Any  unauthorized  suspension  in 
the  payment  of  benefits  by  an  opera- 
tor or  carrier  shall  be  treated  as  pro- 
vided in  subpart  H. 

(c)  Unless  suspension,  reduction,  or 
termination  of  benefits  payments  is  re- 
quired by  an  administrative  law  judge, 
the  Benefits  Review  Board  or  a  court, 
the  deputy  commissioner,  after  receiv- 
ing notification  of  the  occurrence  of 
an  event  that  would  require  the  sus- 
pension, reduction,  or  termination  of 
benefits,  shall  follow  the  procedures 
for  the  determination  of  claims  set 
forth  in  subparts  D  and  E. 

Comments  received:  One  comment  recom- 
mends that  there  should  be  no  suspension 
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of  benefits  allowed  without  prior  notice  and 
hearing. 

Discussion  and  changes:  No  ex  parte  sus- 
pension of  benefits  is  authorized  by  this  sec- 
tion. 

Increases  and  Reductions  of  Benefits- 


of 


benefits 


§  72.'>.rj.i:5  Modincatiim 
amounts;  (teneral. 
(a)  Under  certain  circumstances  the 
amount  of  monthly  benefits  as  com- 
puted in  §  725.520  or  lump-sum  award 
(§725.521)  shall  be  modified  to  deter- 
mine the  amount  actually  to  be  paid 
to  a  beneficiary.  With  respect  to  any 
benefits  payable  for  all  periods  of  eli- 
gibility after  January  1.  1974.  a  reduc- 
tion of  the  amount  of  benefits  payable 
shall  be  required  on  account  of: 

( 1 )  Any  compensation  or  benefits  re- 
ceived under  any  State  workers"  com- 
pensation law  because  of  death  or  par- 
tial or  total  disability  due  to  pneumo- 
coniosis; or 

(2)  Any  compensation  or  benefits  re- 
ceived under  or  pursuant  to  any  Fed- 
eral law  including  part  B  of  title  IV  of 
the  act  because  of  death  or  partial  or 
total  disability  due  to  pneumoconiosis; 
or 

(3)  In  the  case  of  benefits  payable  to 
a  parent,  brother,  or  sister,  the  excess 
earnings  from  wages  and  from  net 
earnings  from  self-employment  (see 
§410.530  of  this  title)  of  such  parent, 
brother,  or  sister,  respectively;  or 

(4)  Th.e  fact  that  a  claim  for  benefits 
from  an  additional  beneficiary  is  filed, 
or  that  such  claim  is  effective  for  a 
paynumt  durnig  the  month  of  filing, 
or  a  dependent  qualifies  under  this 
part  for  an  augmentation  portion  of  a 
benefit  of  a  miner  or  widow  for  a 
period  in  which  another  dependent 
has  previously  qualified  for  an  aug- 
mentation. 

(b)  With  respect  to  periods  of  eligi- 
bility occurring  after  June  30.  1973. 
but  before  January  1.  1974.  benefits 
shall  be  reduced  in  months  of  eligibil- 
ity occurring  during  such  period  only: 

(1)  By  an  amount  equal  to  any  pay- 
ment received  under  the  workers'  com- 
pensation, unemployment  compensa- 
tion, or  disability  insurance  laws  of 
any  State  on  account  of  the  disability 
or  death  of  the  miner  due  to  pneumo- 
conicsis;  and 

<2)  On  account  of  excess  earnings 
undrr  section  203  (b)  through  (1)  of 
the  Social  Security  Act;  and 

(3)  For  failure  to  report  earnings 
from  work  in  employment  and  self-em- 
ployment within  the  prescribed  period 
of  tim.';  and 

(4)  By  reason  of  the  fact  that  a 
claim  for  benefits  from  an  additional 
beneficiary  is  filed,  or  that  such  a 
rl'iim  is  effective  for  a  month  prior  to 
tl-.e  month  of  filing,  or  a  dependent 
qualifies  under  this  part  or  this  chap- 
ter for  an  augmentation  portion  of  a 
benefit  of  a  miner  or  surviving  spouse 
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for  a  month  for  which  another  de- 
pendent has  previously  qualified  for 
an  augmentation. 

(c)  With  respect  to  claims  filed  be- 
tween July  1  and  December  31.  1973. 
and  paid  for  periods  of  eligibility  oc- 
curring during  such  period,  there  shall 
be  no  retroactive  adjustment  of  bene- 
fits paid  in  light  of  the  amendments 
enacted  by  the  Black  Lung  Benefits 
Reform  Act  of  1977  insofar  as  such 
amendments  affect  events  which  cau.se 
a  reduction  in  benefits. 

(d)  An  adjustment  in  a  beneficiary's 
monthly  benefit  may  be  required  be- 
cause an  overpayment  or  underpay- 
ment has  been  made  to  such  benefici- 
ary (see  §§  725.540-725.546). 

(e)  A  suspension  of  a  beneficiary's 
monthly  benefits  may  be  required 
when  the  Office  has  information  indi- 
cating that  reductions  on  account  of 
excess  earnings  may  reasonably  be  ex- 
pected. 

(f)  Monthly  benefit  rates  are  pay- 
able in  multiples  of  10  cents.  Any 
monthly  benefit  rate  which,  after  the 
applicable  computations,  augmenta- 
tions, and  reductions  is  not  a  multiple 
of  10  cents.  Is  increased  to  the  next 
higher  multiple  of  10  cents.  Since  a 
fraction  of  a  cent  Is  not  a  multiple  of 
10  cents,  a  benefit  rate  which  contains 
such  a  fraction  in  the  third  decimal  is 
raised  to  the  next  higher  multiple  of 
10  cents. 

(g)  Any  individual  entitled  to  a  bene- 
fit, who  is  aware  of  any  circumstances 
which  could  affert  entitlement  to 
benefits,  eligibility  for  payment,  or  the 
amount  of  benefits,  or  result  in  the 
termination,  suspension,  or  reduction 
of  benefits,  shall  promptly  report 
these  circumstances  to  the  Office.  The 
Office  may  at  any  time  require  an  in- 
dividual receiving,  or  claiming  entitle- 
ment to.  benefits,  either  on  his  or  her 
own  behalf  or  on  behalf  of  another,  to 
submit  a  written  statement  giving  per- 
tinent information  bearing  upon  the 
issue  of  whether  or  not  an  event  has 
occurred  which  would  cause  such 
benefit  to  be  terminated,  or  which 
would  subject  such  benefit  to  reduc- 
tions or  suspension  under  the  provi- 
sions of  the  Act.  The  failure  of  an  In- 
divid ;al  to  submit  any  such  report  or 
statement,  properly  execu'.ed.  to  the 
Office  shall  subject  such  benefit  to  re- 
ductions, suspension,  or  termination  as 
the  case  may  be. 

Cotr.mrnts  rectivtd:  (a)  One  comment  re- 
quesLi.  clarification  of  the  applicabiliiy  of 
Ihf  moUification  provi.Mons  to  lump  sum 
awards,  (b)  One  comment  reque.-.ts  clarifica- 
tion of  a  claimant's  rigtit  to  a  hearing 
before  suspension  or  termination  of  bene- 
fits. 

Discussion  and  changes:  (a)  The  Depart- 
nunt  Riin-e.s  that  luinp  sum  awards  are  sub- 
ject to  the  acts  Oi'fsels  a:id  a  clarifying 
change  is  made. 

(b)  See  §725.332ic)  and  the  Discusmon 
and  changes  following  that  section. 


§  72.).534    Reduction  of  State  benefits. 

No  benefits  under  section  415  of  part 
B  of  title  IV  of  the  Act  shall  be  pay- 
able to  the  residents  of  a  State  which, 
after  December  31,  1969.  reduces  the 
benefits  payable  to  persons  eligible  to 
receive  benefits  under  section  415  of 
the  Act  under  State  laws  applicable  to 
its  general  work  force  with  regard  to 
workers'  compensation  (including  com- 
pensation for  occupational  disease), 
unemployment  compensation,  or  dis- 
ability Insurance  benefits  which  are 
funded  in  whole  or  in  part  out  of  em- 
ployer contributions. 

Comments  received:  None. 

§  72.5..13.)    Reduction:    receipt   of  State   or 
Federal  benefit. 

(a)  As  used  in  this  section  the  term 
■State  or  Federal  benefit"  means  a 
payment  to  an  individual  on  account 
of  total  or  partial  disability  or  death 
due  to  pneimioconiosis  only  imder 
State  or  Federal  laws  relating  to  work- 
ers' comperisation.  With  respect  to  a 
claim  for  which  benefits  are  payable 
for  any  month  between  July  1  and  De- 
cember 31.  1973.  "State  benefit' 
means  a  payment  to  a  beneficiary 
made  on  account  of  disability  or  death 
due  to  pneumoconiosis  under  State 
laws  relating  to  workers'  compensation 
(including  compensation  for  occupa- 
tional disease),  unemployment  com- 
pensation, or  disability  insurance. 

(b)  Benefit  payments  to  a  benefici- 
ary for  any  month  are  reduced  (but 
not  below  zero)  by  an  amount  equal  to 
any  payments  of  State  or  Federal 
benefits  received  by  such  beneficiary 
for  such  month. 

(c)  Where  a  State  or  Federal  benefit 
is  paid  periodically  but  not  monthly, 
or  In  a  lump  sum  as  a  commutation  of 
or  a  substitution  for  periodic  benefits, 
the  reduction  under  this  section  is 
made  at  such  time  or  times  and  in 
such  amounts  as  the  Office  deter- 
mines will  approximate  as  nearly  as 
practicable  the  reduction  required 
under  paragraph  (b)  of  this  section.  In 
making  such  a  determination,  a 
weekly  State  or  Federal  benefit  is  mul- 
tiplied by  4V3  and  a  biweekly  benefit  is 
multiplied  by  2V6  to  ascertain  the 
monthly  equivalent  for  reduction  pur- 
poses. 

(d)  Amounts  paid  or  incurred  or  to 
be  incurred  by  the  individual  for  medi- 
cal, legal,  or  related  expenses  in  con- 
nection with  this  claim  for  State  or 
Federal  benefits  (defined  in  paragraph 
(a)  of  this  section)  are  excluded  in 
computing  the  reduction  under  para- 
graph (b)  of  this  section,  to  the  extent 
that  they  are  consistent  with  State  or 
Federal  Law.  Such  medical,  legal,  or 
related  expenses  may  be  evidenced  by 
the  State  or  Federal  benefit  awards, 
compromise  agreement,  or  court  order 
In  the  Slate  or  Federal  benefit  pro- 


ceedings, or  by  such  other  evidence  as 
the  Office  may  require.  Such  other 
evidence  may  consist  of: 

(DA  detailed  statement  by  the  indi- 
vidual's attorney,  physician,  or  the 
employer's  insurance  carrier;  or: 

(2)  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  evidence  indicating  the 
amount  of  such  expenses;  or 

(4)  Any  combination  of  the  forego- 
ing evidence  from  which  the  amount 
of  such  expenses  may  be  determinable. 
Such  expenses  shall  not  be  excluded 
unless  established  by  evidence  as  re- 
quired by  the  Office. 

Com.ments  received:  One  comment  argues 
that  if  an  offset  exceeds  the  amount  of 
benefits  payable  under  the  Act  in  a  given 
month,  these  should  be  a  carryover  of  the 
excess  to  offset  amounts  applied  in  future 
months. 

Discussion  and  changes:  The  purpose  of 
the  Act  is  to  g^uarantee  minimum  monthly 
benefits  to  eligible  persons  who.  because  of 
the  effects  of  black  lung  disease,  are  in  need 
of  financial  assistance  in  meeting  ordinary 
living  expenses.  The  Act  is  not  Intended  to. 
and  does  not  set  monthly  or  lifetime  maxi- 
mum benefit  levels  to  which  a  claimant 
might  be  entitled  from  all  sources.  The  pri- 
mary concern  of  Congress,  that  eligible  per- 
sons be  provided  with  assistance  in  meeting 
monthly  living  costs,  would  be  subverted  if 
the  comment  were  accepted. 

§  725.536    Reductions;  excess  earnings. 

In  the  case  of  a  surviving  parent, 
brother,  or  sister,  benefit  payments 
are  reduced  as  appropriate  by  an 
amoimt  equal  to  the  deduction  which 
would  be  made  with  respect  to  excess 
earnings  under  the  provisions  of  sec- 
tions 203  (b).  (f).  (g),  (h),  (j),  and  (1)  of 
the  Social  Security  Act  (42  U.S.C.  403 
(b),  (f),  (g).  (h),  (j),  and  (D),  as  if  such 
benefit  payments  were  benefits  pay- 
able under  section  202  of  the  Social 
Security  Act  (42  U.S.C.  402)  (see 
§§  404.428-404.456  of  this  title). 

Comments  received:  None. 

§725.537  Reduction.^:  retroactive  effect  of 
an  additional  claim  for  benefitb. 

Beglrming  with  the  month  in  which 
a  person  other  than  a  miner  files  a 
claim  and  becomes  entitled  to  benefits, 
the  benefits  of  other  persons  entitled 
to  benefits  with  respect  to  the  same 
miner,  are  adjusted  downward.  If  nec- 
essary, so  that  no  more  than  the  per- 
missible amount  of  benefits  (the  maxi- 
mum amount  for  the  number  of  bene- 
ficiaries Involved)  will  be  paid. 

Comments  received:  None. 

§  725.1538  Reductions;  effect  of  augmenta- 
tion of  benefits  based  on  subsequent 
qualification  of  individual. 

(a)  Ordinarily,  a  written  request  that 
the  benefits  of  a  miner  or  surviving 
spouse  be  augmented  on  account  of  a 
qualified  dependent  is  made  as  part  of 


RULES  AND  REGULATIONS 

the    claim    for   benefits.    However,    it 
may  also  be  made  thereafter. 

(b)  In  the  latter  case,  beginning  with 
the  month  in  which  such  a  request  is 
filed  on  account  of  a  particular  de- 
pendent and  in  which  such  dependent 
qualifies  for  augmentation  purposes 
under  this  part,  the  augmented  bene- 
fits attributable  to  other  qualified  de- 
pendents (with  respect  to  the  same 
miner  or  surviving  spouse),  if  any,  are 
adjusted  downward,  if  necessary,  so 
that  the  permissible  amount  of  aug- 
mented benefits  (the  maximum 
amount  for  the  number  of  dependents 
involved)  will  not  be  exceeded. 

(c)  Wh'Te,  based  on  the  entitlement 
to  benefits  of  a  miner  or  surviving 
spouse,  a  dependent  would  have  quali- 
fied for  augmentation  purposes  for  a 
prior  month  of  such  miner's  or  surviv- 
ing spouse's  entitlement  had  such  re- 
quest been  filed  in  such  prior  month, 
such  request  is  effective  for  such  prior 
month.  For  any  month  before  the 
month  of  filing  such  request,  however, 
otherwrise  correct  benefits  previously 
certified  by  the  Office  may  not  be 
changed.  Rather  the  amount  of  the 
augmented  benefit  attributable  to  the 
dependent  filing  such  request  in  the 
later  month  is  reduced  for  each  month 
of  the  retroactive  period  to  the  extent 
that  may  be  necessary.  This  means 
that  for  each  month  of  the  retroactive 
period,  the  amount  payable  to  the  de- 
pendent filing  the  later  augmentation 
request  is  the  difference,  if  any,  be- 
tween: 

(1)  The  total  amount  of  augmented 
benefits  certified  for  payment  for 
other  dependents  for  that  month,  and 

(2)  The  permissible  amount  of  aug- 
mented benefits  (the  maximum 
amount  for  the  number  of  dependents 
involved)  payable  for  the  month  for 
all  dependents,  including  the  depend- 
ent filing  later. 

CorriTiients  received:  None. 

§  725.539     More  than  one  reduction  event. 

If  a  reduction  for  receipt  of  State  or 
Federal  benefits  and  a  reduction  on 
account  of  excess  earnings  are  charge- 
able to  the  same  month,  the  benefit 
for  such  month  is  first  reduced  (but 
not  below  zero)  by  the  amount  of  the 
State  or  Federal  benefits,  and  the  re- 
mainder of  the  benefit  for  such 
month,  if  any.  is  then  reduced  (but  not 
below  zero)  by  the  amount  of  excess 
earnings  chargeable  to  such  month. 

Comments  received:  None. 
Overpayments;  Underpayments 

§725.540     Overpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "overpayment"  includes: 

(1)  Payment  where  no  amount  is 
payable  under  this  part; 

(2)  Payment  in  exce.ss  of  the  amount 
payable  under  this  part; 
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(3)  A  payment  under  this  part  which 
has  not  been  reduced  by  the  amoimts 
required  by  the  Act  (see  §  725.533); 

(4)  A  payment  imder  this  part  made 
to  a  resident  of  a  State  whose  resi- 
dents are  not  entitled  to  benefits  (see 
§§725.402  and  725.403); 

(5)  Payment  resulting  from  failure 
to  terminate  benefits  to  an  individual 
no  longer  entitled  thereto; 

(6)  Duplicate  benefits  paid  to  a 
claimant  on  account  of  concurrent  eli- 
gibility under  this  part  and  parts  410 
or  72'7  of  this  title  or  as  provided  in 
§725.309. 

(b)  Overpaid  beneficiary  is  living.  If 
the  beneficiary  to  whom  an  overpay- 
ment was  made  is  living  at  the  time  of 
a  determination  of  such  overpayment. 
Is  entitled  to  benefits  at  the  time  of 
the  overpayment,  or  at  any  time 
thereafter  becomes  so  entitled,  no 
benefit  for  any  month  is  payable  to 
such  individual,  except  as  provided  in 
paragraph  (c)  of  this  section,  until  an 
amount  equal  to  the  amount  of  the 
overpayment  has  been  withheld  or  re- 
funded. 

(c)  Adjustment  by  withholding  part 
of  a  monthly  benefit.  Adjustment 
under  paragraph  (b)  of  this  section 
may  be  effected  by  withholding  a  part 
of  the  monthly  benefit  payable  to  a 
beneficiary  where  it  is  determined 
that: 

(1)  Withholding  the  full  amount 
each  month  would  deprive  the  benefi- 
ciary of  income  required  for  ordinary 
and  necessary  living  expenses; 

(2)  The  overpayment  was  not  caused 
by  the  beneficiary's  intentionally  false 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure 
to  furnish,  material  information;  and 

(3)  Recoupment  can  be  effected  in 
an  amount  of  not  less  than  $10  a 
month  and  at  a  rate  which  would  not 
unreasonably  extend  the  period  of  ad- 
justment. 

(d)  Overpaid  beneficiary  dies  before 
adjustment  If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b) 
of  this  sectioii,  recovery  of  the  over- 
payment shall  be  effected  through  re- 
payment by  the  estate  of  the  deceased 
overpaid  beneficiary,  or  by  withhold- 
ing of  amounts  due  the  estate  of  such 
deceased  beneficiary,  or  both. 

Comrricnts  receii'ed:  One  comment  recom- 
mends that  there  should  l>e  a  hearing 
befor*'  an  overpayment  is  declared. 

Discussion  and  changes:  See  §  725.532(c) 
and  Discussion  and  changes  following  that 
section. 

§725.541     Notice  of  waiver  of  adjustment 
or  recovery  of  overpayment. 

Whenever  a  determination  is  made 
that  more  than  the  correct  amount  of 
payment  has  been  made,  notice  of  the 
provi.slons  of  section  204(b)  of  the 
Social  Security  Act  regarding  waiver 
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of  adjustment  or  recovery  shall  be 
sent  to  the  overpaid  individual,  to  any 
other  individual  against  whom  adjust- 
ment or  recovery  of  the  overpayment 
is  to  be  effected,  and  to  any  operator 
or  carrier  which  may  be  liable  to  such 
overpaid  individual. 

Comments  received:  None. 

§  725.342     When    waiver   of  adjustment   or 
rec<)very  may  be  applied. 

There  shall  be  no  adjustment  or  re- 
covery of  an  overpayment  in  any  case 
where  an  incorrect  payment  has  been 
made  with  respect  to  an  individual: 

(a)  Who  is  without  fault,  and  where 

(b)  Adjustment  or  recovery  would 
either: 

(1)  Defeat  the  purpose  of  title  IV  of 
the  Act,  or 

(2)  Be  against  equity  and  good  con- 
science. 

Comments  received:  One  comment  sug- 
gests that  a  hearing  should  be  conducted  to 
dfurmine  the  applicability  of  this  .section  in 
any  rase. 

Di^cusitoti  and  changes:  See  Discussion 
and  changes  following  §  725  532. 

§  72.^..")J3     Standards  for  waiver  of  adjust- 
ment or  recovery. 

The  standards  for  determining  the 
applicability  of  the  criteria  listed  in 
§  725.542  shall  be  the  same  as  those 
applied  by  the  Social  Security  Admin- 
istration under  §§  410. 561-410. 561h  of 
this  title. 

Comments  received:  Naie. 

§72i..">n     Collcetion    and    compromise    of 
claims  for  overpayment. 

(a)  General  effect  of  the  Federal 
Claims  Collection  Act  of  1966.  In  ac- 
cordance with  the  Federal  Claims  Col- 
lection Act  of  1966  and  applicable  reg- 
ulations, claims  by  the  Office  against 
an  individual  for  recovery  of  an  over- 
payment uiider  this  pait  not  e.xcced- 
ing  the  sum  of  $20,000.  exclusive  of  in- 
terest, may  be  compromised,  or  coilec- 
t.on  suspended  or  terminated,  where 
such  individual  or  his  or  her  estate 
does  not  have  the  present  or  prospec- 
ti\e  ability  to  pay  the  full  amount  of 
the  claim  within  a  reasonable  time 
(see  paragraph  (c)  of  this  section),  or 
the  cost  of  collection  is  likely  to 
exceed  the  amount  of  recovery  (see 
paragraph  (d)  of  this  section),  except 
as  provided  under  paragraph  (b)  of 
this  section. 

(b)  When  there  will  be  no  compro- 
mise, suspension,  or  termination  of 
collection  of  a  claim  for  overf^uyincnt. 
( 1 )  In  any  case  where  the  overpaid  in- 
dividual is  alive,  a  claim  for  overpay- 
ment will  not  be  compromised,  nor  will 
there  be  suspension  or  termination  of 
collection  of  the  claim  by  the  Offi.-e,  if 
there  is  an  indication  of  fraud,  the 
filing  of  a  false  claim,  or  misrepresen- 
tation on  the  part  of  such  individual 
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or  on  the  part  of  any  other  party 
having  any  interest  in  the  claim. 

(2)  In  any  case  where  the  overpaid 
individual  is  deceased: 

(i)  A  claim  for  overpayment  in 
excess  of  $5,000  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim 
by  the  Office  if  there  is  an  indication 
of  fraud,  the  filing  of  a  false  claim,  or 
misrepresentation  on  the  part  of  such 
deceased  individual;  and 

(ii)  A  claim  for  overpayment,  regard- 
less of  the  amount,  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim 
by  the  Office  if  there  is  an  indication 
that  any  person  other  than  the  de- 
ceased overpaid  individual  had  a  part 
in  the  fraudulent  action  which  result- 
ed in  the  overpayment. 

(c)  Inability  to  pay  claim  for  recov- 
ery of  overpayment.  In  determining 
whether  the  overpaid  individual  ■  is 
unable  to  pay  a  claim  for  recovery  of 
an  overpayment  under  this  part,  the 
Office  shall  consider  the  individual's 
age.  health,  present  and  potential 
income  (including  inheritance  pros- 
pects), assets  (e.g..  real  property,  sav- 
ings account),  possible  concealment  or 
improper  transfer  of  assets,  and  assets 
or  income  of  such  individual  which 
may  be  available  in  enforced  collection 
proceedings.  The  Office  will  also  con- 
sider exemptions  available  to  such  in- 
dividual under  the  pertinent  State  or 
Federal  law  in  such  proceedings.  In 
the  event  the  overpaid  individual  is  de- 
ceased, the  Office  shall  consider  the 
available  assets  of  the  estate,  taking 
into  account  any  liens  or  superior 
claims  against  the  estate. 

(d)  Cost  of  collection  or  litigative 
probabilities.  Where  the  probable 
costs  of  recovering  an  overpayment 
under  this  part  would  not  justify  en- 
forced collection  proceedings  for  the 
full  amount  of  the  claim,  or  where 
there  is  doubt  concerning  the  Office's 
ability  to  establish  its  claim  as  well  as 
the  time  which  it  will  take  to  effect 
such  collection,  a  compromise  or  set- 
tlement for  less  than  the  full  amount 
may  be  considered. 

(e)  Amount  of  comprom-:se.  The 
amount  to  be  accepted  in  compromise 
of  a  claim  for  overpayment  under  this 
part  shall  bear  a  reasonable  relation- 
ship to  the  amount  which  can  be  re- 
coverici  by  enforced  collection  pro- 
ceedings, giving  due  consideration  to 
tht'  exemption  available  to  the  over- 
paid individual  und(  r  State  or  Federal 
law  and  the  time  which  collection  will 
take. 

(f)  Payment.  Payment  of  the  amount 
the  Office  has  agreed  to  accept  as  a 
comprom.ise  in  full  settlement  of  a 
claim  for  recovery  of  an  overpayment 
under  this  part  shall  be  made  within 
the  time  and  in  the  manner  set  by  the 
Office.  A  claim  for  the  overpayment 


shall  not  be  considered  compromised 
or  settled  until  the  full  payment  of 
the  compromised  amount  has  been 
made  within  the  time  and  manner  set 
by  the  Office.  Failure  of  the  overpaid 
individual  or  his  or  her  estate  to  make 
such  payment  as  provided  shall  result 
in  reinstatement  of  the  full  amount  of 
the  overpayment  less  any  amounts 
paid  prior  to  such  default. 

Comments  received:  None. 

§  725.545     Underpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "underpayment"  includes  a 
payment  in  an  amount  less  than  the 
amount  of  the  benefit  due  for  such 
month,  and  nonpayment  where  some 
amount  of  such  benefits  is  payable. 

(b)  Underpaid  individual  is  living. 
If  an  individual  to  whom  an  underpay- 
ment was  made  is  living,  the  deficit 
represented  by  such  underpayment 
shall  be  paid  to  such  Individual  either 
in  a  single  payment  (if  he  or  she  is  not 
entitled  to  a  monthly  benefit  or  if  a 
single  payment  is  requested  by  the 
claimant  in  writing)  or  by  increasing 
one  or  more  monthly  benefit  pay- 
ments to  which  such  individual  be- 
comes entitled. 

(c)  Underpaid  individual  dies  before 
adjustment  of  underpayment.  If  an  in- 
dividual to  whom  an  underpayment 
was  made  dies  before  receiving  pay- 
ment of  the  deficit  or  negotiating  the 
check  or  checks  representing  payment 
of  the  deficit,  such  payment  shall  be 
distributed  to  the  living  person  (or 
persons)  in  the  highest  order  of  prior- 
ity as  follows: 

(1)  The  deceased  individual's  surviv- 
ing spouse  who  was  either: 

(i)  Living  in  the  same  household 
with  the  deceased  individual  at  the 
time  of  such  individual's  death;  or 

(ii)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to 
black  lung  benefits  as  his  or  her  sur- 
viving spouse  or  surviving  divorced 
spouse. 

(2)  In  the  case  of  a  deceased  miner 
or  spouse  his  or  her  child  entitled  to 
benefits  as  the  surviving  child  of  such 
miner  or  surviving  spouse  for  the 
month  in  which  such  miner  or  spouse 
died  (if  more  than  one  such  child,  in 
equal  shares  to  each  such  child). 

(3)  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the 
surviving  parent  of  such  miner  for  the 
month  in  which  such  miner  died  (if 
more  than  one  such  parent,  in  equal 
shares  to  each  such  parent). 

(4)  The  surviving  spouse  of  the  de- 
ceased individual  who  does  not  qualify 
under  paragraph  (c)(1)  of  this  section. 

(5)  The  child  or  children  of  the  de- 
ceased individual  who  do  not  qualify 
under  paragraph  (c)(2)  of  this  section 
(if  more  than  one  such  child,  in  equal 
sha^res  to  each  such  child). 


(6)  The  parent  or  parents  of  the  de- 
ceased individual  who  do  not  qualify 
under  paragraph  (c)(3)  of  this  section 
(if  more  than  one  such  parent,  in 
equal  shares  to  each  such  parent). 

(7)  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragraph  (e)  of  this  section. 

(d)  Deceased  beneficiary.  In  the 
event  that  a  person,  who  is  otherwise 
qualified  to  receive  payments  as  the 
result  of  a  deficit  caused  by  an  under- 
payment under  the  provisions  of  para- 
graph (c)  of  this  section,  dies  before 
receiving  payment  or  before  negotiat- 
ing the  check  or  checks  representing 
such  payment,  his  or  her  share  of  the 
underpayment  shall  be  dividnd  among 
the  remaining  living  person's)  in  the 
same  order  or  priority.  In  the  event 
that  there  is  (arei  no  other  such 
person(s).  the  underpr.yment  shall  be 
paid  to  the  living  person(s)  in  the  next 
lower  order  of  priority  under  para- 
graph (c)  of  this  section. 

(e)  Definition  of  legal  representative. 
The  term  "legal  representative."  for 
the  purpose  of  qualifying  for  receipt 
of  an  underpayment,  generally  means 
the  executor  or  the  administrator  of 
the  estate  of  the  deceased  beneficiary. 
However,  it  may  also  include  an  indi- 
vidual, institution  or  organization 
acting  on  behalf  of  an  unadnilnistered 
estate,  provided  the  person  can  give 
the  Office  good  acquitta,nce  (as  de- 
fined in  paragraph  (f)  of  this  section). 
The  following  persons  may  qualify  as 
legal  representative  for  purposes  of 
this  section,  provided  they  can  give 
the  Office  good  acquittance: 

(DA  person  who  qualifies  under  a 
State's  "small  estate"  statute;  or 

(2)  A  person  resident  in  a  foreign 
country  who  under  the  laws  and  cus- 
toms of  that  country,  has  the  right  to 
receive  assets  of  the  estate:  or 

(3)  A  public  administrator:  or 

(4)  A  person  who  has  the  authority 
under  applicable  law  to  collect  the 
assets  of  the  estate  of  the  deceased 
beneficiary. 

(f)  Definition  of  "ciood  acQuittance." 
A  person  is  considered  to  give  the 
Office  "good  acquittance"  when  pay- 
ment to  that  person  will  release  the 
Office  from  further  liability  for  such 
payment. 

Comments  received:  One  comment  sug- 
ge.sts  that  any  underpaid  claimant  should  be 
allowed  to  elect  payment  of  the  dru^Uncy 
in  a  lump  sum. 

Discussion  and  chavgr:,-  The  Department 
agrees  and  a  change  is  made. 

§725.546     Relation  to  provisions  for  reduc- 
tions or  increases. 

The  amount  of  an  overpayment  or 
an  underpayment  Is  the  difference  be- 
tween the  amount  to  which  the  benefi- 
ciary was  actually  entiUed  and  the 
amount  paid.  Overpayment  and  under- 
payment simultaneously  outstanding 
against  the  same  beneficiary  shall  first 
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be  adjusted  against  one  another 
before  adjustment  pursuant  to  the 
other  provisions  of  this  subpart. 

Comments  received:  Non?. 

§  725.547  Applicability  of  overpayment 
and  underpayment  provisions  to  opera- 
tor or  carrier. 

(a)  The  provisions  of  this  subpart  re- 
lating to  overpayments  and  underpay- 
ments shall  be  applicable  to  overpay- 
ments and  underpayments  made  by  re- 
sponsible operators  or  their  insurance 
carriers,  as  appropriate.  However,  if  an 
overpayment  has  been  made  by  an  op- 
erator, the  provisions  of  §§725.541- 
725.544  shall  not  be  applicable. 

(b)  No  operator  or  carrier  may  make 
an  adjustment  of  an  overpayment 
without  prior  application  to,  and  ap- 
proval by.  the  Office  which  shall  exer- 
cise full  supervisory  authority  over  the 
adjustment  of  all  overpayments. 

(c)  In  any  case  involving  either  over- 
payments or  underpayments,  the 
Office  may  take  any  necessary  action, 
and  deputy  commissioners  may  i.ssue 
appropriate  orders  to  protect  the 
righ.ts  of  the  parties. 

(d)  Disputes  arising  r>ut  of  orders  so 
is'-;ued  shall  be  resolved  by  the  proce- 
dures set  out  in  subpart  E  of  this  part. 

Comments  received:  None. 

SUBPART  H— ENFORCEMENT  OF 
LIABJLITY;  RtfORTS 

§  725.601     Enforcement  generally. 

(a)  The  Act,  together  with  certain 
incorporated  provisions  from  the 
Longshorem.en's  and  Harbor  Workers' 
Compensation  Act,  contains  a  nuiriber 
of  provisions  which  subject  an  opera- 
tor or  other  employer,  C'ai.mants  and 
others  to  penalties  for  failure  to 
comply  with  certain  ps  -"■-''->ns  ol  the 
Act,  or  failure  to  comr.i._:.LO  and  con- 
tinue prompt  periodic  payments  to  a 
beneficiary. 

(b)  It  is  the  policy  and  intent  of  the 
Depart.mcnt  to  vipcroa^ly  enforce  tlio 
provisions  of  this  part  through  the  use 
of  the  remedies  ptovi_i-.l  by  the  Act. 
Accordingly,  if  an  opcr^ior  refuses  to 
pay  benefits  With  rr.^peci  lo  a  cia-m 
for  which  the  operaior  l.iis  been  adju- 
dicated liable,  the  Director  shall 
invoke  and  execute  the  lien  on  the 
property  of  the  opc;''ator  as  described 
in  §725.603.  Enforcen-.ent  of  this  lien 
sh.a.ll  be  pursued  in  an  aopuprlate 
U.S.  district  court.  If  tiie  Dircc.or  de- 
termines that  the  rc-ni'  Jy  provided  by 
§  725.603  may  not  be  fufficient  to 
guarantee  the  continued  compliance 
with  the  terms  of  an  a^vard  or  awards 
against  the  operator,  the  Director 
shall  in  addition  seek  an  injunction  in 
the  U.S.  district  court  to  prohicit 
future  noncompliance  by  the  operator 
and  such  other  relief  ao  the  cou.n  con- 
siders appropriate  (see  §  725.604).  If  an 
operator  unlawfully  suspends  or  termi- 
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nates  the  payment  of  benefits  to  a 
claimant,  the  deputy  commissioner 
shall  declare  the  award  in  default  and 
proceed  in  accordance  with  §  725.605. 
In  all  cases  payments  in  addition  to 
compensation  (see  §  725.607)  and  inter- 
est (see  §725.608)  shall  be  sought  by 
the  Director  or  awarded  by  the  deputy 
commissioner. 

(c)  In  certain  instances  the  remedies 
provided  by  the  Act  are  concurrent; 
that  is,  more  than  one  remedy  might 
be  appropriate  in  any  given  case.  In 
such  a  case,  the  Director  shall  select 
the  remedy  or  remedies  appropriate 
for  the  enforcement  action.  In  making 
this  selection,  the  Director  shall  con- 
sider the  best  interests  of  the  claimant 
as  well  as  those  of  the  Fund. 

Comments  received:  (a)  One  comment  sug- 
gests that  this  subpart  should  make  clear 
what  a  claimant  or  attorney  should  do  in 
the  ca.se  of  a  suspension  or  termination  by 
an  operator,  (bi  A  few  commeni.s  support 
the  Department's  approach. 

Discussion  and  changes:  Ii  an  operator  de- 
faults, the  clai.rnant  rr.ay  request  the  deputy 
com-Tiissioner  lo  declare  a  default  which  can 
be  pursued  in  a  U.S.  district  court,  or  in  a 
case  where  the  award  is  final,  seek  relief  in 
court  in  accordance  with  §  725.604.  The 
deputy  commissioner  should  be  notified  in 
any  case.  The  steps  to  be  taken  in  the  pur- 
suit of  court  enforcement  of  an  award  are 
prescribed  by  the  Federal  Rules  of  Civil 
Procedure  and  the  local  rules  of  the  court. 
Those  rules  are  extensive  and  varied  and 
cannot  be  set  forth  in  this  pari. 

§  725.602     Reimbursement  of  the  fund. 

(a)  In  any  case  in  which  th*  fund 

has  paid  benefits,  including  medical 
benefits,  on  behalf  of  an  operator  or 
other  employer  which  is  determined 
liable  therefore,  or  liable  for  a  part 
thereof,  such  operator  or  other  em- 
ployer shall  simultaneously  with  the 
first  pa.vment  of  benefits  made  to  the 
beneficiary,  reimburse  the  fund  (with 
interest)  for  the  full  amount  of  all 
benefit  payments  made  by  the  fund 
with  respect  to  the  claim. 

(b)  In  any  case  where  benefit  pay- 
menis  have  been  made  by  the  fund, 
the  fund  shall  be  subrogatid  to  the 
rights  of  the  beneficiary.  The  Secre- 
tary of  Labor  may,  as  appropriate,  ex- 
ercise such  subrogation  rights. 

Coviments  received:  None. 

§  72.5  603     Pdynftnts  by  the  fund  on  behalf 
of  an  operator:  liens. 

(a)  If  an  amount  is  paid  out  of  the 
fund  to  an  individual  entitled  to  bene- 
fits under  this  part  or  part  727  of  this 
subchapter  on  behalf  of  an  operator  or 
other  employer  which  is  or  was  re- 
quired to  pay  or  secure  the  payment 
of  al'  or  a  portion  of  such  amount  <see 
§  725.522).  the  operator  or  other  em- 
ployer shall  be  liable  to  the  United 
States  for  repayment  to  the  fund  of 
the  amount  of  benefits  properly  at- 
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ttibutable  to  such  operator  or  othrr 
t'tnployer. 

(b)  If  an  operator  or  other  employer 
hable  to  the  fund  refusts  to  pay.  after 
demand,  the  amount  of  such  hability. 
tiirre  sr.all  be  a  hen  in  favor  of  the 
IJnilt'vi  Slates  upon  all  proptity  and 
n^^hts  to  property,  whether  rral  or 
peirional,  belonging  to  such  operator 
or  other  employer.  The  lien  arises  on 
the  date  on  which  such  liability  is  fi- 
nally determined,  and  continues  until 
it  IS  sal.hfied  or  beromf  s  unenforcea- 
ble by  reason  of  lapse  of  time. 

(c)  ll)  Except  as  otherwise  provided 
under  this  section,  the  priority  of  the 
lien  shall  be  detern;incd  in  the  same 
manner  as  under  section  6323  of  the 
Inleri;al  Revenue  Code  of  1954. 

(2)  In  the  case  of  a  bankruptcy  or  in- 
solvency proceeding,  I  lie  lien  imposed 
under  this  section  shall  be  treated  in 
the  same  manner  as  a  lien  for  taxes 
due  and  owii.g  to  the  United  States  for 
purpobcs  c!  the  Bankruptcy  Act  or 
section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191). 

(3)  For  purposes  of  applying  section 
6323(a)  of  the  Internal  Revenue  Code 
ot  1954  to  determine  the  priority  be- 
t\^.ren  the  lien  impos'd  under  this  sec- 
lion  and  the  Federal  tax  lien,  each  lien 
shall  be  treated  as  a  judgment  lien 
arising  as  of  the  time  notice  of  such 
lien  is  filed. 

(4)  For  purposes  of  the  section. 
notice  of  the  lien  imposed  hereunder 
shall  be  filed  in  t>ie  same  manner  as 
under  section  6321(f)  (disregarding 
paragraph  (4)  thereof)  and  (g)  of  the 
Interna!  Revenue  Code  of  1954. 

(5)  In  any  ca.^e  whtre  there  has  been 
a  refu.~al  or  neglect  to  pay  the  liability 
imposed  under  this  section,  the  Secre- 
tary of  Labor  may  bring  a  civil  action 
in  a  district  court  of  the  United  States 
to  enforce  the  lien  of  the  United 
Slates  under  this  section  with  respect 
to  such  liability  or  to  subject  any 
property,  of  \\hat<\fr  nature,  of  the 
operator,  or  in  which  it  has  any  rii^lit. 
title,  or  interest,  to  the  payment  of 
such  liability. 

(b)  The  liability  imposed  by  this 
paragraph  may  be  collected  at  a  pro- 
ceeding in  coiir;  if  tl;e  proceeding  is 
commenced  within  6  years  after  the 
date  upon  which  th.e  liability  was  fi- 
nally determined,  or  prior  to  the  expi- 
ration of  any  period  for  collection 
agreed  upon  in  writing  by  the  operator 
and  the  United  States  before  the  expi- 
ration of  such  6-year  period.  This 
period  of  limitation  shall  be  suspended 
for  any  period  during  which  the  a.ssets 
of  the  operator  are  in  the  custody  or 
control  of  any  court  of  the  United 
States,  or  of  any  State,  or  the  District 
of  Columbia,  and  for  6  months  there- 
after, and  for  any  period  during  which 
the  operator  is  outside  the  United 
Slates  if  such  period  of  ab.sence  is  for 
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a    continuous    period    of    at    least    6 
months. 

Comments  received:  None. 
§  72').t)(M     Knforcement  of  final  awards. 

Notwithstanding  the  provisions  of 
§725.603.  if  an  operator  or  other  em- 
ployer or  its  officers  or  agents  fails  to 
comply  with  an  order  awaiding  bene- 
fits that  has  become  final,  any  benefi- 
ciary of  such  award  or  the  deputy 
commissioner  may  apply  for  the  en- 
forcement of  the  orcicr  to  the  Federal 
district  court  for  the  judicial  district 
in  which  the  injury  occurred  lor  to  the 
U.S.  District  Court  for  the  District  of 
Columbia  if  the  injury  occurred  in  the 
District).  If  the  court  d"termines  that 
tlie  order  was  made  and  served  in  ac- 
cordance with  law,  and  that  such  oper- 
ator or  other  employer  or  its  officers 
or  agents  have  failed  to  comply  there- 
with, the  court  shall  enforce  obedience 
to  the  order  by  writ  of  injunction  or 
by  other  proper  proce.ss,  mandatory  or 
otlu  rw.isr.  to  enjoin  upon  such  opera- 
tor or  oiher  employer  and  it,s  officers 
or  agents  compliance  with  the  order. 

Comments  received:  None. 

§  72:..6().^     Dffaults. 

(a)  Except  as  is  otherwi.se  provided 
in  this  part,  no  suspension,  termina- 
tion or  other  failure  to  pay  benefits 
awarded  to  a  claimant  is  permitted.  If 
an  eniployer  found  liable  for  the  pay- 
ment of  such  benefits  fails  to  make 
s.ich  payments  wiihin  30  days  after 
any  date  on  which  such  benefits  are 
due  and  payable,  the  person  to  whom 
such  bentfits  are  payable  may.  within 
one  year  after  such  d<fai!lt.  make  ap- 
plication to  the  deputy  commissioner 
for  a  supplementary  order  declaring 
the  amount  of  the  default. 

(b)  If  after  investigation,  notice  and 
hearing  as  provided  in  subparts  D  and 
E  of  this  part,  a  default  is  found,  the 
deputy  commissioner  or  the  adminis- 
trative law  judge,  if  a  hearing  is  re- 
qutsted.  shall   is:;iie  a  supplementary 
order  declaring  the  amount  of  the  de- 
fault, if  any.  In  ca.ses  where  a  lump- 
sum award  has  been  made,  if  the  pay- 
ment in  default  is  an  installment,  the 
deputy  commissioner  or  administrative 
law  judge,  may,  in  his  or  her  discre- 
tion, declare  the  whole  of  the  award  as 
the  amount  in  default.  The  applicant 
may  file  a  certified  copy  of  such  sup- 
plementary order  with  the  clerk  of  the 
Federal  district  court  for  the  judicial 
district  in  which  the  operator  has  its 
principal    place   of   business   or   main- 
tains an  office  or  for  the  judicial  dis- 
trict in  which  the  injury  occurred.  In 
case  such  principal  place  of  business 
or  office  is  in  the  District  of  Columbia, 
a  copy  of  such  supplementary  order 
may  be  filed  with  the  clerk  of  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia.    Such     supplementary    order 


shall  be  final  and  the  court  shall,  upon 
the  filing  of  the  copy,  enter  judgment 
for  the  amount  declared  In  default  by 
the  supplementary  order  if  such  sup- 
plementary order  is  In  accordance 
with  law.  Review  of  the  judgment  may 
be  had  as  in  civil  suits  for  damages  at 
common  law.  Final  proceedings  to  ex- 
ecute the  judgment  may  be  had  by 
writ  of  execution  in  the  form  used  by 
the  court  in  suits  at  common  law  in  ac- 
tions of  assump.iit.  No  fee  shall  be  re- 
quired for  filing  the  supplementary 
order  nor  for  entry  of  judgment  there- 
on, and  the  applicant  shall  not  be 
liable  for  costs  in  a  proceeding  for 
review  of  the  judgment  unless  the 
court  shall  otherwise  direct.  The  court 
shall  modify  such  judgment  to  con- 
form to  any  later  benefits  order  upon 
presentation  of  a  certified  copy  there- 
of to  the  court. 

(c)  In  cases  where  judgment  cannot 
be  satisfied  by  reason  of  the  employ- 
er's insolvency  or  other  circumstances 
precluding  payment,  the  deputy  com- 
missioner shall  make  payment  from 
the  fund,  and  in  addition,  provide  any 
necessary  medical,  surgical,  and  other 
treatment  required  by  subpart  I  of 
this  part.  A  defaulting  employer  shall 
be  liable  to  the  Fund  for  payment  of 
the  amounts  paid  by  the  fund  under 
this  section,  and  for  the  purpose  of  en- 
forcing this  liability,  the  fund  shall  be 
subrogated  to  all  the  rights  of  the 
person  receiving  such  payments  or 
benefits. 

Comments  received:  None. 

§72.^.e06  Security  for  the  payment  of 
benefits. 

Whenever  an  adjudication  officer 
deems  it  advisable,  he  or  she  may  re- 
quire any  operator  or  other  employer 
to  make  a  deposit  with  the  Treasurer 
of  the  United  States  to  secure  the 
prompt  and  convenient  payment  of 
benefits  to  eligible  claimants.  Pay- 
ments may  be  made  from  such  deposit, 
or  such  deposit  may  be  returned  to  an 
operator  or  other  employer,  only  upon 
the  order  of  such  adjudication  officer. 
The  adjudication  officer  shall  require 
the  deposit  of  security  pursuant  to 
this  section  in  any  case  where  an  oper- 
ator or  other  liable  employer  is  unin- 
sured or  has  failed  to  secure  the  pay- 
ment of  benefits. 

Comments  received:  None. 

§  72.'j.607  Payments  in  addition  to  com- 
pensation, 
(a)  If  any  benefits  payable  under  the 
terms  of  (1)  an  award  by  a  deputy 
commissioner  (§  725.419(d)),  (2)  a  deci- 
sion and  order  filed  and  served  by  an 
administrative  law  judge  (§725.478),  or 
(3)  a  decision  filed  by  the  Board  or  a 
U.S.  court  of  appeals,  are  not  paid  by 
an  operator  or  other  employer  ordered 
to  make  such  payments  within  10  days 


after  such  payments  become  due, 
there  shall  be  added  to  such  unpaid 
benefits  an  amount  equal  to  20  per- 
cent thereof,  which  shall  be  paid  to 
the  claimant  at  the  same  time  as,  but 
in  addition  to,  such  benefits,  unless 
review  of  the  order  making  such  award 
is  sought  as  provided  in  section  21  of 
the  LHWCA  and  an  order  staying  pay- 
ments has  been  issued. 

(b)  If,  on  account  of  an  operator's  or 
other  employer's  failure  to  pay  bene- 
fits as  provided  in  paragraph  (a)  of 
this  section,  benefit  payments  are 
made  by  the  fund,  the  eligible  claim- 
ant shall  nevertheless  be  entitled  to 
receive  such  additional  compensation 
to  which  he  or  she  may  be  eligible 
under  paragraph  (a)  of  this  section, 
with  respect  to  all  amounts  paid  by 
the  fund  on  behalf  of  such  operator  or 
other  employer. 

(c)  The  fund  shall  not  be  liable  for 
payments  in  addition  to  compensation 
under  any  circumstances. 

Comments  received:  (a)  Some  comments 
request  clarification  of  the  relationship  be- 
tween interest  payments  and  the  20  percent 
penalty,  (b)  One  comment  suggests  that  the 
Fund  should  not  be  exempt  from  the  20  per- 
cent penalty. 

Discussion  and  changes:  (a)  The  20  per- 
cent penalty  is  required  in  appropriate  cases 
where  the  employer  does  not  begin  the  pay- 
ment of  benefits  after  the  issuance  of  an 
award  by  the  deputy  commissioner,  or  after 
being  ordered  to  pay  benefits  by  an  adminis- 
trative law  judge,  the  Board,  or  a  court.  The 
penalty  is  intended  to  encourage  the 
prompt  payment  of  benefits  by  operators 
whether  or  not  additional  proceedings  are 
pursued.  Because  by  the  terms  of  section 
14(f)  of  the  Longshoremen's  Act.  as  incorpo- 
rated, the  20  percent  penalty  is  added  to 
compensation  benefits  due  and  owing,  those 
additional  benefits  should  be  considered  in 
computing  the  amount  of  interest  due.  A 
change  is  made  In  §  725.608  to  clarify  this 
result. 

(b)  Section  424  of  the  act,  which  sets  out 
the  obligations  of  the  fund,  explicitly 
exempts  the  fund  from  payment  of  penal- 
ties, and  such  obligation  cannot  be  assumed 
by  these  rules. 

§725.608     Interest 

(a)  If  an  operator  or  other  employer 
fails  or  refuses  to  pay  any  or  all  bene- 
fits due  under  the  terms  of  an  initial 
determination  by  a  deputy  commis- 
sioner (§  725.420),  a  decision  and  order 
filed  and  served  by  an  administrative 
law  judge  (§  725.478)  or  a  decision  filed 
by  the  Board  or  a  United  States  court 
of  appeals,  including  any  penalty 
awarded  in  addition  to  benefits  in  ac- 
cordance with  §  725.607,  such  operator 
shall  be  liable  for  6  percent  simple 
annual  interest  on  all  past  due  bene- 
fits computed  from  the  date  on  which 
such  benefits  were  due  and  payable,  in 
addition  to  such  operator's  or  other 
employer's  liability  as  is  otherwise  pro- 
vided in  this  part.  Except  as  provided 
in  paragraph  (b)  of  this  section,  inter- 
est payments  pwed  under  this  para- 
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graph  shall  be  made  directly  to  the 
beneficiary. 

(b)  If  an  operator  or  other  employer 
fails  or  refuses  to  pay  any  or  all  bene- 
fits due  pursuant  to  an  award  of  bene- 
fits or  an  initial  determination  of  eligi- 
bility made  by  the  deputy  commission- 
er, and  the  Fund  undertakes  such  pay- 
ments, such  operator  or  other  employ- 
er shall  be  liable  to  the  fund  in  an 
amount  equal  to  six  percent  simple 
annual  interest  on  all  payments  made 
by  the  Fund  for  which  such  operator 
is  determined  liable,  computed  from 
the  first  date  on  which  such  benefits 
are  paid  by  the  fund,  in  addition  to 
such  operator's  liability  to  the  fund,  as 
is  otherwise  provided  in  this  part.  In- 
terest payments  owed  pursuant  to  this 
paragraph  shall  be  paid  directly  to  the 
fund. 

(c)  The  fund  shall  not  be  liable  for 
the  payment  of  interest  under  any  cir- 
cumstances. 

Comments  received:  (a)  Some  comments 
request  clarification  of  the  relationship  be- 
tween interest  payments  and  the  20  percent 
penalty  described  in  §725.607.  (b)  A  few 
comments  argue  that  the  Fund  should  be 
liable  for  the  payment  of  interest. 

Discxission  and  changes:  (a)  See  para- 
graph (a)  of 

Disciission  and  changes  following 
§  725.607.  A  change  is  made  to  reflect  that 
discussion. 

(b)  It  has  long  been  the  law  that  an  award 
of  interest  against  an  instrumentality  of  the 
United  States,  such  as  the  fund,  is  not  al- 
lowed unless  specifically  authorized  by  stat- 
ute. There  being  no  such  authorization  in 
the  Act,  despite  other  specific  language 
which  indicates  when  interest  is  owed  to  the 
fund  (section  424(a'5(6),  (bK2)).  no  payment 
of  interest  can  be  made  by  the  Fund.  See 
also  paragraph  (a)  of  the  Discussion  and 
changes  following  §725.607.  which  contains 
other  discussions  pertinent  to  this  matter. 
Conforming  language  changes  are  made  in 
accordance  with  such  discussion. 


§  725.620     Failure  to  secure  benefits;  other 
penalties. 

(a)  If  an  operator  fails  to  discharge 
its  insurance  obligations  under  the 
Act,  the  provisions  of  §  725.495  shall 
apply. 

(b)  Any  employer  who  knowingly 
transfers,  sells,  encumbers,  assigns,  or 
in  any  manner  disposes  of,  conceals, 
secrets,  or  destroys  any  property  be- 
longing to  such  employer,  after  one  of 
its  employees  has  been  injured  within 
the  purview  of  the  Act,  and  with 
intent  to  avoid  the  payment  of  bene- 
fits under  the  Act  to  such  miner  or  his 
or  her  dependents,  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of 
not  more  than  $1,000,  or  by  imprison- 
ment for  not  more  than  one  year,  or 
by  both.  In  any  case  where  such  em- 
ployer is  a  corporation,  the  president, 
secretary,  and  treasurer  thereof  shall 
be  also  severally  liable  for  such  penal- 
ty or  imprisonment  as  well  as  jointly 
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liable  with  such  corporation  for  such 
fine. 

(c)  No  agreement  by  a  miner  to  pay 
any  portion  of  a  premium  paid  to  a 
carrier  by  such  miner's  employer  or  to 
contribute  to  a  benefit  fund  or  depart- 
ment maintained  by  such  employer  for 
the  purpose  of  providing  benefits  or 
medical  services  and  supplies  as  re- 
quired by  this  part  shall  be  valid;  and 
any  employer  who  makes  a  deduction 
for  such  purpose  from  the  pay  of  a 
miner  entitled  to  benefits  under  the 
Act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than 
$1,000. 

(d)  No  agreement  by  a  miner  to 
waive  his  or  her  right  to  benefits 
under  the  Act  and  the  provisions  of 
this  part  shall  be  valid. 

(e)  This  section  shall  not  affect  any 
other  liability  of  the  employer  under 
this  part. 

Comments  received:  None. 

§  725.621     Reports. 

(a)  Upon  making  the  first  payment 
of  benefits  and  upon  suspension,  re- 
duction, or  increase  of  payments,  the 
operator  or  other  employer  responsi- 
ble for  making  payments  shall  imme- 
diately notify  the  deputy  commission- 
er of  the  action  taken,  in  accordance 
with  a  form  prescribed  by  the  Office. 

(b)  Within  16  days  after  final  pay- 
ment of  benefits  has  been  made  by  an 
employer,  such  employer  shall  so 
notify  the  deputy  commissioner,  in  ac- 
cordance with  a  form  prescribed  by 
the  Office,  stating  that  such  final  pay- 
ment, has  been  made,  the  total 
amount  of  benefits  paid,  the  name  of 
the  beneficiary,  and  such  other  infor- 
mation as  the  Office  deems  pertinent. 

(c)  The  Director  may  from  time  to 
time  prescribe  such  additional  reports 
to  be  made  by  operators,  other  em- 
ployers, or  carriers  as  the  Director 
may  consider  necessary  for  the  effi- 
cieiit  administration  of  the  Act. 

(d)  Any  employer  who  fails  or  re- 
fuses to  file  any  report  required  of 
such  employer  under  this  section  shall 
be  subject  to  a  civil  penalty  not  to 
exceed  $500  for  each  failure  or  refusal, 
which  penalty  shall  be  determined  in 
accordance  with  the  procedures  set 
forth  in  §  725.495,  as  appropriate. 

(e)  No  request  for  information  or  re- 
sponse to  such  request  shall  be  consid- 
ered a  report  for  purposes  of  this  sec- 
tion or  the  Act,  unless  it  is  so  designat- 
ed by  the  Director  or  by  this  section. 

Comments  received:  None. 

Subpart  I— Medical  Benefits  and 
Vocational  Rehabilitation 


§  725.701     Availability  of  medical  benefits. 

(a)  A  miner  who  is  determined  to  be 
eligible  for  benefits  under  this  part  or 
part  727  of  this  subchapter  is  entitled 
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to  medical  benefits  as  set  forth  in  this 
subpart  as  of  the  date  of  his  or  her 
claim,  but  in  no  event  before  Jaunuary 
1,  1974.  No  medical  benefits  shrill  be 
provided  to  the  survivor  or  dependent 
of  a  miner  under  this  part. 

(b)  A  responsible  operator,  other  em- 
ployer, or  where  there  is  neither,  the 
Fund,  shall  furnish  a  miner  entitled  to 
benefits  under  tlvs  part  with  such 
medif-al,  surgical,  and  other  attend- 
H'ACC  and  treatment,  n\ji.^ing  and  hos- 
pital services,  medicine  and  apparatus, 
and  any  other  medical  service  or 
supply,  for  such  periods  as  the  nature 
of  the  miner's  pneumoconiosis  and  an- 
cillary pulmonary  conditions  and  dis- 
ability require. 

(c)  The  medical  benefits  referred  to 
in  parat^raphs  (a)  and  (b)  of  this  sec- 
tion shall  include  palliative  measures 
u.seful  only  to  prevent  pain  or  di.scom- 
fort  a.s^ociated  with  the  miner's  pneu- 
moconiosi'.  or  attendant  disability. 

(d)  Th''  costs  recoverable  under  this 
suL-part  shall  include  the  rea.sonable 
cost  of  travel  necessary  for  medical 
treatment  (to  be  determined  in  accord- 
ancf  with  prevailing  United  States 
government  mileage  rates)  and  the 
reasonable  documented  cost  to  the 
miner  or  medical  provider  incurred  in 
communicating  with  the  employer, 
carrier,  or  deputy  commissioner  on 
matters  connected  with  medical  bene- 
fits. 

Comments  received:  (a)  A  few  comments 
ur>;e  tliat  the  rate  o(  r<  imbiiru-mont  for 
travel  by  nulomobilo  s!-.ould  be  spiniflcd.  (b) 
One  comment  recommend.s  that  fee.s  .sliould 
be  awarded  if  a  miner  ne<'d.s  lo  retain  repre- 
.st'nt<vtion  in  parsuit  of  medical  benefits,  (ci 
A  few  cominent.s  note  lliat  the  proposed 
rules  do  not  contain  provisions  implement- 
ins  Section  11  of  the  Reform  Act  relalinR  to 
the  availability  of  medical  benefits  for  Part 
B  beneficiaries.  Some  of  these  comments 
urge  thai  Part  B  beneficiaries  siiould  be 
automatically  awarded  medical  benefits  or 
presumed  entilled  thereto. 

Di!~ius.iion  and  chiingex:  (a)  Tlie  Depart- 
nierit  at;rt'?s  lliat  the  rate  of  relmbur.emi'nt 
for  traiel  by  private  auloinobJe  stiould  be 
specified,  and  Ihis  is  done. 

(bt  A  representatives  fee  may  be  awarded 
for  ser\i(es  rendered  in  connection  with  a 
dispute  over  a  miner's  entitlement  to  a 
medical  trealrnent  benefit.  If  the  represent- 
ative IS  an  allorney  and  the  condiuons  set 
forth  in  section  28  of  the  Longshoremen's 
Act  are  present,  the  fee  may  be  assessed 
against  a  coal  mine  operator.  No  change  Is 
nece.ssary  to  clarify  this  result. 

(c)  The  Departnent  aprees  that  the  pro- 
posed rules  do  not  adequately  treat  claims 
for  medical  'oenefils  filed  under  section  II 
of  the  Reform  Art.  A  new  §725.701A  is 
added  I  j  correct  this  deficiency. 

In  connection  with  this  now  sccMon  some 
explanation  is  appropriate: 

I.  A  P:trt  B  beneficiary  who  files  for  sec- 
tion 11  benefits  does  not  jeopardize  the 
prior  part  B  award,  repnrdless  of  the  out- 
come of  the  section  11  claim,  unle.ss  fraud  or 
concealmtnl  in  the  earlier  claim  is  revealed. 
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2.  The  interim  presumption  contained  in 
20  C'FR  §727.203  is  applicable  to  all  section 
11  claims. 

3.  All  filing  and  adjudication  rules  and 
proceedings  prescribed  in  this  part  are  ap- 
plicable to  section  11  claims. 

4.  A  difficult  question  ari.ses  in  connection 
with  the  retroactive  application  of  section 

11 

Unlike  the  provisions  relating  to  the 
review  of  pending  and  denied  part  B  and 
part  C  claims.  Congress  did  not  specifically 
make  section  U  benefits  retroactive.  It 
could  have  done  so,  or  it  could  have  auto- 
matieally  extrr.ded  bencfit.s  under  the  part 
B  program  to  include  medical  benefits  in  all 
previously  approved  claims,  and  authorized 
paymenUs  from  general  revenues.  In  such  a 
ca.se  there  would  ordinarily  be  a  presump 
tion  in  law  that  the  section  was  prospective 
only.  However,  section  7(a)  of  the  Long- 
shoremen's Act  (which  is  incorporated  by 
the  Ac»)  provides  that  in  an  approved  claim 
medi'-al  benefits  are  to  be  paid  "for  such 
period  as  the  nature  of  the  injury  •  *  *  may 
require."  No  benefits  of  any  kind  are  pay- 
able under  psirt  C  (all  .section  11  claims  arc 
part  C  claims)  for  any  period  prior  to  Janu- 
ary 1,  1974.  These  ronfl'c.^  in  the  law 
cannot  en.sily  be  resolved  in  k^-eping  with 
the  spirit  and  intent  of  the  Act.  Medical 
benefits,  unlike  monthly  dollar  benefits,  are 
not  provided  to  assist  a  beneficiary  in  meet- 
ing ordinary  expenses  of  life  by  replacing 
wanes  lost  as  a  result  of  black  lung  disease. 
They  are  provided  in  recognition  of  the 
principle  that  an  injured  worker  is  likely  to 
require  medical  attention  as  the  result  of 
itie  injury  and  that  payment  for  the  cost  of 
this  medical  attention  is  properly  a  part  of 
whatever  com.pensation  is  provided  on  ac- 
count of  'he  injury. 

The  approved  part  B  miner/beneficiary 
was  found  to  be  totally  disabled  due  to 
pneumoconiosis  as  of  some  date  between 
December  31.  1969.  and  June  30,  1973.  al- 
though tbi.'.  individual  may  well  have  been 
totally  disabled  due  to  the  disea.se  for  some 
period  of  time  before  Decrnber  31.  19G0.  If 
medical  treatment  is  sought  or  required  on 
any  occa;don  either  before  or  during  the 
term  of  a  part  B  award,  it  is  almost  certain 
that  the  cost  of  that  treatment  has  already 
b(  en  paid,  either  by  some  governmental 
source,  private  or  group  insurance,  or  out  of 
potket  by  the  miner.  Moreover,  if  there  is  a 
d.  pute  over  a  claimant's  entitlement  to  re- 
imbursement for  a  medical  service  already 
rendered,  it  would  be  very  difficult  to  re- 
solve. 

If  the  cost  was  borne  out  of  pocket  by  the 
miner,  the  language  and  intent  of  the  Act 
should  be  construed  to  allow  a  reimburse- 
ment of  the  miner  on  the  basis  of  an  ap- 
proved section  11  claim,  if  the  liability  for 
tlie  cost  in  question  accrued  on  or  after  Jan- 
uary I,  1974.  If  the  cost  was  borne  by  a 
public  or  private  source,  some  part  of  the 
benefits  provided  may  be  attributable  to 
premiums,  taxes,  or  deductions  paid  by  the 
miner  and  some  other  part  is  probably  at- 
tributable to  government  or  employer  s'.ibsi- 
dies.  In  some  instancfs.  the  public  or  privaie 
insurance  liability  would  not  have  pro\ided 
first  dollar  payments  if  the  miner  was  the 
beneficiary  of  a  workers'  compensation 
award  which  required  the  payment  of  the 
medical  treatment  costs.  If  the  Department 
were  to  adopt  the  view  that  section  II  pro- 
vides full  retroactive  benetiis  for  all  medical 
treatment  costs  incurred  on  account  of 
pneumoconio.sis    back    to    January    1,    1974 


(that  cutoff  date  for  the  retroactive  pay- 
ment of  part  C  benefits  is  al)Solute)  a 
numlxT  of  serious  difficulties  would  be  pres- 
ent. The  accounting,  paperwork  and  diver- 
sion of  limited  resources  which  such  an  un- 
dertaking would  require  would  be  prohibi- 
tive. Approximately  200,000  miners'  claims 
were  approved  under  part  B.  In  many  In- 
stances, all  this  effort  would  be  of  no  bene- 
fit to  the  miner,  since  the  money  paid  would 
have  to  be  reimbursed  to  the  original  source 
which  paid  the  cost  when  it  was  Incurred. 
The  Depaulment  does  not  believe  that  Con- 
gress intended  the  Department  to  devote 
the  considerable  resources  neces.sary  to 
effect  such  a  result  which  would  be  of  no 
benefit  to  the  individual  miner  and  which 
would  be  significantly  detrimental  to  the 
Department's  efforts  to  promptly  process 
and  determine  other  claims.  Moreover  the 
cost  of  such  an  effort  was  not  considered  in 
the  evolution  of  the  coal  tax. 

If  the  Department  adopted  the  view  that 
reimbursement  should  be  provided  to  the 
extent  that  the  miner  contributed  to  a 
public  or  private  health  Insurance  fund,  the 
accounting  and  paperwork  job  to  be  done 
would  be  even  more  difficult,  if  not  impossi- 
ble. Once  again,  if  any  part  of  the  miner's 
payments  were  made  before  January  1. 
19'74.  this  would  not  be  reimbursable.  It  is 
unlikely  that  a  miner  who  was  totally  dis- 
abled before  July  I,  1973  (the  relevant  date 
in  a  part  B  approval),  would  have  been 
making  payments  to  a  health  Insurance 
fund  after  January  1.  1974.  These  payments 
in  the  case  of  a  salaried  employee  are 
almost  always  deducted  or  paid  directly 
from  wages  earned.  There  would,  therefore, 
be  little  or  no  benefit  gained  by  the  adop- 
tion of  the  more  limited  approach. 

Accordingly,  the  Department  has  deter- 
mined that  section  11  benefits  should  be 
paid  on  a  prospective  basis  from  the  date  of 
filing  with  the  exception  that  a  miner  may 
be  reimbursed  for  out-of-pocket  medical 
treatment  expenses  Incurred  after  January 
1.  1974.  if  documented  proof  of  any  such  ex- 
pense is  provided. 

§72.i.701A     Claims     for     medical     benefits 
only  under  section  11  of  the  Reform 
Act. 
(a)  Section  11  of  the  Reform  Act  dir- 
ects the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  notify  each  miner 
receiving  benefits  under  part  B  of  title 
IV  of  the  Act  that  he  or  she  may  file  a 
claim   for  medical  treatment  benefits 
described  in  this  subpart.  Section  11 
and  §  725.308(b)  provide  that  a  claim 
for  medical  treatment  benefits  shall  be 
filed  within  6  m.onths  from  the  date 
notice  was  mailed,  unless  the  period  is 
enlarged  for  good  cause  shown.  This 
section  sets  forth  the  rules  governing 
the  processing,  adjudication,  and  pay- 
ment of  claims  filed  under  section  11. 
(b)(1)  A  claim  filed  pursuant  to  the 
notice  described  in  paragraph  (a)  of 
this  section  shall  be  considered  a  claim 
for  medical  benefits  only,  and  shall  be 
filed,  processed,  and  adjudicated  in  ac- 
cordance with  the  provisions  of  this 
part,  except  as  provided  in  this  sec- 
tion. 'While  a  claim  for  medical  bene- 
fits must  be  treated  as  any  other  claim 
filed  under  part  C  of  title  IV  of  the 


Act.  the  Department  shall  accept  the 
Social  Security  Administration's  find- 
ing of  entitlement  as  its  Initial  deter- 
mination. 

(2)  In  the  case  of  a  part  B  benefici- 
ary whose  coal  mine  employment  ter- 
minated before  January  1.  1970,  the 
Secretary  shall  make  an  immediate 
award  of  medical  benefits.  Where  the 
part  B  beneficiary's  coal  mine  employ- 
ment terminated  on  or  after  January 
1.  1970.  the  Secretary  shall  immediate- 
ly authorize  the  payment  of  medical 
benefits  and  thereafter  Inform  the  re- 
sponsible operator,  if  any.  of  the  oper- 
ator's right  to  contest  the  claimant's 
entitlement  for  medical  benefits. 

(c)  A  miner  on  whose  behalf  a  claim 
is  filed  under  this  section  (see 
§725.301)  mtist  have  been  alive  on 
March  1,  1978,  In  order  for  the  claim 
to  be  considered. 

(d)  The  criteria  contained  in  subpart 
C  of  part  727  of  this  subchapter  are 
applicable  to  claims  for  medical  bene- 
fits filed  under  this  section. 

(e)  No  determination  made  with  re- 
spect to  a  claim  filed  imder  this  sec- 
tion shall  affect  any  determination 
previously  made  by  the  Social  Security 
Administration.  The  Social  Security 
Administration  may,  however,  reopen 
a  previously  approved  claim  if  the  con- 
ditions set  forth  in  §  410.672(c)  of  this 
chapter  are  present.  These  conditions 
are  generally  limited  to  fraud  or  con- 
cealment. 

(f)  If  medical  benefits  are  awarded 
under  this  section,  such  benefits  shall 
be  payable  by  a  responsible  coal  mine 
operator  (see  §§  725.491-725.493),  If  the 
miner's  last  employment  occurred  on 
or  after  January  1,  1970,  and  In  all 
other  cases  by  the  fund.  An  operator 
which  may  be  required  to  provide 
medical  treatment  benefits  to  a  miner 
under  this  section  shall  have  the  right 
to  participate  in  the  adjudication  of 
the  claim  as  is  otherwise  provided  in 
this  part. 

(g)  Any  miner  whose  coal  mine  em- 
ployment terminated  after  January  1, 
1970,  may  be  required  to  submit  to  a 
medical  examination  requested  by  an 
identified  operator.  The  unreasonable 
refusal  to  submit  to  such  an  examina- 
tion shall  have  the  same  consequences 
as  are  provided  imder  §  725.408. 

(h)  If  a  miner  Is  determined  eligible 
for  medical  benefits  in  accordance 
with  this  section,  such  benefits  shall 
be  provided  from  the  date  of  filing, 
except  that  such  benefits  may  also  In- 
clude payments  for  any  unreimbursed 
medical  treatment  costs  Incurred  per- 
sonally by  such  miner  during  the 
period  from  January  1,  1974,  to  the 
date  of  filing  which  are  attributable  to 
medical  care  required  as  a  result  of 
the  miner's  total  disability  due  to 
pneumoconiosis.  No  reimbursement 
for  health  insurance  premiums,  taxes 
attributable  to  any  public  health  in- 
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surance  coverage,  or  other  deduction 
or  payments  made  for  the  purpose  of 
sectiring  third  party  liability  for  medi- 
cal care  costs  is  authorized  by  this  sec- 
tion. If  a  miner  seeks  reimbursement 
for  medical  care  costs  personally  In- 
curred before  the  filing  of  a  claim 
under  this  section,  the  deputy  commis- 
sioner shall  require  documented  proof 
of  the  nature  of  the  medical  service 
provided,  the  identity  of  the  medical 
provider,  the  cost  of  the  service,  and 
the  fact  that  the  cost  was  paid  by  the 
miner,  before  reimbursement  before 
such  cost  may  be  awarded. 

Comments  received:  This  is  a  new  section 
adopted  in  response  to  comments  received 
concerning  §  725,701. 

§  725.702    Physician  defined. 

The  term  "physician"  Includes  only 
doctors  of  medicine  (MD)  and  osteo- 
pathic practitioners  within  the  scope 
of  their  practices  as  defined  by  State 
law.  No  treatment  or  medical  services 
performed  by  any  other  practitioner 
of  the  healing  arts  Is  authorized  by 
this  part,  imless  such  treatment  or 
service  is  authorized  and  supervised 
both  by  a  physician  as  defined  in  this 
section  and  the  deputy  commissioner. 

Comments  received:  None. 

§  725.703    Notification  of  right  to  medical 
benefits;  authorization  of  treatment. 

(a)  Upon  notification  to  a  miner  of 
such  miner's  entitlement  to  benefits, 
the  Office  shall  provide  the  miner 
with  a  list  of  authorized  treating  phy- 
sicians and  medical  facilities  in  the 
area  of  the  miner's  residence.  The 
miner  may  select  a  physician  from  this 
list  or  may  select  another  physician 
with  approval  of  the  Office.  Where 
emergency  services  are  necessary  and 
appropriate,  authorization  by  the 
Office  shall  not  be  required. 

(b)  The  Office  may,  on  its  own  Ini- 
tiative, or  at  the  request  of  a  responsi- 
ble operator,  order  a  change  of  physi- 
cians or  facilities,  but  only  where  it 
has  been  determined  that  the  change 
Is  desirable  or  necessary  In  the  best  In- 
terest of  the  miner.  The  miner  may 
change  physicians  or  facilities  subject 
to  the  approval  of  the  Office. 

(c)  If  adequate  treatment  cannot  be 
obtained  In  the  area  of  the  claimant's 
residence,  the  Office  may  authorize 
the  use  of  physicians  or  medical  facili- 
ties outside  such  area  as  well  as  reim- 
bursement for  travel  expenses  and 
overnight  accommodations. 

Comments  received:  One  comment  recom- 
mends that  this  section  specify  that  pay- 
ment will  be  made  for  travel  and  overnight 
acconunodations. 

DisciLSSion  and  changes:  The  Department 
agrees,  if  adequate  medical  care  is  not  avail- 
able in  the  area  of  the  miner's  residence. 
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§  725.704    Arrani:ements  for  medical  care. 

(a)  Operator  liability.  If  an  operator 
has  been  determined  liable  for  the 
payment  of  benefits  to  a  miner,  the 
Office  shall  notify  such  operator  or  in- 
surer of  the  names,  addresses,  and 
telephone  numbers  of  the  authorized 
providers  of  medical  benefits  chosen 
by  an  entitled  miner,  and  shall  require 
the  operator  or  Insurer  to: 

(1)  Notify  the  miner  and  the  provid- 
ers chosen  that  such  operator  will  be 
responsible  for  the  cost  of  medical  ser- 
vices provided  to  the  miner  on  account 
of  the  miner's  total  disability  due  to 
pneumoconiosis; 

(2)  Designate  a  person  or  persons 
with  decisionmaking  authority  with 
whom  the  Office,  the  miner  and  au- 
thorized providers  may  communicate 
on  matters  involving  medical  benefits 
provided  under  this  subpart  and  notify 
the  Office,  miner  and  providers  of 
such  designation; 

(3)  Make  arrangements  for  the 
direct  reimbursement  of  providers  for 
their  services. 

(b)  Fund  liability.  If  there  is  no  op- 
erator found  liable  for  the  payment  of 
benefits,  the  Office  shall  make  neces- 
sary arrangements  to  provide  medical 
care  to  the  miner,  notify  the  miner 
and  medical  care  facility  selected  of 
the  liability  of  the  fund,  designate  a 
person  or  persons  with  whom  the 
miner  or  provider  may  communicate 
on  matters  relating  to  medical  care, 
and  make  arrangements  for  the  direct 
reimbursement  of  the  medical  provid- 
er. 

Comments  received:  One  comment  urges 
that  a  similar  section  be  developed  in  those 
cases  where  medical  treatment  is  paid  by 
the  fund. 

Discussion  and  changes:  This  section  has 
been  revised  in  accordance  with  the  com- 
ment received, 

§  725.705    Authorization  to  provide  medi- 
cal services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  medical  services 
from  an  authorized  provider  which  are 
payable  under  §  725.701  shall  not  re- 
quire prior  approval  of  the  Office  or 
the  responsible  operator. 

(b)  Except  where  emergency  treat- 
ment is  required,  prior  approval  of  the 
Office  or  the  responsible  operator 
shall  be  obtained  before  any  hospital- 
ization or  surgery,  or  before  ordering 
an  apparatus  for  treatment  where  the 
purchase  price  exceeds  $100.  A  request 
for  approval  of  non-emergency  hospi- 
talization or  surgery  shall  be  acted 
upon  expeditiously,  and  approval  or 
disapproval  will  be  given  by  telephone 
If  a  written  response  cannot  be  given 
within  7  days  following  the  request. 
No  employee  of  the  Department  of 
Labor,  other  than  a  deputy  commis- 
sioner or  the  Chief.  Branch  of  Medical 
Analysis  and  Services.  DCMWC.  is  au- 
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thorized  to  approve  a  request  for  hos- 
pitalization or  surgery  by  telephone. 

(c)  Payment  for  medical  services, 
treatment,  or  an  apparatus  shall  be 
made  at  no  more  than  the  rate  prevail- 
ing in  the  community  in  which  the 
providing  physician,  medical  facility  or 
supplier  is  located. 

Comments  reccivefi:  A  number  of  com- 
ments object  to  the  requirement  of  prior  ap- 
proval in  the  case  of  nonemergency  hospi- 
talization or  surgery  or  ordering  an  appara- 
tus for  treatment  costing  in  excess  of  $100. 
and  some  suggest  in  the  alternative  that  an 
expediied  approval  procedures  be  instituted. 

Diicusiion  and  changes:  Prior  approval 
luT  noni'mergency  services  is  an  essential 
part  of  the  Departments  responsibility  to 
administer  the  program.  It  is  agreed,  howev- 
er, that  an  expedited  procedure  is  appropri- 
ate and  s\icii  a  procedure  is  ad;ied  to  this 
bfction.  Ine  procedure  shall  not  be  applica- 
ble to  request  for  permission  to  purcha.se  an 
apparatus  which  costs  more  than  $100.  Past 
abii.st-s,  considerable  doubt  concerning  the 
i..;efulness  of  certam  expensive  equipment, 
and  in  some  in.stances  a  potential  hazard  to 
the  claimant's  health,  require  closer  review 
of  a  request  to  purchase  an  apparatus  cost- 
ing more  than  $100. 

§72j.7()6     Reports    of   physicians    and    su- 
pervison  of  medical  care. 

(a)  Within  30  days  followinfi  the 
first  medical  or  surgica.l  treatment 
provided  under  §725.701,  the  trealing 
pliysician  or  facility  shall  furnish  to 
the  Office  and  the  responsible  opera- 
tor, if  any.  a  report  of  such  treatmt  nt. 

(b)  In  order  to  permit  continuing  su- 
pervision of  thf  medical  care  provided 
10  the  minor  with  rc.-;pect  to  the  neces- 
sity, character  and  sufficiency  of  any 
medical  care  furnished  or  to  be  fur- 
nished, the  treating  physician,  facility, 
employer  or  rarriir  shall  provide  such 
reports  in  addition  to  those  required 
bv  parayrpph  (a)  of  this  section  as  the 
Office  mriy  from  time  to  time  require. 
Within  the  discretion  of  the  deputy 
commi.ssionor.  payment  may  be  re- 
fvised  to  any  medical  provider  who 
faMs  to  submit  any  report  required  by 
this  section. 

Comments  received:  A  few  comments 
object  to  any  provision  requiring  a  treating 
physician  to  submit  reports  of  treatment. 

Discussion  and  changes:  Supervi.-.ion  of 
medical  care  provided  for  a  miner  by  tlie 
Act  is  an  important  part  of  the  Depart- 
ment's re';pons;bilil.y  to  properly  administer 
the  Act.  The.so  reports  are  necessiiry  to 
ensure  that  medical  treatment  benelils  are 
provided  in  actordaiu e  with  law.  Moreover, 
tiie  Department  does  not  asree  that  the.se 
reportiiig  requiremert.s  will  significantly 
(tiscouniKC  qualified  phy.-.icians  from  treat- 
mcr  di.sahled  miners  or  that  filing  the  re- 
quired report-s  will  be  particularly  burden- 
some. 

§  725.707     Disputes     concerninK      meilical 

benefits. 

(a)    Whenever    a    dispute    develops 

concerning  medical  services  under  this 

part,   the  deputy  commissioner  shall 
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attempt  to  informally  resolve  such  dis- 
pute. In  this  regard  the  deputy  com- 
missioner may.  on  his  or  her  own  ini- 
tiative or  at  the  request  of  the  respon- 
sible operator  order  the  claimant  to 
submit  to  an  examination  by  a  physi- 
cian selected  by  the  deputy  commis- 
sioner. 

(b)  If  no  informal  resolution  is  ac- 
complished, the  deputy  commissioner 
shall  refer  the  case  to  the  Office  of 
Administrative  Law  Judges  for  hear- 
ing in  accordance  with  this  part.  Any 
such  hearing  shall  be  scheduled  at  the 
earliest  possible  time  and  shall  take 
precedence  over  all  other  requests  for 
hearing  except  for  prior  requests  for 
hearijig  arising  under  this  section  and 
ar,  provided  by  §727.405  of  this  stib- 
chapter.  During  the  pend-n.y  of  such 
adjudication,  the  Director  may  order 
the  payment  of  medical  benefits  prior 
to  final  adjudication  under  the  same 
conditions  applicable  to  benefits 
awarded  under  §  725.522. 

(c)  In  the  development  or  adjudica- 
tion of  a  di.-^pute  over  medical  benefits, 
the  adjudication  officer  is  authorized 
to  take  wliatevcr  action  may  be  neces- 
.sary  to  protect  the  health  of  a  totally 
disabled  miner. 

(d)  Any  interested  medical  provider 
may,  if  appropriate,  be  made  a  party 
to  a  dispute  over  medical  benefits. 

Comments  received:  None. 

§72".710  Objective  of  vocational  rehabili- 
tation 
The  objective  of  vocational  rehabili- 
tation is  the  return  of  a  min^r  who  is 
totally  disabled  for  work  in  or  around 
a  coal  mine  and  who  is  unable  to  uti- 
lize those  skills  which  were  employed 
in  the  miner's  coal  mine  employment 
to  gainful  employment  commensurate 
with  such  miner's  physical  impair- 
ment. This  objective  may  be  achieved 
through  a  program  of  re-evaluation 
and  redirection  of  the  miner's  abilities. 
or  retraining  in  another  occupation, 
and  selective  job  placement  assistance. 

Commrr.ts  received:  None. 

§72'>.711     Requests    for    referral    to    voca- 
tional rehabilitation  assistance. 

Fach  miner  who  has  been  deter- 
mined entitled  to  receive  benefits 
under  part  C  of  title  IV  of  the  Act 
shall  be  informed  by  the  OWCP  of  the 
availability  and  adv'sability  of  voca- 
tional rehabilitation  services.  If  such 
miner  chooses  to  avail  himsv^lf  or  her- 
self of  vocational  rehabilitation,  his  or 
her  request  shall  be  processed  and  re- 
ferred by  OWCP  vocational  rehabilita- 
tion advi-sors  pursuant  to  the  provi- 
sions of  §§702.501-702.508  of  this 
cliapter  as  is  appropriate. 


Signed  this  11th  day  of  Augxist  at 
Washington,  D.C. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  78-23004  Filed  8-17-78;  8:45  am] 
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PART  727— REVIEW  OF  PENDING 
AND  DENIED  CLAIMS  UNDER  THE 
BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977 

AGENCY:  Employment  Standards  Ad- 
ministration. Department  of  Labor. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  On  April  25,  1978,  the 
Department  of  Labor  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  17765-17773) 
which  contained  detailed  procedures 
to  be  applied  in  the  prompt  processing 
and  adjudication  of  all  previously 
denied  and  pending  claims  for  which 
review  by  the  Department  of  Labor  is 
required.  The  notice  also  set  forth  the 
criteria  and  standards  to  be  applied  to 
review  claims  for  the  purpose  of  deter- 
mining total  disability  or  death  due  to 
black  lung  disease.  This  new  part  727 
establishes  procedures  for  the  process- 
ing of  pending  and  denied  claims 
under  part  C  of  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
as  amended  by  the  Black  Lung  Bene- 
fits Reform  Act  of  1977  and  the  Black 
Lung  Benefits  Revenue  Act  of  1977. 

EFFECTIVE  DATE:  August  18.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  B.  Dorsey.  Chief,  Branch  of 
Claims   Determination,   Division   of 
Coal  Mine  Workers'  Compensation. 
Office    of    Workers'    Compensation 
Programs.    Employment    Standards 
Administration,  U.S.  Department  of 
Labor.  Room  C-3526.  NDOL  Build- 
ing, 200  Constitution  Avenue  NW., 
Wa.shington.   D.C.   20210.  telephone 
202-523-6727. 
SUPPLEMENTARY  INFORMATION: 
On  March  1,  1978.  title  IV  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of 
1977,  formerly  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  which 
provides  benefits  to  coal  miners  who 
are  totally  di-sabled  by  black  lung  dis- 
ease   and    to    the    survivors    of    coal 
miners  who  died  due  to  or  while  total- 
ly disabled  by  that  disease,  was  signifi- 
cantly amended  by  the  enactment  of 
the  Black  Lung  Benefits  Reform  Act 
of  1977  and  the  Black  Lung  Benefits 
Revenue   Act   of    1977.   Among  other 
things,  the  new  Acts  require  a  review 
of     claims     which     were     previously 
denied  or  are  still  pending,  by  either 
the  Department  of  Health,  Education, 


and   Welfare   or   the   Department   of 
Labor. 

The  new  act  also  requires  that  less 
stringent  standards  are  to  be  applied 
in  the  review  of  pending  and  denied 
claims,  as  well  as  in  the  consideration 
of  new  claims.  It  is  expected  that  the 
application  of  these  new  standards  will 
allow  a  greater  number  of  victims  of 
black  lung  disease  to  obtain  benefits 
imder  the  law. 

Many  comments  were  received  on 
the  proposed  part  727  from  black  lung 
claimants,  groups  which  assist  claim- 
ants in  obtaining  benefits,  claimant 
representatives.  Members  of  Congress, 
attorneys,  coal  mine  operators  and 
their  representatives,  and  coal  mine 
construction  companies  and  their  rep- 
resentatives. The  vast  majority  of 
comments  received  were  substantive, 
detailed,  and  very  useful  to  the  De- 
partment. 

The  Department  has  responded  to 
all  relevant  and  substantive  comments 
and  has  made  changes  in  the  rules 
where  necessary.  Following  each  final 
rule  set  forth,  the  Department  has  re- 
sponded, in  discussion  form,  to  the 
comments  received  and  changes  made 
in  the  rules.  These  discussions  are  en- 
titled "Comments  Received"  and  "Dis- 
cussion and  Changes."  Our  purpose  is 
to  respond  to  all  relevant  and  substan- 
tive comments  and  to  specify  those 
changes  made  in  the  rules.  Wherever 
possible,  comments  which  are  essen- 
tially similar  are  considered  together. 

The  discussion  following  each  rule 
contained  in  this  document  shall  not 
be  considered  a  part  of  the  rule  and 
will  not  be  published  in  the  Code  of 
Federal  Regulations. 

A  few  of  the  revisions  made  reflect 
technical,  clarifying  and  correcting 
changes  felt  to  be  necessary  by  De- 
partment of  Labor  personnel. 

Since  these  rules  implement  the 
recent  amendments  to  title  IV  of  the 
act  and  because  of  the  need  to  immedi- 
ately commence  the  processing  and 
adjudication  of  claims  for  benefits,  I 
find  that  good  cause  exists  for  making 
these  rules  effective  immediately. 

Accordingly.  20  CFR  Part  727  is 
adopted  as  follows: 

Subpart  A — General 

Sec. 

727.1  Statutory  provisions,  purpose  of  this 
part. 

727.2  Applicability    and    content    of    this 
part. 

727.3  Definitions,  use  of  terms. 

727.4  Applicability   of  other  parts  in   this 
subchapter. 

Subpart  B — Initial  Review  of  Pending  and 
Denied  Claimi 

727.101  Who  is  entitled  to  review. 

727.102  "Pending"  and  "denied  "  claim  de- 
fined. 

727.103  Duplicate  claims. 
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Sec. 

727.104  Review  by  the  Social  Security  Ad- 
ministration. 

727.105  Action  by  the  Office,  Social  Securi- 
ty approval. 

727.106  Action  by  the  Office,  insufficient 
evidence  for  Social  Security  approval. 

727.107  Action  by  the  Office,  Social  Securi- 
ty referral  without  prior  review. 

727.108  Action  by  the  Office,  Department 
of  Labor  pending  or  denied  claim. 

727.109  Hearings  and  appeals,  parties. 

Subpart  C — Criteria  for  Determining  Eligibility 
for  Renefiti 

727.200  Basis  for  criteria. 

727.201  Persons  entitled  to  benefits,  de- 
pendents. 

727.202  Definition  of  pneumoconiosis. 

727.203  Interim  presumption. 

727.204  Presumption  of  entitlement  appli- 
cable to  certain  death  claims. 

727.205  Effect  of  current  coal  mine  em- 
ployment or  coal  mine  employment  at 
the  time  of  death. 

727.206  Quality  standards  applicable  to  evi- 
dence. 

Subpart  D — Payment  of  Benefits/Liability 

727.300  Conditions  and  duration  of  eligibil- 
ity. 

727.301  Amounts  payable,  other  payment 
provisions. 

727.302  Date  from  which  benefits  are  pay- 
able after  review  and  approval. 

727.303  Claims  filed  under  section  415  of 
the  act. 

727.304  Liability  for  benefit  payments. 

Subpart  E — Special  Review  Provisions  Relating 
to  Claims  Pending  Before  an  Administrative 
Law  Judge  or  ttie  Benefits  Review  Board 

727.401  General. 

727.402  Claims  pending  in  the  Office  of 
Administrative  Law  Judges. 

727.403  Claims  pending  before  the  Benefits 
Review  Board. 

727.404  Claims  pending  in  a  U.S.  Court  of 
Appeals. 

727.405  Expedited  review  of  claims. 

Authority:  5  U.S.C.  301:  Reorganization 
Plan  No.  6  of  1950,  15  FR  3174;  30  U.S.C.  901 
et  seq..  902(f),  925,  932,  934,  936,  945;  33 
U.S.C.  901  et  seq. 

Subpart  A — General 

§727.1  Statutory  provisions,  purpose  of 
this  part. 

(a)  Under  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  as  amended  by  the  Black  Lung 
Benefits  Act  of  1972,  benefits  were 
provided  to  coal  miners  and  certain 
survivors  of  coal  miners  on  account  of 
the  miners'  total  disability  or  death 
due  to  pneumoconiosis.  Part  B  of  title 
IV  of  the  act  as  amended  provided 
that  all  claims  for  benefits  filed  be- 
tween December  30,  1969.  and  June  30, 
1973.  would  be  filed  with,  processed 
by.  and  paid  from  Federal  funds  by 
the  Secretary  of  Health.  Education, 
and  Welfare,  through  the  Social  Secu- 
rity Administration.  The  survivor  of  a 
miner  was  permitted  to  file  a  claim 
with  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  under  part  B  until 
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January  1,  1974,  or  within  6  months  of 
the  miner's  death,  if  death  occurred 
before  January  1,  1974,  or  in  the  case 
of  a  part  B  beneficiary,  within  6 
months  of  the  beneficiary's  death. 
Section  415  of  part  B  of  title  IV  of  the 
act  provides  that  a  claim  filed  by  a 
miner  between  July  1  and  December 
31,  1973,  would  be  filed  with  and  pro- 
cessed by  the  Secretary  of  Labor  and 
paid,  if  appropriate,  by  the  Secretary 
of  Labor  from  Federal  funds  for  all  pe- 
riods of  eligibility  between  July  1  and 
December  31,  1973.  For  periods  of  eli- 
gibility after  December  31,  1973,  an 
approved  section  415  claim  was  to  be 
paid  by  a  coal  mine  operator  found 
liable  ptu-suant  to  the  act  or  the  Secre- 
tary of  Labor  as  appropriate.  A  claim 
filed  after  December  31,  1973,  was  to 
be  filed  under  an  approved  State  work- 
ers' compensation  law  or,  if  no  such 
law  was  available  in  an  appropriate 
State,  the  claim  was  to  be  filed  with 
the  Secretary  of  Labor  under  part  C  of 
title  IV  of  the  act.  Claims  were  to  be 
adjudicated  under  certain  provisions 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as 
amended,  33  U.S.C.  901  et  seq.,  and 
paid  by  a  coal  mine  operator  found 
liable  pursuant  to  the  act.  If  no  such 
operator  could  be  identified  benefits 
were  to  be  paid  by  the  Secretary  of 
Labor  from  Federal  funds. 

(b)  The  Black  Lung  Benefits  Reve- 
nue Act  of  1977  and  the  Black  Lung 
Benefits  Reform  Act  of  1977  signifi- 
cantly amend  the  provisions  of  title  IV 
of  the  act  to.  among  other  thingsr  es- 
tablish the  black  lung  disability  trust 
fund  (the  fimd)  for  the  payment  of  all 
claims  predicated  upon  coal  mine  em- 
plojTnent  which  terminate  prior  to 
January  1,  1970,  and  for  other  claims 
for  which  no  operator  liability  can  be 
established.  The  fund  is  financed  by 
individual  coal  mine  operators.  Other 
provisions  of  the  act  as  amended 
modify  the  evidentiary  requirements 
necessary  to  establish  entitlement  to 
benefits,  eliminate  certain  restrictions 
on  the  filing  of  claims,  establish  penal- 
ties to  be  applied  if  a  coal  operator 
fails  to  meet  its  obligations  under  the 
act,  and  make  technical,  correcting, 
and  other  administrative  or  procedur- 
al and  substantive  changes. 

(c)  Section  435  of  the  act  as  amend- 
ed directs  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secre- 
tary of  Labor  to  undertake  a  review  of 
all  previously  denied  and  pending 
claims  in  light  of  the  amendments 
made  by  such  act.  The  Secretary  of 
Health,  Education,  and  Welfare  is  di- 
rected to  perform  this  review  at  the 
request  of  the  claimant  on  all  denied 
and  pending  claims  filed  under  part  B 
of  title  IV  of  the  act,  exclusive  of 
those  claims  filed  under  section  415. 
The  Secretary  of  Labor  is  directed  to 
perform  this  review  automatically  on 
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all  claims  filed  under  section  415  and 
pari  C  of  title  IV  of  the  act.  which 
were  denied  or  pending  as  of  the  effec- 
tive date  of  the  Black  Lung  Benefits 
Reform  Act  of  1977,  and  in  addition  is 
required  to  review  certain  claims  origi- 
nally filed  with  the  Secretary  of 
Health.  Education,  and  Welfare. 

(d)  The  new  section  435  contains 
provisions  setting  forth  the  scope  of 
the  claims  review,  the  procedures  to  be 
followed  and  the  consequences  which 
accrue  depending  upon  the  results  of 
any  particular  review.  It  is  the  purpo.se 
of  this  part  to  set  forth  and  imple- 
ment the  provisions  of  section  435  as 
those  provisions  apply  to  the  Secre- 
tary of  I>abor,  and  inform  all  interest- 
ed parties  of  the  manner  in  which  a 
right  to  review  will  be  extended  with 
respect  to  all  denied  and  pending 
claims  for  black  lung  benefits  under 
the  act  by  the  Secretary  of  Labor. 

Comments  receired:  None. 

§727.2     Applicability    and   conti-nt   of  this 
part. 

(a)  This  part  is  designed  to  apply  to, 
and  set  forth  the  role  of.  the  Secretary 
of  Labor  in  carrying  out  the  provisions 
of  section  435  of  the  act.  The  action  to 
be  taken  and  the  procedure  to  be  fol- 
lowed by  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Social 
Security  Admuustration  under  section 
435  is  detailed  elsewhere.  This  part 
will,  however,  describe  what  will  be 
done  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  Social  Se- 
curity Administration  in  general  terms 
and  will  detail  the  responsibilities  as- 
signed to  the  Secretary  of  Labor  with 
respect  to  a  claim  reviewed  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. 

(b)  This  subpart  A  describes  general- 
ly the  statutory  framework  estab- 
lished to  facilitate  the  review  of  all 
pending  and  denied  black  lung  claims, 
the  applicability  and  content  of  this 
part  and  other  relevant  parts  con- 
tained in  this  Title  20  of  the  Code  of 
Federal  Regulations,  and  sets  forth 
applicable  definitions  and  usages. 

(c)  Subpart  B  of  this  part  sets  forth 
the  procedures  to  be  followed  in  the 
review  of  various  types  of  claims  sub- 
ject to  review  unner  this  part. 

(d)  Subpart  C  of  this  part  contains 
the  criteria  to  be  applied  in  determin- 
ing a  claimant's  eligibility  fop  benefits 
under  this  part.  Such  criteria  shall 
al.so  be  applicable  to  all  claims  for 
medical  services  filed  under  .section  11 
of  the  Black  Lung  Benefits  Rt  form 
Act  of  1977  (see  §  725.308(b)  of  this 
subchapter),  and  sliall  also  be  applica- 
ble to  all  other  claims  filed  under  part 
725  of  this  subpart  until  such  time  as 
the  Secretary  piomulgates  new  crite- 
ria for  determining  total  disability  or 
death   due   to   pneumoconiosis   in   ac- 
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cordance  with  section  402(f)(1)  of  the 
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(e)  Subpart  D  of  this  part  contains 
provisions  relating  to  the  liability  for. 
and  conditions  governing,  the  pay- 
ment of  benefits  under  this  part. 

(f)  Subpart  E  of  this  part  sets  forth 
special  provisions  relating  to  the  pro- 
cessing of  claims  subject  to  review- 
under  this  part  which  are  within  the 
jurisdiction  of  an  admininstrative  law 
judge  or  the  Benefits  Review  Board. 

Comments  received:  (!>  Commentators 
.support  the  requirement  of  paragraph  (d) 
tliat  the  interim  presumption  be  applied  to 
claims  for  medk-al  benefits  filed  by  miners 
receiving  benefits  under  part  B  of  the  act 
and  to  claims  tiled  before  tlie  Department 
of  Labor  establishes  new  medical  standards. 
(21  One  per.son  expressed  the  view  that  the 
Department  should  clarify  wJiat  is  meant  by 
the  term  •'llie  filing  of  a  claim.  " 

Discussion  and  changes:  It  is  and  has 
always  been  the  view  of  the  Department  of 
I  abor  that  a  claim  is  -filed"  when  a  com- 
pl.  ted  claim  form  is  submitted  to  the  appro- 
priate office,  and  this  view  we  believe  is  re- 
f lei  led  in  this  part  and  part  725  of  this  sub- 
chapter (see  §!j  725.301 -725.305  of  this  sub- 
ciiapter).  N.)  change  is.  therefore,  necessary. 

§  727..1     Dennilions.  use  of  terms. 

Except  as  is  otherwise  provided  by 
this  part,  the  definitions  and  usages  of 
terms  contained  in  subpart  A  of  part 
7.^5  of  this  title,  as  amended  from  time 
to  time,  shall  be  applicable  to  this 
part. 

Comments  receivetL  Hone. 

§  727.1     .Applicability  of  other  parts  in  this 
subchapter. 

(a)  Part  725.  Part  725  of  this  sub- 
chapter, which  sets  forth:  (1)  The  pro- 
cedure for  filing  a  claim  for  black  lung 
benefits  under  part  C  of  title  IV  of  the 
pet,  (2)  the  procedure  to  be  followed  in 
the  adjudication  of  claims  so  filed.  (3) 
standards  for  determining  whether  a 
particular  individual  is  a  miner,  or  a 
qualified  dependent  or  survivor  of  a 
miner,  (4)  the  criteria  to  be  applied  in 
determining  the  liability  of  a  coal  op- 
erator or  the  fund  for  the  payment  of 
approved  claims  so  filed,  and  (5)  the 
manner  in  which  the  payment  of  bene- 
fits shall  be  made  with  respect  to  part 
C  claims,  shall  not  be  applicable  to  the 
processing,  adjudication,  or  payment 
of  claims  under  this  part  unless  appli- 
cability is  specifically  provided  by  part 
725  or  this  part. 

(b)  Part  718.  Part  718  of  this  sub- 
chapter, which  contains  the  criteria 
and  standards  to  be  applied  in  deter- 
mining whether  a  miner  is  totally  dis- 
abled due  to  pneumoconiosis  or 
whether  a  miner  died  duo  to  or  while 
totally  or  partially  di.'-abled  by  pneu- 
moconiosis, shall  not  be  applicable  to 
the  determination  of  claims  under  this 
part  unless  applicability  is  provided  by 
part  718  or  this  part.  Until  such  time 
as  part  718  of  this  subchapter  is  re- 


vised in  accordance  with  the  1977 
amendments  to  the  act.  the  provisions 
of  subpart  D  of  part  410  of  this  title 
which  are  not  inconsistent  with  the 
1977  amendments  to  the  act.  shall  be 
applicable  to  the  adjudication  of 
claims  under  this  part,  unless  other- 
wise provided  by  this  part  (see  subpart 
C  of  this  part). 

(c)  Parts  715.  717,  and  720.  Parts  715. 
717,  and  720  of  this  subchapter,  which 
parts  established  the  procedures  for 
the  filing,  processing,  and  payment  of 
claims  filed  under  section  415  of  the 
act.  are  repealed  and  pertinent  provi- 
sions of  those  parts  which  retain  vital- 
ity are  incorporated  within  part  725  of 
this  subchapter  as  amended. 

(d)  Part  726.  Part  726  of  this  sub- 
chapter, which  contains  provisions  set- 
ting forth  a  coal  operator's  obligations 
to  insure  or  self-insure  its  liability  for 
the  payment  of  benefits  to  certain  eli- 
gible claimants,  is  applicable  to  this 
part  insofar  as  it  bears  upon  the  re- 
sponsibility of  a  coal  operator  to 
secure  the  payment  of  benefits  to  cer- 
tain claimants  who  may  be  determined 
eligible  for  benefits  under  this  part. 

Comments  received:  None. 

Subpart  B— Initial  Review  of  Pending 
and  Denied  Claims 

§727.101     Who  is  entitled  to  review. 

(a)  By  the  Secretary  of  HEW.  Any 
person  who  filed  a  claim  for  benefits 
under  part  B  of  title  IV  of  the  act.  ex- 
cluding miners  who  filed  under  section 
415  of  the  act  between  July  1  and  De- 
cember 31,  1973,  and  whose  claim  was 
either  pending  or  had  been  denied  as 
of  March  1.  1978  (see  §727.102).  may 
upon  notification  by  the  Secretary  of 
Health.  Education,  and  Welfare,  elect 
to  have  the  claim  reviewed  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. 

(b)  By  the  Secretary  of  Labor.  (1) 
Any  person  who  elects  review  by  the 
Social  Security  Administration  under 
paragraph  (a)  of  this  section  and 
whose  claim  cannot  be  approved  after 
such  review  shall  have  the  claim  re- 
viewed by  the  Secretary  of  Labor. 

(2)  Any  person  who  is  eligible  to 
have  his  or  her  claim  reviewed  under 
ppragraph  (a)  of  this  section  may  elect 
to  have  the  claim  referred  directly  to 
the  Secretary  of  Labor  for  review. 

(3)  Any  person  who  has  filed  a  claim 
for  benefits  under  section  415  or  part 
C  of  title  IV  of  the  act  and  whose 
claim  was  pending  or  had  been  denied 
(see  §727.102)  on  or  before  March  1. 
1978.  shall  have  the  claim  automatical- 
ly reviewed  by  the  Secretary  of  Labor. 
(But  sec  §727.103.) 

(4)  Any  claimant  whose  claim  is  sub- 
ject to  review  by  the  Secretary  of 
Labor  under  this  paragraph  shall  have 
the   right   to   submit   additional   evi- 


dence to  the  Secretary  of  Labor  in 
support  of  such  claim. 

Comments  received.  One  comment  consid- 
ered the  description  of  the  types  of  claims 
which  are  to  be  reviewed  by  the  Secretary 
of  HEW  to  be  unclear. 

Discussion  and  changes:  The  Department 
does  not  agree  that  the  description  of  claims 
subject  to  HEW  review  is  unclear.  A  further 
explanation  of  the  procedures  to  be  fol- 
lowed by  the  Department  of  HEW  can  be 
found  in  that  Department's  own  regula- 
tions. 20  CFR  Part  410.  as  amended.  No 
change  is  necessary. 

§727.102    "Pending"    and    "denied"    claim 
defined. 

(a)  Applicability.  This  section  de- 
fines the  terms  "pending"  and 
"denied"  claims  for  puf-poses  of  this 
part  only,  and  the  following  defini- 
tions shall  be  applicable  only  to  claims 
filed  with  the  Secretary  of  Labor 
under  section  415  and  part  C  of  title 
IV  of  the  act. 

(b)  Denied  claim  defined.  For  the 
purposes  of  this  part,  a  claim  filed 
with  the  Secretary  of  Labor  shall  be 
considered  a  denied  claim  if: 

(1)  The  claim  was  filed  before  March 
1.  1978;  and 

(2)  The  claimant's  entitlement  to 
benefits  has  been  denied  for  any 
reason  by  a  deputy  commissioner  in 
the  Office  of  Workers'  Compensation 
Programs.  U.S.  Department  of  Labor, 
an  administrative  law  judge  assigned 
to  determine  black  lung  claims  by  the 
Secretary  of  Labor,  the  Benefits 
Review  Board  in  the  U.S.  Department 
of  Labor,  or  an  appropriate  U.S.  court 
of  appeals;  and 

(3)  No  further  proceedings  before  a 
deputy  comn:is.<^ion>:'r,  adminibt.'-ative 
law  judge,  the  Benefits  Review  Bo?\id. 
or  a  U.S.  court  of  appeals  are  pending; 
and 

(4)  The  time  has  expired  to  seek  fur- 
ther consideration  of  such  denial;  or 

(5)  The  claim  has  been  declared 
abandoned  by  a  deputy  commissioner 
or  administrative  law  judge  (see 
§  725.409  of  this  subchapter  which  re- 
places 38  FR  26059). 

(c)  Pending  claim  defined.  For  th.' 
purposes  of  this  part  and  except  as 
provided  in  §§727.402  and  727.403,  a 
claim  filed  with  the  Secretary  of 
Labor  shall  be  considered  a  pending 
claim  if: 

(1)  The  claim  was  filed  before  March 
1.  1978;  and 

(2)  The  claim  is  before  a  deputy 
commissioner,  ad.minioi!  alive  law 
judge,  the  Board,  o.^  a  U.S.  court  cf  ap- 
peals for  con.sidcratiGn;  or 

(3)  The  t-inie  permitted  tc  seek  fur- 
ther considcraiion  of  th.?  claim  has 
not  expired. 

(d)  Withdraicn  clii'-ns.  A  claim  for 
benefits  wiiich  has  been  previously 
withdiaua  at  t'ne  rtc.uc::t  of  the  claim- 
ant (see  §725.306  of  thi";  subchapter) 
shall  not  be  considtrcd  a  pendir.^^  cr 
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denied  claim  for  purposes  of  this  part. 
Any  person  who  has  voluntarily  with- 
drawn his  or  her  claim  from  considera- 
tion may  file  a  new  claim  for  benefits 
under  part  725  of  this  subchapter. 

Comments  received:  (a)  It  is  argued  by 
some  commentators  that  claims  which  have 
been  considered  by  the  Benefits  Review' 
Board  or  a  U.S.  court  of  appeals  and  which 
have  been  denied  by  either,  and  claims 
which  have  been  declared  abandoned, 
should  not  be  subject  to  review  under  the 
new  law.  (b)  Another  comment  urges  that 
coal  operators  be  allowed  to  submit  addi- 
tional evidence  in  connection  with  a  re- 
viewed claim. 

Discussion  and  changes:  (a)  It  is  the  opin- 
ion of  the  Departnaent  th.it  all  claims  which 
are  pending  or  have  been  denied  (except 
voluntarily  withdrawn  c'.airr's)  are  automat'.- 
cally  subject  to  review  under  the  new  law. 
regardless  of  the  level  of  adjudication  at 
which  the  denial  took  place.  Moreover,  an 
abandonment  is  in  reality  a  denial  in  which 
no  hearing  was  requested  and  is  clearly  sub- 
ject to  the  review  provisions  relating  to 
denied  claims.  The  comments  relating  to 
the.se  matters  are.  therrfore,  rejected,  (b) 
An  operator  is  allow'ed  to  submit  evidence  in 
connection  with  any  clnim  first  reviewed  by 
the  Secretary  of  HEW,  with  respect  to 
which  an  operator  has  been  notified  cf  its 
potential  liability.  (§  727.105'b)(5)).  In  con- 
nection with  a  claim  reviewed  by  the  Secre- 
tary of  Labor,  an  operator  is  a^so  a'lowed  to 
submit  evidence  (see  ?§  727.106(c), 
727.107(c),  727.108(d),  cross  referencing  20 
CFR  §§725.409-725.421).  No  changes  are, 
therefore,  necessary. 

§727.103     Duplicate  claims. 

(a)  A  person  who  filed  a  clsiri  fcr 
benefits  with  the  Social  Securi'.y  Ad- 
ministration and  whose  claim  has  been 
approved  by  that  agency  and  who  has 
also  filed  a  claim  with  t/ie  Secretary  of 
Labor  which  was  pending  cr  had  been 
denied  as  of  Mnrch  1.  1978,  shall  be 
entitled  to  a  re\ievv  of  such  claim 
under  this  part. 

(b)  A  person  who  has  filed  a  claim 
with  the  Social  Scci;ri,y  Administra- 
tion which  was  pend.ni'  or  had  been 
denied  by  that  ajcncy  as  of  March  1, 
1978,  and  who  has  aI.io  filed  a  claim 
with  the  Secretaiy  cf  Labor  that  has 
been  approved,  shai!  be  entitled  to 
elect  review  of  the  pendipp  or  denied 
claim  by  the  Social  Security  Adminis- 
tration or  by  the  Dcp:.rtiricnt  of  Labor 
subject  to  the  limitation  contained  in 
paragraph  (e)  cf  Vni^  section. 

(c)  A  person  who  has  filed  a  claim 
both  v.ith  the  Social  Security  Adminis- 
tration and  the  Department  of  Labor 
and  whose  claims  were  cither  pending 
with  or  denied  oy  both  agencies  as  of 
Marcii  1,  1978,  siiail  have  t!ie  clai'Ti  re- 
viewed by  the  Social  Security  Admini.'-,- 
tration  if  such  re\iew  is  requested  by 
tiie  claimant.  If  the  claim  is  no:  ap- 
proved by  the  Social  Security  Adminls- 
tiaticn  it  sh.all  be  fcr-varded  to  the 
Secretary  of  Labor  for  luither  re.iew 
as  provided  in  §727.106.  During  the 
pendancy  of  leview  proceedings  by  the 
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Social  Security  Administration,  if  any, 
no  action  shall  be  taken  by  the  Secre- 
tary of  Labor  with  respect  to  the  claim 
which  is  pending  or  had  been  denied 
by  the  Secretary  of  Labor.  If  the 
claimant  does  not  respond  to  notifica- 
tion of  his  or  her  right  to  review  by 
the  Social  Security  Administration 
within  6  months  of  such  notice  (see 
§727.104),  unless  the  period  is  en- 
larged for  good  cause  shown,  the  Sec- 
retary of  Labor  shall  proceed  under 
this  part  to  complete  processing  of  the 
claim  originally  filed  with  the  Secre- 
tary of  Labor.  If  the  claimant,  upon 
notification  of  his  or  her  right  to 
review  by  the  Social  Security  Adminis- 
tration (see  §727.104)  requests  that 
the  claim  originally  filed  with  the  Ad- 
ministration be  forwarded  to  the  De- 
partment of  Labor  for  review,  •  or  if 
more  than  one  claim  has  been  filed 
with  the  Secretary  of  Labor  by  the 
same  claimant,  such  claims  shall  be 
merged  and  processed  with  the  first 
claim  filed  with  the  Department  of 
Labor. 

(d)  A  person  may  exercise  the  right 
of  review  provided  in  paragraph  (c)  of 
this  section  at  the  same  time  such 
person  is  pursuing  an  appeal  of  a  pre- 
viously denied  part  B  claim  under  the 
law  as  it  existed  prior  to  March  1, 
1978.  If  the  part  B  claim  is  ultimately 
approved  as  a  result  of  the  appeal,  the 
claimant  must  immediately  notify  the 
Secretary  of  Labor  and,  where  appro- 
priate, the  coal  mine  operator,  and  all 
duplicate  pajTrients  made  under  part 
C  shall  be  considered  an  overpayment 
and  arrangements  shall  be  made  to 
insure  the  repayment  of  such  overpay- 
ments to  the  fund  or  an  operator  as 
appropriate. 

(e)  In  the  case  of  a  claimant  who  has 
filed  one  or  more  claim.G  v.i'.h  both  the 
Social  Security  Adminis' ration  and 
the  Department  of  La  Dor,  tinder  no 
circumstances  are  duplira'e  benefits 
payable  fcr  concurrent  periods  of  eligi- 
bility. 

Cammenls  received:  A  rumbrr  of  com- 
ments urge  the  Serrptary  of  Labor  to  simul- 
taneoeisly  review  contain  clair-s  for  which 
review  by  the  Secretary  of  HEW  has  also 
been  elected,  particularly  if  special  circum- 
stances exist. 

Discussion  a~id  changes:  It  is  the  view  of 
the  Departm.ent  of  Labor  tr.at  the  Act  does 
not  ai'thorize  the  Soci.al  Sec  aril y  Adminis- 
tration and  the  Dei:.\rtmeiit  of  Labor  to  si- 
multaneously review  djp!:''F.*e  claims  which 
were  pending  with  or  denied  by  both  agen- 
cies a.s  of  March  1,  lii73.  The  Conference 
Comni'.tee  siatemerr.  pro, ides:  The  confer- 
ees al-o  expect  the  S"crctanes  of  HEW  and 
Labor  to  establ'.-.h  a  saiiafactory  meciian^sn". 
to  c-.ordlndte  their  reipon;:;t:il!iios  and  to 
avoid  both  agencies  sirnullara  cusly  review- 
ing the  claim  of  any  c'.ai.'"ant  previously 
df  nied  under  part  B  ar.d  Later  d<^'nied.  pend- 
ir.a.  or  er.iitled  unier  pa;  t  C  (H.  Rept.  95- 
804.  S.V.h  Cong..  2d  fess  .  pp  21-22  v  197S).) 

The  procecuros  for  liie  handling  of  dupli- 
cate clu.jr.a  set  forth  in  liiis  scct.on  of  the 
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regulations  arr  fully  consistent  with  thr 
intent  of  Concress. 

Where.  hov»,e\er,  a  part  B  tlaim  is  pondirin 
on  appeal  uiuler  the  old  law,  and  the  claim- 
ant also  elects  to  have  the  claim  reviewed 
under  section  435  of  the  Act.  the  statute 
does  not  prohibit  the  processing  of  the  re- 
quest for  review  Nor  does  the  statute  pro- 
hibit the  Department  of  Labor  from  review- 
ing a  pending  or  denied  part  C  claim  at  the 
same  time  the  claimant  is  pursuing  an 
appeal  of  a  part  B  denial  under  the  old  law. 
A  new  para^jraph  (di  has  been  added  to  this 
section  to  reflect  this  view.  If  as  a  result  of 
the  review  conducted  pursuant  tt)  section 
435  of  the  Act  the  claimant  is  found  entitled 
to  benefits,  appropriate  payments  will  be 
made  either  by  the  IJIack  Lung  Disability 
Trust  F'und  or  tfie  toal  mine  operator  liable 
for  the  claim.  The  Act  does  not,  however, 
permit  a  claimant  to  receive 

duplicate  payments  under  both  part 
B  and  part  C.  Therefore,  if  a  part  C  benefi- 
ciary is  ultiriialely  successful  in  the  appeal 
of  tiie  part  B  denial,  the  fund  or  the  opera- 
tor will  cease  makinK  payments  and  will  be 
entitled  to  reimbursement  for  payments 
made 

§727.101     Review    by    the    Sotial    Security 
Administration. 

(a)  Notijicattnii.  The  Social  Security 
Adnimistration  v.  ill  notify  each  claim- 
ant who  lias  filed  a  claim  for  bt-nefits 
under  part  B  ol  title  IV  of  the  Act.  ex- 
cluding miners  who  filed  under  section 
415  of  the  Aft,  and  whose  claim  was 
either  pendin^i  or  had  been  denied  on 
or  before  March  1.  1978,  that  upon  the 
request  of  the  claimant  such  claim 
shall  be  either; 

(1)  R(>viewed  by  the  Social  Security 
Administration  on  the  basis  of  the  evi- 
dence contained  in  the  claimant's  file, 
in  accordanct^  with  the  amendments 
made  by  the  Black  Lung  Benefits 
Reform  Act  of  1977;  or. 

(2»  Referred  by  the  Social  Security 
Administration  to  the  Office  of  Work- 
ers' Compensation  Programs  in  the 
Department  of  Labor  for  review  based 
on  the  evidence  contained  in  the 
claimant's  file  and  any  additional  evi- 
dence the  claimant  seeks  to  submit,  in 
accordance  with  the  amendments 
made  by  the  Black  Lung  Benefits 
Reform  Act  ijf  1977. 

(b)  Frsponsc  to  noti/tcation.  Upon 
receipt  of  a  claimant's  respon.se  or  a 
respon.se  on  behalf  of  a  claimant  to 
the  notice  required  by  paragraph  (a) 
of  this  section  the  Social  Security  Ad- 
ministration will  imdertake  to  review 
the  claim  or  refer  the  claimant's  file  to 
the  Office  for  processing  imder 
§727.107.  If  there  is  no  response  to  no- 
tification sent  in  accordance  with 
paragraph  (a)  of  this  section  within  6 
months  from  the  date  on  which  notice 
is  .sent,  unless  the  period  is  enlarged 
for  good  cau.se  shown,  the  claimant 
shall  be  considered  to  have  waived  the 
right  to  review  by  the  Social  Security 
Administration.  The  date  on  which 
notice  is  sent  and  the  date  on  which  a 
claimant's  response  is  received  shall  be 
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no+ed  on  an  appropriate  form  by  the 
Social  Security  Administration. 

(c)  Charwe  of  elcctinn.  A  part  B 
claimant  who  has  ele^-ted  review  by 
the  Secretary  of  Labor  may  in  writing 
revoke  such  election  and  elect  review 
by  the  Social  Security  Administration 
at  any  time  before  being  notified  of 
ttie  deputy  commissioner's  initial  find- 
ings on  the  claim  (§  725.410  of  this  sub- 
chapter). If  such  a  revocation  is  made, 
the  deputy  commissiuner  shall  return 
the  claimant's  file  to  the  Social  Securi- 
ty Administration  for  appropriate  pro- 
c<-ssing.  All  documents  received  by  the 
deputy  commissioner,  except  the  docu- 
ments changing  the  claimant's  elec- 
tion, shall  be  deleted  from  the  claim- 
ant's file  before  it  is  returned  to  the 
Social  Security  Administration. 

(d)  Social  Securitrj  Acitninistration 
review  procedures.  Where  the  Social 
Security  Administration  determines 
that  the  claimant  is  eligible,  the  Ad- 
ministration will  forward  the  claim 
file  together  w  ith  a  copy  of  such  deter- 
mination to  the  Office  for  processing 
and  payment  in  accordance  with 
§  727.105  and  shall  so  notify  the  claim- 
ant. Where  it  is  determined  that  the 
claim  cannot  be  approved,  the  Social 
Security  Administration  will  transfer 
the  claimant's  file  to  the  Office  for 
further  review  in  accordance  with 
§  727.106.  and  shall  so  notify  the  claim- 
ant. 

Commrnts  received:  (ai  One  comment  rec- 
ommends that  the  perm,!  allowed  a  claim- 
ant to  elect  HEW  or  Labor  review  should  be 
enlarged  to  1  year,  ibi  It  has  al.so  been 
pointed  out  that  there  is  no  provision  which 
allows  or  prohibits  a  change  of  that  elec- 
tion. 

ni.fcuision  and  changes:  (a)  The  existing 
provision,  following  the  statutory  lanBuage. 
permits  a  claimant  6  months  to  elect  review 
of  his  or  her  claim,  but  also  allows  that 
period  to  be  extended  for  an  indefinite 
period  for  good  cause  shown.  We  think  this 
is  more  favorable  to  the  claimant  than  an 
inflexible  1  year  period  and  accordingly,  no 
change  is  nece.s-sary.  (b)  In  view  of  the  fact 
that  a  claimant  for  vario  is  reasons,  includ- 
ing the  po.ssibility  of  recovering  additional 
retroactive  benefits,  may  upon  being  in- 
formed of  his  or  her  rights  wish  to  change 
an  earlier  election  to  forego  review  of  the 
claim  by  HFW.  it  has  been  determined  to 
permit  a  change  of  election  up  until  the 
time  when  the  deputy  commissioner  makes 
initial  findings  wrth  respect  to  the  claim. 

§727.10.5     Action  by  the  Omce.  S«»cial  Se- 
curity approval. 

<a)(l)  Where  the  Social  Security  Ad- 
ministration determines  that  the 
claimant  is  eligible  for  benefits  upon 
review  under  §727.104(0.  the  claim- 
ant's file  and  certification  of  approval 
for  payment  of  benefits  will  be  for- 
warded to  the  Department  of  Labor. 
Upon  receipt  of  the  file  and  certifica- 
tion, the  Office  shall  immediately  au- 
thorize the  payment  of  all  benefits 
due  to  the  claimant  from  the  fund,  in 


accordance  with  §725.522  of  this  sub- 
chapter. Such  payments  shall  com- 
mence within  not  more  than  30  days. 
Payments  shall  include  all  past  due 
benefits,  augmentation  for  dependents 
and  medical  expenses  to  the  extent 
supported  by  information  in  the  file. 

(2)  After  authorizing  payment,  the 
deputy  commissioner  shall  commence 
verification  of  the  information  In  the 
file  on  which  authorization  of  benefit 
payments  wa.s  based.  The  deputy  com- 
missioner shall  request  current  infor- 
mation from  the  claimant  pertaining 
to  any  matter  affecting  the  amount  of 
benefits  payable  or  any  additional  in- 
formation which  may  be  necessary  to 
establish  a  more  detailed  and  complete 
hi.«;tory  of  the  miner's  employment. 
After  receipt  of  such  information,  the 
deputy  commissioner  shall  determine 
the  amount  of  benefits  actually  pay- 
able to  the  claimant  and  shall,  if  nec- 
essary, increase,  decrease  or  terminate 
benefit  payments  as  appropriate  in  ac- 
cordance with  subpart  G  of  part  725  of 
this  subchapter.  The  deputy  commis- 
sioner shall  then  issue  a  proposed  deci- 
sion and  order  in  accordance  with  the 
procedure  set  forth  in  §§725.418  and 
725.419  of  this  subchapter,  except  as 
provided  in  paragraph  (b)(1)  of  this 
section.  If  the  information  received  es- 
tablishes that  there  has  been  an  un- 
derpayment or  overpayment,  benefit 
payments  shall  be  corrected  retroac- 
tive to  January  1,  1974. 

(3)  If  the  information  requested  is 
not  supplied  to  the  deputy  commis- 
sioner within  60  days  following  such 
request,  unless  the  period  is  enlarged 
for  good  cause  shown,  the  deputy  com- 
missioner shall  issue  an  order  to  show 
cause  why  benefit  payments  should 
not  be  suspended  and  all  benefits  pre- 
viously paid  should  not  be  declared  an 
overpayment  (see  §  725.540  of  this  sub- 
chapter). If  the  claimant  submits  a 
.satisfactory  response  to  such  order, 
and  within  a  reasonable  time  submits 
sufficient  evidence  to  allow  the  deputy 
commissioner  to  determine  the  actual 
amount  of  benefits  payable,  the 
deputy  commissioner  shall  issue  a  pro- 
po.sed  decision  and  order  awarding 
benefits  in  accordance  with  §§725.418 
and  725.419  of  this  subchapter  except 
as  provided  in  paragraph  (b)(1)  of  this 
section.  If  there  is  no  satisfactory  re- 
sponse to  the  deputy  commissioner's 
order  to  show  cause  in  the  time  allot- 
ted, the  deputy  commissioner  may 
issue  a  proposed  decision  and  order  in 
accordance  with  §§725.418  and  725.419 
of  this  subchapter  or  proceed  in  ac- 
cordance with  §725.409  of  this  sub- 
chapter. Benefit  payments  shall  not 
be  terminated  and  no  overpayment 
shall  be  declared  on  account  of  an  un- 
represented claimant's  failure  to  re- 
spond to  a  show  cause  order  until  the 
deputy  commissioner  has  attempted  to 
contact  the  claimant  personally  or  by 


telephone.  In  the  case  of  an  unrepre- 
sented claimant,  a  response  to  a  show 
cause  order  may  be  given  orally,  in 
person  or  by  telephone,  except  that 
such  a  response  shall  not  excuse  the 
claimant  from  submitting  necessary 
information  in  writing. 

(b)(1)  If  the  deputy  commissioner 
determines  that  there  is  a  coal  mine 
employer  which  may  be  liable  for  the 
payment  of  benefits  to  the  claimant, 
the  deputy  commissioner  shall  identi- 
fy and  notify  such  operator  of  its  pos- 
sible liability  as  provided  in  §725.412 
of  this  subchapter,  and  shall  proceed 
to  adjudicate  the  claim  in  accordance 
with  the  appropriate  provisions  of  sub- 
parts D  and  E  of  part  725  of  this  sub- 
chapter. The  identification  and  notifi- 
cation of  an  operator  shall  be  made  as 
soon  as  possible  after  receipt  of  the 
claimant's  file 

(2)  An  employer  notified  under  this 
section  shall  have  the  right  to  have 
the  claimant  examined  by  a  physician 
selected  by  such  operator  (see 
§  725.414  of  this  subchapter).  If  an  em- 
ployer contests  the  claim,  the  claimant 
may  obtain  auid  submit  additional 
medical  evidence  to  the  deputy  com- 
missioner within  the  time  permitted 
by  §  725.414  of  this  subchapter  for  the 
submission  of  the  employer's  evidence. 
Evidence  submitted  by  a  claimant 
under  this  paragraph  shall  be  paid  for 
by  the  fund,  tf  authorized  by  the 
deputy  commissioner,  and  shall  be  re- 
imbursable to  the  fund  by  the  employ- 
er, if  the  employer  is  found  liable  for 
the  claim  (see  §725.407  of  this  sub- 
chapter). 

(c)  Except  as  is  otherwise  provided 
in  this  section,  a  determination  of  en- 
titlement made  by  the  Social  Security 
Administration  under  this  section  is 
binding  on  the  deputy  commissioner. 

(d)  If  it  is  determined  by  an  adminis- 
trative law  judge,  the  Benefits  Review 
Board,  or  a  U.S.  court  that  the  deter- 
mination of  entitlement  made  by  the 
Social  Security  Administration  was  in- 
correct, the  payment  of  benefits  shall 
terminate  and  any  benefits  paid  shall 
be  considered  an  overpayment  subject 
to  collection  in  accordance  with 
§  725.540  of  this  subchapter. 

Comments  received:  (a)  Vigorous  opposi- 
tion was  expressed  to  the  Department's  in- 
tention of  notifying  a  potentially  liable  coal 
mine  operator  and  obtaining  additional  pay- 
ment information  from  claimants  before  be- 
ginning payments  to  a  claimant  whose  claim 
is  approved  upon  review  by  the  Social  Secu- 
rity Administration.  Other  comments  urge 
quick  identification  of  an  operator,  (b)  Op- 
position was  also  expressed  to  the  formality 
of  the  procedures  for  terminating  payments 
to  an  unrepresented  claimant  who  fails  to 
supply  requested  information,  and  a  tele- 
phone contact  procedure  was  recommended. 
More  specific  time  limits  for  a  claimant's 
reply  to  show  cause  orders  are  also  recom- 
mended. 

Discussion  and  changes:  (a)  In  developing 
the  proposed  rule,  the  Department  was  con- 
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cerned  that  because  the  files  of  claims  ap- 
proved by  the  Social  Security  Administra- 
tion would  contain  only  information  dating 
prior  to  1973  and  would  probably  not  con- 
tain current  or  adequate  information  on 
matters  relating  to  dependency,  survivor- 
ship and  offsets,  the  actual  amount  of  bene- 
fits payable  to  a  claimant  could  not  be  de- 
termined without  further  inquiry.  More- 
over, the  Department  was  concerned  that 
the  files  would  not  contain  sufficient  infor- 
mation to  permit  the  identification  of  a  po- 
tentially liable  coal  operator.  There  was  also 
reluctance  to  begin  payment  of  benefits 
from  the  fund  in  claims  where  liability 
should  properly  belong  to  an  operator,  with- 
out at  least  notifying  that  operator  of  its 
potential  liability  for  payment  of  benefits. 

The  comments  received,  however,  persua- 
sively argue  that  the  law  gives  the  Depart- 
ment no  choice  in  this  matter.  The  law  man- 
dates that  benefit  payments  commence 
within  30  days  of  the  date  a  claimant  is 
found  eligible  for  benefits  by  the  Social  Se- 
curity Administration.  The  Department  will 
authorize  the  payment  of  all  benefits  due 
the  claimant  immediately  upon  receipt  of 
certification  of  approval  from  the  Social  Se- 
curity Administration.  After  authorizing 
payment  of  benefits  from  the  fund,  the  De- 
partment will  commence  verification  of  the 
information  in  a  claimant's  file  upon  which 
the  amount  of  payments  due  was  based.  As 
soon  as  possible  after  receipt  of  a  claimant's 
file,  an  attempt  will  be  made  to  identify  and 
notify  a  responsible  operator,  if  any.  Verifi- 
cation of  the  Information  upon  which  pay- 
ment of  benefits  was  based  will  be  accom- 
plished by  requesting  current  information 
from  the  claimant,  initially  by  telephone  or 
personal  contact  where  possible.  In  any 
event,  written  confirmation  of  information 
upon  which  the  benefit  payments  amount  is 
based  will  be  required. 

The  operator  is  not  prejudiced  by  this 
procedure  since  the  deputy  commissioner  is 
bound  by  law  to  accept  the  determination  of 
approval  by  the  Social  Security  Administra- 
tion (Act.  section  435(a)(2)(A)).  and  the  op- 
erator is  entitled  to  a  de  novo  hearing 
before  an  administrative  law  judge,  who  is 
not  bound  by  that  determination,  and  who 
may  consider  all  evidence  and  objections. 
The  operator  will  be  required  to  reimburse 
the  fund  if  foimd  liable  for  the  payment  of 
benefits.  Any  overpayments  made  as  a 
result  of  this  procedure  will  be  owed  by  the 
claimant  to  the  fund.  All  necessary  changes 
are  reflected  In  the  text. 

(b)  The  Department  recognizes  the  diffi- 
culties encountered  by  the  unrepresented 
claimant  and  has  made  necessary  changes 
to  Insure  that  personal  contact  will  be  at- 
tempted before  a  claimant's  benefits  are  ter- 
minated as  a  result  of  the  claimant's  failure 
to  supply  requested  information.  The  termi- 
nation procedure  and  repayment  require- 
ments will  remain  in  the  rules  to  deal  with 
the  claimant  who  simply  refuses  to  supply 
requested  information.  A  time  limit  of  60 
days,  which  may  be  extended  for  good 
cause,  has  been  included  with  these 
changes. 

§727.106    Action  by  the  Office,  insufficient 
evidence  for  Social  Security  approval. 

(a)  In  the  case  of  a  claim  which  has 
not  been  approved  for  benefits  by  the 
Social  Security  Administration  under 
§727.105,  the  claim  shall  be  trans- 
ferred by  the  Administration  to  the 
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Office  and  the  Office  shall  follow  the 
procedures  set  forth  in  this  section. 
There  shall  be  no  further  considera- 
tion of  a  claim  described  in  this  para- 
graph except  as  provided  in  this  part. 

(b)  Upon  receipt  of  the  claimant's 
file  from  the  Social  Security  Adminis- 
tration, the  Office  shall  assign  the 
claim  to  a  deputy  commissioner  who 
may: 

(1)  Assist  the  claimant  in  obtaining 
additional  medical  evidence  or  request 
that  such  evidence  be  submitted  (see 
§§  725.405-725.408  of  this  subchapter); 
or 

(2)  Request  such  additional  docu- 
ments or  information  as  may  be  neces- 
sary to  establish  the  amount  of  bene- 
fits which  may  be  payable,  or  to  estab- 
lish a  more  detailed  and  complete  his- 
tory of  the  nature  and  duration  of  the 
miner's  employment. 

(c)  Based  upon  the  evidence  devel- 
oped under  this  section,  if  any.  and 
the  information  contained  in  the 
claimant's  original  file,  the  deputy 
commissioner  may  make  an  initial 
finding  with  respect  to  the  eligibility 
of  the  claimant  and  shall  proceed  to 
adjudicate  the  claim  under  §§  725.409- 
725.421  of  this  subchapter,  which 
action  may  include  the  notification 
and  participation  of  a  coal  mine  em- 
ployer and  the  submission  of  addition- 
al evidence  as  is  appropriate. 

Comments  received:  (a)  One  comment  sug- 
gests deletion  of  the  phra.se  "as  appropri- 
ate" wherever  it  appears  in  this  section  and 
§§727.107  and  727.108.  (b)  One  comment 
urges  that  immediate  payment  be  made  in 
cases  for  which  an  operator  may  be  found 
liable,  before  the  operator  is  allowed  to  par- 
ticipate in  the  determination  of  the  claim  in 
connection  with  this  section  and  §§727.107 
and  727.108. 

Discussion  and  changes:  (a)  The  Depart- 
ment disagrees.  The  deputy  commissioners 
must  have  sufficient  flexibility  to  take  such 
action  as  is  necessary  to  complete  the  adju- 
dication of  the  claim,  (b)  The  Department 
does  not  consider  it  proper  to  adjudicate  a 
claim  and  award  and  pay  benefits  from  the 
fund,  absent  statutory  authority,  such  as 
exists  in  connection  with  a  Social  Security 
Administration  approval,  without  permit- 
ting a  coal  operator,  if  any.  to  submit  evi- 
dence and  participate  in  the  adjudication  of 
the  claim.  In  many  instances  the  operator 
will  be  involved  in  the  claim  before  suffi- 
cient evidence  is  present  to  establish  a 
claimant's  entitlement.  Pull  and  fair  consid- 
eration of  an  operator's  evidence  and  views 
is  an  essential  element  of  claims  proceed- 
ings, and  the  authorization  of  payments  to  a 
claimant  from  the  fund  without  considering 
that  evidence  and  those  views  would  not  be 
In  keeping  with  the  adjudicatory  scheme  es- 
tablished by  Congress  or  the  Secretary's  fi- 
duciary duties  as  a  trustee  of  the  fund. 

§725.107    Action  by  the  Office,  Social  Se- 
curity referral  without  prior  review. 

(a)  In  the  case  of  a  claim  w-hich  is  re- 
ferred at  the  claimant's  request  by  the 
Social  Security  Administration  to  the 
Office    under    §  727.104(a)(2)    without 
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prior  review  by  the  Social  Security  Ad- 
ministration, the  Office  shall  follow 
the  procedures  set  forth  in  this  sec- 
tion. 

(b)  Upon  receipt  of  a  claimant's  file 
the  claim  shall  be  a.ssipned  to  a  deputy 
commissioner  who  shall  examine  the 
evidence  contained  in  the  file  to  deter- 
mine whether  the  claim  may  be  ap- 
proved in  light  of  the  amendments 
made  by  the  Blnck  Lung  Benefits 
Reform.  Act  of  1977. 

(c)  If  it  is  determined  by  the  deputy 
commissioner  that  the  evidence  in  the 
file  supports  a  finding  of  entitlement 
to  benefits  the  deputy  commissioner 
may:  (1)  Request  up-to-date  informa- 
tion from  the  claimant  pertaining  to 
any  matter  affecting  the  amount  of 
benefits  payable  (see  subpart  G  of 
part  725  of  this  .subchapter);  and  (2) 
request  any  additional  information  or 
verification  which  may  be  neces.sary  to 
establish  a  more  detailed  and  complete 
history  of  the  miner's  employment, 
for  the  purpose  of  determining  the 
identity  of  any  coal  mine  employer 
which  may  be  liable  for  the  payment 
of  the  claim,  and  for  such  other  pur- 
poses as  may  be  appropriate.  Upon  re- 
ceipt of  any  additional  information  re- 
quested under  this  paragraph,  or  if 
the  claimant  fails  to  supply  such  infor- 
mation, the  deputy  commissioner  may 
make  an  initial  finding  with  respect  to 
the  eligibility  of  the  claimant,  notify  a 
coal  mine  employer,  if  any,  of  its  po.s;.i- 
ble  liability  for  the  claim  and  proceed 
to  adjudicate  the  claim  under 
§§  725.409-725.421  of  this  subchapter. 

(d)  If  it  is  determined  by  the  deputy 
commissioner  that  the  evidence  on  file 
is  insufficient  to  support  a  finding  of 
entitlement  with  respect  to  a  claim  re- 
viewed under  this  section,  the  deputy 
commi.ssioner  may:  (1)  Assist  the 
claimant  in  obtaining  additonal  medi- 
cal evidence  or  request  that  such  evi- 
dence be  submitted  (see  §§725.405- 
725.408  of  this  subchapter);  or  (2)  re- 
quest such  additional  documents  or  in- 
formation Rn  may  be  necc-sary  to  es- 
tablish the  amount  of  benefits  which 
may  be  payable,  or  to  establish  a  more 
detailed  and  coniplete  history  of  the 
nature  and  duration  of  the  miner's 
employment.  Based  upon  evidence  de- 
veloped under  this  paragraph,  if  any. 
and  the  information  contained  in  the 
claimants  original  file,  the  deputy 
commissioner  may  make  an  initial 
finding  with  respect  to  the  eligibility 
of  the  claimant  and  .shall  proct-ed  to 
adjudicate  the  claim  under  §§  725.409- 
725.421  of  this  subchapter. 

Conunents  received:  See  §  727.10«>. 

§727.1()S  .Vction  by  the  Ofrice.  Di-part- 
mtnt  of  Labor  pending  or  denied 
claim. 

(a)  In  the  case  of  a  claim  filed  with 
the  Office  und«r  section  415  or  Part  C 
of  Title  IV  of  the  act  which  is  pending 
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or  has  been  denied  as  of  March  1, 
1978,  the  Office  shall  follow  the  proce- 
dures set  forth  in  this  section. 

(b)  The  deputy  commissioner  shall 
examine  the  evidence  contained  in  the 
file  to  determine  whether  the  claim 
may  be  approved  in  light  of  the 
amendments  made  by  the  Black  Lung 
Benefits  Reform  Act  of  1977. 

(c)  The  deputy  commissioner  may: 
(1)  request  up-to-date  information 
from  the  claimant  pertaining  to  any 
matter  affecting  the  amount  of  bene- 
fits payable  (see  subpart  G  of  Part  725 
of  this  subchapter);  and  (2)  request 
any  additional  information  or  verifica- 
tion which  may  be  necessary  to  estab- 
lish a  more  detailed  and  complete  his- 
tory of  the  miner's  employment,  for 
the  purpose  of  determining  the  identi- 
ty of  any  coal  mine  employer  which 
may  be  liable  for  the  payment  of  the 
claim,  and  for  such  other  purposes  as 
may  be  appropriate.  Upon  receipt  of 
any  additional  information  requested 
under  this  paragraph,  or  if  the  claim- 
ant fails  to  supply  such  information, 
the  deputy  commissioner  may  notify  a 
coal  mine  employer,  if  any.  of  its  po.ssi- 
ble  liability  for  the  claim  and  proceed 
to  adjudicate  the  claim  under 
§§  725.409-725.421  of  this  subchapter. 

(d)  If  it  is  determ.ined  by  the  deputy 
commissioner  that  the  evidence  on  file 
is  insufficient  to  support  a  finding  of 
entitlement  with  respect  to  a  claim  re- 
viewed under  this  section,  the  deputy 
commissioner  may:  (1)  assist  the 
claimant  in  obtaining  additional  medi- 
cal evidence  or  request  that  such  evi- 
dence be  submitted  (see  §§725.405- 
725.408  of  this  subchapter);  or  (2)  re- 
quest such  additional  document.s  or  in- 
formation as  may  be  necessary  to  es- 
tablish the  amount  of  benefits  which 
may  be  payable,  or  to  establish  a  more 
detailed  and  complete  history  of  the 
nature  and  duration  of  the  miner's 
employment.  Based  upon  the  evidence 
developed  under  this  paragraph,  if 
any,  and  the  information  contained  in 
the  claimant's  original  file,  the  deputy 
commissioner  may  make  an  initial 
finding  with  respect  to  the  clif;ibility 
of  the  claimant  and  shall  proceed  to 
adjudicate  the  claim  under  §§  725.409- 
725.421  of  this  subchapter. 

(e)  Notwithstanding  the  provisions 
of  paragraphs  (a)-(d)  of  this  section. 
in  the  ca.se  of  a  claim  filed  by  a  Part  B 
ben(>ficiary  under  Part  C  of  the  act 
prior  to  March  1.  1978,  for  such  addi- 
tional benefits  as  may  be  available,  the 
Department  shall  accept  the  Social  Se- 
curity Administration's  documented 
finding  of  entitlement  as  its  initial  de- 
termination of  eligibility. 

Comments  received:  Ste  §  727.106. 

§  727. soy     Hearings  and  appeals,  parties. 

(a)  If  a  hearing  before  an  adminis- 
trative law  judge  is  necessary  in  con- 
nection with  a  claim  reviewed   under 


this  part,  the  hearing  shall  be  con- 
ducted in  accordance  with  the  proce- 
dures set  forth  in  subpart  E  of  Part 
725  of  this  subchapter.  An  appeal  from 
a  decision  of  an  administrative  law 
judge  shall  be  considered  by  the  Bene- 
fits Review  Board  in  accordance  with 
the  procedures  set  forth  in  Parts  801 
and  802  of  this  title. 

(b)  parties  to  proceedings  conducted 
in  connection  with  a  claim  reviewed 
under  this  section,  matters  relating  to 
the  representation  of  parties  and  the 
right  of  such  representative  to  obtain 
a  fee  for  services  rendered,  the  powers 
of  adjudication  officers  and  the  service 
of  papers  or  documents  shall  be  gov- 
erned by  the  appropriate  provisions 
contained  in  subparts  C,  D,  and  E  of 
Part  725  of  this  subchapter. 

CommenU  received:  No  comments  for 
which  a  response  Is  required. 

Subpart  C — Criteria  for  Determining 
Eligibility  for  Benefits 

§  727.200    Basis  for  criteria. 

In  enacting  the  Black  Lung  Benefits 
Reform  Act  of  1977,  Congress  provided 
that  the  criteria  for  determining 
whether  a  miner  is  or  was  totally  dis- 
abled or  died  due  to  pneumoconiosis 
shall  be  no  more  restrictive  than  the 
criteria  applicable  to  a  claim  filed  with 
the  Social  Security  Administration  on 
or  before  June  30,  1973,  under  Part  B 
of  Title  I"V  of  the  Act  (the  interim  ad- 
judicatory rules).  These  criteria  are  to 
be  applied  to  claims  reviewed  under 
section  435  of  the  Act,  to  all  filed  re- 
viewed under  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977  and 
to  new  claims  filed  prior  to  the  effec- 
tive date  of  regulations  to  be  promul- 
gated in  Part  718  of  this  subchapter 
which  will  establish  permament  crite- 
ria, regardless  of  the  date  on  which 
the  claim  is  finally  adjudicated.  The 
rules  promulgated  in  this  section  take 
into  account  the  amendments  made  by 
the  Black  Lung  Benefits  Reform  Act 
of  1977  and  the  expectations  of  the 
Congress.  Accordingly,  these  rules  pro- 
vide additional  standards,  not  availa- 
ble in  the  interim  adjudicatory  rules, 
by  which  a  claimant  can  take  advan- 
tage of  a  presumption  of  total  disabil- 
ity or  death  due  to  pneumoconiosis 
arising  out  of  coal  mine  employment. 

Comment  received:  (a)  Many  comments 
were  received  in  connection  with  the  provi- 
sions of  this  subpart,  especially  with  regard 
to  the  Department 's  formulation  of  the  in- 
terim presumption  contained  in  8  727.203.  A 
few  comments  addressed  to  this  section  re- 
lated to  the  specific  provisions  of  §727.203 
and  those  will  be  considered  In  connection 
with  that  section,  (b)  A  few  comments  di- 
rected specifically  to  this  section  approve 
ttie  application  of  the  interim  presumption 
to  claims  for  medical  benefits  filed  under 
section  11  of  the  Reform  Act  and  all  claims 
filed  between  March  1.  1978.  and  the  effec- 


tive tiate  of  the  Secretary  of  Labor's  revised 
medical  criteria. 

Discussion  and  changes:  In  cormection 
with  section  11  claims  and  claims  filed 
before  the  effective  date  of  the  Secretary's 
revised  criteria.  It  should  be  noted  that  the 
procedures  contained  In  Part  725  of  this 
subchapter  and  not  those  contained  in  this 
part  are  applicable  to  the  processing  of  such 
claims.  Only  the  medical  criteria  for  deter- 
mining eligibility  with  respect  to  such 
claims  are  contained  in  this  part. 

§  727.201     Persons  entitled  to  benefiU,  de- 
pendents. 

Benefits  are  provided  under  the  Act 
to  a  miner  who  is  totally  disabled  due 
to  pneumoconiosis  and  to  certain  sur- 
vivors of  a  miner  who  died  due  to  or 
while  totally  (or  in  certain  cases,  par- 
tially) disabled  by  pneumoconiosis. 
The  amount  of  benefits  payable  to  a 
miner  or  survivor  may  be  increased  on 
account  of  certain  dependents.  For  the 
purpose  of  determining  whether  a 
claimant  is  a  miner  or  qualified  survi- 
vor of  a  miner  or  a  qualified  depend- 
ent of  a  miner  or  survivor  under  this 
part,  the  provisions  of  Part  725  of  this 
subchapter  shall  be  applicable  as  ap- 
propriate. 

Comments  received:  None. 

§  727.202    Definition  of  pneumoconiosis. 

For  the  purposes  of  the  act,  "pneu- 
moconiosis" means  a  chronic  dust  dis- 
ease of  the  lung  and  its  sequelae,  in- 
cluding respiratory  and  pulmonary  im- 
pairments, arising  out  of  coal  mine 
employment.  This  definition  includes, 
but  is  not  limited  to,  coal  workers' 
pneumoconiosis.  anthracosilicosis, 

anthracosisanthro-silicosis,  massive 
pulmonary  fibrosis,  progressive  mas- 
sive fibrosis  silicosis,  or  silicotubercu- 
losis  arising  out  of  coal  mine  employ- 
ment. For  purposes  of  this  definition, 
a  disease  "arising  out  of  coal  mine  em- 
ployment" includes  any  chronic  pul- 
monary disea^  resulting  in  respira- 
tory or  pulmonary  impairment  signifi- 
cantly related  to.  or  aggravated  by. 
dust  exposure  in  coal  mine  employ- 
ment. 

Comme7Us  received:  (a)  A  number  of  com- 
ments object  to  the  exclusion  of  cancer  and 
diseases  of  bacteriological  or  viral  origin 
from  being  considered  to  have  arisen  out  of 
dust  exposure  in  coal  mine  employment. 
There  is  also  some  concern  in  this  connec- 
tion that  benefits  already  awarded  to  per- 
sons suffering  from  cancer  w-ill  now  be  ter- 
minated. Other  comments  approve  this  ex- 
clusion and  argue  that  it  should  be  expand- 
ed to  include  diseases  of  organic  or  congeni- 
tal origin,  (b)  A  few  comments  express  the 
opinion  that  the  law  does  not  permit  the 
pa.vment  of  benefits  to  an  individual  who 
becomes  totally  disabled  through  aggrava- 
tion of  a  preexisting  condition  as  a  result  of 
exposure  to  coal  du.st.  It  is  urged,  therefore, 
that  the  term  "aggravation"  be  removed 
from  this  section. 

Discussion  and  changes,  (a)  The  defini- 
tion of  pneumoconiosis  is  changed  to  delete 
the  exclusion  of  cancer  and  diseases  of  bac- 
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teriological  or  viral  origin.  Since  it  is  possi- 
ble that  a  relationship  between  these  dis- 
eases and  exposure  to  coal  mine  dust  may 
be  established  by  medical  evidence  in  a  par- 
ticular case,  the  Department  has  deter- 
mined that  the  exclusion  contained  in  the 
proposed  rule  is  not  appropriate.  By  delet- 
ing the  exclusion,  findings  of  a  reationship 
between  these  diseases  and  dust  exposure  In 
coal  mine  employment  are  permitted  if  the 
medical  evidence  supports  such  findings. 

The  proposed  rule's  exclusion  of  cancer 
from  the  definition  of  pneumoconiosis  was 
never  intended  to  affect  previously  made  de- 
terminations. In  any  event,  deletion  of  the 
exclusion  will  relieve  the  concern  expressed 
by  some  persons  that  benefits  already 
awarded  to  persons  suffering  from  cancer 
might  t>e  terminated. 

The  reconmiendation  that  the  exclusion 
in  this  section  be  expanded  to  include  dis- 
eases of  organic  or  congenital  origin  Is  not 
accepted.  Organic  or  congenital  conditions 
which  are  themselves  related  to  coal  dust 
exposure  may  play  an  integral  role  In  the 
development  and  progression  of  pneumo- 
coniosis in  an  individual  case.  The  presence 
of  preexisting  conditions  should  never  be 
considered  to  prejudice  the  claim  of  a  miner 
who  suffers  the  consequences  of  pneumo- 
coniosis at  an  earlier  time,  or  more  severely 
because  of  those  very  conditions.  A  contrary 
view  would  not  be  In  keeping  with  the  letter 
or  spirit  of  the  Act. 

(b)  The  Department  rejects  the  view  that 
the  significant  aggravation  of  a  preexisting 
condition  by  coal  dust  exposure  should  not 
be  considered  a  basis  for  eligibility  under 
the  Act.  It  is  a  commonly  agreed  upon  and 
salutary  principle  of  workers'  compensation 
law  that  an  employer  takes  an  employee 
with  whatever  underlying  conditions  the 
employee  has.  Accordingly,  aggravation  of  a 
preexisting  condition  to  the  point  of  disabil- 
ity Is  considered  a  proper  basis  for  awarding 
benefits  under  many  compensation  laws. 
Contrary  to  the  commentator's  argument, 
this  is  a  well  established  principle  imder  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act,  which  Act  sets  the  pattern 
for  the  consideration  of  claims  under  Part  C 
of  the  Black  Lung  Benefits  Act.  The  "aggra- 
vation" question  has  caused  considerable 
confusion  in  the  past  and  the  Department 
hopes  that  the  clarification  in  this  section 
will  put  the  matter  to  rest. 

§  727.203     Interim  presumption. 

(a)  Establishing  interim  presump- 
tion. A  miner  who  engaged  in  coal 
mine  employment  for  at  least  10  years 
will  be  presumed  to  be  totally  disabled 
due  to  pneumoconiosis,  or  to  have 
been  totally  disabled  due  to  pneumo- 
coniosis at  the  time  of  death,  or  death 
will  be  presumed  to  be  due  to  pneumo- 
coniosis, arising  out  of  that  employ- 
ment, if  one  of  the  following  medical 
requirements  is  met: 

(DA  chest  roentgenogram  (X-ray), 
biopsy,  or  autopsy  establishes  the  exis- 
tence of  pneumoconiosis  (see  §410.428 
of  this  title): 

(2)  Ventilatory  studies  establish  the 
presence  of  a  chronic  respiratory  or 
pulmonary  disease  (which  meets  the 
requirements  for  duration  in 
§  410.412(a)(2)  of  this  title)  as  demon- 
strated by  values  which  are  equal  to  or 
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less  than  the  values  specified  in  the 
following  table: 

Equal  to  or 
less  thsin— 

PEV,       MW 


2.3 

92 

2.4 

96 

2.4 

96 

2.5 

1(X) 

2.6 

104 

2.6 

104 

2.7 

108 

67'  or  less 

68  

69  , 

70  , 

71" „... 

72' 

73"  or  more.. 


(3)  Blood  gas  studies  which  demon- 
strate the  presence  of  an  impairment 
in  the  transfer  of  oxygen  from  the 
lung  alveoli  to  the  blood  as  indicated 
by  values  which  are  equal  to  or  less 
than  the  values  specified  in  the  follow- 
ing table: 


Arterial  pO, 
equal  to  or 
less  than 
Arterial  pCOi  (mm.  Hg.) 

30  or  t>elow 70 

31 69 

32 68 

33 67 

34 66 

35 ™......... . 66 

36 64 

37 63 

38 62 

39 61 

40-45 60 

Al>ove  45 Any 

value. 

(4)  Other  medical  evidence,  includ- 
ing the  documented  opinion  of  a  phy- 
sician exercising  reasoned  medical 
judgment,  establishes  the  presence  of 
a  totally  disabling  respiratory  or  pul- 
monary impairment; 

(5)  In  the  case  of  a  deceased  miner 
where  no  medical  evidence  is  available, 
the  affidavit  of  the  survivor  of  such 
miner  or  other  persons  with  knowl- 
edge of  the  miner's  physical  condition, 
demonstrates  the  presence  of  a  totally 
disabling  respiratory  or  pulmonary  im- 
pairment. 

(b)  Rebuttal  of  interim  presumption. 
In  adjudicating  a  claim  under  this  sub- 
part, all  relevant  medical  evidence 
shall  be  considered.  The  presumption 
in  paragraph  (a)  of  this  section  shall 
be  rebutted  if: 

(1)  The  evidence  establishes  that  the 
individual  is,  in  fact,  doing  his  usual 
coal  mine  work  or  comparable  and 
gainful  work  (see  §  410.412(a)(1)  of 
this  title);  or 

(2)  In  light  of  all  relevant  evidence  it 
is  established  that  the  individual  is 
able  to  do  his  usual  coal  mine  work  or 
comparable  and  gainful  work  (see 
§410.412(a)(l)of  this  title);  or 

(3)  The  evidence  establishes  that  the 
total  disability  or  death  of  the  miner 
did  not  arise  in  whole  or  in  part  out  of 
coal  mine  employment;  or 

(4)  The  evidence  establishes  that  the 
miner  does  not.  or  did  not,  have  pneu- 
moconiosis. 


FEDERAL  REGISTER,  VOL  43,  NO.   161— FRIDAY,  AUGUST   18,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  161— FRIDAY,  AUGUST  18,  1978 


UMi 


36826 

(c)  Applicability  of  Part  718.  Except 
as  is  otherwise  provided  in  this  sec- 
tion, the  provLsions  of  Part  718  of  this 
subchapter  as  armndod  from  time  to 
time,  shall  also  be  applicable  to  the 
adjudication  of  claims  under  this  sec- 
tion. 

(d)  Failure  of  minKV  to  gualifu  under 
file  presumption  in  pura'ircph  (a)  of 
this  section.  Where  eligibility  is  not  es- 
tablished under  this  section,  such  eli- 
gibility may  be  established  under  part 
718  of  this  subchapter  as  amended 
from  time  to  time. 

Connncnts  receire±-  The  greatest  amount 
of  controvp'sy  in  thf»  i-oiiimcnt.s  rereived  has 
b»'fn  gfii  ■!■  r -'d  in  coriiirction  wiih  this  sec- 
tion, (a)  A  ruir.ber  of  foti-iiii-nts  amnic  tlint 
liie  S'.'clioii  is  far  less  restrict^i.'  ili;in  li.v' 
siand.ard.s  applied  by  ttie  Social  .S.''  iirily  Ad- 
ministration and  ttiat  these  srandrirds  are 
accordiuiily  not  anthorixod  hv  tlie  At. 
Otiicrs  argue  th.T  tl.e  rcqiiirenK-nl  that  all 
rele\ant  rvidencp  be  considered  is  more  rc- 
strKtive  than  the  Soeuil  S"curi'y  st.uulards 
and  is  contrary  to  law  for  that  rea.son.  A 
physician  comm.i-tcd  that  the  disability 
t.ible.s  siuiw  no  disability  and  should  be 
eliminated.  Some  conunents  ur..:e  that  th.e 
blood  b:us  tabic  siio'.ild  be  ralaed  hj  Smm  Hk 
in  the  VO,  column  wlule  otiieis  ai>;ued  that 
it  should  be  Uiwcred  by  !>mm.  H»i.  There 
were  sugt'e.stions  that  the  interim  presump- 
tion slifiuld  be  m.ide  available  on  the  ba-sis 
of  A  .T.(),  tTradient  .'^ianilards.  Other  com- 
ments arjiue  liiat  b'ood  \.xis  test  results  arc  a 
poor  mt  a.sii.'-p  of  dl.sability  and  should  l-e 
eliminated.  A  few  comments  urfe  that  the 
Social  cieeiiritv  inienin  standards  (.'()  CFU 
§410  490)  be  adooled  verbatim  (b)  A  few- 
comments  urge  the  D>partment  to  delete 
the  term  •documented"  from  pa'-.i:;raph 
(aH4i.  perimt  la>  evidence  to  give  ri  ;e  to  the 
presu':ip' :!''n  in  tlie  case  of  a  livini?  itiner 
and  require  mat  a  medical  report  which 
gives  rise  to  the  pr-.'sun,pf ion  should  be  (iied 
by  a  puliK  n.Ty  specia'ist, 

Discus::ion  and  chai'iux:  The  Deijartment 
believes  t'ial  the  ir.tcrim  pre.nimption 
fortnat  provided  by  th's  section  i.,  ouih  prac- 
ticable and  f;iily  in  accordance  with  law. 

More  specuic  rrspcrises  to  the  comments 
received  are  as  follows: 

1.  The  Pep.artmcnt  docs  pot  auree  with 
the  view  t'nt  the  interim  standards  cannot 
as  a  matter  of  law  be  more  faiorable  to 
claimants  tlian  the  Social  Security  Adminis- 
tration standards.  The  Act  requir.-s  only 
that  the  Depar(menfs  standards  he  no 
more  rtstiictive  than  lho.se  applied  by  the 
Social  Security  Adniinistratioii. 

2.  The  rnaiiy  comments  which  urge  that 
ail  relevant  evidence  should  not  be  consid- 
ered in  rebutting  the  interim  pres'.imption 
must  also  be  i-pjected.  The  Conference 
Ki  port  accompanying  the  1977  Reform  Act 
provides,  in  con.icction  with  the  i'lterim  cri- 
teria, "except  that  in  determining  claims 
under  such  criteria  all  relevant  medical  e\i- 
dence  shall  be  con.'.idered  in  accordance 
witn  standards  prescribed  by  the  Secretary 
of  Labor  and  pubii.'^h'  d  in  the  Ff-nhRAL  Reg- 
ISTKP."  (See  also  Act,  section  413ib>.)  More- 
over, the  Social  Security  regulations,  while 
less  explicit,  similarly  do  not  limit  the  evi- 
dence which  can  be  considered  in  rebuUing 
the  interim  prf sumption.  For  these  reasons, 
the  rule  is  not  more  restrictive  than  the  cri- 
teria applicable  to  a  claim  filed  on  June  30. 


KUIES  AND  REGULATIONS 

1973.  and  is  otherwise  fully  in  accordance 
wiih  law. 
Some  of  the  commentators  felt  that  the 
all  relevant  evidence"  rule  would  cause 
claims  adjudicators  to  ignore  the  presump- 
tion, and  simply  pick  from  all  the  evidence 
those  items  on  which  they  wish  to  rely.  This 
is  certainly  not  authorized  by  the  interim 
presumption.  However,  the  Department  be- 
l.-.es  that  u.se  of  the  presumption  should  be 
clarified. 

Tiie  interim  presumption  Ls,  by  statute,  re- 
buttable and  the  Department  has  no  au- 
thority to  make  it  irrebuttable.  Nor  does  the 
Department  have  authority  to  exclude  any 
relevant  evidence  from  consideration  in  con- 
nection with  any  case,  or  mandate  a  result 
which  is  contrary  to  the  evidence  in  a  ca;;e. 
However,  the  Department  cannot,  as  has 
been  requested  by  some,  look  for  the  single 
item  of  evidence  which  wniii'i  quality  a 
chtiinant  on  the  basis  oi  the  itii.rim  pre- 
sumption, and  itn'.ore  o'oer  pieviou'.ly  ob- 
tained evidence.  This  does  not  mean  that 
the  single  item  of  e\idence  which  estab- 
lishes the  presumption  is  overcome  by  a 
sir.tjle  item  of  evidence  whuh  rebuts  the 
presumption  The  Act  embodies  the  princi- 
ple that  doubt  is  to  be  resolved  in  favor  of 
the  claimant,  and  that  principle  plavs  an 
important  role  in  claims  determinations 
both  under  the  interim  presumption  and 
otherwise. 

3.  The  comment  that  the  pulmonary  func- 
tinn  tables  .•-■t>ow  no  disability  and  should  be 
eliminated  is  rejected.  The  pulinona.'-i  func- 
t'on  tables  to  be  used  in  the  application  of 
the  interim  presemption  were  developed  by 
the  Social  Security  AdminJstralion.  They 
have  proved  to  be  an  effective  mea.sure  of 
disability.  These  tables  were  the  subject  of 
Cont;ressiona!  inquiry,  aiid  in  lisht  of  that 
itiQuiry  have  been  mandated  ty  the  1977 
amendments. 

4.  The  suKgestions  that  the  blood  g.os  dis- 
ability table  be  eliminrttL-d  or  rais.d  or  low- 
ered by  certain  specified  values  are  rejected. 
Building  upon  the  Deoartmenfs  earlier  ex- 
perience with  blood  gas  te.st  resuKs.  and 
after  conrullation  wiih  knowh  d^eable  medi- 
cal authorities,  it  has  b"cn  determined  tliat 
the  values  embodied  in  the  blood  gas  table 
.ire  an  accurate  and  useful  m.a.Tare  of  dis- 
ability and  are  particularly  useful  in  deter- 
nuning  respiratory  or  pulmonary  impair- 
ment in  a  peison  suff'Ting  from  pneunio- 

(  nJ'.iOSiS. 

The  Department  will,  however,  in  connec- 
licm  with  the  public  hearings  being  held  on 
the  permanent  medical  criteria  (20  CFR 
Part  718>.  whi^h  criteria  contain  an  identi- 
cal blood  pas  study  tabl--.  cof.sider  com- 
ments and  testimony  relating  to  those  ciite- 
ria  and  make  changes  in  tliis  .section  if  ap- 
propriate. 

5.  The  Department  canr.ot  accept  the  sug- 
gestions that  an  A-aO,  gradient  standard  be 
included  within  the  iriterim  presumption.  In 
developing  the  standards  contained  in  this 
section  a,s  wt  11  as  tlie  permanent  criteria, 
the  Department  has  inci'iired  into  the  reli- 
ability of  the  A-aO,  gradient  as  a  measure  of 
respiratory  or  pulmonary  disability  and  im- 
pairment. The  authorities  contacted  shared 
the  view  that  the  Aa  O,  gradient  test  is 
often  not  a  reliable  mea>urc  of  disability  or 
impairment  because  it  is  difficult  to  admin- 
ister and  reliable,  uniform  standards  for  ad- 
ministering the  test  have  not  been  devel- 
oped and  could  not  readily  be  developed. 
While  sufficient  justification  has  not  been 
provided  to  warrant  buiUluig  an  A  aO^  gradi- 


ent test  into  the  interim  presumption,  con- 
sideration of  individual  A-aO,  gradient  re- 
suites  accompanied  by  a  reasoned  medical 
report  may.  of  course,  be  undertaken  by  a 
claims  adjudicator,  and  weight  may  t>e  ac- 
corded these  results  when  appropriate. 

The  Department  will  reconsider  Its  views 
on  the  A-aO.  gradient  if  testimony  or  evi- 
dence presented  at  the  hearing  on  the  per- 
manent standards  (20  CFR  Part  718)  so  war- 
rants. 

(bxl)  Some  of  those  who  commented  ex- 
pressed the  opinion  that  the  word  "docu- 
mented" in  paragraph  (a)(4)  is  unclear  and 
should  be  deleted.  This  paragraph  extends 
the  application  of  the  interim  presumption 
on  the  basis  of  a  medical  report  alone.  This 
could  not  be  done  with  respect  to  a  claim 
filed  on  June  30,  1973.  In  order  to  justify 
tl-.is  extension,  the  Department  believes  it  is 
nece:isary  to  require  both  a  documented  and 
reasoned  report.  It  is  not.  however,  intended 
that  documentation  should  consist  txclu- 
si\rly  of  objective  medical  tests.  It  is  intend- 
ed that  the  physician's  observation  of  the 
miner,  personal  knowledge  of  the  miner's 
condition  and  work  history,  and  other  simi- 
lar matters  would  constitute  documentation. 

1 2)  Afiditional  commentators  recommend- 
ed that  lay  evidence  should  be  sufficient  to 
establish  the  interim  presumption  in  the 
case  of  a  living  miner.  Lay  evidence  may,  of 
course,  be  considered  in  every  claim.  Howev- 
er, in  the  cv,^e  of  a  living  miner  who  can  be 
exaii-.ined  by  a  physician  at  no  cost  to  the 
miner,  the  Department  is  convinced  that  it 
would  be  improper  to  extend  the  applicabil- 
ity of  the  interim  presumption  on  the  basis 
of  Iny  evidence  alone,  notwithstanding  con- 
trary medical  evidence  or  the  refusal  of  the 
miner  to  obtain  medical  evidence, 

I  J)  Some  commentators  recommended 
that  the  Department  require  that  para- 
graph (a)(4)  reports  be  submitted  by  pul- 
monary specialists  only.  The  physician  who 
is  most  likely  to  have  knowledge  of  the 
miners  work  and  health  history  necessary 
to  prepare  a  paragraph  (a)(4)  report  is  the 
iiiiners  family  physician,  who  may  or  may 
not  be  a  pulmonary  specialist. 

§727.2<il     Presumption   of  entitlement   ap- 
plicable to  certain  death  claims. 

(a)  In  the  case  of  a  miner  who  died 
on  or  before  March  1,  1978.  who  was 
employed  for  25  or  more  years  in  one 
or  more  coal  mines  prior  to  June  30. 
1971.  the  elipibie  survivors  of  such 
miner  shall  be  entitled  to  the  payment 
of  benefit.s,  unless  it  is  established 
that  at  the  time  of  death  such  miner 
was  not  partially  or  totally  disabled 
due  to  pneumoconiosis.  Eligible  .survi- 
vors shall,  upon  request  by  the  Office, 
furnish  such  evidence  as  is  available 
with  respect  to  the  health  of  the 
miner  at  the  time  of  death,  and  the 
length  of  the  miner's  coal  mine  em- 
ployment. 

(b)  For  the  purpo.se  of  this  section  a 
miner  will  be  considered  to  have  been 

■partially  disabled"  if  he  or  she  had 
reduced  ability  to  engage  in  his  or  her 
usual  coal  mine  work  or  "comparable 
and  gainful  work"  (see  part  718  of  this 
subchapter  as  amended  from  time  to 
time). 

(c)  In  order  to  rebut  this  presump- 
tion  the  evidence   must   demonstrate 


that  the  miner's  ability  to  perform  his 
or  her  usual  and  customary  work  or 
"comparable  and  gainful  work"  was 
not  reduced  at  the  time  of  his  or  her 
death  or  that  the  miner  did  not  have 
pneumoconiosis. 

(d)  The  following  evidence  alone 
shall  not  be  sufficient  to  rebut  the 
presiunptlon: 

(1)  Evidence  that  a  deceased  miner 
was  employed  in  a  coal  mine  at  the 
time  of  death; 

(2)  Evidence  pertaining  to  a  deceased 
miner's  level  of  earnings  prior  to 
death; 

(3)  A  chest  X-ray  interpreted  as  neg- 
ative for  the  existence  of  pneumocon- 
iosis; 

(4)  A  death  certificate  which  makes 
no  mention  of  pneumoconiosis. 

Comments  received:  The  comments  recom- 
mend that  the  definition  of  "partial  disabil- 
ity" be  revised  either  to  Include  only  re- 
duced ability  for  coal  mine  work  or  reduced 
ability  to  engage  In  any  work. 

Discruaion  and  changes:  The  act  defines 
"total  disability"  to  mean  the  inability  to 
engage  in  the  miner's  regular  coal  mine 
work  or  comparable  and  gainful  work.  In 
this  context,  partial  disability  must  mean 
something  less  than  total  disability  for  the 
same  type  of  work.  A  change  Is  Included  to 
more  clearly  reflect  this  result.  However,  for 
this  same  reason,  the  act  provides  no  au- 
thority to  limit  the  definition  of  partial  dis- 
ability to  encompass  only  coal  mine  work  or 
extend  It  to  any  work. 

§  727.205  EfTect  of  current  coal  mine  em- 
ployment or  coal  mine  employment  at 
the  time  of  death. 

In  the  case  of  a  miner  who  is  work- 
ing In  coal  mine  emplojmient  or  was 
employed  in  coal  mine  employment  at 
the  time  of  death,  the  following  shall 
apply: 

(a)  A  deceased  miner's  employment 
In  a  mine  at  the  time  of  death  shaU 
not  be  used  as  conclusive  evidence  that 
the  miner  was  not  totally  disabled.  In 
the  case  of  a  deceased  miner  who  was 
employed  in  a  coal  mine  at  the  time  of 
death,  all  relevant  evidence,  including 
the  circiunstances  of  such  employment 
and  the  statements  of  the  miner's 
spouse,  shall  be  considered  in  deter- 
mining whether  the  miner  was  totally 
disabled  due  to  pneumoconiosis  at  the 
time  of  death.  In  the  case  of  a  living 
miner,  if  there  are  changed  circum- 
stances of  employment  indicative  of 
reduced  ability  to  perform  his  or  her 
coal  mine  work,  the  miner's  employ- 
ment in  a  mine  shall  not  be  used  as 
conclusive  evidence  that  the  miner  is 
not  totally  disabled. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  section,  and  except  as  pro- 
vided in  section  411(c)(3)  of  the  act.  no 
miner  shall  be  foimd  to  be  totally  dis- 
abled if  the  miner  is  found  to  be  doing 
his  or  her  customary  coal  mine  work 
or  "comparable  and  gainful  work"  (see 
§  410.412(a)(1)  of  this  title)  and  there 
are  no  changed  circiunstances  of  em- 
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ployment  indicative  of  reduced  ability 
to  perform  coal  mine  work. 

(c)  No  miner  who  is  engaged  in  coal 
mine  employment  shall  (except  as  pro- 
vided in  section  411(c)(3)  of  the  act)  be 
entitled  to  any  benefits  imder  this 
part  while  so  employed.  Any  miner 
who  has  been  determined  to  be  eligible 
for  benefits  for  any  period  during 
which  such  miner  is  engaged  in  coal 
mine  employment  shall  be  entitled  to 
benefits  if  the  miner's  employment 
terminates  within  1  year  after  the 
date  such  determination  becomes  final 
(see  §  725.503A  of  this  subchapter). 

Comments  received:  Some  comments  ex- 
press concern  that  a  formal  change  of  work 
circumstances  will  be  required  before  a 
working  miner  may  be  informed  of  his  or 
her  possible  eligibility  for  benefits.  One 
comment  suggests  that  medical  evidence 
alone,  regardless  of  circvmistances  of  em- 
ployment, should  form  a  basis  for  informing 
a  miner  of  his  or  her  eligibility  If  work  is 
terminated. 

Discussion  and  changes:  The  Act  provides 
that  a  miner's  employment  in  a  mine  shall 
not  be  conclusive  evidence  that  the  miner  is 
not  totally  disabled  "if  there  are  changed 
circumstances  of  employment  indicative  of  a 
reduced  ability  to  perform  his  or  her  usual 
coal  mine  work."  In  view  of  this  provision  it 
Is  clear  that  a  change  In  circumstances  is  es- 
sential to  a  finding  of  total  disability  in  the 
case  of  a  working  miner,  unless  the  section 
411(c)(3)  presumption  applies. 

The  concern  that  the  change  in  circum- 
stances must  be  a  formal  change  is  unwar- 
ranted. It  is  intended  that  any  change  in  cir- 
cumstances, including  frequent  absences 
from  work  because  of  respiratory  Illness, 
the  inability  to  carry  out  regular  duties 
without  assistance,  frequent  unauthorized 
rest  periods  and  the  like,  may  be  considered 
a  change  in  circumstances.  A  formal  reas- 
signment or  transfer  is  not  required. 

§727.206    Quality  standards  applicable  to 
evidence. 

(a)  No  chest  X-ray  or  X-ray  report, 
ventilatory  study  or  blood  gas  study 
which  does  not  or  did  not  meet  the 
quality  standards  applicable  at  the' 
time  the  evidence  was  submitted  shall 
be  considered  sufficient  to  invoke  the 
interim  presumption  provided  in 
§  727.203(a)  of  this  part.  With  respect 
to  evidence  submitted  prior  to  the  ef- 
fective date  of  Part  718  of  this  title, 
the  standartis  to  be  applied  in  the 
evaluation  of  evidence  are  contained 
in  subpart  D  of  Part  410  of  this  title. 
Evidence  submitted  after  the  effective 
date  of  the  revised  Part  718  shall  be 
evaluated  as  provided  in  that  part. 

(b)(1)  In  all  claims  where  there  is 
other  evidence  of  a  pulmonary  or  res- 
piratory impairment,  a  board-certified 
or  board-eligible  radiologist's  interpre- 
tation of  a  chest  X-ray  shall  be  accept- 
ed by  the  Office  if  the  X-ray  is  in  com- 
pliance with  the  requirements  of 
§  410.428(b)  of  this  title  and  if  such  X- 
ray  has  been  taken  by  a  radiologist  or 
qualified  radiologic  technologist  or 
technician  and  there  is  no  evidence 
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that  the  claim  has  been  fraudiently 
represented. 

(2)  The  following  definitions  shall 
apply  when  making  a  finding  In  ac- 
cordsuice  with  this  paragraph: 

(1)  The  term  "other  evidence"  means 
medical  tests  such  as  blood-gas  studies, 
pulmonary  fimction  studies  or  physi- 
cal performance  tests,  physical  exami- 
nations or  medical  histories  which  es- 
tablish the  presence  of  a  chronic  respi- 
ratory or  cardio-pulmonary  condition 
and  the  spouse's  affidavit  except  that 
the  spouse's  affidavit  alone  shall  not 
be  sufficient  in  the  case  of  a  living 
miner  to  establish  the  existence  of  a 
respiratory  or  pulmonary  impairment. 
In  the  case  of  a  deceased  miner,  in  the 
absence  of  medical  evidence  to  the 
contrary,  affidavits  of  persons  with 
Icnowledge  of  the  miner's  physical  con- 
dition may  be  sufficient  to  establish 
the  presence  of  a  respiratory  or  pul- 
monary impairment. 

(ii)  "Pulmonary  or  respiratory  im- 
pairment" means  an  inability  of  the 
hiunan  respiratory  apparatus  to  per- 
form satisfactorily  one  or  more  of  the 
three  components  of  respiration,  viz., 
ventilation,  perfusion,  and  diffusion. 

(iii)  "Board-certified"  means  certifi- 
cation in  radiology  or  diagnostic  roent- 
genology by  the  American  Board  of 
Radiology,  Inc.  or  the  American  Os- 
teopathic Association. 

(iv)  "Board-eligible"  means  the  suc- 
cessful completion  of  a  formal  accred- 
ited residency  program  in  radiology  or 
diagnostic  roentgenology. 

(V)  "Qualified  radiologic  technolo- 
gist or  technician"  means  an  individu- 
al who  is  either  certified  as  a  regis- 
tered technologist  by  the  American 
Registry  of  Radiologic  Technologists 
or  licensed  as  a  radiologic  technologist 
by  a  State  licensing  board. 

Comments  received-  (a)  Some  comments 
urge  that  it  be  made  clear  that  a  qualifying 
X-ray  Is  sufficient  to  satisfy  the  Interim  pre- 
siunptlon. (b)  Many  comments  take  excep- 
tion to  proposed  paragraph  (b)(1)  which 
provided  that  this  section  did  not  preclude 
the  consideration  of  any  relevant  evidence 
Including  other  X-rays  and  X-ray  reports  in 
determining  the  presence  or  absence  of 
pneumoconiosis.  One  comment  suggests 
that  only  a  qualifying  X-ray  should  be 
deemed  admissible  evidence,  (c)  A  lew  com- 
ments suggest  that  evidence  of  a  respiratory 
or  pulmonary  impairment  should  not  be  re- 
quired to  Justify  acceptance  of  an  otherwise 
valid  X-ray.  or  that  the  definition  of  "other 
evidence"  should  be  clarified  to  indicate 
that  evidence  of  total  disability  is  not  re- 
quired. A  few  comments  suggest  that  "other 
evidence"  should  include  lay  evidence  In  the 
case  of  a  living  miner,  (d)  Much  concern  was 
expressed  over  the  requirement  that  X-rays 
and  X-ray  reports  meet  Department  of 
Labor  quality  standards.  It  is  suggested  that 
the  quality  determination  be  made  by  the 
examining  physician  and  not  Department  of 
Labor  experts.  A  few  comments  insist  that 
the  qualifications  of  Department  of  Labor 
experts  should  be  set  forth  in  detail.  There 
is  some  fear  that  by  having  Department  of 
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Labor  experts  examine  X-rays  for  quality, 
the  Department  will  Ignore  the  Congres- 
slonal  mandate  to  accept  certain  X-rays  as 
valid,  or  will  use  quality  review  procedures 
to  circumvent  Congress'  Intent. 

DisciLasion  and  changes:  The  purpose  of 
5  727.206  Is  to  properly  Implement  the  re- 
quirements of  Sections  413(b)  and 
402(f)(1)(D)  of  the  Act.  Responses  to  specif- 
ic comments  are  as  follows: 

(a)  This  section  provides  that  the  X-ray 
re-reading  provision  is  applicable  to  re- 
viewed claims.  The  section  Is  not  Intended 
to  suggest  whether  a  particular  X-ray  is  suf- 
ficient to  satisfy  the  Interim  presumption 
and  establish  entitlement.  It  provides  only 
that  an  X-ray  which  Is  not  of  sufficient 
quality  for  determining  the  presence  or  ab- 
sence of  pneumoconiosis  shall  not  be  consid- 
ered relevant  evidence  for  the  purpose  of  a 
claim  reviewed  under  this  part. 

(b)  While  the  Act  requires  that  all  rele- 
vant evidence  be  considered  in  determining 
the  validity  of  claims,  proposed  section 
(b)(1)  has  been  eliminated  because  It  had 
been  incorrectly  Interpreted  to  mean  that 
the  Department  would  reinterpret  X-rays 
and  use  such  relnterpretatlon  for  the  pur- 
pose of  denying  claims.  The  Intention  of  the 
Department  is  to  re-read  X-rays  to  deter- 
mine whether  they  are  of  sufficient  quality 
to  be  considered  relevant  evidence. 

(c)  It  is  made  clear  In  the  Act  and  Its  legis- 
lative history  that  the  Department  of  Labor 
must  accept  the  X-ray  interpretation  sub- 
mitted by,  or  on  behalf  of.  the  claimant 
only  In  those  cases  where  there  Is  "other 
evidence  that  a  miner  has  a  pulmonary  or 
respiratory  impairment  •  •  '."  The  statute 
does  not  require  the  Department  to  accept 
an  X-ray  Interpretation  in  the  absence  of 
such  evidence. 

The  view  that  lay  evidence  alone  should 
be  considered  sufficient  "other  evidence  of 
impairment"  In  this  connection  in  the  case 
of  a  living  miner  cannot  be  accepted.  The 
law  requires,  in  the  case  of  a  living  miner, 
thai  the  presence  of  a  respiratory  or  pul- 
monary Impairment  be  established  by  medi- 
cal evidence.  The  miner  is  entitled  to  free 
medical  examinations  and  tests,  and  these 
will  be  provided.  The  results  of  these  exami- 
nations and  tests  are  the  best  evidence  of  a 
respiratory  or  pulmonary  Impairment.  Lay 
evidence  may  t)e  used  as  appropriate  In  the 
case  of  a  deceased  miner. 

Any  significant  and  measurable  level  of 
respiratory      or      pulmonary      Impairment, 
which  activates  the  X-ray  re-reading  prohi 
bitlon.  should  be  sufficient  for  purposes  of 
this  section. 

(d)  The  Department  is  charged  with  the 
responsibility  to  Insure  that  an  X-ray  which 
purports  to  demonstrate  the  existence  of 
pneumoconiosis  is  of  adequate  quality  and 
Is,  therefore,  reliable  evidence  of  the  exis- 
tence of  the  disease.  The  Department's 
review  of  X-rays  is  for  the  purpose  of 
making  an  objective  determination  of  qual 
Ity. 

Suggestions  relating  to  the  qualifications 
of  the  experts  to  be  used  for  determining  X 
ray  quality  by  the  Department  are  outside 
the  scope  of  this  section. 
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Subpart  D— Paymant  of  B«n«fits/ 
Liability 

§  727.300  Conditioni  and  duration  of  eligi- 
bility. 

The  provisions  of  subpart  B  of  Part 
725  of  this  subchapter  shall  be  appli- 
cable in  determining  the  conditions 
and  duration  of  eligibility  applicable 
with  respect  to  a  claim  approved  under 
this  part. 

ComTnenti  received:  No  comments  for 
which  a  response  Is  required. 

§  727.301  AmounU  payable,  other  payment 
provisions. 
Except  as  is  otherwise  provided  in 
this  part  (see  §727.302).  provisions  re- 
lating to  the  amount  of  benefits  pay- 
able, the  manner  of  payment  and  all 
other  provisions  contained  in  subpart 
G  of  Part  725  and  §  725.309  of  this  sub- 
chapter, shall  be  applicable  to  a  claim 
approved  under  this  part.  A  miner 
whose  claim  i4  approved  under  this 
part  shall  be  entitled  to  medical  bene- 
fits to  be  determined  and  administered 
in  accordamce  with  the  provisions  of 
subpart  I  of  Part  725  of  this  sub- 
chapter. 

Comments  received:  None. 

§727.302  Date  from  which  benefiU  are 
payable  after  review  and  approval. 

(a)  Section  435(c)  of  the  act  provides 
that  any  individual  whose  claim  is  ap- 
proved after  review  shall  be  awarded 
benefits  on  a  retroactive  basis  for  a 
period  which  begins  no  earlier  than 
January  1.  1974.  This  section  imple- 
ments section  435(c)  of  the  act  and 
sets  forth  provisions  governing  the 
date  from  which  benefits  shall  be  pay- 
able with  respect  to  a  claim  reviewed 
under  this  part.  (See  also  section  6(a) 
of  the  Longshoremen's  Act  as  incorpo- 
rated by  section  422(a)  of  the  act.) 

(b)  In  the  case  of  a  claim  reviewed 
and  finally  approved  under  §727.105, 
benefits  shall  be  payable  for  all  peri- 
ods of  eligibility  occurring  on  or  after 
January  1.  1974. 

(c)(1)  In  the  case  of  a  miner  whose 
claim  is  reviewed  and  finally  approved 
under  §727.106.  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  begin- 
ning with  the  month  of  onset  of  total 
disability  due  to  pneumoconiosis  or 
January  1,  1974,  whichever  is  later. 
Where  the  evidence  does  not  establish 
the  month  of  onset,  benefits  shall  be 
payable  from  the  month  during  which 
the  miner  elected  review  under 
§727.104. 

(2)  In  the  case  of  a  survivor  whose 
claim  is  reviewed  and  finally  approved 
under  §727.106.  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  occur- 
ring on  or  after  the  month  of  the 
miners  death  or  January  1.  1974, 
whichever  is  later. 


(d)(1)  In  the  case  of  a  miner's  claim 
which  is  reviewed  and  finally  approved 
under  §727.107,  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  begin- 
ning with  the  month  of  onset  of  total 
disability  due  to  pneumoconiosis  or 
January  1.  1974,  whichever  is  later. 
Where  the  evidence  does  not  establish 
the  month  of  onset,  beneflta  shall  be 
payable  from  the  month  during  which 
the  miner  elected  review  imder 
§727.104. 

(2)  In  the  case  of  a  survivor  whose 
claim  is  reviewed  and  finally  approved 
imder  §727.107,  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  occur- 
ring on  or  after  the  month  of  the 
miner's  death  or  January  1,  1974, 
whichever  is  later. 

(e)  In  the  case  of  a  claim  reviewed 
and  finally  approved  under  §727.108, 
benefits  shall  be  payable  as  provided 
in  §  725.503  of  this  subchapter. 

(f)  For  the  purposes  of  this  section, 
the  term  "finally  approved"  means 
that  an  award  of  benefits  has  been 
made  or  affirmed  by  a  deputy  commis- 
sioner, administrative  law  Judge,  the 
Benefits  Review  Board,  or  a  U.S.  court 
of  appeals,  that  no  further  hearing, 
appeal,  or  reconsideration  is  pending, 
and  the  time  to  request  such  hearing, 
appeal,  or  reconsideration  has  expired. 
(See  part  725  of  this  subchapter  gener- 
saiy.)  Benefit  payments  shall  be  Initi- 
ated prior  to  final  approval  in  accord- 
ance with  the  provisions  of  §  725.522  of 
this  subchapter. 

Comments  received:  (a)  A  few  comments 
Indicated  that  the  term  "finally  approved" 
as  it  appears  In  this  section  will  require  a 
claimant  to  wait  until  all  proceedings  with 
respect  to  the  claim  are  completed  before 
any  payments  will  be  made,  or  before  full 
retroactive  payments.  If  any,  will  be  made, 
(b)  many  commentators  strongly  object  to 
the  provisions  which  establish  the  first 
month  of  entltlemftnt  as  the  month  of  elec- 
tion in  certain  cases,  if  the  actual  month  of 
onset  caimot  be  established. 

Discussion  and  changes:  (a)  The  term  "fi- 
nally approved  "  is  not  Intended  to  deprive  a 
claimant  of  any  payments.  Including  full 
retroactive  payments  to  which  he  or  she  Is 
entitled,  prior  to  the  final  adjudication  of 
the  claim.  Those  "Interim  payments"  are 
guaranteed  by  the  revised  §727.105  and 
{725.522  of  this  subchapter  which  Is  cross 
cited  In  this  section.  However,  the  term  "fi- 
nally approved"  malies  clear  that  the  claim- 
ant's right  to  benefits  paid  or  payable  Is  not 
fully  esUbllshed  until  the  claim  Is  finally 
adjudicated,  and  that  any  Interim  payments 
made  are  subject  to  recovery  or  offset  If  a 
determination  by  a  deputy  commissioner  is 
not  sustained  by  a  higher  level  adjudicator. 

(b)  Many  commentators  expressed  the 
view  that  by  establishing  the  first  month  of 
entitlement  as  the  date  of  election  In  the 
absence  of  evidence  of  the  month  of  onset, 
certain  claimants  would  be  deprived  of  ret- 
roactive benefits  back  to  January  1.  1974. 
The  Department  does  not  agree. 

Section  435  of  the  act  requires  that  each 
of  these  cases  be  treated  as  a  part  C  claim. 
The  date  benefits  begin  under  part  C.  which 
Incorporates  section  6(a)  of  the  Longshore- 


men's Act.  is  the  date  of  onset  of  total  dis- 
ability due  to  pneumoconiosis.  Under  the 
Department's  prior  part  C  regulations  (as 
well  as  the  revised  regulations),  the  date  of 
onset  must  be  established  by  evidence.  If 
the  evidence  does  not  establish  that  date, 
the  date  of  filing  was  and  Is  considered  to  be 
the  date  of  onset.  This  approach  was  adopt- 
ed In  view  of  the  great  difficulty  encoun- 
tered In  establishing  a  date  certain  on  which 
pneumoconiosis,  often  a  latent,  progressive, 
and  insidious  disease,  progressed  to  total 
disability.  The  fUing  date  was  thought  to  be 
fair  since  proof  of  onset,  which  was  usually 
obtained  after  filing,  would  likely  fix  the 
date  of  total  dlsabUity  at  the  time  at  which 
the  medical  tests  were  administered.  The 
filing  date,  on  the  other  hand,  was  likely  to 
be  a  more  accurate  measure  of  onset  since  it 
would  be  the  date,  or  close  to  the  date,  on 
which  the  claimant  felt  the  need  to  file  for 
benefits,  presumably  because  disability  had 
become  total. 

It  is  the  Department's  view  that  Congress 
recognized  and  adopted  this  approach  in 
section  435(a)(4)  of  the  act,  which  estab- 
lishes the  date  of  filing  In  the  case  of  a 
social  security  election  as  the  date  of  the 
election.  There  could  be  no  other  purpose 
for  section  435(a)(4),  since  the  date  of  filing 
of  a  prior  part  B  denial  is  not  relevant  to 
anything  but  the  date  of  payments  under 
part  C.  There  clearly  Is  no  statute  of  limita- 
tion applicable  to  such  a  claim. 

In  any  event,  the  Department  does  not 
intend  to  use  this  provision  to  deny  eligible 
part  B  claimants  full  retroactive  benefits  if 
an  onset  date  is  established  at  any  time 
before  the  date  of  election.  Every  effort  will 
be  made  to  establish  the  onset  date  but  ex- 
perience dictates  that  In  some  cases  it  will 
not  be  determinable.  This  is  particularly 
true  in  the  case  of  claimants  who  must 
submit  additional  evidence  after  election  in 
order  to  esUbllsh  entitlement.  This  group 
should  include  most  claimants  affected  by 
the  filing  date  problem.  In  any  case  where 
earlier  evidence  of  onset  Is  In  the  file,  an 
earlier  date  than  the  date  of  election  will  be 
selected. 

It  should  be  noted  as  well  that  all  social 
security  approvals  will  receive  benefits  ret- 
roactive to  January  1,  1974.  and  all  part  C 
review  claimants  will  also  receive  benefits 
on  a  retroactive  basis  if  appropriate. 

§  727.303    Claims  Tiled  under  section  415  of 
the  act. 

(a)  A  claim  filed  by  a  miner  between 
July  1  and  December  31.  1973.  with 
the  Secretary  of  Labor  under  section 
415  of  the  act  is  subject  to  review 
under  this  section  if  it  was  pending  or 
had  been  denied  on  or  before  March  1, 
1978.  Prior  to  the  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977,  benefits  with  respect  to  a  section 
415  claim  may  have  been  payable  by 
the  Secretary  of  Labor  from  Federal 
funds  for  periods  of  eligibility  between 
July  1  and  December  31.  1973.  Howev- 
er, under  section  435  of  the  act,  no 
benefits  may  be  paid  with  respect  to  a 
claim  reviewed  under  that  section,  in- 
cluding a  section  415  claim,  for  any 
period  of  eligibility  prior  to  January  1. 
1974.  Accordingly,  in  the  case  of  any 
claim  filed  under  section  415  of  the  act 
with  respect  to  which  no  benefits  have 
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been  awarded  prior  to  March  1,  1978, 
for  any  period  of  eligibility  between 
July  1  and  December  31,  1973,  no 
benefits  which  might  have  been 
awarded  for  this  period  shall  be 
awarded  in  any  adjudication  of  the 
claim  taking  place  after  the  effective 
date  of  this  part. 

(b)  A  claim  filed  under  section  415  of 
the  act  which  is  reviewed  imder  this 
part  shall  for  all  purposes  be  consid- 
ered as  if  it  was  filed  on  January  1. 
1974.  under  part  C  of  title  IV  of  the 
act. 

Comments  received:  A  few  comments 
argue  that  it  is  wrong  to  preclude  eligibility 
for  section  415  benefits  if  any  were  obtain- 
able before  the  enactment  of  the  1977 
amendments  but  were  not  awarded. 

Discussion  and  changes:  While  the  De- 
partment recognizes  that  a  few  section  415 
claimants  might  be  denied  benefits  for  the 
period  from  July  1  to  December  31.  1973,  if 
any  were  payable,  the  1977  amendments 
clearly  extinguish  the  right  of  section  415 
claimants  to  obtain  benefits  for  that  period. 
Section  435(b)  of  the  act  provides  that  the 
review  of  all  pending  and  denied  section  415 
and  part  C  claims  is  automatic.  Section 
435(c)  provides  that  a  claim  which  is  ap- 
proved on  review  can  be  paid  retroactive  to 
January  1,  1974,  and  no  earlier. 

Moreover,  the  trust  fund  is  prohibited 
from  making  payments  for  any  period 
before  January  1.  1974.  There  is  no  inde- 
pendent authority  provided  to  the  Secretary 
to  spend  money  for  benefits  from  any 
source  other  than  the  fund,  and  the  Depart- 
ment cannot  create  such  spending  authority 
by  regulation.  Accordingly  the  comments 
must  be  rejected. 

§  727.304    Liability  for  benefit  payments. 

A  claim  approved  under  this  part 
shall  be  payable  either  by  a  coal  mine 
employer  (see  subpart  F  of  Part  725  of 
this  subchapter)  or  the  black  lung  dis- 
ability trust  fund.  Benefits  shall  be 
payable  by  a  responsible  coal  mine  em- 
ployer if  the  miner's  last  date  of  coal 
mine  employment  occurred  on  or  after 
January  1,  1970,  and  if  the  miner's  last 
coal  mine  employer  or  a  successor  to 
such  employer  is  found  liable  under 
the  provisions  of  subpart  F  of  Part  725 
of  this  subchapter.  Where  it  is  deter- 
mined that  the  employer  liable  for  the 
payment  of  such  benefits  has  not  com- 
menced payment  of  benefits  within  30 
days  after  the  date  the  claimant  is  ini- 
tially determined  eligible  or  within  30 
days  after  a  payment  is  due,  the  fund 
will  make  the  required  payments.  The 
employer  is  required  by  section  424  of 
the  act  to  reimburse  the  fund  where 
its  liability  is  finally  determined.  For 
the  purposes  of  determining  the  liabil- 
ity of  a  coal  mine  employer  or  the 
fund  for  the  payment  of  an  approved 
claim,  the  provisions  of  subparts  F  and 
H  of  Part  725  of  this  subchapter  shall 
be   applicable   to   a  claim   considered 
under  this  part,  including  any  claim 
originally  filed  under  part  B  of  title  IV 
of  the  act  with  the  Social  Security  Ad- 
ministration. In  all  other  cases,  bene- 
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fits  shall  be  payable  by  the  fund. 
Nothing  in  this  part  shall  be  construed 
in  derogation  of  the  terms  of  Part  725 
of  this  subchapter  insofar  as  Part  725 
affects  the  liability  of  a  coal  mine  em- 
ployer. 

Comments  received:  A  few  comments  ex- 
press concern  that  this  section  does  not 
specify  that  payment  will  be  made  from  the 
fund  if  an  operator  refuses  to  pay  a  claim. 

Discussion  and  changes:  This  section  has 
been  clarified  to  indicate  that  the  fund  will 
initiate  benefit  payments  where  the  liable 
operator  refuses  to  make  such  payments 
within  the  period  specified  by  section 
424(a)(1)(A)  of  the  act. 

Subpart  E — Special  Review  Provisions 
Relating  to  Claims  Pending  Before 
an  Administrative  Law  Judge  or 
the  Benefits  Review  Board 

§  727.401     General. 

Section  435  of  the  act  requires  the 
Secretary  of  Labor  to  establish  a  con- 
sistent and  effective  procedure  for  the 
review  of  pending  and  denied  claims  in 
light  of  the  amendments  made  by  the 
Black  Lung  Benefits  Reform  Act  of 
1977.  A  number  of  the  claims  encom- 
passed by  section  435  are  pending  in 
the  Office  of  Administrative  Law- 
Judges  or  before  the  Benefits  Review 
Board.  In  order  to  insure  a  fair,  order- 
ly, and  imiform  disposition  of  claims 
pending  before  an  administrative  law 
judge  or  the  Board  which  are  subject 
to  review  under  section  435  of  the  sict. 
it  has  been  determined  that  a  retiuTi 
of  many  of  these  claims  to  the  Office 
for  expedited  review  is  essential. 

This  subpart  sets  forth  the  proce- 
dures to  be  followed  with  respect  to 
claims  which  are  within  the  jurisdic- 
tion of  the  Office  of  Administrative 
Law  Judges  or  the  Benefits  Review 
Board  for  which  review  imder  section 
435  of  the  act  is  required.  In  order  to 
carry  out  the  purposes  of  section  435. 
certain  of  the  procedures  ordinarily 
applicable  in  the  adjudication  of  a 
claim  are  changed  in  certain  specified 
instances.  These  changes  are  intended 
exclusively  to  facilitate  a  uniform  ad- 
ministrative review  of  all  pending  and 
denied  claims  where  such  review  is  ap- 
propriate. Once  the  administrative 
review  of  these  claims  has  been  com- 
pleted, the  hearing  and  appeal  proce- 
dures set  forth  in  subpart  D  of  part 
725  of  this  subchapter  shall  be  availa- 
ble to  all  parties  to  a  claim.  Additional 
evidence  may  be  submitted  in  connec- 
tion with  a  reviewed  claim  by  any 
party  as  is  considered  appropriate  by 
the  deputy  commissioner  or  adminis- 
trative law  judge,  and  as  is  permitted 
by  the  act  and  this  part. 

Comments  received:  A  few  comments  rec- 
ommend that  this  section  should  clarify  an 
operator's  right  to  submit  additional  evi- 
dence in  coruiection  with  a  reviewed  claim. 


FEDERAL  REGISTER,  VOL  43,  NO,  161— FRIDAY,  AUGUST  18,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST  18,  1978 


36830 

Discussion  and  changes:  The  Department 
agrees  that  in  cerUin  clrcunistances  an  op- 
erator may  be  allowed  to  submit  additional 
evidence  in  connection  with  a  reviewed 
claim  and  a  correction  has  been  made. 

§  727.402     Claims  pending  in  the  Office  of 
Administrative  Law  Judges. 

(a)  A  claim  which  is  pending  in  the 
Office  of  Administrative  Law  Judges 
may  be  subject  to  review  by  a  deputy 
commissioner  under  this  part.  This 
section  sets  forth  criteria  to  be  applied 
by  the  Chief  Administrative  Law 
Judge  or  an  administrative  law  judge 
for  determining  whether  a  claim 
should  be  remanded  to  the  deputy 
commissioner  for  review  under 
§727.108  or  whether  jurisdiction  over 
the  claim  should  be  retained  and  sets 
forth  a  procedure  to  be  followed  if 
remand  is  required. 

(b)  A  claim  pending  in  the  Office  of 
Administrative  Law  Judges,  which  has 
been  administratively  denied  by  the 
deputy  commissioner  and  with  respect 
to  which  no  decision  has  been  Issued, 
may  be  remanded  to  the  deputy  com- 
missioner for  consideration  under 
§727.108.  upon  the  request  of  the  Di- 
rector or  the  claimant,  or  by  the  ad- 
ministrative law  judge  on  his  or  her 
own  motion. 

(c)  A  claim  pending  in  the  Office  of 
Administrative  Law  Judges,  which  has 
been  administratively  approved  by  the 
deputy  commissioner  and  was  forward- 
ed for  hearing  at  the  request  of  a  coal 
mine  operator,  shall  be  remanded  to 
the  deputy  commissioner  for  payment 
if  the  miner  on  whose  total  disability 
or  death  the  claim  is  predicated  was 
last  engaged  in  coal  mine  employment 
before  January  1,  1970.  If  the  miner's 
last  coal  mine  employment  occiured 
on  or  after  January  1,  1970,  the  Office 
of  Administrative  Law  Judges  shall 
retain  jurisdiction  over  the  claim  and 
proceed  to  adjudicate  the  claimant's 
eligibility  and  the  liability  of  the 
named  coal  mine  employer  In  accord- 
ance with  the  provisions  of  this  part. 
If  jurisdiction  over  a  claim  is  retained 
under  this  paragraph,  the  administra- 
tive law  judge  may,  on  his  or  her  own 
motion  or  at  the  request  of  the  claim- 
ant, remand  the  claim  to  the  deputy 
commissioner  for  consideration  under 
§727.108  if  further  evidentiary  devel- 
opment of  the  claim  is  necessary.  The 
right  to  review  provided  by  §  727.108  is 
not  available  to  a  coal  mine  employer. 

(d)  A  claim  which  has  been  denied 
by  an  administrative  law  judge  and 
with  respect  to  which  no  reconsider- 
ation or  appeal  is  pending  shall  be 
automatically  reviewed  under 
§727.108. 

(e)  In  the  case  of  a  claim  with  re- 
spect to  which  a  decision  has  been 
issued  by  an  administrative  law  judge 
but  not  filed  with  the  deputy  commis- 
sioner, or  if  the  decision  has  been  filed 
and  the  time  for  appeal  to  the  Bene- 
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fits  Review  Board  has  not  expired,  the 
provisions  of  this  paragraph  shall 
apply.  If  appropriate,  such  decision 
shall  be  Immediately  filed  with  the 
deputy  commissioner.  If  the  decision 
denied  the  claimant's  entitlement  to 
benefits,  the  claim  shall  be  considered 
a  pending  claim  subject  to  review  by 
the  deputy  "  commissioner  under 
§727.108.  or  subject  to  an  appeal  to 
the  Benefits  Review  Board.  If  the  de- 
cision awards  benefits  to  the  claimant, 
the  claim  shall  be  paid  as  provided  in 
part  725  of  this  subchapter  and  an 
appeal  to  the  Benefits  Review  Board 
may  be  taken.  If  such  an  appeal  Is 
taken,  the  Board  shall  consider  the 
appeal  under  the  applicable  provisions 
of  this  part,  and  may  take  such  other 
action  as  Is  appropriate. 

(f)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  remand  of  a 
claim  authorized  by  this  section  shall 
be  made  by  order  of  the  Chief  Admin- 
istrative Law  Judge  or  an  administra- 
tive law  judge  on  his  or  her  own 
motion,  or  on  the  motion  of  any  party 
to  the  claim  as  is  appropriate. 

Comments  received:  Many  comments  were 
received  In  support  of  this  section.  Some 
comments  urge  that  the  claimant  alone 
should  be  allowed  to  decide  whether  to 
remain  at  the  administrative  law  Judge  level 
or  elect  expedited  review  by  the  deputy 
conmilssioner. 

Discttssion  and  changes:  Although  a 
claimant  has  the  right  to  elect  whether  to 
pursue  the  claim  pending  before  an  adminis- 
trative law  Judge  or  to  have  the  case  re- 
manded fcr  review  under  section  435  of  the 
act,  the  Director  also  has  an  Interest  in  In- 
suring that  the  claim  has  been  fully  devel- 
oped before  a  formal  hearing  is  conducted. 
The  Director,  both  as  a  party  to  the  pro- 
ceedings and  as  administrator  of  the  black 
lung  program,  must  have  the  right  to  re- 
quest remand,  particularly  where  it  is  deter- 
mined that  further  development  of  the  evi- 
dence may  result  in  a  finding  of  entitlement 
without  the  necessity  for  formal  hearing.  In 
addition,  the  administrative  law  Judge,  as 
the  fact  finder  in  contested  cases,  has  the 
authority  to  determine  whether  remand  is 
appropriate,  but  is  not  in  a  position  to 
gather  evidence  on  behalf  of  the  claimant 
or  assist  a  claimant  In  obtaining  new  evi- 
dence. Accordingly,  If  new  evidence  is  neces- 
sary, the  claim  may  be  remanded  to  the 
deputy  commissioner  who  will  help  obtain 
this  new  evidence.  These  provisions  are  not 
designed  to  limit  a  claimants  right  but 
rather  are  Intended  to  insure  compliance 
with  the  1977  amendments  and  the  proper 
utilization  of  available  resources  by  avoid- 
ing, where  possible,  duplicative  hearings. 

§  727.403     Claims  pending  before  the  Bene- 
fits Review  Board. 

(a)  A  claim  pending  before  the  Bene- 
fits Review  Board  which  may  be  sub- 
ject to  review  under  this  part  shall  be 
considered  by  the  Board  as  the  Board 
deems  appropriate,  in  accordance  with 
the  authority  given  the  Board  by  the 
act. 

(b)  If  a  claim  subject  to  review  under 
this  part  is  pending  before  the  Board, 


the  Board  may,  on  its  own  motion  or 
at  the  request  of  the  Director,  remand 
such  case  to  the  deputy  commissioner 
for  review  under  5727.108.  The  con- 
sent of  the  parties  shall  not  be  a  pre- 
requisite to  a  remand  by  the  Board 
imder  this  paragraph. 

(c)  A  claimant  whose  claim  Is  pend- 
ing before  the  Board  may  request  that 
his  or  her  claim  be  remanded  to  the 
deputy  commissioner  for  consideration 
under  §727.108. 

Comments  received:  A  few  comments  rec- 
ommend additional  standards  for  considera- 
tion of  cases  by  the  Board. 

Discussion  and  changes:  The  law  estab- 
lishing the  Board  establishes  its  scope  of  au- 
thority and  it  is  not  proper  for  the  Depart- 
ment to  further  affect  that  authority  In  the 
context  of  these  rules. 

§727.404    Claims  pending  in  a  U^.  Court 
of  Appeals. 

A  claim  pending  In  a  U.S.  court  of 
appeals  which  may  be  subject  to 
review  under  this  part  shall  be  consid- 
ered by  the  court  as  the  court  deems 
appropriate. 

Comments  received:  None. 

§  727.405    Expedited  reyiew  of  claims. 

(a)  A  claim  which  is  remanded  to  the 
deputy  commissioner  by  an  adminis- 
trative law  judge,  the  Benefits  Review 
Board,  or  a  court,  under  this  subpart 
shall  be  reviewed  under  §727.108  and 
in  accordance  with  the  provisions  of 
this  part  on  a  priority  basis.  Such 
claim  shall  be  reviewed  by  the  deputy 
commissioner  before  any  other  claim, 
except  for  a  claim  remanded  at  an  ear- 
lier date  under  this  subpart.  If  no  ad- 
ditional evidence  is  submitted  or  re- 
quired with  respect  to  a  claim  remand- 
ed under  this  subpart,  the  deputy  com- 
missioner shall  make  initial  findings 
(see  §725.410  of  this  subchapter)  on 
the  claim  within  no  more  than  60  days 
from  the  date  on  which  the  claim  was 
remanded. 

(b)  If.  after  appropriate  notice  has 
been  given  to  the  claimant  of  his  op- 
portunity to  elect  review  by  the 
deputy  commissioner  in  accordance 
with  this  subpart,  or  to  proceed 
through  the  administrative  appeals 
process,  the  claimant  chooses  not  to 
elect  review  by  the  deputy  commis- 
sioner, the  claimant's  right  to  review 
provided  by  this  part  shall  be  consid- 
ered fully  satisfied,  and  no  further 
review  of  the  claim  beyond  that  af- 
forded by  the  appeals  process  shaU  be 
required  under  section  435  of  the  act. 

Comments  received:  Many  comments  sup- 
port this  provision.  A  few  comments  urge 
that  a  claimant  should  not  forfeit  review  if 
his  or  her  claim  is  not  remanded  to  the 
deputy  commissioner. 

Disctission  and  changes:  The  purpose  of 
paragraph  (b)  is  to  preclude  a  claimant  from 
seeking  review  of  his  or  her  claim  under  the 
new  law  by  an  administrative  law  judge  and 
the  Benefits  Review  Board  and  then,  if  not 
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satisfied,  seeking  further  review  by  the 
deputy  commissioner.  The  claimants  abso- 
lute right  to  review  under  the  new  law  may 
be  exercised  only  once  and  that  should  be 
done  In  the  first  instance  before  the  deputy 
commissioner,  after  which  a  hearing  and  an 
appeal  will  be  available  If  necessary  The 
paracraph  U  however,  revised  to  more  clear- 
ly reflect  this  intent 

Signed  this  11th  day  of  August  1978 
at  Washlng1»n,  D.C. 

Ray  Marshall, 
Secretary  of  Labor. 
CFR  Doc.  78-22858  Filed  8-17-78;  8:45  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Employment  Standard*  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Gonoral  Woga  Dotorminotion  Dodtieni 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tutes the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
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publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  requested  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  Information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  Issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications   and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the   Secretary   of   Labor   pursuant   to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29    CFR    1.1    (Including    the    statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing   rates   and   fringe   benefits   deter- 
mined In  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum   wages   payable   on   Federal 
and     federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 
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Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations. Washington.  D.C.  M210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  In  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Alabama: 

AL78-1026 >««■•  24.  IMS- 

Connecticut:  _  .__. 

CT7»-3055 July  M-  l""*- 

Florida: 

FL78-1062 July  !♦•  l"*- 

Louisiana: 

LA78-4072 "<»•      _ 

LA-4077 Aug.  U.  1978. 

Minnesota: 

MN77-2043:     MN77-2044:     MN77- 

2045;  MN77-2046 M»y  8.  1977. 

MN78-2009 Mar.  10,  1978. 

MN78-2062 July  !*•  l*""*- 

New  Jersey: 

NJ78-3009 Apr.  21,  1978. 

Texas:  

TX78-4033;     TX78-4037;     TX78- 

4043 AP"--  !♦•  l""- 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Alabama:  _.   .^__ 

AL77-1083  (AL78-10e7) June  24.  1977. 

California: 

CA78-5004  (CA78-5123) Jan.  27.  1978. 

Florida:  ^  ,„__ 

FL77-1049  (FL78-1068) Apr.  29.  1977. 

Peimsylvania: 

PA77-3058  (PA78-3048) May  13.  1978. 

Texas: 

TX78-4075  (TX78-4081) Aug.  4.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed    at    Washington.    D.C.    this 
nth  day  of  August  1978. 

Xavier  M.  Vela. 
Administrator, 
Wage  and  Hour  Division. 
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[7600-01] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

129  CFR  Parti  MOO  and  2201 1 
RULES  OF  PROCEDURE 
Propotad  Rulemaking 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 
ACTION:  Proposed  rulemaking. 
SUMMARY:  The  Occupational  Safety 
and  Health  Review  Commission  pro- 
poses the  amendment  of  certain  of  its 
rules  of  procedure,  the  adoption  of  a 
new  procedural  rule  governing  briefs 
as  well  as  a  new  subpart  governing 
simplified  proceedings.  The  amend- 
ments and  the  proposed  rule  on  briefs 
are  intended  to  clarify  and  expedite 
Commission  proceedings.  The  new 
.subpart  consists  of  10  procedural  rules 
drafted  to  afford  parties  the  opportu- 
nity to  pai:ticipate  in  a  less  costly  and 
more  expeditious  type  of  adjudicative 
hearing. 

DATES:  Although  notice  and  public 
procedure  are  not  required  under  5 
U.S.C.  553  with  respect  to  the  adop- 
tion of  rules  of  procedure,  the  Com- 
mission considers  it  in  the  public  inter- 
est to  obtain  public  comments  on  the 
proposal.  Accordingly,  interested  per- 
.sons  may  comment  in  writing  on  the 
proposal  by  submitting  written  data, 
views,  and  arguments  not  later  than 
the  close  of  Commission  business  on 
November  10,  1978. 

ADDRESS:  All  communications 
should  be  addressed  to:  Robert  C. 
Gombar.  Counsel  for  Appellate  and 
Administrative  Legal  Services.  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 1825  K  Street  NW..  Washing- 
ton. D.C.  20006. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  C.  Gombar.  Counsel  for  Ap- 
pellate   and     Administrative     Legal 
Services.  202  634-4015. 
SUPPLEMENTARY  INFORMATION: 
This  notice  effectively  supersedes  the 
notice  of   proposed   rulemaking   at    39 
FR     4674(1974)'     and     the     advanced 
notice  of  proposed  rulemaking  at  41 
FR  26707(1976).  All  persons  are  noti- 
fied  that   no   further  action  shall   be 
taken  on  those  earlier  proposals. 

Each  amendment,  the  new  rule  on 
briefs,  and  the  new  subpart  were 
adopted  as  proposed  rules  by  a  major 
ity  vote  of  the  Commi.ssion  members 
at  an  open  meeting  of  the  Commi.ssion 
heldon  July  31.  1978. 

The  amendments  and  the  new  rules 
may  be  summarized  as  follows. 


'29  CFR  part  2201. 
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Section  2200.51    Prehearing 
Conference 

A  minor  amendment  inserts  the 
word  'settlement"  into  paragraph  (a) 
of  this  rule.  The  insertion  is  made  to 
apprise  parties  that  settlement  may  be 
considered  at  a  prehearing  conference. 
The  proposed  amendment  is  wholly 
consistent  with  the  general  mandate 
of  the  Administrative  Procedure  Act 
that  parties  be  afforded  the  opportu- 
nity to  consider  settlement.  5  U.S.C. 
554(c)  and  556(c)(6).  The  rule,  as 
amended,  however,  in  no  way  is  in- 
tended to  restrict  the  parties'  settle- 
ment considerations  to  the  prehearing 
conference.  See  §2200.100  Settle- 
ment. 

Section  2200.75    Interlocutory 
Appeals 

The  purpose  of  this  rule  is  to  estab- 
lish a  more  structured  system  for  deal- 
ing with  interlocutory  appeals.  Under 
paragraph  (b)  of  the  proposed  rule  a 
party  wishing  to  file  an  interlocutory 
appeal  first  must  file  a  request  for  the 
judge  to  certify  the  appeal.  The  crite- 
ria for  certifying  an  appeal  are  similar 
to  those  contained  in  the  interlocutory 
appeal  rule  governing  Federal  district 
courts.  28  U.S.C.  1292(b).  If  an  appeal 
is  certified,  the  Commission  may  hear 
it  or  may  elect  to  decline  the  certifica- 
tion under  subparagraph  (b)(2)  of  the 
proposed  rule.  If  the  judge  denies  the 
request  to  certify  the  appeal,  the 
party  may  then  petition  the  Commis- 
sion to  allow  the  appeal  under  subsec- 
tion (c).  The  criteria  for  the  Commis- 
sions  granting  of  an  appeal  are  set  out 
in  that  subsection. 

Paragraph  (d)  clearly  indicates  that 
the  Commission's  action  in  declining 
to  hear  an  interlocutory  appeal  Is 
without  prejudice  to  the  merits  of  the 
appeal.  Thus,  an  objection  that  the 
party  .sought  to  raise  in  the  interlocu- 
tory appeal  still  may  be  argued  if  the 
case  later  is  reviewed  by  the  Commis- 
sion pursuant  to  §  2200.91a. 

The  proposed  rule  contemplates  the 
revocation  of  §  2200.11(b).  which  per- 
mits interlocutory  appeals  as  of  right 
on  ruling  concerning  trade  .secrets.  In 
order  to  continue  to  afford  protection 
to   trade   .secrets,    paragraph    (e)   pro- 
vides that  a  request  to  a  judge  to  certi- 
fy an  interlocutory  appeal  on  a  ruling 
concerning  trade  secrets  automatically 
.stays   the  effect   of  that    ruling   until 
the   judge  denies  the   request   or  the 
Commission  rules  on  the  appeal  or  de- 
clines to  hear  it.  Additionally,  if  fol- 
lowing the  judge's  denial  of  certifica- 
tion the  Commission  is  petitioned  to 
allow    the    appeal,    the    ruling   also    is 
automatically    stayed.    The    stay    re- 
mains in   force  until  the  Commi.ssion 
denies  the  petition  or.  if  the  petition  is 
granted,  rules  on  the  appeal.  Since  a 
party  whose  appeal  is  denied  certifica- 
tion may  not  necessarily  petition  the 


commission  to  allow  the  appeal,  there 
is  no  automatic  stay  during  the  period 
between  the  judge's  denial  of  certifica- 
tion and  the  party's  filing  of  a  petition 
for  interlocutory  appeal  with  the 
Commission.  It  is  expected,  however, 
that  if  a  petition  is  going  to  be  filed,  it 
would  be  filed  expeditiously  to  mini- 
mize this  gap.  Also,  the  judge  may 
extend  the  stay  beyond  the  time  certi- 
fication is  denied,  although  such  an 
extension  is  not  required.  This  para- 
graph does  not  limit  the  authority  of 
judges  or  the  Commission  to  grant 
stays  beyond  those  provided  automati- 
cally by  the  paragraph,  including  stays 
during  appeals  of  rulings  concerning 
Issues  other  than  trade  secrets. 

Paragraph  (f)  informs  parties  that 
briefs  on  interlocutory  appeals  are 
governed  by  rule  91b. 

Section  2200.90    Decision  of  the 
Judge 

The  most  important  change  pro- 
posed for  this  rule  is  the  elimination 
of  the  20-day  reconsideration  period 
between  the  mailing  of  the  judge's  ini- 
tial decision  to  the  parties  and  the 
filing  of  his  report  with  the  Commis- 
sion. This  period  was  provided  when 
§§2200.90  and  2200.91  were  amended 
on  December  15.  1974.  39  FR  40249 
(1974).  The  primary  reason  for  the 
change  proposed  in  the  present  rule  Is 
to  shorten  the  time  of  processing  Com- 
mission adjudications. 

The  proposed  rule  also  more  explic- 
itly codifies  the  Commission's  holding 
in  Gumey  Industries,  74  OSAHRC  8/ 
A2.  1  BNA  OSHC  1376,  1973-74  CCH 
OSHD    para.    16.805    (No.    722.    1973) 
that  a  judge  "makes  "  his  report  under 
section    12(j)   of   the   Act   (29   U.S.C. 
§661(0)   when   it   is  received  by  the 
Commission.  It  substitutes  the  date  of 
receipt  for  the  date  of  docketing  pro- 
vided by  the  current  rule.  The  pro- 
posed rule  would  continue  to  provide 
definitions  of  the  terms  "report"  and 
"decision  "  as  they  are  used  in  the  Act. 
The  proposed  rule  also  reflects  sev- 
eral style  changes  and  the  elimination 
of  several  redundant  provisions  In  the 
present  rule.  Subparagraph  (b)(2).  for 
example,  is  redundant  with  §  2200.8(a), 
and  subparagraph  (b)(3)  is  redundant 
with  section  12(j)  of  the  Act. 

It  is  expected  that  the  Commission 
will.  In  order  to  expeditiously  provide 
parties  with  copies  of  the  judge's  deci- 
sion, require  that  the  judge  provide 
the  Commission  with  at  least  as  many 
copies  of  his  decision  as  there  are  par- 
ties. The  Office  of  the  Executive  Sec- 
retary will  date  the  copies  and  mall 
them  to  the  parties  the  same  day  they 
are  received.  This  was  the  policy  and 
practice  of  the  Commission  before  the 
adoption  of  the  present  rule. 


Section  2200.91    Petitions  for 
Discretiohaky  Review 

Paragraph  (b)  of  the  proposed  rule 
would,  if  adopted,  mark  a  return  to 
the  original  version  of  §  2200.91(b),  37 
PR  20237  (1972).  It  requires  that  peti- 
tions for  discretionary  review  be  filed 
no  later  than  the  twenty-fifth  day 
after  the  Judge's  report  is  received  by 
the  Commission.  The  original  twenty- 
five-day  rule  was  revoked  in  1974  when 
a  twenty-day  reconsideration  period 
was  added  to  SS  2200.90  and  2200.91.  It 
is  now  proposed  that  these  rules  be 
amended  to  revoke  the  twenty-day  re- 
consideration period  and  reinstitute 
the  twenty-five-day  period  for  the 
filing  of  petitions. 

The  Commission  members  have  been 
troubled  for  some  time  by  the  fact 
that  some  parties  file  their  petitions 
for  discretionary  review  at  or  near  the 
end  of  the  thirty-day  statutory  review 
period.  Not  only  do  such  filings  make 
for  hasty  consideration  of  the  petition 
at  times,  but  they  have  obstructed  the 
Commission's  effective  use  of  a  proce- 
dure intended  to  eliminate  duplicative 
consideration  of  petitions  by  Commis- 
sion members.  The  Commission  has  in- 
stituted a  precedure  to  review  peti- 
tions in  series.  Review  in  series  Is  not 
practical  when  petitions  are  received 
In  the  closing  days  of  the  statutory 
review  period  and  such  filings  must  be 
examined  by  each  member  simulta- 
neously in  a  tripling  effort. 

A  relnstitution  of  the  twenty-five- 
day  rule  would  not  in  any  way  limit 
the  statutory  right  of  each  member  to 
direct  a  Judge's  decision.  The  major 
effect  of  the  proposed  rule  wUl  be  that 
a  party's  late  filed  petition  will  not  be 
considered  by  the  Commission  mem- 
bers. A  member  may  still  upon  his  own 
motion  direct  review  of  the  Judge's  de- 
sicion. 

The  proposed  rule  also  permits  par- 
ties to  file  short  memorandums  rather 
than  briefs  with  their  petitions.  It  has 
been  found  that  some  parties  file  ex- 
tensive briefs  which  make  expeditious 
consideration  of  the  petition  more  dif- 
ficult. 

The  rule  on  statements  in  opposition 
to  petitions  would  be  removed.  It  has 
been  the  Commission's  experience 
that  such  statements  are  rarely  filed. 
While  the  Commission's  rules  do  not 
prohibit  the  filing  of  such  statements, 
it  was  though  unnecessary  to  make 
special  provision  for  them. 

Section  2200.91b    Briefs  Before  the 
Commission 

The  new  rule  on  briefs,  as  proposed, 
establishes  a  responsive  briefing 
schedule  similar  to  that  employed  in 
the  United  States  Courts  of  Appeals. 
Responsive  briefing  aids  the  review 
process  by  narrowing  and  clarifying 
the  issues  before  the  Commission. 
Moreover,  responsive  briefing  allows  a 
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non-aggrieved  party  to  specificaly  ad- 
dress the  contentions  of  the  petition- 
ing party  rather  than  having  to  face 
the  difficult  task  of  anticipating  an 
opponent's  arguments.  Under  the  pro- 
posal, responsive  briefing  does  not 
apply  where  no  petition  for  discretion- 
ary has  been  granted  and  a  Commis- 
sion members  has  directed  review  on 
his  own  motion.  In  all  other  review 
matters  where  briefs  may  be  requested 
by  the  Commission,  including  interloc- 
utory appeals,  a  briefing  order  consist- 
ent with  this  rule  wUl  be  issued. 

A  second  import  feature  of  the  rule, 
as  proposed,  is  the  briefing  request. 
The  issuance  of  a  briefing  request  will 
be  correlated  with  the  disposition  of  a 
particular  matter  so  that  the  parties 
may  submit  up-to-date  briefs  incorpo- 
rating current  commission  case  law. 

Because  briefs  will  normally  be  re- 
quested at  a  time  close  to  disposition, 
the  timely  filing  of  a  brief  is  essential. 
Thus,  the  rule  details  the  require- 
ments for  and  restrictions  upon  mo- 
tions for  extensions  of  time. 

The  rule,  as  proposed,  requires  a 
table  of  contents  for  all  briefs  in 
excess  of  15  pages.  A  table  of  contents 
is  an  effective  tool  to  aid  a  party  in  or- 
gani2dng  its  arguments.  It  also  assists 
the  Commission  in  its  review  of  a 
brief.  The  rule  places  a  limit  of  35 
pages  on  briefs  unless  the  Commission 
permits  otherwise.  The  limit  is  not  in- 
tended to  inhibit  argument,  but  rather 
to  foster  the  clear  and  concise  presen- 
tation of  a  party's  contentions.  When- 
ever it  is  i^parent  that  a  longer  brief 
is  necessary  to  address  the  Issues,  the 
requisite  permission  will  be  granted. 

Sbctioii  2200.100    Settlement 

The  rule,  as  proposed,  extensively 
amends  the  current  rule  on  settle- 
ment. The  objective  of  these  amend- 
ments is  to  fulfill  the  mandate  that 
parties  be  affored  the  opportunity  to 
settle  a  dispute  and  to  fully  apprise 
the  parties  of  the  requirements  for 
settlement. 

The  rule.,  as  proposed,  notifies  aU 
parties  that  settlement  may  be  pro- 
posed whenever  a  case  Is  pending 
within  the  Jurisdiction  of  the  Commis- 
sion. The  rule  would  codify  the  essen- 
tial requirements  for  a  settlement  pro- 
posal as  previously  established  by 
Commission  case  law.  "See,  e.g., 
Dawson  Brothers— Mechanical  Con- 
tractors." 75  OSAHRC  5/B8,  1  BNA 
OSHC  1024.  1971-73  CCH  OSHD  para. 
15,039  (No.  12.  1972). 

The  proposed  rule  contains  an  im- 
portant amendment  regarding  service 
of  the  settlement  proposal  upon  and 
notice  tq  affected  employees.  As  pro- 
posed, the  rule  requires  that  each  set- 
tlement proposal  be  served  upon  af- 
fected employees  10  days  prior  to  the 
filing  of  the  settlement  proposal  for 
approval.    Thus,    affected    employees 
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will   be   afforded   an   opportunity   to 
submit  their  views  on  the  settlement. 

The  incorporation  of  specific  re- 
quirements into  the  rule,  as  proposed, 
should  in  no  way  be  construed  to  limit 
the  Commission's  authority  to  deter- 
mine whether  approval  of  the  settle- 
ment proposal  is  consistent  with  the 
provisions  and  purposes  of  the  Occu- 
pational Safety  and  Health  Act. 

Section  2200.100  Withdrawal  of 
Notice  of  Contest 

The  proposal  moves  the  rule  govern- 
ing withdrawal  out  of  subpart  D  gov- 
erning prehearing  procedures  because 
a  motion  to  withdraw  a  notice  of  con- 
test may  be  filed  at  any  stage  of  the 
proceedings. 

A  motion  to  withdraw  a  notice  of 
contest  should  not  be  based  upon  the 
exchange  of  promises  that  may  be  un- 
enforceable or  may  remain  unknown 
to  affected  employees  or  other  parties. 
Consequently,  the  rule,  as  proposed, 
contains  two  important  amendments 
designed  to  preserve  the  important 
distinction  between  a  motion  to  with- 
draw a  notice  of  contest  and  a  settle- 
ment. The  rule  requires  that  a  motion 
to  withdraw  a  notice  of  contest  aver 
that  it  is  made  unilaterally;  the 
motion  must  include  a  statement  that 
no  promise  of  another  psirty  has  led  to 
the  motion.  Furthermore,  the  rule 
clearly  apprises  parties  that  any  ex- 
change of  promises  intended  to  termi- 
nate litigation  shall  be  treated  as  a  set- 
tlement and  must  therefore  be  submit- 
ted in  accordance  with  §  2200.100. 

StrsPART  M— Simplified  Proceedings 

The  purpose  of  these  proposed  sim- 
plified rules  is  to  eliminate  unneces- 
sary paperwork,  reduce  expenses  to 
the  parties  and  the  Agency,  and  make 
Commission  adjudications  less  com- 
plex and  time-consuming.  It  is  hoped 
that  the  procedure  is  simple  enough  so 
that  parties  need  not  necessarily 
retain  legal  counsel  to  guide  them 
through  what  might  appear  to  be  com- 
plex procedural  rules.  The  Commis- 
sion looks  upon  the  rules  in  subpart  M 
as  experimental. 

It  is  important  to  note  that  although 
the  proposed  simplified  rules  reflect 
the  elimination  of  some  procedural 
rights  now  granted  by  the  Commis- 
sion's rules,  the  proposed  subpart  M 
does  not  impinge  upon  the  statutory 
rights  of  parties  under  the  act  or  the 
Administrative  Procedures  Act.  These 
statutory  procedural  rights  are  not  af- 
fected by  these  proposed  rules. 

Sections  2200.201,  2200.202,  and 
2200.203(d)  limit  simplified  proceed- 
ings to  a  class  of  cases  arising  under 
section  5(a)(2)  of  the  act.  Cases  arising 
imder  section  5(a)(1),  the  'general 
duty"  clause,  are  not  subject  to  sub- 
part M,  nor  are  the  cases  arising  under 
the   standards   listed   in   table   A   of 
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§2200.202.  The  standards  in  table  A 
are  all  •health"  standards.  Most,  if  not 
all  of  them,  require  engineering  con- 
trols as  a  primary  method  of  abate- 
ment and  require  personal  protective 
equipment  as  a  secondary  measure. 
Cases  involving  such  standards  are  un- 
usually complex  and  involve  a  certain 
amount  of  necessary  discovery.  Pam- 
phlets or  copies  of  the  Commission's 
rules  will  be  provided  to  contesting  or 
petitioning  parties  early  enough  to 
enable  them  to  decide  whether  the 
case  is  eligible  and  file  a  timely  re- 
quest for  simplified  proceedings. 

Sections  2200.201  and  2200.203(a) 
permit  only  parties  who  have  filed 
either  a  notice  of  contest  (NOC)  or  a 
petition  for  modification  of  abatement 
(PMA)  to  choose  simplified  proceed- 
ings. Although  all  parties  who  have 
filed  NOCs  or  PMA's  in  any  one 
matter  must  agree  to  use  simplified 
proceedings,  the  rules  do  not  permit 
other  parties  to  object  once  the  choice 
has  been  made.  The  parties  who  initi- 
ate the  proceedings  should  have  the 
right  to  choose  the  rules  for  determin- 
ing the  matter,  so  long  as  the  rules 
chosen  are  fair  to  all.  Also,  an  objec- 
tion procedure  would  unnecessarily 
complicate  the  matter. 

Section     2200.204     eliminates     most 
pleadings.  In  the  complaint,  the  Secre- 
tary alleges  little  more  than  what  is 
.set  forth  in  the  citation.  Answers  usu- 
ally deny  the  substantive  portions  of 
the  complaint.  The  basic  value  of  the 
Answer  is  to  allege  new  matter,  i.e.,  af- 
firmative defenses.  In  this  regard,  the 
Commission  is  concerned  that  the  So- 
licitor may  find  himself  at  a  disadvan- 
tage   when    faced   with    a   respondent 
represented  by  counsel  who,  for  what- 
ever reason,  fails  to  disclose  until  the 
conference-hearing  certain  affirmative 
defensts.  Thus,  we  have  required  par- 
ties represented  by  counsel  to  file  a 
.statement  of  affirmative  defenses.  It  is 
expected    that    during    the   discussion 
among  parties  to  be  held  pursuant  to 
5  2200.205  the  Solicitor  will  be  able  to 
determine  the  arguments  to  be  made 
by  a  party  appearuig  without  counsel. 
The  conference-hearing  provided  by 
!f  2200.206  is  the  heart  of  subpart   M. 
This  procedure  is  meant  to  be  a  flexi- 
ble tool  permittuig  the  parties  and  the 
ludge  to  make  it  a.s  much  of  a  ■confer- 
ence" or  as  much  of  a  'hearing"  as 
they  deem  necessary.  In  other  words, 
within  the  framework  of  this  subpart 
the  parties  have  the  right  to  make  the 
procedure    as    informal    or    formal    as 
they  wi.sh.  Should  the  parties,  or  any 
single  party,  .see  the  need  for  a  hear- 
ing, as  opposed  to  a  proceeding  more 
in  the  nature  ol  a  conference,  a  hear- 
ing shall  be  held  and  such  a  proceed- 
ing IS  intended  to  be  an  adjudicatory 
hearing   consistent   with   section    10(c) 
of  the  Act  1 29  U.S.C.  659(C))  and  the 
Administrative      Procedure      Act      (5 


PROPOSED  RULES 

U.S.C.  554  and  556).  The  rules  of  evi- 
dence, as  indicated  by  §  2200.206(b),  es- 
sentially are  those  that  would  prevail 
if  the  Commission  relied  completely 
upon  the  rule  in  5  U.S.C.  556(d). 

The  purpose  of  the  summary  of  oral 
proceedings  provided  by  §  2200.208  is 
to  obviate  in  many  cases  a  full  tran- 
scription of  the  oral  record  taken  by 
the  reporter  under  §  2200.207.  The  re- 
porter's stenographic  or  magnetic  tape 
would  be  transcribed  only  if  a  party  or 
the  judge  requests  a  transcript.  The 
judge's  summary  will  be  the  record  of 
the  oral  proceedings,  however,  unless 
it  is  objected  to  by  a  party.  In  that 
case,  the  record  of  the  oral  proceed- 
ings will  be  transcribed  to  the  extent 
necessary  and  it  will  be  the  hearing 
record  for  the  portions  transcribed. 

Section  2200.210  limits  a  party's 
right  to  discovery  and  eliminates  inter- 
locutory appeals.  A  party  wishing  to 
have  discovery  under  this  subpart 
must  make  a  substantial  showing  that 
such  discovery  is  necessary. 

Under  the  authority  of  section  12(g) 
of  the  Occupational  Safety  and  Health 
Act,  Pub.  L.  91-596  (29  U.S.C.  661(f)), 
the  Commission  proposes  that  29  CFR 
part  2200  be  amended  in  the  manner 
set  forth  below. 

§2200.11     [Amended] 

1.  In  §2200.11,  paragraph  (b)  would 
be  revoked  and  the  designation  (a)  in 
paragraph  (a)  would  be  deleted. 

§  2200..S0     [Redesignated  a.s  §  2200.100a  and 
Revised  I 

2.  Section  2200.50  would  be  redesig- 
nated as  §  2200.100a  and  would  be  re- 
vised to  read  as  follows: 

§  2200.100a  Withdrawal  of  notice  of  con- 
test. 
A  party  may  move  to  withdraw  its 
notice  of  contest  at  any  stage  of  the 
proceedings.  The  motion  shall  include 
a  statement  that  a  promise  of  another 
party  has  not  led  to  the  motion  to 
withdraw  the  notice  of  contest.  The 
rule  on  settlements,  §2200.100,  shall 
apply  whenever  a  promise  of  another 
party  has  led  to  the  party's  motion  to 
withdraw. 

3.  Section  2200.51(a)  would  be  re- 
vised to  read  as  follows: 

§  2200..")1     Prehearing  conference. 

(a)  At  any  time  before  a  hearing,  the 
Commission  or  the  judge,  on  their  own 
motion  or  on  the  motion  of  a  party, 
may  direct  the  parties  or  their  repre- 
.sentatives  to  exchange  information  or 
to  participate  in  a  prehearing  confer- 
ence to  consider  settlement  or  matters 
which  will  tend  to  simplify  issues  or 
expedite  the  hearing. 


4.  Section  2200.75  would  be  revised 
to  read  as  follows: 

§  2200.75     Interlocutory  appeals. 

(a)  Generally.  A  Judge's  interlocu- 
tory ruling  may  be  appealed  to  the 
Commission  only  In  the  manner  pre- 
scribed by  this  rtile. 

(b)  Certification.  A  party  desiring  to 
appeal  from  an  interlocutory  ruling 
shall  file  with  the  judge  a  written  re- 
quest for  certification  of  the  appeal. 
The  request  and  supporting  docu- 
ments shall  be  filed  within  5  days 
after  receipt  of  the  judge's  ruling  from 
which  appeal  is  sought.  Responses  to 
the  request,  if  any,  shall  be  filed 
within  5  days  after  service  of  the  re- 
quest. The  judge  shall  certify  an  inter- 
locutory appeal  when  the  ruling  in- 
volves an  important  question  of  law  or 
policy  about  which  there  is  substantial 
ground  for  difference  of  opinion  and 
an  immediate  appeal  of  the  ruling  may 
materially  expedite  the  proceedings. 

( 1 )  Procedure  after  certification.  Pol- 
lowing  certification,  the  judge  shall 
forward  to  the  Executive  Secretary 
the  request  for  certification  and  sup- 
porting documents,  responses  filed  by 
the  other  parties,  the  ruling  from 
which  appeal  Is  taken,  a  copy  of  rele- 
vant portions  of  the  record,  and  the 
Judge's  order  certifying  the  appeal. 

(2)  Acceptance  of  certification— dis- 
cretionary. The  Commission  at  any 
time  may  decline  to  accept  a  certifica- 
tion. 

(c)  Petition  for  interlocutory  appeaL 
Within  5  days  following  the  receipt  of 
a  judge's  order  denying  certification,  a 
party  may  file  with  the  Commission  a 
petition  for  interlocutory  appeal.  Re- 
sponses to  the  petition,  if  any.  shall  be 
filed  within  5  days  following  service  of 
the  petition.  The  Commission  will 
grant  a  petition  for  interlocutory 
appeal  only  in  exceptional  circum- 
stances where  it  finds  (1)  that  the 
appeal  satisfies  the  criteria  for  certifi- 
cation of  an  appeal  set  forth  in  para- 
graph (b)  of  this  rule:  (2)  that  there  is 
a  substantial  probability  of  reversal; 
and  (3)  that  there  is  a  need  for  resolv- 
ing the  law  regarding  the  issues  raised 
on  appeal. 

(d)  Denial  without  prejudice.  The 
Commission's  action  in  declining  to 
accept  a  certification  or  denying  a  pe- 
tition for  interlocutory  appeal  shall 
not  preclude  a  party  from  raising  an 
objection  to  the  judge's  interlocutory 
ruling  in  a  petition  for  discretionary 
review. 

(e)  Stay.— (I)  Trade  secret  matters. 
The  filing  with  a  judge  of  a  request  to 
certify  an  interlocutory  appeal  of  a 
ruling  concerning  an  alleged  trade 
.secret  shall  stay  the  effect  of  the 
ruling:  (i)  Until  the  Judge  denies  the 
request;  or  (ii)  if  the  request  is  grant- 
ed, until  the  Commission  declines  to 
accept  the  certification  or  rules  on  the 


appeal.  The  filing  with  the  Commis- 
sion of  a  petition  for  interlocutory 
appeal  of  a  ruling  concerning  an  al- 
leged trade  secret  shall  stay  the  effect 
of  the  ruling  imtil  the  Commission 
denies  the  petition  or  rules  on  the 
appeal. 

(2)  Other  cases.  In  all  other  cases, 
the  filing  or  granting  of  a  request  to 
certify  an  Interlocutory  appeal,  or  the 
filing  or  granting  of  a  petition  for  in- 
terlocutory appeal  shall  not  stay  a 
proceeding  or  the  effect  of  a  ruling 
uinless  otherwise  ordered. 

(f)  Briefs.  Should  the  Commission 
desire  briefs  on  the  issues  raised  by  an 
Interlocutory  appeal,  it  will  give  notice 
to  the  parties.  See  9  2200.91b. 

5.  Section  2200.90  would  be  revised 
to  read  as  follows: 

§  2200.90    Decision  of  the  judge. 

(a)  Contents.  The  decision  of  the 
Judge  shaU  Include  findings  of  fact, 
conclusions  of  law,  and  order. 

(b)  Report;  date  of  receipt  The  Judge 
shall  transmit  to  the  Commission  a 
report  consisting  of  a  decision  and  the 
record.  The  Commission  shall  mark  on 
the  decision  the  date  of  receipt  of  the 
report,  and  issue  copies  of  the  dated 
decision  to  the  parties.  The  date  of  re- 
ceipt of  the  report  is  the  date  that  the 
report  is  made  withlng  the  meaning  of 
section  12(J)  of  the  Act  (29  U.S.C. 
661(1)). 

6.  Section  2200.91  would  be  revised 
to  read  as  follows: 


for       discretionary 


S  2200.91    Petitions 
review. 

(a)  Who  may  file;  consequences  of 
failure  to  file.  A  party  aggrieved  by 
the  decision  of  a  Judge  may  file  a  peti- 
tion for  discretionary  review. 

Norrx.— An  aggrieved  party  who  falls  to 
file  a  petition  In  accordance  with  this  rule 
may  be  foreclosed  from  Judicial  review  of 
any  objection  to  the  Judge's  decision.  Key- 
stone Roofing  Co.  v.  Dunlop,  539  P.  2d  960 
(3d  Clr.  1976). 

(b)  When  to  file.  The  petition  should 
be  filed  as  early  as  possible  to  permit 
the  fullest  consideration.  A  petition 
filed  later  than  the  25th  day  after  the 
Judge's  report  is  received  by  the  Com- 
mission shall  not  be  accepted. 

Note.— A  Commission  member  may  direct 
review  of  a  Judge's  decision  only  within  the 
30-day  period  following  the  receipt  of  the 
Judge's  report. 

(c)  Contents  of  the  petition.  The  pe- 
tition should  contain  a  concise  state- 
ment of  the  parts  of  the  decision  and 
order  objected  to  and  may  be  accom- 
panied by  a  short  memorandum  of 
points  and  authorities.  Precise  cita- 
tions to  the  record  or  legal  authorities 
will  assist  In  the  review  of  the  petition. 

(d)  Four  copies.  P\)ur  copies  of  the 
petition  shall  be  filed. 


PROPOSED  RULES 

(e)  Denial  of  the  petition.  Failure  to 
grant  the  petition  within  the  30  days 
following  the  receipt  of  the  judge's 
report  shall  be  considered  a  denial  of 
the  petition. 

7.  Subpart  F  would  be  amended  by 
adding  a  new  $  2200.91b.  which  would 
read  as  follows: 

9  2200.91b    BrieCi  before  the  Commission. 

(a)  Request  for  briefs.  The  Commis- 
sion ordinarily  will  request  the  parties 
to  file  briefs  on  issues  before  the  Com- 
mission. 

(b)  Time  for  filing  briefs.  Unless  the 
briefing  notice  provides  otherwise,  a 
party  whose  petition  for  review  or  for 
Interlocutory  i4>peal  has  been  granted 
or  whose  interlocutory  appeal  has 
been  certified  shall  file  a  brief  within 
40  days  after  receipt  of  the  briefing 
notice.  All  other  parties  shall  file 
briefs  within  30  days  after  the  brief  of 
the  petitioning  or  appealing  party  has 
been  served.  If  no  petition  for  discre- 
tionary review  has  been  granted  and  a 
member  has  directed  review  of  a 
Judge's  decision  upon  his  own  motion, 
all  briefs  shall  be  filed  within  40  days 
after  receipt  of  the  briefing  notice.  Ad- 
ditional briefs  shall  not  be  allowed 
except  by  leave  of  the  Commission. 

(c)  Motion  for  extension  of  time  for 
filing  brief.  An  extension  of  time  to 
file  a  brief  shall  not  be  granted  except 
in  extraordinary  circumstances.  A 
motion  for  extension  of  time  to  file  a 
brief  shaU  be  filed  within  the  time 
limit  prescribed  by  paragraph  (b)  of 
this  rule  and  shall  include  the  follow- 
ing information:  When  the  brief  is 
due;  the  number  and  duration  of  ex- 
tensions of  time  that  have  been  grant- 
ed to  each  party;  the  length  of  exten- 
sion being  requested;  the  specific  rea- 
sons for  the  extension  being  request- 
ed; and  wh&t  assurance  there  is  that 
the  brief  will  be  filed  within  the  time 
extension  requested.  A  motion  for  ex- 
tension of  time  to  fUe  a  brief  filed  by 
an  attorney  sh^  be  verified  or  sup- 
ported by  an  affidavit. 

(d)  Consequences  of  late  filing  of 
brief.  The  Commission  may  decline  to 
accept  a  brief  that  is  not  timely  filed. 

(e)  Length  of  brief.  Except  by  per- 
mission of  the  Commission,  a  brief 
shall  contain  no  more  than  35  pages  of 
text. 

(f)  Table  of  contents.  A  brief  in 
excess  of  15  pages  shall  include  a  table 
of  contents. 

(g)  Four  copies.  Four  copies  of  a 
brief  ShaU  be  filed.  See  §  2200.7(a). 

8.  Section  2200.100  would  be  revised 
to  read  as  follows: 

§  2200.100    Settlement 

(a)  Policy.  Settlement  is  permitted 
at  any  stage  of  the  proceedings.  Settle- 
ments submitted  for  consideration 
after  the  Judge's  decision  has  been  di- 
rected for  review  shall  be  filed  with 
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the  Executive  Secretary.  A  settlement 
proposal  shaU  be  approved  where  it  is 
consistent  with  the  provisions  and  ob- 
jectives of  the  Act. 

(b)  Requirements.  Every  settlement 
proposal  shall  include,  where  applica- 
ble, the  following: 

(DA  motion  to  amend  or  withdraw 
the  citation,  notification  of  proposed 
penalty,  notice  of  contest,  or  petition 
for  modification  of  abatement; 

(2)  A  statement  that  pajonent  of  the 
penalty  has  been  tendered  or  of  a 
promise  to  pay;  and 

(3)  A  statement  that  the  cited  condi- 
tion has  been  abated  or  of  the  date  by 
which  abatement  will  be  accom- 
plished. 

(c)  Service  and  notice.  Settlement 
proposals  shall  be  served  upon  repre- 
sented and  vinrepresented  affected  em- 
ployees in  the  manner  prescribed  for 
notices  of  contest  in  §2200.7.  This 
service  shall  be  made  at  least  ten  days 
before  filing  the  settlement  proposal 
for  approval.  Proof  of  service  shall  ac- 
company the  settlement  proposal. 

9.  A  new  subpart  M  would  be  added. 
Subparts  H  through  L  are  reserved. 
The  new  subpart  M  should  read  as  fol- 
lows: 


Subpart  M— SimplifM  PrecMdingt 


Sec. 

2200.200 
2200.201 
2200.202 

ings. 
2200.203 

ings. 
2200.204 
2200.205 
2200.206 
2200.207 
2200.208 
2200.209 
2200.210 


Purpose. 

Application. 

EllgibUlty  for  simplified  proceed- 

Request   for   simplified    proceed- 

Piling  of  pleadings. 
Discussion  among  parties. 
Conference-hearing. 
Reporter  present;  transcripta. 
Summary  of  oral  proceedings. 
Decisions  of  the  Judge. 
Miscellaneous. 


Authority:  See.  12(g)  of  the  Occupational 
Safety  and  Health  Act,  Pub.  L.  91-596  (29 

D.S.C.  661(f)). 

Subpart  M— Simplifiad  PrecMdingt 

§  2200.200    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for  re- 
solving contests  under  the  Occupation- 
al Safety  and  Health  Act  of  1970,  so 
that  parties  before  the  Commission 
may  save  time  and  expense  while  pre- 
serving fimdamental  procedural  fair- 
ness. The  rules  shall  be  construed  and 
applied  to  accomplish  these  ends. 

(b)  Procedures  under  this  subpart 
are  simplified  In  a  number  of  ways. 
The  major  differences  between  these 
procedures  and  those  provided  in  sub- 
parts A  through  G  of  the  Commis- 
sion's rules  of  procedure  are  the  fol- 
lowing: (1)  Pleadings  generally  are  not 
permitted  or  required.  Early  discus- 
sions among  the  parties  will  inform 
the  parties  of  the  legal  and  factual 
matters   in   dispute   and   narrow   the 


FEDERAL  REGISTER,  VOL.  43,  NO.   161— FRIDAY,  AUGUST  18,   197t 


FEDERAL  REGISTER,  VOL  43,  NO.  161— FRIDAY,  AUGUST  18,  1978 


UMi 


36858 

issues  to  the  extent  possible.  See 
§§2200.204  and  2200.205,  (2)  The  use 
of  a  transcript  is  optional.  The  Judge's 
summary  will  serve  as  the  record  of 
the  oral  proceedings  unless  a  party 
disagrt-es  with  the  summary.  See 
§2200.208.  (3)  The  Federal  Rules  of 
Evidence  do  not  apply. 

§  2200.201     .Application. 

The  rules  in  this  subpart  shall 
govern  proceedings  before  an  adminis- 
trative law  judge  when  (1)  the  case  is 
eligible  for  simplified  proceedings 
under  §2200.202.  and  (2)  all  parties 
who  have  filed  a  notice  of  contest  or 
petition  for  modification  of  abatement 
period  request  simplified  proceedings. 

§  2200.202     KliRibility    for    simplified    pro- 
ceedinKS. 

A  case  is  eligible  for  simplified  pro- 
ceedmgs  unless  it  concerns  an  alleged 
violation  of  section  5(a)(1)  of  the  Act 
(29  U.S.C.  654(a)(1))  or  an  alleged  fail- 
ure to  comply  with  a  standard  listed  in 
table  A. 

Table  A 

All  standards  listed  are  found  in  title 
29  of  the  Code  of  Federal  Regulations. 

^1910.94  §1910  96 

,M910  95  §1910  97 

<§  1910  1000  to   1910  1045.   and  any  ocfupa 

iional  ht-allh  .standard  thai  may  be  addt-d 

to  .subpart  Z  of  part  1910 
§  1926  52  §  1926  55 

§1926  53  §1926.57 

§1926  54  §1926.800(0) 

§  2200. 20;{     Request  for  simplified  proceed- 
ings. 

(a)  HTio  mav  request  simplified  pro 
ceediriQS.  A  party  who  files  a  notice  of 
contest  or  a  petition   for  modification 
of  abatement  period  may  request  sim- 
plified proceedings. 

(b)  \Mien  to  request.  After  the  Com 
mi.ssion  receives  a  notice  of  contest  or 
petition     for    modification    of    abate 
ment.  the  Ext^cutive  Secretary  issues  a 
notice    indicating    that    the    case    ha^s 
been   docketed.   A   request   for  simpli 
fled  proceedings,  if  any,  shall  be  filed 
within    10    days    after    the    notice    of 
docketing  is  received,  unless  the  notice 
of  docketing  states  otherwise. 

<c)  How  to  request.  A  simple  state 
ment  is  all  that  is  nece\ssary.  P'or  ex 
ample.  I  request  that  the  proceedings 
in  this  case  be  simplified"  will  suffice 
The  request  must  be  filed  with  the  Ex 
ecutive  Secretary  and  .served  in  the 
manner  prescribed  for  notices  of  con 
test  in  §  2200.7. 

(d)   Effect  of  the   request.   P'or  tho.se 
cases  eligible  under  §2200.202,  simpli 
fied  proceedings  are  in  effect  when: 
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(DA  notice  of  contest  is  filed  by 
only  one  party  and  that  party  requests 
simplified  proceedings; 

(2)  Notices  of  contest  are  filed  by 
two  or  more  parties  and  all  such  par- 
ties request  simplified  proceedings:  or 

(3)  A  petition  for  modification  of 
abatement  is  filed  and  the  filing  party 
requests  simplified  proceedings. 

§  2200.204     Filinjc  of  pleadings. 

(a)  Complaint  and  answer.  There 
shall  be  no  complaint  or  answer  in 
simplified  proceedings.  If  the  Secre- 
tary has  filed  a  complaint  under 
§  2200.33,  a  response  to  an  employee 
contest  under  §  2200.35.  or  a  response 
to  a  petition  under  §  2200.34.  the  com- 
plaint or  response  shall  be  disregard- 
ed. 

(b)  Statement  of  affirmative  de- 
fenses. A  party  may  raise  affirmative 
defenses.  If  a  party  is  represented  by 
counsel  and  wishes  to  raise  affirmative 
defenses,  the  party  shall  file  a  state- 
ment describing  the  defen.se  within  15 
days  after  the  request  for  simplified 
proceedings  is  filed.  The  statement 
shall  be  filed  and  served  in  accordance 
with  §2200.7. 

(c)  Motions.  A  primary  purpose  of 
simplified  proceedings  is  to  eliminate, 
as  much  as  possible,  motions  and  simi- 
lar documents.  A  motion  will  not  be 
viewed  favorably  if  the  subject  of  the 
motion  may  be  adequately  discussed 
during  the  conference-hearing  or  has 
not  been  first  discussed  among  the 
parties. 

§  2200.205     I)i.H«-U88ion  amonK  parties. 

Within  a  reasonable  time  liefore  the 
conference-hearing,  the  parties  shall 
meet,  in  person  or  by  telephone,  and 
discuss  the  following:  Settlement  of 
the  case:  the  narrowing  of  issues:  an 
agreed  statement  of  issues  or  facts: 
witnesses  and  exhibits;  and  any  other 
pertinent  matter. 

§  2200.206     Conference-hearing. 

(a)  The  judge  shall  schedule  and 
preside  over  a  conference-hearing.  At 
the  conference-hearing,  the  parties 
shall  report  to  the  judge  the  agree 
ments  they  have  reached  and  the 
status  of  their  discussion.  The  judge 
may  hear  oral  testimony  and  receive 
other  evidence.  Each  party  shall  have 
a  right  to  conduct  cro.ss-examination. 

(b)  Evidence.  Oral  or  documentary 
evidence  may  be  received,  but  the 
judge  may  exclude  irrelevant  or 
unduly  repetitious  evidence. 

(c)  Oral  and  written  argument.  Each 
party  may  present  oral  argument. 
Written  argument  may  not  be  filed 
unless  the  judge  is  notified  by  a  party 
at  the  conference-hearing  that  written 
argument  will  be  filed.  Upon  notifica 


tion,  the  judge  shall  set  a  schedule  for 
the  prompt  filing  of  written  argrument. 

§  2200.207     Reporter  present:  transcripts. 

A  reporter  shall  be  present  at  the 
conference-hearing  to  record  the  pro- 
ceeding. An  official  transcript  of  the 
proceeding  shall  not  be  prepared 
unless  it  is  requested  by  the  judge,  or 
unless  a  party  orders  the  transcript 
from  the  reporter  at  the  party's  own 
expense. 

§  2200.208    Summary  of  oral  proceedings. 

After  the  conference-hearing,  the 
judge  shall  promptly  prepare  a  sum- 
mary of  the  oral  proceedings.  The 
summary  shall  be  issued  to  the  parties 
for  their  proposed  corrections  and  ad- 
ditions. The  summary  shall  be  the 
record  of  the  oral  proceedings  unless 
proposed  corrections  and  additions  are 
filed  within  10  working  days  of  the 
date  of  issuance  or  a  period  set  by  the 
judge.  If  the  parties  are  unable  to 
agree  upon  corrections  Euid  additions, 
the  disputed  portions  of  the  confer- 
ence-hearing shall  be  transcribed  and 
filed  as  an  appendix  to  the  judge's  de- 
cision. The  summary  and  the  parties' 
proposed  corrections  and  additions 
shall  be  included  in  the  official  record. 

§  2200.209     Decision  of  the  judge. 

At  the  conference-hearing  the  judge 
may  announce  a  tentative  decision. 
After  the  conference-hearing,  the 
judge  shall  issue  a  written  decision. 

§  2200.210     Miscellaneous. 

(a)  Discovery.  Discovery,  Including 
requests  for  admissions,  shall  not  be 
allowed  except  by  order  of  the  judge 
as  a  result  of  a  prehearing  conference. 

(b)  Interlocutory  appeals  not  permit- 
ted. Appeals  to  the  Commission  of  a 
ruling  made  by  a  judge  which  is  not 
the  judge's  final  disposition  of  the 
case  are  not  permitted. 

(c)  Applicability  of  subparts  A 
through  G.  Sections  2200.6.  2200.33, 
2200.34(d)(4).  2200.35.  2200.36,  2200.38, 
2200.72.  2200.75,  and  2200.76  shall  not 
apply  to  simplified  proceedings.  All 
other  rules  contained  in  subparts  A 
through  G  of  the  Commission's  rules 
of  procedure  shall  apply  when  consist- 
ent with  the  rules  in  this  subpart  gov- 
erning simplified  proceedings. 

Signed  this  14th  day  of  August  1978. 

Timothy  F.  Cleary, 
Chairman. 

Frank  R.  Barnako, 
Commissioner. 

Bertram  R.  Cottine. 
Commissioner. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPLEMENTATION  OF  FEDERAL  GRANT  AND 
COOPERATIVE  AGREEMENT  AO  OF  1977 
(PUB.  L  95  M4) 

Final  OMB  Guidance 
AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  final  OMB  guid- 
ance for  Federal  agency  use  in  imple- 
menting the  Federal  Grant  and  Coop- 
erative Agreement  Act  of  1977. 

SUMMARY:  The  Federal  Grant  and 
Cooperative  Agreement  Act  distin- 
guishes between  procurement  and  as- 
sistance relationships  and  mandates 
that  Federal  agencies  use  contracts  for 
procurement  transactions: 

Sec.  4.  Each  executive  agency  shall  use  a 
type  of  procurement  contract  as  the  legal 
instrument  reflecting  a  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient  (1) 
whenever  the  principal  purpose  of  the  In- 
strument is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment; or  (2)  whenever  an  executive 
agency  determines  in  a  specific  instance 
that  the  use  of  a  type  of  procurement  con- 
tract is  appropriate. 

and  grants  or  cooperative  agreements 
for  assistance  transactions: 

Sec.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever  (1) 
the  principal  purpose  of  the  relationship  Is 
the  transfer  of  money,  property,  services,  or 
anything  of  value  to  the  State  or  local  gov- 
ernment or  other  recipient  in  order  to  ac- 
complish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal  Govern- 
ment; and  (2)  no  substantial  involvement  is 
anticipated  between  the  executive  agency, 
acting  for  the  Federal  Government,  and  the 
State  or  local  government  or  other  recipient 
during  the  performance  of  the  contemplat- 
ed activity. 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
mstrument  reflecting  a  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient 
whenever  (1)  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money,  prop- 
erty, .services,  or  anything  of  value  to  the 
State  and  local  government  or  other  recipi 
ent  to  accomplish  a  public  purpose  of  sup- 
port or  stimulation  authorized  by  Federal 
statute,  rather  than  arqui.sition.  by  pur- 
chase, lease,  or  barter,  of  property  or  ser- 
vices for  the  direct  benefit  or  use  of  the 
Federal  Government;  and  (2)  substantial  in- 
volvement IS  anticipated  between  the  execu- 
tive agency,  acting  for  the  Federal  Govern 
ment,  and  the  Slate  or  local  government  or 
other  recipient  during  performance  of  the 
contemplated  activity. 


NOTICES 

Federal  agencies  must  Implement 
sections  4.  5.  and  6  by  February  3. 
1979.  OMB's  intent  in  issuing  guidance 
is  to  promote  consistent  implementa- 
tion of  the  Act. 

Section  8  of  the  Act  requires  OMB 
to  conduct  a  study  of  Federal  assist- 
ance relationships  and  provide  a 
report  to  Congress  no  later  than  Feb- 
ruary 1980.  This  win  focus  on  develop- 
ing a  better  understanding  or  alterna- 
tive means  for  implementing  Federal 
assistance  programs  and  on  determin- 
ing the  feasibility  of  developing  a  com- 
prehensive system  of  guidance  for 
Federal  assistance  programs.  In  under- 
taking the  study.  OMB  is  required  by 
the  act  to  consult  and.  to  the  extent 
practicable,  involve  representatives  of 
the  executive  agencies.  Congress.  Gen- 
eral Accounting  Office.  State  and  local 
governments,  other  recipients,  and  in- 
terested members  of  the  public.  A 
draft  plan  outlining  the  proposed 
scope  of  the  study  was  published  in 
the  Federal  Register  on  June  23. 
1978  for  comment.  Comments  on  the 
draft  plan  are  due  to  OMB  by  August 
23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Thomas  L.  Hadd.  Intergovernmental 
Affairs  Division.  Office  of  Manage- 
ment and  Budget.  Room  9026. 
NEOB.  Washington.  DC.  20503,  tele- 
phone 202-395-5156. 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

Summary  of  Major  Comments  on  the 
Draft  Guidance  and  the  OMB  Re- 
sponse 

The  Act  authorizes  the  Director  of 
OMB  to  issue  supplementary  interpre- 
tative guidelines  to  promote  consistent 
and  efficient  use  of  contracts,  grants, 
and  cooperative  agreements.  On  May 
19.  1978.  OMB  published  a  proposed 
draft  of  the  guidance  in  the  Federal 
Register  for  comment. 

Numerous  comments  were  received 
from  Federal  agencies  and  others.  The 
majority  of  the  comments  suggested 
ways  for  improving  the  clarity  of  the 
draft  and  many  of  these  Improvements 
are  reflected  in  the  final  guidance. 
Some  comments  dealt  with  aspects  or 
potential  effects  of  the  Act  itself  that 
are  beyond  the  scope  of  this  guidance. 
There  were  also  comments  or  sugges- 
tions that  could  not  be  used  in  revising 
the  guidance,  but  which  will  be  consid- 
ered during  the  study. 

A  summary  of  the  more  important 
substantive  comments  about  specific 
parts  of  the  draft  proposal  along  with 
the  OMB  response  to  them  follow: 

A.  OMB  interpretation  of  the  Act. 

1.  General  purposes  of  the  Act. 

Comment.  One  agency  pointed  out 
that  there  are  a  number  of  types  of 


transactions  that  are  not  covered  by 
the  Act.  such  as  the  sale,  lease,  license, 
and  other  authorizations  to  use  Feder- 
al property,  when  not  for  the  purpose 
of  support  or  stimulation. 

Response.  The  guidance  was  amend- 
ed to  reflect  this  fact. 

A.  3.  Interpretation  of  specific  provi- 
sions of  the  Act 

Comment  There  were  several  com- 
ments  about  the  clarity  of  the  guid- 
ance In  Interpreting  subsection  4(2)  of 
the  Act.  which  allows  the  use  of  con- 
tracts "whenever  an  executive  agency 
determines  In  a  specific  Instance  that 
the  use  of  a  type  of  procurement  con- 
tract Is  appropriate,"  Most  of  the  com- 
ments related  to  the  possible  use  of 
"assistance  contracts." 

Response.  The  guidance  was  revised 
by  Including  a  direct  quote  from  the 
legislative  history,  and  by  stating  that 
in  all  transactions  based  on  this  sub- 
section of  the  Act.  procurement  con- 
tracts must  be  used. 

Comment  One  comment  was  re- 
ceived expressing  the  opinion  that 
subsection  7(a)  of  the  Act,  which  au- 
thorizes agencies  to  use  procurement 
contracts,  grants,  and  cooperative 
agreements  as  provided  for  In  the  Act 
unless  otherwise  prohibited,  should  be 
interpreted  as  replacing  the  Grants 
Act.  The  Grants  Act  provided  general 
authority  to  use  grants  for  funding  re- 
se&rch. 

Response.  OMB  cannot  agree  with 
this  Interpretation,  since  Pub.  L.  95- 
224  specifically  repeals  the  Grants  Act 
and  requires  that  the  selection  of  the 
appropriate  legal  Instrument  be  based 
on  the  character  of  the  specific  trans- 
action (I.e.,  procurement  or  assistance) 
rather  than  on  a  functional  activity  or 
class  of  recipient. 

B.  Distinguishing  between  procure- 
ment and  assistance. 
1.  Ba^ic  determinations. 
Comment  Although  a  major  pur- 
pose of  the  Act  Is  to  distinguish  be- 
tween procurement  and  assistance, 
several  observers  Indicated  they  did 
not  feel  the  OMB  draft  guidance  was 
In  sufficient  detail.  One  comment  was 
made  that  the  guidance  should  stress 
the  principal  purpose  of  a  transaction 
as  being  the  most  Important  determi- 
nant. Two  comments  requested  that 
agencies  be  guided  to  use  grants  for  re- 
search funding. 

Response.  In  most  cases,  agencies 
will  have  no  trouble  distinguishing  be- 
tween procurement  and  assistance. 
Where  the  distinction  is  hard  to  make, 
OMB  believes  that  the  agency  mission 
and  intent  must  be  the  guide,  and  that 
more  detailed  criteria  would  not  be 
useful.  The  suggestion  that  emphasis 
be  placed  on  the  principal  purpose  was 
followed.  The  request  to  guide  the 
agencies  to  use  grants  to  fund  research 
is  not  consistent  with  the  Act.  OMB 
will  continue  to  work  with  the  agen- 


cies to  promote  consistency  in  agency 
determinations  on  procurement  and 
assistance  distinctions. 

B.  2.  Assistance  awards  to  for-profit 
organizations. 

Comment  Some  of  the  comments  In- 
dicated confusion  over  whether  the 
Act  authorizes  assistance  awards  to 
for-profit  organizations. 

Response.  A  subsection  was  added 
that  indicates  assistance  awards  may 
be  made  to  for-profit  organizations  if 
the  awards  are  consistent  with  sec- 
tions 4.  5,  and  6  of  the  Act. 

C.  Characterization  of  grants  and 
cooperative  agreements. 

Comment  Many  comments  were  re- 
ceived on  this  section.  Most  of  them 
indicated  a  need  for  clarifying  the 
guidance  or  suggested  ways  of  doing  it. 

Response  The  entire  section  has 
been  rewritten  for  clarification.  One 
additional  provision  was  added  to  indi- 
cate that  transactions  that  include 
very  precise  Federal  requirements  and 
provisions  for  intense  monitoring  of 
these  requirements  may  properly  be 
classified  as  cooperative  agreements. 

C.  2.  OMB  policy  on  substantial  in- 
volvement 

Comment  There  were  several  ex- 
pressions of  concern  that  cooperative 
agreements,  as  a  new  class  of  assist- 
ance instruments,  might  lead  to  great- 
er Federal  involvement,  particularly  in 
research  projects. 

Response  The  guidance  has  been  re- 
vised to  state  that  nothing  in  this  Act 
can  be  interpreted  as  a  basis  for  in- 
creasing Federal  involvement  beyond 
that  authorized  by  program  statutes. 

D.  Agency  decision  structure  for  se- 
lection of  instruments. 

Comments.  It  was  pointed  out  that 
the  guidance,  as  drafted,  would  not 
apply  to  the  organization  and  process- 
es of  some  agencies. 

Responses.  The  guidance  was  rewrit- 
ten to  convey  the  original  intent  but 
to  be  less  restrictive  on  how  agencies 
should  follow  It. 

E.  Administrative  requirements  for 
grants  and  cooperative  agreements. 

Comment  There  were  a  number  of 
comments  about  whether  or  not  these 
requirements  should  apply  to  coopera- 
tive agreements.  It  was  also  pointed 
out  that  some  of  these  requirements 
do  not  now  apply  to  some  classes  of  re- 
cipients, such  as  for-profit  organiza- 
tions. 

Response.  The  legislative  history 
specifically  Indicates  that  OMB  Circu- 
lar A-102  is  part  of  the  existing  system 
of  guidance,  and  the  creation  of  the 
cooperative  agreement  Instrument 
should  not  lead  to  a  bypass  of  this  Ini- 
tial step.  The  point  about  the  limited 
applicability  of  some  of  the  adminis- 
trative requirements  has  been  includ- 
ed in  the  final  guidance.  OMB  will 
consider  the  question  of  administra- 
tive  requirements   as   they   relate   to 


NOTICES 

grants  and  cooperative  agreements 
during  the  study  required  by  section  8 
of  the  Act. 

F.  Specific  guidelines  for  grants. 

1.  Distinction  between  grants  and 
subsidies. 

Comments.  Several  comments  were 
received  that  the  draft  guidance  on 
this  point  was  inadequate. 

Response.  The  distinction  between 
grants,  which  are  covered  imder  sec- 
tion 5  of  the  Act,  and  subsidies,  which 
are  not,  will  have  to  be  Included  in  the 
section  8  study.  Acciu-ate  coverage  is 
not  possible  at  this  time,  so  this  para- 
graph has  been  removed  from  the 
guidance. 

L.  Agency  records  and  M.  OMB  re- 
porting requirements. 

Comment  There  were  numerous 
comments  that  both  of  these  sections 
impose  a  considerable  burden  on  the 
agencies. 

Response  One  purpose  of  the  Act  Is 
to  provide  Congress  with  more  Infor- 
mation on  the  operations  of  Federal 
assistance  programs.  OMB  is  trying  to 
keep  the  burden  to  a  minimum,  con- 
sistent with  this  purpose.  These  sec- 
tions are  to  give  the  agencies  an  early 
Indication  of  the  type  of  Information 
that  will  be  needed. 

Guidance  to  the  Federal  Agencies 

The  transmittal  memorandum  from 
the  Director  of  OMB  to  the  heads  of 
Federal  agencies  and  the  attached 
guidance  follow. 

EXECTTTIVE  OmCB  OF  THE  PRESIDENT. 

OmcE  OF  Management  and  Budgei. 
Washington  D.C.  August  15,  1978. 

MEMORANDtm  FOR  THE  HEADS  OF  EXECimVE 

Departments  and  Agencies 

Prom:  James  T.  Mclntyre.  Jr. 
Subject:  OMB  Guidance  for  Implementing 
the  Federal  Grant  and  Cooperative  Agree- 
ment Act. 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224)  re- 
quires that  by  February  3.  1979.  Federal 
agencies  use  procurement  contracts  to  ac- 
quire property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government 
and  grants  or  cooperative  agreements  to 
transfer  money,  property,  services,  or  any- 
thing of  value  to  recipients  to  accomplish  a 
Federal  purpose  of  stimulation  or  support 
authorized  by  statute. 

The  act  authorizes  the  Office  of  Manage- 
ment and  Budget  to  issue  supplementary  In- 
terpretative guidelines  to  promote  consist- 
ent and  efficient  use  of  contracts,  grants, 
and  cooperative  agreements  as  defined  in 
the  act.  It  is  hoped  that  the  attached  OMB 
guidance  will  not  only  promote  consistent 
and  orderly  Implementation  of  the  act.  but 
also  aid  in  minimizing  potential  disruptions 
resulting  from  possible  revisions  to  proce- 
dures and  application  materials. 

A  draft  of  this  guidance  was  published  in 
the  May  19,  1978.  Federal  Register  for 
agency  and  public  comment.  While  we  re- 
ceived a  number  of  suggestions  for  improv- 
ing and  clarifying  specific  sections,  relative- 
ly few  basic  policy  issues  that  could  be  treat- 
ed in  the  guidance  were  brought  to  our  at- 
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tention.  The  attached  guidance  reflects,  to 
the  extent  practicable,  comments  provided 
in  response  to  the  public  notice.  Agency  rep- 
resentatives assisted  In  revising  the  draft 
and  bringing  it  to  its  final  form.  This  guid- 
ance will  appear  as  a  Notice  in  the  Federal 
Register  in  the  near  future. 

OMB  Is  authorized  to  except  individual 
transactions  or  programs  from  provisions  of 
the  act  until  February  3.  1981.  Exception 
policy  and  procedures  are  Included  in  the 
guidance.  In  the  meantime.  OMB  Is  re- 
quired to  conduct  a  study  to  develop  a 
better  understanding  of  alternative  means 
for  Implementing  Federal  assistance  pro- 
grams and  to  determine  the  feasibility  of  de- 
veloping a  comprehensive  system  of  guid- 
ance for  Federal  Assistance  programs.  Many 
of  the  Issues  addressed  In  the  OMB  guid- 
ance will  also  be  the  subject  of  further 
review  in  the  study.  A  draft  plan  for  the 
study  was  published  In  the  June  23.  1978. 
Federal  Register  for  a  60-day  public  com- 
ment period.  A  report  on  the  study  is  to  be 
submitted  to  Congress  no  later  than  Febru- 
ary 1980. 

OMB  Guidance  to  Agencies  for  Im- 
plebcenting  the  Federal  Grant  and 
Cooperative  Agreement  Act 

(Pub.  L.  95-224) 

IntroductioTu    The    Federal    Grant 
and    Cooperative   Agreement   Act    of 
1977  (Pub.  L.  95-224),  signed  February 
3,  1978,  requires  executive  agencies  to 
distinguish  procurement  relationships 
from  assistance  relationships.  A  major 
objective  of  the  act  Is  to  achieve  con- 
sistency  In  the  use  of  legal   instru- 
ments  by   agencies   for   procurement 
jmd  assistance  transactions.  This  Is  a 
preliminary     step     toward     a    broad 
review  of  the  administration  of  Feder- 
al assistance  programs  and  the  rela- 
tionships created  by  the  terms  and 
conditions  of  legal  assistance  instru- 
ments. Section  4  of  the  act  requires 
the  use  of  procurement  contracts  for 
all   agency   acquisition   activity.   Sec- 
.  tions  5  and  6  require  the  use  of  grants 
or  cooperative  agreements  for  speci- 
fied types  of  assistance  relationships. 
Section  9  authorizes  the  Director  of 
the  Office  of  Management  and  Budget 
to  issue  supplementary  interpretative 
guidelines  to  promote  consistent  and 
efficient  implementation  of  sections  4, 
5,  and  6.  Subsection  10(d)  authorizes 
the     Director     to     except     individual 
transactions    or    programs    from    the 
act's  provisions. 

In  addition,  section  8  of  the  act  re- 
quires OMB  to  conduct  a  study  of  Fed- 
eral assistance  relationships  and 
submit  a  report  to  Congress  in  2  years. 
The  guidelines  that  follow  are  based 
on  OMB  authorizations  under  sections 
8,  9,  and  10(d). 

Contents 

A.  OMB  Interpretation  of  the  Act. 
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D.  Agency  decision  structure  for  selection  of 

Instruments. 

E.  Administrative  requirements  for  grants 
and  cooperative  agreements. 

F.  Specific  guidelines  for  grant^s. 

G.  Specific  guidelines  for  cooperative  agree- 

ments. 

H.  Assistance  transactions  Involving  only 
non-monetary  transfers. 

I.  OMB  exception  policy. 

J.  OMB  exception  procedures. 

K.  Joint  funding  under  grants  and  coopera- 
tive agreements. 

L.  Agency  records. 

M.  OMB  reporting  requirements. 

Guidance 
a.  omb  interpretation  of  the  act 

1.  General  purposes  of  the  Act.  OMB 
views  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  as  an  important 
opportunity  to  review,  improve,  and 
simplify  the  broad  array  of  Federal  as- 
sistance relationships.  It  sees  the  Act's 
objective  of  Federal  consistency  for 
various  types  of  relationships  coincid- 
ing with  the  President's  goal  of 
tpaking  Federal  program  actions  more 
understandable  and  predictable.  Agen- 
cies should  give  serious  consideration 
to  the  policy  implications  of  the  Act's 
provisions,  particularly  Sections  4,  5, 
and  6.  pertaining  to  the  use  of  con- 
tracts, grants,  and  cooperative  agree- 
ments as  these  involve  the  essence  of 
the  way  agencies  perform  fundamen- 
tal functions. 

This  Act  does  not  cover  all  possible 
relationships  that  may  exist  between 
Federal  agencies  and  others.  For  ex- 
ample, the  sale,  lease,  license,  and 
other  authorizations  to  use  Federal 
property,  when  not  for  the  purpose  of 
support  or  stimulation,  are  not  within 
the  scope  and  intent  of  Pub.  L.  95-224 
or  this  guidance. 

2.  Orderly  implementation  of  sec- 
tions 4.  5,  and  6.  These  sections  of  the 
Act  require  agencies  to  use  contracts 
for  all  procurement  actions,  and 
grants  or  cooperative  agreements  to 
transfer  money,  property,  services,  or 
anything  of  value  to  recipients  to  ac- 
complish a  Federal  purpose  of  stimula- 
tion or  support  authorized  by  statute. 
Subsection  10(b)  says: 

Nothing  in  this  Act  shall  be  construed  to 
render  void  or  voidable  any  existing  con- 
tract, grant,  cooperative  agreement,  or 
other  contract,  grant,  or  cooperative  agree- 
ment entered  into  up  to  one  year  after  the 
date  of  enactment  of  this  Act. 

The  legislative  historic  clearly  indi- 
cates that  Congress  intended  this 
provison  to  provide  one  year  for  order- 
ly implementation  of  sections  4,  5,  and 
6.    The    Act    was    signed    February    3, 

1978.  Agencies  have  until  February  3, 

1979,  to  implement   the.se  sections  in 
accordance  with  the  OMB  guidelines. 

3.  Interpretation  of  specific  provi- 
sions of  the  Act.  To  promote  consisten- 
cy,  agencies  should    interpret  subsec- 
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tlons  4(2),  7(a).  and  7(b)  of  the  Act  as 
follows: 

a.  Subsection  4(2)  allows  the  use  of 
contracts  "whenever  an  executive 
agency  determines  In  a  specific  in- 
stance that  the  use  of  a  type  of  pro- 
curement contract  is  appropriate." 
The  Senate  Report  on  the  Act  says: 

"This  subsection  accommodates  situations 
in  which  an  agency  determines  the  specific 
public  needs  can  be  satisfied  best  by  using 
the  procurement  process.  For  example,  sub- 
section 4(2)  would  cover  the  two-step  situa- 
tion In  which  a  Federal  agency  may  procure 
medicines  which  it  then  "grants"  to  non- 
Pederal  hospitals.  This  subsection  does  not 
allow  agencies  to  ignore  sections  5  and  6. 
Compliance  with  the  requirements  of  sec- 
tions 4.  5.  and  6  wUl  necessitate  deliberate 
and  conscious  agency  determinations  of  the 
choice  of  Instruments  to  be  employed.  (Ital- 
ics added. ) 

Until  the  Federal  Acquisition  Regu- 
lation is  published,  the  Federal  Pro- 
curement Regulation,  the  Armed  Ser- 
vices Procurement  Regulation,  and 
other  procurement  regulations  author- 
ized by  law  govern  policy  and  proce- 
dures regarding  procurement  con- 
tracts awarded  under  the  authority  of 
this  subsection.  Section  M  of  this  guid- 
ance Includes  a  reporting  requirement 
for  procurement  transactions  based  on 
subsection  4(2). 

b.  Subsection  7(a)  says: 

Notwith.standlng  any  other  provision  of 
the  law.  each  executive  agency  authorized 
by  law  to  enter  into  contracts,  grant  or  co- 
operative agreements,  or  similar  arrange- 
ment's is  authorized  and  directed  to  enter 
into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  re- 
quired by  this  Act. 

If,  prior  to  the  passage  of  the  Act,  an 
agency  was  authorized  to  use  one  or 
more  of  the  three  instruments— pro- 
curement contracts,  grants,  or  cooper- 
ative agreements— and  is  not  prohibit- 
ed from  using  any  of  them,  this  provi- 
son enables  it  to  enter  into  any  of  the 
three  types  of  arrangements,  subject 
to  the  criteria  set  forth  in  .sections  4,  5, 
and  6. 

c.  Subsection  7(b)  says: 

The  authority  to  make  contracts,  grants, 
and  cooperative  agreements  for  the  conduct 
of  basic  or  applied  research  at  nonprofit  In- 
stitutions of  higher  education,  or  at  non- 
profit organizations  who  primary  purpose  is 
the  conduct  of  scientific  research  shall  in- 
clude discretionary  authority,  when  it  is 
deemed  by  the  head  of  the  executive  agency 
to  be  in  furtherance  of  tlu-  objectives  of  the 
agency,  to  vest  In  such  institution.s  or  orga- 
nizations, without  further  obligation  to  the 
government,  or  on  such  other  term.s  and 
conditions  a.s  deemed  appropriate,  title  to 
equipment  or  other  tannible  personal  prop- 
erty purchased  with  such  funds. 

The  Act  repeals  the  Grants  Act. 
Pub.  L.  85-934.  which  authorized  the 
u.se  of  grants  for  scientific  research. 
Thi.s  provision  continues  the  authority 
of    the    Grants    Act    to    vest    title    to 


equipment  purchased  with  Federal 
funds  In  a  nonprofit  organization.  It 
expands  this  authority  to  other  classes 
of  property  and  applies  to  procure- 
ment contracts  and  cooperative  agree- 
ments as  well  as  grants. 

B.  DISTINGUISHING  BETWEEN 
PROCUREMENT  AND  ASSISTANCE 

1.  Basic  determinations.  While  one 
of  the  major  objectives  of  the  Act  Is  to 
distinguish  between  procurement  and 
assistance  relationships,  neither  term 
is  specifically  defined.  Section  4  re- 
quires use  of  a  procurement  contract 
when  the  principal  purpose  Is  acquisi- 
tion, by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Govern- 
ment. Sections  5  and  6  require  the  use 
of  grants  or  cooperative  agreements 
when  the  prlclpal  purpose  Is  the  trans- 
fer of  money,  property,  services,  or 
anything  of  value  to  accomplish  a 
public  purpose  of  support  or  stimula- 
tion authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services 
for  the  direct  benefit  or  use  by  the 
Federal  Government. 

Agencies  should  interpret  the  lan- 
guage of  sections  5  and  6  which  call 
for  the  use  of  grants  or  cooperative 
agreements  to  "accomplish  a  public 
purpose  of  support  or  stimuation  au- 
thorized by  Federal  statute"  as  Includ- 
ing but  not  restricted  to  traditlolnal 
assistance  transactions.  Thus,  for  ex- 
ample, where  an  agency  authorized  to 
support  or  stimulate  research  decides 
to  enter  into  a  transaction  where  the 
principal  purpose  of  the  transaction  is 
to  stimulate  or  support  research,  It  is 
authorized  to  use  either  a  grant  or  a 
cooperative  agreement.  Conversely,  If 
an  agency  Is  not  authorized  to  stimu- 
late or  support  research,  or  the  princi- 
pal purpose  of  a  transaction  funding 
research  is  to  produce  something  for 
the  government's  own  use,  a  procure- 
ment transaction  must  be  used.  Until 
the  Federal  Acquisition  Regulation  is 
published,  the  Federal  Procurement 
Regulation,  the  Armed  Services  Pro- 
curement Regulation,  and  other  pro- 
curemnt  regulations  authorized  by  law 
govern  policy  and  procedures  regard- 
ing procurement  contracts. 

2.  Assistance  awards  to  for-profit  or- 
ganizations. Subject  to  the  require- 
ments of  sections  4,  5,  and  6  of  the 
Act,  assistqnce  awards  may  be  made  to 
for-profit  organizations  when  deemed 
by  the  agency  to  be  consistent  with 
legislative  intent  and  program  pur- 
poses. 

3.  When  to  decide  on  the  use  of  pro- 
curement or  assistance  instruments. 
Any  public  notice,  solicitation,  or  re- 
quest for  applications  or  proposals 
should  indicate  whether  the  intended 
relationship  will  be  one  of  procuremnt 
or  assistance. 


4.  What  to  do  if  the  distinctions  be- 
ttneen  procurement  and  assistance  do 
not  apply  to  a  specific  class  of  transac- 
tions. Agencies  should  make  evefy 
effort  to  ensure  their  relationships 
conform  with  those  specified  in  the 
Act.  If,  however,  there  are  major  indi- 
vidual transactions  or  programs  which 
contain  elements  of  both  procurement 
and  assistance,  but  which  cannot  be 
characterized  as  having  a  principal 
purpose  of  one  or  the  other,  an  OMB 
exception  should  be  requested.  Sec- 
tions I  and  J  deal  with  OMB  excep- 
tions. 

C.  CHARACTERIZATION  OF  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

1.  Anticipated  substantial  involve- 
ment during  performance.  The  basic 
statutory  criterion  for  distinguishing 
between  grants  and  cooperative  agree- 
ments Is  that  for  the  latter,  "substan- 
tial involvement  is  anticipated  be- 
tween the  executive  agency  and  the 
recipient  during  performance  at  the 
contemplated  activity"  (emphasis 
added).  To  insure  consistent  determi- 
nations, all  agencies  should  use  only 
this  criterion  when  deciding  to  use 
either  a  grant  or  a  cooperative  agree- 
ment. 

a.  Anticipated  substantial  Federal  in- 
■  volvement  is  a  relative  rather  than  an 

absolute  concept.  The  examples  that 
follow  in  "b"  and  "c"  are  not  meant  to 
be  a  checklist  or  to  be  considered  as  in- 
dividual determinants.  Rather,  they 
are  to  illustrate  the  general  policy 
that: 

(1)  When  the  terms  of  an  assistance 
instrument  indicate  the  recipient  can 
expect  to  nm  the  project  without 
agency  collaboration,  participation,  or 
intervention  as  long  as  it  is  run  in  ac- 
cordance with  the  terms  of  the  assist- 
ance Instniment,  substantial  involve- 
ment is  not  anticipated. 

(2)  When  the  instrument  indicates 
the  recipient  can  expect  agency  col- 
laboration or  participation  In  the  man- 
agement of  the  project,  substantial 
Federal  involvement  is  anticipated. 

b.  As  a  guide  to  making  these  deter- 
minations, anticipated  substantial  In- 
volvement during  performance  does 
not  include: 

(1)  Agency  approval  of  recipient 
plans  prior  to  award. 

(2)  Normal  exercise  of  Federal  stew- 
ardship responsibilities  during  the 
project  period  such  as  site  visits,  per- 
formance reporting,  financial  report- 
ing, and  audit  to  Insure  that  the  objec- 
tives, terms,  and  conditions  of  the 
award  are  accomplished. 

(3)  Unanticipated  agency  involve- 
ment to  correct  deficiencies  in  project 
or  financial  performance  from  the 
terms  of  the  assistance  instrument. 

(4)  General  statutory  requirements 
luiderstood  In  advance  of  the  award 
such  as  civil  rights,  environmental  pro- 
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tection.  and  provision  for  the  handi- 
capped. 

(5)  Agency  review  of  performance 
after  completion. 

(6)  General  administrative  require- 
ments, such  as  those  Included  In  OMB 
Circulars  A-21,  A-95,  A-102,  A-110, 
and  FMC  74-4. 

c.  Conversely,  anticipated  Involve- 
ment during  performance  would  exist 
and,  depending  on  the  circumstances, 
could  be  substantial,  where  the  rela- 
tionship Includes,  for  example: 

(1)  Agency  power  to  immediately 
halt  an  activity  If  detailed  perform- 
ance specifications  (e.g.,  construction 
specifications)  are  not  met.  These 
would  be  provisions  that  go  beyond 
the  suspension  remedies  of  the  Feder- 
al Government  for  nonperformance  as 
in  OMB  Circulars  A-102  and  A-110. 

(2)  Agency  review  and  approval  of 
one  stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  assistance  instrument. 

(3)  Agency  review  and  approval  of 
substantive  provisions  of  proposed 
subgrants  or  contracts.  These  would 
be  provisions  that  go  beyond  existing 
policies  on  Federal  review  of  grantee 
procurement  standards  and  sole 
source  procurement. 

(4)  Agency  involvement  in  the  selec- 
tion of  key  recipient  personnel.  (This 
does  not  Include  assistance  Instrument 
provisions  for  the  participation  of  a 
named  principal  Investigator  for  re- 
search projects.) 

(5)  Agency  and  recipient  collabora- 
tion or  Joint  participation. 

(6)  Agency  monitoring  to  permit 
specified  kinds  of  direction  or  redirec- 
tion of  the  work  because  of  Interrela- 
tionships with  other  projects. 

(7)  Substantial,  direct  agency  oper- 
ational involvement  or  participation 
during  the  assisted  activity  is  antici- 
pated prior  to  award  to  Insure  compli- 
ance with  such  statutory  requirements 
as  civil  rights,  environmental  protec- 
tion, and  provision  for  the  handi- 
capped. Such  participation  would 
exceed  that  normally  anticipated 
imder  (b)(4),  above. 

(8)  Highly  prescriptive  agency  re- 
quirements prior  to  award  limiting  re- 
cipient discretion  with  respect  to  scope 
of  services  offered,  organizational 
structure,  staffing,  mode  of  operation, 
and  other  management  processes, 
coupled  with  close  agency  monitoring 
or  operational  involvement  during  per- 
formance over  and  above  the  normal 
exercise  of  Federal  stewardship  re- 
sponsibilities to  ensure  compliance 
with  these  requirements. 

2.  OMB  policy  on  substantial  in- 
volvemenL  Agencies  should  limit  Fed- 
eral involvement  In  assisted  activities 
to  the  minimum  consistent  with  pro- 
gram requirements.  Nothing  in  this 
Act  should  be  construed  as  authoriz- 
ing agencies  to  increase  their  Involve- 
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ment  beyond  that  authorized  by  other 
statutes. 

3.  How  technical  assistance  and 
guidance  relate  to  substantial  involve- 
ment The  practice  of  some  agencies  of 
providing  technical  assistance,  advice, 
or  guidance  to  recipients  of  financial 
assistance  does  not  constitute  substan- 
ial  Involvement  if: 

a.  It  is  provided  at  the  request  of  the 
recipient,  or; 

b.  The  recipient  is  not  required  to 
follow  it,  or; 

c.  The  recipient  is  required  to  follow 
it,  but  it  Is  provided  prior  to  the  start 
of  the  assisted  activity  and  the  recipi- 
ent imderstood  this  prior  to  the  fliuin- 
cial  assistance  award. 

4.  What  to  do  if  grants  or  coopera- 
tive agreements  do  not  fit  program  re- 
quirements. There  may  be  a  few  cases 
of  assistance  programs  covered  by  sec- 
tion 5  or  6  of  the  Act  where  neither  a 
grant  nor  a  cooperative  agreement  is 
suitable.  In  such  cases,  an  OMB  excep- 
tion should  be  requested  In  accordance 
with  sections  I  and  J  below. 

5.  Competition  for  assistance 
awards.  Consistent  with  the  purposes 
of  Pub.  L.  95-224,  agencies  are  encour- 
aged to  maximize  competition  among 
all  types  of  recipients  in  the  award  of 
grants  or  cooperative  agreements.  In 
consonance  with  program  purposes. 

D.  AGENCY  DECISION  STRUCTURE  FOR 
SELECTION  OF  INSTRUMENTS 

The  determinations  of  whether  a 
program  Is  principally  one  of  procure- 
ment or  assistance,  and  whether  sub- 
stantial Federal  Involvement  In  per- 
formance will  normally  occur  are  basic 
agency  policy  decisions.  Agency  heads 
should  Insure  that  these  general  deci- 
sions for  each  program  are  either 
made  or  reviewed  at  a  policy  level.  A 
determination  that  a  program  is  prin- 
cipally one  of  procurement  or  assist- 
ance does  not  preclude  the  use  of  any 
of  the  tjrpes  of  instruments  when  ap- 
propriate for  a  particular  transaction. 
Congress  Intended  the  Act  to  allow 
agencies  flexibility  to  select  the  Instru- 
ment that  best  suits  each  transaction. 
Agencies  should  Insure  that  all  trans- 
actions covered  by  the  Act  are  consist- 
ent with  their  basic  policy  decisions 
for  each  program. 

E.  ADMINISTRATIVE  REQUIREMENTS  FOR 
GRANTS  AND  COOPERATIVE  AGREEMENTS. 

Present  administrative  requirements 
such  as  OMB  Circulars  A-95,  A-102, 
and  A-110  apply  to  both  grants  and 
cooperative  agreements  Involving  the 
transfer  of  Federal  fimds.  Some  of 
these  administrative  requirements 
apply  to  specific  classes  of  recipients 
such  as  State  and  local  governments. 
This  guidance  does  not  extend  the  cov- 
erage of  these  requirements  to  instru- 
ments with  other  recipient  classes 
such  as  for-profit  organizations.  These 
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administrative  requirements  will  not 
apply  to  General  Revenue  Sharing  or 
Anti-Recession  Fiscal  Assistance 
Grants  administered  by  the  Treasury 
Department. 

Each  assistance  instrument  must 
provide  that  the  head  of  the  assisting 
agency  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall 
have  access  to  any  books,  documenUs. 
papers,  and  records  of  the  recipient 
and  their  subgrantees  which  are  perti- 
nent to  the  transaction  for  the  pur- 
pose of  making  audits,  examination, 
excerpts,  and  transcripts. 

r.  SPECIFIC  GUIDELINES  FOR  GRANTS 

1.  Increasing  Federal  involvement 
during  a  grant  period.  At  times  an 
agency  may  find  it  necessary  to  in- 
crease the  involvement  in  a  grant- 
funded  project  during  the  period  of 
time  covered  by  the  grant.  This  could 
happen,  for  example,  when  standard 
grant  reports  or  monitoring  indicates 
some  sort  of  problem.  If  thLs  occurs, 
agencies  should  not  view  the  Act  as  re- 
stricting their  authority  to  intervene 
as  necessary  to  bring  the  project  into 
conformance  with  original  intentions. 
Agencies  should  not,  however,  seek  to 
become  substantially  involved  iii  a 
long  term  or  ongoing  grant-funded  ac- 
tivity without  converting  the  grant  in- 
strument to  a  cooperative  agrt^ement 
following  negotiation  with  the  recipi- 
ent. 

G.  SPECIFIC  GUIDELINES  FOR  COOPERATIVE 
AGREEMENTS 

1.  Alternative  uses  of  cooperative 
agreements.  In  all  cases,  the  determi- 
nation of  when  to  use  cooperative 
agreements  will  be  based  on  the  need 
for  substantial  Federal  involvement  in 
the  assisted  activity. 

a.  Some  programs  now  using  grants 
will  require  the  use  of  cooperative 
agreements  exclusively.  This  determi- 
nation should  be  based  on  statutory 
requirements  or  policy  level  determi- 
nations of  substantial  Federal  involve- 
ment in  the  performance  of  the  assist- 
ed project. 

b.  Other  programs  may  use  grants  or 
cooperative  agreements,  depending  on 
the  nature  of  the  project  or  the  abili 
ties  of  the  recipients.  For  example: 

(1)  Some  projects  may  start  out  as 
cooperative  agreements  in  the  first 
year  and  be  converted  to  grant.s  after 
recipient  capacity  has  been  estab 
lished. 

(2)  Other  projects,  initially  funded 
as  grant.s.  may  have  to  be  renewed  or 
continued  for  subsequent  budget  peri- 
ods as  cooperative  agreements  if  there 
is  a  need  lo  revi.se  the  project,  upgrade 
recipient  rapacity,  or  protect  the  Fed- 
eral interest. 

2.  Statement  of  Federal  involvement. 
Each  cooperative  agreement  should  in 
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elude  an  explicit  statement  of  the 
nature,  character,  and  extent  of  antici- 
pated Federal  involvement.  These 
statements  must  be  developed  with 
care  to  avoid  unnecessarily  Increasing 
Federal  liability  under  the  assistance 
instrument. 

H.  ASSISTANCE  TRANSACTIONS  INVOLVING 
ONLY  NONMONETARY  TRANSFERS 

1.  Types  of  assistance  included.  Sec- 
tions 5  and  6  apply  to  transactions 
that  transfer  "property,  services,  or 
anything  of  value,"  which  could  in- 
clude consultation,  technical  services, 
information,  and  data.  This  section  of 
the  guidance  applies  to  agencies  and 
programs  that  provide  such  types  of 
nonmonetary  assistance  apart  from 
fund  transfers. 

2.  Applicability  of  administrative 
standards.  Section  E  above  stated  that 
existing  administrative  standards  (e.g., 
OMB  Circulars  A-95,  A-102.  A-UO) 
apply  to  grants  and  cooperative  agree- 
ments involving  the  transfer  of  funds. 

Agencies  are  encouraged,  however, 
to  use  these  standards  where  appropri- 
ate, and  in  some  cases,  their  use  is  re- 
quired for  nonmonetary  transfers.  For 
example,  a  donation  of  a  substantial 
parcel  of  land  to  a  local  government  is 
the  type  of  Federal  action  covered  by 
Part  II  of  A-95,  but  other  administra- 
tive standards  may  not  apply. 

3.  OMB  exception  for  nonmonetary 
assistance.  OMB  exempts  programs 
and  transactions  providing  nonmone- 
tary assistance  from  the  provLsions  of 
section  5  of  the  Act.  Existing  agency 
practices  for  providing  nonmonetary 
assistance  where  no  Federal  involve- 
ment in  the  assisted  activity  is  antici- 
pated should  continue.  Thus  a  formal 
grant  instrument  is  not  required  to 
provide  surplus  property,  corisultation. 
or  data.  Where  substantial  Federal  in- 
volvement in  the  assisted  activity  is 
anticipated,  however,  a  cooperative 
agreement  is  required  as  indicated  in 
section  6  of  the  Act.  Agencies  engaged 
in  the  provision  of  nonmonetary  as- 
sistance will  be  asked  to  report  on 
the.se  activities  under  section  M  below. 

I.  OMB  EXCEPTION  POLICY 

1.  General.  Section  10(d)  authorizes 
the  Director  of  OMB  to: 

Excipt  individual  transactions  or  pro 
KiariLs  of  any  fxecutive  agency  from  the  ap 
pUcalion  of  the  provisions  of  this  Act.  Thi.s 
authority  shall  expire  one  year  after  receipt 
by  the  Congress  of  the  study  provided  for  in 
section  8  of  this  Act. 

Agencies  are  advised  that,  unless 
otherwise  indicated,  OMB  exceptions 
will  run  through  January  1981. 

2.  Exceptions  provided  in  this  guid- 
ance. Section  H  3  of  this  guidance  ex- 
cepts nonmonetary  grant.s. 

3.  Other  exceptions  under  the  Act. 
Agencies  are  required  lo  conform  with 
sections  4.  5.  and  6  of  the  Act.  Where 


severe  disruption  to  a  program  or  seri- 
ous consequences  to  recipients  would 
sesult.  a  request  for  exceptions  should 
be  made  to  OMB.  OliCB  intends  to 
grant  additional  exceptions  only  on 
the  basis  of  agency  requests  that  in- 
clude strong  justifications  and  an  indi- 
cation of  the  harm  that  will  result  if 
an  exception  is  not  granted.  Section  J 
below  indicates  the  procedures  agen- 
cies should  follow  in  requesting  excep- 
tions. 

4.  Waiver  of  administrative  stand- 
ards. OMB  is  responsible  for  most  of 
the  administrative  standards  that 
apply  to  assistance  programs.  Agencies 
chould  follow  these  standards.  The  cir- 
culars that  establish  these  standards 
presently  provide  procedures  for 
granting  of  waivers.  If  the  standards 
appear  unsuitable  to  a  particular  situ- 
ation, requests  for  waivers  should  be 
sent  to  the  OMB  office  responsible  for 
the  circular  or  the  responsible  agency 
if  not  OMB  (e.g.,  for  GSA  uniform  re- 
location provisions).  Requests  for 
waivers  to  financial  management  cir- 
culars administered  by  OMB  should  be 
addressed  to  John  Lordan,  Chief.  Fi- 
nancial Management  Branch.  OBCB. 
Room  6002.  NEOB.  Washington.  D.C. 
20503. 

J.  OMB  EXCEPTIOK  PROCKDUHES 

A  request  for  an  OMB  exception 
under  this  Act  should  be  addressed  to 
Deputy  Associate  Director  for  Inter- 
governmental Affairs,  Room  9025. 
NEOB.  Washington,  D.C.  20503.  It 
should  include: 

1.  A  statement  on  whether  the  ex- 
ception is  requested  for  a  complete 
program  or  an  individual  transaction. 

2.  An  explanation  of  why  an  excep- 
tion is  requested,  including  statutory, 
agency  policy,  or  other  reasons. 

3.  A  statement  of  what  the  agency 
will  do  if  an  exception  is  not  granted 
and  what  the  implications  would  be  if 
this  action  were  taken. 

4.  An  indication  of  how  the  agency 
will  handle  the  situation  if  the  OMB 
exception  expires  before  there  are  any 
changes  to  either  this  Act  or  agency 
statutes. 

K.  JOINT  FUNDING  UNDER  GRANTS  ANTl 
COOPERATIVE  AGREEMENTS 

Subsection  10(c)  of  the  Act  specifi- 
cally provides  for  projects  funded 
under  the  Joint  Funding  Simplifica- 
tion Act  that  Include  more  than  one 
type  of  assistance  relationship.  Thus  a 
project  with  some  components  funded 
by  grants  and  others  by  cooperative 
agreements  is  entirely  permissible. 
Agencies  should  view  this  Act  as  pro- 
viding the  opportunity  and  authority 
to  participate  in  joint  funded  projects 
in  any  number  of  funding  relation- 
ships to  serve  the  best  interests  of  the 
participating  agencies  programs. 


L.  AGENCY  RECORDS 

Both  Congress  and  OMB  view  this 
Act  as  a  preliminary  step  toward  long- 
range  overhaul  of  Federal  assistance 
activities.  The  requirement  for  agen- 
cies to  implement  sections  4,  5,  and  6 
in  one  year  is,  in  large  part,  to  begin 
the  systematic  gathering  of  data  about 
Federal  assistance  relationships.  Agen- 
cies should  anticipate  that  congres- 
sional conunittees,  the  General  Ac- 
counting Office,  and  OMB  will  be 
asldng  extensive  questions  about  the 
effects  of  implementing  these  sections. 
While  the  questions  may  vary  from 
agency  to  agency,  they  can  reasonably 
be  expected  to  deal  with  operating  ex- 
perience for  a  year  or  more  after  full 
implementation.  Agencies  should  de- 
velop systems  of  records  that  would 
allow  them  to  answer  questions  such 
as: 

1.  How  many  financial  grants  have 
been  awarded  in  accordance  with  sec- 
tion 5  of  the  Act?  What  was  the  dollar 
volume  and  what  classes  of  recipients 
were  involved  (e.g.,  State  governments, 
universities,  hospitals,  individuals)? 

2.  For  which  programs  did  the 
agency  decide  to  use  grants  exclusive- 
ly? Why? 

3.  How  many  financial  assistance  co- 
operative agreements  have  been 
awarded  in  accordance  with  section  6 
of  the  Act?  What  was  the  dollar 
volume  and  what  classes  of  recipients 
were  involved? 

4.  For  which  programs  did  the 
agency  decide  to  use  cooperative 
agreements  exclusively?  What  are  the 
natiu-e  and  reason  for  the  agency  in- 
volvement? 

5.  For  which  programs  were  both 
grants  and  cooperative  agreements 
used?  What  were  the  criteria  for  deter- 
mining the  instrument  used? 

6.  What  types  of  normionetary  as- 
sistance transfers  were  made  as 
grants?  What  types  as  cooperative 
agreements? 

7.  What  was  the  agency's  experience 
in  implementing  sections  4.  5,  and  6? 
How  did  it  contribute  to  improved  pro- 
jects, management,  or  intergovern- 
mental relations?  What  problems  has 
the  Act  presented  that  can  be  expect- 
ed to  continue? 

M.  OMB  REPORTING  REQUIREMENTS 

The  experience  of  the  agencies  in 
making  decisions  necessary  to  imple- 


NOTICES 

ment  sections  4,  5,  and  6  of  the  Act 
will  be  important  to  the  study  re- 
quired by  section  8.  In  addition,  to  the 
more  general  questions  about  the  fea- 
sibility of  a  comprehensive  system  of 
guidance  for  assistance  activities,  the 
report  to  Congress  must  include  a 
summary  of  the  effects  of  sections  4,  5, 
and  8.  For  these  reasons,  agencies  are 
to  provide  by  March  1,  1979,  a  report 
to  OMB  that  includes  the  following: 

1.  Distinguishing  between  procure- 
ment and  assistance: 

a.  For  what  types  of  activities  did 
the  agency  have  trouble  making  the 
distinction  between  procurement  and 
assistance?  Why? 

b.  On  what  basis  were  the  issues  re- 
solved? 

2.  Use  of  procurement  contracts: 

a.  What  activities  formerly  funded 
through  grants  or  other  assistance  in- 
struments will  now  be  handled  with 
procurement  contracts? 

b.  What  is  the  anticipated  dollar 
voliune  of  these  procurement  con- 
tracts? 

c.  What  is  expected  to  be  the  impact 
of  this  shift  on  the  agency? 

d.  Who  will  be  the  principal  recipi- 
ents of  these  contracts? 

e.  What  is  expected  to  be  the  impact 
on  the  recipients? 

f.  What  use  was  made  of  the  subsec- 
tion 4(2)  procurement  provisions?  Ex- 
plain any  uses  other  than  those  fol- 
lowing the  two-step  example  in  the 
legislative  history. 

3.  Agency  decisions  on  when  to  use 
grants  or  cooperative  agreements: 

a.  Descrit>e  the  process  by  which  the 
agency  decided  which  programs  would 
use: 

(1)  Only  grants. 

(2)  Only  cooperative  agreements. 

(3)  Both  grants  and  cooperative 
agreements. 

b.  Which  programs,  as  listed  in  the 
Catalog  of  Federal  Domestic  Assist- 
ance, will  fall  into  each  of  the  above 
three  categories?  For  those  in  category 
3  what  is  the  expected  mix  in  terms  of 
total  dollars  and  numbers  of  transac- 
tions? 

c.  What  programs  not  listed  in  the 
Catalog  of  Federal  Domestic  Assist- 
ance will  fall  into  each  of  the  three 
categories?  For  those  in  category  3 
what  is  the  expected  mix  in  terms  of 
total  dollars  and  numbers  of  transac- 
tions? 

d.  What  is  the  anticipated  first-year 
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dollar  volvune  of  the  programs  in  each 
of  the  three  categories? 

e.  What  types  of  Federal  involve- 
ment in  the  assisted  activity  led  to  the 
identification  of  programs  that  would 
use  only  cooperative  agreements? 

f .  What  are  the  anticipated  reactions 
of  the  recipients  of  programs  using 
only  cooperative  agreements? 

g.  What  are  the  anticipated  liability, 
accountability,  and  other  implications 
for  the  programs  using  only  coopera- 
tive agreements? 

h.  What  are  the  agency  guidelines 
on  the  selection  of  Instruments  for 
programs  that  may  use  either  grants 
or  cooperative  agreements. 

i.  What  is  the  anticipated  dollar 
volume  of  grants  and  cooperative 
agreements  to  be  awarded  under  these 
programs? 

j.  How  will  the  opportunity  to  use 
either  grants  or  cooperative  agree- 
ments improve  administration  of  these 
programs? 

k.  What  negative  effects  are  antici- 
pated from  the  requirement  to  make  a 
choice  of  instruments? 

1.  What  programs  wUl  lase  assistance 
instruments  that  formerly  used  con- 
tracts and  what  is  the  dollar  voliune  of 
these  new  uses  of  assistance  instru- 
ments? 

4.  Nonmonetary  assistance  transfers: 

a.  What  were  the  types  and  dollar 
value  of  nonmonetary  transfers  made 
by  the  agency  using  grant  instru- 
ments? 

b.  How  do  these  grant  instruments 
compare  with  monetary  grant  instru- 
ments? 

c.  What  were  the  types  and  dollar 
value  of  nonmonetary  transfer  made 
under  the  OMB  exception  that  did  not 
use  grant  instruments? 

d.  How  would  the  agency  have  treat- 
ed these  transfers  had  not  OMB  grant- 
ed the  exception? 

e.  What  were  the  types  and  dollar 
value  of  nonmonetary  transfers  made 
through  cooperative  agreements? 

f.  What  was  the  agency's  experience 
with  this  use  of  cooperative  agree- 
ments? 

5.  Overall  evaluation  of  the  Act: 

a.  What  elements  of  the  Act  are  con- 
tributing to  improved  program  per- 
formance and  administration? 

b.  What  elements  of  the  Act  are  par- 
ticularly troublesome?  Why? 

c.  What  proposals  would  the  agency 
make  for  revising  the  Act? 

[FR  Doc.  78-23260  Piled  8-17-78;  8:45  am] 
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[3195-01] 


Title  3— The  President 


Executive  Order  12072  •  August  16,  1978 

Federal  Space  Management 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  205(a)  of  the  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  486(a)),  and  in  order  to  prescribe  appropriate 
poHcies  and  directives,  not  inconsistent  with  that  Act  and  other  applicable 
provisions  of  law,  for  the  planning,  acquisition,  utilization,  and  management  of 
Federal  space  facilities,  it  is  hereby  ordered  as  follows: 

1-1  Space  Acquisition. 

1-101.  Federal  facilities  and  Federal  use  of  space  in  urban  areas  shall 
serve  to  strengthen  the  Nation's  cities  and  to  make  them  attractive  places  to 
live  and  work.  Such  Federal  space  shall  conserve  existing  urban  resources  and 
encourage  the  development  and  redevelopment  of  cities. 

1-102.  Procedures  for  meeting  space  needs  in  urban  areas  shall  give 
serious  consideration  to  the  impact  a  site  selection  will  have  on  improving  the 
social,  economic,  environmental,  and  cultural  conditions  of  the  communities  in 
the  urban  area. 

1-103.  Except  where  such  selection  is  otherwise  prohibited,  the  process 
for  meeting  Federal  space  needs  in  urban  areas  shall  give  first  consideration  to 
a  centralized  community  business  area  and  adjacent  areas  of  similar  character, 
including  other  specific  areas  which  may  be  recommended  by  local  officials. 

1-104.  The  process  of  meeting  Federal  space  needs  in  urban  areas  shall 
be  consistent  with  the  policies  of  this  Order  and  shall  include  consideration  of 
the  following  criteria: 

(a)  Compatability  of  the  site  with  State,  regional,  or  local  development, 
redevelopment,  or  conservation  objectives. 

(b)  Conformity  with  the  activities  and  programs  of  other  Federal  agencies. 

(c)  Impact  on  economic  development  and  employment  opportunities  in 
the  urban  area,  including  the  utilization  of  human,  natural,  cultural,  and 
community  resources. 

(d)  Availability  of  adequate  low  and  moderate  income  housing  for  Federal 
employees  and  their  families  on  a  nondiscriminatory  basis. 

(e)  Availability  of  adequate  public  transportation  and  parking  and  accessi- 
bility to  the  public. 

1-105.  Procedures  for  meeting  space  needs  in  urban  areas  shall  be  con- 
sistent with  the  policies  of  this  Order  and  shall  include  consideration  of  the 
following  alternatives: 

(a)  Availability  of  existing  Federally  controlled  facilities. 

(b)  Utilization  of  buildings  of  historic,  architectural,  or  cultural  signifi- 
cance within  the  meaning  of  section  105  cf  the  Public  Buildings  Cooperative 
Use  Act  of  1976  (90  Stat.  2507,  40  U.S.C.  6 12a). 

(c)  Acquisition  or  utilization  of  existing  privately  owned  facilities. 

(d)  Construction  of  new  facilities. 
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THE  PRESIDENT 

(e)  Opportun.ties  for  locating  cultural,  educational,  recreational,  or  com- 
mercial activities  within  the  proposed  facility. 

1-106    Sue  selection  and  space  assignments  shall  take  into  account  the 
management  needs  for  consolidation  of  agencies  or  activities  in  comrnon  or 
adjacent  space  in  order  to  improve  administration  and  management  and  etlect 
economies. 
1-2.  Administrator  of  General  Servues. 

1-201  The  Administrator  of  General  SerMces  shall  develop  programs  to 
implement  the  policies  of  this  Order  through  the  efTicient  acqmsit.on  and 
utilization  of  Federally  owned  and  leased  space.  In  particular,  the  Administra- 
tor shall:  ,  .  ,       ... 

(a)  Select,  acquire,  and  manage  Federal  space  in  a  manner  which  will 
foster  the  policies  and  programs  of  the  Federal  government  and  improve  the 
management  and  administration  of  government  activities. 

(b)  Issue  regulations,  standards,  and  cntena  for  the  selection,  acquisition, 
and  management  of  Federally  owned  and  leased  space. 

(c)  Penodically  undertake  surveys  of  space  requirements  and  space  utiliza- 
tion in  the  executive  agencies.  .        .    • 

(d)  Ensure,  in  cooperation  with  the  heads  of  Executive  agencies,  that  their 
essential  space  requirements  are  met  in  a  manner  that  is  economically  feasible 

and  prudent.  ,.    ,  r     i  u    u 

(e)  Make  maximum  use  of  existing  Federally  controlled  faalities  which,  m 
his  judgment,  are  adequate  or  economically  adaptable  to  meeting  the  space 
needs  of  executive  agencies.  . 

(f)  Annually  submit  long-range  plans  and  programs  for  the  acquisition, 
modernization,  and  use  of  space  for  approval  by  the  President. 

1-202  The  Administrator  is  authorized  to  request  from  any  Executive 
agency  such  information  and  assistance  deemed  necessary  to  carry  out  his 
functions  under  this  Order.  Each  agency  shall,  to  the  extent  not  prohibited  by 
law,  furnish  such  information  and  assistance  to  the  Administrator. 

1-203.  In  the  process  of  meeting  Federal  space  needs  in  urban  areas  and 
implementing  the  policies  of  this  Order,  the  Administrator  shall: 

(a)  Consider  the  efficient  performance  of  the  missions  and  programs  of 
ihe  agencies,  the  nature  and  function  of  the  facilities  involved,  the  conven- 
ience of  the  public  served,  and  the  maintenance  and  improvement  of  safe  and 
healthful  working  conditions  for  employees. 

(b)  Coordinate  proposed  programs  and  plans  for  facilities  and  space  with 
the  Director  of  the  Office  of  Management  and  Budget. 

(c)  Consult  with  appropnate  Federal,  State,  regional,  and  local  govern- 
ment officials  and  consider  their  recommendations  for  and  objections  to  a 
proposed  selection  site  or  space  acquisition. 

(d)  Coordinate  proposed  programs  and  plans  for  facilities  and  space  in  a 
manner  designed  to  implement  the  purposes  of  this  Order. 

(e)  Prior  to  making  a  final  determination  concerning  the  location  of 
Federal  facilities,  notify  the  concerned  Executive  agency  of  an  intended  course 
of  action  and  take  into  account  any  additional  information  provided. 

1-204.  In  ascertaining  the  social,  economic,  environmental  and  other 
impacts  which  site  selection  would  have  on  a  community,  the  Administrator 
shall,  when  appropriate,  obtain  the  advice  of  interested  agencies. 

1-3.  General  hrovuwm. 

1-301  Ihe  heads  of  Executive  agencies  shall  cooperate  with  the  Adminis- 
trator in  implementing  the  policies  of  this  Order  and  shall  economize  on  their 
use  of  space.   Ihey  shall  ensure  that  the  Administrator  is  given  early  notice  of 
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new  or  changing  missions  or  organizational  realignments  which  affect  space 
requirements. 

1-302.  Executive  agencies  which  acquire  or  utilize  Federally  owned  or 
leased  space  under  authority  other  than  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended,  shall  conform  to  the  provisions  of  this 
Order  to  the  extent  they  have  the  authority  to  do  so. 

1-303.   Executive  Order  No.    11512  of  February   27,    1970,   is   revoked. 
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^^^ 


V./^/t^ 


The  White  House, 

August  16.  1978. 


[FR  Doc.  78-23438  Filed  8-17-78;  11:38  am] 


Editorial  Note:  The  President's  remarks  of  Aug.    16,    1978,  on  signing  Executive  Order 
12072,  are  printed   in  the  Weekly  Compilation  of  Presidential   Documents   (vol.    14,   no    33). 
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[3195-01] 

Executive  Order  12073  •  -  Aujfust  16, 1978 

Federal  Procurement  in  Labor  Surplus  Areas 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  strengthen  the  economic  base  of 
our  Nation,  it  is  hereby  ordered  as  follows: 

1  - 1 .  Procurements  in  Labor  Surplus  Areas. 

1-101.  Executive  agencies  shall  emphasize  procurement  set-asides  in  labor 
surplus  areas  in  order  to  strengthen  our  Nation's  economy. 

1-102.  Labor  surplus  area  procurements  shall  be  consistent  with  this 
Order  and,  to  the  extent  funds  are  available,  the  priorities  of  Section  15  of  the 
Small  Business  Act,  as  amended  by  PubHc  Law  95-89  (15  U.S.C.  644). 

1-2.  Administrator  of  General  Services. 

1-201.  The  Administrator  shall  coordinate  with  and  advise  State  and  local 
officials  with  regard  to  Federal  efforts  to  encourage  procurements  in  labor 
surplus  areas  with  the  aim  of  fostering  economic  development  in  labor  surplus 
areas. 

1-202.  The  Administrator  shall  establish  specific  labor  surplus  area  pro- 
curement targets  for  Executive  agencies  in  consultation  with  the  heads  of 
those  agencies. 

1-203.  In  cooperation  with  the  heads  of  Executive  agencies,  the  Adminis- 
trator shall  encourage  the  use  of  set-asides  or  other  appropriate  methods  for 
meeting  procurement  targets  in  labor  surplus  areas. 

1-204.  The  Administrator  shall  report  every  six  months  to  the  President 
on  the  progress  of  the  agencies  in  achieving  the  procurement  targets. 

1-3.  Agency  Responsibilities. 

1-301.  The  Secretary  of  Labor  shall  classify  and  designate  labor  markets 
which  are  labor  surplus  areas.  The  Secretary  shall  provide  labor  market  data 
to  the  heads  of  agencies  and  State  and  local  officials  in  order  to  promote  the 
development  of  business  opportunities  in  labor  surplus  areas. 

1-302.  The  heads  of  Executive  agencies  shall  cooperate  with  the  Adminis- 
trator in  carrying  out  his  responsibilities  for  labor  surplus  area  programs  and 
shall  provide  the  information  necessary  for  setting  procurement  targets  and 
recording  achievement.  They  shall  keep  the  Administrator  informed  of  plans 
and  programs  which  affect  labor  surplus  procurements,  with  particular  atten- 
tion to  opportunities  for  minority  firms. 

1-303.  In  accord  with  Section  6  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  405),  the  Administrator  for  Federal  Procurement  Policy 
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shall  be  responsible  for  the  overall  direction  and  oversight  of  the  policies 
alTecting  procurement  programs  for  labor  surplus  areas. 


^C7^> 


y^Tf/i^ 


The  White  House, 

August  16,  1978. 


[FR  Doc.  78-23439  PUed  8-17-78;  11:39  am] 


Edftorial  Note:  Ihc   Presidents   remarks  of  .\ug.    16.    1978.  on  signing  Executive  Order 
12073,   are   pnnied   in    the   Weekly   Compilation   of  Presidential    Documents    (vol.    14,   no.   33). 


THE  PRESIDENT 

[3195-01] 

Executive  Order  12074  • 

Urtxin  and  Community  Impact  Analyses 


August  16,  1978 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  establish  an  internal  management 
procedure  for  identifying  aspects  of  proposed  Federal  policies  that  may  ad- 
versely impact  cities,  counties,  and  other  communities,  it  is  hereby  ordered  as 
follows: 

1-1.  Urban  and  Community  Impact  Analyses. 

1-101.  The  Director  of  the  Office  of  Management  and  Budget  shall:  (a) 
develop  criteria  for  identifying  major  policy  proposals  to  be  analyzed;  (b) 
formulate  standards  regarding  the  content  and  format  of  impact  analyses;  and 
(c)   establish   procedures   for   the   submission   and   review   of  such   analyses. 

1-102.  The  Director  of  the  Office  of  Management  and  Budget  and  the 
Assistant  to  the  President  for  Domestic  Affairs  and  Policy  shall  review  the 
analyses. 

1-2.  Agency  Responsibilities. 

1-201.  Executive  agencies  shall  prepare  urban  and  community  impact 
analyses  for  major  policy  initiatives  identified  by  the  Office  of  Management 
and  Budget,  the  Assistant  to  the  President  for  Domestic  Affairs  and  Policy,  or 
the  agencies  themselves. 

1-202.  Each  Executive  agency  shall,  to  the  extent  permitted  by  law, 
cooperate  with  the  Director  of  the  Office  of  Management  and  Budget  and  the 
Assistant  to  the  President  for  Domestic  Affairs  and  Policy  in  the  performance 
of  their  functions  under  this  Order,  furnish  them  with  the  information  they 
request,  and  comply  with  the  procedures  prescribed  pursuant  to  this  Order. 


-<C7^> 


v</^/u^ 


The  White  House, 

August  16,  1978. 


[PR  Doc.  78-23441  PUed  8-17-78;  11:51  am] 


EorroRiAL  Note;  The  President's  remarks  of  Aug.    16,   1978,  on  signing  Executive  Order 
12074,   are  printed   in   the  Weekly  Compilation  of  Presidential   Documents   (vol.    14,   no,   33) 
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Executive  Order  12075 


August  16, 1978 


Interagency  Coordinating  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  provide  for  interagency  coordina- 
tion of  the  implementation  of  Federal  urban  and  regional  policy,  it  is  hereby 
ordered  as  follows: 

1.1.  Establishment  of  the  Council. 

1-101.  There  is  established  the  Interagency  Coordinating  Council. 

1-102.  The  Council  shall  be  composed  of  the  heads  of  the  following 
agencies,  or  a  designated  representative,  and  such  others  as  the  President  may 
designate: 

(a)  Department  of  the  Treasury 

(b)  Department  of  Justice 

(c)  Department  of  the  Interior 

(d)  Department  of  Agriculture 

(e)  Department  of  Commerce 
(0  Department  of  Labor 

(g)  Department  of  Health,  Education,  and  Welfare 
(h)  Department  of  Housing  and  Urban  Development 
(i)  Department  of  Transportation 
(j)  Department  of  Energy 
(k)  Environmental  Protection  Agency 
(1)  Community  Services  Administration 
(m)  General  Services  Administration 
(n)  Small  Business  Administration 
(o)  ACTION 

1-103.  The  President  shall  designate  the  Chairperson  of  the  Council. 
1-2.  Functions  of  the  Counal. 

1-201.  The  Council  shall  work  with  Executive  agencies  to  involve  all 
sectors  of  the  Nation,  including  State,  county  and  local  governments,  regional 
bodies,  the  private  sector,  neighborhood  groups,  and  volunteer  and  civic 
associations,  m  a  partnership  to  conserve  and  strengthen  America's  communi- 
ties. 

1-202.  Ihe  Council  shall  facilitate  cooperation  and  coordination  of  urban 
and  regional  policy  implementation  among  and  between  Executive  agencies. 

1-203.  The  Council  shall  assist  Executive  agencies  in  coordinating  timelv 
responses  to  State,  county  and  local  government  and  communitv  development 
strategies. 

1-204.  The  Council  shall  identify  and  seek  to  suive  interagenc\  and 
intergovernmental  problems  which  impede  the  eficctive  functioning  of  the 
Federal  system. 

1-205.  The  functions  of  the  Council  shall  neither  substitute  for  nor 
replace  Executive  Office  of  the  President  clearance,  review  and  decisionmaking 
procedures. 
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1-3.  Administrative  Provisions. 

1-301.  Executive  agencies  shall  cooperate  with  and  assist  the  Council  in 
performinK  its  functions.  l     <-        ^;i 

1-302  The  Chairperson  shall  be  responsible  for  providing  the  Council 
with  such  administrative  services  or  support  as  may  be  necessary  or  appropn- 

^^^'  1-303  The  Chairperson  may  establish  working  groups  or  subcommittees 
of  the  Council.  The  Chairman  may  invite  representatives  of  nonmember  agen- 
cies to  participate  from  time  to  time  in  the  functions  of  the  Council. 

1-304.  The  Chairperson  shall  report  to  the  President  on  the  performance 
of  the  Council's  functions. 


The  White  House, 

August  16,  1978. 


[FR  Doc.  78-23442  PUed  8-17-78;  11:52  ami 

^^^;^L  Not.:  The  Pres.dcnfs  remarks  of  Aug.    16.   1978    on  signing  Executive  Order 
12075    are  pnnted   m   ,he   Weekly  Compilation  of  Presidential   Document,   (vol.    14.  no.   S3). 
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[3195-01] 


PROCLAMATION  4585 


National  Hispanic  Heritage 
Week,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Hispanic  heritage  of  16  million  Americans  is  an  essential  part  of  our 
identity  as  a  nation,  and  of  our  role  as  a  leader  among  nations.  As  we  reflect 
upon  the  countless  historical,  cultural,  and  scientific  contributions  that  His- 
panics  have  made  to  the  development  of  our  country,  I  want  to  reaffirm  my 
commitment  to  ensuring  the  fiill  participation  of  our  Hispanic  citizens  in  all 
levels  of  our  society  and  government. 

Americans  have  had  a  unique  opportunity  to  appreciate  the  values  of  a 
broad  diversity  of  cultures  and  the  contribution  each  makes  to  our  democratic 
and  pluralistic  society. 

As  we  reach  beyond  our  national  borders  to  advocate  the  cause  of  human 
rights,  we  must  increasingly  look  to  our  own  Hispanic  community  as  one  of 
our  primary  sources  of  advice  and  counsel,  particularly  in  the  development  of 
our  relations  with  other  nations  of  the  western  hemisphere. 

Our  Hispanic  community  is  an  integral  element  in  the  domestic  life  of  our 
own  nation,  as  well  as  in  our  continuing  international  effort  to  build  under- 
standing,  mutual  respect,  and  common  purpose  with  all  Hispanic  nations. 

In  recognition  of  our  Hispanic  heritage,  the  Congress,  by  joint  resolution 
approved  September  17,  1968  (36  U.S.C.  169f),  has  requested  the  President  to 
issue  annually  a  proclamation  designating  the  week  including  September  15 
and  16  as  National  Hispanic  Heritage  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  September  10,  1978,  as 
National  Hispanic  Heritage  Week.  I  call  upon  all  Americans  to  take  this 
occasion  to  reflect  on  the  influence  of  Hispanic  culture  in  our  land,  and  to 
consider  how  each  of  us  can  be  more  responsive  to  the  concerns  of  Hispanics. 

As  we  observe  National  Hispanic  Heritage  Week  with  appropriate  ceremo- 
nies and  activities,  I  call  upon  all  Federal,  State  and  community  agencies,  all 
business  and  professional  leaders,  educators,  the  clerg\,  and  the  communica- 
tions media  to  join  with  me  in  launching  new  Hispanic  initiatives  that  will 
assure  the  full  participation  of  Hispanic  Americans  in  even  sector  of  American 
life,  at  every  level  of  leadership,  and  guarantee  that  the  human  and  civil  rights 
of  Hispanics,  other  minorities  and,  indeed,  all  citizens  of  our  countr>  are  fully 
protected  under  the  law. 

As  part  of  this  week's  activities  I  have  asked  many  of  my  Hispanic  appoin- 
tees to  hold  town  meetings  in  areas  of  concentrated  Hispanic  population. 
These  meetings  will  help  define  the  problems  and  concerns  shared  by  Hispan- 
ics across  our  nation. 
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The  role  of  Hispanics  is  ever  increasing  and  offers  our  Hispanic  citizens— 
the  fourth  largest  Spanish-speaking  population  in  the  world— an  increasingly 
active  and  visible  leadership. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


THE  PRESIDENT 


36881 


-<7^> 


V^ff/U^ 


[FR  Doc.  78-23443  PUed  8-17-78;  11:53  am] 


[3195-01] 


PROCLAMATION  4586 


Columbus  Day,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nearly  five  centuries  ago  an  Italian  navigator  in  the  service  of  Spain  gazed 
beyond  the  wisdom  of  his  time  and  sailed  west  to  rap  at  the  portals  of  the 
New  World.  Yearly,  in  gratitude,  we  celebrate  this  incomparable  achievement 
of  Christopher  Columbus.  We  honor  too  the  courage,  self-sacrifice,  and  perse- 
verance that  propelled  him  on  that  voyage. 

These  qualities  can  fairiy  be  held  as  a  standard  for  the  people  of  the 
United  States  of  America.  When  they  have  been  foremost  in  our  spirit,  they 
have  produced  the  finest  moments  in  the  history  of  our  Republic.  Let  us 
continue  to  hold  them  fast  so  that  we  may  always  be  open  to  new  wisdom,  but 
courageous  and  persevering  in  defense  of  the  ideas  we  hold  dear. 

On  October  9  we  again  honor  the  memory  of  Christopher  Columbus  and 
the  ever-young  promise  of  the  New  World. 

In  tribute  to  his  achievement,  the  Congress  of  the  United  States,  by  joint 
resolution  approved  April  30,  1934  (48  Stat.  657),  as  modified  by  the  Act  of 
June  28,  1968  (82  Stat.  250).  asked  the  President  to  proclaim  the  second 
Monday  in  October  of  each  year  as  Columbus  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Monday,  October  9,  1978,  as  Columbus  Day. 
I  invite  the  people  of  this  Nation  to  observe  that  day  in  their  schools, 
churches,  and  other  suitable  places  with  appropriate  ceremonies  to  commemo- 
rate his  g^eat  adventure. 

I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all  public 
buildings  on  the  appointed  day  in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


-<z^> 


V'^/U^p 


[PR  Doc.  78-23444  FUed  8-17-78;  11:54  am] 
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C    Ji'-loJ 

Il.ero  iue  no  rc.tn.  tious  on   toe  rcp-.ih,;,  a- i>  n  of  matcri -.1  appcarir.K  in  the  FtornM.  Register. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C. 

Chicago,  III 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  tf)e  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 

INCOME  TAX  ANTIDUMPING 

Treasury/IRS  holds  public  hearings  on  10-4-78  on  proposed  Treasury/Secy  terminates  invstigations  on  cold  rolled  and 

regulations  on  defined  benefit  plans  for  self-employed  Individ-  galvanized  cartwn  steel  sheets  from  Belgium,  France,  Federal 

uals  and  shareholder-employees 36977  Republic    of    Germany,    Italy,    Netherlands,    and    United 

HAZARDOUS  MATERIALS  ""'"^^^"^ ^^°" 

DOT/CG  proposes  protection  to  maritime  personnel  from  Treasury/CS  issues  notice  of  desire  by  American  manufactur- 

^  ,„  ,Z  K^„, «  ,., ,^  u    in  a  -ra  iD..rt  ,\t  ^f  er  to  contest  determination  on  sorbates  from  Japan 37052 

exposure  to  benzene  vapor;  comments  by  1 0-5-78  (Part  I v  of 

this  issue) 37148  GENERALIZED  SYSTEM  OF  PREFERENCES 

FM  AND  TV  TRANSLATORS  OSRTN  announces  hearings  on  duty  free  treatment  of  certain 

r„„  „  v/LJir  -rx/.       I.      ..        .  .  imports;  hearings  commence  9-18-78 37020 

FCC  proposes  allowing  VHF-TV  translator  stations  to  originate 

solicitations  for  contributions  and  allowing  both  FM  and  TV  PRIVACY  ACT 

translators  to  originate  aural  emergency  warnings  of  imminent  PDIC  publishes  annual  notice  of  systems  of  records  (Part  V  of 

danger;  comments  by  10-23-78;  reply  comments  by  1 1-22-78   36981  this  issue) 37152 

AMATEUR  RADIO  SERVICE  MEETINGS- 
FCC  issues  second  report  and  order  on  substitute  maximum  DOE/ERA:  Fuel  Oil  Marketing  Advisory  Committee,  Ad  Hoc 

authorized  bandwidth  table  for  emissions  table  in  Service  Subcommittee,  9-15-78 _ 36992 

Rules,  and  proposes  authorization  of  use  of  American  National  Gasoline  Marketing  Advisory  Committee,  9-8-78 36992 

Standard  Code  for  Information  Interchange;  comments  by  ETO;  Geothermal  Energy  Advisory  Committee,  9-12-78..  36994 

11-15-78,  reply  comments  by  12-15-78  (2  documents) 36984,  Subcommittees  of  Advisory  Committee  on  Geothermal 

36985  Energy,  9-11-78 36993 

AU    CM  AUrk  TV  CTATinwc  AWn  rATU  DOT.'CG:  Ship  Structure  Subcommittee,  9-20-78 37050 

l:   iZmJt               o  I A  I  lUNS  ANU  \^f\  I  V  £p^.  oiscussion  on  NPDES  proposed  regulations,  9-19  and 

SYSTEMS  9_2i-78 37008 

FCC  makes  inquiry  into  multiple  ownership  rules;  comments  by  HEW/OE;  National  Advisory  Council  on  Adult  Education, 

10-12-78;  reply  comments  by  11-13-78  36978  9-8-78 37013 
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HIGHLIGHTS— Continued 


Sec>    Secretary's  Advisory  Committee  on  the  Rights  and 

Responsibilities  ol  Women,  9-7-78  

Tpchn'cal  Consultant  Panel  on  Statistical  Systems  for 
Na'ional  Health  Insurance  of  U  S,  National  Com- 
rriifee    on    Vital    and    Health    Statistics,    9-14    and 

9-15-78     

N3F    Subcommittee  on  Glaciology  of  Advisory  Committee 
tor  Poiar  Programs,  9-7  and  9-8-78 
Ad.''Sorv    Committee    tor    Earth    Sciences,     9   14    thru 

9-16-78  

Ad  Hue  Subcommittee  on  Ship  Operations  and  Shipboard 
Techniques  of  tne  Advisory  Committee  for  Ocean  Sci- 
ences, 9-18-78  

Ad  Hoc  Subcommittee  on  Oceanographic  Equipment  of 
tre  Advisory  Committee  for  Ocean  Sciences   9    19-78 
S-jA   Hc-gion  VI  Advisory  Council; 

Litiie  Rock,  Ark,  9-8-78  


37013 

37012 
37016 
37015 

37015 
37015 
37048 


San  Antonio,  Tex,  9-21-78  37048 

USDA/FGIS    Gram   Standards  Advisory  Committee,   9-12 

and  9-13-78 36988 

FS:  National  Forest  System  Advisory  Committee,  9-21 

and  9-22-78 36988 

CHANGED  MEETINGS— 

Commerce /NOAA:  North  Pacific  Fishery  Management 
Council's  Scientific  and  Sta'istical  Committee,  8-22-78  ...  36990 

HEW/ADAVHA  National  Advisory  Mental  Health  Council, 
9-11  thru  9-13-78  37012 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 30078 

Part  lit,  FCC 37136 

Part  IV,  DOT/CG 37148 

Part  V,  FDIC 37152 


remindefs 


(Till'  Itttiis  m  !h.is  li-il  vviTC  I'ditdri.il'.v  riiiiip''c(l 
.si;:r,.:;i-.ui''c   S.iicr  this  list  is  mtciuli  d  ;u-.  ;i  n-niiiult  r. 


.111  jtjri  'o  Ffdhrai.  Rkcistf.r  usrrs    IiiiTusion  or  e.xcUision  from  this  list  has  no  legal 
ilors  uoi  indudf  (■!!»■(  tivf  di'is  thai  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC— Baby  rattles,  banning  of  hazardous  arti- 
cles and  establishment  of  safety  require- 
ments    22002:5-23-78 

FCC— FM  broadcast  stations,  table  of  assign- 
ments        Quincy        and        Tallahassee, 

h.a 30799,  7-18-78 

Television  table  of  assignments.  Sal  sour/, 
Md   and  Rocky  Mount,  N  C    .  30S39, 

7-17-78 
Interior-FWS— New  Mexican  ndge-nosed  rattle- 
snake,  listing  a  threatened  species  with  criti- 
cal habitat     34476.  8-4-78 

Ldbor/OSHA— Provisions  for  access  to  log  of 
occupational  injuries  and  illnesses  by  em- 
ployet.-s  arid  their  representatives      .  .31324, 

7-21-78 
USDA/FmhA— Prohibition  of  use  of  lead  based 
paints  on  applicable  surfaces  of  any  tiousmg 
or  buildings  purchased,  repaired,  rehabilitat- 
ed, or  constructed  for  human  habitation  with 
financ'dl  assistance  p'oyidod  by  FmHA 

31314, 7-21-78 


List  of  Public  Laws 


Nort::  No  public  b.lis  v.!,;(  h  have  become 
\aw  w<t.'  r<cc:\fd  by  I  he  C)!l;<r  of  ttie  Feder- 
al F{e(»i:-t'r  for  mciu-iiuii  in  today's  List  of 
FrBi.ic  L.\ws. 

[Last  Listing   August  18,  19781 


THE  PRESIDENT 

Proclamations 

Child  Health  Day 36883 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Food  and  agricultural  develop- 
ment, grants,  etc.;  eligible  uni- 
versities    37049 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Almonds  grown  in  Calif 36885 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Farmers  Home  Ad- 
mini.st  ration;  Federal  Grain 
Inspection  Service;  Forest 
Service. 

AIR  FORCE  DEPARTMENT 

Rules 

Air  Force  Reserve  Officers' 
Training  Corps;  delay  in  ac- 
tive duty  for  graduates 36924 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  committees;  Septem- 
ber; meeting  change  37012 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Supplemental  air  transporta- 
tion investigation 36988 

COAST  GUARD 
Rules 

Claims;  theft  of  personal  prop- 
erty in  quarters 36930 

Proposed  Rules 

Dangerous  cargoes: 
Bulk  dangerous  or  flammable 
liquids;  unmanned  and  self- 
propelled  vessels;  safety 
standards;  benzene  carriage 
requirements 37149 

Notices 

Meetings: 
Ship  Structure  Committee 37050 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Foreign-Trade 
Zones  Board;  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 


contents 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regu- 
lations: 
Commodity  trading  advisors, 
certain;      exemption      from 
provisions;  correction 36897 

CUSTOMS  SERVICE 

Notices 

Antidumping: 
Sorbates  from  Japan  37052 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Victoria  Needlework,  Inc..  et 
al  36989 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Meetings: 

Fuel  Oil  Marketing  Advisory 
Committee 36992 

Gasoline  Marketing  Advisory 

Committee 36992 

Petroleum     allocation     regula- 
tions, mandatory: 

Indiana  Gas  Co.,  Inc.,  gas  util- 
ity use  of  propane;  inquiry: 
extension  of  time  36992 

EDUCATION  OFFICE 
Notices 

Meetings: 
Adult  Education  National  Ad- 
visory Council 37013 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Energy  Tech- 
nology Office;  Federal  Energy 
Regulatory  Commission. 

Proposed  Rules 

Assistance  regulations  36962 

Notices 

Environmental    statements; 
availability,  etc.: 
Coal     loan     guarantee     pro- 
gram      36993 

ENERGY  TECHNOLOGY  OFFICE 

Meetings: 

Geothermal  Energy  Advisory 
Committee 36994 

Geothermal  Energy  Advisory 
Committee;  subcommittee 
meetings 36993 


ENVIROhfMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans:  approval  and  promul- 
gation, various  States,  etc.: 

Nevada 36932 

New  York  36930 

Oregon 36931 

Proposed  Rules 

Air   pollution    control,    aircraft 
and  aircraft  engines: 
Turbine  engines,  large  in-use 
gas;  standards:  extension  of 
time 36978 

Notices 

Water  pollution  control;  Nation- 
al pollutant  discharge  elimina- 
tion system  37008 

Environmental    statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     37009 

Meetings: 
National   pollutant   discharge 
elimination    system    permit 
program  37008 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

« 

Meetings: 
Toxic     Substances     Strategy 
Committee 36990 

FARMERS  HOME  ADMINISTRATION 

Rules 

Loan  and  grant  programs  (indi- 
vidual): 
Construction  and  repair;  sus- 
pension and  debarment  pro- 
ceedings      36885 

Proposed  Rules 

Guaranteed  loan  programs: 
Rural         housing        program 
loans 36952 

Notices 

Disaster  and  emergency  areas: 
New  Mexico 36988 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zone 36893 

Control  zone  and  transition  area 

(2  documents)  36894,  36895 

Jet  routes  36896 

Restricted  areas 36896 

Transition  areas  (3  docu- 
ments)    36894,  36895 

Proposed  Rules 

Transition  areas  (2  docu- 
ments)     36972,  36973 


IV 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 
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iiKKiilii'.iMun     a:i'.l     fiimiriii 
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I'M  !)ro,,,:i  i..!   sta' lo'-...  table  of 
a...^i!.;  ...ifuts: 

Nrva.:,i :5(;;>-}4 

N>-\\  ,KT>ey :U]'JAh 

Virginia  ;!'i942 

Wisconsin 3(1945 

Proposed  Rules 
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S. '':.-,■  ,'ii.!\s  fur  c'ontribut  loi;-, 
b;,  V!iF  TV  translator  sta 
tions.  and  cnvr"!  ncv  nvs 
.-,aycsbvTV  aiid  1  Nl  transla- 
tors   ;^<i;'Ri 

Kadio  brn.'.drast  s<"r\  ic  ".,  etc.: 
Mul-'.r.^'    ov.nersl'ip    of    AM. 
!- M    ,.:ul    tcUviston    station.-; 

...iid  CAFV  s\sl("tv; ;](jf)78 

I  flt'piioiu"  coinpauM  s, 
.Iiir  isdiriional    s.  pa-::' ion;    in- 
t  .'!■:,!•  ,on   of    ra'  i,-;    and   str 

VIC.  : '.luiHH 

ri'l"\;,-,o  broaflcast  s' a!  ions: 
( 'iui-i'i'n's  protjrannn^;  and  ad- 
u'l ; .  •' ,-'.    (irai  I  ic'.-s,    i;i(iuu'.;; 
i(  ;ii' ,    1 :  ion :f7iri6 

ELDf  RAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

r-.TwUA    Art;   an;uial    rcpwblu'a- 

Iu.-a' 37152 

FEDERAL  ENERGY  REG'JLATORY 
COM'.ii'33lON 

Notices 

I'lnviro!'.  'H'.-nt  a  1     st  a  i  frncnl  s. 

a'/adabilit  y.  C  c: 
Wn-Aic  (J:us  and  EU'ctnc  Co  ....    37008 
H('un)iii)>.  rtc: 
Arkan.-;a.s  Loni.iiana  Clas  Co  ....    3t)994 
Ba.s.s    Blnt.^rpri.sfs    Production 

Co  36995 

niack  lIiUs  Power  cV  Lit;ht  Co     3(5095 

Cities  Serviee  Ga.s  Co 36996 

Colorado  Oil  and  Gas  Corp 37005 

Connertirut    Lmht    <fc    Power 

Co 36!t96 

Kl  Paso  Natural  Ga.-;  Co  37007 

Ken'ucky   West    V'irgniia  Gas 

Co 36997 

LawrenceburK  Gas    Transniis- 

sion  Corp 36997 

Michigan  Wisconsin  Pipe  Line 

Co 36998 

Moncrief.  W.A 37005 

Monon^;ahela  Power  Co 36998 


CONTENTS 

Natural   Ga:^   Pipeline   Co.   of 

Am.Tieaet  al 36999 

North  Penn  CJas  Co 37000 

NoM  Invest    Pipeline   Corp.    (2 

dorumetils)  37000 

I'anhandle    Eastern    Pipeline 

(-,, 37001 

Sal,  lie  Production  Co 37002 

Saodiin  Gil  Corp  37002 

Sea  Robin  Pipeline  Co 37002 

SoiMh  States  Oil  &  Gas  Co 37002 

S.in  (Jil  Co 37003 

S.,'ton  Producing  Corp 37003 

Ti  .uisconl  mental      Gas      Pipe 

Line  Corp.  et  al 37003 

IXO  CJatherint;  Co  37004 

Uiiited  Gas  Pipe  Line  Co  37004 

H;;ii  Power  i«L'  Ll^:^lt  Co 37005 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

NTe.tl!lKs: 

Gram  Standards  Act  Advisory 

Conuuittee  36988 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood     msviiance;    conunundies 
(  !!;::b!e  tiu-  sale; 

Oki:il;onia,  et  al 36901 

I-'lood  insurance;  special  hazard 
a  ■ '  as: 
Caliiornia,  et  al 36905 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agrcei'ienis  tiled,  e'c 37011 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Coi.  ^e!!l  orders: 

MeDoiuiell    Douglas   Corp.    et 
al  36973 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Li.-  iimg: 

Hii.sell.  Charles  M..  National 
Wildlife       Refuge.       Mont., 

ei  al 36951 

Ilimt  mg: 
Ru.ss(  11.  Charles  M..  National 
Wildlife  Refuge.  Mont.,  et  al    36950 
Public    access,    entry,    use,    and 
ricreat  ion; 
Hu.>sell.  Charles  M..  National 
Wildlife    Refuge.    Mont.,    et 
al   (2  documents) 36949,  369,50 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Broward  County.  Fla 36989 

FOREST  SERVICE 
Notices 

Meetings: 
National  Forest  System  Advi- 
sory Committee 36988 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 


posals, approvals,  etc.  (NRC)  .    37011 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Sec  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Education  Office. 

Notices 

M(M't  ings: 

Vital  and  Health  Statistics  Na- 
tional Com.mittee 37012 

Women.  Rights  and  Responsi- 
biiitif>s.  Secretary's  Advi-^iory 
Committee 37013 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

.S'rc  Federal  In.-urance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  aho  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau. 

Rules 

Property  management;  quarters 
rcnt.'il  rates 36933 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Licorne  taxes: 
Benefit     plans    (defined)    for 
s(  If-employed        individuals 
and  shareholder-employees; 
hearings 36977 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  in\('stigations: 

Altadie  cases  37014 

Elect  ric  slow  cookers 37014 

Fli  xible  foam  .sandals 37014 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Ffjiirth  section  applications  for 

n  hef  37054 

Hearing  assignments 37053 

Mcjtor  carrier,  broker,  water  ear- 
ner, and  freiglit  forwarder  ap- 
plications; correction 37054 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 37077 

Lease  and  interchange  of  vehi- 
cles (2  documents)  37054 

Property    brokers,   special    li- 
censing; applications  37054 

Temporary  authority  applica- 
tions; correction  37054 

Transfer  proceedings  (2  docu- 
ments)     37055 

Railroad  operation,  acquisition, 
construction,  etc.: 
Adirondack  Railway  Corp  37053 

LAND  MANAGEMENT  BUREAU 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 

National  Advisory  Council 37014 

Withdrawal  and  reservation  of 
lands,  propo-sed.  etc.: 
Colorado;  hearing 37013 


LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions    37015 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests      37019 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Applications;     exemptions,     re- 
newals, etc.  (2  documents) 37050, 

37051 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
North   Pacific    Fishery    Man- 
agement Council  36990 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings; 

Earth  Sciences  Advisory  Com- 
mittee     37015 

Ocean  Sciences  Advisory  Com- 
mittee (2  documents) 37015 

Polar  Programs  Advisory 
Committee 37016 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Baltimore  Gas  &  Electric  Co  .    37016 


CONTENTS 

Bertell,  Rosalie 37018 

Consumers  Power  Co 37016 

Dairyland  Power  Cooperative 

(2  documents) 37017 

Florida  Power  &  Light  Co 37017 

Georgia  Power  Co.  et  al.  (2 

documents) 37017,  37018 

Regulatory  guides;  issuance  and 

availability 37018 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Conduct  standards;  law  firms; 

appearance  waivers 36897 

Interpretative  releases: 

Accounting  matters;  commod- 
ity futures  contracts 36900 

Notices 

Hearings,  etc.: 

ARCS  Equities  Corp 37045 

WUI,  Inc  37047 

Miller-Wohl  Co.,  Inc 37045 

Nicholas  Daily  Income  F\ind. 

Inc 37047 

Self-regulatory      organizations: 
proposed  rule  changes: 
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[3195-01] 

Title  3— The  President 


PROCLAMATION  4587 

Child  Health  Day,  1978 

^V  the  President  of  the  Cm  ted  States  of  America 
A  Proclamation 

On  this,  the  50th  anniversary  of  the  first  Child  Hcahh  Dav.  it  is  appropri- 
ate to  reaJlirm  our  strong  conimitmenl  to  the  heahh  and  well-being  of  our 
Nation's  children.  Our  clindren  are  our  future.  \Vc  all  bear  responsibility  for 
assuring  that  thev  are  as  healthy  as  the  healing  arts  permit. 

After  50  years,  barriers  to  child  health  care  persist.  The  problems  arc  now 
more  social  than  technological:  unequal  distribution  of  medical  personnel, 
inadequate  access  to  medical  services,  and  continuing  diet  pioblems  still 
plague  our  poorer  families.  Despite  a  dramatic  reduction  in  our  infant  mortal- 
ity late  in  recent  decades,  children  in  some  parts  of  the  country  still  suffer  far 
more  than  children  elsewhere.  This  geographic  inequity  persists  to  adulthood 
and  these  same  areas  generally  have  a  higher  percentage  of  handicapped 
individuals  as  well  as  higher  infant  and  child  morlalilv  rales. 

We  need  to  nurture  all  our  children.  Until  mothers  and  children  through- 
out the  nation  have  equal  access  to  comprehensive  health  care  we  can't  claim 
to  ha\e  met  our  responsibilities. 

lliis  is  particularly  important  for  youngsters  who  suffer  physical,  emotion- 
al or  developmental  handicaps.  Adequate  research  and  rehabilitative  programs 
are  essenual  for  these  children  but  all  children  need  our  vigilant  concern. 
Lltimateh.  our  goal  is  ?  nation  of  vibrantly  healthy  youngsters,  psychologically 
and  plivsi(  ally  fit  to  meet  any  future  demand. 

In  1979  the  United  States  will  join  other  nations  in  observing  the  United 
Nations  International  Year  of  the  Child.  This  will  provide  a  chance  to  focus 
world  attention  on  the  special  needs  of  children.  Let  us  make  this  a  significant 
year  of  progress  in  our  own  Nation  so  that  we  set  an  example  for  all  others. 
NOW,  rHKRKFORE,  I,  JIMMY  CAR  lER,  President  of  the  United  .States 
ol  America,  do  herebv  proclaim  Monday,  October  2.  1978,  as  Child  Health 
Dav.  I  am  asking  all  the  citizens  of  this  Nation  at  home  and  abroad  to  unite 
with  me  in  pledging  our  support  of  activities  which  provide  for  everv  child  the 
promotion  of  health,  accessible  comprehensive  health  care  services,  plusical 
and  mental  recreation,  and  the  extension  of  cultural  traditions. 

IN  Wl  LNKSS  WHKREOF,  I  have  hereunto  set  mv  hand  this  seventeenth 
dav  of  August,  m  the  vear  of  our  Lord  nineteen  hundred  seventv-eight.  and  of 
ihe  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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[3410-02] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Salable  and  Reserve  Percentages  for 
the  1978-79  Crop  Year 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  under 
the  marketing  order  for  California  al- 
monds establishes  a  salable  percentage 
of  100  percent  and  a  reserve  percent- 
age of  0  percent  for  the  crop  year 
which  began  July  1,  1978.  The  Almond 
Board  of  California  noted  that  the 
marketable  production  of  almonds 
would  be  less  than  for  last  year,  and 
that  almond  supplies  would  be  limited. 

DATES:  Effective  July  1,  1978, 
through  June  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
981,  as  amended  (7  CFR  Part  981),  reg- 
ulating the  handling  of  almonds 
grown  in  California,  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Almond  Board  of  California 
established  under  this  order,  it  is 
found  that  the  salable  percentage  for 
the  1978-79  crop  year  be  established  at 
100  percent  and  the  reserve  percent- 
age established  at  0  percent. 

In  arriving  at  its  recommendation, 
the  Board  made  the  following  esti- 
mates: 1978  marketable  production— 
190  million  pounds;  carry-in  as  of  July 
1,  1978—94  million  pounds;  carryout  as 
of  June  30,  1979—54  million  pounds; 
and,  total  trade  demand— 230  million 
pounds.  The  Board  noted  that  with  es- 


timated marketable  production  some 
95  million  pounds  less  than  last  year, 
almond  supplies  would  be  limited. 

It  is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking, 
and  postpone  the  effective  date  until 
30  days  after  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that:  (1) 
The  1978-79  crop  year  began  July  1, 
1978,  and  the  salable  and  reserve  per- 
centages are  applicable  for  that  crop 
year;  and,  (2)  this  regulation  imposes 
no  restrictions  on  handlers. 

Therefore,  the  salable  and  reserve 
percentages  for  almonds  received  by 
handlers  for  their  own  account  during 
the  1978-79  crop  year  are  established 
as  follows: 

§981.228  Salable  and  reserve  percentages 
for  almonds  during  the  crop  year  be- 
ginning July  1,  1978. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  1, 
1978,  shall  be  100  percent  and  0  per- 
cent, respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  August  14,  1978. 

Floyd  F.  Hhdlund, 
Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.  78-23310  FUed  8-18-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIIi— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  J— REAL  PROPERTY 

[PmHA  Instruction  1924-E] 

PART  1918— PLANNING  AND  PER- 
FORMING DEVELOPMENT  (INDI- 
VIDUAL) 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  E — Suspension  and 
Debarment  Proceedings 

Redesignation— Revision 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 


ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  redesignate,  consolidate  and 
revise  regulations  concerning  the  tem- 
porary suspension  and  debarment  of 
individuals  or  organizations  from  en- 
tering into  contractual  relationships 
with  FmHA  applicants  or  borrowers. 
This  action  is  being  taken  as  part  of  a 
general  reorganization  of  F^HA  regu- 
lations. The  intended  effect  of  this 
action  is  to  clarify  the  regulations. 

EFFECTIVE  DATE:  August  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cecil  W.  Rose,  202-447-3394 

SUPPLEMENTARY  INFORMATION: 

The  FmHA  amends  its  regulations  to 
retitle  Part  1924  as  "Construction  and 
Repair"  and  to  establish  under  part 
1924,  subchapter  J,  chapter  XVII,  title 
7  of  the  Code  of  Federal  Regulations,  a 
new  subpart  E,  "Suspension  and  Debar- 
ment Proceedings,"  (  1924.201 
through  1924.250).  This  new  subpart  E 
of  part  1924  is  redesignated,  consolidat- 
ed, and  revised  from  certain  sections  of 
subpart  C  of  part  1918,  "Complaints, 
Suspension,  and  E>ebarment  Proceed- 
ings, (41  FR  10441,  amended  at  42  FR 
20284).  This  new  subpart  E  deletes  cer- 
tain sections  of  the  existing  regulation 
dealing  with  the  complaints  primarily 
of  housing  construction  contractors 
and  their  failure  to  properly  perform 
housing  construction,  and  prescribes 
the  action  to  be  taken  by  FmHA  under 
individual  and  group-type  loans  or 
grants  when  there  is  need  for  adminis- 
trative actions  against  any  person,  rep- 
resentative, or  affiliate  thereof.  It 
further  makes  clear  that  the  tempo- 
rary suspension  and  debarment  pro- 
ceedings finally  affect  any  individual, 
unincorporated  association,  trust,  cor- 
poration, partnership  or  other  entity 
which  may  include  purchasers  of  mate- 
rials, builders,  construction  contrac- 
tors, dealers,  suppliers,  manufacturers, 
realtors,  surety  companies,  insurance 
companies,  real  estate  brokers,  housing 
packaging  contractors,  salesmen,  es- 
crow agents,  sales  agents,  lenders,  hold- 
ers, consulting  engineers,  architects, 
inspectors,  attorneys  or  any  represent- 
ative affiliate  of  successor.  This  sub- 
part E  also  includes  as  exhibit  A, 
regulations  regarding  Board  of  Con- 
tract Appeals  (7  CFR  Part  24).  That 
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portion  of  subpart  C  of  part  1918  per- 
taining to  complaints  will  remain  In 
part  1918  subpart  C.  However. 
1918.101  through  1918.105: 

1918.120.  1918.121.  1918.126  and 
1918.126  and  1918.130  are  hereby  de- 
leted from  this  chapter  and  reserved. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefit.s.  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 

This  new  subpart  E  of  part  1924, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
redesignation-revision  is  to  clarify  and 
ron.solidate  regulations  pertaining  to 
.suspension  and  debarment  proceedings 
and  to  place  this  subpart  in  a  part 
common  to  groups  as  well  as  individ- 
uals. Since  no  substantive  changes  are 
made,  notice  and  public  participation 
are  unnecessary. 

Accordingly.  7  CFR  Chapter  XVIII 
is  amended  as  follows; 

§S  I91H.1()1— 191H.10,1.  191H.120,  1918.121. 
i91S.126and  19IS.i:{()     (Reserved) 

1.  Sections  1918.101  through 
1918.103;  §§1918.120.  1918.121, 
1918.126  and  §  1918.130  are  hereby  de- 
leted and  reserved. 

2.  Subparts  A,  C.  and  D  of  part  1924 
are  reserved. 

3.  Part  1924  is  retitled  "Construction 
and  Repair". 

4.  New  subpart  E  of  part  1924  is  added 
a.s  follows: 

Subportt  A,  C,  and  0 — [  Reicrvad  | 

Subpart  E — Sutpention  and  Dabormanf 

Proceedings 

Sec. 

1924.201  Purpose. 

1924.202  Policy  and  scope. 

1924.203  Definlfion-s. 
1924.204.  1924.212     (Reserved] 
1924.213    Sarictloas. 

1924  214    Oround-s  for  debarment. 

1924.215  [RoservedJ 

1924.216  Procedure  for  debarment  and  sus- 
pension. 

1924.217,  1924  219    [Reserved] 

1924.220    Suspension  and  debarment  lists. 

1924.221.  1924.250     [Reserv<-d] 

B^xhibit  A- Board  of  Contract  Appeals— 
I'liiled  States  Department  of  Agriculture 

Authority:  7  U.S.C.  1989;  42  US  C  1480; 
42  use.  2942:  5  U  S.C.  301:  Sec.  10  P.L.  93- 
:J57,  88  Stat.  392;  delegation  of  authority  by 
the  S4'c.  of  Ann..  7  CFR  2.23;  delcKaiion  of 
authority  by  the  A.sst.  Sec.  for  Rural  Devel- 
opment. 7  CFR  2.70;  deleKatioiis  of  authori- 
ty by  Dir,.  0E:0  29  FR  14764.  33  FR  8950. 

NoTK.  —  The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 
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Dated:  July  10,  1978. 

Gordon  Cavan augh. 

Administrator, 
Fanners  Home  Administration. 

Subparts  A,  C  and  D — [Reserved] 

Subpart  E — Suspension  and 
Debarment  Proceedings 

§  1921.201     F'urpose. 

This  subpart  prescribes  the  action  to 
be  taken  by  the  Farmers  Home  Ad- 
ministration (FmHA)  when  there  is 
need  for  administrative  action  against 
any  person,  or  any  representative  or 
affiliate  thereof. 

§1921.202     Tulioy  and  Mcope. 

This  subpurt  applies  to  both  individ- 
ual-and  gUMip-lype  loans  or  grants  in 
connection  with  any  program  adminis- 
tered by  FmHA.  Any  action  to  be 
taken  under  this  subpart  is  to  be  cor- 
rect ive  or  for  the  protection  of  the 
public  interest. 

§192t.20:(     Dennitions. 

(a)  Person.  For  the  purposes  of  this 
subpart  a  person  is  an  individual,  unin- 
corporated association,  trust,  corpora- 
tion, partnership,  or  other  entity,  such 
as  a  purchaser,  builder,  contractor, 
dealer,  supplier,  manufacturer,  real- 
tor, surety,  insurance  company, 
broker,  packager,  salesman,  escrow 
agent,  sales  agent,  lender,  holder,  engi- 
neer, architect,  inspector,  or  attorney, 
or  any  representative,  affiliate,  or  suc- 
cessor in  interest  thereof. 

(b)  Debarment  Debarment  is  the  ex- 
clusion from  participation  in  any 
FmHA  program  for  *  reasonable 
period  of  time  comrt\ensurate  with  the 
seriousness  of  the  person's  offense  or 
failure,  or  the  Inadequacy  of  his  per- 
formance. 

(c)  Suspension.  Suspension  is  the 
temporary  dLsqualification  from 
FmHA  programs  in  conjunction  with 
debarment  proceedings. 

(d)  AJJiliates.  Persons  are  affiliates 
of  each  other  when  directly  or  indi- 
rectly one  person  controls  or  has  the 
power  to  control  another  or  when  a 
third  party  controls  or  has  the  power 
to  control  both. 

(e)  Office  of  the  General  Counsel 
(.OGC).  The  Office  of  the  General 
Coun.sel  performing  legal  services  for 
FmHA. 

(f)  List  Officer.  A  person  In  the 
FmHA  National  Office  designated  by 
the  Admini.strator  to  compile  and 
maintain  a  list  of  persons  suspended 
and  debarred  by  the  Agency. 

(g)  FmHA  representative.  The  State 
Director  or  a  qualified  individual  des- 
ignated by  the  State  Director  to  pre- 
side over  a  meeting  und^r  these  regu- 
lations. 

(h)  Filing.  An  item  is  filed  when  it  is 
delivered  to  the  person. 


(i)  Notices.  All  notices  to  be  sent  to  a 
person  in  accordance  with  these  regu- 
lations will  be  sent  by  certified  mail, 
return  receipt  requested. 

§§1921.204-1924.212    [Reserved] 

§1921.21.1    Sanction.^. 

(a)  General  Debarment  and  suspen- 
sion are  drastic  actions  which  may  se- 
verely affect  the  economic  well-being 
of  the  persons  debarred  or  suspended. 
They  shall  not  be  based  upon  an  un- 
supported accusation.  In  assessing 
whether  adequate  evidence  exists  for 
invoking  this  procedure,  consideration 
should  be  given  to  the  amount  of 
credible  evidence  which  Is  available,  to 
the  existence  or  absence  of  corrobora- 
tion as  to  Important  allegations,  as 
well  as  to  the  Inferences  which  may  be 
properly  drawn  from  the  existence  or 
absence  of  affirmative  facts. 

(b)  Debarment.  Debarment  may  be 
imposed  by  the  State  Director,  for  a 
specified  period  of  time,  generally  not 
to  exceed  3  years,  except  in  more  seri- 
ous cases.  Debarment  may  also  be  im- 
posed for  an  indefinite  period  of  time, 
pending  correction  of  the  conditions 
which  led  to  the  debarment. 

(c)  Suspension.  Suspension  may  be  ^ 
temporarily  Imposed  by  the  State  Di-  : 
rector  pending  the  debarment  deter-  1 
mination  only  when  immediate  action  1 
is  necessary  to  protect  the  interest  of  j 
the  FmHA  and  its  program  borrowers  • 
or    grantees.    The    interests    of    the 
person  to  be  suspended  must  be  rea-   ' 
sonably  deemed  to  be  of  less  impor- 
tance than  that  of  PmHA  or  its  pro- 
gram participants.  Suspension  must  be 
based  on  adequate  evidence  supporting 
at    least    one    of    the    grounds    listed 
under  §  1924.214.  When  a  debarment 
determination  adverse  to  the  person  Is 
appealed,  suspension  also  may  be  im- 
posed for  the  appeal  period  only. 

§1921.214     Grounds  for  debarment 

A  person  may  be  debarred  if  any  of 
the  following  have  occurred  within  a 
reasonable  period  of  time  before  Insti- 
tution of  debarment  proceedings: 

(a)  Serious  or  repetitive  violation  of 
any  of  the  contractual  provisions  or 
any  laws  administered  by  FmHA  or 
any  regulation  or  instructions  issued 
thereunder. 

(b)  Serious  or  repetitive  failure  to 
perform  contractual  obligations  or 
carry  out  representations  or  warran- 
ties made  to  FmHA  or  to  any  borrower 
or  grantee  under  any  program  admin- 
istered by  FmHA. 

(c)  Acts  of  misconduct  indicating  a 
lack  of  business  integrity  directly  af- 
fecting responsibility  to  participate  in 
FmHA  programs.  Including  but  not 
limited  to,  false  representation,  embez- 
zlement, theft,  forgery,  fraud,  negli- 
gent servicing  actions,  bribery,  falsifi- 


cation of  records,  and  receiving  stolen 
property. 

(d)  Conviction  of  one  of  the  follow- 
ing criminal  offenses: 

(1)  One  involving  any  statute  autho- 
rizing a  program  administered  by 
PmHA,  or 

(2)  As  an  incident  to  obtaining  or  at- 
tempting to  obtain  a  private  or  a 
public  contract,  or  subcontract  there- 
under, or  in  the  performance  of  such 
contract  or  subcontract,  or 

(3)  Under  the  Organized  Crime  Con- 
trol Act  of  1970,  or 

(4)  An  offense  indicating  a  lack  of 
business  integrity  directly  affecting  re- 
sponsibility to  participate  in  PmHA 
programs,  including  but  not  limited  to. 
false  representation,  embezzlement, 
theft,  forgery,  fraud,  bribery,  falsifica- 
tion or  destruction  of  records,  and  re- 
ceiving stolen  property,  or 

(5)  Under  the  Federal  Antitrust 
Statutes  arising  out  of  the  submission 
of  bids  or  proposals. 

(e)  The  lack  of  the  right  to  do  busi- 
ness or  practice  at  his  profession  in 
the  jurisdiction  where  the  contractual 
services  are  to  be  performed. 

(f)  Violation  of  any  nondiscrimina- 
tion or  equal  opportunity  requirement 
administered  by  PmHA  in  connection 
with  any  P^HA  programs. 

§1924.215    [Reserved] 

§""'.4.218    Procedure  for  debarment   and 
suspension. 

(a)  Notice.  (1)  When  a  matter  sub- 
ject to  action  under  §  1924.213  arises, 
the  county  supervisor,  assisted  by  the 
district  director,  will  obtain  as  much 
relevant,  factual  information  about 
the  specific  problem  as  is  feasible  and 
will  forward  such  information  to  the 
State  director.  The  State  director  may 
proceed  on  this  information,  or  on  in- 
formation revealed  by  an  audit  or  in- 
vestigation, or  by  a  complaint  or  infor- 
mation from  any  source.  The  State  di- 
rector will  inform  complainants  of  the 
disposition  of  their  complaints. 

(2)  Debarment  proceedings  may  not 
commence  and  notice  of  proposed  de- 
barment may  not  be  issued  without 
the  concurrence  of  OGC.  In  addition, 
debarment  proceedings  involving  loans 
or  grants  under  part  1933.  subpart  A 
of  this  chapter,  all  PmHA  regulations 
in  parts  1823  and  1933  and  subpart  A 
and  E  of  part  1980  of  this  chapter  will 
be  reviewed  and  concurred  in  by  the 
PmHA  Administrator  before  notice  is 
given  under  this  subpart. 

(3)  Notice  shall  be  provided  to  the 
person  and  its  known  concerned  affili- 
ates against  whom  debarment  is  pro- 
posed, in  writing  and  signed  by  the 
State  director,  and  shall  include  all  of 
the  following  elements: 

(i)  Debarment  is  proposed  and  is  an 
exclusion    from    participation    in    all 
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PmHA  programs  and  may  be  perma- 
nent or  last  as  long  as  3  years. 

(ii)  A  list  of  affiliates  against  whom 
debarment  is  proposed. 

(iii)  One  or  more  of  the  grounds 
specified  in  §  1924.214. 

(iv)  A  short,  plain  statement  of  the 
reasons  for  the  proposed  debarment. 

(v)  A  statement  that  the  person  has 
the  right,  if  requested,  to  a  meeting 
with  the  State  director  or  his  designat- 
ed representative  at  which  time  aU 
charges  may  be  rebutted;  and  the 
right  to  file  a  written  answer  with  the 
State  director  within  20  calendar  days 
following  receipt  of  the  notice. 

(vi)  Whether  or  not  a  suspension  has 
been  imposed  pending  a  debarment  de- 
termination and  that  the  suspension  is 
a  temporary  disqualification  from  par- 
ticipation In  PmHA  programs. 

(vii)  The  date  of  the  cotmnencement 
of  any  such  suspension,  which  date 
may  not  be  before  the  receipt  of  the 
notice. 

(viii)  That  after  20  calendar  days  fol- 
lowing the  receipt  of  the  notice  by  the 
person,  if  no  meeting  has  been  re- 
quested, the  debarment  determination 
will  be  made  by  the  State  director, 
after  due  consideration  of  such  infor- 
mation as  may  be  available  to  him. 

(ix)  Citation  of  these  regulations. 

(b)  Answer. — (1)  Filing.  Any  answer 
by  the  person  affected  shall  be  in  writ- 
ing and  filed  with  the  State  director 
within  20  days  of  receipt  of  the  notice. 

(2)  Contents.  The  answer  shall  con- 
tain a  short  and  plain  statement  of 
facts  which  constitutes  grounds  of  de- 
fense, and  shall  include  an  admission 
or  denial  of  the  PmHA  allegations.  If 
the  person  is  without  knowledge  of 
the  allegations,  the  answer  should 
state  this  fact.  If  a  meeting  is  desired 
with  an  FmHA  respresentative.  this 
request  should  also  be  contained  in 
the  answer,  along  with  additional  fac- 
tual statements,  legal  arguments,  and 
any  other  writings  deemed  relevant  by 
the  person. 

(3)  Effect  of  failure  to  deny  aver- 
ments or  submit  an  answer.  Allega- 
tions in  the  notice  are  admitted  when 
not  denied  in  an  answer. 

(4)  Extension  of  time.  The  State  di- 
rector, for  good  cause  shown,  may 
grant  up  to  15  additional  calendar 
days  upon  request  for  an  extension  of 
time  to  file  an  answer. 

(c)  Meeting.— (1)  Request  for  meet- 
ing. Any  person  who  has  been  notified 
of  a  proposed  debarment  is  entitled  to 
a  meeting  with  an  PmHA  representa- 
tive to  rebut  the  charges:  Provided, 
The  meeting  is  requested  in  an  answer 
filed  with  the  State  director  within  20 
days  following  receipt  of  the  notice. 

(2)  Time  and  place.  The  meeting 
shall  be  scheduled  and  shall  be  held 
promptly  after  receipt  of  the  answer. 
The  State  director,  in  setting  the  time 
and  place  for  the  meeting,  shall  give 
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consideration   to  the  convenience  of 
the  person  and  PmHA. 

(3)  Notice.  The  State  director  shall 
promptly  notify  the  parties  in  writing 
of  the  time  and  place  of  the  meeting. 

(4)  Procedure.  The  meeting  will  be 
an  informal  proceeding  at  which  the 
person  will  be  given  an  opportunity  to 
rebut  the  charges.  The  person  may  be 
represented  by  counsel.  The  proceed- 
ing will  not,  however,  be  a  formal 
hearing  and  may  not  include  presenta- 
tion of  evidence  by  PmHA. 

(5)  Evidence.  Technical  rules  of  evi- 
dence shall  not  apply. 

(6)  Record.  The  record  of  a  debar- 
ment proceeding  shall  include  any  no- 
tices and  orders,  the  answer,  any  writ- 
ten evidence  in  the  possession  of  the 
Government  or  brought  forward  for 
consideration  by  the  person,  and  a 
synopsis  of  any  oral  evidence  present- 
ed at  the  meeting.  The  synoposis  will 
be  prepared  by  PmHA  and  submitted 
to  the  person  for  his  approval  and/or 
written  comments  concerning  any  ex- 
ceptions. The  person  shall  have  5  days 
to  review,  approve,  submit  written 
comments,  and  return  the  synopsis  to 
the  State  director. 

(7)  Prior  adjudication.  If  a  person 
has  been  a  party  to  an  action  in  a 
court  involving  any  issue  or  issues  in- 
volved in  the  debarment  proceeding, 
or  if  a  person  has  been  debarred  by 
another  Federal  agency  and  such  de- 
barment involves  any  issue  or  issues 
involved  in  the  proceeding,  evidence  of 
such  a  court  holding  or  Federal 
agency  debarment  determination  may 
be  made  part  of  the  record. 

(8)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  noti- 
fied, fails  to  appear  at  the  meeting, 
without  reasonable  cause,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
meeting. 

(d)  Debarment  determination. — (1) 
Meeting  held.  Within  25  calendar  days 
after  the  meeting,  the  State  director, 
upon  the  basis  of  and  after  due  consid- 
eration of  the  record,  shall  make  a  de- 
barment determination. 

(2)  Meeting  waived.  If  no  meeting 
has  been  requested,  the  State  director, 
after  20  calendar  days  following  re- 
ceipt of  the  notice  by  the  person,  on 
the  basis  of  and  after  due  considera- 
tion of  the  information  he  possesses, 
including  any  WTitten  rebuttal,  shall 
make  a  debarment  determination. 

(3)  Proof  required.  Any  debarment 
determination  shall  be  supported  by 
and  in  accordance  with  the  reliable, 
valid,  and  substantial  evidence  appear- 
ing in  the  record. 

(4)  Prior  adjudication.  If  a  person 
has  been  a  party  to  an  action  in  a 
court  involving  any  issue  or  issues  in- 
volved in  the  debarment  proceeding, 
or  if  a  person  has  been  debarred  by 
another  Federal  agency  and  such  de- 
barment involves  any  issue  or  issues 
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involved  in  the  proceeding,  the  State 
director  may  accept  the  decision  of  the 
court  or  other  Federal  agency  as  to 
the  issue  or  issues  decided  by  it. 

(5)  Effective  date.  A  person  will  be 
debarred  upon  issuance  of  the  written 
notice  of  debarment  determination  by 
the  State  director. 

(e)  Notice  of  debarment  determina- 
tion. (1)  Notice  of  the  debarment  de- 
termination may  not  be  issued  without 
the  concurrence  of  OGC. 

(2)  Notice  of  the  debarment  determi- 
nation, signed  by  the  State  director. 
shall  be  provided  to  the  persons  de- 
barred and  to  the  list  officer. 

(3)  When  it  is  determined  that  de- 
barment will  be  imposed,  the  notice 
shall  iiiclMde  all  of  the  following: 

(i)  That  debarment  has  been  im- 
posed. 

(ii)  How  the  affiliates  are  affected. 

(iii)  The  period  of  time  for  which  de- 
barment is  imposed. 

(iv)  One  or  more  of  the  grounds 
specified  in  §  1924.214  on  which  the  de- 
barment is  based. 

(V)  That  the  debarment  determina- 
tion may  be  appealed  in  writing  (origi- 
nal and  two  copies^  through  the  con- 
tracting officer  to  the  Board  of  Con- 
tract Appeals,  Room  2912.  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  (For  the 
purpose  of  this  subpart,  the  State  di- 
rector is  designated  as  the  contracting 
officer.) 

(vi)  That  appeals  must  be  filed 
within  30  calendar  days  of  the  issu- 
ance of  the  notice  of  the  debarment 
and  in  accordance  with  the  rules  of 
the  U.S.  Department  of  Agriculture 
(USDA)  Board  of  Contract  Appeals  as 
found  in  7  CI-Tl  Part  24.  (See  exhibit 
A.) 

(vii)  If  the  debarment  determination 
is  appealed,  the  State  director  will  de- 
termine whether  the  person  will  be 
temporarily  suspended  during  the 
appeal.  He  will  base  his  decision  on  all 
circumstances  including  but  not  limit- 
ed to: 

(A)  The  nature  of  the  offen.se  for 
which  debarment  is  to  be  imposed. 

(B)  Whether  the  person  has  been  de- 
barred before. 

(C)  Potential  harm  to  the  person  or 
his  business  should  he  be  temporarily 
:,uspendcd  during  the  appeal. 

(D)  Potential  harm  to  others  where 
temporary  suspension  imposed  or  not 
imposed. 

(E)  Potential  impact  of  the  persons 
actions  on  FmHA  programs. 

(F)  Anticipated  length  of  time 
b'fore  the  appeal  can  be  heard. 

(viii)  Time  spent  by  the  person  tem- 
porarily suspended  shall  be  substract- 
ed  from  his  debarment  period  should 
the  debarment  be  ultimately  upheld 
on  appeal. 
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(4)  When  it  is  determined  that  de- 
barment will  not  be  imposed  the 
notice  shall  indicate: 

(i)  That  debarment  will  not  be  im- 
posed. 

(ii)  When  a  suspension  has  been  im- 
posed, that  the  suspension  has  been 
lifted. 

(f)  Appeals.  Appeals  may  be  taken 
from  a  debarment  within  30  calendar 
days  of  the  issuance  of  the  notice  of 
debarment,  unless  an  extension  of  not 
more  than  15  calendar  days  is  granted 
by  the  State  director  for  good  cause. 
The  manner  of  filing  appeals  and  the 
procedure  on  apeals  shall  be  governed 
by  the  rules  of  the  Board  of  Contract 
Appeals.  Upon  receipt  of  the  notice  of 
appeal,  the  State  director  will  send  a 
copy  of  the  record  to  the  Board  of 
Contract  Appeals  and  a  copy  to  the 
party  making  the  appeal.  No  appeal 
may  be  taken  to  the  Board  of  Contract 
Appeals  from  any  suspension  imposed 
under  these  regulations. 

(g)  Rescission  and  reinstatement  (1) 
A  person  debarred  under  this  subpart 
for  1  year  or  more  may  request  rein- 
statement any  time  after  6  months 
have  pas.sed  from  the  final  determina- 
tion as  indicated  by: 

(i)  The  issuance  of  the  notice  of  de- 
barment determination  by  the  State 
director  if  no  appeal  is  taken,  or 

(ii)  The  decision  of  the  appeal  by  the 
USDA  Board  of  Contract  Appeals. 

(2)  A  person  debarred  under  this 
subpart  for  le.ss  then  1  year  may  re- 
quest rein.statement  1  month  after  the 
final  determination. 

(3)  The  State  director  will  review  the 
request.  In  reaching  a  decision  to  rein- 
state, the  State  director  must  be  satis- 
fied that  the  original  wrongful  act  has 
been  righted,  is  not  likely  to  recur,  and 
be  a.ssured  by  the  person  in  writing 
that  the  person  understands  the  re- 
quirements of  all  applicable  statutes 
and  regulations,  and  that  the  person 
will  comply  with  them  in  the  future. 

§§  l!)2t. 217-1921.219    (ReHerved) 

§1921.220     Suspension       and       debarment 
lint-s. 

(a)  Suspension.  When  a  person  is 
suspended  either  pending  debarment 
or  pending  appeal,  the  State  director 
shall  notify  the  list  officer.  The  list  of- 
ficer will  keep  a  list  of  all  persons  sus- 
pended under  this  subpart,  for  cross- 
reference  with  proposed  debarments 
and  debarment  determinations.  He 
will  delete  names  of  persons  from  the 
list  as  debarment  determinations  or 
appeals  are  completed.  The  list  of  sus- 
pensions will  not  be  released  to  the 
field  or  to  any  person  or  agency  out- 
side FmHA.  except  as  required  by  the 
FYeedom  of  Information  Act. 

(b)  Debarment.  (1)  When  a  person  is 
debarred  after  a  final  decision  by  the 
USDA  Board  of  Contract  Appeals  or. 


when  no  appeal  Is  taken,  when  the 
time  allowed  for  appeal  has  passed, 
the  State  director  shall  notify  the  list 
officer  of  the  debarment.  The  list  offi- 
cer will  keep  a  list  of  all  persons  de- 
barred under  this  subpart,  and  will  dis- 
tribute copies  of  the  list  to  the  Admin- 
istrator and  to  all  FmHA  State  direc- 
tors, district  directors,  and  county  su- 
pervisors. 

(2)  The  list  officer  shall  coordinate 
the  debarment  list  with  similar  lists 
compiled  by  other  Federal  agencies  by 
informing  such  agencies  of  additions 
and  deletions  on  the  debarment  list 
and  obtaining  the  lists  of  the  other 
agencies.  Such  lists  are  obtained  for 
informational  purposes  only,  and  are 
not  of  themselves  grounds  for  suspen- 
sion or  debarment  by  FmHA. 

§§  1924.221-1924.250    [Reserved! 
Exhibit  A.— Board  of  Contract  Appeals 

U.S.  DEPARTMENT  OF  ACRICULTTJRE 

The  Secretary's  regulations  establishing 
the  functions  of  the  Agriculture  Board  of 
Contract  Appeals  published  August  26,  1974, 
and  as  amended  September  4,  1974.  July  31. 
1975  and  February  26,  1976  (7  CFR  Part  24. 
39  FR  30912;  39  FR  32004;  40  FR  32109;  41 
FR  8354). 

Following  Is  the  text  as  In  effect  on  Feb- 
ruary 26,  1976: 

TITLE  7— AGRICULTURE 

SUBTITLE  A-OFFICE  OF  THE  SECRETARY  OF 
AGRICULTURE 

PART  24— BOARD  OF  CONTRACT  APPEALS. 
DEPARTMENT  OF  AGRICULTURE 

SUBPART  A— ORGANIZATION  AND  FUNCTIONS 

Sec. 

24.1  General 

24.2  Composition  of  Board 

24.3  Presiding  Officer 

24.4  Jurisdiction 

24.5  Time  for  filing  notice  of  appeal. 

24.6  Board  location  and  address. 

24.7  Public  Information 

24.8  Transfer  of  pending  appeals  under  7 
CFR  Part  2400  and  36  CFR  P»art  211. 

24.9  Rules  of  procedure. 

24.10  Definitions 
24.11-20    [Reserved] 

§24.1     General 

This  Subpart  prescribes  the  organization 
and  functions  of  the  Board  of  Contract  Ap- 
peals. U.S.  Department  of  Agriculture  (re- 
ferred to  as  the  "Board  ").  The  provisions  of 
5  U.S.C.  551  559  (Administrative  Procedure 
Act,  80  Stat.  378,  as  amended)  are  not  appli- 
cable to  proceedings  before  the  Board 
except  for  the  requirements  under  5  U.S.C. 
552  (81  Stat.  54)  respecting  public  informa- 
tion, agency  rules,  opinions,  orders  and  rec- 
ords. 
§24.2      Composition  of  Board. 

The  Board  shall  be  composed  of  not  less 
than  four  nor  more  than  seven  members  ap- 
pointed by  the  Secretary  of  Agriculture,  one 
of  whom  shall  be  designated  Chairman  and 
one  of  whom  shall  be  designated  Vice-Chair- 
man.  A  majority  of  such  members  shall  be 
qualified  attorneys  admitted  to  practice  law 


in  any  State  or  the  District  of  Columbia.  A 
vacancy  on  the  Board  shall  not  impair  thr 
powers  or  affect  the  duties  of  the  Board. 
The  Vice-Chairman  shall  act  for  the  Chair- 
man upon  request  or  when  the  Chairman  i.s 
absent  or  unable  to  act.  In  any  case  where  a 
panel  of  three  members  i.s  required  to  decide 
.such  rase,  and  one  or  more  ol  surh  panel 
mrmber.'i  initially  deaignatcd  is  absent  or 
unable  to  act.  the  Chairman  may  designate 
another  member  or  member.-,  to  serve  on  the 
panel  to  decide  surh  case.  In  any  ca.se  where 
a  single  member  is  r.'»quired  to  riecide  a  ca.«e 
under  accelerated  procedures  and  such 
mem.ber  is  absent  or  unable  to  act.  the 
Chaiiman  may  dcs-ifeaiate  another  member 
to  decide  such  case. 

§  24.3     Presiding  Officer. 

The  Chairman  shall  act  a^  presiding  offi- 
cer or  designate  a  member  of  the  Board  lo 
so  act  in  each  proceeding.  The  presiding  of- 
ficer shall  have  power  to: 

(a)  Rule  upon  motions  and  requests; 

(b)  Adjourn  the  hearing  from  time  to  time 
and  change  the  time  and  place  ol  hearing; 

(c)  Administer  oaths  and  affirmations  and 
take  affidavits; 

(d)  Receive  evidence; 

(e)  Order  the  taking  of  depositions; 

(f )  Admit  or  exclude  evidence; 

(g)  Hear  oral  argument  on  facts  or  law; 
(h)  Consolidate  appeals  filed  by  two  or 

more  appellants;  and 

(i)  Do  all  acts  and  take  all  measures  neces- 
sary for  the  maintenance  of  order  at  the 
hearing  and  the  efficient  conduct  of  the 
proceedings. 

The  presiding  officer  shall  be  the  sole 
member  in  cases  designated  for  accelerated 
procedure  under  the  rules  of  procedure  of 
the  Board.  In  all  other  cases,  three  members 
shall  be  the  panel  and  a  decision  of  a  major- 
ity of  the  panel  shall  constitute  llie  decision 
of  the  Board.  The  Chiairman  is  hereby  dele- 
gated authority  to  request  subpoenas  pursu- 
ant to  5  U.S.C.  304. 

§  24.4     Jurisdiction. 

(a)  Decision*  of  contracting  officers  of  the 
Department  of  Agriculture  and  Commodity 
Credit  Corporation.  The  Board  shall  have 
Juri.sdiclion  of  appeals  taken  from  decisions 
of  contracting  officers  of  agencies  of  the  De- 
partment of  Agriculture  and  Commodity 
Credit  Corporation  within  the  scope  of  the 
disputes  article  of  contracts. 

(b)  Claims  by  or  against  Commodity 
Credit  Corporation.  The  Board  shall  have 
jurisdiction  to  consider  and  determine,  upon 
specific  referral  by  the  President  or  a  Vice- 
President  of  Commodity  Credit  Corpora- 
tion, an  apF>eal  by  any  person  on  a  contract 
claim  by  or  against  Commodity  Credit  Cor- 
poration not  pending  in  the  DeparLment  of 
Ju.stice  or  in  litigation  and  involving  doubt- 
ful or  disputed  questions  of  fact  or  law 
where  claimant  has  been  unable  to  effect 
settlement  or  adjustment  satisfactory  to 
him  under  other  established  policies  and 
procedures. 

(c)  Contract  Work  Hours  Standards  Act 
The  Board  shall  have  jurisdiction  of  appeals 
taken  from  decisions  of  contracting  officers 
of  the  E>epartment  of  Agriculture  under  the 
Contract  Work  Hours  Standards  Act  (Pub. 
L.  87-581.  August  13.  1962,  76  Stat.  357;  40 
U5.C.  327-332). 

(d)  DelMrment  The  Board  shall  have  Ju- 
risdiction to  hear  and  determine  the  issue  of 
debarment  and  the  p>eriod  thereof,  if  any, 
on  an  appeal  by  a  person  debarred  ( 1 )  by  an 
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authorized  official  of  the  Com.modity  Credit 
Corporation  under  7  CFR  1407.6(d).  or  (2) 
by  an  authorized  official  of  the  Department 
of  Aericultiire.  under  41  CFR  4-1.604  I'b), 
or  (3)  by  an  authorized  official  of  the  Farm- 
ers Home  Administration,  under  subpart  L 
of  part  1901.  chapter  XVIII  of  this  title. 

<e)  Appeals  from  deci.tions  of  contracting 
officers  of  the  Fo'^est  senice.  The  Board 
shall  have  jurisdiction  of  appeals  from  deci- 
sions of  'contracting  officers  cf  th.'  F'^'re.il 
Scrvic;  "  'see  definition  in  §  21.10;d),  Depart- 
ment of  Agriculture,  in  which  the  issue 
und;'r  appeal  relates  to  a  breach  of  the 
tf-rms  or  provisions  of  a  contract  except 
that: 

(1)  Appeals  subject  to  Board  jurisdicrion 
invohing  Forest  Service  decisions  under 
?  24.4'ai  or  (d)  shall  be  excluded  from  juris- 
diction under  this  paragraph. 

(2)  Ar-peaLs  subject  to  administrative 
re\iev.'  under  36  CFR  211.2  involving  man- 
agement and  policy  deci:jions  and  not  iiivolv- 
itiii  breach  of  contract  shall  be  e.xc'.Lided 
from  jurisdiction  under  this  parr^prnph.  and 

(3)  No  appeal  under  this  paiagraph  shall 
lie  where  thi  relief  sought  is  reforma'.  ion  of 
coijtra;t.  monetary  damages  or  amendinerl 
cf  contract  pt  the  discreticn  of  the  Forest 
Service  to  exJend  the  term  of  the  contract. 

E'ithcr  party  may  appeal  to  the  Board  for 
a  ruling  on  the  issue  of  jurisdiction  or  lack 
thereof  under  this  paragraph.  Such  Rppea! 
shall  be  filed  with  the  Board  within  30  days 
from  the  date  of  a  decision  by  a  Forest  offi- 
cer as  to  jurisdiction  under  this  paragiaph 
or  under  36  CFR  211.2.  The  ruling  cf  the 
Boa."d  on  jurisdiction  or  lack  there  of  under 
this  paragraph  may  be  appealed  to  the  Sec- 
retary by  either  party  within  :iO  days  from 
the  da;e  of  receipt  by  the  appealing  farty  of 
the  Board's  ruling.  Any  such  appeal  to  the 
Secretary  shall  be  filed  witii  the  Board.  The 
decision  of  the  Secretary  on  appeal  of  tl.e 
Board's  ruling  shall  be  final  as  to  the  Lssue 
of  jurisdiction. 

§  24.5      Time  for  filing  notice  of  appeal. 

A  notice  of  appeal  shall  be  filed  within  30 
days  from  the  date  of  receipt  of  the  decision 
of  the  contracting  officer  or  within  s'jch  dif- 
ferent time  as  may  be  prescribed  in  the  con- 
tract or  other  applicable  regulation  of  the 
Department:  Provided,  That  in  case  of 
appeal  under  §  24.4(e).  the  notice  of  appeal 
shall  be  filed  within  30  days  from  the  date 
of  receipt  of  the  decision  of  the  contracting 
officer  of  the  Forest  Service.  The  time  for 
filing  a  notice  of  appeal  shall  not  be  ex- 
tended by  the  Board. 

§  24.6    Board  location  and  address. 

The  Board  of  Contract  Appeals  is  located 
In  Washington,  D.C.  All  correspondence  and 
all  documents  to  be  filed  with  the  Board 
should  be  addressed  to  the  Board  of  Con- 
tract Appeals,  U.S.  Department  of  Agricul- 
ture, Washlngrton,  D.C.  20250. 

§  24.7    Public  information. 

The  records  of  the  Board  are  open  to  the 
public  for  Inspection  and  copying  at  the 
office  of  the  Board.  Decisions  and  rulings  of 
the  Board  shall  be  published  from  time  to 
time  and  copies  made  available  to  the  public 
upon  request  at  cost  of  duplication  except 
that  the  Board  shall,  in  its  discretion,  have 
authority  to  make  copies  of  decisions  and 
rulings  available  at  no  charge  In  accordance 
with  the  record  copying  policy  and  proce- 
dures of  the  Department  (39  FR  26050). 
Hearings  before  the  Board  shall  be  open  to 
the  public. 
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§  24.8     Transfer  of  pending  appeals  under  7 
CFR  Part  2400  and  36  CFR  Part  211. 

Appeals  filed  prior  to  the  effective  date  of 
this  part  24  with  the  Board  of  Contract  Ap- 
peals pursuant  to  7  CVB.  2400.1  and  2400.13 
shall  be  carried  lo  final  disposition  thereun- 
der, and  appeals  filed  prior  to  the  effective 
date  of  this  part  24  pursuant  lo  36  CFR 
211.20  to  211.37  shall  be  carried  tc,  final  dis- 
position thereundt;.  except  that  where  the 
Board  eslablishtd  under  this  s'jbpart  A  de- 
terminiN  '.  !iat  a  pending  appt  al  is  within  its 
jurisdiction,  the  Beard  upon  agreement  of 
the  parties  may  direct  and  order  that  fur- 
ther proceedings  in  such  pending  appeal 
shall  be  governed  by  this  part  24. 

§  24.9    Rules  of  procedure. 

The  Chairman  of  th"  Board  shall  pre- 
scribe its  rjies  of  procedure  and  publish 
such  n:!-\s  i.i  subpart  B  of  this  part  24.  and 
may  prescribe  and  so  publish  amendments 
th.treto  fsom  time  to  lime.  The  rules  o!  pro- 
cedure and  any  amendments  thereto  shall 
be  consistent  with  this  subpart. 

^24.10    Definitions.  i 

(a'*  "Board"  means  the  Board  of  Contract 
Appeals  rstabiished  under  tiiis  s;:' jiart. 

(b)  "Ciilef  means  t!ie  Chief.  Forest  Serv- 
ice. U.S.  Department  of  Agriculture. 

(c)  "Ccr.tracf  means  any  agreement  en- 
tered into  by  the  Department  or  its  agencies 
or  authorized  officials  with  any  person,  in- 
clvidiiig  timber  sale  contract-s.  grazing  pcr- 
niits,  special  use  permits,  cooperative  agree- 
ments and  other  wi  itten  instruments  having 
the  legal  effect  of  contracts  between  the  De- 
partment and  a  person. 

A  Contract'  also  means  an  agreement  en- 
tered into  by  an  applicant  for  or  a  recipient 
of  fund^.  either  loan  or  grant,  that  arc  ad- 
ministered by  Farmers  Home  Admii;istra- 
tion  and  a  person,  where  FmHA  has  con- 
curred with  the  agreement  in  writing  and/ 
or  the  agreement  is  in  connection  with  a 
project  financed  or  insured  or  to  be  fi- 
nanced or  insured  in  whole  or  part  by  such 
funds  administered  by  FmHA 

(d)  "Contracting  officer"  means  any 
person  who  is  designated  as  a  contracting 
officer.  For  p'urposes  of  appeals  under 
§  24.4(e),  "contracting  officer  of  the  Forest 
Service"  means  a  forest  supenisor.  Regional 
Forester,  or  the  Chief,  Forest  Service,  as  the 
case  may  be,  who  is  the  person  designated 
as  the  contracting  officer  under  a  contract. 

Note.— For  the  purposes  of  appeal  under 
paragraph  24.4(d)  a  Farmers  Home  Admin- 
istration State  Director  is  the  person  desig- 
nated as  the  contracting  officer. 

(e)  "Department"  means  the  U.S.  Depart- 
ment of  Agriculture. 

(f )  "Forest  supervisor"  means  a  forest  su- 
pervisor having  resFwnsibilitj'  for  a  national 
forest  of  the  Forest  Service  and  any  officer 
or  employee  of  the  Forest  Service  to  whom 
authority  has  heretofore  or  may  hereafter 
by  delegated  to  act  in  his  stead. 

(g)  "Government  attorney"  means  the  at- 
torney of  the  Department  designated  to 
handle  a  particular  appeal  on  behalf  of  the 
contracting  officer. 

(h)  "Hearing  Clerk"  means  the  Hearing 
Clerk,  14th  and  Independence  Avenue  SW., 
U.S.  Department  of  Agriculture,  Washing- 
ton, D.C.  20250. 

(i)  "Person"  means  «my  Individual,  part- 
nership, public  or  private  corporation,  asso- 
ciation, agency  or  other  legal  entity. 


FEDERAL  REGISTER,  VOL  43,  NO.  167— MONDAY,  AUGUST  21,  197« 


FEDERAL  REGISTER.  VOL.  43,  NO.  162— MONDAY,  AUGUST  21,  1978 


36890 

(j)  PresidiriK  officer"  means  the  member 
of  the  Board  desitfnatid  to  preside  at  pro- 
ceedings in  a  pariuiilar  appeal. 

(k)  ■  Hitiional  forester"  means  a  regional 
forester  havinfi  responsibility  for  a  region  of 
the  Forest  Servire  and  where  applicable  a 
Forest  and  Raniie  Kxperiment  Station  Dl- 
riTtor.  Wood  Prodiuis  Laboratory  Director. 
Director  of  the  Institute  of  Tropical  Forest- 
ry. Area  Director,  and  any  officer  or  em- 
plovee  of  the  Forest  Service  to  whom  an- 
Ihiiniy  has  heretofore  and  may  hereafter 
by  delegated  to  act  in  their  stead. 

(!)  Slate  Director"  means  the  Farmers 
Home  Admmi.stralions  State  Director  of 
the  State  having  a  jurisdiction  over  the 
project  involved  with  the  contract  in  ques- 
tion. 
§§24.11   24.20     I  Reserved) 

Board  of  Contract  Appeals 

ttnitki)  states  department  of  agriculture 

The  rules  of  procedure  of  the  Board  of 
Contract  Appeals  became  effective  Septem- 
ber 2r).  nt74  (39  FK  30914.  32004). 

The  ruN's  of  procedure  were  revised  and 
rcpub!..  !(d  in  the  FEntRAU  Register  of  Oc- 
tober 9,  11)75  (40  FR  47473;  40  FR  5199,5). 
Such  revi.s<  d  rules  of  procedure  became  ef- 
fective No\  ember  10,  1975. 

Following  is  the  text  as  in  effect  on  No- 
vember 10.  1975. 

Subpart  b-  rules  of  procedure 

The  rules  of  procedure  of  the  Board  of 
Contract  Appeals  currently  in  efftct  were 
prescribed  In  7  CFR  24  21  (39  FR  30914. 
32004 »  and  became  effecMve  on  S<  ptcmber 
25.  1974.  Under  7  CFR  24  9  of  the  Secre- 
tary's ri>Milations.  the  Chairman  of  the 
Hoard  may  presi  ribe  amendments  of  such 
rules  consistent  with  the  Secretary  s  regula- 
tions. 

Experience  und'-r  the  current  rules  indi- 
cates that  certain  ameiidr'ients  of  a  darily- 
ioK  nature  would  be  helpful  to  counsel  and 
the  parties.  The  various  Boards  of  Contract 
Apiieals  in  the  executive  branch  have  been 
coKiu/.anl  of  the  desirability  of  moving 
toward  more  uniform  rules  to  simiilify  the 
burden  faclin;  contract ois  who  may  deal 
with  inure  than  <.)ne  Government  ai;eiu  y. 

The  current  rules  of  this  Board  were  pat- 
terned after  the  rules  of  procedure  of  the 
Armed  Services  Boaid  of  Contract  Appeals. 
The  rules  of  the  GSA  Board  <40  FR  3291; 
.January  21.  1975),  the  proposed  uniform 
rules  for  Cloveriiment  Boards  of  Contract 
Appe.ils  nicmbcrs,  the  recommendation  and 
report  of  the  council  of  the  Section  of 
Public  Contract  Law  of  the  American  Bar 
A.ssociation  circulated  in  July  1975.  as  well 
as  other  Board  pro<(  (hires  have  all  been 
t-'iven  careful  consideration.  The  rt  visions 
adopted  for  the  AOBCA  rules  ot  procedure 
move  toward  yreaicr  uniformity  with  the 
rules  of  other  Boards. 

The  revl.sed  rules  of  procedure  of  the  Auri- 
cullure  Board  of  Contract  Appeals  are  set 
forth  in  full  and  shall  take  effect  on  Novem- 
ber 10.  1975. 

Since  these  amendments  involve  internal 
manatrement  and  technical  clari[ication.«i  of 
pracedural  rules,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  notice  of 
proposed  rulemakiiiK  and  public  procedures 
retjuirements  of  5  US  C.  553  is  unnecessary 
and  contrary  to  public  Interest. 

Subpart  B- Rules  of  procedure  of  part  24. 
subtitle  A.  title  7  of  the  Code  of  Federal 
Regulations  is  revised  to  read  a^  follows; 
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Sec. 

24  21     Rules    of    procedure    of    ARriculture 
Board  of  Contract  Appeals-  AG  EC  A. 

Rules  of  Procedure 

Docketing,  plfadinps.  prclumnarv 
procedures 

Rule 

1.  Appeals,  how  taken. 

2.  Not  ice  of  appeal,  contents  of. 

3.  Forwarding  of  appeals. 

4.  Complaint. 

5.  Appeal  file. 

6.  Answer. 

7     Additional  pleadings  and  motions. 

8.  Hearing  election. 

9.  Accelerated  procedure. 

10.    Prehearing     or     presubmission     proce- 
dures, 
n.    Submission  without  a  hearing. 
12.     Discovery  procedures. 
13     Sanctions. 

14.  Subpena  power. 

Hearings 

15.  Hearings,  notice  of. 

16.  Unexcused  absence  of  a  party. 

17.  Hearings,     open    to    public,     verbatim 
tran.script. 

18.  Hearings,  conduct  of. 

Poslhearing  or  postsubmisswn  procedures 

19.  Post  hearing  briefs. 

20.  Closing  the  record. 

21.  Copies  of  papers. 

22.  Withdrawal  of  exhibits. 

23.  Deci.'^ions. 

24.  Reconsideration,  motion  for. 


Dismissals 


25.     Dismissals. 

Miscellaneous 

26     Representation  of  parties. 
27.     K:<  parte  communications. 

Authority;  (5  U.S.C.  301)  (40  U.S.C. 
48ti'c))  sec.  4.  62  Stat.  1070.  as  amended  (15 
use.  714b);  30  Stat.  35.  a.s  amended  (16 
use.  551);  50  Slat.  525.  as  amended  (7 
use  1011(f));  .sees.  9,  10,  62  Stat.  1072. 
1073,  (15  U.S.C.  714g.  714h). 

§24  21    Rules    o/   Procedure    of  Agriculture 
Board  oj  Contract  Appeals— AGBCA 

(a)  Preface  to  rules -(I)  Junsdidion.  The 
jurisdiction,  organ'zation  and  functions  of 
the  Agriculture  Board  of  Contract  Ap- 
peals—AGBCA-are  prescribed  by  the  Sec- 
retary of  Agriculture  in  Subpart  A  of  this 
Part  24  (7  CFR  24.1  et  .seq..  39  FR  30912. 
3L'004,  40  FR  32109).  The  Board  has  authori- 
ty to  determine  app<'als  falling  within  the 
.sciHv  <^)f  Its  Jurisdiction  as  fully  and  finally 
a-s  might  the  Secretary  of  Agriculture. 

(2)  Organuzattun  and  location  of  the 
Board.  The  Board  is  located  m  Washington. 
DC.  and  its  mailing  address  is  Board  of 
Contract  Appeals,  Room  2912  South  Build- 
ing. U.S.  Department  of  Agriculture.  Wash- 
ington. DC.  20250.  Its  telephone  number  us 
AC  202  447-7023. 

(i)  The  Board  consists  of  a  Chairman  and 
three  other  full-time  members  who  are 
qualified  attorneys  admitted  to  the  practice 
of  law  together  with  as  many  as  three  part- 
time  members  who  are  employees  of  the  De- 
partment. 

(li)  The  chairman  acts  as  the  presiding  of- 
ficer or  designates  a  Board  member  as  the 
presiding  officer  for  each  appeal.  The  pre- 


siding officer  is  primarily  responsible  for 
the  handling  of  the  case  and  presides  at  the 
hearing.  Except  in  appeals  handled  under 
the  accelerated  procedures  where  the  pre- 
siding officer  is  the  sole  deciding  member  (7 
CFR  24.3).  decisions  of  the  Board  are  ren- 
dered by  a  panel  of  three  members  designat- 
ed by  the  chairman  and  the  decision  of  the 
majority  of  the  panel  constitutes  the  deci- 
sion of  the  Board. 

(3)  Decisions  on  questions  of  late.  When 
an  appeal  is  taken  pursuant  to  a  disputes 
clau.se  in  a  contract  which  limits  appeals  to 
disputes  concerning  questionsl  of  fact,  the 
Board  may.  in  Its  discretion,  hear,  consider 
and  decide  all  questions  of  law  necessary  for 
the  complete  adjudication  of  the  issues.  In 
the  consideration  of  an  appeal,  if  it  appears 
that  a  claim  is  involved  which  is  not  cogni- 
zable under  the  terms  of  the  contract,  the 
Board  may  make  findings  of  fact  with  re- 
spect to  such  a  claim  without  expressing  an 
opinion  on  the  question  of  entitlement. 

(4)  Board  of  contract  appeals  procedure. 
Appeals  referred  to  the  Board  are  handled 
in  accordance  with  these  rules  of  procedure. 
Emphasis  is  placed  upon  the  sound  adminis- 
tration of  the.se  rules  in  specific  cases  be- 
cau.se  it  is  impracticable  to  articulate  a  rule 
to  fit  every  possible  circumstance  which 
may  be  encountered.  Those  rules  will  be  in- 
terpreted so  as  to  assure  a  just  and  inexpen- 
sive determination  of  appeals  without  un- 
necessary delay.  Preliminary  procedures  are 
available  to  encourage  full  disclosure  of  rel- 
evant and  material  facts,  and  to  discourage 
unwarranted  surprise. 

(5i  7"i"ir.  computation  and  extensions.  All 
time  limitations  specified  for  various  proce- 
dural actions  are  computed  as  maximums 
and  are  not  to  be  fully  exhausted  if  the 
action  described  can  be  accomplished  In  a 
lesser  period.  Except  as  otherwise  provided 
by  law,  in  computing  any  period  of  time  pre- 
scribed by  these  rules  or  any  order  of  the 
Board,  the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included,  but  the  last  day  of  the 
period  shall  included  unless  it  Is  a  Saturday, 
Sunday,  or  a  legal  holiday,  in  which  event 
the  period  shall  run  to  the  end  of  the  next 
business  day.  If  mailing  is  required,  the  date 
of  the  postmark  shall  be  treated  as  the  date 
action  was  taken.  Requests  for  extensions  of 
time  by  either  party  shall  be  in  writing  and 
state  good  cause  for  the  requested  exten- 
sion. The  Board  may  grant  such  extensions 
on  good  cause  shown  except  that  the  Board 
sh.all  not  extend  the  time  prescribed  under  7 
CFR  24.5  for  taking  an  appeal. 

Rules  of  Procedure' 

docketing,  pleadings.  preliminary 
procedures 

Rule  1.  Appeals,  how  taken.  Notice  of  an 
appeal  shall  be  in  writing  and  the  original, 
together  with  two  copies,  shall  be  mailed  or 
otherwKse  furnished  to  the  contracting  offi- 
cer from  whose  decision  the  appeal  is  taken, 
addressed  to  the  Secretary  of  Agriculture, 
within  the  time  specified  in  the  contract  or 
allowed  by  applicable  provision  of  regula- 
tion or  law.  (See  7  CFR  24.5) 

Rule  2.  Notice  of  appeal,  contents  of  A 
notice  of  appeal  shall  be  clearly  identify  the 
decision  from  which  the  appeal  is  taken,  the 
date  of  the  decision,  the  contract  number, 
the  agency  or  field  office  of  the  Department 
cognlxant  of  the  dispute  and  shall  indicate 
that  an  appeal  is  thereby  intended.  The 
notice  of  appeal  need  not  follow  any  pre- 


scribed form.  It  may  be  in  the  form  of  a 
letter.  It  should  be  signed  personally  by  the 
appellant  (the  contractor  making  the 
appeal),  or  by  an  officer  of  the  appellant 
corporation  or  member  of  the  appellant 
firm,  or  by  the  contractor's  duly  authorized 
representative  or  attorney.  The  complaint 
referred  to  in  rule  4  may  be  filed  with  the 
notice  of  appeal,  or  the  appellant  may  desig- 
nate the  notice  of  appeal  as  a  complaint  if  it 
otherwise  fulfills  the  requirements  of  a  com- 
plaint. 

Rule  3.  Forwarding  of  appeals.  When  a 
notice  of  appeal  in  any  form  has  been  re- 
ceived by  the  contracting  officer,  the  date  of 
mailing  (or  date  of  receipt,  if  otherwise  con- 
veyed) shall  be  endorsed  thereon  by  the 
contracting  officer.  The  contracting  officer 
shall  forward  the  original  and  one  copy  of 
the  notice  of  appeal  to  the  Board  within  10 
days  through  agency  channels.  The  agency 
office  receiving  such  notice  of  appeal  shall 
forward  the  original  and  one  copy  to  the 
Board  of  Contract  App>eals,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  not  later  than  15  days  from  the  date 
of  receipt  from  its  contracting  officer.  Fol- 
lowing receipt  by  the  Board  of  such  notice 
of  appeal,  the  Board  will  notify  the  appel- 
lant (contractor)  and  the  contracting  officer 
of  the  docketing  of  the  appeal  and  will  fur- 
nish a  copy  of  these  rules  to  the  appellant. 

Rule  4.  Complaint  A  complaint  shall  be 
filed  by  appellant  with  the  Board  not  later 
than  the  date  prescribed  by  letter  from  the 
Board  except  where  the  Board  treats  the 
notice  of  appeal  as  the  complaint.  The  com- 
plaint shaJU  contain  simple,  concise  and 
direct  statements  of  each  claim  and  the 
dollar  amount  claimed,  alleging  the  basis  for 
each  claim  with  appropriate  reference  to 
contract  provisions.  This  pleading  shall  ful- 
fill the  generally  recognized  requirements  of 
a  complaint,  although  no  particular  form  or 
formality  is  required.  If  a  complaint  is  not 
timely  filed,  the  Board  may  treat  the  notice 
of  appeal  as  the  complaint  if  it  deems  the 
issues  to  be  sufficiently  defined.  The  Board 
will  notify  the  government  attorney  of  any 
such  determination. 

Rule  5.  Appeal  file,  (a)  Duties  of  contract- 
ing officer.  The  contracting  officer  shall  as- 
semble and  file  with  the  Board  within  the 
time  prescribed  by  letter  from  the  Board, 
three  copies  of  all  documents  pertinent  to 
the  appeal  as  an  appeal  file  including  as  ap- 
plicable but  not  necessarily  limited  to: 

( 1 )  The  decision  and  findings  of  fact  from 
which  appeal  is  taken; 

(2)  The  contract  including  pertinent  speci- 
fications, amendments,  plans  and  drawings; 

(3)  All  corresponsence  between  the  parties 
pertinent  to  the  appeal,  including  the  letter 
or  letters  of  claim  in  response  to  w  hich  deci- 
sion was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and  affi- 
davits or  statements  of  any  witnesses  on  the 
matter  in  dispute  made  prior  to  the  filing  of 
notice  of  appeal  with  the  Board;  and 

(5)  Any  aijditional  information  considered 
pertinent. 

(b)  Organization  of  appeal  .file.  Docu- 
ments in  the  appeal  file  may  be  originals  or 
legible  facsimile  or  authenticated  copies 
thereof,  and  shall  be  arranged  in  chronolog- 
ical order,  where  practicable,  numbered  se- 
quentially, tabbed,  and  indexed  to  identify 
the  contents  of  the  file. 

(c)  Board  action  upon  receipt  of  appeal 
file.  The  Board  upon  receipt  of  the  appeal 
file  from  the  contracting  officer  will  send  a 
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copy  thereof  to  appellant  and  to  the  Gov- 
ernment attorney.  The  appellant  and  the 
Government  attorney  may  supplement  the 
appeal  file  by  filing  with  the  Board  three 
copies  of  any  additional  docimients  not  con- 
tained in  the  appeal  file  assembled  by  the 
contracting  officer  which  appellant  or  the 
Government  attorney  believes  are  also  per- 
tinent to  the  appeal.  Such  filings  shall  be 
made  with  the  Board  within  the  time  pre- 
scribed by  the  Board.  The  Board  upon  re- 
ceipt of  any  such  additional  documents  will 
send  a  copy  thereof  to  the  other  party. 

(d)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which 
the  Board  will  render  its  decision,  unless  a 
party  objects  to  the  consideration  of  a  par- 
ticular document  in  advance  of  hearing  or 
of  closing  the  record  in  the  event  there  is  no 
hearing  on  the  appeal.  If  objection  to  a  doc- 
ument is  made,  the  Board  will  rule  upon  its 
admissibility  into  the  record  as  evidence. 

(e)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  including  in  the 
copy  of  the  appeal  file  to  be  furnished  to 
the  other  party  copies  of  bulky,  lengthy,  or 
out-of-size  documents  when  a  party  shows 
to  the  satisfaction  of  the  Beard  that  provid- 
ing such  documents  would  impose  an  imdue 
burden:  Provided,  That  such  documents  are 
available  for  inspection  at  the  office  of  the 
party  filing  only  one  copy  thereof.  Such 
documents  will  also  be  available  for  Inspec- 
tion at  the  office  of  the  Board. 

Rule  6.  Answer.  The  Government  attorney 
will  be  requested  by  the  Board  to  file  an 
answer  on  behalf  of  the  contracting  officer 
after  the  complaint  has  been  filed.  The 
answer  shall  be  filed  with  the  Board  within 
the  time  prescribed  by  letter  from  the 
Board  and  shall  be  in  an  original  and  two 
copies  setting  forth  simple,  concise,  and 
direct  statements  of  defenses  to  each  claim 
asserted  by  appellant.  This  pleading  shall 
fulfill  the  generally  recognized  require- 
ments of  an  answer,  and  shall  set  forth  any 
affirmative  defenses  or  counterclaims  as  ap- 
propriate. The  Board  will  send  a  copy  of  the 
answer  to  appellate.  If  a  counterclaim  is 
filed,  an  opportunity  will  be  afforded  to  ap- 
pellant to  file  a  response.  If  an  answer  is  not 
timely  filed,  the  Board  may,  in  its  discre- 
tion, enter  a  general  denial  and  so  notify 
the  appellant. 

Rule  7.  Additional  pleadings  and  motions. 
The  presiding  officer  may  permit  or  require 
such  additional  pleadings  or  amendments 
thereto  and  motions  to  be  filed  as  may  be 
desireable  in  the  interests  of  defining  the 
is.'Jues  and  affording  the  parties  full  oppor- 
tunity to  prepare  their  cases.  When  issues 
within  the  proper  scope  of  the  appeal,  but 
not  raised  by  the  pleadings  or  the  appeal 
file  are  tried  by  express  or  implied  consent 
of  the  parties,  or  by  permission  of  the  pre- 
siding officer,  such  issues  shall  be  treated  in 
all  respects  as  if  raised  therein.  In  such  in- 
stances, motions  to  amend  the  pleadings  to 
conform  to  the  proof  may  be  entered  but 
not  required.  If  evidence  is  objected  to  at  a 
hearing  on  the  ground  that  it  is  not  within 
the  issues  raised  by  the  pleadings  of  appeal 
file,  it  may  be  admitted  within  the  proper 
scope  of  the  appeal:  Provided,  however. 
That  the  objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  such 
party  to  meet  such  evidence. 

Rule  8.  Hearing  election.  A  hearing  before 
the  Board  shall  be  a  matter  of  right  which 
shall  be  afforded  to  appellant.  The  Govern- 
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ment  attorney  may  request  a  hearing  in  any 
case.  If  the  parties  waive  a  hearing  the  case 
shall  be  submitted  on  the  record  except 
where  the  presiding  officer  requires  a  hear- 
ing. The  Board  will  ascertain  from  the  par- 
ties whether  a  hearing  is  requested  and  or- 
dinarily this  will  be  done  after  the  appeal 
file  and  pleadings  have  been  received  by  the 
Board. 

Rule  9.  Accelerated  procedure,  (a)  Elec- 
tion. Either  party  may  notify  the  Board  of 
its  election  to  have  the  appeal  handled 
under  this  rule  9.  If  both  parties  agree  to 
handling  under  accelerated  procedure,  the 
presiding  officer  shall  determine  whether 
the  appeal  falls  within  the  dollar  limitation 
prescribed  in  paragraph  (b)  of  this  rule  9 
and  whether  the  case  otherwise  is  appropri- 
ate, taking  into  consideration  the  nature  of 
the  dispute,  for  handling  under  accelerated 
procedure.  The  determination  of  the  presid- 
ing officer  to  handle  or  not  handle  the 
appeal  under  accelerated  procedure  shall  be 
final. 

(b)  Dollar  amount  limitation.  In  order  to 
be  eligible  for  handling  under  accelerated 
procedure,  the  appeal  shall  involve  $25,000 
or  less  consisting  of  the  claim  of  app>ellant 
together  with  the  amount  involved  in  any 
counterclaim  filed  by  the  Government  at- 
torney. If  no  dollar  amount  of  claim  or 
counterclaim  is  involved,  the  presiding  offi- 
cer shall  determine  whether  the  appeal  can 
be  properly  disposed  of  under  this  rule  9. 

(c)  Elimination  of  procedures.  In  cases 
proceeding  under  this  rule  9,  parties  are  en- 
couraged to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings,  dis- 
covery and  briefs. 

(d)  Presiding  officer  as  decisionmaker. 
The  presiding  officer  in  any  appeal  handled 
under  accelerated  procedure  shall  issue  a 
short  written  decision  as  soon  as  practicable 
after  closing  of  the  record  and  such  decision 
shall  be  the  final  decision  of  the  Board. 

Rule  10.  Prehearing  or  presubmission  pro- 
cedures, (a)  Prehearing  orders.  The  presid- 
ing officer  may  issue  an  order  in  cases 
where  a  hearing  w'ill  be  held  prescribing  as 
to  one  or  more  of  the  following  that  the 
parties  shall: 

(1)  Exchange  a  list  of  witnesses  giving 
titles  and  a  brief  description  of  the  subject 
matter  of  the  testimony; 

(2)  Exchange  proposed  exhibits  and  pre- 
pare an  additional  set  thereof  for  the  pre- 
siding officer;  and 

(3)  Exchange  a  list  of  expert  witnesses 
with  a  summary  of  their  qualifications  and 
testimony. 

(b)  Prehearing  orders  in  complex  cases. 
Tl-e  presiding  officer  may  issue  a  more  com- 
prehensive order  in  cases  where  a  hearing 
will  be  held  and  it  appears  that  the  issues 
are  confused,  complex,  that  the  hearing  will 
be  unduly  long,  or  where  quantum  is  in- 
\olved.  Such  order,  in  addition  to  covering 
one  or  more  of  the  items  under  (a)  of  this 
rule,  may  prescribe  as  to  one  or  more  of  the 
following  that  the  parties  shall: 

(1)  Submit  to  the  presiding  officer  a  stipu- 
lation of  all  facts  not  in  dispute; 

1 2)  Attempt  preparation  of  an  agreed 
statement  of  factual  and  legal  issues  and, 
failing  therein,  submit  separate  statements: 
and 

(3)  Submit  to  the  other  party,  where  the 
issue  of  quantum  will  be  heard,  a  statement 
of  the  monetary  claim  in  detail  with  ac- 
counting schedules  and  explanations  and 
afford  the  other  party  the  right  to  an  audit 


FEDERAL  REGISTER,  VOL.  43,  NO.  162-MONDAY,  AUGUST  21,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  162— MONDAY,  AUGUST  21,  1978 


UMi 


UMI 


36892 

with  the  audit  report  to  be  available  to  both 
parties. 

(c)  Prehearing  or  presubmission  briefs  and 
oral  argument  The  presiding  offiror  may 
require  or  allow  the  filing  of  prehearing  or 
presubmission  briefs  in  such  manner  as  pre- 
scribed and  may  also  require  or  allow  oral 
argument  In  such  manner  as  prest-ribed 
prior  to  hearing  or  submission  on  the 
record. 

(d)  Prehearing  or  presubmission  confer- 
ence. The  presiding  officer  may  require  a 
prehearing  or  presubnii.ssion  conference  to 
consider: 

(1)  The  simplification  or  clarification  of 
the  issues: 

(2)  The  possibility  of  obtaining  stipula- 
tions, admissions,  agreements  on  docu- 
ments, understandings  on  matters  already 
of  record  or  similar  agreements  which  will 
avoid  unnecessary  proof; 

(3»  The  limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar  cumula- 
tive evidence  if  the  case  is  to  l)e  heard; 

(4)  The  possibility  of  agreement  disposing 
of  alt  or  any  of  the  issues  in  dispute; 

(5)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

The  re:,ulis  of  the  conference  shall  be  re- 
duced to  writing  by  the  presiding  officer 
and  this  writing  shall  constitute  part  of  the 
record. 

Rule  11.  Submission  without  a  hearing. 
Either  party  may  elect  to  waive  a  hearitiK 
and  if  the  other  party  as  well  as  the  H.jard 
do  not  require  a  hearing,  the  case  shall  be 
submitted  upon  the  record  bt  fore  the 
Board.  Submission  of  a  case  without  hear- 
ing does  not  relieve  the  parties  from  the  ne- 
cessity of  proving  the  facts  supporting  their 
allegations  or  defenses.  Affiilavii.s.  diposi- 
tions,  admissions,  answers  to  interroKiaiories 
and  stipulations  may  be  employed  to  .supple- 
ment other  documentary  evideiiit  in  the 
Board  record.  The  Buard  may  prrtinl  such 
submission  to  be  supplemented  bj  oral  ari;u- 
ment  and  briefs. 

Rule  12.  Discovery  procedures.  (a>  Grnrral 
policy  and  protective  orders.  The  phities  are 
encouraged  to  engaj'e  in  voluntary  iliscoxery 
procedures.  In  connection  with  ai;y  ile^)osi- 
tion  or  other  discovery  procedure,  the  pre- 
siding officer  may  make  any  order  which 
justice  requires  to  protect  a  party  or  person 
from  annoyance,  embarra-ssnient,  mipres- 
sion,  or  undue  burden  or  expense,  aini  such 
order  may  include  limitations  on  the  ;,cope. 
method,  time  and  place  for  di.sco\';ry.  and 
provisions  for  protecting  the  secrecy  of  eon 
fidenlial  infonnalmn  or  docum'^nts. 

(b)  WTicn  dcpo.'ii'.o'is  permitted  .-Mter  an 
appeal  has  been  docketed  and  coinplaint 
filed,  the  parties  may  mutually  •a.^ree  '.o.  or 
the  presiding  of fi  -er  may.  upon  appHeation 
of  either  party  and  for  good  cau.se  sliown. 
order  the  taking  of  te;i!imony  of  at>.v  person 
by  deposition  upon  oral  examination  or 
written  interrcKatori' s  before  aji>  officer 
authorized  to  adn.iiu.-t'.'r  oaths  at  ihe  place 
of  examination,  fur  u;;c  as  evidence  or  for 
purpo.se  of  di.scovery.  The  application  for 
order  shall  ."ipecify  whether  the  purpose  of 
the  deposition  is  di.scovcry  or  for  u.se  as  evi- 
dence. 

<c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failini; 
such  agreement,  governed  by  order  of  the 
presiding  officer. 

(d)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the  taking  of 
any  deposition. 
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(e)  Interrogatories  to  parties.  After  an 
appeal  has  been  docketed,  a  party  may  serve 
on  the  other  party  written  interrogatories 
to  be  answered  separately  in  writing,  signed 
under  oath  and  returned  within  30  days. 
Upon  timely  objection  by  the  party,  the  pre- 
siding officer  will  determine  the  extent  to 
which  the  interrogatories  will  be  permitted. 

(f )  Admission  of  facts.  After  an  appeal  has 
been  docketed,  a  party  may  serve  on  the 
other  party  a  request  for  the  admission  of 
specified  facts.  The  party  served  shall 
answer  each  requested  item  or  file  objec 
tions  thereto  within  30  days  after  service. 
The  presiding  officer  will  rule  on  any  such 
objections.  The  factual  propositions  set  out 
In  the  request  shall  be  deemed  admitted 
upon  the  failure  of  a  party  to  respond  or 
object  to  the  request  for  admission. 

(g)  Production,  inspection  and  copying  of 
documents.  After  an  appeal  has  been  dock- 
eted, a  party  may  arrange  with  the  other 
party  to  produce  and  permit  the  inspection 
and  copying  or  photographing  of  any  desig- 
nated documents  or  objects,  not  privileged, 
specifically  identified,  and  their  relevance 
and  materiality  to  the  cause  or  causes  in 
issue  explained,  which  are  reasonably  caJcu- 
latcd  to  lead  to  the  discovery  of  admissible 
evidence.  If  the  parties  cannot  agree  there- 
on, the  presiding  officer  shall  specify  just 
terms  and  conditions  in  making  the  inspec- 
tion and  making  copies  and  photographs. 
Expen-ses  of  making  copies  and  photograplis 
shall  be  borne  by  the  parly  .seeking  to  make 
or  cause  to  be  made  copies  and  photo- 
graphs. 

Rule  13.  Sanctions.  If  any  party  fails  or 
refu.ses  to  obey  an  order  i.s.sued  by  the  pre- 
.siding  officer,  the  presiding  officer  may 
make  such  order  in  regard  to  the  failure 
deemed  necessary  to  the  just  and  expedi- 
tious conduct  of  the  appeal. 

Rule  14.  Subpena  power.  The  Chairman 
has  authority  by  delciation  from  the  Secre- 
tary to  reciuest  the  appropriate  U.S.  attor- 
ney t-o  apply  to  tl:e  appropriate  U.S.  di.strict 
court  for  the  i.-.suance  of  subpena^;  imrsuant 
to  5  U.S.C.  304. 

HEARINGS 

Rule  15.  Hearings,  notice  of.  The  presid- 
ing officer  shall  give  notice  of  the  time  and 
place  set  for  hearing  which  shall  he  sched- 
uled as  may  best  jierve  the  interests  of  the 
parties  and  the  Hoard.  Such  notice  shall  be 
sent  to  the  parlies  in  writing  not  less  than 
30  days  in  adva'tre  of  the  date  for  such 
hearing  u.-ilrjs  the  parties  waive  notice. 

Rale  16.  fiejc-ujcrf  absence  of  a  party. 
The  unexc  icd  ab-fnce  of  a  parly  at  the 
tinie  apd  place  S'-t  for  hearing  will  not  be  oc- 
c.isioii  for  d  !  ly.  In  the  ev,  .nt  of  such  ab- 
sen-'  .  the  ht^iiriK  will  proceed  and  the  case 
will  be  rcg.xrdt  d  a.;  sobmltted  by  the  aljseiit 
party  a-s  p-ovidf;!  i  i  rule  U. 

Rul;^  17.  Hmrih^js.  open  to  public  verba- 
tim Iran.ci.fiL  Hearings  i,tia.i  be  open  to 
the  public.  Tesli.niony  shall  be  reported  ver- 
batim. Tr-irujf. ipts  of  the  proceedif.KS  shall 
be  u.-iSe  available  b>  tt:e  Hoard  to  the  Gov- 
eriinienl  attorr.ey.  App<il.iiit  may  order 
tramorit' j  of  the  proceedings  from  the  ron- 
tr;icl  reporter  at  tiie  hearini?  at  actual  cost 
of  0  ipliation  (Pub.  L.  y2-463,  October  6, 
1972   86  Stat.  770,  5  U  S.C.  App   I ). 

Rule  18  Hicrniis.  condu^i  of.  (ai  General. 
Ilear'niTS  ••'.hall  be  as  Informal  as  may  be  rea- 
sonable and  appropriate  under  the  circum- 
stances. The  parties  may  offer  such  relevant 
evidence  as  they  deem  appropriate  and  as 
would  be  admissible  under  the  generally  ac- 


cepted rules  of  evidence  applied  in  the 
courts  of  the  United  States  in  nonjury 
trials,  subject,  however,  to  the  sound  discre- 
tion of  the  presiding  officer  In  supervising 
the  extent  and  manner  of  presentation  of 
such  evidence.  In  general,  admissibility  will 
hinge  on  relevancy  and  materiality.  Letters 
or  copies  thereof,  affidavits  or  other  evi- 
dence not  ordinarily  admissible  under  the 
generally  accepted  rules  of  evidence,  may  be 
admitted  In  the  discretion  of  the  presiding 
officer.  The  presiding  officer  shall  receive 
only  evidence  which  Is  germane  to  the 
issues  Involved  and  shall  exclude.  Insofar  as 
practicable,  evidence  which  Is  immaterial.  Ir- 
relevant or  unduly  repetitious  or  which  is 
not  of  the  sort  upon  which  responsible  per- 
sons are  accustomed  to  rely.  The  weight  to 
be  attracted  to  evidence  presented  in  any 
particular  form  will  be  within  the  discretion 
of  the  Board  members  considering  the  case, 
taking  Into  consideration  aJl  the  circum- 
stances of  the  particular  case.  Stipulations 
of  fact  agreed  upon  by  the  parties  may  be 
regarded  and  used  as  evidence  at  the  hear- 
ing. The  parties  may  stipulate  the  testimo- 
ny that  would  be  given  by  a  witness  If  the 
witness  were  present.  The  presiding  officer 
may  in  any  case  require  evidence  In  addition 
to  that  offered  by  the  parties. 

(b)  Examination  of  witnesses.  Witnesses 
will  be  examined  under  oath  or  affirmation 
subject  to  cross-examination  and  questions 
from  the  presiding  officer  and  Board  mem- 
bers. If  the  testimony  of  a  witness  Is  not 
given  under  oath,  the  presiding  officer  may 
warn  the  witness  that  statements  made  may 
be  subject  to  provisions  of  law  Imposing 
penalties  for  knowingly  making  false  repre- 
sentations (18  U.S.C.  287,  1001). 

(c)  Burden  of  proof  and  order  of  proceed- 
ing. The  burden  of  proof  rests  on  the  appel- 
lant asserting  the  claim  or  error  In  the  deci- 
sion except  that  the  burden  of  proof  In  case 
of  counter-claims  rests  on  the  party  assert- 
ing th.em.  Unless  otherwise  permitted  by  the 
presiding  officer,  the  appellant  shall  pro- 
ceed first  at  the  hearing  followed  by  the 
presentation  of  the  Government  attorney 
and  any  rebuttal  case  permitted  by  the  pre- 
siding officer. 

(d)  Objections.  If  a  party  objects  to  the 
admission  or  rejection  of  any  evidence  or  to 
a  lirr.itation  of  the  scope  of  any  examination 
or  cro.ss-examlnation.  such  party  shall  state 
bri<  Ky  the  grounds  of  such  objection  and 
the  presiding  officer  shall  rule  thereon  or 
reserve  ruling. 

te)  Records  and  documents.  Upon  proof  of 
authenticity,  papers,  books,  records  or  docu- 
ments sh.all  be  admissible  in  evidence  with- 
out the  pioduction  of  the  person  who  made 
or  crepartd  the  same  except  that  the 
person  who  prepared  documents  specially 
for  u^e  at  the  hearing  should  be  available  to 
explain  .such  dociimcnto. 

(fi  Fihibits.  All  documents  offered  in  evi- 
dence- at  a  hearing  shall  be  marked  for  iden- 
tification by  number  or  letter  as  prescribed 
by  ti-.e  presiding  officer.  Except  where  the 
presiding  officer  finds  that  the  furnishing 
of  copies  Is  impracticable,  a  copy  of  each 
propcsed  exhibit  shall  be  made  available  to 
the  other  party  when  offer  is  made  or  prior 
to  the  he.inng,  if  possible. 

(g)  Oj.fer  of  proof.  Whenever  evidence  is 
excluded  from  the  record  the  offering  party 
may  make  an  offer  of  proof  briefly  stating 
the  evidence  proposed  to  be  received  Into 
evidence. 

(h)  Official  notice.  Official  notice  will  be 
taken  of  such  matters  as  are  judicially  no- 


ticed by  the  courts  of  the  United  States  and 
of  any  other  matter  of  technical,  scientific, 
or  commercial  fact  of  established  character: 
Provided,  that  the  parties  shall  be  given 
adequate  notice  of  matters  so  noticed  and 
shall  be  given  adequate  opportunity  to  show 
that  such  facts  are  erroneously  noticed. 

<i)  Depositions.  No  testimony  taken  by 
deposition  shall  be  considered  as  part  of  the 
evidence  In  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offered  and  re- 
ceived in  evidence  at  such  hearing.  It  will 
not  be  received  In  evidence  If  the  deponent 
is  present  and  can  testify  personally  at  the 
hearing.  In  such  instances,  however,  the 
deposition  may  be  used  to  contradict  or  im- 
peach the  testimony  of  the  witness  given  at 
the  j  hearing.  In  cases  submitted  on  the 
record,  the  presiding  officer  may  receive  de- 
positions as  evidence  In  supplementation  of 
that  record. 

POSTHEARING  OR  POSTSCBHISSION  PROCEDURES 

Rule  19.  Posthearing  briefs.  The  presiding 
officer  shall  prescribe  the  maimer  of  filing 
any  posthearing  briefs. 

Rule  20.  Closing  the  record,  (a)  Contents. 
The  record  consists  of  the  appeal  file  de- 
scribed in  rule  5  and,  to  the  extent  the  fol- 
lowing have  been  filed,  the  pleadings,  pre- 
hearing conference  memoranda  or  orders, 
prehearing  briefs,  depositions  or  Interroga- 
tories received  in  evidence,  admissions,  stip- 
ulations, transcripts  of  conferences  and 
hearings,  hearing  exhibits,  posthearing 
briefs  and  documents  which  the  presiding 
officer  has  specifically  designated  be  made 
part  of  the  record.  The  record  will  at  all  rea- 
sonable times  be  available  for  inspection  by 
the  parties  at  the  office  of  the  Board. 

(b)  Closing  or  settling  of  record.  Except  as 
the  presiding  officer  may  otherwise  order, 
no  proof  shall  be  received  In  evidence  after 
completion  of  a  hearing  or  in  cases  submit- 
ted on  the  record,  after  the  parties  have 
been  notified  that  the  case  is  ready  for  deci- 
sion. The  weight  to  be  attached  to  any  evi- 
dence of  record  will  rest  within  the  sound 
discretion  of  the  Board  members  consider- 
ing the  case.  The  presiding  officer  may  in 
any  case  require  either  party,  with  appropri- 
ate notice  to  the  other  party,  to  submit  ad- 
ditional evidence  on  any  matter  relevant  to 
the  appeal. 

Rule  21.  Copies  of  papers.  When  books, 
records,  papers,  or  documents  have  been  re- 
ceived in  evidence,  a  true  copy  thereof  or  of 
such  part  thereof  as  may  be  material  or  rel- 
evant may  be  substituted  therefor,  during 
or  after  the  hearing. 

Rule  22.  Withdrawal  of  exhibits.  After  a 
decision  has  become  final  the  Board  may, 
upon  request  and  after  notice  to  the  other 
party,  in  its  discretion,  permit  the  with- 
drawal of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the  Board 
in  its  disccretlon  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Rule  23.  Decisions.  The  Board  shall  issue 
written  decisions  containing  findings  of  fact 
and  conclusions  and  shall  send  copies  simul- 
taneously to  the  parties  by  certified  mail  or. 
if  delivered  directly,  with  a  notation  of  the 
date  of  delivery.  Decisions  of  the  Board  will 
be  made  solely  upon  the  record  as  described 
in  rule  20. 

Rule  24.  Reconsideration,  motion  for.  A 
motion  for  reconsideration  of  a  Board  deci- 
sion, if  filed  by  either  party,  shall  set  forth 
specifically  the  ground  or  grounds  relied 


RULES  AND  REGULATIONS 

upon  to  sustain  the  motion  and  shall  be 
filed  within  30  days  from  the  date  of  receipt 
of  a  copy  of  the  Board  decision  by  the  party 
filing  the  motion.  The  Board,  In  Its  discre- 
tion, may  deny  the  motion  or  permit  such 
additional  proceedings  as  deemed  necessary. 

DISMISSALS 

Rule  25.  Dismissals,  (a)  Lack  of  jurisdic- 
tion. A  motion  to  dismiss  for  lack  of  juris- 
diction may  be  filed  by  a  party  at  any  time. 
The  Board  may  also  raise  the  question  of  ju- 
risdiction at  any  time  on  its  own  motion. 
The  presiding  officer  shall  prescribe  any 
necessary  proceedings  Including  but  not  lim- 
ited to  written  arguments,  briefs  or  hearing 
on  the  issue  of  jurisdiction.  The  presiding 
officer  shall  issue  a  Ruling  on  the  issue  of 
jurisdiction  unless  the  Chairman  requires  a 
full  three  member  panel  to  consider  the 
Issue  of  jurisdiction  in  which  event  the  des- 
ignated panel  shaU  issue  the  Ruling  on  the 
issue  of  Jurisdiction. 

(b)  Failure  to  prosecute.  Whenever  a 
record  discloses  the  failure  of  either  party 
to  file  documents  required  by  these  rules, 
respond  to  notices  or  correspondence  from 
the  presiding  officer,  comply  with  orders  of 
the  presiding  officer,  or  otherwise  indicates 
an  intention  not  to  continue  the  prosecution 
or  defense  of  an  appeal,  the  presiding  offi- 
cer may  issue  an  order  requiring  the  offend- 
ing party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or  granted, 
as  appropriate.  If  the  offending  party  shall 
fail  to  show  such  cause,  the  presiding  officer 
may  issue  an  Order  of  Dismissal  for  failure 
to  prosecute  or  take  such  other  action 
deemed  reasonable  and  proper  under  the 
circumstances. 

(c)  Without  prejudice.  In  certain  cases,  ap- 
peals docketed  before  the  Board  are  re- 
quired to  be  placed  in  a  suspense  status  and 
the  Board  is  unable  to  proceed  with  disposi- 
tion thereof  for  reasons  not  within  the  con- 
trol of  the  Board.  In  any  such  case  where 
the  suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  presiding  officer,  exercis- 
ing sound  discretion,  may  dismiss  such  ap- 
peals without  prejudice  to  restoration  to  the 
docket  when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  3  years  to  reinstate  any 
appeal  dismissed  without  prejudice,  the  dis- 
missal shall  be  deemed  with  prejudice. 

(d)  Settlement  or  withdrawal.  The  parties 
may  settle  the  issues  at  any  state  of  the  pro- 
ceedings before  issuance  of  a  decision  of  the 
Board.  The  appellant  may  withdraw  the 
appeal  at  any  time.  The  presiding  officer  in 
the  event  of  settlement  or  withdrawal  shall 
issue  an  Order  of  Dismi.ssal. 

MISCELLANEOUS 

Rule  26.  Representation  of  parties.  Appel- 
lant may  appear  before  the  Board  in  person 
or  be  represented  by  an  authorized  repre- 
sentative or  attorney  subject  to  the  limita- 
tions prescribed  in  7  CFR  1.26  regarding 
representation  before  the  Department.  The 
Government  shall  be  represented  by  the 
Government  attorney. 

Rule  27.  Ex  parte  communications.  No 
member  of  the  Board  or  of  the  Board's  staff 
shall  entertain,  nor  shall  any  person  direct- 
ly or  indirectly  involved  in  an  appeal  submit 
to  the  Board  or  the  Board's  staff,  off  the 
record  any  evidence,  explanation,  analysis, 
or  advice,  whether  written  or  oral,  regarding 
any  matter  at  issue  in  an  appeal.  This  provi- 
sion does  not  apply  to  consultation  among 
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Board  members  nor  to  ex  parte  communica- 
tion concerning  the  Board's  administrative 
functions  or  procedures. 

Effective  date:  The  provisions  of  this  sub- 
part B  of  part  24  shall  take  effect  on  No- 
%ember  10,  1975. 

Signed  at  Washington,  D.C.,  on  Septem- 
ber 5,  1975. 

Paul  H.  Rapp, 
Chairman,  Board  of  Contract  Appeals. 

[FR  Doc.  78-23403  Piled  8-18-78:  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  docket  No.  78-EA-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone:  Beckley, 
W.  Va. 

AGENCY:  Federal  Aviation  Admin- 
stration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Beckley,  W.  'Va.,  control  zone  over 
Raleigh  County  Memorial  Airport, 
Beckley,  W.  Va.  This  alteration  will 
provide  protection  to  aircraft  execut- 
ing the  new  VOR/DME  RWY  19  in- 
strument approach  which  has  been  de- 
veloped for  the  airport.  An  instrument 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  G.m.t.  No- 
vember 2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.  F.  K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Beckley,  W.  Va.,  control 
zone.  The  rule  resulted  from  the  devel- 
opment of  a  new  instrument  approach 
for  the  airport.  On  page  20820  of  the 
Federal  Register  for  May  15,  1978, 
the  FAA  published  a  proposed  amend- 
ment to  alter  the  subject  control  zone. 
Interested  parties  were  given  time  in 
which  to  submit  comments.  No  objec- 
tions were  received. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amei*dment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  F  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  part 
71)  is  amended,  effective  0901  G.m.t. 
November  2,  1978,  as  published,  except 
to  change  the  final  approach  course 
by  1  degree,  from  002°  to  001",  a  minor 
chage. 

(Sec.  307'a).  and  313<a\  Federal  Aviation 
Act  of  19S3  '49  U.S.C.  1348^a)  and  1354(c)): 
sec.  6u)  uf  the  Department  of  Tran-sporta- 
tion  Act  ^49  U.S.C  1655(c));  and  14  CFR 
11.69.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
doe.s  not  contain  a  major  propo.sal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  a.s 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A  107. 

Lssued  in  Jamaica,  N.Y.,  on  August  9, 

1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 

1.  Amend  §71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by 
adding  the  following  to  the  description 
of  the  Beckley,  W.  Va.,  control  zone: 

;  within   3  miles  each   side  of  the  Beckley 
VORTAC  001"   radial,   extending   from   the 
6.5  mile  radiu.s  zone  to  8  5  miles  north  of  the 
VORTAC. 
[FR  Doc.  78  23376  Piled  8  18  78;  8:45  ami 
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[Airspace  Docket  No.  78  EA  301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTIN(»  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area:  Wilmington,  Del. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  alters 
the  Wilmington.  Del.,  control  zone  and 
transition  area,  over  Greater  Wilming- 
ton Airport  and  Summit  Airpark,  Wil- 
mington. Del.  These  alterations  are 
necessary  due  to  a  revision  to  VOR 
RWY  9  ir^strument  approach  to  Great- 
er Wilmington  Airport  and  other  pre- 
scribed approach  procedures  for  both 
airports.  The  change  to  the  instru- 
ment approach  procedures  require  the 
alteration  of  the  controlled  airspace  to 
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protect    instrument    aircraft    utilizing 
the  instrument  approaches. 

EFFECTIVE  DATE:  August  21.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Frank   Trent.   Airspace   and    Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Divi-sion.  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.  F.  K.  In- 
ternational   Airport.   Jamaica,    N.Y. 
11430,  telephone  212-995-3391. 
SUPPLEMENTARY  INFORMATION: 
The   purpose   of   this   amendment   to 
subparts  F  and  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  alter  a  control  zone  and 
transition  area.  The  rule  resulted  from 
the  development  of  a  revision  to  the 
In.strument  approach  for  the  airport. 
On  page  24851  of  the  Federal  Regis- 
ter for  June  8.   1978.  the  FAA  pub- 
lished a  proposed  amendment  to  alter 
the  subject  control  zone  and  transition 
area.    Interested    parties    were    given 
time  in  which  to  submit  comments.  No 
objections  were  received. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subparts  F  and  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  are  amended,  effective  August 
21.  1978.  as  published. 

(Sec.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(c));  sec.  8(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  August  9. 

1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 

1.  Amend  §71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Wilmington, 
Del.,  control  zone  and  by  inserting  the 
following  in  lieu  thereof: 

Within  a  6-mile  radius  of  the  center 
39  40  42  N..  75  36  27"  W.  of  Greater  Wil- 
mington Airport,  Wilmington.  Del. 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Wilmington. 
Del..  700-foot  floor  transition  area  and 
by  inserting  the  following  in  lieu 
thereof: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mUe 
radius  of  the  center  39-4042"  N..  75-38  27" 
W.  of  Greater  Wilmington  Airport.  Wil- 
mington, Del.,  extending  clockwise  from  a 
270"  bearing  to  a  030"  bearing  from  the  air- 
port; within  a  10-mlle  radius  of  the  center  of 
Greater  Wilmington  Airport,  extending 
clockwise  from  a  030"  bearing  to  a  270"  bear- 
ing from  the  airport;  within  5  miles  each 
side  of  the  New  Castle.  Del..  VORTAC  281* 
radial,  extending  from  the  VORTAC  to  18.5 
miles  west  of  the  VORTAC;  within  5  miles 
each  side  of  the  New  Castle,  Del..  VORTAC 
111'  radial,  extending  from  the  VORTAC  to 
11  miles  east  of  the  VORTAC;  within  a  5- 
mlle  radius  of  the  center  39'31'17"  N., 
75-43  17"  W.  of  Summit  Airpark  Airport, 
Middletown,  Del.;  within  2.5  miles  each  side 
of  a  line  bearing  345'  from  a  point  39'23'36" 
N..  75'40  36  •  W.,  extending  from  said  point 
to  the  5-mile  radius  area  centered  on 
Summit  Airpark  Airport  and  within  3  miles 
each  side  of  a  234"  bearing  from  the  Greater 
Wilmington  Airport  ILS  RWY  1  LOM,  ex- 
tending from  the  Summit  Airpark  Airport  5- 
mile  radius  area  to  13  miles  southwest  of 
the  LOM. 

(FR  Doc.78^ 23377  PUed  »-18-78;  8:45  am) 
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[Airspace  Docket  No.  78-EA-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Detignotton  of  Transition  Ar«a: 
Chosopoako,  Vo. 

AGENCY:  Federal  Aviation  Acbninis- 
traUon  (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  desig- 
nates a  Chesapeake.  Va.,  transition 
area,  over  Chesapeake  Municipal  Air- 
port. Chesapeake.  Va.  This  designa- 
tion will  provide  protection  to  aircraft 
executing  the  new  VOR/DME  4  stand- 
ard instrument  approach  which  has 
been  developed  for  the  airport.  An  in- 
strument approach  procedure  requires 
the  designation  of  controlled  airspace 
to  protect  instrument  aircraft  utilizing 
the  instrument  approach. 
EFFECrriVE  DATE:  0901  G.m.t.  Octo- 
ber 19.  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Frank   Trent,  Airspace   and   Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Buildmg,  J.P.K.  In- 
ternational  Airport,   Jamaica.   N.Y. 
11430,  telephone  212-995-3391. 
SUPPLEMENTARY  INFORMATION: 
The   purpose   of   this   amendment   to 
subpart  G  of  part'  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71) 
is  to  designate  a  new  transition  area. 
The  rule  resulted  from  the  develop- 


ment of  a  new  instrument  approach 
for  the  airport.  On  page  24324  of  the 
Federal  Register  for  June  5,  1978,  the 
FAA  published  a  proposed  amendment 
to  designate  the  subject  transition 
area.  Interested  parties  were  given 
time  in  which  to  submit  comments.  No 
objections  were  received. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Prank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoptiow  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t. 
October  19,  1978,  as  published. 

(Sec.  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y.,  on  August  9. 
1978. 

William  E.  Morgan. 
Director,  Eastern  Region. 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Chesapeake,  Va.,  700-foot 
floor  transition  area  as  follows: 

Chesapeake.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radias  of  the  center.  36°3948"  N.,  76°19'23" 
W..  of  Chesapeake  Municipal  Airport. 
Chesapeake,  Va. 

[FR  Doc.  78-23378  Filed  8-18-78;  8:45  am) 
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[Airspace  Docket  No.  78  EA-651 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area:  Mortinsburg,  Pa, 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  alter  the 
control  zone  and  transition  area  of 
Martinsburg,  Pa.  by  amending  the  de- 
scriptions to  reflect  a  change  in  the 
name  of  the  airport  to  Altoona-Blair 
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County  Airport  and  the  description 
caption  to  Altoona,  Pa. 

EFFECTIVE  DATE:  August  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  minor  in  nature  and  does 
not  impose  any  additional  burden  on 
any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure  hereon 
are  unnece.^sary  and  the  rule  may  be 
made  effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subparts  F  and  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  are  amended,  effective 
August  21,  1978  by  adoption  of  the 
amendment,  as  follows: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  Martinsburg,  Pa.  con- 
trol zone  as  follows: 

(a).  Delete  the  caption  "Martins- 
burg, Pa."  and  insert  "Altoona,  Pa."  in 
lieu  thereof. 

(b).  In  the  description  of  the  control 
zone,  delete  "Blair  County  Airport. 
Martinsburg,  Pa."  and  insert  "Altoo- 
na-Blair County  Airport"  in  lieu  there- 
of. 

2.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  Martinsburg,  Pa.  700- 
foot  floor  transition  area  as  follows: 

(a).  Delete  the  caption  "Martins- 
burg, Pa."  and  insert  "Altoona,  Pa."  in 
lieu  thereof. 

(b).  In  the  description  of  the  700- 
foot  floor  transition  area,  delete  "Blair 
County  Airport.  Martinsburg,  Pa."  and 
insert  "Altoona-Blair  County  Airport" 
in  lieu  thereof. 

(Sec.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  UJS.C.  1348(a)  and  1354(c)); 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c»;  and  14  CFR 
11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  Jamaica,  N.Y..  on  August  9, 
1978. 

William  E.  Morgan. 
Director,  Eastern  Region. 

[FR  Doc.  78-23456  Filed  8-18-78;  8:45  ami 
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[Airspace  Docket  No.  78-EA-59] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area: 
Grundy,  Va. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Grundy,  Va.  transition  area  by  amend- 
ing the  description  to  reflect  a  2° 
change,  053°  to  055°,  in  the  bearing 
final  approach  course.  This  change  is 
a  reflection  of  the  revised  VOR  RWY 
4  instrument  approach  procedure. 

EFFECTIVE  DATE:  August  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaicia,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  minor  in  nature  and  does 
not  impose  any  additional  burden  on 
any  person.  In  new  of  the  foregoing, 
notice  and  public  procedure  hereon 
are  uiinecessary  and  the  rule  may  be 
made  effective  in  less  than  30  daj's. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq.. 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  upon  publica- 
tion in  the  Federal  Register  b>  adop- 
tion of  the  amendment,  as  follows: 

1.  Amend  §  71.181  of  Part  71  of  the  Feder- 
al Aviation  Regulations  so  as  to  amend  the 
description  of  the  Grundy,  Va.  700foot 
floor  transition  area  by  deleting  '053  "  and 
by  inserting  '055  "  in  lieu  thereof. 

(Sec.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 
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Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  reqiiirlne 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 
Lssued  in  Jamaica,  N.Y..  on  August  9, 

1978. 

William  E.  Morgan. 
Director,  Eastern  Region. 
[FR  Doc.  78  23447  Filed  8-18-78;  8:45  am] 


[4910-131 

[Air.space  Docket  No.  78-EA-571 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Transition  Area: 
Skaneatelei,  N.Y. 

AGENCY:  Federal   Aviation   Adminis- 
tration (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  will  revoke  the 
Skaneateles,  N.Y.  transition  area.  This 
amendment  is  a  reflection  of  the  revo- 
cation of  the  instrument  approach 
procedure  established  for  Empire  Aero 
Services  Airport. 

EFFECTIVE  DATE:  August  21.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  le.ss  restrictive  in  nature 
and  does  not  impose  any  additional 
burden  on  any  person.  In  view  of  the 
foregoing,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  rule 
may  be  made  effective  in  less  than  30 
days. 

Drafting  Inform.'Vtion 

The  principle  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  upon  publica- 
tion in  the  Federal  Register  by  adop- 
tion of  the  amendment,  as  follows: 

1.  Amend  section  71.181  of  Part  71  of  the 
Federal     Aviation     Regulations    so     as     to 
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revoke  the  Skaneateles.  N.Y.,  700-foot  floor 
Transition  Area. 

Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  USC  1348(a)  and  1354(c)); 
Sec  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  USC  1655(c));  and  14  CFR 
11.69. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Lssued  in  Jamaica,  N.Y..  on  August  9. 

1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 
[FR  Doc.  78  23448  Filed  8-18-78:  8  45  am] 
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[Airspace  Docket  No.  78- WE- 171 
PART  73— SPECIAL  USE  AIRSPACE 

Redesignotion  of  Ajo,  Arixona, 
Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  divides 
Restricted  Airspace  Area  R-2301  (Ajo, 
Arizona)  into  two  areas  without  any 
change  of  airspace  or  its  use.  This  will 
permit  the  use  of  a  part  of  the  area 
without  restricting  the  use  of  the 
entire  area,  thereby  contributing  to  a 
more  efficient  use  of  the  airspace. 

EFFECTIVE     DATE:     November     2. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpo.se  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  73)  is  to  divide 
R-2301  into  two  areas.  This  action 
would  permit  simultaneous  use  of  ad- 
jacent airspace  for  military  training 
and  civilian  use  as  well  as  two  differ- 
ent types  of  training.  More  efficient 
airspace  management  would  result 
from  this  action. 

Because  this  action  merely  divides 
by  dcfinl;..Tn  a  restricted  area  into  two 
areas  without  changing  the  overall  di- 
mension or  the  use,  this  amendment  is 
a  minor 'matter  on  which  the  public 
would  have  no  particular  desire  to 
comment;  therefore,  notice  and  public 
procedure  thereon  are  unnecessary. 


Drafting  Intormation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  73.23  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (43  FR  664)  is 
amended,  effective  0901  G.m.t..  No- 
vember 2.  1978.  as  follows: 

R-2301W  Ajo  West.  Ariz.,  is  added  as  fol- 
lows: 
R-2301  W  Ajo  West,  Ariz. 
Boundaries.  Beginning  at  the  intersection 
of  the  United  States-Mexican  Border  and 
Long.  113*30  30"  W.;  thence  along  the 
United  SUtes-Mexlcan  Border  to  Lat. 
32*2345  N..  Long.  114-28'30"  W.;  thence 
direct  to  Lat.  32-30  00"  N..  Long.  114'28'30" 
W.;  thence  direct  to  Lat.  32*30'00"  N..  Long. 
114-31  00"  W.;  thence  direct  to  Lat.  32-3500" 
N  Long.  114-31  00"  W.;  thence  direct  to  Lat. 
32-35  00  N.,  Long.  114-28'30'  W.;  thence 
direct  to  Lat.  32-39'40"  N..  Long.  114-28'30" 
W.;  thence  direct  to  Lat.  32-40'45 "  N..  Long. 
114-18'29"  W.;  thence  along  the  Southern 
Pacific  Railroad  and  U.S.  Highway  to  Lat. 
32-4415  N..  Long.  113-4105"  W.;  thence 
direct  to  point  of  beginning. 

Designated    altitudes.    Surface   to   Flight 
Level  800. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTC  Center. 

Using  E«ency.  Commander.  Luke  APE, 
Ariz. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
8ec  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  ll.M.) 

Note.— The  FAA  has  determined  that  this 
document  doe*  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  SUtement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on 
August  14.  1978. 

B.  Keith  Potts, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-23449  Filed  8-18-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-RM-3] 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  realigns 
a  segment  of  jet  route  No.  110  from 
Boulder  City.  Nev.,  direct  to  Farming- 
ton.  N.  Mex.,  rather  than  via  Tuba 


City.  Ariz.  This  new  route  is  presently 
used  as  a  vector  route  for  aircraft 
landing  at  Las  Vegas,  Nev.  The  present 
routing  of  J-110  remains  as  J-64  from 
Farmington  to  Tuba  City,  and  as  J-76 
from  Tuba  City  to  Boulder  City.  By 
designating  the  current  vector  route  as 
J-110,  the  coordination  and  communi- 
cation time  required  for  its  use  is  re- 
duced. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Wasliington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  8,  1978.  the  FAA  published 
for  comment  a  proposal  to  realine  J- 
110  between  Boulder  City.  Nev..  and 
Farmington.  N.  Mex.  (43  FR  24856). 
Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  Tiie  only 
comment  received  expressed  no  objec- 
tion. Section  75.100  of  part  75  was  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  PR  714). 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  regulations  realines 
jet  route  J-110  from  Boulder  City, 
Nev.,  direct  to  Farmington,  N.  Mex., 
rather  than  via  Tuba  City.  Ariz.  This 
direct  route  is  presently  used  as  a 
vector  route  and  its  designation  as  a 
jet  route  would  reduce  coordination 
and  communication  time  required  for 
its  use.  Jet  routes  J-76  and  J-64 
remain  designated  from  Boulder  City 
to  Farmington  via  Tuba  City,  which  is 
the  former  routing  of  J-110,  and  will 
provide  continued  service. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKi.sson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §75.100  of  part  75  of  the  Federal 
Aviation  regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  is  amend- 
ed, effective  0901  G.m.t..  November  2, 
as  follows: 

Under  jet  route  No.  110.  "Tuba  City, 
Ariz.;"  is  deleted. 
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(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— TTie  FAA  has  determined  that  this 
document  does  not  contain  a  major  propo.sal 
requiiing  preparation  of  an  economic 
impact  statement  under  E.\ecutive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on 
August  11,  1978. 

B.  Keith  Potts. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-23381  Filed  8-18-78:  8:45  am] 


[1505-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT 

Exemption  of  Certain  Commodity 
TrocJing  Advisors  From  Provisions 
of  the  Commodity  Exchange  Act 

Correction 

In  FR  Doc.  78-20779  appearing  at 
page  32291  in  the  issue  for  V/edr.es- 
day.  July  26,  1973.  make  the  following 
corrections: 

A.  On  page  32292.  in  the  middle 
coi'jmn,  in  the  second  full  paragraph, 
in  the  6th  line,  the  word  "addresses" 
should  be  corrected  to  read  "ad- 
dressed". 

B.  On  page  32293,  in  the  first 
column,  in  §  1.71  paragraph  (a)  should 
have  been  set  forth  as  follows: 

(a)  The  following  persons  are  not  re- 
quired to  register  with  the  Commis- 
sion as  commodity  trading  advisors  or 
comply  with  the  requirements  of  sec- 
tion 4n(4)(B)  of  the  Act— 

(1)  any  cash  market  dealer,  produc- 
er, processor  or  broker,  or  other 
person  similarly  engaged  in  the  busi- 
ness of  buying  or  selling  a  cash  com- 
modity or  a  product  or  by-product 
thereof,  and 

(2)  any  non-profit,  voluntary  mem- 
bership, farm  or  trade  association, 
—whose  commodity  trading  advice  is 
solely  directed  to  cash  commodity 
transactions  and  is  solely  incidental  to 
the  conduct  of  the  person's  business  as 
such,  except  that  if  the  person  is  also 
a  commodity  pool  operator  it  shall  not 
be  exempt  from  section  4n(4)(B)  in  its 
capacity  as  a  commodity  pool  opera- 
tor. 
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[8010-01] 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5953;  34-15064;  35-20673; 
39-511.  LA -636.  IC-10351] 

PART  200— ORGANIZATION:  CON- 
DUCT AND  ETHICS:  AND  INFOR- 
MATION AND  REQUESTS 

Formal  Waiver  Procedures  Applicable 
to  Low  Firms 

AGENCY:    Securities    and    Exchange 

Commission. 

ACTION:  Final  rale. 

SUMMARY:  This  amendment  to  the 
Commisoion's  conduct  regulation  for- 
malizes procedures  relating  to  the  is- 
suance of  a  waiver  in  order  to  permit  a 
law  firm  to  appear  before  the  Commis- 
sion with  respect  to  a  pa;  iicuiar 
matter  or  matters  as  to  which  an  indi- 
\idual  lawyer  in  the  firm  is  personally 
disqualified.  The  rule  codifies  the  pre- 
viously informal  practice  of  the  Com- 
mission and  conforms  to  the  proce- 
dures outlined  in  Formal  Opinion  No. 
342  of  the  Committee  on  Ethics  of  the 
American  Bar  Association. 

EFFECTIVE  DATE:  August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myrna  Siegel.  Office  of  the  General 
Counsel.  Securities  and  Exchange 
Commission.  Wasiiington,  D.C. 
20549,  202-755-4868. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  announced  today 
that  it  has  amended  its  conduct  regu- 
lation. 17  CFR  200.735-1  et  seq..  to  re- 
flect the  procedures  it  has  informally 
followed  in  the  past  relating  to  the  is- 
suance of  a  "waiver"  in  order  to 
permit  a  law  firm  to  appear  before  the 
Commission  with  respect  to  a  particu- 
lar matter  or  matters  as  to  which  an 
individual  lawyer  in  the  firm  is  person- 
ally disqualified.  The  Commission 
some  time  ago  recognized  the  need  for 
formalization  of  these  procedures  and 
approved  this  amendment  approxi- 
mately 1  year  ago.  However,  due  to  an 
administrative  oversight,  publication 
has  been  delayed  until  now. 

The  adoption  of  a  formal  procedure 
for  obtaining  waivers  was  taken  as  a 
result  of  Formal  Opinion  No.  342  of 
the  Committee  on  Ethics  of  the 
American  Bar  Association  ("ABA 
Opinion"),  which  considered  the  cir- 
cumstances under  which  a  law  firm 
would  be  disqualified  from  participat- 
ing In  a  particular  matter  before  a 
Government  agency  when  a  partner  or 
associate  in  that  law  firm  is  personally 


FEDERAL  REGISTER,  VOL  43,  NO.  162— MONDAY,  AUGUST  21,  197* 


FEDERAL  REGISTER,  VOL  43,  NO.  162— MONDAY,  AUGUST  21,  1978 


UMi 


36898 

disqualified  from  such  partiripation  by 
virtue  of  his  or  her  prior  employment 
with  the  Government.  In  brief,  the 
ABA  Opinion  states  that  the  Govern- 
ment aRency  whose  Interest  could  be 
affected  by  a  proposed  representation 
may,  under  certain  circumstances, 
waive  imputation  of  an  individual  law- 
yers  disqualification  to  his  or  her  law 
firm.  The  Commission  believes  that 
the  ABA  Opinion  represents  an  appro- 
priate resolution  of  certain  questions 
a.ssociated  with  them.  Accordingly,  it 
has  amended  its  conduct  regulation  in 
order  to  set  forth  formal  procedures 
governing  the  waiver  decision. 

Individual  Disqualification  Undkh 
THK  Conduct  Regulation 

Before  di.scussing  the  circumstances 
under  which  partners  and  associates 
of  former  Commission  members  and 
employees  may  represent  persons 
before  the  Commission,  it  is  neces.sary 
to  set  out  in  some  detail  the  various 
rules  pr(.:,(  ribing  or  limiting  practicing 
or  appearing  before  the  Commission 
by  former  members  or  employees  of 
the  Commission.' 

Rule  6  of  the  Commission's  conduct 
r;  gulation  sets  forth  the  criteria  gov- 
»>-ning  appearance  and  practice  before 
lie  Commi-ssion  by  former  members 
•ind  employees  6T  the  Commission, 
.'he  rule  applies  with  equal  force  to 
lormer  members  and  to  all  former  em- 
r  loyees  at  any  grade  level  who  appear 
or  practice  befo»-e  the  Commi-ssion  in  a 
ri  presentative  capacity,  irrespective  of 
ttic  identity  of  the  person's  client. 
This  would  include,  for  example,  ap- 
pearing before  the  Commission  or  its 
staff  on  behalf  of  regulated  companies 
as  well  as  public  interest  groups. - 


'Thp.se  prohibitions  derive  from  rule  6  of 
the  Commis.sions  eonduct  roKiilation. 
Forinor  Govornmt'nt  attorney.s  are  also  siib- 
Jf<  t  to  the  provisicias  of  the  Federal  conflict 
of  intere.st  lawb,  18  U.S.C.  201  et  .seq.  (and 
PHfliciilarly  18  U.S.C.  207).  the  Code  of  Pro- 
f'vssional  Respon.sibility  of  the  Anieriran 
Biir  A.s.sociation  c  ABA  Code"),  and  applica- 
b!c  provisions  of  the  State  bar  a-s.sociation.s 
to  which  they  belong.  AllhouRh  the  Com- 
mi.ssion  con.striip.s  it.s  conduct  re^'ilation  in 
pari  materii  with  these  sources  and,  indeed, 
.specifically  incorporates  the  guidelines  of 
ftie  ABA  Code  in  its  conduct  regulation  (17 
CFR  200.735-2),  it  does  not  administer 
them. 

'As  used  In  the  rule,  to  "appear  before  the 
Coinmi.s.sion  ■  means  personal  appearance 
before  or  personal  communication  with  the 
Commi.s.sion  or  any  member  or  employee 
thereof,  in  connection  with  any  Interpreta- 
tion or  matter  of  substance  arislnir  under 
the  statutes  administered  by  the  Commis- 
sion and  chapters  X  and  XI  of  the  Bank- 
ruptcy Act."  Rule  6u),  17  CFR  20C.7'l5  8(c). 
To  appear  before  the  Commission  or  its 
staff  in  a  representative  capacity"  includes 
not  only  traditional  types  of  representation 
(for  example,  acting  as  an  attorney),  but 
also  the  representation  of  a  corporation  by 
a  person  who  is  an  officer,  director,  or  con- 
trolling   stockholder    thereof.    Finally,    the 
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Paragraph  (a)(1)  of  rule  6  bars,  with- 
out time  limit,  representation  by 
anyone  who  considered  or  gained 
knowledge  of  the  facts  involved  in  a 
particular  matter  while  at  the  Com- 
mission. It  slates  in  part: 

No  person  shall  appear  in  a  representative 
cap.acity  before  the  Commis.sion  In  a  partic- 
ular matter  if  such  person,  or  one  partici- 
patinK  with  him  in  the  particular  matter, 
personally  con.sidered  it  or  gained  knowl- 
edge of  the  facts  thereof  while  he  was  a 
member  or  employee  of  the  Commission.' 

Paragraph  (a)(2)  of  rule  6  also  pro- 
vides that: 

[N)o  p«Tson  who  has  been  a  member  or 
employee  shall,  within  1  year  after  his  em- 
ployment has  cea.sed.  appear  in  a  represent- 
ative capacity  before  the  Commission  in  any 
matter  which  was  under  his  official  respon- 
sibility as  a  member  or  employee  of  the 
Commi.ssion  at  any  time  within  a  period  of  1 
year  prior  to  the  termination  of  such  re- 
sponsibility.* 

Of  course,  the  1-year  ban  impo.sed  by 
the  subsection  is  for  situations  where 
the  facts  do  not  warrant  the  imposi- 
tion of  a  permanent  ban. 

The  term  'official  responsibility" 
has  been  construed  very  broadly. 
Thus,  a  former  Commissioner  is 
deemed  to  have  had  "official  responsi- 
bility "  for  every  matter  of  any  kind 
that  was  pending  anywhere  within  the 
Commission,  including  its  regional  and 
branch  offices,  even  though  the 
matter  never  came  to  the  attention  of 
the  Commi.ssion.  And  a  former  Com- 
missioner is  disqualified  permanently 
from  any  involvement  in  any  matter 
that  was  presented  for  a  Commission 
vote  and  as  to  which  the  Commission's 
official  minutes  do  not  reflect  the  ab- 
.srnce  or  nonparticipation  of  the  Com- 
mLssioner,  irrespective  of  whether  the 
former  Commissioner  may  recall  the 
matter. 

Similarly,  with  respect  to  former 
members  cf  the  Commission's  staff,  es- 
pecially supervisors  at  all  levels,  the 


commission  considers  the  term  "appearing 
before  the  Commi.ssion"  to  encompa.ss  not 
only  the  transaction  of  any  business  with 
the  Commi.ssion  or  its  staff,  but  also  the 
preparation  cf  any  statement,  opinion,  or 
any  other  paper  prepared  by  the  former 
n-.ember  or  employee  and  filed  with  the 
Commission  In  any  registration  statement, 
notification,  application,  report,  or  other 
document. 

'  For  purposes  of  this  rule,  a  single  investl- 
ralion  or  frrmal  proceeding,  or  both,  if  they 
are  related,  are  presumed  to  constitute  a 
•partlcul.-ir  matter"  for  at  lea-st  2  years,  irre- 
spective cf  any  changes  in  the  is-sues  that 
may  ha^'e  occurred. 

'The  term  "official  re.sponsibility"  for  the 
purpose  of  the  rule  is  defined  as  it  is  in  18 
U.S  C.  202,  to  mean  "direct  administrative 
or  operating  authority,  whether  intermedi- 
ate or  final,  and  either  exercLsable  alone  or 
with  others,  and  either  personally  or 
through  subordinates  to  approve,  disap- 
prove, or  otherwise  direct  Government 
action." 


Commission's  regrulatlons  have  been 
interpreted  in  a  manner  intended  to 
preclude  all  reasonable  possibilities  of 
a  conflict  of  interest.  This  approach 
reflects  the  belief  by  the  Commission 
that,  in  view  of  the  fact  that  ethical 
considerations  are  involved,  close  ques- 
tions should  be  resolved  against  repre- 
sentation. 

Moreover,  any  former  member  or 
employee  who,  within  2  years  after  his 
association  with  the  commission.  Is  re- 
tained in  any  matter  where  he  or  she 
will  appear  before  the  Commission,  ir- 
respective of  whether  any  conflict  may 
exist,  is  required  by  rule  6(b)  to  file  a 
statement  of  the  intended  employ- 
ment with  the  Commission  so  that  it 
may  evaluate  the  appropriateness  of 
his  or  her  representation.  This  rule 
6(b)  statement,  which  must  be  filed 
with  the  secretary  of  the  Commission 
within  prescribed  time  limits,  may  con- 
tain an  explanation  why  his  or  her 
employment  or  retention  as  a  repre- 
sentative of  a  person  outside  the  Gov- 
ernment is  consistent  with  the  provi- 
sions of  the  rule.  Persons  who  have 
doubt  about  the  applicability  of  the 
rule  can  apply  to  the  Commission  or 
the  Office  of  the  General  Counsel  for 
an  advisory  opinion  (17  CFR  200.735- 
8(d)). 

Because  of  the  broad  construction  of 
the  Commission's  postemployment 
conflict  rules,  former  Commissioners 
and  employees  are  aware  that  they 
may  be  precluded  from  representing 
any  person  with  respect  to  a  matter  on 
the  basis  of  information  In  a  Commis- 
sion file  of  which  they  may  have  no 
knowledge  or  recollection.  According- 
ly, while  it  is  not  embodied  In  any  ex- 
press rule,  the  Commission  has  devel- 
oped a  practice  of  encotiraglng  former 
members  and  higher  level  employees, 
who  may  wLsh  to  appear  or  practice 
before  the  Commission,  to  Inquire  of 
the  staff  as  to  whether  a  particular 
matter  was  before  the  Commission,  In 
the  case  of  a  Commissioner,  or  was 
before  a  particular  office,  in  the  case 
of  a  high-level  employee,  while  they 
were  employed  with  the  Commission. 
This  practice  has  worked  well  to  avoid 
inadvertent  violations  of  the  conduct 
regulation  by  providing  a  means  for 
the  former  member  or  employee  to  as- 
certain informally  and  quickly  wheth- 
er a  matter  was  under  his  or  her  "offi- 
cial responsibility"  or  if  he  or  she 
"personally  considered  it"  while  at  the 
Commission. 

The  Commission's  Position  With  Re- 
spect TO  Practice  of  Partners  and 
Associates  or  FoRMiai  Members  and 
Employei:s 

The  conduct  regulation  does  not  spe- 
cifically deal  with  appearances  before 
the  Commission  by  partners  or  asso- 
ciates of  former  members  and  employ- 
ees.  However,   the   language   of  rule 


d(a)(l).  which  extends  the  prohibi- 
tions of  that  subsection  to  a  former 
Commission  member  or  employee  "or 
one  participating  with  him  in  the  par- 
ticular matter,"  imposes  some  limita- 
tion.* 

As  a  general  proposition,  however, 
the  Commission*  has  not  objected  to 
the  appearance  before  it  of  partners 
and  associates  of  a  person  disqualified 
under  its  conduct  regulation,  so  long 
as  the  disqualified  person  was 
"screened"  from  participation  in  the 
matter— that  is,  an  objection  has  nor- 
mally not  been  raised  by  the  Commis- 
sion if  it  was  satisfied  that  the  dis- 
qualified person  would  not  discuss  the 
matter  with  his  or  her  partners  and 
associates,  or  share  in  the  fees  attrib- 
utable to  it.  Generally,  the  Commis- 
sion has  not  questioned  a  representa- 
tion that  a  lawyer  will  be  appropriate- 
ly screened;  nevertheless,  where  the 
law  firm  had  little  or  no  securities  law 
capacity  before  the  arrival  of  the 
former  Commission  member  or  em- 
ployee, the  Commission  usually  has  in- 
dicated that  the  proposed  representa- 
tion should  be  withdrawn.  Moreover, 
there  have  been  cases  where  a  former 
Commissioner  or  staff  member  had 
participated  substantially  and  person- 
ally in  a  particular  matter,  and  ques- 
tions of  an  appearance  of  impropriety, 
delicacy,  or  good  taste  argued  that  the 
firm  not  take  on,  or  not  continue,  its 
representation,  even  though  the 
former  Government  attorney  would 
not  work  on  the  matter  and  would  be 
effectively  screened. 

Formal  Opinion  No.  342  of  the  Com- 
mittee ON  Ethics  of  the  American 
Bar  Association 

On  November  24,  1975,  the  Commit- 
tee on  Ethics  of  the  American  Bar  As- 
sociation issued  Formal  Opinion  No. 
342.  The  ABA  opinion  clarified  the  in- 
terplay between  the  following  two  dis- 
ciplinary rules  under  the  ABA  Code, 
which  had  seemed  to  preclude  a 
former  Government  official's  law  firm 
from  handling  a  matter  as  to  which  he 
was  personally  disqualified: 

DR  9-101(B)— A  lawyer  shall  not  accept  pri- 
vate employment  in  a  matter  in  w^hich  he 


'[Emphasis  supplied.]  In  addition,  the 
provisions  of  rule  llA  of  the  conduct  regula- 
tion, 17  CFR  200.735-13(a),  have  implica- 
tions for  partners  of  former  Commission 
members  or  employees.  This  rule  provides: 
Knowing  participation  in  a  violation  of  this 
subpart  by  persons  not  within  the  scope  of 
the  foregoing  rules  in  this  subpart  shall 
likewise  be  deemed  Improper  conduct  and  in 
contravention  of  CommLssion  rules.  Depar- 
ture from  any  of  the  rules  in  this  subpart  by 
employees  or  special  Government  employ- 
ees without  specific  approval  may  be  cause 
for  appropriate  disciplinary  action  or,  in  the 
case  of  former  members  and  employees,  for 
disqualification  from  appearing  and  practic- 
ing before  the  Commission,  which  may  be  in 
addition  to  any  penalty  prescribed  by  law. 
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had  substantial  responsibility  while  he 
was  a  public  employee. 
DR  5-105(D)— If  a  lawyer  is  required  to  de- 
cline employment  or  to  withdraw  from 
employment  under  a  disciplinary  rule,  no 
partner,  or  associate,  or  any  other  lawyer 
affiliated  with  him  or  his  firm,  may  accept 
or  continue  such  employment. 

Although  a  literal  reading  of  those 
rules  could  lead  to  the  conclusion  that 
a  partner  or  associate  of  a  disqualified 
former  public  official  also  is  disquali- 
fied, the  ABA  opinion  rejects  this 
course  on  the  ground  that  there  are 
"weighty  policy  considerations  in  sup- 
port of  the  view  that  a  special  disci- 
plinary rule  relating  only  to  former 
Government  lawyers  should  not 
broadly  limit  the  lawyer's  employment 
after  he  leaves  Goverrunent  service."  ' 
Accordingly,  the  ABA  opinion  states 
that  whenever  a  Government  agency 
is  satisfied  that  (I)  the  personally  dis- 
qualified former  Government  employ- 
ee has  been  effectively  isolated 
("screened")  from  any  direct  or  indi- 
rect participation  in  the  matter;  (2) 
the  (iisqualified  former  employee  or 
member  will  be  precluded  from  shar- 
ing in  any  fees  attributable  to  the 
matter;  and  (3)  "there  is  no  appear- 
ance of  significant  impropriety  affect- 
ing the  interests  of  the  Government," 
the  agency  may  waive  the  disqualifica- 
tion of  the  firm  under  DR  5-105(B). 
The  ABA  opinion  provides  (page  19) 
that  the  firm  also  must  make  its  owti 
independent  determination  as  to  the 
absence  of  particular  circumstances 
creating  a  significant  appearance  of 
impropriety,  and  includes  a  note  that 
a  lawyer  should  "resolve  all  doubts 
against  the  acceptance  of  questionable 
employment." 

The  Amendment  to  the  Conduct 
Regulation 

As  the  foregoing  indicates,  the  result 
reached  in  the  ABA  opinion  comports 
closely  with  the  Commission's  prac- 
tice.'  However,    the    Commission    be- 


'These  policy  considerations  include  the 
ability  of  the  Government  to  continue  to  at- 
tract qualified  attorneys,  the  unfairness  to 
those  currently  in  Government,  and  the 
right  of  litigants  to  obtain  competent  coun- 
sel of  their  own  choosing. 

'Although  the  ABA  and  the  Commission 
agree  on  the  appropriateness  of  a  waiver,  a 
significant  difference  in  the  frequency  of 
the  need  for  such  a  waiver  exists  l)ecause  of 
the  scope  of  DR  9-I01(B)  of  the  ABA  Code 
as  opposed  to  rule  6  of  the  Commission's 
conduct  regulation.  The  disqualification  im- 
posed by  the  ABA  Code  is  based  upon  sub- 
stantial responsibility"  for  a  perticular 
matter,  while  rule  6(a)  employs  two  con- 
cepts, "personally  considered  or  gained 
knowledge  of  the  fa«ts"  in  subsection  (1) 
and  "official  responsibility"  In  subsection 
(2).  It  is  clear  that  the  concept  of  "substan- 
tial responsibility"  in  the  ABA  Code  is  much 
narrower  than  the  concept  of  "official  re- 
sponsibility" as  that  term  has  been  inter- 
preted by  the  Commission.  See  p.  14  of  the 
ABA  opinion:  Thus  being  the  chief  official 


lieved  that  it  should  formalize  its  in- 
formal procedures  by  amending  the 
conduct  regulation  to  provide  for  the 
issuance  of  a  waiver  in  appropriate  in- 
stances.' 

The  mechanism  for  achieving  this 
objective  is  the  addition  of  subsection 
(e)  to  rule  6  of  the  conduct  regulation. 
This  subsection  would  provide  that 
any  partner  or  associate  of  a  person 
disqualified    from    participation    in    a 


in  some  vast  office  or  organization  does  not 
ipso  facto  give  the  Government  official  or 
employee  the  "substantial  responsibility" 
contemplated  by  the  rule  in  regard  to  all 
the  minutiae  of  facts  lodged  within  that 
office."  (The  footnote  (n.29)  states  that 
"substantial  responsibility"  is  a  narrower 
concept  than  "official  responsibility.") 

Similarly,  the  concept  of  "substantial  re- 
sponsibility" in  the  ABA  Code  appears  to  be 
somewhat  narrower  than  the  "personally 
considered  or  gained  knowledge  of  the 
facts"  standard  of  rule  6(a)(1).  Thus,  the 
ABA  opinion  (pp.  13-14)  states  that  substan- 
tial responsibility  "envisages  a  much  closer 
and  more  direct  relationship  than  that  of  a 
mere  perfunctory  approval  or  disapproval  of 
the  matter  in  question."  In  any  event,  the 
amendment  to  rule  6  makes  clear  that  a 
partner  or  associate  of  a  person  disqualified 
under  that  rule  from  appearing  before  the 
Commission  in  a  particular  matter  also  is 
disqualified.  Thus,  this  amendment  to  rule  6 
has  the  effect  of  making  the  Commission's 
rules  stricter  than  the  ABA  opinion  and  also 
stricter  than  previous  interpretations  of  the 
rule.  Under  rule  6,  as  amended,  screening  in 
law  firms  will  be  required  of  persons  dis- 
qualified because  of  their  "official  responsi- 
bility" for  a  matter.  Prior  to  the  amend- 
m.ent,  a  person  disqualified  on  the  basis  of 
"official  responsibility"  was  able  to  discuss 
the  matter  with  his  colleagues  or  even  work 
on  it  at  the  office  and  share  in  the  fee,  al- 
though he  was  precluded  for  the  1-year 
period  from  a  fjersonal  appearance  before 
tlie  Commission.  The  rationale  for  this  dis- 
tinction was  that  such  a  r>erson,  who,  by 
definition,  had  no  personal  knowledge  of 
the  matter,  could  not  injure  the  interests  of 
the  Government  by  discussing  the  matter 
w  ith  others  or  by  working  on  it.  In  short,  he 
had  no  information  to  impart.  The  prohibi- 
tion against  appearance  l)efore  the  agency  is 
grounded  on  concepts  of  appearance  of  im- 
propriety not  of  actual  conflicts  of  interest. 
Presumably,  the  ABA  opinion's  standard  of 
■substantial  responsibility"  will  permit  this 
distinction  to  continue— that  is,  there  is  no 
individual  disqualification  to  impute  to  the 
firm.  But,  since  rule  6  does  disqualify  for 
"official  responsibility"  and  imputes  such 
disqualification  to  the  firm,  and  in  order  to 
obtain  a  waiver  of  such  imputed  disqualifi- 
cation the  firm  must  screen  the  individual, 
he  may  no  longer  have  any  role  in  the 
matter.  Hence,  as  we  have  already  noted, 
rule  6  is  stricter  than  the  ABA  opinion. 

"As  noted,  this  action  is  being  taken  large- 
ly in  response  to  the  ABA  opinion.  Al- 
though we  are  aware  of  other  opinions  on 
this  subject  from  local  bar  associations,  and 
indeed,  we  have  on  occasion  commented  on 
those  opinions,  this  agency  is'  national  in 
scope  and  the  bar  practicing  before  it  is 
composed  of  lawyers  from  virtually  every 
Slate  bar.  Accordingly,  we  believe  it  is  ap- 
propriate to  draw  from,  and  comment  upon, 
the  ABA  Code  and  the  opinions  arising 
therefrom. 
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particular  matter  under  paragraph 
(a)(1)  or  (a)(2)  is  also  disqualified  from 
participation  unless  a  waiver  is  grant- 
ed by  the  Commission.'  This  waiver, 
which  also  may  be  requested  generally 
to  cover  more  than  one  matter,  may  be 
obtained  by  writing  a  letter  to  the 
General  Counsel  which  sets  forth  the 
facts  surrounding  the  request.  Upon 
the  advice  of  the  Office  of  General 
Counsel,  the  Commission,  or  its  Gen- 
eral Counsel  exercising  delegated  au- 
thority, will  advise  the  requestor  of 
the  Commissions  resolution. 

Waiver   ordinarily    will    be    granted 
where  the  firm  makes  a  satisfactory 
representation    that    the    disqualified 
former  Commissioner  or  employee  will 
be  screened  from  both  participating  in 
the  matter  or  matters  and  sharing  in 
any  fees  attributable  to  it.  In  testing 
the  adequacy  of  this  representation,  it 
will  be  considered  significant  that  the 
law  firm  had  a  preexisting  securities 
law  capability  before  the  arrival  of  the 
disqualified  attorney.  Also  significant 
for  this  purpose  is  whether  the  matter 
or  the  client  was  already  the  subject 
of  consideration  by  the  firm  prior  to 
the  firm's  employment  of  the  lawyer 
individually  disqualified.  If  the  matter 
or  client  became  the  subject  of  consid- 
eration by  the  firm  subsequent  to  the 
firm's  employment  of  the  lawyer  indi- 
vidually  disqualified,   the   firm   must 
show  that  the  client  did  not  come  to 
the  firm  as  a  result  of  the  former  Gov- 
ernment  attorney's   presence    at    the 
firm.  Notwithstanding  the  existence  or 
nonexistence  of  any  of  these  factors, 
however,    the    Commission    \»(41>not 
Issue  a  waiver  if  a  proposed  represen- 
tation will  create  the  appearance  of 
Impropriety  or  will  otherwise  adverse- 
ly affect  the  Interests  of  the  Govern- 
ment. For  example,  no  waiver  will  be 
granted  if.  during  the  cuur.se  of  rcpre- 
seniing  a  client  who  has  an  iiitfre.st 
with   respect   to  a  maittT  before   the 
Commi-ssion.   a   firm    employs,   or   ac- 
cepts as  a  partner,  a  member  of  the 
staff  or  of  the  Commi.ssiof.  who  at  any 
time  during  the  course  ct  that  repre- 
sentation by  the  firm  had  direct  and 
substantial  respon-sibihty  for  the  same 
matter.  If  a  waiver  is  ob'a!n"d,  it  will 
become    a    matter    of    pub':?^    reord, 
except  to  the  extent  th?t  such  public 
disclosure  may  violate  at'.o;n?y-client 
privilege,  reveal  the  exist 'nro  of  a  pri- 
vate investigation,  interf'io  \^i!h  law 
enforcement  proceedings,  or  olneiwi.se 
be  inconsistent  with  tin-  pubi:C  inter- 
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Accordingly,  17  CFR  Fart  '200  is 
amended  by  adding  para-'tfiph  (e)  to 
§  200.735-8  to  read  as  folio. v  ■: 
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§  200.73.')-a     Practice    by    former    members 
and  employees  of  the  Commission. 


(e)  Partners  or  associates  of  any 
person  disqualified  from  appearing  or 
practicing  before  the  Commission  in  a 
particular  matter  by  paragraph  (a)  of 
this  section  are  also  disqualified.  Such 
partners  or  associates  (the  "firm") 
may  request  a  waiver  of  this  prohibi- 
tion from  the  Commission  by  writing  a 
letter  to  the  General  Coun.sel  of  the 
Commission  setting  forth  the  facts  of 
the  proposed  representation  and  the 
individual's  disqualification.  In  appro- 
priate situations,  a  firm  may  request  a 
generic  waiver  with  respect  to  a 
number  of  different  matters.  Upon  the 
advice  of  the  Office  of  the  General 
Counsel,  the  Commission,  or  the  Gen- 
eral Counsel  exercising  delegated 
authorty.  will  advise  the  requestor  of 
the  Commission's  response. 

Waivers  ordinarily  will  be  granted 
where  the  firm  makes  a  satisfactory 
repre.sentation  that  it  has  adopted 
screening  measures  which  will  effec- 
tively isolate  the  individual  lawyer  dis- 
qualified under  paragraph  (a)  from 
participating  in  the  particular  matter 
or  matters  and  from  sharing  in  any 
fees  attributable  to  it.  It  will  be  con- 
sidered significant  for  purposes  of  this 
determination  that 

The  firm  had  a  preexi-stlng  scc".irit>-.  law 
practice  prior  to  the  arrival  of  the  d::;q..ali- 
ficd  attorney; 

Thp  matter  was  previously  the  .sishjert  of 
con.sideration  by  the  firm  or  the  client  was 
already  advised  by  the  firm; 

In  cases  where  the  matter  or  client 
became  the  subject  of  consuleralion  by  the 
firm  .subsequent  to  the  firms  emplovment 
of  th  >  lawyer  individually  di.squ.niifjfd.  thr'.t 
the  matter  was  not  brought  to  the  firm  be- 
c:ius"'  of  l\'.i'  disqualified  avtorney. 

Notv/ith.'itanding  the  existence  or  r.on- 
exis'ence  of  any  of  these  factors,  no 
waiver  will  be  issued  if  the  piopo.sed 
roprcsenln'ion  would  rroate  the-  ap- 
pmr:in'""  of  imprcpri'Hy  or  wo-ild  oth- 
erwise ai.'  rsely  ai  >ct  the  inicrosts  of 
the  G()V!>::\inent.'"  All  waivers  crunted 
.sh.iil  beconi"  a  mat'.rr  cf  public  record 
excrpt  in  the  extent  tiiat  siich  public 
disclosure  might  violate  at'^i^py- 
client  privilege  or  broach  the  a'tor- 
n'.>y  s  o'oliaaiion  to  pr/- ,'?rve  th':'  comi- 
derce  and  ^ecrets  of  his  clieit.  levcnl 
the  cx:.t€r.\_e  of  ongc:..g  private  inves- 
tiCL^.ici.s,  ir-lcrfere  v.llh  law  t:iforfc- 
r.-.c.l  rrotoedings  or  othcrwi'^e  be  in- 
cor..;:,u  i.t  with  the  p.ibllc  interc.it. 


•This  procedure  will  be  used  or\y  in  ques- 
tions relating  to  practice  before  liie  Com- 
mission. In  the  case  of  private  lititjatinn  or 
litigation  with  the  Commission,  the  presid- 
ing judicial  officer  ha-s  the  re.-.ponsibilily  for 
deciding  questions  of  representation  and  re- 
solving any  conflicts  of  interest.  Of  course, 
the  Commission  may  present  a  question  to 
such  judicial  officer  for  resolution. 


The  Commission  finds  that  the  fore- 
going action  relates  solely  to  rules  of 
agency  procedure  or  practice  and,  ac- 
cordingly, that  notice  and  prior  publi- 
cation for  comments  under  the  Admin- 
istrative Procedure  Act.  5  U.S.C.  551  et 
seq..  are  unnecessary.  See  5  U.S.C. 
553(b). 

By  the  Commission. 

Shirley  E.  Holxis. 
Assistant  Secretary. 

August  15.  1978. 
(FR  Doc.  78-23404  FUed  8-18-78;  8:45  am] 


"  F  jv  e\;ir..p\c.  no  waiser  \Aill  be  pranted 
if.  duriPK  t  r-  course  of  rf:/rc<<  r.tip.K  a  cheat 
who  has  an  li.leresl  with  respect  to  a  ruatter 
before  the  C'ciinmission.  a  firm  employs,  or 
accept.-!  as  a  partner,  a  nvmber  of  the  staff 
or  of  the  Commission  who  at  any  lime 
during  the  course  of  that  representation  by 
the  f.rm  had  direct  and  substantial  respon- 
sibility for  the  same  matter. 


[8010-01] 

[Release  No.  SAB-22] 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS 

Subpart  B— Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  22 

AGENCY:    Securities    and   Exchange 

Commission. 

ACTION:  Publication  and  staff  ac- 
counting bulletin. 

SUMMARY:  This  bulletin  presents 
the  .staffs  view  of  certain  aspects  of 
accounting  for  organization  and  offer- 
ing expenses  and  selling  commissions 
of  l:r!n;»cd  partnerships  organized  to 
engage  m  .speculative  trading  in  com- 
mod    y  li;tures  contracts. 

DATi::  A'lgust  11.  1978. 

FOR      ri'RTHER      INFORMATION 

CONTACi": 

Lc  re  .re  J.  Bloch.  Office  of  the 
Ch;.'f  Accountant.  Securities  and  Ex- 
chn  .i;r  Ccmm.i'ii'on.  Washington, 
D.C.  •;o:49.  202-472-3782. 

SUPr*!  rr.'c-NTARY  INFORMATION: 
Ip''  ^'a'.jmonts  in  staff  accounting 
built  Mr.5  are  not  rules  or  interpreta- 
tioi.;.  of  Ir.e  Commission  nor  are  they 
puLi  •  ri  as  bearing  the  Commission's 
ollic  .it  rpproval;  liiey  represent  inter- 
pret:;*. o;i  and  practices  followed  by 
the  D.i :  on  of  Corporation  Finance 
a:.d  <..\<?  o::i:e  of  the  Chief  Accoun- 
tant in  ad:;-.ir.istei  ing  the  disclosure  re- 
quire Uit.-.-j  of  the  Federal  securities 
laAs. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

AiicrsT  11.  1978. 

Staff  Accounting  Bulletin  No.  22 
TOPIC  s:  miscellaneous  accouktiiio 


K.  Organization  and  offering  expenses 
and  selling  commissions— Limited  partner- 
ships trading  in  conunodity  futures. 


Facts:  Partnerships  formed  for  the  pur- 
pose of  engaging  in  speculative  trading  in 
commodity  futures  contracts  sell  limited 
partnership  interests  to  the  public  and  fre- 
quently have  a  general  partner  who  is  an  af- 
filiate of  the  partnership's  commodity 
broker  or  the  principal  underwriter  selling 
the  limited  partnership  Interests.  The  com- 
modity broker  or  a  subsidiary  typically  as- 
sumes the  liability  for  all  or  part  of  the  or- 
ganization and  offering  expenses  and  selling 
commissions  In  connection  with  the  sale  of 
limited  partnership  interests.  Funds  raised 
from  the  sale  of  partnership  interests  are 
deposited  in  a  margin  account  with  the  com- 
modity broker  and  are  invested  in  Treasury 
bills  or  similar  securities.  The  arrangement 
further  provides  that  interest  earned  on  the 
investments  for  an  initial  period  is  to  be  re- 
tained by  the  broker  until  it  has  been  reim- 
bursed for  all  or  a  specified  portion  of  the 
aforementioned  expenses  and  commissions 
and  that  thereafter  interest  earned  accrues 
to  the  partnership. 

In  some  instances  there  may  be  no  refer- 
ence to  reimbursement  of  the  broker  for  ex- 
penses and  commissions  to  be  assumed.  The 
arrangements  may  provide  that  all  interest 
earned  on  Investments  accrues  to  the  part- 
nership but  that  commissions  on  commodity 
transactions  paid  to  the  broker  are  at 
higher  rates  for  a  specified  Initial  period 
and  at  lower  rates  subsequently. 

Question  1:  Should  the  partnership  recog- 
nize a  commitment  to  reimburse  the  com- 
modity broker  for  the  organization  and  of- 
fering expenses  and  selling  commissions? 

Interpretive  response:  Yes.  A  commitment 
should  be  recognized  by  reducing  partner- 
ship capital  and  establishing  a  liability  for 
the  estimated  amount  of  expenses  and  com- 
missions for  which  the  broker  is  to  be  reim- 
bursed. 

Question  2:  Should  the  interest  income  re- 
tained by  the  broker  for  reimbursement  of 
expenses  be  recognized  as  income  by  the 
partnership? 

Interpretive  response:  Yes.  All  the  interest 
income  on  the  margin  account  investments 
should  be  recognized  as  accruing  to  the 
partnership  as  earned.  The  portion  of 
income  retained  by  the  broker  and  not  actu- 
ally realized  by  the  partnership  in  cash 
should  be  applied  to  reduce  the  liability  for 
the  estimated  amount  of  reimbursable  ex- 
penses and  commissions. 

Question  3:  If  the  broker  retains  all  of  the 
interest  income  for  a  specified  period  and 
thereafter  it  accrues  to  the  partnership, 
should  an  equivalent  amount  of  interest 
income  be  reflected  on  the  partnership's  fi- 
nancial statements  during  the  specified 
period? 

Interpretive  response:  Yes.  If  it  appears 
from  the  terms  of  the  arrangement  that  it 
was  the  intent  of  the  parties  to  provide  for 
full  or  partial  reimbursement  for  the  ex- 
penses and  commissions  paid  by  the  broker, 
then  a  commitment  to  reimburse  should  be 
recognized  by  the  partnership  and  an  equiv- 


RULES  AND  REGULATIONS 

alent  amount  of  interest  income  should  be 
recognized  on  the  partnership's  financial 
statements  as  earned. 

Question  4:  Under  the  arrangements 
where  commissions  on  commodity  transac- 
tions are  at  a  lower  rate  after  a  specified 
period  and  there  is  no  reference  to  reim- 
bursement of  the  broker  for  expenses  and 
commissions,  should  recognition  be  given  on 
the  partnership's  financial  statements  to  a 
commitment  to  reimburse  the  broker  for  all 
or  part  of  the  expenses  and  commissions? 

Interpretive  response:  If  it  appears  from 
the  terms  of  the  arrangement  that  the 
intent  of  the  parties  was  to  provide  for  full 
or  partial  reimbursement  of  the  broker's  ex- 
penses and  commissions,  then  the  estimated 
commitment  should  be  recognized  on  the 
partnei-ship's  financial  statements.  During 
the  specified  initial  period  commissions  on 
commodity  transactions  should  be  charged 
to  operations  at  the  lower  commission  rate 
with  the  difference  applied  to  reduce  the 
aforementioned  commitment. 

[PR  Doc.  78-23267  Piled  8-18-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI  4393] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  Insurance  to  owners  of  property 
located  In  the  communities  listed. 

EFFECTIVE  DATE:  The  date  listed  in 
the  fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies 
for  property  located  in  the  communi- 

§  1914.6    List  of  eligible  communitiei^. 


36901 

ties  listed  can  be  obtained  from  any  li- 
censed property  insurance  agent  or 
broker  serving  the  eligible  community, 
or  from  the  National  Flood  Insurance 
Program  (NFIP)  at:  P.O.  Box  34294, 
Bethesda,  Md.  20034,  phone  800-638- 
6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  Insurance 
Is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  Identified  the  spe- 
cial flood  hazard  areas  In  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  In  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published,  section  102  of  the  Flood 
Disaster  P*rotection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally-related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  showTi  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Community 
No. 


Effective  dates  of^authorization/cancellation 
of  sale  of  flood  insurance  community 


Hazard  area 
identified 


Dale' 


Oldahoma  

North  Carolina. 
Pennsylvania 


Texas. 


Rogers Oologah,  tovm  of 400189 June  16,  1978,  emergency Feb.  25,  1977 

Caldwell Unincorporated  areas 370039 June  19.  1978.  emergency Apr.  28.  1978 

Berks Bethel,  township  of 421052-A do Sept.  20.  1974 

May  28,  1976 
Tom  Green  ...  Unincorporated  areas 480622 do Mar.  14.  1978 


'Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 
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State 


County 


Location 


Effective  date  of  authorization  of  sale  of 
flood  insurance  for  area 


Hazard  area 
identified 


Community 
No. 


Connertifut  .. 

Arliansas 

Ohio 

Nfbrivika  

r<Tins>lviiiiia.. 
Maine 


Nr*  Jir^oy  . 


Hartford  Sheffield,  town  of June  28,  1978.  emerRenry 

■■'    in'depend.rice! Unuicorporated  area July  3.  1978,  emergency 

flark  Nortli  Hampton,  viiiage  of do 

...   Chevinne!!!!!!!!!!!"! Unincorporated  areas July  5.  1978.  emiT«ency 

Hidliird  Woodbury,  Borough  of do 

■■'    Penobscot Milford,  town  of I^ay  30.  1975.  en.ergency;  Apr.  3.  1978.  reg- 

-    ' '  "'  "     °^ ular;  IVlay  1.  1978.  su.spended;  July  3.  1978. 

rein.stated. 
Prapacket  and  Glad.stone.       Jan   20,  1972.  emerRency;  Dec.  15.  1977.  reg- 
Borough  of.  ular.    Feb.    20,    1978.    suspended;   June   9. 

1978.  reinstated. 


Soincrset 


Michigan Tuscola    Wis.k  r.  to 


wnship  of May  21.  1973.  emergency;  May  15.  1978.  reg- 
ular; June  15.  1978.  suspended;  June  30. 
1978,  rein.stated. 


May  24.  1977 
Feb  24.  1977 
Oct.  25,  1977 
Mar.  25.  1977 
May  3.  1974 
Oct.  15.  1978 

Mar.  1.  1974 
Mar.  19.  1976 

June  7.  1974 
July  23.  1976 


Virginia. 


Emporia  city  of P<>b   5,  1974,  emergency;  Sept.  30.  1977.  reg-     July  23.  1978 

ular;    Oct,    1.    1977,   suspended;   June    28, 
1978,  reuLstaled. 


090195  New 
050090-A 
390879 
310424-A 
421330-B 
230110  B 


34044 IB 


260209  B 


510047-A 


il>   10.  ItTS,  emerKcncy  , 
.  Jiil.s  6,  1978,  emergt  ncy  ... 


rallrir;iucu.s 


■j-,.^^^      Grimes Uiuncorporati-d  aiia.s... 

'•'^""' wl^r" Z""Z   Ect^se.city  of  :;:::::;;;;: Aug    l,  1973,  emergency.  May  1.  1973,  regu- 

*       lar,   June    15.    1978,   suspended;   July    16. 

1978,  rem.staled, 

Fllilotmlle  town  of May  28,  1975.  emergency.  May  15.  1978.  reg- 
ular; June  15,  1978,  suspended;  July  5. 
1978,  relruitated. 

Kr.dirl.k  Fr.d.  ruk.  city  of May    24.    1973,    emergency;    June    15.    1978. 

regular.  June  !S.  1978,  suspended.  July  7. 

1978,  rein.stated 
Smvlh  Chilhowie,  townof Jan.    15.    1974,    emergency;    June    15.    1978. 

*       regular;  June  15,  1978.  su.spended.  July  3. 

1978,  reinstated. 


Mictut;;in 

New  Yor  k       

M;iryland 

Virginia  


Arkansas Desha - Uniiuorporaled  areas July  19.  1978.  emergency 

Illinois Clmlon Keyesporl.  village  of do 


Kan.sa-s 

L.ouisiana 

WLSconsin 


Do.. 


Louisiana Webster 


Dickinson Unincorporated  areas do 

ZZ..    Rapides Ball,  town  of do - ^i,"",^^ 

Vernon  Kead.stown.  village  of Apr.    30.    1971.    emergency:    Mar.    18.    1978. 

regular;  July  29,  1976.  suspended.  July  19. 

*■  1978.  rein.stjited 

Buffalo  Fountain  City,  city  of Mar     26,    1971.    emergency;    Apr.    21.    1972, 

regular.  June   15.    1978.  suspended;  July 
19.  1978.  reinstated. 
Doyline,  village  of July  21.  1978 


Nebra.ska Clay 

Oregon Qilliam 


Unincorporated  areas July  24.  1978 

Uniiicorporated  areas do 


June  17. 

1977 

481173  A 

May  31. 

1977 

180214-A 

May  3. 

1974 

260223-B 

May  31. 

1974 

380069  B 

July  23. 

1976 

Oct,  18. 

1974 

J40030-B 

Feb.  20, 

1976 

May  10. 

1974 

61018S-B 

Jan.  15. 

1976 

May  17. 

1977 

050085  B 

Nov.  29. 

1977 

Mar,  21. 

1975 

170860-A 

Jan.  7, 

1977 

June  21. 

1977 

Apr.  8. 

1977 

220373  A 

Dec.  7, 

1973 

551458  A 

Apr.  16. 

1978 

Apr.  20. 

1973 

655655- B 

Apr  5, 

1974 

J30336  A 

Oct.  17. 

1975 

Not.  8, 

1977 

3I04a6-A 

June  7, 

1977 

4 10070- A  • 

SUte 


County 


Location 


Effective  date  of  authortaation  of  sale  of 
flood  iruurance  for  area 


Hasard  area 
Identified 


Cob  ■>  unity 
No. 


Virginia Appomattox Unincorporated  are:i.s.. 


New  Han-.pshu 
Do  


Aug.  2,  1974 


,.  Feb  11.  1974.  emergency,  July  17.  1978,  reg 
ular;  July  17,  1978.  suspended.  July  24. 
1978,  reinstated. 

Pennsvh  una  Franklin    Chumb.  rsburg.  Borough  of,.  Feb.  2,  1973,  emergency.  July  17,  1978,  regu-    

lar;   July    17.    1978.   suspended;   July    24. 
1978;  reinstated. 

Grafton Orford.  town  of July  28.  1978,  emergency  July  26.  1977 

Rockingtiam  New  fields,  town  of July  26.  1978.  emergency Mar,  12,  1976 

Do  Coos  Carroll,  town  of do J^-  24.  1975 

Colorado Dolores Do^e  Creek,  town  of July  31,  1978.  emergency  May  24.  1974 

Nebraska         Hitchcock  and  Hayes Palisades,  village  of Aug    1,  1978.  emergency  Apr,  15.  1977 

New  York  Cattaragus    D.-lewui.  village  of do »"'*",,'  ,111 

Texas Robertson Calvert,  city  of do Aug.  13.    976 

Utah                                Juab Levan.  town  of do June  21.  19// 


610011  A 

420469  A 

330070  A 
330228  A 
330030  A 

080047  A 

310108  A 
361368 
480989 

490080  A 


SUte 


County 


Location 


Community 
No. 


Effective  dates  of  authorization/cancellation 
of  sale  of  flood  insurance  in  community 


Hazard  area 
identified 


Date' 


California 

El  Dorado 

Colorado 

Mesa 

Do 

El  Paso 

Do 

Las  Animas... 

Connecticut 

Middlesex 

Do 

dc 

Do 

New  Haven.... 

-Do 

Litchfield 

Do 

Hartford 

Illinois 

St  Clair 

Iowa 

Dubufjue 

|,fiiiisinnH 

Iberia 

Do 

St.  Landry 

Do 

St.  M:iry 

Maine 

Penobscot 

Do 

do 

Ma.s.sachuselts 

Middlesex 

Do 

Plymouth 

Do 

Bristol 

Do 

Norfolk 

Do 

Plymouth 

Do 

do 

Do 

Eisex 

Do 

Bristol 

Do 

Norfolk 

Do 

do 

Do 

Bristol 

Do 

do 

Do 

Plymouth 

Do 

Norfolk 

Do 

Suffolk 

Michigan 

Macorab 

Do 

St,  Clair .„ 

Mississippi _ 

Carroll 

Do 

Humphreys.- 

Missouri 

St.  Louis 

New  Hampshire... 

Merrimack 

Do 

Grafton 

Do 

Coos .._ 

New  Jersey 

Union 

Do 

Pa.ssaic 

New  York 

Washington.. 

Do 

Do 

Do 

Do.. 

Oregon 

Pennsyhania.. 

Do 

Rhode  Island 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


South  Lake  Tahoe.  city  065060-B  . 
of. 

Unincorporated  areas 080115-A. 

Palmer  Lake,  town  of 080065-B  . 

Trinidad,  city  of 080107-A  . 

Old  Saybrook.  town  of...  090069-A  . 

Portland,  town  of 09130-B  ... 

Seymour,  town  of 09088-B  ... 

Torrington.  city  of 095081-A  . 

West  Hartford,  town  of..  090092 

Fairview  Heights,  city  of  170895-A. 

Dubuque,  city  of 195180-A  . 

Unincorporated  areas 220078-B  . 

Melville,  town  of 220172-B  . 

Patterson,  town  of 220197-A  . 

Eddington.  town  of 230382-B  . 

Orono.  town  of 2301 13-B  . 

Bedford,  town  of 255209-A  . 

Duxbury.  town  of 250263-A  . 

Pairhaven.  town  of 250054-A  . 

Holbrook.  town  of 255212-A  . 

Marlon,  town  of 255213-A  . 

Mattapoisett.  town  of 255214-A. 

Nahant.  town  of 250095-A  . 

New  Bedford,  city  of 255216-A  . 

Norfolk,  town  of 255217-A  . 

QuLncy.  city  of 25S219-A  . 

Somerset,  town  of 2SS220-A  . 

Swansea,  town  of 255221-A. 

Wareham.  town  of 255223-A  . 

Westwood.  town  of 25S225-A  . 

Winthrop,  town  of 250389-A  . 

Chesterfield,  township      260120-B . 

of. 
Elast  China,  township  of.   260197-B  . 

Unincorporated  areas 280191-B  . 

Isola.  town  of 280190-B  . 

Olivette,  city  of 290374-B  . 


BIpsom.  town  of _ 

Hanover,  town  of 


3301 12-B. 
330056-B . 


Lancaster,  town  of 335277-A  . 

Summit,  city  of 340476-A  . 

Wayne.  t,ownship  of 345327-A  . 

Fort  Edward,  village  of...   361536-B  . 


Orange Port  Jervis.  city  of -  360976-B  . 


Ontario We.st  Bloomfield.  towx 

of. 


360607-B .... 


Pitt Oreenvile.  city  of 370191-A  . 

Wake „ Zebulon,  town  of 370246-B  . 


Clatsop , 

Lehigh  and 
Northamp- 
ton, 
Monlhomery 

Bristol 

do 

Providi  nee .... 
Washington  ,, 
Proviri'  nee,,.. 

Kent 

Providence  ._. 

Newport „.. 

Providence.... 

Newport 

Washir.gton .. 

Newport 

Providence.... 

Newport 

Pro\  idence... 


Unincorporated  areas 4 10027- A  . 

Bethlehem,  city  of 420718-B  . 


Upper  Pro\1dcnc«.  420709-A  .... 

township  of. 

Barrington.  town  of 445392-B  .... 

Bristol,  town  of  Bristol...   445393-B  .... 

Central  Falls,  city  of 445394-A  .... 

Charle.stown.  town  of 445395-A  .... 

Cranston,  city  of 445396-A  .... 

East  Greenwich,  town  of   445397-A  .... 
East  Providence,  city  of  .  445398-A 


Jamestown,  town  of _  445399-A  . 

Lincoln,  town  of 445400-A  . 

Middlclown,  town  of 445401-B  . 

Narragansctt,  town  of  ....  445402-B  . 

Newport,  city  of 445903-B  . 

Pawlucket,  city  of 440022-B  . 

Portsmouth,  town  of 445405-B  . 

Providence,  city  of „  445406-D. 


July  3.  1978.  suspension  withdrawn July  19,  1974 

Oct,  10.  1976 

do Oct    18.  1974 

do Nov.  16.  1973 

*  Oct.  19.  1976 

do June  28.  1974 

do July  26,  1974 

do Mar.  15.  1974 

do _ July  26.  1974 

Jan.  7.  1977 

do July  1,  1970 

do Sept.  25.  1971 

do Apr.  2.  1976 

do May  15.  1970 

do June  28,  1977 

do Apr,  12,  1974 

Jan,  23,  1976 

do Aug  6.  1976 

do Jan,  24,  1975 

Sept.  17,  1976 
do Dec.  13.  1974 

Oct.  15.  1976 

do Sept.  7.  1973 

do Aug.  30.  1974 

do May  31.  1974 

do Apr.  28,  1972 

do Apr.  6,  1973 

do Mar.  16,  1973 

do June  7.  1974 

do July  6,  1973 

do Aug,  7.  1970 

do Sept,  21.  1973 

do Mar,  18.  1972 

do June  20.  1970 

do May  27,  1971 

do Nov.  2.  1973 

do June  28,  1974 

do June  28,  1974, 

July  16.  1976 

do Apr.  12.  1974 

do July  3.  1978 

do Feb,  22.  1974, 

Oct.  22.  1976 

do Mar.  15.  1974 

do May  31.  1974. 

Oct.  29.  1976 

do Apr.  13.  1973 

do Mar.  16.  1973 

do Feb.  20.  1973 

do Apr.  12.  1974. 

July  9.  1976 
May  10.  1974, 
May  28.  1976 

do June  28.  1974. 

Nov.  19.  1976 

do May  10.  1974. 

July  16.  1976 
July  19.  1974. 
Dec.  26.  1975 

do June  14.  1974 

do Mar,  8.  1974. 

Aug,  20.  1976 

do Dec,  20,  1974 

do June  15.  1974, 

Sept.  19,  1975 

do Jan,  9.  1974 

do May  15,  1970 

do Dec.  2,  1S72 

do May  27.  1971 

do July  13.  1972 

do Sept,  11,  1970 

do Feb,  8.  1973 

do _ June  5.  1970 

May  18.  1973 

do Apr,  20.  1972 

do  Nov.  30.  1973 

do Apr.  9.  1971 

do _._ Sept.  18,  1970 

Doc,  3,  1976 

do June  17,  1970 

do July  16.  1971 

do Aug.  24.  1973 

do _ „ Dec,  15.  1970 

Nov   28    1975 


July  3.  1978. 

Do 
Do 

Do 
Do 
Do 
Do, 

Do 
Do, 
Do, 
Do, 
Do, 
Do. 

Do 

Do. 

Do 

Do. 
Do 
Do 
Do. 
Do. 
Do 
Do, 
Do, 
Do 
Do, 
Do 
Do 
Do. 
Do, 
Do 
Do. 

Do 
Do. 
Do 
Do 

Do 

Do. 

Do 
Do 
Do. 
Do 

Do 

Do 

Do. 

Do 

Do 
Do 

Do 
Do 


Do 

Do 
Do 
Do 
Do, 
Do 
Do 
Do 

Do 
Do 
Do 
De 

Do 
Do, 
D« 
Do, 
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Slate 


Khode  Island 

Do 

Do 

Oo 

Kniith  Carolina.. 

V'  rrnodi       

Do 

W<  .rMltslIl     

(i.-orsla .- 

Illinois 

Mtnm  sota 

North  Dakota 

N:'t)r,i.,ka 

Alabama 

Ari/.<ma 

C'ulorado 

Do 

(    ptinoctlcut 

1  i  'i.lia 

Do 

Oo 

K  I'l   :i.s 

Krnlurky 

Mh  hlKan 

no 

Minnesota 

North  Carolina. 

Do 

Pennsylvania 

Do 

Do 

lenncssee 

Do 

list, 

\  ■  finont 

Virttinia 

Do 

Do 

Do 

W  L  hinglon 

Do 

Do 

I>o 

Do 

Do 

Do 

Wisconsin 

Wyoming 

Do 


Ciiunty 


WH.stiint;lun . 

Bristol 

Kent 

\V:i.shink;ton . 


I.oiftlion 


r.r:in.l  Kir 

Brnnuii:ton. 

era*  !>'rii 

H,i!.l'Mn 
WinrM'ii  ifiM 


Dak.ila 

Cass 

Cheyenne 

Pickens 

Cochise 

B.iul<t.'r 

.Arai>a!iue 

I.llcillU  Ul      ,  . 

\->'hi-,ia     

.St    J.ihn  

Volusia 

Sumner 

Jefferson 

nrrrtrn  

til.  Luin.) 


.Siii;'  h  KuiMsloii.  I 

Warn  11,  ln«,n  of 

War«.;rk,  rif.  of 

Wesierlv    iiiw  r,  of 
Ciraiiil  .SI  I- ami  n.i.xl 

.s,,ui  h  li'i'i.  lo'j.  11  oi 

.Siairl'ii.i    iiiAii  .il 

lla>  ,  Mills.  ■.  illa.'.i-  .it 

rniii.  iiriiorali'il  ai.a.. 
I'eraii'iara.  i  ill.ii;i'  "I 

Melul  ila  lleu;tll.i.  i  lIV 

o( 
Wiser    In'A  ii..hll>  'it 
CJlirlry.  I  lll.ine  111 

'.  lUe.  (11  y  of 


{'iinimupity 

n  ul    4^'.^l)7  It 

4i.)-4iiK  .\  

4-1. 14(1:1  H  

44.1  till  A  

4.10  107  A  


.'ii)iij:;(i  H 
.sddd'JO  B 
fi'iiHlTl    H 


1, !()(!(' 
17ii7'.l' 


21>l\  ID    A        - 

:(Hiiji;7 

.(  !(.4"li    Ni  u 
ir.  dlHO    A 


All! 

Wil  -ex    cilv  (if li.tuolK   B 

B(i(il(l(  r.  (  uv  of OH0024   H 

(■(liuiuliiiM-  Vail  n-   town  0«0()14  H 

lit 

Wiiiclieslcr,  t.i'Aii  lit  d''01  IJ   A 

Holl'.   Hill.  (  It  V  (il  rj''l  1-  <.' 

Uiunrorporiitc'l  ansus  I'_"il47  B 

do IJ'iI.S.S  M 

Belle  Plaine.  city  of 2i)04()«  A 

Linisuill.-.  (11  V  (if  JIDIL'J   B 


Haf,;ir   iim  n-.hip  nf 
I-",  11 1,1 'J..  1.1(1,  iiiy  ul 


Dare ... 

Bucks . 


ji.dOiS  B 

J7il4j:i  B 

Cars.  t(iw.ti  ,if   :(7ir.M.1  A 

Kill  l^<-\il  HilLs    tuun  iif       I  ;  ..(.1.)  A 

Bell.,.. I.  Ill    l(iuii.,hip  (.1  4  JdlKl  B 


N.jTi!  litnljcr 

land. 
Wcstmon  lai 


Knox 

Anderson 

Travis 

Chit  tendon  ... 

Amherst 

Tai'fwell    

Biickiiinliam 

Brunswick 

Doii^ilas 

Whitman 

do 


MiMiii!   (•.liiiicl.  ti.iri.,1 
(i| 
.1  TmUv     IdAM  .hi;i  (it 

.  Kn(i\iiilc,  cilv  (if 

.  l.i.i^c  I  IF  .  ,  l.m  II  (it 

.  W.  ,1   L.ir,-  Hill  .    (  in 

.  Hum'  iiinion.  I(i-.i.ii  d 


I'm 

BIlK 


ir,Mir  i'c(l  artsL-- 

;-l(l.    Id-All   lit 


Ci.'illiclil       ... 
Whiliiiaii     .. 
Yakima 
do 

Clark 

.S'Acci  vi,aler 
Freiiiunl  


riiuss.i  |,.,i:itr(l  ai>  ,l.s 
l„iu  I  i-iiria  illr.  luAn  ()(.. 
rniiK  (11  ixiralcil  an  .ls 
t.iidi.  i.lt.  Iic.>.n  (i! 
l'aliiu..c.  Iiiwil  of 

Punicrus    ell  V  nf 

Kii.salia,  Id-All  (il 

I Oppellli  .11.  ciiy  of  

W.iiKild.  city  of 

Ncill.si  illc.  ciiy  dt 

(irccn  Iti'.  cr,  t(iw.n  of 

Hudson.  Iiiwii  of 


;i     4 --(17  IH  B  .. 

...  4:;u<»64  B .. 

47-14  (4   A 
47:74.01   A  . 
;       4Hld.il)  A  ., 

lld'Ml.Iti    B  ., 
Slddld    A 

Mdliil    B 

Slddji;  A  . 

310u2:i  B. 

5.30036  A  . 

;i.id-jii«  A  . 

.Slid- 11    H  . 

ri.((id4ii  B 

fi.iOL'l:!   B 
530::28-B. 

530230  B  . 

s:ii)().'i:t  B 
Sr.dO.SO  B 

ribooii)  B . 


F.lfi ciiw  dates  of  aulhorl/Atlon  cancellation 
of  .ale  of  floixl  insurance  in  community 


Hazard  area 
identified 


<J0                   „ „ July  13.  1972 

do"....... J"IV  28,  1972 

"do               Apr   6.  1973 

do " J"'*  28.  1972 

(Jo July  3.  1978 


do 


_ Oct    18.  1974 

Auk    27,  1976 

do  May  31.  1974 

D*^-   3.  1976 


do 


.1  il\   12.  I'<7H   i-nier>;enfy 

.July  14.   1'J78    cmerHclK  >    


..do 


•Iiilv  17.  197R.  cmerKenry.. 
Jdl.v    14.   ld7H,  ,  iiicrncli.  ;, 


■Illy  17 

(Id 

do.. 

do.. 

do.. 
do., 
do., 
do.. 


1978.  suspension  viitlulra-Aii . 


Ot  5,  1973 
Apr  23,  1976 
May  27,  1977 
Apr.  5,  1974 
Apr  2,  1976 
Nov  23.  1973 
Apr    16.  1976 


Apr.  11,  1975 

May  24,  1974 

June  14,  1974, 

Mar   5,  1976 

Feb  1.  1974, 
Apr    23,  1976 

Aug,  2,  1974 
Sept,  7,  1973 

July  6,  1973 
Nov.  23,  1973 


do Mar    26,  1976 

do!.!]!!.!!!!!!!!". oct  15. 1976 


May  31,  1974. 

Mar.  5,  1976 

do Mar   29,  1974, 

June  4,  1976 

,jo  .    ..._ July  17,  1978 

do "     !!!! M^.v  4.  1973 

iio !!!!!!..!.! Apr  5. 1 974, 

Apr    15,  1977 
do J'"i    '4-  '977 

do         „ July  19,  1974, 

May  14,  1976 

do May  1 ,  1 97 1 

do f'<'b   26.  1975 

!!do!!!!!!!!!..! - ^'-^  ■?  's"?' 

do J"'V  26,  1974, 

May  14,  1976 

do  Nov    22,  1974 

do AuK    9,  1974, 

May  28,  1976 

do       Nov     11     1974 

do!!! May  24,  1974 

do Jan    17,  1975 

do !!!!!! Nos    22,  1974 

do May  24.  1974, 

Dec    26,  1975 

do  Apr    12,  1974. 

Jan    16,  1976 
do        May  24.  1974, 

May  14,  1976 

do  June  7.  1974, 

Feb   20,  1976 

do         May  24,  1974, 

Jan.  2,  1976 

J  ily  17,  1978.  suspension  \nUidra*n Jan,  16,  1974. 

May  28,  1976 

do Aug    16,  1974, 

Mar.  26.  1976 

do  St'Pt    6,  1974. 

Apr,  2.  1976 


Dale  ' 

Do 
Do 
Do 
Do 
Do 

Do 

Do. 

Do. 

Do 
Do. 

Do. 


Do. 
Do 
Do. 

Do. 

Do. 
Do. 
Do 
Do 
Do, 
Do 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do 

Do. 

CK), 

Do. 

Do 

Do. 

Do. 

Do. 


C'-rtiun  P'cilcral  a.,..: -i  .incc  no  1- 

(  N:i' loiinl  I-'lDixi  Iiisiiriuicc  Acl 
Nov.  i;H,  llUiHi,  ius  aim-iKii-d  (4L' 

I.s.sned;  Aii^'U.st  2.  1978. 


ititjcr  avaiLibli-  in  A"  ''1:11  fl("i'i  lia.'ard  -irca 

of  197*;  (lillf  XIII  (it  l!ie  Hi)ii.-;iii«  and  I'rbati  Dcv  cl'ipmrnt  Art  of  19C8I;  effi-ctivc  Jan,  28,  19G9  (33  F'R  17804. 
U.S.C.  4001  412Hi;  ami  Si-crt-tai  y  .s  dflct^.-it  in-i  of  aiithi)ril>  to  Ffdcral  Iri.surance  Administrator,  43  FR  7719.) 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[4210-01] 

[Docket  No.  FI-4394) 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  With  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  national  flood  insur- 
ance program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or 
September  20,  1978,  whichever  is  later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   Krimm,   Assistant  Ad- 
ministrator,  Office   of   Flood   Insur- 


RULES  AND  REGULATIONS 

"ance.  Room  5270,  451  Seventh  Street 
6W..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  in  part  1909  of 
title  24  of  the  Code  of  Federal  Regula- 
tions, and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP  (see  the  fifth  column  in  the 
table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program,  section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  1  year  from 
the    hazard    identification    date    (the 


36905 

date  in  the  eighth  column  of  the 
table). 

This  30-day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  6  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  6-month  period 
shall  be  considered  to  begin  Septem- 
ber 20,  1978.  or  the  effective  date  of 
the  flood  hazard  boundary  map, 
whichever  is  later.  Similarly,  the  1- 
year  period  a  community  has  to  enter 
the  program  under  section  201(d)  of 
the  Flood  Disaster  P»rotection  Act  of 
1973  shall  be  considered  to  begin  Sep- 
tember 20,  1978,  or  the  effective  date 
of  the  flood  hazard  boundary  map, 
whichever  is  later. 

This  identification  is  made  in  accord- 
ance with  part  1915  of  title  24  of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

§  191. 5. .3     List  of  communities  with  special 
hazard  areas  (FHBM's  in  effect). 


IFR  Doc.  78  23033  Filed  8   18  78:  8:45  ami 
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UMi 


UMi 


36906 


CA 


CO 


Orange 


LA 


'^ddHon  and 
■»irren 


Caddo 


Uninc.   Area 


TX       3eKar 
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36907 


COMMUNITY  NAWC 

^ 


City  of  Costa  Mesa   (0001) 


jnfnc.  Ar.M      (..■->oi'  County   (Oa01-00?0) 


GA 


CA 


Ml 


MI 


Mont<jui;iery' 


V^ayna 


Wayne 


Calhoun 


City  of  9....i".lton  (OOni) 
Village  of  Belcher  (0001) 
Clari(  County  (0001-0076) 


City  of  San  Antonio  (0001- 
0018) 


COMMUNITV  NXJMHi  M 


PR   )   ,MAM 


060?16 


080067 


190273 


?20J74 


320003 


480045 


Montgomery  County     (iininc. 
0001A-01)U9A  ;.!■•. i-i) 


{•'■•i  ,it'ir  County     ("nine. 
CU0  1A-'J'Ji>'A  Ai.'.is) 


Wayne  County     ;■  'ino. 
OOOlA-OallA  Al!iu3) 


Township  of  Huron 
0001A-0002A 


Township  of  Tekonsh.i 
uiii)lA-OOU4A 


1  i  !;5l 


1  )  M17 


26P545 


260709 


(     W    t     i  DA'f   SI 


^KK  1'Vf    OATt 


MAP  AC  '".>H 


E-12 


12 


E-5 


N-5 


E-8.11,I2 


E-f«,10,n.l2! 


i;- 1  '.  U, 
i:,  14 


C-5 


fI-5 


l-S 


1         4        '■ 


I  r 


17    NWY    74 
2  JJL    76 


I Ov  A,  VAP  «(  pnS'TOPV 


.  I 


27  J'JN  78   Vr.  Ct-j'^es  U  Pii'-'Prts  -  Plannirq 
?irectnr  -  Office  o'  the  Plarmntj  ' 
'".■!>!  -  r,0.  Bo«  1,':!0  -  Costa  ".esa, 
^A  9<6,'6       (714)  6i6-'>24b 


16  A,'-,  74   ?7  Jl.'N  73 


27  JUS  78 


27  JUN  78 


30  A'JG  74 


5  APR  74 


•V  Ij-.'S  ".  '^'l-i-'  -  Chairr'-an  - 
Podrd  I)*  ^o.rty  r  ,f'M  ss  lOnt-rs  - 
County  Courthouse  -  Ca'^on  City, 

CO  81212     (1^3)  :-=.-i'.;i 


?7  J'JN  79   Honorable  Donald  '^•.>>.iit  -  ".i/or  - 
Office  of  Ma>or  -  i'.evm-.tor,  lA 

sr,iu  ;■.;■-)  Hn2-4cii       1 

i 

27   JUN    73        Mnruirau'.o   A.R.    Groe'ie    -   •'j)ar   -        I 
Office  of  Mayor   -  B^l'^r,   !A  I 

71004  C'l-.)  j'-i-^zil        ; 

27    JU'l    71      ;  "r      R    'iP't    k.eMir;.''-    -    Deputy  I 

Jirecloi    -   Ue^t.    ft    r.t  lie   Wn^ks   - 
Flood  Control    >.   0*'-V-ps    -   4^0       ; 

South    rgurth    Strr-t     -     las     Vc';iS,       j 

•,v    H-:-i  (■  '-■)  j,>.-iai!        I 

27   JUN   78       Hanoratile  Lila   CockreM    -   "ayor   -   ; 
City  Hall    -   Sar  Antoi'o,   T>.  ' 

78285  (5i:)   .,'b-5G61  I 


liii.     17,     l'J7S 


Jir.tJ   13,     1978 


JuiiM  3  0,     1178 


3  0,     l'J7  9 


l')7e 


Ronnie  Baziell,    Bldg. 

Inbpector 
Courthouse 

Montgomery,   AL     36 102 
I'hone;     (2U5)  26J-1261 

Mrs.    H.  1.    D'Alonberlo, 
Cleik,    C.omm.    of  Uecdfjr  Co. 
P.  O.    Cox  735 

nilnbrl.ltjo,    GA    3  17  17 
i'lione:     (:U21   2Ht,-ul8'J 

Mr.    Blflylo<  k 

fVuithcju:.e  v'or^.plcx  Annex 

f'oir  OI   C  ouilhojttj 

I.-.up,    C.^     3  1S-1S 

i'l,.  no:     CJli)  4:7-3763 

(.•  .ry   lou  (ar.'y.    Clerk 
'.  ;.'i  ■   Huitn  l.lv.-.'   i   rive 
[;.'v.    hojton.    Ml       •;)  1-^4 
■  L.no;      (Jl  i)   7ii--!'!ou 


lur.o  JO,     n7u        I:  Tol  )  A.    Vorrr^r 

b   .  J   N.     r.V.in,    r.oi    15M 

-...i.nii,  .,    r:i     At  I'll 

li.ono;     (^17)    ';/~i  l.:S     . 


Juno  3 1),     W7U 


June  30,    1978 


June  30,    1978 


Junu    10.     1970 


•OMMUNITV   NAME 

COMMUNITY 

INVANO 

fFFKTTVE  OATt 

STAIE 

couNrv 

raoORAM   AMI 

HAZARD 

IDENTiriCATTOf« 

LCXUL    MA^ 

MO    Of    fAMtLS 

surfix 

CHANGE  CODE 

COASTAL 

F/M/E 

DATE    to 

ACTION 

MPOSITORV 

NC 

Lee 

Lea  County      (Unlnc. 
0001A-0005A     Aroas) 

370331 

N-5 

I 

r 

June  30,    1978 

June  30,    1976 

W.  H.    Cooper,   Ch.    Co.    Coma. 
P.O.    Box  967 
Sanford.    NC      27330 
Phone:     (919)  776-7537 

NC 

Maoon 

Macon  County    (Unlnc 
OOOlA-OOllA        Areas) 

370150 

N-5 

I 

r 

June  30,    1978 

June  30,    1978 

Joel  R.    Mashburn,    Mgr. 
5  West  Main  St. 
rranklln,    NC      26734 
Phone:    (704)  524-6421 

NC 

Martin 

Martin  County       (Unlnc. 
0001A-0007A         Areas) 

370155 

E-IO,  11, 
12,  14 

I 

F 

Nov.    29,    1974 

June  30,    1978 

John  House,   Ch.   Ca   Comm. 
Courthouse 

V.'UUarr.ston,    NC      27e'j2 
Phcne:      None 

NC 

Mitchell 

Mitchell  County     (Unlnc 

OOrilA-OOUSA             Areas) 

370161 

N-5 

1 

r 

June  30,    1978 

June  30,    1978 

Rot)ert  Hughes,   Ch.    C-c 

Coium. 
Box  3b7 

Bakcrsvllle,    NC        26VOS 
Phone:     (704)  68e-3tc6 

NC 

PJtt 

Pitt  County     (Unlnc. 
OOOIA-OOIOA       Areas) 

370372 

N-5 

I 

F 

June  30,    1978 

June  30,    1978 

H.  K.    Gray,    Cc    Mcr. 
P.  O.    Box  "A- 
Greenville,    NC       2;fc34 
Phone;     (919)  752-2S34 

PA 

Perry 

Township  cl  Tobcyne 

0001A-OOC5A 

'52  1159 

N-5 

1 

r 

June  30,    1978 

June  30,    1971 

David  Brer>er,    Twrp-    Chrrr. 
New  Gerir.antown,    FA      lTt"l 
Phone:     (717)  5j6-3130 

sc 

Lexington 

L*;xlnaton  r'.ounty     (Unlr>c 
OOOlA-OnilA               Areas) 

450129 

E-IO,  11, 
12,  14 

I 

r 

Sept.    6,    1974 

June  30,    197! 

Me'C  Westbrook.    Chrrr^a 
212  .South  Lake 
l£>Jr.qton.    SC      29C72 
Pt«;ne;     (60j)  356-6  10; 

TN 

Meigs 

Town  of  Decatur 
OOOIC 

470134 

E-8,  11, 
12,  14 

J 

r 

June  14,    1974 
March  11.    1977 
Jan.    13,    1978 

June  30,    197  ( 

V,'iiiia;r  M.    Buchaiicr,,    Mayor 
F.  G.    Box  63 
Eecatur,    TN      37322 
Phone:     (615)  334-571t 

VA 

Lee 

Lee  County      (Unlnc. 
0G01A-00O9A     Areas) 

510085 

E-5 

1 

F 

June  30,    1S76 

June  30,    197  8 

Jlrr  Emlir..    f^iK!. 
Bex  ,H7 

Jcnesviile,    VA      i42»3 
Fhone.     PC3;  ;46-/fc51 
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UMi 


36908 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


36909 


!,n,«™,r.T««'f"«':'WO»Tt' 


SI*It 

COUNTY 

10 

Unlnc.  ArM 

lA 

Honont 

NM 

Urine      '•">< 

TX 

Grayson 

r< 

Bi>n 

wv 

Unlnc     4r?a 

NlfV«F«  Of  »AN«lS 


I  SUI'OI 


Elmore  County     (3001-0034) 


City  of  Rodney     (0001) 


\f,n2\?  A 


1909?1  A 


IL 


IL 


•nicy  County     (0001-0046)        3W039 


Town  of  DorcheUnr     (0001)         ;4f-,;30'3 


City  of  Killeen     (0001-000?)     1410031 


Sheridan  County     (0001-002")     !  563047  A 


Conocuh 


fetforaon 


Coo>v 


cook 


Conecuh  County     (Uninc. 
0001A-0012A  Aruas) 


Jcflorson  County     (Unlnc. 
JUUlA-0Ui9A  Araas) 


Monroo  County    (Uninc. 

0  10  1A-0(j08A  Ari:.i>) 


I  -itv  of  PmIos  l:-''.i;fits 


ri'y  of  PjIcs  !1111s 


010319 


01Q217 


I70S09 


171)142 


I70H3 


CM*NCC  COOf         S       p 


•  "O      lOCNTWiCATlON 


N-5 


E-5 


N-S.9 


N-5 


N-5. 9 


N-5 


E-5 


r-ir,  ii,  ;      I 
1.'.  i-i       1 


■u,  ;:,  I      I 


i.-ii, 

14 


4   JUL   7B 


4   JUL   78 


4  JUL  78 


4  JUL  78 


0«  THI« 
MAP  ACTION 


4.    MAP  ttii'  JSriOY 


'_~,r'f     ''r^T  ^S'0'"f"-'i  -  C0,r.'^ 


I , 


4  JJL  7H   ■-■•r"^ji'(^  ;m  .  "  i  "»-n  -  ''i/or  - 

SlOSl      '    (7U'i  Si9-7:iO 

4  "L  'R   Xr.  John  Pinto  -  Ccj' ;  r'  l^-l. ^'S-  ' 

trator  -  O'flCe  of  t*ip  Ccjr'y      i 

I  Administrator   -  Coi;-.".,   C;^ir  •.^c  ,-.13- 
Gaiiup.  MM    »;;30i  (v.s;  ;22-?-'/-    I 

4  ,'Li    m     |Honoiatj'e   '<i--'s  S""*"-'.  -  ■•-,-  •  - 

Dorchester,    ' ;      7iCJ0  ; 

(?14)  476-2371 


1   NOV  74     I    4   :VL    '3 


Honorable  •''.      ■-   E      tar    .  "   ,    -   . 
Offic*  of   "••.'-   r    •.   ►'I'l    - 


4  JUL  78 


4   JJL    :8       "r.    Kc".ne-.^   -".-.■.•'^    -   r>,r-  - 
!:iard  of   Cdu-^''/   C-t-' •;»  ■  "f'". 
County  Courth"    .f   -    ^'fr.  :-"i.    . 
82501  (I'J-'i    e7:-/,M 


My  7,    1973 


7,    l)7ti 


1J7.) 


,ly  7,    n78    I   riin«;  j^lt'u,    Fromte  %;g. 

I    i  .'..r-roo'.,     AI        3-:<0I 
'    );,-r.O:      I.     :;   57i-lj21 


'Jly  7,     197d 


;_  ^ij  .1.    ;  OS  J,   Co."    .    c: 

1'^;  ;:;    V.'^:  <» 

1-212  Couio:  ou  J  j 
nirrr.ingho.-,,    A I       ;;2    "; 
I'n.  r.e:     12    ',)    )_5-Sv  .  - 


J'^ly  7,    \il3     I  ;  ,0.- rt  G  :r  ;r  ■-,    Cr/.-/;: 


March  22,    !  !'1    |   J-ly  7,    1178 
March  Vt,    1 )   0   ' 


March  2  2,    1  ;"■) 
March  5,    1  j  '  j 


i  •  'o:,   V.'c  ,1   1    ;r1  ..: 


I  :  -..-.e;     (312;  ii 


IL 


IN- 


N.l 


.W 


NC 


CH 


Cook 


Kane 


De.'dware 


Kelson 


Bergen 


Er.e 


Greene 


COMMUMITV    NAME 

AND 

MO     Of     PANIIS 


COMtJUMITV 
NUMHIR    & 
SUFfIX 


ViU.'cje  of    Sduk  Village 
01-C2 


Vlihige  cf  Eouth  Elgin 
OlLlS 


Deliv.v.irii  Ccu.ity    (Ur.lnc. 
OO&lA-OLjfcA  Areas) 


City  of  Now  !Javen 
01 


Viliage  of  Rldgcwood 

oaoiA 


Town  of  An  herst 

CPOIB-COO^U 


ViiJage  of  Canastcta 
CI 


Umon  County    {Uninc. 
0001A-0008A        Areas) 


Greene  County     (L'ninc 
0001A-0a07A        Araas) 


170157C 


170332 


180051 


210ie0B 


340067 


3CG226 


360393b 


370234 


390193 


PHo<:nAM  AKD 

O^ANCt   COOC 


E-11,  12, 
14 


E-8,  U, 
12,  14 


E-10,  11, 
12,  14 


E-8,  1 1. 
12,  14 


E-8,  11, 
12,  14 


E-8.  11, 
12,  14 


E-n,  12 
14 


E-10,  11. 
12.14 


E-5 


INLAND 

on 

COASTAL 


(0[  rjlirCATlOlw 
DAft     iCl 


rf^tCTVf     OAtt      t 
UF     7  MIS    MA^  I 

ACTION  I 


:, torch  e.    lC-:4         July  7,    1976       Aoqer  T.    T.-.ui_c.-.,    ;.:o>^r  , 
/one  4,    1976         '  I  22272  Corr.cU  Ave.-.i.e 


InCv.    19,    iS7£ 


pn;  E,    1974 

pri:  :;,  i976 


i   .:c,.,  Vlllooc,    IL      t  ,411 

!  i-.'.o.-.e:     (31/'  75:-3; J  . 

July  7,    1978     j  Thcir.as  J,    Pclar.dc,   V.    Pres. 
!   i-S  West  £tato  Su 

I  re.--  Liy:r,   ;;      c:.I77 
j  f ncr.o:     (:;i;  742-5780 


>.Tv.    23,    1974      j   ]„iy  7,    1978 


I    'or.  :3,    J  9^ 4 


A..C.    31,    197; 


•X   rJi'jl;:-ip:'J5:.,    Dili 
!  Cc-.'.:y  ;/'.L-c  'l-^T.-Z'-.  Z- 
!  2.,t  ^ounty  acll;;r.c 
I  'Ijrrie,    ;!J    47:-;  5 
!  P^ore:     (.:  J7.    747-77/ , 

July  7,    1976     I  Cec.-ge  E_r.";,    >.-  =  yi.- 
I  Center  Strce: 
I  New  Hav^'n,    ■";'    4      _  ! 
!  Fr.one:     iii,  i  49-3  177 

J'jly  7,    1978     j  Alfred  Hoi:r;er,    ^.'iycr 
'131  JCorth  HaJe  Avenge 
j  7^35ev.-ood,    V.]    C74;l 
!  Fnone:     CC  1;  444-59  C  ; 


I 


;,:^rch  8,   1974 

A_g.    6,    197L 


Jcly  7,    1978 


IT'-J  '.'hcnen,    r,cr.rur.c  C 
5583  Mam  £l 
wiiiiains'^-'llje,    >":'    lAZi 
rncne:     (7iei  C34-€2C0 


:.!6.'ch  29,    197  4    ;  July  7,    1S78     j  Lrr.en  Err..-.:.    .Mayor 
June  11,    1976        |  I  126  :.^s:  Center  ;;t. 

j  C  .jn/itot:-,    NT     Ij'  ; 

I  I'hcnu:     (915,   t97-2; 


Dec.    20,    1974 


I 


July  7,    1978      .  l.the:  Ntc;  hurscn,    ;.i- 
[!.  C.    Box  2  18 
jN'orj-oe,   l.'C      2:::j9 
'p.hcne:     (704;  2c&-5:  11 


July  7,    1978  i  July  7,    1976      irober.  Scl'-'oecer,    ;-.ir. 

651  Daytcn  Xenic  f  CoC 
Xoma,   CH      45  385 
Phone:     (513)  376-297! 
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UMi 


36910 


RULES  AND  tEGUlATIONS 


RULES  AND  REGULATIONS 


36911 


VA 


Wl 


v.". 


COMMUNlfV     NAMt 

AND 

NO      Of     PANEIS 


;hariCtto 


Cu!pet-c 


jlj'-  a 


r«     1  Los   Anqeles 


I 


llninc.    Are* 


ijninc.   Area 


I 


T< 


Travis 


S;.blette 


:U;^  nap..in  C'ounty     ('/nnc. 
1)  !',lA-O00!iA  Aiuas) 


■.'^'..irlotte  CO-;nt/     Cii.lnc. 
0001A-0008A  Arejj) 


v'uJpfipor  Co..nty     (;  nine, 
0(1  ,IA-O0O;:;A  Aroai) 


l.^r.voo  CO'^rty     CJr.lrc. 
uuUlA-uOiiA         Aroda) 


1       il 


(■RiM-HAjm    A»<o 
CMAMUi    COOC 


EUo  County   (0001-01S9) 


McCurtain  County  (0001-0023) 


Town  of  W! 1  low  Ldke  (0001) 


City  0'  Sjn  L-ii.na  (0001) 


Town  of  Big  Piney  (0001) 


320027 


400106 


46O0M 


4Kli05 


560070 


N-5 


E-5 


E-i:,  H 


INLAND 

OR 
COASTAL 


HAiARO 


lOENTIFtCATlON 
DATt    IS 


J^ly  7,    1378 


July  7.     1973 


July  7,    Ij/d 


CUy  of  Long  Beach      (01-26)  050136  A 


'unc  2  8,     r.M 
'./.•iy  ia,    1j76 


tfFitllVf     OATC 
OF     I»ll&    MA^ 
ACTION 


lOCAL    MA'' 
RCPOtJIO*" 


July  7,    197d 


Jjly  7,     1978 


July  7,    1378 


:r-^v:  H  :5 ,',    Co.    A- 

^n  jy,    I'A       2-;  C  14 
;,nj:     C,i)  i>.;-274 


.,;  -art  n.    ."    .l.-r.,    Cliu 

Cnjrlot:'    Ct.    •■..  ,    '. -• 
Phono;    (oCs,  '  -i-SK 


1  ..    ■.■■  OL!    C-;-    ..-r.    _ 
Co  J-jKjiO 

€...?<■?:.  •.•^   ::-   1 


>aly  7.     1378  I   July  7.     1978     i 


July  7.    1978 


o..ririo...  i 
;:p'-.-tj,    V.l    i-: 
Phvr.e:     (C&-, 

S.er.r.o!...  :',.-■  ir.er,   \; 
ViliJ  ;c  i.a.l 
I  tl-^r-.inQicn,    '.■.!      5  . 


:i-;2 


:;o  .  ho 


E-8.10,n.l2 


N-6 


N-12 


N-S 


f -«. 


C  F 


J*;   J  \     71 


!     I 


f       ill  JiJl   7•^ 


1  11      ]'.:L    7R 


'T    MlY    77 


'  1  y.i  ?•! 


I      i        F         '  ;'4    JA'i    7S 


11    JUL    73 


U    JUL    78 


! 1    JJl    73 


11    JUL    78 


11    J'Ji     78 


11    JiJL    73 


^'^      r.pT-ie   0.    Johnson    -    Deputy 
City   tn^.neer   -   City  Hall    -   333 
-pst  Ocoar   Boulevard    -   Lorrg  Beach, 
CA     9>-.  J6  (213)    590-6174 

»*r     Georqe  R.    r.    Boucher   -  County 
^anaqe^   -   Board  o^   Coj'ty   Co^rms- 
siore'S    -   County  Cojrthouse   - 
S'.o,   NV     R9831    (702)    73B-539B 

"r.    c>-e'-,ter   Crosby,   Jr.    - 
Chairman   -   Board  of   County  Conris-i 
s loners    -   County   Courthouse  -  i 

I,Mt>e1,   OK      74745   (4Jb)   286-2370 

»c>'inrable   Ralph  Werner   -  Mayor   - 
n":"e  of   Mayor   -   Town  Hall    - 
'..How  La.e.   SO     572?3 
:■/:'))   6:5-S344 

■•)no>able  Don  Rauschber  -  Mayor  - 
Of'ice  of  Mayor  -  Rte.    5,  Box   139- 
.•.j'.tin.   TX      73704   (512)   282-1947 

"-jrirjble  Larry  Slatter  -  Mayor   - 
'0,    Box    70   -   Biq  P-iney,   WY 
):13  (307)   276-3554 


AL 


OA 


■11 


;.:..  k:on 


took 


COMMItjnV    MAA»t 
NO    or    PANf t  s 


To.'/n  of  GoT'i'jn 


l'■4<J*l'■^^^M^t  (  ounty     fUnlnc 
O'.'OlA-OOiibA  Aioas) 


CJlty  of  An.ljO'/ 
01 


Jeckson  Cour.ty     (L':i!nc, 
OOOlA-OObijA 


Vllloae  ol  I'l.uorilx 
01 


'.'IL    of  South  Chicago  lUjis, 
01 


Villarie  of  :;tuL',  Holliind 
OGOIB 


':ity  of  fylvun  Jake 
'il 


'.n  ol  Allln  .tor 


COVMUNnv 
NUWDl  n  & 
SUmX 


CH  K^5A 


13  0-173 


i:o-;i4c 


170927 


170147B 


rnOGRAM   AND 
CHANGE    coot 


1701628 


170163 


260701A 


2a0C12A 


C-11,  12, 
14 


^J-5 


E-n,  12, 

14 


INLAND 

OR 
COASTAL 


N-5 


E-n,  12, 

14 


HAZARD 

r/M/E 


E-n,  12, 
14 


E-8,  n, 

12,  14 


E-5 


E-n,  12, 

14 


lOfNTtflCAriON 
DATE    iSl 


Oct.    25,    1374 


tF»tCTrvt  DATf 
OF     THIS    MA^ 
ACTION 


lOCAl    MAf 

RtFOSiTORV 


July   14,    197SI   Albert  Lowe 
P,  O.    Box  42 


July  14,    1978  July  14,    1976 


Nov,  23.  1973 
April  11,  1975 
March  10,    1978 


July   14,     1978 


Gordor.,    AL        3C343 
ihone;     [ZZi)  Si.2-iii3 

\'./cfford  L.    Jackson,    Ch. 

Co.    Coriim. 
L.  O.    Box  4i8 
Greonvllie,    C-A    3C;:2 
Phone:   (-104)  672-4256 


J'jly   14,    1976  ■  Kenneth  .'.'.cCr3C».en,    Kiayoi 
P.  C.    box  15  d 
Airiboy,    IL      113 10 
1-hone:     (tlS;  657-3814 


July  14,    1978 


April  12,    1974       |  J'uly  14,    1976 
?,■..';   la,    1971, 


WllIfaiT,  Kcllcy,    Ch.    Co.    Bd. 
Route  #  5 

Carbor.ddle,    IL  629C1 

1  i.c-,e;       (tl  =  )  457-5631 

'.'.■ilUarT-i  Hav.'klr.s 
15240  Vlncennes  T\i. 
Harvey,    IL      60426 
Phone:       (312)  331-2636 


April  12,    1974 
April  9,    1976 


f.1dr<:h   15,    1974 
July    1,     1377 


July    14,     1S76 


Oct.    25,    1974 


July  14,    1978 


July  14,    197 


July  14,    1978 


July  14,    1978 


Donald  A.    Prisco,   V.    Pros. 

27  29  Jackson  Aver.'je 
C.^ucaco  Heights,    iL     60411 
P.TOne:      (31;;  755-1860 

Harold  J.    Gouwens,   V.    Pros. 
16226  Wausau  Avenue. 
S.    Holland,    IL      GC473 
Phone:    (3  12)  333-0572 

Betty  Wilson,    Mayor 
16 2 G  Inverness  Avenue 
Sylvan  Lake,    MI      46  053 
Plione:     {31i;  6e2-;-;40 

Billy  Foss  Butler,    t.^uyor 
P.  O.    Box  27 
Alligator,    MS       3c7:0 
Phone;     l,t'^l]  627-7610 
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36912 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


36913 


;;C 


::c 


::c 


Avery 


nciston 


1    (MM^f'J     I  Y      NAM* 

ANU 

MO     U*    r  ANt  I  I 


Town  of  Taylor 
iiU01A-0002A 


Tuwn  of   Ml. 
01 


Town  of  Btinnor  LUc 

ul-04 


Gaston  County     (''nine 

0001A-0005A  Ar..  .:. 


Town  o(  Spon   •  r   \" 


361330 


3700 llA 


!,  !  1, 

1-; 


[",„..„  ' 

M*/AMU 

COA..A1 

'     "' 

I 

I 

r 
r 

I 

r 

' 

F 

! 

P 

OAIt      I 


Jvily    M,     1J7^ 


Juno   1-1,    Ij7A 


NOV.    29,     1  j?-! 


^lly   N,     1978 


ACIIUN 


July    M,     !97 


July    14.     l'J7> 


Ji-ly    H.     U/:: 


July    N,     !■" 


lO'Al      MAT 


Joh.n   I.    3r!th,    Supr. 
R.  :.).    «   2 

(•!:--:nnatu5.    N'T    13^40 
ih.on.e:      (:;  37)  b63-C:J32 

!(.il[h  K(M.-1,    Town  Clerk 
'.  c  '.     Box    12:5 
AllMnco,    f.C      2>'5'!') 
i'hon-J:     OVJ)  745-4260 

CN-irlos  \'on  Canon,    Mayor 
Box   1;G 

lannur   Llk,    f.'C       2H6f;4 
Phci-ic:  m4'    r  M-ltOI 

r.ivli  llunscher.    Manager 
1'.  (  1.     i")X    15  79 
('..'.  ^tor.liy,    NC       2«352 
i'l.no;     (704)  8bS-64n 


Ju  ly    14,    1 9  7  o 


Benny  Mooro,    Mayor 
Town  Hall 

;;r'ncor  y.in.    NC    2Bni 
I'.'.Li;.':     (704)  824-25bl 


ilAlt 

COUHTV 

COAWAUNiTV    NAME 

AND 

Mn     Of     PANELS 

COA*MUNITV 
MUMUtn    t, 
tUFEIM 

rftOORAM   ANO 
CiiANCC    CODE 

IMLANO 

on 

COASTAL 

HAIARO 

lOENilFICAtlON 
DATE   (S 

EFfrCTtVE    DATE 
or    THIS   HAP 

ACTtlTN 

lo<:ai  map 

P.tPOSITOdV 

3:: 

Hancock 

H.-inco^k  Counr/     (Unlnc 
U'j- iBi  0(j(jJb  only    Areas) 

470226 

N-11,  12, 
14 

I 

r 

Au<}.     19,     1977 

July   14,    197£ 

Tim  Roberts,    Judge 
Courthouse 

Sneedville,    TK       378f9 
Phone;     (61S)  733-4341 

t:; 

i'l-n  I'^'son 

Henderson  County         (I'nlnc, 
0U02b-OuC4L;,    CljdB  only 

Areas) 

470CB8 

N-n,  12, 

14 

1 

F 

Dec.    20,    1974 
Dec.    23,     1977 

J'jly   14,    197S 

J.  T.    Tc;:d,    Judje 

Bex  455 

Lexlngtcn,    TN        3535  1 

Phone;      (iCi;  9fc!:-7  1';  1 

T'.' 

'o-;;e;i,cn 

Je'fcTson  Cojnty     (Unlnc. 
0',  J-E,  I'i'jSlj             Areas) 

4701.57 

K-12,  14 

I 

r 

SefL    2,     1977 

July   14,    197S 

Ted  V-dllocks,    J^-dce 
Courthouse 

Dancridjo,   7N      37725 
Phone;     (i  15)  3S7-36CC 

'i'/. 

S-^l  tcvhanncck 

Fi;  ,.ahannc,;k  CO'^rt^'   ('•■'Jrt. 
OU  '1A-OOC;5A                       Ar.-ds) 

sicire 

E-IO,  11, 
12,  14 

I 

r 

Ncv.     29,     iS74 

July    14,    197  6 

r.  M.    Eduirgardner,    tr.c:. 
Coujihcuse 

Wasl-.lngton,    VA     22747 
Phone:     (70)  175-3230 

V.': 

^r-:ik   Count/      (I'-lnc, 
Ol'JlA-U(il27t        Arcoi) 

55  03  J  1 

E-5 

1 

1 

;u:y  !•;,    i97e 

J.ly    14,     1976 

!.'r.    Sterner 
Planning  Dept. 
515  Oak  St. 
Baraboo,    \\",     5  3913 
Phone:     (t.c;;  35i-S5£l 

CH 


PA 


t:: 


i:: 


InJlana 


Decatur 


■Jldlljorno 


Huron  County    (Unlnc. 
0U01A-O0O9A         Areas) 


Borough  of  Indiana 

01 


Claiborna  County     (Unlnc. 
0U03B  Areas) 


390770 


42050IB 


Daaatur  County     (Urdnc.  470041 

00023-0003B  Areas) 


470212 


•:-•>,  1: 
1;,  11 


N'-II,  1: 


;  -1!,   M  I 


I  )7B 


13,     1376 


Am.,.     5,     1977 


r.77 


July    14.     I)''-      t'r)>:!n  C.    Uvengood,    Cngr. 
15  3  Jefferson  St. 
N'orwalX,   OH     44657 
r'-.jno:     (4  19)  6G3-1937 

July   14,    19'       C    WUhner  Jolunston,    Mayor 
fl  '  N.    Hth 
In  liana,    PA     15701 
1  -.or.e;        (4  12)  465-669  1 

July   14,    197'      li.irlln  S-lth,    Judge 
Courthouse 

I-'fcutur-'llle,    TM         3B329 
P'.one:     (9'_.1)  652-3631 

July   14,    19:"!     run  H.jrst,    Judge 
C  ourthouse 

Taiewell.    T\'        37879 
Phone:     iul5)  625-5236 


AR 


lA 


ME 


OR 


OR 


Boone 


CUyton 


Lincoln 


Harney 


Uiiinc.   Area 


Unlnc.   Area 


Town  of  Valley  Sprinqs 
(OOOIA) 


City  of  Osterdock  (OCOIA) 


Town  of  Edgeronb  (0901B) 


Burns  Paiute  Reservation 

(OOOIA) 


KUriath  County     (0O01A-0007A, 
OOC5A-OQliA,0013A-OOSeA) 


Caripbel  1    County      (nnOlA.OOQSA 
COC7A,OQ11A,OC;6A,00!9A, 
007JA-00r4A,C0:6A-00?7A) 


050C?1 


190083 


?30?!7 


«10281 


<10109 


5600S1 


N-6 


E-5 


N-n.lZ 


A     I  E-5 


E-e,io,n,i2 


E-5 


1   J 

^ 

18  J,.    78 


18   J-.   78 


3  JAt.   75 
23  ATP   76 


18  :i.    78 


?7  CEC   7« 


Ou    78 


18   JUL   78 


18   JO'l   78 


18   JUi.   78 


18   JL!'l   78 


18  J'JL   78 


18  Ju^   78 


H(?nc.rdtle    Trcv    ^ar~on    -    *•>/:'■    - 
C*"f'':e  of  '^d-c-   -   i::>    i:~,   -te   ?- 
Harrison,   fc      72632 
(601)   ';29-lie' 

^'^^^■"ct'e  E'^'ier  P;^cra_c^  -  J'j.'* 
O'^^'ie  of  i^atC   -  rs*e''c?ck,    ;- 
62Cj5  "         (?:9)    252-UE;. 

"r.    Rodd  Hcrre'   -  C'e-r-r-n   - 
Eoaf-d  of  Se'ie^'~:r.   -   ':.,-^cir  =  "" 
C'ice   -   Edco-c-L,   •'[      C-556 
(?07)   8:2-780i 

\ 

Vr.   Ja"ies  D,    C^'^ett   -  '    :^-r-<-- 
dent   -   ^arr  Sp^t-s    A-e  — y   . 
Eu'-eau  of   J'i   ;■    A"i-".   -   - "~ 

Springs,  OS    9:"6i  (;3;;  t:3- . ;:: 

^V ,    Pe*er  f^ .    l-.aM    -    Inf^ri- 
Planninc  C'''C':t:r   -   P^anr'ir-; 
Ti-part-ent   -   CO'j't.   Ccrfr^s^   - 
kla-ath  Falls,   :»     O'tGl 
(5C3)   oc2-2S0:    £>t.^:5 

'^•' .    JnSPT*"    PcC'np    -    Z~rt--^',:r    - 

P'^pt.    0*    P^annir^   ^'^    Cr.'f".c;'tn 
P.O.    Bex   5-0  -  uiiif.te,   -f 

e2';6  [2:-]  £:6-?:r? 
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UMI 


36914 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


36915 


AL 


.M 


Jot.'otson 


B3r!x)ur 


i;ou<;tcn 


Etcv'ih 


}{ou:r/ 


GA 


GA 


ii  wl 


Barro-.v 


Caiiio^jn 


Cook 


L-.-.  -.1  ,*.K  .    urMt 

/  ■  .1 

Nl     Of     1  A'      tS 


T. .,"T " 

.    (■    I    M.I.AM     A'. 
H   .Mill  )1    B.  I 


C(>^:.iAt 


I      ;  ,-.7A" 


HT  NT-'irA 


To-.vn  of  B:-'-kiil Ja 
OUQIB 


Oil  HA 


To.vn  of  Cotton'.vco  1 

coeiB 


Etovv.Th  County      (UiUik-. 
0006D,    0008D-000&B    Anas 


Hendry  County    (Unlnc. 
OOOlA-OOiSA         Areas) 


•nil  If) 


0102^3 


•lOlOZ 


i:  0,  II,  1.,      I 


-u,  i:, 


I.  11,  r 


120107 


I) 


14 


r.'.ail  -;p  ill'/  cf  '.:i  iv;  ii ) 
01 


;.:  ;:U    ip  ll.-y  of  CMi 
01 


f  !  .rlclpjlity  oi    Kjjjoi 
OCOIA 


VllliTJ  of  Briinol'-, 
01 


Vl!Ki<;3  cf  Cro-Jt'.vood 
00018 


130021A 


■.•-11,  i:, 
M 


i;  "'v;;,       r-^,  ;  i, 
1,:,  1-; 


17  ^'-l^-^ 


-11,  i:,       I 


170030  f    ■',  '.I, 

I  1.',  1-. 


:J.     Zi,      1 


11,    HVS 


M.v/  :?,    1-,M 
Doc.    iO,    19  7S 


,.:,.   ir,   Ij/s 


;■.!/  21,    1379 


;/  11,  r.7s 


Ar.'U  4,   n73 


;.,.■/  21,    13  7  3 


>::    2  3,    r;7.: 


ErrrcTivc  [>Air   I 


;,/  21,  ;i7' 


My  2',     19: 


July  21,    117 


r^j'  ,';,-h  ■ftT,  :,  -ycr 
p.  u.  c?;-.  I-;; 

Brook:  Id  :,    7  1,     j'.'.'C 
Pl-.o.-.o:    (205)  07-;-;?"; 

Onn  C'literllng,    .".: .,  :  ■ 
P.O.    Dox  217 
c:io,    AL      3G017 
fnono:     (20i)  237-'i-:c; 

V.'yott  Levis,   ;.;-iyc.- 
!'.  O.    Bo;<  A'-.T 
Cotton .■.■ojd,   /.L     iC';2j 
I'honc:    (2C5)  691-7.C7J 


J.j.y2  1,    157        Kirry  SizcTurc,    C.H.    Cc. 
Cou.-Jioj';e 
Ga-I.^don,   AI.     3'5C1 
Ph'.no:     i7'.5)  S'iC-2,'  21 


July  21,    n7 


h-'-Y  2  1.    1 


Phillip  Rolon-!,    C^^r•.. 
Cojrt.nojjO 

LaBoi.-,  r;,    ;:'/'. J 


g     Fcl"-Tt  !:■.  arr.,    .Viy: 
I  ■;,;v:i.  ■,   ^,^       T?-; 


J..ly  21,    11-3     I  i-ir  frcTin,    I/ 

(.,  k.-.-uj,    ::,•.    ■■ 
ri,.ri-:     (;    ■.)  53'; 


l-iy  21,  r 


!■•,■  21,    1 


q     Pr.    Ai    X  ;■: 
v.!:.  :    r,    GA 


.'Cll, 


l-v.rrr.-o  :i-i 

viii  ~,"  f:  :i 

Er-,:';'-.?l3,    i:. 

-:;o  ;•  ^:v,- 


22,    1  •    f;       Ijly  21,    I''''     Chnztc-  S:: 


'  n.    . .    k  ri!' 


;.- 1  11,   1)7. 


I'jjO  SsuthC 
Crosf.vo:  ;,  : 
ri-.cn?:    (3  12 


'CZO'.. 

irrj.-O  A 


MS 


i.:s 


N'C 


rulton 


Ccok 


Grccno 


St    Lojls 


Holmos 


Picntlss 


CO'.ITAUMTV    NAME 

A-<0 

NO     or     PANFL? 


I'ulton  Cour.ty        (L'nlnc. 
OOOIA-COIOA         Areas) 


Village  of  Oak  Lawn 

COOIB 


Greene  County     {Unlnc 
OOOIA-COOCA        Areas) 


St.    Ixiulc  county    C-'nlnc 
0054B  Areas) 


Holnos  County        (Unlnc. 
00U3B  A.'eaE) 


PicnUss  County      (L'rJnc 
0001B-0002B  Areas) 


Lonclr 


^;cDowoU 


COMMur;iTV 

NUMOE  n    6. 

Kj  r  f I X 


Lonclr    County    (Unlnc 
0001A-C008A        Areas) 


McDowell  County      CJr.inc. 
C001A-r:^OlA  Arc.--,3) 


170241 


170137 


180436 


270416 


28G211 


280279 


370144 


370149 


pnoonAM  A^•Q 

CHANGE    CODl 


K-5 


n-8,  11, 
12,  14 


Jl-5 


E-12,  14 


1 

C 


E- 11,12,  I 

14 


N-11,  14 


H- 

10, 

11 

12 

14 

X- 

10, 

U 

12 

14 

MAZArn 
r/M/c 


iDrrjr  If  icATiON 

OATE   IS) 


July  21,    1978 


Arrll  12,    1=74 
Oct.    1,    1S76 


July  21,    197  6 


Dec    2  0,    137.; 
Doc.    16,    is  7  7 


rnrc^ivc  oate 


nf  :osi:  3-x 


July  21,    ;?7.ii     Ch.arJes  £;r,.t,r:,    Hr 


Cintcn,    IL       6152: 
Paone:     (309)  C47-r331 


'  July  21,    i;"i3     r-T?:.    Dunkc,   Mayor 
5;; 2  '.Vest  J.--.?7.9£  S- 
03k  I»v/n,  iL    c:':5". 
Phone:    (312)  6;6-i4C0 

July  21,    197  3     Joe  iliys.    Pics.    Co.    Co.~ 
Court.'iouse 

Eloo-.'leld,   IN     a'Z'i 
Fhcnc:    (^12)  3S4-3>'53 

July  21,    1973     Themes  Cinpot^l..   Senior 
!  rior.-.-r 

Courti.ov.Ee 
Dolutn,    .VN     44802 
Phoro:    (21'.)  723-3441 


■ov.    4,    1977 


iett.    li,    I'-'il        July  21,    \<z 


21,    15" c  1        Joe  I.iooro,   Chance. y  C- 
F.  C.    Box  23  9 
!        Lexington,    MS       3!^C:S 
I        Phone-     (601)  e34-7.-'." 

C  ,-,e  Gray,   Chance."/  CU 
t.  C.    Box  417 
pooncvllle,    .MS        ".OtjJ 
.':.cno:     CJOi)  728-  -'.21 


c.  27,  :::< 


■JGC.    20,    197  4 


;ujy  i' 


r.  I  •.    Str.-5i,d,    ^:gr. 
i        F.  (_.    Box  2  289 
i       Kln;ton,   ^•C      2'''S01 
j       rhcnc:     (513)522-241' 

1976   !       Jack  Ka.-ron,    Vcr. 
P.O.   Eo>  1450 
Ma.-lon,   r.C       2 '71 2 
riior.o:    17  y,)  eji-7i;i 
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36917 


5fAIt  fOlJNI 

i 


KC 


t:; 


Northjr-iptor 


Obion 


M 


U 


[}i  :<;.. .    Are  J 


Uriinc.   Arej 


Collfn 


r.ineron 


A'JO 


Kur'Jnmpton  County   {  .'air-.    |   i^ 
00058  Arojs;! 


Ohion  County      C'lJnc. 
OGOIA-OC^A         ,^r..l.) 


I        r_ 


>U,  M 


Y.w^pai    County      (0001A-0014A, 
O016A-0O?lA,OO^3A-OO3OA. 
0032A-C038A  .0040A- 0004A , 
0066A-00;7A) 


Modoc  Cour.ty     (0002A-0ai1A, 
0O16;,-OO?lA.OO2JA-OO23A, 
0030A-00a2A.OC44A-0045A, 
0047A-0O4'^A) 

Ci  ty  of  A1  '.0  :i      (  iCClA  j 


Town  of  Corups  (OOOIB) 


040093 


Obol  i2 


481306 


480104 


(IP 


MA/Ar,u  j   irf -.ri'icAT-o** 


A  •   £-5 


A   I  t-8.1l.U 


N-5 


N-S,12 


Town  of  DO'  tun  C".y   (01D-02D)  -OJOlW      0    >^9 


T^r.a  9,  1973 


;,:,•  2!,  n:3 


tmcT"*"  OATf 
'If  ft.r.  MAf 

AC  I  IVH 


,V.Iy  21,  1375 


.y  21,  lj7a 


n(r<rji-  f 


I ;  3  J  J. ")"-;;'.  2 1 


t  ■.  rf,  ... 


;-i)  ^-;  --y.  .1 


25  >:L  76 


2b  JUL  73 


24  JAN  V.       c")  JUL  76 


25  JJL  78 


10  -.A  I 
21  f-AT 


27  FEB 

23  J'JL 
2/  -AY 


7o 


►''  R  Brj'-e  fvans  -  County 
A  :- ur  stritor  -  Boiird  of  Super- 
•iW.r',    -   Tounty  Courthouse  - 
Prescctt,  a:  86301 

"•  .  L''>t'^r  A.  K.>,e<iz'e  -  Plannei- 
Ce,  I't  "nt  of  Pu6lic  Works  -  P.O. 
Box  ;:"5  -  202  West  4th  Street  - 
A'iu.-j', ,  C*  9fc.Dl  (916)  233-25e? 


25  J'jL  73  \  t'Tiu:  !c  woodrow  Walker  -  Mayor 
I  O'fi-e  of  Mayor  -  Route  3  - 

'  '^  'inncv,  TX   75069 

I  ;:k)  i,;j-695l 
i 

25  JUL  11   I  ".jr::jrj;jle  ,'erry  L.  Young  -  Mayor 
P.O.  E:«  2f.O  -  Conbes.  TX  7853S 
(512)  425-7131 


25   JUL   7.^ 


^'■-     :  c'.1    P..    Rettig   -  Attorney  - 
P.O.    (lex   6125  -   300  West  Kenne«iv 
Ave.    -   Kpnnewick,  WA       99336 
(509)    582-2191' 


AI. 


AL 


AI 


GA 


a 


Chilton 


Culin'.on 


Worn  an 


D=do 


Ccck 


C..~ocr:— . 


Cur-Dcrl^r 


Ci.iltur.  County      (Uninc. 


Cullman  County    (Umnc. 
0001A-0009A  Areas) 


Morri3n  County    (Unm^ 
00033  Aro.iE, 


Dade  County     (Lninc. 
O0'jl3-OOi:JLi        Areas) 


City  c!  Prospect  H-Jjr;"ts 

UGiJl"i-'i0r23 


City  of  V.^z--'^- 
0  col  A 


CG'.'MurjII  Y 
WJ'.TIU  H    & 

sun  IK 


C.'.IA 


-crc.lT-r:;;  Cc.ntv     (Vn 
0:olA-r-,r5/i  Ar< 


.-.c.-.-cr.-j  Cc^r.ty     (..'nirc. 
G^CIA-uCJSA  Arc05:) 


GOOlA-CCl-iA  A.'C. 


13  J2-i6 


230152 


PnOliltAM    ANU 
ITHANGE    CODI 


i:-ii. 


\A 


■v.,  ;:, 


i:.  14 


lUt  fjliFICAllUfJ 
DAIfc     lil 


Ju^'  Z'-.    1- 


;,  .-/  28,    1978 


(f  in    IIVF    IJATI 
Ot      Kill.    MAr 
ACllUN 

lOCAl    MAI> 

niPoaiuitv 

i'-ly  2:,    197d 

Jucci  T.-.crr;.i3  H.Tyss,    Ch. 

Co.     Coir.m. 

P.  C.    Box  557 

Clantcn,    AL       35C45 

Phoni:     (205)  755-1551 

July  2  8,    197  3 

Pandoil  Shedd,    Ch.    Co.    3 

Courthouse 

Cull.-.an,    AL       35  053 

Phone:     (2051  739-353:,    _ 

-.run  11,    IS?: 


l:,    1977 


12,    lJ7d 


..y  28,    197 


iy  :J,    137b 


July  28,    127; 


..n.    1,    1975 


Coc.    13,    19-4 


:,ly  18,    1975 


28,    1973 


.ly  28,    1978 


:,;y  28,    1S78 


.'uly  28, 


137, J 


197t 


July  28,    197h 


July  2S,    1971 


Morgan  County  Corr.m. 
P.  C.    Box  663 
Docat-r,   AL     35i301 
Phone:     (205)  350-9600 

Dan  Kail,   Co.   Con.-r. 
P.  C.    Bo:-:  613 
Tr.2ntcn,    GA      30752 
Phono:     (404)  657-4C;5 

RicharJ  E.   Wolf 
13  Prospect  Court 
Prospect  Hei^jhts,    IL    6GC7 
Phcr.a:     (312'  39   -01  ,1 


Fete  FjsesU,   ?.:;yc.- 
123  K.    Main 
^■a^ee,    i;S      39111 
Phone;     (6C1)  Ssg-j:^-! 

Eilly  D.    Hcrrc,    C.-..    Co. 
?.  O.    Dra-.v2r  1}2^ 
Fayettoviile,    \'C      2539 1 
Phono:     (919!  463-6131 

;.    Fulton  West  ,    r.:a;.'cr 
5  700  Scutr.  r.:ain  St. 
Hope  .Mills,    KC       26348 
Phone:     (919)  425-7193 

Kaitl-  Kaskett,    Tax  Ju.cr. 
P.  C.    Box  2 
K-rtfcn-,    r:C      2T944 
F.'.cne:     (919)  4;8--010 

John  Sutton,    Mgr. 
F.  O.    Sox  50'! 
Focki.-.chcm,    r:C       293"3 
F:-,one:     (912)  997-25-;2 

v..    Paul  Grahar.,    V.n-. 
Lurbertcn,   N'C       28553 
P.'icne:     (919)  735-3311 
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3691f 


iC 


Carter 


More  or 


NO     Of     rA.'iCLS 


I    CO.. ,  ,.     ' 


MO        'dn  -r.c      Ar»a 


TX 


Uoinc-    -^''-a 


Uninc     Ar-»i 


UniftC.    Arpi 


Fo- .  ;r.  Cour.'.y      (V;'ar.c. 
0001A-C003A         Are'ss) 


City  of  Ben.-.etisvlUo 

00?IA 


Cirter  County      (Uninc 
CO  J'^B,  0005B        Araas) 


City  of  Princeton 
nooiS 


37-:-;l 


450147 


470:24 


54'-12? 


cnA.-L 


n-s 


E- 

3,  U, 

12 

.  14 

%*, 

11,  14 

E-10,  11. 
12,  14 


Cape  Girardeau   County 
(OOOlA-OaOTA) 


•Shelby  Cojnty      (OOOIA-OOIJA) 


■t.i   County      (C001A-0003A) 


290790 


481004 


A       N-S 


A    ,  N-=.,; 


481189  «     ;nS.9 


-er-.-itcr   Coi.-t,      {mr)3A-  ;  550C37 

Oa05A,QC!4i-00;6A.Q023A- 
OO2<A,OO35A,O045A-OO5OA, 
0053A.0056A-0OeOA) 


ffFtt:T1Vf   OATf 

:■"     ■Mi,  fjAF 


8,    1975 


jly  15,    1977 


My  10,    13- 

J. '-2   !1,     19- 


Soii  C-n3cr\'iUon  Cir.-ic  j 
H3alth  E*-^, 
1215  V.'ost  Inr.CiS  S- 
Saiisb.ri',    \'C      is  144 
Phone:     (7C41  637-C':73 

ly  23.    ;j7cj     Charles  '.    Hollas.    :.:.-■■ 
P.  O.   flox  tCJC 
B:!.-.r.ot;sviU'j,   3C        C"'., 
F/cr.e:     (SC3)  47. -M:! 

July  28.    197^     Donald  Le.ds.    ;.--;; 
Cour.housa 

E;i2;b-;tr.tcr.,   T..'       l~ -^-.l 
r.-.ir.e:     (C- 15  ■  S4;-4-.:2 

T-ly  2;.    n"  I     Hjr.-y  F.    Pcice,    N'inacer 
i     '.  '.    eox  311 

..-.reton,    V.V      24740 
:;cne:     (324)  -:5--:4i 


I     !       F  1   A.'.  78     '     1    Aug   ?S 


1    A'.:^  73     I    1    «o5   73 


F       :     1    Ajf,  79  1   AUG  78 


1   AUG   7  3 


1    AUG   78 


HTroraMc   Ir^.n   Hobbs   -   -res'dirj 
Judqp  -   0*'"ice  of   t^e  Presiding 
JjflQp   -   Rt      1,   r-^:.e    j''a"*-^j   - 
.\i:k'.ori.   *^0     6:''    -.    (3i'i    2*"--'. -7 

^'^norablp   Prijl    '■-!''' ''.'e   -    C:--t/ 
JudTe  -  Office  ot    'he  Co.'"-/ 
j'irt  je   -   Courry   Ci^'*.-^.'.-     - 
Cen'. pr,    Tk      7S"'^5      '\'^\    )    ^-i-j"    3 

^'^no'dble  ^^''A    ^''*p'■'.::'    •   '"t.-'.y 
Jud^e  -  Offi:e  of    the  Cc.r-y 
Judge   -   Cour'.y  CGjrt'-o..S'>   - 
wiCM  ta  F,iP  s,   T'     7':'i', ; 
(817)    322-0'Zl 


*^r.    Owinick    S.     Ff-'rero    -    '">    r 
1    -    Bo-ird   of   C     ,--,    I'  --  ■  S-,    ; 
Courty   roj'''-^'jSe    -    "j't:-"'    -    .er 

r    ef935  '3  7,  e;.-?^.; 


GA 


.\c 


OH 


Ok'^Gchob6G 


Hauy 


Hamilton 


Anne  Aruncei 


Jackson 


v'ayr.a 


r.!orrow 


;helby 


COr.V.'UNlIV    UM^i. 

AND 

NO     or    TANCLS 


CkGOchobee  Co..r.ty     <'Vnin< 
O'^QIA-OCHA  Areas 


Henry  County     (Vrunc. 
OCC1A-O0j6A        Areas) 


Cit/  of  Noblesv;;;e 

(jCoic-aoc2c 


Ann3  Arundc!  Cojr.ty  fVr.lnc 
'"I0MA-0021A  Areas) 


Jackson  County     [':r..':\z. 
O0.2B-0Or33  ArcD.i 


Vance  County      '    n.rc. 
O0ulA-OOC4A  Areas) 


^^■s,'r.'^  Co'jrty      ^Vninc. 
OCOIA-OCCdA         Areas) 


NbrrO'.v  Count-/     (Vn:nc. 
0001A-0037A  Areas) 


Sh;lby  Ccunty  C.'ninc 
C>:1A-3:;:A  Areas 
OOObA,    OCo9A 


COMMUfJlTY 

NuMitf  n  % 

iUf » IK 


12..!77 


13  0453 


150062 


37:254 


47:214 


PROGRAM   ANO 
r-IANCt    COOE 


:c-5 


E-ll,  12, 
14 


c-1':.  11, 

!2,  14 


:-i!,  :2. 


N-IO,  11, 
12.  14 


N-5 


E-5 


HAZARD 


lOrNIiriCATION 
OATE    'SI 


A.::.     4.     IJ-'S 


,g.    4.    1S7 


.:ay  24,    I9-4 
■?P'-    IC.    !:-7: 


EfftCTiVt    O'-.rE 
OF    Till'".    MAP 

AL  HON 


24.    10' 


4,    IS" 


Aug.    4.    1S76 


Aug.    4.    1978 


,c;.    4.    IS-a 


i-3.    '.    197 


LO„iL    -.'AP 
nEP^'.,'TORV 


Aug.    4,    1976 


27,    1374 


ug.    4.    19-8 


-g.    4.    1978 


A.g.    4.    19 


1    -      4       1  ^^7 


P.  C.    Be:-:  :c7 

C -'^  "ur.-oee,    FL     33472 

::-r,2:      i=i;)  7e_-73:- 

;ra-k  Tm-.e.    C".    C  :.    ^c 
P.  C.    Bo;  9,9 
:.'.cOonough,  C-A    3025  3 
r.-.cne:     (4:4)  957-319  1 

t^et'.e  Du'.Grf.    Clc-k 

::cole3vill3,    19:      4G950 
Phone;     (317;  773-.;i9i 

^obc.-t  Fas-ei.    Co.    L'-cc. 

r.  c.  Bo;  :r:3i 

Annap-olis,    .MD      214:4 
Phone:     ^301)  224-147  1 

l.-^.cc  9i-.£*.eir.,    As~'t  Ca, 

Fljnner.    Office  cf  thr  Cc 

Courthouse 

Sylva,   NC       2E-73 

1  hona;     (794)  535-4  :  rt 


.-.    Co,    C-j: 


4.    1978 


4.    197 


curt  .no  use. 
Yci,r.g  Strcal 
iiendersun,    KC      275  3  5 
Phone:     (919!  43e--il4 


P.O.    Box  227 
Goldsbc-c,    NC      27S30 

p.-.one;    (9 :s;  735--: ■.;:.  z-ax. 


:.-t.    Gi.ci;..    Cr        '^-399 
Pi-.one:     K'  19 :  94  5-6SS2 

Poy  N'ixon.    I>!  :yor 
169  M.    Main  SC 
Suite  85? 

r.le.rphis,   TM       3S103 
Phcne:     '90:)  5:  =  -35C5 
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ri. 


GA 


GA 


m;j 


MS 


"111.   ArcJ 


>-.!sh 


I.1C.  Territory 


GLidos 


CanoW 


8, 
K.'MDEH  Of  P»\f.S 


Vorchoujo  P.irish 

(oooia-ooi:a) 


City  of  Butte  -   Silver  Bow 
Ccjnty    (On,,  in-CuP£3,   OOIOB- 
001ib.COH>'J-0026B 
00:9b-Cl'5JJ.003-lB) 

City  of  llooplc   (OOOIA) 


IslJnJ  of  Guam   (a001A-0004A) 


"ity  cf  Cameron    '•• 


jMMo»J>r.   N  jV3i.P     i  P.iOo-i-M 


t.  HA  MCE  coot 


Glades  Cojr^ty     C 
OOOIA-OOMA         ;,r 


Carroll  County    (Unlnc. 
OPOIA-OOOOA        Arcac) 


Cntoona  Ccjnty     !"r.!r.r. 
00023  ;.:oj:i) 


tv  ^'1  Tov.-or 


v'.  Falccn 


01 


::ojo7 


300077 


31j0179 


bCiOOOl 


4SD27S 


J  3  m  J  n 


27nc^^A 


:"'MifA 


11-8.11.12 


H-\2 


A         N-S 


E-S.12 


120095  E-5 


130h'"'1 


n-in,  n, 

K',  1-) 


r.'-ii,  12, 

14 


;>",  11, 


?°<       f/M/t  DAieiSI 


WAP  AL*iCN 


14  JUS-  7y 

16  APR  76 


13  AUG  76 


8  AUG  78 


14  JL'N  74 
30  APR  76 


LOCA.    ^'AP  PtPOi''OHY 


8  AUG 


8  ALIC   78 


8  AX   78 


S  AUG  78 


8  AUG  78 


Mr     J'jrtir.   f"-.!!?    -    Prtsiuent    - 
Office  oi    :' ■:   Policy  Jury   - 
Parish  C>- .:    •  ,-.se  -  Eistrop,    L\ 
71220      (..iS,    r^;    4132 

Monorjblc  ^M: .u  Mi^one   -   Mjyor 
Office    O!    ^'  l:.?t    -    El  He,    CT 
59".;:       (4    Ll    Ta.'-S^ia 


Iknor./ble  "..:.a.1   Hiliier   -   M.    .r- 
Oftice    of   y.\y  n    -    P.    0.    Sox    •":    . 

iioor'e,  Ny    ''-.'js  I'on  6'3i-i:;i 

H.io-aL'li-    R:.>..irJ  J.    BorJailo   - 
Cpv'inor   01    ^^a-i   -   Agana,   Giia~. 

'■::      ;>     w.    y.    ,; ;  im   -    Ex»cc;iivc 
Dir'.'.Jr    -    C     .-..r.ity   peveicj-    :.t 
Ager.v    -    P.    C      Box   710   -   Ca-c---,. 
TX    TcJiO      (S:'j    697-64U 


hi.-}.     11,     1378 


Aug.    II,    1378 


Jjiio  3,    1977 


3oc.    13,    1974 


Aug.  11,  19fB  Too  H.  Peoples.  Jr.,  c:% 
Co.  Comm.  .  CO'jr»hour,o 
K-cx3re  Haven,  !  I,  33-171 
Phone:     (813)  946-5041 


Aug.    11,    19 


Aug.    11,    19 


Aun.     11,     19 


23,    1375 


Aug.     11,    19 


H.  B.    Duncan,   Ch.    Co.    Con 
Box  328 

C-irrollton,   GA    30117 
Phone:     (404)  832-3541 

B      James  Moreland,   Comm.    of 
pds.    and  Picvcnuos,   Courtt. . 
Pinqgold,    GA    30736 
Phcno:     (404)  935-4231 

Herbert  Lamppa,    Mayor 
Box  57  6 

Tower,    MM      55790 
Phone:    (2  18)  753-4070 


N.  B.    Brooks,    Mayor 
P.  O.    Box  55 
falcon,  MS        3P628 
Phone:    (601)  302-5525 


NO 


NC 


:ic 


NC 


OH 


sc 


VA 


■-tA'I 

COUNTY 

COMMUNITY     NAMt 
A  NO 

NO    or  panfis 

Cr)*-iMi;Mrr 
surf  IX 

PnoGRAM   AND 
CHANCE   coot 

INLAND 

on 

COASTAL 

HAZARD 

F/M/C 

IDENTIFICATION 
DATE    ISI 

FFFECTIVE    DATE 
OF    THIS    MAP 

ACTION 

LOrAL   M^r 
rttFcis-TOny 

M:' 

Madison 

Madison  County     (Uninc. 
OOOIA-OOI^A            Areas) 

r-'n?2S 

E-5 

I 

F 

Aug,    11,    1973 

Aug.     11,     is: 

"    Elily  V.    Cooper,    C.Tance".- 
Chancery  Cierks  Office 
P.  C.    Box  A    A 
Centon,    IM      39046 
Piiope-     (6'  ;:  6LS-:  177 

C! 

MS 

Smith 

Town  of  Mi^e 
OOOIA 

280  160 

E-8,  11, 
12,  14 

I 

F 

July   11,    1975 

Aug.    11,    137 

!    Jl.-~y  .'JuL'Oic,    .".^e-.-or 
Tov.n  !;^li 
I.:i.-c,    '-J        3Ji!6 
Phone:    (or:)  7;j-:;s5 

Northampton 


Martin 


^urry 


Warren 


Portage 


Allendale 


Augusta 


Town  of  JacKson 
01 


Town  of  Robersonvllle 
01 


Surry  County     ('jnlnc. 
0002A-00C'eA     Areas) 


Warren  Courry       (I'nlnc. 
OOOlA-OnoSA      '    Areas) 


Portage  County    (Unlnc. 
02-04,07-10,       Areas) 
12-35 


Town  of  Sycamore 

OOCIA 


Augusta  County     (I'nlnc 
0002A-OU14A  Areas) 


370i75A 


370156E 


37^.3  04 


37f^396 


390453B 


450011 


510C!3 


E-11,  12, 
14 


E-U,  12, 
14 


N-5 


E-5 


E-11,  12, 
14 


N-11,  12, 
14 


E-5 


Feb.    21,    1975 


June  7,    1974 
Oct.    31,    1975 


Aug,    11,    1978 


Rug.    II,    I97S 


Dec 
Dec 


27,    1974 
10,    1976 


Aug.    11,    19 


11,    19' 


25,    1974 


Aug.    11,    IS 


11,    197- 


Aug.    11,    !S7c 


Aug.    11,    197*; 


'ug.    11,    19  ;E 


Aug.    11,    lS7e 


C.  W.    B^ss,  Mayor 
P.  C.    Bex  t  14 
Jackson,    N'C       275  45 
r;iune:     (SIS)  534-.'81I 

J.  P..    Crunlall,    NMyor 
P.  C.    Box  4    7 

Pobersor.vi.le,    NC      i7=71 
Phono-     C'  13,  795-r!5  11 


Steve  N'cK-.'.-er,    Co.    Mcr. 
P.  C.    Box  516 
Dob;on,    r;^~      27017 
Inonc-:     H  i:.i  3tc-6e76 

Charier  A.    r".  ?ves,    '.'gr. 
P.  C.    Box  5  ■;  ! 
Warrenton,    r-C      2^5- S 


Phcno:     (pi'- 


-7  C  7  _  ", 


Victor  Blflseila,    AuJitcr 
Courthouse 
RQ'/enna,    OH    442C5 
Phone:     (2!-3)  296-9S11 


R.  r.    Alien, 
Tcv.-n  1-,  ill 
Sycamore,    '■ 
Phone:     ("S: 


9-lP^S 

632-?2l6 


R.  E.    Huff.    Co.    AdT-n. 
P.  C.    ftcx  AAh 
Staunton,    VA    244,"  1 
Phone:     (703)  e05-:531 
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PT 


PT 


I  Antelope 


bninc.  Territory 


COMMUMITV  NAME 
NUMIEX  OF  PANELS 


COMWONITV  NUMBCH 
SU'FIX 


Vil'age  of  Clearwater     (OOOIA) '310262 
Mariana  District     (OOC1A-0OUAJ75O0O1 


Un1nc.    Territory     Fo    .-   .     ,:'      :  .---OOIZA)    |750003 


U'inc.    Territory 


Cmnc.   Territory 


P.Oidpe  D'Stt  ict      (0003A-0016A; 


Yap  District  (0001A-0004A) 


750004 


750006 


jr-rc.  Area       Bow-e  County  (OOOIA-OOKA)    1481194 


Uninc.    Area 


Uirtab  CO'jnty     (COIOB.OPHB- 
0015B1* 


1490147 


!•  (L 


y  oeneH  lasted 


are  teinq  rcpriPted) 


PRO '"."AM 


I  ^       -      MAZAKO 


-V  2.  '^ 

J  O  <       f  -M/E 
CHANGE  CODE      l-=      O       '    ^     ' 


I  OfN'l' 


MA»AtIOS 


N-:2 


N-5 


r;-5 


N-5 


N-5 


N.5.9 


t-?,li,12 


1     I     F 


2  SFR  76   15  AUG  73  !''r.  Charles  Curtr-:n>-t  -  C^'Jir-.i- 
;         'villn-e  Sojrd  of  Trjste::  - 

Village  hall  -  C'ea'wJttr,  f.5 
68726         (:C2)  •,3-?:'£ 


15  AL'5  78 


15  AUG  78 


15  AUG  78 


15  AL,'R  73 


15  AUG  78 


15  Aug  78  Honorable  Carlos  S.  Ca'oc^o  - 

GcveTor  -  Gove'"r'''eT;  of  ''.'".  e-^ 
i'-'£rl8na  Islar.cs  -  Saipon,  Var-;-. 
ilslards       96?':a 

15  ALG  78  ,Vr  Adriai  P. 


^otnisslc^^r  -  -""ce  c' 


iCo—iiSSiO'cr  -  Caoitoi    -ill    - 
iSalpa'.,  "jriana   Is'ards     9c'5!0 

15  AVG  78    'Mr.  Adrian  P.   WinVcl    -  -i   *•. 

Corir' ssicrer  -  Off   -e  c'    '.'e  High 
^nitsicner  -  Ca;"*-""   '-''>'    - 
Saipsn,  Vcriana   Is'a'Ci       SC:-:" 


15  AUG  78 


15  AlG  73 


•ir.   i-i^'i-   P.    ■.."■•eT   -   ri-,f 
Cornissioner  -  C'"-:?  c'   '-e  H" 
C:!n"isf  ioner  -  Cr".-"    fii"    - 
a-pan,  'i-r-a---    ;:    ^-ds       '•;    ':' 

Honorable   "r.ft   L.    T-lci   -   C:. 
Judge  -  Office  ct   \- ■:  Cc.t.  •■ 
Judge  -  County  Co'jr-'-.'c-  -  r    - 
X  •  75557  (Z\i'i   7-:-':'.'. 


14  FEB  75 
18  OCT  77 


15  AUS  78 


Mr.    Charles   W.    F-'-.D   -   ^•. 
Planner  -  Flamin:  Zr:;'''. 
Poor"  1C3   -   Uintah   C' jT.y 
Vcrncl  ,   UT     84078      (St...; 


RULES  AND  REGULATIONS 

th'ki  LI??  car;js 
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1.  Convcroica  to  RoicrJlar  Prcpraa  v.'.th  FDW  (olevatlonn  daterailned) 

2.  Ca-versloa  to  Regilar  rrcsroa  vlth  FIHM  (no  olevationa  dotenlned) 

3.  Conversion  to  Peg-ilar  Pi-ograa  with  no  Speolftl  Flood  Haiard 
Aj^jajj-  no  Fij\M 

It.     Converaloa  to  R^'gular  Prcgxcja  with  no  Speoial  Flood  Hazard 
trr;~a  -  CO  Flh.^;   reolealon  of  FiBM  effeotlvB  on  same  data 
a3   ccuverQic.-i 

5.      I.^ltlal  FiSM 

C.     EcTlalon  -  Cha;:^  of  olevntlon;   revised  FIRM 

','.     F.3TlaloD  -  Cli&n^  of  zonu  daalgaatlost  revised  FIEN 


8.  Herlslon  -  Corporate  licit  changea 

9.  Ecvlolon  -  Drafting  oorreotlonai  PrintlDg  errors 

10.  EevlBlon  -  Our%'llineeLr 

11.  Bsvlolon  -  Add  Flood  Eaiard  Area 

12.  F.evlsion  -  Pciu;9  Flood  Hazard  l^x^i. 

13.  Ravleio.T  -  Federa.1  Register  oaiBsloa 

Hi.   Revlolc'n   -  Refiinds   possible 

15.  Attontlcnl      A  prevlc^i^  c^ap   (or  naps)  b£5  "^t:"^  ror^clr.ird 
or  withiravn  for  tlilo   oosruaity.     TViis  Day  have  tT-'^itcd 
the  eeq^uence  of  eufllxes. 


E  -  EEGUL42  PROCP.AM    E  -  EJZaSKOT  FROGRA.M     K-  KCT  U?  rtvXRAM 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968);  effective  Jan.  28.  1969  (33 
FR  17804.  Nov.  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  In.surance  Ad- 
mini.slrator.  43  FR  7719.) 

I.s.sued:  August  2,  1978. 

Gloria  M.  Jimknez. 
Ffderal  Insurance  Administrator. 
(FK  Doc.  73  23034  Filed  8  18-78;  8:45  ami 


[3910-01] 

Title  32— Notional  Defense 

CHAPTER  VSI— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  H— AIR  FORCE  RESERVE 
OFFICERS'  TRAINING  CORPS 

PART  875— DELAY  IN  ACTIVE  DUTY 
FOR  AFRCTC  GRADUATES 

Final  Rule 

AGFNCY:  Drparlmcnt  of  the  Air 
Forcf,  Uepartnu-nt  of  Dt  fmsc. 

ACTION.  Final  rule. 

SUMMARY;  The  Department  of  the 
Air  Force  is  revising  it.s  rule  on  delay 
in  active  duty  for  AFROTC  graduates. 
This  revision  is  made  to  update  and 
clarify  the  rule  and  to  implement  De- 
partment of  Defoii.se  Directive  1215.8, 
May  1.  1974. 

B:FFECTIVE  DATP^;  October  10,  1977. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  Hoefrlmeyer.  Air  Force 
Manpower  and  Personnel  Center.  Di- 
rectorate of  Personnel  Procurement; 
Programs  (AFMPC/MPCMR).  Ran- 
dolph AFB,  Tex.  78148,  phone  512- 
625-2102. 

SUPPLEMENTARY  INFORMATION: 
Part  875  of  chapter  VII.  title  32  of  the 
Code  of  Federal  Regulations  is  revised 
to  add  the  Privacy  Act  statement;  add 
the  number  of  application  forms  to  be 
completed;  add  specific  data  for  which 
AP'IT  is  responsible:  delete  references 
to  hardship  delays;  revise  criteria  for 
processing  law  applicants;  delete  refer- 
ence s  to  internship  training  delays; 
delete  application  procedures  for  ap- 
peals from  delay  board  decisions;  add 
example  of  educational  delay  status 
lettir;  and  generally  update  office 
symbols  and  terminology. 

This  revision  is  issued  under  authori- 
ty of  10  U.S.C.  8012  and  E.O.  9397,  No- 
vember 22.  1943. 

The  revised  part  will  read  as  follows; 

Subpart  A — Term*,  Retponilbilitiet,  and 
General  Policies 


Sec. 
875.1 


Purpose. 


RULES  AND  REGULATIONS 

Sec. 

875.2    Terms  explained. 

875  3    Porm.s  to  ii.se. 

875.4  Program     management     re.sponsibil- 
itie.s. 

875.5  General  policies. 

Subpart  B — Application  Procedure* 

875.6  How  to  aF^ply. 

875.7  Exceptions  to  policies  and  criteria. 

Subpart  C — Procettlng  Procedure* 

875.8  AFIT  proces.'^ing  procedures. 

875.9  Proce-ssing  procedures  for  law  appli- 
cants. 

875.10  HQ  USAF  educational  delay  board. 

875.11  Delays  granted  and  maxumim  delay 
period.s. 

875  12    Application     in.structio:i-s     and     ap- 
proval authority. 

875.13    Sample,    educational    delay    status 
letter. 
Authority:  10  U.S.C.  8012  and  F  O.  9397, 

Noxembtr  22.  1943. 

Note.  -This  part  is  derived  from  Air  Force 
Regulation  45-31.  October  10.  lf'77. 

Subpart  A — Terms,  Responsibilities, 
and  General  Policies 

§  HT.xl     Purpose. 

This  part  sets  forth  policies  and  ex- 
plains procedures  for  delaying  the 
entry  to  extended  active  duty  (EAD) 
of  Air  Force  Reserve  Officers'  Train- 
ing Corps  (AFROTC)  graduates  com- 
missioned as  second  lieutenants  in  the 
Air  Force.  It  includes  instructions  to 
use  in  applying  for  delays  to  pursue 
graduate  studies  and  legal  licensing. 
This  part  applies  to  Air  University 
(AU);  Air  Force  Institute  of  Technol- 
ogy (AFIT);  AFROTC.  its  detach 
ments  and  members;  and  Air  Reserve 
Personnel  Center  (ARPC).  It  imple- 
ments DOD  Directive  1215.8.  May  1. 
1974.  This  rule  is  affected  by  the  Pri- 
vacy Act  of  1974. 

§  875.2    Terms  explained. 

(a)  Accredited  educational  institu- 
tion. An  accredited  college  or  universi- 
ty in  the  United  States  or  Puerto  Rico. 
Accredited  schools  are  listed  in  the 
latest  Educational  Directory.  Part  3. 
Higher  Education.  This  directory  is 
published  by  the  U.S.  Department  of 
Health.  Education,  and  Welfare.  Ac- 
credited law  schools  in  the  United 
Stales  or  Puerto  Rico  are  tho.se  ap- 
proved by  the  American  Bar  A.ssoci- 
ation. 

(b)  Additional  delay.  A  delay  grant- 
ed to  pursue  a  doctorate  after  receiv- 
ing a  master's  degree,  or  completing 
the  requirements  for  legal  licensing. 
In  the  health  care  specialties,  a  delay 
granted  to  pursue  specialty  training. 

(c)  Educational  delay.  An  initial 
delay  from  entry  on  EAD  granted  an 
AFROTC  graduate  to  pursue  full  time 
instruction  in  graduate  or  professional 
studies.  For  the  additional  degree  or 
certificate,  study  must  be  at  an  accred- 


ited school   in  the  United  States  or 
Puerto  Rico. 

(d)  Extended  active  duty  (EAD).  A 
tour  of  active  duty  (normally  for  more 
than  90  days)  performed  by  a  member 
of  the  Air  Reserve  Forces  (ARP). 
Strength  accountability  for  persons  on 
EAD  changes  from  the  ARF  to  the 
Active  Force.  Active  duty  for  training 
and  active  duty  in  a  service  academy 
or  Armed  Forces  preparatory  school 
are  not  creditable  as  EAD. 

(e)  Extension  of  delay.  A  delay 
granted  beyond  the  maximum  period 
listed  in  §875.11  or  the  initial  period 
authorized  by  the  approving  authori- 
ty. 

(f)  FuU-Time  course  of  instruction. 
An  uninterrupted  course  of  instruction 
defined  by  an  accredited  educational 
institution  as  full  time.  Delayee  may 
accept  research  or  teaching  assistant- 
ships  or  fellowships  while  on  delay. 
However,  such  acceptance  must  not 
cau.se  an  extension  of  delay  beyond 
the  maximum  period  authorized  in 
§875.11.  Also,  full-time  student  status 
must  be  maintained.  Unless  required 
by  the  school,  attendance  at  summer 
sessions  is  encouraged,  but  is  not  man- 
datory. 

§  H7.'>.3     Form.s  to  use. 

A  cadet  or  an  officer  requesting  an 
educational  delay  completes: 

(a)  AP  Form  477.  Application  for 
Delay  From  Entry  on  Extended  Active 
Duty  (AFROTC).  In  triplicate. 

(b)  AF  Form  1082,  Educational 
Delay  Education  Plan,  in  triplicate 
and  submits  it  with  AF  form  477. 

(c)  AF  Form  478,  Application  for 
Delay  To  complete  Legal  licensing  Re- 
quirements. Use  an  AF  form  478  to  re- 
quest an  additional  delay  to  complete 
requirements  for  admission  to  the  bar 
of  a  State  or  the  District  of  Columbia. 
Each  law  student  must  submit  this 
form.  Those  who  do  not  desire  a  legal 
licensing  delay  must  state  that  on  the 
AF  form  478. 

§H7.">.  I     Projjram  management  responsibil- 
ities. 

(a)  HQ  USAF.  Career  Management 
and  Plans  Division.  Office  of  the 
Judge  Advocate  General  HQ  USAF/ 
JAEO  completes  actions  prescribed  by 
§875.9. 

(b)  i4ir  Force  Military  Personnel 
Center  (.AFMPC).  (1)  officer  Procure- 
ment Branch.  HQ  AFMPC/DPMMOP: 

(i)  Monitors  the  overall  educational 
delay  program. 

(ii)  Conducts  the  HQ  USAF  Educa- 
tional Delay  Board  (§  875.10). 

(2)  The  Surgeon.  HQ  AFMPC/SG: 

(i)  Recommends  to  the  HQ  USAF 
Educational     Delay     Board     requests 

from: 

(a)  Applicants  who  request  delays 
for  training  or  education  that  qualifies 


them  for  appointment  in  a  corps  of 
the  medical  services;  and 

(6)  Whether  applicants  who  com- 
plete the  educational  delay  will  be  ac- 
cepted for  duty  in  the  medical  corps. 

(c)  Monitors  the  status  of  officers  in 
health  care  specialty  training  or  edu- 
cation on  additional  delays. 

(c)  Air  University  (AFIT).  (1)  Moni- 
tors the  status  of  students  on  educa- 
tional delay,  extensions,  and  those  on 
additional  delay.  (See  §875.4(b)(ii)6 
for  health  care  students  on  additional 
delay.) 

(2)  Maintains  records  to  make  sure 
each  person  is  complying  with  the 
delay  agreement. 

(3)  Issues  instructions  to  delayed  of- 
ficers to-  maintain  control  and  super- 
vise them  during  the  period  of  delay. 
Such  instructions  are  binding  and  fail- 
ure to  comply  is  cause  for  prompt  ter- 
mination of  the  delay. 

(4)  Approves  and  completes  actions 
prescribed  by  §875.8.  §875.9,  and 
§875.12. 

(5)  Notifies  ARPC  of  the  need  to 
reappoint  in  the  right  corps,  those  of- 
ficers awarded  degrees  in  a  health  care 
specialty.  Notifies  ARPC  about  6 
months  before  school  completion  to 
allow  for  reappointment  on  gradua- 
tion. 

(6)  Reports  data  on  persons  entering 
delay  status  to  the  personnel  data 
system  (PDS)  master  personnel  file 
(MPP). 

(7)  Reports  changes  '  in  data  for 
those  in  a  delay  status. 

(8)  Is  responsible  for  assignment 
availability  code,  academic  level,  aca- 
demic completion  year,  academic  spe- 
cialty code,  and  assignment  date  of 
availability. 

(9)  Maintains  all  data  items  except 
those  designated  as  HQ  USAF  (ARPC) 
controlled. 

(10)  AFIT.  ARPC.  AU.  AFMPC.  and 
HQ  USAF  retrieve  data  on  individuals 
in  delay  status  from  the  MPP. 

(d)  ARPC.  (1)  Reappoints  officers  in 
educational  delay  programs  who  are 
awarded  degrees  in  designated  health 
care  specialties. 

(2)  Orders  all  AFROTC  graduates  to 
EAD. 

(3)  Assigns  graduates  to  the  Obligat- 
ed Reserve  Section  (ORS)  (ARPC) 
concurrently  with  their  appointment 
as  U.S.  Air  Force  Reserve  (USAFR)  of- 
ficers. (All  AFROTC  graduates 
become  Ready  Reserves  when  they 
take  the  oath  of  office  as  USAFR  offi- 
cers.) ARPC/DPRP  notifies  AFIT/ 
CIER  when  students  on  educational 
delay  assigned  to  Reserve  Section 
Code  RC  are  transferred  to  Reserve 
Section  Code  TA. 

(4)  Makes  sure  that  AFROTC  gradu- 
ates entering  on  EAD  have  completed 
a  medical  examination  that  has  been 
certified  that  officers  are  physically 
qualified    according    to    AFR    160-43. 
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Medical  Examination  and  Medical 
Standards,  chapter  4. 

(5)  Sends  reports  of  physical  exami- 
nations on  medical,  osteopathic,  or 
dental  students  not  meeting  standards 
to  HQ  AFMPC/SG,  Randolph  AFB, 
Tex.  78148,  for  review.  Notifies  AFIT/ 
CIER  of  any  graduates  on  educational 
delay  who  are  later  found  medically 
disqualified  for  EAD.  Notifies  HQ 
AFMPC/SG  of  any  graduates  study- 
ing health  care  specialties  who  are 
found  medically  disqualified. 

(6)  Makes  sure  that  AFROTC  gradu- 
ates entering  on  EAD  have  a  current 
national  agency  check  (NAC). 

(7)  Assigns  all  AFROTC  graduates 
granted  an  educational  delay  to  study 
law  to  the  9035  Air  Reserve  Squadron 
(JAG-CJ)  as  category  J  reservists. 

(8)  In  conjunction  with  HQ  USAF/ 
JAEC,  assigns  students  delayed  to 
study  law  to  bases  of  attachment  for 
internship  training  according  to  AFR 
36-7,  Judge  Advocate  Accession  Pro- 
gram. 

(e)  AFROTC  detachment  command- 
ers. (1)  Make  sure  that  each  cadet  is 
briefed  on  this  part  8  to  12  months 
before  projected  date  of  commission- 
ing and  emphasize  (f)  of  this  section 
and  §875. 5 

(2)  Counsel  each  cadet  on  the  finan- 
cial problems  that  could  be  faced 
while  completing  an  additional  period 
of  study. 

(3)  Complete  actions  prescribed  in 
§875.12. 

(4)  Require  each  AFROTC  cadet  to: 
(i)    State    intentions    on    plans    for 

graduate  work.  The  detachment  re- 
ports educational  delay  intentions  by 
annotating  assignment  availability 
code  "59"  on  the  accessions  data 
update  suspense  roster. 

(ii)  Confirm  intentions  to  apply  for 
delay  7  months  before  projected  com- 
missioning date  by  completing  the 
letter  per  §875.13.  (AJE-ROTC  detach- 
ments send  one  copy  to  AFROTC/ 
SBAPD,  Maxwell  AFB.  Ala.  36112.) 

(iii)  Send  delay  applications  to  arrive 
at  AFIT/CIER.  Wright-Patterson 
AFB,  Ohio  45433,  within  the  time  peri- 
ods prescribed  in  §  875.12. 

(5)  Inform  each  AFROTC  cadet, 
when  completing  AF  form  477,  that: 

(i)  If  granted  a  delay  and  cadet  de- 
clines it,  call  to  EAD  will  not  have 
been  programed.  In  these  cases,  more 
than  90  calendar  days'  delay  may 
occur  between  desired  EAD  date  and 
entry  on  EAD. 

(ii)  An  application  arriving  at  AFIT/ 
CIER  less  than  90  calendar  days 
before  projected  commissioning  date 
normally  is  not  approved.  Applications 
to  study  law  must  arrive  no  later  than 
February  1.  Detachment  commanders 
do  not  accept  applications  received 
within  90  calendar  days  of  projected 
commissioning  date,  in  other  than  ex- 
tenuating circumstances.  Additionally. 


36925 

cadets  may  not  apply  for  more  than 
one  postgraduate  education  program 
at  a  time.  Examples  of  these  are: 
Weather  officer  training,  or  the 
health  professions  programs,  such  as 
medical,  dental,  veterinary,  and  op- 
tometry. 

(iii)  Educational  delays  for  students 
who  enroll  in  other  than  accredited 
educational  institutions  (§875.2)  will 
be  revoked. 

(6)  Assist  AFROTC  graduates  who 
ask  for  help  on  educational  delays 
within  the  limitations  of  detachment 
resources. 

(7)  Notify  AFIT  and  ARPC  if  a  cadet 
with  an  approved  educational  delay 
fails  to  be  commissioned. 

(f)  AFROTC  graduates  granted 
delays  must.  (1)  Notify  AFIT/CIER 
within  5  calendar  days  of  any  change 
of  address  (either  permanent  or  cur- 
rent mailing  address  and  telephone 
number). 

(2)  Send  a  grade  report  to  AFIT/ 
CIER  at  the  end  of  each  grading 
period.  If  a  grade  report  is  not  readily 
available,  send  a  letter  containing 
known  grades  and  send  in  the  grade 
report  as  soon  as  available. 

(3)  Notify  AFIT/CIER  promptly  of 
failure  to  continue  the  full-time  ap- 
proved delay  program.  Do  the  same  if 
the  program,  as  scheduled,  cannot  be 
completed. 

(4)  Complete  degree  requirements  in 
the  shortest  time  possible  at  the  ap- 
proved institution. 

(5)  On  date  of  graduation,  execute  a 
reappointment  oath  of  office  (AF 
Form  133,  Oath  of  Office),  if  awarded 
a  health  care  specialty  degree.  Send  it 
to  ARPC/DPRP.  7300  East  First 
Avenue.  Denver,  Colo.  80280. 

(6)  On  termination  of  delay,  send  an 
official  transcript  of  all  work  complet- 
ed and  degree  certification  to  AFIT/ 
CIER.  Wright-Patterson,  Ohio  45433. 

(g)  AFROTC/SBAP.  On  receipt  of 
the  educational  delay  status  letter 
(§875.13).  AFROTC/SBAP  inputs  as- 
signment availability  code  "SQ"  into 
the  PDS  "BR"  file  on  cadets  who 
intend  to  apply  for  a  delay. 

§  875.5    General  policies. 

(a)  Delay  policies.  Approval  of  edu- 
cational delays  is  oriented  toward  Air 
Force  needs  in  any  academic  area. 
Delays  normally  are  approved  only 
against  projected  needs  for  the  specif- 
ic academic  specialty  being  sought. 
Since  Air  Force  needs  change,  an  ap- 
proved educational  delay  does  not 
assure  assignment  to  duties  in  or  relat- 
ed to  the  individual's  academic  special- 
ty. F\irther.  should  Air  Force  require- 
ments dictate,  delays  may  be  terminat- 
ed at  any  time  and  officers  ordered  to 
immediate  EAD.  Granting  a  delay 
does  not  relieve  an  officer  from  fulfill- 
ing the  contractual  agreement.  This 
includes  serving  on  EAD  on  termina- 
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tion  of  delay  or  sooner  If  so  ordered. 
AFROTC  graduates  not  granted  a 
delay  normally  enter  EAD  within  1 
year  of  commissioning.  APTIOTC 
cadets  enrolled  as  pilot,  navigator,  or 
missile  launch  officer  candidates  are 
not  eligible  to  apply  for  an  educational 
delay.  They  may  apply,  however.  If 
they  desire  to  seek  an  advanced  degree 
in  the  legal  (5YYY)  or  medical 
(7YYY)  academic  areas. 

(b)  Unauthorized  delays.  Delays  are 
not  granted  to:  ,  „  .. 

(1)  Pursue  less  than  a  full-time 
course  of  instruction. 

(2)  Receive  advanced  education  lead- 
ing to  a  degree  of  doctor  of  chiroprac- 
tic. 

(3)  Study  theology. 

(4)  Work  with  the  Peace  Corps. 

(5)  Accept  civilian  employment  for 
hardship  or  otherwise. 

(6)  Obtain  a  second  degree  at  the 
same  academic  level. 

(7)  Attend  other  than  an  accredited 
educational  institution  as  defined  in 

§875.2. 

(8)  AFROTC  graduates  who  are  pro- 
gramed for  active  service  in  the  Air 
National  Guard  or  Air  Force  Reserve. 

(c)  Periods  of  delay.  See  §875.11. 

(d)  Involuntary  termination  of 
delays.  The  HQ  USAP  Educational 
Delay  Board  may  involuntarily  termi- 
nate delays.  AFIT/CIER  terminates 
delays  for  failure  to  maintain  accept- 
able academic  standards.  AFIT/CIER 
also  terminates  delays  for  failure  to 
enroll  as  a  full-time  student. 

(e)  Assignments  for  officers  complet- 
ing educational  delays.  Pilot  and  navi- 
gator candidates  completing  a  delay 
are  assigned  in  their  academic  special- 
ty (legal  (5YYY)  or  medical  (7YYY)). 
if  accepted  for  such  duty  by  HQ 
USAF/JAEC  or  HQ  AFMPC/SG. 

(f)  Judge  Advocate  Assigmnents  for 
law  graduates.  Law  graduates  not  se- 
lected for  Judge  Advocate  duties  may 
be  ordered  to  EAD  in  other  than 
Judge  Advocate  assignments 
(§875. 9(b)). 

(g)  Physical  gualifications.  To  quali- 
fy for  EAD,  officers  mu.st  meet  physi- 
cal qualifications  outlined  in  APR  160- 
43.  chapter  4.  If  waivers  are  required, 
they    must    be    obtained     from    HQ 
AFMPC/SG.   An  officer  who   has  no 
current  medical  examination  must  un- 
dergo one  before  entry  on  EAD.  An  of- 
ficer who  fails  to  voluntarily  complete 
such  a  medical  examination  is  ordered 
to   a  special   tour  of  active   duty   for 
training  (ADT).  Such  ADT  is  for   15 
calendar  days,  unless  sooner  terminat- 
ed, and  is  for  completing  the  medical 
examination  only.  I'\irther.  this  period 
is   for   diagnostic   purposes   only,   and 
not    to   correct   disqualifying   defects. 
Officers  found  physically  qualified  are 
ordered  to  ELAD. 


RULES  AND  REGULATIONS 
Subpart  B— Application  Procedure*. 

§  875.6    How  to  apply. 

(a)  Initial  educational  delay.  A  cadet 
must  submit  AF  form  477  according  to 
§875.11  and  §875.12.  Applicants  for 
Ph.  D.  degrees  who  bypass  a  master's 
degree  must  provide  a  complete  expla- 
nation. The  explanation  of  the  mas- 
ters  degree  program  to  be  bypassed 
must  include  the  estimated  completion 
date  Applicants  must  clearly  state 
their  desires  on  the  bypassed  master's 
program  in  case  the  Ph.  D.  program  Is 
denied.  When  no  master's  program  is 
offered,  a  confirming  statement  from 
a  school  official  is  required. 

(1)  College  attendance.  Application 
may  be  submitted  before  college  ac- 
ceptance only  if  final  acceptance  has 
not  been  received  by  submission  cutoff 
date.  However,  application  must  in- 
clude evidence  that  applicant  has  been 
conditionally  accepted  for  graduate 
school.  If  conditional  acceptance  has 
not  been  received,  evidence  that 
formal  application  has  been  made 
must  be  included.  (Notification  of 
formal  acceptance  must  be  sent 
promptly  on  receipt  by  the  applicant.) 

(2)  Educational  plan,  (i)  A  complet- 
ed educational  plan,  AF  form  1082, 
must  be  sent  with  each  delay  request. 
If  a  completed  plan  cannot  be  ob- 
tained by  the  cutoff  date  for  sending 
in  the  delay  application,  a: 

(a)  Tentative  plan  must  be  sent;  or 

(b)  A  detailed  narrative  description 
of  the  specialized  study  area  applicant 
intends  to  seek. 

(ii)  The  education  plan  must  show 
enrollment  in  the  first  class  beginning 
after  appointment  (summer  enroll- 
ment is  encouraged  but  not  required). 

(3)  Additional  requirements  for  law 
school  applicants.  Applicants  request- 
ing law  school  delays  to  begin  during 
the  next  fiscal  year  (October  1  to  Sep- 
tember 30)  must  send  applications: 

(i)  Through  their  detachment  com- 
mander to  arrive  at  AFIT,  CIER  no 
later  than  May  1  before  the  academic 
period  for  which  application  is  made; 
and 

(ii)  Application  must  contain  the  fol- 
lowing documents: 

(a)  Transcript  of  grades. 

(6)  Law  school  admission  test  scores. 

(c)  Air  Force  officer  qualifying  lest 
(AFOQT)  scores. 

(d)  Field  training  evaluation. 

(e)  Letter  of  evaluation  by  the  de- 
tachment commander. 

(/)  Signed  statement  of  understand- 
ing that  acceptance  does  not  guaran- 
tee assignment  to  Judge  Advocate 
duties  (AF  form  477). 

(b)  Additional  delay.  Applicants 
must  submit  AF  form  477  or  478  ac- 
cording to  §  875.11  and  §  875.12. 
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§  875.7    Exceptions  to  policies  and  criteria. 

HQ  UISAF  Educational  Delay  Board 
may  grant  exceptions  to  policies,  crite- 
ria, and  waivers  not  specifically  au- 
thorized elsewhere  in  this  part. 

Subpart  C — Processing  Procedures 
§  875.8    AFIT  processing  procedures. 

The  Commandant,  AFIT.  a  designat- 
ed representative,  or  a  Board  estab- 
lished by  the  Commandant: 

(a)  Considers  and  approves  or  disap- 
proves applications  submitted  accord- 
ing to  §875.12. 

(b)  Reviews  other  applications  for 
completeness  and  sends  to  HQ 
AFMPC/DPMMOP.  Randolph  AFB, 
Tex.  78148. 

(c)  Makes  sure  that  requests  are  pro- 
cessed expeditiously  and  notifies  appli- 
cants, by  letter,  of  decisions. 

(d)  Makes  sure  that  delay  decisions 
are  reported  in  the  PDS  as  described 
in  §875.4(0(6). 

§  875.9    Processing  procedures  for  law  ap- 
plicants. 

(a)  Legal  educational  delay  proce- 
dures: 

(1)  The  number  of  AFROTC  gradu- 
ates approved  for  educational  delays 
to  study  law  depends  on  the  projected 
need  for  Judge  Advocates. 

(2)  A  3-year  projected  lawyer  re- 
quirement established  annually  by  HQ 
USAF/JAEC  constitutes  the  educa- 
tional delay  quota. 

(3)  A  board  of  officers  nominated  by 
the  Judge  Advocate  General.  HQ 
USAF.  and  appointed  by  AFIT: 

(I)  Meets  annuaUy  the  first  week  in 
May  to  consider  applicants  for  entry 
into  law  school. 

(ID  Makes  selections  based  on  condi- 
tions of  acceptance  Into  law  school. 

(4)  AFIT  notifies  applicants  of  the 
Board's  decision  by  June  1.  if  possible. 

(5)  If  there  are  not  enough  appli- 
cants to  fill  the  delay  quota,  late  appli- 
cations are  considered  by  AFIT  until 
the  quota  is  filled. 

(6)  AFIT  promptly  Inputs  Board  de- 
cisions into  the  PDS. 

(b)  Judge  Advocate  Selection  Board. 
Selection  is  contingent  on  successful 
completion  of  law  school  and  legal  li- 
censing: 

(1)  The  Judge  Advocate  General, 
HQ  USAF,  armually  convenes  a  board 
in  mid-April  to  select  AFROTC  law 
graduates  for  assignment  to  Judge  Ad- 
vocate duties. 

(2)  Officers  who  are  scheduled  to 
graduate  from  law  school  in  the  next 
12  months  are  considered. 

(3)  AFIT/CIER  sends  timely  notices 
and  Instructions  to  persons  being  con- 
sidered. 

(4)  Board  requirements  and  proce- 
dures are  prescribed  in  APTl  36-7. 


§875.10    HQ     USAF     educational      delay 
board. 

The  HQ  USAF  Educational  Delay 
Board  is  established  at  HQ  AFMPC/ 
DPMM  to  consider  requests  received 
according  to  §875.12.  Published  Board 


results  are  sent  to  AFIT/CIER  for 
action  and  to  ARPC/DPRP  for  infor- 
mation. AFIT  notifies  applicants  of 
the  Board's  decision  and  inputs  proper 
data  into  the  PDS  as  described  in 
§875.4(0(6). 


§875.11     Delays    granted     and     maximum  delay  periods. 


R 

U 

L 
E 

A 

B 

C 

If  the  penon 

then  delay  may  b*  granted  for 

and  does  not  ewceed 

1 

hat  applied  for  enrollment  tn  the  first  class  beginning  after 
ccxnmisstoning   (summcf  school  attendance  is  encouraged 
but  not  mandaiory) 

study  leading  to  a  master's 
degree 

2  years  {see  note  11 

2 

study  leading  to  a  law  degree 

3  years  (see  note  11 

3 
4 

* 

study  for  advanced  training  or 
education  in  the  health  care 
tptcia>rm 

4  yea's  (see  note  1) 

study  leading  to  a  doctorate 
degree  without  award  of  a 
master's  degree  (pa'a  5al 

5 

has  completed  acddemic  work  for  award  of  a  master's  degree 

study  leading  to  a  docto'ate 
level  degree 

7  years  (see  note  1 1 

6 

IS  enrolled   in  an  institution  t+iat  requires  a  b-vear  course 
to  obtain  a  B.S   degree  and  has  satisfied  requirements  for 
»  B  A  degree 

attainment  of  a  BS   degree 

1  year  (s/^e  note  1 1 

7 

has  completed  law  degree  requirements  but  has  not  been 
adtiiitted  to  the  practice  of  law  before  the  highest  coun 
of  a  State  or  Federal  court 

completion  of  lega'  licensirig 
requirements 

1  year  (see  note  21 

NOTES:  1.  If  shorter  pencKls  are  approved  they  are  btndiiv) 
Periods  of  graduate  schooling  completed  wttite  in  a 
precommission.nq  sijius  are  applied  against  maximum  delav 
periods.  Emensions  up  to  the  time  limit  shown  may  be  approved 
by  AFIT  Further  extensions  must  be  approved  by  HQ 
AFMPC/DPMMO 


2  Completion  of  legal  licensing  requirements  in  no  way 
Qutjicntees  assignment  to  judge  advocate  duties  Officers  wtio  do 
noi  complete  legal  licensing  requirements  perform  other  th  r 
lud^t  advocaie  dunes  if  called  to  EAD.  Legal  licensing  delays  ne 
terminated  when  an  officer  is  admitted  to  the  practice  of  law 
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§875.12     .\p|)li«ali(in    instructions   and   approval  authority. 


L 
f 

A 

B 

C 

0 

E 

F 

;'  r»qu«t  i|  '"' 

•nd  piT)0»«  of  dtliv  li  to  obliif  • 

then  the  pereon  appilx 

ul!ng 

•nd  eddretsee  raquen 

and  (pproving 
authority  i> 
(ie«  note  1) 

"T 

n..     ,1    tlo    1, 

B  S      o'     m»it«f'«    deflre*    lort>«r 
thjn  in  a  haaUh  c»re  weciiiltvl 

<n     jut'.cient    time    to    amv*    at 
AFiT    no    later   thiin   90  c»ler^ds' 
deyi  or   earuer  than  240  cslenoer 
deyt  be'ore  commmioning 

AF  Form  477 

through         detachment 
commander          to 
AFIT/CiER.         Wright- 
Pattenon   AFB   OH  45433 
(•M  note  21 

HQ  AFMPC/DPMMO 
(ie«  twjtet  3  md  4). 

2 
3 

u. 

a<N'«    3'    c«f<i'rc«'»    in    •   ^lealt^ 
carf  loecialry 

d.'C .vjrai«  degrM 

tew  deqf^* 

in     luf'icient    time    to    errive    at 
AFiT    no   later   tt>»n    1    May    (»•• 

note  51 

AFIT  and  HQ 

USAF/JAEC 

($Mnot»3). 

i — 
1  ^ 

— 

d«)'e«   fof  whicfi   deliv   h"  t*''" 
approved  undef  table  1 ,  ojle  1 ,  2, 
3        4,       or       5.       and       degrM 
'ecjj'rementt      cannot      b«      met 
Kvithin        the       maximum       time 
allowed 

90  calendar  dayi  or  more  be'ore 
temnination    date     or     w/fien    the 
need  eriMt 

A  F          F  orm 
477     and     a 
p  e  r  1  0  n  a  1 

latter         of 
luttlflcflton 

direct  to  AFIT/CIER 

AFIT  or  HQ 

AFMPC/DPI^MO 

{wttK]t«4and6). 

6 

UrtcM    ■■o,,r    Or.    ,,v 

doctorate  other  t^«n  medical 

no    later    than    90   calendar   day* 
before  completing  m«iter'i  degree 

AF  Form  477 

HQ  AFIUIPC/DPfVIMO 
(*ee  rwte  4). 

7 

leqal  liccnjing 

no   later   ttien    150  calender  dayl 
before      graduation      from      Iwv 
tchool 

AF  Form  478 

AFIT/CIER 
liee  r»ote  7). 

B 

health  care  «)eci8lry 

350        calendar       dayl        before 
completing  present  curriculum 

perional  letter 

direct  to  HQ  AFMPC/SGE. 
Rendolph  AFBTX  78148 

HQ  AFMPC/SGE 
(tee  note  8). 

NOTES  1  Reqardien  o'  aoo'oval  auttionty,  APIT  inpuo  appropriate  data  Into  the 
PnS  on  initial  dfieyi,  enteniioni,  and  additional  delayi. 

2  The  detachment  commander  ensurei  completenen  of  the  requett  before  IrxJoning 
to  AFIT/CIER. 

3  For  Initial  deieyt,  AFIT/CIER  providet  expeditioui  notification  of  ^jptovel  or 
dltapprovel  actiom  to  applicanti  with  information  copiet  to  t^e  d«t»chment 
commander  and  inp«jti  appropriate  deta  into  the  PDS. 

4  HQ  USAF  Educational  Delay  Board  rwulti  are  fonwerded  to  AFIT  for  ection 
AFIT  provide!  e«p<Kjitloui  notificellon  of  Boerd  r»iultt  to  ipplicantt  end  inputf 
epproprlete  data  into  the  P'~'S 

5  Law  deley  wpi.cano  who  will  have  completed  one  or  more  termi  of  law  ichool 
b»tor»  commimoning  mutt  tubmii   their   wplicationi  in  tufficient  time  to  arrive  et 


AFIT/CIER  no  leter  then  90  celendar  dayi  or  —rUv  then  240  calendar  dayt  before 
commiuioning, 

6  AFIT  may  msprove  extemiont  up  to  the  time  limlti  ihowm  m  tabtt  1.  Applications 
In  excett  of  thote  time  limia  are  forward*)  to  HQ  AFMPC/DPMMO  fOf  approval  or 
ditapproval.  __ 

7  All  itudenti  in  their  tantor  year  of  law  ichool  must  lubmlt  AF  Form  478  to 
AFIT/CIER    Thote  who  do  not  deeira  a  legal  Itcanaing  delay  mutt  to  Itata  on  the 

form  J.         i  < 

8  Student!  will  participate  In  greduate  health  arfcjcatlon  In  ihair  diKipline.  it 
required  In  the  Obligated  Reterva  Section  (deferred)  or  active  doty  ttatut  at  »elect«l 
by  the  Air  Force  Graduate  education  may  be  termrnatad  ahar  tha  tlrjt  or  tucceedmg 
yeart  continent  with  Air  Force  raquirementt. 
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§875.13     Sample,  educational   delay   status  letter. 
{Appropriate  Letterhead) 

FROM:  (Office  symbol  or  organization  identification)  (date) 

SUBJECT:  Educational  Delay  Status 

TO;  AFROTC  Cadet  

Seven  months  before  your  projected  date  of  commissioning,  you  are  required  to  reaffirm  your  intent  to  apply  for  an 
Educational  Delay  under  APR  45  —  31.  Please  indicate  your  intent  by  coinpletLng  tlie  first  indorsement  below  and 
return  this  to  the  detachment  no  later  than 


(signature) 


(typed  name,  grade,  USAF) 
(title) 

1st  Ind,  AFROTC  Cadet  


(date) 


TO:  AFROTC  Detachment 


I  understand  that  all  cadets  who  formally  indicate  an  intent  to  apply  for  an  educational  delay  are  removed  from  the 
normal  active  duty  assignment  cycle.  I  also  understand  that  if  my  application  for  an  educational  delay  does  not  reach 
AFIT  90  calendar  days  before  my  projected  date  of  commissioning,  I  automaticilly  wiLl  be  placed  in  the  active  duty 
assigrunent  cycle,  and  my  name  will  be  forwarded  to  USAF  for  active  duty  assignment  processing.  If  1  decide  not  to 
accept  an  educational  delay,  or  if  I  faU  to  gain  acceptance  to  graduate  school,  I  must  notify  the  detachment  commander 
of  such  change  in  my  educational  delay  status  at  the  earliest  possible  time.  I  furt>ier  understand  that  a  change  in  status 
made  less  than  5  months  before  my  projected  date  of  commissioning  may  result  in  a  delay  m  my  accession  to  extended 
active  duty.  My  educational  delay  status  is  (check  one): 

I  have  decided  that  I  do  not  desire  an  educational  delay. 


I  still  wish  to  apply  for  an  educational  delay. 


(signature) 


Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 


[FR  Doc.  78  22812  Piled  8-18-78;  8:45  am] 
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[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-0931 

PART  25— CLAIMS 
Erroneous  Deletion 

AGENCY:  Coa-st  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
ampiiding  the  general  regulation  con- 
tained in  Part  25  of  Title  33.  Code  of 
Federal  Regulations  in  order  to  re- 
store the  previously  established  re- 
quirements governing  certain  claims  of 
its  personnel  arising  from  thefts  of 
personal  property  in  quarters  or  other 
authorized  places.  These  require- 
ments, contained  in  the  former  33 
CFR  703(a)(2),  were  inadvertently  de- 
leted when  changes  to  the  claims  regu- 
lations, including  33  CFR  703(a).  were 
published  in  41  FR  39742  (September 
16,  1976). 

EFFECTIVE  DATE:  This  amendment 
Ls  effective  on  August  21,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Capt.  Philip  J.  Danahy,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Tran-sportation. 
Na.ssif  Building.  400  Seventh  Street, 
SW..  Washington,  D.C.  20,')90.  202- 
426-1477. 

Dr.afting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are'  Mr.  James  K. 
Augustine,  project  manager,  and  Mi- 
chael N.  Morvin,  project  attorney, 
both  of  the  Office  of  the  Chief  Coun- 
sel. 

SUPPLFMENTARY  INFORMATION: 
This  nvision  simply  corrects  an  mad 
vertent  deletion.  It  restores  the  re- 
quinur.ents  that,  for  certain  types  of 
property  stolen  from  quarters  or  other 
authorized  places,  before  a  claim  is 
payable  proof  of  t!.e  theft  must  be 
present,  the  owner  must  have  exer- 
cised reasonable  care  for  the  protcv- 
tion  of  the  property,  and  the  theft 
must  have  h»en  promptly  reported. 
Since  this  amendrntnt  relates  to 
agency  practice  and  procedures,  and 
also  involves  only  claims  submitted  by 
Coast  Guard  Cinplojees.  the  notice  of 
proposed  rulemaking  and  public  proce- 
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dure  described  in  5  U.S.C.  553(b)  is  not 
required,  and  it  may  be  made  effective 
in  less  than  30  days  after  publication 
In  the  Feder.*l  Register,  because  5 
U.S.C.  553(d)  does  not  apply. 

Accordingly,  Part  5  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  By  adding  to  §  25.703(a)  the  fol- 
lowing paragraph: 

§2,5.703    Claims  pav able. 


(a)  •  •  • 

(2)  Claims  for  lo.ss  of  money,  curren- 
cy, small  items  of  substantial  value,  or 
articles  of  extraordinary  value,  by 
theft  from  quarters  are  payable  only 
where  definite  proof  of  lo.ss  by  larce- 
ny, burglary,  or  housebreaking  i.s  pres- 
ent, evidence  establishes  that  the 
claimant  exerci.sed  reasonable  care  for 
the  protection  of  the  property  under 
all  the  circumstances,  and  the  loss  by 
theft  was  reported  to  the  unit  com- 
manding officer  within  24  hours  of  dis- 
covery. 

(14  U.SC.  6.33,  49  U  S.C.    ICS.'Kb);  49  CFR 

1.4.'iia»(^).) 

Dated:  August  11.  1978. 

J.  B.  Haye-s, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

(FR  Doo.  78  23414  Filed  8-18  78:  8  45  am] 


16560  01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

tFRL942  7] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Revision  to  the  New  York  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  is  approving  a  revision  to  the 
New  York  State  implementation  plan. 
This  action  has  the  effect  of  approv- 
ing part  of  a  State-issued  special  limi- 
tation" which  allows  a  temporary  re- 
laxation of  the  fuel  oil  sulfur  content 
limitation  applicable  to  the  village  of 
Freeport  plant  No.  2  generating  facili- 
ty, units  1  and  2,  in  Nassnu  County. 
N.Y.  The  approved  part  of  this  "spe- 
cial   limitation"   will    permit    the   u.se. 


until  July  31,  1980,  of  fuel  oil  having  a 
maximum  sulfur  content  of  1  percent 
sulfur,  by  weight.  The  Freeport  units 
under  consideration  are  presently  lim- 
ited by  State  regulation  to  the  use  of 
oil  with  a  maximum  sulfur  content  of 
0.37  percent,  by  weight.  The  State's  re- 
vision request,  which  was  announced 
in  the  Federal  Register  on  May  12, 
1978,  at  43  FR  20515,  also  Included  an 
alternate  request  to  allow  the  burning 
of  2.2  percent  sulfur  content  fuel  oil  at 
this  facility  if  the  height  of  its  stacks 
were  increased  to  approximately  180 
feet  (55  meters)  above  ground  level.  At 
this  time,  EPA  can  only  consider  ap- 
proving the  u.se  of  1  percent  sulfur 
content  fuel  oi-l  at  this  facility  because 
EPA  regulations  concerning  stack 
height  and  emission  increases  are  still 
under  development  as  required  under 
Section  123  of  the  Clean  Air  Act. 

DATE:  This  action  becomes  effective 
August  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker,  Chief.  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza.  New  York,  N.Y. 
10007,  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  May  6,  1977,  the  State  of  New 
York  submitted  a  reque,2t  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
to  approve  a  proposed  revision  to  the 
New  York  State  implementation  plan 
(SIP).  The  proposal  was  to  include  in 
the  SIP  a  Commissioner's  order  issued 
to  the  village  of  Freeport  under  the 
provisions  of  title  6  of  the  New  York 
State  official  compilation  of  codes, 
rules,  and  regulations  (6  NYCRR 
225.2).  On  August  1,  1977.  the  State 
submitted  a  revised  order  dated  May  3. 
1977.  which  superseded  the  one  con- 
tained in  the  May  6.  1977  State  sub- 
mittal and  corrected  certain  technical 
defects  in  the  original.  The  State's  re- 
vision request  was  submitted  in  ac- 
cordance with  all  EPA  requirements 
under  40  CFR  Part  51.  including  a 
public  hearing  which  was  held  on 
April  17,  1975. 

This  approval  of  a  part  of  the 
States  request  to  include  in  the  SIP 
the  States  "special  limitation"  will 
have  the  effect  of  allowing  the  village 
of  Freeport  to  temporarily  use  higher 
sulfur  content  fuel  oil  than  currently 
allowed  at  its  plant  No.  2  generating 
facility,  units  1  and  2.  located  in 
Nassau  County.  N.Y.  The  "special  lim- 
itation" would  allow  the  use.  until 
July  31,  1980,  of  residual  fuel  oil 
having  a  maximum  sulfur  content 
either  of  1  percent  or  2.2  percent,  by 
weight.  The  2.2  percent  limitation 
would  only  be  allowed  with  the  height 
of  the  facility's  stacks  increased  to  ap- 
proximately 180  feet  (55  meters)  atwve 
ground  level. 


Only  the  use  of  1  percent  sulfur  con- 
tent fuel  oil  is  being  approved.  No 
action  is  being  taken  on  the  provision 
for  use  of  2.2  percent  sulfur  content 
fuel  oil  because  EPA  is  currently  in 
the  process  of  developing  regulations 
under  the  provisions  of  section  123  of 
the  Clean  Air  Act  concerning  stack 
height  and  emission  increases.  Section 
123  mandates  the  conditions  under 
which  emission  limitations  may  be  af- 
fected by  stack  height.  The  current 
sulfur-in-fuel-oil  limitation  applicable 
to  this  facility  is  0.37  percent,  by 
weight.  The  existing  stack  heights  of 
108  feet  include  stack  extensions  of  18 
feet  installed  at  the  Freeport  facility 
sub-requent  to  the  public  hearing. 

This  proposed  revision  to  the  SIP 
was  announced  in  the  Federal  Regis- 
ter on  May  12.  1978.  at  43  FR  20515, 
where  a  detailed  description  of  the  re- 
vision is  provided.  In  this  notice  EPA 
advised  the  public  that  comments 
would  be  accepted  as  to  whether  the 
proposed  revision  to  the  New  York 
State  implementation  plan  should  be 
approved  or  disapproved.  No  com- 
ments were  received. 

In  the  State  hearing  officer's  report 
it  was  indicated  that,  based  on  stack 
tests  performed  at  the  Freeport  facili- 
ty, the  State  particulate  matter  emis- 
sion limitation  is  exceeded  when  resid- 
ual fuel  oil  is  used.  If,  as  this  action 
permits,  1  percent  sulfur  content  fuel 
oil  is  used  at  the  Freeport  facility,  it 
will  be  residual  fuel  oil.  In  a  letter 
dated  November  3,  1977,  EPA  in- 
formed the  village  of  Freeport  that 
the  State  particulate  matter  emission 
limitation  must  be  met  and  that  the 
village  of  Freeport  would  be  subject  to 
penalties  if  the  limitation  were  violat- 
ed. EPA  informed  the  village  of  Free- 
port  in  its  letter  that  particulate 
matter  control  equipment  probably 
would  have  to  be  installed  prior  to  the 
use  of  residual  fuel  oil. 

Based  on  EPA's  review  of  the  State's 
technical  support  document  and  tech- 
nical support  documents  prepared  for 
the  village  of  Freeport  by  a  consul- 
tant, EPA  agrees  with  the  State's  con- 
clusion that  the  use  of  1  percent 
sulfur  content  fuel  oil  will  not  cause  or 
exacerbate  contraventions  of  any  na- 
tional ambient  air  quality  standard. 
Thus,  EPA  finds  this  part  of  the 
State's  revision  request  consistent 
with  the  requirements  of  section  110 
(a)  of  the  Clean  Air  Act  and  EPA  regu- 
lations found  at  40  CFR  Part  51.  Ac- 
cordingly, EPA  approves  this  part  of 
the  revision.  This  action  is  being  made 
effective  immediately  because  it  im- 
poses no  hardship  on  the  affected 
source,  and  no  purpose  would  be 
served  by  delaying  its  effective  date. 
However,  no  action  is  being  taken  on 
the  use  of  2.2  percent  sulfur  content 
fuel  oil  for  the  reason  previously 
stated. 


RULES  AND  REGULATIONS 

(Sees.  110,  301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410,7601).) 

Dated:  August  15,  1978. 

Douglas  M.  Costle, 
Administrator,  Environ- 
mental Protection  Agency. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  HH— New  York 

1.  In  §52.1670,  paragraph  (c)  is 
amended  by  adding  subparagraph  (39) 
as  follows: 

§  32.1670    IdentlTication  of  plans. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(39)  Revision  submitted  on  May  6. 
1977  and  August  1,  1977,  by  the  New 
York  State  Department  of  Environ- 
mental Conservation  which  grants  a 
"special  limitation"  under  part  225. 
Only  the  part  of  this  "special  limita- 
tion" which  relaxes,  until  July  31, 
1980,  the  sulfur-in-fuel-oil  limitation 
to  1  percent  sulfur,  by  weight,  at  the 
village  of  Freeport  plant  No.  2  gener- 
ating facility,  units  1  and  2,  located  in 
Nassau  County,  N.Y,.  is  approved, 

(Sees.  110,  301,  Clean  Air  Act.  aa  amended 
(42  U.S.C,  7410,  7601).) 

[FR  Doc.  78-23338  Filed  8-18-78:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

Oregon — Disapproval  of  Plan 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  today  disapprov- 
ing a  revision  to  the  Oregon  State  em- 
plementation  plan  (SIP)  submitted  by 
the  State  on  October  6,  1977,  because 
EPA  has  determined  that  the  pro- 
posed revision  does  not  meet  the  re- 
quirements of  Federal  regulations 
under  the  Federal  Clean  Air  Act.  The 
revision  is  Oregon  administrative  rules 
(OAR),  chapter  340,  §§  26-005  through 
26-030,  relating  to  the  control  of  air 
pollution  from  grass  seed  field  burning 
practices  in  the  Willamette  Valley. 
The  regulation  was  adopted  by  the 
Oregon  Environmental  Quality  Com- 
mission on  July  15,  1977. 

EFFECTIVE  DATE:  August  21,  1978. 
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ADDRESSES:  Copies  of  the  informa- 
tion submitted  by  the  State  may  be 
examined  by  the  public  during  normal 
business  hours  at  the  following  loca- 
tions: Air  Programs  Branch,  Environ- 
mental Protection  Agency.  1200  Sixth 
Avenue,  Seattle.  Wash.  98101;  F*ublic 
Information  Reference  Unit,  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington  D.C.  20460:  or 
State  of  Oregon,  Department  of  Envi- 
ronmental Quality,  P.O.  Box  1760, 
Portland.  Oreg.  97207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  L.  Gaulding,  Chief,  Air  Pro- 
grams Branch,  Environmental  Pro- 
tection Agency,  1200  Sixth  Avenue, 
Seattle,  Wash.  98101,  telephone  206- 
442-1230. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1978  (43  FR  25146)  EPA 
region  10  proposed  to  disapprove  OAR 
chapter  340.  §§  26-005  through  26-030. 
submitted  by  the  State  of  Oregon  to 
EPA  on  October  6,  1977.  Copies  of  the 
proposed  revision  and  EPA's  rationale 
for  disapproval  were  made  available 
for  public  inspection,  and  public  com- 
ments were  invited  for  a  period  of  30 
days.  No  comments  were  received. 

EPA  is  today  disapproving  the  pro- 
posed revision  to  the  Oregon  State  im- 
plementation plan.  Briefly,  EPA  has 
determined  that  the  proposed  revision 
does  not  meet  the  requirements  of 
either  the  Federal  Clean  Air  Act  or  40 
CFR  51.13.  A  detailed  discussion  of 
the  procedural  and  substantive  rea- 
sons for  disapproval  may  be  found  in 
the  June  9,  1978  Federal  Register. 
The  disapproval  leaves  in  effect  the 
regulation  regarding  grass  seed  field 
burning  that  was  approved  by  EPA  on 
April  18,  1977  (42  FR  20131). 

Accordingly,  40  CFR  Part  52  is 
amended  as  follows: 

1.  Section  52.1976  is  added  as  fol- 
lows: 

§  52.1976  Control  strategj-:  Particulate 
matter — Portland  interstate  air  quality 
control  region 

(a)  Oregon  administrative  rules 
(OAR),  chapter  340,  §§26-005  through 
26-030,  as  adopted  by  the  Environmen- 
tal Quality  Commission  on  July  15, 
1977  and  submitted  to  EPA  on  Octo- 
ber 6,  1977  is  disapproved  since  it  is  in- 
consistent with  the  requirements  of 
§  51.13.  The  requirements  of  §  51.13  are 
not  met  in  that  the  control  strategy 
contained  in  the  October  6,  1977  sub- 
mittal is  not  adequate  for  the  attain- 
ment and  maintenance  of  the  particu- 
late matter  national  ambient  air  qual- 
ity standards.  Therefore,  the  regula- 
tion identified  in  40  CFR 
52.1970(c)(24)  remains  the  applicable 
regulation. 

(Sees.  110(a)  301.  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410(a)  and  7601).) 
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Dated:  August  14.  1978. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  78-23335  Piled  8-18-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Nevada  State  ond  County 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rulemaking. 
SUMMARY:  It  is  the  purpo.se  of  thi.s 
notice  to  promulgate  final  approval/ 
disapproval  or  take  no  action  on  revi- 
sions to  the  Nevada  State  implementa- 
tion plan  (SIP)  submitted  to  EPA  by 
the  Governor  on  December  10.  1976. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  for  tl.e 
attainment  and  maintenance  of  na- 
tional ambient  air  quality  standards. 

EFFECTIVE     DATE:     Septeinhrr     20. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Allyn   M.   Davis.   Director.    Air   and 
Hazardous  Materials  Division.  Envi- 
ronmental   Protection    Agency,    215 
Fremont     Street,     San      Franci.sco. 
Calif.    94105,    Attention:    Morris    I. 
Goldberg.  415-556-7473. 
SUPPLEMENTARY  INFORMATION: 
On  November  22.  1977  (42  FR  59888). 
EPA   published  a  notice  of  prcposf  d 
rulemaking    for    amendments    to    the 
rules  and  regulations  for  air  pollution 
control     adopted     by     the     State     of 
Nevada.  These  revisions  to  the  State 
implementation   plan   were  submitted 
to  EPA  on  December  10,  1976. 

The  changes  contained  in  this  sub- 
mission are  as  follows:  Additions  to 
the  •Definitions"  article;  additions  to 
the  performance  testing  regulations; 
revision  of  the  administrative  fines 
regulations;  addition  of  a  regulation 
requiring  the  Director  to  do  plan  re- 
views; addition  of  a  regulation  requir- 
ing the  Director  to  make  determina- 
tions of  construction  or  modification; 
the  addition  of  a  regulation  defining 
the  term  "modification";  addition  of  a 
regulation  defining  the  term  "recon- 
struction"; addition  of  a  regulation  re- 
quiring an  owner  to  notify  the  Direc- 
tor in  case  of  startup,  shutdown,  mal- 
function, etc.;  addition  of  a  regulation 
containing  the  State's  continuous 
monitoring  requirements;  revision  to 
the  registration  certificate  regulation; 
addition  of  an  exemption  to  the  visible 
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emission  regulation:  revision  of  the  In- 
direct heat  transfer  fuel  burning 
equipment  regulations  for  particulate 
matter  and  sulfur  emissions;  revision 
to  the  exceptions  regulation  for 
mobile  equipment;  addition  of  emis- 
sion standards  for  light  duty  vehicles: 
addition  of  a  regulation  listing  the 
steps  for  inspection  of  a  motor  vehicle; 
revision  to  the  State  ambient  air  qual- 
ity standards  and  the  addition  of  State 
ambient  air  quality  esthetic  standards; 
and  other  minor  changes  of  a  proce- 
dural nature,  including  minor  reword- 
ing and  renumbering  of  certain  regula- 
tions. 

A  li.st  of  the  rules  and  regulations 
bcins  cop.sid.-rtd  in-  this  action  was 
publi.shed  as  part  of  the  notice  of  pro- 
p'j:;i-d  rulemaking  and  can  be  found  at 
42  FR  59888  (November  22,  1977).  The 
notice  of  proposed  rulemaking  pro- 
\ided  for  a  30-day  public  comment 
pirioci. 

Comments    were    received    from    the 
State    of    Nevada    concerning    three 
Slate     air    quality     regulations.     The 
Stat.'    felt    that    article    2.6.3,    Testing 
and  Sampling,  should  be  approved  as 
iL  was  taken  directly  from  Federal  new 
soune    performance    standards.    The 
State  also  felt  that  article  4.3.6,  Visible 
Emi.s.-ion.s    from    Stationary    Sources. 
••e\eniption   for  the  thermit  proce.-^s." 
.should    be    approved    becau.se    visible 
enii.s,sion   limits  do  not   relate  to  any 
ma.ss  emission   limits   for  this  source. 
Tl-.e  State  felt  that  article  7.1.  Indirect 
Heat    Transfer    Fuel    Burning    Equip- 
inenl.    Particulate    Matter    should    be 
approved    because    its    revision    now 
made  it  more  stringent  than  the  previ- 
ously approved  version.  After  consider- 
ation   of    the   States   comments,    the 
EPA  has  determined  that  article  2.6.3 
should  be  approved,  action  should  be 
deferred  on  article  4.3.6,  and  article  7.1 
should  be  disapproved.  However,  since 
the  State  has  revised  article  7.1.  the 
EPA  is  deferring  action  on  it  pending 
the  receipt  and  review  of  the  amended 
regulation. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  changes  contained  in  the 
December  10,  1976.  submittal  and  In- 
corporate them  into  the  Nevada  SIP 
with  the  exception  of  the  rules  dis- 
cussed below. 

Although  the  continuous  monitoring 
regulations  are  approved,  the  continu- 
ous monitoring  portion  of  the  plan  is 
disapproved  as  it  does  not  meet  all  the 
requirements  of  40  CFR  51.19(e). 

Regulations  concerning  new  source 
review  are  not  being  acted  on  at  this 
time.  These  regulations  will  be  ad- 
dressed in  a  separate  Feder.vl  Regis- 
ter action. 

Rules  and  regulations  were  submit- 
ted for  the  State  of  Nevada  and  Clark 
County  concerning  new  source  per- 
formance standards  (NSPS).  Al.so  sub- 
mitted were  rules  and  regulations  for 


Washoe  County  concerning  NSPS  and 
emission  standards  for  hazardous  air 
pollutants  (NESIIAPS).  These  regula- 
tions implement  sections  HI  and  112 
of  the  Clean  Air  Act,  and  are  not  ap- 
propriate for  inclusion  in  a  State  im- 
plementation plan  under  section  110 
of  the  act.  Therefore,  these  regula- 
tions will  be  neither  approved  nor  dis- 
approved by  EPA  as  part  of  an  appli- 
cable implementation  plan.  They  were, 
however,  reviewed  under  the  appropri- 
ate provisions  of  sections  111  and  112, 
and  delegation  of  authority  to  imple- 
ment and  enforce  the  NSPS  and  NE- 
SHAPS  standards  was  made  to  the 
State  on  behalf  of  the  State  and  both 
counties  on  March  30,  1977  and  April 
11,  1977. respectively. 

Article  4.3.6.  Visible  Emissions  From 
Stationary  Sources,  exemption  for 
the  thermit  process,"  exempts  the 
thermit  batch  process  from  the  States 
visible  emi.ssion  requirements  during  a 
1  hour  charging  period.  Action  on  this 
regulation  has  been  deferred  pending 
the  detennination  of  the  impact  of  in- 
dustrial sources  on  the  attainment 
status  of  the  Carson  Desert  Subbasin. 
Article  7.1.  Indirect  Heat  Transfer 
Fuel  Burning  Equipment,  sets  maxi- 
mum allowable  particulate  emissions 
versus  heat  input.  Action  on  this  regu- 
lation has  been  deferred  pending  re- 
ceipt and  review  of  an  amended  ver- 
sion of  this  regulation. 

Article  12,  Ambient  Air  Quality 
Standards,  contains  the  State  ambient 
air  quality  standards  and  the  State 
ambient  air  quality  esthetic  standards. 
As  proposed.  EPA  is  taking  no  action 
on  this  article.  However.  EPA's  pres- 
ent policy  is  to  approve  State  ambient 
air  quality  standards  if  they  are  equal 
to  or  more  stringent  than  the  national 
ambient  air  quality  standards 
(NAAQS).  Therefore.  EPA  wUl  address 
the  Nevada  ambient  air  quality  stand- 
ards in  a  separate  Federal  Register 
notice.  EPA  will  take  no  action  on  the 
Nevada  esthetic  standards,  however, 
since  they  are  not  specifically  directed 
toward  the  attainment  and  mainte- 
nance of  the  NAAQS. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7410  and  7601(a).) 

Dated:  August  15.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  DD  of  part  52  of  chapter  I. 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  DD— Nevada 

1.  Section  52.1470.  paragraph  (c)  is 
amended  by  the  addition  of  subpara- 
graph (12)  as  follows: 

§  .52.1470    Idenlincation  of  plan. 


(c)»** 

(12)  Amendments  to  miscellaneous 
Nevada  air  quality  control  regulations 
and  to  other  sections  of  the  State  plan 
submitted  on  December  10,  1976,  by 
the  Governor,  as  follows: 

Article  1— Definitions:  1.1-1.213; 

Article  2— General  P»rovisions:  2.5.3, 
2.6.2-2.6.9,  2.7.1-2,7.4.  2.8.5.2.  2.16.  2.17; 

Article  3— Registration  Certificates 
and  Operating  Permits,  3.1.9.1,  3.2.1; 

Article  7— Particulate  Matter:  7.2.4; 

Article  8— Sulfur  Emissions:  8.2.2- 
8.2.4; 

Article  11— Mobile  Equipment: 
11.7.6.  11.8.  11.9.  11.10.2; 

Section  3— Air  quality  data:  3.2; 

Section  4— Emissions  summary:  4.2; 

Section  5— Control  strategy:  5.1, 
table  5.1.  table  5.2; 

Section  10— Air  quality  surveillance 
network:  monitoring  network  table, 
sampling  sites  modification  table. 

§52.1471    [Amended] 

.2.  In  §52.1471  the  table  Ls  revised  by 
changing  the  classification  for  sulfur 
dioxide  in  the  Clark-Mohave  interstate 
region  from  "lA"  to  "III",  and  the 
classification  for  carbon  monoxide  and 
for  photochemical  oxidants  in  the 
northwest  Nevada  intrastate  region 
from  "III"  to  "I". 

3.  Section  52.1479  is  amended  by  the 
addition  of  paragraph  (b)  as  follows: 

§  52.1479    Source  surveillance. 


(b)  The  requirements  of  §  51.19(e)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  adequate  legally  en- 
forceable procedures  to  require  sta- 
tionary sources  subject  to  emission 
standards  to  submit  information  relat- 
ing to  emissions  and  operation  of  the 
emission  monitors  to  the  State  as  spec- 
ified in  appendix  P  of  part  51. 
[FR  Doc.  78-23311  Filed  8-18-78;  8:45  am] 


[4310-10] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-52— ESTABLISHMENT  OF 
QUARTERS  RENTAL  RATES 

Additional  Policies  and  Guidelines 

AGENCY:  Office  of  the  Secretary.  In- 
terior. 

ACTION:  Final  regulations. 

SUMMARY:  The  Department  of  Inte- 
rior has  extensively  revised  its  regula- 
tions to  incorporate  additional  policies 
and  guidelines  pertinent  to  establish- 
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ment  of  rental  rates  for  government 
furnished  quarters  and  services  pro- 
vided to  Departmental  employees  and 
others.  This  action  is  necessary  to 
bring  the  regulations  up  to  date. 

EFFECTIVE  DATE:  August  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt.  Chief.  Division  of 
Property  Management,  Office  of  Ad- 
ministrative and  Management 
Policy.  Department  of  the  Interior, 
Washington.  D.C.  20240.  telephone 
number  202-343-3185. 

SUPPLEMENTAL  INFORMATION: 
Because  this  amendment  relates  only 
to  internal  Departmental  procedures, 
which  have  been  reviewed  extensively 
by  the  bureaus  and  offices,  the  pro- 
posed rulemaking  procedures  are  inap- 
plicable. 

The  primary  author  of  this  docu- 
ment is  George  W.  Sandberg,  Real 
Property  Management  Officer,  Divi- 
sion of  Property  Management,  Office 
of  Administrative  and  Management 
Policy.  His  telephone  number  is  202- 
343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular No.  A-107. 

Larry  E.  Meierotio, 
Deputy  Assistant  Secretary  of 
the  Department  of  the  Interior. 

August  10,  1978. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
5  U.S.C,  501  and  40  U.S.C.  486(c), 
Chapter  114.  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

The  Table  of  Contents  for  Part  114- 
52— Establishment  of  Quarters  Rental 
Rates  is  revised  to  read  as  follows. 


PART  114-52- ESTABLISHMENT  Or 
QUARTERS  RENTAL  RATES 

Subpart  114-52.1— General 

Sec. 

114-52.101  Scope  of  subpart. 

114-52.102  Statutory  authority. 

114-52.103  Regulatory  authority. 

114-52.104  Statutory  restriction. 

114-52.105  Definitions. 

114-52.106  Rental  rate  principle. 

114-52.107  Application  of  modified  princi- 
ple of  comparability. 

114-52.108  Quarters  in  the  territories  and 
possessions. 

114-52.109  Employees  in  leave  status. 

114-52.110  Workroom  used  as  quarters. 

114-52.111  Limitation. 

Subpart  114-52.2 — Surveys  and  Appraisals 
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Sec. 

114-52.202    Survey  and  appraisal  E>olicies. 

114-52.203  Determination  of  survey  com- 
munity. 

114-52.204  Establishment  of  basic  rental 
rates. 

114-52.205    Quarters  evaluation  Ijoards. 

114-52.206  Establishment  of  charges  for 
utilities  and  related  ser\-ices. 

114-52.207  Establishment  of  charges  for 
furnishings. 

114-52.208    Records. 

114-52.209  Periodic  adjustments  of  basic 
rental  rates  and  related  charges. 

114-52.210    Handbook. 

Subpart  114-53.3 — Adjustments  to  Basic  Rental 
Rates 

Sec. 

114-52.301  General. 

114-52.302  Unusual  transportation  cost  de- 
duction. 

114-52.303  Adjustment  for  differences  in 
amenities. 

114-52.304  Invasion  of  privacy. 

114-52.305  Excessive  size  or  quality. 

114-52.306  Inadequate  size. 

114-52.307  Lack  of  all-weather  construc- 
tion. 

114-52.308  Maintenance  of  two  house- 
holds. 

114-52.309  Limitation  on  allowable  deduc- 
tions. 

114-52.310  Documentation  and  records. 

114-52.311  Administrative  review. 

114-52.312  Adjustment  for  possessory  in- 
terest tax  payments. 

114-52.313  Administrative  relief. 

Subpart  114-52.4 — Implementation  of  New  and 
Revised  Rates 

114-52.401    Effective  date  of  new  rates. 
114-52.402    Effective  date  of  revised  rates 
114-52.403    Implementation   of   rental   rale 

changes. 
114-52.404    Rental  period. 

Subpart  114-52.5 — Program  Coordination 

coordina- 


114-52.501     Intradepartmental 

tion. 
114-52.502    Interdepartmental 

tion. 


coordina- 


Sec. 
114-52.201 


Basic  rent  principle. 


Subpart  1 14-52.6'^Employees  Participation 
ar>d  Appeals 

114-52.601    Employee  participation  in  rate 

setting  processes. 
114-52.602    Appeal  procedures. 

Subpori  114-52.7 — Non-Federal  (Private 
Porty)  Quarters  Rentals 

114-52.701  General. 

114-52.702  Basic  policy. 

114-52.703  Rate  determination. 

114-52.704  Interim  rental  of  excess  quar- 
ters. 

114-52.705  Interim  use  pending  future  offi- 
cial use. 

114-52.706  Lease  terms  and  conditions. 

AtTTHORiTY:  5  U.S.C.  501  and  40  U.S.C. 
486(c). 

Amend  §114-52.105  to  add  the  fol- 
lowing paragraphs: 


(h)       Economically       homogeneous 
survey  area.    A   permanently   defined 
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geographic  area  within  which  the 
hving  costs  and  related  economic  con- 
ditions, including  the  rental  rate  struc- 
ture for  comparable  private  rental 
housing,  are  generally  uniform.  Such 
areas  should  be  as  large  as  possible  to 
facilitate  an  adequate  and  efficient 
survey  program.  If  possible,  the  survey 
area  should  conform  to  State  or  multi- 
State  boundaries. 

(i)  Reasonable  value  of  quarters  and 
facilities.  Means  the  net  rental  charge 
to  the  employee-tenant  which  reflects 
all  relevant  factors  affecting  the  occu- 
pancy of  government-owned  or  leased 
quarters.  In  addition  to  normal  real 
property  valuation  factors,  such  as  lo- 
cation and  physical  characteristics, 
the  extent  to  which  the  property 
meets  the  specific  housing  require- 
ments of  the  tenant  and  his/her 
family  is  also  to  be  considered.  Where 
quarters  are  either  inadequate  or  ex- 
cessive in  size  or  quality,  or  subject  to 
excessive  invasion  of  privacy,  the 
rental  rate  Is  adjusted  to  reflect  rea- 
sonable value  to  that  tenant.  In  rural 
areas,  the  determination  process  does 
not  value  the  quarters  in-situs  but  es- 
tablishes the  rental  rate  based  upon 
the  value  of  comparable  housing  in  a 
nearby  established  or  representative 
community.  To  alleviate  hardships 
which  may  result  from  this  approach, 
an  administrative  adjustment  (unusual 
transportation  cost)  may  be  applied 
where  warranted.  -Reasonable  value" 
in  some  instances  may  equal  fair 
market  value  rentals  of  comparable 
housing  in  the  vicinity.  It  should  never 
exceed  them. 

Amend  §114  52.110  to  read  as  fol- 
lows: 

§114-52.110—    Workroom   used   as   Quar- 
ters, 

(a)  Where  an  employee  is  required  to 
utilize  alone,  or  with  his/her  family  a 
workroom  as  quarters,  a  reasonable 
charge  shall  be  made  for  use  of  the 
quarters.  ThLs  charge  should  reflect 
the  dr^ree  to  which  the  space  is  suit- 
able for  occupancy.  The  rental  charge, 
for  a  lack  of  private  rental  market 
comparables,  shall  be  based  upon  the 
principle  of  an  extension  of  compara- 
bility. Examples  of  facilities  that  could 
be  subject  to  this  provision  are  guard 
stations,  lookout  towers,  one  room 
cabins,  observatories,  etc. 

(b)  The  above  situations  are  distin- 
guishable from  those  instances  where 
only  a  room  or  small  portion  of  a  quar- 
ters unit  is  required  for  official  busi- 
ness purposes.  In  the  latter  situation, 
the  u.se  of  a  portion  of  the  quarters  as 
an  office,  workroom,  etc.,  is  considered 
an  intrusion  into  the  living  room,  re- 
sulting in  a  lo.ss  of  privacy,  and  an  ad- 
justment is  made  in  the  basic  rental 
rate  in  accordance  with  §  114  52.304. 

Amend  subparts  114-52.2-4  and  the 
appendix   pertaining   thereto   revi.sing 
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them  in  their  entirety  and  add  sub- 
parts 114-52.5-.7  reading  as  follows: 

Subpart  114-52.2— S«rv«yi  and  Apprai»ol» 


Sec. 

114  52.201    Basic  rent  principk-s. 

1 14  .'J2. 202    Survey  and  appraisal  policies. 

114  52.203    Determination      of      appraisal- 
survey  community. 

114  52.204    Establishment    of    basic    rental 
rates. 

114-52.205    Quarters  evaluation  boards. 

114  52.206    Establishment    of    charges    for 
utilitlfs  and  related  services. 

114  52.207    Establishment    of    charges    for 
furnishings. 

114  52.208    Records. 

114  52.209    Periodic    adjustments    of   basic 
rental  rates  and  related  charges. 

114  52.2010    Departmental   quarters   hand- 
book (D.Q.H.). 
Authority:  5  U.S.C.  501  and  40  U.S.C. 

486(c). 

Subpart  114-52.2— Survey*  end 
AppraifoU 

§114-52.201     Basic  rent  principles. 

(a)  As  provided  in  subpart  114-52.1 
of  this  part,  rental  quarters,  including 
trailer  spaces,  shall  be  rented  at  rates 
(and  furnishings,  utilities  and  related 
services  charged  for  at  rates)  prevail- 
ing for  comparable  private  housing 
and  services  in  the  same  general  area 
as  where  the  rental  quarters  are  locat- 
ed. Rental  rates  lower  than  those  pre- 
vailing in  the  general  area  may  not  be 
charged  for  comparable  housing,  since 
this  would  be  a  form  of  employee  sub- 
sidization specifically  forbidden  by 
statute.  Comptroller  General  decisions 
and  Office  of  Management  and 
Budget  regulations.  Conversely,  rental 
rates  higher  than  those  prevailing  in 
the  area  should  not  be  charged  as  the 
Department's  purpose  in  providing 
quarters  is  not  to  profit  as  a  landlord, 
but'  to  advance  its  programs  by  hous- 
ing its  employees  adequately. 

(b)  It  is  recognized,  however,  that 
the  rental  charge  established  under 
the  rental  valuation  system  promul- 
gated under  OMB  Circular  No.  A-45, 
as  revised,  does  not  necescarily  corre- 
spond to  fair  market  valuation  when 
required  administrative  adjustments 
are  made  to  the  basic  rental  rate. 
These  adjustments  are  designed  to 
provide  a  uniform  basis  for  assessing 
differences  in  physical,  economic,  and 
social  characteristics  which  may  occur 
when  Government  housing  is  located 
in  a  remote  location.  The  normal  ab- 
sence of  private  rental  market  compar- 
ables in  such  remote  locations  would 
make  uniform  rental  rate  establish- 
ment difficult,  if  not  impo.ssible,  to 
achieve. 

§  114-52.202    Survey  and  appraiMal  policies. 

There  will  be  an  appraisal  or  a  re- 
gional survey  conducted  once  every  5 
years,  or  as  otherwise  appropriate  (in 


accordance  with  the  criteria  set  forth 
In  §  114-52.209(b))  to  establish  the 
"reasonable  value"  of  the  rental 
charge  for  all  departmental  quarters 
meeting  the  definition  of  "rental  quar- 
ters" as  defined  in  section  5(a)  of 
OMB  Circular  No.  A-45.  as  revised, 
and  supplemental  OMB  letter  direc- 
tives. Rental  charges  will  not  be  estab- 
lished using  rental  rate  surveys  con- 
ducted by  a  quarters  evaluation  board. 

(a)  Appraisals— Only  qualified  ap- 
praisers win  be  used  to  conduct  ap- 
praisals. Where  outside  professional 
fee  appraisers  are  employed,  their 
work  product  will  be  reviewed  and  ap- 
proved by  staff  reviewing  appraisers 
prior  to  approval  by  the  appropriate 
bureau  official  of  the  rental  charge. 

(b)  Regional  surveys— Economically 
homogeneous  area  (E.H.A.).  Surveys 
should,  to  the  extent  practicable,  be 
undertaken  by  individuals  knowledge- 
able as  to  real  property  valuation 
methods,  and  trained  in  E.H.A.  data 
gathering  procedures.  Representatives 
from  each  bureau  with  a  significant 
number  of  quarters  located  within  the 
E.H.A.  shall  participate  In  the  survey. 
The  procedures  to  be  followed  are  pro- 
vided in  the  departmental  quarters 
handbook  (D.Q.H.). 

(c)  Real  esUte  appraisal  principles 
provide  for  adjustments  between  the 
subject  and  the  private  rental  com- 
parisons for  time,  location,  lot  size  and 
physical  characteristics.  Location  and 
physical  characteristics  are  nomaally 
also  considered  when  amenities  adjust- 
ments are  made  by  the  quarters  evalu- 
ation board.  It  is  therefore  essential 
that  the  appraiser  Identify  all  amenity 
factors  considered  in  making  adjust- 
ments so  that  they  would  not  be  dupli- 
cated by  a  quarters  evaluation  board. 
A  quarters  evalauatlon  board  need  not 
be  convened  when  the  appraiser  estab- 
lishes the  monthly  rental  charge 
(M.R.C.).  The  appraiser  would  In  ar- 
riving at  the  M.R.C.  necessarily  con- 
sider all  appropriate  charges  and  ad- 
justments. 

(d)  Appraisals  or  surveys  shall  In- 
clude. In  addition  to  a  determination 
of  net  basic  rental  rates,  a  separately 
stated  contributing  value  for  each 
Item  of  service  or  furnishings  which 
the  appraiser  determines  to  be  includ- 
ed in  the  private  rentals  surveyed.  The 
purpose  of  separating  any  and  all  serv- 
ice or  furnishing  charges  from  the 
contract  rental  rates  for  the  private 
rental  sample  units  is  to  establish 
basic  rental  rates  (B.R.R.)  based  upon 
true  comparability.  After  the  net  basic 
rental  rate  (N.B.R.R.)  is  determined 
for  each  Government  quarters,  the  ap- 
propriate charges  for  Government- 
provided  services  and  furnishings  shall 
be  added  in  to  determine  the  monthly 
rental  charge  (M.R.C). 


§114-52.203    Determiivation    of   appraisal- 
survey  community. 

The  determination  as  to  which  com- 
munity or  area  shall  be  used  for  ap- 
praisal-survey purposes  shall  be  made 
in  accordance  with  the  following: 

(a)  Where  rental  quarters  are  situ- 
ated wit  hin  an  established  community, 
as  defined  in  IPMR  114-52.105(d).  or 
not  more  than  5  miles  from  the  bound- 
ary of  such  a  community,  rental  rates 
shall  be  set  at  rates  prevailing  for  com- 
parable private  housing  In  that  com- 
munity, provided  that  a  sufficient 
number  of  private  rental  housing  units 
exist  in  the  community  to  form  the 
basis  for  an  adequate  survey.  It  is  not 
necessary  that  there  be  numerous  va- 
cancies. Where  rental  rates  are  estab- 
lished by  direct,  comparative  tech- 
niques (appraisals),  the  forms  to  be 
used  are  found  in  the  D.Q.H,  in  chap- 
ter IV. 

(b)  Where  rental  quarters  are  not 
situated  as  in  paragraph  (a)  of  this 
section,  rental  rates  are  to  be  estab- 
lished based  upon  the  adjusted  aver- 
age of  rental  rates  for  comparable  pri- 
vate housing  in  an  economically  homo- 
geneous area  (E.H.A.)  as  defined  in 
IPMR  114-52.105(h),  in  which  the 
rental  quarters  are  located.  For  the 
procedures  to  follow  in  conducting  an 
E.H.A.  survey,  refer  to  the  D.Q.H., 
chapter  IV. 

§  114-52.204    EsUblishment  of  basic  rental 
rates. 

Essentially,  basic  rental  rates  are  to 
be  established  in  comparison  with  ex- 
isting private  rental  rates.  However, 
agencies  may  employ  the  real  estate 
concept  of  "rental  value"  when  no 
rental  properties  are  available  for 
comparison.  Bureaus  and  offices  are 
authorized  to  establish  basic  rental 
rates  based  upon  impartial  recommen- 
dations arrived  at  by  any  of  the  means 
set  forth  below.  Regardless  of  the 
means  used,  conformance  with  the 
basic  principles  set  forth  in  OMB  Cir- 
cular No.  A-45,  as  revised,  and  114-52 
is  required. 

(a)  Professional  staff  appraisers- 
Bureaus  and  offices  ore  encouraged  to 
use  professional  staff  appraisers  to 
recommend  basic  rental  rates  (includ- 
ing separately  stated  charges  for  Gov- 
ernment-furnished utilities,  services 
and  furnishings). 

(DA  staff  appraiser  may  estimate 
the  "rental  value"  only  under  the  cir- 
cumstances outlined  above.  A  staff  ap- 
praiser may  be  used  to  recommend  to 
a  quarters  evaluation  board,  or  to  the 
appropriate  approving  official,  the 
charges  deemed  appropriate  for  quar- 
ters, utilities,  related  services,  and  fur- 
nishings provided  by  the  Government. 
A  staff  appraiser  may  not  be  used  to 
recommend  rates  at  the  location 
where  his  own  quarters  are  situated. 
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(2)  Appraiser  qualifications— Quar- 
ters rental  appraisals  are  to  be  con- 
ducted only  by  qualified  staff  person- 
nel with  requisite  real  estate  appraisal 
experience  and/or  training.  Those  bu- 
reaus and  offices  without  appraisal 
staffs  should  arrange  to  have  their 
quarters  rental  evaluations  handled  by 
another  bureau,  either  directly,  or  in  a 
review  capacity  where  outside  apprais- 
ers are  used. 

(b)  FHA  appraisers— Agencies  may 
utilize  Federal  Housing  Administra- 
tion (FHA)  appraisers  to  conduct  indi- 
vidual quarters  rental  rate  appraisals. 

(1)  The  policies  and  procedures  gov- 
erning use  of  FHA  appraisers  is 
spelled  out  in  the  Department  of 
Housing  and  Urban  Development 
Handbook  4150.1  (chapter  7,  section 
16).  a  copy  of  which  appears  as  appen- 
dix X  in  the  D.Q.H. 

(2)  To.lnsure  that  all  FHA  appraisa]s 
are  performed  In  a  satisfactory 
manner,  any  bureau  or  office  desiring 
to  use  this  method  to  establish  rental 
rates  shall  submit  its  proposal  to  the 
Director,  Office  of  Administrative  and 
Management  Policy  (AMP/PM)  for 
consideration  and  referral  to  the 
Washington,  DC,  headquarters  of  the 
Federal  Housing  Administration. 

(3)  Rental  rate  appraisals  by  FHA 
shall  be  documented  using  the  Depart- 
ment of  the  Interior  quarters  apprais- 
al form.  See  D.Q.H.  appendix  VIII  for 
the  required  format. 

(c)  Outside  professional  fee  apprais- 
ers—The use  of  professional  fee  ap- 
praisers is  governed  by  the  following 
conditions: 

(1)  Appraisal  services  will  be  ob- 
tained in  accordance  with  the  require- 
ments of  the  Interior  procurement 
regulations  subpart  14-4.52  and  this 
subpart  114-52.2. 

(2)  Pee  appraisers  will  be  required  to 
use  the  (Jepartmental  quarters  ap- 
praisal form  to  document  their  valua- 
tion estimates. 

§  114-52.205    Quarters  evaluation  boards. 

(a)  Where  the  appraiser  does  not  de- 
termine the  net  monthly  rental  charge 
for  each  affected  quarters,  a  quarters 
evaluation  board  may  be  employed  to 
determine  the  monthly  rental  charges. 
Quarters  evaluation  boards,  appointed 
in  accordance  with  bureau  procedures, 
shall  in  such  instances  recommend  to 
the  appropriate  approving  official  the 
adjustments  and  charges  to  be  made 
to  the  basic  rental  rate  as  determined 
by  appraisal  or  regional  survey.  Each 
board  shall  be  comprised  of  Govern- 
ment employees.  As  a  general  rule. 
membership  on  each  board  should  be 
limited  to  three  employees,  except 
where  Joint  boards  are  concerned,  a 
larger  number  may  be  expedient.  Em- 
ployees occupying  rental  quarters  at  a 
given  location  or  subordinates  of  such 
occupants,  may  not  serve  on  the  quar- 
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ters  evaluation  board  appointed  to  rec- 
ommend rental  rates  at  that  location. 
(b)  Tenant  participation  in  rental 
rate  determinations.  Bureaus  and  of- 
fices are  encouraged  to  fully  inform 
tena.nt.s  at  each  Government  installa- 
tion as  to  the  actions  taken  during  the 
course  of  the  rental  sur\ey.  Ideally 
this  would  include  both  presurvey  and 
postsurvey  meetings  with  all  tenants, 
or  if  impractical,  with  a  tenant  com- 
mittee. The  meetings  provide  and  ex- 
cellent opportunity  to  insuie  tenant 
understanding  of  the  ralesetting  proc- 
ess. Care  must  b"  taken,  however,  not 
to  permit  tenant  involvement  in  the 
actual  rental  survey  determination.s, 
such  as  selection  of  comparable  pri- 
vate rental  housing,  determination  of 
amenity  adjustments,  etc.  This  would 
not  prevent  a  tenant  committee  from 
being  shown  the  private  housing  units 
that  had  been  relied  upon  by  the  ap- 
prai.ser  in  reaching  his  rental  rate  de- 
terminations. However,  no  per.son  may 
participate  in  any  element  of  the 
rental  rateselting  process  who  would 
be  directly  affected  by  the  outcome  of 
his  or  her  actions. 

§  114-52.206    Establishment  of  charifes  for 
utilities  and  related  services. 

Wherever  practical  utilities  (electric- 
ity, gas,  oil,  propane,  and  water)  and 
related  services  (sewer,  garbage  and 
trash  disposal,  cable  TV,  etc.)  shall  be 
provided  to  occupants  of  departmental 
rental  quarters  directly  by  a  private 
supplier  and  the  occupants  billed  di- 
rectly for  such  services.  Where  the 
Government  furnishes  the  service  or 
collects  for  services  provided  by  a  pri- 
vate supplier,  the  charges  should  re- 
flect the  cost  of  similar  services  pro- 
vided renters  of  comparable  private 
rental  housing  in  the  nearby  commu- 
nity or  locality. 

(a)  Charges  to  occupants  of  rental 
quarters  for  utilities  and  related  ser- 
vices, when  furnished  by  the  Govern- 
ment, shall  therefore  be  established  as 
follows: 

(1)  When  utilities  are  capable  of 
being  individually  metered  and  related 
services  measured,  by  application  of 
the  prevailing  rates  for  comparable 
utilities  and  related  services  in  the 
community  or  locality  used  for  com- 
parison of  rental  rates.  (For  guidelines 
governing  circumstances  under  which 
the  Goverrunent  may  furnish  utilities 
and  related  services,  refer  to  chapter  7 
of  the  D.Q.H.) 

(2)  When  utilities  cannot  be  individ- 
ually metered  and  related  services 
measured,  by  the  most  appropriate  of 
the  following  methods: 

(i)  Multiple  housing  units.  By  equita- 
bly prorating  among  the  occupants, 
the  combined  cost,  determined 
through  metering  or  measuring  the 
overall  service,  if  possible,  or  otherwise 
by  estimating  same  and  applying  of 
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prevailing  rates  for  comparable  pri- 
vate rental  housing  In  the  community 
or  locality  used  for  comparision  of 
rental  rates. 

(iiJ  Single  family  units.  By  compari- 
son with  the  cost  of  such  service  to  oc- 
cupants of  comparable  private  rental 
housing  at  the  time  basic  rental  rates 
are  established,  affirmed,  or  adjusted 
through  a  private  rental  market 
survey. 

(iii)  Bunkhouses/dormitories.  Where 
bunkhouses  or  dormitory  quarters  are 
provided,  the  rental  rates  shall  com- 
bine the  charges  for  shelter,  furnish- 
ings, utilities,  and  related  services  into 
a  single  monthly  or  daily  rate.  This 
rate  will  be  adjusted  annually  apply- 
ing the  applicable  CPI  adjustment 
factor. 

In  either  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  utility  charge 
shall  be  adjusted  whenever  changes 
occur  in  the  prevailing  rate  for  compa- 
rable services  in  the  locality. 

§  n  l-.'>2.207     Kstablishmi-nt  of  charKes  for 
furnishings. 

(a)  Charges  to  occupants  of  rental 
quarters  for  furnishings  (stove,  refrig- 
erator, freezer,  sink  garbage  disposal, 
window  air-condiiioner,  washer,  dryer, 
etc.),  when  provided  by  the  Govern- 
ment will  be  established  as  follows:  (1) 
By  comparison  with  the  cost  of  such 
service  to  tenants  of  comparable  pri- 
vate rental  housing  when  basic  rental 
rates  are  established,  affirmed,  or  ad- 
justed through  a  survey  of  the  private 
rental  market,  or  if  direct  comparison 
is  not  available. 

(2)  Through  application  of  replace- 
ment cost  from  Federal  supply  sched- 
ules. 

(b)  Where  the  charges  are  based 
upon  the  procedures  outlined  in  para- 
graph (a)(1)  of  this  section,  or  a  cost 
.schedule  is  employed,  but  not  reviewed 
and  adjusted  yearly  to  reflect  change 
in  replacement  costs,  then  the  charges 
established  for  furnishings  mu.st  be 
adjusted  by  application  of  the  consum- 
er price  index  (CPI)  procedures  set 
forth  in  appendix  I  to  OMB  Circular 
No.  A-45,  a-s  revised,  at  the  same  time 
the  annual  (interim)  adjustments  are 
made  to  current  rent  .schedules. 

(c)  The  charge  for  Government  pro- 
vided furnishings  is  to  be  determined 
only  upon  a  study  of  comparable  pri- 
vate market  rentals  in  the  nearby  rep- 
resentative rommunity.  The  private 
rental  market  survey  must  clearly  doc- 
ument what,  if  any.  furnishings  are 
customarily  provided  in  the  monthly 
rental  charge.  The  furnishings  must 
be  deducted  from  the  monthly  rental 
char^;e  to  establish  a  basic  rental  rate 
for  comparable  Government  quarters. 
In  all  instances,  other  than  bunk- 
houses  and  dormitories  (where  a  single 
monthly  or  daily  charge  is  all-inclu- 
sive) the  value  of  the  individual  fur- 
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nlshings  must  be  added  to  the 
N.B.R.R. 

To  facilitate  program  review  and  co- 
ordination, quarters  rental  files  will  be 
maintained  at  the  installation,  approv- 
ing office,  and  headquarters  levels. 
The  minimum  record  requirements  for 
each  of  these  levels  are  noted  below: 

(1)  Project  or  installation  level— 

(i)  Quarters  rental  rate  schedule  for 
each  quarters, 

(ii)  Government  quarters  inventory 
form. 

(iii)  Quarters  assignment  agreement 
for  each  occupied  unit. 

(iv)  C.P.I,  adjustment  actions. 

(v)  Notices  of  rental  rate  adjust- 
ment. 

(2)  Bureau  approving  office  level— 
(1)  E.H.A.  surveys: 

(a)  Quarters  justification  forms. 

(b)  Required  occupancy  forms. 

(c)  Copy  of  survey  results  including 
private  rental  quarters  Inventory 
forms  and  survey  analysis  and  sum- 
mary. 

(d)  Quarters  rental  rate  .schedule  for 
each  quarters. 

(e)  Government  quarters  inventory 
forms. 

(J)  Quarters  assignment  agreement 
for  each  occupied  unit  (for  review  of 
biweekly  rental  rate,  including  adjust- 
ments prior  to  submission  to  payroll- 
finance). 

(g)  C.P.I,  adjustment  actions. 

(/i)  Notices  of  rental  rate  adjust- 
ment. 

(ii)  Individual  quarters  rental  ap- 
praisal: 

(a)  Quarters  justification  forms. 

(b)  Required  occupancy  forms. 

(c)  Departmental  quarters  apprai.sal 
and  appraisal  review  forms  for  each 
quarters  rental  unit. 

(d)  Quarters  rental  rate  schedule  for 
each  quarters. 

(<•)  Government  quarters  inventory 
forms. 

(/)  Quarters  assignment  agreement 
for  each  occupied  unit  (for  review  of 
biweekly  rental  rate,  including  adjust- 
ments, prior  to  submission  to  payroll- 
finance). 

(fir)  C.P.I,  adjustment  actions. 

(/i)  Notices  of  rental  rate  adju-st- 
ment. 

(3)  Headquarters  level— 

(i)  Quarters  justification  forms. 

(ii)  Required  occupancy  forms. 

(iii)  Copy  of  rental  rate  schedule  for 
each  rental  quarters  administered. 

(iv)  C.P.I,  adjustment  actions. 

Note. 'For  the  format  and  content  of 
each  of  the  above  documents,  refer  to  the 
D.Q  H. 

Where  an  E.H.A.  survey  is  conducted, 
the  lead  bureau  shall  submit  the 
survey  results  (see  subparagraph 
(2)(i)(c)  of  this  paragraph)  to  the  Di- 
rector. Office  of  Administrative  and 
Management    Policy    (AMP/PM)    for 


review  and  concurrence  prior  to  imple- 
mentation of  any  revised  rental  rates. 

§  114-52.209     Periodic  adjustments  of  basic 
rental  rates  and  related  charges. 

To  Insure  that  rental  rates  and  relat- 
ed charges  reflect  changes  in  the  pri- 
vate rental  market,  rent  schedules  and 
the  charges  for  utilities,  services  and 
furnishings  will  be  affirmed  or  adjust- 
ed at  periodic  intervals  as  follows: 

(a)  Annual  (interim  year)  adjust- 
ments. Rent  schedules  for  quarters  in- 
cluding charges  for  furnishings  pro- 
vided by  the  Government  will  be  ad- 
justed annually  (between  resurveys)  in 
accordance  with  the  procedures  set 
forth  in  appendix  I  of  OMB  Circular 
No.  A-45,  as  revised,  dated  October  31, 
1964.  However,  utilities  furnished  by 
the  Government  whether  or  not  me- 
tered or  measured  will  be  adjusted 
whenever  rate  charges  occur  in  the  lo- 
cality used  for  comparison. 

(b)  Resurvey  of  private  rental 
market.  The  basic  rental  rates  for 
quarters,  utilities,  services  and  fur- 
nishings shall  be  affirmed  or  adjusted 
by  survey  of  the  private  rental  market 
as  follows: 

(1)  Every  fifth  year,  or  when  the 
basic  rental  rate  for  quarters  has  in- 
creased by  30  percent  through  applica- 
tion of  the  rent  series  of  the  U.S.  city 
average  C.P.I.  (national  average 
C.P.I. ),  which  ever  occurs  first,  pro- 
vided that  valid  and  realistic  compara- 
bility has  been  established  with  pri- 
vate rental  rates,  or 

(2)  Every  third  year  if  for  aiiy 
reason  valid  and  realistic  comparabil- 
ity with  private  rental  rates  has  not 
been  established,  or 

(3)  Any  year  when  changes  in  the 
private  rental  market  in  the  nearby  es- 
tablished community  indicate  a  need 
to  adjust  basic  rental  rates  on  the 
basis  of  a  survey  of  the  private  rental 
market. 

§11152. 210  Departmental  quarters  hand- 
book (D.Q.H.). 
A  Handbook  has  been  prepared  to 
supplement  IPMR  parts  114-51  suid 
114-52.  When  fully  implemented  it 
will  provide  detailed  guidelines  govern- 
ing administration,  management  and 
rental  rate  establishment  activities  re- 
lated to  Government  furnished  quar- 
ters. Bureau  officers  responsible  for 
administration  and  management  of 
rental  quarters  should  have,  and  main- 
tain, current  copies  of  the  handbook. 
The  handbook  is  issued  as  a  looseleaf 
service  so  that  updated  text  material 
may  be  interleaved.  The  handbook  as 
presently  constituted  replaces  all  ex- 
isting bureau  quarters  rpntal  rate  es- 
tablishment procedures  as  of  October 
1.  1978  to  the  extent  the  handbook 
provides  subject  coverage.  The  bu- 
reaus shall  promptly  bring  to  the  at- 
tention of  AMP(PM)  any  procedures 


they  believe  are  not  affected  by  the 
handbook  relative  to  rental  rate  estab- 
lishment. AMP(PM)  will  advise  the 
bureau  whether  the  bureau  proce- 
dures are  considered  compatible  with 
or  superceded  by  the  handbook  cover- 
age. If  a  bureau  purposes  additional 
procedures  or  forms  to  implement 
quarters  rental  program  policies  and 
regulations,  they  must  submit  same  to 
the  Director,  Office  of  Administrative 
and  Management  Policy,  for  review 
and  approval  prior  to  adoption.  If  the 
proposed  procedures  are  applicable  de- 
partmentwide,  they  will  be  adopted 
and  issued  as  part  of  the  handbook. 

(a)  The  handbook  and  its  future  re- 
visions will  be  available  from  the  Divi- 
sion of  Printing  and  Publications. 
Office  of  Administrative  Services,  De- 
partment of  the  Interior,  Washington, 
DC.  20240. 

(b)  Distribution  of  the  handbook 
will  be  bulk  delivered  to  the  several  in- 
terested bureaus  for  internal  distribu- 
tion. 

(c)  Revisions  of  the  handbook  will  be 
prepared  by  the  Division  of  Property 
Management,  Office  of  Administrative 
and  Management  Policy  (AMP/PM) 
and  routed  to  the  Division  of  direc- 
tives and  Reports  Management  (AMO) 
for  coordination  and  processing.  Revi- 
sions are  to  be  approved  and  issued  by 
the  Director,  Office  of  Administrative 
and  Management  Policy. 

Subpart  114-53.3 — Adjuttinents  lo  Basic  Rental 
Rotas 

Sec. 

114-52.301  General. 

114-52.302  Unusual  transportation  costs 
(U.T.C.). 

114-52.303  Adjustment  for  differences  in 
amenities. 

114-52.304  Invasion  of  privacy. 

114-52.305  Excessive  size  or  quality. 

114-52.306  Inadequate  size. 

114-52.307  Lack  of  all-weather  construc- 
tion. 

114-52.308  Maintenance  of  two  house- 
holds. 

114-52.309  Limitation  on  allowable  deduc- 
tions. 

114-52.310  Documentation  and  records. 

114-52.311  Administrative  review. 

114-52.312  Adjustment  for  possessory  in- 
terest tax  payments. 

114-52.313  Administrative  relief. 

AuTHf-'.-^iTY:  5  U.S.C.  501  and  40  U.S.C. 
486(c) 

Subpart  114-52.3 — Adjustments  to 
Basic  Ren>al  Rates 

§114-52.301     General. 

Where  a  quarters  appraisal  is  con- 
ducted by  a  professional  appraiser, 
certain  adjustments  would  ordinarily 
be  considered  in  the  appraisal,  e.g.,  ad- 
justments for  amenities  and  use  of  a 
portion  of  the  quarters  for  official 
purposes.  Such  adjustments  should  be 
clearly  documented  in  the  appraisal. 
Adjustments  made  by  a  rental  commit- 
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tee  shall  be  based  upon  the  regula- 
tions promulgated  under  this  subpart 
(114-52.3  et  seq.).  In  those  cases  where 
direct  application  of  the  principle  of 
comparability  with  private  rents  re- 
sults in  either  higher  or  lovrr  rental 
rates  than  the  "reasonable  value  of 
the  quarters"  to  the  employee,  deduc- 
tions from,  or  additions  to  the  B.R.R. 
rate  .shall  be  made  within  the  limits 
and  to  the  extent  authorized  in  this 
subpart  114-52.3.  The  total  of  all  de- 
ductions for  all  reasons  must  not  be  so 
great  that  it  results  in  a  rental  charge 
that  is  less  than  the  reasonable  value 
of  the  quarters,  since  this  would  con- 
stitute a  supplementation  of  salary, 
specifically  forbidden  by  .statute. 

(a)  Adjustments  made  to  the  B.R.R. 
are  to  be  reflected  upon  a  rental  evalu- 
ation schedule  for  each  rental  quar- 
ters. See  the  D.Q.H.,  appendix  VIII  for 
format. 

(b)  Rental  of  Government  quarters 
where  the  rental  is  not  in  furtherance 
of  a  Government  program  objective 
but  to  raise  revenue  in  the  interim  be- 
tween official  occupancy  or  pending 
disposal  action,  shall  not  be  subject  to 
any  adjustments  to  the  basic  rental 
rate  authorized  under  this  subpart.  In- 
stead, an  appraisal  of  the  fair  market 
value  (economic  rental)  of  the  proper- 
ty will  be  required.  See  Subpart  114- 
52.7  for  instructions  on  how  such  rent- 
als are  to  be  handled. 

§114-52.302     I'nusual  transportation  costs 
(l.T.C). 

The  rate  schedule  for  maximum 
transportation  cost  deductions  con- 
tained in  paragraph  6.c  of  OMB  Circu- 
lar No.  A-45,  as  revised,  is  not  meant 
to  reflect  either  actual  or  estimated 
transportation  costs  (whether  by 
common  carrier  or  privately  owned 
conveyance)  to  and  from  the  nearest 
established  community.  It  is  solely  in- 
tended as  a  mechanism  by  which  man- 
agement can  alleviate,  when  appropri- 
ate, the  economic  burden  resulting 
from  strict  application  of  the  proce- 
dures used  to  establish  the  basic  rental 
rate.  No  adjustment  will  be  made  for 
the  intangible  advantages  or  disadvan- 
tages of  rural  living. 

(a)  The  nearest  community  to  the 
housing  location  which  qualified  as  an 
"established  community"  as  defined  in 
§  114-52. 105(d)  must  always  be  used 
for  purposes  of  computing  the  U.T.C. 
deduction  even  though  a  more  distant 
community  may  have  been  used  for 
rental  rate  purposes. 

(b)  A  more  distant  community  may 
be  used  for  computing  the  U.T.C.  de- 
duction only  when  the  nearest  com- 
munity is  deficient  in  two  or  more  of 
the  services  listed  in  §  114-52,105(d). 
Bureau  files  must  include  documenta- 
tion of  the  deficient  services  justifying 
use  of  the  more  distant  community. 
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(c)  The  U.T.C.  adjustment  is  not  in- 
tended to  be  automatic  merely  because 
quarters  are  located  10  or  more  miles 
from  an  established  community.  Gov- 
ernment employees  commonly  com- 
mute 30  mUes  or  45  minutes  one-way 
to  work  in  both  rural  and  urban  work 
areas.  Thus  no  U.T.C.  adjustment  will 
normally  be  made  unless  the  Govern- 
ment quarters  are  located  either  30.1 
or  more  miles,  or  45  minutes,  or 
longer,  commuting  time  by  private 
automobile  from  an  established  com- 
munity. 

(d)  No  attempt  will  be  made  to  set 
adjustments  for  individual  families  or 
specific  quarters.  To  ensure  uniform- 
ity in  determining  this  deduction,  a 
distance-reduction  table  shall  be  em- 
ployed to  compute  this  deduction.  To 
determine  the  appropriate  deduction, 
refer  to  chapter  5.1  of  the  D.Q^. 

(e)  Where  travel  to  and  from  the 
rental  quarters  location  is  fully  de- 
pendent upon  Government  operated 
or  public  transportation  and  personal- 
ly-owned vehicles  cannot  be  used,  the 
deduction  may  be  computed  on  the 
basis  of  .scheduled  elapsed  time  of  a 
round  trip  in  lieu  of  the  distance  scale 
contained  in  the  D.Q.H.  For  the  ap- 
propriate deduction,  consult  the 
D.Q.H.  and  paragraph  6(c)(1)  of  the 
Office  of  Mana.gement  and  Budget 
Circular  No.  A-45,  as  revised,  for  de- 
tails as  to  method  of  computing  this 
deduction. 

(1)  This  method  of  computing  the 
unusual  transportation  cost  deduction 
may  be  employed  where  climatic  con- 
ditions prohibit  use  of  personal  vehi- 
cles for  a  portion  of  the  year. 

(2)  In  utilizing  this  method,  the  cir- 
cumstances warranting  application 
must  be  fully  documented  and  the  de- 
ductions applied  only  for  so  long  as  ap- 
plicable. 

§  114-52.303     Adju.stment  for  differences  in 
amenities. 

An  adjustment  in  the  basic  rental 
rates  shall  be  made  to  reflect  differ- 
ences in  amenities  (higher  or  lower) 
which  may  exist  for  rental  quarters  in 
relation  to  those  of  the  private  hous- 
ing used  for  comparison.  The  adjust- 
ment for  amenities  is  limited  to  con- 
sideration of  those  amenities  listed  in 
§  114-52. 105(f).  There  are  three  meth- 
ods of  effecting  this  adjustment  au- 
thorized by  the  Office  of  Management 
and  Budget  Circular  No.  A-45.  These 
are: 

(a)  When  the  rates  are  recommend- 
ed by  a  quarters  evaluation  board, 
each  of  the  amenities  listed  in  §114- 
52.105(f)  will  be  assigned  the  value  of 
2  percentage  points.  The  difference  in 
total  points  between  those  assigned 
the  rental  quarters  and  those  assigned 
to  the  private  housing  will  determine 
the  deduction  from  or  addition  to  the 
basic  rental  rate. 
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( 1 )  Since  the  amenity  factors  are 
largely  objective,  certain  guidelines 
are  necessary  to  ensure  that  all  quar- 
ters units  are  fairly  and  uniformly 
rated.  A  set  of  guidelines  covering 
each  of  the  15  amenity  factors  is  pro- 
vided in  chapter  5.2  of  the  D.Q.H. 

(2)  Documentation.— Whenever  the 
amenity  factors  for  Government 
rental  quarters  are  determined  to  be 
either  inferior  or  superior  to  private 
rental  housing,  or  to  an  established 
standard,  documentation  supporting 
the  decision  must  be  included  in  the 
appraisal  or  E.H.A.  report  and  installa- 
tion quarters  file. 

(b)  An  alternative  method,  usable 
only  when  the  rates  for  rental  quar- 
ters are  based  upon  the  average  of 
rental  rates  for  comparable  private 
housing  in  an  economically  homogene- 
ous area/in  which  the  rental  quarters 
are  located,  involves  comparison  with 
the  average  number  of  amenities  pres- 
ent in  the  private  rental  sample.  If 
when  compared  to  the  private  rental 
survey  housing,  the  individual  Govern- 
ment rental  quarters  has  le.ss  total 
amenities  present  than  the  average 
number  of  amenities  present  in  the 
private  rental  housing  survey  sample, 
the  total  numerical  difference  times 
two  (2)  determines  the  percentage  de- 
duction to  be  made  in  the  B.R.R. 

( 1 )  To  apply  this  method  of  compari- 
son, guidelines  are  necessary  to  deter- 
mine whether  an  amenity  is.  or  is  not 
present.  No  direct  comparison  of 
amenities  between  rental  quarters  and 
the  private  rental  housing  is  possible. 

(2)  To  ensure  that  amenities  are 
rated  vmiformly  for  both  Government 
and  private  rentals,  the  determination 
of  the  amenity  deduction  shall  be  de- 
termined in  accordance  with  guide- 
lines which  appear  in  chapter  5.2  of 
the  D.Q.H. 

(c)  The  percentage-point  formulas 
utilized  in  paragraphs  (a)  and  (b)  of 
this  section  need  not  be  used  to  deter- 
mine the  adjustment  for  differences  in 
amenities  where  appraisals  are  made 
by  a  professional  appraiser  evaluating 
the  rental  quarters  using  generally  ac- 
cepted real  estate  concepts,  which  are 
in  general  conformity  with  the  basic 
principles  of  OMB  Circular  No.  A-45. 
as  revised.  The  professional  apprai-ser 
may  arrive  at  the  recommended  ad- 
justment by  means  other  than  per- 
centage-point formula  methods.  How- 
ever, in  determining  this  adjustment,  a 
profe.s.sional  appraiser  may  not  take 
into  consideration  any  amenity  not 
listed  in  §114-52. lOSif). 

(1)  Where  an  appraisal  of  the 
"rental  value"  of  the  rental  quarters  is 
conducted  by  a  professional  appraiser, 
no  additional  adjustments  to  the  basic 
shelter  rental  rale  are  appropriate, 
except  for  the  following  administra- 
tive deductions  which  relate  to  occu- 
pancy. 
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(i)  Excessive  size  or  quality. 

(ii)  Inadequate  size. 

(iii)  Invasion  of  privacy. 

(2)  The  appraisal  report  supporting 
the  appraiser's  estimate  of  economic 
rental  value  must  show  the  extent  to 
which  amenities  are  reflected  in  the 
recommend  rate. 

§  1 1  l-r)2.30»     Invasion  of  privacy. 

A  deduction  from  the  basic  rental 
rate  may  be  granted  whenever  a  por- 
tion of  the  rental  quarters  are  used  for 
the  purpo.se  of  accommodating  official 
visitors,  for  official  office  space,  or  for 
the  general  convenience  of  the  public. 
This  deduction  is  authorized  only 
when  a  portion  of  the  rental  quarters 
is  required  for  official  business  pur- 
po.ses  on  virtually  a  daily  occurrence, 
and  private  use  of  the  family  area  is 
seriously  diminished.  Occupancy  of 
Government  rental  quarters  generally 
creates  some  infringement  upon  the 
privacy  of  the  family  of  the  tenant- 
employee,  however,  no  adjustment  can 
be  made  to  reflect  this  inconvenience 
in  the  absence  of  an  officially  desig- 
nated use.  Where  space  is  officially 
designated  for  use  as  office  or  work 
space,  the  appraiser  will  determine  the 
lo.ss  of  value  in  accordance  with 
normal  appraisal  technique.  No  dollar 
or  percentage  limitation  will  be  im- 
po.sed  on  the  appraiser's  judgment. 
Where  the  quarters  are  used  to  accom- 
modate official  visitors  or  for  the  con- 
venience of  the  public,  the  impact  is 
not  as  readily  assessed  as  where  office 
or  work  space  Is  officially  designated. 
An  administrative  determination  is 
considered  more  appropriate  on  such 
instances  to  determine  the  impact  the 
frequency  of  the  official  demands,  and 
the  extent  to  which  the  employee's 
private  use  of  the  family  area  is  re- 
stricted, are  to  be  taken  into  consider- 
ation. 

(a)  A  deduction  not  to  exceed  10  per- 
cent of  the  basic  rental  rale  is  author- 
ized where  an  invasion  of  privacy 
occurs.  The  maximum  allowance  of  10 
percent  will  be  applied  only  where  the 
private  use  of  the  family  area  is  seri- 
ously diminished  by  substantial  daily 
use.  A  lesser  adjustment  will  be  made 
for  le.ss  frequent  or  .serious  disruptions 
upon  family  privacy. 

(b)  To  a-;.3ist  each  bureau  in  deter- 
mining the  appropriate  percentage  ad- 
justment where  an  invasion  of  privacy 
is  involved,  a  set  of  guidelines  have 
been  prepared.  These  appear  in  chap- 
ter 5.4  of  the  D.Q.H. 

§  1 1 1-52.305     Excessive  size  or  quality. 

At  some  locations,  due  to  a  lack  of 
available  alternative  housing  or  pro- 
gram needs,  an  employee  who  is  a  're- 
quired occupant'  may  be  required  to 
occupy  rental  quarters  which  are 
larger  or  of  better  quality  than  he 
would  .select  in  a  private  community. 


The  rental  quarters  must  be  clearly  in 
excess  of  his  family's  needs.  In  such 
instances,  the  quarters  would  not  con- 
stitute "reasonable  value"  to  the  em- 
ployee-tenant that  would  be  reflected 
by  comparison  with  private  rental 
housing.  In  these  circumstances,  the 
rent  (excluding  utilities)  charged  an 
employee  will  not  exceed  20  percent  of 
his  gross  salary  (pay  and  allowances). 

(a)  Excessive  size.  (1)  The  above  lim- 
itation on  salary  deduction  will  not  be 
applied  unless  the  rental  quarters  has 
at  least  2  or  more  bedrooms  in  excess 
of  the  total  number  of  occupants,  i.e., 

1  occupant— 3  bedrooms; 

2  occupants— 4  bedrooms;  and 

3  occupants— 5  bedrooms,  etc. 

(2)  As  an  alternative  to  application 
of  the  20  percent  salary  limitation, 
where  rental  quarters  are  determined 
to  be  excessive  in  accordance  with  the 
guidelines  set  forth  in  paragraph 
(a)(1)  of  this  section,  employees  will 
not  be  charged  for  those  excess  bed- 
rooms which  are  unused.  In  these  in- 
stances, the  B.R.R.  for  the  particular 
rental  quarters  will  be  determined  by 
reducing  the  basis  rental  rate  by  10 
percent  for  each  bedroom  closed  off  to 
tenant  use.  A  maximum  of  two  bed- 
rooms or  20  percent  deduction  will  be 
authorized.  Additional  guidelines  for 
determining  this  deduction  are  to  be 
found  in  chapter  5.6  of  the  D.Q.H. 

(b)  Excessive  Quality.  (1)  (Govern- 
ment constructed  quarters)— Where 
F.H.A.  design  standards  were  utilized 
in  construction,  housing  normally 
would  not  qualify  as  being  of  excessive 
quality.  Exceptions  must  be  fully  do- 
cumented. 

(2)  (Acquired  or  leased  quarters)— 
Where  acquired  or  leased  housing  is 
utilized  as  rental  quarters,  the  quar- 
ters must  clearly  be  excessive  in  qual- 
ity design  and  construction,  when 
compared  with  the  average  of  compa- 
rable size  private  housing  units  in  the 
same  locality. 

(c)  The  20  percent  salary  limitation 
or  adjustment  will  not  continue 
beyond  one  month  subsequent  to  the 
availability  of: 

(1)  Any  private  housing  more  suit- 
able to  an  employee's  needs,  or 

(2)  Rental  quarters  more  suitable  to 
the  employee's  needs,  unless  it  is  de- 
termined in  each  instance  that  reas- 
signment to  other  rental  quarters  will 
not  serve  to  benefit  the  Government. 

§114-52.306     Inadequate  size. 

Where  an  employee,  because  of  the 
lack  of  available  housing  or  rental 
quarters,  is  required  to  accept  quarters 
which  are  inadequate  in  size  for  the 
needs  of  his  family,  a  deduction  of  not 
to  exceed  10  percent  of  the  basic 
rental  rate  is  allowable. 

(a)  Quarters  will  be  considered  inad- 
equate if  the  number  of  occupants 
(consisting  of  immediate  family  mem- 


bers) exceeds  the  number  of  bedrooms 
by  2  or  more,  e.g., 


Number  of 
bedroom<s) 


Quarter  inadequate  if- 


1 3  or  more  occupants. 

2 5  or  more  occupants. 

3 1  or  more  occupants. 

4 9  or  more  occupants. 

6 Etc. 

(b)  To  determine  the  appropriate 
percentage  to  be  applied  as  an  adjust- 
ment in  each  instance,  refer  to  the 
guidelines  appearing  in  chapter  5.5  of 
the  D.Q.H. 

(c)  This  deduction  will  not  continue 
beyond  one  month  subsequent  to  the 
availability  of  adequate  alternative 
quarters  as  provided  in  §  114-52. 305(d) 
(l)and  (2). 

§  114-52.307  Lack  of  all-weather  construc- 
tion. 
Where  it  has  been  determined  that  a 
given  set  of  quarters  must  be  retained 
for  use  as  employee  housing  and  the 
quarters,  by  reason  of  poor  design  or 
lack  of  all-weather  construction  re- 
quire an  unreasonable  additional  ex- 
pense to  the  employee  for  heating  or 
cooling,  a  deduction  is  allowable  under 
the  following  terms:  If  the  rental 
quarters  in  question  require  expenses 
to  the  occupant  in  excess  of  $50  per 
heating  or  cooling  season  over  the 
average  of  heating  or  cooling  costs  for 
the  comparable  housing  as  determined 
by  a  suitable  survey,  the  head  of  the 
bureau/office  may  determine  that  90 
percent  of  the  excessive  costs  (those  in 
excess  of  $50  over  the  average)  may  be 
deducted  from  the  annual  rental  rates. 
The  total  deduction  may  be  applied  to 
rental  payments  made  during  the 
months  of  the  heating  season,  or  they 
may  be  prorated  over  the  entire  year. 
For  the  appropriate  method  of  com- 
puting this  deduction,  refer  to  chapter 
5.3  of  the  D.Q.H.  When  energy  ineffi- 
cient quarters  are  identified,  an  action 
plan  must  be  prepared  and  executed  at 
the  earliest  opportunity  to  correct 
those  deficiencies  which  it  is  feasible 
to  correct.  The  action  plan  shall  be  de- 
veloped in  accordance  with  the  guide- 
lines developed  to  supplement  Secre- 
tarial Order  No.  3007,  dated  August  19, 
1977. 

§lll-.52.308     Maintenance    of   two    house- 
holds. 

Where  permanent  personnel  occupy 
rental  quarters  on  a  temporary  or  sea- 
sonal basis  while  performing  assigned 
field  work,  they  may  be  transferred  to 
the  field  location  under  certain  condi- 
tions. Where  it  is  necessary  for  an  em- 
ployee to  maintain  two  households  for 
the  convenience  of  the  Government, 
one  permanent  and  one  temporary, 
and  he  is  not  eligible  for  per  diem,  the 
rental  rate  for  the  rental  quarters  may 


RULES  AND  REGULATIONS 

be  adjusted  so  that  the  combined 
housing  costs  (exclusive  of  utilities) 
which  the  employee  must  pay  over  a 
twelve  month  period  is  not  excessively 
burdensome.  Unless  approval  is  grant- 
ed by  AMP/PM.  the  adjustment  au- 
thorized shall  not  exceed  20  percent  of 
the  basic  rental  rate  for  the  temporary 
quarters. 

Note.— This  situation  is  extremely  rare 
since  the  employee  in  most  instances  would 
be  placed  in  travel  status  and  furnished 
either  (a)  housing  in  lieu  of  per  diem,  (b)  a 
reduced  per  diem,  or  (c)  with  appropriate 
deductions  made  from  the  per  diem  claim. 

§114-52.309    Limitation   on   allowable   de- 
ductions. 

Under  certain  circumstances,  gener- 
ally where  rental  quarters  are  remote- 
ly located  and  a  large  unusual  trans- 
portation cost  (U.T.C.)  deduction  is 
authorized,  the  sum  of  all  deductions 
may  be  substantial.  OMB  guidelines, 
section  6(c)  of  OMB  Circular  No.  A-45 
establish  limitations  on  the  amount  of 
allowable  deductions  to  prevent  the 
deductions  in  such  instances  from 
being  excessive.  Excessive  deductions 
would  result  in  a  rental  rate  that  is 
less  than  "reasonable  value"  to  the  oc- 
cupant. Where  the  average  monthly 
U.T.C.  (based  upon  any  consecutive 
twelve  month  period)  when  estab- 
lished in  accordance  with  the  guide- 
lines set  forth  in  §  114-52.302  and  the 
D.Q.H.,  is  $45  or  less,  the  maximum  al- 
lowable adjustment  for  all  purposes 
shall  not  exceed  50  percent  of  the 
basic  rental  rate.  Where  the  average 
monthly  U.T.C.  adjustment  does 
exceed  $45  a  month,  the  maximum  al- 
lowable adjustment  for  all  purposes 
may  not  exceed  67  percent  of  the  basic 
rental  rate.  The  rental  rate  evaluation 
schedule  contained  in  appendix  VIII 
in  the  D.Q.H.  requires  a  determination 
of  whether  the  above  set  of  limitations 
are  applicable  in  each  instance. 

§  114-52.310     Documentation  and  records. 

The  records  required  by  §  114-52.208 
shall  clearly  reflect  the  facts  and  cir- 
cumstances which  support  any  adjust- 
ments (deductions  or  additions)  al- 
lowed in  accordance  with  the  provi- 
sions of  this  subpart  114-52.3. 

§  114-52.311     Administrative  review. 

Each  bureau  shall  establish  a  system 
of  review  to  determine  the  appropri- 
ateness of  initial  adjustments  to  the 
basic  rental  rate,  and  continued  appli- 
cability of  such  adjustments. 

(a)  Adjustment  factors  subject  to 
modification  or  termination  should  be 
reviewed  each  year  prior  to  any  ad- 
justment action  such  as  provided  for 
in  §114-52.209  (C.P.I,  adjustments)  to 
determine  whether  such  adjustment  is 
still  warranted.  Example,  an  adjust- 
ment   for    inferior    telephone    service 
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should  be  eliminated  if  adequate  serv- 
ice is  installed. 

(b)  A  system  should  be  established 
whereby  field  leaders  provide  notifica- 
tion to  the  appropriate  quarter's  ad- 
ministrating office  of  a  basis  for  modi- 
fying current  adjustments  (see  the 
D.Q.H.  for  the  form  memorandum  to 
be  used  to  provide  this  information  as 
well  as  data  on  changes  in  local  utility 
and  related  service  costs). 

§  114-52.312     Adjustment  for  posses.«iory  in- 
terest tax  payments. 

(a)  Where  an  employee-tenant  pro- 
vides evidence  of  payment  of  a  posses- 
sory interest  tax  based  upon  the  value, 
as  determined  by  a  state  or  local 
taxing  authority,  of  the  tenant's  use 
and  occupancy  of  Goverrunenl-owned 
quarters,  the  amount  of  the  tax  will  be 
offset  against  the  M.R.C.  until  full 
credit  is  received.  Where  payment  of 
the  tax  occurs  after  an  employee 
leaves  Government  housing,  the  tax 
will  be  rebated  to  the  tenant  from  the 
bureau's  or  office's  applicable  quarters 
rental  fund  or  appropriation,  to  the 
extent  permitted  by  law. 

(1)  This  procedure  shall  apply  in  all 
instances  where  a  possessory  interest 
tax  becomes  payable  on  or  after  Janu- 
ary 1,  1978. 

(2)  No  action  will  be  taken  to  adjust 
the  quarters  rental  rate  in  advance  of 
documented  evidence  of  payment. 
Thus  the  quarters  rental  valuation 
process  will  not  take  into  considera- 
tion the  potential  tax  liability. 

§  114-52.313    Administrative  relief. 

Where  the  head  of  a  bureau  or 
office  believes  that  extreme  circum- 
stances exi.st  for  specific  housing  situa- 
tions, such  as  to  cause  the  rental  rate, 
established  pursuant  to  OMB  Circular 
No.  A-45,  as  revised,  and  these  Depart- 
mental regulations,  to  be  unreason- 
able, he  will  refer  such  situations  to 
the  Director,  Office  of  Administrative 
and  Management  Policy  (AMP/PM). 
If  the  circumstances  appear  to  war- 
rant extraordinary  relief,  the  ca.se  will 
be  referred  to  the  Office  of  Manage- 
ment and  Budget  for  an  exception 
under  the  provisions  of  paragraph 
6(d)(4)  of  OMB  Circular  No.  A-45,  as 
revised. 

Subpart  114-52.4 — Implementation  of  New  and 
Revised  Rates 

Sec. 

114-52.401    Effective  date  of  new  rates. 
114-52.402    Effective  dale  of  revised  rales. 
114-52.403    Implementation   of   rental    rate 

changes. 
114-52.404    Rental  period. 

Authority:  5  U.S.C.  501  and  40  U.S.C. 
486(c). 
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Subpart  114-52.4 — Implementation  of 
New  and  Revised  Rates 

§  1 14-52.401     Effective  date  of  new  rates. 

Rental  rates  shall  not  be  established 
until  and  unless  u.se  of  the  housing  as 
quarters  has  been  approved  by  an  offi- 
cial having  been  properly  delegated 
the  authority  to  make  such  a  decision. 
A  quarters  justification  form  has  been 
devised  to  facilitate  review  and  ap- 
proval actions.  The  form  appears  in 
appendix  VIII  of  the  DQH.  Rates  for 
newly  constructed  or  acquired  rental 
quarters,  and  utilities,  furnishings  and 
services  should  be  established  by  ap- 
prai-sal  or  rental  survey  procedures 
before  the  quarters  are  to  be  occupied 
or  the  services  furnished.  In  any  case 
where  this  cannot  be  done,  the  rates 
proposed  by  the  quarters  evaluation 
board  or  appraiser  shall  be  used  pend- 
ing date  of  official  establishment. 
Pinal  rates  shall  be  established  within 
six  months  of  the  date  the  interim 
rates  are  implemented,  and  shall  not 
be  applied  retroactively. 

§111-52.102  Effective  date  of  revised 
rates. 
The  effective  date  for  application  of 
revised  rental  rates  for  quarters,  utili- 
ties, services  and  furnishings  shall  be 
determined  in  the  following  manner: 

(a)  Annual  (interim  year)  adjust- 
ments to  the  ba.sic  rental  rates  shall  be 
based  upon  changes  in  the  CPI  and 
shall  become  effective  at  the  begin- 
ning of  the  first  full  pay  period  which 
starts  on  or  after  February  I  of  each 
year. 

(b)  Resurvey  of  the  private  rental 
market.  Once  the  rates  have  been  es- 
tablished initially,  the  rates  shall  be 
affirmed  or  adjusted  through  a  survey 
of  the  private  rental  market  in  accord- 
ance with  the  provisions  of  appendix  I 
to  OMB  Circular  No.  A-45.  as  revised, 
§ll4-52.209(b). 

(1)  Rates  based  upon  a  resurvey  of 
the  private  rental  market  must  be  im- 
plemented on  the  first  day  of  a  bi- 
weekly pay  period  beginning  not  less 
than  30  and  not  more  than  90  days 
after  completion  of  the  survey  action. 

(2)  A  survey  action  shall  be  deemed 
to  be  completed  when  the  appraisal  or 
FHA  survey  results  have  been  re- 
viewed and  official  approval  recom- 
mended. 

(3)  Where  a  reevaluation  of  the  basic 
rental  rate  results  in  a  substantial  in- 
crea.se,  no  incremental  (staged)  in- 
crease will  be  permitted  unless  author- 
ized by  OMB.  Requests  for  increment- 
al increases  will  be  submitted  to  AMP/ 
PM  for  review  and  submission  to 
OMB. 

(4)  Unless  written  clearance  is  ob- 
tained from  AMP/PM  in  advance,  all 
rates  based  upon  surveys  are  required 
to  be  implemented  within  six  months 
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of  initiation  of  the  survey  field  stud- 
ies. 

§  1 14-52.403  Implementation  of  rental  rate 
chanice.s. 
When  a  tenant  is  occupying  Govern- 
ment quarters  under  a  quarters  occu- 
pancy agreement,  and  the  rates  are  re- 
vi.sed  due  to  a  resurvey,  a  CPI  adjust- 
ment action,  or  a  change  in  the  rates 
charged  tenants  of  private  rental 
housing  for  utilitie.s.  services  or  fur- 
nishings, the  revised  rate  shall  not  be 
implemented  until  30  days  after  the 
tenant  shall  have  received  notifica- 
tion, in  writing,  of  the  basis  and 
amount  of  the  change.  Notification 
shall  be  either  by  certified  mail, 
return  receipt  requested,  or  alterna- 
tively hand  delivery  with  written  ac- 
knowledgment of  receipt. 

(a)  The  bureau  quarters  a.ssignment 
agreement  shall  provide  for  automatic 
implementation  of  revised  rates  negat- 
ing any  need  for  execution  of  a  new 
occupancy  agreement  (see  appendix 
VIII  of  the  DQH). 

(b)  Where  an  error  or  omission  re- 
sults in  the  establishment  of  an  im- 
proper rental  rate  and  corrective 
action  is  required,  the  employee 
should  be  notified  without  delay  of 
the  pending  corrective  action.  In  such 
Instances,  a  30-day  written  notice  is 
not  required  prior  to  effecting  the  re- 
vision. 

§111-52.101     Rental  period. 

Rates  shall  be  established  on  a  bi- 
weekly basis  for  quarters,  utilities,  ser- 
vices, and  furnishings,  except  that 
rates  for  dormitory  rooms  and  similar 
accommodations  may  be  set  on  a  daily 
basis.  Annual  rates  shall  be  converted 
to  biweekly  rates  by  multiplying  by 
0.0385  or  to  daily  rates  by  dividing  by 
364. 

Subpart  114-52.5  Program  Coordination 

StT. 

114-52.501  Intradepartmcntal  coordina- 
lion. 

114  52.502  Interdepartmental  coordina- 
tion. 

Authority:  5   U.S.C.  501   and  40  U.S.C: 

486a-). 

Subpart  114-52.5— Program 
Coordination 

§  114-52.501  I  ntradepart  mental  coordina- 
tion. 

Where  two  or  more  bureaus  or  of- 
fices of  the  Department  of  the  Interi- 
or administer  rental  quarters  at  the 
same  location  or  in  the  same  general 
geographic  area,  the  following  criteria 
shall  be  observed: 

(a)  Where  two  or  more  bureaus  or 
offices  administer  rental  quarters  at 
the  same  site  or  in  the  same  communi- 
ty, a  single  rental  rate  survey  shall  be 
conducted. 


(b)  Where  two  or  more  bureaus  ad- 
minister rental  quarters  which  (1)  are 
located  within  25  miles  of  each  other, 
or  (2)  normally  utilize  the  same  estab- 
lished community  for  trading  pur- 
poses, a  single  rental  rate  survey  shall 
be  conducted. 

(c)  In  any  state  or  portion  thereof 
where  it  Is  determined  by  the  Director. 
Office  of  Admlnstrative  and  Manage- 
ment Policy  (AMP/PM),  that  all  the 
housing  units  are  so  situated  as  to 
warrant  the  conduct  of  a  single,  co- 
ordinated, economicaUy  homogeneous 
area  (EHA)  rental  survey,  the  affected 
bureaus  will  be  notified  by  AMP/PM 
at  least  6  months  in  advance  of  the 
proposed  survey  date. 

(1)  Where  a  single  survey  is  em- 
ployed all  affected  housing  units  will 
be  valued  as  of  the  same  date.  In  such 
instances,  EHA  survey  approach  will 
be  utilized  with  AMP/PM  assisting  in 
determination  of  the  representative 
communities  to  be  surveyed. 

(2)  Where  installation  housing  is  lo- 
cated in  more  than  one  State,  all  hous- 
ing shall  be  valued  as  of  the  same  date 
based  upon  the  survey  conducted 
within  the  State  with  the  majority  of 
the  iristallation  housing. 

(d)  Where  a  single  rental  rate  survey 
is  mandated,  the  survey  may  be  con- 
tracted for,  conducted  jointly,  or  con- 
ducted by  the  agency  with  the  pre- 
dominance of  area  housing.  The  lead 
agency  shall  be  responsible  for  con- 
tacting the  other  bureaus  and  offices 
having  quarters  meeting  the  criteria 
noted  in  paragraphs  (a)  and  (b)  of  this 
section. 

(e)  When  a  single  rental  survey  is 
mandated  and  the  affected  bureaus 
have  varying  dates  of  survey,  a  resur- 
vey shall  be  conducted  5  years  from 
the  date  of  the  earliest  of  the  individu- 
al bureau  surveys.  Thereafter  rental 
surveys  shall  be  conducted  at  5-year 
intervals,  or  sooner,  if  warranted. 

Ex.  Bureau  (1)  latest  survey  is  December 
1972. 

Bureau  (2)  latest  survey  Is  June  1974. 

A  joint  resurvey  will  be  due  December 
1977,  and  December  1982.  etc. 

(f)  In  any  case  where  agreement 
cannot  be  reached  by  the  bureaus  in- 
volved as  to  the  method(s)  to  be  fol- 
lowed in  setting  rates,  full  particulars 
describing  the  specific  points  or  areas 
of  disagreement  shall  be  transmitted 
to  the  AMP/PM  through  appropriate 
bureau  channels  for  consideration. 

( 1 )  Bureaus  may  not  apply  different 
criteria  in  calculating  adjustments 
under  subpart  114-52.3,  supra,  unless 
circumstances  actually  differ  between 
housing  units  v,r  area. 

§114-52.502    Interdepartmental    coordina- 
tion. 
(a)  Where  another  agency  adminis- 
ters rental  quarters  in  the  same  area 
where  Interior  housing  is  located,  an 


effort  must  be  made  to  coordinate 
rental  rate  processes  with  such  other 
agency  or  agencies,  except: 

(1)  Where  the  other  agency  em- 
ployes processes  which  deviate  from 
the  principles  and  standards  set  out  in 
the  Office  of  Management  and  Budget 
Circular  No.  A— 45,  as  revised. 

(2)  When  another  agency  utilizes  an 
economically  homogeneous  area  ap- 
proach to  valuation.  In  this  instance, 
while  the  bureau  or  office  may  partici- 
pate in  the  rental  survey  process  as  to 
the  nearest  representative  community, 
the  rental  rates  adopted  must  be  fully 
supported  by  a  bureau  conducted  pri- 
vate rental  market  survey  of  the  rep- 
resentative community. 

(b)  Where  another  agency  adminis- 
ters rental  quarters  at  the  same  site, 
auiy  disagreement  or  inability  to  joint- 
ly establish  basic  shelter  rental  rates, 
and  adjustments  thereto,  which  re- 
sults in  unequal  monthly  rental 
changes  for  otherwise  equal  housing 
and  services  is  to  be  referred  through 
charmels  to  the  Assistant  Secretary- 
Policy,  Budget,  and  Administration  for 
resolution  with  the  other  agency. 

This  does  not  preclude  deviation  from 
Departmental  regulations  (such  as  un- 
usual transportation  cost)  where  devi- 
ation is  necessary  to  accomplish  inter- 
departmental coordination,  provided 
that  such  deviation  does  not  contra- 
vene OMB  guidelines. 

Subpart  1 14-52.6^Employ aa  Participation  and 
Appaolt 

114-52.601    Employee  participation  in  rate- 
setting  processes. 
114-62.602    Appeal  procedures. 

Subpart  114-52.6^Employee 
Participation  and  Appeals 

§114-52.601    Employee     participation     in 
ratcsetting  processes. 

Employees  occupying  government- 
furnished  quarters  should  be  fur- 
nished the  criteria  and  procedures  to 
be  followed  In  establishing  the  rental 
rates  for  such  quarters,  utilities,  fur- 
nishings and  services.  Presurvey  and 
postsurvey  meetings  with  the  employ- 
ees are  recommended  as  an  effective 
means  of  insuring  a  full  disclosure  and 
understanding  of  survey  actions.  Em- 
ployees should  be  afforded  an  oppor- 
tunity, both  as  individuals  or  through 
employee  organizations,  to  have  their 
views  and  representations  considered 
by  the  quarters  evaluation  board 
during  the  rentsetting  process. 

(a)  Employee- tenants  or  representa- 
tives of  employee  organizations  may 
not  accompany  an  official  conducting 
a  rental  survey  of  private  rental 
market  comparables.  When  the  field 
portion  of  the  rental  ratemaking  proc- 
ess is  completed,  it  is  permissable  to 
review  onsite  with  employee-tenants 
or  representatives  of  employee  organi- 
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zations  the  private  rental  market  units 
selected  for  comparability. 

(b)  The  use  of  employee-tenants  to 
obtain  requisite  data  on  the  cost  of 
utilities,  services,  and  furnishings  is 
permissible,  if  the  data  collected  is  In  a 
documented  format,  i.e.,  rate  sched- 
ules, letters,  tariffs,  etc.  Normally  re- 
quests for  such  information  should  be 
made  to  the  project  or  installation 
leader. 

§  114-52.602    Appeal  procedures. 

(a)  Occupants  of  departmental  quar- 
ters shall  be  notified  of  their  right  to 
appeal  rental  rates,  adjustments,  or 
other  charges  whenever  they  believe 
the  quarters  have  been  Improperly 
classified,  rates  have  not  been  estab- 
lished within  these  guidelines,  or  the 
rates  do  not  reflect  reasonable  value 
to  the  employee-tenant.  The  appeal 
shall  be  made  in  writing,  outlining  In 
detail  the  basis  for  the  appeal.  The  ap- 
peals should  be  filed  within  10  days 
following  receipt  of  the  notice  of 
change  in  rate  to  the  bureau  official 
approving  the  rental  rate  schedule. 

(1)  Appeals  undertaken  as  to  either 
existing  or  proposed  rates  shall  be  ad- 
judicated as  of  the  date  the  appeal  was 
filed. 

(2)  The  filing  of  an  appeal  shall  not 
result  in  postponing  Implementation 
of  a  proposed  rate  pending  adjudica- 
tion of  the  appeal. 

(3)  Where  an  appeal  results  in  a  revi- 
sion of  the  rental  rate,  the  employee 
shall  be  credited  with  whatever  over- 
payment resulted  during  the  period 
from  the  filing  of  the  appeal  to  the 
date  the  decision  is  Implemented. 

(b)  An  employee  (not  other  occu- 
pants) may  appeal  to  the  official  ap- 
proving the  rental  rate  for  a  reconsid- 
eration of  a  proposed  rate.  Where  the 
bureau  approving  official  issues  a  deci- 
sion affirming  at  least  in  part  contest- 
ed elements  of  the  rental  survey  proc- 
ess, the  employee  may  appeal  to  the 
Office  of  Hearings  and  Appeals  within 
10  days  of  the  receipt  of  notice  of  such 
decision.  The  Director  of  the  Office  of 
Hearings  and  Appeals  shall  refer  the 
appeal  to  an  ad  hoc  board  consisting 
of  one  or  more  persons,  at  least  one  of 
whom  shall  be  experienced  in  real 
estate  evaluation  and  rental  rates.  The 
decision  of  the  ad  hoc  board  shall  be 
final.  The  appeal  to  the  Office  of 
Hearings  and  Appeals  shall  be  the  sole 
procedure  for  appeal  from  the  bureau 
approval  official's  decision  on  recon- 
sideration. 

Subpart  1 14-52.7— Non-Federal  (Private 
Party)  Quarters  Rental* 

Sec. 

114-52.701  General. 

114-52.702  Basic  policy. 

114-52.703  Rate  determination. 

114-52.704  Interim  rental  of  excess  quar- 
ters. 
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Sec. 

114-52.705    Interim   rental   pending   future 

official  use. 
114-52.706    Lease  terms  and  conditions. 

Authority:   5   U.S.C.   501   and   40   U.S.C. 
486(c). 

Subpart  114-52.7— Non-Federal 

(Private  Party)  Quarters  Rentals 

§114-52.701     General. 

(a)  Where  departmental  owned  or 
leased  quarters  are  unoccupied  pend- 
ing possible  future  program  use,  or  dis- 
posal as  excess  to  program  needs,  it  is 
in  the  Government's  interest  to  have 
the  quarters  occupied.  When  the  quar- 
ters are  leased  to  private  parties,  the 
rates  and  charges  for  the  quarters  and 
facilities  shall  be  determined  in  ac- 
cordance with  the  provisions  of  this 
subpart. 

(b)  Rental  to  a  private  party  (gener- 
al public)  includes  rental  to  any 
person,  not  an  Interior  employee, 
whose  occupancy  is  not  directly  relat- 
ed to  performance  of  a  contract, 
memorandum  of  understanding,  or 
other  formal  agreement,  between  the 
bureau  or  office  managing  the  quar- 
ters and  another  cooperating  Federal 
or  State  agency,  or  with  a  contractor 
providing  services  or  supplies  to  the 
managing  bureau  or  office. 

§114-52.702     Basic  policy. 

User  charges  for  departmental 
owned  or  leased  quarters  rented  on  an 
interim  basis  to  private  parties  are 
controlled  by  the  policies  and  princi- 
ples set  forth  in  OMB  Circular  No.  A- 
25,  as  revised.  That  policy  provides, 
■■•  •  •  a  fair  market  vaJue  rental 
should  be  obtained  (when  rented  to 
the  public).  Charges  are  to  be  deter- 
mined by  the  application  of  sound 
business  management  principles,  and 
so  far  as  practicable  an<l  feasible  in  ac- 
cordance with  comparable  commercial 
practices.  Charges  need  not  be  limited 
to  recovery  of  costs;  they  may  produce 
net  revenues  to  the  Government." 

(a)  The  establishment  of  fair  market 
value  rental  rates  (also  known  as  "eco- 
nomic rent")  shall  be  based  upon  ac- 
cepted real  estate  valuation  principles. 
Under  such  circumstances,  It  would  be 
Inappropriate  to  base  the  charges 
upon  the  quarters  valuation  guidelines 
promulgated  pursuant  to  OMB  Circu- 
lar No.  A-45,  as  revised.  The  depart- 
mental guidelines  (IPMR  114-52.2  and 
114-52.3)  are  not  designed  to  produce 
fair  market  value  rental  rates. 

(b)  To  establish  the  fair  market 
value  rental  rate,  an  appraisal  shall  be 
accomplished  in  accordance  with  the 
following  requirements: 

(1)  The  appraisal  shall  be  conducted 
by  a  professional  fee  appraiser  or  a 
similarly  qualified  staff  appraiser. 

(2)  The  appraisal  shall  establish  the 
"economic  rent"  taking  into  considera- 
tion all  relevant  factors  including  the 
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imposition  of  any  special  terms  and 
conditions  required  by  the  Govern- 
ment. 

(3)  The  valuation  process  shall  be 
adequately  documented  and  the  ap- 
praisal approved  by  a  qualified  review 
appraiser. 

§  1 1 1-52.701  Interim  renUl  of  excess  quar- 
ters. 
When  a  determination  is  made  that 
quarters  exce.ss  to  a  bureau's  program 
needs  are  not  required  in  support  of 
another  Federal  agency  program,  the 
bureau,  with  GSA  approval,  may  lease 
the  quarters  for  non-Federal  use.  Prior 
to  granting  non-Federal  use.  the 
bureau  must  comply  with  the  require- 
ments of  IPMR  114-47.802.50  and 
FPMR  101-47.20-39. 

§  1 1 1  .')2.70.">     Interim  rental  pending  future 
ofnciul  use. 

Where  a  bureau  has  a  possible 
future  official  use  for  a  set  of  quarters 
and  the  quarters  are  not  required  for 
other  Federal  program  needs,  interim 
leasing  for  non  Federal  use  may  be 
considered.  Where  the  bureau  lacks 
specific  statutory  authority  to  grant  a 
lease  to  a  private  party,  a  special  dele- 
gation of  authority  may  be  obtained 
from  the  Secretary  of  the  Interior. 
This  authorization  is  available  on  a 
ca.se-by-ca.se  basis  from  the  Office  of 
Administrative  and  Management 
Policy  (AMP/PM). 

§  1 1 1-52.706    Lease  terms  and  conditions. 

(a)  The  interim  leasing  of  quarters 
for  non-Federal  use  is  limited  to  peri- 
ods not  exceeding  one  year  in  dura- 
tion. The  lease,  when  approved,  may 
be  renewed  for  up  to  one  additional 
year  without  resubmission  to  AMP/ 
PM  for  approval.  The  request  for  au- 
thorization shall  be  supported  by  ade- 
quate documentation  as  to  anticipated 
future  program  requirements,  includ- 
ing evidence  that  future  housing  needs 
cannot  be  adequately  addressed  by  pri- 
vate rental  or  purchase  housing  in  the 
locality. 

(b)  The  minimum  terms  and  condi- 
tions required  by  the  Department  are 
shown  on  the  lease  agreement  illus- 
trated in  appendix  IX  of  the  D.Q.H. 
The  bureaus  may  impose  such  addi- 
tional terms  and  conditions  as  are  ap- 
propriate to  protect  the  interest  of  the 
Government. 

[FR  Doc.  78  23337  Filed  8-18-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  i— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20954;  RM-2684;  RM  2772; 
KM-2982] 

PART  73~RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Amherst 
and  Crozet,  Va.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commi.ssion. 

ACTION:  First  report  and  order. 

SUMMARY:  This  action  amends 
§73.202  of  the  Commission's  rules,  the 
FM  table  of  assignments,  by  adding 
FM  channel  300  to  Amherst.  Va..  and 
channel  272A  to  Crozet.  Va.  The 
amendments  arise  from  an  earlier  pro- 
posal for  iLssignment  of  a  class  B  FM 
channel  to  Crozet  and  a  second  inde- 
pendent proposal  for  a  class  B  FM 
channel  to  Amherst.  Counterproposals 
for  .separate  assignments  in  Waynes- 
boro and/or  Staunton.  Va.,  will  be  re- 
solve in  a  subsequent  order. 

EFFECTIVE  DATE:  September  26. 
1978. 

ADDRESS:  Federal  Communications 
Commi.s.sion.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stanley  Wiggins.  Broadcast  Bureau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
The  instant  amendments  were  pro- 
posed at  42  FR  45004  (published  Sep- 
tember 8.  1977). 

First  Report  and  Order 

Adopted:  August  10.  1978. 

Released:  August  17.  1978. 

In  the  matter  of  amendment 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations.  Amherst  and 
Crozet.  Va..  Docket  No.  20954,  RM- 
2684.  RM-2772.  RM-2982. 

1.  The  Commission  has  before  it  the 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule 
Making  In  this  proceeding.  42  FR 
45004  (published  September  8,  1977), 
which  proposed  the  assignment  of 
class  B  FM  channel  300  to  Amherst. 
Va.,  and  the  assignment  of  either  class 
A  channel  232A  or  272A  to  Crozet,  Va. 
These  two  proposals  were  made  after 
receipt  and  analysis  of  filings  in  re- 
sponse to  an  earlier  Notice  which  had 
proposed  the  assignment  of  class  B 
FM  channel  259  to  Crozet.  and  to  a  pe- 
tition for  reconsideration  in  an  inde- 


pendent proceeding  which  had  previ- 
ously denied  assignment  of  class  B  FM 
channel  300  to  Amherst.' 

2.  By  way  of  backgrround,  the  Com- 
mission acted  in  1967  to  provide  pro- 
tection from  interference  to  the  Na- 
tional Radio  Astronomy  Observatory 
(  NRAO  ")  at  Green  Bank.  West  Vir- 
ginia, and  the  Naval  Radio  Research 
Station  (  "NRRS")  at  Sugar  Grove. 
West  Virginia.  A  "Quiet  Zone"  was  es- 
tablished and  several  FM  assignments 
in  the  affected  area  were  deleted  in- 
cluding one  each  to  Waynesboro, 
Staunton,  and  Harrisonburg,  Virginia. 
Amendment  of  §  73.202,  Table  of  As- 
signments for  FM  Broadcast  Stations, 
Docket  16991.  6  FCC  2d  793  (1967). 
Showings  that  the  NRAO  and  NRRS 
had  been  consulted  were  and  are  ex- 
pected as  part  of  petitions  for  assign- 
ments proposing  restoration  of  deleted 
FM  channels  In  this  area.  See,  for  ex- 
ample. Amendment  of  §  73.202.  Table 
of  Assignments  for  FM  Broadcast  Sta- 
tions (Harrisonburg,  Va.),  14  FCC  2d 
814  (1968).  After  assignment  of  a  fre- 
quency in  or  near  this  protected  area, 
applicants  for  construction  permits 
are  required  by  47  CFR  73.215  to 
notify  NRAO  and  NRRS  as  part  of  the 
application  procedure.  Of  the  two  pro- 
i;>osals  before  us  In  this  proceeding, 
only  the  Amherst  assignment  can  be 
Implemented  without  such  Quiet  Zone 
clearance,  though  as  noted  In  more 
detail  infra,  there  may  be  good  reason 
to  construct  within  the  quiet  zone  if 
possible. 

3.  Oppositions  to  the  original  class  B 
assignment  requested  for  Crozet  by 
Lee  Garlock  had  been  filed  after  the 
original  Notice  by  Clay  Realty  Compa- 
ny, licensee  of  stations  WCHV(AM) 
and  WCCB-FM  in  Charlottesville,  and 
by  WANV.  Inc.,  licensee  of 
WANV(AM)  in  Waynesboro,  Va. 
(which  had  itself  been  exploring  the 
prospects  for  a  class  B  facility  on 
channel  259  assigned  to  either 
Waynesboro  or  Staunton).  Other  com- 
ments were  filed  by  Amherst,  and  by 
Radio  Harrisonburg,  Inc.,  licensee  of 
Station  WHBG(AM)  in  Harrisonburg. 

4.  Because  the  first  and  second  aural 
service  areas  of  both  the  Crozet  and 
Amherst  class  B  proposals  substantial- 


'  Memorandum  Opinion  and  Order,  42  PR 
24312  (published  May  13.  1977).  The  peti- 
tion for  reconsideration  in  Amherst  was 
filed  well  before  issuance  of  the  Crozet 
Notice,  and  rectified  the  earlier  failure  of 
petitioner.  Amherst  Broadcasting  Asso- 
ciates, to  provide  engineering  showings  of 
the  extent  to  which  existing  AM  stations  al- 
ready provide  aural  reception  services  to  the 
area  proposed  to  be  served  by  the  Amherst 
PM  facility.  Such  concern  regarding  the 
extent  of  first  aural  service  by  proposed 
class  B  facilities  is  of  particular  Importance 
where,  as  In  Crozet  and  Amherst,  the  high- 
power  facilities  are  proposed  for  small  com- 
munities otherwise  generally  assigned  the 
less  powerful  class  A  channels.  See  also  42 
FR  58417.  November  9,  1978. 


ly  overlapped,  the  Further  Notice  in 
this  proceeding  concluded  it  would  be 
in  the  public  interest  to  reopen  the 
Amherst  proceeding,  based  on  the  new 
showing  that  the  area  lacked  night- 
time aural  service,  and  to  consolidate 
it  with  the  Crozet  proceeding.  The  de- 
cision to  take  this  approach  was  rein- 
foiced  by  the  consideration  that,  apart 
from  such  first  aural  service  benefits, 
both  of  the  communities  would  nor- 
mally merit  assignment  of  a  class  A 
channel.  While  leaving  open  consider- 
ation of  the  request  for  a  class  B  as- 
signment to  Crozet,  the  Further  Notice 
stated  that  submissions  from  the  peti- 
tioner in  that  proceeding  had  not  sat- 
isfactorily demonstrated  that  the  pro- 
posal was  designed  to  serve  the  small 
unincjorporated  community  of  Crozet 
(1970  pop.  1,433),  rather  than  the 
nearby  and  much  larger  Charlottes- 
ville (1970  pop.  38.880).  Additionally. 
the  record  compiled  before  issuance  of 
the  Further  Notice  indicated  that  the 
Amherst  station  could  provide  service 
to  virtually  the  entire  first  service  area 
expected  under  the  Crozet  facility,  but 
the  latter  proposal  would  not  be  able 
to  serve  the  entire  Amherst  first  serv- 
ice area.  Hence,  the  Further  Notice 
suggested  both  Amherst  Associates 
and  Garlock  should  submit  additional 
first  aural  service  showings  if  they 
wished,  and  specifically  asked  Garlock 
to  state  his  willingness  to  construct  a 
class  A  PM  station  in  Crozet  if  his 
original  request  for  a  class  B  assign- 
ment was  denied. 

5.  In  response  to  the  Memorandum 
Opinion  and  Order  and  Further 
Notice,  further  comments  were  filed  as 
follows: 

(i)  Lee  Garlock  submitted  revised 
and  expanded  estimates  of  the  first 
aural  service  to  be  provided  by  class  B 
facilities  at  Crozet  as  against  Amherst, 
and  asserted  the  Amherst  proposal 
also  raised  a  Berwick  issue  requiring  a 
demonstration  that  the  proposed  fa- 
cility would,  in  fact,  serve  the  commu- 
nity of  fl.ssignment  (Amherst)  despite 
its  proximity  to  a  larger  city  (Lynch- 
burg). 

(ii)  McClenahan  Broadcasting  Corp., 
licensee  of  Station  WPED(AM)  in 
Crozet,  reiterated  its  interest  in  apply- 
ing for  and  constructing  either  a  class 
B  or  class  A  facility  in  Crozet.  using 
Garlock  as  a  consultant,  if  a  charmel 
were  assigned.  McClenahan  expressed 
a  preference  for  channel  27  2 A. 

(iii)  Clay  Realty  Co.,  licensee  of  sta- 
tions WCHV(AM)  and  WWWV-FM  in 
Charlo'ttesville,  reiterated  its  opposi- 
tion to  the  assignment  of  a  class  B  fa- 
cility to  Crozet,  as  expressed  in  earlier 
pleadings. 

(iv)  Augusta  County  Broadcasting 
Corp.  licensee  of  Stations  WTON(AM) 
and  WSGM-FM  in  Staunton,  Va.,  also 
noted  its  belief  that  a  high-powered 
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class  B  facility  was  unnecessary  in 
Crozet. 

(V)  Southern  Broadcasting  Co.,  li- 
censee of  station  WRVQ-FM  in  Rich- 
mond, Va.,  suggested  that  as  between 
the  two  class  A  frequencies  alterna- 
tively proposed  for  assignment  to 
Crozet,  channel  272A  would  be  prefer- 
able because  it  would  minimize  poten- 
tial interference  to  WRVQ-JTVI  (trans- 
mitting on  channel  233)  in  established 
listening  areas  of  Charlottesville  and 
eastern  Albemarle  County. 

(vi)  WANV,  Inc..  licensee  of 
WANV(AM)  in  Waynesboro,  submit- 
ted comments  opposing  the  assign- 
ment of  channel  259B  to  Crozet  and 
counterproposing  its  assignment  to 
Waynesboro.  In  its  comments,  WANV 
a.sserts  that  a  class  A  facility  would  be 
inadequate  to  serve  Waynesboro  be- 
cause it  v/ould  necessarily  be  located 
on  the  floor  of  the  Shenandoah  Valley 
where  interference  to  quiet  zone  activ- 
ities is  more  likely  and,  if  directiona- 
lized  to  avoid  such  interference,  would 
not  rea.ch  western  portions  of  the 
Staunton-Waynesboro  "market" 

which  are  necessary  to  its  economic 
viability. 

(vii)  Amherst  Broadca-sting  Asso- 
ciates, licensee  of  WKYY(AM)  in  Am- 
her.«;t  and  the  proponent  of  the  class  B 
a.ssigTinient  of  channel  300  there,  sub- 
mitted expanded  information  on  two 
potential  transmitter  sites  (inside  and 
outside  the  protected  radio  quiet 
zone),  with  projected  first  aural  serv- 
ice coverage  resulting  from  each,  and 
also  calculated  first  coverage  overlaps 
with  a  hypothetical  Crozet  assignment 
of  a  class  B  facility.* 

6.  Reply  comments  were  filed  as  fol- 
lows: 

(i)  I^ee  Garlock  suggests  that  new 
and  substantia]  issues  raised  in  the 
connments  are  likely  to  extend  the  pro- 
ceeding further,  and  urges  assignment 
of  channel  272A  (in  lieu  of  his  original 
class  B  proposal)  to  Crozet.  This  pro- 
posal is  responsive  of  the  concern  ex- 
pressed in  comments  over  first  adja- 
cent channel  interference  with  South- 
em  Broadcasting's  WRVQ-FM  in 
Richmond. 

(ii)  Augusta  County  Broadcasting 
Corp.  (WTON(AM)  and  WSGM-FM, 
Staunton)  asserts  that  WANV's  coun- 
terproposal would  deny  class  B  service 
to  an  area  presently  much  less  well 
served  (Crozet),  fails  to  meet  stand- 
ar<is  for  assignment  of  channels  within 
the  quiet  zone,  and  impermissibly  in- 
termixes the  Staunton-Waynesboro 
"market."  Augusta  states  it  would 
"likely"  apply  for  a  class  B  assignment 
in  Waynesboro  if  its  objections  to  such 
an  assignment  are  not  heeded. 


'Comments  were  also  filed  by  counsel  on 
behalf  of  the  Jamarbo  Corp.,  licensee  of 
Stations  WLLUAM)  and  WGOL-F'M  in 
Lynchburg.  Because  these  comments  were 
not  served  on  the  Amherst  proponent  as  re- 
quired by  our  rules,  they  will  not  be  accept- 
ed. 
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(iii)  WANV.  Inc.  asserts  that  a  class 
A  facility  is  adequate  for  Amherst,  but 
that  considerations  of  signal  shielding 
dictate  the  use  of  a  class  B  facility  in 
Waynesboro.  WANV  also  asserts  that 
terrain  constraints  make  Amherst's 
specific  predictions  of  increases  in  first 
aural  service  more  than  10  miles  from 
the  transmitter  site  questionable. 

Disci;ssion:  Crozet.  Amherst 

7.  Crozet  (1970  pop.  1.433)  is  located 
approximately  177  kilometers  (110 
miles)  southwest  of  Washington.  DC. 
and  16  kilometers  (10  miles)  west  of 
Charloticsville,  Va.  Crozet  is  an  unin- 
corporated community  which  ha.s  one 
daytime-only  AM  station,  WPED. 
(class  II-D).  Information  regarding 
Crozefs  ability  to  support  an  P^  as- 
signment is  contained  in  the  original 
Notice  and  need  not  be  repeated  here. 
Although  Crozet  is  located  within  a 
"radio  quiet  zone"  in  which  radio  as- 
tronomy is  conducted  by  the  National 
Radio  Astronomy  Observatory  at 
Greenbank,  W.  Va.,  and  by  the  Naval 
Radio  Research  Observatory  at  Sugar 
Grove,  W.  Va.,  both  observatories  have 
approved  the  proposed  assignment  of 
a  class  B  channel  to  Crozet  and  hence 
the  assignment  of  a  lower-power  class 
A  facility  should  involve  no  interfer- 
ence with  these  protected  activities.  As 
provided  by  section  73.215(a)  of  the 
rules,  NRAO  and  NRRS  have  the 
right  to  later  object  to  any  application 
filed. 

8.  Amherst  (1970  pop.  1,108),  seat  of 
Amherst  County  (1970  pop.  26,072),  is 
located  approximately  88  kilometers 
(55  miles)  west  of  Richmond,  56  kilo- 
meters (35  m.iles)  northeast  of  Roa- 
noke, and  25  kilometers  (15  miles) 
north  of  Lynchburg,  Va.  There  is  cur- 
rently one  aural  service  operating  in 
Amherst,  a  new  AM  .station  (WKYY) 
licensed  to  Amherst  September  22. 
1977.  Additionally.  Amherst  is  located 
within  the  1  mV/m  contours  of  two 
ciass  A  FM  stations  at  Lynchburg.  Va. 
Petitioner  has  furnished  extensive 
data  which  indicate  that  Amherst 
could  support  an  FM.  assignment. 

9.  Crozet  As  noted,  Garlock's  com- 
ments in  response  to  the  Further 
Notice  in  this  proceeding  did  not  ade- 
quately supplement  his  earlier,  defi- 
cient showing  on  the  Berwick  concern 
raised  by  the  proposed  assignment  of  a 
class  B  channel  to  Crozet.  In  addition, 
comments  by  McClenahan  and  Gar- 
lock's  reply  comments  indicate  clear 
and  continuing  interest  in  a  lower- 
power  class  A  assignment  to  Crozet. 
Apart  from  Garlock's  failure  to  satisfy 
questions  raised  by  the  proximity  of 
(I^harlottesville,  it  is  apparent  that  the 
Crozet  class  B  proposal  offers  no  sig- 
nificant first  aural  service  improve- 
ments beyond  those  reasonably  pre- 
dictable from  the  Amherst  facility, 
and  also  would  require  a  degree  of  dir- 


FEDERAL  REGISTER,  VOL.  43,  NO.  163— MONDAY,  AUGUST  21,  197S 


FEDERAL  REGISTER,  VOL  43.  NO.  162— MONDAY,  AUGUST  21,  1978 


UMi 


36944 

ectionalization  in  its  radiation  pattern 
that  would  necpssitate  waiver  of  our 
rules.'  Specifically  with  regard  to  serv- 
ice estimates.  Garlock  concedes  that  a 
Crozct  class  B  facility  would  provide 
first  aural  service  to  no  more  than  600 
persons  not  served  by  a  class  B  facility 
assigned  to  Amherst,  and  Amherst's 
service  estimates— based,  however,  on 
Oarlock's  earlier  comments  on  the 
proposed  Crozet  facility-indicate 
there  would  be  no  unduplicated  first 
aural  service  provided  by  a  Crozet  fa- 
cility, assuming  the  presence  of  an  op- 
erating Amherst  facility. 

10.  Hence,  first  service  consider- 
ations do  not  suggest  any  special  cir- 
cumstances supporting  the  assignment 
of  class  B  channels  to  both  Crozet  and 
Amherst,  even  if  technically  possible.* 
Although  Oarlock's  failure  to  further 
address  and  resolve  the  Berwick  issue 
has  precluded  assignment  of  a  class  B 
channel  to  Crozet.  McClenahan  has 
expressed  a  willingness  to  apply  for 
and  coristruct  a  class  A  facility  raising 
no  such  issue.  Since  the  data  submit- 
ted prior  to  the  Further  Notice,  aa  well 
as  the  further  comments  now  before 
us.  support  assignment  of  channel 
272A  to  Crozet.  it  will  be  assigned 
there.' 

11.  AmhersL  Prior  to  the  Further 
Notice,  petitioner.  Amherst  Associates, 
submitted  a  detailed  analysis  of  Its 
proposed  service  area,  which  estab- 
lishes to  our  satisfaction  the  ability  of 
Amhenst  and  the  surrounding  county 
to  support  an  FM  assignment.  We  also 
conclude  that  the  proposed  assign- 
ment is  properly  conceived  to  serve 
the  county  seat  of  Amherst  and  the 
surrounding  county  rather  than 
Lynchburg.  As  stated  in  the  Further 
Notice,  the  only  preclusion  of  cities 
with  population  over  1.000  resulting 
from  the  proposed  assignment  would 
be  on  the  co-channel  (300).  Two  of  the 
three  precluded  communities.  Buena 
Vista  (pop.  6.425)  and  Glasgow  (pop. 
1.304).  have  no  present  local  aural 
service;    the    third.    Lexington    (pop. 


'Soclion  73.316(c)  limit.s  the  difference  in 
siKnal  .strengtli  between  a  null  area  and  the 
remainder  of  the  pattern  to  15  dB.  and 
tliere  has  been  .some  question  raised  regard- 
iiiK  I  he  practicability  of  a  class  B  installa- 
tion sucti  a-s  proposed  for  Crozet.  which 
would  require  an  almost  absolute  null  ori- 
ented toward  the  radio  quiet  zone.  We  do 
not  have  to  resolve  this  point  in  light  of  our 
deci.sion  to  assign  a  cla-ss  A  channel  instead. 

'Nor  is  this  the  only  method  of  providing 
additional  service  to  the  area,  a  fact  to  be 
considered  in  connection  with  po.ssible  as- 
signments to  Waynesboro  or  Staunton. 

■■Because  petitioner  Garlock  has  explicitly 
requested  a  class  A  assignment  to  Crozet 
rather  than  continuing  to  prosecute  the 
issues  necessary  to  establish  the  appropri- 
ateness of  assigning  a  class  B  channel  to 
that  community,  the  assignment  of  a  class  B 
channel  to  Amtierst  does  not  represent  a 
conclusion  on  the  question  of  the  compara- 
tive first  service  benefits  offered  by  the  two 
proposals. 
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7.597).  is  presently  served  by  full-time 
AM  Station  WREL.  Channel  244A 
would  be  available  for  assignment  to 
one  of  these  Virginia  communities, 
and  has  been  proposed  for  assignment 
to  Lexington  (BC  docket  No.  78-85). 

12.  Two  detailed  engineering  propos- 
als were  also  submitted  by  Amherst 
Associates  in  response  to  the  Further 
Notice's  request  that  the  intended 
trarvsmitter  location  be  further  speci- 
fied to  permit  a  determination  that  no 
conflict  with  the  radio  quiet  zone, 
which  includes  Amherst,  would  result 
from  such  an  assignment.*  The  propos- 
als specify  two  alternative  trar^smitter 
locations,  one  some  13  kilometers  (8 
miles)  from  Amherst  and  outside  the 
quiet  zone  (Courthouse),  and  the 
other  an  existing  antenna  farm  Inside 
the  zone  and  also  some  13  kilometers 
(8  miles)  from  Amherst  (Tobacco 
Row).  The  latter  location  Is  character- 
ized by  considerably  higher  terrain, 
and  hence  would  permit  full  class  B 
facilities  with  lower  radiated  power 
than  necessary  at  Courthouse.  Am- 
herst Associates  suggests  that  this 
might  mean  less  actual  tropospheric 
interference  to  the  protected  activities 
within  the  quiet  zone,  as  well  as  great- 
er first  aural  service  benefits.  Petition- 
er hence  states  its  preference  for  re- 
taining the  option  of  considering  the 
Tobacco  Row  site  until  a  channel  is  as- 
signed to  Amherst,  at  which  point  co- 
ordination with  the  NRAO  and  NRRS 
will  determine  the  feasibility  of  that 
alternative.  If  this  option  does  not 
prove  fruitful.  Amherst  Associates 
states  it  will  adopt  the  alternative  pro- 
posal for  a  transmitter  site  outside  the 
zone. 

13.  First  and  second  aural  service  es- 
timates provided  by  Amherst  Asso- 
ciates for  a  full-facility  class  B  station 
operating  at  the  specified  transmitter 
sites  are  as  follows:' 

First  Service.  Tobacco  Row  (QZ).  21,108 
(688  sq.  ml.);  Courthouse.  14.863  (526  sq. 
mi.). 

Second  Service,  Tobacco  Row  (QZ),  32,124 
(663  .sq.  mil.  Courthouse.  24,733  (693  sq. 
mi.). 

The  increased  service  benefits  from 
the  Tobacco  Row  transmitter  site, 
some  4  miles  inside  the  quiet  zone,  are 
apparent.  However,  we  consider  the 
first  service  attainable  from  the  speci- 
fied site  outside  the  zone— and  the 
provision  of  a  second  aural  service  to  a 
substantial  additional  population— to 
furnish  ample  basis  for  our  conclusion 
that  a  departure  is  here  warranted 
from  the  general  view  that  class  B 
channels  are  assigned  to  larger  com- 


munities. See  Amendment  of 
§  73.202(b\  Table  of  Assignments,  FM 
Broadcast  Stations,  46  FCC  2d  520  at 
524-525  (1974).  We  expect  that,  as 
stated.  Amherst  Ass(x:iates  will  thor- 
oughly explore  the  prospects  for  a 
more  efficient  service  within  the  quiet 
zone  with  NRAO  and  NRRS,  but  we 
consider  the  service  benefits  expected 
from  the  less  encompassing  alternative 
at  Courthouse  confirm  the  desirability 
of  assigning  channel  300B  to  Amherst. 
14.  As  discussed,  we  have  concluded 
that  assignment  of  channel  27  2 A  to 
Crozet  and  300B  to  Amherst  can  be 
Implemented  without  adversely  affect- 
ing the  resolution  of  petitions  for  the 
assignment  of  259B.  Each  of  these  as- 
signments furthers  higher  allocation 
priorities  than  expanded  service  to 
conununltles  such  as  Waynesboro  and 
Staunton  which  are  already  served  by 
several  facilities,  and  any  diminished 
first  aural  service  from  a  proposed 
259B  facility  will  not  affect  a  decision 
on  that  proceeding,  as  neither 
Waynesboro  nor  Staunton  require  any 
preliminary  showing  of  such  special 
circumstances  to  justify  the  assign- 
ment of  a  high-power  FM  channel. 
Therefore,  it  u  ordered.  That,  effective 
September  26.  1978.  §73.202  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments.  Is  amended  to  read,  inso- 
far as  the  communities  named  are  con- 
cerned, as  follows: 

City  and  Channel  No..  Amherst.  Va.  300; 
Crozet.  Va.  272A. 

(Sees.  4.  303,  307.  48  Stat,,  as  amended;  1066. 
1082.  1083;  (47  U.S.C.  154.  303.  307).) 

Federal  Communications 

Commission, 
Martin  I.  Levy, 
Acting  Chief  Broadcast  Bureau. 
[FR  Doc.  78-23268  Filed  8-18-78;  8:45  am] 


'See  general  discussion  of  the  quiet  zone 
supra  at  para.  2. 

'The  estimates  are  based  on  no  facility  at 
Crozet,  but  we  do  not  believe  that  the  pres- 
ence of  a  class  A  facility  there  is  likely  to 
substantially  alter  Amherst's  first  and 
second  service  potential. 
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[BC  Docket  No.  78-124;  RM-3003I 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Las  Vega», 
Nov.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Report  and  order. 

SUMMARY:  In  response  to  Graham 
Broadcasting  Co.  (Petitioner"),  FCC 
assigns  a  sixth  FM  channel  to  Las 
Vegas.  Nev.  The  proposed  station 
would  provide  an  additional  voice  to  a 
steadily  growing  communtity. 

EFFECTIVE  DATE:  September  25. 
1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR      FURTHER      INPROMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  August  9,  1978. 

Released:  August  16,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations  (Las  Vegas.  Nev.). 
BC  docket  No.  78-124.  RM-3003. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rulemaking, 
adopted  March  31.  1978  (43  FR  16354. 
April  18,  1978)  in  the  above-captioned 
proceeding  instituted  in  response  to  a 
petition  filed  by  Graham  Broadcasting 
Co.  ("Petitioner").  The  petition  pro- 
posed the  assigimient  of  class  C  FM 
channel  242  to  Las  Vegas,  Nev.  Peti- 
tioner was  the  only  commenting  party. 

2.  Las  Vegas  (population  125,787). 
seat  of  Clark  County  (population 
273,288).'  is  described  by  petitioner  as 
a  growing  sun-belt  recreational  area. 
Petitioner  claims  that  Las  Vegas  has 
experienced  a  150  percent  Increase  In 
population  between  1960  and  1974. 
and  notes  that  the  latest  Las  Vegas 
Chamber  of  Commerce  estimated  met- 
ropolitan population  figure  is  350,000. 
Las  Vegas  receives  local  service  from 
five  AM  full-time  stations  (KDV^^. 
KENO.  KLAV,  KORK.  KRAM).  two 
daytime-only  AM  stations  (KLUC. 
KVEG).  and  five  FM  stations  (KENO- 
FM.  channel  222;  KUDO,  channel  226; 
KORK-FM.  channel  246;  KLUC-FM, 
channel  253;  KFMS.  channel  270).  It  is 
also  served  by  noncommercial  educa- 
tional station  KRUD(FM).  channel 
215.  The  assignment  of  channel  242  to 
Las  Vegas  can  be  made  in  conformity 
with  the  minimum  distance  separation 
requirements. 

3.  Seven  communities  '  of  over  1.000 
population  would  be  precluded  as  a 
result  of  the  proposed  assignment.  Of 
these  seven  communities,  three  (Hur- 
ricane. Kanab.  and  Grand  Canyon) 
have  no  FM  assignments  or  AM  sta- 
tions. However,  petitioner  has  shown 
that  alternate  FM  channels  are  availa- 
ble for  ai^signment  to  these  three  com- 
munitie.s.  No  first  or  second  FM  or 
nighttime  aural  service  would  be  pro- 
vided by  the  proposed  operation. 

4.  Since  the  population  of  Las  Vegas 
is  sufficient  to  warrant  an  additional 
broadcast  facility  and  since  It  appears 
to  be  steadily  growing  In  population, 
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we  believe  the  proposed  channel  is 
warranted  to  increase  the  diversity  of 
listening  opportunities  to  the  public 
by  providing  a  sixth  FM  broadcast 
service  to  the  community. 

5.  Accordingly,  it  is  ordered,  That  ef- 
fective September  25,  1978.  the  FM 
table  of  assignments  (§  73.202(b)  of  the 
rules)  is  amended  with  respect  to  the 
city  listed  below,  as  follows: 

City  and  Channel  No. 
Las  Vegas.  Nev.;  222,  226,  242,  246,  253,  270. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303.  48  SUt..  as  amended.  1066, 
1068,  1082  (47  U.S.C.  154.  155.  303).) 

Federal  Communications 

Commission, 
Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 
[FR  Doc.  78-23389  Filed  8-18-78;  8:45  arn] 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'UUh:  St.  George  (population  7,097), 
Cedar  City  (8.946).  Hurricane  (1.408), 
Kanab  (1.381);  Nevada:  Henderson  (16.395). 
Boulder  City  (5.227);  Arizona:  Grand 
Canyon  (1,101). 


[6712-01] 

[Docket  No.  21369;  RM-2903] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Whitehall, 
Wis.;  Changes  Mode  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission  (PCC). 

ACTION:  Report  and  order. 

SUMMARY:  In  response  to  Whitehall 
Broadcasting  Co.  ("Petitioner").  FCC 
assigns  a  first  FM  channel  to  White- 
hall, Wis.  The  channel  assignment 
would  provide  for  a  station  which 
could  render  a  first  full-time  local 
aural  broadcast  service  to  the  commu- 
nity. 

EFFECTIVE  DATE:  September  28, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mildred     B.      Nesterak.      Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  August  14,  1978. 

Released:  August  15,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations  (Whitehall,  Wis,). 
Docket  No.  21369.  RM-2903. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rulemaking.  42 
FR  43992,  in  the  above-captioned  pro- 
ceeding instituted  in  response  to  a  pe- 
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tition  filed  by  V/hitehall  Broadcasting 
Co.  ("Petitioner").  The  petition  pro- 
posed the  assignment  of  channel  27  2 A 
to  Whitehall.  Wis.,  as  a  first  F^  chan- 
nel to  that  community.  No  oppositions 
to  the  proposal  were  filed.  Petitioner 
states  it  will  apply  for  the  channel,  if 
assigned. 

2.  Whitehall  (population  1,486),  seal 
of  Trempealeau  County  (population 
23,334),'  is  located  approximately  56 
kilometers  (35  miles)  southeast  of  Eau 
Claire,  Wis.  Channel  272A  could  be  as- 
signed to  Whitehall  in  conformity 
with  the  minimum  distance  separation 
requirements  if  the  station  were  to  be 
located  6.4  kilometers  (4  miles)  north- 
east of  the  community. 

3.  In  support  of  its  propasal.  peti- 
tioner has  submitted  information 
about  Whitehall  which  is  persuasive  as 
to  its  needs  for  a  first  FM  channel  as- 
signment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
channel  272A  to  Whitehall,  Wis.  An 
interest  has  been  shown  for  its  use. 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  render  a  first  full-time 
local  aural  broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concnirrence  to  the  assign- 
ment of  channel  272A  Co  Whitehall, 
Wis. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i),  5(d)(1),  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281  of  the 
Commission's  rules  and  regulations. 

7.  Accordingly,  it  is  ordered,  That  ef- 
fective September  28.  1978.  §  73.202(b) 
of  the  Commission's  rules,  the  FM 
table  of  assignments,  is  amended  as  it 
pertains  to  the  community  listed 
below: 

City  and  Channel  No. 
Whitehall,  Wis.;  272A. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

'Sees.  1,  2,  4.  201-205,  208,  215,  218,  313.  314, 
403.  404.  410,  602;  48  Stat,  as  amendefl:  1064. 
1066,  1070,  1071,  1072,  1073,  1076,  1077.  1087, 
1094.  1098.  1102  (47  U.S.C.  151.  152,  154. 
201-205.  208.  215.  218,  313,  314,  403.  404.  410. 
602).) 

Federal  Communications 

Commission, 
Neal  K.  McNadgkten. 
Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.  78-23390  Piled  8-18-78;  8:45  am] 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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[6712-01] 

[BC  Docket  No.  78-130;  RM-30161 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  Station  in  Ocean  City, 
N.J.;  Changes  Made  In  Table  of 
Assignments 

AGENCY:    Federal    Communications 
Commission  (FCC). 
ACTION:  Report  and  order. 
SUMMARY:  In  response  to  Daniel  B. 
Bradley's    petition.    FCC    assigns    a 
.second  class  A  FM  channel  to  Ocean 
City,  N.J.  The  assigned  channel  will 
provide    for    a    station    which    could 
render  a  second  full-time  local  aural 
broadcast  service  to  Ocean  City. 
EFFECTIVE    DATE:    September    28. 
1978. 

ADDRESS:    Federal   Communications 
Commission.  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mildred     B.      Nesterak.     Broadcast 

Bureau,  202-632-7792.  • 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Tabic  of  Assignments,  FM 
Broadcast  Stations  (Ocean  City,  N.J.). 
BC  Docket  No.  78-130.  RM-3016. 

Report  and  Order 

Adopted:  August  14,  1978. 

Released:  August  15,  1978. 

1.  On  April  18.  1978.  the  Commission 
adopted  a  notice  of  proposed  rulemak- 
ing. 43  FR  17981.  proposing  the  assign- 
ment of  channel  252A  to  Ocean  City, 
N.J.,  as  its  second  class  A  assignment. 
The  petition  was  filed  by  Daniel  B. 
Bradley  ("petitioner").  Petitioner  filed 
supporting  comments  in  which  he 
reaffirmed  his  intention  to  apply  for 
the  channel,  if  assigned.  Comments 
were  also  filed  by  Salt-Tee  Radio,  Inc. 
CSalt-Tee").  licensee  of  Stations 
WSLT  and  WSLT-FM.  Ocean  City. 
N.J.  Reply  comments  were  also  filed 
by  petitioner. 

2.  Ocean  City  (pop.  10.575).  situated 
in  Cape  May  County  (pop.  59.554)  '  on 
the  New  Jersey  shore,  is  located  ap- 
proximately 16  kilometers  (10  miles) 
southwest  of  Atlantic  City,  N.J.,  and 
96  kilometers  (60  miles)  southeast  of 
Philadelphia.  Pa.  It  is  presently  served 
by  daytime-only  AM  Station  WSLT 
and  Station  WSLT-FM  (Channel 
292A). 

3.  Petitioner  states  that  Ocean  City 
is  the  northernmost  county  resort 
along    the    Ocean    Drive    known    as 


'Population  figures  are  taken  from  llie 
1970  U.S.  Ccn.sus. 


RULES  AND  REGULATIONS 

"America's  First  Choice  in  Family  Re- 
sorts'.  We  are  told  that  the  year 
round  and  summer  populations  are  ex- 
pected to  increase  largely  due  to  the 
gambling  in  Atlantic  City.  In  support 
of  its  proposal,  petitioner  has  submit- 
ted a  list  of  Ocean  City  citizens  that 
have  stated  their  support  for  the  pro- 
posed assignment. 

4.  No  additional  preclusion  would  be 
caused  on  any  channel  as  a  result  of 
the  assignment  of  channel  252A  to 
Ocean  City,  N.J.  Petitioner  states  the 
proposed  assignment  would  not  pro- 
vide any  first  or  second  F^  or  aural 
service.  However,  he  indicates  that  the 
proposed  station  would  provide  signifi- 
cant additional  FM  service  and  aural 
service. 

5.  Salt-Tee  questions  the  availability 
of  petitioner's  proposed  transmitter 
site  since  it  is  designated  as  a  wetlands 
area.  Salt-Tee  has  submitted  a  letter 
from  the  Acting  Director  of  the  De- 
partment of  Environmental  Protec- 
tion, State  of  New  Jersey,  in  which  it 
is  stated  that  under  no  circumstances 
would  a  transmitter  be  allowed  on 
these  lands. 

6.  Petitioner  In  reply  comments  as- 
serts that  an  alternate  site  (conform- 
ing with  the  minimum  distance  sepa- 
ration requirements)  has  been  ac- 
quired which,  he  believes,  will  be  ap- 
proved by  the  State  of  New  Jersey.  Pe- 
titioner states  that  the  site  is  privately 
owned  by  the  Scarborough  Corp.  and 
has  submitted  a  letter  in  which  the 
corporation  states  it  is  willing  to  sell 
or  lease  the  land  to  petitioner  for  the 
location  of  his  transmitter.  The  site  is 
located  some  10  kilometers  (6  miles) 
southwest  of  Ocean  City. 

7.  We  have  given  careful  considera- 
tion to  the  proposal  in  this  proceeding 
and  believe  channel  252A  should  be  as- 
signed to  Ocean  City,  N.J.  Under  our 
population  criteria.  Ocean  City  quali- 
fies for  a  second  FM  assignment.  A 
demand  has  been  shown  for  its  use, 
and  it  would  provide  the  community 
with  an  opportunity  to  develop  a 
second  local  FM  broadcast  service. 

8.  Authority  for  the  action  taken 
herein  Is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered, That  effective  September  28, 
1978,  §  73.202(b)  of  the  Commission's 
rules,  the  FM  table  of  assignments,  is 
amended  as  it  pertains  to  the  commu- 
nity listed  below: 

City  and  Channel  No. 
Ocean  City.  N.J.,  252A.  292A. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  2.  3.  4,  5,  301,  303,  307,  308,  309,  315. 
317,  48  Stat.,  as  amended.  1064.  1065.  1066. 


1068,  1081.  1082.  1083.  1084.  1085,  1088.  1089; 
(47  U.S.C.  152,  153,  154,  155,  301.  303.  307, 
308,  309,  315,  317).) 

Federal  Communications 

Commission. 
Neal  K.  McNaughten, 
Acting  Chief  Broadcast  Bureau. 
[FR  Doc.  78-23391  Filed  8-18-78;  8:45  ani] 
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[Docket  No.  20496;  FCC  78-6181 

PART  76— CABLE  TELEVISION 
SERVICES 

Modifying  and  Eliminating  the  Use  of 
Signal  Strength  Contours  for  Pur- 
poses of  Cable  Television  System 
Regulation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order— reconsideration  of  rule  amend- 
ment. 

SUMMARY:  In  a  rulemaking  proceed- 
ing the  Commission  changed  its  cable 
television  broadcast  signal  carriage 
regulations  to  provide  for  use  of  an  im- 
proved method  of  predicting  television 
station  coverage  areas  and  to  allow 
cable  televison  systems  to  carry  all 
UHF  televison  stations  of  grade  B  or 
higher  signal  strength.  (Grade  B,  as 
used  in  this  context,  is  a  measure  of  a 
station's  coverage  area  and  signal 
strength).  The  Commission  now  denies 
petitions  for  reconsideration  of  that 
decision.  Contentions  that  this  change 
will  hurt  rather  than  help  UHF  sta- 
tions are  rejected.  Allegations  that  the 
rules  were  changed  in  some  respects 
without  proper  notice  are  also  found 
to  be  incorrect. 

EFFECTIVE  DATE:  August  21.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Johnson.  Cable  Television 
Bureau,  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 
Adopted:  July  5,  1978. 
Released:  August  18.  1978. 

By  the  Commission:  Chairman 
Ferris  dissenting  in  part  and  Issuing  a 
statement:  Commissioners  Pogarty 
and  White  dissenting  In  part  as  set 
forth  In  prior  joint  statement,  65  FCC 
2d  228  (7-7-78);  Commissioner  Brown 
not  participating. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regu- 
lations to  modify  or  eliminate  the  use 
of  signal  strength  contours  for  pur- 


poses of  Cable  Television  System  Reg- 
ulation, Docket  No.  20496. 

1.  The  Commission  has  been  asked 
to  reconsider  the  decision  contained  in 
Report  and  Order  in  Docket  20496, 
FCC  77-480,  65  FCC  2d  218,  42  FR 
36831.  (1977).  Petitions  for  reconsider- 
ation were  filed  by  the  National  Asso- 
ciation of  Broadcasters  (NAB)  and  the 
Association  of  Maximum  Service  Tele- 
casters  (AMST).  Comments  in  support 
of  the  petitions  were  filed  by  the 
Motion  Picture  Association  of  America 
(MPAA).  An  opposition  was  filed  by 
the  National  Cable  Television  Associ- 
ation (NCTA). 

2.  The  proceeding  in  Docket  20496 
was  begun  in  May  1975'  when  the 
Commission  adopted  a  new,  more  ac- 
curate method  of  predicting  television 
field  strength  contours.  These  con- 
tours are  essentially  a  statistical  pre- 
diction of  the  area  within  which  a  tele- 
vision signal  is  likely  to  be  above  a  cer- 
tain strength.  The  problem  arose  be- 
cause our  cable  televison  rules  put  sub- 
stantial reliance  on  the  use  of  predict- 
ed contours.  Thus  the  changes  adopt- 
ed would  materially  affect  rights  and 
obligations  under  these  rules.  Using 
the  new  prediction  methods,  the  grade 
B  contour  of  a  UHF  station  is  general- 
ly 24-28  percent  smaller  than  under 
the  old  method.  For  VHF  stations  the 
reduction  effect  Is  relatively  minimaL 
A  notice  of  proposed  rulemaking  was 
issued  to  consider  (a)  whether  the 
Commission  should  abandon  or  alter 
use  of  predicted  signal  strength  con- 
tours in  cable  television  regulations 
and,  (b)  whether  it  should  take  this 
opportunity  to  encourage  expanded 
carriage  of  UHF  stations  on  cable  tele- 
vision systems.  The  second  issue  arose 
in  part  from  the  desire  to  ameliorate 
any  loss  to  UHF  stations  resulting 
from  use  of  the  more  accurate  con- 
tours. 

3.  In  its  report  and  order,  the  Com- 
mission essentially  did  4  things: 

(a)  It  decided  to  continue  use  of  pre- 
dicted contours  in  the  cable  rules  but 
to  switch  to  the  more  accurate  predic- 
tion method  already  in  use  for  broad- 
cast regulations. 

(b)  It  decided  to  grandfather  car- 
riage of  any  signal  already  carried  or 
authorized  for  carriage,  if  its  carriage 
was  based  on  the  old  contour  predic- 
tion. 

(c)  It  decided  to  grandfather  the 
right  of  televison  stations  to  demand 
continued  carriage  in  those  Instances 
where  such  rights  would  otherwise  be 
lost  due  to  the  change  in  contour  pre- 
dictions. 

(d)  It  decided  to  somewhat  expand 
carriage  of  UHF  stations  by  allowing 
cable  systems  located  within  a  UHF's 
predicted  Grade  B  to  carry  the  station 


'Notice  of  Proposed  Rule  Making  in 
Docket  20496.  FCC  75-635.  53  FCC  2d  1009. 
40  FR  27257,  (1975). 
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as  a  local  station  in  those  instances 
where  its  carriage  was  not  already  per- 
mitted. As  local  stations,  programs  on 
these  Grade  B  UHF  stations  were  not 
subject  to  deletion  under  the  syndicat- 
ed exclusivity  rules.  The  network  non- 
duplications,  however,  would  continue 
to  apply. 

4.  AMST  has  asked  that  the  entire 
decision  be  reconsidered.  NAB  and 
MPAA  have  asked  for  reconsideration 
only  of  that  portion  of  the  report  and 
order  which  concerns  application  of 
the  syndicated  exclusivity  rules. 
NCTA  opposes  reconsideration  of  any 
portion  of  the  decision,  although  it 
does  express  agreement  with  the  dis- 
sents concerning  grandfathering  of 
mandatory  carriage  rights  (letter  c 
above). 

5.  AMST  stands  alone  in  its  request 
for  reconsideration  of  the  decision  to 
adopt  the  new  contour  prediction 
method  and  to  allow  carriage  of  UHF 
stations  throughout  their  predicted 
grade  B  contours.  It  argues  that  the 
change  in  contours  is  merely  an  ad- 
ministrative convenience  which  cannot 
be  achieved  anjrway  since  the  old  pre- 
diction method  will  continue  to  be 
used  for  copyright  purposes.  As  for 
the  carriage  issue.  AMST  believes  that 
expanded  carriage  will  result  in  a  net 
loss  to  UHP  television.  It  argues  that 
UHF  stations  will  be  hurt  more  by  the 
competition  from  other  UHF's  being 
imported  into  their  markets  than  they 
will  gain  from  their  own  Increased  au- 
diences due  to  cable.  AMST  believes 
that  It  Is  dubious  to  assume  a  station 
will  benefit  from  carriage  in  an  adja- 
cent market.  It  further  argues  that 
the  present  cable  rules  define  'local" 
stations  based  on  the  "must  cr.rry" 
categories  and  that  it  is  improper  to 
alter  this  approach.  This  argument  is 
extended  to  the  assertion  that  it  is  ar- 
bitrary and  capricious  to  find  that  a 
signal  is  available  within  its  predicted 
grade  B  contour. 

6.  AMST  has  not  presented  any  ar- 
guments not  already  raised  and  fully 
considered.  The  new  contour  predic- 
tion method  was  adopted  in  part  to 
prevent  the  administrative  confusion 
resulting  from  use  of  different  con- 
tours for  cable  than  for  our  other 
rules.  But  there  Is  another,  more  Im- 
portant reason.  The  cable  television 
rules  use  predicted  contours  as  one  es- 
timate of  a  station's  service  area.  The 
new  prediction  method  Is  simply  a 
more  accurate  measure  of  this  stand- 
ard. We  believe  it  Improper  to  use  a 
tool  known  to  be  Inaccurate  when  a 
more  accurate  one  Is  available.  AMST 
would  have  us  continue  use  of  the  old 
standard  despite  our  recognition  that 
it  is  not  a  good  measure  of  the  thing  it 
was  supposed  to  represent. 

7.  As  for  expanded  carriage  of  UHF 
stations,  the  report  and  order  express- 
ly recognized  that  a  balancing  is  in- 
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volved.  Every  time  a  station  receives 
carriage  on  a  cable  system  it  repre- 
sents a  competitive  threat  to  the  sta- 
tions already  on  the  cable.  But  our 
action  only  increased  carriage  of  sta- 
tions which  we  feel  are  actually  more 
"local"  than  "distant."  The  grade  B 
contour  is  one  of  the  rules  of  thumb 
used  to  predict  actual  coverage  and  it 
seems  reasonable  to  us  that  a  station 
can  benefit  from  expanded  cable  car- 
riage in  this  local  area. 

8.  While  AMST  is  correct  that  the 
present  rules  also  measure  "localness" 
by  35  mile  zones  and  audience  meas- 
urements (our  "significant  viewing" 
standard)  we  disagree  that  it  is  im- 
proper to  use  other  indicia  as  well. 
Furthermore,  use  of  predicted  con- 
tours simply  is  not  a  new  standard  for 
localness.  The  cable  rules  in  effect 
from  1966  to  1972  relied  almost  solely 
on  contours.  We  note  that  AMST  does 
not  attack  the  validity  of  using  con- 
tours generally.  Indeed,  it  urges  con- 
tinued use  of  the  old,  less  accurate 
ones.  Thus,  AMST  is  contending  that 
the  use  of  signal  contours  is  inappro- 
priate solely  where  it  does  not  serve 
AMST's  purposes.  The  current  rules, 
in  addition  to  "specified  zones"  and 
"significant  viewing,"  continue  to  use 
contours,  to  a  limited  degree,  as  a 
measure  of  "localness."  For  example, 
an  educational  station  is  "local"  where 
its  predicted  grade  B  contour  covers  a 
cable  community  (§§  76.59(a)(2)  and 
76.61(a)(2));  any  station  that  places  a 
grade  B  contour  over  a  cable  commu- 
nity located  outside  of  all  markets  is 
"local"  to  that  community 
(§  76.57(a)(1));  and  a  station  licensed  to 
a  smaller  television  market  is  "local" 
to  a  cable  community  located  in  an- 
other smaller  television  market  if  the 
station's  predicted  grade  B  contour 
covers  the  cable  community 
(§  76.59(a)(3)).  We  must  reject  AMSTs 
contention  that  it  Is  arbitrary  to  use 
different  standards  for  localness. 
Indeed,  it  might  be  more  arbitrary  to 
use  only  one  standard  where  se\eral 
different  ones  would  better  serve  the 
public  interest. 

9.  We  turn  now  to  the  portion  of  our 
decision  regarding  application  of  the 
syndicated  program  exclusivity  rules 
(§§76.99-76.161  of  the  rules).  Petition- 
ers present  three  arguments  on  this 
topic.  First,  they  say  that  the  decision 
violates  the  Administrative  Procedure 
Act  and  the  Commission's  own  rules 
by  not  giving  adequate  notice  that  this 
decision  would  be  made.  Second,  they 
urge  that  the  decision  violates  the 
mandate  of  a  recent  U.S.  Court  of  Ap- 
peals case  (.KIRO,  Inc.  v.  FCC,  545 
F.2d  204,  D.C.  Cir.,  1976).  Third,  they 
urge  that  the  decision  be  changed  on 
substantive  grounds. 

10.  Petitioners  argue  that  there  was 
nothing  in  the  Notice  of  proposed 
rule-making,    supra,    which    put    the 
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public  on  notice  that  amendments  to 
the  syndicated  exclusivity  rules  might 
be  considered.  They  assert  that  there 
was  insufficient  notice  to  meet  the  re- 
quirements of  section  553(b)(3)  of  the 
Administrative  Procedure  Act  or 
§5  1.412(a)  and  1.413(c)  of  the  Commis- 
sion's rules.  We  cannot  agree  for  sever- 
al reasons.  The  Administrative  Proce- 
dure Act  states: 

General  notice  of  propo.scd  rule  makiiiK 
•  •  •  .shall  iticludo  *  •  *  either  the  term.s  or 
.substaiuH-  of  the  proposcU  rule  or  a  cl<srnp- 
tioii  of  the  subjects  and  issues  involved.  5 
use.  553(b)(3). 

The  Commi-ssion's  rules  track  the 
act  verbatim. 

11.  The  notice  in  question  states  in 
paragraph  1; 

In  this  proceeding  we  will  give  considera- 
tion to  two  principal  miuurs:  •  *  *  and  the 
.second  being  po.s-sible  changes  in  the  cable 
television  signal  carnage  uile.s  including  but 
not  limited  to  the  u.sc  of  fixed  mileage  car- 
nage rules,  for  the  purpose  of  expanding 
UliF  television  broadca-st  .station  cable  car- 
nage rights  and  preserving  and  expanding 
these  stations'  potential  to  serve  the  public. 
53  PCC  2d  1009  (1975). 

In  paragraph  6  the  notice  states: 

If  we  conclude  as  a  general  matter  that  it 
is  appropriate  to  make  u.se  of  cable  s.vstems 
to  help  UHF  stations,  we  mu.st  then  consid- 
er the  second  question  as  to  what  type  of 
regulation  will  best  achieve  this  objective. 

The  notice  then  goes  on  to  mention 
various  proposals  through  which  the 
Commi.ssion  could  increase  cable  car- 
nage of  UHF  stations.  It  expressly 
cautions,  however,  that  these  propos- 
als are  not  an  exhaustive  list  of  the  al- 
ternatives. In  e.ssence.  we  proposed  to 
consider  whether  some  UHF  stations 
formerly  considered  to  be  distant 
ought  more  properly  to  be  considered 
local  because  they  are  providing  actual 
ser\ice  to  the  area  in  question. 

12.  We  believe  the  notice  satisfied 
the  reciuirements  of  the  Act  and  our 
own  rules.  Any  change  in  the  carriage 
rules  by  necessity  requires  a  considera- 
tion of  the  network  nonduplication 
and  syndicated  exclusivity  rules.  This 
is  true  not  just  in  the  technical  sense 
that  consideration  would  have  to  be 
given  to  this  problem  in  the  actual 
rule  drafting  process  but  also  in  the 
sense  that  the  policy  matter  under 
consideratic^— how  to  expand  UHF 
station  carriage  rights— implicitly 
raises  the  qut\stion  of  whether  such 
carriage  should  be  full  time  or  part 
time.  If  a  cable  system  is  permitted  to 
carry  a  new  signal,  these  rules  either 
apply  or  they  do  not.  Furthermore, 
the  thrust  of  our  action  was  not  to 
change  the  syndicated  exclusivity 
rules.  They  continue  to  require  dele- 
tion of  programing  on  distant  signals. 
Our  action  created  a  new  category  of 
signals  with  both  local  and  distant 
characteristics.  We  decided,  because  of 
these     local     characteristics,     not     to 
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expand  the  exclusivity  rules  to  require 
deletions  on  signals  in  the  new  catego- 
ry.   It    is   significant,    moreover,    that 
comments  filed  in  this  proceeding  do 
in   fact   discuss  the   issue  of  whether 
the  syndicated  exclusivity  rules  apply 
for   purpo-ses   of   expanded   UHF  car- 
riage.' All  three  petitioners  filed  reply 
comments  in  that  proceeding  but  none 
cho.se  to  rebut  the  position  that  the 
rules  should  not  apply  to  these  signals. 
13.  We  have  examined  the  case  law 
on  this  issue  and  believe  our  interpre- 
tation of  the  Act  coincides  with  that 
of  the  courts.  In  Buckeye  Cablevision. 
Inc.  V.  FCX:.  387  F.  2d  220  (D.C.  Cir.. 
1967).  the  court  looked  at  a  notice  of 
inquiry   and  proposed   rulemaking   to 
determine  whether  proper  notice  was 
given.    In    the    proceeding    under   dis- 
pute,   the    Commi-ssion    had    adopted 
grandfathering    rules   but   the   notice 
had  not  specifically  proposed  such  a 
procedure.  The  court  upheld  the  Com- 
mi.ssion, saying  that  the  APA  requires 
only  a  description  of  the  subjects  and 
i.ssues  involved.  387  F.  2d  at  226,  n.  26. 
In   Ethyl   Corp.   v.   EPA.   541    F.   2d    1 
(D.C.  Cir..  1976).  cert,  denied.  426  U.S. 
941  (1976).  which  NAB  cited  in  its  Pe- 
tition,  the   EPA   had   issued   a  notice 
and  held  hearings  on  proposed  regula- 
tions. The  EPA  decided  to  adopt  some 
ideas    presented    in    the    hearings    in- 
stead   of    its    original    proposal.    The 
court  stated  that  the  law  does  not  re- 
quire    a    new     notice    whenever    an 
agency  responsibly  adopts  the  sugges- 
tions of  interested  parties.  541  F.  2d  at 
48.  In  the  present  case,  notice  was  ex- 
pressly given  that  we  were  considermg 
expanded    carriage    of    UHF   stations. 
Expanded    carriage    implicitly    affects 
numerous   other    rules    ranging    from 
whether  a  new  certificate  of  compli- 
ance is  necessary  to  whether  the  syn- 
dicated exclusivity  rules  should  apply. 

14.  MPAA  asserts  that  the  report 
and  order  is  contrary  to  the  holding  of 
the  District  of  Columbia  Circuit  Court 
of  Appeals  in  KIRO  v.  FCC.  supra. 
MPAA  states  that  "the  network  non- 
duplication  and  syndicated  exclusivity 
rules  are  clearly  designed  to  attack  the 
same  problem."  Yet  the  Commi.ssion 
decided  to  apply  the  network  nondu- 
plication rules  but  not  the  syndicated 
exclusivity  rules  to  these  newly  carried 
signals.  MPAA  asserts  that  this  is  dis- 
similar treatment  of  the  same  problem 
and  thus  contrary  to  KIRO  v.  FCC. 
supra. 

15.  We  cannot  agree.  KIRO  dealt 
with  the  "Canadian  prerelease"  situa- 
tion, in  which  Canadian  television  sta- 
tions buy  what  are  basically  network 
programs  from  the  United  States  pro- 
gram owner.  They  broadcast  these 
shows  at  different  times  tlian  the  U.S. 
networks.  The  court  in  KIRO  felt  that 
since  our  rules  would  require  deletion 


of  these  shows  on  imported  U.S.  sta- 
tions, we  must  also  require  their  dele- 
tion .on  imported  Canadian  stations. 
Petitioners  are  trying  to  stretch  this 
decision  to  say  that  wherever  the  net- 
work nonduplication  rules  apply,  we 
must  also  apply  the  syndicated  exclu- 
sivity rules.  However,  the  analogy  does 
not  hold  up.  First,  the  purpose  behind 
the   network   nonduplication   rules   is 
not  the  same  as  that  behind  the  syndi- 
cated exclusivity  rules.  This  is  not  the 
proper   place   to   draw   broad  conclu- 
sions about  the  syndicated  exclusivity 
rules  since  they  are  under  re-examina- 
tion in  another  proceeding.'  But  it  is 
clear  that  their  purpose  is  not  limited 
to  the  problem  of  fractionalization  of 
local  station  audiences  as  MPAA  as- 
serts. Furthermore,  the  network  non- 
duplication  rules  are  in  fact  much  dif- 
ferent from  the  syndicated  exclusivity 
rules  both  in  terms  of  what  stations 
receive   protection   and   of   how   that 
protection  functions.  It  is  the  differ- 
ence in  the  practical  effect  of  these 
rules  that  led  us  to  apply  them  differ- 
ently in  this  proceeding.  In  the  case  of 
network     nonduplication,     the     cable 
system  loses  little  in  terms  of  "prod- 
uct" since  it  can  fill  the  "blanked-out" 
time    with   the   exact   same   program 
being  deleted.  In  the  case  of  syndicat- 
ed  exclusivity,   the  blanked-out  time 
can  in  theory  be  filled  by  some  other 
programing   but   some   programing   is 
either  temporarily  or  permanently  lost 
to  cable  subscribers.  We  simply  con- 
cluded that  our  goal  of  increased  cable 
carriage  was  not  likely  to  be  met  if  the 
cable  operator  had  to  blank-out  much 
of  the  diversity  of  programing  he  was 
trying  to  sell.  One  other  side  of  this, 
not  expressly  articulated  in  the  report 
and  order  was  that  the  chance  of  a 
UHF  station  benefiting  from  expand- 
ed carriage  is  decreased  every  time  one 
of   its  progams  Is  deleted.  Thus  the 
combined  effect  of  network  nondupli- 
cation    and     syndicated     exclusivity 
would  work  against  our  goals.  We  are, 
of  course,  treating  UHF  stations  dif- 
ferently than  VHP's.  If  petitioner  is 
claiming  that  the  KIRO  case  forbids 
this,    we   reject    the   contention.   The 
Commission   has  a  longstanding   and 
Congre.ssionally    approved    policy    of 
promoting  the   development  of  UHF 
television. 

16.  Finally,  petitioners  argue  that 
the  decision  should  be  changed  for 
substantive  reasons.  They  point  out 
that  the  rules  already  protect  against 
deletion  of  signals  which  are  signifi- 
cantly viewed  in  the  cable  community. 
They  believe  the  use  of  viewing  statis- 
tics is  a  sufficient  measure  of  how 
"local"  a  station  Is. 

17.  The  syndicated  exclusivity  rules 
are  set  up  In  such  a  way  that  only  pro- 
grams on  distant  signals  are  subject  to 


deletion.  The  issue  here  is  whether  a 
station  should  be  considered  local  or 
distant  within  its  predicted  Grade  B 
contour.  We  have  concluded  that  it  Is 
more  local  than  distant  for  this  pur- 
pose. A  station's  Grade  B  area  is,  by 
difinition.  that  geographic  area  where 
we  predict  its  signal  is  acceptable  to 
the  median  viewer  at  least  90  percent 
of  the  time  in  at  least  50  percent  of 
the  receiving  locations.  This  is  as  le- 
gitimate a  measure  of  localness  as 
viewing  patterns  whose  drawbacks  we 
have  already  alluded  to.  And  it  must 
be  reiterated  that  our  primary  purpose 
is  to  help  the  growth  of  UHF  televi- 
sion. They  will  gain  little  from  ex- 
panded carriage  if  their  syndicated 
programs  and  attendant  commercials 
are  deleted. 

18.  We  turn  now  to  a  housekeeping 
matter.  The  wording  for  the  rule 
change  adopted  in  the  report  and 
order  mistakenly  used  the  term  "cable 
television  system"  in  subparagraph  (i) 
of  the  Note  following  §76.151.  The 
note  should  have  referred  to  "cable 
community  unit"  instead.  Since  some 
confusion  has  arisen  as  to  the  exact 
wording  of  the  entire  section  as 
amended,  we  have  attached  the  cor- 
rect version  as  appendix  A.  Because 
this  is  a  clarifying  and  not  a  substan- 
tive change  In  the  rules  it  will  become 
effective  immediately  August  21,  1978. 

In  view  of  the  above,  we  find  that 
denial  of  the  petitions  for  reconsider- 
ation would  be  in  the  public  interest. 

Accordingly,  it  is  ordered.  That  the 
petitions  for  reconsideration  filed  by 
the  National  Association  of  Broadcast- 
ers and  the  Association  of  Maximum 
Service  Telecasters  are  denied. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 
1082(47U.S.C.  154,303).) 

Federal  Communications 

Commission,^ 
William  J.  Tricarico, 

Secretary. 
Section  76.151,  as  amended,  reads  as 
follows: 

§76.151    Syndicated    program    exclusivity; 
extent  of  protection. 

Upon  receiving  notification  pursuant 
to  §  76.155:  (a)  No  community  unit,  op- 
erating in  a  community  In  whole  or  In 
part  within  one  of  the  first  50  major 
television  markets,  shall  carry  a  syndi- 
cated program,  pursuant  to  §76.61  (b), 
(c),  (d),  or  (e)(l)-(e)(4),  for  a  period  of 
1  year  from  the  date  that  program  Is 
first  licensed  or  sold  as  a  syndicated 
program  to  a  television  station  in  the 
United  States  for  television  broadcast 
exhibition; 

(b)  No  community  unit,  operating  in 
a  community  In  whole  or  In  part 
within  a  major  televlson  market,  shall 


-Comments  of  the  National  Cable  Televi- 
sion Association  at  pages  21  and  22. 


'See  Notice  of  Inquiry  in  Docket  20988. 
FCC  76-1025.  61  FCC  2d  746  (1976). 


'See    attached    statement    of    Chairman 
Ferris. 
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carry  a  syndicated  program,  pursuant 
to  §§76.61  (b).  (c).  (d),  or  (e)(l)-{e)(4), 
or  76.63(a)  (as  it  refers  to  §76.61  (b), 
(c),  (d),  or  (e)(l)-(e)(4)),  while  a 
commercial  .  .  .  [remainder  of  (b)  Is 
unchanged] 


Note.— For  purposes  of  §76.151.  a  series 
will  be  treated  as  a  unit,  that  is:  (i)  No  epi- 
sode of  a  series  (including  an  episode  in  a 
different  package  of  programs  in  the  same 
series)  may  be  carried  by  a  cable  community 
unit,  pursuant  to  §§76.61  (b).  (c).  (d).  or 
(e)(l)-(eK4)  or  76.63(a)  (as  it  refers  to 
§76.61  (b),  (c).  (d),  or  (e)(l)-(e)(4))  while 
any  episodes  of  the  series  are  subject  to  ex- 
clusivity protection,  (ii)  [unchanged.] 

Note  2.— [unchanged.] 

Partial  Dissent  of  Chairman 
Charles  D.  Ferris  in  re  Amendment 
OF  Part  76  op  the  Commission's 
Rules  and  Regulations  To  Modify 
or  Eliminate  the  Use  of  Signal 
Strength  Contours  for  P*urposes 
of  Cable  Television  System  Regu- 
lation: docket  20496 

Our  action  today  denied  petitions 
for  reconsideration  of  the  Commis- 
sion's report  and  order  in  Docket 
20496  (1977)  in  which  a  newer  and 
more  accurate  grade  B  contour  predic- 
tion system  was  designated  for  use 
with  our  cable  television  rules. 

Though  I  was  not  a  member  of  the 
Commission  when  the  report  and 
order  was  originally  considered  and 
issued,  I  would  like  at  this  time  to  ex- 
press my  agreement  with  the  position 
taken  by  then  Chairman  Wiley  and 
Commissioners  Fogarty  and  White  dis- 
senting to  the  portion  of  the  report 
and  order  which  grandfathered,  on  a 
mandatory  basis,  existing  UHF  grade 
B  signal  carriage  rights. 

Traditionally,  grandfathering  of  sig- 
nals carried  has  been  a  technique 
which  permitted  the  status  quo  to  con- 
tinue, but  left  the  final  decision  as  to 
continued  carriage  to  the  business 
judgment  of  the  cable  operator.  Here, 
however,  grandfathering  is  being  used 
to  require  cable  operators  to  maintain 
the  status  quo.  I  believe  we  should  let 
the  cable  operator  make  this  delsion. 
Mandatory  grandfathering  is  particu- 
larly inappropriate  In  this  case,  as  the 
signal  carriage  mandated  was  based  on 
an  outdated,  inaccurate  method  of 
predicting  grade  B  contours. 
[FR  Doc.  78-23347  Filed  8-18-78;  8:45  am] 
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[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Use  of  Roads  and  Trails 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  all  vehicular  traffic  within 
the  Charles  M.  Russell  National  Wild- 
life Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  will  be  restricted  to 
established  roads  and  trails  not  closed 
to  the  general  public. 

DATES:  Year  around  (September  1. 
1978  through  August  31.  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Charles  M.  Russell 
National  Wildlife  Refuge,  P.O.  Box 
110,  Lewistown,   Mont.   59457.   tele- 
phone 406-538-8707. 
SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  regulations,  public  access, 
use  and  recreation:  for  individual  wild- 
life refuge  areas. 

Entrance  to,  travel  on,  and  the  exit 
from  the  Charles  M.  Russell  National 
Wildlife  Refuge  and  the  UL  Bend  Na- 
tional Wildlife  Refuge  is  permitted 
only  on  well-established  roads  and 
trails  not  closed  to  the  general  public. 
All  off-road  vehicle  use  Is  prohibited 
including  the  retrieval  of  downed 
game. 

1.  An  "established"  road  or  trail 
should  be  regarded  and  Identified  as 
one  which: 

(a)  Appears  to  be  permanent;  and 

(b)  Is  wide  enough  to  accommodate 
the  vehicle  being  used  upon  it;  and 

(c)  Is  either  a  road  or  trail  which  has 
been  excavated,  graded  or  constructed 
or  one  which  has  been  so  habitually 
used  by  vehicular,  animal  or  pedestri- 
an traffic  that  the  surface  of  the 
ground  has  been  permanently  dis- 
placed or  eroded  and  is  substantially 
free  of  grass  or  other  vegetation. 

2.  Tracks  or  trails  which  have 
become  overgrown  with  vegetation  are 
not  established  roads  or  trails. 

Boundaries  of  these  wildlife  refuge 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters  at  Lewis- 
town,  Mont,  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  316  North 
26th  Street.  Billings,  Mont.  59101. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  use  of  roads  and  trails  on  wild- 
life refuge  areas  generally  which  are 
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sot  forth  in  title  50.  Code  of  Federal 
Retiulations.  part  26.  The  public  is  in- 
vited to  offer  suggestions  and  com- 
ments at  any  time. 

Note.  -The  US  Fi.sh  and  Wildlife  StT\.i(T 
ha.s  di'tiTniuicd  that  ttii-s  document  docs  not 
contain  a  major  proposal  requiring  prepara 
tion  of  an  economic  imp-ict  statement  \indcr 
Kxcciitive  Order  11949  and  OMB  Circular 
A   107. 

Larry  L.  Calvkrt. 
Refuge     Manager.      Charles     M. 
Russell.       National       Wildli/e 
Refuge,  Lewistown.  Mont. 

Altr.usT  15,  1978. 
(FR  Doc  78  233,^4  Filed  8  18  78;  8  45  ami 
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PART  26— PUBLIC  ENTRY  AND  USE 

Opening  of  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  the 
UL  Bend  National  Wildlife  Refuge, 
Mont.,  to  Camping 

AGENCY:  Fi.sh  and  Wildlife  Service. 

Interior. 

ACTION;  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  camping 
within  both  the  Charles  M.  Ru.ssell 
National  Wildlife  Refuge  and  the  UL 
Bend  National  Wildlife  Refuge  is  com- 
patible with  thf>  obj(>ctives  for  which 
the  area  was  estiiblished.  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 

DATES:  Year  round  (September  1. 
1978  ttirough  Augu.st  31,  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry   L.   Calvert,   Refuge   Manager, 
Charles  M.  Russell  National  Wildlife 
Refuge,    P.O.    Box    110.    Lewistown. 
Mont.     59457.     telephone     406  538 
8707. 

SUPPLEMENTARY  INFORMATION: 

§26.:{l  Special  regulations;  concerninK 
public  access,  use  and  recreation  for 
individual  wildlife  refuse  areas. 

Camping  on  the  Charles  M.  Ru.ssell 
National  Wildlife  Refuge  is  permitted 
year  round.  All  forms  of  camping  are 
limited  to  14  days  within  any  30-day 
period,  except  in  State  parks  where 
State  regulations  apply.  These  special 
regulation  areas  are  delineated  on 
maps  available  at  refuge  headquarters. 
Lewistown,  Mont.,  and  from  the  office 
of  the  Area  Manager,  U.S.  F'ish  and 
Wildlife  Service,  Federal  Building,  316 
North  26th  Street.  Billings,  Mont. 
59101. 

The  provisions  of  this  special  regula- 
tion supplement  th(>  regulations  which 
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govern  public  access,  use  and  recrea- 
tion on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations.  Part  26.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.  The  U.S.  Fi.sh  and  Wildlife  Service 
has  dctfrmincd  tliat  this  document  does  not 
contain  a  major  propo.sal  requiring  prepara 
tion  of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A   107. 

Larry  L.  Calvert, 
Refuge     Manager,      Charles     M. 
Russell        National        Wildlife 
Refuge.  Lewistown,  Mont. 
AtiGtJST  15,  1978. 
[FR  Doc.  78  23382  Filed  8  18  78:  8  45  am] 
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PART  32— HUNTING 

Opening  of  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  the 
UL  Bend  National  Wildlife  Refuge, 
Montana,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  ha.s  deter- 
mined that  the  opening  to  himting  of 
the  Charles  M.  Ru.ssell  National  Wild- 
life Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunities  to 
the  public. 

DATES;  September  10  through  De- 
cember 31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry  L.  Calvert.  Refuge  Manager. 
Charles  M.  Russell  National  Wildlife 
Refuge.  P.O.  Box  110,  Lewistown. 
Mont.  59457,  telephone  406  538- 
8707. 

SUPPLEMENTARY  INFORMATION: 

§:$2.12  Special  regulations;  migratory 
(fame  birds;  for  individual  wildlife 
refuKe  areas. 

The  hunting  of  migratory  game 
birds  is  permitted  on  the  Charles  M. 
Russell  National  Wildlife  Refuge  and 
the  UL  Bend  National  Wildlife 
Refuge.  Montana,  only  on  the  areas 
designated  by  signs  as  open  to  hunt- 
ing. These  areas  comprising  approxi- 
mately 700.000  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters in  Lewistown.  Mont.,  and 
from  the  office  of  the  Area  Manager. 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  316  North  26th  Street.  Bill- 
ings, Mont.  59101.  All  hunting  shall  be 


in  accordance  with  all  applicable  State 
regulations  and  the  following  condi- 
tion: 

1.  Vehicle  travel  Is  permitted  only  on 
designated  roads  and  trails. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

§  33.22  Special  reg:ulations;  upland  K^me 
birdx;  for  individual  wildlife  refuge 
areas. 

Sage  grouse,  sharp-tailed  grouse, 
gray  partridge,  turkey,  and  ring- 
necked  pheasant  may  be  hunted  on 
the  Charles  M.  Russell  National  Wild- 
life Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  in  MontaJia  only  in 
those  areas  designated  by  signs  as 
open  to  hunting.  These  areas  comprise 
approximately  700,000  acres  and  are 
delineated  on  maps  available  at  the 
refuge  headquarters  in  Lewistown, 
Mont.,  and  from  the  office  of  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Serv- 
ice, Federal  Building.  316  North  26th 
Street,  Billings,  Mont.  59101.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  and  subject  to 
the  following  condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

§  32..'52  Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Either  sex  elk,  either  sex  antelope, 
and  antlered  mule  deer  may  be  hunted 
with  firearms  on  the  Charles  M.  Rus- 
sell National  Wildlife  Refuge  and  the 
UL  Bend  National  WQdlife  Refuge  in 
accordance  with  all  applicable  State 
regulations.  Either  sex  white-tailed 
deer  may  also  be  hunted  in  Phillips, 
Valley,  McCone,  and  Garfield  Coun- 
ties. In  addition,  either  sex  elk,  mule 
deer,  and  white-tailed  deer  archery 
hunting  is  permitted  from  September 
9,  1978  to  October  15.  1978.  These 
areas  comprise  approximately  750,000 
acres  and  are  delineated  on  maps 
available  at  refuge  headquarters  in 
Lewistown,  Mont.,  and  from  the  office 
of  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  316 
North  26th  Street.  Billings.  Mont. 
59101.  All  hunting  shall  be  in  accord- 
ance with  applicable  State  regulations 
and  will  be  subject  to  the  following 
condition: 


1.  Veliicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited:  in- 
cluding the  retrieval  of  downed  game. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Larry  L.  Calvert, 
Refuge     Manager,     Charles     M. 
Russell       National       Wildlife 
Refuge.  Lewistown,  Mont. 
August  15,  1978. 
[FR  Doc.  78-23383  Filed  8-18-78;  8:45  am] 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  the 
UL  Bend  National  Wildlife  Refuge, 
Montana,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 


RULES  AND  REGULATIONS 

mined  that  the  opening  to  sport  fish- 
ing of  the  Charles  M.  Russell  National 
Wildlife  Refuge  and  the  UL  Bend  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  1,  1978  through 
August  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry  L.  Calvert,  Refuge  Manager, 
Charles  M.  Russell  National  Wildlife 
Refuge,  P.O.  Box  110,  Lewistown, 
Mont.  59457,  telephone  406-538- 
8707. 

SUPPLEMENTARY  INFORMATION: 

§  33.5     Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  year 
round  on  all  waters  of  the  Missouri 
River,  Musselshell  River,  and  Fort 
Peck  Reservoir  within  the  Charles  M. 
Russell  National  Wildlife  Refuge  and 
the  UL  Bend  National  Wildlife 
Refuge,  Montana.  These  fishing  areas 
comprise  approximately  250.000  acres 
and  are  delineated  on  maps  available 
at  the  refuge  headquarters  in  Lewis- 
town,  Mont.,  and  from  the  Area  Man- 
ager. U.S.  Fish  and  Wildlife  Service, 
Federal  Building,  316  North  26th 
Street,  Billings,  Mont.  59101.  All  sport 
fishing  shall  be  in  accordance  with  all 
applicable  state  reguations  and  subject 
to  the  following  regulations: 
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1.  Portable  icehouses  and  other 
structures  expressly  used  for  ice  fish- 
ing are  permitted  within  the  Charles 
M.  Russell  National  Wildlife  Refuge 
only  from  December  1  through  March 
31  of  the  following  year.  These  struc- 
tures must  be  removed  from  the  Wild- 
life Refuge  entirely  by  March  31  each 
year.  In  addition,  each  structure  must 
be  labeled  with  the  owner's  name  and 
permanent  address  in  a  prominent  lo- 
cation on  an  outside  sidewall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  §§  27.92 
and  27.93  of  title  50  of  the  Code  of 
Federal  Regulations,  dealing  with  un- 
authorized private  structures  and 
abandoned  property.  Penalties  de- 
scribed in  part  28  will  be  applicable. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  sport  fishing  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  33.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Senice 
has  determined  that  this  document  does  not 
contain  a  ma.ior  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Larry  L,  Calvert, 
Refuge     Manager.     Charles     M. 
Russell,       National       Wildlife 
Refuge,  Lewistown,  Mont. 

August  15.  1978. 

[FR  Doc.  78-23384  Filed  8  18-78:  8:45  am] 
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proposed  rules 


give  I 


of  rutej  and  regulations.  The  purpoie  of  these  notices  is  to 
nterested  persons  an  opportonify  to  participate  ,n  the  rul'e  making  prior  to  the  adoption  of  the  final  rules. 


Th,s  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmert  Home  Adminiitrotion 

[7  CFR  Port  1980] 

(PmHA  Instruction  1980-D] 

RURAL  HOUSING  PROGRAM  LOANS 

Propoied  Revisions 

Amendment 

AGENCY:  Farmers  Home  Administra- 
tion.  USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Farmers  Home  Ad- 
Piini.slrauoii  proposes  to  amend  regu- 
hilions    consistent    with    the    Housing 
and  Community  Development   Art  of 
1977   which   contained   provisions    for 
the    guaranteed    rural    housing    pro- 
Lram.  These  provisions  include  limit- 
ing the  eligibility  for  guaranteed  rural 
housing  (RH)  loans  to  above-moderate 
income  applicants  and  terminating  the 
eligibility   for  moderate-income  appli- 
cants in  the  program,  having  the  inter- 
tvst  rate  negotiated  between  the  lender 
and     borrower,     and     removing     the 
graduation"     requirement.     The     in- 
tended effect  of  this  action  is  to  imple- 
ment   the   provisions   of   the   Housing 
and  Community   Development    Act  of 
1977  as  It  pertains  to  the  guaranteed 
rural    housing    program.    Other    revi- 
sions are  made  consistent  with  these 
changes. 

DATES:  Comments  must  be  received 
on  or  before  September  20.  1978. 
ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  6316.  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
a\ailable  for  public  inspection  at  the 
address  given  above. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.  Reed  J.  Petersen.  Rural  Housing 
Specialist.    Single    Family    Housing 
Loan  Division,  phone  202  447-4295. 

SUPPLEMENTARY  INFORMATION: 
It  is  proposed  that  subpart  D  of  part 
1980  of  Chapter  XVIII,  title  7.  Code  of 
Federal  Regulations  (41  FR  47473)  be 
amended.  The  purpose  of  this  pro- 
posed amendment  is  to  implement 
those  changes  pertaining  to  the  Guar- 


anteed Rural  Housing  Program  as  au- 
thorized by  the  Housing  Community 
Development  Act  of  1977. 

The  principal  changes  in  the  regula- 
tion are: 

1.  The  eligibility  requirement  of  ap- 
plicants for  guaranteed  rural  housing 
loans  is  changed  from  moderate-  to 
above-moderate  income  and  the  above 
moderate  income  limits  are  defined. 

2.  The  interest  rate  may  be  as  agreed 
upon  by  the  borrower  and  lender. 

3.  The  "graduation"  requirement  is 
removed.  Borrowers  are  no  longer  re- 
quired to  refinance  the  loan  at  a 
future  dale.  Under  the  previous  guar- 
anteed loan  program,  borrowers  were 
required  to  agree  to  refinance  their 
loan  if  requested  to  do  so  by  FmHA 
and  if  other  credit  was  available. 

4.  The  terms  "local  lender"  and 
•minimum  adequate  site"  are  more 
fullv  defined. 

5.  The  requirements  for  refinancing 
debts  with  an  FYnHA  guaranteed  loan 
are  clarifitd. 

6.  The  loan  limits  and  down  pay- 
ment requirements  are  clarified. 

7.  Adequate  but  modest  housing  for 
above  moderate   income   applicants   is 

clarified.  .,,_,,  a 

8.  The  statement  signed  by  FmHA 
approving  the  appraisal  made  by  the 
lenders  appraiser  is  no  longer  re- 
quired. 

9.  The  need  for  a  builder  warranty 
for  new  construction  and  other  im- 
provements is  clarified. 

10.  The  proper  time  to  prepare  the 
conditional  commitment  for  guarantee 
is  clarified. 

11.  References  to  insured  loans  are 
removed  because  insured  loans  may 
not,  under  present  regulations,  be 
made  to  applicants  with  above-moder- 
ate incomes 

12.  Other  minor  corrections  and 
changes  are  made  for  clarity. 

As  amended,  proposed  subpart  D  of 
pari  1980  reads  as  follows: 


Subpart  D— Rural  Housing  Program  Loom 


Sec. 

19H0.301  Introdurtion. 

1980.302  D.-fuiiUon-s. 

1980  303  Ca.se  luimber. 

1980.304  LeiKiers. 

1980  30.')  Rural  area  dctermination.s. 

1980.306  Loan  purposfs 

1980.307  Loan  limilation.s  and  .special  pro- 
visions. 

1980  308    Transact lon.s    which    will    not    be 
guaranleed. 


Sec 

1980.309— Loans  on  leasehold  interests. 
1980.310-1980.313    [Reserved] 

1980.314  Interest  rate. 

1980.315  Terms  of  loan  repayment. 

1980.316  [Reserved! 

1980.317  Clearinghouse  considerations. 

1980.318  [Reserved] 

1980.319  Flood  or  mudslide  hazard  area 
precautions. 

1980.320  Equal  opportunity  and  nondis- 
crimination requirements  in  use,  occu- 
pancy, rental,  or  sale  of  housing. 

1980.321-1980.322    [Reserved] 

1980.323  Applicant  equity  requirements. 

1980.324  Collateral. 

1980.325  Promissory  notes,  security  instru- 
ments, and  financing  statements. 

1980.326  Appraisal  of  property  serving  as 
collateral. 

1980.327  Acquisition,  construction  and  de- 
velopment. 

1980.328  Overruns  in  development  costs. 

1980.329  Inspections  of  construction  and 
compliance  reviews. 

1980.330  Borrower  eligibility  requirements 
for  a  loan. 

1980.331  Filing  and  processing  applica- 
tions. 

1980.332  FmHA  evaluation  of  applications. 

1980.333  Review  of  requirements. 

1980.334  Conditions  precedent  to  Issuance 
of  the  loan  note  guarantee. 

1980.335  Issuance  of  lender's  agreement, 
loan  note  guarantee,  and  assignment 
guarantee  agreement. 

1980.336  [Reaerved] 

1980.337  Loan  servicing. 

1980.338  Defaults  by  borrower. 

1980.339  Liquidation. 

1980.340  Protective  advances  and  expenses. 

1980.341  AdditioHal  loans  or  advances. 

1980.342  Transfer  and  assumptions. 

1980.343  Eligible  transferee— full  assump- 
tion. 

1980.344  Ineligible  transferee— full  as- 
sumption. 

1980.345-1980.400    [Reserved] 

Authority:  42  U.S.C.  1480:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2  23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70. 

Subport  D — Rural  Hewting  Program  Leant 

§  19S0.301     Introduction. 

(a)  Policy.  This  subpart,  supplement- 
ed by  subpart  A  of  this  part,  contains 
regulations  for  unsubsidized  single 
family  (SF)  rural  housing  (RH)  loans 
to  above-moderate  income  families 
guaranteed  by  the  Farmers  Home  Ad- 
ministration (FmHA)  and  applies  to 
lenders,  holders,  borrowers,  and  other 
parties  involved  in  making,  guarantee- 
ing, servicing,  holding,  or  liquidating 
such  loans. 


(b)  Program  objective.  The  basic  ob- 
jective of  the  RH  loan  guarantee  pro- 
gram is  to  assist  above-moderate 
income  families  in  obtaining  adequate 
but  modest,  decent,  safe,  and  sanitary 
dwellings  and  related  facilities  for 
their  owti  use  in  rural  areas  by  guaran- 
teeing sound  RH  loans  when  loans 
would  not  be  made  without  a  guaran- 
tee. 

(c)  Program  administration.  The 
loan  guarantee  program,  like  other 
FmHA  programs,  is  administered  by 
the  Administrator  through  a  State  di- 
rector, serving  each  State,  through  a 
District  Director  to  the  county  super- 
visor. All  applications  for  guaranteed 
loans  should  be  made  with  an  eligible 
lender.  The  county  supervisor  is  the 
focal  point  for  thifi(  FmHA  loan  guar- 
antee program  and  the  local  contact 
person  for  processing  and  servicing 
guarantees  although  this  subpart 
refers  in  various  places  to  the  duties 
and  resporisibilities  of  other  FmHA 
employees. 

(d)  Administrative  provisions. 
Throughout  this  regulation  there 
appear  administrative  provisions  for 
the  FmHA  State  director,  district  di- 
rector, and  coiuity  supervisor.  These 
provisions  establish  the  internal 
duties,  responsibilities  and  procedures 
to  carry  out  the  requirements  of  the 
program.  These  provisions  are  indenti- 
fied  as  "Administrative"  and  follow 
appropriate  sections  of  this  subpart. 

§  1980.302    Dennitions. 

The  following  definitions,  in  addi- 
tion to  those  in  subpart  A  of  this  part, 
are  applicable  to  RH  loans: 

(a)  Act  Title  V  of  the  Housing  Act  of 
1949,  as  amended  (42  U.S.C.  1471,  et 
seq.). 

(b)  Applicant  An  individual(s)  who 
needs  housing  for  one's  self  and/or 
family  and  applies  for  assistance  in  ac- 
cordance with  this  regulation. 

(c)  Development  costs.  These  costs 
include,  but  are  not  limited  to,  those 
for  acquisition,  plaruiing,  construction, 
or  repair  of  the  proposed  facility;  pur- 
chase of  buildings,  land,  easements, 
rights-of-way;  and  payment  of  interest 
during  the  period  before  the  first  prin- 
cipal payment  becomes  due,  including 
interest  on  interim  financing. 

(d)  Dwelling.  A  home  suitable  for 
the  needs  of  a  family.  An  existing 
dwelling  is  one  which  is  more  than  1 
year  old  or  was  previously  occupied  as 
a  residence. 

(e)  Family.  One  person  or  two  or 
more  persons  who  maintain  or  will 
maintain  one  dwelling. 

(f )  Housing.  An  adequate  but  modest 
single  family  dwelling  and  related  es- 
sential equipment  and  facilities  for 
which  loans  are  authorized  in 
§  1980.306.  The  term  housing  also  in- 
cludes  an   adequate   site   and   related 
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easements  and  appurtenances  owned 
or  being  acquired  by  the  applicant. 

(g)  Minimum  adequate  site.  The 
smallest  area  sufficient  for  the  dwell- 
ing and  related  facilities  to  be  built, 
purchased,  or  refinanced,  and  a  yard. 
It  is  usually  not  more  than  one  acre  of 
nonincome  producing  land  unless 
more  than  one  acre  is  needed  to 
comply  with  local  code  requirements 
or  to  provide  for  a  safe  and  adequate 
water  supply  or  waste  disposal  system. 

(h)  Owner.  The  holder  of  fee  simple 
title  or  of  a  leasehold  meeting  the  re- 
quirements of  §  1980.309. 

(i)  Packager.  A  builder,  developer, 
real  estate  agent,  or  other  party  who 
obtains  and  presents  to  an  approved 
lender  one  or  more  applications  from 
eligible  applicant  s)  for  guaranteed 
RH  loan(s)  with  which  the  applicant 
will  obtain  adequate  housing  that  will 
be  provided  luider  an  existing  contract 
to  build  or  repair  at  a  fixed  price. 

(j)  Rural  area.  Any  town,  village, 
city,  or  place  including  the  immediate- 
ly adjacent  densely  settled  area  which 
is  not  part  of  or  associated  with  an 
urban  area,  and 

( 1 )  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character;  or 

(2)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000,  is 
not  contained  within  a  standard  met- 
ropolitan statistical  area  (SMSA),  and 
has  a  serious  lack  of  mortgage  credit 
for  low-  and  moderate- income  families 
as  determined  by  FmHA. 

(k)  Senior  citizen.  The  term  "senior 
citizen"  refers  to  age  only  and  not  to 
nationality.  It  is  a  person  who  is  62 
years  of  age  or  over  and,  in  the  case  of 
a  married  couple,  may  be  either 
spouse. 

(1)  State.  Any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  territories  and  pos- 
sessions of  the  United  States,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

§  1980.303    Case  number. 

The  case  number  for  subsequent 
loans  will  be  as  outlined  in 
§  1980.12(a),  except  the  FmHA  Fi- 
nance Office  will  assign  an  addition  to 
the  number  which  will  be  shown  on 
form  FmHA  440-57,  "Acknowledge- 
ment of  Obligated  Funds/Check  Re- 
quest." 

§  1980.304     Lenders. 

(a)  Eligible  lenders.  Eligible  lenders 
as  defined  in  §  1980.13  (b)  (1)  are  eligi- 
ble for  PmHA  RH  loan  guarantees  and 
do  not  need  to  apply  to  FmHA  for  an 
eligibility  determination. 

(b)  Other  lenders.  All  other  lenders 
will  apply  to  PmHA  for,  and  receive, 
an  eligibility  determination  for 
making  RH  guaranteed  loans  in  ac- 
cordance with  §  1980.13,  before  apply- 
ing for  an  RH  loan  guarantee. 
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(c)  Local  lender.  A  local  lender  is  de- 
fined in  §  1980.13(a)  and  must,  at  a 
minimum,  be  represented  in  its  main, 
branch,  or  agent's  office  by  an  employ- 
ee or  agent  authorized  to  act  for  the 
lender.  A  local  agent  who  "packages" 
loans  for  or  refers  applicant  inquiries 
to  the  lender  does  not  meet  the  re- 
quirement of  a  local  lender. 

Administrative 

A.  The  State  director  is  authorized  to 
make  lender  eligibility  determinations  for 
RH  loan  guarantees  In  accordance  with  this 
section  and  §  1980.13.  The  State  director  will 
submit  the  lender's  application  and  the  pro- 
posed eligibility  notification  to  the  National 
Office  for  review  and  comment  before  noti- 
fying the  lender  of  the  eligibility  determina- 
tion. 

§  1980.303     Rural  area  determinations. 

The  State  director  is  responsible  for 
determining  the  rural  areas  in  a  State 
in  accordance  with  §  1822.3(c)  of  this 
chapter  (FmHA  Instruction  444.1. 
paragraph  III  C).  The  lender  may  con- 
tact the  FmHA  county  supervisor  to 
determine  if  an  area  is  rural  for  pur- 
poses of  the  guaranteed  loan  program. 

§  1980.306     Loan  purposes. 

A  loan  may  be  guaranteed  if  made  to 
an  eligible  applicant  for  such  of  the 
following  purposes  as  are  necessary  to 
enable  the  applicant  to  obtain  ade- 
quate, decent,  safe,  and  sanitary  hous- 
ing in  a  rural  area  for  use  by  the  appli- 
cant's family  as  a  permanent  resi- 
dence: 

(a)  Purchase  existing  dwelling  and 
site.  Buy  an  existing  dwelling  and  a 
minimum  adequate  site  on  which  it  is 
located. 

(b)  Purchase  site.  Buy  a  minimum 
adequate  site  on  which  to  place  a 
dwelling,  if  the  applicant  does  not  al- 
ready own  such  a  site. 

(c)  Construct  or  purchase  and  relo- 
cate dwelling.  Build  a  dwelling  on,  or 
purchase  and  move  an  existing  dwell- 
ing onto,  a  site  whether  already  owned 
or  being  acquired  by  the  applicant. 

(d)  Rehabilitate  or  improve  existing 
dwellings.  Repair,  enlarge,  or  other- 
wise improve  or  rehabilitate  an  exist- 
ing dwelling  already  owned  by  the  ap- 
plicant or  being  acquired  with  loan 
funds,  whether  located  on  a  site  al- 
ready owned  or  being  acquired  by  the 
applicant. 

(e)  Utilities  and  facilities.  Provide 
adequate  water,  sewer,  electric,  heat- 
ing, and  other  utilities  and  facilities 
that  are  necessary  to  make  the  hous- 
ing adequate. 

(f)  Equipment  and  material.  Pur- 
chase and  install  essential  dwelling 
equipment  and  material  such  as  a 
range,  oven,  refrigerator,  clothes 
washer  or  clothes  dryer  whether  or 
not  such  equipment  becomes  real 
estate  or  fixtures  under  applicable 
State  law.  When  such  equipment   is 
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purchased  with  loan  funds,  it  shall  be 
in  connection  with  the  purchcso,  con- 
struction, or  rehabilitation  of  the 
dwellinK  and  shall  be  considered  a  part 
of  the  liousing. 

(g)  Site  preparation.  Provide  grad- 
ing, seeding  or  soding  of  lawns,  trees, 
walks,  yard  fences,  and  driveways  to 
building  sites  located  adjacent  to  a 
road  or  street,  and  other  such  facili- 
ties, when  included  in  a  loan  to  buy. 
build,  or  repair  a  dwelling. 

(h)  Real  estate  tases.  For  initial 
loans,  pay  real  estate  taxes  on  the  se- 
curity property  that  are  owed  by  the 
borrower  and  that  are  due  and  pay- 
able at  the  time  of  loan  closing,  pro- 
vided the  amount  to  bo  used  for  taxes 
is  not  a  substantial  part  of  the  loan. 

(i)  Expenses,  fees,  and  social  security 
tases.  Pay  expenses  incident  to  obtain- 
ing plans  and  making  the  loan,  such  as 
fees  and  charges  for  legal,  appraisal, 
architectural,  engineering,  and  other 
technical  services,  closing  costs,  rea- 
sonable connection  fees  for  utilities, 
such  as  water,  sewer,  electric,  and  gas, 
guaranti-e  fee,  and  a  loan  fee  or  tran.s- 
fer  fee,  which  are  required  to  be  paid 
by  the  borrower  and  which  cannot  be 
paid  from  other  funds.  Loan  funds 
may  also  be  used  to  pay  the  borrower's 
share  of  social  security  taxes  for  labor 
hired  by  the  borrower  in  connection 
with  making  the  planned  improve- 
ments. 

(j)  Interim  financing.  Pay  interim  fi- 
nancing debts  incurred  for  authorized 
loan  purposes.  This  is  not  considered 
to  be  refinancing. 

(k)  Refinancing.  Refinance  debts 
owed  by  the  applicant  when  all  of  the 
following  conditions  exi.st: 

(1)  The  debts  were  incurred  by  the 
applicant  at  least  5  years  before  the 
application  for  the  loan  was  made. 

(2)  The  debts  were  incurred  for  a 
purpose  for  which  a  loan  is  authorized 
to  be  made  under  another  paragraph 
of  this  section. 

(3)  The  payments  on  the  debt  arc  so 
seriously  delinquent  that  the  appli- 
cant is  likely  to  lose  the  dwelling  at  an 
early  date  if  the  loan  is  not  refi- 
nanced, or  if  combined  with  a  loan  for 
improvement,  rehabilitation,  or  re- 
pairs and  not  refinanced,  the  applicant 
will  experience  a  financial  hardship  in 
repaying  the  debts. 

(4)  The  applicant's  present  creditors 
will  not  give  rates  and  terms  on  the 
existing  debts  that  can  reasonably  be 
expected  to  be  met. 

(5)  The  debts  constitute  a  lien 
against  the  property  on  which  a  mort- 
gage will  be  taken  to  secure  the  loan. 

(6)  A  sound  loan  can  be  made. 

§  19H0..'107     Loan    limitations    and    spetial 

provisions. 

(a)  Prohibited  loan  purposes.  A  loan 

will  not  be  guaranteed  if  loan  funds 

are   to   be   u.sed   to   buy   furniture   or 
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other  personal  property  except  essen- 
tial equipment  and  materials  author- 
ized in  §  1980.306(f). 

(b)  Limitations.  A  loan  for  new  or 
existing  housing  may  not  be  made  for 
more  than  97  percent  of  the  market 
value,  selling  price  (including  the  cost 
of  marketing  which  includes  such 
costs  or  customary  earned  charges  and 
fees  and  other  costs),  or  cost  of  im- 
provements or  construction,  whichever 
is  less,  up  to  $25,000  and  95  percent  of 
the  amount  in  excess  of  $25,000. 
Except  that  a  loan  may  not  be  made 
for  more  than  90  percent  of  the 
market  value  or  selling  price,  which- 
ever is  le.ss.  for  dwellings  less  than  1 
year  old  when  the  lender  or  lenders 
representative.  Department  of  Hous- 
ing and  Urban  Development  (HUD). 
Veterans  Administration  (VA).  or 
FmHA  did  not  make  inspections 
during  construction.  Inspection  re- 
ports and  FmHA  acceptance  must  be 
included  in  the  applicant's  loan  file. 
See  §  1980.323  for  applicant  equity  re- 
quirements. No  di.scount  points  are  to 
be  involved  in  the  transaction. 

(D  Type  of  housing.  A  dwelling  fi- 
nanced for  a  family  with  an  above 
moderate  income  must  meet  the  fol- 
lowing requirements: 

(1)  Be  adequate  but  modest  in  size, 
design,  and  cost  and  provide  decent, 
safe,  and  sanitary  housing  consistent 
with  the  needs  of  the  applicant  and 
the    market    in    the    community    but 
must  not  be  of  elaborate  or  extrava- 
gant   design    or    material.    Adequate 
housing    ordinarily    can    be    provided 
within  le.ss  than  1.400  square  feet  of 
living  area.  When  the  applicant  has  an 
unusually   large   family,   a   somewhat 
larger  house  may  be  justified  to  pro- 
vide  adequate   sleeping   space.   Living 
area  does  not  include  space  such  as  a 
patio,     carport,     garage,     porch     not 
suited  for  year-round  use,  unfinished 
basement,   and,   if   the   dwelling   does 
not  have  a  basement,  space  for  utili- 
ties such   as   furnace   and   hot   water 
heater;  however,  such  space  must  be 
kept  within  reasonable  limits  and  not 
expanded    to   circumvent    the    limita- 
tions   of    this    paragraph.    Dwellings, 
however,  may  contain  features  such  as 
two  complete  baths,  a   family  room, 
double  garage,  fireplace,  air  condition- 
ing, and  carpeting  if  such  design  fea- 
tures or  items  are  customarily  includ- 
ed   in    other    adequate    but    modest 
homes  in  the  area  by   families  with 
similar  incomes. 

(2)  Any  dwelling  purchased,  re- 
paired, enlarged,  or  otherwise  im- 
proved or  rehabilitated  with  loan 
funds  must  be  structurally  adequate 
and  in  good  condition  before  the  loan 
is  guaranteed.  Existing  housing  will 
meet  the  minimum  property  standards 
for  existing  housing.  (See  §  1980.327.) 

(d)  Subdivision  clearance  and  ap- 
proval—Five units  or  more.  (1)  When 


housing  units  are  proposed  for  a  new 
or  existing  subdivision,  the  subdivision 
must  be  approved  by  FmHA  before  is- 
suance of  a  conditional  commitment 
for  guarantee.  The  subdivision  must 
meet  the  requirements  of  subpart  D  of 
part  1804  of  this  chapter  (FmHA  in- 
struction 424.5). 

(2)  The  builder,  developer,  or  pack- 
ager will  submit  the  following  infor- 
mation to  the  lender  who  will  furnish 
a  copy  of  it  to  FmHA  with  a  request 
for  subdivision  approval: 

(i)  Subdivision  plans  and  specifica- 
tions with  sufficient  detail  to  show  the 
intent,  extent,  kind,  and  quaUty  of 
work  and  materials  and  the  house  lo- 
cation for  each  lot.  The  builder,  devel- 
oper, or  packager  will  also  certify  to 
the  lender  that  the  subdivision  meets 
planning,  zoning,  development,  and  all 
other  requirements. 

(ii)  A  realistic  estimate  of  need  and 
demand  for  the  number  of  living  units 
of  the  type  proposed,  based  on  the 
availability  of  existing  suitable  hous- 
ing in  the  area. 

(iii)  Size  of  tract  and  advice  as  to  its 
ownership  and  existing  options  to  pur- 
chase; also,  a  map  showing  the  loca- 
tion and  other  supporting  information 
on  the  neighborhood  and  existing  fa- 
cilities and  services,  such  as  medical 
and  dental  services,  shopping  areas, 
schools,  churches,  hospitals,  recrea- 
tion and  communication  facilities; 
business  and  industrial  enterprises; 
streets  or  roads;  central  water,  electric, 
gas.  and  sewerage  systems;  solid  waste 
disposals  services;  public  and  private 
transportation;  and  police  and  fire 
protection. 

(iv)  A  preliminary  plot  plan  and 
building  plan,  if  available;  advice  as  to 
type  of  construction;  estimated  total 
cost  per  living  unit;  utilities  to  be  used 
and  whether  each  is  or  will  be  public- 
ly, community,  or  individually  owned. 

Administrative 
A.  FmHA  subdiinsion  approval  If  the  sub- 
division is  approved  in  accordance  with  sub- 
part D  of  part  1804  of  this  chapter  (FmHA 
instruction  424.5).  the  FmHA  county  super- 
visor will  advise  the  lender  by  letter  that 
FmHA  will  issue  loan  note  guarsu:itee(s)  in 
the  subdivision  if  all  applicable  require- 
ments of  this  regulation  are  met  and  if 
guarantee  funding  authority  is  available. 

§  1980.308    Transactions  which  will  not  be 
f!:uaranteed. 

The  following  transactions  will  not 
be  guaranteed  by  F^HA: 

(a)  Lease  payments.  Lease  payments. 

(b)  Loans  by  other  Federal  agencies. 
Loans  made  by  other  Federal  agencies. 
This  does  not  preclude  the  guarantee- 
ing of  loans  made  by  the  Bank  for 
Cooperatives  or  the  Federal  Land 
Bank. 


§  1980.309    Loans  on  leasehold  interests. 

(a)  Leasehold  interest.  A  loan  may  be 
guaranteed  if  made  on  a  leasehold 
owned  or  being  acquired  by  the  appli- 
cant on  land  owned  by  a  State,  politi- 
cal subdivision,  public  body,  or  public 
agency,  on  Indian  tribal  lands  which 
are  not  available  for  purchase  or  on 
land  where  the  lender  determines  that 
long-term  leasing  of  homesites  by  non- 
public bodies  is  a  well  established 
practice  suid  such  leaseholds  are  freely 
marketable  in  the  area,  provided  the 
lender  also  determines  that: 

(1)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property. 

(2)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  ap- 
plicant's leasehold  will  be  given  as  se- 
curity. 

(3)  The  amount  of  the  loan  plus 
down  payment  and  any  prior  liens 
against  the  property  will  not  exceed 
the  value  of  the  security. 

(4)  The  terms  of  the  lease  meet  the 
following  requirements: 

(i)  The  lease  must  contain  such  pro- 
visions as  are  necessary  to  enable  the 
lessee  to  achieve  the  purposes  for 
which  the  loan  was  made,  and  the 
lender  as  holder  of  a  mortgage  on  the 
lease  or  leasehold  interest  to  obtain 
adequate  security,  service  the  loan, 
and  enforce  the  security  instruments 
as  necessary  to  protect  the  lender's, 
holder's,  and  FmHA's  interests.  This 
Includes,  besides  the  lessor's  written 
consent  to  the  mortgage,  such  matters 
as: 

(A)  Reasonable  security  of  tenure. 
The  borrower's  interest  will  not  be 
subject  to  summary  forfeiture  or  can- 
cellation. In  fact,  the  lease  must  con- 
tain a  provision  or  an  agreement  must 
be  executed  by  the  lessor  and  the 
lessee  and  made  a  part  of  the  lease  in- 
dicating that  any  renewal  provided  for 
in  the  lease  will  be  automatic  as  long 
as  the  lender  has  a  lien  on  the  proper- 
ty, unless  otherwise  authorized  by  the 
lender. 

(B)  The  right  to  foreclose  the  mort- 
gage and  sell  without  restrictions  that 
would  adversely  affect  the  salability  of 
the  security.  Any  effect  on  market 
value  should  be  shown  in  the  apprais- 
al. 

(C)  Right  of  lender  to  bid  at  foreclo- 
sure sale  or  to  accept  voluntary  con- 
veyance of  the  security  in  lieu  of  fore- 
closure. 

(D)  The  right  of  the  lender,  after  ac- 
quiring the  leasehold  through  foreclo- 
sure or  voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandon- 
ment by  the  borrower,  to  occupy  the 
property  or  sublet  it,  and  to  sell  for 
cash  or  credit. 

(E)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  contin- 
ue with  the  lease  and  the  loan,  to 
transfer  the  leasehold,  subject  to  the 
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mortgage,    to    an    eligible    transferee 
with  assumption  of  the  debt. 

(P)  Advance  notice  to  lender  of  les- 
sor's intention  to  cancel  or  terminate 
the  lease.  Such  advance  notice  will  be 
long  enough  to  permit  lender  to  ascer- 
tain the  amount  of  delinquencies,  the 
total  amount  of  the  lessor's  and  any 
other  prior  interest,  the  market  value 
of  the  leasehold  interest,  and  if  litiga- 
tion is  involved,  to  refer  the  case  for 
legal  advice  and  to  permit  appropriate 
legal  action. 

(G)  Express  provisions  concerning 
the  question  of  liability  of  lender  for 
unpaid  rentals  or  other  charges  ac- 
crued at  the  time  it  acquires  posses- 
sion of  the  property  or  title  to  the 
leasehold,  and  those  which  become 
due  during  lender's  occupancy  or  own- 
ership pending  further  servicing  or  liq- 
uidation. 

(H)  Any  necessary  provisions  to 
assure  fair  compensation  to  the  lessee 
for  any  part  of  the  premises  taken  by 
condenmation. 

(ii)  The  lease  must  have  an  unex- 
pired term,  from  the  date  of  loan  ap- 
proval, of  at  least  50  years  (a  lease  for 
25  years  with  an  option  to  the  lessee 
to  renew  for  an  additional  25  years 
would  b  considered  a  50-year  lease), 
except  when: 

(A)  A  lease  is  granted  for  the  pur- 
pose of  permitting  a  family  to  obtain  a 
housing  loan  and  the  time  required  to 
process  and  approve  the  loan  results  in 
the  unexpired  term  of  the  lease  being 
not  less  than  49  years;  or 

(B)  A  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  loan  approv- 
al. A  housing  loan  may  be  guaranteed 
provided  the  imexpired  term  of  the 
lease  is  at  least  50  percent  longer  than 
the  repayment  period  of  the  loan.  In 
no  case  will  the  unexpired  term  of  the 
lease  be  less  than  15  years. 

(iii)  The  rental  charged  for  the  lease 
should  not  exceed  the  rate  being  paid 
for  similar  leases. 

(iv)  Lease  forms  used  by  the  Farm- 
ers Home  Administration  and  the  Vet- 
erans Administration  in  the  area,  the 
Bureau  of  Indian  Affairs  (BIA)  lease 
form  No.  5-184,  "Lease,"  and  other 
lease  forms  used  by  the  FmHA  for 
housing  loans  on  farm  leaseholds  may 
be  used  by  the  lender  as  guides  in  de- 
veloping a  lease.  The  lease  may  in- 
clude a  provision  permitting  the  lessor 
the  option  of  paying  the  housing  debt 
in  full  in  case  the  borrower  defaults. 

(b)  Lender  certification.  The  lender 
must  certify  to  FmHA  that  the  re- 
quirements of  this  section  are  met. 

§§  1980.310-1980.313    [Reserved] 

§  1980.314    Interest  rate. 

The  loan  shall  bear  interest  at  a  rate 
agreed  upon  by  the  borrower  and 
lender  and  must  be  not  more  than 
that  being  charged  by  lenders  for  simi- 
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lar  loans  in  the  area  without  a  guaran- 
tee. The  interest  rate  will  be  shown  in 
the  conditional  commitment  for  guar- 
antee and  in  the  guaranteed  loan 
promissory  not«.  The  interest  rate  will 
remain  constant  during  the  existence 
of  the  FmHA  guarantee,  except  as 
provided  for  in  §§  1980.343  and 
1980.344  in  transfer  and  assumption 
cases  in  which  the  interest  rate  to  the 
transferee  is  changed. 

§  1980.315    Terms  of  loan  repayment. 

(a)  Note.  Principal  and  interest  on 
the  loan  will  be  due  and  payable  in 
equal  successive  installments  as  pro- 
vided in  the  promissory  note.  Ordinar- 
ily, monthly  payments  will  be  made, 
however,  when  the  borrower  receives  a 
majority  of  his  income  on  a  seasonal 
basis  such  as  from  the  sale  of  farm 
crops,  the  lender  may  structure  pay- 
ments annually,  semiannually,  or 
quarterly. 

(b)  Maximum  term.  The  maximum 
term  allowable  for  final  maturity  of  an 
FmHA  guaranteed  loan  shall  be 
thirty-three  (33)  years  from  the  date 
of  the  note  of  such  shorter  period  as 
may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured.  If  a 
leasehold  is  involved,  see  §  1980.309. 

§1980.316    [Reserved] 

§  1980.317    Clearinghouse  considerations. 

When  the  preapplication  or  applica- 
tion involves  a  loan  or  loans  in  a  subdi- 
vision of  10  or  more  new  dwelling  units 
in  which  the  HUD.  VA,  or  FmHA  has 
not  previously  made,  insured,  or  guar- 
anteed a  housing  loan,  the  lender  will 
see  that  the  requirements  of  part  1901, 
subpart  H,  of  this  chapter  are  com- 
plied with  (FmHa  Instruction  1901-H), 

§1980.318    [Reserved] 

§  1890.319  Flood  or  mudslide  hazard  area 
precautions. 

The  lender  is  responsible  for  deter- 
mining if  the  housing  is  located  in  a 
special  flood  or  mudslide  hazard  area. 
Refer  to  §1980.42  and  subpart  B  of 
part  1806  of  this  chapter  (FmHA  In- 
struction 426.2). 

§  1980.320  Equal  opportunity  and  nondis- 
crimination requirements  in  use.  occu- 
pancy, rental,  or  sale  of  housing. 

(a)  Compliance.  The  lender  and  bor- 
rower are  prohibited  from  discriminat- 
ing or  segregating  on  account  of  race, 
color,  religion,  sex,  marital  status,  or 
national  origin  in  connection  with  the 
use,  occupancy,  rental,  or  sale  of  hous- 
ing. The  lender  and  borrower  are  re- 
sponsible for  seeing  that  no  agent, 
lessee,  or  operator  so  discriminates  or 
segregates.  These  requirements  should 
be  discussed  with  the  applicant  or 
packager,  builder  or  developer,  and 
other  parties  involved  as  early  in  the 
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negotiations  as  possible.  For  specific 
statement  of  some  of  those  responsibi- 
lites,  see  the  following: 

(1)  Ejecutire  Order  No.  110(^3.  It  is 
dated  November  20.  1962  (27  FR 
\if)2l.  3  CI'H  632  (1959  63  Complia- 
lion).  42  U  S.C.A.  1982  note),  and  pro- 
hibits such  di.scriMH.'uition  or  .segrega- 
tion wiien  FederrU  financial  assistance 
IS  involved  in  the  p.'-ovision,  rehabilita- 
tion, or  operation  of  housing  and  re- 
lated tatiiities. 

(2)  Fr.ir  Housiyif?  Act.  This  is  Title 
VIII  of  the  Civil  Rights  Act  of  1968 
(Pub.  L.  90-294,  42  U.S.C.  3601  et  seq.). 
It  ptohibits  discrimination  in  the  sale 
or  rental  of  dwellings  provided  in 
whole  or  in  pari  with  loans  guaranteed 
by  the  Fcd'-ral  Go\irnment:  and  pro- 
vides lor  filing  and  handling  com- 
plaints and  iiucsugalions  regarding, 
and  enforcement  ol  remedies  for  viola- 
lions  of.  fair  hoijsint^  requirements. 

(b)  F.ipurtirQ  II  there  is  indication 
of  noncompliance  vvith  these  require- 
menls.  such  Ir.cts  wul  be  reported  by 
the  borrow*  r.  ler:der  or  county  super- 
vKsor  in  writing  to  the  State  director 
for  retrnHtial  action.  Should  the  State 
director  need  a.ssistance  in  handling 
any  complaints  of  noncompliance,  he 
will  request  fi.-,aistance  from  the  Na- 
tional Office.  Coini)!iance  and  com- 
plaints will  be  handled  in  acvirdance 
with  subpart  E.  part  IPOl  of  this  chap- 
ter. 

§§  I9K«.:{i:i   l'Jsl).J22    I  Reserved) 

5  ]9.'<0..12;5     Appliianl  ;  quity  requinments. 

For  lit w  or  exi.sting  housing,  the  ap- 
plicant mu.sl  conLnbute  a  down  pay- 
ment, in  ca^ih  or  equity  in  owned  land 
and/or  real  estate  improvements 
thereon,  of  3  percent  of  the  amount 
needed  to  buy.  ouiKi.  or  iiv.t).'"Ove  the 
dwelling  up  to  $25,000.  and  5  percent 
of  the  amount  in  excess  of  S^'i.OOO. 
F;xcept  that  a  down  payment  of  10 
prreenl  is  required  for  dwellings  less 
than  one  year  old  if  approved  con- 
struciion  inspections  have  not  been 
made.  (See  §  1980.307  (b)  for  construc- 
tion i!i.<pection  reciuirements).  If  the 
dowii  payment  is  m  land  or  real  estate 
imrrovcments,  an  appraisal  by  the 
lenders  appraiser  must  be  made  to  de- 
termine the  market  value.  The  down 
pajm.i  n»  p-!U.st  be  from  the  appiicant's 
own  resources  and  may  not  be  from 
such  sources  as  a  ca^h  rebate,  loan,  re- 
duced selling  price,  or  agreement  be- 
tween the  applicant  and  seller,  build- 
er, or  any  other  party  in  the  loan. 

§  I9S0.,!21     Collateral. 

(a)  General.  The  entire  loan  must  be 
secured  by  a  first  lien,  or  a  second  lien 
in  ca.se  of  a  repair  loan,  on  the  housing 
and  the  lender  will  maintain  this  lien 
priority.  A  guaranteed  subsequent 
loan  to  a  previously  guaranteed  loan 
must  be  secured  by  not  le.ss  than  a 
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.second  lien.  See  §  1980  iri.'i  regarding 
provision-,  of  security  instruments 
Also,  see  §  1980.309  rrgiirriing  liens  on 
lea.sehold.v  The  lender  is  responsible 
for  seeing  that  proper  and  adequate 
security  is  obtained  and  mamtainrd  in 
existence  and  of  r- cord  to  protect  the 
interests  of  the  lender.  hold(  r.  and 
FmH.'V. 

(b)  TTiird  pariy  hens,  suits  prTidinp. 
etc.  Among  other  thu.gs  in  obtaining 
the  require<i  security,  it  is  ncoes.sary  to 
ascertain  that  there  aie  i.o  ctau-ns  or 
liens  of  laborers,  materialmen,  con- 
tractors, subcontractors,  suppliers  of 
machinery  and  equipment,  or  other 
parties  agai.nst  the  seciirity  property 
or  the  borrower,  and  that  there  are  no 
suits  pending  or  anl.cipi'.ted  that 
would  atrtct  the  security  property  or 
the  borrower. 

(c)  All  colU'Jeral  must  secure  entire 
loan.  All  colla.eral  of  any  nature  must 
secure  the  entire  loan  unless  that  is  le- 
gally impossible  as  in  some  Texa.s 
homestead  cases.  The  lender  cannot 
take  separate  collateral  to  secure  only 
that  portion  of  the  loan  or  lo.'s  not 
cov«Ted  by  the  guartnlee.  This  also  in- 
cludes but  is  not  limited  to  mortgage 
insurance,  which,  if  obtained,  must 
protect  the  entire  loan. 

§  19S0.32,')     Promi..s<iry    noU<.   svvuiay    in- 
struiren'.-.,  and  nn.'.ficiPK  >tatemtnls. 

(a)  Promissory  notrs.  mortccQCS.  and 
security  agreements.  The  lender  m.ay 
use  its  forms  of  promi.ssvjry  notes,  real 
estate  mortgagts  (including  deeds  of 
trust  a'-.d  .similar  instruments),  and  .se- 
curity agreements  (including  chattel 
mortgages  in  Louisiana  ar.d  Puerto 
Kicci.  1  ne  lender  is  respi^nsible  for  de- 
termininr;  that  the  security  instru- 
m.ents  are  adequate.  The  security  in- 
sln'ment.i  must: 

(1)  Coti'aai  a  provi.sion  making  it  a 
dciaull  if  the  borrowi  r  doc  .  not  con- 
tinue to  occupy  the  housing  as  a  pri- 
liia^y  resLGoni-C. 

(2)  Not  contain  any  previsions  that 
are  in  conflict  or  are  inconsistent  with 
the  proM-sions  of  this  Part. 

§  19HO.;!2t)     .\pprai>al    of    proixTiy    scrvinu 
as  cc'.lalcral. 

(a)  Qual'fied  appraiser.  The  lender 
is  responsible  for  seeing  lhz<  the  prop- 
erty thai  will  >;er''e  as  c  iateral  for 
loans  is  appraised  by  a  q  lanfied  ap- 
praiser. The  appraiser  will  gi\e  his/ 
her  opinion  regarding  the  market 
value  of  the  collateral. 

(b)  Lender  respo7:s2ble.  The  lender 
will  be  responsible  for  determining 
t.'iat  appraisers  have  the  necessary 
qualifications  and  experience  to  make 
the  apprai'-als.  If  the  Icmier  has  any 
questions  m  this  regard,  it  should  con- 
sult with  FmHA  before  having  an  ap- 
praisal made. 

(c)  Appraisal  report.  The  aporaisal 
report  (which  the  lender  is  rt  qviired  to 


submit  to  PmHA  as  an  enclosure  with 
the  application)  will  cover  any  proper- 
ty that  IS  to  serve  as  security. 

Administhative 

A.  FmilA  reiieiv  of  appraisals.  Apprai.sal 
icpoMs  are  part  of  the  material  to  be  re 
vnwcri  bv  FmHA  in  determining  whether  to 
issiif  a  conditior.al  commitmenf  to  giiaran- 
tfp  the  loan  or  a  loan  note  guarantee  The 
review  of  eac  h  appraisal  will  be  made  by  the 
h^inllA  County  Supervisor  or  other  FmHA 
perHonnel  de.sieiiated  by  the  county  supervi- 
sor. The  review  will  consist  of  checking  the 
(on'tnts  and  determining  the  accuracy  of 
tlie  appraisal  report. 

!:  i;iS(l  .'{27  .\equisition,  construclion.  and 
development. 

(.1)  ACQvisition  of  property.  The 
l<>nd*r  is  responsible  for  seeing  that 
any  property  to  be  acquired  with  loan 
funds  is  acquired  as  planned  and  that 
the  required  security  is  obtained.  The 
lender  is  also  responsible  when  financ- 
ing an  existing  dwelling  for  seeing 
that  a  termite  inspection  is  obtained  if 
normally  required  in  the  area,  and  the 
reqmremcnts  of  paragraphs  (b)  (2), 
^4),  (6),  and  (li)  of  this  section  are 
met. 

(b)  Cou.s/riic/ion  or  development 
The  lender  and  borrower  are  responsi- 
ble for  seeing  that  the  loan  purposes 
are  accomplished  with  the  loan  funds. 
This  includes,  but  is  not  limited  to 
.seeing  that: 

(1)  Part  1804  of  this  chapter  is  used 
as  a  guide  for  planning  and  perform- 
ing development  work  (FmHA  instruc- 
tion 424.5). 

(2)  Applicable  laws,  ordinances, 
codes,  and  regulations,  including  the 
minimum  property  standards  (MPS) 
for  one  and  two  family  dwellings  No. 
4900.1.  j.ssucd  by  HUD  are  complied 
with.  Copies  of  the  MPS  may  be  ob- 
tained from  the  Superintendent  of 
Documents,  U.S.  Governinent  Printing 
Oftice,  Washington,  D.C.  20402. 

(3)  Drawings,  specifications,  and  esti- 
mates are  adequate. 

(4)  Adequate  water,  electric,  heating, 
waste  disposal,  and  any  other  neces- 
sary utilities  and  facilities  are  ob- 
tained. 

(5)  Construction  or  development 
contracts  contain  adequate  provisions 
for  the  undertaking  and  are  properly 
awarded  and  executed,  and  contrac- 
tors are  bonded  when  the  lender  con- 
siders bonding  necessary. 

(6)  Equal  opportunity  and  nondi.s- 
crimination  requirements  are  met.  See 
§  1980.41. 

(7)  Construction  or  development  is 
performed  expeditJou.sly  and  properly, 
including  inspection  of  sites  and  con- 
struction or  development  In  various 
stages  of  completion  to  determine  that 
the  woik  and  material  conform  with 
the  drawings  and  specifications  and 
any  other  requirements. 


(8)  Periodic  or  partial  payments  for 
construction  or  development  are  limit- 
ed to  a  reasonable  percentage  of  the 
actual  value  of  the  work  and  material 
In  place, 

(9)  Final  payment  is  made  only  after 
final  inspection  has  been  made  and 
the  construction  or  development  has 
been  found  proper  in  all  respects. 

(10)  A  builder's  warranty  is  issued 
when  new  construction,  repair,  or  re- 
habilitation is  involved,  which  war- 
rants the  dwelling  materials  and  work- 
manship for  a  least  one  year  from  the 
date  of  completion  and  acceptance  of 
the  work. 

(11)  No  claims  or  Hens  of  laborers, 
materialmen,  contractors,  subcontrac- 
tors, or  other  parties  exist  against  the 
borrower  or  the  security  property. 

S  1980.328    Orerruni  in  deTelopment  cosU, 

When  it  is  determined  that  there 
will  be  an  overrun,  either  at  bid  open- 
ing or  after  construction  has  begtin, 
the  lender  and  borrower,  with  the 
advice  of  TmHA.  will  determine  how 
the  overrun  costs  will  be  met. 

(a)  Minor  changes.  Minor  changes  in 
the  project  which  do  not  affect  the  ap- 
proved loan  purposes,  increase  the 
cost,  or  adversely  affect  the  objectives 
or  soundness  of  the  loan  may  be  ap- 
proved by  the  borrower  and  lender.  If 
any  line  item  as  reflected  in  the  use  of 
proceeds  is  changed  10  percent  or  less 
and  the  total  loan  remains  the  same, 
the  lender  may  approve  the  change. 

(b)  Major  changes.  If  major  changes 
are  necessary,  which  cannot  be  han- 
dled as  provided  in  paragraph  (a)  of 
this  section,  the  lender  and  borrower, 
with  the  advice  of  FmHA,  will  deter- 
mine how  the  change  or  overrun  costs 
will  be  met.  PmHA  will  determine  and 
Inform  the  lender  in  writing  whether 
the  loan  can  still  be  guaranteed.  The 
county  supervisor  may  approve  cost 
overruns  and  line  item  changes  on  all 
loans.  In  any  event,  the  loan  will  never 
exceed  the  limits  specified  in 
§  1980.307. 

§  1980.329     In.spections  of  construction  and 
compliance  reviews. 

(a)  Qualifed  inspectors.  Inspections 
will  be  made  during  construction  by  a 
qualifed  construction  inspector  ap- 
proved by  the  lender.  The  lender  will 
notify  F^HA  when  construction 
begins  so  that  it  can  also  make  inspec- 
tions at  various  stages  of  construction, 
repair,  or  development  if  it  desires  to 
do  so.  The  lender  will  also  notify 
FmHA  when  the  construction  is  com- 
pleted as  PmHA  will  also  always  make 
a  final  inspection  for  the  protection  of 
its  financial  interest.  Any  inspections 
made  by  FmHA  are  made  only  to  de- 
termine the  adequacy  of  the  security 
for  the  loan  guarantee  and  will  not  es- 
tablish a  duty  on  PmHA  either  to 
notify  the  borrower  or  lender  if  the 
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construction  is  not  adequate  or  to  see 
that  any  defective  work  is  corrected. 
In  connection  with  inspectioris  of  con- 
struction, equal  opportunity  and  non- 
discrimination compliance  reviews  will 
be  made  as  required  by  §  1980.41  (b) 
(6). 

(b)  Inspections  required  by  lender. 
The  lender  will  see  that  the  following 
three  inspections  (and  any  additional 
inspections  it  deems  necessary  or  ad- 
visable) are  made: 

(1)  When  footings  and  foundation 
are  ready  to  be  placed. 

(2)  When  shell  is  closed  in  but 
plumbing,  electrical,  and  mechanical 
work  are  still  exposed. 

(3)  When  construction  is  completed. 

Administrative 

A.  FmHA  inspections.  If  more  than  $2,500 
of  guaranteed  loan  funds  are  used  to  con- 
struct or  repair  buildings,  provide  land  de- 
velopment work,  acquire  real  or  personal 
property,  or  for  similar  purposes,  the 
County  Supervisor  or  other  qualified  PmHA 
personnel  will  make  such  inspections  as  the 
County  Supervisor  deems  necessary  in  the 
particular  case  to  ascertain  the  existence 
and  condition  of  such  property.  Regardless 
of  the  number  of  inspections,  one  inspection 
will  always  be  made  when  construction  is 
completed.  Such  inspections  will  be  reflect- 
ed on  Form  FmHA  424-12,  "Inspection 
Report."  If  the  final  inspection  reveals  that 
construction  does  not  meet  approved  plans 
and  specifications,  the  loan  will  not  be  guar- 
anteed. 

§  1980.330     Borrower     eligibility      require- 
ments for  a  loan. 

The  lender  must  determine  that  the 
applicant  meets  all  the  following  re- 
quirements: 

(a)  Citizenship.  Is  a  natural  person 
(individual)  who  is  a  citizen  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
territories  and  possessions  of  the 
United  States,  or  the  Trust  Territory 
of  the  Pacific  Islands  or  resides  there 
after  being  legally  admitted  for  per- 
manent residence  or  on  indefinite 
parole. 

(b)  Legal  capacity.  Possesses  legal 
capacity  to  incur  the  obligations  of  the 
loan. 

(c)  Ability  and  experience.  Possesses 
ability  and  experience  necessary  to 
carry  out  the  undertakings  and  obliga- 
tions required  of  the  applicant  in  con- 
nection with  the  loan. 

(d)  Lack  of  housing.  Does  not  own 
adequate,  decent,  safe,  and  sanitary 
housing  for  the  applicant's  use.  If  the 
loan  is  to  include  funds  for  a  site  on 
which  to  build,  the  applicant  must  be 
without  an  adequate  site  for  the  pro- 
posed dwelling. 

(e)  Owner  occupant.  Is  or  will 
become  the  owner  occupant  of  the 
housing  with  respect  to  which  the 
loan  is  made. 

(f)  Income.  Has  adequate  and  depen- 
dably  available   income  to  meet  the 
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living  expenses,  obligations,  necessary 
capital  replacements,  and  repayment 
of  debts  including  the  proposed  loan. 

(g)  Other  credit.  Does  not  have  suffi- 
cient resources  to  provide  the  housing 
on  the  applicant's  own  account,  and 
cannot  obtain  credit  for  that  purpose 
from  other  sources  on  terms  and  con- 
ditions the  applicant  can  reasonably 
be  expected  to  meet  without  an  FmHA 
guarantee. 

(h)  Income  level.  Has  an  above-mod- 
erate income. 

(1)  Above-moderate  income.  An 
above-moderate  income  is  an  adjusted 
annual  income  of  more  than  the  maxi- 
mum moderate  income  limit  estab- 
lished for  the  State  as  shown  in  exhib- 
it D  to  part  1822.  subpart  A  (FmHA  in- 
struction 444.1.  exhibit  D).  but  not 
more  than  $20,000,  except  for  Hawaii. 
Guam,  and  Alaska  in  which  the  maxi- 
mum is  $24,000.  $24,000,  and  $30,000 
respectively. 

(2)  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adults 
who  live,  or  propose  to  live,  in  the 
dwelling  during  the  next  12  months, 
or,  in  the  case  of  a  farmer,  the  period 
which  most  accurately  reflects  the 
annual  cycle  of  his  operation. 

(i)  Income  included.  All  net  farm 
and  nonfarm  business  income  and 
gross  income  from  wages,  salaries, 
commissions,  pensions,  social  security, 
welfare.  GI  bill,  fellowships,  scholar- 
ships, assistantships,  unemployment 
compensation,  alimony,  and  all  other 
sources,  except  as  indicated  in  para- 
graph (h)(2)(ii)  of  this  section,  must 
be  counted. 

(A)  Welfare,  social  security,  child 
support  payments,  and  other  pay- 
ments made  on  behalf  of  minors  will 
be  included. 

(B)  All  expected  overtime  and  bonus 
income  will  be  counted. 

(C)  Projected  farm  and  nonfarm 
business  losses  will  be  considered  as 
"0"  in  determining  annual  income. 

(ii)  Exempted  income.  The  following 
income  w-ill  not  be  coimted: 

(A)  Earnings  from  employment  or 
income  from  GI  bill,  fellowships, 
scholarships,  or  assistantships  for 
schooling  received  by  a  full  time  stu- 
dent who  is  not  the  applicant  or 
spouse  of  the  applicant. 

(B)  Procee(is  from  the  sale  of  equip- 
ment, mineral  rights.*  or  real  estate 
sold  under  short  term  contract  (usual- 
ly 3  years  or  less). 

(C)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(D)  Payments  received  for  the  care 
of  foster  children. 

(E)  The  income  of  an  applicant's 
spouse  not  living  in  the  dwelling  when: 

(I)  Legal  papers  have  been  filed  with 
the  appropriate  court  to  commence  di- 
vorce of  legal  separation  proceedings. 
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Hi)  Papers  have  not  been  filed  to 
commence  divorce  or  legal  separation 
proceedings  provided  the  spouse  has 
been  living  apart  from  the  family  for 
at  least  6  months. 

(lii)  Deductions  from  income.  In  de- 
termining the  applicants  annual 
income  the  follo-Aing  deductions  can 
be  allowed: 

(A)  A  deduction  may  be  made  in  the 
same  mariner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob- 
solescence of  depreciable  property 
used  in  the  applicant's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciniion  claimed,  and 
this  schedule  should  be  con.sistent 
with  the  amount  of  depreciation  actu- 
ally claimed  for  these  items  for  Feder- 
al income  ♦ax  purposes. 

(B>  .^  d<duction  may  be  made  in  the 
same  manner  as  outlined  in  IRS  regu- 
lations for  nece.ssfiry  business  ex- 
penses actually  paid  by  the  employee 
in  exce.ss  of  the  amouiit  reimbursed  by 
the  employer.  The  deduction  must  be 
rea.sonabie  and,  in  the  judgment  of 
the  appioving  officials,  should  be  de- 
ducted from  an  employees  income  to 
reflect  annual  income  on  an  equal 
bHsis  with  other  employed  persons. 
Deductions  are  not  permitted  for  the 
following: 

(/)     Tr.insportation     to     and     from 

work. 

(2)  Coi.t  of  meals  incurred  on  1  day 
busine.'^^  trips. 

(J)  Educalionil  expenses  except 
tho.se  incurred  to  me^t  the  minimum 
requirements  of  the  employee's  pres- 
ent po.Mtioi".. 

\4)  Fines  and  penalties  for  violation 

of  laus. 

(C)  Income  deductions  for  child  care. 
disabled  dependent  care,  or  care  of  an 
inoapacitated  hu.sband  or  wife,  may  be 
made  for  exptnditures  actually  paid 
to  enable  tne  Imsband  or  wife  to  be 
gainfully  employed.  The  reason  for 
;iny  dt  tuclion  must  be  recorded  in 
detail  in  the  applicant's  loan  docu- 
meni.  Such  a  d»'duc'ion  is  authorized 
only  if  all  the  fcilowing  conditions  are 
met: 

(;)  For  dependent  children  under 
the  age  of  15  cared  for  outside  the 
home,  the  maximum  monthly  deduc- 
tion will  not  exceed  $200  for  one  child, 
$300  for  two  children,  or  $400  for 
three  or  more  children. 

(?)  Expenses  for  child  care  services 
performed  in  the  home  are  not  limited 
to  the  above  but  ar"  subject  to  the 
$400  maximum  deduction  each  month. 
(?)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  hus- 
band or  wife  care,  or  care  of  disabled 
dependents  age  15  or  over  who  are  in- 
capable of  .self-care  is  authorized  only 
when  service  is  performed  in  the 
home. 
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(4)  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disabled 
dependent  care,  or  incapacitated  hus- 
band or  wife  care  exceed  $400  per 
month. 

(5)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 
or  dependent  members  of  the  appli- 
cant's hou.sehold.  Close  relatives  in- 
clude: Son  or  daughter  and  their  des- 
cendents.  stepson  or  stepdaughter, 
brother  or  sister,  stepbrother  or  step- 
sister, father  or  mother  and  their  an- 
cestors, stepfather  or  stepmother, 
nephew  or  niece,  uncle  or  aunt,  son-in- 
law  or  daughter-in-law.  father-in-law 
or  mother-in-law.  and  brother-in-law 
or  sister-in-law. 

(3)  Adjusted  annual  income.  This  is 
annual  income  as  defined  in  para- 
graph (h)(2)  of  this  section,  less  5  per- 
cent thereof  and  less  an  additional 
$300  for  each  minor  person,  excluding 
the  husband  and  wife,  who  is  a 
member  of  the  immediate  family  and 
lives  in  the  home.  The  Immediate 
family  includes  those  persons  related 
to  the  applicant  by  blood,  marriage,  or 
operation  of  law,  such  as  adoption  or 
legal  guardianship. 

§  1980.331     Filing  and  processing  applica- 
tions. 

(a)  Applicant's  contact.  Applicants 
desiring  loan  assistance  as  provided  in 
this  Subpart  must  file  loan  applica- 
tions with  an  eligible  lender. 

(b)  Loan  priorities.  Applications  and 
preapplications  for  loan  guarantees  re- 
ceived by  FmHA  from  eligible  lenders 
wil  be  considered  in  the  order  received. 

(c)  Veteran  preference.  Applications 
received     from     veterans     and     from 
spouses  and  children  of  deceased  ser- 
vicemen who  died  in  service  during 
one  of  the  periods  described   in  this 
paragraph  will  be  given  preference  by 
FmHA.  A  veteran  is  a  person  who  has 
been  discharged  or  released  from  the 
active  forces  of  the  U.S.  Army.  Navy. 
Air    Force.    Marine    Corps,    or    Coast 
Guard    under   conditions    other   than 
dishonorable  and  who  ser\  ed  on  active 
duty  in  such  forces:  (1)  During  the 
period  April  6.  1917,  through  March 
31,  1921;  (2)  during  the  period  of  De- 
cember 7,  1941,  through  December  31, 
1946;  (3)  during  the  period  of  June  27. 
1950.  through  January  31,  1955.  or  (4) 
for  a  period  of  more  than  180  days, 
any  part  of  which  occurred  after  Janu- 
ary 31.  1955,  but  not  before  May  7, 
1975.     Discharges     under    conditions 
other     than     dishonorable     include 
"clemency  discharges." 

(d)  Filing  preapplications  and  appli- 
cations. Lenders  may  file  preapplica- 
tions as  described  in  paragraph  (e)  of 
this  section  if  they  desire  an  expres- 
sion of  FmHA  interest  before  assem- 
bling the  complete  application  and  re- 
quest for  loan  note  guarantee  or  they 
may  present  the  complete  application. 


in  one  package,  including  the  mateiial 
required  in  paragraphs  <e)  and  (g)  of 
this  section. 

(e)  Preapplications.  Lenders  may  file 
preapplications  with  the  county  office. 
They  shall  include: 

(1)  An  application  form  or  letter 
which  shall  include  the  following: 

(i)  Name,  address,  telephone 
number,  statement  of  current  annual 
income  and  expenses,  net  worth,  age, 
citizenship  cif  not  a  citizen  of  a  Stale, 
evidence  of  being  legally  admitted  for 
permanent  resid-  nee  or  indefinite 
parole),  and  veteran  status  of  each  ap 
plicant.  Tbe  sex  and  rare  of  the 
applicant, s)  will  also  be  submitted  to 
the  county  office  when  provided  by 
the  applicant(s). 

(ii)  Amount  of  loan  request. 

(iii)  Naine  of  the  proposed  lender,  its 
addre-ss,  contact  person,  and  telephone 
number. 

(iv)  Brief  description  of  the  housing 
to  be  financed. 

(V)  Amount  of  applicants  equity. 

(vi)  Anticipated  loan  maturity. 

(2)  Comments  of  substate  and  State 
A-95  agencies  when  the  preapplication 
involves  a  loan  or  loans  for  construc- 
tion in  a  subdivision  of  10  or  more  new 
dwelling  units  in  which  HUD.  VA,  or 
FmHA  has  not  previously  made,  in- 
sured, or  guaranteed  a  housing  loan. 

(3)  Statement  from  the  applicant 
certifying  that  the  applicant  does  not 
own  adequate,  decent,  safe,  and  sani- 
tary housing  for  the  use  of  the  appli- 
cant's family  and  the  applicant  is 
unable  to  obtain  the  required  credit 
without  guarantee  at  rea-sonablf  rates 
and  term.s  in  the  community  in  or  near 
the  applicant's  location(s)  from  pri- 
vate or  cooperative  lending  sources 
who  nonr.ally  make  loans  for  similar 
purposes  and  periods  of  time. 

(4)  Statement  from  lender  that  it 
will  not  make  the  loan  without  a  guar- 
antee and  that  applicant  has  received, 
in  writing,  a  warning  that  the  appli- 
cant is  subject  to  criminal  action  if  the 
applicant  knowingly  ar.d  willfully 
gives  fnl.se  information  to  obtain  a  fed- 
erally guaranteed  loan. 

(f)  Preliminary  determination  by 
FmHA.  If  preapplication  information 
indicates  the  housing  will  not  meet 
PmHA's  minimum  standards,  the  ap- 
plicant is  not  eligible,  or  that  guaran- 
tee authority  is  not  available,  FmHA 
will  so  inform  the  lender.  The  lender 
will  notify  the  applicant  in  writing  of 
all  reasons  for  the  decision  reached.  If 
the  applicant  may  be  eligible,  the 
housing  may  meet  FmHA  standards, 
and  loan  guarantee  authority  may  be 
available.  FmHA  might  inform  the 
lender  in  writing  that  it  may  submit  a 
complete  application. 

(g)  Applications  will  consist  of:  (1) 
Application  for  loan  on  a  form  ap- 
proved by  the  lender,  which  Includes 
at    a    minimum    the    Information    re- 


quested in  paragraph  (e)  of  this  sec- 
tion, (if  a  preapplication  was  submit- 
ted, it  will  be  sufficient  to  verify  that 
the  information  in  the  preapplication 
is  still  valid  or  provide  revisions  to  the 
preapplication  information). 

(2)  Architectural  or  engineering 
plans  for  dwelling  and  site  if  repair  or 
new  construction  is  planned. 

(3)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  inflation  or 
project  changes. 

(4)  Appraisal  reports. 

(5)  Credit  report  obtained  by  the 
lender. 

(6)  Form  FmHA  400-1,  "Equal  Op- 
portunity Agreement,"  if  construction 
costing  more  than  $10,000  is  planned. 

(7)  Copies  of  building  permits,  if  ap- 
plicable, and  any  necessary  certifica- 
tions and  recommendations  of  appro- 
priate regulatory  or  other  agencies 
having  jurisdiction  including  any  pol- 
lution control  agency.  (See  also 
§  1980.44.) 

(8)  A  statement  to  justify  the  site  se- 
lection and  location,  including  its  suit- 
ability for  the  type  of  dwelling  pro- 
posed and  its  convenience  to  services 
and  facilities. 

(9)  Proposed  loan  documents  be- 
tween the  borrower  and  lender  (See 
paragraph  VIII  of  form  FmHA  449-35, 
"Lender's  Agreement".) 

(10)  Evidence  of  compliance  with  the 
Privacy  Act  of  1974: 

(i)  Form  FmHA  410-9,  "Statement 
Required  by  the  Privacy  Act."  The 
lender  will  furnish  all  applicants  two 
copies  of  form  FmHA  410-9  at  the 
time  an  application  is  filed.  The  appli- 
cant will  sign  both  copies,  retaining 
one  and  providing  one  to  the  lender 
which  becomes  a  part  of  the  loan  file. 

(ii)  Form  FmHA  410-10.  "Privacy 
Act  Statement  to  References."  If  the 
lender  or  FmHA  desires  to  obtain  in- 
formation concerning  the  applicant 
form  any  source,  two  copies  of  form 
FmHA  410-10  will  be  provided  to  the 
source.  The  source  will  sign  both 
copies,  retain  one,  and  return  the 
other  copy,  which  becomes  a  part  of 
the  loan  file. 

(11)  Any  additional  information  re- 
quired by  FmHA. 

(h)  Use  of  forms.  Lenders  should  use 
their  forms,  real  estate  mortgages,  se- 
curity instruments,  and  other  agree- 
ments, provided  such  forms  do  not 
contain  any  provisions  that  are  in  con- 
flict or  are  inconsistent  with  provi- 
sions of  this  Part. 

Administrative 

The  county  supervisor  will  determine  if 
the  material  and  information  submitted  are 
complete  and  fill  out  a  form  PmHA  444-2, 
"Single  Family  Housing  Fund  Analysis,"  for 
the  county  office  file  only. 


PROPOSED  RULES 

§  1980.332    FmHA    evaluation    of   applica- 
tions. 

FmHA  will  evaluate  the  application 
and  make  a  determination  as  to 
whether  the  borrower  is  eligible,  the 
proposed  loan  is  for  an  eligible  pur- 
pose, there  is  reasonable  assurance  of 
repayment  ability,  sufficient  collater- 
al, and  sufficient  equity.  If  FmHA  de- 
termines it  is  unable  to  guarantee  the 
loan,  the  lender  will  be  informed  tn 
writing  by  use  of  form  FmHA  449-13, 
"Denial  Letter."  Such  notification  will 
include  the  reasons  for  denial  of  the 
guarantee.  If  PtaHA  is  able  to  guaran- 
tee the  loan,  the  County  Supervisor 
will  proceed  in  accordance  with  Ad- 
ministrative paragraph  A  of  this  sec- 
tion. 

Administrative 

A.  When  FmHA  determines  it  is  able  to 
guarantee  the  requested  loan,  the  county 
supervisor  will  prepare  form  FmHA  440-1, 
"Request  for  Obligation  of  Funds,"  in  ac- 
cordance with  the  forms  manual  insert 
(FMl).  The  county  supervisor,  except  for 
the  last  45  days  Ln  the  fiscal  year  (FY),  will 
then  contact  the  State  Office  by  phone  and 
request  verbal  authorization  to  immediately 
Issue  to  the  lender  form  FmHA  449-4,  "Con- 
ditional Commitment  for  Guarantee."  If  the 
requested  authorization  is  given,  the  county 
supervisor  wUl  complete  form  FtaHA  449- 
14,  listing  all  requirements  for  such  guaran- 
tee, sign  the  form,  and  forward  the  original 
and  one  copy  to  the  lender.  The  county  su- 
pervisor will  record  the  actual  date  of  lender 
notification  (date  form  FmHA  449-14  is  sent 
to  the  lender)  on  the  remaining  copy  of 
form  FmHA  440-1  and  make  such  copy  a 
permanent  part  of  the  county  office  loan 
file.  The  finance  office,  upon  receipt  of 
form  FmHA  440-1,  will  obligate  funds  and 
forward  the  original  and  one  copy  of  form 
FmHA  440-57,  "Acknowledgement  of  Obli- 
gated F\inds/Check  Request,"  to  the  county 
office.  During  the  last  45  days  of  each  fiscal 
year  and  in  all  other  cases  when  the  State 
office  declines  phone  authorization,  the 
county  supervisor  will  not  issue  form  PmHA 
449-14  until  form  PmHA  440-57  is  received 
from  the  finance  office  indicating  that 
funds  have  been  obligated  for  the  requested 
loan.  Under  no  circumstances  will  the 
county  office  issue  form  FmHA  449-34, 
"Loan  Note  Guarantee"  before  form  F'mHA 
440-57  is  received  from  the  finance  office. 

B.  Each  State  office  is  authorized  to  give 
phone  confirmation  that  funding  is  availa- 
ble to  cover  the  loan  requested  and  autho- 
rize the  county  supervisor  to  immediately 
issue  form  FmHA  449-14  unless  such  confir- 
mation would  result  in  the  State  exceeding 
80  percent  of  its  funding  authority  for  the 
current  period,  or  the  request  for  verbal  au- 
thorization is  received  during  the  last  forty 
five  (45)  days  of  the  fiscal  year. 

§  1980.333    Review  of  requirements. 

(a)  Accepting  conditions.  Immediate- 
ly after  reviewing  the  conditions  and 
requirements  in  form  F^HA  449-14, 
and  the  options  listed  on  the  back  of 
the  form,  the  lender  should  complete 
and  sign  the  "Acceptance  or  Rejection 
of  Conditions,"  and  return  a  copy  to 
the  county  supervisor.   If  conditions 
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cannot  be  met.  the  lender  and  borrow- 
er may  propose  alternate  conditions  to 
FmHA.  These  alternatives  will  be  con- 
sidered and  the  lender  will  be  advised 
of  FmHA's  decision.  If  altered  condi- 
tions are  acceptable,  forni  FmHA  449- 
14  will  be  revised. 

(b)  Canceling  commitment  If  the 
lender  indicates  in  the  "Acceptance  or 
Rejection  of  Conditions"  that  it  de- 
sires to  obtain  a  loan  note  guarantee 
and  subsequently  decides  at  any  time 
after  receiving  a  conditional  commit- 
ment that  it  no  longer  wants  a  loan 
note  guarantee,  the  lender  should  im- 
mediately advise  the  county  supervi- 
sor. 

Administrative 

A.  The  county  supervisor  will  negotiate 
with  the  lender  any  changes,  consistent 
with  this  regulation,  to  the  Initially  Issued 
proposed  form  FtaHA  449-14. 

§  1980.334  Conditions  precedent  to  issu- 
ance of  the  loan  note  guarantee. 

(a)  Borrower  copies.  The  lender  will 
see  that  the  borrower  is  provided  the 
original  or  copy,  as  appropriate,  of: 

( 1 )  Drawings  suid  specifications. 

(2)  Plot  plan. 

(3)  Disclosure  statements. 

(4)  Builder's  warranty. 

(5)  Deed  and  mortgage  or  security 
instruments. 

(b)  Lender  file.  The  lender  will  main- 
tain a  file  for  each  guaranteed  RH 
loan  containing  originals  or  copies,  as 
appropriate,  of  all  documents  pertain- 
ing to  that  loan. 

Administrative 

A.  The  county  supervisor:  1.  Reviews  all 
items  required  in  accordance  with  FmHA  in- 
struction 1980- A. 

2.  Reviews  materials  to  see  that  all  condi- 
tions imposed  by  Form  F^HA  449-14  have 
been  complied  with. 

3.  Makes  an  onsite  inspection  of  the  prop- 
erty if  the  county  supervisor  has  not  al- 
ready done  so.  Such  inspection  will  be  re- 
flected on  form  FmHA  424-12. 

B.  The  District  Director  will  conduct  a 
post-closing  audit  for  10  percent  of  cases 
before  returning  the  application,  including 
attachments  to  the  lender  to  assure  that  all 
requirements  of  the  application.  Condition- 
al Commitment  for  Guarantee,  and  loan 
documents  have  been  met  and  will  docu- 
ment this  review  in  the  loan  files  examined. 

§  1980.335  Issuance  of  lender's  agreement, 
loan  note  guarantee,  and  assignment 
guarantee  agreement 

Administrative  (With  Reference  to 
§1980.61) 

A.  See  i  1980.61(a).  The  original  form 
FmHA  449-35,  will  be  kept  in  the  county 
office.  Paragraphs  X  C  10  and  XII  A  4  of 
form  FmHA  449-35  will  be  crossed  out  for 
housing  loans.  Paragraphs  X  C  5  and  1 1  will 
be  completed  by  adding  -0-  in  the  blank  for 
housing  loans. 

B.  See  §  1980.61(b)(1).  Copy(s)  of  all  Issued 
loan  notes  guarantee(s)  mU  be  kept  in  the 
county  office. 
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C  See  ^  1980.6nbH3).  For  reporting  pur- 
poses when  multinotes  are  issued,  the  loan 
to  the  borrower  will  be  counted  as  one  loan 
regardless  of  the  number  of  notes  issued. 

D.  See  %1980.6HB)(4).  The  State  director 
will  notify  the  finance  office  of  the  transac- 
tion. 

E.  See  §  1980.61(d).  County  supervisor 
signs  all  forms  FmHA  449-13. 

F  See  ^  1980.61(f).  The  County  supervisor 
will:  1.  Review  form  FmHA  449-19.  "Guar- 
antee Fee  Report."  for  completeness. 

2.  Forward  the  guarantee  fee  and  original 
form  FmHA  449-19  to  finance  office. 

3  Retain  in  the  county  office  loan  file  the 
original  of  form  FmHA  449-35  and  copies  of 
form   FmHA   449-19,    form   FmHA   449-34. 

Loan  Note  Guarantee. '  and  form  FmHA 
449-36.  "Assignment  Guarantee  Agree- 
ment." 


§1980.336    [Reserved] 

§  1980.337     Loan  servicing. 

The  Lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  form 
FmHA  449-35.  Loan  servicing  is  a  pre- 
ventive rather  than  a  curative  action. 
Prompt  follow  up  by  the  lender  on  de- 
linquent payments  and  early  recogni- 
tion and  .solution  of  problems  are  keys 
to  resolving  many  delinquent  loan 
cases. 

Administrative 

A.  The  county  supervisor  is  authorized  to 
approve  any  servicing  action  consistent  with 
part  1872.  subpart  A  of  this  chapter  (FmHA 
uistruction  465.1) 

B.  The  State  director  may  consult  with 
the  national  office  on  any  servicing  problem 
and  if  it  cannot  be  handled  at  the  State 
level,  the  file  will  bo  forwarded  to  the  na- 
tional office  with  proposed  recommenda- 
tions. 

C.  County  .supervisor:  1.  Assists  in  loan 
monitoring. 

2.  When  the  county  supervisor  has  been 
notified  by  the  lender  of  borrowers  failure 
to  fulfill  any  conditions  of  the  loan  docu- 
ments, the  county  supervisor  will  forward 
the  notification,  the  financial  reports,  and 
any  recommendations  through  the  di-strict 
director  to  the  State  director  indicating  the 
date  reports  were  received  in  the  county 
office  and  requesting  advice  for  future  loan 
servicing. 

3.  Is  re.sponsible  for  establishing  an  office 
management  system  for  guaranteed  loans  in 
accordance  with  FmHA  instruction  405.1. 

D.  District  Director:  1.  Will  a.s.sure  that 
the  county  supervisor  obtains  from  the 
leader  the  necessary  reports  and  that  the 
county  supervisor  transmits  them  to  the 
State  director  or  finance  office. 

2.  Will  provide  guidance  and  assistance  to 
the  county  supervisor  if  a  loan  develops  into 
a  problem  case. 

§  1980.338    Defaull.t  by  borrower. 

Refer  to  paragraph  XI  of  form 
FmHA  449-35.  In  case  of  default,  the 
lender  wiU  arrange  a  meeting  with  the 
borrower  to  resolve  the  problem.  A 
memorandum  of  the  meeting,  individ- 
uals who  attended,  a  summary  of  the 
problem,  and  proposed  solutions  will 
be  forwarded  to  the  county  supervisor 
to  be  retained  in  the  loan  file. 


PROPOSED  RULES 

Administrative 

A.  If  the  county  supervisor  receives  a 
notice  of  default  on  a  loan,  the  county  su- 
pervisor will  notify  the  State  director  in 
writing  of  the  details.  The  county  supervi- 
sor will  notify  the  lender  of  decisions 
reached  by  FmHA. 

B.  Purchase  of  guaranteed  portions  by 
FmHA:  See  lenders  agreement  and  assign- 
ment guarantee  agreement. 

1.  The  county  supervisor  monitoring  the 
loan  will  normally  coordinate  and  process 
requests  for  FmHA  to  purchase  when  the 
holder(s)  are  located  In  close  proximity  to 
the  local  lender.  If  holders  are  located  out- 
side the  area,  the  State  director  of  the  State 
where  the  loan  was  made  may  handle  the 
transaction  and  notify  the  county  supervi- 
sor and  district  director. 

2.  The  county  supervisor  will  review  the 
material  submitted,  verify  the  amounts  due 
the  holder(s).  and  transmit  the  lequest  by 
memorandum  to  the  State  director  with 
copies  to  the  district  director.  Copies  of  evi- 
dence of  ownership  will  be  included.  Any 
original  evidence  of  ownership  will  be  re- 
tained in  the  county  office.  A  proposed  pay- 
ment date  will  be  established  to  calculate 
the  interest  due  the  holder(s). 

3.  The  State  director  will  verify  the 
amounts  payable  to  the  holderfs)  and  assure 
that  all  necessary  material  has  been  ob- 
tained. The  State  director  will  rtcjucst  a 
check  to  pay  the  holder(s)  on  the  appropri- 
ate data  entry  form. 

4.  If  FmHA  owns  any  guaranteed  portion 
of  the  loan,  it  will  be  considered  in  any 
future  report  of  loss  calruUiions.  A  record 
of  any  purchase  by  FmHA  will  be  main- 
tained in  the  loan  file. 

§  1980.3:J9     Liquidation. 

Refer  to  paragraph  XII  of  form 
FmHA  449-3.5.  If  either  the  lender  or 
FmHA  concludes  that  liquidation  of  a 
guaranteed  loan  account  is  neces^sary 
because  of  one  or  more  defaults  or 
third-party  actions  that  the  borrower 
cannot  or  will  not  cure  or  eliminate 
within  a  reasonable  period  of  time,  it 
will  notify  the  other  party  and  the 
matter  will  be  handled  in  accordance 
with  paragraph  XII  of  form  FmHA 
449-35. 

Administrative 

A.  Paragraph  XII  B  of  forvi  FmHA  449  35. 
FmHA  will  exercise  the  option  to  litiuidate 
only  when  there  is  rea.son  to  believe  the 
lender's  liquidation  plan  will  likely  not 
result  in  maximum  recovery.  Slate  directors 
are  authorized  to  approve  '.cider  liquidation 
plans  or  exercise  the  FmHA  option  to  liqui- 
date. 

B.  Paragraph  XII  D  of  form  FuxHA  449-35. 
County  supervisors  are  respor.^ibU  for 
review  and  acceptance  of  .iccouniing  reports 
submitted  by  lenders  and  for  submission  of 
such  reports  to  lenders  whi-ii  FmH.A  is  con- 
ducting liquidation. 

C.  Paragraph  XII  E  2  of  fonn  FmHA  ■U9- 
35.  County  Supervisors  are  autlion/.ed  to 
accept  report  of  loss  dettTmiiiations  on  form 
KmHA  449-30.  "Loan  Note  GuarantiM- 
Report  of  Loss."  from  l(  ndcrs  and  forward 
them  to  the  State  direcior.  The  State  diref 
tor  will  submit  form  P^mHA  449  I^O  to  the  fi- 
nance office  for  payment  of  .iny  lo.s-sess.  the 
finance  office  forwards  If  ■■  i-a\inent  checks 
to  the  State  director  for  d.  lutry  to  lender. 


D.  Paragraph  XII  E  3  of  form  FmHA  449- 
35.  Final  loss  payments  will  be  made  within 
the  60  days  required  but  only  after  an  audit 
to  assure  all  collateral  for  the  loan  has  been 
properly  accounted  for.  State  directors  are 
responsible  to  see  that  such  audita  are  ac- 
complished in  time  to  be  reviewed  and  ac- 
cepted or  otherwise  resolved  within  the  60- 
day  period.  County  supervisors  may  conduct 
such  audits. 

§  1980.340    Protective    advance»    and    ex- 
penses. 

Administrative 

A.  It  is  not  intended  that  protective  ad- 
vances be  made  In  lieu  of  additional  loans. 
The  county  supervisor  Is  authorized  to  ap- 
prove all  protective  advances  submitted  for 
approval  by  the  lender  when  the  cumulative 
total  for  each  loan  exceeds  $500.  The  county 
supervisor  will  consider  the  following  when 
approving  such  advances: 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval is  requested,  the  outstanding  loan 
balance,  whether  the  account  is  current, 
and.  if  not.  the  extent  of  the  delinquencies. 

2.  The  borrowers  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances in  accordance  with  the  repayment 
schedule. 

B.  Advances  and  expenses  which  are  al- 
lowable and  are  covered  by  the  guarantee, 
not  to  exceed  the  maximum  loss  payable 
amount  outlined  in  §1980.20,  may  Include 
the  following: 

1.  Taxes,  ground  rent,  and  water  rates 
which  are  Hens  prior  to  the  mortgage; 

2.  Special  assessments  which  are  noted  on 
the  application  for  guarantee  or  which 
become  liens  after  the  loan  note  guarantee 
is  issued; 

3.  Hazard  insurance  on  the  mortgaged 
property; 

4.  Taxes  Imposed  upon  any  deeds  or  other 
Instruments  by  which  said  property  was  ac- 
quired by  the  mortgagee; 

5.  Foreclosure  costs  or  cosU  of  acquiring 
the  properly  otherwise  (Including  costs  of 
acquiring  the  property  by  the  mortgagee) 
actually  paid  by  the  mortgagee  and  ap- 
proved by  the  FmHA  In  an  amount  not  In 
excess  of  two-thirds  of  such  costs  or  $75. 
w  hichever  is  the  greater; 

6.  Reasonable  payments  made  by  the 
rnorlgagee.  with  the  approval  of  the  FmHA 
to  protect,  operate,  or  preserve  the  proper- 
ty: 

7.  Any  uncollected  mortgage  interest  al 
lowed   pursuant   to   an   approved   forebear- 
ance  plan; 

8.  Reasonable  repairs  to  the  housing  to 
prt-pare  it  for  sale; 

9.  Reasonable  sale  costs. 

§  1980.311      .Additional  loans  or  advances. 

Any  additional  loan  that  is  to  be 
guaranteed  will  meet  the  requirements 
of  this  regulation  including  area  eligi- 
bility. 

Administrative 

The  county  supervisor  may  approve  addi- 
tional loans  or  advances  provided  the 
county  supervisor  determines  there  will  be 
no  impairment  of  the  borrower's  ability  to 
repay  the  guaranteed  loan  and  such  loan  or 
advance  will  be  in  the  best  Interest  of 
FmHA. 


§  1980.342    Transfer  and  assumptions. 

(a)  FmHA  approval  All  transfers 
and  assumptions  must  be  approved  in 
writing  by  FmHA. 

(b)  Eligibility  preference.  Preference 
will  be  given  to  applicants  who  after 
the  transfer  and  assumption  are  made, 
will  meet  the  eligibility  requirements 
for  the  loan. 

(c)  Eligible  and  ineligible.  Available 
transfer  and  assumption  options  to  ap- 
plicants include  the  following: 

(1)  The  total  indebtedness  may  be 
transferred  to  another  eligible  borrow- 
er. 

(2)  The  total  indebtedness  may  be 
transferred  to  an  ineligible  borrower. 

(d)  Release  of  liability.  In  any  trans- 
fer and  assumption  case,  the  transfer- 
or may  be  released  from  liability  by 
the  lender  with  FmHA's  written  con- 
currence only  when  the  value  of  the 
collateral  being  transferred  is  at  least 
equal  to  the  amount  of  the  loan  or 
part  of  the  loan  being  assumed. 

(e)  Forms  and  case  numbers.  The  as- 
sumption will  be  made  on  the  lender's 
form  of  assumption  agreement.  The 
assumption  agreement  must  contain 
the  FmHA  case  nimibers  of  the  trans- 
feror and  the  transferee. 

(f)  Notations  and  notices.  It  is  the 
lender's  responsibility  to  see  that  all 
transfers  and  assumptions  will  be 
noted  on  the  loan  note  guarantee.  The 
lender  mtist  give  'FmHA  a  copy  of  the 
transfer  and  assumption  agreement. 
Notice  must  be  given  by  the  lender  to 
FmHA  indicating  whether  the  transac- 
tion can  be  properly  transferred,  the 
conveyance  instruments  filed,  regis- 
tered, or  recorded,  as  appropriate,  and 
whether  the  Ixjrrower  will  be  released 
from  liability. 

(g)  Holder  not  consulted.  The 
holder,  if  any,  need  not  be  consulted 
on  a  transfer  and  assumption  case 
unless  there  is  a  change  in  loan  terms. 

(h)  Loan  Note  Guarantee.  The  exist- 
ing loan  note  guarantee  will  continue 
in  effect,  so  a  new  loan  note  guarantee 
will  not  be  issued.  However,  as  soon  as 
the  transfer  and  assumption  have 
been  completed,  the  lender  will  so  in- 
dicate on  the  original  loan  note  guar- 
antee by  inserting  a  check  in  the  as- 
sumption agreement  box  and  inserting 
the  name  of  the  assuming  party  for 
those  purposes  on  the  loan  note  guar- 
antee. 

AOMINISTRATrVE 

A.  The  county  supervisor  may  consent  1. 
To  all  transfer  and  assumption  cases  that 
meet  the  requirements  of  this  regulation. 

2.  To  the  release  of  the  transferor  from  li- 
ability on  the  loan.  The  county  supervisor 
may  approve  or  disapprove  the  transfer  and 
will  notify  the  lender  and  the  appropriate 
parties  of  his  decision  in  writing.  The  Loan 
Note  Guarantee  will  be  endorsed  in  the 
space  provided  on  the  form. 

B.  A  copy  of  the  assumption  agreement 
will  be  retained  in  the  county  office  file  and 
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the  county  supervisor  will  send  a  copy  to 
the  State  director. 

§  1980.343     Enable      transferee-^fuU      as- 
sumption 

An  "eligible  transferee"  is  one  who 
meets  the  eligibility  requirements  of 
this  regulation.  An  eligible  transferee 
is  also  one  who  meets  the  require- 
ments of  this  regulation  except  that 
the  housing  being  transferred  is  an 
area  which  has  ceased  to  be  rural. 

(a)  Changes  in  promissory  note  or  se- 
curity instrument  provisions.  If  the 
assumption  arrangement  changes  the 
repayment  schedule  or  interest  rate, 
the  changes  must  be  approved  in  writ- 
ing by  the  present  debtors  if  they  are 
not  to  be  released  from  personal  liabil- 
ity and  by  the  holder.  If  the  existing 
borrower's  interest  rate  is  less  than 
the  rate  being  charged  to  new  borrow- 
ers at  the  time  of  the  assumption,  the 
assuming  parties  will  be  required  to 
pay  the  higher  current  interest  rate 
unless  the  assuimption  is  being  made 
by  a  deceased  borrower's  surviving 
spouse.  Any  new  repayment  schedule 
needed  to  meet  the  repayment  ability 
of  the  transferee  may  cover  a  period 
not  to  exceed  33  years  from  the  date 
of  the  transfer.  "The  lender's  request 
for  approval  to  FmHA  will  be  accom- 
panied by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  provisions 
of  the  promissory  note  or  security  in- 
strument. 

(2)  A  statement  that  the  lender's  de- 
terminations required  by  paragraph 
(b)  of  this  section  can  be  made. 

(3)  Advice  as  to  whether  the  present 
debtors  will  sign  an  agreement  to  indi- 
cate their  continued  liability  or  will  be 
released  from  personal  liability. 

(b)  Determinations  by  lender.  Before 
the  transfer  and  assumption  can  be 
approved,  the  lender  must  determine 
that  all  of  the  following  conditions 
exist  or  can  be  met: 

(1)  The  transferee  is  an  eligible  ap- 
plicant. 

(2)  The  transferee  will  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  cannot  acquire 
the  security  property  without  the 
guaranteed  loan  credit. 

(4)  The  market  value  of  the  security 
property  being  acquired  by  the  trans- 
feree is  at  least  equal  to  the  amount  of 
the  secured  indebtedness  against  it. 

(5)  The  priorities  of  the  existing  lien 
or  liens  securing  the  guaranteed  loan 
will  be  maintained  or  improved. 

(6)  The  transferee  appears  to  have 
the  ability  and  desire  to  pay  the 
amount  to  be  assumed. 

(7)  Proper  hazard  insurance  will  be 
obtained. 

(8)  The  transaction  can  be  properly 
closed  and  the  conveyance  instru- 
ments will  be  filed,  registered,  or  re- 
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corded,  as  appropriate  and  legally  per- 
missible. 

(c)  Closing  transfer  and  assumption. 
As  soon  as  the  lender  finds  that  it  will 
be  able  to  make  the  determinations  re- 
quired in  paragraph  (b)  of  this  section 
and  has  received  FmHA's  approval, 
the  lender  may  proceed  with  closing 
the  transfer  and  assumption  transac- 
tion. The  closing  will  include,  but  will 
not  be  limited  to,  obtaining  execution 
and  delivery  of  the  conveyance  instru- 
ments and  the  assumption  agreement, 
compliance  with  any  legal  require- 
ments, and  the  filing,  registration,  or 
recordation  of  said  conveyance  instru- 
ments, as  appropriate  and  legally  per- 
missible. 

(d)  Material  furnished  to  FmHA 
after  closing.  Immediately  after  the 
transfer  and  assumption  have  been 
closed,  the  lender  will  furnish  to 
FmHA: 

(1)  Two  conformed  copies  of  the  ex- 
ecuted assumption  agreement. 

(2)  A  statement  showing: 

(i)  What  changes,  if  any,  have  been 
made  in  the  provisions  of  the  promis- 
sory note  or  security  instruments. 

(ii)  That  all  of  the  conditions  and  re- 
quirements of  paragraph  (b)  of  this 
section  have  been  met. 

(iii)  That  Insertions  have  been  made 
on  the  original  loan  note  guarantee  as 
required  in  §  1980.342(h). 

(iv)  Whether  the  present  debtors 
have  been  released  from  personal  lia- 
bility or  have  signed  an  agreement  of 
continued  personal  liability. 

Administrative 

A.  Concurrence  of  FmHA.  If  the  county 
supervisor  approves  the  proposed  transfer, 
including  any  proposed  changes  in  the 
promissory  note  or  security  instrument  pro- 
visions, the  county  supervisor  will  so  advise 
the  lender  in  writing  and  the  lender  may 
proceed  with  the  transfer  and  assumption. 

B.  Conformed  copies— sent  to  and  checked 
by  FmHA  and  finance  office.  When  the 
county  supervisor  receives  the  two  con- 
formed copies  of  the  executed  assumption 
agreement  and  the  original  statement  from 
the  lender  as  required  in  paragraph  (d)  of 
this  section,  the  county  su{>ervisor  will  ex- 
amine ihem  to  see  whether  they  are  proper 
in  all  respects. 

(1)  If  the  county  super\isor  finds  any 
errors  or  omissions  in  the  conformed  copies, 
the  county  sujaervisor  wiU  return  the  defec- 
tive material  to  the  lender  so  that  the  errors 
or  omissions  may  be  corrected.  If  the  origi- 
nal assumption  agreement  contains  the 
same  defects,  it  will  first  have  to  be  correct- 
ed and  the  corrections  initialed  by  the  as- 
suming parties  and  the  lender  and  also  by 
the  present  debtors  if  they  will  remain  per- 
sonally liable. 

(2)  If  the  county  supervisor  finds  the  ma- 
terial to  be  in  prof)€r  order,  either  before  or 
after  correction,  the  county  supen'isor  will 
send  a  copy  of  the  assumption  agreement  to 
the  finance  office  for  loan  identification 
and  accounting  purposes. 
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§  1980.341     Ineligible    transferee— full     as- 
sumption. 

An  "ineligible  transferee"  is  one  that 
does  not  meet  the  eligibility  require- 
ments of  this  regulation. 

(a)  Continued  liability  of  present 
debtors.  Since  the  promissory  note  re- 
payment schedule  (and  probably  the 
interest  rate)  will  be  changed  in  the 
assumption  agreement,  the  present 
debtors  will  be  required  to  sign  the 
agreement  of  continued  liability  on 
the  bottom  of  the  assumption  agree- 
ment if  their  continued  personnel  lia- 
bility is  required  because  the  assump- 
tion agreement  repayment  period  is 
more  than  5  years  or  for  any  other 
reason. 

(b)  Interest  rate  and  term  of  assump- 
tion. The  interest  rate  may  be  any 
legal  rate  agreed  to  by  the  lender  and 
the  assuming  parties  provided  the  rate 
does  not  exceed  rales  charged  on  simi- 
lar loans  in  the  area.  The  term  in 
these  cases  cannot  exceed  5  years 
except  it  may  be  up  to  15  years  if: 

(1)  The  present  debtors  are  not  re- 
leased from  personal  liability. 

(2)  FmHA  makes  a  written  determi- 
nation that  a  period  longer  than  5 
years  is  necessary  to  protect  the  finan- 
cial interests  of  FmHA  as  guarantor. 

(c)  Determinations  by  lender.  Before 
the  tran.sfer  and  assumption  are  con- 
summated, the  lender  must  obtain  all 
holders'  and  FmHAs  approval  of  the 
transaction.  As  a  basis  for  obtaining 
that  approval  the  lender  must  furnish 
to  FmHA  a  completed  but  unexecuted 
copy  of  tlie  transfer  document  and  a 
statement  showing  that  the  following 
determinations  have  been  made: 

(1)  That  the  transferee  Ls  not  an  eli- 
gible applicant. 

(2)  That  the  proposed  transfer  and 
assumption  appear  to  be  the  best 
method  for  most  adequately  protect- 
ing the  financial  interests  of  the 
lender  and  FmHA. 

(3)  That  the  market  value  of  the  se- 
curity property  to  be  transferred  is 
equal  to  or  more  than  the  unpaid  bal- 
ance on  the  guaranteed  loan  plus  any 
prior  liens,  or  that  the  financial  situa- 
tion of  the  transferee  is  such  that  any 
difference  could  be  readily  collected. 

(4)  That  the  determinations,  condi- 
tions, and  requirements  of 
§l980.343Cb)  (2).  (5),  (6).  (7),  and  (8) 
are  made. 

(5)  That  the  proposed  term  of  the 
a.s.-,umpiion  is  necessary  and  meets  the 
requirements  of  paragraph  (b)  of  this 
section. 

(6)  Whether  the  present  debtors  v-ill 
sign  an  agreement  of  continued  liabili- 
ty or  will  be  released  from  personal  li- 
ability. 

(d)  Closing  transfer  and  cssmnption. 
Upon  receipt  of  FmHA's  approval 
letter,  the  lender  may  proceed  with 
closing  the  transfer  and  assumption 
transaction.  The  closing  will  include. 
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but  will  not  be  limited  to,  obtaining 
execution  and  delivery  of  the  convey- 
ance instruments  and  the  assumption 
agreement,  compliance  with  any  legal 
requirements,  and  filing,  registration, 
or  recordation  of  said  conveyance  in- 
struments, as  appropriate. 

(e)  Matenal  furnished  to  FmHA  after 
closing.  Immediately  after  the  trans- 
fer and  assumption  have  been  closed, 
the  lender  will  furnish  to  FmHA: 

(1)  Two  conformed  copies  of  the  ex- 
ecuted assumption  agreement. 

(2)  A  statement  showing: 

(i)  That  all  of  the  conditions  and  re- 
quirements have  been  met  in  accord- 
ance with  the  approval  letter  issued  by 
FmHA. 

(ii)  That  the  insertions  have  been 
made  on  the  original  loan  note  guar- 
antee as  required  in  §  1980.342(h). 

(iii)  Whether  the  present  debtors 
have  been  released  from  personal  lia- 
bility or  have  signed  an  agreement  of 
continued  liability. 

Administrative 

A.  Approval  by  FmHA.  If  the  county  su- 
pervisor approves  the  lenders  dtlermina- 
tions  and  agrees  that  the  transfer  and  as- 
sumption should  be  made  a-s  proposed,  he 
will  send  a  Iflter  of  approval  to  the  lender. 
If  the  a.ssumption  term  exoeds  the  5year 
limitation  in  paragraph  (b)  of  this  section, 
tlie  letter  will  contain  F'mHAs  express  de- 
termination that  the  loiiRrr  term  is  neces- 
sary to  protect  its  financial  intcre.st  as  guar- 
antor. If  F'tnHA  determines  that  It  cannot 
approve  the  propo.sed  transaction,  it  will 
inform  the  lender  in  writing  of  the  reasons. 
If  I  he  lender  .satisfies  FmHA's  objections,  it 
may  submit  the  matter  for  reconsideration. 

B.  Conformed  copies— sent  to  and  checked 
by  FmHA  and  finance  office.  The  procedure 
set  forth  in  §  1980.343(d)  administrative 
paragraph  B  will  be  followed  in  ex.amining 
and  handling  the  material  lurnished  under 
paragraph  (e)  of  this  section. 

§§  I9H0.31.')-19H0.400     [Reserved] 
GfcNERAL  Administrative 

A.  O/fice  of  the  General  Counsel  (OGC):  In 
performmg  the  FinHA  functions,  the  advice 
and  a-ssLstance  of  OGC  may  be  sought  and 
followed  on  any  legal  matter.  However,  in 
loanmaking.  it  is  the  responsibility  of  the 
lender  to  a.scertain  that  all  requirements  for 
making,  accruing,  and  serviriag  the  loan  are 
duly  met.  If  FmHA  has  any  que.slions  con- 
cerning the  lender's  resolution  of  these  mat- 
ters, only  FmHA  may  consult  with  OCJC. 

B.  Delegation  c.f  authonlv:  The  State  di- 
rector may  delegate  to  his  staff  tho.se  ad- 
ministrative duties  and  responsibilities  set 
forth  in  the  administrative  sections  of  this 
subpart. 

Note.— The  FmHA  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A- 107. 


Dated:  August  14.  1978. 

Gordon  Cavanaugh, 
Administrator.  Farmers 
Home  Administration. 

[FR  Doc.  78-23375  Filed  8-18-8:45  am] 
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DEPARTMENT  OF  ENERGY 

(10  CH  Port  600] 

ASSISTANCE  REGULATIONS 

Notic*  of  Prope**d  Rulemaking 

AGENCY:  Department  of  Energy. 
ACTION:  F>roposed  regulations. 

SUMMARY:     The     Department     of 
Energy  (DOE)  was  established  by  the 
Department    of   Energy   Organization 
Act  (Pub.  L.  95-91).  which  was  made 
effective  October  1,  1977,  by  Executive 
Order  12009.  dated  September  13.  1977 
(41    FR   46267,  September   15,    1977). 
The  Act  consolidated  in  DOE  various 
energy  functions  previously  performed 
by  several  Federal  agencies,  so  that 
Federal  energy  policy  and  programs 
would  be  effectively  coordinated  and 
administered.    The   Act    transfers   to, 
and  vests  in  DOE  the  functions  of  the 
former    Federal    Energy    Administra- 
tion, the  Energy  Research  and  Devel- 
opment  Administration,   the   Federal 
Power  Commission  (now  an  Independ- 
ent colleglal  body  within  DOE  called 
the  Federal  Energy  Regulatory  Coni- 
mission).  and  certain  functions  previ- 
ously   performed    by    the    Interstate 
Commerce    Commission,    the   Depart- 
ment of  the  Interior,  the  Department 
of  Housing  and  Urban  Development, 
the  Department  of  the  Navy,  and  the 
Department  of  Commerce.  Under  the 
Department    of   Energy   Organization 
Act.  each  of  the  agencies  or  parts  of 
agencies  that  became  part  of  the  DOE 
on  October  1,  1977.  has  authority  to 
continue  to  follow  its  formerly  appli- 
cable policy  and  regulations  until  such 
policies  and  regulations  are  modified, 
superseded,    or    terminated.    DOE    is 
now  proposing  consolidated  assistance 
regulations  that  will  bring  each  of  the 
Department's  constituent  organization 
under  the  umbrella  of  a  single,  uni- 
form regulatory  system.  This  system 
will     contain     regulations     regarding 
grants,  and  cooperative  agreements. 
DATE:  Comments  on  or  before  Octo- 
ber 20.  1978. 

ADDRESS:  Send  comments  to:  Mr. 
David  F.  Mears,  Procurement  and 
Contracts  Management  Directorate, 
Financial  Assistance  Policy  Branch. 
PR-212,  U.S.  Department  of  Energy. 
Mail  Stop  C-167.  Washington,  D.C. 
20545.  Telephone  301-353-29U. 
FOR  FUTHER  INFORMATION 
CONTACT: 


David  F.  Mears  (Assistance  Policy) 
301-353-2911. 

SUPPLEMENTARY  INPORM.^TION: 

I.  REGtXLATORY  REQUIREMENTS 

The  Department  of  Energy  Assist- 
ance Regulations  (DOE-AR's)  are  pub- 
lished in  their  entirety,  as  proposed 
regulations  in  this  issuance  of  the  Fed- 
eral Register  in  accordance  with  the 
requirement  of  title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  and  the  Administrative  Procedure 
Act,  as  amended,  (5  U.S.C.  551  et. 
seq.).  Under  section  644  of  the  Depart- 
ment of  Energy  Organization  Act,  the 
Secretary  of  the  Department  is  au- 
thorized to  prescribe  such  procedural 
and  administrative  rules  and  regula- 
tions as  he  may  determine  necessary 
or  appropriate  to  administer  and 
manage  the  functions  now  or  herein- 
after vested  in  him. 

In  addition  to  the  requirement  for 
publication  of  the  Assistance  Regula- 
tions in  the  Federal  Register,  title  V 
also  provides  that  if  the  Secretary  de- 
termines that  a  substantial  issue  of 
fact  or  law  exists  or  that  the  regula- 
tions are  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or 
large  numbers  of  individual4  or  busi- 
nesses, an  opportunity  for^ral  presen- 
tation of  views,  data,  and  arguments 
shall  be  provided.  For  reasons  dis- 
cussed below,  our  preliminary  view  is 
that  the  DOE-AR's  do  not  involve  sub- 
stantial issues  of  fact  or  law  and  that 
the  regulations  are  imlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individ- 
uals or  businesses.  Therefore,  at  this 
time,  we  do  not  propose  to  hold  public 
hearings  on  the  DOE-AR's. 

This  preliminary  conclusion  is  based 
on  the  fact  that  the  DOE-AR's  have 
been  configured  primarily  to  accomo- 
date the  organizational  transfers  to 
DOE,  they  in  major  part  implement 
policies  published  by  the  Office  of 
Management  and  Budget,  and  do  not 
in  their  own  right  establish  eligibility 
for  DOE  assistance  programs.  Howev- 
er, a  final  determination  of  whether 
there  should  be  an  opportunity  for  the 
presentation  of  oral  views  will  be  made 
after  an  evaluation  of  the  comments 
on  the  proposed  regulation,  and  con- 
sideration of  the  views  of  those  re- 
questing an  opportunity  for  oral  pre- 
sentations. 

Note.— The  Department  of  Energy  has  de- 
termined that  this  proposed  regulation  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821,  as 
amended,  and  OMB  Circular  A- 107.  The  De- 
partment has  also  determined  that  the  pro- 
posed regulation  will  not  affect  the  quality 
of  the  environment  and  that  the  require- 
ments of  section  7(c)(2)  of  the  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275,  do  not  apply. 
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II.  Backgroitnd 

The  DOE  Organization  Act,  Pub.  L. 
95-91  preserved  regulations  and  direc- 
tives of  the  several  agencies  incorpo- 
rated into  DOE  until  DOE  regulations 
could  be  developed.  Under  this  author- 
ity. Federal  Energy  Administration  Di- 
rective No.  0266  entitled.  Business 
Management  of  FEA  Grant  Programs, 
issued  internally  on  September  19, 
1977,  and  Energy  Research  and  Devel- 
opment Administration  policy  entitled. 
Federal  Assistance  Manual,  published 
in  the  Federal  Register  as  a  notice  on 
May  31,  1977,  were  preserved  for  use 
in  DOE. 

The  DOE  Organization  Act,  Pub.  L. 
95-91,  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  of  1977,  Pub.  L. 
95-224,  and  other  applicable  authori- 
ties authorize  DOE  to  use  grants  and 
cooperative  agreements. 

Officer  of  Management  and  Budget 
Circular  Nos.  A-102  and  A-110  estab- 
lished uniform  administrative  require- 
ments for  grants  and  cooperative 
agreements  with  State  and  local  gov- 
ernments, and  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations.  In  these  circulars, 
OMB  requires  that  Federal  agencies 
issue  appropriate  implementing  regu- 
lations. 

Providing  certain  forms  of  financial 
assistance  to  profitmaking  organiza- 
tions is  part  of  DOE's  energy  mission. 
OMB  has  provided  policy  through  Cir- 
cular Nos.  A-102  and  A-110  for  public 
and  nonprofit  recipients  of  Federal  fi- 
nancial assistance.  OMB  has  not 
issued  policy  regarding  Federal  finan- 
cial assistance  to  profitmaking  organi- 
zations. 

There  is  no  comprehensive  Federal- 
wide  assistance  regulation  to  provide 
coherent  guidance  for  the  conduct  of 
Federal  assistance  activities.  The  DOE 
Assistance  Regulations  will  either  im- 
plement or  establish  uniform  adminis- 
trative requirements  for  DOE  grants 
and  other  financial  assistance  instru- 
ments. To  the  extent  provided  in  the 
DOE  Assistance  Regulations,  this  ad- 
ministrative standard  will  be  imple- 
mented into  program  solicitations  and 
program  regulations  which  use  finan- 
cial assistance  instruments. 

In  summary,  this  DOE  Assistance 
Regulation  is  needed  to:  consolidate 
guidance  issued  by  P^A  and  ERDA; 
implement  DOE's  authority  to  use  fi- 
nancial assistance  instruments;  imple- 
ment OMB  Circular  Nos.  A-102  and  A- 
110;  provide  policy  for  providing  finan- 
cial assistance  to  profitmaking  organi- 
zations; and  establish  a  coherent  regu- 
latory basis  for  DOE's  use  of  financial 
assistance  instruments. 

III.  Approach 

The  DOE  Assistance  Regulation  is 
intended  to  contain  regulatory  materi- 
al concerning  administrative  and  other 
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Federal  requirements  applicable  to  re- 
cipients of  financial  assistance  instru- 
ments including  grants  and  coopera- 
tive agreements.  Nonregtilatory  ad- 
ministrative requirements  necessary 
for  DOE's  internal  management  of  fi- 
nancial assistance  instruments  will  be 
developed  in  an  internal  DOE  Finan- 
cial Assistance  Manual  available  to  the 
public  upon  request. 

The  Assistance  Regulation  in  its  cur- 
rent form  represents  the  minimum  be- 
girming  of  an  assistance  regulatory 
system  for  DOE.  Additional  policies 
will  be  added  as  needed. 

The  Assistance  Regulation  is  subdi- 
vided into  subparts.  Subpart  A  con- 
tains information  about  the  regulation 
structure,  definitions,  and  general 
policies  applicable  to  financial  assist- 
ance instrtiments.  Subpart  B  pertains 
only  to  grants.  The  major  portion  of 
subpart  B  is  the  implementation  of 
OMB  Circular  Nos.  A-102  and  A-110. 
Subpart  C  is  reserved  for  future  regu- 
lations covering  cooperative  agree- 
ments. 

Effect  on  Existing  Policies 

The  ERDA  Federal  Assistance 
Manual  (FAM)  published  in  the  Fed- 
eral Register  on  May  31.  1977,  con- 
tained regulations  applicable  to  gran- 
tees and  internal  procedural  material. 
This  regulation  when  issued  will  su- 
persede that  part  of  the  ERDA-FAM 
applicable  to  grantees. 

This  regulation  does  not  supersede 
grant  program  regulations  issued  prior 
to  the  effective  date  of  this  regulation. 
However,  in  the  interests  of  simplify- 
ing adminstrative  requirements  on 
DOE  grantees,  revisions  to  preexisting 
program  regulations  issued  after  this 
regulation  becomes  effective  shall  be 
made  consistent  with  this  regulation. 

Issued  in  Washington,  D.C.  August 
7.  1978. 

Willam  S.  Heffelfinger, 
Director  of  Administration. 

This  part  sets  forth  regulations  gov- 
erning the  use  of  assistance  instru- 
ments including  grants  and  coopera- 
tive agreements. 

A  new  subchapter  H— Assistance 
Regulations  and  a  new  "Part  600— As- 
sistance Regulations"  are  proposed  to 
be  established  in  "Chapter  II— Depart- 
ment of  Energy,"  "Title  10— Energy." 
of  the  Code  of  Federal  Regulations. 
Part  600— Assistance  Regulations  is 
further  subdivided  into  Subpart  A- 
General,  Subpart  B— Grants,  and  Sub- 
part C— Cooperative  Agreements. 
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Subpart  A — Ganerol 

§  600.1     Scope  of  subpart. 

This  subpart  sets  forth  information 
about  the  Department  of  Energy 
(DOE)  assistance  regulations:  Their 
purpose,  authority,  applicability,  issu- 
ance, arrangement,  implementation, 
and  exception  procedure;  definitions 
of  terms;  and  general  DOE  assistance 
policies. 

Regulation  System 

§  fiOO.2    Scope  of  section. 

This  section  sets  forth  introductory 
information  pertaining  to  the  DOE  as- 
sistance regulations:  Their  purpose, 
authority,  applicability,  e.xclusions,  is- 
suance, arrangement,  publication,  and 
fxceplions. 

§  600..'5     Purpose. 

This  .section  establishes  the  DOE  as- 
sistance regulations  which  codify,  im- 
plement, and  publish  uniform  assist- 
ance policies  and  selected  procedures 
applicable  to  DOE  and  recipients  of 
DOE  assistance  awards.  The  DOE  as- 
sistance regulations  do  not  authorize 
the  u.se  of  assistance  instruments  nor 
the  making  of  assistance  awards  where 
statutory  authority  has  not  been  oth- 
erwi.se  provided.  The  assistance  regula- 
tions are  distinct  from  the  Federal  and 
DOE  procurement  regulations. 

§  600.4     Authority. 

The  DOE  assistance  regulaiions  are 
i.ssued  pursuant  to  .section  644  of  the 
I>partinent  of  Energy  Organization 
Act  (Pub.  L.  95-91)  42  U.S.C.  7101  et 
seq.,  and  pursuant  to  the  Secretary's 
delegation  of  authority  to  the  Direc- 
tor, Procurement  and  Contracts  Man- 
agement Directorate,  in  accordance 
with  section  662  of  the  Act. 

tj  eoC.'j     Applicability. 

The  Doe  assi.stance  regulations 
ripply  to  all  DOE  organizations,  and 
programs  which  will  result  in  assist- 
ance awards,  and  to  all  recipients  eligi- 
ble for  DOE  assistance  awards  such  as 
State  and  local  governments,  institu- 
tions of  higher  education,  hospitals, 
other  nonprofit  organizations,  individ- 
uals, and  profitmaking  organizations. 
The  provisions  of  this  part  apply  to  all 
DOE  a.ssistance  instruments  except  as 
otherwise  specified  herein.  However, 
assistance  instruments  awarded  by  any 
Federal   department,  agency,  or  offi- 


cial thereof  in  the  performance  of 
functions  transferred  to  DOE  under 
the  Department  of  Energy  Organiza- 
tion Act,  Pub.  L.  95-91.  which  are  in 
effect  as  of  October  1.  1977,  shall  con- 
tinue in  effect  according  to  their  terms 
until  renewed,  continued,  or  otherwise 
extended.  Such  renewals,  continu- 
ations, or  extensions  will  then  be  sub- 
ject to  this  part.  This  part  shall  be  ap- 
plicable to  program  regulations  imple- 
menting financial  assistance  programs 
i.ssued  after  the  effective  date  of  this 
part. 

i^  600.6     Exclusions. 

Excluded  from  this  part  are  require- 
ments pertaining  to  procurement  con- 
tracts subject  to  the  Federal  Property 
and  Administrative  Services  Act  of 
1949  and  the  Federal  and  DOE  pro- 
curement regulations,  interagency 
agreements,  memorandums  of  under- 
standing, and  programs  or  projects 
which  direclty  disseminate  technical 
information,  or  provide  specialized  ser- 
vices or  counseling  to  recipients  with- 
out u.se  of  an  assistance  instrument. 

§  600.7     issuance. 

The  DOE  assistance  regulations  are 
is.sued  in  the  code  of  Federal  Regula- 
tions as  part  600.  chapter  II.  of  Title 
10.  Energy  after  publication  in  the 
Federal  Register.  Copies  of  the  DOE 
assistance  regulations  In  the  Federal 
Register  and  Code  of  Federal  Regula- 
tions may  be  purcha.sed  from  the  Su- 
perintendent of  Documents.  Govern- 
ment Printing  Office,  Washington. 
DC.  20402. 

§  600.8     Arranffement 

(a)  General  plan.  The  general 
format,  numbering  system,  and  no- 
menclature used  in  this  part  conforms 
with  Federal  Register  .standards. 

(b)  Citation.  The  DOE  assistance 
regulation  will  be  cited  in  accordance 
with  Federal  Register  standards. 
Thus,  this  paragraph  when  referred  to 
within  divisions  of  the  DOE  assistance 
regulation  should  be  cited  as  §  600.8(b) 
of  this  part.  When  this  section  is  re- 
ferred to  formally  in  other  documents 
outside  of  this  part,  it  should  be  cited 
as  "lO  CFR  10-600.8<b)."  Any  section 
of  the  DOE  assistance  regulation  may 
be  informally  identified,  for  purposes 
of  brevity,  as  "DOE-AR"  followed  by 
the  section  or  paragraph  number,  such 
a.s    DOE  AR  10-600.8(b)." 

(c)  Implementation.  Instructions  and 
procedures  needed  by  DOE  to  inter- 
nally implement  this  part  will  be  con- 
tained in  a  separate  DOE  Financial 
Assistance  Manual,  which  will  be 
available  to  the  public  upon  request. 

§  600.9     Exceptions. 

Requests  for  exceptioru  from  the  re- 
quirements of  this  part  unless  excep- 
tions are  required  by  program  legisla- 


tion, shall  be  submitted  to  the  Direc- 
tor. Prociu-ement  and  Contracts  Man- 
agement Directorate,  Attention:  Direc- 
tor, Procurement  Management  Office. 
Exceptions  may  be  approved  by  the 
Director,  Procurement  and  Contracts 
Management  Directorate  or  designee 
on  matters  within  the  scope  of  his  au- 
thority, or  obtained  by  the  Director 
from  OMB  or  other  cognizant  DOE 
Headquarters  Staff  Office  when  re- 
quired by  law  or  other  applicable  Fed- 
eral requirement. 

Definition  or  Tkrbis 

§  600.20    Scope  of  section. 

This  section  will  Include  only  those 
definitions  needed  to  understand  this 
part.  Generally  terms  defined  else- 
where in  statutes.  OMB  circulars,  and 
other  Federal  requirements  will  not  be 
restated  in  this  section. 

§  600.21     Definitiong. 

(a)  Assistance  is  where  the  principal 
purpose  of  the  relationship  is  the 
transfer  of  money,  property,  services, 
or  anything  of  value  to  a  recipient  in 
order  to  accomplish  a  public  purpose 
of  support  or  stimulation  authorized 
by  Federal  statute  rather  than  of  ac- 
quisition, by  purchase,  lease,  or  barter, 
of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Govern- 
ment. 

(b)  Assistance  instrument  is  Iei  gener- 
al term  which  identifies  a  class  of  in- 
struments used  to  award  assistance. 
These  instruments  include  grants  and 
cooperative  agreements. 

(c)  DOE  means  the  Department  of 
Energy  as  created  by  the  Department 
of  Energy  Organization  Act. 

(d)  Foreign  organization  includes 
any  type  of  organization  or  individual. 

(e)  Secretary  means  the  Secretary  of 
DOE. 

General  Provisions 

§  600.31     Scope  of  section. 

This  section  sets  forth  the  regula- 
tions applicable  to  all  assistance  in- 
struments as  defined  herein. 

§  600.32    Selection  of  award  instrument. 

(a)  This  section  provides  guidance  on 
the  appropriate  use  of  award  instru- 
ments consistent  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L.  95-224.  This  section 
applies  to  all  program  and  individual 
transactions  where  the  choice  of 
award  instruments  is  within  the  ad- 
ministrative discretion  of  DOE  and  is 
not  otherwise  proscribed  or  limited  by 
law.  A  variety  of  award  instruments  is 
available  as  the  means  for  defining  the 
terms  and  conditions,  and  the  nature 
of  the  relationship  between  DOE  and 
eligible  recipients.  The  award  instru- 
ments are  intended  to  be  different  in 
purpose,     application,     content,     and 
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nature.  When  properly  employed,  they 
create  different  relationships  between 
the  parties.  Because  of  these  differ- 
ences, the  decision  to  use  a  particular 
instrument  to  implement  a  particular 
purpose  must  be  made  deliberately. 

(b)  F*rocurement  contracts:  A  pro- 
curement contract  shall  be  used  as  the 
legal  instrument  to  reflect  a  relation- 
ship between  the  Federal  Government 
and  a  State  or  local  government  or 
other  recipient  whenever  (1)  the  prin- 
cipal purpose  of  the  Instrument  is  the 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services;  or  (2) 
whenever  DOE  determines  In  a  specif- 
ic instance  that  the  use  of  a  type  of 
procurement  contract  is  appropriate. 
Notwithstanding  the  authority  in 
paragraph  (b)(l)(ii)  of  this  section, 
procurement  contracts  are  not  author- 
ized as  the  instrument  for  providing 
assistance.  Determinations  shall  be  ap- 
proved in  accordance  with  §  600.2-8. 

(c)  Grants:  A  type  of  grant  agree- 
ment shall  be  used  as  the  legal  instru- 
ment to  reflect  a  relationship  between 
the  Federal  Government  and  a  State 
or  local  government  or  other  recipient 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services,  or  anything  of 
value  to  the  State  or  local  government 
or  other  recipient  in  order  to  accom- 
plish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute,  rather  than  acquisition,  by 
purchase,  lease,  or  barter,  of  property 
or  services  for  the  direct  benefit  or  use 
of  the  Federal  Government;  and  no 
substantial  involvement  is  anticipated 
between  DOE,  acting  for  the  Federal 
Government,  and  the  State  or  local 
government  or  other  recipient  during 
performane  of  the  contemplated  activ- 
ity. 

(d)  Cooperative  agreements:  A  type 
of  cooperative  agreement  shall  be  used 
as  the  legal  instrument  to  reflect  a  re- 
lationship between  the  Federal  Gov- 
ernment and  a  State  or  local  govern- 
ment or  other  recipient  whenever  the 
principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State 
or  local  government  or  other  recipient 
to  accomplish  a  public  purpose  of  sup- 
port or  stimulation  authorized  be  Fed- 
eral statute,  rather  than  acquisition, 
by  purchase,  lease,  or  barter,  of  prop- 
erty or  services  for  the  direct  benefit 
or  use  of  the  Federal  Government;  and 
substantial  involvement  is  anticipated 
between  DOE,  acting  for  the  Federal 
Government,  and  the  State  or  local 
government  or  other  recipient  during 
performance  of  the  contempated  activ- 
ity. 

§  600.33    Small  and  minority  business  par- 
ticipation. 

(a)  In  furtherance  of  Pub.  L.  95-91, 
section   102(17),  small  business  firms 
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will  be  given  a  reasonable  opportunity 
to  participate,  insofar  as  is  possible, 
fairly  and  equitably  in  assistance 
awards  made  pursuant  to  this  part. 

(b)  In  recognition  of  the  policy  in 
paragraph  (a)  of  this  section,  it  is 
DOE'S  desire  to  encourage  the  maxi- 
mum feasible  tavolvement  of  small 
and  minority  businesses  tn  DOE  assist- 
ance awards  consistent  with  eligibility 
criteria  established  in  program  legisla- 
tion or  other  applicable  statutes  or 
directives. 

(c)  Solicitation  mechanisms  used  to 
obtain  proposals  or  applications  for  as- 
sistance awards  may  provide  for  small 
business  set-asides  or  preferences 
where  consistent  with  eligibility  crite- 
ria established  In  program  legislation, 
other  applicable  statutes  and  direc- 
tives, and  published  public  policy. 

(d)  Recipients  should  accomplish  the 
maximum  amount  of  subcontracting 
to  small  and  minority  business  con- 
cerns that  is  reasonable,  appropriate, 
and  consistent  with  the  efficient  per- 
formance of  awards  received  from  the 
Department. 

(e)  Definitions:  (1)  Small  business 
concern.  Unless  otherwise  designated 
by  the  DOE  Procurement  Business  Af- 
fairs Office,  a  small  business  concern, 
for  the  purpose  of  awarding  assistance 
is  a  concern,  including  its  affiliates, 
which  is  independently  owned  and  op- 
erated, is  not  dominant  in  the  field  of 
operation  in  which  it  is  submitting  re- 
quests for  assistance,  and  can  further 
qualify  under  the  criteria  concerning 
number  of  employees,  average  annual 
receipts,  or  other  criteria,  as  pre- 
scribed by  the  Small  Business  Admm- 
istration  (see  Code  of  Federal  Regula- 
tions, title  13.  part  121.3-2,  as  amend- 
ed), which  contains  detailed  industry 
definitions  and  related  procedures  for 
grants  and  cooperative  agreements. 

(2)  Minority  biisiness  enterprise.  Is  a 
business,  at  least  50  percent  of  which 
is  owned  by  minority  group  members 
or,  in  the  case  of  publicly  owTied  busi- 
ness, at  least  51  percent  of  the  stock  of 
which  is  owned  by  minority  group 
members.  For  purposes  of  this  defini- 
tion, minority  group  members  are 
Black  American.  Spanish-speaking 
American  persons,  American  Orien- 
tals, American  Indians,  American  Eski- 
mos, and  American  Aleuts. 

(3)  Set-aside.  A  solicitation  restricted 
totally  or  in  part  to  small  business 
concerns. 

§  600.34     Unsolicited  applications  and  pro- 
posals for  flnancial  assistance  awards 

(a)  Policy.  Although  it  is  DOE  policy 
to  solicit  applications  and  proposals 
for  assistance  awards  where  possible, 
DOE  also  values  obtaining  innovative 
ideas,  methods,  and  approaches  in 
energy  areas  offered  by  the  public 
through  unsolicited  applications  and 
proposals. 
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(b)  Scope.  This  sort  ion  applies  to  un- 
soli'.itid  proposals  being  considered 
for  support  through  aa  assistance  in- 
slrument.  This  section  does  not  apply 
when  a  procurement  contract  is  the 
appropriate  award  instrument  in  ac- 
cordance with  5  600.32(b). 

<c)  Definition  of  unsolutted  propos- 
al The  term  unsohfited  proposal  (ap- 
plication) means  a  written  reciuest  for 
nOE  support  of  a  project,  which  is 
submitted  without  a  written  or  verbal 
solicitation  made  bv  DOE.  The  term 
may  inc'ude  both  requests  [or  support 
of  a  nc-x  project  and  reiuests  for  addi- 
tional support  of  a  previously  funded 
project  (retH  wals). 

(d)  Advance  con.sulLation.  Orgaiii/.a- 
tions  or  individuals  who  are  interested 
in  suLmiUintj  an  unsoIicif:'d  proposal 
are  encouraged,  bi'fore  expending;  ex- 
tensive (>lfoit  in  preparing  a  detail*  d 
unsolicited  proptxsal  or  submitting  any 
proprietary  inforniiition  to  the  Gov- 
ernment, to  make  preliminary  inquir- 
ies of  DOE  progra.n  staff  as  to  the 
Keneral  interest  in  th.e  type  of  pro.icct 
contemplated.  Prtor  contact  with 
agency  technical  personnel  is  permi.ssi 
ble  and  is  encouraged  with  the  limited 
objectives  of  cof.vej  ins  to  the  prospec- 
tive recipient  an  understanding  of  the 
agency  mi.;sion  and  interest  relati\e  to 
the  type  of  project  contemplated.  The 
project  officr  shall  not  indicate  or 
imply  in  discu.^sions  with  the  potential 
proposer  tliat  a  prupossil  will  result  in 
;)n  award.  Nothing  is  to  be  sugi'csled 
to  encourage  or  authorize  the  propos- 
er to  perform  any  work  at  DOE  ex- 
pense in  anticipation  of  support  or  an 
award.  If  there  ha\e  been  prior  discus- 
sions with  a  pariicular  DOE  program 
and  the  prop'jsnl  is  intended  for  con- 
sideration by  that  program  "For  con- 
sideration by Program"  .-.hould  be 

stated  on  the  face  of  the  proposal. 

(e)  Guides.  Guides  for  preparing  the 
content  of  un.solieited  proposals  are 
available  from  tie  DOE  Piocurement 
and  Contracts  Maimgement  Director 
ate.  Unsolicited  Proposals  Manage- 
ment Branch.  PR  3.3,  Washington. 
D.C.  20515.  Notwithstanding  these 
guid'-s.  Slate  and  local  governments 
may  submit  unsolicited  applications  or 
proposals  using  the  application  forms 
authorized  by  OMB  Circular  No.  A- 
102,  Attachment  M. 

<f)  Subrnr-yiion  point.  All  unsolicited 
proposals  for  new  or  renewals  of  finan- 
cial assistance  awards  will  be  submit 
ted  to  DOK:,  Procurement  nnd  Con- 
tracts Management  Direct or.it e  Unso- 
licited Propo.sals  Management  Branch. 
PR  33,  Washington.  D.C.  20545. 

<g)  Receipt  and  revieir.  (1)  Receipt 
of  unsolicited  proposals  will  be  ac- 
knowledged promptly  by  the  Proeure- 
inent  and  Contracts  Management  Di 
rectorate  and  then  forwardf-d  expedi- 
tiously to  potentially  interested  pro- 
gram offices.  Each  unsolicited  propos- 
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a)  thTl  is  circulated  for  a  comprehen- 
sive evaluation  shrill  have  a  legend  at- 
tached or  imprinted  on  it  by  the  Pro- 
curement and  ContracUs  Management 
Directorate  identifjing  it  a>  an  un.soli- 
cited  proposal,  and  stating  that  it  shr.ll 
be  used  only  for  purposes  of  evalua- 
tion. 

i2)  Tile  re.'^ponsible  program  official 
or  designee  shall  assign  a  project  offi- 
cer and  other  pe/sonricl  ii--  nece.-,.,ary 
to  evaluate  the  proposal  fairly  and  ob- 
jectively. In  some  instances,  llic  re- 
sponsibh'  program  official  may  find  it 
advatiti>!,'(ous  to  subject  tne  piopo.sal 
to  external  rather  than  internal  evalu- 
ation, su.  1;  as  peer  group  reviews. 

(3)  Unsolicited  protosals  may  in- 
clude data  which  the  propo.ser  does 
not  want  disclosed  for  purposes  other 
than  the  evaluation  of  the  proposal. 
Unless  the  proposal  gives  a  clear  writ- 
ten ind'calion  thnt  the  propo.ser  does 
not  wish  to  impose  anv  restnctioiis  on 
the  use  or  di.-^closure  of  the  data  con 
lained  in  the  propo.sal.  DOE  personnel 
handling  the  proposal  should  take 
care  to  insure  that  the  information  in 
the  proposal  is  net  di.'-closed  outside  of 
the  Department  except  for  purpose  of 
scientific /technical/busine.ss  evalua- 
tion. This  responsibility  include:;  in- 
suring tliat  proposal  reviewers  are  free 
of  any  direct  affiliation  with  the 
individual(s)  or  institution  submitting 
the  proposal. 

(h.)  Criteria  for  acceptance  at  an  un- 
solicited proposal.  Un;-olicited  applica- 
tions and  proposals  may  be  accepted 
for  support  if  the  project  has  high 
technical  merit  or  program  value  in 
accordance  with  paragraph  (i)  of  this 
section;  support  is  appropriate  to  ac- 
complish a  public  purpose  authorized 
by  legislation  in  accordan'c  with  para- 
graph (J)  of  this  .section;  and  when 
funds  are  available.  If  an  unsolicited 
proposal  fails  to  meet  any  one  of  the 
foregoiniT  factors,  it  will  be  returned  to 
tlie  submitter  without  support  in  ac- 
cordance with  paragraph  (k)  of  tliis 
section.  The  re.sponsibili'y  for  making 
the  foregoing  judgments  i.r.d  decisions 
rests  with  the  DOE  prjgram  office 
which  evaluates  the  propo.sal. 

(i)  Review  for  high  technical  merit 
or  program  value— (1)  Evaluatia.  An 
un.solicitt  d  proposal  shall  first  be  eval- 
uated by  the  progrpjn  office  consider- 
ing the  following  criteria; 

(i>  The  anticipated  objectives  to  be 
achif  ved  and  the  probability  of  achiev- 
ing the  slated  objectives; 

(ii)  The  facilities  or  techniques 
which  the  proposer  possesr.es  and 
offers  which  are  considered  lo  be  inte- 
gral factors  for  a'^hieving  the  objec- 
tives of  the  propo.sal; 

(iit)  The  qualifications,  capabilities, 
and  experiences  of  the  proposed  inves- 
tigator, team  leader,  or  key  p<  rscnnel, 
who   are   considered   to   be  critical   in 


achieving  tlie  objective^  of  the  propos- 
al; 

(2)  Dctcrinination.  The  program 
office  shall  determine  whether  the 
proposal  or  application  offers  a  proj- 
•  vt  with: 

(i)  High  technical  merit  which  repre- 
sents an  innovative  idea,  method,  or 
approach;  or 

(ii)  Program  value  not  previously 
recognized  by  DOE. 

Where  a  positive  determination 
cannot  be  made,  the  proposal  or  appli- 
cation shall  be  returned  to  the  submit- 
t.  r  in  accordance  with  paragraph  (k) 
of  the  section. 

(j)  Relevcnce  lo  accomplisfiraent  of  a 
public  purpose.  An  unsolicited  propos- 
al or  application  to  be  accepted  must 
be  relevant  to  a  public  purpose  of  .sup- 
port or  stimulation  authorized  by 
DOE  program  legislation.  The  follow- 
ing list,  wtiich  is  not  all  inclu.sive.  illus- 
trates the  kinds  of  factors  which  may 
be  considered  and  u.sed  by  DOE  pro- 
gram offices  as  a  basis  for  accepting  an 
unsolicited  proposal  for  assistance 
awards; 

( 1 )  The  pclcntial  contribution  which 
the  proposed  work  is  expected  to  make 
to  the  DOE  a.ssi.stance  mission; 

(2)  The  economic,  environmental, 
and  societal  significance  which  a  suc- 
cessful demonstration  or  project  may 
have,  if  any,  for  the  national  energy 
program; 

(3)  The  relationship  of  the  proposal 
to:  (i)  The  public  need  for  the  poten- 
tial results  of  the  research,  develop- 
ment, or  demonstration  effort,  and 
whether  it  is  unlikely  that  similar  re- 
sults would  be  achieved  in  a  timely 
mariner  in  the  absence  of  Federal  as- 
sistance; 

(ii)  The  potential  opportunities  for 
non-Federal  interests  to  recapture  the 
investment  in  the  undertaking 
through  the  normal  commercial  or 
other  utilization  of  proprietary  knowl- 
cc'i'c  appears  inadequate  to  encourage 
timely  results; 

(lii)  The  extent  of  the  problems 
treated  and  whether  the  objectives 
sought  by  the  undertaking  are  nation- 
al, widespread,  or  regional  in  their  sig- 
nificance; 

(iv)  The  extent  of  opportunities  to 
induce  non-Federal  support  of  the  un- 
dertaking through  regulatory  actions. 
end  use  controls,  tax  and  price  incen- 
tives, public  education,  or  other  alter- 
natives to  direct  Federal  financial  as- 
sistance; 

(v)  The  degree  of  risk  of  loss  of  the 
investment  inherent  in  the  research, 
and  the  availability  of  risk  capital  to 
the  non-Federal  entities  which  might 
otherwi.se  engage  in  the  field  of  the  re- 
search so  as  to  further  timely  develop- 
ment of  the  technology. 

(k)  Nonsupport  of  proposal.  If  the 
proposal  does  not  offer  sufficient  tech- 
nical  merit  or  program  value;   is  not 


relevant  to  accomplish  a  public  pur- 
pose authorized  by  DOE  program  leg- 
islation; or  if  funds  are  not  available; 
the  proposal  will  be  returned  to  the 
submitter.  The  reviewing  program 
office  shall  prepare  a  letter  to  the  sub- 
mitter for  signature  of  the  responsible 
program  official  or  designee  which 
sets  forth  the  basis  for  rejection  of  the 
unsolicited  proposal  or  application. 

(1)  Support  of  proposal.  There  is  no 
prescribed  format  for  the  program 
documentation  necessary  to  justify 
providing  support.  The  minimum  re- 
quirements are  that:  there  be  a  rea- 
sonable basis  for  acceptance  based  on 
paragraphs  (1)  and  (j)  of  this  section; 
the  rationale  for  providing  support  be 
written,  and  approvals  be  obtained -as 
required  oy  DOE;  and,  that  a  copy  of 
the  documentation  be  included  in  the 
assistance  instrument  award  file.  The 
rationale  for  providing  support  analy- 
sis may  be  included  in  documents  re- 
quired by  program  offices  for  project 
approval. 

§  600.35    Responsibility  for  issuing  solicita- 
tions for  proposals  or  applications. 

(a)  It  is  DOE  policy  to  favor  solicita- 
tion of  proposals  or  applications, 
where  discretionary  assistance  awards 
are  available,  in  preference  to  relying 
on  unsolicited  proposals  to  maximize 
opportunities  for  open  participation 
by  the  public  in  DOE  assistance 
awards. 

(b)  The  Procurement  and  Contracts 
Management  Directorate  and  author- 
ized field  contracting  offices  of  DOE 
are  the  offices  responsible  for  issuing 
solicitations,  announcements,  or  the 
like,  which  call  for  the  submission  of 
proposals  and  applications  by  a  certain 
due  date  which,  if  favorably  acted 
upon  by  DOE,  may  result  in  an  award 
of  funds  or  property  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 

(c)  If  the  making  of  program  rules  in 
accordance  with  the  Administrative 
Procedures  Act  is  either  legislatively 
required  or  otherwise  used  to  imple- 
ment a  legislated  or  other  grant  pro- 
gram, and  the  program  rule  solicits  or 
otherwise  results  in  submission  of  ap- 
plications or  proposals,  the  concur- 
rence in  lieu  of  issuance  by  the  Pro- 
curement and  Contracts  Management 
Directorate  will  be  required  on  the 
proposed  program  rule  prior  to  for- 
warding the  proposed  program  rule  to 
the  Federal  Register  for  publication. 

§  600.36    Notice  of  program  interest. 

(a)  A  notice  of  program  interest  can 
be  used  to  stimulate  the  flow  of  unsoli- 
cited proposals  or  applications  when 
the  program  objectives  cannot  be  de- 
fined sufficiently  to  prepare  a  pro- 
gram solicitation  as  described  in 
§  600.72.  Elach  program  office  may 
publish  periodically  a  listing  of  broad. 
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general,  technical  problems  and  areas 
needing  investigation. 

(b)  The  notice  should  contain  the 
following,  at  a  minimum:  (DA  number 
assigned  by  the  issuing  program  office 
for  control  and  reference  puirposes; 

(2)  A  brief  description  of  the  broad, 
general,  technical  program  or  areas 
needing  investigation  (generally  50 
words  or  less); 

(3)  A  statement  of  the  principal  pro- 
gram objective  in  possibly  funding  un- 
solicited proposals  as  either  (i)  the  ac- 
quisition of  concepts,  property,  or  ser- 
vices for  the  direct  benefit  or  use  of 
the  Federal  Government;  or  (ii)  the 
transfer  of  money,  property,  or  ser- 
vices to  a  recipient  of  support  or  stim- 
ulation authorized  by  Federal  statute; 

(4)  A  statement  about  how  unsolicit- 
ed proposals  will  be  evaluated  and  ac- 
cepted. 

(i)  If  the  principal  program  objective 
is  to  accomplish  a  public  purpose  of 
support  or  stimulation,  the  policy  in 
§  600.34(h)  shall  apply.  Such  propos- 
als will  be  evaluated  for  merit  in  ac- 
cordance with  §600.34(1).  Acceptance 
of  meritorious  unsolicited  proposals 
will  be  based  on  consideration  of  the 
factor  in  §  600.34( j)  unless  factors  for 
acceptance  are  included  in  the  notice, 
in  which  case,  the  acceptance  factors 
in  the  notice  shall  govern  over  the  fac- 
tors in  §600.34. 

(ii)  If  the  principal  program  objec- 
tive is  the  acquisition  of  concepts, 
property,  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Govern- 
ment, the  policy  regarding  evaluation 
and  acceptance  of  unsolicited  propos- 
als in  41  CFR  9-4.9  shall  apply. 

(5)  Restrictions,  if  any,  as  to  who 
may  submit  proposals; 

(6)  A  contact  (name  and  telephone 
number)  within  the  program  office  or 
division,  where  additional  information 
may  be  obtained; 

(7)  An  expiration  date  which  identi- 
fies when  the  notice  will  no  longer  be 
current.  This  date  shall  not  be  used  as 
a  required  common  due  date  for  sub- 
mission of  proposals. 

(8)  A  statement  that  DOE  reserves 
the  right  to  support  or  not  support,  in 
whole  or  in  part,  any  or  all  proposals 
received; 

(9)  A  statement  that  DOE  assumes 
no  responsibility  for  any  costs  associ- 
ated with  specific  proposal  prepara- 
tion if  no  award  is  made;  but  that,  if 
an  award  is  made,  DOE  will  pay  its  al- 
locable share  of  bid  and  proposal  ex- 
penses as  provided  for  in  applicable 
Federal  cost  principles  referenced  in 
§  600.108. 

(10)  That  proposals  should  be  mailed 
to  the  Procurement  and  Contracts 
Management  Directorate,  Unsolicited 
Proposal  Management  Branch,  De- 
partment of  Energy,  Washington,  D.C. 
20545. 
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(11)  A  reference  that  detailed  infor- 
mation concerning  assistance  policy 
and  procedures  is  contained  in  the 
DOE  assistance  regulation,  10  CFR, 
Chapter  10,  Part  600. 

(12)  As  much  information  as  possible 
as  to  how  proposals  and  applications 
will  be  evaluated; 

(13)  Policies  and  procedures  on  pat- 
ents, data,  and  copyrights  are  con- 
tained in  §  600.82. 

(c)  The  notice  should  be  approved 
for  publication  at  a  headquarters  or 
field  program  level  designated  by  the 
head  of  the  program  office.  The  notice 
should  be  in  a  format  that  best  re- 
flects the  needs  of  the  specific  pro- 
•gram,  for  example,  letter,  booklet,  bul- 
letin, or  other  documents. 

(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to  indus- 
try associations,  including  small  busi- 
ness associations;  schools,  colleges  and 
universities;  appropriate  professional 
and  scientific  journals;  State,  local  and 
regional  governmental  organizations; 
the  Commerce  Business  Daily;  other 
DOE  offices;  and  individuals  and  orga- 
nizations who  request  copies  on  a  one- 
time basis.  Copies  of  the  notice  shall 
be  sent  to  the  I*rocurement  and  Con- 
tracts Management  Directorate.  Office 
of  Program  Support,  Code  PRS,  Head- 
quarters for  information. 

(e)  The  submission  of  innovative 
methods,  approaches  or  ideas  in  not  to 
be  restricted  to  those  problems  or 
technical  areas  published  in  the  notice 
or  program  interest.  Alternatives  will 
be  eligible  for  consideration. 

(f)  Proposals  which  are  submitted  in 
response  to  a  notice  of  program  inter- 
est shall  be  accepted  or  rejected  as  de- 
scribed in  §  600.34. 

§  600.37     Public  notice  of  availability  of  as- 
sistance awards. 

(a)  In  order  to  maximize  involve- 
ment of  prospective  recipients  in  DOE 
assistance  programs,  it  is  DOE's  policy 
to  provide  timely  notice  to  the  public 
as  to  the  availability  of  assistance 
awards. 

(b)  Early  notice  regarding  legislated 
grant  or  other  assistance  programs 
will  be  provided  by  DOE  to  the  Office 
of  Management  and  Budget  for  publi- 
cation in  the  Catalog  of  Federal  Do- 
mestic Assistance  pursuant  to  OMB 
Circular  No.  A-89.  When  legislated  as- 
sistance programs  or  program  objec- 
tives which  are  to  be  implemented  via 
assistance  instruments  reach  the  point 
where  applications  or  proposals  are  to 
be  obtained,  timely  notice  of  such  so- 
licitations will  be  published  in  the  Fed- 
eral Register.  Commerce  Business 
Daily,  trade  and  professional  journals, 
journals  which  are  widely  circulated  to 
State  and  local  governments,  and  news 
media,  as  appropriate  to  communicate 
with  potentially  interested  applicants. 
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§  fiOO.;{S  Requirement  for  unrestricted  so- 
licitations for  discretionary  assistance 
awards. 

(a)  Policy.  It  is  DOE  policy  to  maxi- 
mize the  opportunity  for  prospective 
recipients  to  be  considered  for  assist- 
ance awards  where  eligibility  is  not 
prescribed  by  law.  Therefore,  when  eli- 
gibility is  not  prescribed  by  law  and 
proposals  and  applications  are  not  ob- 
tained as  a  result  of  issuing  a  final 
program  rule,  and  when  discretionary 
a-ssistance  awards  are  selected  to  ac- 
complish a  program  objective,  applica- 
tions or  proposals  will  Ije  obtained  by 
i.ssuance  of  a  written  solicitation. 
When  DOE  initiates  the  solicitation  of 
applications  or  proposals,  eligibility  to 
bo  considered  for  discretionary  awards 
will  not  be  restricted  by  DOE  to  one 
category  of  recipients  or  to  a  single  re- 
cipient without  adequate  basis. 

(b)  Justification  of  restricted  eligi- 
bilitij.  Where  program  legislation  ex- 
plicitly restricts  eligibility,  e.g..  State 
governments,  no  justification  is  re- 
quired. When  program  rulemaking  is 
required  and  eligibility  is  restricted, 
the  restriction  and  its  basis  shall  be  in- 
cluded in  the  program  rule.  In  all 
other  cases,  a  written  justification 
must  be  prepared  to  set  forth  the  basis 
for  restricting  eligibility.  The  reasons 
offered  will  be  evaluated  for  consisten- 
cy wiih  the  policy  in  paragraph  (a)  of 
this  section.  DOE's  overall  mission, 
and  the  objective  of  maintaining  an 
open  and  fair  system  of  making  assist- 
ance awards. 

(c)  Approimls.  Justifications  of  re- 
stricted eligibility  will  be  signed  by  the 
A.ssistant  Secretary,  Director,  Admin- 
istrator, Head  of  Office  or  their  desig- 
nees and  will  be  reviewed  by  Office  of 
General  Counsel  for  legal  sufficiency 
prior  to  issuance  of  the  restricted  so- 
licitation. The  signed  justification  will 
be  forwarded  to  the  awarding  officer 
as  documentation  for  the  official 
award  file. 

§  600.:ii»  Nondiscrimination  in  federally- 
assisted  I)()K  program— civil  rights 
[Reserved  J 

Subpart  B — Grant* 

§  600.50    Scope  of  subpart. 

(a)  This  subpart  establishes  uniform 
administrative  requirements  for  the 
award  and  administration  of  grants  by 
the  Department  of  Energy  (DOE). 
This  subpart  is  intended  to  include  re- 
quirements specifically  applicable  to 
DOE  grantees,  and  selected  DOE  ad- 
ministrative policies  applicable  to 
grants  which  are  mandatory  for  DOE 
personnel.  When  applications  or  pro- 
posals for  grants  are  obtained  by  DOE 
via  a  program  .solicitation  or  program 
regulation,  this  subpart  shall  be  incor- 
porated into  such  program  solicitation 
or  program  regulation  by  reference  to 
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establish  applicable  administrative 
provisions  for  DOE  grants.  Program 
soliciations  or  program  regulations 
may  add  administrative  provisions 
only  when  not  covered  by  this  subpart 
or  when  required  by  applicable  pro- 
gram legislation.  The  establishment  of 
program  requirements,  as  distinct 
from  administrative  requirements  In 
this  subpart.  Is  the  responsibility  of 
DOE  program  offices. 

(b)  The  scope  Includes  policies  and 
requirements  from  the  initiation  of  so- 
liciations for  grant  applications  or  pro- 
posals through  award,  performance, 
and  closeout  of  grant  award  instru- 
ments. 

(c)  The  scope  also  includes  policy 
and  requirements  applicable  to  all  po- 
tential categories  of  grantees  Including 
State  and  local  governments.  Institu- 
tions of  hlger  education,  hospitals, 
other  nonprofit  organizations,  profit- 
making  organizations  individuals,  and 
foreign  organizations. 

(d)  This  subpart  Is  divided  Into  three 
sections  which  Include  adoption  of 
Federal  requirements  applicable  to 
grants,  elements  of  the  DOE  adminis- 
trative system  for  administering 
grants,  and  Implementation  of  OMB 
Circular  Nos.  A-102  and  A-110. 

Federal  Requirements. 

§  600..').">    Scope  of  section. 

This  section  lists  the  Federal  re- 
quirements that  are  generally  applica- 
ble to  DOE  grants.  Federal  require- 
ments which  are  unique  to  a  particular 
grant  program  will  not  be  listed  In  this 
section. 

§S00..56    Listing  of  Federal    requirements 
applicable  to  grant  [Reserved) 

DOE  Administrative  Policies 

§  600.70    Scope  of  section. 

This  section  contains  those  elements 
of  DOE'S  administrative  system,  which 
grantees  need  to  know  about  In  order 
to  apply  for  and  be  considered  for  a 
DOE  grant  award. 

§  600.71     Authority  to  enter  into  grants. 

DOE  Is  authorized  to  award  grants 
pursuant  to  specific  statutory  authori- 
ties transferred  to  DOE.  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  41  U.S.C.  501  et  seq.  and  indi- 
vidual DOE  available  grant  program 
legislation. 

§  600.72    Program  solicitation. 

(a)  A  program  solicitation  shall  be 
used  to  request  submission  of  propos- 
als or  applications  for  DOE  support 
through  grants  In  Identified  areas 
except  when  such  proposals  or  appli- 
cations are  not  obtained  by  program 
rule  as  discussed  §  600.35(c).  A  pro- 
gram sollclatlon  Is  more  definitive 
than  the  notice  of  program  interest 


described  In  S  600.36  and  normally  de- 
scribes the  specific  types  of  projects 
the  program  office  wishes  to  fund.  A 
program  solicitation  normally  Is  active 
for  a  more  limited  period  of  time  such 
as  30-90  days  as  compared  to  a  notice 
of  program  interest  which  may  be  in 
effect  for  up  to  1  year.  A  program  so- 
licitation specifies  common  due  date(s) 
for  submission  of  proposals  as  com- 
pared to  a  notice  where  unsolicited 
proposals  may  be  submitted  at  any 
time  during  the  period  the  notice  is  in 
effect.  Under  a  program  solicitation, 
proposals  may  be  evaluated  on  the 
basis  of  comparative  merit,  or  individ- 
ually against  certain  minimum  crite- 
ria, or  in  any  other  manner  which  is 
objective,  fair,  and  achieves  the  pro- 
gram objective.  Program  solicitations 
may  be  used  for  any  purpose  from  re- 
search and  development  to  trainee- 
ships  where  it  is  certain  that  awards 
will  be  made  through  grant  instru- 
ments prior  to  issuance  of  the  solicita- 
tion. 

(b)  Program  solicitations  may  only 
be  Issued  in  accordance  with  §  600.35. 

§600.73    Conditions    of    submission    [Re- 
served] 

§  600.74     Assurance  [Reserved! 
§600.75    [Reserved] 

§  600.76    Standard  application  forms. 

(a)  Recipients  subject  to  OMB  Circu- 
lars A-102  and  A-110.  DOE  will  use  the 
standard  forms  as  prescribed  by  OMB 
Circular  No.  A-102  and  A-110,  Attach- 
ment M. 

(b)  Other  recipients.  There  are  no 
standard  application  forms  for  profit- 
making  organizations.  Individuals,  and 
foreign  organizations.  Applicable 
forms  -vlU  be  provided  in  individual  so- 
licitations. 

§  600.77  Intergovernmental  coordination 
(OMB  Circular  No.  A-95). 

(a)OMB  Circular  A-95  (revised  Janu- 
ary 2,  1976)  implement  section  204  of 
the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966.  title 
IV  of  the  Intergovernmental  Coopera- 
tion Act  of  1968.  and  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  by  establishing  require- 
ments relating  to: 

(DA  project  notification  and  review 
system  (PNRS)  (part  I): 

(2)  Direct  Federal  development  (part 

II); 

(3)  State  plans  (part  III);  and 

(4)  Coordination  of  planning  in  mul- 
tljurisdictlonal  areas  (part  IV). 

(b)  Attachment  M  to  OMB  Circulars 
A-102  and  A-110  promulgates  a  stand- 
ard form  (SF  424)  to  be  used  as  a  face 
sheet  for  applications  for  support 
under  programs  covered  by  part  I  of 
attachment  A  to  A-95.  as  an  optional 
notification  of  intent  by   applicants. 


and  as  a  Federal  reixjrt  form  of  ac- 
tions taken  in  such  applications. 

(c)  State  and  local  government  appli- 
cants are  subject  to  the  requirements 
of  OMB  Circular  A-95  for  DOE  pro- 
grams covered  by  the  Circular  A-95. 

§  600.78  Joint  Funding  Simplification  Act 
(OMB  Circular  No.  A-111). 

(a)  The  Joint  Funding  Simplification 
Act  of  1974  (42  U.S.C.  4251  et  seq.) 
provides  for  State  and  local  govern- 
ments and  nonprofit  organizations  to 
combine  State  and  Federal  resources 
In  support  of  projects  of  common  in- 
terest to  the  governments  and  organi- 
zations concerned. 

(b)  OMB  Circular  A-111  has  estab- 
lished procedures  for  the  submission 
of  applications'  for  joint  funding 
through  State  and  areawide  clearing- 
houses and  Federal  Regional  Councils. 

(c)  Prospective  applicants  should 
make  preliminary  inquiries  to  DOE 
program  offices  before  initiating 
formal  applications  if  a  State  or  local 
government  desires  a  project  to  be 
funded  by  DOE  pursuant  to  the  A-111 
procedures. 

§  600.79  Release  of  information  including 
proposal  and  application  contents  [Re- 
served] 

§  600.80    Evaluation  methods  [Reserved] 

§600.81  Disposition  of  proposals  and  ap- 
plications [Reserved] 

§  600.82     Patents,  data,  and  copyrights. 

(a)  Grants  issued  pursuant  to  this 
part  are  subject  to  the  patents,  data, 
and  copyrights  regulation  set  forth  in 
41  CPR  Part  9-9.  Exceptions  from  the 
provisions  of  41  CFR  Part  9-9  or  from 
the  patent,  copyright,  and  technical 
data  provisions  of  this  part  shall  be 
obtained  from  the  DOE  Assistant 
General  Counsel  for  Patents. 

(b)  The  patent  rights  (short  form) 
clause  In  41  CFR  9-9.107-6  is  applica- 
ble to  grants  with  educational,  non- 
profit institutions.  State  and  local  gov- 
ernments, and  certain  individuals  such 
as  consultants  not  working  under  long- 
term  agreements,  where  siich  grants 
Involve  research,  development,  or  dem- 
onstration work.  This  clause  may  also 
be  used  In  grants  involving  RD  or  D 
with  individuals  and  small  businesses 
receiving  such  grants  under  the  "ap- 
propriate technology, "  NBS/OERI" 
programs,  or  other  designated  special 
programs. 

(c)  Patent  rights  clause  (lo7ig  form). 
The  patent  rights  clause  (long  form) 
in  41  CFR  9-9.107-5(a)  is  applicable  to 
grants  with  profitmaking  organiza- 
tions and  individuals  where  such 
grants  involve  research,  development, 
or  demonstration  work.  This  clause 
shall  be  used  In  any  grant  where  a 
waiver  of  patent  rights  is  requested 
except  In  grants  being  awarded  under 
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designated  special  programs  such  as 
"appropriate  technology"  or  "NBS/ 
OERI"  programs.  If  the  waiver  is 
granted,  the  appropriate  waiver  clause 
shall  be  substituted  for  the  patent 
rights  clause,  long  or  short  form,  con- 
tained in  the  grant. 

(d)  Rights  in  technical  data  clau.se 
(long  form).  The  clause  in  41  CFR  9- 
9.202-3(e)(2)  applies  to  grants  with 
profitmaking  organizations  where 
such  grants  call  for  research,  develop- 
ment, or  demonstration  work.  When 
this  clause  is  used,  the  "Additional 
Teclmical  Data  Requirements"  clause 
of  41  CFR  9-9.202-3(0  shall  normally 
also  be  used.  The  rights  Ln  technical 
data  (short  form)  clause,  41  CFR  9- 
9.202-3(g)(2),  may  be  used  in  grants 
with  educational,,  nonprofit  institu- 
tions. State  and  local  governments. 
and  individuals  where  such  grants  in- 
volve research,  development,  or  dem- 
onstration work.  In  grants  with  indi- 
viduals or  small  businesses  under  spe- 
cial programs  such  as  tliose  for  "ap- 
propriate technology"  or  "NBS/ 
OERI,"  a  "rights  in  technical  data" 
clause  shall  normally  not  be  required 
unless  there  are  substantial  data  re- 
quirements. 

(e)  Authorisation  and  coivsent.  The 
clause  in  41  CFR  9-9.102.2  shall  be 
used  in  all  grants  calling  for  research. 
development  or  demonstration  work. 

(f )  Notice,  and  assistance.  The  clause 
in  41  CFR  9-9.104  shall  be  used  in  all 
grants  in  excess  of  $10,000  for  con- 
struction, research,  development  or 
demonstration  work,  provided  that  the 
clause  shall  not  be  included  in  grants: 

(1)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico, 
unless  the  grant  indicates  that  llie 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions, 
or  Puerto  Rico;  or 

(2)  of  $10,000  or  less. 

Note.— As  a  matter  of  administrative  con- 
venience, the  clause  need  not  be  dfl»?ted 
when  it  is  part  of  a  standard  form  bei.ig 
used  for  such  grants  since  it  is  self-deleling. 

(g)  Classified  inventions.  Unauthor- 
ized disclosure  of  classified  subject 
matter,  whether  in  a  patent  applica- 
tion or  resulting  from  the  issuance  of 
a  patent,  may  be  a  violation  not  only 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  other  laws  relating  to 
espionage  and  National  security,  but 
also  of  the  provisions  pertaining  to  dis- 
closure of  information  incorporated  in 
the  grant.  Accordingly,  the  clause  of 
41  CFR  9-9.106  shall  be  included  in 
every  grant  which  covers  or  is  likely  to 
cover  classified  subject  matter. 

(h)  Reporting  of  royalties.  In  order 
that  DOE  may  be  informed  regarding 
royalty  payments  to  be  made  by  a  re- 
cipient in  connection  with  any  assist- 
ance, construction,  or  operation  where 
the  amount  of  the  royalty  payments  is 
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reflected  in  the  award  budget,  or  is  to 
be  reimbursed  by  the  Government,  the 
negotiator  shall  (1)  obtain  from  the  of- 
feror the  information  concerning  the 
royalty  payments  expected  to  be  made 
in  connection  with  the  proposed  assist- 
ance, construction,  or  operation,  to- 
gether with  the  names  the  licensors 
and  either  the  patent  niunbers  in- 
volved or  such  other  information  as 
will  permit  identification  of  the  pat- 
ents and  patent  applications  as  well  as 
the  basis  on  which  the  roj'allies  are  to 
be  paid;  and  (2)  obtain  from  the  of- 
feror a  certification  that  the  award 
budget  includes  no  amount  represent- 
ing the  payment  of  any  Royalty  by  the 
offeror  directly  to  others  in  connec- 
tion with  the  performance  of  the 
award;  or  (3)  insert  in  the  grant  the 
clause  set  forth  in  41  CFR  9-9.110. 

Implementation  of  OMB  A-102.  A-110 

§  601.100    Scope  of  section. 

This  .section  implements  OMB  Circu- 
lear  Nos.  A-102  and  A-110  as  they 
apply  to  all  grantees. 

§  600.101     General. 

(a)  Implementation  approach.  This 
section  implements  OMB  Circulars  A- 
102  and  A-110  which  are  hrn^by  incor- 
porated into  this  part.  Implementation 
will  not  be  a  restatement  of  circular 
material,  but  will  be  limited  to  imple- 
mentation of  areas  required  to  be  im 
plemented  by  ii)e  circulars  or  DOE 
statutes.  The  circulars  sliail  be  com- 
plied with  unless  an  exception  is  ob- 
tained in  accordance  with  §  600.9. 

(b)  Applicability  to  categcna  of 
grantees.  Circulars  A-i02  and  A-110 
are  mandatory  for  Slate  and  local  gov- 
ernments, and  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations,  respectively.  This 
point  will  not  be  restated  in  individual 
§§600.102  through  600  118.  The  cir- 
culars do  not  include  profitmaking  or- 
ganizations, individuals,  or  foreign  or- 
ganizations within  their  scope.  There- 
fore, the  applicability  of  each  subject 
covered  by  the  circulars  to  this  ex- 
cluded group  win  be  specified  in  each 
subsection  in  this  section.  Unle.ss  oth- 
erwise specified,  the  flexibility  denot- 
ed by  the  words  "shall  usually  '  pro- 
vided in  this  section  for  applying  the 
circular  attachments  to  profitmaking 
organizations,  individuals,  and  foreign 
organizations  may  be  exercised  by 
DOE  grants  officers  without  recourse 
tu  the  exception  procedure  in 
§  f300.9. 

(c)  DefimtioKs.  Circulars  A-102  and 
A-110  use  several  terms  to  identify  a 
Federal  agency  or  department.  The 
following  terms  in  their  singular  or 
plural  form  as  used  in  the  circulars 
mean  the  Department  of  Energy:  Fed- 
eral sponsoring  agency.  Federal 
agency,    Federal    grantc/r    agency,    or 
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grantor  agency.  When  the  term  "head 
of  is  used  before  any  of  the  terms 
used  to  identify  DOE.  it  shall  mean 
the  Secretary  of  DOE. 

(d)  Meaning  of  shall  and  may. 
Where  the  circulars  use  the  terms 
■•shall'  and  "shall  not,"  the  action  or 
restriction  prescribed  by  OMB  shall  be 
complied  with  unless  an  exception  is 
approv  ed  in  accordance  with  §  600.2-8. 
Where  the  circulars  use  the  terms 
"may"  or  "at  the  option  or  discretion 
of  the  agency."  the  most  appropriate 
of  the  alternatives  permitted  may  be 
selected  by  the  responsible  DOE  grant 
program  manager  as  best  suits  the  in- 
dividual case  without  requesting  an 
exception  in  accordance  with  §  600.9. 

(e)  Subrecipients.  OMB  Circulars  A- 
102  and  A-110  require  that  the  attach- 
ments to  the  circulars  be  applied  to 
subgrantees  performing  substantive 
work  under  grants  that  are  passed 
through  or  awarded  by  the  primary 
grantee.  The  attachments  to  the  circu- 
lars shall  apply  to  subgrantees  only 
when  the  prime  grantee  awards  a  sub- 
grant.  If  a  grantee  awards  contracts, 
only  attachment  "O"  to  the  circulars 
regarding  procurement  standards,  and 
attachment  "B "  if  the  contract  is  for 
construction,  shall  apply  to  the  gran- 
tee's contractors.  The  circular  attach- 
ments other  than  the  procurement 
standards  in  attachment  O  and  bond- 
ing and  insurance  in  attachment  B  to 
A- 102  and  A- 110  shall  not  be  applica- 
ble to  contracts  awarded  by  grantees. 

§  fi(Mt.l02    Ca.sh  depositories. 

OMB  Circular  A-102.  Attachment  A. 
and  OMB  Circular  A-110.  Attachment 
A.  set  forth  standards  governing  the 
use  of  banks  and  other  institutions  as 
depositories  of  funds  awarded  by  the 
Federal  Government  through  grants. 
These  standards  shall  usually  be  ap- 
plied to  profitmaking  organizations 
and  foreign  organizations.  Physical 
separation  of  funds  may  be  required  of 
a  grantee  organization  in  the  unusual 
case  where  there  is  a  need  for  cash 
control  and  accountability  of  funds  on 
a  project  basis.  When  grant  funds  are 
awarded  to  an  individual,  physical  sep- 
aration of  funds  shall  usually  be  re- 
quired. 

§  fiOO.IO.'i     Bonding  and  in.surance. 

OMB  Circular  A-102.  Attachment  B. 
and  OMB  Circular  A-110.  Attachment 
B,  set  forth  requirements  regarding 
bonding  and  insurance.  These  require- 
ments shall  usually  be  applied  to  pro- 
fitmaking organizations  and  individ- 
uals, but  may  be  waived  or  modified  if 
there  are  adequate  business  reasons  or 
if  the  grantee  is  a  foreign  organiza- 
tion. 
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§600.104     Retention  and  custodial  require- 
ments for  records. 
OMB  Circular  A-102.  Attachment  C. 
and  OMB  Circular  A-110.  Attachment 

C.  set  forth  requirements  regarding 
records.  These  requirements  shall  be 
applicable  to  all  DOE  grantees.  Spe- 
cial arrangements  may  be  made  to 
meet  the  intent  of  the  OMB  require- 
ments if  the  grantee  is  a  foreign  orga- 
nization. 

§e00.10.'>  Waiver  of  "sinjfle"  State  agency 
requirements. 
OMB  Circular  A-102.  Attachment  D. 
regarding  waiver  of  the  "single"  State 
agency  requirements  in  accordance 
with  section  204  of  the  Intergovern- 
mental Cooperation  Act  of  1968  shall 
apply  only  to  State  grantees. 

§600.106     Proff ram  income. 

OMB  Circular  A-102.  Attachment  E, 
and  OMB  Circular  A-110.  Attachment 

D.  set  forth  standards  regarding  the 
accounting  and  disposition  of  program 
income.  The  standards  In  paragraphs 
2.  3.  and  4  of  attachments  E  and  D 
shall  usually  be  applied  to  profitmak- 
ing organizations,  individuals,  and  for- 
eign organizations.  Paragraph  5  in  at- 
tachments E  and  D  provides  for  alter- 
nate uses  of  income  other  than  inter- 
est, proceeds  from  sale  of  real  proper- 
ty, and  royalties.  For  profitmaking  or- 
ganizations and  individuals,  all  other 
income  earned  during  the  grant  period 
shall  either  be  used  to  reduce  the 
amount  of  support  awarded  by  DOE 
or  returned  to  DOE  by  check  made 
payable  to  the  U.S.  Treasury  at  the 
end  of  the  award  period.  For  foreign 
organizations,  the  disposition  of  other 
income  under  paragraph  5  may  be  es- 
tablished by  mutual  agreement. 

§600.107    Cost     sharing     and      matching 
share. 

(a)  DOE  policy  on  cost  participation 
[Reserved]. 

(b)  OMB  Circular  A-102.  Attach- 
ment F.  and  OMB  Circular  A-110.  At- 
tachment E.  set  forth  criteria  and  pro- 
cedures for  the  allowability  of  cash 
and  in-kind  contributions.  These  poli- 
cies shall  not  usually  apply  to  grants 
with  profitmaking  organizations,  indi- 
viduals, and  foreign  organizations,  but 
may  be  where  general  guidance  is 
needed. 

§600. lOS  Standards  for  financial  manage- 
ment systems. 
OMB  Circular  A-02.  Attachment  G. 
and  OMB  Circular  A-110.  Attachment 
F.  sets  forth  standards  for  grantee  fi- 
nancial management  systems.  These 
requirements  shall  usually  be  applied 
to  profitmaking  organizations,  individ- 
uals, and  foreign  organizations  to 
serve  the  purpose  of  accounting  for 
funds.  However,  to  achieve  the  pur- 
po.se  with  Individuals  and  foreign  orga- 


nizations, these  standards  may  be 
modified  and  other  special  financial 
provisions  may  be  developed  by 
mutual  agreement. 

(a)  Federal  cost  principles.  Expendi- 
tures under  DOE  grants  shall  be  gov- 
erned by  the  Federal  cost  principles 
applicable  to  specific  types  of  grantees 
as  follows: 

( 1 )  Institutions  of  higher  education. 
I>rlnclples  for  determining  the  costs 
applicable  to  research  and  develop- 
ment and  to  training  and  other  educa- 
tional services  performed  by  colleges 
and  universities  under  Federal  Gov- 
ernment grants  are  contained  in  FMC 
73-8  (formerly  OMB  Circular  A-21). 
This  circular  is  applicable  to  all  DOE 
awards  to  both  public  and  private  in- 
stitutions of  higher  education  Is  codi- 
fied in  34  CFR  Part  254. 

(2)  Other  nonprofit  organizations.  A 
proposed  set  of  Govemmentwlde  cost 
principles  for  certain  other  nonprofit 
organizations  was  published  for  public 
comment  in  the  Federal  Register  of 
Tuesday.  April  26.  1977.  Pending  the 
promulgation  of  such  Govem- 
mentwlde cost  principles,  expenditures 
under  DOE  grants  with  nonprofit  or- 
ganizations shall  be  governed  by  sub- 
part 1-15.2  of  the  Federal  Procure- 
ment Regulation  (41  CFR  Subpart  1- 
15.2).  and  DOE  Procurement  Regula- 
tion 9-15.2  (41  CFR  Subpart  9-15.2). 

(3)  Profitmaking  organizations  and 
individuals.  The  govemmentwide  cost 
principles  and  procedures  for  use  in 
cost-reimbursement  type  contracts 
with  commerlclal  organizations,  con- 
tained In  41  CFR  Subpart  1-15.2.  as 
supplemented  by  DOE  Procurement 
Regulation  Subpart  9-15.2  (41  CFR-  9- 
15.2).  shall  be  applicable  to  DOE 
grants  to  profitmaking  organizations 
Including  profitmaking  educational  or- 
ganizations, and  individuals. 

(4)  State  and  local  governments. 
FMC  74-4  (formerly  OMB  Circular  A- 
87)  provides  principles  and  standards 
for  determining  costs  applicable  to 
grants  with  State  and  local  govern- 
ments. That  circular,  which  is  applica- 
ble to  all  DOE  awards  to  State  and 
local  government  entitles  (excluding 
publicly  financed  colleges  and  univer- 
sities and  hospitals),  is  codified  in  34 
CFR  Part  255. 

(5)  Applicability  to  contracts  under 
grants.  Grantees  are  responsible  for 
assuring  that  costs  of  all  contracts 
under  DOE  grants  are  subject  to  those 
cost  principles  and  procedures  appro- 
priate to  the  contract  type  and  con- 
tractor organization  or  Institution  in- 
volved. For  example,  if  the  contract  is 
a  cost  reimbursement  type  for  supplies 
or  services  with  a  commercial  concern. 
41  CFR  Subpart  1-15.2.  shall  apply:  if 
the  contract  is  for  experimental,  devel- 
opmental, or  research  work  with  an 
educational  Institution,  41  CFR,  Sub- 
part 1-15.3,  shall  apply. 


(6)  Conflicting  guidelines.  In  the 
event  of  any  discrepancy  between  the 
summary  information  contained  in 
this  section  and  any  specific  provision 
of  the  applicable  Federal  cost  princi- 
ples, the  cost  principles  in  effect  as  of 
the  effective  date  of  the  DOE  grant 
shall  govern.  In  case  of  a  discrepancy 
between  the  special  provisions  of  a 
DOE  grant  and  the  standards  of  the 
applicable  cost  principles,  the  special 
provisions  of  the  grant  shall  govern. 

(b)  Other  financial  considerations— 
(1)  Maximum  obligation.  The  maxi- 
mum obligation  of  DOE  for  support  of 
the  project  shall  not  exceed  the 
amount  specified  in  the  grant  instru- 
ment, as  amended.  DOE  will  not 
amend  grants  to  provide  additional 
funds  for  such  purposes  as  reimburse- 
ment for  unrecovered  Indirect  costs  re- 
sulting from  the  establishment  of  final 
negotiated  rates  or  for  Increases  In  sal- 
aries, fringe  benefits,  and  other  costs. 

(2)  Applicable  credits.  Purchase  dis- 
counts, rebates,  allowances,  and  other 
credits  relating  to  any  allowable  cost, 
received  by  or  accruing  to  the  grantee 
shall  be  credited  to  the  Government 
either  as  a  cost  reduction  or  by  cash 
refund,  as  appropriate. 

(3)  Preaward  costs.  Costs  incurred 
prior  to  the  effective  date  of  the  grant 
shall  not  be  charged  against  the  grant 
without  written  approval  of  the  grants 
officer. 

(4)  Post-expiration  costs.  DOE  funds 
shall  not  be  obligated  by  grantees  sub- 
sequent to  the  expiration  date  of  the 
grant  except  to  liquidate  valid  commit- 
ments which  were  made  by  the  grant- 
ee on  or  before  the  expiration  date. 
Costs  Incurred  after  the  grant  expira- 
tion date  shall  not  be  allowed  unless 
the  grant  is  modified  in  writing  to  so 
allow. 

§600.109    Financial      reporting      require- 
ments. 

OMB  Circular  A-102.  Attachment  H. 
and  OMB  Circular  A-110.  Attachment 
G.  set  forth  uniform  financial  report- 
ing and  payment  request  procedures. 

(a)  Paragraphs  3(a)(2)  in  attach- 
ments H  and  G  require  DOE  to  pre- 
scribe whether  the  financial  status 
report  shall  be  on  a  cash  or  accrual 
basis.  DOE  requires  submission  of  fi- 
nancial reports  on  an  accrual  basis. 
This  policy  shall  be  applicable  to  all 
grantees  except  individuals  who  may 
submit  financial  reports  on  either  a 
cash  or  accrual  basis. 

(b)  Provisions  applicable  to  profit- 
making  organizations  and  individuals. 

(1)  When  payment  is  made  in  ad- 
vance or  reimbursement  by  U.S.  Treas- 
ury checks,  the  standard  form  1034, 
public  voucher,  and  standard  form 
1035,  continuation  sheet,  shall  usually 
be  used.  The  request  for  payment 
shall  include  the  cumulative  costs  in- 
curred     by      budget     cost      element 
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through  the  billing  period,  the 
amount  previously  received  from 
DOE,  either  in  advance  or  as  a  reim- 
bursement, and  the  current  amount 
requested.  When  this  information  is 
Included,  no  additional  interim  finan- 
cial report  shall  be  required.  An  origi- 
nal and  two  copies  shall  be  submitted. 
Requests  for  payment  may  usually  be 
submitted  monthly,  or  as  often  as  bi- 
weekly, if  approved  by  the  grants  offi- 
cer. 

(2)  If  payment  is  made  by  letter  of 
credit,  then  the  report  of  Federal  cash 
transactions  described  in  A-110  shall 
be  submitted  quarterly  with  a  finan- 
cial status  report  at  the  end  of  the 
grant. 

(3)  Final  cost  report.  Profitmaking 
organizations  and  individuals  shall 
submit  a  final  cost  report  within  90 
days  after  the  end  of  the  grant  period. 
The  format  of  the  report  shall  be  the 
same  as  the  budget  as  awarded.  The 
final  cost  report  shall  compare  the 
amounts  allocated  in  the  award  budget 
to  the  amounts  expended  for  each 
budget  element,  and  shall  indicate 
whether  there  is  an  unobligated  bal- 
ance to  be  refunded  to  DOE. 

(c)  Provisions  applicable  to  foreign 
organizations. 

(1)  Payments  shall  be  made  in  the 
manner  described  in  §  600.109(b)(1) 
Forms  other  than  the  SF  1034  and  SF 
1035  may  be  substituted  by  the  grant- 
ee if  equivalent  information  is  pro- 
vided. 

(2)  A  final  cost  report  shall  be  sub- 
mitted in  the  manner  described  in 
§  600.109(b)(3). 

§  600.110    Monitoring  and  reporting  of  pro- 
gram performance. 

OMB  Circular  A-102,  Attachment  I, 
and  OMB  Circular  A-110.  Attachment 
H,  set  forth  procedures  for  monitoring 
and  reporting  program  performance  of 
grantees.  Reporting  requirements 
under  grants  may  also  be  met  by  the 
use  of  DOE  forms  if  formally  ap- 
proved by  DOE  and  OMB.  Use  of  DOE 
substitute  forms  shall  be  at  the  discre- 
tion of  the  DOE  project  officer.  The 
procedures  in  the  OMB  circulars  may 
be  applied  to  profitmaking  organiza- 
tions, individuals,  and  foreign  organi- 
zations where  appropriate.  Reporting 
requirements  for  these  grantees  may 
be  tailored  to  meet  the  needs  of  a  par- 
ticular project  or  program  consistent 
with  the  OMB  policy  that  grantees  are 
responsible  for  monitoring  perform- 
ance. 

§600.111     Payment  requirements. 

OMB  Circular  A-102,  Attachment  J, 
and  OMB  Circular  A-110,  Attachment 
I,  set  forth  methods  of  making  pay- 
ments. These  methods  shall  be  applied 
to  all  grantees,  except  that  foreign  or- 
ganizations are  not  eligible  to  use  the 
letter  of  credit  method  of  payment. 
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§600.112    Budget  and  financial  plan  revi. 
sion  procedures. 

OMB  Circular  A-102.  Attachment  K, 
and  OMB  Circular  A-110,  Attachment 
J,  set  forth  requirements  for  reporting 
of  deviations  from  financial  plans  and 
granting  approvaLs.  These  require- 
ments and  procedures  shall  usually  be 
applied  to  profitmaking  organizations, 
individuals,  and  foreign  organizations, 
but  may  be  waived  or  modified  if  there 
are  adequate  business  reasons. 

§600.113    Closeout  procedures. 

OMB  Circular  A-102,  Attachment  L. 
and  OMB  Circular  A-110.  Attachment 
K.  prescribes  uniform  closeout  proce- 
dures. These  procedures  shall  be  appli- 
cable to  all  DOE  grants  and  grantees. 

§  600.114    Suspension  and  termination. 

OMB  Circular  A-102,  Attachment  L. 
paragraphs  4  and  5,  and  OMB  Circular 
A-110,  Attachment  L,  prescribes  proce- 
dures for  suspension  and  termination. 
These  procedures  shall  be  applicable 
to  all  DOE  grants  and  grantees. 

§600.115    Standard  forms  for  appl.ving  for 
Federal  assistance. 

OMB  Circular  A-102,  Attachment  M, 
and  OMB  Circular  A-110,  Attachment 
M,  promulgate  standard  forms  for  ap- 
plying for  Federal  assistance,  includ- 
ing those  applications  which  are  for 
grants  under  programs  covered  by 
Part  I,  Attachment  A.  OMB  Circular 
A-95.  The  requirements  in  attachment 
M  to  A-102  and  A-110  shall  not  be  ap- 
plicable to  profitmaking  organizations, 
individuals,  or  foreign  organizations. 

§600.116    Property  management  standards. 

OMB  Circular  A-102,  Attachment  N, 
and  OMB  Circular  A-110,  Attachment 
N,  prescribe  uniform  standards  gov- 
erning the  utilization  and  disposition 
of  property. 

(a)  Paragraph  8  in  attachment  N  to 
A-102  and  A-110.  which  covers  intan- 
gible property,  inventions  and  patents, 
and  copyrights,  shall  not  be  applicable 
to  any  DOE  grants  because  DOE  stat- 
utory patent  provisions  govern.  The 
patent  provisions  applicable  to  all 
DOE  grants  and  grantees  are  pre- 
scribed in  §  600.82. 

(b)  The  provisions  of  attachment  N 
to  A-102  and  A-110  shall  only  apply  to 
profitmaking  organizations,  individ- 
uals, and  foreign  organizations  when 
federally  owned  property  is  made 
available  for  tise  by  the  grantee,  or 
when  the  grant  award  provides  for 
transfer  or  vesting  of  title  to  property 
acquired  with  Federal  funds  in  the 
grantee.  Title  to  property  furnished 
by  DOE,  or  property  excluding  ex- 
pendable personal  property  acquired 
by  the  grantee  under  the  grant  shall 
not  vest  in  a  profitmaking  organiza- 
tion, an  individual,  or  a  foreign  organi- 
zation unless  statutory  authority  for 
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such    vesting    is   available,    and    then 

only  as  explicitly  provided  in  the  grant 
award.  If  such  authority  is  available, 
then  title  shall  irrevocably  vest  in  the 
grantee  with  no  furthej*  accountability 
to  the  Department. 

§  tiOO.  1 1 7     Procurement  standards. 

OMB  Circular  A-102.  Attachment  O. 
and  OMB  Circular  A-UO,  Attachment 
O,  provide  standards  for  use  by  gran- 
tees in  establishing  procedures  for  the 
procurement  of  supplies,  equipment, 
construction  and  other  services  with 
Federal  funds. 

(a)  OMB  Circular  A-102,  Attach- 
ment O,  paragraph  (g).  and  OMB  Cir- 
cular Alio,  Attachment  O,  paragraph 
(h).  provide  that  rights  to  inventions 
and  materials  generated  under  con- 
tracts awarded  by  grantees  are  subject 
to  regulations  i.ssued  by  the  Federal 
sponsoring  agency.  The  applicable 
DOE  regulations  regarding  patents, 
right.;  in  technical  data,  etc.,  are  in  41 
CFR  9-9.  A  summary  of  these  require- 
nvnts  is  contained  in  §  600.82.  For 
the  purpose  of  this  part,  the  term  con- 
tract as  u.sed  in  41  CFR  Part  9-9 
means  grant,  and  the  term  subcon- 
tract means  a  contract  or  subgrant 
awarded  by  the  grantee  under  its 
grant. 

(b)  The  procurement  standards  in 
Attachment  O  to  OMB  Circular  A-102 
and  A-UO  shall  be  applicable  to  all 
grantees  e.xcept  that  foreign  organiza- 
tions may  procure  using  their  normal 
business  practices. 

§600.  lis     I'rt.tfsts. 

This  section  shall  be  applicable  to  all 
grants.  Attachment  O  to  OMB  Circu- 
lars A  102  and  A  110  states  that  gran- 
tees are  respon.-.ibie,  without  recourse 
to  the  grantor  agency,  for  resolution 
of  all  contractual  and  administrative 
i.ssues  arising  out  of  procurements 
under  grants  including  protests  of 
award,  disputes,  and  claims.  GAO  reg- 
ulations, 40  FR  42406,  require  agency 
reports  on  certain  protests  lodged  by 
bidders  on  contract  awards  under 
grants.  Such  required  agency  reports 
shall  be  prepared  by  the  grants  officer 
for  submi.ssion  to  the  ProcurenK^nt 
and  Contracts  Management  Director- 
ate (PR-31)  for  forwarding  to  GAO. 
GAO  does  not  take  jurisdiction  of  dis- 
putes or  claims. 

Subpart  C — Cooperative  Agreements — 
IRetervedj 

tFR  Doc   7R  23406  Filed  8  18  78;  8  45  ami 


PROPOSED  RULES 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78  RM  21] 

TRANSITION  AREA 

Proposed  Establishment 

AGENCY:   Federal   Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
po.ses  to  amend  the  1,200  foot  transi- 
tion area  at  Kalispell.  Mont,  to  pro- 
vide controlled  airspace  for  straight-in 
approaches  to  Glacier  Park  Interna- 
tional Airport  and  additional  con- 
trolled airspace  for  air  traffic  control 
purposes. 

DATES:  Comments  must  be  received 
on  or  before  October  6.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th 
Avenue.  Aurora.  Colo.  80010.  A  public 
docket  will  be  available  for  examina- 
tion by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Feder- 
al Aviation  Administration.  10455  East 
25th  Avenue,  Aurora.  Colo.  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  La.schinger.  Airspace 
Specialist.  Operations.  Procedures 
and  Airspace  Branch  (ARM  539). 
Air  Traffic  Division.  Federal  Avi- 
ation Administration.  Rocky  Moun- 
tain Region.  10455  East  25th 
Avenue,  Aurora,  Colo.  80010;  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division, 
Federal  Aviation  Aaministration, 
10455  East  25lh  Avenue,  Aurora,  Colo. 
80010.  All  communicafions  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Fede.-al  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  ord(~r  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 


tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 
The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (U  CFR  Part  71) 
by  amending  the  1,200  foot  transition 
area  at  Kalispell.  Mont.  This  proposal 
is  necessary  to  provide  controlled  air- 
space for  straight-ln  approaches  to 
Glacier  Park  International  Airport 
and  additional  controlled  airspace  for 
air  traffic  control  purposes.  According- 
ly, the  Federal  Aviation  Administra- 
tion proposes  to  amend  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  as  follows: 

By  amending  71.181  by  designating 
the  following  transition  area: 

Kalispell.  Mont. 
•  •  •  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  bounded 
by     a     line     beginning     at     47'30'00'     N.. 
11330  00"  W..  to  48-3000'  N..  113-3000"  W.. 
to  48-30  00     N.,   11500  GO'  W..   to  48' 1200 
N     115  00  00    W..  to  48-1200"  N..  US'SOOO 
w!.   to   47  30  00     N..   115  30  00"   W..  to  the 
point  of  beginning. 

Drafting  Information 
The  principal  authors  of  this  docu- 
ment are  Mr.  David  M.  Laschinger.  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson. Office  of  the  Regional  Coun- 
sel. Rocky  Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(C)). 

Note.— The  Federal  Aviation  Admintstra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Aurora.  Colo.,  on  August 
11.  1978. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

[FR  Doc.  78-23379  Filed  8-18-8:45  am] 
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GROVE  CITY,  PA. 

Proposed  Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Grove  City.  Pa.,  transition 
area,  over  Grove  City  Airport,  Grove 
City.  PA.  This  alteration  will  provide 
protection  to  aircraft  executing  the 
new  RNAV  RWY  9  and  RNAV  RWY 
27  instrument  approaches  which  have 
been  developed  for  the  airport.  An  in- 
strument approach  procedure  requires 
the  designation  of  controlled  airspace 
to  protect  instrument  aircraft  utilizing 
the  instrument  approach. 

DATES:  Comments  must  be  received 
on  or  before  October  26.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch,  AEA-530, 
Eastern  Region.  Federal  Aviation  Ad- 
ministration. Federal  Building,  Jamai- 
ca. N.Y.  11430.  The  docket  may  be  ex- 
amined at  the  following  location:  FAA. 
Office  of  Regional  Counsel.  AEA-7, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  &  Procedures 
Branch.  AEA-530.  Air  Traffic  Divi- 
sion. Federal  Aviation  Administra- 
tion. Federal  Building.  J.F.K.  Inter- 
national Airport.  Jamaica,  N.Y. 
11430,  Telephone  212-995-3301. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  October  26,  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  m.ay  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch.  AEA-530.  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391.  Communica- 
tions must  identify  the  notice  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFE 
Part  71)  to  alter  a  transition  area  over 
Grove  City.  The  proposed  alteration 
will  add  a  transition  area  extension  to 
the  west,  approximately  1  mile  long 
and  5  miles  wide  and  an  extension  to 
the  east,  approxmately  4  miles  long 
and  5  miles  wide. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
auon  Administration  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Grove  City, 
Pa.  700-foot  floor  transition  area  and 
by  inserting  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center,  41°0842"  N.,  80=0954  W..  of 
Grove  City  Airport,  Grove  City,  Pa.;  wiihin 
2  miles  each  side  of  the  Ellwood  City,  Pa. 
VORTAC  005°  radial,  extending  from  the  5- 
mile  radius  area  to  16.5  miles  north  of  the 
VORTAC;  within  2.5  miles  each  side  of  a 
261°  bearing  from  a  point  4r0848'  N., 
80°1018"  W.,  extending  from  said  point  lo 
5.5  miles  west;  within  2.5  miles  each  side  of 
a  081'  bearing  from  a  point  41  08  48  N., 
80  09  36"  W.,  extending  from  said  point  to  9 
miles  east. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  (49  U.S.C.  1348(a))  sec. 
6(c)  of  the  Department  of  Tran.sportation 
Act  (49  U.S.C.  1655(c));  and  14  CFTl  11.65).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  recjuirint; 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amrnded  by  Executive  Order  11949  and 
OMB  Circular  A-107. 
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Issued  in  Jamaica,  N.Y.,  on  August  9, 
1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 
[FR  Do.  78-23380  Filed  8-18-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[File  No.  761  0074] 

MCDONNELL  DOUGLAS  CORP.,  LOCKHEED 
CORP.,  AND  BOEING  CO. 

Content  Agreements  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ments. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  provi- 
sionally accepted  consent  agreements, 
among  other  things,  would  require 
three  aircraft  manufacturers  located 
in  St.  Louis  County,  Mo.,  Burbank, 
Calif.,  and  Seattle,  Wash.,  respective- 
ly, to  cease  offering  or  making  pay- 
ments to  influential  foreign  entities 
for  the  purpose  of  preventing  competi- 
tion in  the  sale  of  their  aircraft 
abroad.  Further,  the  firms  must  keep 
adequate  documentation  of  all  pay- 
ments, brokerage  fees,  commissions,  or 
political  campaign  contributions  paid 
to  any  one  foreign  party  which  to'al  in 
excess  of  $100,000  annually. 

DATE:  Comments  must  be  received  on 
or  before  October  20,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  A.  Laufer,  202-376-2891,  or 
Jaime  Taronzi,  Jr.,  202-376-2894.  At- 
torneys, Bureau  of  Competition, 
Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  praciire  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreements  containing 
consent  orders  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  have  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Comm.ission 
that  is  not  exempt  from  public  disclo- 


FEDERAL  REGISTER,  VOL.  43,  NO.  162— MONDAY,  AUGUST  21,  197S 


FEDERAL  REGISTER,  VOL.  43,  NO.  162— MONDAY,  AUGUST  21,  1978 


UMi 


36974 

sure  under  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commis'^ion  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9ib>(14)  of  the  Commi.ssion's  rules 
of  practice  (16  CFR  4.9(b)(14)). 
IDocktt  No.         ) 

McDoNNtLL  Douglas  Corp. 

AGREEMENT  CONTAINING  CONSENT  ORDLR 
TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
haviiifj;  initiated  an  investiKation  of 
certain  acts  and  practices  of  McDon 
nell  DouKlas  Corp..  a  corporation,  and 
its  .su>)sirii:irics.  and  it.  now  appeared 
that  McDonnell  DouKlas  Corp..  a  cor- 
poraLion,  on  b'half  of  itself  and  its 
subsidiaries  is  wiUinK  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
McDonnell  Douglas  Corp.  by  its  duly 
authorized  officer,  and  counsel  for  the 
Fedt>rr.l  Trade  Commission  that: 

1.  Proposed  respondent.  McDonnell 
Douglas  Corp..  is  a  corporation  orga- 
nized, existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
St.it(>  of  Maryland  with  its  offices  and 
principal  place  of  business  located  at 
Airport  and  Brown  Roads.  St.  Louis. 
County.  Mo. 

2.  Proposed  respondent  admits  all  of 
the  jurisdictional  facts  set  forth  in  the 
draft  ol  the  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Com- 
mi.-ision's  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  to  challenge 
or  content  the  validity  of  the  order  en- 
tered pursuant  to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  rec.;ird  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if.  within  sixty  (60) 
days  after  the  acceptance,  comtnents 
or  views  submitted  to  the  Comrnis.sion 
disclose  facts  or  considerations  which 
indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  im- 
proper, or  inadequaie. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 


PROPOSED  RULES 

that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  If  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34(b)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1) 
i.ssue  its  complaint  here  attached  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding:  and  (2)  make  infor- 
mation public  in  respect  thereto,  pro- 
vided that  nothing  herein  shall  be 
deemed  to  waive  McDonnell  Douglas 
Corp.  claim  to  confidential  treatment 
of  detailed  information  regarding  its 
foreign  .sales  and  payments  made  in 
connection  therewith.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  shall  become  final  and  may  be  al- 
tered, modified,  or  ,set  aside  in  the 
same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  it  has  fully 
complied  with  the  order,  and  may  be 
liable  for  a  civil  penalty  of  up  to 
$10,000  per  day  for  violation  of  the 
order  after  it  becomes  final. 

[Docket  No.         1 

McDonnell  Douglas  Corp. 

ORDER 

I.  It  is  hereby  ordered,  That  respon- 
dent McDonnell  Douglas  Corp..  and  its 
officers,  agents,  employees,  represen- 
tatives, successors,  and  assigns,  and  its 
subsidiaries,  through  any  corporate  or 
other  device,  in  its'  transactions  in  or 
affecting  commerce,  as  •commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  shall  cease  and  desist,  in  con- 
nection with  its  foreign  sales  activity, 
from  offering  to  make  or  making  pay- 
ments to  officers,  employees,  agents, 
or  representatives  of  commercial  cus- 
tomers or  foreign  governments  in  any 
foim  whatsoever,  directly  or  indirect- 
ly, where  the  purpose  of  such  pay- 
ments is  to  influence  the  recipient  of 
the  payment  or  the  customer  to  favor 
respondent  at  the  expense  of  one  or 
more  domestic  competitors  of  respon- 
dent or  to  prevent  domestic  competi- 
tors from  bidding,  selling,  or  otherwise 
doing  business  in  competition  with  re- 
spondent in  the  sale  of  aircraft,  air- 
craft parts  or  related  services  to  for- 
eign governments  or  business  entities. 
F'or  purposes  of  this  Order,  "pay- 
ments" shall  not  include  normal  busi- 


ness expenditures  for  entertainment, 
travel  or  small  gifts  (the  cost  of  which 
does  not  exceed  $1,000  per  gift)  for 
promotion  of  respondents  products  or 
services,  or  payments  permitted  under 
section  I03(b;  or  104(d)(2)  of  the  For- 
eign Corrupt  Practices  Act  of  1977. 

II.  It  is  further  ordered.  That  respon- 
dent and  its  subsidiaries  shall  main- 
tain adequate  documentation,  with  re- 
spect to  all  payments  referred  to  in 
the  previous  paragraph;  and  with  re- 
spect to  all  brokerage  fees,  commis- 
sions or  political  campaign  contribu- 
tions which  total  In  excess  of  $100,000 
in  any  calendar  year,  paid  to  any  one 
foreign  public  official,  person,  firm, 
corporation,  or  other  foreign  entity, 
and  the  Federal  Trade  Commission 
shall  have  continuing  access  to  such 
documentation.  Such  documentation 
shall  include,  but  not  be  limited  to.  all 
internal  memoranda,  all  financial  doc- 
uments, and  all  correspondence  with 
third  persons,  firms,  corporations,  or 
other  entities  regarding  such  pay- 
ments, brokerage  fees,  commissions  or 
political  campaign  contributions  and 
all  correspondence  with  International 
marketing  consultants  regarding 
breaches  of  their  consulting  contracts, 
maintained  in  the  ordinary  course  of 
business. 

III.  It  i3  further  ordered.  That  in  the 
event  there  is  to  be  any  change  in  re- 
spondent's policy  respecting  pasTnents 
by  respondent  in  connection  with  its 
foreign  sales  activities,  respondent  will 
file  with  the  Federal  Trade  Commis- 
sion, within  10  days  of  the  date  when 
such  change  in  policy  Is  scheduled  to 
become  effective,  a  report  detailing 
the  change  in  such  policy  proposed  to 
be  made. 

IV.  It  is  further  ordered.  That  any 
violation  of  this  Order  shall  be  consid- 
ered a  continuing  violation  from  the 
date  any  offer  of  payment  or  payment  is 
made,  whichever  occurs  first,  until  the 
date  any  contract  procured  by  such 
offer  or  payment,  whether  or  not  such 
contract  is  altered,  amended,  or  modi- 
fied, is  fulfilled  or  terminated,  and 
each  day  of  continuation  shall  be 
treated  as  a  separate  violation  in  ac- 
cordance with  section  5(m)(l)(c)  of  the 
Federal  Trade  Commission  Act.  This 
continuing  violation  provision  shall 
apply  only  to  "payments"  proscribed 
by  this  Order  and  shall  not  apply  to 

"offers"  that  do  not  result  In  a  pro- 
scribed payment. 

V.  It  is  further  ordered.  That  respon- 
dent shall  notify  the  Commission  at 

•  least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respon- 
dent which  may  affect  compliance  ob- 
ligations arising  out  the  Order— such 
as  dissolution,  assignment,  or  sale— re- 
sulting in  the  emergence  of  a  successor 
corportation.  the  creation  or  dissolu- 
tion of  subsidiaries  or  joint  ventures. 


VI.  It  is  further  ordered.  That  re- 
spondent shall  forthwith  distribute  a 
copy  of  the  Order  to  each  of  its  oper- 
ating divisions  and  subsidiaries. 

VII.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days 
of  service  of  the  Order,  file  with  the 
Conunlssion  a  report  In  writing,  set- 
ting forth  In  detail  the  manner  and 
form  in  which  it  has  complied  with 
the  Order. 

VII.  It  is  further  ordered,  That  the 
effective  date  for  compliance  with  this 
Order  shall  be  ,  1978. 

Lockheed  Corp. 
[Docket  No.         ] 

AGREEMENT  CONTAINING  CONSENT  ORDER 
TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  Investigation  of 
certain  acts  and  practices  of  Lockheed 
Corp.,  a  corporation,  and  its  subsidiar- 
ies, and  it  now  appeared  that  Lock- 
heed Corp.,  a  corporation,  on  behalf  of 
itself  and  its  subsidiaries.  Is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being  investi- 
gated. 

It  is  hereby  agreed  by  and  between 
Lockheed  Corp.  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent,  Lockheed 
Corp..  Is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Cali- 
fornia, with  its  offices  and  principal 
place  of  business  located  at  2555  Hol- 
lywood Way,  Burbank.  Calif.  91503. 

2.  Proposed  respondent  admits  all  of 
the  jurisdictional  facts  .set  forth  in  the 
draft  of  the  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  It  Is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  In  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  sixty  (60) 
days  after  the  acceptance,  comments 
or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which 
Indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  Ira- 
proper,  or  Inadequate. 
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5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34(b)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  dlsposit'cn  of  the 
proceeding;  and  (2)  make  information 
public  in  respect  thereto,  provided 
that  nothing  herein  shall  be  deemed 
to  waive  Lockheed  Corp.'s  claim  to 
confidential  treatment  of  detailed  in- 
formation regarding  its  foreign  sales 
and  payments  made  in  connection 
therewith.  When  so  entered,  the  order 
to  ce8.se  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  complaint  may  be 
used  in  construing  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby  and  understands  that 
once  the  order  has  been  Issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  thai  it  has  fully 
complied  with  the  order,  and  may  be 
liable  for  a  civil  penalty  of  up  to 
$10,000  per  day  for  violation  of  the 
order  after  it  becomes  final. 

(Docket  No.     J 

Lockheed  Corp. 

ORDER 

I.  It  is  hereby  ordered.  That  respon- 
dent, Lockheed  Corp.  and  its  officers, 
agents,  employees,  representatives, 
successors  and  assigns,  and  its  subsid- 
iaries, through  any  corporate  or  other 
device,  in  Its  transactions  in  or  affect- 
ing commerce,  as  "conrmerce  "  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act,  shall  cease  and  desist,  in  con- 
nection with  Its  foreign  sales  activity, 
from  offering  to  make  or  making  pay- 
ments to  officers,  employees,  agents, 
or  representatives  of  commercial  cus- 
tomers or  foreign  governments  in  any 
form  whatsoever,  directly  or  indirect- 
ly, where  the  purpose  of  such  pay- 
ments is  to  influence  the  recipient  of 
the  payment  or  the  customer  to  favor 
respondent  at  the  expense  of  one  or 
more  domestic  competitors  of  respon- 
dent or  to  prevent  domestic  competi- 
tors from  bidding,  selling,  or  otherwise 
doing  business  in  competition  with  re- 
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spondent  in  the  sale  of  aircraft,  air- 
craft parts,  or  related  services  to  for- 
eign governments  or  business  entities. 
For  purposes  of  this  Order,  pay- 
ments" shall  not  include  normal  busi- 
ness expenditures  for  entertainment, 
travel,  or  small  gifts  (the  cost  of  which 
does  not  exceed  $1,000  per  gift)  for 
promotion  of  respondent's  products  or 
services,  or  payments  permitted  under 
sections  103(b)  or  104(d)(2)  of  the  For- 
eign Corrupt  F»ractlces  Act  of  1977. 

II.  It  is  further  ordered.  That  respon- 
dent and  its  subsidiaries  shall  main- 
tain adequate  documentation,  with  re- 
spect to  all  payments  referred  to  in 
the  previous  paragraph;  and  with  re- 
spect to  all  brokerage  fees,  commis- 
sions, or  political  campaign  contribu- 
tions which  total  in  excess  of  $100,000 
in  any  calendar  year,  paid  to  any  one 
foreign  public  official,  person,  firm, 
corporation,  or  other  foreign  entity, 
and  the  Federal  Trade  Commission 
shall  have  continuing  access  to  such 
documentation.  Such  documentation 
shall  include,  but  not  be  limited  to,  all 
internal  memoranda,  all  financial  doc- 
uments, and  all  correspondence  with 
third  persons,  firms,  corporations,  or 
other  entities  regarding  such  pay- 
ments, brokerage  fees,  commissions  or 
political  campaign  contributions,  and 
all  correspondence  with  international 
marketing  consultants  regarding 
breaches  of  their  consulting  contracts, 
maintained  in  the  ordinary  course  of 
business. 

III.  It  is  further  ordered.  That  in  the 
event  there  is  to  be  any  change  in  re- 
spondents  policy  respecting  payments 
by  respondent  in  connection  wilii  its 
foreign  sales  activities,  respondent  will 
lile  with  the  Federal  Trade  Commis- 
sion, within  ten  (10)  days  of  the  date 
when  such  change  in  policy  is  sched- 
uled to  become  effective,  a  report  de- 
tailing the  change  in  such  policy  pro- 
posed to  be  made, 

IV.  It  is  further  ordered.  That  any 
violation  of  this  Order  shall  be  consid- 
ered a  continuing  violation  from  the 
date  any  offer  of  payment  or  payment 
is  made,  whichever  occurs  first,  until 
the  date  any  contract  procured  by 
such  offer  or  payment,  whether  or  not 
such  contract  is  altered,  amended,  or 
modified,  is  fulfilled  or  terminated, 
and  each  day  of  continuation  shall  be 
treated  as  a  separate  violation  in  ac- 
cordance with  section  5(m)(l)(c)  of  the 
Federal  Trade  Commission  Act.  This 
continuing  violation  provision  shall 
apply  only  to  "payments"  proscribed 
by  this  Order  and  shall  not  apply  to 
"offers"  that  do  not  result  in  a  pro- 
scribed payment. 

V.  It  is  further  ordered.  That  respon- 
dent shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respon- 
dent which  may  affect  compliance  ob- 
ligations arising  out  of  the  Order  such 
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as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  joint  ventures. 

VI.  It  is  further  ordered.  That  re- 
spondent shall  forthwith  distribute  a 
copy  of  the  Order  to  each  of  its  oper- 
ating divisions  and  subsidiaries. 

VII.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days 
of  service  of  the  Order  file  with  the 
Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
the  Order. 

VIII.  It  is  further  ordered.  That  the 
effective  date  for  compliance  with  this 
Order  shall  be .  1978. 

(Docket  No. 1 

Boeing  Co. 

agrkkment  containing  consent  order 
to  cease  and  desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Boeing  Co.,  a  corporation,  and  its  sub- 
sidiaries, and  it  now  appearing  that 
the  Boeing  Co.,  a  corporation,  on 
behalf  of  itself  and  its  subsidiaries  is 
willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
the  Boeing  Co.  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Propo.sed  respondent,  the  Boeing 
Co..  is  a  corporation  organized,  exist- 
ing and  domg  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Dela- 
ware with  its  offices  and  principal 
place  of  business  located  at  7755  East 
Marginal  Way  South,  Seattle,  Wash. 
98124. 

2.  Propo.sed  respondent  admits  all  of 
the  jurisdictional  facts  set  forth  in  the 
draft  of  the  complaint  here  attached, 

3.  Proposed  respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mi.ssion's  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwi.se  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  sixty  (60) 
diys  after  the  acceptance,  comments 
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or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which 
indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  im- 
proper, or  inadeqate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34(b)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1) 
i.ssue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding;  and  (2)  make  information 
public  in  respect  thereto,  provided 
that  nothing  herein  shall  be  deemed 
to  waive  the  Boeing  Co.'s  claim  to  con- 
fidential treatment  of  detailed  infor- 
mation regarding  its  foreign  sales  and 
payments  made  in  connection  there- 
with. When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  .same  time  provided  by  statute  for 
other  order.  The  complaint  may  be 
used  in  construing  the  terms  of  the 
orders. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  it  has  fully 
complied  with  the  order,  and  may  be 
liable  for  a  civil  penalty  of  up  to 
$10,000  per  day  for  violation  of  the 
order  after  it  becomes  final. 

Boeing  Co. 

[Docket  No. 1 

ORDER 

I.  It  is  hereby  ordered.  That  respon- 
dent the  Boeing  Co.,  and  its  officers, 
agents,  employees,  representatives, 
successors  and  assigns,  and  its  subsid- 
iaries, through  any  corporate  or  other 
device,  in  its  transactions  in  or  affect- 
ing commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act,  shall  cease  and  desist,  in  con- 
nection with  its  foreign  sales  activity, 
from  offering  to  make  or  making  pay- 
ments to  officers,  employees,  agents, 
or  representatives  of  commercial  cus- 
tomers or  foreign  governments  in  any 
form  what.soever,  directly  or  indirect- 
ly, where  the  purpose  of  such  pay- 
ments is  to  influence  the  recipient  of 
the  payment  or  the  customer  to  favor 


respondent  at  the  expense  of  one  or 
more  domestic  competitors  of  respon- 
dent or  to  prevent  domestic  competi- 
tors from  bidding,  selling,  or  otherwise 
doing  business  in  competition  with  re- 
spondent in  the  sale  of  aircraft,  air- 
craft parts  or  related  services  to  for- 
eign governments  or  business  entities. 
For  purposes  of  this  Order,  "pay- 
ments" shall  not  include  normal  busi- 
ness expenditures  for  entertainment, 
travel  or  small  gifts  (the  cost  of  which 
does  not  exceed  $1,000  per  gift)  for 
promotion  of  respondent's  products  or 
services,  or  payments  permitted  under 
sections  103(b)  or  104(d)(2)  of  the  For- 
eign Corrupt  Practices  Act  of  1977. 

II.  It  is  further  ordered.  That  respon- 
dent and  its  subsidiaries  shall  main- 
tain adequate  documentation,  with  re- 
spect to  all  payments  referred  to  in 
the  previous  paragraph;  and  with  re- 
spect to  all  brokerage  fees,  commis- 
sions or  political  campaign  contribu- 
tions which  total  in  excess  of  $100,000 
in  any  calendar  year,  paid  to  any  one 
foreign  public  official,  person,  firm, 
corporation,  or  other  foreign  entity, 
and  the  Federal  Trade  Commission 
shall  have  continuing  access  to  such 
documentation.  Such  documentation 
shall  include,  but  not  be  limited  to,  all 
internal  memoranda,  all  financial  doc- 
uments, and  all  correspondence  with 
third  persons,  firms,  corporations,  or 
other  entities  regarding  such  pay- 
ments, brokerage  fees,  commissions  or 
political  campaign  contributions  and 
all  correspondence  with  international 
marketing  consultants  regarding 
breaches  of  their  consulting  contracts, 
maintained  in  the  ordinary  course  of 
business. 

III.  It  is  further  ordered.  That  in  the 
event  there  is  to  be  any  change  in  re- 
spondent's policy  respecting  payments 
by  respondent  in  connection  with  its 
foreign  sales  activities,  respondent  will 
file  with  the  Federal  Trade  Commis- 
sion, within  ten  (10)  days  of  the  date 
when  such  change  in  policy  is  sched- 
uled to  become  effective,  a  report  de- 
tailing the  change  in  such  policy  pro- 
posed to  be  made. 

IV.  It  is  further  ordered.  That  any 
violation  of  this  Order  shall  be  consid- 
ered a  continuing  violation  from  the 
date  any  offer  of  payment  or  payment 
is  made,  whichever  occurs  first,  until 
the  date  any  contract  procured  by 
such  offer  or  payment,  whether  or  not 
such  contract  is  altered,  amended,  or 
modified,  is  fulfilled  or  terminated, 
and  each  day  of  continuation  shall  be 
treated  as  a  separate  violation  in  ac- 
cordance with  Section  5(m)(l)(c)  of 
the  Federal  Trade  Commission  Act. 
This  continuing  violation  provision 
shall  apply  only  to  "payment"  pro- 
scribed by  this  Order  and  shall  not 
apply  to  "offers"  that  do  not  result  in 
a  proscribed  payment. 


V.  It  is  further  ordered.  That  respon- 
dent shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed chajige  in  the  corporate  respon- 
dent which  may  affect  compliance  ob- 
ligations arising  out  of  the  Order  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  joint  ventures. 

VI.  It  is  further  ordered,  That  re- 
spondent shall  forthwith  distribute  a 
copy  of  the  Order  to  each  of  its  oper- 
ating divisions  and  subsidiaries. 

VII.  It  is  further  ordered,  That  re- 
spondent shall,  within  sixty  (60)  days 
of  service  of  the  Order  file  with  the 
Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
the  Order. 

VIII.  It  is  further  ordered.  That  the 
effective  date  for  compliance  with  this 
Order  shall  be 

Analysis  to  Facilitate  Pul'lic  Com- 
ment ON  Proposed  Consent  Orders 

The  Federal  Trade  Commission  has 
accepted  agreements  containing  pro- 
posed consent  orders  from  McDonnell 
Douglas  Corp.,  Lockheed  Corp..  and 
the  Boeing  Co.  The  agreements  con- 
clude an  investigation  conducted  pur- 
suant to  Pile  No.  761-0074. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  the  period  will 
become  a  part  of  this  record.  At  the 
conclusion  of  the  public  record  period, 
the  Commission  will  review  the  agree- 
ments and  all  comments  and  deter- 
mine whether  to  withdraw  the  agree- 
ments or  make  the  orders  final. 

Following  the  publication  of  reports 
alleging  that  Lockheed  Corp.  paid 
bribes,  in  the  form  of  kickbacks,  cam- 
paign contributions  and  cash  payoffs, 
to  procure  sales  of  aircraft  abroad,  the 
Federal  Trade  Commission  authorized 
an  investigation  to  determine  if  the  re- 
ports were  correct,  if  any  other  air- 
craft manufacturer  paid  bribes  and 
whether,  if  the  reports  were  true,  the 
bribes  affected  American  export  trade 
in  commercial  and  military  aircraft. 

After  an  investigation,  the  staff 
drafted  complaints  charging  that  each 
company  did  in  fact  make  improper 
payments  to  procure  sales  of  aircraft 
abroad  and  that  such  payments  in- 
jured American  competitiors  by  deny- 
ing them  the  opportunity  to  compete 
for  such  sales  and  thus  constituted  a 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act  and  a  violation 
of  section  2(c)  of  the  Robinson- 
Patman  Act.  The  companies  have 
agreed  to  con.sent  orders  which  require 
each  of  them  to: 

(a)  Stop  making  payments  to  offi- 
cers, employees,  agents  or  representa- 
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tives  of  commercial  customers  or  for- 
eign governments  where  the  purpose 
of  the  payments  are  to  deny  other 
American  aircraft  manufacturers  the 
opportunity  of  competing  for  aircraft 
sales  abroad; 

(b)  Keep  adequate  financial  records 
on  all  such  payments  and  of  brokerage 
fees,  commissions  or  the  like  which 
total  in  excess  of  $100,000  in  any  cal- 
endar year; 

(c)  Distribute  a  copy  of  the  order  to 
all  sub-sidiaries  of  the  company;  and, 

(d)  Notify  the  Commission  within 
ten  (10)  days  of  any  change  in  corpo- 
rate policy  regarding  the  hiring  and 
paying  of  foreign  consultants. 

To  insure  that  the  orders  are 
obeyed,  each  company  must,  within 
sixty  (60)  days  after  the  effective  date 
of  the  orders,  file  with  the  Commis- 
sion a  written  report  showing  in  detail 
the  manner  and  form  of  its  compli- 
ance. Moreover,  each  company  must 
notify  the  Commission  thirty  (30)  days 
prior  to  any  proposed  change  in  its  or- 
ganization which  might  afieci  iis  obli- 
gations under  the  order. 

[These  orders  are]  part  of  a  continu- 
ing effort  by  the  Commission  to  halt 
unfair  trade  practices  in  foreign  com- 
merce. 

This  analysis  is  intended  to  encour- 
age public  comiment;  it  does  not  consti- 
tute an  official  interpretation  of  the 
agreements  and  proposed  orders  or  a 
modification  of  their  terms. 

James  A.  Tobin. 
Acting  Secretary. 
IPR  Doc.  78  23385  Piled  8  18  78:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  PART  1  ] 

fEE-29-78] 

INCOME  TAX 

Defined  Benefit  Plant  for  Self-Employed  Indi- 
viduals and  Shareholder-Employees;  Public 
Hooring  en  Propotod  Regulations 

AGENCY;  Internal  Revenue  Service. 
Treasury. 

ACTION:  Public  Hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  defined  benefit 
plans  for  self-employed  individuals 
and  shareholder-employees. 

DATE:  The  public  hearing  will  be  held 
on  October  4,  1978,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must 
be  delivered  or  mailed  by  September 
18,  1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  7th  Floor. 
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7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LRT  (EE-29-78).  Washington,  DC. 
20224. 

FOR  FURTHER  INFORMATION 
CONTA(rT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20224,  202-566-3935  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  sections 
401(a)(18)  and  401(j)  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  PYiday,  May  26,  1978.  at 
page  22734  (43  FR  22734). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  <  26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
V  ho  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comment  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  September  18,  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentaiion  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  acce.ss  restric- 
tion, attendees  can  not  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulation.";  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

George  H.  Jelly, 
Director,  Employee  Plans  and 
Exempt  Organizations  Division. 
(FR  Doc.  78-23344  Filed  8-18-78:  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  87] 

(FRL  949-7] 

CONTROL  OF  AIR  POLLUTION  FROM 
AIRCRAFT  AND  AIRCRAFT  ENGINES 

Proposed  Amendments  to  Standards;  Extension 
of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  document  extends 
the  comment  time  on  a  notice  of  pro- 
posed rulemaking  for  newly  manufac- 
tured and  newly  certified  aircraft  en- 
gines and  proposed  standards  for  in- 
u.se  aircraft  engines  (43  FR  12615. 
March  24,  1978)  from  July  24.  1978.  to 
(90  days  from  date  of  publication). 
The  comment  time  is  being  extended 
to  allow  for  additional  time  for  review 
of  the  first  economic  impact  assess- 
ment report. 

DATES:  Comments  must  be  received 
on  or  before  November  20.  1978.  It  is 
anticipated  that  a  public  hearing  will 
be  scheduled  in  approximately  60  days 
after  the  date  of  this  notice.  EPA  re- 
quests that  interested  parties  submit 
their  comments  prior  to  the  hearing  so 
that  they  may  be  fully  considered. 
The  time  and  place  for  the  public 
hearing  will  be  announced  later. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments  to  the  Ad- 
ministrator. Environmental  Protection 
Agency.  Attention;  Office  of  Mobile 
Source  Air  Pollution  Control  (AW- 
455),  401  M  Street  SW.,  Washington. 
D.C.  20460.  Ten  copies  are  requested 
but  not  required. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Kittredge.  Senior  Technical 
Advi.sor.  Office  of  Mobile  Source  Air 
Pollution  Control,  Environmental 
Protection  Agency.  Waterside  Mall, 
Washington,  D.C.  20460.  202-426- 
2464. 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1978,  proposed  amend- 
ments to  the  standards  for  newly  man- 
ufactured and  newly  certified  aircraft 
engines  (40  CFR  part  87)  and  proposed 
standards  for  in-u.se  aircraft  engines 
were  published  (43  FR  12615).  The 
closing  date  for  comments  on  the  pro- 
posed action  was  announced  as  July 
24.  1978.  The  preamble  to  that  action 
stated  that  the  comment  period  would 
be  extended  if  necessary  to  allow  at 
least  a  60-day  comment  period  on  the 
economic  impact  asse.s.sment.  The  first 
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of  the  two  reports  which  will  comprise 
that  assessment  is  now  available  for 
inspection  and  copying  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday 
at  the  EPA  Public  Information  Refer- 
ence Unit,  Room  2922  (EPA  Library). 
401  M  Street  SW.  Washington,  D.C. 
20460  (docket  No.  OMSAPC-78-1).  (As 
provided  in  40  CFR  part  2,  a  reason- 
able fee  may  be  charged  for  copying 
services.)  Accordingly,  the  closing  date 
for  written  comments  to  the  proposed 
amendments  and  proposed  rules  for 
in-use  aircraft  engines  (43  FR  12615)  is 
now  extended  to  November  20,  1978. 

A  second  assessment  is  presently 
being  prepared  that  analyzes  the  cost 
Impact  of  nitrogen  oxides  (NO.)  con- 
trol on  the  JT8D  engine  (used  for  pro- 
pulsion of  DC-9.  B-727  and  B-737  air- 
craft). Also  preparation  of  a  NO,  air 
quality  study  Is  underway.  EPA  will 
not  take  any  final  action  regarding  the 
promulgation  of  revised  NO,  emission 
standards  until  the  completion  of 
these  NO.  studies  and  further  oppor- 
tunity for  comment. 

After  the  completion  of  all  relevant 
NO.  studies  and  further  opportunity 
for  comments.  EPA  will  announce  its 
intentions  with  respect  to  NO,  stand- 
ards. However,  comments  relevant  to 
the  NO.  standards  proposed  on  March 
24,  1978  (43  FR  12615)  are  invited  by 
the  amended  closing  date  announced 
herein  and  will  be  useful  in  the  prepa- 
ration of  the  future  NO,  announce- 
ment. 

Dated:  August  11,  1978. 

Paul  Stolpman, 
Acting  Assistant  Administrator. 
Air,  Noise  and  Radiation. 
[FR  Doc  78-23314  Filed  8-18  78:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Pari  67] 

[Docket  No.  21264:  FCC  78  6151 

AUTHORIZED  COMMON  CARRIERS  BETWEEN 
THE  U.S.  MAINLAND  AND  HAWAII, 
ALASKA,  AND  PUERTO  RICO/VIRGIN  IS- 
LANDS 

Integration  of  Rates  and  Services  for  Provision 
of  Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order.  Docket  No.  21264. 

SUMMARY:  The  Commission  accepts 
the  nomination  of  Commissioner 
Samuel  H.  Hall,  Jr.,  Virgin  Islands 
Public  Services  Commission,  to  suc- 
ceed Commissioner  William  A.  Hep- 
burn as  a  member  of  the  Federal-State 
Joint  Board  and  appoint.s  him  to  the 
Joint  Board.  (See  Notice  of  Proposed 


Rule  Making  published  August  7.  1978, 
43  FR  34823.) 

EFFECTIVE  DATE:  Non- Applicable. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis   L.   Young,   Room   530,   202- 
632-7084. 

Adopted:  August  10.  1978. 

Released:  August  11.  1978. 

By  the  Commission:  Commissioner 
Washburn  absent. 

Order.  In  the  matter  of  integration 
of  rates  and  services  for  the  provision 
of  communications  by  authorized 
common  carriers  between  the  U.S. 
Mainland  and  Hawaii,  Alaska,  and 
Puerto  Rlco/Vlrgln  Islands.  Docket 
No.  21264.' 

1.  The  Commission  has  instituted  a 
Federal-State  Joint  Board  In  the  cap- 
tioned proceeding  pursuant  to  section 
410(c)  of  the  Communications  Act  of 
1934,  as  amended.  Commissioner  Wil- 
liam A.  Hepburn  of  the  Virgin  Islands 
Public  Service  Commission  was  nomi- 
nated to  serve  on  the  Joint  Board  by 
the  National  Association  of  Regula- 
tory Utility  Conmilssloners  (NARUC) 
and  was  appointed  to  the  Joint  Board 
by  the  Commission.  Commlsloner  Hep- 
bum  has  resigned  as  a  member  of  the 
Federal-State  Joint  Board.  NARUC 
has  now  nominated  Commissioner 
Samuel  H.  Hall,  Jr.  of  the  Virgin  Is- 
lands Public  Service  Commission  to 
succeed  Commissioner  Hepburn.  By 
this  Order  the  Commission  accepts  the 
nomination  of  Commissioner  Hall  and 
appoints  him  to  the  Joint  Board. 

2.  Accordingly,  it  is  ordered.  That 
Samuel  H.  Hall.  Jr.  is  apolnted  to  the 
Federal-State  Joint  Board  instituted 
In  F.C.C.  Docket  No.  21264. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-23343  Filed  8-18-78;  8:45  am) 
[6712-011 

(47  CFR  Ports  73  and  76] 
[BC  Docket  No.  78-239:  FCC  78-555] 

MULTIPLE  OWNERSHIP  OF  AM,  FM  AND  TCLE- 
VISION  STATIONS  AND  CATV  SYSTEMS 

Inquiry  and  Notice  of  Proposed  Rulemoking 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Notice  of  Inquiry  and  Notice 
of  Proposed  Rulemaking. 


SUMMARY:  The  FCC  has  adopted  a 
Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  looking  toward  the 
amendment  and  or  clarification  of  its 
multiple  ownership  rules  with  respect 
to  voting  trust  arrangements  and  non- 
voting ownership  interests  in  corpo- 
rate broadcast  licensees,  CATV  sys- 
tems and  newspaper  interests. 

DATES:  Comments  must  be  filed  on 
or  before  October  12.  1978  and  Reply 
Comments  must  be  filed  on  or  before 
November  13,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bonnie  H.  Lea,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  27.  1978. 

Released:  August  16,  1978. 

In  the  matter  of  amendment  of 
§§73.35,  73.240,  73.636,  and  76.501  of 
the  Commission's  rules  relating  to 
multiple  ownership  of  AM,  FM,  and 
Television  stations  and  CATV  systems, 
BC  Docket  No.  78-239. 

1.  The  Commission's  multiple  owner- 
ship rules  '  focus  on  the  potential  to 
influence  or  affect  the  operation  and 
control  of  commonly  owned  licensees. 
For  purposes  of  administering  these 
rules,  meaningful  or  cognizable  owner- 
ship has  been  defined  In  terms  of 
voting  interests.*  The  Commission  be- 
lieves it  is  now  desirable  to  explore 
whether  this  emphasis  on  voting 
rights  is  too  narrow  or  whether  other 
attributes  of  ownership  have  a  like  sig- 
nificance. For  example,  recent  analysis 


'See  43  FR  34823.  Augu.st  7.  1978. 


'The  Commission's  multiple  ownership 
rules  are  contained  in  47  CFR  73.35  (AM). 
73.240  (FM).  73.636  (TV),  and  76.501 
(CATV).  Briefly  described,  these  rules  pro- 
vide that  no  one  may  own.  operate,  or  con- 
trol more  than  seven  AM,  seven  VM.,  and 
seven  TV  (not  more  than  five  of  which  can 
be  in  the  VHF  band)  stations  (the  seven  sta- 
tion rule):  nor  more  than  one  station  in  the 
same  service  with  specified  overlapping  serv- 
ice contours  (the  duopoly  rule);  nor  a  CATV 
system  which  is  located  within  the  Grade  B 
contour  of  the  owner's  TV  station.  Cross 
ownership  or  the  common  ownership  of  dif- 
ferent services  in  the  same  market  is  also  re- 
stricted; thus,  under  the  one-to-a-marlcet 
rule,  one  is  restricted  to  ownership  of  one 
broadcast  facility  or  AM-FM  combination 
or  one  daily  newspaper  in  a  market.  Addi- 
tionally, regional  concentration  in  the  same 
or  differing  services  of  three  or  more  broad- 
cast stations,  given  primary  service  overlap, 
is  also  proscribed. 

'In  widely  held  corporations  with  fifty  or 
more  voting  stockholders,  a  voting  interest 
of  1  percent  or  more  is  cognizable  and  in 
closely  held  corporations  having  less  than 
fifty  voting  stockholders,  partnerships  or  as- 
sociations any  voting  interest  is  regarded  as 
cognizable. 
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of  a  trust  arrangement  suggests  that 
simple  voting  trusts  do  not  necessarily 
assure  sufficient  insulation  between 
beneficial  owners  and  trustees  to 
remove  the  potential  for  influence  on 
the  part  of  such  owners.'  Aside  from 
this,  two  theories  have  been  advanced 
In  support  of  amending  or  interpreting 
the  rules  to  bring  non-voting  stock  in- 
terests within  the  ambit  of  the  multi- 
ple ownership  rules  as  cognizable  In- 
terests: It  has  been  argued  that  this 
Inclusion  would  reflect  the  fact  that 
ownership  of  non-voting  stock  carries 
a  potential  for  influencing  corporate 
management  and  that  it  might  also 
serve  to  promote  maximum  diversifica- 
tion of  ownership  of  broadcast  and 
CATV  interests. 

Voting  Trusts 

2.  Because  of  its  recognition  that 
voting  trust  arrangements  do  not  lend 
themselves  to  ready  categorization, 
the  Commission  has  refrained  from  es- 
tablishing a  general  policy  with  re- 
spect to  their  precise  definition  or  use 
for  multiple  ownership  purposes. 
Rather,  in  line  with  the  rules'  focus  on 
voting  rights,*  the  Commission  has  ex- 
amined trust  arrangements  on  an  ad 
hoc  basis  to  determine  whether  they 
appeared  to  be  valid  voting  trusts.  If 
they  were  found  to  be  such,  then  gen- 
erally the  interests  were  attributed  to 
the  trustee,  rather  than  the  beneficial 
owner.  The  specific  concern  is  whether 
sufficient  insulation  exists  between 
the  trustee  and  beneficial  owner  to 
assure  that  the  trustee  can  indepen- 
dently exercise  full  voting  rights  free 
from  the  influence  of  the  owner.  This 
determination  has  been  a  difficult 
proposition  at  best,  since  the  kinds  of 
trusts  are  many,  the  duties  placed  on 
trustees  diverse,  and  the  voting  powers 
conferred  on  tnistees  by  trust  arrange- 
ments considerably  varied.  In  large 
measure,  the  difficulty  stems  from  the 
fact  that  the  Commission  has  no  pres- 
ent means  of  ascertaining  how  fre- 
quently trusts  are  used  to  insulate 
broadcasting  and  other  media  inter- 


'A  voting  trust  is  a  fiduciary  arrangement 
whereby  a  trustee,  the  legal  owner,  is  given 
the  power  to  vote  stock  held  on  behalf  of 
the  beneficial  owner.  As  a  general  matter, 
because  voting  trust  arrangements  place  the 
power  to  vote  In  a  trustee,  they  are  not  re- 
garded as  cognizable  interests  of  the  benefi- 
cial owner. 

*With  respect  to  the  use  of  trusts  to  insu- 
late corporate  ownership  interests,  Note  7  of 
each  of  the  rules  provides  in  pertinent  part: 
In  cases  where  record  and  beneficial  owner- 
ship of  voting  stock  of  a  corporate  broadcast 
station  licen.see  or  corporate  daily  newspa- 
per which  has  more  than  50  voting  stock- 
holders are  not  identical,  e.g..  trusts  holding 
stock,  as  record  owners  for  the  benefit  of 
designated  parties  *  *  •  the  party  having 
the  right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  it  for  the 
purposes  of  the  rules.  Also  see  Note  3  of 
each  of  the  rules. 
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ests,  nor.  equally  important,  what 
forms  these  trusts  customarily  take.'^ 
This  is  clearly  an  essential  line  of  in- 
quiry and  one  (as  will  be  discussed)  on 
which  we  seek  comments. 

3.  Several  Commissioners  have  urged 
that  insulation  from  the  power  to  sell 
or  direct  the  sale  of  voting  stock  (or 
the  right  to  acquire  either  such  voting 
or  investment  power  at  any  time) 
should  be  a  consideration  in  assuring 
that  a  beneficial  owner  does  not  exer- 
ci.se  some  influence  or  control  with  re- 
spect to  his  interest.  This  influence 
could  be  exercised  in  two  ways.  It 
could  be  argued  that  since  voting 
powers  customarily  move  with  the  sale 
of  the  stock,  the  power  to  sell  could 
have  an  effect  on  the  management 
policies  of  the  trustee.'  In  essence,  this 
would  be  considered  an  indirect  power 
to  vote  or  direct  the  voting  of  the 
stock  and  could  serve  to  bring  the 
trust  within  the  application  of  our 
rules  as  presently  construed.  There  is 
another  basis  for  arguing  that  the 
power  to  sell  voting  stock  is  significant 
for  multiple  ownership  purposes, 
namely,  that  this  power  or  threat  of 
its  exercise  could  affect  the  policies  of 
corporate  management.  This  danger 
could  be  particularly  acute  if  one  had 
the  power  to  direct  the  sale  of  large 
blocs  of  common  voting  stock,  since 
this  "dumping  power"  could  affect 
market  value  of  the  securities.  An- 
other view  expressed  was  that  the 
power  to  choose  a  trustee  should  be 
sufficient  to  attribute  the  interest 
held  in  trust  to  the  beneficial  owner. 
Conceivably,  this  could  bring  even  a 
classically  blind  trust  into  the  ambit  of 
the  multiple  ownership  rules.'  Finally, 
the  view  was  expressed  that  no  form 
of  trust  arrangement  should  be  per- 
mitted if  it  would  serve  to  insulate  an 
otherwise  proscribed  ownership  inter- 
est. 

4.  If  the  Commission  were  to  adopt  a 
new  policy  toward  trust  insulation, 
there  are  several  approaches  it  could 
take  insofar  as  implementation  is  con- 
cerned. First,  if  it  were  found  that  the 
Commission's  oversight  function  with 
respect  to  trust  arrangements  is  rela- 
tively small,  it  could  continue  its  pres- 
ent procedure  of  examining  each  trust 
as  presented  for  consideration  on  its 
merits.*  Although  this  approach  would 


'As  a  consequence,  some  licensees  have 
expressed  uncertainty  as  to  whether  they 
were  required  to  report  them  in  connection 
with  renewal  and  transfer  applications. 

'It  is  clear  this  would  be  the  case  if  the 
trustee's  powers  terminated  with  the  sale  of 
the  stock. 

'A  blind  trust  is  one  in  which  a  trustee  is 
given  both  the  power  to  vote  and  sell  shares 
held  in  trust.  Precisely  what  constitutes  the 
corpus  of  the  trust  is  not  revealed  to  the 
beneficial  owner  once  the  trust  is  estab- 
lished. 

»lAs    a    practical    matter,    however,    the 

Commission    does    not    have    an    oversight 

function  with  respect  to  trust  accounts  held 

Footnotes  continued  on  next  page 
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not  offer  precise  standards  for  evalua- 
tion, this  very  fact  could  offer  an  ad- 
vantage in  retaining  flexibility  with 
regard  to  judging  whether  a  particular 
trust  violates  the  spirit  of  our  rules 
and  indeed  give  recognition  to  the  fact 
that  trust  arrangements  can  serve 
valid  public  as  well  as  private  pur- 
poses. The  Commision  would  be  free 
to  examine  whether  the  trust  instru- 
ment and  nature  of  the  trustee  were 
such  as  to  insure  adequate  insulation 
between  the  beneficial  owner  and  the 
trustee.  The  disadvantage  to  this  is 
that  it  would  not  establish  a  consistent 
Commission-wide  appr'oach  with  re- 
spect to  trusts  or  reporting  require- 
ments. 

5.  Second,  the  Commission  could  re- 
define or  clarify— either  by  rule 
amendment  or  policy  statement— its 
deiinition  of  coLinizable  interest  to  in- 
clude the  power  to  sell  or  direct  the 
sale  of  voting  stock.  This  approach 
would  be  premi.sed  on  an  intent  to  fur- 
ther insulate  the  tru-stee  from  the 
beneficial  owner,  and  would  bring  the 
Commi.ssion  into  substantial  accord 
with  what  the  Securities  and  Ex- 
change Commi.-ision  regards  as  signifi- 
cant (in  their  terms,  beneficial)  owner- 
ship.'* Alternatively,  the  Commission 
could  prescribe  the  use  of  any  form  of 
trust  arrangement  which  would  insu- 
late an  otherwise  proscribed  or  cogni- 
zable interest.  There  is  one  distinct 
problem  with  either  approach,  howev- 
er. The  vast  bulk  of  trust  arrange- 
ments (consisting  of  well  over  50  per- 
cent of  investment  in  major  American 
corporations)  are  administered  by 
banks  and  other  institutional  inves- 
tors. And.  as  provided  by  Note  7  of  our 
rules,  these  owncrsiiip  interests,  if 
owned  or  voted  by  the  bank,  insurance 
company  or  nr.itu.il  tund,  are  deemed 
attributable  to  the  financial  institu- 
tion only  il  they  const  i!'if.e  a  5  percent 
or  greater  interest  in  a  widely  held 
broadcast  licei„seo  '"  li  the  Commis- 
sion were  to  chang'  ttie  definition  of 
attributable  interest- either  to  adopt 


Footnolo.s  continud  from  last  pa*:o 
by  finanrial  in.stitutions.  Hitltier.  in  re- 
sponse to  licPHM'-p  requp."!''.-.  fur  information 
as  to  iheir  ownersiiip.  thf:  Keneriilly  merely 
inforni  the  lirensfe  tli.af  they  (!o  not  liave 
.shares  for  any  l.i<ldT  who  ovin.s  or  votes  1 
perrent  or  more  m  the  llcen.H^e  See  Kf'neral- 
1y  Notice  of  Pri'po.seJ  RwW-  Making  in  the 
Matter  of  Corporate  Ower.stiip  Reporting 
and  Di.sclo.sure  by  Broadcast  Licensees. 
Dorket  No.  20.521.  40  hinl  Reg.  26543.  adopt- 
ed June  11.  1975. 

'See  the  Secnn'n-.-.  and  Exchange  Com- 
mi.ssiun  Rt'lease  No.  3-i  13292;  Tile  No.  57- 
677.  dated  February  li  t977.  in  which  the 
Commis.sion  di.s<  iis.-.d  »hf  application  of 
thi.s  detinmon  m.si^far  ao  a.ssiiring  adequate 
tru..f  in.sulation  in  some  ilitail. 

"The.se  fir.anci.il  in.sciiiiion  are  piven  a 
I'.'iilifT  benchmark  iriai)l<>.r  a.s  vofin*;  rishls 
are  con"rned.  siiKC  thc.v  are  presumed  to 
be  pas-sive  investors  which  do  not  atleinpt  to 
l.rifiuence  corporate  management. 
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an  SEC-type  definition  or  to  eliminate 
almo.st  entirely  the  use  of  trusts  by 
considering  all  trusts  like  any  other  at- 
tributable interest— there  is  no  way  of 
presently  determining  whether  this 
would  place  a  significant  number  of  in- 
stitutional investors  in  violation  of  our 
multiple  ownership  rules,  perhaps 
thereby  requiring  divestiture. 

6.  Apart  from  comments  directed  to 
what  appropriately  should  be  consid- 
ered adequate  trust  insulation,  the 
Commission  invites  comments  and  In- 
formation about  the  extent  to  which 
ownership  in  broadcast  licensees  is 
held  in  trust  arrangements,  what 
forms  these  trusts  customarily  take 
(custodial,  corporate,  investment,  etc.). 
and  to  what  extent  an  amendment  or 
clarification  of  our  rules  would  or 
should  require  divestiture.  Central  to 
this  line  of  inquiry  is  some  assessment 
of  how  an  amendment  or  clarification 
might  affect  the  Commission's  policies 
with  respect  to  control  and  influence 
on  or  diversification  of  ownership  of 
broadcast  licensees,  or  both.  One  fur- 
ther question  which  could  be  ad- 
dressed in  this  latter  connection  is 
whether  the  Commission  should  take 
different  approaches  to  corporate  in- 
terests which  are  publicly  traded  on 
major  stock  exchanges  and  those 
which  are  not. 

Non-Voting  Stock 

7.  The  Commission's  multiple  owner- 
ship rules  and  policies  speak  in  terms 
of  ownership  as  well  as  operation  and 
control,  which  are  equated  with  own- 
ership. In  turn,  cognizable  ownership 
interests— those  which  have  the  poten- 
tial for  control  and  influence— have 
been  defined  in  the  notes  to  the  rules 
and  case  law  as  possessing  voting 
rights.  During  a  recent  Commission 
discussion  about  whether  a  .substantial 
non-voting  stock  interest  could  trigger 
a  violation  of  the  seven  station  rule." 
interest  was  expressed  in  exploring 
whether  the  rules'  focus  on  voting 
power  is  too  narrow,  particularly  with 
respect  to  promoting  maximum  diver- 
sification of  ownership.  Tv.o  theories 
have  been  advanced  in  support  of 
amending  or  interpreting  tlie  rules  to 
bring  non-voting  ownership  interests 
within  the  ambit  of  the  multiple  own- 
ership rules.  It  has  been  suggested 
that  not  only  would  this  reflect  the 
fact  that  ownership  of  non-voting  in- 
terests may  in  some  in.star:rrs  carry  a 
potential  for  influencing  or  controlling 
corporate  management,  but  that  the 
plain  language  of  the  multiple  owner- 
ship rules  which  refers  to  "any  inter- 


est in"  more  than  seven  broadcast  sta- 
tions refers  to  non-voting  as  well  as 
voting  interests.  This  latter  interpreta- 
tion was  specifically  rejected,  however. 
In  The  Evening  Star  Broadcasting 
Company,  supra. 

8.  Again,  given  a  change  In  Commis- 
sion policy,  there  are  several  ways  in 
which  non-voting  interests  could  be 
treated.  If  the  Commission  were  to  ap- 
proach the  issue  of  non-voting  stock  " 
in  terms  of  Its  potential  for  influence 
on  corporate  managment,  then  it 
could,  given  certain  findings,  be  held 
attributable  under  existing  policy.  For 
example,  if  it  were  found  that  because 
of  other  considerations,  such  as  the 
size  of  holding  or  companion  financial 
associations,  or  business  or  familial 
privity,  that  the  non-voting  owner  was 
in  a  position  to  influence  management, 
the  ownership  interest  could  be  con- 
sidered tin  equivalent  of  voting  owner- 
ship. In  this  way,  the  Commission 
would  (and  indeed  does)  have  the 
flexibility  to  examine  preferred  or 
other  stock  holdings  under  both  the 
duopoly  and  seven  station  and  the 
■•catch-all"  concentration  of  control 
provisions  of  the  rules. " 

9.  Second,  acting  on  the  theory  that 
this  would  provide  maximum  diversifi- 
cation of  ownership  of  communica- 
tions media,  the  Commission  could 
amend  its  rules  with  respect  to  all  as- 
pects—duopoly, seven  station  and 
cross-ownership— to  specifically  recog- 
nize non-voting  stock  as  cognizable. 
Again,  however,  there  are  a  variety  of 
considerations  which  should  be  ad- 
dressed by  commenting  parties  before 
the  Commission  determines  whether 
this  is  an  appropriate  course  of  action. 
First,  recognizing  that  the  significant 
multiple  owners  in  many  of  the  major 
markets  are  either  publicly  traded  cor- 
porations (or  wholly  owned  subsidiar- 
ies of  conglomerate  enterprises),  can  it 
be  assumed  that  requiring  diversifica- 
tion of  non-voting  stock  will  potential- 
ly have  an  effect  on  diversification  in- 
sofar as  diversity  of  programing  and 
viewpoints  Is  concerned?  Implicit  in 
this  is  the  need  to  know  more  about 
present  investment  patterns  insofar  as 
classes  of  non-voting  stock  are  con- 
cerned. And.  as  in  the  case  of  trusts,  it 
is  imperative  to  explore  what  effect  at- 
tributing such  non-voting  stock  would 
have   on   institutional    investors.   The 


"The  proceeding  in  question  ronrerned  a 
transarUon  in  which  the  ci'riii.'Tt  owner  of 
lliree  television  .stations  was  permitted  to 
obtain  a  .s'.ibstanti?.!  prefprti-'j  sutck  interest 
in  the  liren.see  of  another  sev-n  tfW  vision 
.stations.  See  77ip  Eien"-ig  Star  Broadcast- 
ing Company,  FCC  78  lb7.  Mimeo  No. 
84(399.  adopted  March  9.  1973. 


"Although  the  question  of  whether  non- 
voting stock  should  be  held  cognizable  arose 
specifically  with  respect  to  preferred  stock, 
the  Commission  believes  that  a  broader  con- 
sideration is  appropriate.  Thus,  our  owner- 
ship reporting  requirements  and  multiple 
ownership  rules  distinguish  between  voting 
and  nop-voting  stock  without  regard  to 
c!a.ss. 

"The  Commis.sion  presently  receives  in- 
forma!  ion  on  its  annual  ownership  report 
for  widely  held  or  corporate  broadcast  li- 
censees about  both  voting  and  non-voting 
stock  interests  pursuant  to  section  1.615  of 
the  rules. 


very  real  possibility  exists  that  this  in- 
clusion would  place  an  undermined 
amount  of  these  investors  in  violation 
of  the  5  percent  benchmark  of  our 
rules,  thereby  requiring  some  respon- 
sive Commission  action  such  as  divesti- 
ture or  waiver  of  our  rules  with  re- 
spect to  those  amounts  in  excess  of  5 
percent.  Finally,  parties  should  ad- 
dress the  questions  of  whether  the 
Commission  should  apply  the  same 
benchmarks  to  non-voting  interests  as 
to  voting  interests,  and  if  so,  should 
voting  and  non-voting  Interests  be  ag- 
gregated? If  not,  what  aggregation  for- 
mula should  be  required? 

10.  In  addition  to  the  specific  con- 
cerns we  have  discussed  above,  the 
Commission  invites  comments  on  the 
subsidiary  question  of  whether  any 
changes  in  our  rules  should  be  pro- 
spective only  and,  if  not,  what  effect 
this  would  have  on  the  public  interest, 
the  broadcasting  industry  and  Com- 
mission processes.  In  this  connection, 
we  seek  comment  on  how  these  pro- 
posals would  serve  either  to  foster  or 
Impede  prospects  for  increasing  minor- 
ity ownership.  Additionally,  there  are 
other  related  matters  which  appropri- 
ately could  be  discussed.  For  example, 
given  extensive  amendment  of  the 
multiple  ownership  rules,  should  other 
non-ownership  interests,  such  as  lease- 
back arragements  or  debt  holdings,  be- 
cause of  their  potential  for  influence 
or  control,  also  be  considered  signifi- 
cant. If  so,  how  and  in  what  amounts? 
Another  issue  which  might  be  ad- 
dressed is  whether  the  cross-interest 
policy  should  be  extended  to  common 
Interests  in  different  services. 

11.  Comments  are  requested  from  li- 
censees, institutional  investors  and 
other  groups  on  the  specific  proposals 
concerning  voting  trust  arrangements 
and  non-voting  stock,  as  well  as  on 
other  appropriately  related  aspects  of 
our  multiple  ownership  rules. 

12.  Authority  for  the  institution  of 
this  proceeding  and  adoption  of  rules 
concerning  the  matters  involved  is 
contained  in  sections  4(i),  and  (j)  and 
303  of  the  Communications  Act  of 
1934,  as  amended. 

13.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.4,  1.415  and  1.419 
of  the  Conunission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments on  or  before  October  12.  1978, 
and  reply  comments  on  or  before  No- 
vember 13,  1978.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
conunents  or  other  appropriate  plead- 
ings. All  relevant  and  timely  com- 
ments will  be  considered  by  the  Com- 
mission before  final  action  is  taken. 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
five  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
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shall  be  furnished  the  Commission. 
Members  of  the  general  public  who 
wish  to  participate  informally  in  the 
proceeding  may  submit  one  copy  of 
their  comments,  specifying  the  docket 
number,  including  the  entire  designa- 
tion (BC  Docket  No.  78-239)  in  the 
heading.  All  filings  in  this  proceeding 
will  be  available  for  public  inspection 
by  interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  room  at  its  head- 
quarters, 1919  M  Street  NW.,  Wash- 
ington, D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[PR  Do.  78-23351  Filed  8-18-78;  8:45  ami 
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[47  CFR  Part  74] 


[BC  Docket  No.  78-252:  RM-2739;  RM-2740; 
FCC  78-6031 

ORIGINATION  OF  SOLICITATIONS  FOR  CON- 
TRIBUTIONS BY  VHF  TRANSLATORS  AND  OF 
EMERGENCY  MESSAGES  BY  TV  AND  FM 
TRANSLATORS 

Proposed  Rulemalclng 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  In  response  to  two  peti- 
tions from  broadcast  companies,  FCC 
proposes  rule  to  permit  VHF-TV 
translator  stations,  as  UHF-T\'  trans- 
lators already  are  permitted,  to  origi- 
nate programing  consisting  of  solicita- 
tions for  contributions  to  defray  their 
costs.  It  also  proposes  to  permit  both 
FM  and  TV  translators  to  originate 
aural  emergency  warnings  of  immi- 
nent danger. 

DATE:  Comments  must  be  filed  on  or 
before  October  23.  1978,  and  reply 
comments  on  or  before  November  22, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  Fox  Foelak,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

ADOPTED:  August  8.  1978. 

RELEASED:  August  18.  1978. 

BY  THE  COMMISSION:  Commis- 
ioner  Washburn  absent. 

In  the  matter  of  origination  of  solici- 
tations for  contributions  by  VHF 
translators  and  of  emergency  messages 
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by  TV  and  FM  translators,  BC  Docket 
No.  78-252,  RM-2739.  RM-2740. 

1.  We  have  before  us  two  petitions 
for  rulemaking  concerning  transla- 
tors.' (1)  RM-2739  was  filed  by  the  Na- 
tional Translator  Association  ("NTA") 
and  asks  us  to  amend  47  CFR  74.731(f) 
to  permit  VHP  translators,  as  UHF 
translators  are  permitted,  to  originate 
transmissions  to  solicit  contributions 
to  defray  their  costs.  The  Association 
of  Maximum  Service  Telecasters.  Inc. 
( "AMST")  filed  comments  supporting 
the  proposal,  the  National  Cable  Tele- 
vision Association,  Inc.  ("NCTA  ")  filed 
comments  opposing  it,  and  NTA  filed 
reply  comments.  (2)  RM-2740  was 
filed  by  the  NTA  and  asks  us  to  permit 
TV  and  FM  translators  to  originate 
aural  emergency  warnings  of  immi- 
nent danger.  AMSTA  supported  the 
proposal,  NCTA  opposed  it,  and  NTA 
filed  reply  comments. 

2.  Background.  Translators  are  low 
power  broadcast  stations  which  receive 
the  sigrials  of  a  TV  or  FM  station,  am- 
plify the  signals  and  retransmit  them 
on  a  different  output  frequency  to  the 
area  to  be  served.  They  are  particular- 
ly used  in  sparsely  populated  areas, 
such  as  in  the  far  west,  where  because 
of  terrain  or  extreme  distances,  it  is 
not  possible  to  receive  originating  TV 
or  FM  stations  directly  off  the  air. 
Section  318  of  the  Communications 
Act,  47  U.S.C.  318,  requires  broadcast 
stations  to  be  operated  by  a  licensed 
operator,  but  permits  translators  to 
operate  unattended  to  help  keep  their 
costs  dowTi.  Originally  section  318  per- 
mitted unattended  operation  of  trans- 
lators engaged  "solely"  in  rebroadcast- 
ing  TV  signals.  In  1976  it  was  amended 
to  change  "solely"  to  "primarily"  (and 
also  to  permit  FM  translators  to  oper- 
ate unattended).  (Pub.  L.  94-335,  ap- 
proved July  1,  1976.  90  Stat.  794.)  This 
change  was  made  so  that  the  Commis- 
sion could  explore  the  possibility  of 
authorizing  translators  to  originate 
limited  amounts  of  local  program  and 
commercial  material. 

3.  F»rior  to  the  1976  amendment  of 
section  318  the  Commission  had  con- 
strued "solely"  to  allow  it  to  authorize 
UHF  translators  to  originate  brief  an- 
nouncements no  more  than  once  an 
hour  soliciting  or  acknowledging  con- 
tributions for  their  costs  of  construc- 
tion and  operation.  Television  Broc- 
cast  Translator  Station  Rules,  13  FCC 
2d  305  (1968).  The  Commission  disti- 
guished  between  UHF  and  VHF  trans- 
lators, limiting  the  announcements  to 
the  former,  on  the  ground  that  since 
UHF  trar.slators  are  more  costly  to 
build  and  operate,  this  would  encour- 
age the  expansion  of  UHF  translators. 
13  FCC  2d  at  317.  (The  translator 
rules  generally  encourage  the  use  of 
UHP  channels  for  translators  as  the 


'Public  Notice  of  the  two  petitions  was 
given  on  Aug.  17,  1976,  Report  No.  997. 
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VHF  spectrum  is  more  crowded.) 
While  some  parties  regarded  this  con- 
struction of  "solely"  as  somewhat 
strained,  the  subsequent  amendment 
of  section  318  clearly  permits  the 
Commission  to  authorize  such  origina- 
tions -  and.  indeed,  both  the  Senate 
and  House  reports  on  the  bill  acknowl- 
edt,'ed  our  rule  permitting  UHF  trans- 
lators to  originate  solicitations. 

4.  Finally,  before  discu.ssing  the  peti- 
tions, we  would  like  to  mention  that 
we  are  al.so  adopting  today  a  Notice  of 
Inciuiry  into  the  Future  Role  of  Low- 
Power  Television  Broadcasting  and 
T(l'V!si')n  Translators  in  the  National 
Telecom.muniraliotis  System  ("Low- 
Power  Television  Inquiry").  Our  Inqui- 
ry vill  touch  on  such  matters  as  pro- 
gram origination  by  translators,  inter- 
ference, and  competition  with  other 
media,  inter  alia.  However,  we  do  not 
intend  to  defer  rulemaking  for  transla- 
tors on  minor  changes,  such  as  the 
subjects  of  the  two  petitons  before  us 
here,  pending  the  outcome  of  this  in- 
quiry. 

5.  RM-2739.  As  noted  above.  UHF 
tran.slators  are-  permitted  by  §  74.7.31(f) 
of  the  rules  to  originate  "the  solicita- 
tion of  contributions  toward  the  de- 
frayal of  the  costs  of  installing,  oper- 
atuig  and  maintaining  the  translator 
or  acknowledgments  of  financial  sup- 
port for  tho.se  purposes."  RM-2739 
a.'^ks  that  we  amend  the  rule  to  permit 
VHF  translators  to  do  the  same  to  give 
them  equality  with  UHF  translators  in 
tliis  limited  area,  arguing  that  the 
House  report  on  the  1976  amendment 
of  section  318  shows  that  Congress  in- 
tended this. 

6.  The  NCTA  asks  us  not  to  proceed 
with  this  petition  (or  RM-2740)  alone 
but  to  con.solidate  it  into  a  broad  pro- 
ceeding for  a  new  translator  policy.  U 
we  do  proceed  with  the  petition,  how- 
ever. NCTA  argues  that  it  should  be 
denied  or  at  the  very  least  that  the 
rule  should  be  tightened  up  to  prevent 
abuses.  As  an  initial  matter.  NCTA 
argut-s  that  the  legislative  history  does 
not  show  that  Cof.gress  intended  auto- 
matically to  allow  .solicitations  by  VHF 
translators  as  NT  A  contends.  Nor  is 
there  reason  to  permit  this,  it  contin- 
ues, arguing  that  VHF  translators 
should  not  be  treated  the  same  as 
UHF  translators  in  the  area  of  finan- 
cial contributions  because  they  co.st 
le.ss  to  build  and  operate.  In  this  con- 
nection, it  says.  NTA  has  made  no 
showing  that  .solicitations  of  funds  is 
ncces'mry  to  finance  VHF  translators. 
In  any  event,  it  argues  that  translators 
should  be  di.scourage  from  using  VHF 
spectrum  space,  which  is  crowded  and. 
in  fact,  they  should  be  limited  to  UHF 
frequencies.   However,  NCTA  submits 
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that  if  we  do  permit  VHF  translators 
to  originate  solicitations,  we  should  at 
least  prohibit  full  blown  advertising 
messages  which  displace  commercials 
or  other  program  material  by  amend- 
ing the  last  sentence  of  §  74.731(f)  to 
delete  "and  advertising  messages  of 
contributors."^  In  support  of  this  re- 
quest it  cites  the  House  report  on  the 
amendment  of  section  318.  which 
states,  "The  Committee  is  relying 
upon  statements  of  the  Commission 
that  it  will  not  allow  the  substitution 
of  commercial  advertising."  House 
Report  No.  94-1261,  94th  Congress.  2d 
session  3  (1976).  Finally,  NCTA  states 
that  translators  should  be  required  to 
file  detailed  annual  financial  state- 
ments setting  forth  costs  and  sources 
of  funds  to  enable  the  Commission  to 
determine  whether  each  translator  op- 
erator is  merely  defraying  costs  and 
not  making  a  profit. 

7.  In  reply,  NTA  says  that  most  of 
NCTA's  arguments  are  more  appropri- 
ate for  a  proceeding  concerning  ex- 
panded program  origination.  As  to  the 
question  of  whether  VHF  translators 
need  solicitations  to  rai.se  funds,  it 
sa.vs  that  such  showings,  which  are 
contained  In  applications  for  transla- 
tors, indicate  that  most  translators  are 
being  supported  by  community  groups 
on  a  not  for  profit  basis. 

8.  As  we  said  in  paragraph  4.  we  are 
under;  aKing  a  comprehensive  transla- 
tor proceeding,  the  Low-Power  Televi- 
sion Inquiry,  but  do  not  wish  to  incor- 
porate RM-2739  and  RM-2740  in  it.  as 
requested  by  NCTA.  since  they  involve 
minor  changes.  We  believe  that  VHF 
translators  should  be  able  to  originate 
solicitations  for  and  acknowledgments 
of  contributions  on  the  same  basis  as 
UHF  translators.  As  NTA  says  finan- 
cial problems  are  not  limited  to  UHF 
translators,  even  though  they  may  be 
more  expensive  to  operate  than  VHF 
translators.  When  we  first  permitted 
UHF  solicitations,  we  wished  to  be 
cautious  in  limiting  translator  origina- 
tions as  much  as  possible  so  as  not  to 
run  afoul  of  the  "solely"  proviso  of 
section  318.  Now  that  "solely"  has 
been  changed  to  "primarily"  we  feel 
we  can  extend  .solicitations  to  VHF 
translators  without  doing  violence  to 
our  expressed  preference  for  transla- 
tors to  use  UHF  channels. 

9.  Most  of  NCTAs  arguments  oppos- 
ing the  proposal  are  really  directed  at 
the  existence  and  functions  of  transla- 
tors (particularly  VHF  translators)  in 
general  and  are  best  considered  in  our 
Low  Power  Television  Inquiry.  Issues 
concerning  interference  by  translators, 
for  instance,  will  be  addre.s.sed  in  the 
Inquny.  Also,  we  do  not  intend  to  re- 


■Bcfuuse  of  ttiis  change  to  "primarily"  we 
l)ri)p()s(  d  to  d<'Uie  ttu-  clause,  "the  sole 
funclioii  of  which  is  the  rebroadciisl  of  tele- 
viMon  jiKiiaU"  from  §  74.731(f). 


'This  sentence  reads.  'Such  acknowledne- 
ments  may  include  identification  of  the  con- 
tributors, the  .size  or  nature  of  tlu*  contribu- 
tions and  adifrtumg  messages  of  contnbu- 
tors."  (Emphasis  supplied.) 


quire  translators  to  file  financial  re- 
ports as  requested  by  NCTA,  We  have 
observed  over  the  years  that  most 
translators  are  shoe  string  operations, 
and  we  certainly  do  not  wish  to 
burden  them  (or  us)  with  more  paper- 
work than  necessary.  NCTA  has  also 
requested  that  we  ban  full  blown  ad- 
vertising messages  which  displace  com- 
mericals  or  other  program  material. 
We  recognize  this  as  an  area  of  con- 
cern which  we  will  examine  in  detail  in 
our  larger  proceeding.  Thus,  we  are 
not  proposing  any  change  in  the  rule 
pertaining  to  commercial  substitutions 
in  this  proceeding. 

10.  RM-2740.  NTA  requests  us  to 
amend  our  rules  to  permit  both  TV 
and  FM  translators  to  originate  aural 
emergency  warnings  of  imminent 
danger.  Referring  to  Medallion  Broad- 
casters, Inc.,  Public  Notice  35783,  July 
1,  1975,  in  which  we  granted  a  special 
emergency  authorization  to  a  transla- 
tor in  Nebraska  to  broadcast  aural 
emergency  warnings  of  tornadoes  in 
its  area  subject  to  several  conditions,  it 
suggests  that  these  conditions  be  inco- 
porated  into  the  rule.  The  conditions 
concerned  who  would  be  authorized  to 
operate  the  equipment  used  for  the 
warnings  and  requirements  concerning 
logging,  interference  and  meeting 
Commission  Standards  for  TV  and  FM 
translator  stations. 

11.  In  opposition.  NCTA  first  asks 
that  we  incorporate  this  into  a  com- 
prehensive translator  proceeding.  If, 
however,  we  decide  to  act  on  this  peti- 
tion by  itself,  it  urges  incorporation  of 
the  conditions  mentioned  by  NTA  and 
suggests  additional  conditions  relating 
to  logging  of  tests  of  emergency  equip- 
ment and  interference  to  CATV  sys- 
tems. It  also  asks  us  to  define  "emer- 
gency" to  forestall  the  possibility  that 
translators  might  use  the  rule  as  a 
pretext  for  regular  weather  reports  or 
other  programming.  It  also  asks  for 
exceptions  to  and  waivers  of  the  signal 
carriage  and  nonduplication  rules  to 
enable  CATV  systems  to  carry  signals 
of  stations  engaged  in  transmitting 
emergency  warnings. 

12.  As  described  above,  UHF  transla- 
tors are  presently  permitted  to  origi- 
nate brief  solicitation  announcements, 
and  there  is  an  analogous  rule  for  FM 
translators,  §  74.1231(f)  and  (g).  We 
propose  to  amended  these  rules  to 
permit  emergency  warnings  on  the 
same  terms  as  solicitations  and  will 
not  propose  any  additional  conditions, 
such  as  those  proposed  by  NTA  or 
NCTA.  There  is  no  reason  to  regulate 
emergency  transmissions  more  strictly 
than  transmissions  of  solicitations 
since  the  former  would  be  both  more 
infrequent  and  more  vital  to  the 
public  safety  than  the  latter.  Further, 
the  mere  possibility  that  a  translator 
might  abuse  the  rule  must  be  weighed 
against  the  public  interest  in  encour- 


aging emergency  warnings.  The  addi- 
tional requirements  would  tend  to  dis- 
courage translators  from  having  or 
using  the  capability  of  making  these 
transmissions.  We  believe  that  we  can 
leave  to  the  discretion  of  translator  li- 
censees the  selection  of  persons  to 
make  emergency  warnings,  and,  both 
because  of  the  infrequency  and  impor- 
tance of  these  warnings,  a  less  than 
perfect  signal  will  be  tolerable.*  Cf,  13 
FCC  2d  at  319;  Report  and  Order  in 
Docket  No.  20539.  FCC  77-836,  re- 
leased January  12.  1978.  Of  course, 
those  translators  which  have  modulat- 
ing equipment  in  ordr  to  use  FM  mi- 
crowave, as  provided  in  the  Report 
and  Order  in  Docket  No.  20539,  should 
have  a  satisfactory  signal. 

13.  As  noted  above,  §  74.731(f)  pro- 
vides for  "transmitting  still  photo- 
graphs, slides,  and  recorded  voice  an- 
nouncements." We  propose  to  delete 
"recorded"  since  it  might  be  speedier 
and  more  convenient  to  make  emer- 
gency announcements  live,  and  there 
is  no  particular  reason  to  require  so- 
licitations to  be  recorded.  The  analo- 
gous rule  for  FM  translators, 
§  74.1231(g),  does  not  include  "record- 
ed" in  providing  for  "transmitting 
voice  announcements."  Our  proposed 
rule  would  also  permit  a  TV  translator 
to  transmit  a  visual  signal,  such  as 
"emergency  warnings." 

14.  We  believe  that  it  is  unnecessary 
to  define  "emergency."  as  requested 
by  NCTA.  Daily  weather  reports  are 
obviously  not  emergency  broadcasts, 
and  we  believe  NCTA's  fears  that 
translators  will  use  the  proposed  rule 
as  an  excuse  to  originate  a  lot  of  none- 
mergency programing  are  overblown. 
Of  course,  we  can  deal  with  any  abuses 
by  an  individual  translator  on  a  case- 
by-case  basis,  and  in  the  unlikely  event 
of  widespread  abuses,  we  can  always 
alter  the  rule. 

15.  We  do  not  propose  any  waivers  or 
exceptions  with  respect  to  the  CATV 
rules  here  as  we  wish  to  concentrate 
narrowly  on  translators.  In  any  event, 
emergencies  are  generally  local  and  so 
emergency  warnings  would  usually 
appear  on  the  local  stations  which  a 
CATV  system  would  carry  anyway. 
Any  unique  variations  can  be  dealt 
with  on  a  case-by-case  basis.  Cf,  Flan- 
ery  &  Dingus  TV  and  Carriage  of  Tele- 
vision Signals,  62  FCC  2d  191  (1977),  in 
which  we  denied  a  petition  for  rule- 
making which  proposed  rules  allowing 
for  cable  carriage  of  any  TV  or  radio 
station  during  periods  of  emergency. 
We  questioned  whether  carriage  of  ad- 


'  While  solicitations  are  limited  to  30  sec- 
onds once  an  hour,  we  propose  that  emer- 
gency transmissions  be  no  longer  or  more 
frequent  than  necessary  for  the  protection 
of  life  and  property.  It  is  impossible  to  pre- 
dict in  advance  the  time  necessary  to  trans- 
mit information  concerning  a  given  emer- 
gency or  how  often  updates  would  be 
needed. 
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ditional  distant  signals  would  provide 
information  not  already  available  to 
the  community  and  suggested  that  a 
better  idea  would  be  for  the  cable 
system  to  use  origination  facilities  to 
disseminate  information  to  the  com- 
munity. 

16.  Conclusion.  We  propose  to 
amend  47  CFR  74.731(f)  amd 
74.1231(f)  as  set  forth  below. 

17.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i). 
303(b),  (g)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

18.  Pursuant  to  applicable  proce- 
dures set  forth  in  §§  1.4.  1.46  and  1.415 
of  the  Commission's  rules,  interested 
parties  may  file  comments  on  or 
before  October  23,  1978.  and  reply 
comments  on  or  before  November  22, 
1978.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before 
final  action  is  taken  in  this  proceed- 
ing. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  com- 
ments, replies,  pleadings,  briefs,  and 
other  documents  shall  be  furnished 
the  Commission.  Members  of  the  gen- 
eral public  who  wish  to  participate  in- 
formally in  the  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  the  docket  number,  includ- 
ing the  entire  designation  (BC  Docket 
No.  78-252)  in  the  heading.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination. by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW  ,  Washington,  D.C. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

We  propose  to  amend  part  74  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  We  propose  to  amend  §74.731(f)  to 
read  as  follows: 

§  74.731     Purpose  and  permis.sible  service. 


(f)  A  locally  generated  radio  fre- 
quency signal  similar  to  that  of  a  TY 
broadcast  station  and  modulated  with 
visual  and  aural  information  may  be 
connected  to  the  input  terminals  of  a 
television  broadcast  translator  for  the 
purpose  of  transmitting  still  photo- 
graphs, slides  and  voice  announce- 
ments. The  radio  frequency  signals 
shall  be  on  the  same  channel  as  the 
normally  used  off-the-air  signal  being 
rebroadcast.  When  transmitting  origi- 
nations concerning  financial  support, 
connection  of  the  locally  generated 
signals  shall  be  made  automatically 
either  by  means  of  a  time-switch  or 
upon  receipt  of  a  control  signal  from 
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the  TV  station  being  rebroadcast  de- 
signed to  actuate  the  switching  circuit. 
The  switching  device  shall  be  so  de- 
signed that  the  translator  input  circuit 
will  be  returned  to  the  off-the-air 
signal  within  30  seconds.  The  connec- 
tion for  energency  transmissions  may 
be  made  manually.  The  apparatus 
used  to  generate  the  local  signal  which 
is  used  to  modulate  the  translator 
must  be  capable  of  producing  a  visual 
or  aural  signal  or  both  which  will  pro- 
vide acceptable  reception  on  television 
receivers  designed  for  the  transmission 
standards  employed  by  TV  broadcast 
stations.  Before  commencing  origina- 
tions authorized  in  this  paragraph,  the 
licensee  of  the  translator  shall  furnish 
to  the  Commis.sion  a  complete  descrip- 
tion of  the  apparatus  proposed  to  be 
used  for  such  local  originations.  The 
visual  and  aural  materials  so  transmit- 
ted shall  be  limited  to  emergency 
warnings  of  imminent  danger  and  to 
seeking  or  acknowledging  financial 
support  deemed  necessary  to  the  con- 
tinued operation  of  the  translator.  Ac- 
cordingly, the  originations  concerning 
financial  support  are  limited  to  30  sec- 
onds no  more  than  once  an  hour  and 
to  the  solicita,tion  of  contributions 
toward  defrayal  of  the  costs  of  install- 
ing, operating,  and  maintaining  the 
translator  or  acknowledgments  of  fi- 
nancial support  for  those  purposes. 
Such  acknowledgments  may  include 
identification  of  the  contributors,  the 
size  or  nature  of  the  contributions  and 
advertising  messages  of  contributors. 
Emergency  transmissions  shall  be  no 
longer  or  more  frequent  than  neces- 
sary to  protect  life  and  property. 

2.  We  propcse  to  amend  §74.1231  to 
read  as  follows: 

§  74.1231     Purpose  and  permissible  service. 


(f)  *  *  *  The  radio  frequency  signals 
shall  be  on  the  same  channel  as  the 
normally  used  off-the-air  signal  being 
rebroadcast.  Cormection  of  the  locally 
generated  signals  shall  be  made  auto- 
matically by  means  of  a  time-switch 
when  transmitting  originations  con- 
cerning financial  support.  The  connec- 
tion for  energency  transmissions  may 
be  made  manually.  The  apparatus 
used  to  generate  the  local  signal  that 
is  used  to  modulate  the  FM  translator 
must  be  capable  of  producing  an  aural 
signal  which  will  provide  acceptable 
reception  on  FM  receivers  designed  for 
the  transmission  standards  employed 
by  FT\^  broadcast  station  *  *  *. 

(g)  The  aural  material  transmitted 
as  permitted  in  paragraph  (f)  of  this 
section  shall  be  limited  to  emergency 
warnings  of  imminent  danger  and  to 
seeking  or  acknowledging  financial 
support  deemed  necessary  to  the  con- 
tinued operation  of  the  translator.  Ac- 
cordingly, the  originations  concerning 
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financial  support  are  limited  to  30  sec- 
onds no  more  than  once  an  hour  and 
to  the  solicitation  of  contributions 
toward  defrayal  of  the  costs  of  instal- 
lation, operation,  and  maintenance  of 
the  translator  or  acknowledgments  of 
financial  support  for  those  purposes. 
Such  acknowledgment  may  include 
identification  of  the  contributors,  the 
size  or  nature  of  the  contributions  and 
advertising  messages  of  contributors. 
Emergency  transmissions  shall  be  no 
longer  or  more  frequent  than  neces- 
sary to  protect  life  and  property. 


[FR  Doc.  78-23388  Filed  8-18-78;  8:45  am] 
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[Docket  No.  20777;  RM-2429;  KM  2550; 
RM-2771;  FCC  78  589) 

EMISSIONS  AUTHORIZED  IN  THE  AMATEUR 
RADIO  SERVICE 

Inquiry  and  Further  Notice  of  Prepoiod 
Rulemaking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry  and  Fur- 
ther Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  is  pro- 
po.sing  to  authorize  the  use  of  the 
American  National  Standard  Code  for 
Information  Interchinge  (ASCII)  in 
the  Amateur  Radio  S-rvice.  ASCII  has 
become  the  standard  code  for  informa- 
tion interchange  in  use  today.  The 
proposal  is  designed  to  keep  the  ama- 
U-ur  rules  current  with  the  state  of 
the  art. 

DATES:  Comments  shall  be  submitted 
by  November  15.  1978.  Reply  com- 
ments .shall  bo  submitted  by  December 
15,  1978. 

ADDRESSES:  Send  all  comments  to: 
Secretary.  FCC.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION: 

Contact  Mr.  Robert  Cassler,  Person- 
al Radio  Division.  202-634-6620. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  8.  1978. 

Released:  August  18,  1978. 

By  the  Commission:  Commissioner 
Washburn  absent. 

In  the  matter  of  deregulation  of 
Part  97  of  the  Commi.ssion's  rules  re- 
garding emissions  authorized  in  the 
Amateur  Radio  Service,  docket  20777, 
RM-2429.  RM-2550,  RM-2771. 

1.  The  Commis.'^ion  gives  notice  that 
it  proposo.s  to  authorize  the  use  of  the 
American  National  Standard  Code  for 
Information  Interchange  (ASCII)  in 
the  Amateur  Radio  Service. 
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What  Is  the  Background  of  This 
Proceeding? 

2.  In  the  Notice  of  Proposed  Rule- 
making in  this  proceeding,  released 
April  22.  1976.  and  published  in  the 
Federal  Register  on  April  28.  1976  (41 
FR  17789).  the  Commission  proposed 
to  substitute  a  maximum  authorized 
bandwidth  table  for  the  present  emis- 
sion table  in  the  amateur  rules.  This 
would  mean  that  instead  of  limiting 
the  types  of  emissions  an  amateur 
could  use  to  the  types  listed  in  the 
emissions  table,  an  amateur  might  use 
any  type  of  emission  so  long  as  the  oc- 
cupied bandwith  of  the  emission  was 
within  the  maximum  bandwidth  pro- 
posed for  the  particular  frequency 
being  used.  As  part  of  that  original 
proposal,  the  Commission  also  pro- 
posed to  remove  all  rules  concerning 
radio  teleprinter  signals,  proposing  to 
give  amateurs  the  freedom  to  choose 
any  type  of  radio  teleprinter  code  so 
long  as  the  signal  was  kept  within  the 
proposed  maximum  bandwidth.  See 
also  42  FR  30623,  June  16,  1977. 

3.  In  the  Second  Report  and  Order  in 
this  proceeding  adopted  today,  the 
Commi-ssion  decided  not  to  adopt  the 
proposed  maximum  authorized  band- 
width table,  but  noted  that  the  pro- 
posal to  remove  the  rules  concerning 
radio  teleprinter  signals  had  met  with 
a  very  favorable  response  mainly  be- 
cause that  action  would  make  it  possi- 
ble for  amateurs  to  u.se  a  code  of  infor- 
mation interchange  known  as  ASCII. 
The  Commission  felt  that  ASCII 
should  be  authorized  for  amateur 
radio  operators,  but  that  to  adopt  a 
rule  with  specific  ASCII  standards 
would  be  inappropriate  because  no 
standards  for  ASCII  were  proposed  in 
the  original  docket  (the  proposal,  as 
stated  above,  was  simply  to  delete  the 
rule  section  on  radio  teleprinter  sig- 
nals), and  no  opportunity  for  com- 
menting on  specific  ASCII  standards 
was  given  the  public.  We  are.  there- 
fore, in  this  combined  Notice,  address- 
ing this  topic  of  ASCII  standards  for 
Rule  Part  97. 

What  Is  ASCII? 

4.  ASCII  is  a  code  for  the  exchange 
of  information.  It  stands  for  the 
American  National  Standard  Code  for 
Information  Interchange.  Each  char- 
acter in  the  code  is  comprised  of  seven 
binary  data  bits,  each  bit  being  either 
•0"  of  "1."  For  example,  0100101  rep- 
resents the  character  "R"  in  ASCII. 

5.  At  present,  the  use  of  ASCII  is  not 
permissible  in  the  Amateur  Radio 
Service.  §  97.69(a)  of  the  Amateur 
Rules  requires  that  the  transmission 
of  radio  teleprinter  signals  must  be 
done  by  means  of  "a  single  channel 
five-unit  (start-stop)  teleprinter  code." 
This  is  the  Baudot  Code  which  is  the 
only  code  recognized  by  the  Commis- 
sion   for    amateur    transmissions.    In 


recent  years,  however,  ASCII  has  re- 
placed the  Baudot  code  as  the  most 
popular  code  for  Information  ex- 
change in  use  today.  Its  popularity  is 
due  In  part  to  the  fact  that  a  seven- 
unit  code  has  a  capacity  for  128  differ- 
ent characters  (2'=128).  whereas 
Baudot,  a  five-unit  code.  Is  limited  to 
32  characters  (2»=32).  or  64  characters 
when  upper-  and  lowercase  characters 
are  used.  ASCII  has  been  officially 
adopted  by  the  National  Bureau  of 
Standards  as  the  standard  code  for  in- 
formation interchange  in  the  United 
States.  The  comments  we  received  in 
response  to  our  proposal  to  deregulate 
the  amateur  rules  on  radio  teleprinter 
signals  centered  almost  exclusively  on 
the  practical  effect  that  this  would 
make  ASCII  available  for  use  by  ama- 
teurs. 

What  Standards  Are  We 
Considering? 

6.  Data  Transmission  Rate.  One  of 
the  main  differences  between  ASCII 
and  Baudot  is  that  ASCII  Is  commonly 
sent  at  speeds  far  greater  than 
Baudot.  In  ASCII  and  in  Baudot,  the 
baud  is  the  rate  of  data  traijsmission. 
and  represents  the  number  of  data 
bits  sent  in  one  second.  The  four 
standard  baud  rates  recognized  by  the 
Commission  for  amateur  Baudot  are 
45,  50.  56.25,  and  75  baud.  In  contrast 
to  this,  the  standard  baud  rates  recog- 
nized by  the  American  National  Stand- 
ards Institute  for  ASCII  are  110.  150. 
300,  600,  1200.  2400,  4800.  9600.  and 
19,200  baud,  and  even  higher.  The  con- 
cern of  the  Commission  with  these 
higher  speeds  is  the  bandwidth  that 
these  transmissions  would  occupy.  The 
questions  w^hich  the  Commission 
would  like  the  comments  to  address 
are: 

a.  Should  technical  limitations  be 
placed  on  the  use  of  ASCII  in  the 
Amateur  Radio  Service? 

b.  If  yes.  should  limitations  be 
placed  by  reference  to  occupied  band- 
width? data  transmission  rate?  emis- 
sion type? 

c.  If  limitations  are  placed  on  the 
bandwidth  that  a  transmission  using 
ASCII  occupies,  what  should  the 
maximum  bandwidth  be  for  each  ama- 
teur frequency  band? 

d.  If  limitations  are  placed  on  the 
data  transmission  rates,  should  there 
be  standard  operating  speeds  similar 
to  those  established  by  the  American 
National  Standards  Institute,  or  maxi- 
mum speeds  (such  as  "a  speed  no 
greater  than  3000  baud")? 

e.  If  standard  operating  speeds  are 
required,  what  should  be  the  standard 
speeds  for  each  amateur  frequency 
band?  What  should  the  permissible 
tolerance  from  the  standard  operating 
speeds  be? 


f.  If  maximum  speeds  are  used,  what 
should  be  the  maximum  speed  for 
each  amateur  frequency  band? 

g.  Should  any  limitations  be  placed 
on  the  emission  types  used  in  trans- 
mitting ASCII? 

h.  If  yes,  what  should  the  permissi- 
ble deviation  from  the  mark  signal  to 
the  space  signal  be  for  frequency  shift 
keying?  Should  the  permissible  devi- 
ation be  related  to  data  transmission 
rates? 

i.  What  should  the  highest  permissi- 
ble fundamental  modulating  audio  fre- 
quency be  for  A2  or  F2  emissions? 
Should  this  standard  be  related  to 
data  transmission  rate? 

7.  Use  of  Parity  Bit.  ASCII  itself  is 
merely  a  seven-unit  code,  but  the 
method  of  sending  that  code  can  vary 
in  a  number  of  ways.  The  first  way  it 
can  vary  is  in  the  use  of  a  parity  bit.  A 
parity  bit  is  sometimes  employed  to 
assure  that  each  character  sent  is  re- 
ceived correctly.  For  example,  taking 
the  character,  "R,"  which  we  de- 
scribed above  as  0100101,  and  assum- 
ing the  two  parties  to  the  communica- 
tion have  agreed  that  the  parity  bit 
shall  be  "even"  the  person  sending  the 
character  "R"  will  also  send  an  eighth 
bit,  a  parity  bit,  and  the  transmission 
will  look  like  this:  01001011.  Because 
the  two  parties  agreed  that  parity 
would  in  this  case  be  "even,"  the  re- 
ceiver of  the  communication  would  see 
that  the  number  of  data  bits  repre- 
sented by  the  number  "1"  was  even, 
and  that  the  character  was  received 
correctly.  If,  for  some  reason,  the 
parity  bit  made  the  number  of  data 
bits  represented  by  the  number  "1" 
odd,  the  receiver  of  the  communica- 
tion would  recognize  that  there  was  a 
mistake  in  the  reception  of  that  par- 
ticular character. 

8.  In  using  the  parity  bit.  the  two 
parties  to  the  communication  have  the 
option  of  determining  whether  the 
parity  bit  shall  be  "even."  or  "odd." 
The  two  parties  could  also  agree  not  to 
send  a  parity  bit.  Finally,  the  two  par- 
ties could  agree  to  send  an  eighth 
signal  bit.  most  commonly.  "0."  which 
would  not  be  used  as  a  parity  bit.  This 
would  not  aid  accuracy,  but  would  be 
necessary  if  the  receiver  of  the  mes- 
sage is  expecting  an  eight-unit  code. 
The  question  which  the  Commission 
would  like  the  comments  to  address  is: 

j.  What  standards,  if  any,  on  the  use 
of  parity  should  be  adopted  for  ama- 
teur use  of  ASCII? 

9.  Synchronous-asynchronous.  ASCII 
may  be  sent  either  in  a  synchronous 
mode  or  an  asynchronous  mode. 
Either  mode  is  designed  to  tell  the  re- 
ceiving station  when  information  is 
about  to  be  sent.  In  an  asynchronous 
transmission,  there  is  a  bit  added  to 
the  beginning  and  end  of  each  charac- 
ter. The  bit  added  to  the  beginning  of 
the  character,  most  commonly  "0,"  is 
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the  start  bit  and  tells  the  recei\ing 
station  that  a  character  code  will 
follow.  The  bit  added  to  the  end  of  the 
character,  most  commonly  "1,"  is  the 
stop  bit  and  tells  the  receiving  station 
to  end  operation  until  it  gets  another 
start  bit.  Each  character,  therefore,  in 
an  asynchronous  transmission  is  sent 
in  a  10  bit  code.'  For  example,  the 
character  "R."  using  even  parity  and 
an  asynchronous  transmission  now 
looks  like  this: 

0010010111 


/ 


start       "R"    parity    stop 

10.  In  a  synchronous  transmission, 
there  is  no  start  or  stop  bit  added  to 
each  character.  Rather,  there  is  a 
start  character  which  is  sent  at  the  be- 
ginning of  the  message,  and  it  is  fol- 
lowed by  a  steady  stream  of  data  bits 
until  a  stop  character  is  transmitted 
telling  the  receiving  station  the  mes- 
sage is  ended  until  another  start  char- 
acter is  sent.  Because  the  receiving 
station  was  synchronized  with  the 
sendiAg  station  by  the  start  character, 
it  can  break  down  the  data  stream 
which  followed  the  start  character 
into  segments  of  eight  units  (seven 
units  plus  parity)  for  translation  into 
characters,  and  eventually,  the  infor- 
mation being  exchanged.  The  success- 
ful transmission  of  the  data,  there- 
fore, depends  on  the  two  stations 
being  synchronized  by  the  start  char- 
acter. The  question  which  the  Com- 
mission would  like  the  com.ments  to 
address  is: 

k.  Should  both  asynchronous  and 
synchronous  transmission  be  author- 
ized for  amateur  use  of  ASCII? 

11.  Least  Significant  Bit-Most  Sig- 
nificant Bit.  Within  any  one  character 
the  bits  are  identified  by  b-.  b^  *  *  •  b,, 
where  b,  is  the  highest  order,  or  most 
significant  bit,  and  b,  is  the  lowest 
order,  or  least  significant  bit.  The 
most  common  method  of  .sending  data 
bits  is  in  the  order  of  least  significant 
bit  to  most  significant  bit.  It  is  con- 
ceivable, however,  that  two  station.s 
might  make  a  different  arrangement 
and  send  the  data  bits  in  a  different 
order.  For  example,  the  character  ■  R" 
which  we  have  been  following  is 
0100101  in  the  order  of  least  signifi- 
cant bit  to  most  significant  bit,  but  be- 
comes 1010010  in  the  order  of  most 
significant  bit  to  least  significant  bit. 
A  station  not  expecting  a  deviation 
from  the  commonly  used  order  of 
transmitting  data  bits  would  not  be 
able  to  translate  the  message.  The 
question  which  the  Commission  would 
like  the  comments  to  address  is: 

1.  Should  standards  be  adopted  de- 
termining the  order  of  the  data  bits? 
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12.  We  are  associating  with  this 
docket.  RM-2771.  submitted  by  Bruce 
Brown  of  Alexandria.  Va.,  which  peti- 
tions for  the  authorization  of  ASCII  in 
the  Amateur  Radio  Service.  Mr. 
Brown's  petition  was  filed  subsequent 
to  the  original  Notice  of  Proposed  Ru- 
lemaking in  this  proceeding  and  we 
find  it  appropriate  to  associate  it  with 
this  docket  at  this  time. 

13.  Authority  for  our  Notice  of  In- 
quiry and  Further  Notice  of  Proposed 
Rulemaking  is  contained  in  sections 
4(i).  303,  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended.  We 
invite  interested  parties  to  submit 
comments  concerning  the  proposal 
and/or  inquiry  on  or  before  November 
15,  1978  and  reply  comments  on  or 
before  December  15,  1978.  An  original 
and  five  copies  of  all  comments  and 
reply  comments  shall  be  furnished  the 
Commission,  pursuant  to  §  1.419  of  the 
rules.  Respondents  wishing  each  Com- 
missioner to  have  a  personal  copy  of 
the  comments  may  submit  an  addi- 
tional six  copies.  Members  of  the 
public  wishing  to  express  interest  in 
our  proposals  but  unable  to  provide 
the  required  copies  may  participate  in- 
formally by  submitting  one  copy  of 
their  comments,  without  regard  to 
form,  provided  the  correct  Docket 
number  is  specified  in  the  heading  of 
the  comments.  All  comments  and 
reply  comments  filed  in  this  proceed- 
ing should  be  sent  to  the  Secretary, 
Federal  Communications  Commission. 
Washington.  D.C.  20554. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretanf. 

[FR  Doc.  78-23387  Filed  8-18-78;  8  45  am] 
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147  CFR  Port  97] 


'Sometimes  11  bits  are  used,  where,  to 
ensure  accuracy  in  an  asynchronous  trans- 
mission, two  stop  bits  are  sent  at  the  end  of 
each  character. 


[Docket     No.     20777;     RM-1429;  RM  1429; 

RM-2170;   RM-2429;   RM-2545;  RM  2163; 

RM-2330;    RM-2507;    RM-2550;  FCC    78- 
588] 

EMISSIONS  AUTHORIZED  IN  THE  AMATEUR 
RADIO  SERVICE 

Ditmisting  certain  petition*  for  rule  making 
and  continuing  proceeding 

AGENCY:    Federal     Communications 

Commission. 

ACTION:  Second  Report  and  Order. 

SUMMARY:  Commission  proposed  to 
substitute  a  maximum  authorized 
bandwidth  table  for  the  emissions 
table  in  the  Amateur  Radio  Service 
Rules.  Most  amateurs  commenting 
said  that  the  proposal  could  have  an 
adverse  impact  on  them.  The  proposal 
is  being  terminated  without  action. 

EFFECTIVE  DATE:  Nonapplicable. 
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ADDRrSS:    FVderal    Conimunications 

Cuniiuission,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  Cassler,  Per'^onal  Radio  Serv- 
ice   Safety   and   Special   Radio   Ser- 
vices Bureau.  202-634-6620. 

Si.coND  Report  and  Order 
Adopt;Hl:   Au^nist   8,    1978.   Released: 
August  18.  1978. 
By    the    Commi.ssion:    Commissioner 

V,  ishburn  absent. 

In  the  matter  of  deregulation  of 
Part  97  of  tlie  Commission's  rules  re- 
garding emi.ssions  authorized  in  the 
Amateur  Radio  Service.  Docket  20777, 
RM-1429,  RM-2170,  RM-2429.  RM- 
2545.    RM-2163,    RM-2330,    RM-2507. 

RM-2550.  .     ,,   ,  . 

1.  A  Notice  of  Propo.sed  Rule  Makmg 
in  Docket  20777.  concerning  the  types 
of  radio  emissions  that  are  permitted 
in  the  Amateur  Radio  Service,  was  re- 
leased April  22.  1976,  and  published  in 
the    Federal    Register    on    April    28, 

1976  (41  FR  17789).  A  First  Report 
and  Order  was  released  on  March  10, 

1977  and  published  in  the  Fedkral 
Register  on  March  15.  1977  (42  FR 
14111).  In  the  First  Report  and  Order. 
the  Comini.ssion  adopted  regulations 
ret'arding  trie  purity  of  emi.ssions  in 
the  Aniateur  Radio  Service.  The  regu- 
lations adopted  conformed  to  the  in- 
ternational standards  of  emission 
purity.  This  Second  Report  and  Order 
will  deal  with  the  major  issue  of 
Docket  20777,  authorized  bandwidth. 
See  al.so  42  FR  30623.  June  16.  1977. 

\Vh\t  Did  The  Commission  Propose? 

2.  The  Notice  of  Proposed  Rule 
Making  in  Docket  20777  was  con- 
cerned with  the  types  of  radio  emis- 
sions that  are  permitted  in  the  Ama- 
teur Radio  Service.  At  present,  when 
nn  amateur  wishes  to  u.se  a  certain 
type  of  emission  (such  as  telephony, 
telegraphy  or  television)  he  must  refer 
to  the  emissions  table  in  §97.61  of  the 
Commission's  Rules  to  determine 
which  freriuencies  are  available  for 
that  type  of  emi.ssion.  For  example  an 
amateur  wishing  to  use  telephony  in 
the  20  meter  band  will  refer  to  the 
emi.ssions  table  and  see  that  he  may 
use  telephony  in  the  14.20  to  14.35 
MHz  range,  but  not  in  the  14.00  to 
14.20  MHz  range. 

3.  The  Commission  has  received 
from  the  amateur  community  in  the 
last  few  yeais  a  number  of  petitions 
which  proposes  to  enlarge  the  fre- 
quency ranges  which  are  available  for 
various  types  of  emissions,  or  allow 
various  kinds  of  emissions  which  are 
not  specifically  provided  for  in  the 
amateur  emi.ssions  table.  Rather  than 
deal  with  each  suggested  emi.ssion 
change  individually,  the  Commission, 
in  its  Notice  of  Proposed  Rule  Making 
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in  Docket  20777,  propo.sed  to  d(Mete 
the  emissions  table  entirely,  and  sub- 
stitute a  table  of  maximum  authorized 
bandwidlhs.  A  table  of  maximum  au- 
tlioiized  bandwidths  would  permit  any 
type  or  mode  of  emission  to  be  u.sed  by 
an  ameteur,  so  long  as  the  occupied 
bandwidth  of  that  emi.ssion  did  not 
exceed  the  lim.its  on  the  bandwidth  es- 
tablished for  that  frequency.  For  ex- 
ample, it  was  proposed  that  when 
using  the  frequency  segment  28.50  to 
29.70  MHz,  the  maximum  authorized 
bandwidth  would  be  35  kHz.  That 
means  that  any  emi.ssion  whatsoever 
would  be  permitted  in  that  frequency 
range  so  long  as  the  emission  did  not 
occupy  more  than  35  kHz  of  the  spec- 
trum. It  was  felt  that  such  a  deregula- 
tion would  provide  the  freedom  for 
amateurs  to  experiment  with  many 
new  and  unusual  emi.ssion  types,  or 
use  well-known  emission  types  in  new 
areas  of  the  spectrum. 

What  Did  the  Comments  Say? 

4.  A  total  of  333  persons  and  eight 
clubs  filed  comments.  In  addition,  23 
petitions  were  filed  as  comments.  Nu- 
merous commenters  raised  objections 
to    our   proposals.    For   example,    the 
maximum    bandwidth    table,    as    pro- 
posed, would  not  permit  any  emission 
type    whose    bandwidth    was    greater 
than   3.5   kHz   to   be   used   below   28.5 
MHz.  This  would  have  the  effect  of 
banning  in  the  lower  amateur  bands 
the  use  of  double  sideband  (AM)  tele- 
phony,   which    requires    6    kHz.    Al- 
though efficient  use  of  the  spectrums 
would   be   encouraged,   the   comments 
indicated  that  this  rule  change  would 
force    many    amateurs    to   convert    to 
new  equipment  at  a  very  considerable 
expense.  Additionally,  the  privilege  to 
utilize  any  type  or  mode  of  emission 
carries  with  it  the  responsibility  of  ac- 
curately m.easuring  the  bandwidth  of 
these.  Many  commenters  argued  that 
they   would   have   to   either   build,   or 
buy,  the  equipment  necessary  to  meas- 
ure their  signal's  bandwidth. 

What  Action  is  the  Commission 
Taking? 

5.  The  comments  indicated  that  for 
the  sizable  portion  of  the  amateur 
community  who  do  not  experiment, 
the  present  emissions  table  is  prefer- 
able. Accordingly,  the  Commi-ssion  will 
not  adopt  the  proposed  maximum 
bandwidth  table.  We  are  disappointed 
th.at  the  comments  on  our  proposal 
were  unfavorable,  because  we  continue 
to  believe  deregulation  is  a  sound  idea. 
This  proposed  new  bandwidth  table 
would  have  given  the  Amateur  Radio 
Service  a  new  opportunity  to  fulfill 
one  of  its  bases  and  purposes,  "ad- 
vancement of  the  radio  art,"  by  allow- 
ing the  amateur  the  freedom  to  ex- 
periment with  new  emi.ssions.  Howev- 
er, many  commenters  disagreed  with 


the  bandwidth  concept  because  of  the 
added  cost  and  responsibility  they  said 
it  would  place  on  amateurs.  This  loses 
sight  of  the  concept  that  amateurs 
should  be  in  the  forefront  of  technical 
advancement,  and  than  any  attempt 
by  the  Commission  to  spur  amateur 
experimentation  will  necessarily  in- 
crease amateur  responsibility.  The 
Commission  will  continue  to  consider 
ways  of  introducing  further  deregula- 
tion and  simplification  in  the  Amateur 
Radio  Service. 

6.  One  major  issue  on  which  there 
was    general    agreement   in   the   com- 
ments was  the  need  for  the  Amateur 
Rules  to  be  amended  to  permit  the  use 
of     ASCII— the     American     National 
Standard  Code  for  Information  Inter- 
change. At  present,  the  use  of  ASCII 
is    prohibited.    Section    97.69    of    the 
Amateur  Rules,  the  section  governing 
radio  teleprinter  signals,  permits  the 
use  of  the  Baudot  code  only.  In  the 
Notice  of  Proposed  Rulemaking  in  this 
proceeding,  the  Commission  proposed 
to  delete  §97.69,  thereby  giving  ama- 
teurs the  freedom  to  choose  any  type 
of  radio  teleprinter  code  so  long  as  the 
signal  used  was  kept  within  the  pro- 
posed maximum  bandwidths.  This  pro- 
posal   brought   many   fav6rable   com- 
ments   because    such    action    would 
make  the  use  of  ASCII  permissible  for 
amateurs.  We  agree  that  ASCII  should 
be  an  authorized  emission  for  amateur 
radio  statioris.   However,   because   we 
are  not  adopting  the  proposed  maxi- 
mum  authorized   bandwidth  table,   it 
may  be  necessary  to  introduce  certain 
technical  standards  concerning  the  use 
of   ASCII.   Since   technical   standards 
have  never  been  the  subject  of  public 
commenting,  we  feel  it  be  inappropri- 
ate to  adopt  ASCII  standards  without 
further  public  input.  Therefore,  the 
Commission  today  is  adopting  a  Fur- 
ther Notice  of  Proposed  Rulemaking 
in  Docket  20777  to  consider  the  appro- 
priate standards  for  the  use  of  ASCII 
in  the  Amateur  Radio  Service. 

7.   Finally,   we   are   dismissing   with 
this  Report  and  Order  those  rulemak- 
ing    petitions     associated     with     this 
docket  which  deal  with  the  authorized 
emissions  portion  of  this  proceeding. 
In  addition,  two  rulemaking  petitions 
not    originally    associated    with    this 
docket  are  being  dismissed  because  the 
issues  they  raise  are  addressed  by  this 
docket.       RM-2076.      submitted      by 
George   Bonadio.   would  authorize  si- 
multaneous voice  and  facsimile  trans- 
missions in  all   amateur  subbands  in 
which  A3  and  F3  emissions  are  permis- 
sible.    RM-2770.     submitted     by     Mr. 
Robert  J.  Roehrig  of  Batavia,  Illinois, 
petitions     for     free     experimentation 
with   all   emi-ssions   in   amateur   radio 
within  properly  set  bandwidth  limita- 
tions. 

8  Accordingly,  in  view  of  the  forego- 
ing: It  is  ordered.  That  RM-1429,  RM- 
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2163.  RM-2076,  RM-2170,  RM-2330, 
RM-2507,  and  RM-2770,  RM-2545  to 
the  extent  that  these  petitions  have 
not  been  granted,  are  dismissed.  It  is 
further  ordered.  That  this  proceeding 
is  continued. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-23348  Filed  8-18-78;  8:45  am] 
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notices 


Th„  .econ  o(  the  FEDERAL  REGISTER  contains  documents  other  than  r,;les  or  proposed  rules  that  are  opphcoble  to  the  public.  Notices  of  heormgs  or^d 

agency   decisions   and   ruhngs,    dclegohons   of   authority,    filing  of   pe'.t.ons   and   oppl.cot.ons  ond  agency   statements   ot 


inves<igatiOns.    committee    meetings 

orgoniiQlion  and  functions  ate  exomples  of  document-,  appearing  in  this  lection 


(3410-071 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Adminisfrotion 

INouce  of  Designatiim  Numb*  r  AG411 

NEW  MEXICO 

Designation  of  Emergency  Areos 

The  Secretary  of  Agriculture  has  dc- 
Urniiiied  that  farming,  ranching,  or 
aciiiacuUnre  opt  rations  tiave  bti  n  sub- 
stantially affected  in  the  foilowinK 
Nc'.v  Mi'xiro  Counties  as  a  result  of 
sevtre  hailstorm.;  during  the  period 
June  1  through  June  19.  1978,  in 
Ciiaves  County,  and  hailstorms,  rain- 
storms, and  winilstorms  during  the 
period  May  24  through  June  12,  1978, 
and  unsea.sonably  extreme  hot  weath- 
er accompanied  by  hot  winds  dining 
the  period  June  15  through  June  27, 
1978,  in  Lea  County. 

Therefore,  the  Secretary  has  drsig 
nated  these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
(if  the  Consolidatt^d  P^arm  and  Rvn-al 
Development  Act,  as  anundcd,  and 
the  proNisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Jerry  Apodaca  that  such  designation 
bi'  rnade. 

.Applications  for  emergency  loans 
mu.^t  be  received  by  this  Department 
no  later  than  January  29,  1979,  for 
physical  losses  and  August  2,  1979,  for 
production  lo.sses.  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa 
tion. 

Done  at  Washington.  D.C..  this  14th 
day  of  August,  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[PR  Dor.  78  23305  Filfd  8   18  78.  8  -tf)  ami 
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Forest  Service 


NATIONAL  FOREST  SYSTEM  ADVISORY 
COMMITTEE 

Meeting 

The  National  Forest  System  Adviso- 
ry Committee  w.ll  meet  at  8:30  a.m.  on 
September  21  and  22  at  the  Keystone 
Lodge  in  Dillon,  Colo. 

This  Committee,  comprised  of  12 
members  from  a  broad  sped  rum  of  ge- 
ographic and  interest  are?s,  advises 
tiie  Secretary  of  Agriculture  and  the 
Forest  Ser\ice  on  the  planning  and 
management  of  the  National  Forests. 
The  Committee  will  tour  portions  of 
the  Arapaho  National  Forest  on  Sep- 
trinber  21  to  view  and  discuss  RARE 
II  roadless  areas,  ski  area  develop- 
ment, wilderness  management,  and  de- 
veloped recreation.  On  September  22, 
RARE  II  evaluation  techniques  and 
d'^cision  ciiteria  will  be  discu.-^scd.  Dr. 
M.  Rupert  Cutler.  A.ssistant  St  cretary 
for  Con.servation,  Research  and  Edu- 
cation, vill  chair  the  meeting. 

The  meeting  will  be  open  to  the 
public.  Fer.sons  wishing  to  attend 
should  notify  the  Committee's  Execu- 
tive Secretary,  James  C.  Overbay, 
UKDA-Foresl  Service,  P.O.  Bex  2417, 
Room  .3021  South  Building,  Washing- 
ton. D.C.  20013,  telephone  202  447- 
6341.  Written  statements  may  be  filed 
with  the  Committte  before  or  after 
the  meeting. 

The  Committee  has  cnablished  tlie 
following  rules  for  public  participa- 
tion: members  of  the  public  are  invited 
to  express  their  views  at  tlie  end  of 
the  Committee's  discussion  of  each 
i.ssue. 

Chestkr  a.  Shields, 
Actinq  Deputy  Chief. 

AiJcusT  14,  1978. 
iKH  Doc.  78  23306  Filed  8  18  78,  8  45  ami 
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Federol  Groin  Inspection  Service 

GRAIN  STANDARDS  ACT  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  section 
10(a)<2)  of  the  Federal  Advi.sory  Com- 
mittee Act  (Pub.  L.  92-4631,  notice  is 


hereby  given  of  the  following  Comm- 
mittee  meeting: 

NAME:  Grain  Standards  Act  Advisory 

Committee. 

DATE:  September  12  and  13,  1978. 

PLACE:  U.S.  Department  of  Agricul- 
ture, 1400  Independence  Avenue  SW., 
in  room  2096-South  Building,  Wash- 
ington, D.C.  20250. 

TIME:  9  a.m. 

PURPOSE:  Allow  for  the  Committee 
members  to  review,  discuss,  and  make 
recommedations  to  the  Administrator. 
Federal  Grain  Inspection  Service,  on 
the  study  draft  regulation.  Summary 
published  in  the  Federal  Register  on 
July  31,  1978. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons  other 
than  members  who  wish  to  adddress 
the  Committee  at  the  meeting  should 
contact  Dr.  Iceland  E.  Bartelt,  Admin- 
istrator. U.S.  Department  of  Agricul- 
ture, Federal  Grain  Inspection  Serv- 
ice, Washington,  D.C.  20250,  telephone 
202  447-9170. 

Dated:  August  16.  1978. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Dor   78  23386  Filed  8  18  78:  8.45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

(Docket  32327-1] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

To  All  Interested  Persons 

By  Order  78-7-106,  adopted  July  21, 
1978  (43  FR  33779)  the  Board  directed 
that  hearings  be  held  in  the  above  en- 
titled docket.  The  undersigned  admin- 
istrative law  judge  has  been  assigned 
to  conduct  such  proceedings.  This 
Notice  is  is,sued  in  lieu  of  the  typical 
Notice  of  Prehearing  Conference  in 
view  of  the  special  circumstances  of 
this  docket. 

Order  78-7-106  contains  a  tenUtive 
finding  of  need  for  additional  entry 
into  supplemental  air  transportation. 


The  Board  also  tentatively  found  that 
applicants  who  qualify  would  be 
issued,  following  hearings,  certificates 
to  engage  in  supplemental  air  trans- 
portation. Applicants,  thus  eligible, 
are  those  who  offer,  and  are  found  to 
be  fit,  willing,  and  able  to  perform,  a 
realistic  service  proposal  reasonably 
calculated  to  serve  a  portion  of  the 
demand  for  supplemental  service,  if, 
but  only  if,  it  is  further  found  that 
supplemental  certificate  operations 
would  not  impair  an  existing  carrier's 
ability  to  fulfill  Its  certificate  obliga- 
tions. 

The  Board  also  has  directed  that 
noncomparative  selection  procedures 
be  employed  and  that  environmental 
and  energy  Issues  be  resolved.  The 
Board  expects  this  proceeding  to  be 
conducted  expeditiously,  as  noted  in 
Order  78-3-159  (43  FR  14707). 

Interested  persons  are  offered  an  op- 
portunity to  file  comments  on  the  fol- 
lowing procedural  matters  as  to  the 
hearing  contemplated  in  Docket 
32327-1,  at  ordering  paragraphs  5(b),  6 
and  7. 

1.  Proposed  requests  for  information 
and  evidence  in  addition  to  that  set 
forth  in  Attachment  B  to  Order  78-7- 
106. 

2.  Need  for  a  prehearing  conference. 
(Persons  requesting  a  prehearing  con- 
ference should  indicate  the  matters 
which  they  desire  to  have  taken  up  at 
a  prehearing  conference(s)  which  they 
believe  caimot  adequately  be  disposed 
of  on  the  basis  of  written  comments.) 

3.  Dates  for  submission  of  informa- 
tion responses  (including  responses 
setting  forth  the  information  de- 
scribed in  Attachment  B  to  Order  78- 
7-106),  submission  of  direct  and  rebut- 
tal exhibits,  and  commencement  of 
hearings. 

4.  The  sequence  in  which  the  respec- 
tive applicants  will  put  on  direct  cases 
and  the  sequence  in  which  opposing 
rebuttal  cases  should  be  presented. 

5.  Locatlon(s)  of  hearing(s). 

6.  Other  procedural  issues  or  recom- 
mendations. 

7.  Matters  which  are,  or  appear 
likely  to  be,  agreed  upon  by  all  or 
groups  of  parties  to  this  docket. 

Initial  comments  on  the  above  mat- 
ters shall  be  submitted  (to  be  received 
by  the  imdersigned)  by  Thursday, 
August  31,  1978.  Any  reply  comments 
shall  be  submitted  (to  be  received  by 
the  undersigned)  by  Monday,  Septem- 
ber 11,  1978. 

Those  interested  persons  who  are 
otherwise  unrepresented  by  counsel 
and  who  have  questions  concerning 
the  directions  contained  in  this  Notice 
or  concerning  the  contemplated  proce- 
dures may  obtain  procedural  advice 
from  Counsel  for  the  Bureau  of  Pric- 
ing and  Domestic  Aviation,  Legal 
Analysis  Division,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  attn: 
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Steven  K.  McKiruiey,  Esq.  The  ar- 
rangement for  said  consultation  has 
been  made  by  me  with  that  office  in 
light  of  the  Board's  exhortation  in 
Order  78-3-159  to  "manage  this  case 
with  a  view  toward  minimizing  the 
cost  to  the  applicants".' 

This  notice  pertains  only  to  Docket 
32327-1  and  not  to  Docket  32327  gen- 
erally. Copies  shall  be  served  upon  the 
following:  each  applicant  in  this  pro- 
ceeding, the  Bureau  of  Pricing  amd 
Domestic  Aviation,  the  Bureau  of  In- 
ternational Aviation,  and  each  person 
who  has  filed  a  petition  for  leave  to  in- 
tervene. 

This  notice  shall  be  published  in  the 
Federal  Register. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 

August  16.  1978. 
[FR  Doc.  78-23350  Filed  8-18-78;  8:45  am] 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  D»v*lopin*nt  Administration 

VICTORIA  NEEDLEWORK,  INC.,  ET  AL  PETU 
TIONS  FOR  DETERMINATIONS  OF  ELIGIBIL- 
ITY TO  APPLY  FOR  TRADE  ADJUSTMENT  AS- 
SISTANCE 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Victoria  Needle- 
work, Inc.,  350  Fifth  Avenue,  New 
York,  N.Y.  10001,  a  producer  of  hand- 
bags (accepted  August  10,  1978);  (2) 
Kadin  Brothers,  Inc.,  20  West  33rd 
Street,  New  York,  N.Y.  10001,  a  pro- 
ducer of  handbags  (accepted  August 
10,  1978):  and  (3)  Gold  Line  Connec- 
tor, Inc.,  25  Van  Zant  Street,  East  Nor- 
walk,  Corm.  06855,  a  producer  of  co- 
axial cormectors  and  other  accessories 
for  citizens  band  radios  (accepted 
August  11,  1978).  The  petitions  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 


'  Of  course,  any  assistance  which  would  be 
provided  by  Bureau  Counsel  would  not 
thereby  bar  counsel  from  later  taking  a  po- 
sition on  the  application(s)  which  is  incon- 
sistent with  the  position  of  the  applicant(s). 
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by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. ^  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 
[FR  Doc.  78-23266  Filed  8-18-78:  8:45  am] 


[3510-25] 

Foreign-Trad*  Zones  Board  [Order  No.  132] 

APPROVAL  FOR  EXPANSION  OF  FOREIGN- 
TRADE  ZONE  NO.  25,  BROWARD  COUNTY, 
FLA. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  order: 

Whereas,  the  Port  Everglades  Au- 
thority, Grantee  of  Foreign-Trade 
Zone  No.  25,  has  applied  to  the  Board 
for  authority  to  expand  the  zone  by 
the  addition  of  51.7  acres  contiguous 
to  its  present  zone  area; 

Whereas,  the  application  was  accept- 
ed for  filing  on  December  9.  1977.  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  De- 
cember 19,  1977  (42FR  63655); 

Whereas,  an  examiners  comittee  has 
investigated  the  application  in  accord- 
ance with  the  Board's  regulations  and 
recommends  approval; 

Whereas,  the  present  zone  area  is 
expected  to  be  committed  by  the  end 
of  1978  and  more  space  is  needed  to 
allow  for  future  zone  development: 
and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the 
Board's  Regulations  are  satisfied,  and 
that  approval  of  the  application  is  in 
the  public  interest; 

Now.  therefore,  the  Board  hereby 
orders  that  the  Grantee  is  authorized 
to  expand  Foreign-Trade  Zone  No.  25. 
in  conformity  with  the  application 
filed  on  December  9.  1977.  The  Grant- 
ee shall  notify  the  Executive  Secre- 
tary of  the  Board  for  approval  prior  to 
the  cormnencement  of  any  manufac- 
turing sepration  within  the  zone.  The 
authority  given  in  this  Order  is  sub- 
ject to  settlement  locally  by  the  Dis- 
trict Director  of  Customs  and  the  Dis- 
trict Army  Engineer  regarding  compli- 
ance with  their  respective  require- 
ments relating  to  foreign-trade  zones. 
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SiKnod    at     Wa.shingfoii.    DC.    this 
lllh  day  of  Autiust  1978. 

JUANITA  M.  Krfp.s, 
Secretary   of  Commerce.    Chair- 
man    and     Executive     Omcer 
foreign  Trnae  Zones  Board. 


Attest. 


John  J.  DaPon tk. 

Executive  Sccrctaru. 


IFR  D.i(    78-23313  Piled  8  18  Ti!.  8.45  ,un) 


[3510  221 

National  Oteonic  and  Atmospheric 
Administration 

NOSTH  PACJrIC  FISHERY  MANAGEMFNT 
COUNCIL  i  SUENflFlC  AND  STATISTICAL 
COMMITTEE 

Meeting 

AGENCY:   National   Marine  Fisheries 

ot'r\ice,  NOAA. 

ACTION:  Meeting  date  amended. 

:~UMMARY:  Notiee  is  hereby  given 
that  the  annoiincement  pertaining  to 
the  North  Pacific  Fishery  Manage- 
ment Councils  Scientific  and  Statisti- 
cal Committee  meeting  publi-shed  in 
Hie  Fkderal  Registkr.  July  17,  1978. 
Vol.  4;!.  No.  U7,  IS  amended.  Th^  Com- 
mittee meeting  original! v  schedul(>d  to 
begin  August  2.3,  ir»78.  will  now  begin 
Augu.s!  22.  1978. 

DATES:  Tlie  meeting  is  open  to  the 
public  and  will  commence  at  1  p.m.  on 
.\ugiist  22.  1978.  and  adjourn  approxi- 
aiately  5  p.m.  The  meetings  to  be  held 
on  August  23  to  25  will  continue  as 
mentioned  in  the  July  17.  1978  publi- 
cation. 

ADDRESS:  The  meeting  will  be  held 
in  the  North  Pacific  Fishery  Manage- 
ment Coimcil  offices,  Suite  32,  333 
West  4th  Avenue.  Post  Office  Mall 
Building,  Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jim  H.  Branson.  Executive  Di- 
rector, North  Pacific  Fishery  Man- 
agement Council,  P.O.  Box  3136DT, 
Anchorage,  Alaska  99.510,  Anchor- 
age. Ala.ska  99510,  telephone  907- 
274  4563. 

Dated:  August  16.  1978. 

WiNKRED  H.  MiEBOUM, 

As.<iOciate  Director. 
National  Marine  Fisheries 
Sere  ice. 

(FT?  Doc  78  23402  Filed  8  18  78;  8:45  am] 
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13125  on 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TOXIC  SUBSTANCES  STRATEGY  COMMITTEE, 
SUBCOMMITTEE  ON  TRADE  SECRETS  AND 
DATA  CONFIDENTIALITY;  INITIAL  RECOM- 
MENDATIONS 

Request  for  Comments 

AGENCY;  Council  on  Environmental 
Quality. 

SITR.JECT:  Toxic  Substances  Strategy 
Committee,    Subcommittee    on    Trade 
Secrets  and  Data  Confidentiality:  Ini 
lial  RecoMimendations. 

.\CriON:  Request  for  Comments  en 
Subcommittee  Recommend.  1  ions. 

SUMMARY:  The  Subcommittee  on 
Trade  Secrets  and  Data  Confidential- 
ity has  developed  initial  recommenda- 
tions for  consideration  by  the  To.xic 
Substances  Strategy  Committee.  The 
Subcommittee  has  completed  prelimi- 
nary reports  on  the  following  subjects: 

IiiteraKcncy  siiar:ng  of  ronfidential  dala; 

Fedrral  aretii  y  .^hariiii^  of  rur.ticlrntial 
dala  with  j-'iivi  riimeiit  conlraclors;  and 

l-'ederal  agency  rulemaking  and  adjudica 
I  ion  on  a    blind"  or  secret  record. 

Tl.ese  papers  were  developed  in  ac- 
cordance with  the  Subcommji  tee's 
work  plan,  published  in  the  Flberal 
Registkr  on  March  3.  1978  (43  FR 
88:K)).  after  receiving  public  comments 
and  holding  a  public  meeting  on 
March  20.  1978.  to  discu.s.s  I  lie  i.ssues. 
After  reviewing  public  comments  on 
I  he  recoinmendations  in  each  of  its 
preliminary  reports,  the  Subcommit- 
t^e  will  submit  revi.sed  recommenda- 
lions  to  the  Toxic  Substances  Sfntegy 
Committee  for  adopiion.  An  additional 
paper  di.scussing  qu<>siions  involved  in 
public  di.sclo.sure  of  health,  safety  and 
efficacy  data  will  be  made  available 
for  comment  in  approximately  2 
weeks. 

DATES:  Comments  must  be  received 
by  Oc  tober  2.  1978. 

ADDRESSES:  Requests  for  docu- 
ments and  comments  on  Subcommit- 
tee reports  should  be  addre.s.sod  to 
Robert  B.  Nicholas,  Chairman.  Sub- 
committee on  Trade  Secrets  and  Data 
Confidentiality,  Council  on  Environ- 
mental Quality.  722  Jackson  Place 
NVV.,  Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  B.  Nicholas.  Chairman.  Sub- 
committee on  Trade  Secrets  and 
Data  Confidentiality,  Council  on  En- 
vironmental Quality,  722  Jackson 
Place  NW.,  Washington,  DC.  20006. 
202-633-7111. 

SUPPLEMENTAL  INFORMATION; 
The  Toxic  Substances  Strategy  Com- 


mittee, formed  in  response  to  the 
Pri  sidenfs  Environmental  Message  of 
May  1977.  .set  out  a  number  of  issues 
to  be  examined  in  its  evaluation  of  co- 
ordination of  Federal  programs  and 
actlMiies  pertaining  to  research,  regu- 
lation, and  information  on  toxic  sub- 
stances. As  one  of  the  tasks,  the  Sub- 
committee on  Trade  Secrets  and  Data 
Confidentiality  examined  the  effects 
of  present  Federal  protection  afforded 
trade  secrets  and  similar  information 
upon  the  Government's  efforts  to  con- 
trol environmental  and  public  health 
problems  caused  by  toxic  substances. 
In  its  evaluation,  the  Subcommittee 
has  also  corisidered  alternatives  to 
present  practices  and  includes  propos- 
als for  legislative  or  administrative 
action,  where  appropriate,  in  its  re- 
ports to  the  Strategy  Committee. 

The  Trade  Secrets  Subcommittee 
held  discussion  meetings  regularly 
throughout  the  development  of  each 
paper  in  order  to  accurately  reflect 
the  experience  of  each  agency  in  the 
papers'  evaluations  and  recommenda- 
tions. Comments  received  from  the 
public  in  response  to  the  Subcommit- 
tees  work  plan  and  at  the  public  meet- 
ing were  also  reviewed  by  each  Sub- 
committee member  and  provided  a 
focus  for  evaluation  of  Subcommittee 
recommendations. 

Each  topic  before  the  Subcommittee 
was  evaluated  in  light  of  the  effects  of 
present  policy  and  of  proposed  alter- 
natives on  the  Subcommittee's  stated 
goals  of: 

Fa.ilituiinR  agency  access  to  ncce.s.sary 
d^^ta. 

Fatilitatinp  public  access  to  provide  for 
the  great e.sl  pos-sible  public  participation  in 
federal  decisionmaking  consistent  with  ihe 
proteetion  of  confidenlial  information;  and 

MininuzinK  adminisirat.ive  burdens  of  du- 
pluate  reporting  and  of  ad  hoc,  case-by-case 
confidentiality  determinations.  In  com- 
meiit.s  received  in  respon.se  to  the  Subcom- 
mittee's work  plan,  these  goals  were  gener- 
aii.v  endorsed  by  all  sectors  of  the  public,  in- 
cluding r<  prcsentalives  of  both  industry  and 
public  interest  groups. 

Although  the  subcommittee's  analy- 
sis has  been  generally  restricted  to  the 
toxic  substances-related  statutes  listed 
in  appendix  B  of  the  work  plan,  it 
should  be  noted  that  the  subcommit- 
lees  recommendations  may  also  be  ap- 
plicable to  other  legislation  which  per- 
tains to  toxic  substances  control.  In 
addition,  the  subcommittee  has  limit- 
ed its  evaluations  and  recommenda- 
tions to  information  which  an  agency 
has  legal  authority  to  compel  to  be 
submitted  and  has  specifically  ex- 
cluded data  which  has  been  submitted 
primarily  for  statistical  purposes.  The 
papers  on  sharing  of  confidential  in- 
formation and  on  rulemaking  using  a 
secret  record  do  not  attempt  to  define 
the  scope  or  limits  of  the  "confiden- 
tial" or  "trade  secret"  classification. 
but    rely    instead    on    each    agency's 


standards  for  determining  confiden- 
tiality under  that  agency's  statutes 
and  interpretations. 

Sharing  of  confidential  information: 
Because  the  issues  underlying  the  sub- 
jects of  interagency  sharing  of  confi- 
dential information  and  of  data  shar- 
ing with  contractors  are  similar,  the 
subcommittee  has  included  both  in 
one  paper.  The  subcommittee's  anayl- 
f  sis  of  the  various  laws  and  policies  gov- 
erning the  sharing  of  confidential  in- 
formation pointed  out  the  lack  of  ex- 
plicit statutory  language  permitting 
information  sharing.  The  problem  is 
further  complicated  by  conflicting  in- 
terpretations by  the  agencies  of  their 
authority  to  share  confidential  infor- 
mation with  other  agencies  or  with 
contractors. 

Interagency  Sharing  of  Confidential 
Data 

Interagency  sharing  of  confidential 
data  could,  to  a  large  extent,  eliminate 
burdensome  duplicate  reporting  and 
collecting  of  data,  and  would  enhance 
agencies'  ability  to  arrive  more  quickly 
at  informed  decisions  concerning 
health,  safety,  and  the  environment. 
The  advantages  of  interagency  sharing 
must  be  weighed  against  the  concerns 
of  the  business  community  that  such 
sharing  could  pose  an  increased  risk  of 
unauthorized  disclosure  of  confiden- 
tial Information  and  that  interagency 
sharing  could  provide  a  mechanism  for 
agencies  to  obtain  data  that  Congress 
has  not  authorized  them  to  collect. 

The  subcommittee  believes  that  the 
problem  of  increased  risk  of  release  of 
the  data  can  be  substantially  reduced 
by  a  requirement  that,  prior  to  receiv- 
ing any  confidential  information,  a  re- 
questing agency  institute  security  pro- 
cedures to  safeguard  the  material.  The 
subcommittee  would  endorse  a  govern- 
mentwide  minimum  standard  for  such 
security  measures  for  toxic  substance 
related  data. 

The  second  criticism  presents  a  more 
difficult  problem,  especially  in  light  of 
conflicting  statutory  provisions  and  in- 
terpretations among  the  agencies  as  to 
the  scope  of  their  authority  to  obtain 
information  from  or  to  share  informa- 
tion with  other  agencies.  The  subcom- 
mittee proposes  that  new  legislation 
be  drafted  to  resolve  these  conflicts 
and  permit  agencies  to  share  pertinent 
confidential  data. 

In  addition,  new  legislation  could  re- 
lieve other  concerns  about  interagency 
sharing  that  exist  under  the  present 
system.  The  subcommittee  at  this  time 
endorses  legislation  which  would  pro- 
vide for: 

1.  Minimum  security  procedures  as 
developed  or  approved  by  the  Office  of 
Management  and  Budget  or  a  similar 
entity; 

2.  Information  sharing  based  on  a 
need  by  the  requesting  agency  reason- 
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ably  related  to  fulfilling  its  statutory 
requirements,  as  certified  in  writing  by 
its  adminLstrator; 

3.  Use  of  the  information  only  for 
the  same  general  purposes  for  which  it 
was  originally  collected  (with  an  ex- 
ception, analogous  to  that  of  section 
14  of  the  Toxic  Substance  Control  Act, 
for  specific  law  enforcement  purposes; 
see  15  U.S.C.  2613(a)(1)(B)). 

Determinations  of  confidentiality 
and  public  disclosure  to  be  made  by 
the  collecting  agency,  unless  the  re- 
ceiving agency  has  statutory  authority 
to  both  collect  and  disclose  the  infor- 
mation; 

5.  Notice  to  the  submitter  of  the 
data  prior  to  interagency  sharing,  with 
provisions  for; 

a.  Notice  by  publication  if  a  large 
number  of  submitters  is  involved; 

b.  A  single  notice  of  intent  to  share 
on  a  continuing  basis;  and 

c.  An  exception  to  the  notice  re- 
quirement in  a  law  enforcement  or  in- 
vestigative context;  and 

6.  Criminal  penalties  for  knowing 
and  willful  disclosure  of  protected  in- 
formation. 

Sharing  of  Confidential  Information 
WITH  Government  Contractors 

Sharing  of  confidential  information 
with  contractors  allows  the  Federal 
Government  to  obtain  independent  ex- 
pertise to  analyze  or  process  data 
which  will,  in  turn,  assist  an  agency  to 
arrive  at  more  informed  decisions.  Ad- 
ditionally, contractors  are  frequently 
able  to  perform  the  tasks  in  a  shorter 
period  of  time  than  the  agencies  them- 
selves. 

The  same  questions  concerning  secu- 
rity pertain  to  sharing  data  with  con- 
tractors as  to  interagency  sharing,  dis- 
cussed above.  Also  industry  is  con- 
cerned that  sharing  confidential  infor- 
mation with  contractors  could  pose  po- 
tential problems  of  conflict  of  interest. 

The  subcommittee  believes  that  new 
legislation  establishing  stringent  secu- 
rity procedures  as  well  as  standards 
for  ascertaining  potential  conflicts  of 
interest  can  satisfy  most  of  the  con- 
cerns of  submitters  of  information. 
While  current  legislation  presents 
fewer  obstacles  to  sharing  confidential 
data  with  contractors  than  with  other 
Federal  agencies,  inconsistencies  do 
exist  which  should  be  resolved  legisla- 
tively, in  addition  to  the  need  to  estab- 
lish uniform  security  and  procedural 
standards  for  sharing  information 
with  contractors. 

Such  legislation  clarifying  agencies 
legal  authority  to  disclose  information 
to  contractors  should  include; 

1.  Minimum  security  requirements; 

2.  Provisions  for  prior  notice  to  the 
submitter  of  the  information  of  the 
agency's  intent  to  share  the  data  with 
a  contractor; 
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3.  Procedures  for  determining  con- 
flict of  interest; 

4.  Criminal  penalties  for  willful  dis- 
closure of  the  information;  and. 

5.  A  requirement  of  contractual 
clause  covering  the  contractor's  civil  li- 
ability. 

These  provisions  are  similar  to  regu- 
lations promulgated  by  the  Environ- 
mental Protection  Agency  governing 
disclosure  to  contractors,  which  have 
received  general  endorsement  by  the 
business  community. 

Rulemaking  Using  a  Secret  Record 

To  perform  their  duties  under  stat- 
utes regulating  toxic  substances,  agen- 
cies must  obtain  information  that  in- 
dustry considers  highly  confidential. 
This  information  is  relevant  and  im- 
portant to  regulatory  decisions.  Indus- 
try's legitimate  interest  in  protecting 
its  trade  secret  and  confidential  busi- 
ness information  can  conflict  with 
agencies  statutory  requirements  to 
open  their  regulatory  activities  to 
public  participation  and  scrutiny. 

Federal  statues  such  as  the  Freedom 
of  Information  Act.  the  Government 
in  the  Sunshine  Act,  and  the  Federal 
Advisory  Committee  Act  are  founded 
generally  on  the  fundamental  princi- 
ple of  the  right  of  citizens  to  be  in- 
formed of  and  to  paraticipate  in  gov- 
ernment regulatory  processes  and 
decisionmaking.  Other  statues,  howev- 
er, impose  restrictions  on  agencies 
ability  to  disclose  confidential  or  trade 
secret  information.  The  ideal  solution 
would  be  one  that  provides  for  maxi- 
mum public  access  and  participation 
while  protecting  the  confidential  in- 
formation. However,  many  times  these 
goals  appear  to  be  in  conflict. 

In  order  to  protect  the  interests  of 
both  industry  and  the  public,  the  sub- 
committee proposes  that; 

1.  Congress  should  be  asked  to  adopt 
a  statute  that  allows  agencies  to  issue 
binding  protective  orders  on  parties  to 
agency  proceedings  to  protect  confi- 
dential information  disclosed  to  the 
parties.  Such  a  statute  should  have  ap- 
propriate enforcement  provisions  that 
allow  an  agency  to  impose  sanctions 
for  violations  or  seek  judicial  sanc- 
tions. 

2.  Agencies  should  take  a  consistent 
approach  to  handling  confidential 
business  information  in  rulemaking. 
The  agencies  should  approach  rule- 
making using  confidential  business  in- 
formation in  the  following  fashion: 

a.  If  possible,  the  agencies  should 
avoid  using  any  confidential  informa- 
tion in  the  rulemaking.  This  can  be 
done  in  several  ways:  By  sanitizing 
confidential  information  to  make  it 
nonconfidential  (with  the  consent  of 
the  affected  businesses),  by  aggregat- 
ing confidential  information  so  as  to 
remove  its  confidentialty  (with  the 
consent  of  the  affected  businesses),  or 
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by  rejecting  all  confidential  informa- 
tion and  using  only  information  that  is 
available  to  the  public. 

b.  If  it  is  not  possible  to  avoid  using 
confidential  business  information,  the 
u.se  should  be  kept  to  a  minimum.  In 
using  tlie  information,  the  agency 
should  disclo.se  as  much  about  the  in- 
formation as  is  possible  without  violat- 
ing the  confidentiality. 

The  subcommittee  is  interested  in 
receiving  comments  from  all  sectors  of 
the  public.  These  comments  will  pro- 
vide the  basis  for  the  drafting  of  the 
subcommittee's  final  report  to  the 
Interagency  To.xic  Substances  Strate- 
gy Committee.  Once  adopted  by  the 
Strategy  Committee,  the  subcommit- 
tee papers  will  be  included  in  the 
Strategy  Committee's  report  to  the 
President. 

Robert  B.  Nicholas, 
Chairman.      Subcommittee      on 
Trade  Secrets  and  Data  Confi- 
dentiality. 

August  15.  1978. 
[VR  Doc   78  :'.33()7  Fib'd  8  18  78.  8  4S  ami 


NOTICES 

Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth.  Advisory  Committee 
Management.  202-566-9996.  at  least  5 
days  prior  to  the  meeting  and  reason- 
able provision  will  be  made  for  their 
appearance  on  the  agenda. 

Tran.scripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  DOE.  Federal 
Building,  I2th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.,  on 
August  16.  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-23333  Piled  8-18  78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiitrotlon 

GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Mee'ing 

Pursuant  to  the  provisions  of  the 
Federal  Advi.sory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Gasoline  Mar- 
keting Advi.sory  Committee  will  meet 
Friday.  September  8.  1978,  at  9:30 
a.m.,  \i\  Room  2105,  2000  M  Street 
NW..  Wa..hington.  DC. 

The  Durpose  of  the  commiUee  is  to 
provide  the  Department  of  Knergy 
with  expert  and  technical  advice  con- 
cerning the  wholesale  and  retail  sell- 
ing of  gasoline. 

The  tentative  a^'enda  for  tin-  meet- 
ing is  as  follows: 

1.  Olil  Business. 

2.  Motor  Decontrol. 

:i.  Motor  Gasoline  Price  and  Supply 
Monitoring. 

4.  Petroleum  Marketiin;  Pi.i!:  .  Ail 
(Dealer  Day  in  Court  Bill). 

5.  Viability  of  Retail  Dealer. 

6.  New  Business:  Items  for  Di.scussion  at 
the  Next  Meeting. 

7.  Remarks  from  Ihr  Flour  OO  Minute 
Rule). 

The  meeting  is  open  to  the  public. 
The  ch.drman  of  the  committ  <>  is  em- 
powered to  conduct  the  met-ting  in  a 
fashion  that  will,  in  his  judgm-iit.  fa 
cilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  slatemei-.t  uiih 
the  committee  wil  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 


Mr.  William  J.  Kenney,  Counsel  for 
Indiana  Gas  Co..  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Suite  1200, 
Washington,  D.C.  20006. 

The  comment  procedure  and  the 
cont;ict  persons  remain  as  announced 
in  the  original  notice  at  43  FR  32450 

(July  27.  1978). 

I.ssued  in  Washington.  D.C,  August 
15.  1978. 

Barton  R.  House, 
Assistant   Administrator,    Office 
of  Fuels  Regulation.  Economic 
Regulatory  Administration. 
[FR  Doc.  78  23309  Filed  8-18-78;  8:45  am] 
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INDIANA  GAS  CO.,  INC. 

Exfensfon  of  Comment  Period  on  Gas  Utility  of 
Propone;  Request  for  Comment 

AGENCV:  Department  of  Energy, 
Feonomie  Regulatory  Administration. 

ACTION:  Extension  of  public  cotn- 
ment  periods. 

DATE:  Comments  to  be  submitted  by 
September  1,  1978. 

ADDRESS  COMMENTS  TO:  Box  US, 
Economic  Regulatory  Administration, 
Office  of  Public  Hearings  Managf>- 
HK'nt.  Room  2313.  2000  M  Stiv.  t  NW., 
Wiisiungton,  D.C.  20461. 

SUMMARY:  At  43  FR  32450  (.July  27, 
l*t78).  the  Economic  Regulatory  Ad- 
nunislration  (ERA)  of  the  Department 
of  Energy,  announced  the  availability 
of  the  petition  from  the  Indiana  Gas 
Co..  Inc..  currently  pending  before  the 
I;RA  for  a  waiver  of  \\\e  restrictions  on 
liif  purchase  and  use  limitation  on 
propane  lor  gas  utility  use.  Comnii  nts 
coil' t  riling  the  recjuesl  for  a  waiver  of 
liic  restrictions  on  propane  for  g:is 
uiilily  UM-  were  requested  by  August 
11,  1978.  Subsequently,  the  ERA  re- 
ceived requests  from  interested  parties 
lor  an  extension  of  the  comment 
period  to  allow  additional  time  to  pre- 
pare and  submit  unttcn  conunents. 
Therefore,  the  ERA  is  hereby  extend- 
ing tht>  comment  period  through  Sep- 
tember 1.  1978.  Comments  received 
fiijin  intcrt'.sicd  parties  after  this  dale 
will  b(>  considered  by  tlie  ERA  to  be 
late. 

All  interested  pai'.io^  submitting 
written  comments  mii.it  certify  to  tlie 
ERA  that  a  complete  copy  of  the  coin- 
inenls  (with  confidential  infonnation 
deleted)  was  served  iitMin  tlie  pt>tition- 
er  as  follows: 
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SUBCOMMITTEE  OF  THE  FUEL  OIL  MARKETING 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
f\deral  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  an  ad  hoc  subcom- 
mittet-  of  the  Fuel  Oil  Marketing  Advi- 
sory Committee  will  meet  Friday,  Sep- 
tember 15,  1978,  at  9:30  a.m.,  in  Room 
2105,  20u0  M  Street  NW.,  Washington. 
DC. 

The  parent  committee  was  estab- 
lislied  to  provide  the  Secretary  of 
Energy  v^ith  expert  and  technical 
advice  concerning  the  marketing  of 
fuel  oil  as  it  relates  to  the  develop- 
ment and  implementation  of  policies 
and  programs  by  the  Department  of 
Energy  iDOE). 

1  lu'  ad  hoc  subcommittee  will  make 
recommendations  to  the  parent  com- 
mittee concerning  problems  that  may 
be  faced  by  low  income,  inner  city,  and 
rural  healing  oil  consumers  and  ac- 
tio'-.s  iliat  might  be  taken  by  DOE 
witli  respect  to  this  issue. 

The  tentative  agenda  is  as  follows: 
IntrodJClory     Remarks    and    Overview    of 

Problems. 
E.s!ablis>iment  of  Subcommittee  Procedures 

and  i-^<hedules. 
Re\ie'.v  of  A\a'lahle  Heating  Oil  Data. 
Rt'\lew  of  Fed<*-al  Assistance  Programs. 
R.!T,arK.s  from  the  Floor  (10  Minute  Rule). 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment. 
facilitate  thi^  orderly  conduct  of  busi- 
ness. Ai^y  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  sub(  .nn-nittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Men:bers  of  the  public  who  wish 
to  make  oral  stateiTicnts  should  inform 
GeoifUa  Hildreth,  Director.  Advisory 
Com.nittee  Mangement,  202-566-9996, 
at  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  ilieir  appearance  on  the  agenda. 

Tran.scripts  of  the  meeting  will  be 
available  to  public  review  at  the  Free- 


dom of  Information  Public  Reading 
Room.  Room  2107,  DOE,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  PYlday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued    at    Washingrton,     D.C,     on 
August  16,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FTl  Doc.  78-23334  Piled  8-18-78:  8:45  am] 
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[DOE/EIS-0004] 


COAL  LOAN  GUARANTEE  PROGRAM 

Availability  of  Final  Programmatic 
Environmontol  Impact  Statement 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  availability  of 
final  Environmental  impact  statement. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  availability 
of  the  final  environmental  impact 
statement  for  the  Coal  Loan  Guaran- 
tee Program,  DOE/EIS-0004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Grubenmann,  Chief.  Coal 
Loan  Guarantee  Program.  Resource 
Applications.  Department  of  Energy. 
Room  3513,  1200  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9934. 

Robert  Stern,  Office  of  environ- 
ment. Department  of  Energy,  Room 
7119,  1200  Pennsylvania  Avenue 
NW..  Washington.  DC.  20461,  202- 
566-9760. 

SUPPLEMENTARY  INFORMATION: 
The  final  environmental  impact  state- 
ment (EIS)  was  prepared  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969,  to  assess  the  environmen- 
tal impacts  of  implementation  of  a 
coal  loan  guarantee  program  author- 
ized by  Pub.  L.  94-163.  a.-,  amended  by 
Pub.  L.  94-385.  Under  this  program. 
DOE  may  guarantee  private  loans  to 
small  coal  producers  for  the  purpose 
of  developing.  expendi;.t:  ur  reopening 
underground  coal  mines. 

The  draft  EIS  w;is  issticd  on  March 
21.  1978.  Comments  rr'cei\ed  on  that 
document  were  considei  ra  m  the  prep- 
aration of  the  final  EIS. 

Copies  of  the  final  EIS  have  been 
furnished  to  those  who  commented  on 
the  draft  EIS,  as  well  as  appropriate 
Federal,  State,  and  local  agencies,  and 
other  interested  parties. 

A  limited  num.ber  of  '-ingle  copies  of 
the  final  EIS  are  available,  up(jn  re- 
quest, from: 


NOTICES 

The  Coal  Loan  Guarantee  Office.  Resource 
Applications.  Department  of  Energy, 
Room  3515,  1200  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461,  202-566- 
9804. 

Copies  are  also  available  for  public 
inspection  between  the  hours  of  8  a.m. 
an(i  4:30  p.m.,  Monday  through 
Friday,  except  holidays,  at  the  follow- 
ing DOE  public  reading  rooms: 

Library.  De{>artment  of  Energy,  20  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20545. 

Freedom  of  Information  Reading  Room,  De- 
partment of  Energy,  1200  Pennsylvania 
Avenue  NW.,  Room  2107,  Washington, 
DC.  20461. 

Public  Reading  Room,  Department  of 
Energy,  8th  Floor.  1655  Peachtree  Street 
NW.,  Atlanta,  GA.  30309. 

Library.  Department  of  Energy,  1421 
Cherry  Street,  Room  1009-1010,  Philadel- 
phia, Pa.  19102. 

Freedom  of  Information  Reading  Room.  De- 
partment of  Energy,  5626  West  Mocking- 
bird Lane,  Room  246,  Dallas,  Tex.  75235. 

Library,  Department  of  Energy,  1075  South 
Yukon  Street,  Room  202,  Lakewood,  Colo. 
80226. 

DOE  will  issue  no  loan  guarantees 
with  respect  to  the  Coal  Loan  Guaran- 
tee Program  prior  to  September  20. 
1978. 

Dated  at  Washington.  D.C,  this 
16th  day  of  August  1978. 

For  the  U.S.  Department  of  Energy. 

William  S.  Heffelfinger, 
Director  of  Admi?iistration. 

[FR  Doc.  78-23374  Filed  8-18-78:  8:45  ami 
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Office  Of  Energy  Technology 

SUBCOMMIHEES  OF  ADVISORY  COMMITTEE 
ON  GEOTKERMAL  ENERGY 

Meetings 

Pursuant  to  tiie  provisions  of  the 
Federal  Advisory  CommiLL'.e  Act  (Pub. 
L.  92-463.  86  Slat.  770),  notice  is 
hereby  given  that  subcommittees  of 
the  Advisory  Commit  iee  on  Geother- 
mal  Energy  will  meet  m  accordance 
with  the  schedule  set  forth  below. 

The  purpose  of  the  subcommittee 
meetings  is  to  make  recon-imendations 
to  the  parent  Cornn!*Mee  with  regard 
to  the  plans  and  acliutics  of  the  Divi- 
sion of  Geothermal  E;  ■■■t-y.  DOE,  and 
in  particular,  to  provide  sidvice  on  pro- 
grams and  approach's  to  effective  gov- 
ernment-industry cooperation  with  re- 
spect to  the  following  in  the  develop- 
ment of  geothermal  energy:  resources 
assessment  problems;  technology  utili- 
zation problems;  legal  and  institution- 
al problems;  and  geothermal  geopres- 
sure  problems. 

Meetings  will  be  held  on  Monday, 
September  11,  1978.  at  the  time  and 
place  and  in  accordance  with  the  ten- 
tative agenda  indicated  below: 
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Technology  Utilization  Subcommittee 

8:30  a.m.  to  12:30  p.m.— Room  8222C.  20 

Massachusetts  Avenue  NW.,  Washington, 

D.C. 

AGENDA 

Opening  remafks— Mr.  Ben  Holt.  Chairman. 
Raft  River  5  MWe  Binary  Project,  Idaho 

Operations  Office. 
Direct  Contact  Heat  Exchanger  Program, 

LBL 
Demonstration  Plant  Objectives  and  Status. 
Direct  Utilization. 
Other  Business. 


Resource  Subcommittee 

8:30  a.m.  to  12:30  p.m.— Room  4222C.  20 

Massachusetts  Avenue  NW..  Washington, 

DC. 


C.      William 


AGENDA 

Introductory      remarks— Dr. 

Berge.  Chairman. 
Logging  Instrumentation. 
Scaling. 
Materials. 
Other  Business. 


Legal  and  Institutional  Subcommittee 

1:30  p.m.  to  5:30  p.m.— Room  8222C. 

Massachusetts  Avenue  NW.,  Washington, 

D.C. 

Agenda 

Opening  Remarks— Joseph  W.  Aidlin,  Chair- 
man. 

Status  of  the  National  Energy  Act. 

Report  of  the  Institutional  Barrier  Panel  of 
the  Interagency  Geothermal  Coordinating 
Council. 

Recommendations  of  the  streamlining  task 
force. 

Revised  loan  guaranty  regulations. 

Other  bubiness. 

Geopressure  Subcommittee 

1:30  p.m.  to  5:30  p.m.— Room  4222C.  20  Mas 
sachusetts  Avenue  NW.,  Washington,  DC 

ACENli.^ 

Introductory  remark-s— F;  -d  C  Repper 
Chairman. 

Update  of  geopressure  Brr-cona  Well,  Wells 
of  Opportunity,  Lciusiana  ii.nd  Texas  re- 
source asses,sment,  resource  iiinization. 

Incentives  for  commercial  6f\fiC':.'r'.enX 

Parameters  to  define  the  resoarce:  Number 
of  wells,  number  of  rescr\  oir^. 

Demonstration  plants. 

Other  business. 

The  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittees 
are  empowered  to  conduct  the  meet- 
ings in  a  fashion  that  will,  m  their 
judgment,  facilitate  the  orderly  con- 
duct of  business.  Any  meniber  of  the 
public  who  wishes  to  f'le  a  written 
Statement  with  the  subcomm)ttee(s) 
will  be  permitted  to  do  so.  either 
before  or  after  the  meeting's).  Mem- 
bers of  the  public  who  wish  to  make 
oral  statements  should  Lniorm  Georgia 
Hildreth.  Director,  Advi.sory  Commit- 
tee Management.  202.566  9969,  at 
lea.st  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  en  the  agenda. 
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The  transcripts  of  the  meetings  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Informa- 
tion Public  Reading  Room.  Room 
2107.  DOE,  Federal  Building.  12th  and 
Penri.sylvania  Avenue  NW..  Washing- 
ton. D.C..  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on 
August  16.  1978. 

William  S.  Heffelkinger. 
Director  of  Administration. 

(FR  Doc.  78  23346  Filed  8-18-78;  8;45  am] 


[3128-01] 

ADVISORY  COMMITTEE  ON  OEOTHERMAl 
ENERGY 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Slat.  770).  notice  is 
hereby  given  that  the  Advisory  Com- 
mittee on  Geothermal  Energy  will 
meet  Tue.sday.  September  12,  1978, 
from  9  a.m.  to  5  p.m..  Room  1E235, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C. 

The  purpose  of  the  committee  is  to 
provide  advice  to  the  Department  of 
Energy  on  the  status  of  social,  legal, 
technological,  and  institutional  prob- 
lems that  inhibit  the  private  sector 
from  exploiting  the  Nation's  vast  re- 
serves of  geothermal  energy.  The  com- 
mittee suggests  areas  of  research 
which  will  accelerate  the  private  de- 
velopment of  geothermal  energy  into 
electric  and  nonelectric  power  and  in- 
forms DOE  on  the  status  of  privately 
supported  geothermal  research  and 
development. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

Opening  rrmarks-^Carcl  Otto,  chairman. 

Mimite.s  of  February  7,  1978,  meetiriR-Ru- 
dolph  A.  Black.  DOE. 

Ri'purl  of  Toihnolot^y  Utilization  Subcom- 
mittee- Ben  Hull,  chairman. 

R.porl  of  Gi-oprps.siire  Subcommittee— Fred 
C   Rcppor,  chairman. 

Rcporl  of  Legal  and  In.slitutional  Subcom- 
mittee—Jo.seph  Aidlin.  chairman. 

Report  of  Resource  Subcommitlee  C.  Wil- 
liam Berge.  chairman. 

Site  specific  planning  process— Momtaz  N. 
Man.sour,  DOK. 

Fi.scal  year  1979  budget— Rudolph  A.  Black. 
DOE. 

New  busine.s.s— Carel  Otte.  chairman. 

Date  and  location  of  next  meeting— Carel 
Ottc.  chairman. 

Public  cornmenl  <  lO-ininute  rule). 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 


NOTICES 

wishes  to  file  a  written  statement  with 
the  committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth.  Director,  Advisory 
Committee  Management  Office.  202- 
566-9969.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

The  tran.script  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107.  DOE.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.  on 
August  16,  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 

(FR  Doc.  78-23332  Piled  8-18-78;  8:45  am] 


16740-02] 

[Docket  No.  RP77-13] 

ARKANSAS  LOUISIANA  GAS  CO. 

Production   Taxes;   Order  Denying   Declaratory 
Order  and  Directing  Payment  of  Deficiency 

August  14,  1978. 
On  November  5,  1976,  Arkansas  Lou- 
isiana Ga-s  Company  (Arkla)  filed  a  pe- 
tition for  a  declaratory  order  pursuant 
to  §  1.7(c)  of  the  Commission's  Rules 
of   Practice   and   Procedure   (18   CFR 
1.7(c)).  In  its  petition,  Arkla  requests 
the  Commission  to  terminate  a  contro- 
versy which  has  arisen  with  Mobil  Oil 
Corp.  (Mobil)  concerning  the  amount 
of  production  or  .severance  tax  reim- 
bursement to  which  Mobil  is  entitled 
for    certain    sales    under    Commission 
Opinion    Nos.    699.    749,    and    770.    as 
amended.   The   sales   in   question   are 
made  pursuant  to  Mobil's  FERC  Gas 
Rate  Schedule  No.  255,  from  the  Las- 
sater     Field,     Marion     County,     Tex. 
Arkla  alleges  that  Mobil  has  attempt- 
ed to  collect  the  maximum  amount  of 
production  tax  provided  by  Texas  law, 
while  it  pays  the  State  of  Texas  an 
amount  less  than  the  maximum  tax. 
Arkla    seeks    a    determination    that 
under     the     above-cited     Commission 
Opinions.  Mobil  is  entitled  to  receive 
reimbursement  for  those  sales  only  in 
an  amount  equal  to  the  tax  actually 
paid. 

The  Commission  '  noticed  Arkla"s  pe- 
tition on  November  16.  1976,  and  pre- 


scribed a  period  for  filing  protests  and 
petitions  to  intervene  which  expired 
on  December  7,  1976.  On  December  6, 
1976,  Mobil  filed  a  timely  petition  for 
leave  to  intervene  pursuant  to  18  CFR 
1.8;  on  December  17.  1976.  Mobil  filed 
an  answer  pursuant  to  18  CFR  19.  No 
other  protests  or  petitions  for  leave  to 
intervene  have  been  filed. 

As  is  noted  above.  Arkla's  petition 
rests  on  an  allegation  that  Mobil  has 
attempted  to  collect  as  a  production 
tax  adjustment  an  amount  of  money 
in  excess  of  its  actual  tax  payments  to 
the  State  of  Texas.  Arkla  states  in  its 
petition: 

Mobil  has  taken  the  position  with  Arkla 
that  FPC  Opinion  No.  699-H  permits  Mobil 
to  include  in  the  applicable  national  rate  for 
this  sale  to  Arkla  a  tax  component  calculat- 
ed on  the  grow  gales  price  at  the  point  of 
delivery  without  the  deduction  for  compres- 
sion and  transportation  costs  that  Mobil  ac- 
tually makes  when  It  pays  the  tax  to  the 
state.  Thus,  the  amount  of  t«t  actually  paid 
by  Mobil  is  less  than  the  amount  which 
Mobil  claims  that  FPC  Opinion  No.  699-H 
permiU  It  to  include  in  the  applicable  na- 
tional rate  that  it  charges  the  pipeline  pur- 
chaser for  the  gas.' 

As  support  for  its  contention  that 
Mobil  is  attempting  to  collect  an  ex- 
cessive tax  adjustment.  Arkla  cites  a 
1976  Federal  Power  Commission  order. 
Phillips  Petroleum  Company  FPC  Gas 
Rate  Schedule  No.  480.' 

Mobil  presents  several  arguments  in 
its  responsive  pleadings.  First,  it  al- 
leges that  Arkla's  petition  is  an  imper- 
missible collateral  attack  on  FPC 
Opinion  No.  699-H  and  on  Mobil's 
filed  rates.'  According  to  Mobil,  its 
manner  of  calculating  the  tax  adjust- 
ments in  question  here  was  accepted 
by  the  Commission  on  January  13, 
1976.  without  protest  or  objection  by 
Arkla.  Mobil  alleges  that  since  Arkla 
failed  to  challenge  the  rate  filings 
when  made,  it  is  now  barred  from  ob- 
jecting to  the  tax  adjustments.  Thus. 
Mobil  characterizes  Arkla's  petition  as 
"an  impermissibly  late  protest  of 
Mobil's  filed  rate."  '  Mobil's  answer 
does  not.  however,  rest  entirely  on  this 
procedural  defense.  Addressing  itself 
to  the  substance  of  Arkla's  petition,  it 
states  that  its  manner  of  calculating 
the  tax  adjustment  is  proper  under 
both  Opinion  No.  699-H  and  its  own 
rate  filings,  and  that  the  Phillips  case 
relied  on  by  Arkla  is  inapplicable. 

We  agree  with  Mobil  that  Arkla's  re- 
liance on  the  Phillips  order  cited 
above  is  misplaced.  In  Phillips,  the 
Commission  was  faced  with  a  situation 


'ThLs  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1.  1977  (10  CFR  1000.1),  it  was  transferred 
to  the  FERC.  The  term  ■Commi.s.sion". 
when  used  in  the  context   of  action  taken 


prior  to  October  1.  1977,  refers  to  the  FPC; 
when  u.sed  otherwise,  the  reference  is  to  the 
FERC. 

'Arkla's  petition  at  3. 

'Order  Denying  Request  issued  Septem- 
ber 20,  1976. 

•Mobil's  FPC  Gas  Rate  Schedule  No.  255, 
Supplements  in  lieu  thereof  16.  17.  20,  and 
22. 

*  Mobil's  Answer  at  4. 


wherein  the  producer  attempted  to 
collect  the  maximum  Louisiana  sever- 
ance tax  rate  of  7.0*  per  Mcf.  while 
the  sales  in  question  were  actually 
taxed  at  a  lower  rate  of  1.3*  per  Mcf.« 
Thus,  the  question  presented  in  this 
case  is  different  than  that  posed  in 
Phillips.  The  dispute  in  this  case  does 
not  Involve  any  question  as  to  the  ap- 
plicabiity  of  one  tax  rate  versus  an- 
other. Rather,  we  are  confronted  here 
with  a  dispute  as  to  the  appropriate 
method  of  calculating  the  production 
tax  reimbursement  adjustment.  Nei- 
ther Arkla  nor  Mobil  contends  that 
any  tax  rate  other  than  the  statutory 
7.5%  is  appropriate  for  this  sale. 

As  is  indicated  above,  Arkla  contends 
that  the  tax  component  included  in 
Mobil's  filed  rate  should  account  for 
the  fact  that  Mobil  makes  a  deduction 
for  compression  and  transportation 
costs  when  it  pays  the  severance  tax  to 
the  State.  Such  deductions  are  permit- 
ted under  the  Texas  tax  statute. 
Arkla's  position  fails  to  consider  an 
important  factor.  Mobil's  gross  rev- 
enues from  this  sale,  upon  which  the 
severance  tax  Is  based,  include  an 
amount  attributable  to  a  gathering 
allowance  of  .9946*  per  Mcf.  This 
allowance,  however,  is  not  adjusted  by 
this  Commission  for  severance  tax. 
That  is.  under  Opinion  Nos.  699,  749, 
and  770,  as  amended,  Arkla  does  not 
reimburse  Mobil  for  the  severance  tax 
attributable  to  this  adjustment.  Thus, 
the  inclusion  of  the  gathering 
allowance  In  the  gross  revenues  re- 
ported to  the  State  offsets  the  deduc- 
tion of  actual  gathering  costs  from  the 
tax  due  the  State.  Arkla,  then,  is  in- 
correct in  its  assumption  that  Mobil  is 
attempting  to  collect  tax  reimburse- 
ment for  an  amount  in  excess  of  the 
tax  actually  paid.  Whether  the  tax  re- 
imbursement adjustment  exceeds,  is 
equal  to,  or  is  less  than  the  actual  tax 
paid  will  vary  depending  on  whether 
Mobil's  actual  gathering  costs  exceed, 
are  equal  to,  or  are  lower  than  the 
gathering  allowance  included  in 
Mobil's  total  rate.  Mobil  has,  in  fact, 
submitted  data  to  indicate  that  for  the 
month  of  October  1976  its  severance 
tax  paid  actually  exceeded  the  amount 
of  tax  reimbursement  appropriate 
under  its  filed  rate. 

We  conclude  that  Mobil's  method  of 
calculating  the  seversuice  tax  reim- 
bursement due  is  consistent  with  its 
own  filed  rate  and  with  Commission 
policy  as  expressed  in  Opinion  No.  699, 
as  amended.'  In  addition,  since  Arkla 
failed  to  object  to  Mobil's  rates  when 


•The  well  from  which  the  sale  was  made 
in  Phillips  was  classified  as  an  "incapable 
well"  by  the  State  of  Louisiana,  and  as  such 
qualified  for  a  lower  severance  tax  rate. 

'Nevertheless,  there  Is  a  question  as  to 
whether  the  method  used  to  compute  sever- 
ance tax  is  the  most  appropriate  one.  and 
we  intend  to  reexamine  that  question  in  the 
next  biennial  review  proceeding. 


NOTICES 

filed,  it  cannot  now  object  to  a  manner 
of  calculating  the  tax  reimbursement 
which  is  consistent  with  Mobil's  filed 
rate. 

Finally,  we  must  address  the  issues 
posed  by  Arkla's  unilaterial  action  in 
withholding  payment  from  Mobil. 
Since  we  have  found  that  Mobil's 
method  of  calculating  the  amount  due 
as  tax  reimbursement  to  be  proper,  we 
must  direct  Arkla  to  pay  any  and  all 
amounts  withheld.  Since  the  exact 
amount  withheld  is  unclear  from  the 
record,  Arkla  is  directed  to  submit  a 
report  within  30  days  of  the  issuance 
of  this  order  showing  all  amounts 
withheld. 

We  have  decided,  as  a  discretionary 
matter,  against  requiring  Arkla  to  pay 
interest  on  the  withheld  amounts  be- 
cause we  do  not  want  to  discourage 
pipeline  purchasers  from  raising  legiti- 
mate questions  concerning  the  rate  a 
producer  is  entitled  to  charge  for  the 
sale  of  gas.  We  also  recognize,  howev- 
er, that  a  pipeline  purchaser  has  an 
obligation  under  the  Natural  Gas  Act 
to  pay  the  rate  on  file  with  this  Com- 
mission for  such  sales.  In  the  future  in 
this  kind  of  situation  where  there  is  a 
dispute  as  to  the  proper  payment,  the 
purchaser  should  place  the  disputed 
amount  in  escrow  so  that  it  will  earn 
some  interest. 

77ie  Commission  orders: 

(A)  Arkla's  petition  for  declaratory 
order  is  denied. 

(B)  Within  30  days  of  issuance  of 
this  order,  Arkla  shall  submit  a  state- 
ment showing  all  amounts  withheld  by 
Arkla,  and  shall  pay  such  withheld  to 
Mobil. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-23279  Filed  8-18-78;  8:45  am) 


[6740-02] 

[Docket  No.  CI78-738] 

BASS  ENTERPRISES  PRODUCTION  CO. 

Application  for  Cartificate  of  Public  Conven- 
ience and  Necessity  a*  Partial  SucceMor  In 
Interact 

August  11,  1978. 

Take  notice  that  on  May  4,  1978, 
Bass  Enterprises  Production  Company 
(Bass),  3100  Fort  Worth  National 
Bank  Building,  Fort  Worth,  Tex. 
76102.  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty as  partial  successor  in  interest  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  and  18  CFR  157.23.  et  seq. 

In  the  subject  application.  Bass  pro- 
poses to  sell  natural  gas  to  United  Gas 
Pipe  Line  Co.  (United)  and  to  become 
a  partial  successor  in  interest  to  Atlan- 
tic Richfield  Co.  (ARCO);  this  gas  is 
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being  produced  from  State  Tract  391. 
Redfish  Bay,  Neuces  County,  Tex., 
further,  this  gas  is  being  sold  pursuant 
to  a  certificate,  issued  August  5.  1958. 
in  Docket  No.  G-3894  and  pursuant  to 
the  terms  of  the  gas  purchase  con- 
tract, dated  as  of  September  14.  1953, 
as  amended.  This  contract  was  execut- 
ed initially  between  the  Atlantic  Rich- 
field Co.  (predecessor  in  interest  to 
ARCO)  and  United. 

Bass  states  that  it  is  willing  to 
accept  certification  conditioned  to  a 
special  relief  rate  of  $2.33  per  Mcf  re- 
quested in  a  petition  filed  on  the  same 
date  the  subject  application  was  filed.^ 

Any  person  desiring  to  be  heard  or' 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-23280  Piled  8-18-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-402] 

BLACK  HILLS  POWER  «  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Rate  Schedules,  Initiating  Hearing  and  Es- 
tablishing Procedures 

August  U.  1978. 

On  July  11.  1978.'  Black  Hills  Power 
&  Light  Co.  (Black  Hills)  submitted 
for  filing  a  proposed  rate  increase  for 
service  to  the  cities  of  Upton  and  Gil- 
lette, Wyo.  In  addition.  Black  Hills, 
pursuant  to  §35, 14(a)(7)  of  the  Com- 
mission's regulations,  submitted  as  a 
rate  schedule  a  superseding  coal  con- 
tract with  the  Wyodak  Resources  De- 
velopment Corp.,  a  wholly-owned  fuel 
subsidiary.' 

The  Company's  case-in-chief  is  based 
upon  a  test  period  consisting  of  the  12 
months  ending  December  31.  1977. 
Based  upon  that  test  period,  the  pro- 
posed rates  would  increase  revenues 


'The  submittal  was  originally  filed  on 
May  30,  1978.  but  was  found  deficient  by 
Secretary's  letter  of  June  29.  1978.  The 
filing  was  completed  by  receipt  of  additional 
information  on  July  11.  1978. 

'See  Attachment  for  rate  schedule  desig- 
nations. 
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by  approximately  $356,403  (39  6  per- 
cent ). 

Public  notice  of  the  filing  was  issued 
on  June  5.  1978.  providing  for  protest 
or  petitions  to  intervene  to  be  filed  on 
or  before  June  19.  1978.  On  June  23. 
1978.  the  city  of  Gillette,  Wyo.,  filed  a 
notice  of  protest  out  of  time.  The 
city's  protest  states  in  part  that  the 
proposed  rates  are  deceptive  since  the 
fuel  adjustment  clause  pa.ss-through 
provisions  will  account  for  a  substan- 
tial addition  to  the  proposed  rates. 
Gillette  alleges  that  Black  Hills'  re- 
quested increase  of  39  percent  will  ac- 
tually amount  to  an  increa.se  exceed- 
uig  50  percent  when  the  higher  fuel 
cost.-  are  reflected  in  the  fuel  clause. 

Con-.mi.ssion  review  of  Black  Hills' 
rate  filings  for  .service  to  the  cities  of 
Gillette  and  Upton.  Wyo..  as  well  as 
the  supersedinj;  coal  contract  between 
Black  Hills  and  Wyodak  Re.>sOurces  De- 
velopment Corp  have  not  been  shown 
to  be  lust  and  reasonable  and  may  be 
unjust  uiirt;i.snnabie.  undulv  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. The  Commission  shall,  there- 
fore, acc^'pt  the  tendered  rate  sched- 
ules for  filing  as  of  August  11,  1978, 
^us;>end  their  effectiveness  for  one 
day  to  become  effecti-.e  subject  to 
refund  on  August  12.  1978. 

The  Co  in  ni  ii\s  *  u  n  ,fi  n  d.s: 

(1)  11  is  necessary  and  proper,  in  the 
public  intere.st  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the 
Federal  Power  Act.  that  the  Commis- 
sion enter  upon  a  lusiring  concerning 
the  lawfulness  of  Biack  Hills  Power  & 
Light  Co.  s  proposed  rate  increases, 
and  that  the  proposed  rates  be  accept- 
ed lor  filing,  suspended,  and  the  u.se 
thereof  deferred,  ail  as  hereinafter  or- 
dered. 

The  Commission  orders: 
(A)  Puisuant  to  t!;e  authoiKy  eon- 
lamed  in  and  subject  to  ttie  junsdic- 


NOTICES 

lion  conferred  upon  the  FVderal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Art.  and  by 
the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  and  pur- 
suant to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the  regu- 
lations under  the  Federal  Power  Act 
(18  CFR,  Chapter  I),  a  hearing  shall 
be  held  concerning  the  justness  and 
reasonableness  of  the  rates  propo.sed 
by  Black  Hills  Power  &  Light  Co.  in 
this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  rates  and 
charges  filed  by  Black  Hills  Power  & 
Light  Co.  are  hereby  accepted  for 
filing  a-s  of  August  11,  1978,  suspended 
for  one  day  until  August  12,  1978. 
when  they  shall  become  effective  sub- 
ject to  refund. 

(C)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  for  set- 
tlement purposes  on  or  before  Novem- 
ber 11,  1978. 

(D)  A  Presidmg  Adminisir;n i\ e  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority, 
18  CFR  33.5(di),  shall  convene  a  con- 
ference in  this  proceeding  to  be  held 
10  days  after  the  service  of  top  sheets 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  Washington. 
D.C.  20426.  Said  judge  is  authoriz<>d  tc 
establish  all  procedural  dates  and  to 
rule  on  all  motions  (except  pet i' ions  to 
intirvene.  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Commi.s.sion's  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 

Lois  D.  Cashei.i., 
Acting  Sccrctari/. 


Attachment 

Blaik  IhUs  Poicrr  S.-  L'Oht  Co  .  Rate  Schidulp  Desinnaticns 
1  Docket  No   ER78  402] 


Destgnatlon  Otlier  party  Description 

Supplpmfni  No   4  lo  Rato  Srhedulc  IPC  No    17  isii    Cily  of  Gillette,  Wyo Municipal  wliolcsaJe 

p<-r-iif)r^  .Suppli-niiTii  No   2)  rate. 

SupplctiMnl  No    2  !o  Ralr  Schedule  Fl'(.    No    18  i.mi    City  of  Upton.  Wyo Municipal  wholesale 

p<rs''<1( :  S'ipplcnii'i>!  No.  11.  rale. 

Rati-  srhi'itulc-  Kt'C  Nil    2:1     supersedes  Rale  .Srludu!.-    Wyodak  Coal  Co CoaUonlrar! 

POC  No    21) 


'Dated  Sept.  1,  1977. 


[6740-02] 

(Docket  Nos.  RP72-142  and  RP76-135 
(PGA78-4  and  AP78-1)] 

CITIES  SERVICE  GAS  CO. 

Proposed  Chongot  in  FERC  G«t  Tariff 

August  U.  1978. 

Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  August  2,  1978, 
tendered  for  filing  Substitute  Second 
Revised  Sheet  No.  6  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Cities 
Service  states  that  this  filing  is  in 
compliance  with  Ordering  Paragraph 
(b)  of  the  FERC  order  issued  July  21. 
1978.  in  these  matters.  This  substitute 
tariff  sheet  provides  for  rates  which 
are  0.02  cents  per  Mcf  smaller  than 
those  previously  filed  on  June  20. 
1978.  Such  reduction  is  due  to  a  pass- 
through  of  interest,  at  a  9  percent 
rate,  on  refunds  due  its  customers. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic- 
tional customers,  interested  State 
commissions  and  all  parties  to  the  pro- 
C(  edings  in  Docket  Nos.  RP  72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitx)!  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  F»rocedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  25.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi-ssion  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

tFR  Doc.  78-23282  Filed  8-18-78;  8:45  am] 


IFK  Doc.  7B  J3281  I'il.d  8  18  78,  8.45  am) 


16740-021 

(Docket  No.  ER78-5n) 

CONNECTICUT  UGHT  «  POWER  CO. 
Filing  of  Tariff  Chang* 

August  U,  1978. 
Take  notice  that  the  Connecticut 
Light  &  Power  Co.  (Company)  on  July 
31.  1978.  tendered  for  filing  proposed 
changes  in  its  PPC  Electric  Tariff 
Resale  Service  Rate  R-3.  The  Compa- 
ny proposes  that  the  tariff  changes 
become  effective  on  September  1. 
1978. 


The  Company  indicates  that  the 
changes  proposed  would  produce  an 
estimated  overall  increase  in  revenues 
from  jurisdictional  sales  and  service  of 
approximately  $2,736,000,  based  on 
the  12-month  period  ending  December 
31,  1977.  The  Company  indicates  that 
the  proposed  increased  charges  are  in- 
tended to  recover  increased  costs  and 
to  strengthen  the  Company's  strained 
financial  condition.  The  Company 
states  that  separate  facilities  and 
power  factor  adjustment  charges  have 
been  eliminated  and  recovery  of  the 
costs  will  be  made  through  increased 
demand  charges.  The  Company  fur- 
ther states  that  costs  and  revenues 
under  the  fuel  adjustment  clause  have 
been  synchronized,  and  that  the  lan- 
guage of  various  tariff  sections  has 
been  changed  in  response  to  customer 
criticisms  and  suggestions  and  to  oth- 
erwise clarify  and  simplify  the  tariff. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurisdictional  custom- 
ers and  the  Connecticut  Public  Utili- 
ties Control  Authority. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8,  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
August  21,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-23298  Filed  8-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-97] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Ordor  Donying  Politien  for  Recontidoration 
and  Granting  Motion  for  Stay  of  Refunds 
Ponding  Reconsideration 

August  14,  1978. 
Kentucky  West  'Virginia  Gas  Co. 
(Kentucky  West)  has  filed  a  petition 
for  reconsideration  •  of  the  refund  re- 
quirement of  the  Commission's  Opin- 
ion No.  7  and  Order  Denying  Rehear- 
ing of  that  Opinion.^  It  says  that  while 


'Filed  June  30,  1978.  Kentucky  West  filed 
concurrently  a  motion  for  stay  of  its  re- 
funds until  15  days  after  the  Commission's 
action  on  its  petition  for  reconsideration.  To 
provide  Kentucky  West  sufficient  time  to 
make  the  required  refunds  we  shall  grant  its 
motion. 

'Issued  February  16,  1978,  and  June  21, 
1978,  respectively. 


NOTICES 

the  Opinion  allowed  an  8.96  percent 
overall  return,  when  coupled  with  its 
actual  costs  and  sales  experience 
during  the  locked-in  period  of  the 
rates  in  question,  the  Opinion  actually 
affords  a  4.83  percent  overall  return. 
It  therefore  asks  that  the  refund  re- 
quirement be  removed  or  reduced. 

Upon  consideration,  we  will  deny  the 
petition.  Kentucky  West  has  raised  no 
arguments  not  previously  considered. 

F\indamental  to  this  Commission's 
determination  of  just  and  reasonable 
rates  is  the  test  period  concept.^  Use  of 
actual  figures  presented  or  suggested 
for  the  first  time  to  this  Commission 
in  an  application  for  rehearing  and  un- 
tested by  the  hearing  process  would  be 
contrary  to  the  Commission's  basic 
ratemaking  approach  and  contrary  to 
the  stipulation  of  the  parties  to  this 
proceeding. 

All  parties,  including  Kentucky 
West,  stipulated  during  the  hearing  in 
September,  1973,  to  all  cost  of  service 
items  and  annual  volumes  except  for 
rate  of  return  and  the  pricing  of  cer- 
tain gas  production.*  Kentucky  West 
would  now  belatedly  dispense  with 
that  agreement  and  substitute  its 
actual  sales  and  expenses  during  the 
entire  locked-in  period  to  determine 
refund  liability. 

Moreover,  Kentucky  West  was  free 
under  the  Natural  Gas  Act  to  file  for  a 
rate  increase  at  any  time  if  actual  ex- 
perience indicated  the  sales  and  ex- 
penses estimated  for  the  test  year  to 
which  it  stipulated  were  no  longer  ap- 
propriate." Actual  figures  should  have 
been  available  to  Kentucky  West  as 
early  as  the  beginning  of  the  locked-in 
period  at  the  end  of  1973,  and  it  nei- 
ther filed  a  rate  increase  under  Sec- 
tion 4  of  the  Natural  Gas  Act  nor 
sought  to  reopen  the  proceedings  for 
the  consideration  of  actual  figures. 
Also,  Kentucky  West  was  aware,  at 
least  from  the  time  of  the  filing  of  the 
staff's  case  in  mid-1973,  of  its  potential 
exposure  in  this  case  if  the  staff  pre- 
vailed. It  did  not  even  raise  the  issue 
until  its  petition  for  rehearing  was 
filed  on  March  17,  1978,  over  4  years 
after  the  costs  and  sales  for  the 
locked-in  period  first  became  known. 
The  Commission  must  rely  on  appli- 
cants to  protect  themselves  from  in- 
creasing costs  by  filing  for  appropriate 
rate  increases  or,  where  appropriate, 
by  timely  moving  that  the  Commis- 


'In  this  case,  calendar  year  1972.  The 
rates  were  locked-in  from  October  31,  1973, 
through  October  31.  1976. 

'Exhibits  19  and  21. 

'  Examination  of  the  actual  cost  of  service 
attached  to  Kentucky  West's  application  for 
rehearing  shows  that  from  the  beginning  of 
the  locked-in  period  sales  were  less  than 
stipulated  to  by  Kentucky  West.  Compare 
Kentucky  West's  application  for  rehearing. 
Appendix  "A",  page  1  of  4.  Statement  G, 
Sheet  1  with  Exhibit  19.  Appendix  A.  Line 
11,  Col.  2. 
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sion.  upon  extraordinary  circum- 
stances shown,  consider  actual  figures 
in  determining  just  and  reasonable 
rates  in  pending  rate  proceedings.  In 
any  event,  Opinion  No.  7  did  not 
reduce  the  jurisdictional  cost  of  serv- 
ice to  levels  proposed  by  staff  during 
the  hearing.*  Kentucky  West  may  not 
now  reasonably  object  that  a  delayed 
decision  here  prevented  it  from  pro- 
tecting itself  by  filing  for  a  rate  in- 
crease. 
TTie  Commission  orders: 

(A)  Kentucky  West's  petition  for  re- 
consideration IS  therefore  denied. 

(B)  Kentucky  West's  motion  for  stay 
pending  reconsideration  is  granted. 
Refunds  required  by  previous  orders 
in  these  proceedings  shall  be  made 
within  15  days  of  the  date  of  this 
order. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-23283  Filed  8-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-23  PGA78-5(a)] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Filing  of  Revised  Gas  Tariff  Sheets 

August  11,  1978. 

Take  notice  that  on  August  7,  1978, 
Lawrenceburg  Gas  Transmission  Corp. 
(Lawrenceburg)  tendered  for  filing 
two  (2)  substitute  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  both  of  which 
are  dated  as  issued  on  August  3,  1978. 
proposed  to  become  effective  August  1, 
1978,  and  identified  as  follows: 

Substitute  Fifteenth  Revised  Sheet  No.  4. 
and  Substitute  Fourteenth  Revised  Sheet 
No.  18. 

Lawrenceburg  states  that  these  sub- 
stitute tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
July  18,  1978  order  accepting  Lawren- 
ceburg's  June  23,  1978  PGA  filing  of 
rates  proposed  to  become  effective 
August  1.  1978.  In  its  July  18,  1978 
order  the  Commission  accepted  Law- 
renceburg's  PGA  filing  subject  to 
downward  adjustment  to  reflect 
changes  in  the  supplier's  rates  being 
tracked.  Subsequently  on  July  26, 
1978,  Texas  Gas  Transmission  Corp. 
filed  to  modify  its  proposed  August  1, 
1978  tariff  rates,  necessitating  the  in- 
stant filing  by  Lawrenceburg. 

The  proposed  changes  contained  in 
this  filing  would  increase  revenues 
from  jurisdictional  sales  by  $281,116 


'The  jurisdictional  cost  of  service  allowed 
by  Opinion  No.  7  as  computed  by  Kentucky 
West  of  $12,180,949  is  greater  than  the  ju- 
risdictional cost  of  service  of  $10,550,496 
which  staff  recomjnended  during  the  hear- 
ing and  to  which  Kentucky  West  stipulated 
except  for  rate  of  return  and  new  gas  costs. 


UMi 
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annually,  whirh  is  $9,211  less  than 
that  proposed  in  Lawrcnceburss  origi- 
nal filint;. 

LawrcncTburg  requests  an  effective 
date  of  August  1.  1978,  on  its  proposed 
tariff  sheets,  which  is  the  date  speci- 
fied in  the  Commission's  order  which 
required  the  issuance  of  these  substi- 
tute tariff  she'>;s.  and  states  that 
copies  of  this  fi'mg  have  been  mailed 
to  its  two  whoNsale  cu.storr:ers  and  to 
the  intere.sted  state  commissions. 

Any  person  dcriring  to  be  heard  or 
to  proU.-t  -said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federnl  Energy  Regulatory  Commis- 
.^ien,  825  North  Capitol  Street  NE.. 
VVashmgton,  D.C.  20426.  in  accordance 
with  S-1.8  and  1.10  of  the  Commis- 
sion's K.iles  of  Practice  and  Procedure 
(18  CEH  1.8.  1.10).  All  such  petitions 
or  protests  .should  be  filed  on  or  before 
August  21.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  detei- 
mming  the  appropriate  action  to  be 
taken,  but  will  imt  serve  to  make  prot- 
eslanti  parties  to  the  proceeditig.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Con\mi.ssion  and  are  a\ailable  for 
public  inspection. 

Lois  D.  Cashei.l. 
Acting  Sec  rctai-y. 

irH  Doc   78-^23284  Pik-d  8  18-78.  8:4.5  am] 


NOTICES 

avoid  the  construction  of  the  proposed 
pipeline  facilities  under  a  blacktop 
road  and  20-foot  embankment.  Conse- 
quently. Petitioner  proposes  now  to 
locate  the  new  delivery  point  in  sec.  4. 
T.  8  N.,  R.  8  W..  Grady  County.  Okla. 
Any  person  desiring  to  be  h<'ard  or 
to  make  any  prote-st  with  reference  to 
said  amendment  to  the  petition  to 
amend  petition  to  amend  should  on  or 
U  fore  September  5,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1  10)  and  the 
Regulation';  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  proterts  filed 
with  the  Commission  wiP.  b-  consid- 
ered by  it  in  determining  th<'  aprropri- 
ate  action  to  be  taken  b;it  will  not 
serve  to  make  the  protestants  pnrties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  a.s  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tt  rvene  in  accordance  with  the  Com- 
missions Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Lois  D.  Cashul. 
>lc/in(7.*Jccrr/cn/. 

[FR  Dor.  78  23285  Filed  8  18  78:  8  45  ami 


16740  02 i 

iDockPl  No.  Cr76  ■:.')! 

MICHIGAN  V/i:CON>iN  PIPE  LINE  CO. 

Amer.drnent  lo  Petition  Tc  Am^nd 

August  14,  1978. 

Take  notice  that  on  July  27.  1978. 
Michigan  Wisconsin  Pipe  1,  n,>  Co.  (P* 
tition-ri.  One  Woodward  Avenue.  De- 
troit, Miih.  482?6.  f\Wd  in  Docket  No. 
CP76  2.3  an  amendment  to  i;.>  petition 
to  amend  filed  in  the  instant  docket 
pursuant  to  section  7ic)  ot  I'n"  Nr\tural 
Ga.s  Act,  so  as  to  provide  for  a  change 
in  the  delivery  point  for  which  au- 
thorization is  sought,  all  as  more  fully 
.set  forth  m  the  anicndmcnt  on  file 
with  the  Commis.'^ion  and  open  to 
public  inspect  ion. 

It  IS  indicited  that  on  April  2^,  1978. 
Petitioner  filed  a  petition  to  amend 
the  order  of  December  18,  1975.  ii;..ued 
in  the  instant  so  as  to  authorize  a  new 
delivery  point  where  Petitioner  can  ex- 
change up  to  10,000  Mcf  of  natural  gas 
with  Arkansas  Lov;isiana  Gas  Co. 
(Arklai  in  sec  33.  T.  9  N..  R.  8  W., 
Grady  County,  Okla.,  pursuant  to  an 
amendment  gas  exchange  agreement 
dated  March  9.  1978. 

Petitioner  states  that  a  review  of  the 
terrain  by  a  field  crew  has  indicated 
that  it  is  neces.sary  to  relocate  the  pro- 
posed new  delivery  point  in  order  to 


(6740-021 

I  Docket  No.  ER78-4841 

MONONGAHELA  POWER  CO. 

Order  Accepting  for  Fil'mg  ond  Su^pendirjg 
Propoted  Increoic,  Granting  Timely  and  Un- 
timely Irferventiont,  Denying  Metioni  To 
Reject,  and  Providing  for  Hearing 

August  10,  iy73. 

On  July  11.  1978,  Monongahela 
I'ower  Co.  (AppliCu.:a)  tendered  for 
t.i.rg  a  propoi:.fd  rate  increase  of 
$314,240.00  for  the  12-month  period 
succeeding  the  propo.sed  effeci've  dale 
of  August  9,  1978.  The  propov.d  rale 
increase  is  applicable  to  the  Appli- 
cant's four  wholesale  for  resale  cus- 
tomers '  under  its  revised  sheets  to 
t-ERC  Electric  Taritf  Original  Volmue 
No.  1.- 

Applicant  is  engaged  in  thf  produc- 
tion, distribution,  and  sale  of  electric 
energy  in  substantially  all  of  the 
northern  half  of  West  Virginia  (with 
ftie  exception  of  Ohio  and  Marshall 
Counties  and  the  major  portion  of  the 
eastern  panhandle),  and  in  small  parts 
of  adjoining  territory  in  eastern  Ohio. 

This  proposed  rate  schedule  consists 
of  a  monthly  demand  charge  of  $4,674 


per  KW,  an  energy  charge  of  7  mills 
per  kWh.  and  a  customer  charge  of 
$368.00  per  month.  In  addition,  the 
rates  are  subject  to  fuel  adjustment 
clause,  local  tax  clause,  a  minimum 
bill  and  a  reacative  demand  charge. 
Notice  of  the  filing  was  issued  on  July 
19.  1978.  with  protests  and  petitions  to 
intervene  due  on  or  before  July  28. 
1978. 

On  July  27.  1978,  the  Cities  of  Phi- 
lippi  and  New  Martinsville,  W.  Va., 
and  Harrison  Rural  Electrification  As- 
sociation '    filed    a    pleading    entitled 

Protest.  Petition  To  Intervene. 
Motion  To  Reject,  Or  In  The  Alterna- 
tive, Request  For  A  5-Month  Suspen- 
sion And  Hearings  Of  The  Cities  Of 
Philippi,  New  Martinsville,  and  Harri- 
son Rural  Electrification  Association. 
Inc."  Petitioners  state  that  each  of 
them  purchases  all  of  its  power  re- 
quirements from  the  Applicant  and 
will  be  directly  affected  by  the  pro- 
posed change  in  rates.  We  shall  grant 
intervenor  status  to  the  Petitioners. 

In  suppot !  of  their  motion  for  rejec- 
tion or.  in  the  alternative,  motion  for 
5  months  suspension.  Petitioners  con- 
tend that  the  proposed  rates  are  exces- 
sive, unjust  and  unreasonable  because 
of  the  Applicant's  treatment  and/or 
inclusion  of  certain  items  *  in  its  cost 
of  service.  In  addition,  the  Petitioners 
stale  that  they  wish  to  reserve  their 
rights  with  respect  to  price  squeeze  in- 
asmuch as  they  have  not  had  suffi- 
cient time  and  data  to  ascertain 
whether  a  price  squeeze  will  result 
from  the  imposition  of  the  proposed 

rates. 

Petitioners  seek  to  reserve  the  price 
scjucczc  issue,  pleading  lack  of  time  to 
analyze  thi.^  question  m  their  petition 
for  inter, eiition.  However,  one  of  the 
purposes  rf  18  CFR  2.17  is  to  provide 
expedited  price  squeeze  discovery  pro- 
ccd  ires.  In  this  regard,  the  specificity 
of  §2.17  overrides  the  general  provi- 
sions of  18  CFR  1.11  permitting 
amendment  of  pleadings  until  shortly 
before  the  beginning  of  hearings. 
Moreover,  to  the  extent  that  price 
squeeze  serves  as  a  ba-sis  for  a  Coicmis- 
sion  decision  as  to  whether  a  filing 
should  be  suspended,  price  squeeze  al- 
legations, like  other  issues  raised  in 
petitions  to  intervene,  must  be  before 
the  Commission  at  the  time  the  Feder- 
al Power  Act  requires  action  on  rale 


The  Applicant's  four  wholesale  for  resale 
ruslomers  are:  a.  Harrison  Rural  Elcrlrifica- 
lioii  A.s.sociiilion.  b.  Town  of  New  Martin.s- 
villc.  W.  Wa.  c.  Potomac  Edison  Co  (an  af- 
filiate of  the  Applicant),  d.  City  of  Philippi, 
W   VA. 

See  attachment  A  for  rate  schedule  des- 
ignation.s. 


The  Cities  of  Philippi  and  New  Martins- 
vilie.  W.  Va.,  and  the  Harrison  Rural  Eli  c- 
irilicalion  A.ssociation  shall  collectively  be 
referred  to  as    Petitioners.  " 

'The  cost  of  service  is.sues  raised  by  the 
Petitioners  are:  14.5  percent  rate  of  return 
on  common  equity,  wage  and  salary  ex- 
pen.sp,  accumulated  deferred  job  develop- 
ment tax  credit,  rolled-in  transmission. 
West  Virginia  and  Pennsylvania  electricity 
export  tax,  rate  base  expenses,  depreciation 
expenses,  line  losses,  working  capital, 
AFUDC,  test  year  revenues,  revenue  com- 
parisons, power  factor  adjustment  charge 
and  late  payment  charge. 


filings.  Therefore,  we  must  henceforth 
require  strict  compliance  with  §  2.17  of 
our  Regulations,  and  that  the  allega- 
tions specified  in  that  section  (e.g.. 
price  discrimination  and  anticompeti- 
tive effect)  be  contained  In  petitions  to 
intervene  if  the  issue  is  to  be  raised  by 
intervenors.  However,  in  light  of  the 
fact  that  some  deviation  from  this 
practice  has  been  permitted  in  the 
past,  we  will  make  an  exception  in  this 
case  and  allow  Petitioners  20  days 
within  which  to  submit  supplementary 
pleadings  containing  the  price  squeeze 
allegations  required  by  §2.17.  If  Peti- 
tioners fail  to  file  such  aUegations, 
price  squeeze  will  not  be  an  issue  in 
this  case. 

The  Petitioners  motion  to  reject  the 
filing  of  July  11,  1978,  shall  be  denied 
Inasmuch  as  we  find  the  filing  sub- 
stantially complies  with  our  filing  reg- 
ulations. See,  Municipal  Light  Boards 
V.  FPC.  450  P.2d  1341  (D.C.  CMr.  1971), 
Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
Just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawful. Therefore,  the  Commission 
shall  accept  the  submittal  for  filing 
and  suspend  the  proposed  rates  for  3 
months,  after  which  the  rates  and  ser- 
vices will  go  into  effect  on  November 
9,  1978,  subject  to  refund. 

On  July  31.  1978.  the  Public  Service 
Conunission  of  West  'Virginia  filed  an 
untimely  document  entitled  "Notice  of 
Intervention."  We  shall  grant  inter- 
venor status  to  the  Public  Service 
Commission  of  West  Virginia  (see, 
S  1  •8(a)(1)  of  the  Commission's  Regula- 
tions). 

The  CoTiimission  finds: 

It  is  necessary  and  in  the  public  in- 
terest that  an  evidentiary  hearing  be 
held  in  this  docket  in  order  for  the 
Conunission  to  discharge  its  responsi- 
bilities imder  section  205  of  the  Feder- 
al Power  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205,  206,  301. 
308,  and  309  thereof,  and  pursuant  to 
the  Commission's  Rules  of  Practice 
and  I*rocedure  and  to  the  Regulations 
under  the  Federal  Power  Act  (18  CPU 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rate  increase  pro- 
posed by  Monongahela  Power  Compa- 
ny in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Increased 
rates  and  charges  filed  by  Mononga- 
hela Power  Co.  on  July  11,  1978,  are 
hereby  accepted  for  filing,  suspended 
and  the  use  thereof  deferred  until  No- 


NOTICES 

vember    9,    1978,    when    they    shall 
become  effective,  subject  to  refimd. 

(C)  The  Petitioners  motion  that 
Monongahela  Power's  filing  be  reject- 
ed is  hereby  denied. 

(D)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
November  13,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shaU  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  on  November  21,  1978,  at  10  a.m. 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  Said  Judge  is  author- 
ized to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  peti- 
tions to  intervene,  motions  to  consoli- 
date and  sever,  and  motions  to  dis- 
miss) as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(F)  As  set  forth  above,  within  20 
days  from  the  Issuance  of  this  order. 
Petitioners  may  amend  their  petition 
to  intervene  to  set  forth  the  allega- 
tions of  price  squeeze  required  by 
§2.17  of  our  Rules;  otherwise,  the 
issue  of  price  squeeze  will  not  be  in- 
volved in  this  proceeding  absent  ex- 
traordinary circiunstances  developed 
diu-ing  the  course  of  the  hearing 
herein  ordered.  In  the  event  the  peti- 
tion to  intervene  is  amended  as  herein 
permitted,  the  Chief  Administrative 
Law  Judge  is  hereby  authorized  to  ini- 
tiate the  price  squeeze  procedures  of 
§  2.17  and  to  convene  a  conference  for 
the  purpose  of  discovery  procedures  as 
therein  contemplated. 

(G)  The  Petitioners  (City  of  New 
Martinsville,  W.  Va.,  City  of  Philippi, 
W.  Va.,  and  Harrison  Rural  Electrifi- 
cation Association,  Inc.),  and  the 
Public  Service  Commission  of  West 
Virginia,  are  hereby  permitted  to  in- 
tervene in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission:  Provided,  however.  That 
participation  by  such  intervenors  shall 
be  limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  becatise  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(H)  The  Secretary  shall  cavise 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23286  FUed  8-18-78;  8:45  am] 
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[Attachment  A] 

MOMOHGAHELA  POWER  CO. 

[Docket  No.  ER7&-484] 

PUed:  July  11,  1978. 

Dated:  July  7.  1978. 

Other  Parties:  Harrison  REA;  New  Mar- 
tinsville, W.  Va.;  Philippi,  W.  Va.;  Potomac 
Eklison  Co. 

Desismation:  Fourth  Revised  Sheet  Nos. 
14  and  15  imder  FPC  Electric  Tariff.  Origi- 
nal Volume  No.  1  (Supersede  Third  Revised 
Sheet  Nos.  14  and  15  thereunder). 

Description:  Revised  Firm  Power  and 
Energ:y  Charges. 

[FR  Doc.  78-23286  Piled  8-18-78;  8:45  ami 


[6704-02] 

[Docket  No.  RP73-63] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
AND  NAPECO  INC 

Joint  PvtHieii  for  DMlarotory  Order 

August  11,  1978. 

Take  notice  that  on  May  31.  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  and  NAPECO  Inc. 
(NAPECO)  filed  a  joint  petition  for  a 
declaratory  order,  piu^uant  to  section 
16  of  the  Natural  Gas  Act  and  §  1.7(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  determining  that  Peti- 
tioners have  not  violated  a  certain  con- 
dition imposed  in  an  Order  issued  by 
the  Federal  Power  Commission  on 
Augiist  3.  1973  in  the  above  captioned 
docket,  as  amended  by  an  order  issued 
August  2,  1974  in  the  above  captioned 
docket. 

More  particularly,  the  Joint  Petition 
requests  issuance  of  a  Declaratory 
Order  determining  that  Petitioners 
have  not  violated  the  customer  dedica- 
tion condition  imposed  by  the  Federal 
Power  Commission  in  orders '  previous- 
ly issued  in  the  above-captioned  pro- 
ceedings as  a  result  of  three  sales  of 
natural  gas  made  by  NAPECO  to  per- 
sons not  customers  of  Natural,  all  as 
more  fully  set  forth  in  the  Joint  Peti- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  Joint  Petition  for  Declaratory 
order  should  on  or  before  August  28. 
1978  file  with  the  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street  NE.,  Washington.  D.C, 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 


' Ordering  paragraph  (FKIO)  of  the  Order 
Adopting  Settlement  Proposal,  Authorizing 
Sale  of  Gas  At  Applicable  Area  Rate,  Autho- 
rizing Amendment  of  Purchase  Gas  Adjust- 
ment Clause  and  Terminating  Proceedings 
(issued  August  3.  1973).  redesignated  Order- 
ing Paragraph  (F)(12)  in  the  Order  Amend- 
ing Onier  (issued  August  2,  1974). 


FEDERAL  REGISTER,  VOL  43,  NO.  162— MONDAY,  AUGUST  7^.  197R 


FEDERAL  REGISTER,  VOL  43,  NO.  162— MONDAY,  AUGUST  21,  1978 


UMi 


37000 

termining  the  appropriate  action  to  be 
takon  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
ActiJig  Secretary. 

[KR  Doc.  78-23287  Filed  8-18-78  8:45  ami 


[6740  02] 

[Docket  No.  RP73-8) 

NORTH  PENN  GAS  CO. 

Proposed  Chonget  in  FERC  Gas  Tariff 

August  11.  1978. 

Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  August  7.  1978 
tendered  for  filing  proposed  changes 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  pursuant  to  section  14 
(PGA  Clau.se)  for  rates  to  be  effective 
July  1.  1978  and  July  2,  1978. 

North  Penn  has  revised  its  rates  to 
reflect  the  approved  rates  of  Tennes- 
.see  Gas  Pipeline  Co..  effective  July  1. 
1978  and  to  reflect  the  rates  fiUxl  by 
Consolidated  Gas  Supply  Corp. 
(ConGas)  on  July  28.  1978  for  effec- 
tiveness July  1.  1978.  The  revised  rates 
shown  on  Second  Substitute  Fifty- 
Fifth  Revi.sed  Sheet  No.  PGA-1  are 
proposed  to  be  effective  July  1.  1978. 

Additionally,  North  Penn  has  filed 
revi.sed  rates  to  rellect  the  change  in 
supplier  rates  contained  in  Second 
Substitute  Fifty-Fifth  Revised  Sheet 
No.  PGA-1  as  well  as  the  rates  filed  by 
ConGas  on  August  2,  1978  for  effec- 
tiveness July  2.  1978.  The  revised  rates 
shown  on  Third  Substitute  Fifty-Fifth 
Revi.sed  Sheet  No.  PGA-1  are  pro- 
posed to  be  effective  July  2,  1978. 

North  Penn  requests  a  waiver  of  any 
of  the  Commissions  Rules  and  Regu- 
lations as  may  be  deemed  necessary  in 
order  to  permit  the  revLsed  tariff 
sheets  to  become  effective  as  pro- 
posed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  21.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 


NOTICES 

person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi-ssion  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78  23288  Filed  8  18-78;  8.45  am) 


16740-02] 

[Docket  No.  CP77-263] 

NORTHWEST  PIPELINE  CORP. 

Potition  to  Amond 

August  11.  1978. 
Take  notice  that  on  August  7.  1978. 
Northwest  Pipeline  Corp.  (Petitioner). 
315  East  Second  South  Street.  Salt 
Lake  City,  Utah  84111.  filed  in  Docket 
No.  CP77-263  a  petition  to  amend  the 
order  i.ssued  December  6.  1977,  in  the 
instant  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
ri/.e  the  exchange  of  natural  gas  with 
RMNG  Gathering  Co.  (RMNG)  from 
five  additional  wells,  all  as  more  fully 
set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  order 
i.ssued  December  6.  1977,  authorized 
the  sale  to  and  exchange  of  natural 
gas  with  RMNG  which  gas  is  produced 
in  Garfield  County.  Colo.  It  is  asserted 
that  RMNG  Is  redelivering  equivalent 
volumes,  less  up  to  25  percent  of  such 
volumes  which  RMNG  has  the  right 
to  purchase  to  Petitioner  at  an  exist- 
ing RMNG  meter  station  in  Mesa 
County.  Colo. 

Petitioner  asserts  that  on  May  25, 
1978,  it  filed  a  petition  to  amend  the 
order  of  December  6,  1977.  so  as  to  au- 
thorize an  enlargement  of  the  area 
from  which  Petitioner  could  acquire 
gas  for  delivery  to  RMNG  and  to  pro- 
vide for  the  establishment  of  mutually 
agreeable  points  on  RMNG's  gather- 
ing system  in  the  vicinity  of  the  eight 
new  wells  at  which  Petitioner  could 
deliver  gas  to  RMNG. 

It  is  further  stated  that  RMNG  has 
the  right  to  purchase  gas  from  the  fol- 
lowing sections  only.  Sections  13.  21. 
23.  26.  and  27.  T.  7  S..  R.  104  W..  Gar- 
field County.  Colo. 

Petitioner  proposes  herein  to  add 
five  wells,  Texas  Gas  Exploration  No. 
43-3.  No.  43-4.  and  No.  22-9,  Culver 
Government  No.  1  and  Federal  2-3  8- 
104.  to  the  exchange  agreement  with 
RMNG  as  amended  June  21.  1978.  and 
July  18.  1978.  Petitioner  states  that  it 
would  purchase  gas  from  the  three 
Texas  Gas  Exploration  wells  pursuant 
to  a  gas  purchase  contract  dated  June 
29,  1978,  between  Petitioner  and  Texas 
Gas  Exploration  Corp..  and  that  it  an- 
ticipates purchasing  gas  from  the 
Culver  Government  No.  1  well  and  the 


Federal  2-3-8-104  well  pursuant  to  gas 
purchase  contracts  presently  being  ne- 
gotiated with  William  Gruenerwald  & 
Associates.  Inc.  and  Walter  S.  Fees, 
Jr..  respectively,  both  of  which  are  cer- 
tificated small  producers. 

It  is  asserted  that  the  gas  from  the 
subject  wells  would  be  dilivered  to 
RMNG  at  new  points  of  delivery  on 
RMNG's  gathering  system  and  would 
be  redelivered  to  Petitioner  at  an  ex- 
isting RMNG  exchange  meter  station 
located  on  Petitioner's  mainline.  It  is 
further  asserted  that  since  the  subject 
wells  lie  outside  the  acreage  in  Gar- 
field County,  specified  for  such  pur- 
pose. RMNG  would  not  have  the  right 
to  purchase  up  to  25  percent  of  the  ad- 
ditional volumes  to  be  delivered. 

Petitioner  states  that  the  volume  of 
gas  to  be  delivered  to  RMNG  from  the 
additional  wells  is  approximately  2.230 
Mcf  per  day  which  would  increase  the 
total  amount  of  gas  delivered  to 
RMNG  from  approximately  950  Mcf 
per  day  to  approximately  3,180  Mcf 
per  day.  Petitioner  further  states  that 
the  transportation  rate  of  8.0  cents  per 
Mcf  charged  by  RMNG  will  remain 
t vip  s&mc 

It  is  asserted  that  Petitioner  will 
construct  any  jurisdictional  facilities 
necessary  to  connect  the  five  addition- 
al wells  to  RMNG's  gathering  system 
pursuant  to  budget-type  authoriza- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  5.  1978.  file  with  the 
Federal  Energy  Regulatory  Conunis- 
sion.  Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  rquirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ( 18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23289  Filed  8-18-78;  8:45  am] 


16740-02] 

[Docket  No.  CP77-378] 

NORTHWEST  PIPEUNE  CORP. 

Ord«r  Denying  R*h*arfng 

August  14.  1978. 
On  July  13.  1978.  Northwest  Pipeline 
Corp.  (Northwest)  filed  an  application 


for  rehearing  of  the  Commission's 
order  issued  July  5,  1978.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  in 
Docket  No.  CP77-378  authorizing  the 
sale  and  transportation  of  up  to 
200.0C0  Mcf  of  natural  gas  per  day  for 
Pacific  Interstate  Transmission  Co. 
(Pacific)  which  Pacific  proposes  to  sell 
to  Southern  California  Gas  Co.  The 
transportation  service  is  for  a  term 
ending  October  31.  1978.  Northwest  re- 
quests the  Commission  to  revise  Or- 
dering Paragraph  (H)  which  requires, 
inter  alia.  Northwest  to  credit  any 
excess  revenues  generated  over  and 
above  actual  out  of  pocket  costs  in- 
curred in  performing,  the  transporta- 
tion service  for  Pacific  to  its  Account 
191  of  the  Uniform  System  of  Ac- 
counts Prescribed  for  Natural  Gas 
Companies. 

In  its  application  for  rehearing. 
Northwest  asserts  the  Commission 
erred  in  requiring  Northwest  to  credit 
any  excess  revenues  generated  over 
and  above  actual  out  of  pocket  costs 
incurred  in  performing  the  transporta- 
tion service  to  its  Account  No.  191. 
Northwest  asserts  that  it  should  be 
permitted  to  retain  the  revenues  and 
that  the  appropriate  forum  for  consid- 
ering the  crediting  of  transportation 
revenues  is  a  general  rate  proceeding 
because  this  permits  analysis  of  a  pipe- 
line's overall  costs  and  revenues  in 
context.  Northwest  further  states  that 
It  is  preferable  to  review  transporta- 
tion revenues  in  its  general  rate  pro- 
ceeding in  Docket  No.  RP78-50  be- 
cause the  ability  to  retain  transporta- 
tion revenues  enhances  rate  stability 
by  helping  minimize  the  number  and 
frequency  of  rate  filings.  Northwest 
asserts  that  the  transportation  rev- 
enues generated  from  the  subject  ser\'- 
ice  were  not  credited  in  its  general 
rate  proceeding  previously  because  the 
arrangement  with  Pacific  had  not 
been  certificated  at  the  time  of  the 
rate  filing  and  because  the  agieement 
with  pacific  terminates  on  October  31, 
1978.  making  it  a  non-recurring  item. 

Contrary  to  its  assertion.  North- 
west's general  rate  proceeding  in 
Docket  No.  RP78-50  is  not  an  appro- 
priate forum  for  considering  the  dispo- 
sition of  the  transportation  revenues 
generated  by  the  subject  service  to  Pa- 
cific. On  April  28.  1978.  the  Commis- 
sion issued  an  order  Accepting  for 
Filing  and  Suspending  Proposed  Rate 
Increase  Subject  to  Conditions  for 
Five  Months,  until  October  1.  1978, 
Initiating  Hearing  and  Granting  Inter- 
ventions in  Docket  No.  RP78-50.  The 
transportation  service  for  Pacific  is  for 
a  short  term,  ending  October  31,  1978. 
Since  there  may  be  no  opportunity  for 
consideration  of  the  transportation 
revenues  for  this  brief  service  prior  to 
its  termination  and  for  an  indefinite 
time  thereafter,  the  proceeding  in 
Docket  No.  RP78-50  does  not  provide 
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an  appropriate  forum  for  the  determi- 
nation of  a  rate  and  the  disposition  of 
revenues  for  the  service. 

77ie  Commission  finds:  The  assign- 
ment of  error  and  grounds  for  rehear- 
ing set  forth  in  the  application  for  re- 
hearing filed  herein  by  Northwest 
present  no  facts  or  principles  of  law 
which  were  not  heretofore  considered 
or  having  now  been  considered  war- 
rant any  change  in  the  order  of  April 
25,  1978. 

TTie  Commission  orders:  The  appli- 
cation for  rehearing  is  denied. 

By  the  Commission.  Chairman 
Curtis  and  Commissioner  Smith  voted 
present. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23290  Filed  8-18-78:  8:45  am] 


[6740-02] 

[Docket  No.  TC78-34] 

PANHANDLE  EASTERN  PIPELINE  CO. 
(HERCULES  INC.) 

Petition  for  Relief 

August  11,  1978. 

Take  notice  that  on  July  17,  1978. 
Hercules  Inc.  (Petitioner)  filed  a  peti- 
tion pursuant  to  section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  requesting  the  Commis.sion 
to  order  Panhandle  Eastern  Pipe  Line 
Co.  (Panhandle)  to  return  to  Petition- 
er an  amount  of  gas  equivalent  to  the 
amount  Petitioner  paid  back  to  Pan- 
handle under  orders  issued  in  Docket 
No.  RP74-31-22  on  October  31,  1974; 
July  30,  1975;  April  1,  1976;  and  Sep- 
tember 3.  1976. 

Petitioner  states  that  the  gas  that  it 
purchases  form  Panhandle  for  feed- 
stock and  process  use  was  placed  in 
Priority  3  under  Panhandle's  467-B 
t.vpe  curtailment  plan,  which  becam'* 
effective  subject  to  hearing  and  deci- 
sion in  November  1973  in  Docket  No. 
RP71-119.  In  February  1976,  following 
hearings  and  issuance  of  a  judge's  de- 
cision, the  Commission  ruled,  in  Opin- 
ion No.  754.  that  the  firm-interrupt- 
ible  distinction  was  discriminatory. 
and  prescribed  a  new  curtailment  plan, 
effective  April  1,  1976,  classifying  all 
feedstock  and  process  volumes,  includ- 
ing Petitioner's,  in  Priority  2. 

While  the  old  plan  was  in  effect, 
however,  Petitioner  states  that  it  had 
to  seek  curtailment  relief,  pursuant  to 
18  CFR  2.78(c),  to  avoid  curtailment  of 
feedstock  and  process  volumes  during 
the  winter  of  1974-75  (Docket  No. 
RP74-31-22).  As  a  result  of  the  several 
temporary-relief-and-payback  orders 
in  that  docket,  says  Petitioner,  it  re- 
ceived approximately  890,000  Mcf  of 
relief  volumes  during  the  1974-75 
winter,  returned  612,000  Mcf  of  pay- 
back volumes  to  Panhandle  during  the 


37001 

summer  of  1975,  received  an  additional 
660.000  Mcf  of  relief  volumes  during 
the  1975-76  winter,  and  returned 
495,000  Mcf  of  payback  volumes  to 
Panhandle  between  April  1976  and 
July  1976,  when  the  Court  of  Appeals 
stayed  the  Commission's  order  of 
April  1.  1976,  pendente  lite.  * 

Petitioner  notes  that  if  the  curtail- 
ment plan  found  just  and  reasonable 
in  Opinion  No.  754  had  been  in  effect 
as  of  November  1,  1974,  it  would  not 
have  needed  special  relief. 

Petitioner  cites  the  Commission's 
order  of  December  14,  1977,  in  Pan- 
handle Eastern  Pipe  Line  Company 
(Qiianrx  Corp.),  Docket  No.  TC78-2. 
as  Ijulding  that  where  a  recipient  of 
temporary  relief  has  been  required  to 
pay  back  relief  it  would  not  have 
needed  had  the  curtailment  plan  of 
Opinion  No.  754  been  in  effect  during 
the  relief  period,  the  recipient  is  enti- 
tled to  a  return  of  the  gas  it  paid  back, 
provided  the  returned  gas  is  used  only 
for  Priority  2  uses.  In  reaching  this 
re.'-ult.  says  Petitioner,  the  Commis- 
sion relied  on  the  rationale  articulated 
by  the  Third  Circut  in  setting  aside 
the  Commission  s  April  1976  order  in 
Hercules'  relief  docket,  Hercules  Inc.  v. 
F.P.C.,  552  F.  2d  74  (1977). 

Accordingly,  Petitioner  requests  that 
Panhandle  be  directed  to  return  the 
payback  gas  withheld  during  the  sum- 
mers of  1975  and  1976.  Petitioner  says 
it  is  willing  to  accept  the  same  use  con- 
dition Imposed  in  the  Quanex  order 
and  would  be  willing  to  spread  the 
return  period  over  24  months. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  29,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  Commission's  Rules  of  F*rac- 
tice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  notices  and  petitions  for  in- 
tervention previously  filed  in  Docket 
Nos.  RP71-119,  et  al.,  and  RP74-31-22 
will  not  operate  to  make  those  parties 
interveners  or  protestants  with  respect 
to  the  instant  petition.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23291  Filed  8-18-78;  8:45  am) 
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[Docket  No.  RI78-73) 
SABINE  PRODUCTION  CO. 
Petition  for  Special  Relief 

August  14.  1978. 

Tak'?  notice  that  on  June  27,  1978, 
Sabine  Production  Co.,  1200  Meroan- 
tilf  Bank  Building.  Dalla.s,  Tt-x.  75201. 
filed  a  petition  for  special  relief  in 
Docket  No.  RI78-73  pursuant  to  §2.76 
of  the  Conin-.i.-.s ion's  General  Policy 
and  Interpretations. 

Petitioner  seeks  a  rate  increase  from 
40.5c  per  Mcf  to  $1.53  per  Mcf  for  the 
.-^ate  of  t;as  from  tlie  Sabine  Ga.-;  Unit 
No.  1  Well  located  in  Section  71,  Block 
OW,  TMRR  Survey,  Pecos  County, 
Tex.,  to  North(>rn  Natural  Gas  Co. 
(Northern).  Petitioner  states  that  it 
intends  to  comnence  reworking  and 
reconditioning  operations  in  the 
Sabine  Gas  Unit  No.  1  Well  and  that 
tliis  work  is  nroes.sary  to  recover  the 
r';,eru\s  attributable  to  its  interest  m 
the  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978,  file  with  the  Federal 
F;nert;y  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Coinmi.s- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parti(\s 
to  the  proceeding.  Any  party  wishing 
to  b«  come  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mis.sion  rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[}\i  Die  78  2:?292  Filvd  8-18  78;  8:4.5  ami 


16740-021 

[Docket  No.  Rn8-8 11 

SANDLIN  OIL  CORP. 

Petition  for  Special  Relief 

August  14,  1978. 
Take  notice  that  on  July  12,  1978. 
Sandlin  Oil  Corp.  (Petitioner)  1150  Pe- 
troleum Club  Building,  Denver,  Colo. 
80202,  filed  a  petition  for  special  relief 
pursuant  to  §  2.76  of  the  Commission's 
General  Policy  and  Interpretations. 
Petitioner  seeks  a  rate  which  is  higher 
than  the  applicable  producer  ceiling 
for  the  sale  of  gas  from  the  well  locat- 
ed in  Sec.  30  C-NE-SE,  Township  2 
South.  Range  63  West,  in  the  Chieftan 
Field.  Adams  County.  Colo.  Petitioner 
seeks  this  rate  in  order  to  clean  and 
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reface  the  well  and  to  irLstall  a  pump- 
ing unit  to  lift  I'Quids. 

Any  person  desiring  to  be  h(>ard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  a-s  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

I  FR  Doc.  78-23293  Filed  8  18  78;  8.45  am] 
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IDovkil  No.  Rr'73  89  (PGA78-2)1 

SEA  ROBIN  PIPELINE  CO. 
Filing  of  Revised  Go*  Tariff  Sheets 

August  11,  1978. 

Take  notice  that  on  July  27.  1978 
S(-a  Robin  Pipeline  Co.  (Sea  Robin) 
tendered  for  filing  its  Seventeenth  Re- 
vised Sheet  No.  4  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be  ef- 
fective July  1,  1978. 

Sea  Robin  states  that  in  accordance 
v.ith  the  Commission's  letter  order 
(hi ted  July  5,  1978,  Sea  Robin  filed  a 
substitute  tariff  to  r»'fleet  modifica- 
tions to  its  Sixteenth  Revised  Sheet 
No.  4  to  its  FERC  Gas  Tariff.  Ori^-inal 
Volume  No.  1.  These  modifications 
consisted  of  adjusting  rates  from 
POGO  Producing  Company  to  Opin- 
ion 770-A  levels  and  the  elimination 
uncertificated  purchases  from  Mobil 
Oil  Corp.  in  Eugene  Island  Block  305 
Field. 

The  current  filing  reflects  additional 
adjustments  made  to  the  earlier  filing 
which  Sea  Robin  felt  should  have 
been  made. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  21.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mming  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23294  Filed  8-18-78;  8;45  am] 


[6740-02] 

[Docket  No.  RI78-67] 

SOUTH  STATES  OIL  AND  GAS  CO. 

Petition  for  Special  Relief 

August  14.  1978. 

Take  notice  that  on  June  8,  1978. 
South  States  Oil  and  Gas  Co.  (Peti- 
tioner). 8634  Crowbill,  San  Antonio, 
Tex.  78209.  filed  a  petition  for  special 
relief  in  Docket  No.  RI78-67  pursuant 
to  §  2.76  of  the  Federal  Energy  Regu- 
latory Commission's  General  Policy 
and  Interpretations.  Petitioner  seeks 
an  increase  in  its  rate  from  38.12(  per 
Mcf  to  87.964  per  Mcf  for  the  sale  of 
gas  from  the  E.  C.  Wilson  Lease,  Well 
No.  1,  Riverside  O'Neil  Field,  Nueces 
County,  Tex.  to  Tennessee  Gas  Pipe- 
line Co.  Petitioner  states  that  this  rate 
increase  is  necessary  to  pay  for  the 
cost  of  recompletion  of  the  well  and 
the  operating  costs  required  to  pro- 
duce the  remaining  reserves  from  such 
well.  According  to  Petitioner,  failure 
to  obtain  relief  would  result  in  aban- 
donment of  the  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  F*rocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  78-23295  Filed  8-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-76] 

SUN  OIL  CO. 

Petition  for  Special  Relief 

August  14,  1978. 

Take  notice  that  on  July  3,  1978, 
Sun  Oil  Co.  (Petitioner),  II  North 
Park  East,  Suite  800,  Dallas,  Tex. 
25231,  filed  a  petition  for  special  relief 
pursuant  to  §  2.76  of  the  Commission's 
General  Policy  and  Interpretations. 
Petitioner  requests  an  increase  in  its 
rate  from  29.50«  per  Mcf  at  14.73 
p.s.i.a.  to  87.67«  per  Mcf  at  14.73 
p.s.i.a.  for  the  sale  of  natural  gas  to 
Transwestem  Pipeline  Co.  for  the 
Manse  Wood  Gas  Unit,  Well  No.  1, 
Sec.  36-N-24E,  Beaver  County,  Okla. 
Petitionet  states  that  this  rate  in- 
crease would  allow  Petitioner  to  repair 
a  leak  in  the  well  casing  and  pull  stuck 
tubing  from  the  well.  According  to  Pe- 
titioner, these  repairs  are  necessary  to 
get  the  well  back  on  production. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(IB  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-23296  Filed  8-18-78:  8:45  am] 


[6740-02] 

[Docket  No.  R178-69] 

SUTTON  PRODUCING  CORP. 

Petition  for  Special  Relief 

August  14.  1978. 
Take  notice  that  on  April  24,  1978, 
Sutton  Producing  Corp.  (Petitioner), 
2145  Zercher  Road,  Antonio,  Tex. 
78209,  filed  a  petition  requesting  price 
relief  in  Docket  No.  R178-69.  Petition- 
er seeks  a  price  increase  for  the  sale  of 
gas  from  a  well  it  operates  in  Cooke 
Field,  La  Salle  County,  Tex.  to  Trans- 
continental Gas  Pipeline  Corp.  Peti- 
tioner states  that  a  rate  increase 
would  allow  the  installation  of  a  com- 
pressor and  the  replacement  of  the 
tubing  and  packer  in  the  well. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8  or  1,10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-23297  Filed  8-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-448] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
AND  EL  PASO  NATURAL  GAS  CO. 

Application 

August  11,  1978. 

Take  notice  that  on  July  27,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  P.O.  Box  1396.  Houston, 
Tex.  77001,  and  El  Paso  Natural  Gas 
Co.  (El  Paso).  P.O.  Box  1492,  El  Paso, 
Tex.  79978  (Applicants)  filed  in 
Docket  No.  CP78-448  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  up  to  9,000 
Mcf  of  natural  gas  per  day  (at  14.73 
p.s.i.a.),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  request  authorization  to 
exchange  natural  gas  between  them- 
selves pursuant  to  an  exchange  agree- 
ment dated  July  19.  1978.  The  applica- 
tion states  that  El  Paso  has  entered 
into  a  gas  exchange  agreement  with 
Columbia  Gas  Transmission  Corp. 
(Columbia)  which  agreement  provides 
that  El  Paso  is  obligated  to  cause  gas 
to  be  delivered  to  Columbia  at  Mobil 
Oil  Corp's.  Cameron  M^mdows  Plant, 
Cameron  Parish,  La.  It  is  indicated 
that  El  Paso  has  requested  Transco  to 
receive,  on  a  firm  basis,  such  exchange 
quantities  of  gas  which  El  Paso  would 
cause  to  be  delivered  to  Transco  at  the 
tailgate  of  the  separation  plant  of  U-T 
Offshore  System  at  Johnson's  Bayou. 
Cameron  Parish.  La.  Transco  would 
deliver,  on  a  firm  basis,  equivalent 
quantities  of  gas  to  Columbia,  for  El 
Paso's  account  at  tailgate  of  Mobil  Oil 
Corp.'s  Cameron  Meadows  Plant,  it  is 
stated. 
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Applicants  further  state  that  there 
would  be  no  rate  charged  for  the  ex- 
change of  gas  or  delivery  of  any  imbal- 
ance quantities  under  the  exchange 
agreement. 

The  application  states  that  the  in- 
stant proposal  will  enable  Columbia  to 
receive  gas  committed  to  it  in  New 
Mexico  which  is  remote  from  its 
system  and  would  enable  El  Paso  to  re- 
ceive gas  committed  to  it  in  the  High 
Island  Area,  offshore  Texas,  which  is 
remote  from  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  5,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission, sections  7  and  15  of  the  Natu- 
ral Gas  Act,  and  the  Commission's 
Rules  of  Practice  and  F*rocedure.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  in  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  reqiured,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23299  Filed  8-18-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP78-464) 

TXO  GATHERING  CO. 

Application 

August  11.  1978. 

Take  notice  that  on  August  4,  1978. 
TXO  Gathering  Co.  (Applicant).  2700 
Pidelitv  Union  Towor.  Dalla.s.  Tex. 
75201.  filod  in  Docket  No.  CP78-464  an 
applicHtion  pursuant  to  section  7(c)  of 
the  Naniral  Gas  Act  for  a  certificate 
of  puhlir  convenience  and  necessity 
autliori.:ing  the  gaLlienng  of  various 
supplies  of  natural  pas  at  the  well- 
heads and  the  d'^livery  of  such  gas  to 
various  interstate  pipelines  for  the  ac- 
count of  Columbia  Sijks  Transnu3sion 
Corp.  (Columbia),  all  m<"VftQi:e  fully  set 
torth  in  the  appliodtion  which  is  on 
file  with  tlie  Commi.ssion  anc^  open  to 
public  inspection.  , 

Applicant  requests  blanket  authori- 
zation V~>  gather  various  supplies  of 
natural  gas  at  the  respective  wellheads 
and  deliver  such  gas  to  various  inter- 
state pipelines  for  the  account  of  Co- 
lumbia. Applicant  stat(>s  that  initially 
it  will  connect  31  wells  located  in  Baca 
County,  Colo.,  Texas  County.  Okla., 
and  Irion  and  Wharton  Counties.  Tex., 
and  thereafter  it  would  gather  all  ad- 
ditional gas  supplies  within  an  area  of 
approximately  7.5  miles  of  the  initial 
systems 

Appiican*  asserts  that  it  will  charge 
a  single  composite  rate  of  35.2  cents 
per  Mcf.  It  further  asserts  that  the  ag- 
gregate iiuestment  for  the  four- 
county  area  is  estimated  to  be 
$2.500.0(.'0.  It  is  stated  that  the  four 
area  s.\  .-items  will  consist  of  approxi- 
mately 40  miles  of  pipeline.  1.185 
horsepower  of  compression,  and  relat- 
ed facilities. 

Applicant  requests  further  blanket 
authorization  to  install  additional  fa- 
cilities to  connect  gas  supply  acquired 
sub.seqi.eiit  to  this  filing  throuiih  the 
the  finsl  year  of  operation  and  esti- 
mates the  cost  of  siich  additional  fa- 
cilities to  be  $600,000,  which  will  con- 
sist primarily  of  individual  well  con- 
nections. This  amount  is  said  not  to  be 
includeil  in  the  rate  calculation. 

It  is  :u~sert-ed  that  from  the  outlet 
point  ot  each  gathering  facility,  Co- 
lumbia would  have  the  gas  traiusport- 
i  d  by  exi.ting  interstate  pipelines. 

A  g.ithrring  service  provided  by  Co- 
lumbia in  these  areas  would  be  une- 
1  nnomical;  but  be<'a'jse  TXO  is  a  sub- 
.sidiary  cf  Texas  Oil  &  Gas  Corp., 
v.hich  has  other  operations  in  the 
:irc;i;^.  it  can  provide  an  economic  and 
I'tfir-ieiii  gathering  service,  it  is  stated. 

Any  per-on  desii  ing  to  be  hciird  or 
to  make  any  protest  with  reference  to 
.'.aid  application  should  on  or  before 
September  5.  1978.  tilv  Wilh  the  Fedcr- 
nl  Energy  Regulatory  Commission, 
Washini^ton.  D.C.  20426,  a  pctilion  to 
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intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  tlie  appropriate  ailion  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi-ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wrll  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
revi»'w  of  the  matter  finds  ll-.at  a  grant 
of  thty  certificate  is  required  by  the 
pubHc  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othewise  advused,  it 
will  be  unnece.ssary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 

iiig. 

Lois  D.  Cashei.l, 
Acting  Secretary. 

[PR  Doc.  78  23300  Piled  8-18-78:  8:45  ami 


16740-02] 

[Docket  No.  CP78-205] 

UNITED  GAS  PIPE  LINE  CO. 

Findings  and  Order  After  Statutory  Hearing  Is- 
suing Certificate  of  Public  Convenience  and 
Necessity 

August  14.  1978. 

On  February  27,  1978,  and  amended 
on  March  21,  1978,  (United)  filed  in 
Docket  No.  CP78-205  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  n.>  amended,  for  temporary 
and  pernianent  certificates  of  public 
convenience  and  neccs.sity  to  transport 
ga.s  for  Michigan  Wisconsin  Pipe  Line 
Co.  (Mich-Wis). 

United  requests  authorization  to 
tran.-,purl  for  Mich-Wis  a  Maximum 
Daily  Quantity  (MDQ)  of  4,50U  M-'f  of 
natural  gas  pursuant  to  a  gas  trans- 
portation agreement  dated  January 
24,  1978,  for  a  period  of  20  jtars. 
United  al.so  requests  autliority  to  con- 
struct and  operate  a  lO-incu  dual  tube 
meter  slation  to  connect  l!i'»  facilsiies 
of  United  and  Mich-Wis  at  one  of  the 


redelivery  points  to  Mich-Wis  In  Ra- 
pides Parish,  La.  Mich-Wls  has  a  con- 
tract with  Ocean  Production  Co.'  to 
purchase  gas  from  Blocks  26  and  27, 
Eugene  Island  Area,  offshore  Louisi- 
ana, in  volumes  estimated  to  be  4,500 
Mcf  per  day  (Mcfd).  Pipeline  facilities, 
jointly  owned  by  United,  Mich-Wis 
and  Mid-Louisiana  Gas  Co.,  have  been 
constructed  pursuant  to  budget  au- 
thorization to  connect  Blocks  26,  27, 
and  47,  Eugene  Island  Area,  to  Unit- 
ed's  existing  facilities  at  Block  51, 
Eugene  Island  Area.  United  has  agreed 
to  accept  gas  for  the  account  of  Mich- 
Wis  at  United's  facilities  in  Block  51 
and  United  will  redeliver  said  gas,  less 
fuel  and  company-used  gas,  to  Mich- 
Wis  at  (1)  the  outlet  of  Mobil  Oil 
Corp.'s  Cameron  Meadows  Processing 
Plant,  Cameron  Parish,  La.,  at  (2)  the 
outlet  of  Atlantic  Richfleld's  Bayou 
Sale  Plant,  St.  Mary  Parish,  La.,  and 
at  (3)  a  point  of  intercormection 
herein  proposed  to  be  constructed  at  a 
point  in  S2  T5N  R2E.  Rapides  Parish, 
La.,  where  United's  30-inch  line 
cro.sses  two  30-inch  lines  of  Mich-Wls, 
the  Cotton  Island  redelivery  point. 
United  has  sufficient  capacity  to  re- 
ceive and  redeliver  gas  at  the  designat- 
ed locations  and  in  the  proposed  quan- 
tity. 

United  will  construct  a  10-lnch  dual 
tube  meter  station  and  0.1  mile  of 
10%-lnch  o.d.  pipe  to  connect  United 
with  Mich-Wis  at  the  Cotton  Island  re- 
delivery point  at  an  estimated  cost  of 
$343,330.  No  other  facilities  are  pro- 
posed to  be  constructed. 

Mich-Wls  will  pay  United  18.84  cents 
and  24.46  cents '  in  the  Southern  and 
Northern  Rate  Zones,  respectively,  for 
gas  redelivered  by  United  less  an 
amount  for  gtis  consumed  *  in  the  op- 
erations of  United's  pipeline  system. 
The  Cotton  Island  redelivery  point  is 
in  the  Northern  zone  with  the  other 
two  redelivery  points  being  in  the 
Southern  zone.  The  instant  transpor- 
tation service  has  not  been  included  in 
United's  current  rate  filing.  Docket 
No.  RP77-107.  therefore,  the  above 
rates  will  be  conditioned  to  the  out- 
tome  of  Docket  No.  RP77-107. 

After  due  notice  by  publication  in 
the  Fkdkr/vl  Register  no  protests  or 
P'4ilions  in  opposition  have  been  filed. 
On  April  4,  1978.  Michigan  Wisconsin 
Pipe  Line  Co.  filed  a  petition  to  inter- 
vene in  support  of  said  application. 

Approval  of  this  proposal  would  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

At  a  hearing  held  on  August  9,  1978, 
the  Commi.ssion  on  its  own  motion  re- 


Ocoan  Pioduction  Co.  received  producer 
authori7.ation  in  Docket  No.  CI77-731  on 
Mar.  23.  1978. 

'The  above  ratfs  plus  1.5  percent  for  gas 
ron.sumt'd  in  operations  are  ttiose  reflected 
in  Unil.ds  rate  filing  RP77-107  which 
became  effective  Jan.  1.  1978. 


ceived  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  exhibits 
thereto  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record.. 
The  Commission  finds: 

(1)  Each  Applicant,  Columbia  Gulf 
and  Natural  is  a  "natural-gas  compa- 
ny" within  the  meaning  of  the  Natural 
Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 
fully  described  in  the  application  in 
this  proceeding,  is  made  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission  thereunder. 

(4)  Participation  by  petitioner  to  in- 
tervene in  the  docket  in  which  it  filed 
may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  A  certificate  of  public  conven- 
ience and  necessity  Is  Issued  to  United 
in  Docket  No.  CP78-205  upon  the  con- 
dition that  the  proposed  rates  be  col- 
lected subject  to  those  determined 
final  in  Docket  No.  RP77-107. 

(B)  The  certificate  granted  in  Order- 
ing Paragraph  (A)  above  is  not  trans- 
ferable and  shall  be  effective  only  so 
long  as  Applicant  continues  the  acts  or 
operations  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable 
rules,  regulations  and  orders  of  the 
Commission. 

(C)  Petitioner  is  permitted  to  inter- 
vene in  the  docket  in  which  it  filed 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
specifically  set  forth  in  its  respective 
petition  to  intervene;  and  Provided, 
further.  That  the  admission  of  said  in- 
tervenor  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
these  dockets. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Sec  retary. 

[PR  Doc.  78-23301  Piled  8  13-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER77-311] 

UTAH  K>WER  A  LIGHT  CO. 

Furthw  Extension  of  Tims 

August  14,  1978. 

On  August  3,  1978.  Lincoln  Service 
Corp.  filed  a  motion  for  further  exten- 
sion of  time  within  which  to  file  Briefs 
on  Exceptions  to  the  Initial  Decision 
issued  in  this  proceeding  on  Jime  12, 
1978.  On  July  12,  1978,  an  extension 
had  been  granted  which  extended  the 
date  for  filing  Briefs  on  Exceptions  to 
August  14,  1978. 

The  instant  motion  states  that  Utah 
Power  &  Light  Co.  and  Staff  Counsel 
have  no  objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September  1, 
1978,  for  filing  Briefs  On  Exceptions. 
Briefs  Opposing  Exceptions  are  due  on 
or  before  September  21,  1978. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-23302  Filed  8-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-70] 

W.  A.  MONCRIEF 

Petition  for  Special  Relief 

August  11, 1978. 

Take  notice  that  on  June  23.  1978. 
W.  A.  Moncrief  (Petitioner),  Monerief 
Oil  Interests,  Moncrief  Building, 
Ninth  at  Corrunerce,  Fort  Worth,  Tex. 
76102,  filed  a  petition  for  special  relief 
pursuant  to  Commission  order  No.  481 
and  §  2.76  of  the  Commission's  Gener- 
al Policy  and  Interpretations.  Petition- 
er seeks  an  increase  in  its  rate  from  40 
cents  per  Mcf  to  $1.0179  per  Mcf  for 
the  sale  of  gas  from  the  Polvado  No.  1 
Well  located  in  Masten  Devonian 
Field,  Cochran  County,  Tex.  to  El 
Paso  Natural  Gas  Co.  (El  Paso)  and  an 
increase  In  Its  rate  from  35  cents  per 
Mcf  to  97.13  cents  per  Mcf  for  the  sale 
of  gas  from  the  F.  O.  Masten  No.  2 
Well  located  in  Masten  Devonian 
Field,  Cochran  County,  Tex.  to  El 
Paso.  Petitioner  states  that  the  rate 
increase  is  necessary  to  pay  for  the 
cost  of  remedial  work  to  obtain  pro- 
duction from  the  wells.  According  to 
Petitioner,  unless  the  wells  are  re- 
worked, the  wells  would  have  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 


37005 

(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-23303  Piled  8-18-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 

[Docket  No.  RI77-39] 

COLORADO  OIL  I  GAS  CORP. 

Order  Granting  Petition  for  Special  Relief 

August  14,  1978. 

On  February  23.  1977.  Colorado  Oil 
&  Gas  Corp.  (COG)  filed  its  initial  pe- 
tition '  with  the  Federal  Energy  Regu- 
latory Commission  '  for  special  relief 
in  Docket  No.  RI77-39  pursuant  to 
§2.76  of  the  Commission's  General 
Policy  and  Interpretations.  In  its  ini- 
tial petition  for  special  relie'  TOG  re- 
quested a  total  rate  of  50.72  cents  per 
Mcf  at  14.65  psia  for  the  sale  of  natu- 
ral gas  to  Colorado  Interstate  Gas  Co. 
(CIG)  from  the  Howe  No.  1  Well, 
Keyes  Field.  Cimmarron  County, 
Okla.  Subsequently,  on  February  23, 
1978,  COG  amended  its  initial  peti- 
tion, requesting  the  reduced  total  rate 
of  41.88  cents  per  Mcf  at  14.65  psia  for 
sale  of  the  subject  gas. 

Notices  of  COG'S  initial  and  amend- 
ed petitions  for  special  relief  were 
issued  on  May  2,  1977  and  March  22, 
1978,  respectively.  In  response  to  the 
notice  of  COG's  Initial  petition  for 
special  relief,  CIG  filed  a  petition  to 
intervene.  No  protests  or  petitions  to 
intervene  were  filed  in  response  to  the 
notice  of  COG's  amended  petition  for 
special  relief. 

Presently,  COG  sells  gas  at  the  con- 
tract rate  of  12.348  cents  per  Mcf  at 
14.65  psia.  which  reflects  a  downward 
Btu  adjustment  from  the  base  rate  of 
18  cents  per  Mcf,  pursuant  to  a  large 
producer  certificate  and  a  gas  pur- 
chase contract.  The  large  producer 
certificate  was  i.ssued  in  Docket  No. 
CI70-465.  The  gas  purcha.se  contact  is 
dated  October  30,  1969. 


'This  petition  covers  100  peicfnt  of  the 
working  interest  in  the  well. 

^This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  Oct.  1. 
1977  (10  CFR  100.1).  it  was  transferred  to 
the  FERC.  The  term  'Commission."  when 
used  in  the  context  of  action  taken  prior  to 
Oct.  1.  1977,  refers  to  the  FPC;  when  used 
otheruise,  the  reference  is  to  the  FERC. 
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COG  states  that,  it  has  invested 
$16,562  reworking  the  Howe  No.  1  and 
$8,813  for  overhaul  of  the  compre.ssor. 
The  reworkinK  of  the  well  included 
plugginK  off  the  water  producing  zone 
(Topeka)  and  stimulating  the  Elmont 
and  Wabaunsee  ga.s  zone  by  acidizing 
and  fracing.'  This  reworking  and  the 
compres;;or  overhaul  will  enable  the 
production  of  an  estimated  remaining 
.559.7,54  Mcf  of  gas  over  the  next  5.75 
years. 

Based  on  data  filed  by  the  Petition- 
er. Staff  determined  that  COGs  re- 
maining net  book  investment  of 
$53,483.  additional  investment  of 
$25,375.  production  expenses  of 
$t)4.0(3tj  and  Federal  Income  Tax 
Allowance  of  $5,908  over  the  remain- 
ing life  of  llie  project  were  reasonable. 
Staff  determined  COGs  tax  allowance 
from  a  review  and  analysis  of  the  con- 
solidated Federal  Income  Tax  returns 
and  annual  reports  for  the  years  1974- 
1976.  These  costs  and  the  net  working 
in!er<st  reserves  of  4(!9.222  Mcf  were 
u.sed  in  a  traditional  cost  study.  The 
results  of  the  study  indicate  that  a 
total  rate  of  41.88  cents  per  Mcf  is  re- 
quired to  allow  COG  to  recoup  all 
costs  a.s.suciated  with  the  project  in- 
( liuling  a  15  percent  rate  of  return.* 

We  (i)tuiude,  after  considering  the 
data  submitted  and  Staff's  analysis 
thereof,  that  it  is  m  the  public  interest 
to  grant  special  relief  to  COG. 

The  Cmintiission  order.  (A)  COG's 
petition  for  special  relief  is  Docket  No. 
[M77-39.  as  amended,  is  hereby  grant- 
ed. 

(B)  COG  IS  authorized  to  collect  a 
total  rate  of  41,88  ceriLs  per  Mcf  at 
14.73  p.-^ia  for  tlie  sale  of  natural  gius 
from  the  Howe  No.  1  Well  to  CTG  ef- 
fect i\e  on  the  date  of  this  order 
i.erem.  subject  to  the  conditions  set 
I'uith  ni  paragraph  (C).  below. 

(C)  COG  must  file  a  Notice  of  Iiuie- 
pendent  Producer  Rate  Change  re- 
llecting  the  above  authorized  rate,  an 
(  xecuted  amendment  to  its  contract 
\\\i\\  CTG  providing  for  payment  of 
tiie  rate  granted  above,  and  a  state- 
ment signed  by  CIG  that  the  rework 
and  cotiipressor  overhaul  h;us  been 
cumpletcd  to  ClG's  satisfaction  vviLliin 

'The  r<"A(i!  king  of  I  tic  ucll  wa.s  roinplctcd 
iliiniik,'  [:)c<<Tiibfr  1971),  aiui  tlie  well  was  re- 
liirtifd  11)  production. 

'Sff  Appciidix  A.  aUrtclii'd  bflow. 


NOTICES 

30-days    of    the    date    of    the    order 
herein. 

(D)  CIG  is  permitted  to  intervene  in 
th(>  above-entitled  proceeding,  subject 
to  the  rules  and  reguIatlon.s  of  the 
Commission;  Provided,  however.  That 
its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petition  for  leave  to  intervene:  And 
provided,  further.  That  the  admission 


NOTICES 


of  CIG  in  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  CIG 
agrees  to  accept  tlie  record  as  it  now 
stands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 


Api'Enuix  a  -  Colorado  Oil  &  Gas  Corp. 
(Dorkit  No    RI77  39) 

unit  cost  of  9<ii 


Line  No.                                                        Itetn  la) 

Amount 

(b) 

1 
2 

Net  workiriK  lii'ariit  volumes; 
(lELs  Mcf  a!  14  73p.sia'         ««  

469.222 

3 

I.iquul.s     Hbls  *           

4 

5 

C"o,sl  of  production. 

Kt'turn  on  raU-  ba;**'  at  15  percpnt  *. « « « 

$34,834 

8 
7 

1)1)   A-  A  ' _ ™ 

Produrt inn  fxppn'^p  * 

- 58.408 

64  066 

K 

I-'iilrral  Income  lax  • ..,„„ « « « * 

. _ 5.908 

469 

in 

Total  cost  of  prodwcUon « 

I'nit  cost  of  gas  (t   Mcf): 

("rst  of  production  " „ „.„....._ „. 

}*riHliiction  tax  •      « , 

163,685 

11 
1  J 
1.1 

14 

- 34.88 

2.63 

4.37 

1) 

Tol  ill  unit  co^t , 

„ 41.88 

■559.754  Ml  f  limes  0  83H2S9  net  »    ikinK  interest 

'.\'.)  prDdurt  ion  t)(  I'Qlilds 
■1  Mil-  13  i)(  .sheet  3  times  0  1.")  turn's  fi  '.'S  \ 
'I-'rom  line  7  of  sheet  2 
HiL-si'd  on  estimated  1W77  pro>iiii  Mon  r\\> 
•  U  mw  tune',  line  5  ■  0  145   U  Hf'.S       0  hi!'ii 
'  I.im- 2  times  0  1  cen'  Mcf  pi'i  O;,,:.! m  .Ni 
■Line  10  riuidi'd  by  line  2 
•Line  12       0  93)   «   line  12 
■  7  01)  ceiiLs  mmiLs  10  07  .   iline  12  ♦    line  13)J 


■;ll  p 
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iiil'i;  '.  ive  life 

[  5^  440  i-scLilated  5  pi  rrinl  per  year  for  5.75  years. 

Oklahoma  conscr\auon  excise  (a.t. 


INVE.STMKNT 


Amount 
(bl 


1  Investment: 

2  Krmiiinir.j;  net  book  \rilue  Dei    31.  1W76.. 

:t        ('omnicsor  overhaul 

4         H'  n.Tk   .w  11 

s  Ti  M,    ■!   '^iment 

fl        U  .,.,  .iKan'  value  ' 


t53.483 

8.813 

16.562 


78.858 
20.450 


7  Depreciable  inveitment _ „ 58.408 

Depreciation  per  unit  of  production  ' „ 0  12448 


ATERAGB  IKVESTMENT  AMD  AKinjAt  RATE  BASE 


Line  No.  and  year 


ts) 


Annual      BesinnUig  of 

N.W.I.  year       Depredation  End  of  year      Average 

production    investment  investment  investment' 

(Mcf) 


(b) 


(c) 


(d) 


(e) 


<f) 


1 

2 

Average  investment: 
1977 

183,579 
115,816 
71,027 
47,126 
33,105 
18.569 

$78,858 
56.006 
41.589 
32.748 
26.882 
22.721 

$22,852 
14,417 
8.841 
5.866 
4.121 
2.311 

$56,006 
41.589 
32,748 
26,882 
22.721 
20.450 

$67,432 

3 

4 
5 

1978 

1979 

1980               

48,798 
37.169 
29.815 

6 
7 

1981 

1982                          

24.802 
16.190 

Totals 

Average  annual  investment  " 
Average  annual  rate  base: 

Average  annual  Investment ..  .. 

Average    annual    working 

8 

9 

10 

11 

12 

469  222 

58.408 

224.206 

38.992 

38.992 

1.393 

TVitjil  anniml  ratj>  hsi_«M»_.._  .. 

^■^ 

40,385 

•Column  (b)  times  Line  8  and  Sheet  2. 

'Column  (c)  plus  Column  (e)  divided  by  2. 

"9  months. 

'Column  (f )  of  Line  8  divided  by  5.75  year  productive  life. 

•.125  Ume  Line  7  of  Sheet  1  divided  by  5.75  year  productive  life. 
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[6740-02] 

CDocliet  No.  CP77-481] 

EL  PASO  NATURAL  GAS  CO. 

Hndhigt  and  Or«l«r  After  Statutory  Hearing 
f  ennitting  and  Approving  Abandonment 

August  14,  1978. 

On  June  30,  1977,  El  Paso  Natural 

Gas  Company  (Applicant)'  filed  with 

the  FPC^  in  Docket  No.  CP77-481  an 

application  pursuant  to  section  7(b)  of 


'Applicant,  a  Delaware  corporation 
having  its  principal  place  of  business  in  El 
Paso.  Tex.,  is  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas  Act 
as  heretofore  found  by  the  order  of  Ootober 
29,  1942.  in  Docket  No.  G-242  (3  FPC  851). 

'This  proceeding  was  commenced  before 
the  FTC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC.  The  term  '  Comini.ssion '.  when 
used  in  the  context  of  action  taken  prior  to 
October  1,  1977,  refers  to  the  FPC;  when 
used  otherwise,  the  reference  is  to  the 
FERC. 


the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  compression, 
pipeline,  and  gas  processing  facilities 
located  in  the  Permian  Basin  produc- 
tion area  in  Texas  and  New  Mexico,  all 
as  more  fully  set  forth  in  the  applica- 
tion in  this  proceeding. 

The  facilities  which  Applicant  pro- 
poses to  abandon  herein  have  been 
utilized  by  Applicant  to  acquire, 
gather,  process,  compress,  and  trans- 
port natural  gas  from  certain  supply 
sources  in  the  Permian  "Basin  produc- 
tion area  to  Applicant's  mainline  inter- 
state system  for  further  transporta- 
tion and  ultimate  sale  to  Applicant's 
customers.  The  deliverability  of  gas 
supplies  attached  to  Applicant's 
system  in  the  Permian  Basis  area  has 
declined  to  the  extent  where  the  use 
of  the  facilities  proposed  herein  to  be 
abandoned  is  no  longer  required. 

Specifically,  Applicant  proposes  to 
abandon  (1)  16  compressor  units,  com- 
prising a  total  of  16,600  horsepower 
from  10  of  Applicant's  compressor  sta- 
tions, (2)  approximately  11.73  miles  of 
supply  lateral   pipeline   and   approxi- 
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mately  9.01  miles  of  gathering  system 
pipeline  associated  with  such  supply 
laterals,  and  (3)  a  180,000  Mcf  per  day 
capacity  treating  plant  with  appurte- 
nances (the  Monument  Field  plant)  lo- 
cated in  Lea  County,  New  Mexico;  a 
160,000  Mcf  per  day  capacity  purifica- 
tion and  dehydration  plant,  and  a 
17,000  Mcf  per  day  capacity  gasoline 
plant  with  appurtenances  (the  Smith- 
Sealy  plant)  located  in  Ward  County, 
Tex. 

Some  of  the  subject  facilities  were 
authorized  by  the  Commission  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act,  and  all  were  installed  by  Appli- 
cant as  part  of  its  general  system  ex- 
pansion projects  or  as  part  of  specific 
additions  to  such  systems.  Those  fa- 
cilities which  were  not  subject  to  sec- 
tion 7(c)  requirements  do  not  require 
section  7(b)  abandonment  authoriza- 
tion.^ 

Applicant  wLU  abandon  all  of  the  fa- 
cilities in  place  and  thereafter  will 
either  ( 1 )  dismantle  and  remove  all  as- 
sociated structure  therefrom  and  dis- 
pose of  salvable  materials  in  the  most 
economical  manner  available  or  (2)  ac- 
count for  salvable  materials  as  stock 
items  in  Applicant's  inventory." 

The  total  original  book  cost  of  all  of 
the  facilities  proposed  to  be  aban- 
doned is  $5,617,842.35,  and  the  total 
cost  of  abandoning  and  removing  such 
facilities  is  estimated  as  $125,850. 

Since  the  facilities  for  which  aban- 
donment authorization  is  sought  are 
used  in  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  jurisdiction  of 
the  Commission,  the  abandonment 
thereof  is  subject  to  the  requirements 
of  Subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  Federal  Register  on  July  20.  1977 
(42  FR  37238),  no  petitions  to  inter- 
vene, notices  of  intervention,  or  pro- 
tests to  the  granting  of  the  application 
have  been  filed. 


'The  appendix  below  sets  fonh  the  specif- 
ic facilities  to  be  abandoned  and  the  docket 
numbers  of  the  orders  authorizing  the  con- 
struction and  operation  thereof. 

'See  the  appendix  for  the  method  of 
abandonment  of  the  specific  facilities. 


S.il\;ii'f  valiu'  a-s  e.s'iniatrtl  bv  (x  ti'iom-r. 
'  Liiu-  7  ili\  ul'd  b>  4o9  222  M-  f. 
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At  a  hearing  held  on  August  9.  1978. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  application  and  exhibits  there- 
to, submitted  in  support  of  the  au- 
thorization sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds.  The  aban- 
donment proposed  by  Applicant  is  per- 
mitted by  the  public  convenience  and 
necessity  and  should  be  approved  as 
hereinafter  ordered. 

The  Commiiiiion  orders.  (A)  Permi.s- 


NOTICES 

sion  for  and  approval  of  the  abandon- 
ment by  Applicant  of  compression, 
pipeline,  and  gas  processing  facilities 
hereinbefore  described  all  as  more 
fully  described  in  the  application  in 
this  proceeding,  are  granted. 

(B)  Applicant  shall  notify  the  Com- 
mission of  the  date  of  the  abandon- 
ment of  the  facilities  within  10  days 
thereof. 

By  the  Commls.sion. 

Lois  D.  Cashell, 
Actincj  Secretary. 


Avvt.tiDlx.- El  I'uso  Natural  Ga.v  Co. 


Name  of  facility 
tij  b<'  abaiidcmicl 


rprllftcate  dorkft 


r>atp  of  order 


PPC  citation 


A.  Compre.ssor  units:  ,         „„   ,„.„  ,«  .^r./^,  ,„.,-. 

,  nrivor'  O-2106 June  29,  19.'5j 12  FPC  lOJ.. 

'  C...l,lsmilh'' ""'Z..'i -.. G  655 ™   M.iy  31.  1946 5  FPC  115. 

■;  Kimnitz-     O-15068 Jan   5    I960 23  FPC  25. 

4  M,KlroyCr^e  •■.!;;!:!"! G-655 May  Jl,  1946  5  FPC  115 

5.S,,wl..r  0-1459 Jan    17,  1951 10  FPC  679. 

fiV.v  Harv.v'    '   '  G  8040 Nov    25.  1955  14  FPC  157. 

*    CP61   207 Aug    25.  1961  26  FPC  434. 

8wam'l^waddeir-::::::;::::::::::::=  0-2371'. Apr:  30: 1954::::::  \^j;^^--}'i^^- 

O-1051 Sept.  10.  1948 7  FPC  908. 

"' ( ' )  


9  WivvMiii  ' 

10  Wi-.sUakc  TrHmrni'll  ' 

B    Supply   lateral  and  related  gathering  system 
pipclHK'.s; 
1  HuKlcy 


(•) 


,  Hokil"  G-20051 Ffb   2.  1960 23  FPC  287. 

3 M.sraiero"!!!!!!!"!!!!!!! 0-13238 s.pt  a.  1959 22 fpc 479. 

4  North  Purkott <'>  

''TMm'-.ununt''*     O  2371 Apr.  30.  1954 13  FPC  1008. 

2S.aly  .Snuth' „ O-1051 Sept.  10.  1948 7  FPC  980. 


'Indicates  those  facilities  that  Appluant  will  abaiuJcm  m  pliicc  and  tlu'rcafli-r  di.maiith-  and  remove  all 
a.s.sociated  .structures  and  dispose  of  .sahatjlr  niat-Tial.s  in  tin-  most  economical  manner  available  All  oUicr 
(acuities  will  be  abandoned  in  place  and  saKal)le  njii'iri.ils  will  be  accounted  for  as  stock  items  in  Appli- 
cant s  imeiitory. 

'Gatlienng  .system  compres.si)r  unit  not  certificated 

'Supply  lateral  and  n.ilherinK  system  pipelines  installed  wiihout  specific  au!  tiori/al  ion. 

[FR  Doc   78  23277  Filed  8  18  78;  8:45  am] 


(6740-021 

[Project  No.  961 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Availabilify  of  Staff  Draft,  Environmental 
Impact  Statement 

August  17,  1978. 
Notice  is  hereby  given  in  the  cap- 
tioned project,  that  on  or  about 
August  21.  1978.  as  required  by 
§  2.81(b)  of  Commission  Order  No.  415- 
C.  a  draft  environmental  impart  state- 
ment prepared  by  the  staff  of  the  Fed- 
eral Energy  Regulatory  Commission 
was  made  available  for  comments. 
This  statement  deals  with  the  environ- 
mental impact  of  the  issuance  of  a 
new  Federal  Energy  Regulatory  Com- 
mission license  to  the  Pacific  Gas  and 
Electric  Co.  for:  (a)  the  continued  op- 
eration and  maintenance  of  the  exist- 
ing Kerckhoff  project  (FERC  No.  96) 
which  includes  a  reservoir,  dam.  intake 


structure,  tunnel  and  a  powerhou.se 
with  installed  capacity  of  34.080  kW; 
and  (b)  the  construction,  operation 
and  maintenance  of  a  new  under- 
ground powerhouse,  intake  structure, 
tunnel  and  discharge  structure  to  be 
known  as  Kerckhoff  No.  2  with  total 
installed  capacity  of  140.000  kW. 

This  .statement  has  been  circulated 
for  comments  to  Federal,  State  and 
local  agencies,  has  been  placed  in  the 
public  files  of  the  Commission,  and  is 
available  for  public  inspection  both  in 
the  Commi.ssion's  Office  of  Public  In- 
formation. Room  1000.  825  North  Cap- 
itol Street  NE.,  Washington.  D.C. 
20426.  and  at  its  San  Francisco  Re- 
gional Office  located  at  555  Battery 
Street.  San  Francisco.  Calif.  94111. 
Copies  may  be  ordered  from  the  Com- 
mi.ssions  Office  of  Public  Information. 
Washington.  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 


tion. All  comments  must  be  filed  on  or 
before  October  5.  1978. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental 
matters  in  this  proceeding  must  file 
with  the  Commission  a  petition  to  in- 
tervene pursuant  to  section  1.8  of  the 
Commission  rules  of  practice  of  proce- 
dure. Petitioners  must  also  file  timely 
comments  on  the  draft  statement  in 
accordance  with  §  2.81(c)  of  Order  No. 
415-C. 

All  petitions  to  Intervene  must  be 
filed  on  or  before  October  5,  1978. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-23562  Filed  8-18-78;  10:58  am] 


[6560-01] 

ENVrRONMENTAL  PROTECTION 
AGENCY 

tFRL  949-6] 

NPDES  PERMIT  PROGRAM 

Open  Meeting 

Notice  is  hereby  given  of  two  meet- 
ings open  to  the  public  to  discuss  and 
receive  comments  on  the  NPDES  pro- 
posed regulations  appearing  in  today's 
Federal  Register. 

The  meetings  are  scheduled  for  the 
following  times  and  places: 

September  19.  1978.  GSA  Auditorium.  1  to 
5  p.m.  and  7  to  10  p.m.,  18th  and  F  Streets 
NW..  Washington.  D.C.  20405. 

September  21.  1978.  EPA— Region  IX.  1  to 
5  p.m.  and  7  to  10  p.m..  Sixth  Floor  Confer- 
ence Room.  215  Fremont  Street,  San  Fran- 
cisco, Calif.  94105. 

The  format  at  both  meetings  will  be 
the  same.  The  first  session  (1  to  5 
p.m.)  will  include:  (a)  A  short  presen- 
tation by  EPA  officials  concerning  the 
proposed  regulations,  (b)  an  opportu- 
nity for  anyone  in  the  audience  to 
present  a  .statement,  and  (c)  a  question 
and  an.swer  session.  The  second  session 
(7  to  10  p.m.)  will  be  a  repeat  of  the 
first  session. 

The  meeting  will  be  taped  but  there 
are  no  plans  to  make  an  official  tran- 
script. It  is  requested  that  all  those 
wishing  to  make  official  comments  on 
the  proposed  regulations,  please  pro- 
vide such  comments  in  writing. 

For  information  concerning  the 
Washington,  D.C,  meeting  contact: 
Edward  A.  Kramer.  Environmental  Protec- 
tion Agency.  Permits  Division  (EN-336). 
401  M  Street  SW..  Washington,  D.C. 
20460,  telephone,  202-755-0750. 

For  information  concerning  the  San 
Francisco  meeting  contact: 


Rick  Hoffman,  Environmental  Protection 
Agency.  Region  IX.  Office  of  External  Re- 
lations. 215  Fremont  Street.  San  Francis- 
co, Calif.  94105.  telephone  415-556-6695. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcement. 

August  11,  1978. 
tFR  Doc.  78-23035  Piled  8-18  78;  8:45  am] 
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ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  August  7,  1978, 
through  August  11,  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality,  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  October 
2,  1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Date:  August  16,  1978. 

William  D.  Dickerson, 

Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture,  Room  359A,  Wash- 
ington, D.C.  20250.  202-447-3965. 


RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

115  kv  Transmission  Line.  Lake  City  to 
Creede:  Colorado  Counties:  Hinsdale.  Chaf- 
fee. Alamosa;  August  11:  Proposed  is  the 
future  installation  of  approximately  44 
miles  of  a  115  kv  transmission  line  to  deliver 
additional  power  and  energy  from  Lake 
City,  Hinsdale  County,  to  San  Luis  Valley 
Rural  Electric  Cooperative  at  Monte  Vista, 
Colo.  Due  to  the  present  critical  demands  at 


NOTICES 

Creede  and  elsewhere  in  the  San  Luis 
Valley,  it  is  proposed  that  the  original  fi- 
nancing be  applied  towards  an  alternate 
proposal  while  the  Lake  City  to  Creede  line 
is  being  studied.  This  statement  discusses 
the  original  proposal  and  aitematives. 
(USDA-REA-EIS<ADM)-78-8-D)  (EPA 

Order  No.  80872). 

SOIL  CONSERVATION  SERVICE 

Draft 

Eois  D'Arc  Bayou  Watershed  Plan;  Arkan- 
sas county:  Little  River;  August  7:  Proposed 
is  a  watershed  project  for  the  Bois  DArc 
Bayou  located  in  Little  River  County.  Ark. 
the  planned  woiks  of  improvement  include 
conservation  land  treatment,  7.6  miles  of 
channel  work,  19.7  miles  of  assorioted  on 
farm  measures,  and  a  waier-level  control 
structure.  The  channel  work  will  involve  0.1- 
mile  clearing  and  debris  removal  within  ex- 
isting channels,  2.2  miles  of  new  channel 
construction,  and  5.3  miles  of  channel  en- 
largement by  excavation.  Six  alternatives 
wera  considered.  <USDA-SCS-EIS- 

WS(ADM)-78-l-(D)AR)  (EPA  Order  No. 
80849). 

Final 

Sabanna  River  Watershed;  Texas  coun- 
ties: Callahan,  Comanche,  Eastland;  August 
8:  F^roposed  is  a  plan  for  watershed  protec- 
tion and  flood  prevention  for  Sabanna  River 
Watershed;  Tex.  Project  objectives  are  the 
proper  use,  treatment,  and  management  of 
soil  and  water  resources  in  the  watershed, 
obtaining  a  70  percent  flood  damage  reduc- 
tion, and  stimulation  of  the  economic  devel- 
opment of  the  area.  The  proposed  plan  calls 
for  the  installation  of  15  floodwater-retard- 
ing  structures  over  an  8-year  period.  This 
project  is  located  in  the  counties  of  Calla- 
han. Comanche  and  Ea-stland.  (USDA-SCS- 
ElS-WS-(ADM)-78-l-(FMTX));  Comments 
made  by:  HEW,  DOI,  EPA,  USDA,  State 
agencies,  groups  (EPA  order  No.  80854). 

Watershed  Plan  Uppt  r  San  Marcos  River; 
Texas  counties:  Comal.  Hays;  August  10: 
The  puipose  of  the  plan  is  to  protect  about 
60.780  acres  of  the  Upper  Sr.n  Marcos  River 
Watershed  from  flooding,  improve  water  re- 
sources and  provide  additional  recreational 
facilities,  in  the  counties  of  Comal  and 
Hays,  Tex.  The  proposed  action  consists  of 
five  floodwater-retarumg  pools  and  a  sedi- 
ment pool.  These  facilities  will  detain  82.3 
percent  of  the  watershed  runoff  and  will 
occupy  1,429  acres  of  the  land.  Conservation 
land  treatment  of  about  9.300  acres  of  pri- 
vately owned  lands  have  been  provided  for 
in  the  plan  through  local  interest.  (USDA- 
SCS-EIS-WS-(ADM)-73-2-F-TX);  Com- 

ments made  by:  EPA.  USDA.  DOI.  AHP. 
HEW,  OEO,  State  and  local  agencies  (EPA 
order  No.  80867). 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20314.  202- 
693-6795. 

Draft 

Deep  draft  inshore  port,  Harbor  Island. 
Nueces  County,  Tex.  August  8:  Proposed  is 
the  development  of  a  multipurpose,  deep- 
draft  inshore  port  at  Harbor  Island.  Nueces 
County,  Tex.  The  application  concerns 
phase  I  of  a  three-phase  development  plan. 


37009 


The  actions  involved  would  include  enlarg- 
ing and  deepening  the  inner  basin  to  form  a 
turning  basin,  redredging,  deepening,  and 
enlarging  an  existing  slip  and  a  docking 
basin,  relocating  the  tributary  channel  to 
Aransas  Pass,  constructing  three  oil  termi- 
nal docks,  and  filling  both  emergent  and 
submergent  areas  to  permit  the  construc- 
tion of  ancillary  onshore  facilities  necessary 
to  tranship  crude  oil.  (EPA  Order  No. 
80852). 

Final 

Sebewaing  River  O/M.  confined  disposal 
and  flood  control,  Michigan,  August  9:  Pro- 
posed are  operation  and  maintenance  meas- 
ures to  be  implemented  on  the  Stbewaiiii^ 
River.  Mich.  The  proposed  plan  calls  for 
m.aintenance  dredging  of  the  Sebewaing 
River  navigation  and  flood  control  channel, 
construction  of  a  confined  disposal  facility 
for  contaminated  dredge  material,  repair  of 
flood  protection  structures,  and.  as  nece.'^- 
sary  dynamiting  the  ice  jams  to  prevent 
flooding  of  the  village  of  Sebewaing.  Ad- 
verse impacts  include  the  destruction  of  ap- 
proximately 2-3  acres  of  moderately  produc- 
tive shoreline  wetland;  increased  water  tur- 
bidity; and  possible  other  water  inpacis. 
(Detroit  district).  Comments  made  by:  DOC. 
DOT,  DOI.  USDA.  EPA.  State  agencies 
(EPA  Order  No.  80859). 

Hart  well  Lake,  GEO/SC.  O  &  M.  South 
Carol ir a  Georgia.  August  9:  Proposed  is  the 
continuance  of  the  operation  and  mai.nte- 
nance  program  on  Hartwell  Lake.  Savannah 
River.  The  operation  and  maintenance  ac- 
tivities consist  of  reservoir  regulation,  flood 
control,  hydroelectric  power  generation, 
management  of  land  resources  and  facilities, 
management  of  leases,  easements  and  other 
outgrants.  and  project  management  and 
maintenance  activities.  Adverse  effects  a.s.'^o- 
ciated  with  the  operation  of  Hartwell  Lai'.e 
are:  .soil  erosion  and /or  compaction,  damage 
to  or  loss  of  vegetation,  and  alterations  of 
the  natural  environment  through  recre- 
ational development.  (Savannah  districts 
Comments  made  by:  USDA,  EPA.  HUD. 
HEW.  DOI.  State  agencies,  groups  (EPA 
Order  No.  80857). 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington,  DC. 
20230,  202-377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Final 

Puerto  Rico  coastal  management  pro- 
gram.. Puerto  Rico,  August  10:  The  purpose 
of  the  Federal  Coastal  Zone  Management 
Act  of  1972  (the  CZMA)  is  to  establish  a  na- 
tional policy  and  develop  a  national  pro 
gram  for  the  management,  beneficial  use. 
protection,  and  development  of  the  land  and 
water  resources  of  the  Nation's  coastal 
zones.  The  Federal  act  provides  three  prin- 
cipal kinds  of  benefits  to  Puerto  Rico  (1)  It 
provides  planning  funds  for  use  by  the  Com- 
monwealth in  preparing  a  management  pro- 
gram for  its  coast.  (2)  will  provide  manage- 
ment funds  for  use  by  Commonwealth  in 
implementing  its  coastal  management  pro- 
gram, and  (3)  contains  Federal  consistency 
provisions.  Comments  made  by:  USDA. 
DOC.  HUD,  DOT,  NRC.  FERC.  DOI.  EPA. 
DOD,  State  and  local  agencies  (EPA  Order 
No.  80866). 
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Environmental  Protection  Agency 

Conlart:  Mr.  Williiim  D.  Dirkerson.  Direr- 
tor  Office  of  Fedfral  Activities.  Room 
WSMW  537,  401  M  Street  SW..  Wa-shinglon, 
DC.  20460,  202-755  0780, 

Final 

1981  revised  evaporative  emi,s.sion  re».Tiila 
tioii.s.  August  9:  propo.sed  by  EHA  is  the  es- 
tahli.shm'iil  of  more  strinneiit  fuel  evapora- 
tive emi.s.sion  refiulation.s  for  lishlduty  vehi- 
cles (I,DV)  and  liKht  duty  tnirks  (LDT). 
The  slaiidurd  establi.-heil  for  1978  and  later 
model  year  LDVs  and  Liri's  is  6.0  Rratns  of 
hydrocarbon  per  test  when  measured  by  the 
.sealed  housiOK  for  evaporative  determina- 
tion test  proei'dure.  The  revised  standard 
for  1981  and  later  model  year  LDVs  and 
LDTs  will  be  2.0  grains  per  test  u;in«  the 
siied  t(\st  procedure.  Commenls  made  by: 
DOK.  CWPS.  businejises  (f:PA  Order  No. 
80856 1. 

Grain  elevator  industry,  performance 
standard-..  North  Carolina.  AuMiist  «:  Pro- 
po.sed are  standards  of  performance  for  the 
gram  elevator  indu.^try  under  section  III  of 
the  Clean  Air  Act.  1  he  propo.sed  st.mdards 
limit  erni.ssions  of  particulate  matter  from 
the  follovMiig  8  affeited  facilities  and  their 
related  air  pollution  control  devices:  P^aeli 
truck  unloadmt!  station,  eat  h  railroad 
lir.pper  car  and  boxcar  tinloadins  st.it ion. 
equipment  at  each  bart;e  and  ship  unloading 
station,  all  K'rain  hanaiiiiK  operations,  each 
grain  dryer,  each  truck  loading  station,  each 
railroad  hopper  car  and  boxcar  loadint:  sla- 
t.on.  and  each  ban,'-"  and  ship  loadms,'  sta- 
tion. Beneficial  effects  are  anticipated. 
(KI'A  450/2  77  OOlBi.  Comments  made  by: 
State  and  local  agencies,  groups,  individuals, 
and  businesses  (EPA  Order  No.  80853). 

Department  ok  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Knvironm>  ntal  Quality.  Depart- 
ment of  HousinR  and  Urban  Development. 
4.')1  .Seventh  Street  SW..  Washington,  D.C. 
20110.  202-755  6308. 

Draft 

Makakilo  subdivision  development.  Ewa, 
Oaliu.  Honolulu  County.  Hawaii.  Aut'iist  11: 
Proposed  is  the  private  development  of  a 
primarily  residential  community  on  607 
acres  at  Makakilo.  Ewa.  and  Oahu.  Honolu- 
lu County.  Hawaii,  witli  an  ultimate  project- 
ed population  of  about  12.000.  The  develop- 
nvnl  consisto  of  3.(>93  housing  uni's  includ 
ing  single  famdy,  towiihouses  and  garden 
apartments  on  378  acres,  recreational  faeili- 
ties  occupying  22  acres.  6  acres  tor  .schools 
and  the  balance  in  unimproved  open  space 
and  rights-of  way.  (HUD  R09-E1S  78  4D) 
(EPAOrder  No.  808751. 

Westglen  subdivision.  Harris  County. 
Tex..  August  7:  Proposed  i.s  the  issuance  of 
HUD  home  mortgage  insurance  to  the  Jack- 
rabbit  Development  Co  .  Inc.  concerning  the 
development  of  tlie  Westglen  subdivision  lo- 
cated in  Harris  Conty,  Tex.  The  proposed 
subdivision  will  encompass  approximately 
632  acres,  and  is  expected  to  coiusist  of  ap- 
proximately 2.500  dwelling  units.  Westglen 
will  be  low  density  housing  with  approxi- 
matelv  four,  single  family  dwellings  per 
acre.  (HUD-R06-EIS-78)  (EPA  Order  No. 
80850). 

Pheasant  Creek  subdivision.  Fort  Bend 
County.  Tex..  August  8;  Propo.sed  is  the  ap- 
proval of  application  for  HUD  home  mort 
gage  insurance  by  U  S.  Corporation  of  Staf 
ford  in  '■onjututio:i  wiih  the  development  of 


NOTICES 

Pheasant  Creek  subdivision  located  in  Fort 
Bend  County.  Tex.  When  completed  the 
subdivision  will  encompa.ss  approximately 
350  acres,  and  is  expected  to  consist  of  ap- 
proximately 1,275  dwelling  units.  As  a 
planned  community.  Pheasant  Creek  will 
con.'ust  of  single  family  homes,  three  unres- 
tricted reserves,  sites  for  a  water  plant  and  a 
recreation  area.  (HUD-R06  EIS  78)  (EPA 
Order  No.  80885). 

Final 

Concept  80  West  development.  Lakewood. 
Jefferson  County.  Colo..  August  9:  Proposed 
IS  the  giantmg  of  HUD/FHA  mortgage  in- 
surance for  the  concept  80  West  housing  de- 
velopment m  Lakewood.  Jefferson  County. 
Colo.  Plan  implementation  call ,  for  the  con- 
struction of  168  sinr;le  family  Louses  and 
662  multifamily  units.  Adverse  impacts  in- 
clude increased  water  usage,  soil  erosion,  in- 
creased demand  on  social  services:  and  ( jn- 
striKt Ion  related  pollution.  (HUDIQ  8 
EIS  78  F).  Comments  made  by:  DOI.  AHP. 
COE.  State  and  local  agencies  (EPA  Order 
No.  80858). 

Regency  Woods,  propo.sed  master  plan. 
King  C:ounty.  Wash..  Augu.st  11:  This  pro- 
po.sal  concerns  an  application  for  HUD 
home  mortgage  insurance  funds  by  Ipold. 
Inc..  for  the  Regency  Vvoods  propo.sed  sub- 
division in  King  County.  Wa.sh.  Application 
has  be.n  made  for  prelisninary  subdivision 
approval  on.  and  zone  cIa.ssifications  within 
a  228  acre  site,  and  mortgage  iniiurance  for 
501  single  family  dwellirigs  on  130  40  acres 
of  land.  The  project  will  al.so  include  ap- 
proximately 196  rental  apartments.  100  con- 
dominium units  and  75.000  stiiiare  feet  of 
retail/service  commercial  space.  (HUD-RIO 
EIS  78  t'l).  Comments  made  by:  EPA. 
USDA.  DOT,  DOE.  COE.  DOI.  State  and 
local  agencies,  groups  and  businesses  (EPA 
Order  No.  80373). 

SECTION    IdiH) 

The  following  are  community  develop- 
ment block  g.-ant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
sertion  1041  h)  of  the  1974  Housing  and 
Community  D<'Vclopment  Act.  Copies  may 
b(>  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Charleston  Center  project.  Charleston 
County.  SC,  August  10:  Proposed  by  the 
city  of  Charleston,  in  conjunction  with  tlic 
Hone.vwell  Corp..  Is  the  development  of  a 
mixe<i-u.se  project  located  on  8.5  acres  in  the 
lower  peninsula  of  Charleston  City.  Charles- 
ton County,  S.C.  The  project  will  include 
the  construction  of  hotel,  commercial,  con- 
vention and  parking  facilities,  in  addition  to 
improvement  of  the  adajacent  area,  street 
.system  and  iclated  infrastructure.  The  proj- 
ect is  located  along  Market  Street,  between 
King  and  Meeting  Streets  (EPA  Order  No. 
80862). 

Final 

Eastern  north  Philadelphia  plan.  Phila- 
delphia County,  Pa.,  August  10:  The  pro- 
posed action  is  the  application  by  the  city  of 
Philadelphia  for  community  development 
block  grant  funds  from  HUD,  This  proposal 
has  identified  the  eastern  north  portion  of 
the  city  of  Philadelphia.  Pa.  for  various  con- 
centrated, long  term  action.  These  activities 
include  (1)  Housing  rehabilitation.  (2)  loans 
and  grants.  (3)  site  Improvements.  (4i  public 


services  and  facilities,  and  (5)  economic  de- 
velopment. Comments  made  by:  EPA.  Slate 
and  local  agencies  (EPA  Order  No.  80865). 

Department  of  Interior 

Contact:  Mr  Bruce  Blanchard,  Director, 
f:nvironmental  Project  Review,  Room  4256 
Interior  Building.  Department  of  the  Interi- 
or, Wa.shington.  DC.  20240,  202-343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Draft  supplement 

Challis  Planning  Unit,  revised  manage- 
ment program,  Custer  County.  Idaho, 
August  11:  Propo.sed  is  the  implementation 
of  an  improved  range  management  program 
on  public  lands  of  the  Challis  Planning  Unit 
located  in  Custer  County.  Idaho.  Compo- 
nents of  the  proposed  action  are:  (1)  Alloca- 
tion of  forage  for  the  grazing  livestock, 
horses,  and  wildlife,  and  (2)  Implementing 
gra/'.ing  treatment  on  public  lands  which 
will  consist  of  rest-rotation  grazing  on 
227.839  acres,  deferred-rotation  grazing  on 
21.495  acres,  and  seasonal-continuous  graz- 
ing on  80.788  acres  (EPA  Order  No.  80874). 

bureau  ok  outdoor  RECREATION 

Final 

Pine  Creek  State  and  National  Scenic 
River.  Lycoming  and  Tioga  Counties,  Pa.. 
August  II:  Proposed  is  a  plan  to  include  the 
51.7  miles  of  Pine  Creek  between  Aiwonia 
and  Torbert.  Pa.,  in  the  National  Wild  and 
Scenic  Rivers  System,  and  be  administered 
by  the  Commonwealth  of  Pennsylvania. 
The  protection  boundary  would  encompass 
the  visual  corridor  and  eight  low-density 
recrt  ation  sites.  Fev.  adverse  effects  are  an- 
ticipated, though  some  environmental 
damage  to  the  terrain  and  vegetation  may 
be  expected  as  a  result  of  visitor  use  (FES- 
78  16).  Commenls  made  by:  USDA,  DOD. 
COE,  HUD,  DOI.  DOT,  EPA,  FERC,  State 
and  local  agencies,  groups,  and  individuals 
(EPA  Order  No.  80868). 

Geoi-ocical  Survey 

Dra.ft 

Spring  Creek  Mine.  Mining  and  Reclama- 
tion Plan.  Big  Horn  County,  Mont.,  August 
11:  Proposed  is  a  surface  mining  and  recla- 
mation plan  for  the  Spring  Creek  Mine.  Big 
Horn  County.  Mont.,  submitted  by  the 
Spring  Creek  Coal  Co.  The  company  pro- 
poses to  open  a  new  mine,  complete  with 
plant,  loading  facilities,  haul/access  roads, 
and  railroad  spur  extending  northwest  from 
the  Decker  mine.  An  estimated  243  million 
tons  of  low-sulfur  coal  would  be  removed 
.  from  an  area  of  about  1,850  acres  within  the 
4.420-acre  permit  area.  (DES-78  30)  (EPA 
Order  80871) 

Coal  resource  development.  Several  coun- 
ties in  Utah.  August  11:  The  proposed  action 
is  based  on  three  formal  proposals  for 
mining  coal  in  Washington,  Iron,  Kane,  and 
Garfield  Counties  in  Utah.  This  statement 
considers  the  cumulative  impacts  of  poten- 
tial coal  developments  in  the  region,  and 
specific  mining  and  reclamation  plan  analy- 
ses. Involved  as  part  of  these  projects  are: 
(1)  Approval  of  three  mining  and  reclama- 
tion plans  on  existing  leases,  and  (2)  a  pro- 
jected level  of  development  that  includes 
the  Allen-Warner  Valley  energy  system,  a 
major  electric  power  generation  proposal. 
(DES  78-31)  (EPA  Order  80870) 


National  Park  Service 

Final 

Gulf  Island  National  Seashore,  manage- 
ment concept  plan.  Mississippi  and  Florida. 
August  II:  P*roposed  is  a  general  manage- 
ment plan  to  guide  the  future  management 
and  development  of  Gulf  Island  National 
Seashore,  which  proposes  (1)  establishment 
of  visitor  center/administrative  offices  at 
Davis  Bayou  and  Naval  Live  Oaks  Reserva- 
tion: (2)  major  day-use  beach  recreation  fa- 
cilities at  Santa  Rosa  Island,  Fort  Pickens, 
Perdido  Key,  and  West  Ship  Island;  (3)  in- 
crea.sed  emphasis  on  boating  access  In  the 
Florida  and  Mississippi  district;  (4)  in- 
creased diversity  of  recreational  and  inter- 
pretive opportunities  at  most  seashore 
units,  and  (5)  enhanced  protection  of  natu- 
ral and  cultural  resources.  (DES-78-14) 
Comments  made  by:  EPA,  DOI,  USDA, 
COE,  and  State  and  local  agencies.  (EPA 
Order  80869) 

Department  of  Transportation 

Contact:  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  TYansportation.  400  7th  Street 
SW..  Washington,  D.C.  20590,  202-426-4357. 

Final 

Northeast  Corridor  improvement  project, 
August  10:  Proposed  is  the  implementation 
of  the  Northeast  Corridor  Improvement  Act 
(NECIP),  mandated  as  a  program  to  up- 
grade railroad  intercity  passenger  service 
between  Boston,  Mass.,  and  Washington, 
D.C.  Specific  goals  of  the  program  are  to 
provide,  by  1981,  railroad  facilities  which 
can  accomodate  regularly  scheduled  de- 
pendable service  on  a  three-hour-40-minute 
schedule  between  Boston  and  New  York  and 
a  two-hour-40-minute  schedule  between 
New  York  and  Washington.  The  NECIP  is 
comprised  of  11  interrelated  improvements 
necessary  to  facilitate  high-speed  operation 
and  assure  safe,  comfortable  service.  (FRA- 
RNC-EIS-77-01-F)  Comments  made  by: 
DOT.  USCG,  HXJD,  DOI,  DOE,  EPA,  HEW, 
DOC,  COE,  FCC.  FERC,  and  State  and  local 
agencies,  groups,  individuals,  and  business- 
es. (EPA  Order  80863) 

Federal  Highway  Administration 
Draft 

I-85/I-285  separation.  Red  Oak-Clayton 
County  line,  Fulton  County,  Ga.,  August  10: 
Proposed  is  the  separation^  of  1-85  and  1-285 
into  independent  interstate,  limited-access 
facilities  where  they  are  now  in  a  common 
section  located  in  Fulton  County,  Ga.  The 
separation  would  begin  at  the  1-85/1-285/ 
spur  14  interchange  and  follow  an  align- 
ment eastward  for  1.3  miles  to  the  1-85  air- 
port lr,<.p  interchange  at  the  Clayton 
County  !  ne.  In  addition  to  no-bui!d.  three 
other  alternatives  are  considered  which  in- 
volve improvement  of  the  existing  roadway 
and  modified  separations.  (FHWA-GA-EIS- 
77-06-D)  (EPA  Order  80860) 

1-75,  widening  and  improvement,  Fulton 
and  Clayton  Counties,  Ga.,  Augu.st  10:  Pro- 
posed is  the  widening  and  improvement  of 
1-75  in  Fulton  and  Clayton  Counties.  Ga. 
This  project  will  be  known  as  Georgia  proj- 
ect 1-75-2(51)  and  1-75-2(58)  and  follow  1-75 
northwest  to  the  interchange  area  at  the 
Lakewood  Freeway  (GA-166).  Also  included 
will  be  interchange  improvements  at  Cen- 
tral Avenue  and  Cleveland  Avenue,  with  an 
interchange  to  be  added  to  serve  Hartsfield 
Inlerna-tional  Airport.  The  facility  will  have 
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limited    access.    (FHWA-GA-EIS-78-Ol-D) 
(EPA  Order  80861) 

Northeast  12th  Street.  City  of  Bellevue, 
Wash.,  August  7:  Proposed  is  the  extension 
of  Northeast  12th  Street  from  Bellevue  Way 
and  extending  west  to  100th  Avenue  NE., 
along  the  northern  boundary  of  the  Belle- 
vue central  business  district.  King  County, 
Wash.  This  business  arterial  will  consist  of 
constructing  5  lanes  transitioned  to  4  be- 
tween Bellevue  Way  west  to  100th  Avenue 
NE.  The  proposed  action  also  includes  wid- 
ening of  100th  Avenue  NE.  to  a  4-lane  sec- 
tion roadway  between  northeast  10th  and 
12th.  Considered  are  two  corridor  alterna- 
tives and  two  design  alternatives.  (FHWA- 
WA-EIS-78-04-D)  (EPA  Order  80851) 

Final 

State  Road  18  improvement  near  Marion, 
Grant  County,  111.,  August  7:  This  statement 
proposes  a  highway  improvement  which 
would  upgrade  State  Road  18  near  Marion, 
111.  The  project  would  begin  at  the  Norfolk 
&  Western  Railroad  on  3d  and  4th  Streets 
and  extend  east  approximately  2.0  miles  to 
the  completed  four-lane  rural  limited-access 
facility  constructed  under  another  project. 
The  action  would  result  in  displacement  of 
some  residences  and  businesses,  severence  of 
some  agricultural  land,  and  reduction  in 
wildlife  habitat.  (Region  5)  (FHWA-IND- 
EIS-77-01-F)  Comments  made  by:  DOI. 
USDA,  EPA,  DOT.  HUD,  State  and  local 
agencies.  (EPA  Order  80848) 

OH-61,  Improvement,  Crawford  County, 
Ohio,  August  10:  This  proposal  concerns  the 
widening,  improvement,  and  relocation  of 
that  portion  of  OH-61  between  the  south- 
em  corporation  line  of  Crestline  to  a  point 
approximately  3.200  feet  of  the  northern 
corporation  line  in  Crawford  County.  Ohio. 
The  work  includes  grade  separation  with 
the  Penn-Central  Transportation  Co.  (Con- 
Rail)  Railroad  tracks  and  a  slab-top  bridge 
over  the  east  branch  of  Paramour  Creek. 
The  project  length  is  approximately  2.4 
miles.  (FHWA-OHIO-IES-72-16-F)  Com- 
m.ents  made  by:  DOI,  EPA,  HUD.  USDA. 
State  and  local  agencies.  (EPA  Order 
80804F) 

[FR  Doc.  78-23401  Filed  8-18-78:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

Agreement!  Filed 

The  Fe(3eral  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shippin-i  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  CQpy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan. 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
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Secretary.  Federal  Maritime  Commis- 
sion, Washington.  D.C.  20573.  on  or 
before  August  31.  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  agree- 
ment. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10350. 

Filing  Party:  John  D.  Stralon,  Jr.,  Director, 

Rates  &  Conferences,  Moore-McCormack 

Lines,    Incorporated,    2    Broadway,    New 

York,  N.Y.  10004. 

Summary:  Agreement  No.  10350,  between 
Moore-McCormack  Lines,  Inc.,  Sea-Land 
Service,  Inc.  and  Empresa  Lineas  Maritimas 
Argentinas  S.A.,  is  a  cargo  revenue  pooling, 
sailing  and  equal  access  agreement  in  the 
southbound  trade  from  U.S.  East  Coast 
ports  within  the  Portland,  Maine/Key 
West,  Florida  range,  both  inclusive,  to  the 
Argentine  ports  within  the  La  Plata/Ro- 
sario  range,  both  inclusive.  This  agreement 
is  intended  to  replace  Agreement  No.  10038, 
Aiuiex  II,  which  expires  with  August  31, 
1978.  The  new  agreement  is  to  remain  in 
effect,  if  approved,  through  December  31, 
1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  16,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-23360  Filed  8-18-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Propetolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  11  and 
August  14.  1978.  See  44  U.S.C.  3512  (c) 
and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all  in- 
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ttrcstrd  persons,  organizations,  public 
intrrrst  groups,  and  affected  businoss- 
e.s.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  recei\ed  on  or  before  Septem- 
ber 8.  1978.  and  should  be  addressed  to 
Mr.  John  M.  Lovelariy.  Assistant  Di- 
rector. Regulatory  Reports  Review. 
U.S.  General  Accounting  Office,  Room 
.t106.  441  G  Street  NW.,  Washington. 
D.C. 20548. 

F'urther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Ri"^ulalory  Reports  Review  Staff.  202- 
275  3532. 

NUf!  EAR  RFGULATORY  COMMISSION 

The  NRC  requests  clearance  of  the 
apij!i<  ation.  recordkeeping  and  report- 
ui(.'  requirements  contained  in  10  CFR 
{';irt  SO.  Domestic  Licensing  of  Produc- 
tion and  Utilization  Fncilities.  An  ex- 
ten.s!on  without  chant;e  clearance  is  re- 
quested for  the  requirements  con- 
tained in  §§  50.30a.  50.30d,  50.33. 
.50.:i3a.  50.34(a),  50.34(b).  50.34(c), 
50.34(d>.  50.34a(a).  50.34a(b).  50.34a(c). 
.S0  35ib).  50.36,  50.3()a.  50,54(p). 
50  55(b).  50.55(e),  50.59(b),  50.59(c). 
50. 71(b),  50.80,  50,80(b>,  50.82,  50.90. 
Appendices  A  (criterion  1).  B,  C.  V.,  G 
'sec.  III.B.5  and  V.E.),  H  (sec.  IV),  I 
(.sec.  IV. A),  J  and  K  (sec.  II),  L  and  C 
(sec.  III). 

The  requirements  in  §50.36  pertain- 
irg  to  the  Monthly  Operating  Report 
have  been  revised  to  include  two  ittuns 
of  information  previously  submitted 
.iriiiually.  The  narrative  .summary  of 
operating  experience  that  describes 
the  operation  of  the  facility,  including 
inu.ior  safety  related  maintenance  for 
th*'  monthly  report  period,  wa.s  ex- 
panded in  the  mop.thly  reports.  The 
v.nit  shutdown  and  power  reduction 
d,ita  fo.'-m  wfus  also  modified  slight Iv  to 
h'-tler  describe  unit  outages.  Also,  nine 
(jnestioTis  on  refuelings  are  included. 

Section  50.54(f)  is  b(  ing  submitted  to 
C..\0  for  clearance  as  a  new  request. 
NRC  will  use  this  general  reporting  re- 
qu.rrment  to  gather  information  expe- 
ditiously when  It  learns  about  or  iilrii- 
lifies  design,  structural  or  fundional 
deficiencies  of  a  generic  nature,  equip- 
m.ent  failures  or  construction  prob- 
lems which  may  fau.se  health,  safety 
or  environmental  problems  in  one  or 
in  a  series  of  plant.s.  V>';th  this  infor- 
mation, NRC  will  determine  if  an.\  cor- 
iiiti\e  mea.-;urt's  are  necessary  arid 
whether  the  situation  is  serious 
enough  to  modify,  suspend,  or  revoke 
operating  licenses.  NFtC  is  requesting 
clearance  of  §  50.54(f)  .so  that  when- 
ever a  potentially  hazardous  situation 
occurs  and  information  is  required. 
NRC  will  not  have  to  obtain  GAO 
clearance  before  collecting  the  infor- 
mation. Presently,  NRC  seeks  GAO 
(lea  vat  ice  on  an  emergency  basis  for 
each   occurrence.   NRCT's   letter   to   li- 
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censees  requesting  information  on  the 
Failure  of  BWR  Control  Rods  to  Fully 
Insert  on  Scram  (GAO  clearance  No. 
R0536,  6/29/78)  illustrates  the  present 
time  consuming  procedure.  NRC  esti- 
mates that  respondents  to  the  applica- 
tion, recordkeeping  and  reporting  re- 
quirements contained  in  10  CFR  50 
rvirnber  approximately  180  and  that 
burden  for  all  respondents  collectively 
is  7,757.394  hours. 

The  NRC  requests  clearance  of  a 
new  Form  313M.  Application  for  Mate- 
rial License-Medical.  NRC  regulation 
10  CFR  35.4  requires  that  applications 
for  specific  licenses  to  possess  and  u.se 
byproduct  material  in  humans  be  filed 
on  Form  313M.  The  information  filed 
on  Form  313M  will  enable  NRC  to  as- 
certain whether  an  applicant  for  a  li- 
cense liiLS  training,  experience,  equip- 
ment and  facilities  for  the  u.se  of  by- 
product material  that  are  adequate  to 
protect  the  public  health  and  safety. 
Form  313M  will  replace  old  Form  313a. 
The  NRC  estimates  applications  re- 
ceived annually  to  number  approxi- 
mately 500  and  respondent  burden  to 
average  2  hours  per  application. 

John  M.  Lovklady, 
Assistant  Director. 
Regulatory  Reports  Review. 
(FR  Doc.  78  23339  Piled  8  18  78.  8  45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNOL 

Meeting  Change 

In  FR  Doc.  78-22321  appearing  on 
page  35549  in  the  i.ssiie  of  Thursday, 
August  10,  1978.  the  Notice  is  changed 
as  follows: 

Nationa:.  Advisory  Mkntal  Health 
coijnc  il. 

.'-eptembor  M  13;  9.30  a  ni  -Cnnferenoe 
rooms  a  :n;ci  H,  Fiirklawn  Hailding.  .5600 
Fi-lers  Lam.  H^irkuHe.  Md.  20857. 
Open— Seiitfnibcr  11;  9;30  a  la.  to  atiproxl- 
in.iicly  3vi0  p.m.  Ckvscd-  .St  ptcc.bt  r  11.  4 
p.m.  to  adjournment  on  Septenibt-r  13. 

All  other  information  r<>mairis  as  an- 
nounced August  10. 

Dated:  Augu.st  15.  1978. 

Elizabftth  A.  Connolly. 
Cmnmittee  Management  Officer, 
Alcohol.      Drug      Abvse.      and 
Mental  Healtb  AdTmmstration. 
[FK  Dor.  78  J3270  FUid  8   18  7B.  8.45  am] 


Office  of  the  Assitlanf  Secretary  for  Health 

TECHNICAL  CONSULTANT  PANCL  ON  STATISTI- 
CAL SYSTEMS  FOR  NATIONAL  HEALTH  IN- 
SURANCE OF  THE  UNITED  STATES  NATION- 
AL COMMITTEE  ON  VITAL  AND  HEALTH 
STATISTICS 

Meetin« 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  Law  92-463).  announcement 
is  made  of  the  following  national  advi- 
sory body  scheduled  to  meet  during 
the  month  of  September  1978: 

Technical  Consultant  Pawd.  ok  Statisti- 
cal Systems  Fon  National  Health  Iksur- 
ANCF.  OF  the  United  States  National  Com- 
mittee on  Vital  and  Health  Statistics 

September  14-15.  1978,  9  a.m.  to  5  p.m.— 
Huberi  H.  Humphrey  Building,  Room 
727  A,  200  Independence  Avenue  SW., 
Washington,  D.C.  20201.  Open  for  entire 
meeting. 
Purpo.so;  The  Teclinical  Consultant  Panel 
on  Siatir.tical  Sy.stems  for  National  Health 
Insurance  is  to  recommend  to  the  U.S.  Na- 
tional Committee  on  Vital  and  Health  Sta- 
tistics advice  and  assistance  to  be  provided 
the  Secretary  with  respect  to:  (1)  delineat- 
ing the  essential  features  of  a  statistical 
s.vslem  for  national  health  insurance;  (2) 
forniulalmg  the  kinds  of  policy,  function- 
al, and  organizational  principles  that 
would  be  u-scful  in  developing  proposed 
Ifgi.slation  In  order  that  health  statistics 
activities  may  be  coordinated  under  na- 
tiona'  health  in.surance;  and  (3)  consider- 
ing the  relationship  of  a  national  health 
insurance  system  to  currently  operating 
health  statistics  system.s. 
Agenda:  (1)  Review  of  revised  TCP  reiwrt 
ba-sed  on  members'  comments  on  the  May 
1978  draft:  (2)  review  of  draft  report  on 
cla.sses  of  information  for  NHI  statistical 
systems;  (3)  disru.ssion  of  area- wide  pro- 
sp(<  tive  budprling  and  implications  for  in- 
formation system  design;  (4)  discussion  of 
ideiit  if  nation  numbering  systems  used  by 
national  health  program  In  other  coim- 
trii  s;  and  (5)  discussion  of  possible  legisla- 
tive recommendations  regarding  statistical 
systems  tor  NHI. 

The  meeting  is  open  to  the  public  for  ob- 
servation and  participation.  Anyone  wishing 
to  participate,  obtain  a  raster  of  members, 
or  other  reknant  information,  should  con- 
tact Mr.  James  A.  Smith.  NatiociJ  Center 
for  Health  Statistics.  Room  2-12,  Center 
Building.  3700  East-Wf>st  Highway,  Hyatts- 
viUe.  Md.  20782,  telephone  301-436-7122. 

Agenda  items  are  .subject  to  change 

as  priorities  dictate. 
Dated:  August  15,  1978. 

Wayne  Rickey,  Jr., 

Associate   Director  for  Manage- 
ment,  Office  of  Health  Policy 
Research  and  Statistics. 
[FU  Doc  78  23328  Filed  818-78;  8:45  ami 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Govern- 
mental Relations  and  Legislation  Com- 
mittee of  the  National  Advisory  Coun- 
cil on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  Sec. 
10(a)(2)). 

DATE:  September  8,  1978.  9  a.m.  to 
3:30  p.m. 

ADDRESS:  National  Advisory  Council 
on  Adult  Education,  425  13th  Street 
NW..  Suite  323,  Washington.  D.C. 
20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor. National  Advisory  Council  on 
Adult  Education,  425  13th  Street 
NW.,  Washington,  D.C.  20004,  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  Is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  Slate 
plans  under  section  306  and  policies  to  elim- 
inate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  pro-  rams  offering  adult  education  ac- 
tivities and  services.  The  Council  shall 
review  the  administration  and  effectiveness 
of  programs  under  this  title,  make  recom- 
mendations with  respect  thereto,  and  make 
annual  reports  to  the  President  of  its  find- 
ings and  recommendations  (including  rec- 
ommendations for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  educa- 
tion activities  and  services).  The  President 
shall  transmit  each  such  report  to  the  Con- 
gress together  with  his  comments  and  rec- 
ommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes: 

Federal  Rules.  Regulations,  and  Guidelines. 
Committee  Duties  and  Responsibilities, 
Committee  Budget,  and  Adult  Education 
Act  and  Appropriations. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 


NOTICES 

public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323.  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington, D.C,  20004. 

Signed    at    Washington,    D.C.    on 
August  16,  1978. 

Gary  A.  Eyre, 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 

[FR  Doc.  78-23259  Piled  8-18-78;  8:45  am] 


[4110-12] 

Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  meet  with  representa- 
tives of  Women's  Groups  to  discuss 
Child  Care  on  Thursday,  September  7, 
1978  at  8  p.m.  The  meeting  will  be 
held  in  Room  327,  National  Institute 
of  Education,  1200  19th  Street  NW.. 
Washington,  D.C. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  August  15,  1978. 

Susan  C.  Lubick, 

Executive  Secretary,  Secretary's 

Advisory    Committee    on    the 

Rights  and  Responsibilities  of 

Women. 

[FR  Doc.  78-23312  Filed  8-18-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[C-15960] 

COLORADO 

Opportunity  for  Public  Hearing  and  Republica- 
tion of  Notice  of  Proposed  Withdrawal 

August  14,  1978. 
The  U.S  Forest  Service  filed  applica- 
tion   Serial    No,    Colorado    15960,    on 
March  23,  1972,  for  a  withdrawal  in  re- 
lation to  the  following  described  lands: 

Gunnison  National  Forest 

New  Mexico  Principal  Meridian 

williams  creek  campground 
T.  42  N.,  R.  4  W.  and 
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Sec.  8;  N'/zNWV*  and  NVaS'/jNW'/i. 

windy  point  overlook 

T.  43  N.,  R.  3  W. 
Sec.     18;     East     10     chains    of     Lot     2, 
NWV4SEV4NWy4        and       NV8SWV4SEV4 
NW'/i. 

hidden  valley  picnic  ground 

T.  44  N.,  R.  2  W. 
Sec.  30;  W'/jNW'/^NEVi  and  EVsNEUNW'/i. 

Gunnison  and  San  Isabel  National  Forests 

New  Mexico  Principal  Meridian 

alpine  tunnel  portals 

T.  51  N..  R.  5  E. 
Sec.  22;  SV2SWV4; 
Sec.  27;  NWV,.  NV^SW'A; 
Sec.  28;NEV4.  NV^SE'/*. 

The  areas  described  aggregate  755 
acres. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  May  11,  1972  at  pages  9500,  9501, 
FR  Doc.  72-7188. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdraw!  must  file  a  WTitten  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  Colora- 
do State  Bank  Building,  1600  Broad- 
way, Denver,  Colo.,  on  or  before  Octo- 
ber 5,  1978. 

Notice  of  the  public  hearing  will  be 
published  in  the  F'ederal  Register, 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B.  All  previous 
comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  will  be 
considered  in  making  a  final  determi- 
nation on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  October  5, 
1978. 

The  abo\e  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  fonn  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
gement  Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20. 
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liifd.     unless    sooner     tenninatod     by 
action  of  tlH-  Secretary  of  the  Interior. 
Al!     eommanications     (except      for 
public  hearuif,'  request.-,)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
siuned,  B\ireriu  of  Land  Management, 
Department  of  the  Interior.  Room  700. 
Colorado   State    Bank    Building.    IGOO 
Broadway,  Denver.  Colo.  80202. 
Merrill  G.  Anderson. 
Loader.  Montrose  Team. 
Branch  of  Adjudication. 
tKR  Doc  78  233U  Fii;'U  8  18  78,  8:45  ami 


14310  841 

NATIONAL  ADVISORY  COUNCIL 

E$toblljhmenf  end  Call  for  Nomination*  for 
Membership 

Section  309  of  the  federal  Land 
Policy  and  Management  Act  of  1976. 
Pub.  L,  94  579.  authorizes  the  Secre- 
tary of  the  Interior  to  e.-^tablish  citizen 
advisory  councils  of  not  less  than  10 
nor  more  than  15  members.  Consonant 
with  this  section,  and  in  accordance 
with  section  9<at(2)  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463. 
I  have  determined  that  establishment 
of  a  National  Advi.sory  Council  is  in 
the  public  interest  in  connection  with 
duties  required  of  the  Department  of 
the  Interior  by  law. 

The  Council  will  advise  the  Secre- 
tary of  the  Interior,  through  the  Di- 
rector. Bureau  of  Land  Management, 
on  development  of  regulations  for  and 
implementation  of  Pub.  L.  94  579.  as 
well  a.s  policies  and  programs  of  a  na- 
tional scope  related  to  planning  for, 
classifKation,  retention,  management, 
anti  di.,po.;al  of  lands  and  resources  ad- 
lunu.-^tered  by  the  Bureau  of  Land 
M.ii!at;.'ment.  It  will  be  comprised  of 
15  metnbers.  To  provide  a  total  mem- 
bership that  is  balanced  in  terms  of 
points  of  view  represented  and  func- 
tions to  be  performed,  there  shall  be 
one  represenati\<'  for  each  of  the  lol- 
lowing  interests  o!'  disciplines: 

l,ivfsliick  ManaKeiiii-iit.  Wilderness.  VV;\t(»r 
Re.sourrc.s  MaiiatM  nicnt.  Forest  Manage- 
ment. MiniiiK.  Alii.-,ka  at-LargP.  Hi.-:!oric 
and  Calliiral  Resoiircts,  Envirminienlal 
Quality.  Wildlife  NTana^iciticnt.  Outdoor 
Rccrtation,  Energy  Mnu-ral.,,  Wild  Horse 
and  Burro  Manat^etnen'.  Land  Ei  oruniiics, 
Land  Use  Planning,  Piiblirat-Larpe.  and 
Flf^clfcl  Oeneral  Purpose  Government 

The  Council  is  expected  to  meet 
tliree  times  annually.  To  facilitate  its 
functioning,  there  al.so  will  be  meet- 
ings of  Coimcil  committees.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem  ex- 
penses al  rates  prevailing  for  CK-vern- 
tr.eiit  employees. 

For  apiioirUineiit  to  the  Council,  a 
per.son  must  be  well  qualified  through 
education,  training,  and  experience  to 
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give  informed  and  objective  advice  re- 
garding one  or  more  of  the  interests  or 
disciplines  listed.  Members  normally 
will  serve  2-year  terms,  and  may  be 
reappointed. 

Organizations,  associations,  and  indi- 
viduals concerned  with  planning  for 
and  management  of  lands  and  re- 
sources administered  by  the  Bureau  of 
Land  Management  are  invited  to 
submit  nominations  for  membership 
on  the  Council.  Each  should  identify 
the  interest  or  discipline  the  person 
proposed  is  to  represent,  and  include  a 
resi.me  of  his  or  her  qualifications.  All 
nominations  should  be  mailed  on  or 
before  September  22.  1978,  to  the  Di- 
rector (230),  Bureau  of  Land  Manage- 
m.nt.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Dated;  August  8.  1978. 

Leo  M.  Krulitz, 
Acting  Secretary 
of  the  Interior. 

[FH  Dor.  78  23329  Filed  8  18  78;  8:45  am] 


and  shall  publish  this  Notice  In  the 
Federal  Register. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

August  15,  1978. 
[FR  Doc.  78  23399  Filed  8-18-78;  8:45  am] 


[7020-021 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA  491 

CERTAIN  AHACHE  CASES 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  p.m.  on  September 
27,  1978,  in  the  Hearing  Room  of  the 
Administrative  Law  Judge,  Room  610 
Bicentennial  Building,  600  E  Street 
NW.,  Wa.shington,  D.C.  No  di.scovery 
will  be  obtained  subsequent  to  Sep- 
tember 15.  1978.  On  or  before  Septem- 
ber 25,  1978.  the  parties  will  have  com- 
pleted service  of  their  Prehearing  Con- 
ference Statement,s.  The  contents  of 
tlu.se  statements  will  be  the  subject  of 
a  subsequent  order.  The  purpose  of 
tins  Prehearing  Conference  is  to 
rt'\iew  such  statements,  complete  the 
exchange  of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  September  28.  1978.  in  the 
Hearing  Room  of  the  Administrative 
Law  Judge,  Room  610  Bicenteruiial 
Building,  600  E  Street  NW.,  Washing- 
ton. D.C. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record. 


17020-02] 

[Investigation  No.  337-TA-42] 
CERTAIN  ELECTRIC  SLOW  COOKEtS 
PreheoHng  Confercnc*  and  Hearing 

Notice  Is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation a  2  p.m.  on  August  31. 
1978,  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge.  Room  610  Bi- 
centennial Building.  600  E  Street  NW., 
Washington.  D.C.  No  discovery  will  be 
obtained  sut)sequent  to  August  18. 
1978.  On  or  before  Augvist  28.  1978. 
t  he  parties  will  have  completed  service 
of  their  Prehearing  Conference  State- 
menLs.  The  contents  of  these  state- 
ments will  be  the  subject  of  a  subse- 
quent order.  The  purpose  of  this  Pre- 
hearing Conference  is  to  review  such 
statements,  complete  the  exchange  of 
exhibits,  and  resolve  any  other  neces- 
sary matters  in  preparation  for  the 
hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  September  1.  1978.  in  the 
Hearing  Room  of  the  Administrative 
Law  Judge.  Room  610  Bicentermial 
Building.  600  E  Street  NW..  Washing- 
ton. D.C. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record. 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

August  15.  1978. 
[FR  Doc.  78-23400  Piled  8-18-78;  8:45  am] 


[7020-02] 

[Invp.stigation  No.  337-TA-47] 

CERTAIN  FLEXIBLE  FOAM  SANDALS 

Prehearing  Conference  and  Hearing 

Notice  Is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  am.  on  August  31. 
1978.  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge.  Room  610  Bi- 
centennial Building.  600  E  Street  NW.. 
Washington,  D.C.  No  discovery  will  be 
obtained  subsequent  to  August  18. 
1978.  On  or  before  August  24.  1978. 
the  parties  will  have  completed  service 
of  ttieir  Prehearing  Conference  State- 
ments. The  contents  of  these  state- 
ment.s  will  be  the  subject  of  a  subse- 


quent order.  The  purpose  of  this  Pre- 
hearing Conference  is  to  review  such 
statements,  complete  the  exchange  of 
exhibits,  and  resolve  any  other  neces- 
sary matters  in  preparation  for  the 
hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  conunence  at  10 
a.m.  on  September  6.  1978,  in  the 
Hearing  Room  of  the  Administrative 
Law  Judge,  Room  610  Bicentennial 
Building.  600  E  Street  NW.,  Washing- 
ton, D.C. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

JtTDGE  Donald  K.  Duvall, 
Presiding  Officer. 
August  15,  1978. 

[FR  Doc.  78-23398  PUed  8-18-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

Invitations  to  Submit  Comments  or 
Recomfflendotiont 

August  16,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-555.  88  Stat.  378.  42  U.S.C.  29960- 
29961.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  ,  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  armounces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Ser\ices  for  Laramie  County 
in  Cheyenne.  Wyo.  to  serve  Albany 
County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Legal  Services  Cor- 
poration. Seattle  Regional  Office.  506 
2nd  Avenue.  Seattle.  Wash.  98104. 

Thomas  Ehrlich. 
Preside7it. 

[FR  Doc.  78-23392  Filed  8-18-78;  8:45  am] 
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[7555-01] 
NATIONAL  SQENCE  FOUNDATION 

AD  HOC  SUBCOMMITTEE  ON  OCEANOGRA- 
PHIC  EQUIPMENT  OF  THE  ADVISORY  COM- 
MITTEE  FOR  OCEAN  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcommittee  on  Oceanogra- 
phlc  Equipment  of  the  Advisory  Commit- 
tee on  Ocean  Sciences. 

Date  and  time:  September  19,  1978—9  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  Room 
642,  WashlnRton.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Ms.  Mary  K.  Johrde,  Office 
for  Oceanographic  Facilities  and  Support 
(OFS),  National  Science  Foundation, 
Room  613,  Washington,  D.C.  20550,  tele- 
phone 202-632-4102. 

Purpose  of  ad  hoc  subcommittee:  To  provide 
OFS  expert  advice  concerning  support  of 
specific  equipment  items  requested  by 
major  oceanographic  institutions. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  oceanographic 
equipment. 

Reason  for  closing:  The  proposals  being  re- 
viewed contain  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  Institutional  finan- 
cial data;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C;  552b(c), 
Government  In  the  Sunshine  Art. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

Dated:  August  16,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

IFR  Doc.  78-23359  Filed  8-18-78;  8:45  am] 


[7555-01] 

AD  HOC  SUBCOMMIHEE  ON  SHIP  OPER- 
ATIONS AND  SHIPBOARD  TECHNICIANS  OF 
THE  ADVISORY  COMMITTEE  FOR  OCEAN 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcommitte  on  Ship  Oper- 
ations and  Shipboard  Technicians  of  the 
Advisory  Committee  for  Ocean  Sciences. 

Date  and  time:  September  18,  1978;  9  a.m.  to 
5  p.m. 
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Place:  National  Science  Foundation,  Wash 
ington,  D.C.  20550,  room  643. 

Type  of  meeting:  Closed. 

Contact  person:  Ms.  Mary  K.  Johrde.  Offld 
for  Oceanographic  Facilities  and  Suppor 
(OFS),  National  Science  Foundation 
Room  613,  Washington,  D.C.  20550,  tele 
phone  202-632-4102. 

Purpose  of  ad  hoc  subcommittee:  To  provid< 
OFS  expert  advice  concerning  ship  oper 
ations  and  shipboard  technician  suppon 
requested  by  major  oceanographic  institu 
tions. 

Agenda:  Detailed  review  and  evaluation  o' 
proposals  for  support  of  oceanographic 
ships  and  shipboard  technicians. 

Reason  for  closing:  The  proposals  being  re 
viewed  contain  information  of  a  propri 
■  etary  or  confidential  nature,  includinf 
technical  information;  institutional  finan 
cial  data;  and  personal  information  con 
cerning  individuals  associated  with  th( 
proposals.  These  matters  are  within  ex 
emptions  (4)  and  (6)  of  5  U.S.C;  552b(c) 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina 
tion  was  made  by  the  Committee  Manage 
ment  Officer  pursuant  to  provisiorLs  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com 
mittee  Management  Office  was  delegated 
the  authority  to  make  such  determina 
tions  by  the  Acting  Director,  NSF,  on  Feb 
ruary  18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator 

August  16,  1978. 
IFR  Doc.  78-23358  Filed  8-18-78;  8:45  am] 


[7555-01] 

ADVISORY  COMMITTEE  FOR  EARTH  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi 
sory  Committee  Act,  as  amended.  Pub 
L.  92-463.  the  National  Science  Foun 
dation  announces  the  following  meet- 
ing. 

Name:  Advisory  Committee  for  Earth  Sci- 
ences. 

Date  and  time:  September  14.  15.  and  16 
1978:  9  a.m.  to  5  p.m.  each  day. 

Place:  The  National  Science  Foundation. 
1800  G  Street  NW..  Rooms  536.  642,  628 
and  643,  Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences,  Room  602,  Na- 
tional Science  Foundation.  Washington. 
D.C.  20550,  telephone  262-632-4274. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  In  the  Sunshine  Act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management  Of- 
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fleer  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92  463.  The  Committee 
Manatjement  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF.  on  February  18.  1977. 

M.  Rkbecca  Winkler. 
Corri  m  it  tee  Ma  nagement 
Coordinator. 

August  16,  1978. 
[FR  Doc.  78  23357  Filed  8  18-78;  8:45  am] 


[7555-011 

SUBCOMMITTEE  ON  GLACIOIOGY  OF  THE  AD- 
VISORY COMMITTEE  FOR  POLAR  PRO- 
GRAMS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 
Name:  Subcommittee  on  Glaciology  of  the 

Advi.sory  Committee  for  Polar  ProKrams. 
Date  and  time:  September  7  and  8,  1978;  1 
p.m.  to  5  p.m.  on  September  7.  and  9  a.m. 
to  12  noon  on  September  8. 
Place:  Room  628.  National  Science  Founda- 
tion.   1800    G    Street    NW.,    Washington, 
DC.  20550. 
Type  of  meetmg:  Open. 

Contact  person:  Dr.  Richard  L.  Cnmeron, 
Program  Manager.  Room  623.  National 
Science  Foundation.  Washington.  D.C. 
20550.  telephone  202  632  4164. 
Piirpo.sc  of  subcomniitt<'e:  To  advise  the  Di- 
vision of  Polar  Programs  on  such  things  as 
the  development  of  specialized  ice  drilling 
pquipnitfit  and  on  other  techniqui-s  for  ice 
sheet  sounding  stich  as  thermal  probes 
and  reiiiolt;  .senMng  meihods.  required  to 
obtain  data  for  basic  research  on  the  in- 
ternn.1  characteristics  and  properties  of 
the  large  ice  sheet  on  Greenland  and  In 
Antarctica. 
Agenda: 

September    7,     li'Ta     1     p  m.    to    5    p.m.— 
Open. 

Stati.s    of    the    deep    ice    core    drilling 
effort 

Gl'-^!'  .iiid  RISP  (lril!i;ig  activities. 
Kiaiii.,  of  the  CKHl-;i.  and  Danish  drills. 
Disrii.ssions. 
September  7.   1978-9   am,   to   12   noon- 
Open: 

Development   of  comnutiee  mrrnher  as- 
signments. 
Development  of  riMommendaiions. 
General  discussion  and  adoption  nf  com 
mitiee  recommendations. 
Summary  minutes'   May   be  obtained   from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Managemeiit,  Room  248,  National  Science 
Foundation.  Washington,  DC.  20550. 

M.  r^KKKCCA  WiNKI  ER. 

Committee  ManagemcJit 
Coordinator. 

August  16,  1978. 
[FH  Doc.  78  23:<56  Fil-d  8  18  78:  8  45  ami 
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[7590-011 

NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Nos.  50-317  and  50  318] 

BALTIMORE  GAS  «  ELECTRIC  CO. 

Utuance  of  Amendmenti  fo  Focllity  Operating 
Licentes 

The  U.S  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  34  to  Facility  Operat- 
ing License  No.  DPR-53  and  Amend- 
ment No.  16  to  Facility  Operating  Li- 
cense No.  DPR-69,  issued  to  Baltimore 
Gas  &  Electric  Co.  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions (TS)  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant  (CCNPP) 
Unit  No.  1  and  deleted  satisfied  condi- 
tions of  the  license  and  revised  its  ap- 
pended TS  for  CCNPP  Unit  No.  2.  The 
facilities  are  located  in  Calvert 
County,  Md.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

The  amendments  (1)  delete  satisfied 
Unit  No.  2  license  conditions  for  instal- 
lation of  a  permanent  means  of  pro- 
tection against  reactor  coolant  system 
overpre.ssurization  during  plant  star- 
tup and  shutdown,  and  installation  of 
a  permanent  neutron  streaming 
shield;  and  (2)  revise  the  TS  by  cor- 
recting the  control  element  assembly 
drop  time  (CCNPP  Unit  No.  2  only), 
imposing  a  modified  water  hole  peak- 
ing factor  (CCNPP  Unit  No.  2  only), 
including  a  resistance  temperature  de- 
tector re.sponse  time  (CCNPP  Unit  No. 
2  only),  modifying  the  incore  detector 
operabihty  requirements  to  be  more 
definitive,  adding  low  temperature 
overpressure  protection  requirements, 
authorising  the  removal  from  service 
of  both  pressurizer  safety  valves  when 
in  Mode  5,  specifying  surveillance  re- 
quirements for  safety  injection  throt- 
tle valve  positions,  modifying  the  sec- 
ondary water  chemistry  requirements, 
and  clarifying  the  surveillance  require- 
ments for  spent  fuel  pool  ventilation 
system  testing. 

The  applications  for  tlie  amend- 
ments comply  with  the  standards  and 
requirem.ents  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
act  and  llie  Commi.ssions  rules  and 
rrt;u!ations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
sinct'  the  ainendments  do  not  involve  a 
significant  hazards  consideration, 

1  he  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
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declaration  and  environmentaJ  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  November  30,  1976, 
May  17,  July  27,  and  September  19. 
1977.  and  supplemental  Information 
dated  February  6  and  23,  November  30 
and  December  6.  1976,  March  4  and  28. 
May  3,  July  21.  August  11  and  19,  Sep- 
tember 19  and  29.  November  10,  1977, 
and  March  9.  1978.  (2)  Amendment 
No.  34  to  License  No.  DPR-53.  (3) 
Amendment  No.  16  to  License  No. 
DPR-69,  and  (4)  the  Conmilsslon's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Calvert 
County  Library.  Prince  Frederick.  Md. 
A  copy  of  Items  (2)  through  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director.  Division  of  Oj^erating 
Reactors. 

Dated  at  Bethesda.  Md..  this  7th  day 
of  August  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-23320  Filed  8-18-78;  8:45  am] 


For  the  Atomic  Safety  and  Licensing 
Board. 

Hugh  K.  Clark. 
Chairman. 
[FR  Doc,  78-23323  Piled  8-18-78;  8:45  am] 
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[7590-011 

[Docket  Nos.  50-329A,  50-330A) 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

Order  Regarding  Conference 

August  14,  1978. 

Pursuant  to  an  order  of  this  Board 
dated  June  9,  1978,  a  conference  with 
counsel  was  held  on  July  11.  1978  and 
a  progress  report  was  made  concerning 
settlement  negotiations.  The  report 
satisfied  the  Board  that  the  parties 
were  diligently  pursuing  negotiations 
and  had  made  substantial  progress 
since  the  last  report  toward  reaching  a 
settlement. 

In  order  to  continue  monitoring  the 
progress  of  negotiations  and  to  receive 
further  progress  reports,  a  conference 
with  counsel  will  be  held  at  9:30  a.m.. 
local  time,  on  September  7,  1978  in  the 
Nuclear  Regulatory  Commission's 
Hearing  Room,  5th  Floor,  East  West 
Towers,  located  at  4350  East  West 
Highway,  Bethesda.  Md.  20014. 

It  is  so  ordered. 

Dated   at    Bethesda,   Md. 
day  of  August  1978. 


[7590-01] 

[Docket  No.  50-409  OL] 

DAIRYIAND  POWER  COOPERATIVE, 
(LACROSSE  BOILING  WATER  REACTOR) 

Cenvertien  to  Fwil-Tenn  Operating  License; 
Reeenatihrtien  of  Board 

Mr.  Lester  Komblith.  Jr.,  was  a 
member  of  the  Atomic  Safety  and  Li- 
censing Board  for  the  above  proceed- 
ing. Mr.  Komblith  Is  unable  to  contine 
his  service  on  this  Board. 

Accordingly.  Mr.  Ralph  S.  Decker, 
whose  address  is  Route  4,  Box  190D. 
Cambridge.  Md.  21613.  is  appointed  a 
member  of  this  Board.  Reconstitution 
of  the  Board  in  this  maimer  is  in  ac- 
cordance with  §2.721  of  the  Commis- 
sion's rules  of  practice,  as  amended. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  August  1978. 

James  R.  Yore. 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  78-23321  Piled  8-18-78;  8:45  am] 


this    14th 


[7590-01] 

[Docket  No.  50-409-SP] 

DAIRYLANO  POWER  COOPERATIVE, 
(LACROSSE  BOILING  WATER  REACTOR) 

Amendment  to  Provisional  Operating  License 
(Spent-Fuel  Pool);  Reconstitution  of  Board 

Mr.  Lester  Kornblith.  Jr..  was  a 
member  of  the  Atomic  Safety  and  Li- 
censing Board  for  the  above  proceed- 
ing. Mr.  Kornblith  is  unable  to  contin- 
ue his  service  on  this  Board. 

Accordingly.  Mr.  Ralph  S.  Decker, 
whose  address  is  Route  4,  Box  190D, 
Cambridge,  Md.  21613,  is  appointed  a 
member  of  this  Board.  Recon.stitution 
of  the  Board  in  this  manner  is  in  ac- 
cordance with  §  2.721  of  the  Commis- 
sion's rules  of  practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  15th 
day  of  August  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  78-23322  Filed  8-18-78;  8:45  am] 


[Docket  Nos,  50-389A,  P-636-A] 

FLORIDA  POWER  «  UGHT  CO.  (ST.  LUCIE 
PLANT,  UNIT  NO.  2)  AND  FLORIDA  POWER 
«  LIGHT  CO.  (SOUTH  DADE) 

Memorandum  and  Order 

The  Commission's  Memorandum 
and  Order  of  June  21,  1978  directed 
the  Licensing  Board  to  proceed  expedi- 
tiously with  further  proceedings  in  St. 
Lucie  2,  Docket  No.  50-389A.  The  St. 
Lucie  2  proceeding  had  been  interrupt- 
ed pending  appeal  and  review  after 
the  Board  granted  intervention  and 
ordered  an  antitrust  hearing  in  its 
Memorandimi  and  Order  dated  April 
5.  1977.  The  proceeding  will  now 
resume  with  the  special  prehearing 
conference  required  by  10  CFR  2.751a. 

The  proceeding  in  South  Dade, 
Docket  No.  P-636-A  has  been  suspend- 
ed since  the  Board's  Memorandum  and 
Order  dated  March  2,  1977.  The  Board 
now  revives  that  proceeding,  at  least 
temporarily,  to  consider  the  status  of 
parties  and  consolidation  with  St. 
Lucie  2.  A  prehearing  conference  in 
the  South  Dade  proceeding,  pursuant 
to  10  CFR  2.752,  will  be  conducted 
concurrently  with  the  special  prehear- 
ing conference  in  the  SL  Lucie  2  pro- 
ceeding. 

All  parties  in  both  proceedings  or 
their  counsel  are  directed  to  appear 
and  to  participate  in  the  respective 
proceedings  on  September  19.  1978,  be- 
ginning at  9:30  a.m.  at: 

NRC  Hearing  Room,  Fifth  Floor,  West 
Towers  Building,  4350  E-W  Highway,  Be- 
thesda, Md,  20014. 

In  addition  to  the  matters  required 
to  be  considered  by  the  provisions  of 
10  CFR  2,751a  the  Board  requests  that 
the  parties  be  prepared  to  discuss  the 
following: 

1.  Should  the  proceeding  in  South 
Dade  be  consolidated  with  the  St 
Lucie  2  proceeding? 

2.  Would  Seminole  Cooperatives  be  a 
party  in  consolidated  proceedings? 

3.  With  or  without  consolidation,  is 
it  feasible  to  incorporate  the  South 
Dade  discovery  record  into  St.  Lucie  2? 

4.  Are  the  stipulated  issues  in  con- 
troversy in  South  Dade  suitable  for  St. 
Lucie  2?  Consider  the  Commission's  ' 
opinion  of  June  21,  1978,  especially  p. 
15.  slip  opinion. 

5.  What  effect  does  the  late  entry  of 
the  Department  of  Justice  into  the 
proceedings  have  upon  the  desirability 
of  incorporating  discovery  and  the 
stipulation  of  issues  from  South  Dade 
into  St.  Lucie  27  To  what  extent  will 
the  Department  participate  in  the  pro- 
ceedings, and  to  what  extent  does  it 
take  the  proceedings  as  it  finds  them? 

6.  What  may  be  the  effect  of  the 
Commission's    order    dated    July    27. 
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1978      concerning      "Gainesville      v, 
FP&L"  in  the  Fifth  Circuit? 

7,  Is  the  time  ripe  for  the  NRC  staff 
and  the  Department  of  Justice  to  take 
a  position  in  the  controversy? 

8,  Is  there  a  change  in  the  positions 
of  the  applicant,  Florida  Cities  and 
Seminole  Cooperatives?  Is  settlement 
possible?  Can  the  Board  aid  in  settle- 
ment discussions? 

9,  Summarize  the  pending  motions 
of  individual  Florida  cities  to  with- 
draw from  and  to  be  admitted  to  the 
proceedings  and  their  effects  upon  the 
proceedings. 

10,  What  is  the  effect  of  the  new 
rules  of  practice  effective  May  26,  1978 
upon  the  proceedings? 

11,  Other  matters  raised  by  the  par- 
ties and  members  of  the  Board. 

Dated  at  Bethesda.  Md..  this  14  day 
of  August  1978, 

By  order  of  the  Board. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 
[FR  Doc.  78-23324  Piled  8-18-8:45  am] 


[7590-01] 

[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  59  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Aussociation  of  Georgia  and 
City  of  Dalton,  Ga..  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant. 
Unit  No.  1,  located  in  Appling  County, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  provide  operating 
temperature  and  pressure  limits  in  ac- 
cordance with  Appendix  G,  10  CFR 
Part  50. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulation. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
F>rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
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will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. ^   ^ 

For  fvirther  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  26.  1978.  (2) 
Amendment  No.  59  to  License  No. 
DPR-57,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Wa.shington.  DC.  and  the  Apphng 
County  Public  Library.  Parker  Street, 
Baxiey.  Ga.  31513.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  ReRulatory  Commission, 
V/ashington.  D.C.  20555,  attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mi.ssion.  ' 

Thomas  A.  Ippolito, 
Chief,        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FR  Doc.  78-23325  Filed  8-18-78;  8;45  ami 
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(Docket  No.  50-3661 


GEORGIA  POWER  CO.,  ET  AL 

Ittuanca  of  Amandmcnl  to  Facility  Operating 
Licento 

The  U.S.  Nuclear  Regulatory  Com- 
mi-ssion  (the  Commission)  has  issued 
Amendment  No.  1  to  Facility  Operat- 
ing License  No.  NPF-5  issued  to  Geor- 
gia Power  Co..  Oglethorpe  Electric 
Membership  Corp..  Municipal  Electric 
Association  of  Georgia  and  City  of 
Dalton.  Ga..  which  revised  Technical 
Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  2.  located  in  Appling  County,  Ga. 
The  amendment  is  effective  as  of  its 
date  of  i.ssuance. 

This  amendment  modifies  the  Tech- 
nical P;)"cifications  by  (1)  revising  the 
surveillance  requirement  for  measur- 
ing drywell  air  temperature  by  rede- 
fining the  average  temperature  as  a 
volume  average  instead  of  an  arithme- 
tical average  of  four  sensor  located  at 
different  elevations  and  (2)  revising 
the  surveillance  requirements  for  the 
undervoltage  setpoinl  for  the  Reactor 
Protection  System  instrumentation 
MG  .sets. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amendtd  (the  Act),  and  the 
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Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  8,  1978,  (2) 
Amendment  No.  1  to  License  No.  NPF- 
5,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C.  and  at  the  Appling  County 
Public  Library.  Parker  Street.  Baxiey. 
Ga.  31513.  A  single  copy  of  items  (2) 
smd  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

David  M.  Verreixi. 
Acting    Chief,    Operating   Reac- 
tors Branch  No.  3.  Division  of 
Operating  Reactors. 

[FR  Doc.  78-23326  Filed  8  18-78;  8;45  am) 


dents  in  the  storage  of  fissile  materials 
outside  nuclear  reactors.  This  guide 
endorses  ANSI  N16.5-1975,  "Guide  for 
Nuclear  Criticality  Safety  in  the  Stor- 
age of  Fissile  Material." 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  3.43 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  October  20. 1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555.  attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  commission  approval  Is 
not  required  to  reproduce  them. 

(5  U.S.C.  652(a).) 

Dated  at  RockvlUe,  Md.,  this  14th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development 
[PR  Doc.  78-23327  Piled  8-18-78;  8:45  ami 


[7590-01] 

REGULATORY  GUIDE 
Itsuonc*  and  Avoilability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  method.-;  acceptable 
to  the  NRC  staff  of  impl.  tnenting  spe- 
cific parts  of  the  Commis.sion's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licen.ses. 

Regulatory  Guide  3.43.  Nuclear 
Criticality  Safety  in  the  Storage  of 
Fissile  Materials,"  describes  a  method 
generally  acceptable  to  the  NRC  staff 
for  the  prevention  of  criticality  acci- 


[7590-01] 

[Docket  No.  PRM-20-6A] 

ROSALIE  BERTELL 

Filing  of  Potifien  for  Rulo  Making 

Notice  is  hereby  given  that  Dr.  Rosa- 
lie Bertell.  by  letter  dated  July  18. 
1978.  has  filed  with  the  Nuclear  Regu- 
latory Commission  a  petition  for  rule- 
making requesting  amendment  of  the 
Commission's  "Standards  for  Protec- 
tion Against  Radiation."  10  CFR  Part 
20. 

The  petitioner  requests  the  Commis- 
sion to  amend  its  standards  for  protec- 
tion against  radiation  as  they  apply  to 
the  maximum  whole  body  dose  equiva- 
lent for  occupational  exposures  to  ion- 
izing radiation.  The  petitioner  states 
that: 

This  amendment  would  have  the  same 
effect  measured  by  the  reduction  of  the  in- 
dividual's biological  ability  to  cope  with 
chronic  and  malignant  disease,  as  would  be 


achieved  by  reducing  the  current  maximum 
permissible  whole  body  do.sc  equivalent  for 
occupational  exposure  by  a  factor  of  fifty. 

The  petitioner  also  reque.sts  that  10 
CFR  Part  20  contain  specific  mention 
of  those  diseases  which  indicate  above 
normal  susceptibility  to  leukemia  and/ 
or  radiation  damage  as  reported  in  the 
journal  article  and  testimony  attached 
to  the  petition.  The  petitioner  states 
also  that: 

Preemployment  screening  and  notification 
of  employees  when  such  indicator  diseases 
are  diagnosed  should  be  mandatory.  Work 
in  restricted  areas  should  be  curi  ailed  or 
eliminated  for  the  susceptible  indr.  iduals. 

The  petitioner  requests  further  that 
the  rulemaking  hearing  convened  in 
response  to  this  petition  be  consolidat- 
ed with  that  requested  by  the  Natural 
Resources  Defense  Council,  Inc. 
(PRM-20-6).  The  petitioner  also  re- 
quests that  the  date  for  a  formal  adju- 
dicatory hearing  to  reduce  Federal  ra- 
diation standards  be  set  within  6 
months  of  receipt  of  this  petition. 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  the  Division  of 
Rules  and  Records  at  the  below  ad- 
dress. 

All  interested  persons  who  desire  to 
submit  written  comments  or  sugges- 
tions concerning  the  petition  for  rule- 
making should  send  their  comments  to 
the  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  on  or  before  October  20. 
1978. 

Dated  at  Washington,  D.C.  this  14th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-23315  Filed  8-18-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

List  of  Request* 
CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  August  15, 
1978  (44  use  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 


NOTICES 

information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be^ 
approved   after  brief  notice   through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  health.  education,  and 

WELFARE 

Office  of  Human  Development: 

Questionnaires  for  Asses.sing  the  Impact 
of  the  Rehabilitation  Training  Grant 
program,  single  time,  2.000  director  of 
training  grant  program;  stale  vocational 
rehabilitation,  etc..  Human  Resources 
Division,  Reese  B.  P..  395-3532. 

Child  and  Family  Resource  Program  Eval- 
uation Forms,  other  (.see  SF-83).  4,600 
parents  in  families  enrolled  in  CFRP, 
Human  Resources  Division,  Reese  B.  P., 
395-3532. 
National  Institutes  of  Health: 

Health  Risk  of  Sunlight  E.xposure  and 
Drug  Use,  single  time,  400  women  who 
have  malignant  melanoma  and  controls. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

American  Society  for  Microbiology  Man- 
power Survey.  RPP  No.  Al  82540,  single 
time.  17,500  microbiological  scientists, 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956. 

Revisions 

veterans  administration 

Application  for  Conversion,  29-358,  on  occa- 
sion, insured  veterans,  25,000  responses, 
6.250  hours,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  1978  Survey  of  County 
Finances,  F-21A,  28A,  RS-9E,  9F,  annual- 
ly, municipal  and  county  township  offi- 
cials, 1,540  responses,  6.160  hours,  Ellett. 
C.  A..  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics. 
National  Assessment  of  Educational  Pro- 
gress, fiscal  years  1979-1981,  NCES  2371-2 
thru  15.  and  20  thru  22,  elementary  and 
secondary  students/school  officials,  94,471 
responses,  21,178  hours.  Office  of  Federal 
Statistical  Policy  and  Standard.  673-7956. 

National  Institutes  of  Health.  Application 
Materials  for  NIH  Associate  Program. 
NIH-106-1,  106-2.  and  106-5  thru  8.  on  oc- 
casion. 200  physicians,  dentists,  medical 
students,  400  responses,  667  hours.  Rich- 
ard Eisinger,  395-3214. 


37019 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Adminis- 
tration, Special  Motor  Vehicle  Diagnostic 
Inspection  Demonstration  project,  single 
time,  vehicle  service  facility  owner/opera- 
tors and  mechanics /technicians,  econom- 
ics and  general  government  division, 
Strasser,  A..  395-3451. 

Extensions 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service.  Regula- 
tion—Nonquota Maryland  Broadleaf  To- 
bacco (7  CFR  part  29),  on  occasion,  tobac- 
co auction  warehousemen.  15.000  re- 
sponses. 125  hours.  Ellett.  C.  A..  395-6132. 

Food  Safety  and  Quality  Service.  Applica- 
tion for  Butter  Grading  Service.  DA- 125. 
on  occasion.  Buyers  and  sellers  of  butter. 
25.000  responses.  4.250  hours.  EUelt.  C.  A.. 
395-6132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 
Insulated  Wire  and  Cable— Annual 
Report.  MA-33L,  annually,  manufactur- 
ers of  insulated  wire  and  cable,  250  re- 
sponses. 250  hours.  Office  of  Federal 
Statistical  Policy  and  Standard,  673- 
7956. 

Annual  Report  of  Brassieres,  Corsets,  and 
Allied  Garments  Shipments.  MA-23J. 
annually.  manufacturing  establish- 
ments. 200  responses,  200  hoars.  Office 
of  Federal  Statistical  Policy  and  Stand- 
ard. 673-7956. 

Farm  Machinery  and  Equipment.  MA- 
35A.  annually,  manufacturing  establish- 
ments. 815  responses,  815  hours.  Office 
of  Federal  Statistical  Policy  and  Stand- 
ard, 673-7956. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration. State  Alcoholism  Profile  In- 
formation System,  ADAMAAA  0804.  an- 
nually. State  alcoholism  authorities.  56  re- 
sponses, 1.008  hours,  Human  Resources 
Division,  Reese  B.  F.  395-3532. 

National  Institutes  of  Health,  Official 
Statement  Relinquishing  Interests  and 
Rights  in  a  Public  Health  Service  Re- 
search Grant,  PHS  3734,  on  occasion,  non- 
profit research  and/or  educational  institu- 
tions, 500  responses.  500  hours,  Richard 
Eisinger.  395-3214. 

Food  and  Drug  Administration.  Transmittal 
of  Periodic  Reports  for  Drugs  for  Human 
Use,  FD-2252,  on  occasion,  pharmaceuti- 
cal firms,  4,000  responses,  1,000  hours. 
Richard  Eisinger.  395-3214. 

Brenda  A.  Mayberry. 

Acting  Budget  and 
Management 
Officer. 

[FR  Doc.  78-23470  Piled  8-18-78;  8:45  am] 
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[3190-01] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

GENERALIZED  SYSTEM  OF  PREFERENCES  (G5P) 

Acceptance  for  Review  of  Petition*  To  Modify 
the  Lijt  of  Article*  Receiving  Duty-Free 
Treatment;  Public  Hearings;  Timetoble 

I.  Deadline  for  receipt  of  requests  to 
participate  in  the  public  hearings.  Re- 
qiif'sL'^  to  prrsont  oral  tostimony  in 
conntcticn  with  publir  licarings  an- 
nounced in  43  FR  24152  (June  2.  1978), 
and  related  written  briefs,  .should  be 
received  by  the  S(>crelary  of  the  Trade 
Policy  Staff  Corninitlee.  Room  728. 
1800  G  Street.  NW..  Wa.shmgton,  D.C. 
2050(5,  not  later  than  the  clo;e  of  busi- 
ness. Monday.  Sept(>mber  11,  1978. 
Oral  testimony  will  be  limited  to  five- 
minute  pre.sentation.s.  All  .such  re- 
que-st.s  and  briefs  mu.^t  conform  to  the 
rei'ulations  codifu  d  at  15  CFR  Part.s 
2001  2003  and  2007.  Rebuttal  brief.s 
will  be  accepted  if  submitted  within 
one  w.  ek  after  t!ie  close  of  the  hear- 
iruis. 

II.  \(,l!ce  of  Public  Hcnni-.gs.  Hear- 
int;s  will  begin  at  10  a.m.  on  Monday, 
S'pt(niiber  18,  1978,  in  Room  2008  of 
the  New  Executive  Office  Building 
(entance  on  171  h  Street  between  Penn- 
sylvania Avenue  and  H  Street,  NW.). 
Wasl  ini4ton.  D.C.  and  will  continue 
on  that  ;it:d  siibsequent  days  until  all 
witnesses  wishing'  to  appear  have  been 
heard.  The  >u  .iririKS  on  Wednesday, 
September  20,  1978,  will  be  held  in 
Room  2010. 

1.  Avcrptanee  or  petitw.'is  for  review. 
Notice  is  h.ereby  (.'iven  of  acceptance 
for  review  of  pet  i;  ions  to  modify  tlie 
list  of  artK-les  recivirt;  dvity-free 
treatment  under  the  Generalized 
System  of  l'refer(>p.ces  (C;.SP)  as  pro- 
vided for  in  Title  V  of  the  Trade  Act 
of  1974  (88  Stat.  206(5  2071.  19  U.S.C. 
2461   2465).  These  petitions  have  been 


.submitted,  and  will  be  reviewed,  pursu- 
ant to  regulations  codified  at  15  CFR. 
Part  2007  (42  FU  i:,'532,  September  9, 
1977). 

The  li.st  of  petition.s  accepted  for 
review  is  set  forth  in  Annex  I  at  the 
end  of  this  notice. 

2.  Injvnnation  Subject  to  Public  In- 
spection. Information  submitted  in 
connection  with  the  hearings  will  be 
subject  to  public  in.spection  by  ap- 
point n-.ent  at  the  Office  of  the  Execu- 
tive Dirtctor  of  the  GSP  Subcommit- 
tee of  the  TPSC.  except  for  informa- 
tion granted  business  confidential 
statu.s  pursuant  to  15  CFR  2003.6  and 
15  CFR  2006.10. 

The  h<-arings  will  be  open  to  the 
public,  and  transcripts  of  the  hearint^s 
will  be  made  available  for  pubuc  in- 
sp<\'tion  or  purchase. 

3.  Solicitation  of  Public  Vieus.  The 
TPSC  invites  submissions  to  be  made 
in  support  or  opposition  to  any  peti- 
tion contained  in  Annex  I  to  this 
notice.  Such  submissions  should,  how- 
ever, conform  to  15  CFR  2007.0, 
2007.1(1).  2007. 1-2),  and  2007.1(3)  (42 
FR  45532.  September  9.  1977). 

4.  Cornruinicnlions.  All  communica- 
tions with  regard  to  these  lu  irings 
should  be  addressed  to:  Secietary, 
Trade  Policy  Staff  Committee,  Office 
of  tlie  Special  Representative  for 
Trade  Negotiations,  1800  G  Street, 
NW.,  Room  728,  Wa.sliington,  D.C. 
20506.  The  teleph.one  numbt  r  of  th.e 
Secretary  ol  the  1  P.SC  is  202-395- 
7210. 

Accf-p'ance  of  the  petit ioi's  listed  in 
Annex  I  dots  uoX  indicate  any  opinion 
with  respect  to  a  disposition  on  the 
merits  of  the  petitions  iicctpted  for 
review.  Acceptance  indicates  cril\-  that 
the  listed  petitions  have  been  found  to 
be  formally  adtf,ua;'-  as  bases  for  re- 
views by  the  TPSC.  and  that  such  re- 
views will  trikr  place. 

RlCHAKD  L.  M.\TTHKI>KN, 

Ac'iiiQ  ChairTrian. 
Tra dc  Pol inj  Staff  Co m ri  t itec. 
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Annex    I 
'art    1:      Petitions  Accepted    for   i'evicw 


I  ,i^e 
N>>. 


I  SI  IS    or 
■|sl'S.\    I   • 

I I  em   \,' . 


Art icle 


Fell  t  ioiier 


[The   bracketed   lan(raaf-'i    in    this   list   has   been    in- 
cluded  only    to   ciari  ry    the    scope   of   the   n'ombered 
items   wliich   are   being  conjiderea,    and   sucli   language 
is   not   itself   intended    to   describe   articles  which 
are   under   consideration.] 

to   add    :  ;•     ■■,-•■    :       v:...    ;     .  •        f   .-;  l.-'i  '  -    •.-•  ■,-...',..- 


I  O-i 


7fl-r 


112. ao 


1 ;/ 


rs-i 


3-5 


lil4.15 


li7.Si6o 

or 
117.8560pt, 

or 

117.8560pt. 


llT.SjTO 


Fish,    prepared  cr   pre.-erved    in   any  manner,    not    in 
oil,    in   airtigiit   containers: 
Sardines: 

In  containers   weighing  with   their 
contents   not    over   15   pounds   each: 

In   immediate   containers  weighing 
with   their  contents   under  8   ounces 
each 

Other 

Stiellfish,    fresh,    chilleti,    froze:i,    prepared,    or 
preserved    (including   pastes    aj-:d  sauces): 
Crabs: 

Crabmeat : 

Fresh,  chilled,  cr  frozen 

[Cheese:   Blue-.Tiold,  Eo'ndza,  Cheddar,  Eia.T., 
Gouda,  Gjetost,  Goya,  .;-brin-,  Roqu>.:ort,  r-::,raano, 
made  from  cow's  milk,  Reggiano,  Farmeaano, 
Provoloni,  Frovolette,  Swiss  or  L'r.imen thaler 
with  eye  formation,  Gruyere-process ,  Gammelost, 
Nokkelost ] 

Other  ciieeses,  and  sub-^t itutes  for  cheese: 
[Cheeses  .nade  from  sheep's  milk] 
Other: 

Valued  over  .'3    cents  jer  pcu,-;!: 
[Colby] 
Other: 

Of  the  type  provided  for  in 
TSL'3  it-m  950. lOD: 

iSubJe?!  to  quota] 
Other 

or 
Feta,  goat  cheese,  French 
boursin,  camSmbert  and  brie 

or 
?mokel  cream  cheese,  uncured 
cream  cheese,  mozzarella 
cheese 

Of  the  type  provided  for  in 
TGUJ  item  950. 10£: 

[oubject  to  quota] 
Other 


Gover;-.:'.ent  of  Peru 
dc. 


Government  of  Colombia 


Kahariya  Dairy  ctrauss,  Ltd., 
Israel 

do. 


Government    of  Nicarae^ua 


Kaliariya   Dairy  Strauss,    Ltd., 
Israel 


1/   Tariff  Scheu'ules   of   the   United 


States   Annotated   (19   V.i 


1202). 
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Annex  I 
I'.irt  I:   rctition^  Aiicptcd  for  Kcvicw 


.1  ^i' 


■Ji^-t 


i.n.':'0 


78-7  HI.O'jlO 


l,.ath.T,     in    t!..-    rvUf'.h,    [artly    finished,    or    finished: 
[Ct'.rLm.ji:-. ,    i'lili-.il,    and    urlKdjtery    It-aLhtjrl 
UthtT; 

\\r.   an  i    hrfu 

Vegetal  l<';i,    l'r.-!i,    c»;illed,    or    fror.en    (V.al   not 
redacfd    in   -^i/e   n.;r  otherwise  prepared   or 

[Ant  I.-!-.-,    (r.  vid"d    f^r   in   'I'.:US   items    13'^. 10 
thri    i  >,■[  .60] 

0!  I..T  : 

Fresh  or   .-hi  1 ! '■  1 : 

Jica.TKis   an  i   yam;-.    (f.;;enus    r  i  o:,C',.r''a  ) 


133.5060 

or 
138.5060pt. 


Vi-ft  ah!  .';■.,    fr.'    );,    rh;i;---d,    or    frozen,    tuid   cat, 
;;;:rfd,    of   i- '  .'.f  I'w ; .  •■    r'-ijced    in    r.ii'-e    (but    n    t 
ctherwii.e   [rttarvJ   cr   preserved): 

[Broccoli,    ,'a  j1  :  fi.  wen,    ai.d  t/kna] 
Other: 

[Aspara(-us] 
Other 

or 
Yucca 

Vct^.l  li  1  .•;:  ,    dri--d,    desiccated,    cr    dchy  lra*,<-  1 , 
whether   cr   n  ^t    reduce;    in    si^e    ^r    reduc- i    '..j    I'lour 
(but   nc^t   uth.-rwise    prepared   cr   p reserv  i  ;  : 
Dried,    desiccated,    or    d>-!.y  lrat<- J  : 

[Beans,    chickpeas   or   (-/irban.'.  s,    c-w[eas, 
garlic,   lentils,    lujines,    a;.;   tni.i.sj 


Peas : 


78-9 

11*0. U5 

78-10 

11*0.55 

78-11 

l!*0.75 

3plit 


78-12  ll»1.60 


73-13  11*1.66 


[Potatoes] 

Other 
Reduced  to  flour: 

[Garlic,  onions,  and  potatoes] 

Other 

Vegetables  (whether  or  not  reduced  in  size), 
packed  in  salt,  in  brine,  pickled,  or  otherwise 
prepared  or  preserved  (except  vegetables  in 
subpart  B  of  Schedule  1  of  the  Tariff  Schedules 
of  the  United  States): 
Pimientos 

Tomatoes : 

[Paste  and  sauce] 
Other 


Government   of  Yaeoslavia 


Gcvemment   of   Colombia 


G  vcrnrn'^nt   of  Casta   Rica 
do. 


Deco-?wi:T    r-'hyc.rat ion 
Comp<'u;y,    !,td.,    Israel 


do. 


National    Vrd'.l   ;i:,d  V-fctatles 
Board,    r^.rtjf^al 


G'  vr  rr.r.' 


do., 

L f   Argentina 


NOTICES 
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37023 


t  a  ^  e 

Nil 


TSIIS   or 
T.MISA    \/ 
1 1  em   \o . 


Art  ic  le 


Fct  it  loiicr 


A.       fetitions    Lo    adJ 


-Id 


73-22 


of  Preferences    (con.) 


78-lt*  lis.  65 


73-15  15^.6^ 


i  00 .  ^  1 1 '  t, . 


73-17 

l68..\3;t 

7:^-1  3 

lo8.?9pt 

73-19 

1''S.93 

73-20 

17c. 17 

Papayas,    free:.,    ".  r   prejiared   cr   pro-served: 
Prefar-ei   or   ;.reserved 


Fruit   pastes    ar.  i    frait   pulps: 
Papaya 


[Pisco    ar.  J    si::!'anij 
Other: 

In   con<"aitiers    eacii   liold'.'.e;   not   ■, -/er 
1    gallon: 

Slivoc/itz,    valued    not    over   .19   per 

gallon 

.'Tlivoovitz,    valued   over   $9   per   gallon 
in   containers   each   holding  over   1   gallon: 
Ciivovitz,    valued   not  over   $9   per 
gal] on 


I:!iitations   of   brandy   and    other 
Coconut   oil 


liritucus   bever-ages 


73-21  176.29 


Olive  oil: 

[Rendered    anrit,    for   u  ;e    as    fooa] 
Other : 

Weighing  with   tl^e    imr.ediat 
container   und-.-r   UO   nca.  1.; 


Edible   preparations  not   specially   provided   for 
(including  prepared  meals   individually  packaged): 
[Of  gelatin] 
Other: 

[Containing   over   5.5   percent   ty    weight 
of  ta*,terrat    a-nd  not   pacraced   f.r   reiail 
sale] 


Other: 


IS2.9S9O 

or 
l82.9890pt. 


[Wlieat   gluten] 
Other 

[Provided    for   in   T3'J3    items 
950.16,    950.2c,   or  950.23; 
pancake    flour   and   other 
flour  Eixos;    refrigerated 
( Including   frozen)    dcugns] 

Other 

or 
Bicpr^tein   of   fisn   origin 
for  h-ucan    use 


Government   of  Panama, 
Government   of  Peru 


Government   of   Costa  Rica 


Government   of   Y'ugoslavia 
do. 

do. 

do. 

Trust   Territory   of   the   Pacific 
Islands, 
Gcjvernment   of   Mai!  ays  ia 


Gove    nment   of   Argentina, 
Government   of  T^urkey 


GoveiTunent   of  Uruguay 


do. 


1/  Tariff  Schedules   of  the  United  dates   Ai:notated    (19   L'.i'.C.    1202). 
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NOTICES 


Annex     I 
r.irt     1         I'etition^   Ar.i-['tca    for    Kcvick 


TSllS  or 
TMiSA    1/ 
1 f  cm   No . 


Art  1  c  If 


Pet  1  1 1  .^ncr 


ins    to   aid   products    to    the    i 
:■■■•'•  ■■•  :,  -L'S    (con  .  ) 


'..-'■i   .'y^'tf-'m 


73-23 


78 -2U 


78-25 
78-26 


18I4. 751^0 

or 
l81t.75l*Opt. 

192.20 


or 
192.20pt. 


20!*. UO 

201*.  i45 


Animal    feeds,    and    ingredients   therefor,    not 
specially   provided   for: 

[Meat,    including  meat  offal,  not   fit    for  human 
cons  unpt ion] 

[Byproducts  obtained   from  the  milling  of  ^ains, 
mixed    fcodc,    and   mixod-fced    ingredients] 

Other: 

[Animal  feeds  provided  for  in  TG'JG  item 

950.17] 

Other 

or 
Hydrolized  fish  protein  for  livestock 

Cut  flowers,  fresh;  bouquets,  wreaths,  nprays,  or 
similar  articles  made  from  such  flowers  or  other 
fresh  plant  parts 


or 


Cut  orchids,  fresh 


Jewelry  boxes,  silverware  chests,  cigar  and 
cigarette  boxes,  microscope  cases,  tool  or  utensil 
cases,  and  similar  boxes,  cases,  and  chests,  all 
the  foregoing  of  wood: 

[Cigar  and  cigarette  boxes] 
Other: 

Not  lined  with  textile  fabrics 

Lined  with  textile  fabrics 

Plywood,  whether  or  not  face  finished: 

Not  face  finished,  or  face  finished  with  a 
clear  or  transparent  material  which  does 
not  obscure  the  grain,  texture,  or  markings 
of  the  face  ply: 

[With  a  face  ply  of  Spanish  cedar,  Parana 
pine,  birch,  European  red  pine,  Philippine 
mahogany,  bagtikaxi,  red  lauan,  white 
lauan,  mayapis,  tangile,  tisong,  meranti, 
red  seraya,  white  seraya,  and  walnut] 


-.m-'nt    .  f  i;ru(,:aay 
do. 


Dominican  Republic  Ccntor  for 
Export  Promotion,  Dominican 
Pepublic , 

G<jve:-t;ment   of   r:i:,,'una 

'".oven-.nent   of  Citif-af    re 


Government   of   India, 
Government   of  Colombia 
Government   of  Colombia 


78-27 


21*0.23 


Other: 

[With   a  face  ply  of  softwood] 
Other 


Government   of  Micara^rua 
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Annex    1 
I'art    1.      Cetitions   Accepted    for    kexicw 


|-^|l^        Oi- 
ls JSA      I 


Art  ic  Ic 


A .       i  ^;l  1 1  i  .T. ..:    tj   aid  proijcts 


li.',t    of   elirib.e    ar; 


(con. ) 


r3-.:3 


78-29 
78-30 

78-31 


7^-32 


73-33 


306.31 72 


315.25 


315.30 


3J5.1*0 


315.55 


316.60 


Wool: 

[Aleppo,    Arabian,    Bfigaad,    Ma'k   ^'panish, 
Chinese,    Cordova,    Cyprus,    fjonskoi.    East 
Indian,    Ecuadorear. ,    Egyptian,    Oeort^iar, 
Haslock,    Icelani,    Kerry,    '4incrur-:  ir. , 
Mongolian,    Oporto,    I'erGian,    Fj-rt-r.-ri-.r. , 
Sardinian,   Scotch   Blackface,    L'istai;, 
Smyrna,    Sudan,    Syi-iaii,    "liibetan,    'i'-jrKest an, 
Valparai.^o,    ar.J  Welsh  Kcurtain  woci  ; 
simil'ir   wool    not    im;  ruvel   by    t!,e    aaj.-.i  >;  f.ire 
of   merino    or    Er.glir.ii    tlo^a;    a::  3    -'..'.er   wocl 
of  whatever  blood   cr   cri^'in   n^t    li  r.er    t;.in 
l*Os;    all   the    foregoing] 

Other   wool: 

Finer   t!:an    h'-is: 

Iii    t..'j    greaje   or   washei: 
Not,    sorted; 

f.i.er    ti.an    58s 

Cordage : 

Of  vegetable  fibers: 

Of  hard    (leaf)    fibers : 

.Wt   of  stranded   construction: 

ibinder    twine   and   baler    twine] 
Other 

Of  stranded   ccistruction : 

Keasurin,;   lU'.Jer    3/l6   inch    in 
diameter 

Meaj^;rir4^    3/i6   or   ever   tjt    ^nier 
3  /  '*    i  n  .:-h    in   'i  i  ;!.-;e  t  e  r  : 

Cf  sir.ai,    of  henequen,    cr 
of   sisal    ■■.ni   nenequen 

Meas.iring   j,'k    imu  or  over   in 

dia.Tieter : 

[Of  abaca] 
Of  sisal,  of  henequen,  or 
of  sisal  .--ind  heneauen 


Government  of  Argentina 


Exporcorda  -  Kxportadora  de 
Cordoarias,  Lda. ,  Portugal 


do. 


do. 


Of  riar.-naie    fibers 


do. 


Tar;a  Plastics    Industries. 
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lase 

No. 


73- 3!* 


73-35 


78-36 

78-37 


73-38 
78-39 


NOTICES 

Annex     I 
r.irt    1:      I'etition'.   Ac^fined    for    Kcv  icw 


Islis   i,r 
|s>isA    I,' 
lff;i    No. 


Alt  ic  le 


\'vl  1 1  Minor 


N  1. 


A .      Fo  t  i  t  i 


-   ill  r '■ 


.. ) 


336.10 


336.60 

or 
336.60pt. 


337.7035 


3i*5.30 

or 
3l*5.30pt. 


Woven    fabricLj,    of  wool: 

Fabrics,    hand-woviTi ,   with   a   loom  width   of  less 

than   30  inches: 

Weighing  not  over   ■'    oir. -es   per   square  yird 
with  warp  wholly   c  f   vej:e  table    fibers 

[oer(/e's,   weighing  not  over  6  ounces  per  square 
yard,    and  other   fabrics   weighing  not   over   ^4 
ounces   per   square  yard,    all    the   foregoing 
(not   including  hand-woven   fabrics   with  a   loom 
width  of  less   than    30   inches),    of  sheep's   wool, 
valued  over  $k  per  pound,   in  solid  colors, 
imported  to  be  used  in   the  manufacture  of 
apparel   for  members  of  religious  orders] 

Other: 

[Weighing  not   over   U   oujices   per   rqufire   yarJ 
with  warj    wholly   of   vegetable    fibers] 

Other: 

Valued  ovi'.-  J.  .''(—?!'<    per  pound  but 
not  over  $.  :  'T  ;  '  <:.l 

IT 

Of  ll:i.'na  or  alpaca  hair,  a:.-i  valued 
over  $1.26-^'':!  ;.>ei-  {.our.d  tut  not 
over  $?  per  poiiUd 

Woven  falrios  of  silX: 

In  chief  value,  but  not  wholly  of  nilk: 

[Containint'  over  17  percent  of  wool  by 
wei^'ht] 

Other: 

Not   J acquard-fi glared: 

Degummed,    bleached,    or   colored: 
[Subject   to  man-made    fiber 
restraints] 

Other 
Knit   fabrics: 

[Of  vegetable  fibers] 
Of  wool 

or 
Fabrics   of  sheep's  wool,   of  llama  or  alpaca  hair 

Woven   or  knit    fabrics    (except   pile   or   tufted   fabrics), 
of  textile  materials,    coated  or   filled,    not   specially 
provided   for: 

[Oilcloths;   tracing  cloth;   window  hollands  of 
cotton  ] 


Government   of   Bolivia 


do. 


do. 


Governnent  of  India 

Governn..r. t  of  Bolivia 
do. 


356.25 
356.140 


Other: 


73-1.0 


(S-1.1 


78-142 

78-U3 

78-1.14 

78-145 


Of  vegetable   fibers 
Of  manwnade  fibers 


Floctex    Industries,    i»d.,    Israel 
do. 
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TSIIS   or 
l.-^llSA    1/ 
Item   No. 


Art iclc 


Pet  1 t loner 


360.15 

or 
360.15pt 


j6o.h8?5 


363.0110 
363.02 

363.0505 
363.0530 


1/   Tariff  Sched: 


lies   of   the   United   States 


Annotated    (i9   U.S.C.    \:'Q2)  . 


Gov-.-rmnent   of  Pakistan 
'Crovernmont   of   Lesotho 

do. 


Fetitioii-s   tD   add   proiuct?   to    the   list    of  eliritle    articles    for   the   Generalized   ,~vi 

£ ^ i^- _ — . , —      ¥ 


Floor   coveri:";fi-s    of   j  ile   or    tufted  const  ructiorj ,    of 
textile   raterials: 

In   which   the   j-ile   w.as    ir.sertei   or   knotted 
during  weaving  or  knitting: 

With  pile   hand-inserteJ   or   ha:.d-knotted: 
[with   over   tO   percent    ly   weight    of 
the   pile   beir.g  hair  cf  the   alpaca, 
guanaco,    huarizc,    llarr.a,    mlsti, 
suri  ,    or   any   co.T.blna!  ion   of   these 
iiairs] 

Other: 

[Valuei  not  over  66-2/3  cents 
fer  square  foci] 

Valued  over  66-2/3  cents  per 
square  foot 

or 
Harak'il  rut:;3 
With  pile  not  hand-insertei  and 
not  hand-knotted: 

[Of  cotton;  of  coir;  of  Jute] 
Other: 

[o'henille;  Wilton  (including 
brussels)  ai;d  velvet 
(including  tapestry) 
floor  coverings,  and 
floor  coverings  of  like 
character  or  description] 

Other: 

Of  wo 0.1  : 

[••ucminster  ] 
Other 

Lace  or   net   bedilng,    whet;ier   or   net   crna::iented, 
and  other  bedding,   ornamented: 
Of  vegetable    fibers: 

Sheets    arid   pillowcases    (including 
bolster   cases ) : 
Of  cctto;-. : 

Certified   hand-loomed   and 
folkJcre   products 
"Other 

Other: 

Of  cotton: 

Certified   hand-loomed   and 
folklore  products 
Of  vejetalle   fibers,    except   cotton 


Government   of  Bolivia 


Government   of   Lesotho 

do.. 
Government    of  Colombia 


Government   of  Lesotho 

do. 
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37029 


I  ase 

No. 


IMIS  or 

■    TSIISA    1/ 

Item  No. 

70-1*9 


78-50 


75-5I4 
73-^5 

73-S6 
73-57 


A I  t  1  c  h- 


ble   articles    f'  r 


76-^b 

3C3.10 

or 

363.iOpt 

75-^7 

363.-^550 

7o-:.S 

36  3.^^590 

A.      Fi-titions   to  add   proJact.s   to    fue   list    of  eligi 
of   Preferences    {c'-n.) 


Lace  or  net  bedding,  etc.  (con.): 
Of  wool: 

Blankets: 

Not   over   3  yards    in   length 

or 
Kand-loomed  blankets   of  llama   or 
alpaca  hair 
Other: 

Of  silK 

[Of  man-made    fibers] 
Other 

Other  bedding,  not  ornamented: 
Of  Vegetable   fibers : 

Sheets   and   pillowcases    (inclading 
bolster  cases) : 
Of  cotton: 

Certified  liand-loomed  sind 
folklore   products 
Of   vegetable    fibers,    except   cotton 
Bedspreads,    coverlets,    quilts,   and 
comforters : 

Not   jacquarl-fig^ared: 

Block-printed  by  hand: 

Certified   hand-loomed   and 
folklore  products 
Not  block-printed  by   hand: 

Certified  hand-loomed  and 
folklore    products 
Other  : 

Certified  hand-lo.:ned  and   folklore 
products 
Of  wool: 

Blankets : 

Not  over   3  yards   in   length 
Of  silk 
Of  man-made    fibers: 

Certified   hand-loomed   and   folklore 
products 
Other 


30  3.3005 
363.35 


73-51 

'    3C3.501O 

73-52 

363.5110 

73-53 

363.6010 

363.65 
363.80 

363.3510 

363.90 


Government   of  Bolivia 

do. 

Government  of  Lesotho 
do. 


Government  of  Lesotho 
do. 


do. 


do. 


do. 


Government   of  Bolivia 
Government   of   Lesotho 


do. 
do. 


t  .1  --  c 


78-53 


73-59 
73-60 

73 -61 


78-62 

73-63 


7S-6U 
78-65 


TSIIS   or 

TMlSA    1  / 
Item   \>i. 


Art  1  c  Ic 


t'ct  I  t  1  c,,ni.'r 


ret  it  i  X..5    to    aid    ;  r..  1-;cl3    ro 


of   1  refer. '::oeo    (oon.  ) 


the    li3t    of   elif^ible    articles    for    the    Ge.-'.erali  zed   .Systerr. 


36U.O5 


36!4.l6lO 


361*.  20 

or 
36l4.20pt. 

36U.22 

or 
36U.22pt 


365.0010 

365.15 


365.25 

365.29 


Tapestries,    including  !;and-worked   jet  it-point    and 
other   needle-point    tapestries,    ail    the    foregoing 
of   textile   materials: 

Gobelin    and    other   haiid-woven    tapestries    fit 
only    for   use    as   wa] 1    hangings,    and   valued 


Other: 

u  f   ve  ge  t  ab  i  e    f  i  b  -■  rs  : 

[ Jacquarl-f igured] 
Other: 

Certified   hand-loomed   and 
folklore   products    and   articles 
of   cotton: 

Certified   hanl-looimed   and 
folklore   troiUJts 
Of  wool : 

Valued   not   ever   $2   { er  pcxnd 

or 
Hand-loor.ed   wall    :.angings   with 
applique   designs 

Valued   over    iJ    per   pcund 

or 
Hand-looned   wall    hangings   with 
applique   lesignc 


Lace   or   net    farnis::i!igs,    whetner    or   r,ot   &r:,'.ur.t:.ted, 
and   other   furnishings,    ornaraentei; 
Handmade-lace    furnishings: 

Valued  not  over  $50  per  :  Gu.\i : 
Of  cotton: 

Certified   hani-1  ocined   and 
folKlore   products 
Viilued   over   4^3   per   pour".! 
Machine-made-lace   furnisidngs : 

Made   on    a   Leavers    (inoluiii'.g   go-tiirough) 
machine : 

12   points    or    finer: 

[Of  ".aj.-cale    fiLcrs] 

iJot    12   points   or    fi.oer: 

Of  vegetable    fibers    (except 
cotton),    or   cf  wool 


Goverr.ment   of   Lesotho 


do. 


Artesanias  Titicaca,  Ltda.,  Bolivia 


do. 
do. 


do.. 
Government   of   Peru 


Government   of   Lesotho 

do. 


do. 


do. 


78-66 


365.3195 


Other: 

[Of  raa.'-r.ale    fibers] 
Other 


1/   Tariff  Schedules   of   the   United  States   Annotated    (19   U.S.C.    1202). 
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I'art    1:      Petitions   Accptcd    for    Kevicw 


I  .1  ^i' 


lA-GJ 


73-70 
79-71 


78- 


73-73 


TSUS  or 

i  t  fill    So. 


Art  1  C  1 C 


I'ct  It  loncr 


A  .       i ■■  ■  t  i  t  i .  nis    tn    a.  I  1    LIiiiLi!:! 


>,i.ict!-,    t...    tJi.'    !  ir,t 


,f  f,i  I  -itle   articles    for    the    Generalized   System 


}(y'^ .  5''95 


78-68  365. '♦030 


78-69  365.1*595 


305.5095 
365.7095 


365.7595 


73-73  365.7810 


78-7U 

365.80 

78-75 

365.81 

78-76 

365.83 

73-77 

365. 8U 

(■■  ■■■■ 


Lac  e 


365.8620 

or 
365.3620pt, 


or   Tift    rirni;-.h;i;r:- ,    etc.     (con.): 
Machir.e-p..-ui"-l'icp    furnishings    (-on.): 

Mah-    .-'U    n   b.;bbinet-jacquur  i    micb.int-: 
[^   f  ir.Hn-made    fibers] 
Other 
f-liide   on    a   N  .t  t  in(7.ha.ii   lace-curtain  machine: 
Of   v'>-etable    fUers: 
[uf  cotton ] 
or    vegetable    fibers,    except 
cotton 
Other: 

[of  man -male    fitjers] 
Other 
Minic   on    any   otr.er   mjichine: 
[Of   cotton] 
[of  ina.'i-raaJe    fibers] 
Other 
Burnt -out -lace    furnishings: 
[Of  man-ma,;-'    fibtrs] 
Other 
Of  lace,    of  netting,    or   of   lace   fui-l   nettm,-, 
and   made   in   desicJo',    or    vatt-rns,    formed    wh.Ily 
ur   in   substantial    part   by   J-uning    (by    aj'pl  i  lue 
or   othervise)    machine-male,      r   ha:,lm.a;<:'    ar.d 
machine-made,    materials    by   handwork: 
[Of  cotton] 
[Of  man-made    filer-] 
Other 
Net    furni::h;n,-s    tade    en   a   lace,    net,    or  knitting 
machine,    whet:.--r    .r   not    omamor:tod;    and   other 
furnishings,   ornamented: 
Of   cotton: 

[Curtains    ruid    ira:  eo  ,    including   panels 
and   valances,    a-1 1    the    foregoing   if 
maohine-eratroidered   but   not   otherwise 
ornamented] 

Other: 

Certified   hand-loomed   and 
folklore   products 
Of  vegetable   fibers,   except  cotton: 

Damask   tablecloths   and   dana.,k   r. a], kins 
Curtains  and  drapes 
Towels  and  washcloths     ^ 
Other 
Other: 

Of  wool    or   of  mrin-maie    fibers: 
Of  wool: 

[Wall  hangings] 
Other 


Government  of  Lesotho 


do. 


do. 


do. 


do. 


do. 


do. 

do. 
do . 
do. 

do . 


Gove r:ira'.- lit   of  bclivia 


or 


-w   o^verj 


;;  ;  1  1  vie   des  ;(-'ns 


do.  , 


NOTICES 

Annex    I 
I'art    1:      Petitions    Accepted    for    l^e\low 


37031 


I  ,1  -  e 

\o. 


I  SI  IS  A    1/ 

I I  er:i    So. 


73-79 
79-30 

7&-81 


'O.-^T 


76-33 


it  ;ons    to   add   products    tc 
■  f    ■  r e  f e  r o  n  oes    (o^n.) 


Art icle 


the   list   of  ejirib. 


I'ot  !  t  o-r.or 


78- 8u  366.1^ 


78- e  5 
78-86 


78-87  366.  l»  710 


7^-00 

7S-S9 

73-90 


Other   f-urnishinps,    not   omamtr.tod: 
Lf  vegetable    fibers: 

Curtains   and  draper,    includi.-.g   panels    and 
valances : 

lile   or   tufted  construction: 
j(jt,.l.:!  Of  vegetable    fibers,    except 

cotton 
Other: 
366. 1^  10  Certified  hand-loor.t-d   ar.d 

folklore   products 

Other : 

366.:' I4O  Of  vf^fc table    fibers, 

except   cotton 
Towel.s: 

Of  cotton: 

[Pile   or   t,. fted  construction] 
Other: 
^tX.C'.lO  Certifi'.d   hand-looreed  and 

•=■  folklore    products 

Of  vegetable    1  i.bers  ,    except   cotton: 
Woven,    ej.copt   ii^e   or  tufted 
construct  ion : 
366.30-  With   not    -.ver   100  yarns 

per   square    inch,    cciii.tir.g 
warp   and   filling 

With   ever   :::   ^i^r:.6   but 
not  over   1^3  yarns    per 
squere    in.'h,    co-ui.ting 
warp    an  i    f'.i.'- :.  ,z 

3<;,t .  36  With   ov€r   12.'?   y-;r:.s    pi.r 

square    inch,    counlir.c 
warp   and   filling 
366 . 39  Other 

TableclotiiS   and   napki:is: 
Of  cotton: 

[Damask] 
Other: 

Not  tlock-prir.tcd  by   hand: 
1  Flain-W'.ven  ,    whol  ly 
of  cctto;-.] 

Other : 

Certified   liand- 
loomed  and   folk- 
lore  products 
Of  vegetable   fibers,    e^ice^.  t   cotton: 
366.^43  Damask 

Other: 
366. '31  Tableclott.s 

3C6.5m  Napkins 


Goverrjnent   of  Lesotho 


do. 


do. 


do. 


do. 


do. 
do. 


>vdo. 

do. 

do. 
do. 


Artes-u.'as  Titicaca,    Ltda.,    Bolivia 


1/  Tariff   Tche 
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37032 


NOTICES 


•\-1Mt.-x       I 


I'ait     1:       I'ctitions    Acii-;'rl    t 


l.ase 

No. 


TSIIS  or 

TSIISA    1/ 
Item   No. 


Alt  I c  1  c 


I'd  I  t  i.ilUT 


A.      Petition,   to   add    nroductr.   to   th.    H  st   of  eli^ib1<-   articles    for    tho  :, 
o r   f  re  f  e  renc  e s    ( >" on  ■  ) 


<i    rv.tfn 


78-91 
73-92 

73-93 


78-91* 


37^.60 
372.65 

373.22 


37'».25 

or 

37l*.25pt. 


Mufflers,    scarves,    shawls,    and   veils,    all    the 
forepoing  of  textile  materials: 

[Lace  or  net  articles,  whether  or  not   ornamented, 
and  other   articles,   ornamented] 

Other  articles,    not  ornamented: 
Of  silk: 

[Jot   knit: 

Weigliing  over  1   ounce  per 
square  yard  and  rectan^xlar 
in   shape: 

Valued  over  $5   per 
dozen 
Other 

Men's  and  boys'   neckties,  of  textile  materials: 
Not  ornamented: 
Of  silk: 

Not  knit 

Hosiery: 

Lace  or  net  hosiery,  whether  or  not  ornamented, 
and  other  hosiery  ornamented: 
[Of  vegetable  fibers] 
Of  wool : 

Embroidered: 

Valued  over  $3.50  per  dozen 
pairs 

or 
Certified   folklore  products  of 
llama  and  alpaca  hair 


Government 


of  India 
do. 


do. 


Government  of  Bolivia 


do. 


78-97 


382.72pt, 


Other  women's,    girls',   or   infants'    wearing  apparel, 
not   ornajnented: 
Of  silk: 

Not  knit  : 

[Subject  to  cotton  restraints; 
subject   to  wool   restraints; 
subject   to   man-made   fiber   restraints] 

Other 


Government  of   Ir.  iia 


1/   Tariff  Schedules  of  the   United  States   Annotated    (19   U.S.C.    1202). 
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Annex    1 
P.irt    1:      Petitions  Accepted    for   Review 


No. 


ISIIS  or 
iSliSA    1/ 
1 1  em   No . 


Art  ic  le 


I'ct  1 1  inner 


r.^tit  it 


'.r,    to   aiJ    predicts    to   tne   list   of  eligible   arM.:les    fur   ti.e   Generalized  System 


of   i'referen>_'ps    (c>;n.) 


Cyclic    crrui.ic    ciieir.icjJ    proiucts    in   ar.y    },'hy:;ical 
fjriT-.   l.-ivi:.!;   a  ben;'..;i.,ii,    quincid,    or   modifiei 
b"nit':,c.id   structure,    not    provi  iei    for   in   subpart 
A   or   C   cf  part    1   of   schedule   U   of  the   Tariff 
Schedules    of   t!.e   United   States: 

[Products    provided   for   in   TiruS   iteas    i.G3.02 
through   l-o3.;^C] 


lO.V.':JUin 


.  ,2-Dihydro-6-etlncxy- 


73-98 

lo  1.606'} 

or 

lOi.liQL'i 

1:-j9 

U 06. 02 

7d-100 

[4 Of,  .Oil 

7S-101 


14  06.10 


1*  - 1  r  i  me  1 1  .y  1  pu  i  no  1  i  n  e  )  ] 

Ot:,t-r  : 

A-Tiines   having  one   or  more   oxycen 
functions,    and   their   derivatives 

or 
L(  - ) -I  ara-hy  droxpheny 1  ply c  i  ne 

3iors,   dyes,    stains,   and   related   products: 
i-iilfur  black,    "Colour   Index  Nos.    ;>;^c5, 
?3190,   and   5=195" 

Vat  blue   1    (synthetic   indigo),   "Cdcur 
Index   :io  .    7  50oG" 

Acid  black    31,    50,  9^,   129; 

acid  blue   Ub ,    5^,   106,   127,    129,   I'-S; 

acid    brov.7,    "4,    iiu,    UQ,    53,    I88,    iSy; 

acid    gree.n   ^.0; 

acid    red   130,    i''5,    171^,    211; 

aci  1    violet    19,    31,    1*1,    1.S; 

acid   yellow   .: ,    75,    II6 ; 

basic   blue    3; 

basic   orange    22; 

bao  ic    red    13,    I'S 

ba.'ic   yell  ;w    1,    11,    13; 

direct  blacK  t..  ,  91; 

direct  blue  ou ,  92,  IO6,  IO8,  109,  l6C,  172 

direct  brown  lo',  115,  II6; 

direct  green  5,  .9,  31; 

direct   oraiige    o7; 

direct   red   63; 

direct  yell ow  ^ 3 ; 

disperse  blue  30; 

disperse  red  U; 

fluorescent  brightening  agent  iS,  2^,  32; 

ingrain  blue  2; 

mordant  black  fi; 

mordant  green  !j7; 

mordant  red  17,  27; 

reactive  black  1; 

reactive  blue  1,  2,  h ; 

reactive   o r ari ge   1 ; 

reactive  red  1,2, 3, 5, 6; 

reactive  yellow  1; 


Plantex/Ikapham,   Ltd. ,    Israel 
do. 

GovernTient   cf   Inlia 
do. 


1/    Tariff  Schedules   of  the   United   States    Armotated    (19  U.S.C.    1202). 
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r.irt     1 


NOTICES 

Annex  I 
I'ct  It  iou  .  -u  .  rpteJ  t>.r  Kcvirw 


rsus  or 

1-.IISA  1/ 
1 1  em  No . 


Petitioua    to   ndd   productL: 


Art  \c  \c 


Pet  1 1 luncr 


■";•■:. cfil  i  :•.•■  i    .'.v:,tpm 


7«-101 
(con. ) 


1»06.10 
(con. ) 


78-lOS 


I4O6.5O 


73-103 


1*06.60 


73-10!* 


U06.7O 


Colors,  dyes,  stains,  and  related  products  (con.): 
Acid  black  31,  50,  etc.  (con.): 
solvent  orange  11; 
solvent  yellow  25; 
vat  blue  2 ; 


vat  brovm  3; 
vat  orange  2, 
vat  red  hk ; 
vat  violet  9. 


7; 


13; 


vat  solubilized  orange  3;  and 

vat  yellow  h,    20; 

all  the  foregoing  obtained,  derived,  or 

manufactured  in  whole  or  in  part  from  any 

product  provided  for  in  subpart  A  or  B  of 

part  1  of  schedule  U   of  the  Tariff  Schedules 

of  the  United  States 

Colors,  dyes,  and  stains  (except  toners), 
whether  soluble  or  not  in  water,  obtained, 
derived,  or  manufactured  in  whole  or  in 
part  from  any  product  provided  for  in 
subpart  A  or  B  of  part  1  of  schedule  U   of 
the  Tariff  Schedules  of  the  United  States 

Natural  alizarin  and  natural  indigo;  colors, 
dyes,  and  stains  (.■x>-ept  toners),  whether 
soluble  or  not  in  water,  obtained,  derived, 
or  manufactured  in  whole  or  in  part  from 
natural  alizarin  or  natural  indigo;  color 
acids,  color  bases,  indoxyl,  indoxyl 
compounds,  and  leuco-compounds  (whether 
colorless  or  not),  obtained,  derived,  or 
manufactured  in  whole  or  in  part  from  natural 
alizarin,  natural  indigo,  or  ar.y  product 
provided  for  in  subpart  A  or  B  of  part  1  of 
schedule  h   of  the  Tariff  Schedules  of  the 
United  States 

Color  lakes  ■■_■.  1  t  :.ers ,  obtained,  deriv-!,  or 
majiufactured  in  whole  or  in  part  from  natural 
alizarin,  natural  indigo,  or  any  product 
provided  for  in  subpart  A  or  B  of  part  1  of 
sf.hp,l,,;p  U  r.f  the  Tariff  Schedules  of  the 
Unitfd  .■ln.'.c; 


Givernment  of  India 


do. 


do. 


do. 


1/   T'lrifr  Schedules   of  the   United  States   Annotate!   (19   U.S.C.    1202), 
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Annex    I 
Part    1:      Petitions   Accepted    for    Review 


I  -1.' 


TnUS   or 
T  SI  ISA    !/ 
1 1  I'm    No  . 


Art  ic  le 


Pet  1 1 luner 


A.      Fetitihs    1      aai    rr-'duots    t-:-    the    list    of  eligitle   firt:( 


f    Fi 


(■■.-.'■■ 


r.'.era^ir.ed   LvFtem 


Tr'^diicts    suitable    for  medicinal   use,    <ind   drugs: 
Cbtained,    ierived,    or  manufacture i   in  whole 
or   in   ;  art    from   any   product   provi.ied    for    in 
subpart   A    ,;.r  B   of   part   1   of   schedule   U   of 
the   Tariff  ::ot;eduIes   of  the  United  f.tatfcs: 
Drugs 
[Products    jrovided    for   in   TCU."    iti_ms 
l407.;0    throufh   I4O7.80] 


78-105 

7 'J- 106 


70-107 
78-108 


76-1:9 


^407.8'^  11 
i407.8^i7 

or 

107.6- I7i-t. 


i407.o-:>.'3 

or 
lOl  .'&;..  ~'\  t. 
it07.5'j-7 

or 
i407.e5.  7rt. 


1407.&S'^5 


or 

i*07.S555pt. 


An ti -infective    agent;-: 
Antibiotics : 

Amjicillin   and    its    :;altE 
[Penicillin    G   .',al*. c] 
Penicillin,    not    speciaiily 
provided   for 

or 
Amoxicillin   trihyarate 
Anti-infective   sulfonaiLides : 
[Sulfathiazole   and 
sulfathiazole   eoJI^t,  ] 

Other 
or 

Sul famethoxazole 
Anti-infective    agentL-,    not 
specially  provided    for 

or 
Trimethoprim 

Drugs  primarily  affecting  the 
central  nervous  system,  except 
alkaloids  and  their  derivatives: 

AntidepressantL; ,  tranT  ji  1  i  zers 

and  other  psychotherapeutic 

agents 

or 

Ami tripty line   and   inviprairiine 


riar,tex/If;apnarm   l.tl .  ,    Israel 

do. 
do. 

do. 


dc  . 


do. 


75-110 


-ij.1 


Fluorspar: 
5:22. ?l4  Containing   not   over   91%   by   weigiit   of   caiciium 

fluoride 


Other  base  metals,   unwrought ,   and  waste   and   scrap 
of  such  metals : 

Alloys   of  base  metals: 

[Alloys   of  antimony,   bismuth,   tari-om,   boron, 
calci'om,    strontium,    thoriiim,    vanadium;    or 
rare-earth  metals    (including   scandium  and 
yttri  um) ] 

Other  alloys,    unwrought: 
632.6i*20  Containing  by  weight    9c'    or  more 


but   less    than   99*   of   silicon 


rhe   Fluorspar   Comps 
Ltd.  ,    Kenya 


ijovernme 


-t     -'f    Y 


f    lugos^avia 


1/   Tariff  Sched-oles   of  the   United   States  Annotated    (19  U.S.C.    I'^u^)  . 


FEDERAL  REGISTER,  VOL.  43.  NO.  162— MONDAY,  AUGUST  21,  1978 


37036 


I'.ir-t 


NOTICES 

IV-r  1  r  1  oi,  -    x>  .  e(  t  r.l    t 


I  SI  IS   or 
T.MiSA    1/ 
I  r  I'm   No  . 


Art  I  c  1  o 


A.      Petitions    to   aid   products    tu   tlie    1  i  -  ' 


rret'eren 


aid   proat 
".ee:-    (con. 


Crt 1 t !    ncr 


■gli.-.ri     •y::tem 


78-112 
73-113 

78-llU 


78-115 
73-116 


78-117 
78-U8 


6U^.o8 
6!*<? .  11 

61.2.  If* 


650.15 
650.21 


650. 1*5 
650.56 


78-ii9 


670,58 


Strands,   ropes,   cables,   and   cordag'?,   all    the   fore- 
going,   of  wire,   whether  or  not   cut   to   length,    and 
whether   or  not    fitted  with   hooks,    swivels,   clamps, 
clips,    thimbles,   sockets,   or  other   fittings  or 
made  up  into  slings,   cargo  nets,   or  similar 
art  icles: 

Not    fitted   with    fittin(-s    xr.i    not   made  up   iato 
articles : 

Not   covered  with    textile  or  other  non- 
metallic   material: 
Wire  strand: 

[Of  nick-'l] 
Of   stainle:i3    3teel 
[Of  copper] 
Other 
Ropes,    cables,    :i:'.  i   cordage   other 
,than   wire    straiii: 

Valued   13   cents    or   more    per 
pound : 

Of   stairless    steel 

Knives  not   specially   provided    for   elsewhere    in 
subpart   E  of  part    3  of  schedule  6   of   the  Tariff 
Schedules   of   the   United   States,    and   cleavers, 
with  or  without   their  handles: 
Knives   with   their   harille^i: 

[With   stainless   steel    hai:ll-s,    with 
animal   horn,   bone,    iv    ry ,    m    *-:.''r- .  :"- 
pearl,    or   shell    h-ir-.ile.^] 

With   rubber  or   plastic   handles: 

Table,    kit.-he:-;,    a;ii    but  -i.-'r    nrlvej 
Qther : 

[ii-inting   knives   witn  wood    handles] 
Other 

Forks,    spoons,     u.  i    I -li: -^s  ,  ■  all    *  iif    r^r^---    Ir.,-  w:.;;h 
are   kitchen   or    tati'j    w-ir'-,    «:♦:.    :r   ui*.;.     ;•,    •.•.■•ir 
handles : 

Forks  : 

With    the:  r   :.u.  i^es: 

With   rubber   or   pla.-.'l-    i.u.  ilf-s 
Spoons   and    ladles: 

With    ba.;e    metu.     (exo"pt    stai:;  l.^-.s     ,t"el) 
or   noiimuL'ii    haiuUes 


Parts   of    text  1  if   mai'l'iiaery: 

Needles    for   knitt  in>^  mac:. in- 
Latch  needles 


rfovermnent   of  C.-'lomtia 


do. 


do. 


do. 


uov-er:\.'nf^nt    jf  Malaysia 


(xivrnmer.t      f    ".■l.imbla, 
Goveri^r.-.T-.t   of  Malaysia 


Govt^rnment  of  Brazil 


1/   ":"ir;:T  Schedules    of   the    ;J:iited   J-at-.;   Annotated    {!')   'J.^.C.    l.'DJ) 
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37037 


.I'M' 

\o. 


rsiis  or 

TSIISA   |/ 
Item   No. 


Art  ic  Ic 


Pet ] t  J  oner 


Petiti  -ns    to   add    proiucts 
u f   Trof'^rences    (con.  ) 


list   of   eligill 


e   art^Ci»; 


f^r    the    Gcr.era,ized   Ly. 


To-1-0  685.3^70 


7i^-.i.-l 


7e-i^: 


7S-13O 

7'^-131 


Cfi-5.1Co5 


687. to 


7f-l-"3  687.60.5 

75-12U  637. t.  J.- 7 

76-125  687.6031 

79-126  687.t'");.6 

73-127  687.6037 

78-128  687.6039 

7"-129  687.60143 


6i7.t.o-b 
687.6.53 


Radiotelegraphic    a:-.d    ra.lictel  ephonic    tranEn:i.=  sion 
arid   reception   a;  paratus  ;    radiobroadcasting   and 
television   transmission    and   reception   apparatus, 
and   television    cameras;    record   players,    phonographs, 
tape   recorders,    .ilctation   recording   and   transcriting 
machines,    record   charigers,    and   tone    ai-r:.- ;    all    of 
the    f,;repoinp,    and   aiiy    combination    Vhcr-.-r.f,    w:.e*,:.er 
or   not    incorvo!-atii.g   clocks    or   other    tin.ing 
api^irat  u.- ,    a:.d   parts    thereof: 

Hecord   players,    phonographs,    reo-:rd   charters, 
turn-tabieo,    an  i    tone   arms,    ar.d   parts    cf  the 
foregoing: 

Tone   am..-;    :^\i   parts    of   t:je    foregoing 

Resistor:.;,    fix-^-J    ^r  variable    (incloding  potentiom- 
eters,   but   net    including  y.eating  elements),    a;-;d 
;.,.arts    tiiereof: 

Variable    re.istors    (including    p^  tention.eters  ;  : 
[  Wirewo  and] 
Other 


Electronic    t -bee    (exce;t    X-ray    t^beo;;    ;  n^.-tccelis  j 
trancisters    an.i    other   related   electro:;ic    ci-yotal 
compone;-,ts;   mo  inted   piezo-electric    ory::talsi    a-il 
the    foregoing   a.nd   parts    thereof: 
[Television    picture    tubes] 
Other 

Transistors    and   related   electronic 
cryttai    components;    mcuntea   piezo- 
electric   crystals: 
TransiE'-ors  : 

With   a    di  SEipati  oij    rising 
cf   less    than   1   waf. 


Witi,    a    'ii  Fsi  p.itior.    ra  ' 
of   1   watt    or   greater 

Iritegrated   circuits: 
Kcnoiit:;ic  ; 
Linear 


■g 


Other 


Bipolar: 

Ti'-u.oictor- 
tranoist;r   logic 

Emitter   coupled 
logic 

Otlier 

ether: 

.''It-lal    oxide 
s  i  1  i  c  on 

Other 


Other 
^/   Tariff  ScncJ.i^os    of   tne   United  2tatcs  .  Annotated   (19   U  .2- C.  J2C2j^ 


jcverr.p.ent    c  f  Arge: 


Eiectronieoa; 
Gover:or.e:.t    ( 


:a   Fortu,~.esa   i-ren. 


•'     VrO    r 


G^  Te:  oter." 


:-gtnt:n& 


Gcv^r;;iten' 

^  ^ 

MalftvEia, 

Government 

c  f 

■^^ingap-re 

&jvernirien* 

'■la^ay-ia. 

Govc-rnment 

of 

Singapore 

Govt  rrjTient 

of 

Malaysia 

do. 

do. 
do. 

do. 

do. 
do. 


FEDERAL  REGISTER,  VOL  43,  NO.  162— MONDAY,  AUGUST  21,  1978 


37038 


NOTICES 

Annex    I 
jrt     I         t'otition,   Av  ^  elite. 1    t  )r    I.eviei 


NOTICES 

Annex    I 
Part     1:       Petitions    Ari."C)Tr,1    f'^r    y'r\\c\ 


37039 


I  asf 
No. 


TSDS  or 
TSUSA  1/ 
1 r  em   No . 


\ .    ?■?  •  :  ■ ; 


I  a    :  r 


Alt  I c  1  o 


1  ■...'     jf   .-li^-il  :••    -ir*,; 


Pet  1 1 loner 


/•■rier'L.  :.u-^    ../stem 


TSIIS   or 
IsiSA    !  ' 
Item   \i'. 


Art  }  c  Ic 


I'ot  i  t  ](;ncr 


A.       letitijr.s   to   aii    rrodic^ 


■:  erenc  es 


(o.>r.. 


th*^    }  j^-t    i^f   P'lif^lV'p 


rif-raii-Pd   :,vrten 


78-132 
73-133 
73-1  Si* 
78-135 


73-137 
78-1 38 


73- 1 39 


78-lUo 


687.6058 
637.6059 
687.6061 
637.6062 


78-136     637.6066 


(-:.n.): 


687.6067 
637.6068 


687 . 6086 

or 
637.6j86pt. 


70I4.65 

or 
70l4.65pt. 


78-liH  705.82 


Electronic    tubes    (except   X-ray   tubfj ! ,    c 
Other  (con. ) : 

Transistors    a;i  i   relat^'d   ■■l-^tv 
componentL;  ,    c'  :.     {j.;ri.): 

r.'iade.;    in,]    re- ti  :'i --r  j  : 
Photo-aer.ii  1 1 L  ve 
Z^eiicr 
Microwave 
Thyr istors 
'  ether: 

Witr.    ;i    rrui X  i  a'.i.'n   current   of 
0.500   ajnp'-re3   or   less 

Ot!-.er 
Mounted  ple::..-e  L-v  •  n  j    cij^^tals 
Other,    includi:.(j   jartj    nut   specially 
provided   for: 

[Parts   of  sedi-condoctors] 
Other 

or 
Electronic    tube  mounts 

Gloves  and  glove   linings,   of  textile  materials: 

Gloves   not  of   lace   or  net   and   not   ornair.t-:. ted, 
and  glove   linings: 
Of  wool : 

Gloves : 

Valued  over  $"  per  dozen  pairs 

-■r 
C';rLi'"ieJ  l'_ik'.  ;re  products 

Glovea  of  rubber  or  plastics: 
Seamless : 

Surgical   amd  medical 


Malays i  ; 


tioverrjaer 


do. 
-  do. 


do. 

a  J. 


do. 
do. 


^.^;^pore 


"overriir.et', t    jf   Ui-livia 
do. 


The   AriHell    Jirp^  :-ati  jq 

Wilmington,    Li:, 
Goverrjnent   oJL  Ka  1  ay  a  1  a 


78-1;.!^ 


7P.II.S 


737.^^ 


c  r 
7  ;■?..-. 

7e-l"6  760. ^S 


Dolls,    and  parts   of  dolls    including   d;!!    cloti.ing: 
[Doll   clothing   imported   separatt^^.- ] 
Other 

Dells    (with   cr   without    clcthir.g): 
[:"t  jffed] 
Other: 

13    ir.cheG    ai.i    u;.awr    ir.    height 


Dolls   naie    cf   (?ias£   beads 

Cased  pencils,    ai.a   per.cils    not    spec  iaily   provided 
for 


Government  of  Colombia, 
Government   of  Bolivia 


K.jrne    International 
Siiii   Di  e£C  ,    CA 


do. 


Jerusalem  Pencils,  Iti.,  Israel 


E.      Petitions  to 


rep.:ve    prca 


list    cf 


"vstem   o*"   rY^ffi- 


7e-H*7  UI..-5-- 


7S-X.5  1^1. £5 


■.er,    in   tne    rcue;n, 
[  C  haino  is,    pat  en  t  ] 
Lirholstery   leather 


sart^y   i m 


riniJoe^: 


OtRe- 


TrijjRerr    C_urjcll    of  A.terica 
Ktv   y^rc,    JY 


1 1  a^  t    aj.  a   f. ;  1 
Cth<,r: 


and    hcgj 


I  'ioat    and   kid] 
-  ti.er 


do. 


78-ilt2  706.06 


Luggage  and  handbags,  whither  or  n^t  fitted  with 
bottle,  dining,  drinking,  manicure,  sewing, 
traveling,  or  similar  sets;  and  flat  goods: 
Of  leather: 

Luggage  and  handbags : 

Of  reptile  leather 


Governnent  of  Ar.-v':iti:ii, 
Goverrjnent  of  Colombia 


78-IU3  727.10 


Furniture,   and  parts   thereof,    not  speaially 
provided   for: 

Of  unspun   fibrous   vegetable  materials 


Government    .  f   *si'>    Th^  :  :  r  ;  ines  , 
Goverrjnent   of   :inga;    re 


If  Tariff  Schedules  of  the  United  States   Annotated   ( 19  U.3.C.    1202), 
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37041 


TSIIS 

or 

1   .ISO 

TSIISA    U 
Item   No. 

B.   rotitions  to  remove  products  from  the  list  of  eligible  articles  f. 
I'y.item  of  Fri-' IVrences  (con.) 


Pet  it:.  ruT 


TSIIS   or 
TMISA    1/ 
1 1  em    No . 


Art icle 


Pet  'i  t  J  oner 


b.      F.-titions    to    rPiDGve    FfQ'i'-'ts    fi-om   the   list   of  eliRible   art: 
:'y£tem   .   !'    ]  ri-f'-v.-VLCfj,    I'cn.) 


::ps    fcr   the   Generalized 


78-II49 


78-150 
78-151 


73-152 


73-153 


Articles  not  speciaj-ly  provided   for  of  a  type  used 
for   household,    table,    or  kitchen  use;    toilet   and 
sanitary  wares;    all    the    foregoing  and   parts 
thereof,   of  metal: 

Articles,   wares,   and   parts,    of  base   metal, 
not  coated  or   plated  with  precious   metal: 
Of  iron  or  steel : 

Not   enameled  or   glazed  with 
vitreous    glasses: 

[Cast   articles,   coated;   of 
tin   plate] 

Other: 

[Cooking  ware,   and  parts 
thereof,   wholly  or 
almost  wholly  of  cast-iron]- 

Other: 

[Toilet  and  sanitary 
ware  ] 
Other: 
653.9'*25  Stainless  steel 

cooking  and 
kitchen  ware 

Of  aluminum: 

Not  enameled  or  glazed  and  not 
containing  non-stick  interior 
finishes : 

65U.IO15  Cast  cooking  and  kitchen  ware 

Ena-Tieled  or  glazed  or  containing 
non-stick  interior  finishes: 

65I1.IO55  Cast  cooking  and  kitchen  ware 

Lenses,  prisms,  mirrors,  suid  other  optical  elements, 
all  of  the  forer^oing  whether  mounted  or  not  mounted: 
Not  mounted: 
Lenses: 

Ophthalmic : 
[Contact] 
708.01'iO  Other 


Eyeglasses,  lorgnettes,  goggles,  and  similar  articlcG 
all  the  foregoing  whether  u^ed  for  corrective,  pro- 
tective, or  other  purposes;  frames  and  mountings  for 
any  of  the  foregoing,  and  parts  of  such  frames  and 
mountings : 
703.1*7  Frames  arid  mountings,  and  parts  thereof 


73-151* 


Metal   Cookware   Ma:iuffiC  tuff  r' r, 
Association,   Washington,    if. 


do. 


79-155 


78-156 


do. 


Optical  Manufacturer's   Association, 
Arlington,   VA 


76- 


73-15J 


706. >j 

or 
708.  5 3f*^ 


722.ICIO 


722.1225 


7::5.03 


7^:5.10 


Refracting  or   reflecting   telescopes,   whether 
monocuiar   or  binocular;    astronomical   instr-uments 
not    Frecially   prcviied    for;    frames   and  mountin^rs 
fcr   any   of   the    foreroing   articles,    and   larts   of 
such    frames   and   mcuritings : 
Telescopes : 

Not   desipied    for   use   with   infra-rel 
light: 

[Fiell  glasses  and  opera  flasi^es; 
},r;Krn  binoculars] 

Other 

cr 
Firearm  scopes 

Fhotographic   cameras    (other   than  moticn-j  i  ct'ore 
cameras),    photographic    enlargers,    and  coir.i:  i  nation 
camera-enlarj-ers  : 

[Having  a  photographic  lens  valued  ever 
50  percent  cf  value  of  article] 

Other   cameras: 

Fixed- focus: 

.Hana-neld  type: 
110   cameras 


Other: 

[instant-print  car.eras] 
Other 

i^tringed  iriusical  instruments: 

Pianos  (including  player  pianos;  whether  or 
not  with  keyboards);  harpsichords,  clavichords, 
an:  other  keyboari  stringed  instruments: 

[Pianos  (including  player  pianos,  whether 
cr  not  with  keyboards),  except  granl 
pianos ] 

Other 


W.  F  .  Weaver  Cor.T : 
EI  Paso,  TX 

do. 


National  Association 
Manufacturers,  Inc , 
Karriscn,  KY 


do. 


of 


United   F- 


V.'ind  p.usical    i  nc  tr  ,ments  : 
Crj-ans  : 

Pipe 


do. 


do. 


1/   Tc 


i^cneaules   or   tne 


l9   U. 
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37043 


I  ase 


TSil'^   or 
I  t  fill    No  . 


Art  I  c  1  e 


Pet  1 1 loner 


product.'.    '.':•    r-i    '  !.•■ 


^^-'■•■" LiJiillii^:-:-:- 


r".  f  •  ;■  'I .  ; :".  ■ 


.ise 

\o. 


rsiis  or 

T.SPSA    1/ 
Item   No. 


Art  ic  Ic 


B.      Fttitic.'.s    to    r'-mcve 


-">:—' 


pfoiuc's    Trom   the   list   of  el i git] 


Pet  1 t loner 


jenerali  zed 


J-r.-f..--rcncr-i    (  .-on.  .) 


78-159 

78-160 
78-161 
78-162 
78-163 


73-16U 


78-165 
78-166 
73-167 
73-168 


78-169 
78-170 


730.37 

730.39 
730.1*1 
730. U3 
liO. U5 


731.05 


731.20 
731.22 
731. 21* 
731.26 


731.6020 
731*. 20 


Pistols,  revvjlv.r..,  rL'.".es,  shotgums,  ar.d  combination 
shotguns  and  rifles,  til  tl.e  foregoing  which  are 
fireai-ms  designed  to  fin>  shot,  pellets,  or  bullets 
(except  firearms  proviiei  C^r   in  TSUS  item  730.10): 
Shotguns: 

Valued  not  ovi.-r  ij    ca  .-h 

Valued  over  t-    but  not  over  $10  each 

Valued  over  $10  but  not  over  $J5  each 

Valued  over  $25  but  not  over  $50  each 

Valued  over  $50  each 

Kish  hooks,  including  snelled  hooks: 
Snelled  hooks 


Fishing  reels  and  parts  tliereof; 
Reels: 

Valued   not   over   $2.70   each 

Valued  over  $2.70  but  not  over  $3.1»5   each 

Valued  over  $9. 1*5  each 
Farts 

Kiuij-ment   designed    for   sport    fish.ing,    fishing 
tackle,    and   parts   of  such  equipment    and   tackle, 
all   the    foregoing   not   specially   provided   for: 
Artificial    h-ill:-    a_.d    flit-j 

Game   machines,    including  coin  or   disc   operated 
game   machines   and   including   games    having 
mechanical   controls    for  nanip'xLating  the    action, 
ai:  i   :  •irtr,   thereof 


Winchester   Group 
tiew   iiriven,    CT 
do. 
do. 
do. 
do. 


AiiK-ric't:.    K.::iir-.^    i'ackle 
Manuf:i.-t;.irfTj   A;;soc  i  at  ion 

Tackle   Pe:  rcoer.tat:  ve   Association 
Chica»';j,    IL 


do. 
do. 
do. 
do. 


78-173 


78-17^* 


771.-^12 


790.15 


do. 


Wolverine  T  y 
Booneviile,    AK 


78-175 


791.76 


Film,    ctrips,    ^nefttE,    plates,    slabs,    b^ockr, 
filament;;,    rods,    seamless    tubing,    and   other   profile 
sh.apes,    ail    the    foregoing  wholly   or   almost  wholly 
cf   rubber   or   plastics: 

ijot   of   cellaiosic   plastics   materials: 
Film,    strips,    and   sheets,    all    the 
foregoing  which   are    flexible: 

[Ma.ie    in    iritaticn    of   pate;it   leather] 
Otlier: 

Of  polyvinyl  chloride 


Fly  r:bb..:.s  (ribbon  fly  catchers) 


Kearinr  arparol  net  specially  provi_dea  for, 
leather: 

[Of  reptile  leather] 
Other: 

[  Jontaining  5-'^"  or  more  by  weight 
cotton,  wool,  or  man-male  fibers, 
any  combination  thereof,  -i-r   cor.tc 
50S  or  more  by  weight  of  textile 
materials  with  wool  comprisii.g  21 
mure   by  weight  of  the  article] 

Other 


The  Plastics  Import  Ac 
Committee 
Washington,  DC 

Aeroxsn  Prclucts,  Ir.c  . 
TJew  Eocheile,  ;;Y 


national  Outerwear  and  Sportswear 

Associ  at  i  .:n  ,    Inc. 
New  Y:rk,    .'v'Y 
Amalgamated   Clothir.g   ar.d  Textile 
Workers    Ur.icn,    AF"1-CI0 
K  ew  Y  c  rk  ,    ii  Y 


Toys,    and   parts   of  toys,    not   specially   provided 
1' .,  r ; 
78-171  737.80  Toys   having  a   spri:.g   mechanism 

Other: 

[Kites] 
Other: 

[Toys  having  a  friction  or  weight 
operated  motor;  toys  having  an 
electric  motjr] 

Other  (except  parts): 

[W>v-)lly  or  almost  wholly  of 
:-.!:  er  or  plastics] 

73-172      737.9550  Other  ,. 

or  or 

737.9550pt.  Plastic  percussion  caps  i    r 

toy  g'ans 


do. 


SociutK    iyragric,    P'l-ar. -e 


do. 
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No. 


TSDS  or 
TSUSA  1/ 
item  No. 


Art  1  c  1  c 


Cot  1 1 loner 


Petitions   to   subdivi  ie   T 


ii    -i.:    •'lit.'ibl"    •irtir-ler.    for   the 


G"tu'ral  i  .'.f" i   :" 


:  1. 1»  m 


78-176 


78-177 


73-173 


73-179 


Household  utensils    jj.I   part  3   thereof,   all  the  fore- 
going not  specially  provided    for,   of  wood: 

(Of  mahogany   (Svietenia  spp.    or  Khaya  spp.)] 
Other: 

[Coat   emd  garment   hangers] 
[206.98]  Other: 

206.98pt.  Wooden   drapery   ha.rJware 

206.98pt.  Other 

Stoves,   central -heating   furnaces  and  burners, 
ranges,   cookers,   gratfs,   space  heaters   and  similar 
heating  or  cooking  ayi-iratus,   all   the   foregoing, 
of  base  metal,   not  electrically  operated,   of  types 
used  in  the  household,   hotels,    restaurar.ts ,   or 
offices;    and  parts   thereof,    of  base  metal: 
[653. 1»9]  Stoves   and   stove   parts   wholly   o;-   tilmoat 

wholly  of  cast-iron: 

653.L9pt.  Cast    iron   parts    for   commercial   kitchen 

ranges   and  stoves 

653.'4  9pt.  Other 

[685. 90)  Electrical  switched,    relays,    fajes,   lightning 

arresters,   plugs,    receptacles,    lamp  sockets, 
terminals,    terminal   strips.    Junction   boxes   and 
otfier  electrical   apparatus   for  making  or  breaking 
electrical   circuits,   for  the  protection  of 
electrical   circuits,   or    for  making  connections 
to  or  in  electrical   circuits;    switcliboards 
(except   telephone  switchboards)   and  control 
panels;   all    the   forego  ir^   ar.  i   j^arts   thereof 
Fuses : 

In  circuits   of  lews   than  2,300V: 
685.90pt.  Glass   cartridge   fuses   in  circuits 

of  250   volts   or   less 

685.90pt.  Other 

Tires,   and    tubes   for  tires,   of  rubber  or  plastics: 
Pneumatic   tires: 

[Airplane;  bicycle;    designed   for  tractors 
provided   in  T3US   item  692.30  or  for 
agricultural  or  horticultural  machinery 
or   implements   provided   for   in  TSUS   item    ■ 
666.00] 

[772.^1]  Other: 

772.51pt.  Motorcycle   tirea 

772.51pt.  Other 


Essex  Mer-'antile   Corporation 

Brooklyn,    NY 


Parker  International. 
Hollywood,  CA 


D  &  R  A330ciates,  Inc. 
Boca  Raton,  FL 


P.J.  Co.,  Inc. 
Carson,  CA 


1/   Tariff  Gchedules   of  the  United  ."tates    /annotated    (19   IKZ.C.    120.:). 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10359;  812-4106] 

ARCS  EQUITIES  CORP. 

Filing  of  Application  for  AmondmonI  lo  Order 

August  14.  1978. 

Notice  is  hereby  given  that  Arcs  Eq- 
uities Corp.  ("Applicant"),  850  Third 
Avenue.  New  York.  N.Y.  10022,  a  New 
York  corporation,  filed  an  application 
on  August  11,  1978.  pursuant  to  sec- 
tions 6fc)  and  6(e)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
amendment  to  an  order  of  the  Com- 
mission dated  February  22,  1978  (In- 
vestment Company  Act  Rel.  10128),  as 
amended  June  30,  1978  (Investment 
Company  Act  Rel.  No.  10301),  which 
temporarily  exempted  Applicant  from 
the  provisions  of  section  7  and  certain 
other  provisions  of  the  Act  from  May 
13.  1977.  to  August  31,  1978.  Applicant 
seeks  an  amendment  to  the  amended 
order  to  extend  the  temporary  exemp- 
tion from  August  31,  1978,  until  the 
earlier  of  September  11,  1978,  or  such 
time  as  the  Commission  has  acted 
upon  Applicant's  original  application 
under  sections  3(b)(2)  and  6(c)  of  the 
Act.  The  original  application  was  filed 
by  Applicant  and  Federated  Capital 
Management  Associates,  Inc.,  a  Dela- 
ware corporation,  which  merged  into 
Applicant  in  January  1978,  for  an 
order  of  the  Commission  declaring 
that  they  are  not  investment  compa- 
nies or.  In  the  alternative,  declaring 
that  they  are  exempt  from  all  provi- 
sions of  the  Act.  All  Interested  persons 
are  referred  to  the  application  for 
amendment  to  the  prior  order  on  file 
with  the  Commission  for  a  statement 
of  Applicant's  representations,  which 
are  sunimarized  below. 

Applicant  states  that  as  part  of  the 
Consent  and  Undertaking  ("Con- 
sent"), which  is  incorporated  in  the 
Final  Judgment  of  Permanent  Injunc- 
tion and  Other  Equitable  Relief  en- 
tered against  Applicant  In  connection 
with  the  settlement  of  the  litigation 
commenced  by  the  Commission  in  Jan- 
uary 1978  against  Applicant  and 
others.  Applicant  was  required  to  ap- 
point two  additional  new  independent 
Directors  and  establish  an  audit  com- 
mittee of  the  Board  of  Directors  of 
Applicant  composed  of  such  new  inde- 
pendent Directors.  The  new  Directors 
have  the  responsibility,  among  other 
things,  to  review  as  to  fairness  to  Ap- 
plicant and  Applicant's  stockholders, 
and  to  recommend  to  the  Board  of  Di- 
rectors of  Applicant  the  approval  or 
disapproval  of  proposed  sales  or  pur- 
chases of  Applicant's  securities  by  Ap- 
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plicant,  as  well  as  proposed  transac- 
tions between  Applicant  and  Bates 
Manufacturing  Co.,  Inc.  ("Bates ')  and 
any  proposed  transactions  whereby 
Applicant  will  be  liquidated,  dispose  of 
all  or  substantially  all  of  its  assets,  or 
otherwise  cease  to  exist. 

Applicant  states  that,  as  part  of  the 
Consent,  It  has  also  granted  to  Bates 
an  option  to  acquire  135,000  shares  of 
Bates  Common  Stock  owTied  by  Appli- 
cant at  a  price  of  $31  per  share 
("Option").  The  Option,  which  origi- 
nally expired  on  May  18,  1978,  was  ex- 
tended by  stipulation  executed  by  all 
parties  to  the  aforementioned  litiga- 
tion and  court  order  to  August  31, 
1978,  or  until  such  earlier  date  as  Ap- 
plicant shall  be  liquidated,  or  until  an 
earlier  date  determined  by  court  order. 
On  May  16,  1978,  the  Boaid  of  Direc- 
tors of  Bates  took  action  to  approve 
the  exercise  of  the  Option,  such  exer- 
cise to  be  effective  on  August  31,  1978, 
or  at  an  earlier  date  as  provided  for  by 
court  order. 

Applicant  represents  that  since  the 
execution  of  the  Consent,  it  has  been 
proceeding  diligently  to  comply  with 
the  terms  and  provisions  of  the  Con- 
sent and  to  complete  the  formulation 
of  a  Plan  of  Complete  Liquidation  and 
Dissolution  ("Plan").  Applicant  fur- 
ther represents  that  Applicant's  Audit 
Committee  and  Board  of  Directors 
have  reviewed  the  Plan  and  filed  on 
July  14,  1978,  preliminary  proxy  mate- 
rial with  the  Commission  as  required 
under  the  Securities  Exchange  Act  of 
1934  before  submitting  the  Plan  to 
stockholders  at  a  Special  Meeting  of 
Stockholders  ("Stockholders  Meet- 
ing") which  had  been  scheduled  for 
August  29,  1978.  The  written  com- 
ments of  the  staff  of  the  Commission 
with  respect  to  such  preliminary 
proxy  material  were  received  in  a 
Letter  of  Comments,  dated  August  8, 
1978. 

Applicant  seeks  to  amend  the  prior 
exemptive  orders  to  extend  the  period 
of  temporary  exemption  of  Applicant 
from  the  provisions  of  section  7  and 
certain  other  provisions  of  the  Act  for 
the  following  reasons.  The  complex 
problems  encountered  by  Applicant  in 
connection  with  the  formulation  of 
the  Plan,  including  tax  matters  relat- 
ing to  the  exercise  by  Bates  of  the 
Option,  research  with  respect  to  other 
tax  matters,  the  scheduling  of  dates 
for  distributions  under  the  Plan  in 
light  of  applicable  rules  governing 
trading  of  Applicant's  securities 
during  the  period  when  distributions 
are  to  be  made  under  the  Plan,  and 
the  complexity  of  matters  covered  by 
the  preliminary  proxy  material,  did 
not  permit  the  filing  of  preliminary 
proxy  material  for  the  Stockholders 
Meeting  until  July  14,  1978. 

Furthermore,  Applicant  states  that 
written  comments  of  the  staff  of  the 
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Commission  on  the  preliminary  proxy 
material  were  not  received  until 
August  8,  1978,  and  that  these  com- 
ments raise  additional  substantive 
questions  which  directly  affect  the 
Plan  and  scheduling  problems  related 
thereto.  Applicant  asserts  that  the 
staff  of  the  Commission  has  also  re- 
quested that  amended  preliminary 
proxy  material  be  filed  for  review  and 
has  indicated  that  additional  com- 
ments may  be  made  thereon. 

For  these  reasons.  Applicant  con- 
tends that  there  is  insufficient  time 
before  August  31,  1978,  to  prepare  and 
file  amended  preliminary  and  defini- 
tive proxy  material  for  the  Stockhold- 
ers Meeting,  to  solicit  proxies  from 
stockholders  prior  to  such  meeting 
within  the  period  prescribed  by  the 
laws  of  the  State  of  New  York,  and  to 
liquidate  Applicant  if  the  Plan  is  ap- 
proved by  the  stockholders. 

Section  6(c)  of  the  Act  provides  that 
the  ComntissJon,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  from  any 
provision  or  provisions  of  the  Act,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the 
public  interest,  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(e)  of  the  Act  provides  that, 
if,  in  connection  with  any  order  under 
section  6  exempting  any  investment 
company  from  section  7,  the  Commis- 
sion deems  it  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  investors  that  certain  specified 
provisions  of  the  Act  pertaining  to  reg- 
istered investment  companies  shall  be 
applicable  in  respect  of  such  company, 
the  provisions  so  specified  shall  apply 
to  such  company,  and  to  other  persons 
in  their  transactions  and  relations 
with  such  company,  as  though  such 
company  were  a  registered  investment 
company. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  7,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  FVoof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules    and    Regulations    promulgated 
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under  the  Act.  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered.  wUl  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  aiid  any  postpone- 
tiicnt.s  thereof. 

For  the  Commission,  by  the  DivLsion 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
IPR  Doc  78-23393  Filed  8-18-78;  8:45  am] 
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MIlLER-WOHl  CO.,  INC. 

AppUcation  (o  Withdraw  from  Listing  and 
R*gi»tration 

August  16,  1978. 

The  above-named  is.suer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commi-ssion,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  cAmex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following; 

The  common  stock  of  The  Miller- 
Wohl  Co..  Inc.  (the  -Company")  has 
been  listed  for  trading  on  the  Amex 
since  July  6.  1945.  On  April  28,  1978. 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange.  Inc. 
(■'NYSE")  and  concurrently  therewith, 
such  .slo(  k  wa-s  suspended  from  trad- 
ing on  the  Amex.  The  Company's 
Board  of  Directors  has  determined 
that  it  is  advisable  to  withdraw  its 
common  stock  from  listing  on  the 
Amex  m  view  of  the  recent  listing  of 
such  common  stock  nn  the  NYSE. 

The  application  relates  solely  to  the 
withdrawal  from  li.stmg  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  po.sed  no  objection  in  this 
matter 

Any  interested  person  may,  on  or 
before  September  13.  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for   the   protection  of   investors.   The 


NOTICES 

Commission  will,  on  the  basis  of  the 
application  and  any  other  Information 
submitted  to  it.  Issue  an  order  grant- 
ing the  application  after  the  date  men- 
tined  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  78-23395  Piled  8-18-78;  8:45  ami 


NOTICES 


[8010-01) 

(Release  No  34-15067;  Pile  No.  SR  NASD- 
78-9] 

NATIONAL  ASSOaATION  OF  SCCURITItS 
DEALERS,  INC 

S«lf4ta«ulatory  Orgonisatioii*;  frepo»«d  Rui« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C,  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975).  notice 
Ls  hereby  given  that  on  July  25.  1978. 
the  National  Association  of  Securities 
Dealers,  Inc,  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Statemei*t  or  the  Terms  of  Substance 

OF  THE  PHOPOSED  RUI,E  CHANGE 

the  NASD'S  STATEMENT  OF  TEXT  OF 
PROPOSED  RULE  CHANGE 

The  following  is  the  full  text  of  the 
proposed  amendment  to  schedule  A. 
under  article  III.  section  1  of  the  By- 
laws of  the  National  association  of  Se- 
curities Dealers,  Inc.  (Material  to  be 
deleted  is  bracketed,  material  to  be 
added  is  italicized.) 

SCHEDULB  A 

A.ss<'.s.sment.s  and  fees,  pursuant  to  the 
provisions  of  Article  III  of  the  By-Laws  of 
the  Corporation,  shall  be  determined  on  the 
foUowing  basis  after  [October  I,  1977]  Octo- 
ber 1.  1978. 

SKCTIOM   1  — ASSESSMETrrS 

Each  member  shall  pay  an  annual  asseas- 
meiit  composed  of  the  following: 
(a)  A  basic  membership  fee  of  $250. 
[(b)  An  amount  equal  to  a  percentage  of 
gross  income,  as  defined  in  section  5  of  this 
st:hedule  for  the  preceding  calendar  year  as 
follows: 

(1)  0  17  percent  of  gross  income  from 
State  and  municipal  securities  transac- 
tions, and 

(li)  0.21  percent  of  gross  Income  from 
other  over-the-counter  transactions  in  se- 
curities. 

Note.  -For  ref>orU  of  1977  gross  Income 
(to  be  filed  in  1978),  members  shall  elect  to 
report  gross  income  cither  for  the  preceding 
calendar  year  or  for  the  member's  fiscal 
year  ending  within  the  preceding  calendar 
year.  Each  member  must  make  the  initial 
one  lime  election  when  filing  the  1977  gross 


income    report   and   the   election   shall   be 
binding  for  future  years.  New  members  will 
be  provided  an  opportunity  to  make  this 
election  after  they  become  members.] 
(.b)  An  amount  equal  to: 

(i)  0.19  percent  of  annual  gross  income 
from  State  and  municipal  securities  trans- 
action, and 

(li)  0.23  percent  of  annual  gross  income 
from  other  over-the-counter  securities 
transactions. 

A  member  must  report  annual  gross  income, 
as  defined  in  Section  5  of  this  Schedule,  for 
the  preceding  calendar  year  unless  the 
member  made  a  binding,  one-time  election 
in  1977  to  report  annual  gross  income  on 
the  basis  of  its  fiscal  year  ending  during  the 
preceding  calendar  year.  New  members  may 
make  this  election  during  the  first  year  of 
membership. 

(Remainder  of  Schedule  A  is  unchanged.) 

THE  NASD'S  STATKMENT  ON  PURPOSE  OF 
PROPOSED  RXJLS  CHANGE 

The  proposed  amendment  to  section 
Kb)  will  increase  the  Association's  as- 
sessment rate  and  insure  that  the  As- 
sociation will  receive  adequate  funding 
to  continue  to  fulfill  It*  regxilatory  , 
function.  The  lower  rate  for  grow  ' 
income  from  State  and  municipal  secu- 
rities transactions  is  being  continued 
because  of  the  additional  financial 
burden  Imposed  upon  municipal  secu- 
rities broker/dealers  in  supporting  the 
Municipal  Securities  Rulemaking 
Board. 

THE  NASD'S  STATEMENT  ON  BASIS  UNDER 
THE  ACT  FOR  PROPOSED  RULE  CHANGE 

It  is  the  responsibility  of  the  Associ- 
ation under  section  15A  of  the  Securi- 
ties Elxchange  Act.  as  amended,  to  reg- 
ulate its  members  and  persons  associ- 
ated with  its  members  who  deal  in  se- 
curities. Section  15A(b)  provides  that 
an  association  of  brokers  and  dealers 
shall  not  be  registered  as  a  national  se- 
curities association  unless  the  Com- 
mission determines  that  the  rules  of 
the  association  provide  for  the  equita- 
ble allocation  of  reasonable  dues,  fees, 
and  other  charges  among  members 
and  issuers  and  other  persons  using 
any  facility  or  system  which  the  asso- 
ciation operates  or  controls.  The  pro- 
posed changes  in  schedule  A  provide 
for  an  equitable  allocation  of  the  rea- 
sonable dues  and  fees  among  the  mem- 
bers of  the  Association  and  is  In  fur- 
therance of  the  purposes  of  the  act, 

THE  NASD'S  STATEMENT  ON  COMMENTS  RE- 
CEIVED FROM  MEMBERS,  PARTICIPANTS 
OR   OTHERS  ON   PROPOSED  RULE  CHANGE 

Under  article  III.  section  1  of  the 
By-Laws  of  the  Association,  member- 
ship approval  of  a  change  In  a  fee 
schedule  is  not  necessary.  Therefore, 
comments  of  the  membership  on  the 
proposed  amendments  to  schedule  A 
were  not  solicited  or  received. 


THE  NASD'S  STATEMENT  ON  BtmDEN  ON 
COMPETITION 

Section  15A  of  the  Securities  Ex- 
change Act  places 'on  the  Association 
the  responsibility  to  regulate  the  ac- 
tivities of  its  members,  and  provides 
the  statutory  basis  for  the  assessment 
of  equitable  fees.  Thus,  it  is  felt  that 
there  is  no  burden  on  competition  Im- 
posed by  the  proposed  rule  change, 
and  that  it  is  in  furtherance  of  the 
purposes  of  the  act. 

THE  NASD'S  STATEBIENT  ON  BASIS  FOR 
RULE  TAKING,  OR  BEING  PUT  INTO 
EFFECT  PURSUANT  TO  SECTION   19(b)(3) 

The  proposed  amendments  are  to 
take  effect  immediately  under  para- 
graph (A)  of  section  19(b)(3)  of  the  Se- 
curities Exchange  Act.  The  use  of  this 
paragraph  is  authorized  because  these 
amendments  establish  or  change  a 
due,  fee,  or  other  charge.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or 
appropriate  In  the  public  Interest,  for 
the  protection  of  Investors,  or  other- 
wise In  furtherance  of  the  piuposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  aind  all  writ- 
ten submissions  will  be  available  for 
inspection  and  copying  In  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington.  D.C,  Copies  of  such  filing 
will  also  be  available  for  inspection 
and  copying  at  the  principal  office  of 
the  above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in 
the  caption  above  and  should  be  sub- 
mitted within  20  days  of  the  date  of 
this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E,  Hollis, 
Assistant  Secretary. 
August  16,  1978. 
[PR  Doc,  78-23397  Piled  8-18-78;  8:45  am) 
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[ReL  No.  10360;  811-2640] 

NICHOLAS  DAILY  INCOME  FUND,  INC. 

Filing  of  Application 

August  15,  1978, 

Notice  is  hereby  given  that  Nicholas 
Dally  Income  Fund,  Inc.  ("Appli- 
cant"), 312  East  Wisconsin  Avenue, 
Milwaukee,  Wis.  53202,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversi- 
fied management  investment  compa- 
ny, filed  an  application  on  June  26, 
1978,  pursuant  to  section  8(f)  of  the 
Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
In  the  Act.  All  interested  persons  are 
referred  to  the  application  on  fUe  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Maryland  corporation, 
registered  under  the  Act  on  Jime  11, 
1976;  and  on  that  date  It  also  filed  a 
registration  statement  (File  No,  2- 
56607)  on  Form  S-5  under  the  Securi- 
ties Act  of  1933  covering  15.000,000 
shares  of  Its  common  stock  in  connec- 
tion with  a  proposed  public  offering  of 
Its  shares.  This  registration  statement 
did  not  become  effective,  and  was 
withdrawn  pursuant  to  Applicant's  re- 
quest on  July  24,  1978.  Thus,  Appli- 
cant has  never  engaged  In  a  public  of- 
fering of  shares  of  its  common  stock. 

The  application  states  that  Appli- 
cant never  has  had  any  assets,  that  it 
currently  has  no  debts  or  other  liabil- 
ities outstanding,  and  that  it  is  not  a 
party  to  any  litigation  or  administra- 
tive proceeding.  The  application  fur- 
ther states  that  although  Applicant  Is 
presently  a  validly  existing  corpora- 
tion under  Maryland  law  it  is  not  en- 
gaged in  nor  does  It  propose  to  engage 
In  any  business  activities  other  than 
those  necessary  for  the  winding-up  of 
Its  affairs,  and  that  Its  board  of  direc- 
tors win  take  the  necessary  action  to 
effect  the  dissolution  of  the  Applicant 
In  the  near  future. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  11.  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
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verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  conununi- 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  fUed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat- 
ed under  the  Act,  an  order  (lisposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered,  wiU  re- 
ceive any  notices  and  orders  Issued  In 
this  mother,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-23396  Filed  8-18-78;  8:45  am] 
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[Pile  No.  1-7121] 
WUl,  OK. 

Applicofion  to  Withdraw  from  Listing  and 
Kogistrotion 

August  16,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Seciu-ltles  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  WUl.  Inc,  (the 
"Company")  has  been  listed  for  trad- 
ing on  the  Amex  since  December  29. 
1972,  On  June  27.  1978  the  stock  was 
also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  ( "NYSE ") 
and  concurrently  therewith,  such 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  common  stock  from  list- 
ing and  registration  on  the  Amex,  the 
Company  considered  the  direct  and  in- 
direct costs  and  expenses  attendant  on 
maintaining  the  listings  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and  be- 
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lieves  that  dual  listing  would  fragment 
the  market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  po.sed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  September  13,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commiv'on  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Mollis. 
Assistant  Sec  re  t  a  ry. 
[PR  Doc.  78  23394  Piled  8  18  78;  8:45  ami 


NOTICES 

Dated:  August  15.  1978. 

Harold  A.  Theiste. 
Acting  Associate  Administrator 
for  Operations. 
[PR  Doc.  78-23269  Filed  8  18-78;  8:4.')  ami 


Dated:  August  15.  1978. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[FH  Doc.  78-23271  Filed  8-18-78;  8:45  am] 


18025-01) 
SMALL  BUSINESS  ADMINISTRATION 

[D<-leKalion  of  Authority  No.  14  Al 

ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS 

RedeNgotion 

I.  I^irsuant  to  the  authority  delegat- 
ed by  the  Administrator  to  the  Asso- 
ciate Administrator  for  Operatioi\.s  in 
Delegation  of  Authority  No.  14  (38  FR 
13064)  and  amendment  1  (appearing  in 
thi.i  section  of  today's  Federal  Rkgis- 
TKP)  till-  following  authority  is  hereby 
ndelegated  to  the  specific  positions  as 
indicated  herein: 

A.  Disaster  activities 

1  D<'puty  AsaocUite  Admtviatra/or  far  Oper- 
ations- ia)  To  declare  a  dLsa^stt'r  loan  area 
f'lr  f'conomic  injury  di.sa.stor  loan.s  upon 
nuUlication  that  the  Sec-retary  of  .Atnrul- 
ture  ha.s  declariij  a  natural  ili.s.-usdT  fnr 
that  area.  <bi  To  airund  diTlaratliM\.s  made 
under  authority  of  para  Ala.  abn\  e  in  ar- 
cordanre  wih  anu-rdnu  nls  made  by  (lie 
Secretary  of  Agriculture. 

2  Director,  Disaster  Operatiuris  Staff -(a) 
Same  an  A.l.a.  (b)  Same  as  A.l.b. 

II.  Spefifie  authorities  deUtiated 
herein  mav  not  be  redelegated. 

III.  Ail  authority  deiegati^d  herein 
may  be  excrcsed  by  any  SBA  employ- 
ee designated  as  acting  in  that  posi- 
tion. 

Effective:  August  21.  1978. 


[8025-01] 

[License  No.  01/01-02911 
ADVENT  CAPITAL  CORP. 

V 

Issuance  of  Lic«ns«  to  0p*ra««  as  a  Small 
Business  Investment  Company 

On  July  20.  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
31252)  stating  that  Advent  Capital 
Corp.,  Ill  Devonshire  Street.  Boston, 
Mass.  02109,  had  filed  an  application 
with  the  small  Business  Administra- 
tion, pursuant  to  §  107.102  of  the  regu- 
lations governing  small  business  in- 
vestment companies  (13  CFR  107.102 
(1978)),  for  a  license  to  operate  as  a 
small  business  invesment  company. 

Interested  parties  were  given  until 
the  close  of  business  on  August  14. 
1978.  to  submit  written  comments  on 
the  Applicaton  to  the  SBA. 

Notice  is  hereby  given  that  no  writ- 
ten comments  were  received,  and 
having  considered  the  Application  and 
all  other  pertinent  information,  the 
SBA  approved  the  issuance  of  Licen.se 
No.  01/01-0129  on  August  13,  1978,  to 
Advent  Capital  Corp.  pursuant  to  sec- 
tion 301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

(Catalogue  of  Federal  Domestic  As.'i.stance 
ProKram  No.  59.011,  Small  Bu.siiiess  Invest- 
ment Companies) 

Dated:  Augu.st  14.  1978. 

Peter  F.  McNeish. 
Deputy  Associcte 
Administrator  for  investrnertt. 

iFK  Doc.  78  23273  nied  8  18  78;  845  am] 


(8025-011 

REGION  VI  ADVISORY  COUNCIL  MEETING 
Public  Meel'ng 

Thp  Small  Business  Adnv.nistra.lion 
Region  VT  Advisory  Couiu-il.  loca'ed  in 
the  geographical  area  of  Little  Rock, 
Ark.,  will  hold  a  public  mi-eting  at  9:30 
a.m..  on  September  8.  1978.  in  the 
Grent  Hall  of  Cainrlot.  Camelot  Inn. 
Little  Rock,  Ark,,  to  di.scu.ss  such  busi- 
ness as  may  be  presented  by  membc-s, 
staff  of  the  Small  Bu.'^itie:;s  Adminis- 
t ill' ion,  or  others  attending. 

For  further  infonn.Uion.  write  or 
call  Maurice  Britt,  District  Director, 
U.8.  Small  Business  Administration. 
611  Gaines  Street.  Saite  900,  Little 
Rock,  Ark.  722(Jl.  501  740  5871. 


18025-011 

[Delegation  of  Authority  No.  14  (Rev.  1. 
Amdt.  1 )] 

ASSOaATE  ADMINISTRATOR  FOI 
OPERATIONS 

Delegation  of  Authority 

Delegation  of  Authority  No.  14.  Re- 
vision 1  (38  FR  13064).  is  hereby  re- 
vised to  delegate  to  the  AA/O  authori- 
ty to  declare  a  specific  type  disaster 
loan  area. 

Accordingly.  Delegation  No.  14  is 
amended  to  read  as  follows: 

I  . . . 

B.  Disaster  Activities 

1.  To  declare  a  disaster  loan  area  for  Eco- 
nomic Injury  Disaster  Loans  upon  notifica- 
tion that  the  Secretary  of  Agriculture  has 
declared  a  natural  disaster  for  that  area. 

2.  To  amend  declarations  made  under  au- 
thority of  paragraph  B.  1.  above  In  accord- 
ance with  amendments  made  by  the  Secre- 
tary of  Agriculture. 


Effective  Date:  August  21.  1978. 
Dated:  August  14.  1978. 

A.  Vermow  Weaver, 
Adminiatrator. 

[FR  Doc.  78-23270  Filed  8-18-78;  8:45  am] 


[8025-011 

REGION  VI  ADVISORY  COUNCIL  MCETINO 
Public  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  San  Antonio, 
Tex.,  will  hold  a  public  meeting  at  9 
a.in..  on  Thursday.  September  21. 
1978.  in  Room  B-120.  Federal  Build- 
ing, 727  East  Durango  Street.  San  Ant- 
onio, Tex.,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or 
cp.n  James  S.  Reed.  District  Director, 
U.S.  Small  Business  Administration. 
727  East  Durango  Street,  San  Antonio. 
Tex.  78206. 512-129  6267. 

Dated:  August  15.  1978. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[>'R  Doc.  78  23272  Piled  8  18  78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  06/06-0205] 

RICE  COUNTRY  CAPITAL,  INC. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.02  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the 
name  of  Rice  Country  Capital,  Inc.. 
100  Commerce  Street.  Eagle  Lake. 
Tex.  77434,  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  "Act")  (15 
U.S.C.  661  et  seq.).  and  the  rules  and 
regulations  promulgated  thereunder. 

The  Applicant  proposes  to  com- 
mence operations  with  an  initial  pri- 
vate capital  of  $405,000  and  conduct 
its  operations  principally  within  the 
State  of  Texas. 

The  proposed  officers,  directors, 
shareholders  and  their  percentages  of 
ownership  are  as  follows: 

William  H.  Harrison.  Sr.,  122  Lauglin  Road, 

Eagle  Lake,  Tex.  77434— Chairman  of  the 

Board,  6.67  percent. 
William  H.  Harrison,  Jr..  812  Cedar  Crest 

Lane,    Corsicana.    Tex.    75110— President. 

Director,  6.67  percent. 
Travis    L.    Wegenhoft,    605    Willow    Lane, 

Eagle  Lake.  Tex.  77434— Vice  President. 
Barbara  C.  MUler,  603  Peyton  Lane,  Eagle 

Lake,  Tex.  77434— Secretary-Treasurer. 
R.   L.   Cook,   Jr.,   608   Melody   Lane,   Eagle 

Lake,  Tex.  77434— Director,  6.67  percent. 
John    A.    Meitzen.    201    East   State   Street, 

Eagle  Lake,  Tex.  77434— Director,  6.67  per- 
cent. 
Earl  H.  Rogers,  503  North  Walnut,  Eagle 

Lake.  Tex.  77434— Direcior.  6.67  percent. 
Willard  W.  Shuart.  Lakeside  Drive.  Eagle 

Lake,  Tex.  77434— Director,  6.67  percent. 
Simon  S.  Sinclair,   101   West  State  Street, 

Eagle  Lake,  Tex.  77434— Director,  6.67  per- 
cent. 
Harold  Thomas,  124  Laughlin  Road,  Eagle 

Lake.  Tex.  77434— Director,  6.67  percent. 
J.  R.  Thomas,  626  Melody  Lane.  Eagle  Lake, 

Tex.  77434— Director,  6.67  percent. 
First  National  Bank,  100  Commerce,  Eagle 

Lake,  Tex.  77434—40.0  percent. 

The  above  listed  percentages  repre- 
sent the  percent  of  initial  private  capi- 
tal. 

There  will  be  two  classes  of  stock, 
with  the  Applicant  authorized  to  issue 
10,000  shares  of  Class  A  Voting 
Common  and  90,000  shares  of  Class  B 
Non-voting  Common.  The  First  Na- 
tional Bank  will  purchase  all  of  the 
10,000  shares  of  Class  A  Voting 
Common.  No  person  except  William  H. 
Harrison,  Sr..  owns  beneficially  more 
than  10  percent  of  the  outstanding 
shares  of  the  common  stock  of  the 
First  National  Bank.  Mr.  Harrison 
owns  12.4  percent  of  the  25,000  shares 
outstanding. 


NOTICES 

Applicant  will  issue  30,500  shares  of 
Class  b  Non-voting  Common  stock. 
The  First  National  Bank  will  own 
6,200  shares,  and  the  proposed  officers 
and  directors  will  purchase  the  re- 
maining 24,300  shares. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  September 
5,  1978,  submit  to  SBA,  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  comments 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  Notice  will  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Eagle  Lake, 
Tex.,  and  Hotiston,  Tex. 

(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 

Dated;  August  14.  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-23274  Filed  8-18-78;  8:45  am] 
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[4710-021 

DEPARTMENT  OF  STATE 


[8025-011 

[Declaration  of  Disaster  Loan  Area  No. 
1511] 

TEXAS 

Declaration  of  Disaster  Loon  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Ban- 
dera. Kendall,  and  Kerr  Counties,  and 
adjacent  counties  within  the  State  of 
Texas,  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  severe 
storms  and  flooding  beginning  about 
August  1,  1978.  Eligible  persons,  firms, 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  October 
2,  1978,  and  for  economic  injury  until 
the  close  of  business  on  May  3,  1979 
at: 

Small  Business  Administration.  District 
Office  727  East  Durango.  Room  A/513, 
Federal  Building.  San  Antonio.  Tex.  78206 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  14,  1978. 

A.  Vernon  Weaver, 
Administrator. 
CFR  Doc.  78-23275  Piled  8-18-78;  8:45  am] 


Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Title  XII  Eligible  Universities 

On  August  3.  1978.  the  Administra- 
tor of  the  Agency  for  International 
Development,  under  the  authority  of 
Title  XII  of  the  International  Devel- 
opment and  Pood  Assistance  Act  of 
1975,  and  with  the  recommendations 
of  the  Board  for  International  Food 
and  Agrictiltural  Development,  ap- 
proved a  list  of  U.S.  universities  deter- 
mined to  be  "eligible"  under  the  defi- 
nitions of  the  legislation,  that  is, 
which  institutions  may  be  considered 
for  Strengthening  Grants.  Collabora- 
tive Research  Support  Grants,  and 
other  programs  designed  for  eligible 
universities  pursuant  to  Title  XII  au- 
thorities. The  list  establishes  eligibil- 
ity only;  actual  participation  of  these 
institutions  in  Title  XII  activities  de- 
pends upon  the  needs  of  the  Agency 
and  the  appropriateness  of  an  institu- 
tion's resources  for  specific  needs. 

The  list  of  eligible  tmiversities  is  as 
follows: 

Land  Grant  (1862) 

Auburn  U,  D  of  Alaska,  U  of  Arizona.  U  of 
Arkansas,  U  of  Cal.,  Berkeley,  U  of  Cal.. 
Davis*  (System)  U  of  Cal.,  Riverside,  Clem- 
son  U,  Colorado  State  U,  U  of  Connecticut, 
CorneU  U*  (SUNY  System),  U  of  Delaware*. 
U  of  Florida*  (System).  U  of  Georgia,  D  of 
Hawaii*,  U  of  Idaho,  U  of  Illinois,  Iowa 
State  U.  Kansas  State  D,  U  of  Kentucky, 
Louisiana  State  U,  U  of  Maine,  U  of  Mary- 
land, U  of  Massachusetts,  Mass.  Inst,  of 
Tech.*,  Michigan  State  U,  U  of  Minnesota. 
Mississipi  State  D,  D  of  Missouri,  Montana 
State  U,  U  of  Nebraska,  U  of  Nevada,  Reno, 
U  of  New  Hampshire,  New  Mexico  State  U, 
North  Carolina  State*  (UNC  System),  North 
Dakota  State  U,  Ohio  State  U,  Oklahoma 
State  U.  Oregon  State  U*.  Perm  State  U,  U 
of  Puerto  Rico,  Purdue  U,  U  of  Rhode 
Island*,  Rutgers  U,  South  Dakota  State  U. 
U  of  Tennessee.  Texas  A&M  U*.  Utah  State 
U.  U  of  Vermont.  Virginia  Poly.  Inst.  &  SU. 
Washington  State  U.  West  Virginia  U.  U  of 
Wisconsin*  (System),  U  of  Wyoming,  Col- 
lege of  the  Virgin  Islands. 

Land  Grant  (1890) 

Alabama  A&M  U,  Alcorn  State  U,  U  of  Ar- 
kansas, Pine  Bluff,  Delaware  State  College. 
Florida  A&M  U,  Port  Valley  State  College. 
Kentucky  State  U,  Langston  U,  Lincoln  U 
(Mo.).  North  Carolina  State  A&T  U.  Prairie 
View  A&M  U.  South  Carolina  State  College, 
Southern  U,  Tennessee  State  U,  Tuskegee 
Institute  (1906),  Virginia  State  College,  U  of 
Maryland,  Eastern  Shore. 

Sea  Grant (1966) 

U  of  Washington  (11  others  also  Land 
Grant,  See  •). - 


•  Sea  Grant  also. 
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Others 

AriMna  Stale  U.  Arkansas  State  U.  Cal 
State  Poly  U  iSan  Luis  Obispo).  Cal  State 
Poly  U  (Pomona).  Cal  State  U  (Clilco),  Cal 
State  U  (Fresno).  U  of  Colorado.  Illinois 
State  U.  Southern  Illinois  U.  Louisiana 
Tech  U,  U  of  Michigan.  Murray  State  U, 
S;im  Houston  State  U.  East  Texas  State  U. 
Northtast  Louisiana  U.  Southwestern  Lou- 
isiana U.  Stephen  F  Austin  State  V.  Texas 
A&I  U.  Texas  Tech  U,  Western  Carolina  U. 
Western  Illinois  U,  Western  Kentucky  U. 
West  Texas  State  U,  U  of  Wisconsin  (Platte- 
viUe).  U  of  Wisconsin  (River  Falls). 

Although  institutions  not  on  the  eli- 
gible list  are  exclude(i  from  tho.se  pro- 
grams limited  to  eligible  universities, 
they  nevertheless  may  participate  in 
Title  XII  activities  as  sole,  prime,  or 
sub-contractors  for  technical  assist- 
ance, research,  or  training  projects  as 
their  resources  may  be  appropriate 
and  required  for  particular  activities. 
Non-eligible  institutions  may  also  par- 
ticipate as  subcontractors  in  the  Col- 
laborative Research  Support  Program 
when  their  resources  are  deetned  es- 
sential components  in  achieving  the 
program's  goals. 

Dated:  August  10,  1978. 

Erven  J.  Long. 
AID  Advisory  Committee  Repre- 
sentative,   Board  for  Interna- 
tional  Food   and  Agricultural 
Development. 
[FR  Doc.  78  23331  Filed  8  18  78.  8  45  ami 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coail  Guard 

178   1141 

SHIP  STRUCTURE  SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advi.sory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Subcommittee  to  be  held 
Wednesday.  September  20.  1978  at  9 
a.m.  in  the  Board  Room.  National 
Academy  of  Sciences.  2101  Constitu- 
tion Avenue.  Washington.  D.C.  The 
agenda  for  this  meeting  is  as  follows: 
This  is  a  joint  meeting  of  the  Ship 
Structure  Subcommittee.  Hull  Struc- 
ture Committee  of  the  Society  of 
Naval  Architects  and  Marine  Engi- 
neers, and  the  Ship  Research  Commit- 
tee of  the  National  Academy  of  Sci- 
ences. Presentations  will  be  made  on 
agency  marine  structural  research  pro- 
grams and  needs. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  hearing. 
Persons  wishing  to  attend  and  persons 
wishing    to    persent    oral    statements 


NOTICES 

should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  Lt.  Cmdr.  T.  H. 
Robinson.  USCG.  Secretary.  Ship 
Structure  Committee.  U.S.  Coast 
Guard  Headquarters.  Washington. 
DC.  20590  202-426-2205.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any 
time. 

August  16,  1978. 

H.  H.  Bell. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office     of     Merchant 
Marine  Safety. 
[FTl  Doc.  78-23352  Filed  8  18  78;  8:45  am] 


[4910-60] 

Motariolt  Transportation  Bureau 

RENEWAL  OF  EXEMPTIONS  AND  APPLICA- 
TIONS TO  BECOME  A  PARTY  TO  AN  EXEMP- 
TION 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Renewal  of  Exemption  and 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 
cessing. 

DATES:  Comments  by  September  5. 
1978. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division.  Materi- 
als Transportation  Bureau.  Washing- 
ton, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  in  the  Dockets  Branch. 
Room  6500,  Trans  Point  Building, 
2100  Second  Strei^t  SW.,  Washing- 
ton, D.C. 


Application  number  and  applicant 


Renewal  of 
exemption 


868  X- Drpartment  of  Def«'n.sr.  Wa-sh- 
inKton,  D  C 868 

930  X -Gallery  Chemical  Co.,  Gallery. 
Pa 930 


Application  number  and  applicant 


Renewal  of 
exemption 


970  X- Gallery    Chemical    Co..    Gallery. 

Pa '. 

2913  X-Department  of  Energy.  Wash- 

iniflon.  DC 

3004  X- Air  Products  &  Chemicals  Inc.. 

Allcntown.  Pa 

3051-X— Ghemetron     Industrial    Gases. 

Chicago.  Ill 

3126  X-E.    I.   du   Pont   de   Nemours  & 

Co..  WilminKton.  Del 

3768  X-PPG     Industries.     Inc.,     Pitts- 
burgh. Pa 

3941  X-Kerr  McGee    Chemical    Corp., 

Oklahoma  City.  Olila 

4282-X-Hercules  Inc..  Wilmington.  Del. 
4490  X  — Air  Products  &  Chemicals.  Inc.. 

Allenlon  n.  Pa 

4588  X-Department  of  Energy.  Wash- 
ington. DC 

4850  X-Halliburlon  Co.,  Duncan.  OUa.. 
8736  X-El  Paso  ProducU  Co..  Odessa. 

Tex 

5849  X— Diamond       Shamrock       Corp.. 

Cleveland.  Ohio 

6045-X-Unlon    Carbide    Corp..    Tarry- 
town.  N.Y 

8071  X-The  Boeing  Co..  Seattle,  Wash.. 
6080  X- Air  Products  &  Chemicals.  Inc.. 

Allentown.  Pa 

6299-X--Mlnne.sota  Valley  Engineering. 

New  Prague.  Minn 

6484  X- Dow   Chemical   USA,   Midland, 

Mich 

8497-X— FMC  Corp..  Philadelphia,  Pa 

6530-X-Burdelt    Oxygen    Co.,    Norrts- 

town.  Pa 

6536  X-Delmarva  Power  &  Light  Co., 

Wilmington.  Del 

6554-X-Georgia  Pacific  Corp.,  Newport 

Beach,  Calif  

6554  X-Goastal   Industries,   Inc.,   Carl- 

■sladt,  N.J 

6569-X— Bacardi       International      Ltd., 

Hamilton.  Bermuda 

8598  X- Dow   Chemical   USA,   Midland, 

Mich 

6602  X- Dow   Chemical   USA,   Midland, 

Mich 

6694  X-Ugine   Kuhlmann   of   America, 

Inc..  Paramus.  N.J 

6695-X-Ugine    Kuhlmann   of   America, 

Inc..  ParamiLS.  N.J 

6772  X-Mon.santo  Co..  St.  Louis.  Mo 

6820- X -Georgia  Pacific  Corp.,  Newiwrt 

Beach,  Calif 

6824- X -Georgia  Pacific  Corp.,  Newport 

Beach,  Calif 

6858  X- Bacardi       International      Ltd., 

Hamilton.  Bermuda 

68.58  X—Eurotainer.  Paris.  France 

6864-X— Contrans.  Hamburg.  West  Ger- 
many   

6864-X— Bacardi      International      Ltd., 

Hamilton.  Bermuda 

6927  X-Dow   Chemical   USA,   Midland, 

Mich 

6939  X- Warren  Petroleum  Co.,  Tulsa. 

Okla  

6984  X-E.   I.  du  Pont  de  Nemours  Sc 

Co  .  Wilmington.  Del 

8984  X— Energy     Sciences     &     Consul- 

tanLs,  Inc..  Biwabik.  Minn 

6984  X-Hercule.s.  Inc..  Wilmington,  Del 

7013  X-ASM  Enterprises,  Inc..  Pine 
Bluff.  Ark 

7014  X-Hugonnet.  S.A.,  Paris.  Prance  ... 

7066-X-Socirle  Anonyme  Pour  L'  In- 
dustrie Chtmique.  Mulhouse  Cedex, 
France 

7070  X-Lea  Ronal.  Inc  ,  Preeporl.  N.Y.. 

7070  X-Engflhardt  Industries  Provi- 
dence. R.I 

7070  X- American  Chemical  &  Refining 
Co..  Waterbury.  Conn 

7070  X-Technic.  Inc..  Cranston,  R.I 

7U70  X-Aurlc  Corp..  Newark.  N.J 

7070  X-Oxy  Metal  Industries  Corp., 
Nulley.  N  J 

7202- X— Waters  Instruments,  Inc., 
Rochester.  Minn 


no 

M13 

3004 

3051 

3136 

3768 

3941 
4242 

4490 

4588 
4850 

5736 

5849 

6045 
6071 

6080 

6299 

6484 
6497 

6530 

6530 

6554 

6554 

6569 

6698 

6602 

6694 

6695 
6772 

6820 

6824 

6858 
6858 

6864 

6864 

6927 

6939 

6984 

6984 
6984 

7013 
7014 

7066 
7070 

7070 

7070 
7070 
7070 

7070 

7202 


Application  number  and  applicant 


Renewal  of 
exemption 


7423-X— Dow  Chemical  USA,  Freeport, 
Tex 7423 

7503-X— Orval  Tank  Containers.  Paris. 
France 7.503 

7576-X— Hugonnet,  S.A.,  Paris,  France  ...  7576 

7595-X— American  Cyanamid  Co., 
Wayne,  N.J 7595 

7597-X— Southern  Farmers  Association, 
North  Little  Rock.  Ark 7597 

7597-X— Riverside  Chemical  Co.,  Mem- 
phis. Term 7597 

7613-X— Rexnord  Inc..  Brookfield.  Wis...  7613 

7625-X— Hydrite  Chemical  Co.,  Milwau- 
kee, Wis 7625 

7625-X— Milport  Chemical  Co.,  Milwau- 
kee, Wis 7625 

7640-X— Mauser  Packaging  Ltd.,  New 
York.  N.Y 7640 

7695-X— Orval  Tank  Containers,  Paris, 
France 7695 

7735-X— Rheem  Manufacturing  Co., 
Unden,  N.J 7735 

7775-X-Atlas  Powder  Co.,  Dallas.  Tex  ...  7775 

7811-X— Burdlck  &  Jackson  Laborato- 
ries. Inc.,  Muskegon.  Mich 7811 

7819-X— Eurotainer.  Paris.  Prance 7819 

7820-X— Eurotainer,  Paris,  France 7820 


Application  Number  and  applicant 


Parties  to 
exemption 


4612-P— Polysciences,  Inc.,  Warrington, 

Pa 4612 

6563-P— Fenwal  Inc.,  Ashland.  Mass 6563 

6908-P— Rockwell  International.  Colum- 
bus, Ohio 6908 

7005-P— Logeraafer  S.A..  Paris.  Prance....  7005 
7005-P— Transcontalner    Leasing.    S.A., 

Geneva,  Switzerland 7005 

7052-P-The  Boeing  Co.,  Seattle.  Wash  „  7052 

7240-P— Rexnord  Inc.,  Brookfield.  Wis....  7240 


NOTICES 


Application  Number  and  applicant 


37051 


Parties  to 
exemption 


75 16-P— Eastern  Mediterranean  (con- 
tainers) Co.,  Ltd.,  London.  England 7516 

7576-P— Socicte  Parlefer.  Paris.  France  ..  7576 

7607-P-Dow  Chemical  USA.  Freeport. 
Tex 7607 

7695-P— Transcontalner  Leasing,  S.A., 
Geneva.  Switzerland 7595 

7701-P— Transcontalner  Leasing,  S.A., 
Geneva.  Switzerland 7701 

7819-P— Transcontalner  Leasing,  S.A., 
Geneva,  Switzerland 7819 

7820-P— Transcontalner  Leasing.  S.A.. 
Geneva,  Switzerland 7820 

7837-P— Sea-Land  Service,  Inc.,  Eliza- 
beth. N.J 7837 

7883-P— RMI  Co.,  Ashtabula.  Ohio 7883 

7897-P— Transcontalner  Leasing.  S.A., 
Geneva,  Switzerland 7897 

7938-P— Transcontalner  Leasing.  S.A., 
Geneva,  Switzerland 7938 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  use  1806;  49  CFR 
1.53(e)). 


on 


Issued    in    Washington,     D.C. 
August  14.  1978, 

J.  R,  Grothe, 
Chief,        Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulations,  Materials  Trans- 
portation Bureau. 

[PR  Doc.  78-23214  Piled  8-18-78:  8:45  am] 
New  Application 


[4910-60] 


APPLICATIONS  FOR  EXEMPTIONS 


AGENCY:    Materials 
Bureau,  DOT. 


Transportation 


ACTION:  List  of  applications  for  ex- 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comments  by  September  30, 
1978. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  Washing- 
ton, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 
Complete  copies  of  the  applications 
are  available  in  the  Dockets  Branch. 
Room  6500,  Trans  Point  Building.  2100 
Second  Street  SW.,  Washington,  D.C. 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  application 


8043-N Corning  Glass  Works,  Corning.  N.Y  . 

8044-N Nalco  Chemical  Co..  Oak  Brook.  Ill .. 


49  CFR  173.365(a)(2). 


49  CFR  173.119'b). 

173.119(m),  173.245. 

fiO^S-N Container  Corp.  of  America.  Wilmington.  49  CFR  178. 211 

Del. 


8046-N Degussa  Corp.,  Frankfurt,  Germany  . 

8047-N Hugonnet.  S.A..  Paris,  Prance 


49  CFR  173.247. 


8048-N Amoco  Production  Co..  Tulsa.  Okla. 


49  CFR  Part  173.  subpts  D. 
F.  H.  K. 


49  CFR  173.302.  173  304. 
173.306,  173.314.  173.315. 


8050-N Xmas  Corp  ,  Tulsa.  Okla. 


49  CFR  173.304.  173.306. 


8051-N Mau.ser  Packaging  Limited.  New  York,  N.Y    49  CFR  Part  173.  subpt  F 

and  178.19. 

8052-N Sport  Spec  International.  Ltd..  Louisville,   49  CFR  173  178 

Ky. 
8053-N Eastman  Kodak  Co..  Rochester.  N.Y 49  CFR  173.148(ai 


8054-N Hercules,  Inc.,  Wilmington,  Del 49  CFR  176.415(c)(1). 


8055-N N  L  Industries.  Inc..  New  York.  N.Y. 


49  CFR  173.154. 


8''^^  N Hapag-Lloyd.  Hamburg,  West  Germany 49  CFR  Part  173.  subpt  D, 

E,  F.  H. 

8057-N Hapag-Lloyd,  Hamburg.  West  Germany 49  CFR  Part  173,  Subpt  D, 

E,  F.  H. 


.  To  authorize  shipment  of  arsenic  penloxide  in  non-DOT 
specification   metal   drums,   comparable   to   DOT   37A. 
(Mode  1.) 
To  authorize  shipment  of  certain  flammable  liquids,  n.o.s. 
and  corrosive  liquids,  n.o.s.  in  DOT  specification  marine 
portable  tanks.  (Modes  1  and  3.) 
.  To   manufacture,   mark,   and   sell   DOT   spcification    12P 
packagings  having  inside  two  2''i  gallons  specification  2U 
containers  for  shipment  of  various  hazardous  materials. 
(Modes  1,  2,  and  3.) 
.  To  authorize  shipment   of  silicon   tetrachloride   in   non- 
DOT  specification  IMCO  type  1  portable  tanks.  (Modes 
1.  2.  and  3.) 

To  authorize  shipments  of  flammable  liquids,  corrosive 
liquids,  poison  B  liquids,  combustible  liquids  and  ORM- 
A  materials  in  non-DOT  specification  ISO  portable 
tanks.  (Modes  1.  2.  and  3.) 

To  authorize  use  of  low  pressure  compressed  gas  cylinders 
manufactured  to  military  specification  for  the  shipment 
of  certain  gas  mixtures.  (Modes  1  and  2.) 

To  authorize  shipment  of  sulfur  hexafluoride  in  x-ray  ma- 
chines. (Modes  1.  2.  3.  and  4.) 

To  manufacture,  mark,  and  sell  non-DOT  specification  re- 
usable polyelhlene,  55-gallon  capacity  light-head  drums 
for  the  shipment  of  corrosive  liquids.  (Modes  1.  2,  and  3.) 

To  authorize  shipments  of  calcium  carbide  in  inside  metal 
cans  having  soldered  side  seams.  (Mode  1.) 

To  authorize  shipment  of  monoethylamine  in  inside  glass 
bottles 'metal  can  packagings  overpacked  in  DOT-12B  fl- 
beroard  boxes.  (Modes  1,  2.  and  4.) 

To  authorize  the  loading  and  unloading  of  nitrocarbo  ni- 
trate packaged  in  rigid  containers  packed  in  cartons  at 
other  than  remote  facilities.  (Mode  3.) 

To  authorize  shipment  of  a  flammable  solid  in  DOT  speci- 
fication 44G  multiwall  paper  bags.  (Modes  1.  2.  and  3.) 

To  authorize  shipment  of  various  hazardous  materials  in 
non-DOT  specification  IMCO  type  1  portable  tanks 
having  bottom  outlets.  (Modes  1.  2.  and  3.) 

To  authorize  shipment  of  various  hazardous  materials  in 
non-DOT  specification  IMCO  type  1  rtortable  tanks. 
(Modes  1.  2,  and  3.)    , 
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37052 


NOTICES 


This  notice  of  receipt  of  applications  for  new  exemptions  is  publisiied  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806:  49  CFTl  1.53(e)). 

I.ssued  in  Washington,  D.C.,  on  .Aimu.'-f  14.  1978. 

J.  R.  Grothe. 
Chief.  Exeyyiptions  Branch.  Office  of  Ifa.-ardous  Materials  Regulations, 

Materials  Transportation  Bureau. 

[I  H  Dix    78  23213  Filed  8  18  8:45  am] 


[4810  221 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  78  292] 

ANTIDUMPING— SORBATES  FROM  JAPAN 

American  manufacturer's  desire  to  contest  fair 
value  determination 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  Treasury. 

ACTION:  Notice  of  desire  to  contest  a 
dclermination  made  by  the  Secretary 
of  the  Treasury  under  19  U.S.C.  160. 

Sl'MMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification  of 
an  American  manufacturer's  desire  to 
corUest  a  determination  made  under 
the  Antidumping  Act  of  1921.  as 
amended,  with  respect  to  sorbalcs 
from  Japan. 

EFFECTIVE  DATE:  August  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  Bogard,  Office  of  the 
Chief  Counsel.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington  D.C.  20229.  202  566- 
5476. 

SUPPLEMENTARY  INFORMATION: 
On  June   16.   1978,   an  "Antidumping 
Determination  of  Sales  at  Le.>.-  Than 
Fair  Value;  Exclusion  From  and  F'inal 
Discontinuance    of    Investigation"    in 
the  matter  of  sorbates  from  Jap.in  was 
published  in  the  Federal  Rkgistkr  (43 
FR  26175-7).  In  this  notice  it  was  an- 
nounced   that    sorbates    from    Japan 
except   that    produced   by   Ueno    line 
Chemical  Industry.  Ltd.,  Chisso  Corp. 
and  Daicel.   Ltd..   were  being  .sold  or 
likely  to  be  sold  at  less  than  lair  value. 
Notification  was  received  by  the  Sec- 
retary  of   the   Treasury   on   Jv;ly    13. 
1978,     that     the     Monsanto     Co.,     an 
American   manufacturer  of   the  same 
cla.ss  or  kind  of  merchand;:=e  as  that 
described  in  the  above  determ.ination, 
desired  to  contest  this  dete munition 
as  to  sorbates  from  Japan.  SpeciTical- 
ly,   Monsanto   claims   that   the   afore- 
mentioned companies  should  tot  have 
been  exclued  from  the  determination 
of  sales  at  less  than  fair  value  and  that 
because  of  erroneous  methodology  the 
dumping  margins  involving  merchan- 
dise   produced    by    Nippon    Synthetic 
Chemical   Industry,   Ltd.   were   incor- 
rectly calculated. 


In  accordance  with  the  provisions  of 
s<'ciu)n  516  of  the  Tariff  Art  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516),  notice  is  hereby  given 
that  an  American  manufacturer  has 
informed  the  Secretary  that  it  desires 
to  contest  the  determination  with  re- 
spect to  Chisso  Corp.,  Ueno  Fine 
Chemical  Industries.  Ltd.  and  Daicel. 
Ltd.  producers  of  sorbates  from  Japan. 

G.  R.  DlCKEREON. 

Commissioner  of  Customs. 
Approved:  August  11,  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  tlie  Department 
of  the  Treasury. 

[FR  Doc  78  23349  Fil.J  8  18  78  8:45  am] 


[4810-22] 

Office  of  ttie  Secretary 

COLO  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  BELGIUM,  FRANCE,  THE 
FEDERAL  REPUBLIC  OF  GERMANY,  ITALY, 
THE  NETHERLANDS,  AND  THE  UNITED  KING- 
DOM 

Terminations  of  Antidumping  Investigations 
AGENCY:  U.S.  Treasury  Department. 

ACTION:  Terminations  of  antidump- 
ing investigations. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  inves- 
tigations concerning  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
Belgium,  France,  the  Federal  Republic 
of  Germany.  Italy,  the  Netherlands, 
and  the  United  Kingdom  are  being 
tern-.inaled.  The  terminations  are 
ba.sed  on  the  withdrawr-1  of  the  origi- 
nal antidumping  petitions,  as  detailed 
in  the  body  of  this  notice  and  appendi- 
ces hereto. 
I  FFECTIVK  DATE:  August  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  F.  Potts,  A'5si:stant  to  the  Di- 
nrtor.  Office  of  Tariff  Affairs.  U.S. 
Treasury  Department,  15lh  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20220,  telephone  202-566- 
2!!51. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 


§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  on  behalf  of  National  Steel 
Corp.,  alleging  that  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
Belgium,  France,  the  Federal  Republic 
of  Germany,  Italy,  the  Netherlands, 
and  the  United  Kingdom  is  being,  or  is 
likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.). 

This  information  was  the  subject  of 
"antidumping  proceeding  notices" 
which  were  published  in  the  Federal 
Register  of  December  2,  1977  (42  FR 
61348-54.)  A  notice  extending  the  anti- 
dumping investigatory  period  for  the 
six  investigations  was  published  in  the 
Federal  Register  on  June  8.  1978  (43 
FR  24933). 

National  Steel  submitted  a  letter 
dated  August  14,  1978,  indicating  a 
willingness  to  withdraw  its  petition  if 
the  Treasury  agreed  with  certain  un- 
derstandings concerning  National 
Steel's  right  to  refile  its  petition.  On 
August  15,  1978,  the  Treasury  Depart- 
ment confirmed  these  understandings 
in  a  letter  and  on  that  date.  National 
Steel  submitted  a  letter  formally  with- 
drawing its  petition.  These  letters  are 
reproduced  as  appendices  to  this 
notice. 

Treasury  has  been  monitoring  and 
will  continue  carefully  to  monitor  en- 
tries of  cold  rolled  and  galvanized 
carbon  steel  sheets  under  the  trigger 
price  mechanism  and  to  take  appropri- 
ate action  to  insure  the  effective  en- 
forcement of  the  Antidumping  Act 
with  respect  to  that  product.  In  this 
connection,  it  should  be  noted,  as  indi- 
cated in  the  notice  of  proposed  rule- 
making regarding  the  special  summary 
.steel  invoice  (42  FR  65214).  that 
Tre.„sury  views  its  authority  to  with- 
hold appraisement  retroactively  in  ap- 
propriate ca:;es  as  an  important  tool 
for  providing  effective  enforcement  of 
tiie  Antidumping  Act. 

Accordingly,  I  hereby  conclude  that 
ba.sed  tipon  the  withdrawal  of  the  anti- 
dumping petition  and  in  view  of  the 
fact  that  cold  rolled  and  galvanized 
carbon  steel  sheets  are  subject  to  the 
"trigger  price  mechanism"  adminis- 
tered by  this  Department,  it  is  appro- 
priate to  terminate  these  investiga- 
tions. These  terminations  are  without 
prejudice  to  the  filing  of  one  or  more 


subsequent  antidumping  petitions  con- 
cerning the  same  products. 

Robert  H.  Mundheim, 
General  Counsel  of 
the  Treasury. 
August  15,  1978. 
[FR  Doc.  78-23341  Filed  8-18-78;  8  45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  28820] 

ADIRONDACK  RAILWAY  CORP. 

Operation — Of  a  Line  of  Railroad  In  Oneida, 
Herkimer,  Hamilton,  St.  Lawrence,  Franklin 
and  Essex  Counties,  NY;  Correction  ' 

Adirondack  Railway  Corp.,  P.O.  Box 
579,  Old  Forge,  N,Y.  13420.  represent- 
ed by  Barry  R.  Kogut,  Esq.,  Bond, 
Schoeneck  &  King,  1  Lincoln  Center, 
Syracuse,  N.Y.  13202.  hereby  give 
notice  that  on  the  28th  day  of  July, 
1978,  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington, 
D.C,  an  application  under  Section 
1(18)  of  the  Interstate  Commerce  Act 
for  a  decision  approving  and  authoriz- 
ing the  operation  of  a  line  of  railroad 
located  entirely  within  New  York 
State,  which  application  is  assigned  Fi- 
nance Docket  No.  28820. 

Adirondack  Railway  Corp.  (ARC) 
will  operate  the  entire  118  mile  rail 
line  formerly  operated  by  the  Penn 
Central,  which  runs  through  the  New 
York  Counties  of  Oneida,  Herkimer, 
Hamilton,  St.  Lawrence,  Franklin  and 
Essex.  The  railroad  line  is  located  en- 
tirely within  New  York  State,  but 
freight  moving  along  the  applicant's 
line  will  be  able  to  move  into  inter- 
state commerce  via  a  ConRail  line,  op- 
erating from  Remsen  to  Utica,  N.Y. 

Until  the  1970's,  the  Penn  Central 
operated  the  Remsen-Lake  Placid  rail 
line,  the  only  railroad  .serving  the 
heart  of  the  Adirondacks.  However, 
when  the  Penn  Central  went  into 
bankruptcy,  the  line  was  not  included 
in  the  ConRail  reorganization  plan.  In 
1975,  the  State  of  New  York  took  title 
to  the  Remsen-Lake  Placid  line  from 
Penn  Central  at  a  cost  of  $4  million. 
Thereafter,  the  State  and  the  appli- 
cant entered  into  a  lease  and  rehabili- 
tation agreement,  whereby  the  appli- 
cant has  agreed  that  in  return  for 
$1.75  million,  it  will  rehabilitate  the 
rail  line  to  conform  to  the  applicable 
Federal  Railroad  Administration 
Track  Safety  Standards  (Classes  II 
and  I.II)  and  as  the  operator,  maintain 
the  line  in  good  condition. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
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not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4),  Implementation— National  Envi- 
ronmental Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended. 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
and  opposition  to  such  application  are 
filed  with  the  Secretary.  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20423,  and  the  aforememioned 
counsel  for  applicant,  within  30  days 
after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  .'.uch 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-23365  Filed  8-18-78;  8:45  am] 


[7035-01] 


[Notice  No.  701] 


'  Republish  to  show  correct  address  of  Ad- 
irondack Railway  Corporation  and  correct 
grammar. 


ASSIGNMENT  OF  HEARINGS 

August  16.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  a.ssignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Coinmi.>sion.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notifiea  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  36867,  Nevada  Power  Co.  v.  Union  Pacif- 
ic Railroad  Co.,  et  al.,  now  being  a-ssigned 
for  hearing  on  October  10.  1978  (4  days), 
at  Las  Vegas.  NV.  continued  to  Deirember 
11,  1978  (1  week),  at  Sail  Lake  City.  UT.  in 
hearing  rooms  to  be  later  designated  end 
continued  to  January  16.  1978.  at  the  of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington,  DC. 
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MC  123872  (Sub-79).  W&L  Motor  Lines. 
Inc..  now  assigned  for  hearing  on  October 
2.  1978  (2  weeks;,  at  Charlottesville,  VA,  in 
a  hearing  room  to  be  later  desipr.ated. 
MC  73165  (Sub-433).  Eagle  Motor  Lines. 
Inc..  now  assipned  October  12,  1978.  at 
Biiniingliam,  AL.  is  canceled  and  trans- 
ferred to  modified  procedure. 
MC  47528  (Sub-49F),  Tollie  Freightways. 
Inc.:  MC  109633  iSub-32F),  Arbet  Truck 
Lines,  Inc.:  MC  11 7V 65  (Sub-238 -.  Hahn 
Truck  Line,  Inc.;  MC  138941  (Sub-28F). 
Country  Wide  Truck  Scr\  ice.  Inc.:  and  MC 
144041  (Sub-llP),  Downs  Transportation 
Co.,  Inc.,  now  being  assigned  for  lieanng 
on  October  17,  1978.  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  de.signated. 
MC  98925-52F,  General  Transfer  Co..  a  cor- 
poration; MC  107515  (Sub-1127F).  Refrig- 
erated Transport  Co..  Inc.;  and  MC  139482 
(Sub-35F),  New  Ulm  Freight  I_::-es.  Inc.. 
now  being  a.ssigncd  Septcrnb.  r  6.  1978  '2 
days),  at  Chicago,  IL.  in  Room  No.  3865A. 
230  South  Dearborn  Street. 

No.  36962,  New  Hope  and  Ivyland  Railroad 
Co.,  Kenneth  J.  Andrews.  Trustees,  et  al., 
now  assigned  September  12.  1978,  at 
Washington,  DC.  is  canceled  and  rea-s- 
signed  for  prc-hearing  conference  on  Sep- 
tember 12.  1978.  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Wa-shing- 
ton.  DC. 

MC  6159:'  (Sub-408\  Jenkins  Truck  Lines, 
Inc..  now  assigned  September  6,  1978.  at 
Little  Rock.  AR,  is  canceled  and  ap;-'.;ra 
tion  dismissed. 

MC  113678  'Sub-714F),  Curtis.  Inc..  applica- 
tion dismissr-d. 

MC  114552  (Sub-155F).  Senn  Truckmg  Co, 
now  being  assipnt-d  for  hearing  on  Octo- 
ber 30,  1973  (2  d;tvs>,  at  Bo.^ion.  M.'^,  in  a 
hearing  room  to  be  later  designated. 

MC  99749  .  in  a  hearing  room  to  be  later 
desitiiiated.  5F),  Bourne  s  Trans..  Inc.,  now 
.as."-;gned  November  1,  1978  (3  days;,  at 
Boston.  MA.  in  a  hearing  room  ;o  be  later 
designated. 

MC  13368°  'Sub-179F).  Overland  Exprp.ss. 
Inc.,  now  assigned  for  hearing  on  No\em- 
ber  6,  1978  (1  day),  at  Boston,  MA,  m  a 
hearin.e  room  to  be  later  designated. 

MC  113651  (Sub-267F).  Inaiana  Refrigera- 
tor Lines,  Inc.,  now  being  as,-'.gned  for 
licaring  on  No\ember  V.  19'iS  <1  day),  at 
Boston.  MA,  in  a  hean.ng  roo/n  to  be  later 
df'.'^ignated 

MC  130223  <Sub-M2F),  Piter  Par  World 
Tra\el,  Inc..  now  being  a^-Mgned  No\ ember 
8.  1978  (1  day),  at  Bo.'=ton,  MA.  in  a  iiear- 
mg  room  to  be  later  designated. 

MC  136285  (Sub-3Mli,  Southern  In»ermodal 
Logistics,  Inc.  now  a.s.=igned  September 
19.  1978,  at  Wfishington.  DC.  is  canceled 
a:;d  application  di.smissed. 

MC  104656  fSub-14F).  Mandrell  Motor 
Coacl).  Inc..  now  being  assigned  November 
6,  1978,  at  Easton.  MD  '3  days),  in  a  hear- 
ing room  to  be  later  designated. 

MC  123522  iSub-3).  Seyller  Transport,  Inc., 
now  assigned  October  19,  1978,  at  Chicago, 
IL,  is  canceled  and  application  dismissed. 

MC  30318  (SUD-5F),  Yankee  Trails.  Inc., 
now  being  assigned  November  13,  1978  '1 
week),  at  Albany,  NY,  in  a  hearing  room 
to  be  later  designated. 

MC  12808  (Sub-IF).  Eastern  Tours.  Ltd.. 
now  being  assigned  November  20,  1978  (2 
days),  at  Albany,  NY,  in  a  hearing  room  to 
be  later  designated. 

MC  116280  cSub-20F).  W.  C.  McQuaide.  Inc., 
now  being  assigned  for  hearing  on  Novem- 
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ber  1,  1978.  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 

MC  123048  (Sub  395F),  Diamond  Transpor 
tation  Systems.  Inc..  now  being  assigned 
for  Prehearinf?  Conference  on  October  30. 
1978,  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Wa.shington.  DC. 

MC  140024  (Sub-90F).  J.  B.  Montgomery. 
Inc  now  being  assigned  for  hearing  on 
November  2.  1978.  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton. DC. 

MC  144541.  Baldwin  Leasing  Company.  Inc.. 
now  being  a.ssigned  October  16.  1978.  for 
Prehearing  Conference,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  143376  (Sub-IF).  Lake  Erie  Trucking 
Co  now  being  assigned  for  hearing  on  No- 
vember 2.  1978,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington. 

DC.  „       ^.       ^ 

MC  23618  i.Sub  26F).  McLister  Trucking  Co.. 
dba    Mateo;   MC   26396   (Sub-182F),    Po- 
pelka  Trucking  Co..  d.b.a.  The  Waggoners; 
MC  43867  (Sub-42F),  A.  Leander  McAli.s- 
ler   Trucking    Co.;    MC    83539    (Sub-494). 
C&H  Transportation  Co..  Inc.;  MC  83835 
(Subl49F>,    Wales    Transportation,    Inc.; 
MC    104523    (Sub-70F).    Houston    Truck 
Line.    Inc.;    MC    109397    (Sub-424F),    Tri- 
State   Motor  Transit   Co..   a  corporation; 
MC     113459    <Sub-117F).     H.    J.     Jeffries 
Truck  Line.  Inc."  MC  114632  <Sub-146F). 
Apple  Lines.  Inc;  MC   115092  (Sub  67F), 
Tomahawk    Trucking.    Inc.;    MC    115669 
(Sub-167F).    Dahlsten    Truck    Line.    Inc.; 
MC  119176  (Sub-20F),  The  Squaw  Transit 
Co..  a  corporation;  MC  124692  (Sub  195F), 
Sammons   Trucking,    a   corporation;    MC 
125433   (Sub-152F).   F  B  Truck   Line  Co.; 
MC    126555    (Sub-57F).    Universal    Trans- 
port    Inc.;    MC    136605    (Sub-63F).    Davis 
Bros.    Dist..    Inc;   MC    138313    (Sub-32F), 
Builders  Transport.  Inc.;  and  MC  144330 
(Sub  37P).  Utah  Carriers.  Inc..  now  being 
assigned    October    10.    1978   (4    days),    at 
Denver,  CO.  in  a  hearing  room  to  be  later 
designated. 
MC  128521  iSut>-7),  Birmingham.  Nashville 
Express.  Inc.,  now  assigned  September  11. 
1978    is  canceled  and  reassigned  to  Sep- 
tember 11,  1978  (1  week).  In  the  Carriage 
Inn.  3811  University  Drive.  Hunt.sville.  AL, 
and  continued  to  September  18.   1978  (1 
week),  in  the  Admiral  Benhow  Inn,  823 
Murfree.sboro  Road,  Nashville.  TN. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc  78  23371  Filed  8  18-78  8  45  am) 
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effective  September  11.  1978.  Grounds  for 
relief -motor  carrier  competition. 
PSA  No  43595.  Southwestern  Freight 
Bureau.  Agents  No.  B-760.  rates  on  soda 
ash  from  Alchem,  Stauffer,  Tg  Soda,  arid 
Westvaco.  WY,  to  Gum  Springs,  AR.  in 
Supplement  337  to  its  Tariff  270  F,  ICC 
4832  to  become  effective  September  13, 
1978!  Grounds  for  relief-rate  relation- 
ship. 
By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

IFR  Doc.  78  23370  Filed  8-18  78.  8  45  am] 


[7035-01] 

[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decidod:  August  1,  1978. 

Schneider  Transport.  Inc.  (MC 
51146).  Schneider  Tank  Lines.  Inc. 
(MC  110988),  National  Refrigerated 
Tran-sport,  Inc.  (MC  118159),  WNI, 
IMC  (MC  141871),  and  Trans-National 
Truck.  Inc.  (MC  133655  and  MC 
144232),  all  under  common  control, 
have  filed  a  petition  for  waiver  of 
paragraph  (a)(3)  of  §  1057.4  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057). 

Findings:  . 

1.  The  petitioners  have  an  effctive 
jointly  administered  safely  program; 

2.  The  petitioners  will  be  able  to  op- 
erate more  efficiently  and  econotnical- 
ly  if  permitted  to  trip  lease. 

/(  is  ordered: 

1.  Waiver  of  paragraph  (a)(3)  is 
granted,  provided  petitioners  remain 
in  compliance  with  the  motor  carrier 
safety  regulations  of  the  U.S.  Depart- 
ment of  Transportation  and  under 
common  control. 

By  the  Commission,  Motor  Carrier, 
Leasing  Board,  Board  Members  Joel  E. 
Burns,  Robert  S.  Turkington,  and  W. 
F.  Sibbald,  Jr. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78  23364  Filed  8  18  78.  8  45  ami 


and  Interchange  of  Vehicles  Regula- 
tions (49  CFR  1057). 

Findings: 

1.  The  contract  does  not  contain  any 
minimum  annual  rental  agreement. 

It  is  ordered- 

1.  Applicants  request  for  approval  of 
the  contract  carrier  rental  contract 
No.  2-3049  is  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Bums,  Robert  S.  Turkington.  and  W. 
F.  Sibbald.  Jr. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

CFR  Doc.  78  23372  Piled  8-18-78:  8:45  am] 


[7035-01] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 
August  16,  1978. 

These  applications  for  long-and- 
short  haul  relief  have  been  filed  with 
the  Interstate  Commerce  Commission. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43594.  Illinois  Central  Gulf  Rail- 
road Co.s  No.  78  2,  annual  volume  rates 
on  corn  and  soybeans  from  ICG  RR.  sta- 
tions in  IL,  lA,  MN.  and  NE.  to  facilities  at 
Chicago,  IL.  not  on  the  ICG.  in  Supple- 
ment 5  to  its  Tariff  609.  ICC  91,  to  become 
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[1505-01] 


(Notice  No.  94] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  Federal  Register  Doc.  78-16766, 
appearing  at  page  26179  in  the  issue 
for  Friday,  June  16,  1978,  in  the  third 
column  of  page  26180,  under  No.  MC 
128095  (Sub-No.  17TA),  in  the  13th 
line  of  that  paragraph.  "AK"  shoiUd 
have  read  "AR". 


[1505-01] 


[Volume  No.  101] 


MOTOR  CARRIfR,  MOICf«.  WATit 

AND     FtHOHT     POIWARDM     OfttATIN* 
M«HTS  APPLICATIONS 

Correction 

Ftoeral  Register  Doc.  78-18660,  ap- 
pearing at  page  29206  in  the  issue  of 
Thursday.  July  6.  1978.  is  corrected  as 
follows:  _     „    ^ 

1  MC  95540  (Sub-No.  1016F).  first 
fuli  paragraph,  third  column,  page 
29208.  is  corrected  in  the  first  line  by 
changing  the  MC  number  to  read  as 
stated  at  the  beginning  of  this  sen- 
tence 

2.  MC  143651  (Sub-4F),  last  full 
paragraph,  first  column,  page  29215.  is 
corrected  in  the  third  from  last  line  by 
changing  the  State  abbreviation  from 
"LA"  to  "lA". 


[Ex  Parte  No.  MC  431 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

D*cifion 

Derided:  August  4,  1978. 

Charles  Zumstein.  d.b.a.  C.  E.  Zum- 
stein  Co.  (MC  134183  and  two  subs), 
lessor,  has  filed  an  application  for  ap- 
proval of  contract  carrier  rental  con- 
tract No.  2-3049  with  Ohio  Plate  Glass 
Co.  of  Toledo.  OH.  a  division  of  Paul 
Manufacturing  Co..  lessee,  under  para- 
graph (b)  of  Part  1057.6  of  the  Lease 


[7035-01] 


[Notice  No.  231 


SPECIAL  PROPERTY  BROKERS 

August  16.  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operotions  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  Interstate  or  foreign  commerce. 


of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  (1)  copy  of  a  verified  statement  in 
opposition  limited  in  scope  to  matters 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to: 

Broker  Entry  Staff.  Room  2379.  Interstate 
Commerce  Commission,  Washington.  DC 
20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
conunence  operation  45  days  after  this 
notice. 

B-78-88.  fUed  July  19.  1978.  Appli- 
cant: AIR  VAN  LINES  INTERNA- 
TIONAL. INC.,  8151  Occidental 
Avenue  South.  P.O.  Box  3725.  Seattle. 
WA  98108.  Representative:  Robert  R. 
Brinker.  Suite  1000.  1660  L  Street 
NW.,  Washington.  DC  20036. 

B-78-89.  filed  June  1.  1978.  Appli- 
cant: NORMAN  H.  WOOTTON.  308 
Washington  Road  (Forest  Hills).  Pitts- 
burgh. PA  15221. 

B-78-90,  filed  July  16.  1978.  Appli- 
cant: CALIFORNIA  CARTAGE  COM- 
PANY. INC..  20021  Susana  Road. 
Compton,  CA  90221.  Representative: 
R.  Y.  Schureman.  1545  Wilshire  Bou- 
levard, Los  Angeles,  CA  90017. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-23366  Filed  8-18-78:  8:45  am) 


[7035-01] 


[Notice  No.  98] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

August  21,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

MC-FC-77809.  By  application  filed 
August  8.  1978.  TFS,  INC..  Route  2. 
Box  126,  Grand  Island.  NE  68801. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  DELBERT  W. 
DEWEY,  an  individual.  d.b.a. 
DEWEY'S  TRUCKING.  714 

McDowell.  Pairbury.  NE  68352,  under 
section  210a(b).  The  transfer  to  TFS. 
INC.,  of  the  operating  rights  of  DEL- 
BERT  W.  DEWEY,  an  individual, 
d.b.a.  DEWEY'S  TRUCKING,  is  pres- 
ently pending. 
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By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-23362  Piled  8-18-78:  8:45  am] 
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[Notice  No.  97] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211,  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act.  Each  application 
(except  as  otherwise  specifically 
noted)  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Septem- 
ber 20,  1978.  Pailiu-e  seasonably  to  file 
a  protest  wUl  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shEill  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sougth  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deamed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FD-28795.  filed  June  27.  1978. 
Transferee:  BULTEMA  MARINE 
TRANSPORTATION,  INC..  559  E. 
Western  Avenue.  P.O.  Box  728,  Muske- 
gon. MI  49443.  Transferor:  Eder  Barge 
&  Towing.  Inc..  1929  North  Buffum 
Street,  Milwaukee,  WI  53312.  Repre- 
sentative: G.  Todd  Hardy,  Esq..  Hardy 
&  Chapman,  425  Thirteenth  Street 
NW..  Suite  1212.  Washington,  DC 
20004.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  In  Certifi- 
cate No.  W-675,  issued  February  15. 
1974.  as  follows;  General  towage  be- 
tween aU  ports  and  points  along  the 
Niagara  River,  and  on  Lake  Michigan. 
Lake  Superior.  Lake  Huron,  Lake  Erie, 
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and  all  Interconnecting  and  tributary 
waterways.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  been  filed  for  tempo- 
rary authority  tmder  section  311(b). 

MC-FC-77649,  filed  May  5.  1978. 
Transferee:  INSURED  DRIVEAWAY 
SERVICE,  INC..  45044  Fremont  Bou- 
levard, Fremont,  CA  94538.  Transfer- 
or Insured  Transporters,  Inc.,  45055 
Fremont  Boulevard,  Fremont,  CA 
94538.  Representative:  John  G.  Lyons. 
Mills  Tower,  San  Francisco,  CA  94104. 
Authority  sought  for  purchase  of  the 
operating  rights  set  forth  in  Certifi- 
cates MC  107227,  MC  107227  (Sub-60), 
MC  107227  (Sub-76),  MC  107227  (Sub- 
79).  MC  107227  (Sub-80),  MC  107227 
(Sub-87),  MC  107227  (Sub-91),  MC 
107227  (Sub-94),  MC  107227  (Sub-96), 
MC  107227  (Sub-97).  MC  107227  (Sub- 
98),  MC  107227  (Sub-99),  MC  107227 
(Sub-102),  MC  107227  (Sub-113).  MC 
107227  (Sub-116),  MC  107227  (Sub- 
117),  MC  107227  (Sub-126).  and  MC 
107227  (Sub-132).  issued  January  4. 
1957,  September  8.  1958,  April  18, 
1960,  July  18,  1961,  August  12.  1960. 
January  13.  1966,  January  26,  1968. 
February  24,  1970,  January  18,  1968, 
June  3,  1968,  July  2,  1968,  April  19. 
1968,  March  13,  1969,  November  5. 
1970.  October  14.  1971.  November  22. 
1972,  March  23,  1973,  and  August  25, 
1976,  as  corrected,  respectively,  as  fol- 
lows: New  trucks,  tractors,  truck-trail- 
ers, buses,  and  chassis,  and  parts 
thereof  when  moving  with  these  com- 
modities, in  initial  movements,  in  dri- 
veaway  service,  from  places  of  manu- 
factuj-e  or  assembly  at  San  FYancisco, 
CA  or  at  points  within  20  miles  there- 
of, to  points  in  AR,  CO,  ID,  MT,  NM, 
NV,  OK.  OR,  TX.  UT,  WA,  and  WO: 
new  automobiles  and  trucks,  in  dri- 
veaway  service,  from  San  Francisco, 
CA  to  San  Jose,  Fresno,  Salinas,  and 
Monterey,  CA;  new  trucks,  in  dri- 
veaway,  from  San  Francisco,  CA  to 
Santa  Rosa,  Paso  Robles,  Exeter,  King 
City,  Hanford,  Mendocino.  Porterville, 
Visalia,  and  Soledad,  CA  and  Reno, 
NV;  trucks,  tractors,  chassis,  and  trail- 
ers other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  in  driveaway  serv- 
ice, from  Emeryville,  CA  to  points  in 
AL,  AR.  CO,  DE.  FL.  GA,  IL.  IN.  lA. 
KS,  KY,  LA.  ME,  MD,  MI,  MN,  MA. 
MS,  MO.  NH,  NY,  NH,  NJ.  NC.  ND, 
OH,  PA,  RI,  SC.  SD.  TN,  VT.  VA.  WV, 
WI,  and  DC;  trucks,  in  initial  move 
ments,  in  driveaway  service,  from 
Portland,  OR  to  points  in  the  United 
States  east  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along 
the  Mississippi  River  to  the  southern 
boundary  of  MS  and  then  along  the 
eastern  boundary  of  MN  to  the  United 
States-Canada  boimdary  line,  from  Se- 
attle and  Renton,  WA  to  points  in  the 
United  States,  except  points  in  HI, 
MT,  WA.  and  specified  points  in  ID 
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and  OR;  trucks,  in  initial  and  second- 
ary movements,  in  driveaway  service, 
from  Salinas.  CA  to  points  in  the 
United  States,  including  AK  but  ex- 
cepting HI;  trucks,  in  initial  move- 
ments, in  driveaway  and  truckaway 
service,  from  Pomona,  CA  to  points  in 
the  United  States,  including  AK  but 
excepting  HI;  trucks  and  accessories 
and  parts  thereof  when  moving  with 
the  above-described  commodity,  in  ini- 
tial movements,  in  driveaway  service, 
from  the  plantsite  of  the  Preightliner 
Corp.  at  Indianapolis.  IN  to  points  in 
the  United  States,  including  AK  but 
excepting  HI;  motor  vehicles  (except 
passenger  automobiles)  and  chassis,  in 
driveaway  service  and  bodies,  cabs, 
and  parLs  of,  and  accessories  for.  such 
vehicles  when  moving  therewith. 

From    ports   of   entry   on   the   U.S.- 
Canada boundary  line  in  WA.  ID.  and 
MT  to  points  in  the  U.S.  (except  AK 
and  HI),  from  ports  of  entry  on  the 
U.S.-Canada  boundary  line  in  AK  to 
points    in    AK.    restricted    to    traffic 
moving    in    foreign    commerce    from 
plantsites  of  the  White  Motor  Co.  or 
those  of  its  affiliates  or  subsidiaries, 
from  Portland.   OR   to  points  in   the 
U.S..  including  AK  but  excepting  HI. 
from  Pomona,  CA  to  points  in  the  U.S. 
(except  AK  and  HI);  motor  vehicles 
(except   automobiles)   and  chassis,   in 
initial  movements,  in  driveaway  serv- 
ice, and  bodies,  cabs,  and  parts  of,  and 
accessories    for.   such    motor    vehicles 
when  moving  in  connection  therewith, 
from    ports    of    entry    on    the    U.S.- 
Canada boundary  line  Ln  MI  and  NY 
to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  of 
Sicard,  Inc.,  a  divLsion  of  Pacific  Car  & 
Found    Corp.    at    St.    Therese.    PQ, 
Canada,   from   ports  of  entry  on  the 
U.S.-Canada  boundary  in  WA.  ID.  MT, 
ND.    MN,    Ml.    NY,    VT.    and    ME    to 
points  in  the  U.S.  (except  AK  and  HI), 
from    ports    of    entry    on    the    U.S.- 
Canada boundary  line  in  AK  to  points 
in    AK,    restricted    to    traffic    moving 
from  the  plantsite  of  Canadian  Ken- 
worth,  Ltd.,  in  Burnaby.  BC.  Canada; 
trucks,  trucks  chassis,  and  truck  trac- 
tors and  parts  and  accessories  of  the 
described  vehicles  which  are  moving  at 
the  same  time  and  with  the  vehicle  of 
which  they  are  a  part  and  on  which 
they    are    to    be    installed,    in    initial 
movements      by     driveaway     method, 
from   Portland,   OR  to  points   in   the 
U.S.  west  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along 
the  Mississippi  River  to  the  point  of 
intersection  of  the  eastern  and  south- 
ern  of   MN.   then   along   the   eastern 
boundary  of  MN  to  the  U.S.-Canada 
boundary  line,  restricted  against  any 
transfjortation  from  Portland,  OR  to 
points  in  OFi.  WA,  and  ID;  trucks,  in 
initial   movements,    in   driveaway   and 
truckaway    service,    and    bodies,   cabs, 
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and  parts  of  and  accessories  for,  such 
vehicles,   when  moving   in  connection 
therewith,   from  the  plantsite  of  the 
International    Harvester    Co.    in    San 
Leandro,    CA    to   points   in    the   U.S. 
(except  AK,  AR.  CA,  CO,  HI.  ID.  MT. 
NV.  NM.  OK,  OR,  TX,  UT,  WA,  and 
WY);  trucks,  truck  tractors,  and  truck 
chassis,  in  initial  movements,   in  dri- 
veaway   and    truckaway    service,    and 
bodies,  cabs,  and  parts  of  and  accesso- 
ries for  such  vehicles,  from  Nashville. 
TN  to  points  In  the  U.S.  (including  AK 
but  excluding  HI);  motor  homes  and 
motor    showrooms,    in    initial    move- 
ments,   in    truckaway   and   driveaway 
service,     from     points     in     Grayson 
County.  TX  and  Tulare  County.  CA  to 
points  in  AR.  CA,  CO.  ID.  MT.  NM. 
NV.  OK.  OR.  TX.  UT,  WA.  and  WY; 
motor  truck  chassis,  in  initial  move- 
ments,   in    truckaway   and   driveaway 
ser\'ice.  from  Souix  City.  lA  to  points 
in  the  U.S.  (including  AK  but  exclud- 
ing HI);  motor  vehicles  (except  trailers 
and  farm  tractors,  commodities  requir- 
ing special  equipment,  motor  homes  in 
driveaway   service,   and   self-propelled 
articles,  each  weighing  15,000  pounds 
or  more,  in  truckaway  service),  in  ini- 
tial   movements,    in    driveaway    and 
truckaway  service,  from  the  facilities 
of  Mack  Western  at  Hay  ward,  CA  to 
point  in  the  U.S.  (including  AK  but 
excluding  HI);  and  trucks,  truck  trac- 
tors, and  truck  chassis,  in  initial  move- 
ments, in  driveaway  service,  from  the 
facilities  of  the  Peterbilt  Motors  Co.  at 
or  near  Newark,  CA  to  points  in  AK. 

MC-FC-77694,  filed  May  25.  1978. 
Transferee:  C  &  C  DISTRIBUTORS, 
A  Montana  Corp..  Box  102.  Jordan. 
MT  49337.  Transferor:  Dennis  Jimlson 
Construction  Co.,  Inc..  Box  1154,  Glen- 
dive,  MT  59330.  Representative:  G. 
Todd  Baugh,  805  Midland  Bank  Build- 
ing. Billings.  MT  59101.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rlghte  set  forth  in  certif- 
icate MC  140903  (Sub-2).  issued  March 
15.  1977.  as  follows:  Fertilizer,  from 
Salida,  CO  to  points  in  Carter, 
Powder,  River.  Rosebud,  Custer, 
Fallon,  Wibaux,  Prairie,  Dawson. 
McCone,  Richland.  Daniels,  Sheridan, 
Roosevelt,  and  Valley  Counties,  MT 
and  to  points  in  Bowman,  Adanvs,  Het- 
tinger, Stark,  Billings,  Golden  Valley, 
Dunn.  Slope.  McKenzie,  Williams,  and 
Divide  Counties.  ND.  Transferee  holds 
no  Commission  authority.  Application 
ha.s  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-FC-77718.  filed  June  19.  1978. 
Transferee:  OVERLAND  EXPRESS. 
INC..  6440  North  Broadway.  Wichita, 
KS  67219.  Transferor:  James  R.  Barr, 
Trustee  in  Bankruptcy  for  Robert  N. 
Drake,  d.b.a.  Aerolite  Trucking  Co., 
330  North  Main.  Wichita,  KS  67202. 
Representative:  Thomas  J.  Burke.  Jr.. 
1600    Lincoln    Center    Building,    1600 


Lincoln  Street,  Denver.  CO  80264.  Au- 
thority sought  for  purchase  of  the  op- 
erating rights  set  forth  In  certificate 
MC  129415  (Sub-2).  issued  August  17, 
1977  as  follows:  Animal  and  poultry 
feeds  and  hygienic  materials  and  sup- 
plies used  in  animal  husbandry,  from 
Liberal,  KS  to  specified  points  in  OK. 
TX,  NM,  and  CO;  feed  and  feed  ingre- 
dients (except  liquids  in  bulk),  from 
St.  Joseph  and  Kansas  City,  MO  and 
specified  points  in  OK.  TX.  NM,  and 
KS  to  points  in  KS.  from  Wichita.  KS 
to  specified  points  in  OK,  and  TX,  and 
from  Garden  City.  KS  to  points  in  OK 
and  TX;  and  feed  and  feed  ingredients 
(except  molasses  and  animal  liquid 
feed  supplement)  from  Holcomb  and 
Tice.  KS  to  points  in  CO.  NM.  OK, 
and  TX.  and  from  specified  points  in 
CO  to  specified  points  in  KS,  OK,  TX. 
NM,  and  WY.  Transferee  holds  no 
Commission  authority;  it  does  seek 
section  210a(b)  authority. 

MC-FC-77737.   filed  June  30.   1978. 
Transferee:   R   «&   R   MOVING   SYS- 
TEMS, INC..  410  Salin  Drive,  Corapo- 
lis,  PA  15108.  Transferor:  Kirk  Truck- 
ing Service,  Inc.,  P.O.  Box  153.  Mon- 
roeville,     PA     15146.     Representative: 
John    A.    Vuono,    Esq..    2310    Grant 
Building.      Pittsburgh.      PA      15219. 
George,  Greek,  King.  McConnaughy. 
McMahon,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror, as  set  forth  in  certificate  MC 
123375   (Sub-1),   issued   December   18. 
1961.  as  follows:  Household,  goods,  be- 
tween  points   in  Jefferson.   Belmont. 
Harri.son,    Carroll,    and    Columbiana 
Counties,  OH,  Marshall,  OH.  Brooke, 
and     Hancock     Counties.     WV.     and 
Washington.    Beaver,    and   Allegheny 
Counties,  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  WV.  PA, 
NY,  NJ.  MD,  DE.  VA.  NC.  KT,  IN,  IL. 
MI,  and  DC.  Household  goods  as  de- 
fined   by    the    Commission,    between 
points  in  Belmont  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  PA,  and  WV.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-PC-77765,  filed  July  11.  1978. 
Transferee:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroe- 
ville,  AL.  Transferor:  G.  A.  Hornady. 
Cecil  M.  Hornady.  and  B.  C.  Hornady, 
d.b.a.  Hornady  Brothers  Truck  Line. 
P.O.  Box  846,  Monroeville,  AL  36460. 
Representative:  Donald  B.  Sweeney 
Jr.,  Attorney  at  Law.  603  Frank  Nelson 
Building,  Birmingham,  AL  35203.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  certificates  MC 
121664  (Sub-1)  and  sub  numbers  2,  3. 
5    6,  7,  9,  13.  15.  17.  18.  and  25.  issued 


May  8.  1974.  August  21.  1974.  Septem- 
ber 12.  1974,  April  18,  1975,  March  29, 
1976.  May  26,  1977,  September  30. 
1976.  October  3.  1977,  March  22.  1978, 
October  25,  1977,  March  14,  1978.  and 
May  25,  1978  respectively,  as  follows: 
General  commodities  (with  excep- 
tions) between  points  in  Monroe 
County,  AL,  between  points  in  Monroe 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  Birmingham,  AL.  Lumber, 
particleboard,  cross-ties,  cross-arms 
posts,  poles,  and  timbers,  treated  or 
untreated,  precast  concrete  products, 
cement,  lime,  mortar  mix,  plywood, 
roofing  and  roofing  materials,  from, 
to,  or  between  specified  points  in  the 
U.S.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

H.  G.  HoMME,  Jr. 
Acting  Secretary. 
[PR  Doc.  78-23363  Filed  8-18-78;  8:45  am] 
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MREGULAR-tOUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Enminatten  of  Gateway  L«tt*r  Notice* 

August  11,  1978. 

The  foUowring  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Conunerce  Commission 
under  the  Commission's  gateway 
elimination  rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the' Interstate  Commerce 
Commission  on  or  before  August  31, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  61825  (Sub-E377)  (correction), 
filed  May  13.  1974.  published  in  the 
Fb>bbal  Rbgistkb  issue  of  October  17, 
1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUlnsvUle.  VA  24078.  Representative: 
Harry   J.   Jordan.    1000    16th   Street 
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NW.,  Washington,  DC  20036.  New  fur- 
niture, between  points  in  VA  on  and 
bounded  by  a  line  beginning  at  the 
WV-VA  State  line,  and  extending 
south  along  Interstate  Hwy  77  to  junc- 
tion VA  Hwy  606.  then  east  along  VA 
Hwy  606  to  junction  VA  Hwy  42,  then 
west  along  VA  Hwy  42  to  junction  VA 
Hwy  738,  then  south  along  VA  Hwy 
738  to  junction  VA  Hwy  100,  then 
south  along  VA  Hwy  100  to  junction 
U.S.  Hwy  221.  then  west  along  U.S. 
Hwy  221  to  junction  U.S.  Hwy  52.  then 
south  along  U.S.  Hwy  52  to  the  VA- 
NC  State  line,  then  east  along  the  VA- 
NC  State  line  to  jimction  VA  Hwy  8. 
then  north  along  VA  Hwy  8  to  junc- 
tion U.S.  Hwy  460,  then  north  along 
U.S.  Hwy  460  to  the  VA-WV  State 
line,  and  then  along  the  VA-WV  State 
line  to  the  point  of  beginning,  on  the 
one  hand,  and,  on  the  other,  points  in 
DC  and  MD  on  and  east  of  a  line  be- 
ginning at  the  PA-MD  State  line,  and 
extending  south  along  MD  Hwy  30  to 
junction  MD  Hwy  27,  then  south 
along  MD  Hwy  27  to  junction  U.S. 
Hwy  140,  then  south  along  U.S.  Hwy 
140  to  junction  MD  Hwy  97.  then 
south  along  MD  Hwy  97  to  junction 
MD  Hwy  28,  then  west  along  MD  Hwy 
28  to  junction  MD  Hwy  189,  then 
south  along  MD  Hwy  189  to  the  Poto- 
mac River,  then  south  along  the  Poto- 
mac River  to  the  Chesapeake  Bay, 
then  across  the  Chesapeake  Bay  to 
the  MD-VA  State  line,  then  east  along 
the  MD-VA  State  line  to  the  Atlantic 
Ocean.  (Gateways  eliminated;  Pulaski 
and  Lynchburg,  VA.) 

Note.— The' purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E401)  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  8, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW..  Washington,  DC  20036.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading),  between 
points  in  VA  on  and  bounded  by  a  line 
begiruilng  at  Fredericksburg,  extend- 
ing along  VA  Hwy  3  to  junction  U.S. 
Hwy  29,  then  along  U.S.  Hwy  29  to 
junction  VA  Hwy  230,  then  along  VA 
Hwy  230  to  junction  U.S.  Hwy  33,  then 
along  U.S.  Hwy  33  to  junction  U.S. 
Hwy  11,  then  along  U.S.  Hwy  11  to 
junction  U.S.  Hwy  250,  then  along  U.S. 
Hwy  250  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  the  point  of  begin- 
ning, on  the  one  hand,  and,  on  the 
other,  points  in  VA  on  and  bounded  by 
a  line  beginning  at  the  NC-VA  State 
line,  and  extending  along  U.S.  Hwy  29 
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to  junction  VA  Hwy  640,  then  along 
VA  Hwy  640  to  junction  VA  Hwy  761. 
then  along  VA  Hwy  761  to  junction 
U.S.  Hwy  501,  then  along  U.S.  Hwy 
501  to  junction  VA  Hwy  24,  then  along 
VA  Hwy  24  to  junction  U.S.  Hwy  460, 
then  along  U.S.  Hwy  460  to  junction 
VA  Hwy  122.  then  along  VA  Hwy  122 
to  junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  junction  VA  Hwy  8,  then 
along  VA  Hwy  8  to  junction  U.S.  Hwy 
58.  then  along  U.S.  Hwy  58  to  junction 
VA  Hwy  16.  then  along  VA  Hwy  16  to 
the  VA-WV  State  line,  then  along  the 
VA-WV  State  line  to  the  KY-VA  State 
line,  then  along  the  KY-VA  State  line 
to  the  TN-VA  State  line,  then  along 
the  TN-VA  State  line  to  the  NC-VA 
Slate  line,  then  along  the  NC-VA 
State  line  to  the  point  of  beginning. 
(Gateway  eliminated:  Lynchburg,  VA.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E434)  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  1, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW.,  Washington,  DC  20036.  Iron  and 
steel  products,  between  points  in  Ash- 
land, (Crawford,  Cuyahoga,  Erie, 
Fulton,  Hancock,  Henry,  Holmes, 
Huron,  Lorain,  Lucas,  Medina,  Ottawa, 
Paulding,  Richland.  Sandusky.  Seneca, 
Summit,  Wayne,  Williams,  Wood,  and 
Wyandot  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
bounded  by  a  line  beginning  at  the  At- 
lantic Ocean,  and  the  VA-NC  State 
line,  then  west  along  the  VA-NC  State 
line  to  junction  U.S.  Hwy  220,  then 
north  along  U.S.  Hwy  220  to  Roanoke, 
then  east  along  U.S.  Hwy  460  to 
Lynchburg,  then  north  along  U.S. 
Hwy  29  to  Lovingston,  then  east  along 
VA  Hwy  56  to  junction  U.S.  Hwy  60, 
then  east  along  U.S.  Hwy  60  to  Rich- 
mond, then  along  Interstate  Hwy  64  to 
Bottoms  Bridge,  then  along  VA  Hwy 
249  to  junction  VA  Hwy  33,  then  along 
VA  Hwy  33  to  its  end  at  the  Chesa- 
peake Bay,  then  south  along  the  I 
Chesapeake  and  the  Atlantic  Ocean  to  i 
the  point  of  beginning;  including  ' 
points  in  the  above  described  line. 
(Gateways  eliminated:  Weirton,  WV, 
and  Lynchburg,  VA.) 

Note.— The  purpose  of  this  republication 
Is  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E437)  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  1, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsville,  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW..  Washington,  DC  20036.  Iron  and 
steel  products,  between  points  in  Co- 
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shocton,  Delaware,  and  Licking  Coun- 
ties. OH.  on  the  one  hand,  and.  on  the 
other,  points  in  VA  bounded  by  a  line 
beginning  at  the  Atlantic  Ocean,  and 
the  VA-NC  State  line,  then  west  along 
the  VA-NC  State  line  to  junction  U.S. 
Hwy  29,  then  north  along  U.S.  Hwy  29 
to  Lovingston,  then  east  along  VA 
Hwy  56  to  Junction  U.S.  Hwy  60,  then 
east  along  U.S.  Hwy  60  to  Bucking- 
ham, then  south  along  U.S.  Hwy  15  to 
Parmville,  then  east  along  U.S.  Hwy 
460  to  Petersburg,  VA,  then  east  along 
the  James  River  to  the  Chesapeake 
Bay,  then  south  along  the  Chesapeake 
Bay  and  the  Atlantic  Ocean  to  the 
point  of  beginning,  including  all  points 
on  the  above  described  line.  (Gateways 
eliminated:  Weirton,  WV  and  Lynch- 
burg, VA.) 

Note.— The  purpo.se  of  this  republication 
ts  to  -state  the  correct  territorial  description. 

MC  61825  (Sub-E438)  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  i.ssue  of  October  1, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Iron  and 
steel  products,  between  Toledo,  OH,  on 
the  one  hand,  and,  on  the  other, 
ijoints  in  VA  bounded  by  a  line  begin- 
ning at  the  VA-NC  State  line  at  the 
Adantic  Ocean,  and  extending  west 
along  the  VA-NC  State  line  to  junc- 
tion VA  Hwy  8,  then  north  along  VA 
Hwy  8  to  Christiansburg,  then  along 
Interstate  Hwy  81  and  U.S.  Hwy  11  to 
L<^xington,  then  east  along  U.S.  Hwy 
60  to  Amherst,  then  north  along  U.S. 
Hwy  29  to  Charlottsville,  then  east 
along  U.S.  Hwy  250  to  Zion  Cross- 
roads, then  north  along  U.S  Hwy  15  to 
Boswells  Tavern,  then  along  VA  Hwy 
22  to  Trevilians,  then  along  U.S.  Hwy 
83  to  junction  VA  Hwy  54,  then  along 
VA  Hwy  54  to  Hanover,  then  north 
along  VA  Hwy  to  Dawn,  then  along 
VA  Hwy  33  to  the  Chesapeake  Bay 
and  the  Atlantic  Ocean  to  the  point  of 
beginning;  including  all  points  on  the 
de.scribed  line.  (Gateways  eliminated: 
Weirton,  WV,  and  Lynchburg,  VA.) 

Note.— The  purpose  of  this  republication 
i.s  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E463)  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  3, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington.  DC  20036.  New  fur- 
niture, from  Galax,  VA,  to  points  in 
DE.  DC,  lA,  MO,  NJ,  NY,  and  WI,  and 
points  in  IL.  IN,  and  MI  on,  north  and 
west  of  a  line  beginning  at  the  KY-IL 
State  line  near  Old  Shawneetown,  IL, 
and  extending   along   IL  Hwy    13   to 
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junction  IL  Hwy  1.  then  along  IL  Hwy 
1  to  junction  IL  Hwy  130,  then  along 
IL  Hwy  130  to  junction  IL  Hwy  33, 
then  along  IL  Hwy  33  to  junction  IL 
Hwy  1,  then  along  IL  Hwy  1  to  junc- 
tion U.S.  Hwy  40,  then  along  U.S.  Hwy 
40  to  junction  IN  Hwy  59,  then  along 
IN  Hwy  59  to  junction  IN  Hwy  47. 
then  along  IN  Hwy  47  to  junction  U.S. 
Hwy  231,  then  along  U.S.  Hwy  231  to 
junction  IN  Hwy  25.  then  along  IN 
Hwy  25  to  junction  IN  Hwy  19,  then 
along  IN  Hwy  19  to  junction  U.S.  Hwy 

6,  then  along  U.S.  Hwy  6  to  junction 
IN  Hwy  13.  then  along  IN  Hwy  13  to 
junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  junction 
IN  Hwy  9,  then  along  IN  Hwy  9  to 
junction  MI  Hwy  66,  then  along  MI 
Hwy  66  to  junction  U.S.  Hwy  12.  then 
along  U.S.  Hwy  12  to  junction  U.S. 
Hwy  27,  then  along  U.S.  Hwy  27  to 
junction  MI  Hwy  60,  then  along  MI 
Hwy  60  to  junction  Interstate  Hwy  94. 
then  along  Interstate  Hwy  94  to  junc- 
tion MI  Hwy  14.  then  along  MI  Hwy 
14  to  junction  MI  Hwy  153,  then  along 
MI  Hwy  153  to  Detroit.  MI,  then  to 
the  Detroit  River  to  Lake  Saint  Clair, 
and  those  points  in  MD,  OH,  PA.  and 
WV  on,  north  and  east  of  a  line  begin- 
ning at  Geneva-on-the-Lake,  OH,  and 
extending  along  OH  Hwy  534  to  junc- 
tion U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  junction  OH  Hwy  45.  then 
along  OH  Hwy  45  to  junction  OH  Hwy 

7.  then  along  OH  Hwy  7  to  junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  junction  Interstate  Hwy  76,  then 
along  Interstate  Hwy  76  to  junction 
U.S.  Hwy  219.  then  along  U.S.  Hwy 
219  to  junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  junction  U.S. 
Hwy  220,  then  along  U.S.  Hwy  220  to 
the  WV-VA  State  line.  (Gateway 
eliminated:  Martinsville,  VA.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  gateway  eliminated  which 
was  incorrect  in  previous  publication. 

MC  61825  (Sub-E470)  (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  I. 
1975,  and  republished,  as  corrected, 
this  i-ssue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsville.  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW..  Washington,  DC  20036.  New  fur- 
niture, from  points  in  VA  on  and  east 
of  a  line  beginning  at  the  NC-VA 
State  line,  then  north  along  VA  Hwy 
89  to  junction  U.S.  Hwy  58.  then  north 
along  U.S.  Hwy  58  to  junction  U.S. 
Hwy  52.  then  north  along  U.S.  Hwy  52 
to  Interstate  Hwy  81.  then  west  along 
Interstate  Hwy  81  to  junction  Inter- 
state Hwy  77.  then  north  along  Inter- 
state Hwy  77  to  junction  U.S.  Hwy  52. 
then  north  along  U.S.  Hwy  52  to  the 
VA-WV  State  line,  and  points  located 
west  of  a  line  beginning  on  the  NC-VA 
State  line  near  Stuart.  VA.  then  north 
along  VA  Hwy  8  to  junction  U.S.  Hwy 


58.  then  north  along  U.S.  Hwy  58  to 
Junction  the  Blue  Ridge  Parkway, 
then  north  along  the  Blue  Ridge  Park- 
way to  junction  VA  Hwy  8,  then  north 
along  VA  Hwy  8  to  Junction  U.S.  Hwy 
221.  then  north  along  U.S.  Hwy  221  to 
Junction  VA  Hwy  419,  then  north 
along  VA  Hwy  419  to  junction  VA  Hwy 
311,  then  north  along  VA  Hwy  311  to 
the  VA-WV  State  line,  to  points  in  AL 
on  and  south  of  a  line  beginning  at  the 
MS-AL  State  line  near  Coffeeville, 
then  east  along  U.S.  Hwy  84  to  junc- 
tion U.S.  Hwy  43,  then  north  along 
U.S.  Hwy  43  to  AL  Hwy  27,  then  north 
along  AL  Hwy  27  to  Dickinson,  then 
east  along  unnumbered  highway  to 
Junction  AL  Hwy  35.  then  north  along 
AL  Hwy  35  to  Junction  AL  Hwy  12, 
then  east  along  AL  Hwy  12  to  Junction 
AL  Hwy  41.  then  east  along  AL  Hwy 
41  to  junction  AL  Hwy  28,  then  east 
along  AL  Hwy  28  to  AL  Hwy  21.  then 
east  along  AL  Hwy  21  to  Junction  U.S. 
Hwy  80,  then  east  along  U.S.  Hwy  80 
to  the  AL-GA  State  line.  (Gateway 
eliminated:  Martinsville,  VA.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

MC  66886  (Sub-E47).  filed  July  28, 
1975.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  Street. 
Kansas  City.  MO  64108.  Representa- 
tive: Prank  W.  Taylor.  Jr..  1221  Balti- 
more Avenue.  Kansas  City.  MO  64105. 
Printing  and  publishing  equipment, 
which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween those  points  in  NE  on,  south 
and  east  of  a  line  beginning  at  the  NE- 
SD  State  line,  and  extending  along 
U.S.  Hwy  83  to  Junction  NE  Hwy  2, 
then  along  NE  Hwy  2  to  junction  NE 
Hwy  61,  then  along  NE  Hwy  61  to 
Junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the  NE-CO 
State  line,  on  the  one  hand,  and,  on 
the  other,  those  points  in  CO  on,  east 
and  south  of  a  line  beginning  at  the 
CO-NE  State  line,  and  extending 
along  Interstate  Hwy  80  to  Junction 
U.S.  Hwy  85,  then  along  U.S.  Hwy  85 
to  Junction  U.S.  Hwy  24,  then  along 
U.S.  Hwy  24  to  Junction  U.S.  Hwy  285. 
then  along  U.S.  Hwy  285  to  Junction 
U.S.  Hwy  160,  then  along  U.S.  Hwy 
160  to  junction  U.S.  Hwy  550.  then 
along  U.S.  Hwy  550  to  the  CO-NM 
State  line.  (Gateway  eliminated: 
points  in  KS.) 

MC  107012  (Sub-E340),  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  furniture,  un- 
crated,  (1)  from  points  in  Beaver,  Iron, 
and  Washington  Counties,  UT.  to 
points  in  Arkarisas.  Cleburne.  Conway, 
Faulkner,  Garland,  Grant,  Hot  Spring. 
Jefferson,  Lee,  Lonoke,  Monroe,  Perry. 
Phillips,  Prairie.  Pulaski.  Saline  and 


White  Counties,  AR  (Greene  County, 
AR*);  Allamakee,  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton,  Delaware, 
Payette,  Floyd,  PYanklin,  Hancock, 
Howard,  Mitchell,  Winnebago,  Winne- 
shiek, Worth,  Wright,  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry.  Iowa,  Jackson,  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa. 
Muscatine,  Scott.  Van  Buren,  Wapello, 
and  Washington  Counties.  lA  (points 
in  IL  within  the  Burlington,  lA  com- 
mercial zone');  Ascension,  Assimiption. 
East  Baton  Rouge.  East  Feliciana. 
Iberia,  Iberville.  Jefferson.  Lafourche, 
Livingston.  Orleans.  Plaquemines, 
Pointe  Coupee,  Saint  Bernard.  Saint 
Charles,  Saint  Helena,  Saint  James, 
Saint  John  the  Baptist,  Saint  Martin, 
Saint  Mary,  Saint  Tammany,  Tangipa- 
hoa, Terrebonne.  Washington,  West 
Baton  Rouge,  and  West  Feliciana  Par- 
ishes, LA  (Greene  County,  AR*); 
Anoka,  Blue  Earth,  Carver,  Chicago, 
Dakota,  Dodge,  Faribault,  Fillmore, 
Freeborn,  Goodhue,  Hennepin,  Hous- 
ton, Isanti.  Kanabec.  Le  Sueur, 
McLeod,  MiUe  Lacs,  Mower,  Nicollet, 
Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne.  Sibley.  Steele,  Wabasha. 
Waseca.  Washington,  Winona,  and 
Wright  Counties.  MN  (points  in  IL 
within  the  Burlington.  lA  commercial 
zone*);  Adair.  Cherokee,  Craig,  Dela- 
ware. Mcintosh,  Mayes,  Muskogee. 
Nowata,  Okmulgee,  Osage,  Ottawa, 
Rogers,  Sequoyah,  Tulsa,  Wagoner, 
and  Washington  Counties,  OK 
(Kansas  City,  MO*). 

(2)  from  points  in  Box  Elder,  Cache, 
Davis,  Morgan,  Rich,  Salt  Lake, 
Summit,  Tooele,  Utah,  Wasatch,  and 
Weber  Counties.  UT,  to  points  in 
Ashley.  Bradley.  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas, Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son. Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Prairie,  Pulaski,  Saline,  and 
White  Counties,  AR  (Greene  County, 
AR*);  Allamakee,  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton,  Delaware, 
Fayette,  Floyd,  FYanklin,  Hancock, 
Howard,  Mitchell,  Wirmebago,  Winne- 
shiek, Worth,  Wright,  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque. 
Henry.  Iowa,  Jackson,  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and  Washington  Counties,  I A  (points 
in  IL  within  the  Burlington,  lA  com- 
mercial zone*);  Avoyelles,  Catahoula, 
Concordia.  Evangeline,  Grant,  LaSalle, 
Rapides,  Saint  Landry,  Vernon,  Cald- 
well, East  Carroll.  Franklin,  Jackson, 
Lincoln,  Madison,  Morehouse,  Oua- 
chita, Richland,  Tensas.  Union,  West 
Carroll,  Winn,  Ascension,  Assumption, 
East  Baton  Rouge,  East  Feliciana, 
Iberia,  Iberville,  Jefferson,  Lafourche, 
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Livingston.  Orleans.  Plaquemines, 
Pointe  Coupee.  Saint  Bernard,  Saint 
Charles.  Saint  Helena,  Saint  James. 
Saint  John  the  Baptist,  Saint  Martin, 
Saint  Mary.  Saint  Tammany,  Tangipa- 
hoa, Terreborme,  Washington,  West 
Baton  Rouge,  West  Feliciana,  Bien- 
ville, Bossier,  Caddo,  Claiborne,  De 
Soto,  Natchitoches,  Red  River.  Sabine 
and  Webster  Parishes,  LA  (Greene 
County,  AR*);  Adair,  Cherokee,  Craig, 
Delaware,  Mcintosh,  Mayes,  Musko- 
gee, Nowata,  Okmulgee,  Osage, 
Ottawa,  Rogers,  Sequoyah,  Tulsa, 
Wagoner,  Washington,  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer,  Le- 
Flore.  McCurtain.  Pittsburg,  and 
Pushmataha  Counties,  OK  (Kansas 
City,  MO*);  Anderson,  Angelina, 
Bowie,  Camp,  Cass,  Cherokee.  Collin, 
Dallas,  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine. Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt,  and  Wood  Counties,  TX 
(Kansas  City,  MO*). 

(3)  from  points  in  Carbon.  Daggett, 
Duchesme,  Emery,  Grand,  San  Juan, 
and  Uimtah  Counties,  UT,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia.  Dallas,  Desha. 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas. Cleburne.  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Prairie,  Pulaski,  Saline,  and 
White  Counties,  AR  (Greene  County, 
AR*);  Allamakee,  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Claj'ton,  Delaware, 
Fayette,  Ployd,  Franklin,  Hancock, 
Howard.  Mitchell,  Winnebago,  Winne- 
shiek, Worth,  Wright,  Benton,  Cedar, 
Clinton,  Davis.  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  Jolin- 
son,  Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Washington,  Scott,  Van 
Buren,  and  Wapello  Counties,  lA 
(points  in  IL  within  the  Burlington,  I A 
commercial  zone*);  Caldwell,  East  Car- 
roll, Franklin,  Jackson,  Lincoln,  Madi- 
son, Morehouse,  Ouachita.  Richland, 
Tensas,  Union,  West  Carroll,  Winn, 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia,  Iber- 
ville, Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles,  Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa,  Terre- 
bonne, Washington,  West  Baton 
Rouge,  and  West  Feliciana  Parishes, 
LA  (Greene  County,  AR*);  Anderson. 
Angelina,  Bowie,  Camp,  Cass,  Chero- 
kee. Collin.  Dallas,  Delta,  Ellis. 
Fannin,  Franklin,  Freestone.  Grayson. 
Gregg.  Harrison,  Henderson,  Hopkins, 
Hunt,  Kaufman,  Lamar,  Marion. 
Morris.  Nacogdoches.  Navarro,  Panola, 
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Rains,  Red  River,  Rockwall,  Ruck,. 
Sabine,  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt,  and  Wood 
Counties,  TX,  (Kansas  City,  MO*). 

(4)  from  points  in  Garfield,  Juab, 
Kane,  Millard,  Piute  Sanpete.  Sevier 
and  Wayne  Counties.  UT.  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas.  Desha. 
Drew.  Lincoln.  Ouachita.  Union.  Ar- 
kansas. Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Moru-oe,  Perry.  Phil- 
lips. Prairie,  Pulaski,  Saline  and  White 
Counties.  AR  (Greene  County,  AR*); 
Allamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo,  Chicka- 
saw, Clayton,  Delaware,  Fayette, 
Floyd,  FYanklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Winneshiek, 
Worth,  Wright,  Benton,  Cedar,  Clin- 
ton, Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson.  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine.  Scott,  Van  Buren,  Wapello, 
and  Washington  Counties,  lA  (points 
in  IL  within  the  Burlington,  lA  com- 
mercial zone*);  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant,  LaSalle, 
Rapides,  Saint  Landry,  Vernon,  Cald- 
well, East  Carroll,  Franklin,  Jackson, 
Lincoln,  Madison,  Morehouse,  Oua- 
chita, Richland,  Tensas,  Union,  West 
Carroll,  Winn,  Ascension,  Assumption, 
East  Baton  Rouge,  East  Feliciana, 
Iberia,  Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines, 
Pointe  Coupee,  Saint  Bernard,  Saint 
Charles,  Saint  Helena,  Saint  James, 
Saint  John  the  Baptist,  Saint  Martin, 
Saint  Mary.  Saint  Tammany.  Tangipa- 
hoa, Terrebonne,  Washington.  West 
Baton  Rouge,  and  West  Feliciana  Par- 
ishes, LA  (Greene  County,  AR*); 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribault,  Fillmore. 
Freeborn,  Good  Hue,  Hennepin,  Hous- 
ton, Isanti,  Kanabec,  LeSeur,  McLeod, 
Mille  Lacs,  Mower,  Nicollet,  Olmstead, 
Pine.  Ramsy,  Rice,  Scott,  Sherburne, 
Sibley,  Steele,  Wabasha,  Wasela, 
Washington,  Winona,  and  Wright 
Counties,  MN  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*); 
Adair,  Cherokee,  Craig,  Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata, 
Okmulgee,  Osage.  Ottawa,  Rogers,  Se- 
quoyah, Tulas,  Wagoner,  and  Wash- 
ington Counties,  OK  (Kansas  City, 
MO*);  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  EUis,  Fannin,  Franklin,  Frees- 
tone, Grayson,  Gregg,  Harrison,  Hen- 
derson. Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine, Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt,  and  Wood  Counties,  TX 
(Kansas  City.  MO*).  (Gateways  elimi- 
nated: indicated  by  asterisks  above.) 

MC  107478  (Sub-E16).  filed  May  8. 
1978.     Applicant:     OLD     DOMINION 
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FREIGHT  LINE.  P.O.  Box  2006.  High 
Point.  NC  27261.  Representative: 
Harry  J.  Jordan.  Esq..  1000  16th  Street 
NW.,  Washington.  DC  20036.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  and  tho.se  injurious  or 
contaminating*  to  other  lading,  be- 
tween all  points  within  50  miles  of 
Wilson.  NC.  in  that  part  of  NC  bound- 
ed by  a  line  beginning  at  Liberia.  NC. 
and  extending  south  along  NC  Hwy  58 
to  Wilson.  NC.  then  along  U.S.  Hwy 
264  to  junction  U.S.  Hwy  258.  then 
along  U.S.  Hwy  258  to  Rich  Square. 
NC.  on  the  one  hand,  and,  on  the 
other,  points  in  GA  on  and  south  of  a 
line  extending  from  the  AL-GA  State 
line  near  Franklin.  GA.  along  GA  Hwy 
34  to  junction  GA  Hwy  16.  then  along 
GA  Hwy  16  to  junction  GA  Hwy  15  at 
Sparta.  GA.  then  along  GA  Hwy  15  to 
junction  U.S.  Hwy  80.  then  along  U.S. 
Hwy  80  to  junction  U.S.  Hwy  301.  then 
along  U.S.  Hwy  301  to  the  GA-SC 
State  line.  (Gateway  eliminated:  Wil- 
mington. NC.) 

MC  107478  (Sub-E17).  filed  May  8. 
1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  P.O.  Box  2006.  High 
Point.  NC  27261.  Representative: 
Harry  J.  Jordan.  Esq..  1000  16th  Street 
NW..  Washington.  DC  20036.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  require- 
ing  special  equipment,  household 
goods  as  defined  by  the  Commission, 
and  those  injurious  or  contaminating 
to  other  lading,  (a)  between  all  points 
within  50  miles  of  Wilson.  NC  on  and 
west  of  a  line  beginning  at  Liberia,  NC, 
then  south  along  NC  Hwy  58  to  Nash- 
ville. NC.  then  along  NC  Hwy  98  to 
Durham.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  GA  on  arid  south 
of  a  line  beginning  at  the  GA-AL 
State  line  near  Columbus.  GA,  then 
along  U.S.  Hwy  280  to  junction  U.S. 
Hwy  16,  then  along  U.S.  Hwy  16  to  the 
GA-SC  State  line;  (b)  between  all 
points  within  50  miles  of  Wil.son,  NC 
on,  south  and  west  of  a  line  beginning 
at  or  near  Dvrham,  NC  alur.g  NC  Hwy 
98  to  junction  NC  Hwy  58,  then  south 
along  NC  Hwy  58  to  junction  U.S.  Hwy 
258,  then  south  along  U.S  H  vy  258  to 
junction  U.S.  Hwy  13,  then  along  U.S. 
Hwy  13  to  Spivey's  Corner,  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
GA  on  and  south  of  a  line  bt  ginning  at 
the  GA-AL  State  line  then  along  U.S. 
Hwy  80  to  the  GA-SC  State  line. 
(Gateway  eliminated:  Wilmington, 
NO 

MC  107478  (Sub-E18),  filed  M.iy  8, 
1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  P.O.  Box  2006,  High 
Point,  NC  27261.  Representative: 
Harry  J.  Jordan,  Esq.,  1000  16th  Street 
NW..  Washington.  DC  20036.  General 
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commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tho.se  requiring  special  equipment, 
from  points  in  GA  to  all  points  in  NC 
on  and  east  of  a  line  beginning  at  the 
NC-SC  State  line  near  Tabor  City,  NC, 
then  along  U.S.  Hwy  701  to  junction 
NC  Hwy  403  at  Clinton,  NC,  then 
along  NC  Hwy  403  to  junction  NC 
Hwy  55  at  Seven  Springs.  NC.  then 
along  NC  Hwy  55  to  junction  NC  Hwy 
11,  then  along  NC  Hwy  11  to  junction 
NC  Hwy  118  at  Grifton,  NC.  then 
along  NC  Hwy  118  to  junction  U.S. 
Hwy  17,  then  along  U.S.  Hwy  17  to 
junction  U.S.  Hwy  158.  then  along  U.S. 
Hwy  158  to  the  Atlantic  Ocean.  (Gate- 
way eliminated:  Wilmington.  NC.) 

MC  107478  (Sub-E19).  filed  May  8. 
1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  P.O.  Box  2006.  High 
Point.  NC  27261.  Representative: 
Harry  J.  Jordan.  Esq..  1000  16lh  Street 
NW.,  Washington,  DC  20036.  Iron  and 
steel,  and  iron  and  steel  articles,  from 
points  in  PA  on  and  east  of  a  line  ex- 
tending from  the  MD-PA  State  line 
along  Interstate  Hwy  83  (formerly 
U.S.  Hwy  111)  to  York,  PA.  and  on  and 
south  of  a  line  extending  from  York. 
PA,  along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  202,  and  then  along  U.S.  Hwy  202 
via  New  Hope,  PA,  to  the  PA-NJ  State 
line  to  points  (a)  in  GA  on  and  south 
of  a  line  beginning  at  the  GA-AL 
State  line  near  Cedartown,  GA.  then 
along  GA  Hwy  21  to  junction  U.S. 
Hwy  278,  then  along  U.S.  Hwy  278  to 
junction  GA  Hwy  120,  then  along  GA 
Hwy  120  to  junction  Interstate  Hwy 
85,  then  along  Interstate  Hwy  85  to 
the  GA-SC  State  line,  and  (b)  in  SC 
on  and  east  of  a  line  beginning  at  the 
GA  SC  State  line  near  Calhoun  Falls, 
SC,  then  along  SC  Hwy  72  to  junction 
SC  Hwy  203.  then  along  SC  Hwy  203 
to  junction  SC  Hwy  185,  then  along 
SC  Hwy  185  to  junction  U.S.  H.vy  25. 
then  along  U.S.  Hwy  25  to  junri:on  SC 
Hwy  2.'^2.  then  along  SC  Hwy  252  to 
junition  U.S.  Hwy  221,  then  ali>ii3  U.S. 
Hwy  221  to  the  NC-SC  State  line, 
except  Charleston,  SC.  (Gateway 
eliminated;  Wilmington,  NC.) 

MC  1G7478  (Sub  E20),  fiUd  May  8. 
1978.  Applicant:  OLD  DOMINION 
FRi.IGUr  LINE.  P.O.  Box  2000,  High 
Point,  NC  27261.  Hepre.sciitiitive: 
Harry  J.  Jordan,  Esq.,  1000  IStii  Street 
NW  .  W;i.siiington,  DC  20U36.  Pjper 
ann  paprr  articles,  inc  1  iding  corru^^at- 
ed  ;ind  .solid  fiber  shipping  containers, 
from  Ply.mouth,  NC,  lo  points  in  FL. 
(Gateways  eliminaud:  Wilmington, 
NC,  and  Georgetown,  SC.) 

MC  107478  (Sub-E21),  filed  May  8, 
1978.  Applicant:  OLD  DOMINION 
FRLIGHT  LINE,  P.O.  Box  2006,  High 
Point,  NC  27261.  Representative: 
Harry    J.    Jordan.    Esq..     1000     16th 


Street.  NW..  Washington,  DC  20036. 
Paper  and  paper  articles,  including 
corrugated  and  solid  fiber  shipping 
containers,  from  Wilmington.  NC,  to 
points  in  FL.  (Gateways  eliminated; 
Georgetown.  SC.) 

MC  107478  (Sub-E22).  filed  May  8. 
1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  P.O.  Box  2006,  High 
Point.  NC  27261.  Representative: 
Harry  J.  Jordan,  Esq.,  1000  16th  Street 
NW..  Washington,  DC  20036.  Lumber 
(except  plywood  and  veneer),  from 
points  in  GA  to  points  in  ME,  NH.  VT. 
MA.  RI.  CT.  and  NY.  (Gateway  elimi- 
nated: Wilmington.  NC.) 

MC  107478  (Sub-E23),  fUed  May  8. 
1978.  Applicant;  OLD  DOMINION 
FREIGHT  LINE.  P.O.  Box  2006,  High 
Point,  NC  27261.  Representative: 
Harry  J.  Jordan.  Esq..  1000  16th 
Street,  NW..  Washington,  DC  20036. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  sr>ecial  equipment, 
between  points  in  NJ,  on  the  one 
hand.  and.  on  the  other,  points  In  SC. 
(Gateway  eliminated;  Baltimore,  MD.) 

MC  107515  (Sub-E642),  filedDecem- 
ber  20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT,  CO..  INC.,  P.O. 
Box  308.  Forest  Park,  GA  33050.  Rep- 
resentative: R.  M.  Tettlebaum.  Suite 
375.  3379  Peachtree  Road.  NE.,  Atlan- 
ta. GA  30326.  (1)  Unfrozen  meats, 
meat  products,  and  meat  by-products 
as  di'.-,cribed  in  section  A  of  Appendix  I 
to  tlie  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C  209  and 
76  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  frozen  meats,  meat  products. 
and  meat  by-products,  as  described  in 
.secti  >n  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates 61  M.C.C.  209  and  766  (except 
in  bulk),  in  mixed  loads  with  unfrozen 
meats,  meat  products,  and  meat  by- 
products as  described  above,  from  Abi- 
lene. TX,  to  points  In  ME,  NH,  and 
VT.  (2)  Meats,  meat  products,  and 
meat  by-products,  and  those  articles 
di.stributr>d  by  meat  packing  houses 
which  are  foodstuffs  as  described  In 
.sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeraton,  from 
Amarillo.  TX,  to  ME,  NH.  VT,  and  CT. 
(3)  Meats,  meat  products,  and  meat  by- 
products, as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  272  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Paris.  TX.  to  points 
in  VT.  NH.  ME.  CT.  and  RI.  (4)  Meats, 
meat  products,  and  meat  by-products, 
as  described  in  section  A  of  Appendix  I 


to  the  report  in  Descriptions  in  Motor 
Certificates.  61  M.C.C.  209  (except  in 
bulk),  in  veiiicles  equipped  with  me- 
chanical refrigeration,  from  San 
Angelo.  TX.  to  points  in  ME,  VT,  NH. 
and  CT,  points  in  OH  on  and  east  of  a 
line  beginning  at  the  KY-OH  State 
line,  and  extending  along  U.S.  Hwy  23 
to  junction  Interstate  Hwy  71.  then 
along  Interstate  Hwy  71  to  junction 
OH  Hwy  83.  then  along  OH  Hwy  83  to 
Lake  Erie,  and  points  in  KY  on  and 
east  of  a  line  beginning  at  the  KY-TN 
State  line,  and  extending  along  U.S. 
Hwy  27  to  junction  KY  Hwy  80.  then 
along  KY  Hwy  80  to  junction  KY  Hwy 
461,  then  along  KY  Hwy  461  to  junc- 
tion KY  Hwy  150,  then  along  Hwy  150 
to  juction  Interstate  Hwy  75.  then 
along  Interstate  Hwy  75  to  Richmond, 
KY,  then  from  Richmond.  KY,  along 
KY  Hwy  388  to  junction  KY  Hwy  627, 
then  along  KY  Hwy  627  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  junction  KY  Hwy  2,  then  along  KY 
Hwy  2  to  junction  KY  Hwy  7,  then 
along  KY  Hwy  7  to  the  OH-KY  State 
line.  <5)  Meats,  meat  products,  and 
meat  by-products,  as  described  in  Ap- 
pendix I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Galveston.  TX,  to 
points  in  MD,  DE,  NJ.  NY.  CT,  MA. 
RI.  ME.  VT.  NH.  OH.  and  DC.  and 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  the  KY-TN  state  line,  and 
extending  along  U.S.  Hwy  3 IE  to  junc- 
tion KY  Hwy  90.  then  along  KY  Hwy 
90  to  junction  U.S.  Hwy  31W.  then 
along  U.S.  Hwy  31W  to  the  IN-KY 
State  line.  (6)  Meats,  meat  products, 
and  meat  by-products,  as  described  in 
section  A  of  Appencix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates. 61  M.C.C.  209  and  766  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Palestine, 
TX,  to  points  in  ME.  NH.  VT,  CT,  RI. 
WV,  and  points  in  OH  on  and  east  of  a 
line  beginning  at  the  OH-KY  State 
line,  and  extending  along  U.S.  Hwy  33 
to  junction  OH  Hwy  37,  then  along 
OH  Hwy  37  to  junction  OH  Hwy  661. 
then  along  Hwy  661  to  junction  OH 
Hwy  3,  then  along  OH  Hwy  3  to  junc- 
tion U.S.  Hwy  42,  then  along  U.S.  Hwy 
42  to  Cleveland.  OH.  (7)  Meat,  meat 
products,  and  meat  by-products,  as  de- 
scribed in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Mt.  Pleasant,  TX,  to  points 
in  MD,  DC,  DE,  NJ,  NY.  CT,  RI,  MA. 
ME,  VT,  and  NH.  (8)  Meats,  meat 
products,  and  meat  by-products,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  in 
bulk),  in  vehicles  equipped  with  me- 
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chanical  refrigeration,  from  Luling, 
TX.  to  points  in  MD,  DE,  NJ,  NY,  CT. 
RI.  MA.  ME.  VT.  NH,  and  DC,  points 
in  that  part  of  KY  on  and  east  of  a 
line  beginning  at  the  KY-TN  State 
line,  and  extending  along  U.S.  Hwy 
127  to  junction  U.S.  Hwy  68,  then 
along  U.S.  Hwy  68  to  junction  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  junction  KY-OH  State  line, 
and  points  in  that  part  of  OH  on, 
south  and  east  of  a  line  beginning  at 
the  IN-OH  State  line,  and  extending 
along  U.S.  Hwy  224  to  junction  U.S. 
Hwy  127,  then  along  U.S.  Hwy  127  to 
the  OH-MI  State  line.  (9)  Meats,  meat 
products,  and  meat  by-products 
(except  canned,  except  in  bulk,  and 
except  chili  con  carne),  as  described  in 
section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates. 61  M.C.C.  209  and  766,  in  vehi- 
cles equipped  with  mechanical  r;efrig- 
eration,  from  Austin.  TX,  to  points  in 
NY,  NJ.  RI.  CT.  MA,  ME,  VT,  NH,  and 
points  in  OH  on  and  east  of  U.S.  Hwy 
23,  and  points  in  KY  on  and  east  of  a 
line  beginning  at  the  KY-OH  State 
line,  and  extending  along  KY  Hwy  7 
to  junction  KY  Hwy  30,  then  along 
KY  Hwy  30  to  junction  KY  Hwy  80, 
then  along  KY  Hwy  80  to  junction 
U.S.  Hwy  27.  then  along  U.S.  Hwy  27 
to  the  KY-TN  State  line.  (10)  Meats, 
meat  products,  ancl  meat  by-products, 
and  articles  distributed  by  meat  pack- 
ing houses  which  are  foodstuffs,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Western  Beef  and  Co. 
utilized  by  Armour  &  Co.,  at  Pampa, 
TX.  to  CT.  RI.  ME.  VT,  NH,  that  part 
of  TN  on.  south  and  east  of  U.S.  Hwy 
27.  that  part  of  WV  on,  south  and  east 
of  a  line  beginning  at  the  KY-WV 
State  line,  and  extending  along  U.S. 
Hwy  119  to  junction  WV  Hwy  10,  then 
along  WV  Hwy  10  to  junction  WV 
Hwy  16,  then  along  WV  Hwy  16  to 
junction  U.S.  Hwy  19,  then  along  U.S. 
Hwy  19  to  junction  WV  Hwy  20,  then 
along  WV  Hwy  20  to  junction  WV 
Hwy  15,  then  along  WV  Hwy  15  to 
junction  U.S.  Hwy  219,  then  along  U.S. 
Hwy  219  to  the  WV-MD  Stale  line, 
and  that  part  of  KY  on,  south  or  east 
of  U.S.  Hwy  119.  (11)  Meats,  meat 
products,  and  meat  by-products,  and 
those  articles  distributed  by  meat 
packing  houses  which  are  foodstuffs, 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk,  in  tank  vehicles  and 
hides),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Missouri  Beef  Packers,  Inc.,  at 
Plainview,  TX,  to  points  in  ME,  NH, 
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VT,  RI,  and  WV.  (12)  Meats,  meat 
products,  and  meat  by-products,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Burris, 
TX,  to  points  in  WV,  CT,  RI,  ME,  VT, 
NH,  points  in  FL  on  or  east  of  U.S. 
Hwy  319;  points  in  TN  on  or  east  of 
U.S.  Hwy  127,  and  Portsmouth.  OH. 
(Gateway  eliminated:  Doraville.  GA.) 

MC  108119  (Sub-E74),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  address  as  above). 
Commodities  which,  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of 
commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  operations,  between 
points  in  Lane,  Douglas,  Coos,  Curry, 
Josephine,  and  Jackson  Counties,  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS  on  and  east  of  U.S.  Hwy 
81,  points  in  OK  on  and  east  of  Inter- 
state Hwy  35,  points  in  TX  on  and  east 
of  U.S.  Hwy  75,  points  in  WY  on  and 
north  of  a  line  extending  from  the 
NE-WY  State  line,  and  extending 
along  U.S.  Hwy  26  to  junction  U.S. 
Hwy  20,  then  along  U.S.  Hwy  20  to 
junction  WY  Hwy  120,  then  along  WY 
Hwy  120  to  junction  U.S.  Hwy  20.  then 
along  U.S.  Hwy  20  to  the  ID-WY  State 
line,  and  points  in  AL,  AR.  CT.  DE, 
DC,  FL.  GA,  IN,  KS,  KY,  LA,  ME, 
MD,  MA,  MI.  MS,  MO,  NH,  NJ.  NY. 
NC.  OH,  PA,  RI,  SC,  TN.  VT,  VA,  and 
WV.  (Gateway  eliminated;  MT.) 

MC  108119  (Sub-E75),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  address  as  above). 
Commodities  which  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of 
commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  an(l  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
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moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,   heavy  and  bulky  articles. 
Tuachinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  and   machinery,    materials,   sup- 
plies, and  equipment  used  or  useful  in 
road    construction,     mining,     logging, 
and      sawmill      operations,      between 
points  in  Sherman.  Gilliam.  Jefferson, 
Deschutes.   Crook,   Wheeler,   Morrow. 
Grant  Umatilla,  Union,  Wallowa,  and 
Baker  Counties,  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR, 
CT.   DE.   DC.   FL.   GA,    IN,   points   in 
that  part  of  KS  on  and  east  of  a  line 
extending    north    from    the    KS  OK 
State   line,  and  extending  along  U.S. 
Hwy  81  to  junction  Interstate  Hwy  35, 
then  alont-'  Interstate  Hwy  35  to  junc- 
tion KS  Hwv  177,  then  along  KS  Hwy 
177    to   junction   U.S.    Hwy   77.    then 
along  U.S.  Hwy  77  to  the  KS-NE  State 
line    points  in  KY  ME.  MD.  MA,  MI, 
MS.  MO.  MH,  NJ,  NY,  NC.  OH,  points 
in  that  part  of  OK  on  and  east  of  a 
line  from  the  OK-TX  State  line,  and 
extending  along  U.S.  Hwy  281  to  junc- 
tion   U.S.    Hwy    277.    then    along   U.S. 
Hwy  277  to  junction  U.S.  Hwy  81,  then 
along    U.S.    Hwy    81    to    the    KS  OK 
State  line,  points  in  PA,  RI,  SC.  TN, 
poinfs  in  that  part  of  TX  on  and  east 
of  a  line  extending  from  the  US-MX 
International    Boundary    line    in   TX. 
and  extending  along  U.S.  Hwy  77  to 
junction  U.S.  Hwy  81.  then  along  U.S. 
Hwy  81   to  junction  to  junction  287, 
then  along  U.S.  Hwy  287  to  junction 
U.S.   Hwy   281.   then   along  U.S.   Hwy 
281  to  the  OK-TX  State  line,  points  in 
VT,  VA,  WV  and  points  in  that  part  of 
WY  on  and  north  of  a  line  extending 
from  the  SD-WY  State  line,  and  ex- 
tending along  U.S.  Hwy  16  to  junction 
U.S.  Hwy  20,  then  along  U.S.  Hwy  20 
to   the   ID  WY   State   line.   (Gateway 
eliminated:  MT.) 

MC  108119  (Sub-E76).  filed  April  24, 
1978.     Applicant:     E.     L.     MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul,  MN  55164.  Representative:  Mark 
E.    Mo.ser    (same    address    as    above). 
Commodities  which,  because  of  size  or 
weight,   require  special  handling,  and 
related  parts,   materials,   and  supplies 
when  their  transportation  is  incidental 
to    the    transportation    by    carrier    of 
corrunodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
.self-propelled   articles,  each   weighing 
15.000   pounds   or   more,   and   related 
machinery,  tools,  parts,  and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,   heavy  and   bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,   materials,   sup- 
plies, and  equipment  used  or  useful  in 
road    construction,    mining,    logging, 
and      sawmill      operations,      between 
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points  in  Klamath.  Lake,  Harney,  and 
Malheur  Counties.  OR,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  AR  on  and  east  of  a  line  ex- 
tending from  the  AR-MO  State  line, 
and  extending  along  U.S.  Hwy  61  to 
the  AR-TN  State  line,  points  in  that 
part  of  MS  on  and  east  of  a  line  ex- 
tending from  the  MS-TN  State  line, 
and  extending  along  U.S.  Hwy  78  to 
junction  U.S.  Hwy  45,  then  along  U.S. 
Hwy  45  to  the  AL-MS  State  line, 
points  in  that  part  of  MO  on  and  east 
of  U.S.  Hwy  63.  and  points  in  AL.  AR. 
CT  DE.  DC.  FL.  GA.  IN.  KY.  ME. 
MD.  MA.  MI.  NH.  NJ.  NY.  NC.  OH. 
PA,  RI.  SC.  TN.  VT,  VA,  and  WV. 
(Gateway  eliminated:  MT.) 

MC  108119  (Sub-E77),  filed  April  24, 
1978.     Applicant:     E.     L.     MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  SI. 
Paul,  MN  55164.  Repre.sentative:  Mark 
E.    Mo.ser    (same    address    as    above). 
Commodities  ichich,  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,   materials,   and  supplies 
when  their  transportation  is  incidental 
to    the    transportation    by   carrier   of 
commodities  which,  by  rea.son  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled   articles,   each   weighing 
15.000   pounds   or   more,    and   related 
machinery,  tools,  parts,   and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  end  machinery,   materials,  sup- 
plies, and  equipment  used  or  useful  in 
road    construction,    mining,    logging, 
and      sa^Tnill      operations,      between 
Tacoma,  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AZ.  AR.  points 
in  that  part  of  CA  on  and  east  of  U.S. 
Hwy  95.  points  in  CO.  CT.  DE.  DC,  FL, 
GA,  points  in  ID  in  Bonner,  Boundary. 
Shoshone,   Clearwater  Counties,   and 
points  that  are  on  and  east  of  a  line 
extending  from  the  ID-MT  State  line, 
and  extending  along  U.S.  Hwy  93  to 
junction  U.S.  Hwy  93  to  junction  U.S. 
Alt  Hwy  93.  then  along  Alt  Hwy  93. 
then  along  U.S.  Alt  Hwy  93  to  junction 
U.S.  Hwy  26.  then  along  U.S.  Hwy  26 
to  junction  U.S.  Hwy  191.  then  along 
U  S.  Hwy  191  to  the  ID-U T  State  line, 
points  in  IN.   KS.   KY.   LA.   NJ.   NM. 
NY.  NC,  OH,  OK.  PA,  RI,  SC,  TN,  TX. 
points  in  UT  on  and  east  of  a  line  ex- 
tending  from  the  AZ-UT  State   line, 
and  extending  along  U.S.  Hwy  91  to 
junction  UT  Hwy  26,  then  along  UT 
Hwy  26  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  UT  Hwy 
36,  then  along  UT  Hwy  36  to  junction 
U.S.  Hwy  40,  then  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  91.  then  along 
U  S.  Hwy  91  to  junction  U.S.  Hwy  191. 
then  along  U.S.  Hwy  191  to  the  ID-UT 
State  line,  and  points  in  VT.  VA.  WV, 
and  WY.  (Gateway  eliminated:  MT.) 


MC  108119  (Sub-E78),  filed  April  24, 
1978.     Applicant:     E.     L.     MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul.  MN  55164.  Representative:  Mark 
E.    Moser    (same    address    as    above). 
Commodities  which,  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies, 
when  their  transportation  is  incidental 
to    the    transportation    by   carrier   of 
commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000   pounds  or  more,   and   related 
machinery,  tools,  parts,  and  supplies 
moving    in    cormection    therewith    or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill    operations,    between    points 
within  the  commercial  zone  of  Belling- 
ham.  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AZ,  AR,  points 
in  CA  on  and  east  of  U.S.  Hwy  95. 
points  in  CO.  CT.  DE,  DC,  FL,  GA. 
points  in  ID  in  the  counties  of  Bound- 
ary. Bonner.  Shoshone  and  Clearwa- 
ter, and  points  on  and  east  of  a  line  ex- 
tending from  the  ID-MT  State  line, 
and  extending  along  U.S.  Hwy  93  to 
junction  U.S.  Alt  Hwy  93,  then  along 
U.S.  Alt  Hwy  93  to  junction  U.S.  Hwy 
26.  then  along  U.S.  Hwy  26  to  junction 
U.S.  Hwy  191,  then  along  U.S.  Hwy 
191  to  the  ID-UT  State  line,  points  in 
IN.  KS.  KY.  LA,  ME.  MD.  MA.  MI. 
MS,  MO.  points  in  NV  on  suid  east  of  a 
line  extending  from  the  NV-UT  State 
line,  and  extending  along  U.S.  Alt  Hwy 
50  to  junction  U.S.  Hwy  93.  then  along 
U.S.  Hwy  93  to  junction  U.S.  Hwy  95, 
then  along  U.S.  Hwy  95  to  the  CA-UT 
State  line,  points  in  NH,  NJ,  NM.  NY. 
NC   OH,   OK,   PA.   RI.   SC,   TN,   TX. 
points  in  UT  on,  east  and  south  of  a 
line  extending  from  the  ID-UT  State 
line,   and  extending  along  U.S.   Hwy 
191    to   junction   U.S.    Hwy   91,    then 
along  U.S.  Hwy  91   to  junction  U.S. 
Hwy  40,  then  along  U.S.  Hwy  40  to  the 
NV-UT  State  line,  and  points  in  VT. 
VA.  WV.  and  WY.  (Gateway  eliminat- 
ed: MT.) 

MC  108119  (Sub-E79).  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  address  as  above). 
Commodities  which,  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of 
commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000   pounds  or  more,  and  related 


machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  m.aterials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  opei-ations,  between 
points  in  King,  Snohomish,  Skagit, 
Watcom,  and  Island  Counties,  WA 
(except  points  in  the  commercial  zones 
of  Tacoma,  Seattle,  and  Bellingham), 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ,  AR,  points  In  CA  on 
and  east  of  a  line  extending  along  CA 
Hwy  111  to  junction  Interstate  Hwy  8, 
then  along  Interstate  Hwy  8  to  junc- 
tion CA  Hwy  86,  then  along  CA  Hwy 
86  to  junction  CA  Hwy  78,  then  along 
CA  Hwy  78  to  junction  Interstate  Hwy 
10.  then  along  Interstate  Hwy  10  to 
junction  U.S.  Hwy  95,  then  along  U.S. 
Hwy  95  to  the  CA-NV  State  line, 
points  in  CO.  CT,  DE,  DC,  FL,  GA. 
points  in  ID  on  and  east  of  a  line  ex- 
tending from  the  ID-UT  State  line, 
and  extending  along  U.S.  Hwy  191  to 
junction  U.S.  Hwy  26,  then  along  U.S. 
Hwy  26  to  junction  U.S.  Hwy  Alt  93, 
then  along  U.S.  Hwy  Alt  93  to  junction 
U.S.  Hwy  93,  then  along  U.S.  Hwy  93 
to  the  ID-MT  State  line,  points  in  IN, 
KS,  KY,  LA,  ME,  MD,  MA,  MI.  MS. 
MO.  points  in  NV  on  and  east  of  Inter- 
state Hwy  15.  points  in  UT  on  and  east 
of  a  line  extending  along  from  the 
NV-UT  State  line,  and  extending 
along  U.S.  Hwy  6  to  junction  UT  Hwy 
36.  then  along  UT  Hwy  36  to  junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  89,  then  along 
U.S.  Hwy  89  to  junction  U.S.  Hwy  191, 
then  along  U.S.  Hwy  191  to  the  ID-UT 
State  line,  and  points  in  VT,  VA,  WV, 
and  WY.  (Gateway  eliminated:  MT). 

MC  108119  (Sub-E80),  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St, 
Paul,  MN  55164.  Representative:  Mark 
E.  Mosfr  (same  address  as  above). 
Commodities,  which  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  Is  incidental 
to  the  traiisportation  by  carrier  of 
commodities  which,  by  reason  of  size 
or  weight,  require  sf>ecial  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  operations,  between 
points  in  Adams,  PYanklin.  Garfield, 
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Whitman.  Asotin.  Columbia  and  Walla 
WaUa  Counties,  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AZ, 
AR,  i>oints  in  CA  on.  south  and  east  of 
a  line  extending  from  the  Pacific 
Ocean,  and  extending  along  CA  Hwy  7 
to  junction  Interstate  Hwy  10.  then 
along  Interstate  Hwy  10,  to  jimction 
Interstate  Hwy  15.  then  along  Inter- 
state Hwy  15  to  the  CA-NV  State  line. 
and  points  that  are  the  Los  Angeles 
Commerical  zone,  points  in  CO,  CT. 
DE,  DC.  FL,  GA,  points  in  ID  on  and 
east  of  a  line  extending  from  the  ID- 
UT  State  line,  and  extending  along  In- 
terstate Hwry  15  to  junction  U.S.  Hwy 
26.  then  along  U.S.  Hwy  26  to  junction 
U.S.  Alt  Hwy  93,  then  along  U.S.  Hwy 
Alt  93  to  the  junction  U.S.  Hwy  93, 
then  along  U.S.  Hwy  93  to  the  ID-MT 
State  Ihie,  points  in  IN,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MS,  MO,  points  in 
NV  on  and  east  of  Interstate  Hwy  15, 
points  in  NH.  NJ,  NM,  NY,  NC,  OH, 
OK,  PA,  RI.  SC,  TN,  TX.  points  in  UT 
on  and  east  of  a  line  extending  from 
the  AZ-UT  State  line,  and  extending 
along  UT  Hwy  26  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  junction 
UT  Hwy  36,  then  along  UT  Hwy  36  to 
junction  U.S.  Hwy  40,  then  along  U.S. 
Hwy  40  to  junction  U.S.  Hwy  89.  then 
along  U.S.  Hwy  89  to  junction  U.S. 
Hwy  191,  then  along  U.S.  Hwy  191  to 
the  ID-UT  State  line,  and  points  in 
VT,  VA,  WV,  and  WY.  (Gateway  elimi- 
nated: Missoula.  MT.) 

MC  Ij8119  (Sub-E81).  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (saire  address  as  above). 
Commodities,  which  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of 
commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  m.etal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tods,  parts,  c  id  supplies 
moving  in  connection  theiewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  muchinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmlU  operations,  between 
points  in  Spokane,  Lincoln,  Fend 
Oreille,  Stevens,  Ferry  and  Okanogan 
Counties,  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AZ,  AR, 
points  in  CA  on  and  east  of  a  line  ex- 
tending along  CA  Hwy  33  from  Ven- 
tura, to  junction  CA  Hwy  119,  then 
along  CA  Hwy  119  to  junction  CA  Hwy 
99,  then  along  CA  Hwy  99  to  junction 
CA  Hwy  178,  then  along  CA  Hwy  178 
to  junction  U.S.  Hwy  395,  then  along 
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U.S.  Hwy  395  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  CA-NV 
State  line,  points  in  CO,  CT,  DE,  DC. 
FL,  GA,  points  in  ID  on  and  east  of 
U.S.  Hwy  93  only,  points  in  IN.  KS. 
KY,  LA,  ME.  MD,  MA,  MI.  MS,  MO, 
points  in  NV  on  and  east  of  a  line  ex- 
tending from  the  CA-NV  State  line, 
and  extending  along  U.S.  Hwy  6  to 
junction  NV  Hwy  10,  then  along  NV 
Hwy  10  to  junction  U.S.  Hwy  95,  then 
along  U.S.  Hwy  95  to  junction  U.S. 
Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  NV  Hwy  8A.  then  along  NV 
Hwy  8A  to  junction  U.S.  Hwy  40,  then 
along  NV  Hwy  40  to  junction  U.S.  Hwy 
93,  then  along  U.S.  Hwy  93  to  the  ID- 
NV  State  line,  points  in  NH,  NJ,  NM, 
NY,  NC,  OH.  OK,  PA,  RI,  SC,  TN,  TX, 
UT,  VT,  VA.  WV  and  WY.  (Gateway 
eliminated:  Missoula,  MT.) 

MC  108119  (Sub-E82).  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  address  as  above). 
Commodities,  which  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of 
commodities  which,  by  reason  of  size 
or  weight,  require  .special  handling  or 
which  are  m.etal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  operations,  between 
points  in  Chelan  and  Douglas  Coun- 
ties, WA,  and  points  in  Kittitas  and 
Grant  Counties,  WA,  that  are  on  and 
north  of  Interstate  Hwy  90,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ,  AR,  points  in  CA  on  and  east  of  a 
line  extending  from  the  United  States- 
Mexico  International  Boundary  line 
and  extending  along  CA  Hwy  111  to 
junction  CA  Hwy  78,  then  along  CA 
Hwy  78  to  junction  Interstate  Hwy  10. 
then  along  Interstate  Hwy  10  to  junc- 
tion U.S.  Hwy  95,  then  along  U.S.  Hwy 
95  to  the  CA-NV  State  line,  points  in 
CO,  CT,  DE,  DC,  FL,  GA,  points  in  ID 
on  and  east  of  a  line  extending  along 
U.S.  Hwy  191  to  junction  U.S.  Hwy  26, 
then  along  U.S.  Hwy  26  to  junction 
U.S.  Hwy  Alt  93,  then  along  U.S.  Hwy 
Alt  93  to  junction  U.S.  Hwy  93,  then 
along  U.S.  Hwy  93  to  the  ID-MT  State 
line,  points  in  IN,  KS,  KY,  LA.  ME, 
MD,  MA,  MI,  MS,  MO,  points  in  NV 
on  and  east  of  Interstate  Hwy  15, 
points  in  NH,  NJ,  NM,  NY.  NC.  OH. 
OK,  PA,  RI,  SC,  TN,  TX.  points  in  UT 
on  and  east  of  a  line  extending  from 
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the  AZ-UT  State  line,  and  extending 
along  Interstate  Hwy  15  to  junction 
UT  Hwy  26,  then  along  UT  Hwy  26  to 
Junction  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  junction  UT  Hwy  36.  then 
along  UT  Hwy  36  to  junction  U.S.  Hwy 
40.  then  along  U.S.  Hwy  40  to  junction 
Interstate  Hwy  15.  then  along  Inter- 
state Hwy  15  to  the  ID-UT  State  line, 
and  points  in  VT.  VA.  WV  and  WY. 
(Gateway  eliminated:  Missoula,  MT.) 

MC  108119  (Sub-E83).  filed  April  24. 
1978.     Applicant:     E.     L.     MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul.  MN  55164,  Representative:  Mark 
E.    Moser    (same    address    as    above). 
Commodities,  which  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,   matenals,  and  supplies 
when  their  transportation  is  incidental 
to    the    transportation    by    carrier   of 
commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,   each  weighing 
15.000   pounds  or   more,   and   related 
machinery,   tools,   parts,   and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  and   machinery,   materials,   sup- 
plies, and  equipment  used  or  useful  in 
road    construction,    mining,    logging, 
and      sawmill      operations,      between 
points  in  Benton,  Klickitat,  and  Yack- 
ima  Counties.  WA.  and  pomts  in  Kitti- 
tas and  Grant  Counties,  WA.  south  of 
Interstate  Hwy  90,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  points 
in  AZ  on  and  east  of  a  line  extending 
from  the  United  States-Mexico  Inter- 
national Boundary  line,  points  in  AR, 
points  in  CO  on  and  east  of  a  line  ex- 
tending    from     the     United     States- 
Mexico   International   Boundary   line, 
and  extending  along  U.S.  Hwy  550  to 
junction  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  CU  Hwy 
13.  then  along  CO  Hwy  13  to  the  CO- 
WY  State  line,  points  in  CT.  DE,  DC, 
FL,  GA.  points  in  ID  on.  north  and 
east   of   a   line   extending   along   U.S. 
Hwy  26  to  junction  Interstate  Hwy  15. 
then  along  Interstate  Hwy  15  to  the 
ID-MT  State  line,  and  points  in  IN, 
KS,   KY,  LA.  ME,  MD.  MA.   MI,  MS. 
MO.  NH.  NM,  NJ,  NY,  NC.  OH,  OK, 
PA   RI,  SC.  TN,  TX.  VT.  VA.  WV,  and 
points  in  WY  on  and  north  of  a  line 
extending    from    the    CO-WY    State 
line,  and  extending  along  WY  Hwy  789 
to  junction  U.S.   Hwy  30,  then  along 
U.S.  Hwy  30  to  junction  U.S.  Hwy  30N, 
then  along  U.S.  Hwy  30N  to  the  ID- 
WY  State  line.  (Gateway  eliminated: 
Mi.ssoula.  MT.) 

MC  108119  (Sub  E84),  filed  April  24, 
1978.  Applicant:  F.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
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Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
requre   special   handling,   and   related 
parts,    materials,    and   supplies   when 
their   transportation   Is   Incidental   to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,    require    special    handling    or 
which  are  metal  and  metal  articles,  or 
self-propelled   articles,    each   weighing 
15,000  pounds  or  more,   and  related 
machinery,    tools,   parts   and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,   heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  and  machinery,   materials,   sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill    operations,    between    points 
within  the  commercial  zone  of  Seattle. 
WA.  on  the  one   hand.  and.  on  the 
other,  points  in  AL,  AZ.  AR.  points  in 
CA  on  and  east  of  U.S.  Hwy  95.  points 
in  CO.  CT.  DE,  DC.  FL.  GA,  points  in 
Shoshone    and    Clearwater    Counties, 
ID,  and  points  on  and  east  of  a  line  ex- 
tending from  the  ID-MT  State  line, 
and  extending  along  U.S.  Hwy  93  to 
junction  U.S.  Alt  Hwy  93.  then  along 
U.S.  Alt  Hwy  93  to  junction  U.S.  Hwy 
26.  then  along  U.S.  Hwy  26  to  junction 
U.S.   Hwy   191,   then  along  U.S.   Hwy 
191  to  the  ID-UT  State  line,  points  in 
KS.  KY,  LA.  ME,  MD,  MA,  MI,  MS. 
MO.  points  in  NV  on  and  south  of  In- 
terstate   Hwy    15,    points    in   NH.    NJ. 
NM.   NY.  NC.   OH,  OK.  PA.  RI.  SC. 
TN.  TX.  points  in  UT  on  and  east  of  a 
line  extending  from  the  ID-UT  State 
line,   and  extending  along  U.S.   Hwy 
191    to   junction   U.S.    Hwy    40.    then 
along  U.S.  Hwy  40  to  junction  UT  Hwy 
36.  then  along  UT  Hwy  36  to  junction 
UT  Hwy  26.  then  along  UT  Hwy  26  to 
junction  U.S.  Hwy  91.  then  along  U.S. 
Hwy  91  to  the  AZ-UT  State  line,  and 
points  in  VT.  VA,  WV,  and  WY.  (Gate- 
way eliminated:  Missoula,  MT.) 

MC  108119  (Sub-E85),  filed  April  24. 
1973.  Api^licant:  F.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
requre  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  and  machinery,   materials,  sup- 


plies and  equipment  used  or  useful  In 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  Pa- 
cific. Grays,  Harbor,  Thurston.  Mason. 
Kitsap.  Jefferson.  Galium,  and  San 
Juan  Counties.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  points 
in  AZ  in  and  east  of  a  line  extending 
along  U.S.  Hwy  89  to  junction  Inter- 
state Hwy  10,  then  along  Interstate 
Hwy  10  to  Junction  Interstate  Hwy  17, 
then  along  Interstate  Hwy  17  to  junc- 
tion U.S.  Hwy  89.  then  along  U.S.  Hwy 
89  to  the  AZ-UT  State  line,  points  in 
AR.  CO.  CT.  DE,  DC,  FL,  GA,  points 
In  ID  on  and  east  of  Interstate  Hwy 
15,  points  in  IN,  KS,  KY.  LA.  ME.  MD. 
MA,  MI.  MS.  MO,  NH.  NJ,  NM,  NY. 
NC.  OH.  OK,  PA.  RI.  SC,  TN.  TX. 
points  In  UT  on  and  east  of  a  line  ex- 
tending from  the  AZ-UT  State  line, 
and  extending  along  U.S.  Hwy  91  to 
junction  U.S.  Hwy  191,  then  along  U.S. 
Hwy  191  to  the  ID— UT  State  line,  and 
points  in  VT.  VA,  WV,  and  WY.  (Gate- 
way eliminated:  Missoula,  MT.) 

MC  108119  (Sub-E86),  filed  April  24, 
1978.     Applicant:     E.     L.     MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commx>d- 
ities,  which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,    materials,    and   supplies   when 
their   transportation   is  incidental   to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,    require    special    handling    or 
which  are  metal  and  m^tal  articles,  or 
self-propelled   articles,   each   weighing 
15.000   pounds  or  more,   and  related 
machinery,    tools,   parts  and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,   materials,   sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
Clark.    Cowlitz.    Lewis.    Pierce.    Ska- 
mania, and  Whaklakum  Counties,  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  points  in  CO  on  and 
east    of    a    line    extending    from    the 
United     States-Mexico     International 
Boundary   line,   and   extending  along 
U.S.  Hwy  550  to  junction  U.S.  Hwy  50. 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  285.  then  along  U.S.  Hwy 
285   to   junction   U.S.    Hwy   24,   then 
along  U.S.  Hwy  24  to  junction  CO  Hwy 
131.  then  along  CO  Hwy  131  to  junc- 
tion U.S.  Hwy  40.  then  along  U.S.  Hwy 
40  to  junction  CO  Hwy  13.  then  along 
CO  Hwy  13  to  the  CO-WY  State  line, 
points  in  CT.  DE.  DC.  FL,  GA.  IN,  KS, 
KY.  LA.  ME.  MD.  MA,  MI,  MS.  MO. 
NH.  NJ.  points  in  NM  on  and  east  of  a 
line  extending  from  the  United  States- 
Mexico    International    Boundary   line 
along  U.S.  Hwy  550  to  junction  U.S. 


Hwy  666.  then  along  U.S.  Hwy  666  to 
junction  Interstate  Hwy  40.  then 
along  Interstate  Hwy  40  to  the  United 
States-Mexico  International  Boundary 
line,  points  in  NY,  NC,  OH.  OK,  PA, 
RI,  SC.  TN,  TX.  VT,  VA.  WV,  and 
points  in  WY  on  and  east  of  a  line  ex- 
tending from  the  CO-WY  State  line, 
and  extending  along  WY  Hwy  789  to 
junction  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  187.  then 
along  U.S.  Hwy  187  to  junction  U.S. 
Hwy  26.  then  along  U.S.  Hwy  26  to  the 
ID-WY  State  line.  (Gateway  eliminat- 
ed: Missoula.  MT.) 

MC  108119  (Sub-E87),  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials,  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  by 
carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles, 
each  weighing  15,000  pounds  or  more. 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therwith,  between  points  in  CA  in  and 
north  of  Sonoma,  Napa.  Yolo.  Sutter. 
and  Placer  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  points 
in  AR  on  and  east  of  U.S.  Hwy  65. 
points  in  CT,  DE.  DC,  FL,  GA,  IN. 
points  in  KS  on  said  east  of  a  line  ex- 
tending from  the  KS-NE  State  line, 
and  extending  along  U.S.  Hwy  75  to 
Topeka.  then  along  U.S.  Hwy  40  to 
junction  U.S.  Hwy  59,  then  along  U.S. 
Hwy  59  to  junction  KS  Hwy  68,  then 
along  KS  Hwy  68  to  the  KS-MO  State 
line,  points  in  KY,  ME.  MD,  MA,  MI, 
points  in  MS  on.  north  and  east  of  a 
line  extending  from  the  LA-MS  State 
line,  and  extending  along  Interstate 
Hwy  20  to  junction  U.S.  Hwy  49,  then 
along  U.S.  Hwy  49  to  the  Gulf  of 
Mexico,  points  in  MO  on,  north  and 
east  of  a  line  extending  from  the  KS- 
MO  State  line,  and  extending  along 
MO  Hwy  2  to  junction  MO  Hwy  7, 
then  along  MO  Hwy  7  to  junction  MO 
Hwy  13,  then  along  MO  Hwy  13  to 
junction  U.S.  Hwy  65.  then  along  U.S. 
Hwy  65  to  the  AR-MO  State  viine, 
points  in  NH.  NJ,  NY,  NC,  OH,  PA, 
RI.  SC.  TN.  VT,  VA,  and  WV.  (Gate- 
way eliminated:  Missoula,  MT.) 

MC  108119  (Sub-E88).  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  by 
carrier     of     commodities     which     by 
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reason  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  between  points  in  El 
Dorado,  Amador,  Calaveras.  Stanis- 
laus, San  Joaquin,  Sacramento.  Santa 
Clara,  Alameda,  Contra  Costa,  Solano. 
Marin.  San  Mateo,  Santa  Cruz,  and 
San  Francisco  Counties,  CA,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL  on  and  east  of  a  line  extending 
from  the  AL-MS  State  line  along  U.S. 
Hwy  278  to  junction  U.S.  Hwy  43,  then 
along  U.S.  Hwy  43  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  the  AL-FL  State  line, 
points  in  AR  on  and  north  of  U.S. 
Hwy  63,  points  in  CT,  DE,  DC.  points 
in  FT.  on  and  east  of  a  line  extending 
from  the  AL-PL  State  line,  and  ex- 
tending along  FL  Hwy  73  to  junction 
U.S.  Hwy  90,  then  along  U.S.  Hwy  90 
to  Tallahassee,  then  along  U.S.  Hwy 
319  to  the  Gulf  of  Mexico,  points  in 
GA,  IN,  points  in  KS  on  and  east  of  a 
line  extending  from  the  KS-NE  State 
line,  and  extending  along  U.S.  Hwy  77 
to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  junction  U.S.  Hwy  75. 
then  along  U.S.  Hwy  75  to  Topeka, 
then  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  59,  then  along  U.S.  Hwy  59 
to  junction  KS  Hwy  68,  then  along  KS 
Hwy  68  to  the  KS-MO  State  line, 
points  in  KY.  ME,  MD,  MA,  MI.  points 
in  MS  on  and  east  of  U.S.  Hwy  78, 
points  in  MO  en  and  east  of  a  line  ex- 
tending from  the  KS-MO  State  line, 
and  extending  along  MO  Hwy  2  to 
junction  MO  Hwy  7,  then  along  MO 
Hwy  7  to  junction  MO  Hwy  13,  then 
along  MO  Hwy  13  to  junction  U.S. 
Hwy  60,  then  along  U.S.  Hwy  60  to  the 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  the  AR-MO  State  line,  and 
points  in  NH,  NJ,  ffY.  NC,  OH.  PA, 
RI,  £C.  TN,  VT,  VA,  and  WV.  (Gate- 
ways eliminated:  Jerome  County,  ID, 
and  Manley,  MN.) 

MC  108119  (Sub-E89).  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  by 
carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  seU-propellcd  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
therewith,  between  points  in  Alpine, 
Tuolumne,  Mariposa,  Merced,  Madera, 
San  Benito,  Fresno,  Kings,  Tulare, 
and  Kern  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
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DE,  DC,  points  in  IN  on  and  north  of  a 
line  extending  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  the  IN-OH  State  line, 
points  in  ME,  MD.  MA,  MI.  NH,  NJ, 
NY,  points  in  OH  on  and  east  of  U.S. 
Hwy  33.  points  in  PA,  RI,  VT.  points 
in  VA  on  and  north  of  a  line  extending 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  29,  then  along  U.S.  Hwy  29  to 
junction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  junction  VA  Hwy  40.  then 
along  VA  Hwy  40  to  junction  VA  Hwy 
35,  then  along  VA  Hwy  35  to  the  NC- 
VA  State  line,  and  points  in  WV  on 
and  east  of  a  line  extending  along  U.S. 
Hwy  33  to  junction  Interstate  Hwy  77. 
then  along  Interstate  Hwy  77  to  junc- 
tion U.S.  Hwy  60,  then  along  U.S.  Hwy 
60  to  the  VA-WV  State  line.  (Gate- 
ways eliminated:  Jerome  County.  ID. 
and  Worthington,  MN.) 

MC  108119  (Sub-E90),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  by 
carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles. 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  between  points  in  Monte- 
rey. San  Luis  Obispo,  Santa  Barbara, 
and  Ventura  Counties,  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  DC,  points  in  IN  on  and  north  of  a 
line  extending  along  U.S.  Hwy  30  only, 
points  in  ME,  MD,  MA.  MI,  NH,  NJ, 
NY,  points  in  OH  on  and  north  of  a 
line  extending  along  OH  Hwy  613  to 
junction  OH  Hwy  15,  then  along  OH 
Hwy  15  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  250,  then  along  U.S.  Hwy  250  to 
the  OH-WV  State  line,  points  in  PA. 
RI,  VT,  points  in  VA  on  and  north  of  a 
line  extending  along  U.S.  Hwy  250  to 
junction  Interstate  Hwy  81,  then 
along  Interstate  Hwy  81  to  junction 
Interstate  Hwy  64,  then  along  Inter- 
state Hwy  64  to  its  end  near  Norfolk, 
and  points  in  WV  on,  north  and  east 
of  U.S.  Hwy  250.  (Gateways  eliminat- 
ed: Jerome  County,  ID,  and  Worthing- 
ton, MN.) 

MC  108119  (Sub-E91),  filed  April  24, 
1978.  Apphcant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  comm.odities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental    to    the    transportation    by 
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carrrier    of    commodities    which    by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles. 
each  weighing  15,000  pounds  or  more, 
and    related    machinery,    tools,    parts, 
and    supplies    moving    in    connection 
therewith,    between    points   with    the 
commercial  zones  of  Los  Angeles,  Alta- 
dena.  Sierra  Madre,  Arcadia,  San  Ga- 
briel. Rosemead.  El  Monte,  South  El 
Monte.    Monterey    Park.    Montebello, 
Whittier.  Pico  Rivera,  Industry,  Santa 
Fe  Springs,  Norwalk.  Downey,  Holly- 
dale.    Paramount,    Bellflower,    Lake- 
wood,  Hawaiian  Gardens,  Cypress,  Los 
Alamitos,  Rossmoor.  and  Seal  Beach, 
CA    on   the   one   hand,   and,   on   the 
other,    points    in    CT,    DE,    DC,    ME, 
points  in  MD  on  and  east  of  a  line  ex- 
tending  along   Interstate   Hwy   81    to 
junction     Interstate    Hwy     70,     then 
along  Interstate  Hwy  70  to  junction 
Interstate  Hwy  70S.  then  along  Inter- 
state Hwy  70S  to  the  MD-VA  State 
line,  points  in  MA,  points  in  MI  in  the 
upper  peninsula  and  that  part  of  the 
Lower  peninsula  on  and  east  of  a  line 
extending    from    Lake    MI    along    MI 
Hwy  115  to  junction  U.S.  Hwy  10.  then 
along   U.S.   Hwy    10  to  junction  U.S. 
Hwy  23.  then  along  U.S.  Hwy  23  to  the 
MI -OH  State  line,  points  in  NH,  NJ, 
NY.  points  in  OH  on,  north  and  east 
of  a  line  extending  along  U.S.  Hwy  23 
to   junction   Interstate   Hwy   80,   then 
along  Interstate  Hwy  80  to  junction 
U.S.   Hwy   422.   then  along  U.S.   Hwy 
422  to  the  OH-PA  State  line  points  in 
PA  on.  north  and  east  of  a  line  extend- 
ing along   U.S.   Hwy   422   to  junction 
U.S.  Hwy  22,  then  along  U.S.  Hwy  22 
to  junction  U.S.  Hwy  220,  then  along 
U.S.  Hwy  220  to  junction  U.S.  Hwy  22, 
then  along  U.S.   Hwy   22   to  junction 
U.S.   Hwy  522.   then  along   U.S.   Hwy 
522    to    junction    Interstate    Hwy    76. 
then  along  Interstate  Hwy  76  to  junc- 
tion PA  Hwy  997.  then  along  PA  Hwy 
997    to    junction    Interstate    Hwy    81. 
then  along  Interstate  Hwy  81  to  the 
MD-PA  State  line,  points  in  VT  and 
points  in  VA  on  and  east  of  a  line  ex- 
tending along  U.S.  Hwy  17  to  junction 
VA  Hwy  33.  then  along  VA  Hwy  33  to 
its    end    near    Deltaville.     (Gateway 
eliminated:  Jerome  County,  ID.) 

MC  108119  (Sub-E92),  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dlUMi.  and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental  to  tlie  transportation  by 
carrrier  of  commodities  which  by 
rea.son  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  between  points  in  Los  An- 
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geles  and  Orange  Counties,  CA,  except 
points  within  the  commercial  zones  of 
Los  Angeles,  Altadena,  Sierra  Madre. 
Arcadia,  San  Gabriel.  Rosemead.  El 
Monte,  South  El  Monte,  Monterey 
Park,  Montebello,  Whittier,  Pico 
Rivera.  Industry,  Santa  Fe  Springs, 
Norwalk,  Downey,  Hollydale.  Para- 
mount, Bellflower,  Lakewood,  Hawai- 
ian Gardens.  Cypress,  Los  Alamitos, 
Rossmoor,  and  Seal  Beach,  and  points 
in  San  Bernadino  and  Riverside  Coun- 
ties on  and  west  of  U.S.  Hwy  395.  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  pointjs  in  MI  in  the 
upper  peninsula  points  in  NH,  points 
in  NJ  on  and  north  of  NJ  Hwy  42. 
points  in  NY,  points  in  PA  on  and 
north  of  a  line  extending  from  the  PA 
line  on  Lake  Erie,  and  extending  along 
PA  Hwy  8  to  Union  City,  then  along 
U.S.  Hwy  6  to  junction  PA  Hwy  59. 
then  along  PA  Hwy  59  to  junction  PA 
Hwy  46,  then  along  PA  Hwy  46  to 
junction  PA  Hwy  120,  then  along  PA 
Hwy  120  to  Allen  wood,  then  along  U.S. 
Hwy  15  to  junction  PA  Hwy  61,  then 
along  PA  Hwy  61  to  junction  PA  Hwy 
309,  then  along  PA  Hwy  309  to  Phila- 
delphia, and  the  PA-NJ  State  line,  and 
points  in  RI  and  VT.  (Gateway  elimi- 
nated: Jerome  County,  ID.) 

MC  108119  (Sub-E93),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  by 
carrrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  between  San  Diego,  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT  on  and  east  of  a  line  ex- 
tending from  the  CT-MA  State  line, 
and  extending  along  CT  Hwy  63  to 
Watertown.  then  along  CT  Hwy  66  to 
Middleton,  then  along  CT  Hwy  9  to 
the  Atlantic  Ocean,  points  in  ME,  MA, 
points  in  MI  the  upper  peninsula  and 
points  in  the  lower  peninsula  on  and 
north  of  MI  Hwy  32.  points  in  NH. 
points  in  NY  on.  north  and  east  of  a 
line  extending  from  Watertown.  and 
extending  along  NY  Hwy  3  to  Tupper 
Lake,  then  along  NY  Hwy  30  to  junc- 
tion NY  Hwy  28.  then  along  NY  Hwy 
28  to  junction  Interstate  Hwy  87.  then 
along  Interstate  Hwy  87  to  junction 
NY  Hwy  23,  then  along  NY  Hwy  23  to 
the  MA-NY  State  line,  and  points  in 
RI  and  VT.  (Gateway  eliminated: 
Jerome  County.  ID.) 

MC  108119  (SubE94),  filed  April  24, 
1978.     Applicant:     E.     L.     MURPHY 


TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Machinery 
and  commodities  which  because  of 
size  or  weight,  require  special  han- 
dling, and  related  parts,  materials  and 
supplies  when  their  transportation  Is 
Incidental  to  the  transportation  by 
carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  self-propelled  articles. 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  between  points  In  San 
Diego  County.  CA.  except  points  in 
the  conunerclal  zone  of  San  Diego,  on 
the  one  hand,  and,  on  the  other, 
points  in  ME  on  and  north  of  a  line 
extending  from  the  ME-NH  State  line, 
and  extending  along  U.S.  Hwy  2  to 
Bangor,  then  along  ME  Hwy  9  to  its 
end  at  the  United  States-Canada  In- 
ternational Boundary  line,  points  In 
MI  in  the  upper  peninsula  and  points 
In  the  lower  peninsula  on  and  north  of 
MI  Hwy  55.  (Gateway  eliminated: 
Jerome  County.  ID.) 

MC  108119  (Sub-E95).  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.  P.O.  Box  43010.  St. 
Paul  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above.)  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  Is  Incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  In  connection  therewith  or 
such  commodities  as  are  contractors 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  operations,  between 
points  In  ID  In  and  north  of  the  Clear- 
water and  Lewis  Counties.  ID,  and 
that  part  of  ID  County  on  and  west  of 
U.S.  Hwy  95.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  CT.  DE, 
DC.  FL,  GA,  points  in  KS  on  and  east 
of  U.S.  Hwy  281  only,  points  in  KY, 
LA,  ME,  MD,  MA,  points  In  MI  In  the 
upper  peninsula,  points  In  MS,  NH, 
NJ,  NY,  NC,  points  in  OK  on  and  east 
of  U.S.  Hwy  281.  points  in  PA,  RI,  SC, 
TN.  points  in  TX  on  and  east  of  U.S. 
Hwy  281,  and  points  In  VT,  VA  and 
WV.  (Gateways  eliminated:  MT  and 
Manley,  MN. 

MC  108119  (Sub-E96),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul  MN  55164.  Representative:  Mark 


E.  Moser  (same  as  above.)  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,    materials,    and   supplies   when 
their   transportation   is  incidental   to 
the  transportation  by  carrier  of  com- 
modities which  be  reason  of  size  or 
weight,    require    special    handling    or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,   each   weighing 
15,000   pounds   or   more,   and    related 
machinery,    tools,   parts  and  supplies 
moving    In    connection    therewith    or 
such  commodities  as  are  contractors 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road    construction,    mining,    logging, 
and     sawmill      operations,      between 
points  in  Custer,  Lemhi,  Valley  Coun- 
ties, ID,  and  points  in  ID  east  of  U.S. 
Hwy  95,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CT,  DE,  DC, 
FL,  GA,  points  in  KS  on  and  east  of 
U.S.  Hwy  77,  points  in  KY,  LA,  MD, 
MA.  points  in  MI  and  upper  peninsula, 
points  in  MS.  NH,  NJ.  NY.  NC,  points 
in  OK  on  and  east  of  a  line  extending 
along  U.S.  Hwy  177  to  junction  OK 
Hwy  13.  then  along  OK  Hwy  13  to 
junction  OK  Hwy  99,  then  along  OK 
Hwy  99  to  junction  OK  Hwy  78,  then 
along  OK  hwy  78  to  junction  U.S.  Hwy 
75,  then  along  U.S.  Hwy  75  to  the  OK- 
TX  State  line,  points  in  PA,  RI,  SC, 
TN,  points  in  TX  on  and  east  of  a  line 
extending  along  U.S.  Hwy  69  to  junc- 
tion TX  Hwy  19,  then  along  TX  Hwy 
19  to  Huntsville,  then  along  Interstate 
Hwy  45  to  Houston,  then  along  TX 
Hwy  288  to  the  Gulf  of  Mexico,  points 
in  VT,  VA,  and  WV.  (Gateway  elimi- 
nated: Montana  and  Manley,  MN. ) 

MC  108119  (Sub-E97).  filed  April  24. 
1978.  Applicant:  F.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
Adams,  Washington.  Payette,  Gem, 
Canyon,  and  Ada  Counties,  ID,  on  the 
one  hand,  and,  on  the  other,  points  in 
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AL,  AR,  CT.  DE,  DC,  PL.  GA,  KY, 
ME,  MD,  MA,  NH,  NJ,  NY,  NC,  PA, 
RI,  SC,  TN,  VT,  VA,  WV,  points  in  AR 
on  and  east  of  a  line  extending  from 
Fort  Smith,  and  extending  along  U.S. 
Hwy  71  to  the  AR-LA  State  line, 
points  in  KS  on  and  east  of  U.S.  Hwy 
75,  points  in  LA  on  and  east  of  a  line 
extending  along  U.S.  Hwy  71  to  junc- 
tion U.S.  Hwy  171,  then  along  U.S. 
Hwy  171  to  junction  LA  Hwy  27,  then 
along  LA  Hwy  27  to  the  Gulf  of 
Mexico  near  Creole,  points  in  MI  in 
the  Upper  Peninsula,  points  in  or  east 
of  a  line  extending  along  U.S.  Hwy  75 
to  Tulsa,  then  along  Muskogee  Turn- 
pike to  junction  Interstate  Hwy  40, 
then  along  Interstate  Hwy  40  to  the 
AR-OK  State  line.  (Gateways  elimi- 
nated: MT  and  Manley,  MN. ) 

MC  108119  (Sub-E98),  filed  April  24. 
1978.     Applicant:     F.     L.     MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.    Moser    (same    address    as    above). 
Commodities,  which  because  of  size  or 
weight,  require  special  handling,  and 
related  parts,  materials,  and  supplies 
when  their  transportation  is  incidental 
to    the   transportation   by   carrier   of 
commodities  which  by  reason  of  size 
or  weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled   articles,   each   weighing 
15,000   pounds  or  more,   and    related 
machinery,   tools,   parts  and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,   materials,   sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
Boise,   Elmore,   Owyhee,   Twin   Falls, 
Gooding,  and  Camas  Counties,  ID,  on 
the    one    hand,    and,    on    the    other, 
points  in  AL,  CT,  DE,  DC,  FL,  GA, 
KY,  ME,  MD,  MA,  NH,  NJ,  NY,  NC, 
PA,  RI,  SC,  TN,  WA,  WV,  points  in 
AR  on  and  east  of  U.S.  Hwy  65  only, 
points  in  LA  on  and  east  of  a  line  ex- 
tending along  Interstate  Hwy  55  to 
juction  Interstate  Hwy  10,  then  along 
Interstate  Hwy  10  to  junction  LA  Hwy 
23,  then  along  LA  Hwy  23  to  the  Gulf 
of  Mexico,  points  in  MI  in  the  Upper 
Peninsula,  points  in  MS  on  and  east  of 
a  line  extending  along  MS  Hv.y  27  to 
junction     Interstate     Hwy     55.     then 
along  Interstate  Hwy  55  to  the  LA-MS 
State  line.  (Gateways  eliminated:  MT 
and  Manley,  MN.)  A-MS  State  line. 
(Gateways      eliminated:       MT      and 
Manley,  MN.) 

MC  108119  (Sub-E99),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight. 
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require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
Blaine,  Butte,  Lincoln,  Jerome.  Mini- 
doka, Power,  Cassia,  and  Pocatello 
Counties,  ID,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  points  in  AR 
on  and  east  of  a  line  extending  from 
U.S.  Hwy  63  to  junction  AR  Hwy  1, 
then  along  AR  Hwy  1  to  junction  U.S. 
Hwy  49,  then  along  U.S.  Hwy  49  to  the 
AR-MS  State  line,  points  in  CT,  DE, 
DC,  FL,  GA,  KY,  ME,  MD,  MA,  points 
in  MI  in  the  upper  peninsula,  points  in 
MS  on  and  east  of  a  line  extending 
along  MS  Hwy  322  to  junction  U.S. 
Hwy  49.  then  along  U.S.  Hwy  49  to 
junction  U.S.  Hwy  49W,  then  along 
U.S.  Hwy  49W  to  junction  U.S.  Hwy 
49,  then  along  U.S.  Hwy  49  to  the  Gulf 
of  Mexico,  and  points  in  NH,  NJ.  NY, 
NC,  PA,  RI,  SC,  TN,  VT,  VA,  and  WV. 
(Gateways  eliminated:  MT  and 
Manley,  MN.) 

MC  108119  (Sub-ElOO),  filed  April 
24,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
Clark,  Jefferson,  Bingham,  Bannock 
and  Oneida  Counties,  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CT,  DE,  DC.  FL,  GA,  points  in  KY  on 
and  east  of  the  Penny  Riley  Parkway, 
points  in  ME,  MD,  MA,  points  in  MI  in 
the  upper  peninsula,  points  in  NH,  NJ, 
NY,  NC,  PA,  RI,  SC,  points  in  TN  on 
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and  ea.st  of  a  line  extending  along  TN 
Hwy  48  to  junction  with  the  Natchez 
Trace  Parkway,  then  along  the  Nat- 
chez Trace  Parkway  to  the  MS  TN 
State  line,  and  points  in  VT.  VA,  and 
WV.  (Gateway  eliminated:  MT  and 
Manley.  MN.) 

MC    108119    (Sub-ElOl),    filed    April 
24     1978.   Applicant:    E.   L.    MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul  MN  55164.  Representative:  Mark 
E.   Moser  (same  as  above).   Commod- 
ities, which  because  of  size  or  weight, 
require  special   handling,   and   related 
parts,    materials,    and   supplies   when 
their   transportation    is    incidental    to 
the  transportation  by  carrier  of  com- 
modities  which   by   reason   of  size   or 
weight,    require    special    handling    or 
which  are  metal  and  metal  articles,  or 
self-propelled    articles,    each    weighing 
15.000    pounds    or    more,    and    related 
machinery,   tools,   parts,   and  supplies 
moving    in    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,   heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized   handling  or  rig- 
ging,  and   machinery,   materials,   sup- 
plies and  equipment  used  or  u.seful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
ME  and  NH  on  and  east  of  Interstate 
Hwy  95.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA.  CO.  ID,  points 
in  KS  on  and  west  of  a  line  extending 
from  the  KS  OK  State  line,  and  ex- 
tending along  U.S.  Hwy  75  to  junction 
U.S.  Hwy  54.  then  along  U.S.  Hwy  54 
to  the  KS-MO  State  line  only,  points 
in  MO  on  and  west  of  a  line  extending 
from  the  KS  MO  State  line,  and  ex- 
tending along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  65.  then  along  U.S.  Hwy  65 
to  the  lA-MO  State  line,  points  in  NV. 
NM,  points  in  OK  on  and  west   of  a 
line  extending  from  the  OK-TX  State 
line,  and  extending  along  U.S.  Hwy  69 
to  junction  U.S.  Hwy  75.  then  along 
U.S.  Hwy  75  to  the  KS-OK  State  line, 
points  in  OR.  points  in  TX  on  and 
west  of  a  line  extending  from  the  U.S.- 
MX  International  Boundary  line,  and 
extending  along  U.S.  Hwy  77  to  junc- 
tion TX  Hwy  44,  then  along  TX  Hwy 
44    to    junction    U.S.    Hwy    281.    then 
along  U.S.  Hwy   281  to  junction  U.S. 
Hwy  81.  then  along  U.S.  Hwy  81   to 
junction  U.S.  Hwy  77.  then  along  U.S. 
Hwy  77  to  junction  U.S.  Hwy  75.  then 
along    U.S.    Hwy    75    to    the    OK-TX 
State  line,  and  points  in  UT,  WA.  and 
WY.  (Gateway  eliminated:  MN.) 

MC  108119  (Sub-E102).  filed  April 
24,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  juaterials.  and  supplies  when 
their   transportation    is   incidental    to 
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the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
MA  on  and  east  of  U.S.  Hwy  1.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO.  ID.  NV.  NM.  UT.  WA. 
OR,  WY.  points  in  KS  on  and  west  of 
Interstate  Hwy  35,  points  in  MO  on. 
north  and  west  of  a  line  extending 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  65.  then  along  U.S.  Hwy  65  to  the 
lA-MO  State  line,  points  in  OK  on 
and  west  of  a  line  extending  from  the 
OK-TX  State  line,  and  extending 
along  U.S.  Hwy  277  to  junction  U.S. 
Hwy  81,  then  along  U.S.  Hwy  81  to  the 
KS-OK  State,  points  in  TX  on  and 
west  of  a  line  extending  from  the  U.S.- 
MX  International  Boundary  line,  and 
extending  Interstate  Hwy  35  to  junc- 
tion U.S.  Hwy  281.  then  along  U.S. 
Hwy  281  to  the  OK-TX  State  line. 
(Gateway  eliminated:  MN.) 

MC    108119    (Sub-E103).    filed    April 
24,    1978.   Applicant:    E.   L.    MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).   Commod- 
ities, which  because  of  size  or  weight, 
require  special   handling,   and   related 
parts,    materials,    and   supplies    when 
their  transportation   is   incidental   to 
the  transportation  brj  carrier  of  com- 
modities  which   by  reason   of  size  or 
UH'ight.    require    special    handling    or 
which  are  metal  and  metal  articles,  or 
self-propelled   articles,    each    weighing 
15.000    pounds   or   more,   and    related 
machinery,    tools,    parts   and  supplies 
moving    in    cormection    therewith    or 
such   commodities  as   are  contractors 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  and   machinery,   materials,   sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
CT  and  RI.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  CO,  ID, 
NV,  NM.  OR.  UT.  WA,  and  WY.  points 
in  KS  on  and  west  of  a  line  extending 
along  the  KS-OK  State  line,  and  ex- 
tending along  U.S.  Hwy   183  to  junc- 
tion U.S.  Hwy  54,  then  along  U.S.  Hwy 
54  to  junction  KS  Hwy  61,  then  along 
KS  Hwy  61  to  junction  U.S.  Hwy  81. 
then  along  U.S.  Hwy  81  to  the  KS-NE 
State  line,  points  in  OK  on  and  west  of 
a    line    extending    from    the    OK-TX 


State  line,  and  extending  along  U,S. 
Hwy  66  to  junction  OK  Hwy  34,  then 
along  OK  Hwy  34  to  the  KS-OK  State 
line,  points  in  TX  on  and  west  of  a  line 
extending  from  the  United  States- 
Mexico  international  boundary  line 
along  U.S.  Hwy  277  to  junction  U.S. 
Hwy  83.  then  along  U.S.  Hwy  83  to 
junction  U.S.  Hwy  66.  then  along  U.S. 
Hwy  66  to  the  OK-TX  State  line. 
(Gateway  eliminated:  MN.) 

MC    108119   (Sub-E104),   filed   April 
24.    1978.   Applicant:   E.   L.   MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).   Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,   and   related 
parts,    materials,    and   supplies   when 
their    transportation   is   incidental   to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,    require    special    handling    or 
which  are  metal  and  metaJ  articles,  or 
self-propelled   articles,   each   weighing 
15.000    pounds   or   more,    and   related 
machinery,    tools,   parts   and  supplies 
moving    in    connection    therewith    or 
such   commidities   as   are  contractors 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging,  and   machinery,   materials,  sup- 
plies and  equipment  used  or  useful  In 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
NJ  on  and  east  of  the  Garden  State 
Parkway  that  are  on  and  north  of  NJ 
Hwy  36.  and  points  in  NY  in  the  NY 
City  Commercial  zone,  and  points  in 
Long  I.sland.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CA.  CO,  ID, 
NV.  NM.  OR.  UT,  WA,  and  WY,  points 
in  KS  on  and  west  of  a  line  extending 
from  the  KS-OK  State  line,  and  ex- 
tending along  U.S.  Hwy  54  to  junction 
U.S.  Hwy  283,  then  along  U.S.  Hwy 
283    to   junction   U.S.    Hwy    56.   then 
along  U.S.   Hwy   56  to  junction  U.S. 
Hwy  156,  then  along  U.S.  Hwy  156  to 
junction  U.S.  Hwy  40,  then  along  U.S. 
Hwy  40  to  junction  U.S.  Hwy  81  then 
along  U.S.  Hwy  81  to  the  KS-NE  State 
line,  points  in  OK  on  and  west  of  U.S. 
Hwy  54.  points  in  TX  on  and  west  of  a 
line  extending  from  the  United  States- 
Mexico    international    boundary    line, 
and  extending  along  U.S.  Hwy  67  to 
junction  TX  Hwy  18.  then  along  TX 
Hwy  18  to  junction  U.S.  Hwy  80.  then 
along  U.S.   Hwy  80  to  junction  U.S. 
Hwy  87.  then  along  U.S.  Hwy  87  to 
junction  U.S.  Hwy  287.  then  along  U.S. 
Hwy   287   to  the  OK-TX  State  line. 
(Gateway  eliminated:  MN.) 

MC  108119  (Sub-E105).  filed  April 
24  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  40301,  St. 
Paul.  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 


parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  the  Fre- 
dericksburg, Norfolk,  and  Newport 
News.  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID, 
NV.  OR,  UT,  WA.  and  WY,  points  in 
KS  on  and  north  and  west  of  a  line  ex- 
tending from  the  KS-NE  State  line. 
and  extending  along  U.S.  Hwy  77  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  281,  then 
along  U.S.  Hwy  281  to  junction  U.S. 
Hwy  40,  then  along  U.S.  Hwy  40  to 
Wakeeney.  then  along  U.S.  Hwy  283  to 
junction  U.S.  Hwy  54,  then  along  U.S. 
Hwy  54  to  the  KS-OK  State  line, 
points  in  MI  on  and  west  of  a  line  ex- 
tending from  the  MI-WI  State  line, 
and  extending  along  U.S.  Hwy  141  to 
Junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  Lake  Superior  at  L'Anse, 
points  in  NM  on  and  west  of  U.S.  Hwy 
54,  points  in  OK  on  and  west  of  U.S. 
Hwy  54,  and  points  located  in  El  Paso 
County,  TX.  (Gateway  eliminated: 
MN.) 

MC  114019  (Sub-E464),  filed  Decem- 
ber 20,  1976.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.. 
7000  South  Pulaski  Road,  Chicago,  IL 
60629.  Representative:  Arthur  J.  Sibik 
(same  ax  above).  Canned  goods,  except 
conunodities  in  bulk,  from  points  in 
MN,  to  points  in  that  part  of  IL  an 
and  south  of  U.S.  Hwy  36,  those  points 
in  IN  on,  south  and  east  of  a  line  be- 
ginning at  the  IL-IN  State  line,  and 
extending  east  along  IN  Hwy  14  to 
junction  U.S.  Hwy  31,  then  along  U.S. 
Hwy  31  to  the  MI-IN  State  line,  points 
in  MI,  OH,  NY,  Sparrows  Point  and 
Baltimore,  MD,  New  York,  NY.  and 
points  within  30  miles  of  New  York, 
NY,  points  in  that  part  of  NJ,  DE,  and 
MD,  which  are  located  within  30  miles 
of  Philadelphia,  PA,  and  points  in  WV 
and  PA.  (Gateways  eliminated:  Musca- 
tine, lA  and  points  in  OH.) 

MC  114019  (Sub-E470)  (correction), 
filed  December  20,  1976,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 8,  1978,  and  partially  republished 
as  corrected,  this  issue.  Applicant: 
MIDWEST  EMERY  FREIGHT 
SYSTEM,  INC.,  7000  South  Pulaski 
Road,  Chicago,  IL  60629.  Representa- 
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tive:  Arthur  J.  Sibik,  (same  as  above). 
(1)  Glass  containers,  except  commod- 
ities in  bulk,  from  Muncie,  Lapel,  and 
Winchester,  IN.  to  points  in  WI 
(except  Milwaukee  and  points  in  the 
Milwaukee,  WT  commercial  zone  as  de- 
fined by  the  Commission,  and  points 
in  Racine,  Milwaukee,  and  Kenosha 
Counties.  WI),  MN,  NE,  CO,  MT,  ND, 
SD,  WY,  and  those  points  in  lA  on  and 
north  of  a  line  beginning  at  the  MS 
River  and  extending  west  along  U.S. 
Hwy  30  to  Junction  lA  Hwy  38,  then 
south  along  LA  Hwy  38  to  junction 
U.S.  Hwy  80,  then  west  along  U.S. 
Hwy  80  to  Jimction  U.S.  Hwy  6,  then 
west  along  U.S.  Hwy  6  to  the  MO 
River.  (Gary.  IN  and  Waukegan.  IL 
(Gumee).)*  (2)(a)  Glassware  and  such 
materials,  supplies  and  equipment,  as 
are  used  in  the  manufacture  of  glass- 
ware, between  Zanesville,  OH.  on  the 
one  hand.  and.  on  the  other,  Chicago, 
IL  and  points  in  IL  within  40  miles 
thereof  (Gary.  IN  and  Waukegan.  IL 
(Gumee))*;  (b)(1)  from  Zanesville,  OH 
to  points  in  WI  (except  Milwaukee  and 
points  in  the  Milwaukee,  WI  commer- 
cial zone  as  defined  by  the  Commis- 
sion, and  points  in  Racine,  Milwaukee, 
and  Kenosha  Coimties,  WI),  MN,  MO, 
NE,  CO,  MT,  ND,  WY,  and  those 
points  in  lA  on  and  north  of  a  line  be- 
ginning at  the  MS  River,  and  extend- 
ing west  along  lA  Hwy  2  to  junction 
U.S.  Hwy  63,  then  south  along  U.S. 
Hwy  63  to  the  lA-MO  State  line. 
(Gary,  IN  and  Waukegan,  IL 
(Gumee))*;  (b)(2)  from  Sparrows 
Point  and  Baltimore,  MD,  New  York, 
NY,  and  points  within  30  miles  of  New 
York,  NY,  those  points  in  NJ,  DE,  and 
MD  which  are  located  within  30  miles 
of  Philadelphia.  PA,  those  points  in 
NY  on  and  west  of  a  line  beginning  at 
Windsor  Beach,  NY,  and  extending  to 
Rochester,  NY,  then  along  U.S.  Hwy 
15  to  Wayland,  NY,  then  along  NT 
Hwy  245  to  Dansville,  NY,  then  along 
NY  Hwy  36  to  Junction  NY  Hwy  21, 
then  along  NY  Hwy  21  to  Andover, 
NY,  and  then  along  NY  Hwy  17  to  the 
NY-PA  State  line,  and  points  in  WV 
and  PA,  to  the  destination  territory 
named  in  (bl)  above.  (Zanesville,  OH, 
Gary,  IN.  and  Waukegan,  IL 
(Gumee).)*  (Gateways  eliminated:  In- 
dicated by  asterisks  above.) 

Note.— The  purpose  of  this  republication 
is  to  correctly  state  the  issues  of  E470. 

MC  114552  (Sub-E13)  (clarification), 
filed  May  3,  1974,  published  in  the 
Federal  Register  issue  of  July  28, 
1975,  and  partially  republished,  as 
clarified,  this  issue.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington.  VA  22210.  (h)  Lumber 
(except  plywood  and  veneer),  between 
points  in  MS  on  and  south  of  a  line  be- 
ginning at  the  MS-AL  State  line,  then 
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extending  along  U.S.  Hwy  80  to  junc- 
tion Interstate  Hwy  59.  then  along  In- 
terstate Hwy  59  to  junction  U.S.  Hwy 
84.  then  along  U.S.  Hwy  84  to  the  MS- 
LA  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  OH  on  and 
north  and  east  of  a  line  begirming  at 
the  OH-WV  State  line,  then  along 
U.S.  Hwy  33  to  junction  OH  Hwy  37. 
then  along  OH  Hwy  37  to  junction  OH 
Hwy  661.  then  along  OH  Hwy  661  to 
junction  OH  Hwy  95,  then  along  OH 
Hwy  95  to  junction  U.S.  Hwy  30N, 
then  along  U.S.  Hwy  SON  to  junction 
U.S.  Hwy  23,  then  along  U.S.  Hwy  23 
to  the  OH-MI  State  line,  (j)  between 
points  in  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  MA.  NC,  VA.  NJ. 
NY,  PA.  and  RI;  *  *  *  (Gateway  elimi- 
nated: Points  in  GA.) 

Note.— The  purpose  of  this  republication 
is  to  clarify  section  "h"  by  breaking  it  into 
two  sections  "h"  and  "j".  The  remainder  of 
this  letter-notice  remains  as  prevlsously 
published. 

MC  114868  (Sub-E36),  filed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.  (same  as 
above).  Household  goods,  (1)  between 
points  in  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  MA  (Gateways 
climated:  Points  in  KY  within  125 
miles  of  Nashville  and  DC);  (2)  be- 
tween points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  GA  (Gate- 
way eliminated:  Points  in  AL  within 
125  miles  of  Nashville.);  (3)  between 
points  in  OK.  on  the  one  hand,  and, 
on  the  other,  points  in  FL  (Gateway 
eliminated:  Points  in  AL  within  125 
miles  of  Nashville.);  (4)  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  DE  (Gateway  elimi- 
nated: DC  and  points  in  KY  within 
125  miles  of  Nashville.);  (5)  between 
points  in  OK,  on  the  one  hand,  and. 
on  the  other,  points  in  CT  (Gateways 
eliminated:  Points  in  KY  within  125 
miles  of  Nashville  and  DC.);  (6)  be- 
tween points  in  OK,  on  the  one  hand, 
and,  on  the  other,  j>oints  in  OH  (Gate- 
way eliminated:  Points  in  KY  within 
125  miles  of  Nashville.);  (7)  between 
points  in  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  TN  (Gateway 
eliminated:  Points  in  TN  within  125 
miles  of  Nashville.);  (8)  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  VA  (Gateways  elimi- 
nated: Points  in  KY  within  125  miles 
of  Nashville  and  DC);  (9)  between 
points  in  OK.  on  the  one  hand,  and, 
on  the  other,  points  in  DC  (Gateway 
eliminated:  Points  in  KY  within  125 
miles  of  Nashville.);  (10)  between 
points  in  OK,  on  the  one  hand,  and. 
on  the  other,  points  in  NJ  (Gateways 
eliminated:  Points  in  KY  within  125 
miles  of  Nashville  and  DC);  (11)  be- 
tween points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  RI  (Gate- 
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ways  eliminated:  Points  in  KY  within 
125  miles  of  Nashville  and  DC);  (12) 
between   points   in   OK.   on   the   one 
hand.  and.  on  the  other,  points  in  WV 
(Gateways  eliminated:   Points   in   KY 
within    125    miles    of    Nashville    and 
DC);  (13)  between  points  in  OK,  on 
the    one    hand,    and.    on    the    other, 
points  in  IN  within  10  miles  north  of 
the  OH  River  (Gateways  eliminated: 
Points  in  TN  and  KY  within  125  miles 
of  Nashville.);  (14)  between  points  in 
OK,  on   the  one   hand,   and,  on  the 
other,  points  in  KY  (Gateway  elimi- 
nated: Points  in  KY  within  125  miles 
of  Nashville.);  (15)  between  points  in 
OK,   on   the   one   hand,   and.   on   the 
other   points  in  MD  (Gateways  elimi- 
nated: Points  in  KY  within  125  miles 
of   Nashville   and   DC);   (16)   between 
points  in  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  NC  (Gateways 
eliminated:    Points    in    TN    and    KT 
within    125    miles    of    Nashville    and 
DC);  (17)(a)  between  points  in  OK.  on 
the    one    hand.    and.    on    the   other, 
points  in  AL  on  and  north  of  AL  Hwy 
10  (Gateway  eliminated:  Points  in  AL 
within  125  miles  of  Nashville.);  (17)(b) 
between  points  in  OK.  on  and  north  of 
a  line  beginning  at  the  AR-OK  State 
line,  and  extending  along  OK  Hwy  30 
to  junction  U.S.  Hwy  270.  then  along 
U.S.  Hwy  270. to  junction  U.S.  Hwy  60, 
then  along  U.S.  Hwy  60  to  the  OK-TX 
Slate  line,  on  the  one  hand,  and,  on 
the    other,    points    in    AL    (Gateway 
eliminated:    Points    in    AL   within    125 
milts   of   Nash\ille.);    (18)(a)    between 
points  in  OK,  on  the  one  hand,  and, 
on  tlu'  other,  points  in  MS  on.  south 
and  east  of  a  line  beginning  at  the  TN- 
MS  State  line,  and  extending  along 
U.S.  Hwy  45  to  junction  MS  Hwy  10. 
then  along  MS  Hwy  10  to  the  MS-AL 
Stale  line  (Gateway  eliminated:  Points 
in  AL  within  125  miles  of  Nashville.); 
(18)ib)  between  points  in  OK,  on  ttie 
one  hand,  and,  on  the  other,  points  in 
MS  on.  north  and  east  of  a  line  begin- 
ning at  the  ARMS  State  line,  and  ex- 
tending alone  MS  Hwy  8  to  junction 
U.S.  Hwy  49,  then  along  U.S.  Hwy  49 
to  junction  U.S.  Hwy  82,  then  along 
U.S.  Hwy  82  to  junction  MS  Hwy  35, 
then  along  MS  Hwy  35  to  junction  MS 
Hwy  19.  then  along  Ms  Hwy  19  to  the 
MS  AL  State  line  (Gateway  eliminat- 
ed: PouUs  in  AL  within   125  miles  of 
Nashville.);  (19»  between  points  in  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  on,  north  and  east  of  a 
line   beginning   at   the   PA  NY   Stale 
line,  and  extending  along  NY  Hwy  13 
to  junction  U.S.  Hwy  81  then  along  US 
Hwy  81.  to  junction  NY  Hwy  80,  then 
along  NY  Hwy  80  to  junction  NY  Hwy 
13,  then  along  NY  Hwy  13  to  junction 
U.S.  Hwy  20,  then  along  U.S.  Hwy  20 
to   junction   NY    Hwy    12,   then   along 
NY  Hwy   12  to  junction  NY  Hwy  26, 
then  along  NY  Hwy  26  to  the  United 
States-Canada    boundary    line    (Gate- 
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ways  eliminated:  Points  in  KY  within 
125  miles  of  Nashville  and  DC);  and 
(20)  between  points  in  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
on.  north  and  east  of  a  line  beginning 
at  the  MD-PA  State  line,  and  extend- 
ing along  U.S.  Hwy  220  to  junction 
U.S.  Hwy  22.  then  along  U.S.  Hwy  22 
to  junction  PA  Hwy  350  then  along  PA 
Hwy  350  to  junction  U.S.  Hwy  220. 
then  along  U.S.  Hwy  220  to  junction 
PA  Hwy  144.  then  along  PA  Hwy  144 
to  junction  U.S.  Hwy  6.  then  along 
U.S.  Hwy  6  to  junction  PA  Hwy  349, 
then  along  PA  Hwy  349  to  junction  PA 
Hwy  249,  then  along  PA  Hwy  249  to 
the  NY-PA  State  line  (Gateways 
eliminated:  Points  in  KY  within  125 
miles  of  Nashville  and  DC). 

MC  114868  (Sub-37).  filed  August  1, 
1975.  Applicant:  NEWLONS  TRANS- 
FER &  STORAGE.  1511  North  Nelson 
Street,  Arlington.  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.  (same  as 
above).  Household  goods.  (1)  between 
points  in  RI.  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  (Gateway 
eliminated:  DC);  (2)  between  points  in 
RI.  on  the  one  hand,  and,  on  the 
other,  points  in  IN  on  and  south  of  a 
line  beginning  at  the  OH-IN  State 
line,  and  extending  along  IN  Hwy  46 
to  junction  IN  Hwy  246,  then  along  IN 
Hwy  246  to  the  IN-IL  State  line. 
(Gateways  eliminated:  DC  and  points 
in  KY  within  125  miles  of  Nashville.); 

(3)  between  points  in  RI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
(Gateways  eliminated:  DC  and  points 
in  KY  within  125  miles  of  Nashville.); 

(4)  between  points  in  RI,  on  the  one 
hand.  and.  on  the  other,  points  in  MD. 
(Gateway  eliminated:  DC);  (5)  be- 
tween points  in  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  MO  (Gate- 
way elminated:  DC  and  points  in  KY 
within  125  miles  of  Nashville.);  (6)  be- 
tween points  in  RI,  on  the  one  hand, 
and.  on  the  other,  points  in  NC.  (Gate- 
wavs  eliminated:  DC  and  points  in  TN 
and  KY  within  125  miles  of  Nash- 
ville.); and  (7)  between  points  in  RI,  on 
the  one  hand,  and,  on  the  other, 
points  in  OH.  (Gateway  eliminated: 
DC.) 

MC  114868  (Sub-E38),  filed  August  1, 
1975.  Applicant:  NEWLONS  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street,  Arlington,  VA  22201.  Repre- 
sentative: H.  E.  Newlon,  Jr.  (same  as 
above).  Household  goods.  (1)  between 
points  in  PA  on,  east  and  south  of  a 
line  beginning  at  the  PA-MD  State 
line,  and  extending  along  U.S.  Hwy  83 
to  junction  PA  Hwy  30  to  junction 
U.S.  Hwy  222,  then  along  U.S.  Hwy 
222  to  the  PA-NJ  Slate  line,  on  the 
one  hand,  and.  on  the  other,  points  in 
IN  on,  west  and  south  of  a  line  begin- 
ning at  the  KY-IN  State  line,  and  ex- 
tending along  IN  Hwy  160  to  junction 
IN  Hwy  56.  then  along  IN  Hwy  56  to 
junction  U.S.  Hwy  150,  then  along  U.S. 


Hwy  150  to  the  IN-IL  State  line  (Gate- 
ways eliminated:  DC  and  points  in  KY 
within  125  miles  of  NashvUle.);  (2)(a) 
between  point*  in  PA  on.  east   and 
south  of  a  line  beginning  at  tlie  MD- 
PA  State  line,  and  extending  along  PA 
Hwy  94  to  Junction  PA  Hwy  34,  then 
along  PA  Hwy  34  to  junction  PA  Hwy 
274,  then  along  PA  Hwy  274  to  Junc- 
tion U.S.  Hwy  22,  then  along  UJS.  Hwy 
22  to  Junction  U.S.  Hwy  11,  then  along 
U.S.  Hwy  11  to  junction  U.S.  Hwy  80. 
then  along  U.S.  Hwy  80  to  Junction 
U.S.  Hwy  209.  then  along  XJJS.  Hwy 
209  to  the  PA-NY  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
MO  on  and  south  of  Interstate  Hwy  70 
(Gateways  eliminated:  DC  and  points 
in  KY  within  125  miles  of  Nashville.); 
(2)(b)  between  points  in  PA  on,  east 
and  south  of  a  line  beginning  at  the 
MD-PA    State    line,    and    extending 
along  PA  Hwy  10  to  Junction  U£.  Hwy 
76.  then  along  U.S.  Hwy  76  to  junction 
U.S.  HwT'  276.  then  along  U.S.  Hwy 
276  to  junction  U£.  Hwy  1,  then  along 
U.S.  Hwy  1  to  the  PA-NJ  State  line, 
on  the  one  hand,  and  on  the  other, 
points  in  MO  (Gateways  eliminated: 
DC  and  points  in  KY  within  125  miles 
of  NashvUle.);  (2)(c)  between  points  in 
PA  on  and  east  of  a  line  beginning  at 
the  MD-PA  State  line,  and  extending 
along  U.S.   Hwy  522  to  junction  PA 
Hwy  104.  then  along  PA  Hwy  104  to 
junction  PA  Hwy  45.  then  along  PA 
Hwy  45  to  junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  PA-NY  State 
line,   on   the   one   hand,   and.   on  the 
other,  points  in  MO  on  and  south  of  a 
line   beginning   at   the   IL-MO   State 
line,  and  extending  along  MO  Hwy  72 
to  junction  MO  Hwy  32.  then  along 
MO  Hwy  32  to  junction  U.S.  Hwy  54. 
then  along  U.S.  Hwy  54  to  the  MO-KS 
State  line  (Gateways  eliminated:  DC 
and  points  in  KY  within  125  miles  of 
Nashville.);  (3)  between  points  in  PA, 
on  the  one  hand,  and,  on  the  other, 
points   in   NC   (Gateways   eliminated: 
DC  and  points  in  TN  and  KY  within 
125  miles  of  Nashville.),  (4)  between 
points  in  PA  on.  south  and  east  of  a 
line  beginning  at  the  MD-PA  State 
line,  and  extending  along  U.S.  Hwy  15 
to  junction  U.S.  Hwy  22.  then  along 
U.S.  Hwy  22  to  junction  PA  Hwy  33, 
then  along  PA  Hwy  33  to  junction  U.S. 
Hwy  209,  then  along  U.S.  Hwy  209  to 
the   PA-NY   State   line,    on   the   one 
hand.  and.  on  the  other,  points  In  OH 
on.  south  and  west  of  a  line  beginning 
at  the  WV-OH  State  line,  and  extend- 
ing along  OH  Hwy  60  to  junction  OH 
Hwy  37,   then  along  OH  Hwy  37  to 
junction  U.S.  Hwy  22.  then  along  U.S. 
Hwy  22  to  junction  U.S.  Hwy  35,  then 
along   U.S.   Hwy   35   to   junction   U.S. 
Hwy  75,  then  along  U.S.  Hwy  75  to  the 
OH-MI  State  line  (Gateway  eliminat- 
ed: DC),  (5)  between  points  in  PA,  on 
the    one    hand.    and.    on    the    other, 
points   in   MD    (Gateway    eliminated: 


DC);  (6Ka)  between  points  in  PA  on, 
east  and  south  of  a  line  beginning  at 
the  NY -PA  State  line,  and  extending 
along  U.S.  Hwy  15  to  junction  PA  Hwy 
414,  then  along  PA  Hwy  414  to  junc- 
tion PA  Hwy  44,  then  along  PA  Hwy 
44  to  junction  PA  Hwy  664,  then  along 
PA  Hwy  664  to  junction  U.S.  Hwy  220, 
then  along  U.S.  Hwy  220  to  junction 
PA  Hwy  64,  then  along  PA  Hwy  64  to 
junction  PA  Hwy  144,  then  along  PA 
Hwy  144  to  junction  U.S.  Hwy  322, 
then  along  U.S.  Hwy  322  to  junction 
Interstate  Hwy  83,  then  along  Inter- 
state Hwy  83  to  the  PA-MD  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY  (Gateways  eliminated: 
DC  and  points  in  KY  within  125  miles 
of  Nashville.);  (6)(b)  between  points  in 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  KY  on.  south  and  west 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  extending  along  U.S.  Hwy 
421  to  Junction  Interstate  Hwy  64, 
then  along  Interstate  Hwy  64  to  junc- 
tion Interstate  Hwy  75,  then  along  In- 
terstate Hwy  75  to  junction  U.S.  Hwy 
421,  then  along  U.S.  Hwy  421  to  junc- 
tion KY  Hwy  11.  then  along  KY  Hwy 
11  to  junction  U.S.  Hwy  25  then  along 
U.S.  Hwy  25  to  the  KY-TN  State  line 
(Gateways  eliminated:  DC  and  points 
in  KY  within  125  miles  of  Nashville.); 
(7)(a)  between  points  in  PA  on,  east 
and  south  of  a  line  beginning  at  the 
NY-PA  State  line,  and  extending 
along  U.S.  Hwy  15  to  junction  PA  Hwy 
414,  then  along  PA  Hwy  414  to  junc- 
tion PA  Hwy  44,  then  along  PA  Hwy 
44  to  junction  PA  Hwy  664,  then  along 
PA  Hwy  664  to  junction  U.S.  Hwy  220, 
then  along  U.S.  Hwy  220  to  junction 
PA  Hwy  64,  then  along  PA  Hwy  64  to 
junction  PA  Hwy  144,  then  along  PA 
Hwy  144  to  junction  U.S.  Hwy  322, 
then  along  U.S.  Hwy  322  to  junction 
Interstate  Hwy  83,  then  along  Inter- 
state Hwy  83  to  the  PA-MD  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  on,  east  and  south  of  a 
line  begirming  at  the  MO-IL  State 
line,  and  extending  along  IL  Hwy  100 
to  junction  IL  Hwy  16,  then  along  IL 
Hwy  16  to  junction  IL  Hwy  185.  then 
along  IL  Hwy  185  to  junction  Inter- 
state Hwy  70,  then  along  Interstate 
Hwy  70  to  Junction  U.S.  Hwy  45,  then 
along  U.S.  Hwy  45  to  the  IL-KY  State 
line  (Gateways  eliminated:  DC  and 
points  in  KY  within  125  miles  of  Nash- 
ville.); and  (7)(b)  between  points  in  PA 
on,  east  and  south  of  a  line  beginning 
at  the  PA-NJ  State  line,  and  extend- 
ing along  Interstate  Hwy  80  to  junc- 
tion PA  Hwy  147,  then  along  PA  Hwy 
147  to  junction  Interstate  Hwy  83. 
then  along  Interstate  Hwy  83  to  the 
PA-MD  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  on, 
south  and  west  of  a  line  beginning  at 
Lake  Michigan  and  extending  along 
Interstate  Hwy  57  to  junction  Inter- 
state Hwy  70,  then  along  Interstate 
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Hwy  70  to  junction  IL  Hwy  185,  then 
along  IL  Hwy  185  to  junction  IL  Hwy 
16,  then  along  IL  Hwy  16  to  junction 
IL  Hwy  100,  then  along  IL  Hwy  100  to 
the  IL-MO  State  line.  (Gateways 
eliminated:  DC  and  points  in  KY 
within  125  miles  of  Nashville.) 

MC  117574  (Sub-E60),  fUed  June  24, 
1975.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  implements,  ag- 
ricultural m,achinery  (other  than 
truck  tractors),  except  commodities  re- 
quiring special  equipment,  (1)  between 
points  in  NY  counties  of  Clinton  and 
Franklin,  on  the  one  hand,  and.  on  the 
other,  all  pomts  in  AL,  AZ,  AR,  CA, 
CO.  FL,  GA,  ID,  lA,  KS,  KY,  LA.  MN. 
MS.  MO,  MT,  NE,  NV,  NM.  NC.  ND, 
OK,  OR,  SC,  SD.  TN,  TX,  UT.  VA, 
WA,  and  WY,  and  in  points  in  the  fol- 
lowing described  States;  points  in  IL 
south  and  west  of  a  line  beginning  at 
the  IL-WI  State  line,  and  extending 
south  along  U.S.  Hwy  78  to  junction 
U.S.  Hwy  150,  then  east  along  U.S. 
Hwy  150  to  junction  U.S.  Hwy  136, 
then  east  along  U.S.  Hwy  136  to  the 
ILrlN  State  line;  points  in  IN  south  of 
a  line  beginning  at  the  IN-IL  State 
line,  and  extending  southeaiit  along 
U.S.  Hwy  136  to  junction  U.S.  Hwy  40. 
then  east  along  U.S.  Hwy  40  to  the  IN- 
OH  State  line;  points  in  MI  west  of  a 
line  beginning  at  Sault  Sainte  Marie 
along  U.S.  Hwy  2  to  its  termination  at 
Mackinaw  City;  points  in  OH  south  of 
a  line  beginning  at  the  OH-IN  State 
line  on  U.S.  Hwy  40,  then  east  along 
U.S.  Hwy  40  to  junction  U.S.  Hwy  22, 
then  east  along  U.S.  Hwy  22  to  the 
OH-WV  State  line;  points  in  PA  south 
of  a  line  beginning  at  the  WV  State 
line  along  U.S.  Hwy  22,  then  east 
along  U.S.  Hwy  22  to  junction  Inter- 
state Hwy  376,  then  east  along  Inter- 
state Hwy  376  to  junction  Interstate 
76,  then  along  Interstate  Hwy  76  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  Jimction  PA  Hwy  16  to  PA- 
MD  State  line;  points  in  MD  south 
and  west  of  a  line  beginning  at  the  PA- 
MD  State  line  along  MD  Hwy  97,  then 
southeast  along  MD  Hwy  97  to  junc- 
tion U.S.  Hwy  140,  then  southeast  a 
long  U.S.  Hwy  140  to  junction  Inter- 
state Hwy  695,  then  south  along  Inter- 
state Hwy  695  to  junction  MD  Hwy  2, 
then  along  MD  Hwy  2  to  junction  U.S. 
Hwy  30.  then  east  along  U.S.  Hwy  301 
to  junction  U.S.  Hwy  50,  then  along 
south  U.S.  Hwy  50  to  junction  U.S. 
Hwy  13,  then  south  along  U.S.  Hwy  13 
to  its  termination  at  the  Atlantic 
Ocean;  WV,  points  south  of  a  line  be- 
ginning at  the  WV-OH  State  line,  and 
extending  east  along  U.S.  Hwy  22  to 
the  WV-PA  State  line;  WI.  points 
north  and  west  of  a  line  beginning  at 
the  Sheboygan,  then  west  along  WI 
Hwy  23  to  junction  U.S.  Hwy  151,  then 
southwest  along  U.S.  Hwy  151  to  junc- 
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tion  WI  Hwy  78.  then  south  along  WI 
Hwy  78  to  the  WI-IL  State  line.  (2)  be- 
tween Cayuga,  Ontario,  Seneca, 
Wayne  and  Yates  Counties  in  NY.  on 
the  one  hand,  and,  on  the  other,  all 
points  in  AL,  AZ,  CA,  CO.  FL,  GA.  ID, 
LA,  MS,  MT,  NV,  NM,  NC,  OR,  SC, 
TX,  UT,  WA,  and  WY  and  in  those 
points  in  the  following  described 
States:  points  in  AR  south  of  a  line  be- 
ginning at  the  OK-AR  State  line,  and 
extending  east  along  Interstate  Hwy 
40  to  the  TN-AR  State  line;  points  in 
DE  south  of  a  line  beginning  at  the 
DE-PA  State  line,  and  extending 
southeast  along  DE  Road  48  to  junc- 
tion Interstate  Hwy  95,  then  south 
along  Interstate  Hwy  95  to  junction 
Interstate  Hwy  295,  then  east  along 
Interstate  Hwy  295  to  the  NJ-DE 
State  line;  points  in  KS  west  of  a  Une 
beginning  at  the  NE-KS  State  line, 
and  exiending  south  along  U.S.  Hwy 
77  to  junction  U.S.  Hwy  24,  then  east 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  75.  then  south  along  U.S.  Hwy  75 
to  the  KS-OK  State  line;  points  in  KY 
south  and  east  of  a  line  beginning  at 
the  KY-TN  State  line,  and  extending 
northeast  along  U.S.  Hwy  119,  then 
along  U.S.  Hwy  119  to  the  KY-VA 
State  line;  points  in  MD  east  of  a  line 
beginning  at  the  MD-WV  State  line, 
and  extending  northeast  along  Inter- 
state Hwy  81  to  the  MD-PA  State  line; 
points  in  NE  west  of  a  line  beginning 
at  the  SD-NE  State  line,  and  extend- 
ing south  along  U.S.  Hwy  83  to  junc- 
tion Interstate  Hwy  80,  then  east 
along  Interstate  Hwy  80  to  junction 
U.S.  Hwy  77,  then  south  along  U.S. 
Hwy  77  to  the  KS-NE  State  line; 
points  in  NJ  south  of  a  line  beginning 
at  the  DE-NJ  State  line,  and  extend- 
ing east  along  Interstate  Hwy  295  to 
junction  U.S.  Hwy  40,  then  southeast 
along  U.S.  Hwy  40  to  the  Atlantic 
Ocean;  points  in  ND  west  of  a  line  be- 
ginning at  the  ND-CD  border,  and  ex- 
tending south  along  Interstate  Hwy  29 
to  junction  Interstate  Hwy  94,  then 
west  along  Interstate  Hwy  94  to  junc- 
tion ND  Road  3,  then  south  along  ND 
Road  3  to  junction  ND  Road  11,  then 
west  along  ND  Road  11  to  junction 
U.S.  Hwy  83,  then  south  along  U.S. 
Hwy  83  to  SD-ND  State  line;  points  in 
OK  west  and  south  of  a  line  beginning 
at  the  OK-KS  State  line,  and  extend- 
ing south  along  U.S.  Hwy  75  to  junc- 
tion Muskogee  Turnpike,  then  south- 
east along  Muskogee  Turnpike  to  junc- 
tion Interstate  Hwy  40.  then  east 
along  Interstate  Hwy  40  to  OK-AR 
State  line;  points  in  PA  south  and  east 
of  a  line  beginning  at  the  MD-PA 
State  line,  and  extending  north  along 
Interstate  Hwy  81  to  junction  U.S. 
Hwy  30,  then  east  along  U.S.  Hwy  30 
to  junction  PA  Road  41,  then  south- 
east along  PA  Road  41  to  the  DE-PA 
State  line;  points  in  SD  west  of  a  line 
beginning  at   the  SD-ND  State   line. 
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and  extending  along  U.S.  Hwy  83  to 
the  SD-NE  State  line;  points  in  TN 
.south  of  a  line  beginning  at  the  TN- 
AR  State  line,  and  extending  east 
along  U.S.  Hwy  64  to  junction  TN 
Road  50.  then  northeast  along  TN 
Road  50  to  junction  TN  Road  55.  then 
northeast  along  TN  Road  55  to  junc- 
tion U.S.  Hwy  70.  then  northea-st 
along  U.S.  Hwy  70  to  junction  TN 
Road  61.  then  northeast  along  TN 
Road  61  to  junction  TN  Road  116. 
then  northeast  along  TN  Road  116  to 
junction  TN  Road  63.  then  along  TN 
Road  63  to  the  KY-TN  State  line; 
points  in  VA  south  and  east  of  a  line 
beginning  at  the  KY-VA  State  line, 
and  extending  south  along  U.S.  Hwy 
23  to  junction  U.S.  Hwy  58.  then  south 
along  U.S.  Hwy  58  to  junction  Inter- 
state Hwy  81.  then  northeast  along  In- 
terstate Hwy  81  to  the  WV-VA  State 
line;  points  in  WV  east  of  a  line  begin- 
ning at  the  WV-VA  State  line,  and  ex- 
tending northeast  along  Interstate 
Hwy  81  to  the  WVMD  State  line.  Re- 
strictions: The  authority  granted 
herein  is  restricted  against  the  trans- 
portation of  shipments  between 
Racine,  WI.  Barlington  and  Betten- 
dorf,  lA,  and  Rockford  and  Rock 
Island,  IL.  The  authority  granted  here 
to  the  extent  that  it  duplicates  any  au- 
thority heretofore  granted  to  or  now 
held  by  carrier,  shall  not  be  construed 
as  conferring  more  than  one  operating 
right.  (Gateways  eliminated:  Carlisle. 
Siiady  Grove,  and  Waynesboro,  PA) 

MC  121060  (Sub-E122)  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  1220  West  Third  Street, 
Birmuigham,  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington,  VA  22210.  Roof 
ir.g  materials  (except  commodities  in 
bulk),  from  the  facilities  of  Bird  <fe 
Son.  Inc.,  at  Charleston,  SC,  to  all 
points  in  VA  in  and  east  of  Covington. 
Rockbridge,  Amherst,  Campbell,  and 
Pittsylvania  Counties,  VA.  (Gateway 
eliminated:  point.s  in  Wayne  County, 
NO 

MC  121060  (Sub-E124)  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street. 
Birniint^ham,  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  RouJ- 
uig-  materials  (except  commodities  in 
bulk),  from  the  facilities  of  Bird  & 
Son,  Inc.,  at  Cliarleston.  SC.  to  tho.se 
points  in  OH  in  and  north  of  Mercer, 
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Auglaize.  Shelby,  Miami.  Clark,  Madi- 
son. Fayette.  Ross,  Vinton,  and  Meigs 
Counties.  (Gateway  eliminated;  points 
In  Wayne  County,  NO 

MC  121060  (Sub-E127)  (Correction), 
filed  July  8.  1977.  published  in  the 
Federal  Register  issue  of  July  26, 
1978.  and  republished,  as  corrected, 
this  issue.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  West 
Third  Street,  Birmingham.  AL  35201. 
Representative:  William  P.  Jackson, 
Jr..  3426  North  Washington  Boule- 
vard. P.O.  Box  1267.  Arlington.  VA 
22210.  Roofing  materials  (except  com- 
modities In  bulk),  from  the  facilities  of 
Bird  &  Son.  Inc..  at  Charleston.  SC.  to 
points  In  MO  In  and  north  of  Holt. 
Andrew.  De  Kalb.  Daviess.  Grundy. 
Sullivan.  Putnam.  Schuyler,  and  Scot- 
land Counties.  (Gateway  eliminated: 
facilities  of  Celotex  Corp.  in  Wayne 
County.  NO).  Note:  The  purpose  of 
this  republication  Is  to  add  the  County 
of  Putnam,  previously  ommited. 

MC  124154  (Sub-E4).  filed  June  5. 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO..  INC.,  1004  21st  Avenue, 
Albany,  GA  31702.  Representative: 
Thoma.s  F.  Panebianco,  P.O.  Box  1200, 
Tallahassee.  FL  32302.  Agricultural 
chem.icals  and  agricultural  chemical 
materials,  in  containers,  between 
points  in  FL  east  and  north  of  a  line 
beginning  at  the  Intersection  of  U.S. 
Hwy  41  and  the  FL-GA  State  line, 
then  along  U.S.  Hwy  41  to  junction 
U.S.  Hwy  27.  then  along  U.S.  Hwy  27 
to  junction  FL  Hwy  40  to  Ormond 
Beach,  on  the  one  hand,  and,  on  the 
other,  points  In  NC  on,  north  and  west 
of  a  line  beginning  at  the  junction 
U.S.  Hwy  1  and  the  SC-NC  State  line, 
then  along  U.S.  Hwy  1  to  Raleigh, 
then  along  U.S.  Hwy  264  to  Washing- 
ton at  the  Pamlico  River.  (Gateway 
eliminated:  facilities  of  Helena  Chemi- 
cal Co.,  at  Wrightsville,  GA.) 

MC  124154  (Sub-E5),  filed  June  5, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO..  INC.,  1004  21st  Avenue, 
Albany,  GA  31702.  Representative: 
Thomas  F.  Panebianco,  P.O.  Box  1200. 
Tallaha-s.see,  FL  32302.  Agricultjiral 
chemicals  and  agricultural  chemical 
materials,  in  containers,  between 
points  in  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  FL  on  and  south 
of  a  line  beginning  at  the  Witlilo- 
cooche  Bay,  and  extending  along  FL 
Hwy  40  to  junction  U.S.  Hwy  19,  then 
along  U.S.  Hwy  19  to  junction  FL  Hwy 
490,  then  along  FL  Hwy  490  to  jimc- 
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tion  FL  Hwy  44.  then  along  FL  Hwy  44 
to  junction  U.S.  Hwy  441.  then  along 
U.S.  Hwy  441  to  junction  FL  Hwy  46, 
then  along  FL  Hwy  46  to  junction  U.S. 
Hwy  1.  then  along  U.S.  Hwy  1  to  junc- 
tion FL  Hwy  402.  then  along  FL  Hwy 
402  to  Cape  Kennedy.  (Gateway  elimi- 
nated: the  facilities  of  Helena  Chemi- 
cal Co.  at  Eustls,  FL.) 

MC   124154   (Sub-E6),   filed  June   5, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO..  INC.,  P.O.  Box  645,  Albany, 
GA  31702.  Representative;  Thomas  F. 
Panebianco.  P.O.  Box  1200,  Tallahas- 
see, FL  32302.  Agricultural  chemicals 
and  agricultural  chemicai  materials, 
in  containers,  between  points  in  SC, 
on  the  one  hand.  and.  on  the  other, 
points  In  FL  on  and  west  of  a  line  be- 
glruilng  at  the  junction  U.S,  Hwy  221 
and  the  FL-GA  State  line,  then  along 
U.S.  Hwy  221  to  junction  U.S.  Hwy  19, 
then  along  U.S.  Hwy  19  to  junction  FL 
Hwy   51,   then  along  FL  Hwy  51   to 
Dead  Man's  Bay.  (Gateway  eliminat- 
ed: the  facilities  of  Helena  Chemical 
Co.  at  Moultrie,  GA.) 

MC  124154  (Sub-E7),  filed  June  5. 
1978.  Applicant;  WINGATE  TRUCK- 
ING CO..  INC.,  P.O.  Box  645.  Albany, 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200,  Tallahas- 
see, FL  32302.  Agricultural  chemicals 
and  agricultural  chemical  m^aterials, 
in  containers,  between  points  in  SC, 
on  and  west  of  U.S.  Hwy  1,  on  the  one 
hand,  and,  on  the  other,  points  in  FL 
east  of  a  line  beginning  at  Dead  Man's 
Bay,  and  extending  along  FL  Hwy  51 
to  junction  U.S,  Hwy  19,  then  along 
U.S.  Hwy  19  to  junction  U.S.  Hwy  221, 
then  along  U.S.  Hwy  221  to  the  FL- 
GA  State  line,  and  north  of  a  line  be- 
ginning at  Wlthlocooche  Bay,  and  ex- 
tending along  FL  Hwy  40  to  junction 
U.S.  Hwy  19.  then  along  U.S.  Hwy  19 
to  junction  FL  Hwy  490.  then  along 
FL  Hwy  490  to  junction  FL  Hwy  44. 
then  along  FL  Hwy  44  to  junction  U.S. 
Hwy  441,  then  along  U.S.  Hwy  441  to 
junction  FL  Hwy  46,  then  along  FL 
Hwy  46  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  junction  FL  Hwy 
402,  then  along  FL  Hwy  402  to  Cape 
Kennedy.  (Gateway  eliminated:  the 
facilities  of  Helena  Chemical  Co.  at 
Wright.sville,  GA.) 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  17,  1978  agenda;  M-153,  Amdt. 
2,  August  16,  1978. 

TIME  AND  DATE:  9:30  a.m.,  August 
17,  1978. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  9.  Docket  32784,  Exemp- 
tion of  Air  Carriers  for  Military  Trans- 
portation, Amendment  of  Part  288, 
Final  Rule  to  permit  Catergories  A 
and  Z  passenger  services  at  commer- 
cial fares  whenever  the  minimum  Ca- 
tergories A  and  Z  rates  would  result  in 
higher  charges  (Memo  4658-N, 
BPDA), 

STATUS:  Open. 

PERSON  TO  CONTACT; 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  view  of  some  questions  raised  by 
the  Chairman,  the  staff  would  like  to 
reevaluate  the  Memorandum  before  it 
is  discussed  at  a  Board  meeting.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  Item  9  and  that  no  ear- 
lier announcement  of  this  deletion  was 
possible: 

Chairms-j.  Alfred  E.  Kahn 
Vice  Ciiairinan.  G.  Josrph  Minetli 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E,  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
Inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

lS-1670-78  Filed  8-17-78:  3:29  pm] 


[6320-01] 


[M-154,  Aug.  16,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  August  23, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW„  Washington,  D.C.  20428. 

SUBJECT:  The  Utah  agencies  to  make 
a  presentation  concerning  the  general 
needs  of  the  State  of  Utah  for  im- 
proved air  service. 

STATUS:  Open. 

PERSON  TO  CONTA<rT: 

Phillis  T.  Kaylor,  the  Secretary.  202- 
673-5068. 

tS-1671-78  Filed  8-17-78:  3:29  pm] 
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August  16,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Augu.st  23. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Inlorrnation. 

Power  Agenda— 158th  Meeting.  August  23. 
1978,  Regular  Meeting 

CAP-1.  Docket  No.  ER78-503.  Union  Elec- 
tric Co. 

CAP-2.  Docket  No.  ER78-408,  Norlhern  In- 
diana Public  Ser\ice  Co. 

CAP-3.  Dor-kel  No.  E-7855,  Central  Kansas 
Power  Co. 

CAP-4.  Docket  No.  ER76-875.  Nevada 
Power  Co. 

CAP-5.  Docket  No.  ER77-311.  Utah  Power 
&  Light  Co. 

CAP-6.  Docket  Nos.  ER77-480,  ER77-493. 
and  ER77-494,  Montaup  Electric  Co. 


CAP-7.    Docket    No.    ID-1826.    William    L. 

Veeser. 
CAP-8.*Project  No.  2811,  Public  Utility  Di.s- 

trict  No.  1  of  Klickitat  County,  Wash. 

I.  ELECTRIC  RATE  MATTERS 

ER-1.     Docket     No.     ER78-355.     Lockharl 

Power  Co. 
ER-2.     Docket    No.     ER78-506.    Wi.sconsm 

Public  Service  Corp. 
ER-3.  Docket  No.  ER78-508.  Florida  Pow-er 

&  Light  Co. 
ER-4.  Docket  No.  ER78-513.  Public  Ser\Ke 

Co.  of  Indiana. 
ER-5.  Docket  Nos.  ER78-337  and  EK78  338. 

Public  Service  Co.  of  New  Mexico. 
ER-6.     Docket     No.     ER78-414,     Delmana 

Power  &  Light  Co. 
ER-7.    Docket    No.    ER76-716.    Indiana    & 

Michigan  Electric  Co. 
ER-8.    Docket   No.   ER78-44.   New    Er.t:land 

Power  Co. 
ER-9.    Docket   No.    ER76-816.    Gulf   Slates 

Uliiities  Co. 

Miscellaneous  Agfnda— 158th  Melting, 
August  23.  1978,  Regular  Meeting 

CAM-1.  Docket  No.  RA78-2,  Common 
wealth  Oil  Refining  Co.,  Inc.,  Oil  ice  of 
Hearings  and  Appeals  Case  No.  DEN-1369. 

CAM-2.  DOE'S  proposed  regulations  to  im- 
plement the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978 

M-1.  Docket  No.  RM78-9,  Short-Tfrm  Li 
cense  (Minor)  and  Associated  Standard 
ized  Conditions  (L-Form). 

M-2.  Docket  No.  RM78-10,  Procedures  lor 
review  by  the  Federal  Energy  Regulator:, 
Corn-mission  of  remedial  orders  is.sued  b> 
the  Secretary  of  Energy. 

M-3.  Docket  No.  RM7a-12,  Incentr.e  Hale 
of  Return  for  the  A]a.ska  Natural  Ga.-- 
Transportation  System. 

Gas  Agenda— 158th  Meeting,  August  23, 
1978,  Regular  Meeting 

CAG-1.  Docket  Nos.  RP75-30,  RP74  20. 
RP74-83,  United  Gas  Pipe  Line  Co. 

CAG-2.  Docket  No.  RP72-234  (PGA  Nu  78 
7).  Eastern  Shore  Gas  Co. 

CAG-3.  Docket  No.  RP73-43  (PGA  No  77 
3),  Mid  Louisiana  Gas  Co. 

CAG-4.  Docket  No.  AR61-2,  AR69  1  and 
RP73-65.  Columbia  Gas  Tran.smi'-^ior. 
Corp. 

CAG-5.  Docket  No.  RI78-3B,  Sun  O)  Co 
(Delaware). 

CAG-6.  Docket  No.  CI78-655,  Sun  Oil  Co 
Docket  Nos.  CS6&-9.  et  al.,  Edwina  S 
Brokaw  Millington.  (Edwina  S.  Brokaw  v 
et  al.  Docket  No.  CI78-45.  Union  Oil  Co  of 
California.  Docket  No.  CI78-64.  McCuI- 
loch  Oil  Corp.  Docket  No.  CI77-537. 
Amoco  Produciion  Co.  Docket  No  C178 
696.  Atlantic  Richfield  Co,  Docket  Nos. 
CI78-161,  Ashland  Exploration  Co.  and 
CI78-171.  Mesa  Petroleum  Co.  Docket  No. 
CS71-1040.  Charles  T.  McCo-'d  d.b.a. 
McCord  Oil  Co.  Docket  No.  CS77-783. 
Houston  Petroleum  Co.  Docket  No.  CS78- 
13,  E.  Ralph  Daniel.  Docket  No.  CS7 1-988. 
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Damson  Oil  Corp.  and  Damson  Resources 
Corp.   Docket   No.   CS77-851.   Norman   A. 
Bock  and  Douglas  E.  Bacon  d.b.a.  Bock  & 
Bacon.  Docket  No.  0178-602.  J.  M.  Huber 
Corp    Docket  No.  CI78-616.  Hondo  Oil  & 
Ga-s   Co.   Docket   No.   CI78-697.   HNG   Oil 
Co     Docket    No.    CI78-759.    Exxon   Corp. 
Docket     No.     CI73-4.     Energy     Reserves 
Group.    Inc.    Docket    No.    CI78-731.    Dia- 
mond Shamrock  Corp.  Docket  No.  CHS- 
38    Cities  Service  Co.  Docket  Nos.  CI78- 
461   and  CI78-462.  CIG  Exploration.  Inc. 
Docket   No.   CI78-876.   American  (Natural 
Gas  Production  Co.  Docket  No.  CI78-416, 
Sun  Oil  Co.  Docket  No.  CI78-573.  Sun  Oil 
Co    Docket   No.   CI78-535.   Texas   Pacific 
Oil   Co..   Inc.   Docket   No.   CI78-292,   Dor- 
chester    Exploration.     Inc.     Docket     No. 
CI78  142.   Atlantic   Richfield   Co.   Docket 
No.     CI78-525.     Amoco     Production     Co. 
Docket  Nos.  CS76-842.  et  al.  Devon  Corp. 
el   al.  Docket  No.  CI78-117.  Kerr-McGee 
Corp   Docket  No.  CI78-173.  Union  Oil  Co, 
of  California.  Docket  No.  CI78-133.  HNG 
Oil   Co.    Docket    No.   CI78-169.   American 
Petrofina  Co.  of  Texas.  Docket  No.  CI78- 
209.  Ashland  Exploration.  Inc.  Docket  No. 
CI78  194.  American  Natural  Gas  Produc- 
tion   Co.     Docket    Nos.    CS68-9,    et     al.. 
Edwina  S.  Brokaw  Millington.  (Edwina  S. 
Brokaw).    et    al.    Docket    Nos.    CI77  534. 
Union  Oil  Co.,  CI78-103.  California.  CI78- 
104       Texas      Eastern      Exploration      Co. 
Docket  No.  CI78  792.  CI78-793.  CI78-809, 
Cotton     Petroleum     Corp.     Docket     Nos. 
CS76  842.    et    al..    Devon    Corp..    et    al. 
Docket    No.    CS68  9.    Edwina   S.    Brokaw 
Milllnston    (Edwina    S.    Brokaw).    et    al. 
Docket  No.  CS69-4.  et  al..  Hytech  Energy 
Corp..  et  al.   Docket  Nos.  CS68-9.  et  al.. 
Edwina    S.     Brokaw     Millington.     et     al. 
Docket     Nos.    cn8-77.    Belco    Petroleum 
Corp.  CI78-231.  J.  M.  Huber  Corp..  CI78- 
253.  Diamond  Shamrock  Corp.  Docket  No. 
ens  115.  American  Natural  Gas  Produc- 
tion Co.  Docket  No.  CI78-139.  Ashland  Ex- 
ploration.    Inc.     Docket     No.     CI78-110. 
Harper  Oil  Co.  Docket  No.  CI78-172.  Hel- 
merich  &  Payne.  Inc.  Docket  No.  G-4282. 
el  al.,  Gulf  Oil  Co..  et  al.  Docket  No.  CI78- 
74.  Teniieco  Oil  Co.  Docket  No.  CI78  162. 
BeUo  Petroleum  Corp.  agent  for  Berlring 
Co.  Docket  No.  CI77-781.  Continental  Oil 
Co    Docket  No.  CI77  795.  Continental  Oil 
Co.    Docket    No.    CI78-56.   Getty    Oil   Co. 
Docket     No.     0175-38.     Gulf     Oil     Corp. 
Docket    No.    CI78  271.    Gulf    Oil    Corp. 
Docket     No.     CT78  100.     Odessa     Natural 
Corp    Docket  No.  CI78-116.  Odessa  Natu- 
ral  Corp.   Docket   No.   CI75-202.   Sun  Oil 
Co.  Docket  No.  CI76  570,  Southern  Union 
Supply  Co.  Docket  No.  0175-704,  Tenneco 
Oil  Co.  Docket  No.  CI77-728.  Amoco  Pro- 
duction Co.  Docket  No.  CI78-893.  Phillips 
Petroleum   Co.    Docket   Nos.   CI78-753.   et 
al  .  Continental  Oil  Co..  et  al. 
CAG  7.  Docket  No.  CI76-613.  Exxon  Corp. 
CAG  8    Docket  Nos.  CHS  604,  et  al..  McCul- 

loch  Oil  Corp..  et  al. 
CAG  9.  Docket  Nos.  G-3894.  et  al..  Atlantic 

Richfield  Co..  et  al. 
CAG   10.  Docket  No.  CP78-200.  Texas  East- 
ern Transmission  Corp. 
CAG   11    Docket  No.  CP78-155.  Texas  East- 
ern Transmi.ssion  Corp. 
CAG   12.  Docket  No.  CP78-390.  Natural  Gas 
Pipeline   Co.    of    America   Trunkline   Gas 
Co. 
CAG   13.    Docket    No.    CP78-378.    Trunkline 

Ga.s  Co. 
CAG   14.    Docket    No.    CP78-281.    Southern 
N;iiinal  Gas  Co  .  Mid  Louisiana  Gas  Co. 
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CAG-15.  Docket  No.  CP78-184.  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Ten- 
neco Inc.  Docket  No.  CP78-370.  Texas 
Eastern  Transmission  Corp. 

CAG-16.  Docket  No.  CP78-189,  Texas  East- 
ern Transmission  Corp. 

CAG-17.  Docket  No.  CP78-138.  Natural  Gas 
Pipeline  Co.  of  America.  Docket  No.  CP78- 
144.  Northwest  Pipeline  Corp,  Docket  No. 
CP78-147.  Colorado  Interstate  Gas  Co. 
Docket  No.  CP78-159.  El  Paso  Natural 
Gas  Co. 

CAG-18.  Docket  No.  CP78-372.  Transconti- 
nental Gas  Pipe  Line  Corp.  Docket  No. 
CP78-411.  Southern  Natural  Gas  Co. 

CAG-19  Docket  No.  CP78-198.  Colorado  In- 
terstate Gas  Co.  Docket  No.  CP78-210. 
Montana-Dakota  Utilities  Co. 

CAG  20.  Docket  No.  CP-78-332.  Colorado 
Interstate  Gas  Co. 

CAG-21.  Docket  No.  CP78  346.  El  Paso  Nat- 
ural Gas  Co. 

CAG-22.  Docket  No.  CP78-152.  Northwest 
Pipeline  Corp.  Docket  No.  CP78-280, 
Mountain  Fuel  Supply  Co. 

CAG  23.  Docket  No.  CP60-44.  Michigan 
Wisconsin  Pipe  Line  Co..  Texas  Gas 
Tran.smi.ssion  Corp. 

CAG-24.  Docket  No.  CP78-187.  Northern 
Natural  Gas  Co. 

CAG  25.  Docket  No.  CP78-173.  Colorado  In- 
terstate Gas  Co. 

CAG-26.  Docket  No.  CP78-247.  Columbia 
Gas  Transmission  Corp.  Docket  No.  CP78- 
311.  Gas  Transport.  Inc. 

CAG  27.  Docket  No.  CP70-7,  Southern  Nat- 
ural Gas  Co. 

I.  PIPELINE  RATE  MATTERS 

RP-1.  Docket  No.  RP74-97  (PGA78-2).  Mon- 
tana Dakota  Utilities  Co. 

RP  2.  Docket  Nos.  RP74-61  (PGA77  5). 
RP76-10  (PGA77-5).  RP77  54  and  RP77- 
55.  Arkansas  Louisiana  Gas  Co. 

II.  PRODltCER  MATTERS 

CI  1.  Docket  No.  CI78-968,  United  Gas  Pipe 
Line  Company  v.  Exchange  Oil  &  Gas 
Corp. 

Iir.  PIPELINE  CERTIFICATE  MATTERS 

CP  1.     Docket     No.     CP77-477.     Panhandle 

Ea.stern  Pipe  Line  Co. 
CP  2.  Docket  No.  CP76-500.  Cities  Service 
Gas  Co.  . 

Kenneth  F.  Plumb, 
Secretary. 

[S  1668  78  Filed  8-17-78;  10:50  am] 
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FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  August  24,  1978,  10 
a.m. 

PLACE;    Room    12126.    1100    L   Street 
NW..  Washington.  D.C.  20573. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  Notation  Items  disposed  of 
during  July,  1978. 

2.  Report  of  the  Secretary  on  limes  short- 
ened for  submitting  comments  on  section  15 


agreements  pursuant  to  delegated  authority 
during  July.  1978. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
July.  1978.  pursuant  to  delgated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  July.  1978.  pursuant  to 
delegated  authority. 

5.  Matson  Navigation  Co.  2W  percent  gen- 
eral rate  increase  in  U.S.  West  Coast/Hawaii 
trade. 

6.  Application  of  Fast  International  For- 
warding Corp.  for  Independent  ocean 
freight  forwarder  license. 

7.  Notice  of  Proposed  Rulemaking  cover- 
ing time  limit  on  the  filing  of  overcharge 
claims. 

8.  Agreement  Nos.  10345  and  10346,  pool- 
ing agreements  In  the  U.S.  Gulf/ Argentina 
trades. 

9.  Special  Docket  No.  576:  Perry  H.  Ko- 
plick  &  Sons.  Inc.  v.  Sea-Land  Service, 
/nc— Review  of  initial  decision. 

10.  Special  Docket  No.  578;  International 
Harvester  Company  v.  Atlantic  Container 
Line— Review  of  initial  decision. 

11.  Docket  No.  75-22:  Robinson  Lumber 
Company,  Inc.  v.  Delta  Steamship  Lines- 
Review  of  Order  of  Dismissal. 

12.  Docket  No.  77-58:  Trailer  Marine 
Transport  Corp.— Proposed  revised  and  re- 
duced trailerload  rates  on  synthetic  yarn 
from  Ports  in  Puerto  Rico  to  United  States 
Atlantic  Ports— Review  of  initial  decision. 

13.  Petitions  for  reconsideration  of  Orders 
of  Conditional  Approval  of  Neutral  Body 
Self-Policing  in  FMC  Agreement  Nos.  5600- 
36  and  5660-23. 

14.  Petitions  for  reconsideration  in  Docket 
No.  73-64:  General  Order  7— Self -Policing 
Rules. 

CONTACT  PERSON  FOR  MORE  IM- 
FORMATION: 

Francis  C.  Hurney,  Secretary.  202- 

523—5725. 

[S  1667-78  Filed  8-17-78:  10:50  am] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. August  23,  1978. 
PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  questionnaire,  on  Electronic 
Fund  Transfer  devices,  to  be  added  to  the 
March  1979  Call  Report. 

2.  Proposed  purchase  of  computer  equip- 
ment at  the  Federal  Reserve  Bank  of 
Boston. 

3.  Two  proposals  to  simplify  Regulation  2 
(Truth  in  Lending);  (a)  a  proposed  simplifi- 
cation of  annual  percentage  rate  computa- 
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lions  for  graduated  payment  mortgages  and 
other  transactions  (proposed  earlier  for 
public  comment;  Docket  No.  R-0164):  and 
(b)  a  proposed  amendment  to  simplify  de- 
termination of  the  finance  charge  and  dis- 
closure of  the  payment  schedule. 

4.  Proposed  interpretation  of  Regulation  2 
(Truth  in  Lending)  regarding  interest  for- 
feiture on  time  deposits  used  to  secure 
loans. 

Discussion  Agenda 

1.  Proposed  amendment  to  Regulation  2 
(Truth  in  Lending)  to  permit  disclosure  on 
more  than  one  side  of  a  single  page  the 
schedule  of  payments  for  a  transaction  in 
which  the  payments  vary:  the  amendment 
would  replace  a  proposed  revision  of  Inter- 
pretation §  226.808,  that  W.XS  published  earli- 
er for  comment  (Docket  No.  R-0152). 

2.  Report  to  the  Federal  Deposit  Insur- 
ance Corporation  regarding  the  competitive 
factors  involved  in  the  proposed  merger  of 
East  Enterprise  State  Bank,  East  Enter- 
prise. Ind..  with  Vevay  Deposit  Bank,  Vevay, 
Ind. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— The  closed  portion  of  the  meeting 
of  Wednesday.  August  16.  1978  was  can- 
celed. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.   Coyne,  Assistant   to 
the  Board,  202-452-3204. 

Dated:  August  16,  1978. 

Griffith  R.  Garwood, 
Deputy  Secretary  of  the  Boa  rd. 

[S-1669-78  Filed  8-17-78:  3:29  pm] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parti  6,  IM,  123,  124,  1251 

(FRL  912-3) 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Revition  of  Exitting  Ragulolion* 

AGENCY:    Environmental   Protection 

Agpncy. 

ACTION:  Proposed  rule. 
SUMMARY:  This  rule  extensively  re- 
vises tlie  existing  regulations  govern- 
ing  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
for  three  purposes: 

(1)  To  clarify  and  improve  existing 
program  regulations  and  procedures  in 
light  of  past  experience; 

(2)  To  fill  in  significant  gaps  in  cov- 
erage under  the  existing  regulations, 
particularly  in  response  to  court  deci- 
sions and  the  emerging  emphasis  on 
the  control  of  toxic  and  hazardous  pol- 
lutants; and 

(3)  To  make  the  repulatory  changt>s 
which  are  necessary  under  the  1977 
amendments  to  the  Clean  Water  Act. 

Th.'  existing  NPDES  regulations  will 
remain  in  effect  until  the  effective 
date  of  these  revised  regulations. 

DATES:  Comments  must  be  received 
on  01  before  October  20.  1978.  Two 
mecMn^s  open  to  the  public  to  discuss 
and  receive  comments  on  the  proposed 
regulations,  are  scheduled  for  the  fol- 
lowini,'  times  and  places:  Septen)ber  19. 
1978-1  to  5  p.m.  and  7  to  10  p.m.— 
WashinKlon.  D.C.  September  21. 
1978—1  to  5  p.m.  and  7  to  10  p.m.-  San 
Frail' isco.  Calif. 

ADDRESSES:  Interested  persons  may 
participate  in  this  proposed  rulemak- 
i:ig  by  submitting  comments  to 
Edward  A.  Kramer.  P;.'rmits  Division 
(EN  336).  Ollire  of  Water  Enforce- 
ment. Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton. DC.  20460.  Due  to  the  length  of 
the  proposed  regulations,  all  com- 
ments should  be  organized  by  page 
atid  .section  num.ber. 

A  copy  of  ail  public  comments  will 
be  available  for  inspection  and  copying 
at  F:p.A  Public  Information  Reference 
Unit,  Room  2'^!  (EPA  Libiarv).  401  M 
Street  SW.,  Wfishington.  D.C.  20460. 
The  VPA  iiiform.ation  regulation  (40 
CFR  Part  2)  provideii  that  a  reason- 
able fee  may  be  charged  for  copying. 

Two  open  meetings  to  discuss  and  ic- 
ceive  comments  on  the  proposed  regu- 
lations, are  to  \>c  held  at  the  follov.  mg 
add'csses: 

September  19,  1978-1  to  .=>  pin.  and 
7  to  10  p.m.— GSA  Audiiorium.  18tli  & 
F  Streets  NW..  Washington.  D.C. 
20001.    (For    information    concerning 


PROPOSED  RULES 

the  Washington,  D.C.  meeting  contact 
Edward  A.  Kramer  at  address  shown 
above.) 

September  21,  1978-1  to  5  p.m.  and 
7    to    10   p.m.— EPA.   Region    IX.   6th 
Floor  Conference  Room.  215  Fremont 
Street.    San    Francisco.    Calif.    94105. 
(For   further   information   concerning 
the    San    Francisco    meeting    contact 
Rick     Hoffman.     EPA.     Region     IX. 
Office  of  External  Relations.  215  Fre- 
mont   Street.    San    Francisco.    Calif. 
94105.  Telephone  No.  415-556-6695.) 
FOR      FURTHER      INFORMATION 
CONTACT: 
Edward  A.  Kramer  (EN-336).  Office 
of  Water  Enforcement  Environmen- 
tal Protection  Agency.  Washington. 
DC.  20460.  202-755-0750. 
SUPPLEMENTARY  INFORMATION: 

B.\CKGROUND 

The  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  estab- 
lished the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
permit  program.  Shortly  after,  in  De- 
cember 1972  and  May  1973,  EPA  pro- 
mulgated regulations  outlining  the 
NPDE:S  program  in  two  parts.  Part 
124  established  substantive  require- 
ments for  approved  State  NPDES  pro- 
grams, while  part  125  established  the 
similar  requirements  of  the  EPA 
permit  program.  These  two  parts 
remain  the  core  of  the  NPDES  regula- 
tions to  date,  although  various  other 
parts  of  title  40  are  applied  or  involved 
in  the  i.ssuance  of  permits,  e.g..  40 
CFR  Part  6.9  (new  sources):  40  CFR 
part  122  (section  316(bi  determina- 
tions >:  40  CFR  Part  Part  123  (Stale 
certification);  40  CFR  402  (section 
316(a)  determinations). 

In  1977.  a  new  pha.se  of  the  NPDES 
program   began,   promoled   by  several 
developments.  First,  five  years  of  ex- 
perience   with    dischargers,    approved 
NPDES   States,    and    the   courts    had 
been  gained.  Second,  the  "first  round" 
of  NPDES  permits,  issued  for  a  term 
of  five  ye.ars.  were  beginning  to  expire. 
Third,    a    major    statutory    deadline 
(July  1.  1977)  had  passed;  and  the  1983 
deadline     for     achievemenl     of     more 
stringent       treatment       requirements 
became  the  new  program  goal,  along 
with  an  increased  emph.sis  on  the  con- 
trol of  toxic  and  hazardous  pollutants. 
In    htie    1977,    Congreb.-;    enacted    the 
Clean  Water  Act  amend-ncnts  of  1977. 
makiiig  several  significant  changes  in 
the  scpe  and  direction  of  the  NPDES 
program.  These  changes  include:  Rl  vi- 
sions of  the   1983   treatment   require- 
ments  for   industrial   dischargers;   ex- 
tensions of  the   1577  treatment  dead- 
line for  Certain  municipal  and  industri- 
al di.schargers;  the  establi-shement  of 
certain    variances    from    techgnology- 
based  treatment  requirements;  recog- 
nition of  the  Consent  Decree  in  NRDC 


V.  Train.  8  ERC  2120  (D.D.C.  1976);  rt 
quirements  for  best  management  prac- 
tices in  certain  Industrial  permits;  pro- 
visions  for   control   of  sewage  sludge 
disposal;  provision  for  EPA  issuance  of 
State   permits,   to   which   there   have 
been  objections;  and  authorization  of 
State  assumption  of  the  permit  pro- 
grams under  sections  318,  404.  and  405. 
In  addition  to  the  need  for  regula- 
tion revisions  to  address  these  major 
developments,  the  present  regulations 
must  be  amended  and  reorganized  be- 
cause they  have  become  unwieldy.  On 
one  hand,  much  needless  duplication 
between  the  basic  substantive  and  pro- 
cedural   requirements    for   State    and 
Federal  NPDES  programs  within  the 
current  regulations  can  be  eliminated. 
Under  the  proposed  regulations,  the 
basic  substantive   and  procedural  re- 
quirements applicable  to  all  permits 
would  be  set  forth  in  parts  122  and 
124,  respectively,  and  cross-referenced 
in  part    123.  which   establishes  State 
Permit   Program   Requirements.   EPA 
believes  that   this  new  structure  will 
help   to   simplify   the   regulations   for 
use  by  permittees,  the  States,  and  the 
public,  and  will  avoid  inconsistencies 
between  State  and  Federal  programs. 

On  the  other  hand,  parts  of  the  ex- 
isting NPDES  regulations  are  either 
too  terse  to  provide  meaningful  guid- 
ance, or  leave  significant  permit-relat- 
ed issues  unaddressed.  For  example,  in 
many  situations  the  existing  regula- 
tions governing  adjudicatory  hearings 
provide  inadequate  assistance  or  direc- 
tion to  presiding  officers  or  the  par- 
ties. Based  upon  several  years  of  expe- 
rience accumulated  by  EPA  in  con- 
ducting these  hearings,  the  proposed 
regulations  for  part  124  provide  more 
detailed  procedures  better  tailored  to 
result  in  responsible,  informed  permit 
i.ssuance  decisions.  Similarly,  and  for 
the  same  purpose,  the  proposed  regu- 
lations for  parts  122  and  125  provide 
guidance  on  substantive  questions  for- 
merly unaddressed  in  regulations. 

Accordingly,  four  new  parts  of  title 
40,  incorporating  all  of  existing  parts 
122,  123.  124,  125  and  402,  as  well  as 
portions  of  §6.900,  have  been  estab- 
lished as  follows: 

Part  122  National  Pollutant  Discharge 
Elimination  System. 

Part  123  State  Permit  Program  Require- 
ments. 

Part  124  Procedures  for  the  National  Pol- 
lutant DNeharjU"  Elimmaiion  Sy.stem. 

Part  125  Cntori;^  and  Standards  for  the 
National  Pollutant  Discharge  Elimination 
System. 

The  contents  of  each  of  the.se  pro- 
po.sed  Parts  is  described  below: 

I.  Part  122— Nation.'vi.  Pollutant 
DiscH.'.RGE  Elimination  System 

A.  Wn\T  DOES  THIS  PART  DO? 

Proposed  part  122  establishes  the 
basic    -program    definition"    of    the 


NPDES.  whether  administered  by 
EPA  or  an  approved  State.  The  Part 
covers  the  full  range  of  substantive 
program  requirements,  spelling  out  in 
detail  who  must  apply  for  a  permit; 
how  a  permit  is  issued;  what  terms, 
conditions,  and  schedules  of  compli- 
ance must  be  Incorporated  into  per- 
mits; when  and  how  monitoring  and 
reporting  of  permit  compliance  must 
be  performed;  when  permits  may  be 
revised  or  reissued;  and  what  special 
requirements  apply  to  certain  types  of 
discharges. 

B.  HOW  DOES  THIS  PART  RELATE  TO 
EXISTING  REGULATIONS? 

Existing  regulations  contain  sepa- 
rate NPDES  program  definitions  for 
approved  States  (40  CFR  Part  124) 
and  for  EPA  (CFR  Part  125).  Since 
the  NPDES  envisions  a  minimum  level 
of  regulation  that  is  nationally  con- 
sistent, the  majority  of  provisions 
under  existing  parts  124  and  125  dupli- 
cative. To  eliminate  this  duplication, 
the  NPDES  program  requirements  ap- 
plicable to  both  EPA  and  approved 
States  have  now  been  consolidated 
into  one  set  of  regulations  in  proposed 
part  122.  The  process  for  approval  of  a 
State  program  to  administer  the 
NPDES,  however,  has  been  proposed 
as  a  separate  part  (see  part  123  below), 
which  cross-references  the  substantive 
requirements  of  proposed  part  122. 

C.  WHAT  CHANGES  HAVE  BEEN  MADE  BY 
THIS  PART? 

The  proposed  part  122  regulations 
have  been  revised  to  reflect  significant 
developments  since  the  NPDES  pro- 
gram began.  Furthermore,  provisions 
of  existing  regulations  have  been  reor- 
ganized and  rewritten.  New  regula- 
tions have  been  proposed  where  exist- 
ing regulations  do  not  adequately  ad- 
dress the  requirements  of  the  Act, 
(i.e.,  where  court  decisions  have  al- 
tered aspects  of  the  NPDES  program, 
where  EPA  guidance  for  administra- 
tion of  the  NPDES  program  was  not 
previously  incorporated  into  regula- 
tions, and  where  experience  in  admin- 
istering the  program  has  highlighted 
gaps  in  regulation).  Finally,  certain  re- 
visions have  been  made  to  conform  the 
NPDES  program  to  provisions  of  the 
Clean  Water  A.ct  of  1977. 

Other  than  language  clarifications, 
the  significant  revisions  contained  in 
part  122  are  as  follows: 

1.  %  122.3  Definitions.  For  clarity, 
definitions  have  been  added  for  "ap- 
proved State  programs",  "best  man- 
agement pratices."  "indirect  discharg- 
er," "new  discharger,"  "New  Sotirce 
and  Environmental  Questionnaire", 
"permit  program  forms,"  "Secretary" 
and  "variance." 

The  definitions  of  "application"  and 
"permit"  have  been  revised  to  indicate 
that  the  uniform  EPA  forms  need  not 
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be  used  by  approved  States,  but  the 
States  must  have  substantialy  similar 
forms  approved  by  EPA. 

The  term  "applicable  standards  and 
limitations"  now  includes  best  man- 
agement practices. 

The  definitions  "Director"  and  "Re- 
gional Administrator"  have  been  re- 
vised to  include  their  delegated  repre- 
sentatives. 

The  definition  of  "navigable  waters" 
has  been  revised  to  more  accurately 
reflect  which  waters  are  subject  to  the 
requirements  of  the  Clean  Water  Act. 
Consistent  with  legislative  history,  ju- 
dicial interpretations,  and  long-stand- 
ing EPA  policy,  the  term  covers  all 
waters  which  may  be  regulated  by  the 
Federal  Government  within  constitu- 
tional limits,  including  but  not  limited 
to  wetlands,  intermittent  streams,  and 
impoundments. 

The  definition  of  "person"  has  been 
revised  to  include  Federal  agencies,  in 
accordance  with  the  1977  amendments 
to  section  313  of  the  Clean  Water  Act. 

The  definition  of  "new  source"  clari- 
fies that  a  discharger  may  be  a  new 
source  where  construction  is  com- 
menced before  promulgation  of  an  ap- 
plicable new  source  performance 
standard  only  if:  (1)  Construction  fol- 
lows the  proposal  of  such  standards 
and  (2)  final  standards  are  promulgat- 
ed within  120  days  of  proposal,  as  con- 
templated by  section  306(b)  of  the  Act. 
Other  dischargers  commencing  con- 
struction after  the  proposal  of  applica- 
ble standards  are  not  new  sources,  but 
may  be  entitled  to  the  new  source 
"protection  period"  under  section 
306(d)  and  proposed  §  122.47. 

2.  §  122.4  Exclusions.  The  listing  of 
dischargers  not  requiring  an  NPDES 
permit  has  been  revised  to: 

Clarify  that  the  exclusion  of  sewage 
from  vessels  does  not  extend  to  vessels 
operating  as  energy,  mining,  or  sea- 
food processing  facilities  or  to  secured 
vessels  used  for  mineral  or  oil  explora- 
tion or  development.  It  is  EPA's  posi- 
tion that  vessels  of  these  sorts,  not 
used  for  the  primary  purpose  of  trans- 
portation, were  not  intended  by  Con- 
gress to  be  excluded  from  NPDES  cov- 
erage by  the  mere  fact  that  they  are 
operating  in  or  on  water. 

Clarify  that  certain  discharges  of 
dredged  or  fill  material  are  subject  to 
the  NPDES  program  rather  than  the 
section  404  permit  program.  Consist- 
ent with  regulations  promulgated  by 
the  U.S.  Army  Corps  of  Engineers  to 
govern  the  section  404  permit  pro- 
gram, these  discharges  are  subject  to 
the  NPDES  program  if  their  primary 
purpose  is  the  disposal  of  waste  mate- 
rials rather  than  changing  the  bottom 
elevation  of  a  water  body. 

Reflect  the  exclusion  of  irrigation 
return  flows  under  the  1977  amend- 
ments to  sections  402(1)  and  502(14)  of 
the  Act.   Irrigation   return   flows  are 
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non-point  sources  under  section 
208(b)(2)(F)  of  the  Act.  However,  irri- 
gation return  flows  (now  defined  in  40 
CFR  125.52(a)(1))  do  not  include  flows 
from  land  used  for  crop  production 
which  are  not  return  flows  from  irriga- 
tion. For  instance,  any  system  which  is 
used  for  backpumping  of  stormwater, 
or  which  carries  discharges  from  activ- 
ities uru-elated  to  crop  production  may 
be  a  point  source  subject  to  NPDES 
permit  requirements. 

Clarify  that  neither  State  regulation 
of  the  excluded  areas  nor  the  issuance 
of  joint   permits   (combining  require-, 
ments  of  NPDES  with  those  of  other' 
permit  programs)  is  precluded. 

3.  %  122.5  Signatories  to  permit  pro- 
grams forms.  This  section  has  been  re- 
vised to  require  that  all  signatories  for 
permit  program  forms  represent  that 
they  have  made  sufficient  inquiries  to 
certify  the  veracity  of  any  statements 
made  in  the  forms.  Further,  forms 
submitted  or  agreed  to  by  a  corpora- 
tion must  be  signed  by  a  principal  ex- 
ecutive officer  or  at  least  the  level  of 
vice-president. 

4.  %  122.12  Duration  and  transfera- 
bility of  permits.  This  section  clarifies 
past  uncertainties  as  to  when  and  how 
a  permit,  with  its  accompanying  re- 
sponsibilities and  coverage,  may  be 
transferred.  In  particular,  the  permit 
issuing  authority  must  agree  to  any 
transfer  and  may  always  reject  the 
transfer  in  favor  of  a  new  application. 

5.  %  122.14  Conditions  applicable  to 
all  permits,  the  conditions  set  out  in 
this  section  constitute  the  permit  "boi- 
lerplate"; they  are  binding  on  all  per- 
mittees whether  or  not  they  are  ex- 
pressly incorporated  into  the  permit. 

a.  The  permit  as  a  limited  authoriza- 
tion to  discharge.  Most  significantly, 
under  this  section  a  permittee  would 
be  limited  to  the  pollutant  discharge 
levels  reported  in  its  application  where 
the  pollutant  is  not  otherwise  limited 
in  the  permit.  A  permittee  would  be 
prohibited  from  discharging  any  pol- 
lutant for  which  information  was  re- 
quested in  the  application  if,  in  re- 
sponse, no  discharge  was  detected  or 
no  information  was  reported.  While 
this  requirement  may  pose  technical 
and  economic  difficulties  in  some  in- 
stances, past  uncertainties  concerning 
the  scope  of  the  permit's  authoriza- 
tion to  discharge  require  such  a  clarifi- 
cation. 

A  revised  permit  application  form  is 
now  being  developed  to  implement 
this  requirement.  One  approach  being 
considered  is  to  require  applicants  to 
characterize  the  amount  and  nature  of 
all  pollutants  in  each  waste  stream  as 
completely  as  currently  a\ailable  ana- 
lytical methodologies  allow.  This  ap- 
proach is  consistent  with  concern  re- 
cently expressed  by  Congress  that 
EPA  nad  NPDES  States  should  con- 
centrate upon  identifying  and  control- 
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ling  all  toxic  and  potentially  toxic  pol- 
lutants being  discharged  into  the  Na- 
tion's waterways. 

Additionally,   in   light  of  comments 
solicited  on  this  point  (42  FR  65209, 
December  30,  1977).  EPA  is  consider- 
ing   an    alternative    approach    in    the 
permit   application   form.   Under   this 
approach,  information  will  be  sought, 
at  a  minimum,  for  conventional  pollut- 
ants listed  under  section  304,  toxic  pol- 
lutants listed  under  section  307,  cer- 
tain   nonconventional    and    nontoxic 
pollutants,  hazardous  pollutants  under 
section  311,  and  pollutants  for  which  a 
"primary     standard     is     promulgated 
under  the  Safe  Drinking  Water  Act. 
To  help  minimize  the  impact  of  this 
second   approach.   EPA   is   developing 
appropriate  test  methods,  taking  cost 
into  account.  Mechanisms  may  be  de- 
veloped   to    use    biomonitoring    tech- 
niques or  to  use  "indicator  pollutants" 
to  help  reduce  compliance  monitoring 
costs  in  some  cases.  In  addition,  crite- 
ria may  be  developed  to  determine  the 
practical  extent  of  testing  and  moni- 
toring that  should  be  required  of  each 
.source,   depending   on   the   volume  of 
the  di.scharge,  the  relative  toxicity  of 
the  waste  stream,  and  other  factors. 

Comments  are  solicited  on  these  two 
approaches,  including  the  question  of 
whether  the  second  alternative  above 
accomplishes  the  necessary  degree  of 
pollution  control.  Comments  concern- 
ing the  problem  areas  EPA  guidance 
should  addre.ss.  and.,the  test  methods, 
screening  mechanisn)s,  and  methods 
for  applying  these  requirements  are 
also  welcomed. 

b.  Bypass  and  upset.  The  li.sting  of 
conditions  that  are  applicable  to  all 
NPDES  permits  has  also  been  revised 
to  allow  a  permittee  to  make  certain 
demonstrations  justifying  permit  non- 
compliance for:  ( 1 )  Bypass  or  diversion 
of    wastes   from   any    portion   of   the 
treatment  facilities  and  (2)  exceedence 
of  permit  effluent  limitations  due  to 
factors  beyond  the  reasonable  control 
of  the  permittee  (i.e..  upset).  See  Mar- 
athon Oil  Co.  V.  EPA.  564  F.  2d  1253 
(9th  Cir.  1977).  Bypass  may  be  permis- 
sible where  necessary  to  prevent  loss 
of  life,  serious  injury,  or  severe  proper- 
ty damage,  and  when  there  are  not 
feasible  alternatives  to  bypa.ss.  Simi- 
larly, upset  shall  be  an  affirmative  de- 
fense to  an  action  brought  for  non- 
compliance with  permit  eftluent  limi- 
tations  if   the   permittee   can   demon- 
strate that  the  cause  of  the  upset  was 
in  fact  beyond  the  control  of  the  per- 
mittee, despite  proper  facility  design, 
operation,    and    maintenance.    In    the 
case   of   either   bypass   or   upset,   the 
permit  issuing  authority  must  be  noti- 
fied by  the  permittee  and  is  solely  re- 
sponsible for  a  determination  concern- 
ing the  acceptability  of  the  bypass  or 
upset.  EPA  believes  that  this  approach 
to  permit  noncompliance  is  closely  cir- 
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cumscribed  to  provide  fair  treatment 
in  instances  of  excusable  noncompli- 
ance by  permittees,  while  ensuring 
proper  pollution  control  through  ade- 
quate design  operation  and  mainte- 
nance of  treatment  facilities. 

6.  §122.15  Applicable  limitations, 
standards,  prohibitions  and  condi- 
tions. Section  122.15  provides  that  the 
applicable  regulations  and  require- 
ments for  NPDES  permit  issuance  are 
those  which  are  in  effect  prior  to  the 
effective  date  of  State  issued  permit, 
or  prior  to  the  Issuance  of  an  EPA 
permit  under  40  CFR  124.61(b)  (i.e.. 
prior  to  any  evidentiary  hearings). 
This  provision  is  consistent  with  the 
decision  of  the  Administrator  In  the 
Matter  of  V.S.  Pipe  and  Foundry  Co., 
NPDES  Appeal  No.  75-4  reprinted  in 
EPA.  Decisions  of  the  Administrator 
and  Decisions  of  the  General  Counsel. 
v.  I  at  110  (1975).  The  Administrators 
views  on  this  issue  were  adopted  by 
the  Fifth  Circuit  in  Alabama  ex  rel. 
Bajcley  v.  iE:P.4,  557  F.2d  1101  (5th  Cir. 
1977).  . 

The  general  rule  laid  down  in  U.S. 
Pipe    and   foundry    is   appropriate    in 
most  cases  of  NPDES  permit  issuance. 
However,  because  of  the  structure  of 
the  Federal  permit  issuance  process, 
there  are  likely  to  be  some  cases  in 
which   strict   application   of  the   rule 
will   yield  unsatisfactory   results.   For 
example,  if  a  permit  is  issued  under  40 
CFR   §  124.61(b)   based   on   a  case-by- 
case  determination  of  treatment  tech- 
nology under  section  402(a)(1)  of  the 
Act  prior  to  promulgation  of  effluent 
limiUtiong    guideline*,    a    discharger 
may  seek  an  evidentiary   hearing.   If 
applicable  effluent  limitations  guide- 
lines are  promulgated  while  the  hear- 
ing request  is  pending  but  before  the 
hearing  has  been  held  and  evidence  in- 
troduced. It  may  well  be  appropriate  to 
apply  those  effluent  limitatiorvs  to  the 
permittee.    The    application    of    the 
newly   promulgated  limitations  could 
narrow  the  scope  of  the  evidentiary 
hearing  and  ensure  equal  treatment  of 
dischargers,  and  would  not.  in  most  in- 
stances, prejudice  the  discharger.  Con- 
sequently, 40  CFR   124.86(c)  of  these 
regulations    authorize    the    Presiding 
Officer  to  require  the  application  of 
the  subsequently  issued  regulations  to 
the  permittee.  Where  necessary,  the 
Presiding  Officer  would  have  the  au- 
thority to  certify  this  decision  for  in- 
terlocutory review  by  the  Administra- 
tor under  40  CFR  124.90  of  these  regu- 
lations. 

The  listing  of  terms  and  conditions 
that  must  be  placed  in  NPDES  permits 
where  appropriate  has  been  revised: 

To  clarify  when  permit  limits  in  ad- 
dition to  or  more  stringent  than  tech- 
nology-based effluent  limitations  or 
standards  are  required.  Such  limits  are 
required: 


(a)  To  incorporate  conditions,  limita- 
tions or  requirements  into  a  new 
source  permit  under  the  National  En- 
vironmental Policy  Act,  where  EPA  Is 
the  permitting  authority; 

(b)  To  incorporate  more  stringent 
limits  based  upon  a  fundamentally  dif- 
ferent factors  variance  under  proposed 
40  CFR  Part  125.  Subpart  E; 

(c)  To  establish,  on  a  case-by-case  . 
basis,  technology-based  limitations 
controlling  pollutants  not  Included  in 
promulgated  effluent  guidelines  or 
standards,  especially  if  necessary  to 
protect  downstream  water  supplies  or 
to  address  ambient  levels  of  the  pollut- 
ant: 

To  require  operating  measures  and 
practices  to  control  the  discharge  of 
pollutants  where  reasonably  necessary 
to  achieve  effluent  limitations  and 
standards  or  where  numerical  effluent 
limitations  are  infeaslble; 

To  require  permits  to  publicly  owned 
treatment  works  to  contain  pretreat- 
ment  requirements  in  accordance  with 
new  sections  307(b)(1)  and  402(b)(8)  of 
the  Clean  Water  Act. 

To  require  a  newly  Issued  permit  to 
contain  limitations,  standards  or  con- 
ditions at  least  as  stringent  as  those 
contained  In  the  expired  permit,  in- 
cluding the  situation  where  conditions 
were  imposed  in  the  previous  permit 
under  section  402(a)(1)  and  are  more 
stringent  than  subsequently  promul- 
gated effluent  guidelines.  This  provi- 
sion is  necessary  to  guard  against  un- 
warranted "backsliding"  in  pollution 
control.  See  U.S.  Steel  v.  Train.  556  F. 
2d  822  (7th  Cir.  1977).  However,  this 
requirement  does  not  apply  wh«r«  cir- 
cumstances upon  which  the  permit 
was  based  have  changed  materially 
and  substantially,  e.g..  where  there 
have  been  changes  In  actual  produc- 
tion rates  and  corresponding  pollutant 
removal  rates. 

7.  i  122.16  Calculation»  and  Specifi- 
cations of  Effluent  Limitation*  and 
Standards.  This  secUon  clarifies  how 
effluent  limitations  shall  be  specified 
in  permits,  including,  where  applica- 
ble, the  calculation  of  effluent  limita- 
tions based  upon  actual  production  of 
the  facility  rather  than  design  capac- 
ity. Consistent  with  court  decisions. 
credit  for  pollutants  In  Intake  waters 
is  authorized  provided  certain  condi- 
tions are  satisfied. 

Under  §  122.16(a),  permit  effluent 
limitations  must  be  calculated  for  e&cYf 
outfalls  or  discharge  point  of  the  per- 
mitted facility.  It  has  been  suggested 
that  this  requirement  be  interpreted 
in  such  a  way  that,  for  a  given  indus- 
trial plant,  the  sum  of  the  effluent 
limitations  on  all  outfall  could  be  re- 
allocated among  the  outfalls.  Under 
this  proposal,  some  outfalls  could  re- 
ceive effluent  limitations  more  strin- 
gent, and  some  less  stringent,  than 
would  be  required  if  technology-based 
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limits  were  applied  to  each  outfall. 
Comments  are  invited  on  this  sugges- 
tion. 

In  addition,  effluent  limitations  im- 
posed on  internal  vaste  streams  are 
expressly  sanctioned  where  necessary 
to  carry  out  the  requirements  of  the 
Act.  EPA  recognizes  that  NPDES  au- 
thority extends  only  to  the  control  of 
pollutants  which  are  in  fact  dis- 
charged to  receiving  waters,  and  may 
not  indiscriminately  control  internal 
process  flows  of  a  discharger.  Howev- 
er, in  the  event  that  the  control  of  the 
discharge  of  pollutants  by  monitoring 
an  outfall  point  is  not  feasible,  the 
only  way  to  carry  out  the  Act's  re- 
quirements may  be  to  monitor  and 
control  the  discharges  at  that  point  in 
the  process  where  they  become  com- 
mingled with  process  flows.  For  exam- 
ple, many  dischargers  have  combined 
discharges  consisting  of  small  amounts 
of  process  water,  sometimes  contain- 
ing extremely  toxic  materials,  which 
are  dUuted  with  much  larger  quanti- 
ties of  cooling  water.  In  such  cases,  it 
may  be  that  currently  available  ana- 
lytical techniques  will  not  be  able  to 
measure  the  pollutant  accurately  at 
the  point  of  discharge.  Thus,  the  only 
way  to  ensure  that  applicable  effluent 
limitations  and  standards  are  met  is  to 
measure  and  to  control  the  pollutant 
at  a  point  in  the  process  before  it  be- 
comes commingled  with  the  cooling 
water  flows.  Similarly,  the  authority 
to  impose  effluent  limitations  on  Inter- 
nal waste  streams  must  also  be  exer- 
cised where  waste  streams  are  com- 
mingled with  other  waste  streams 
which  interfere  with  the  analytical 
technique  for  the  pollutant  that  is 
being  controlled. 

8.  §  122.17  Schedules  of  compliance. 
This  section  specifies  how  schedules  of 
compliance  should  be  structured  In 
NPDES  permits.  Including  the  case  of 
plant  "shut  down."  When  a  discharger 
chooses  to  terminate  operations  and 
cease  discharge  rather  than  comply 
with  a  final  statutory  compliance  date, 
the  permit  must  contain  two  schedules 
of  compliance— one  reflecting  a  "no 
discharge"  requirement  and  the  other 
based  on  compliance  with  the  statuto- 
ry deadline.  In  the  event  that  the 
plant  does  not  shut-down  as  contem- 
plated by  the  first  schedule,  the 
second  schedule  must  be  met. 

9.  §  122.23  Noncompliance  reporting 
by  permit  issuing  authority.  This  sec- 
tion establishes  requirements  for  quar- 
terly and  annual  reporting  of  noncom- 
pliance by  the  permit  issuing  authori- 
ty. Specified  schedule,  effluent  limita- 
tions, and  reporting  violations  by 
major  dischargers  must  be  reported 
quarterly  in  narrative  form.  Violations 
to  be  reported  are  those  which  have 
not  been  resolved  within  specified 
time  periods,  e.g.,  45  days  for  effluent 
limitation  violations.  Other  instances 
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of  non-compliance  by  major  discharg- 
ers must  be  reported  statistically  on  a 
quarterly  basis. 

For  minor  permittees  whose  compli- 
ance has  in  fact  been  determined  by 
the  permit  issuing  authority,  statisti- 
cal information  must  be  reported  an- 
nually. 

10.  §  122.31  Modl/iica^ton  and  Revo- 
cation. Section  402(b)(1)(c)  of  the  Act 
states  that  permits  may  be  modified  or 
revoked  for  cause,  including  but  not 
limited  to  three  specified  situations. 
These  proposed  regulations  further 
define  "cause"  to  allow  modification 
or  revocation  where: 

There  have  been  material  and  sub- 
stantial alterations  or  additions  to  the 
discharger's  operation  (provided  that 
they  do  not  convert  the  discharger  to 
a  new  source): 

Factors  have  arisen  which  were  not 
know  or  could  not  have  been  discov- 
ered at  the  time  of  permit  issuance,  if 
the  factors  would  justify  application 
of  alternative  limitations; 

EPA  promulgates,  revises  or  with- 
draws effluent  limitations  or  stand- 
ards, but  only  under  certain  limited 
circumstances; 

EPA  promulgated  effluent  limita- 
tions are  remended  by  the  courts  and 
the  remand  effects  determinations  in 
the  guidelines  which  are  essential  to 
support  applicable  standards  and  limi- 
tations; 

The  discharger  fails  or  refuses  to 
allow  authorized  representatives  of 
the  permit  Issuing  authority  to  enter, 
inspect  or  copy  materials  on  the  pri- 
mises  as  provided  In  §  124.14(g)  of  the 
proposed  regulations; 

Modifications  of  the  permit  are  spe- 
cifically authorized  by  the  Act,  e.g.,  by 
sections  301(h)  and  301(1); 

Information  indicates  a  potential 
threat  to  the  public  health  or  welfare. 

This  section  also  indicates  that  cer- 
tain incontested  actions  amending 
minor  provisions  of  an  effective  permit 
need  not  be  subject  to  the  usual  proce- 
dures of  notice  and  opportunity  for 
hearing. 

A  provision  which  would  authorize 
modification  or  revocation  of  permits 
to  publicly  owned  treatment  works 
upon  promulgation  of  revised  stand- 
ards for  best  practicable  waste  treat- 
ment technology  (BPWTT),  is  under 
EPA  consideration  for  inclusion  in  this 
section.  As  now  contemplated, 
BPWTT  would  be  revised  to  reflect  an 
increased  emphasis  on  the  control  of 
toxic  pollutants.  As  in  the  case  of  in- 
dustrial dischargers,  EPA  believes  that 
increased  control  of  toxic  pollutants 
constitutes  good  cause  for  permit 
modification  or  revocation  in  view  of 
the  potential  for  harm  to  human 
health  and  the  envirorunent.  Com- 
ments on  this  point  are  solicited. 

11.  §  122.33  Extensions  of  expiring 
permits.  5  U.S.C.  §  558(c)  of  the  Ad- 
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ministrative  Procedure  Act  provides 
circumstances  under  which  an  expir- 
ing permit  may  be  extended  pending 
issuance  of  a  new  permit.  This  provi- 
sion is  applicable  to  EPA  and  has  been 
incorporated  into  the  proposed  regula- 
tions. However,  the  terms  of  section 
558(c)  of  the  Administrative  Procedure 
Act  do  not  apply  and  an  expiring 
permit  will  not  be  extended  where 
delays  in  permit  issuance  are  attribut- 
able to  the  permittee  or  where  an  ex- 
tension is  determined  to  be  unwarrant- 
ed (e.g.,  where  the  permittee  is  not  in 
compliance  with  the  terms  and  condi- 
tions of  the  expiring  permit). 

12.  §  122.41  Disposal  of  pollutants 
into  wells  or  into  publicly  owned  treat- 
ment works.  The  proposed  regulations 
delete  the  requirement  of  current  40 
CFR  §  126.26(a)  that  NPDES  permits 
issued  by  EIPA  control  the  disposal  of 
pollutants  into  wells.  The  issue  of 
EiPA's  authority  to  control  disposal 
into  wells  has  been  considered  by  two 
courts.  The  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit  held 
that  EPA  has  such  authority  in 
United  States  Steel  Corp.  v.  Train,  556 
F.2d  882  (1977).  The  United  States 
Court  of  Appeals  or  the  Fifth  Circuit, 
on  the  other  hand,  concluded  that 
EPA  lacks  such  authority  in  Exxon 
Corp.  v.  Train.  554  F.  2d  1310  (5th 
Cir.  1977). 

At  the  time  EPA  promulgated  40 
CFR  125.26(a),  requiring  EPA  to  regu- 
late well  disc>osal  associated  with  sur- 
face water  discharges,  no  other  mecha- 
nism existed  for  EPA  to  deal  with  pol- 
lution from  these  activities.  Subpart 
(c)  of  the  subsequently  enacted  safe 
Drinking  Water  Act  now  provides  a 
comprehensive  program  of  imder- 
ground  injection  control  under  ap- 
proved State  programs.  Regulations 
governing  these  programs  wUl  be  pro- 
mulgated in  the  near  future.  This  au- 
thority will  provide  more  comprehen- 
sive regulation  of  well  disposal  prac- 
tices than  would  be  possible  under  the 
NPDEIS  program.  Thus,  it  appears  de- 
sirable to  amend  the  NPDES  regula- 
tions to  defer  to  the  regulations  under 
the  Safe  Drinking  Water  Act  in  estab- 
lishing effective  controls  over  well  in- 
jection practices. 

The  proposed  regulations  will,  how- 
ever, require  EPA  and  the  States  to 
apply  technology-based  effluent  limi- 
tations and  standards  to  waste  streams 
which  are  discharged  to  surface 
waters,  but  not  to  waste  streams  that 
are  discharged  into  publicly  owned 
treatment  works  or  injected  into  wells. 
This  proposed  approach  is  consistent 
with  the  holding  of  the  fifth  circuit, 
that  EPA  does  not  have  direct  authori- 
ty to  apply  the  Act's  regulatory  re- 
quirements to  these  waste  streams. 
Moreover,  this  method  of  applying  the 
Act's  treatment  requirements  will 
insure:  (1)  That  adequate  treatment 
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will  bo  appliod  to  waste  streams  which 
are  disposed  to  surface  waters,  and  (2) 
that  these  treatment  requirements  are 
not  met  by  diverting  most  of  the  waste 
stream  to  wells  or  to  publicly-owned 
treatment  works.  Under  the  proposed 
rct^ulations.  effluent  guidelines  wUl  be 
applied  only  to  the  actual  quantity  of 
pollutants  discharged  to  waters  of  the 
United  States.  To  arrive  at  this  actual 
quantity,  the  total  waste  stream  would 
be  reduced  by  the  proportion  that  well 
injected  flows  and  flows  to  publicly 
owned  treatment  works  combined, 
bear  to  the  total  plant  flow.  The  fol- 
lowing hypothetical  examples  illus- 
trate how  this  regulation  would  be  ap- 
plied: 

Example  1.  Poultry  processing  eltlu- 
ent  guidelines  allow  the  discharge  of  I 
lb  of  BOD  for  every  100  lbs  of  poultry 
processed.  A  poultry  processor  process- 
es 1  000  lbs  of  poultry  per  day.  but  dis- 
poses of  60  percent  of  its  process  flow 
into  a  POTW.  The  effluent  limitation 
applicable  to  the  direct  discharge 
would  be  10  lbs  less  60  percent,  or  4  lbs 

per  day.  . 

Example  2.  Applicable  effluent  limi- 
tations guidelines  for  the  inorganic 
chemicals  industry  allow  the  discharge 
of  1  lb  of  copper  for  every  1.000  lbs  of 
copper  sulfate  produced.  A  facility 
produces  5.000  lbs  of  copper  per  day. 
but  di.sposes  of  10  percent  of  its  total 
process  waste  water  into  a  well,  and  10 
percent  to  publicly-owned  treatment 
works.  The  facility  would  receive  a 
permit  to  discharge  5  pounds  less  20 
percent,  or  4  pounds  of  copper  per  day 
directly  to  receiving  waters. 

13.   i  122.42    Animal   Feeding   Oper- 
ations. ^122.43    Aquatic  Animal  Pro- 
duction   Facilities.    §,122.45    Separate 
Storm   Sewers,    regulations    governing 
animal    feeding   operations   (§  122.42). 
aquatic    animal    production    facilities 
(S  122.43).  and  separate  storm  sewers 
(§122.45),  have  been  revised  to  define 
all  conveyances  in  these  operations  as 
point   sources.   EPA   had   initially   ex- 
cluded discharges  from  some  of  these 
operations   from   the   requirements  of 
obtaining  a  permit.  Recent  decisions  in 
the  Federal  courts,  however,  have  re- 
quired  EPA   to   propo.se   and   promul- 
gate regulations  extending  the  NPDES 
permit   program   to   include   all   point 
sources.  In  compliance  with  the  court 
order.    EPA    promulgated    regulations 
for  concentrated  animal  feeding  oper- 
ations and  separat''  storm  sewers  on 
March  18.  1976,  which  defined  certain 
of   the.se   activities   as    point   sources. 
The  proposed  regulations  will  extend 
that  definition  to  classify  all  such  op- 
erations as  point   sources,  but   to  re- 
quire only  general  permit  coverage  of 
those    which     have    relatively    small 
overall  pollution  problems,  or  which 
are  otherwise   inappropriate   for  indi- 
vidual permitting. 
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14  §  122.47  New  Sources.  This  sec- 
tion clarifies  the  kinds  of  construction 
activities  which  result  in  a  new  source 
as  defined  in  §  122.3(t).  Including  modi- 
fications existing  sources.  It  also  de- 
scribes the  effect  of  a  new  source  de- 
termination; the  requirement  that  an 
environmental  impact  statement  (EIS) 
be  prepared  where  EPA  is  the  permit 
issuing  authority;  the  effect  of  EIS  re- 
quirements on  the  permit;  and  the  ap- 
plication of  new  source  performance 
standards  and  the  "protection  period." 

Most  significantly,  this  section  indi- 
cates that  the  new  source  "protection 
period"  from  more  stringent  permit 
limitations  applies  to  technology- 
based  effluent  limitations  (and  not.  for 
example,  to  more  stringent  water  qual- 
ity standards),  and  does  not  preclude 
limitations  on  additional  pollutants  as 
new  effluent  guidelines  are  promulgat- 
ed or  approved  under  section  301(b)  of 
the  Act. 


II.  Part  123-State  Permit  Program 
Requirements 

A.  WHAT  DOES  THIS  PART  DO? 

Proposed   40   CFR   Part    123   estab- 
lishes guidelines  specifying  what  the 
Administrator  will  require  before  ap- 
proving State  permit  programs  under 
sections       318       (aquaculture).       402 
(NPDES).  404  (dredged  or  fill  materi- 
al), or  405  (sewage  sludge)  of  the  Act. 
In    addition,    the    regulations    outline 
the  process  of  State  program  approval 
and    revision.    Particular    substantive 
and   procedural   requirements  of   pro- 
posed 40  CFR  Parts  122.  124.  and  125 
are    incorporated    by     reference    for 
State  permit  programs  under  NPDES 
(i.e..  sections  318.  402,  and  405)  and 
serve  as  guidance  for  the  section  404 
program  pending  the  development  of 
corresponding  section  404  regulations. 
The  part  123  regulations  also  describe 
the  conforming  actions  which  States 
with  previously  approved  NPDES  pro- 
grams   must    take    under    the    Clean 
Water  Act  amendments  of  1977. 

B.  HOW  DOES  THIS  PART  RELATE  TO 
EXISTING  REGULATIONS? 


The  major  portions  of  proposed  40 
CF'R    Part    123    have    not    previously 
been  established  in  regulations.  While 
existing  part  124  focu.ses  on  particular 
substantive     requirements     for    State 
NPDES  programs,  the  approval  proc- 
ess outlined  in  new  part  123  has  been 
developed     largely      in     EPA     policy 
memoranda  and  other  informal  com- 
munications. The  approval  process  in 
these  regulations  is  merely  a  codifica- 
tion   of    existing    requirements.    EPA 
does  not  intend  to  restructure  the  ap- 
proval process,  but  merely  to  explain 
the  existing  process,  providing  a  refer- 
ence for  States  and  members  of  the 
public  interested  in  State  program  ap- 
proval. 


C.  HOW  DOES  THIS  PART  APPLY  TO  THE 
SECTION  404  PERMIT  PROGRAM? 

Part  123  is  designed  to  be  equally  ap- 
plicable to  State  programs  regulating 
the  discharge  of  dredged  or  fill  materi- 
al under  section  404  of  the  Act  and  to 
State  NPDES  permit  programs  under 
section  402  of  the  Act.  The  program 
approval  requirements  for  these  two 
types  of  programs  were  combined  into 
one  set  of  regulations  because  of  the 
similar  nature  of  the  statutory  re- 
quirements under  sections  402  and 
404.  Indeed.  12  out  of  14  statutory  re- 
quirements of  an  approvable  State  404 
program  are  identical,  or  nearly  identi- 
cal to  section  402  program  require- 
ments. 

Consequently,   where   the  language 
of  part  123  refers  to  "any  State  permit 
program."  it  is  meant  to  apply  to  both 
section  402  and  section  404  programs. 
Where    program    requirements   differ 
between  the  two  programs,  the  regula- 
tions   specify    the    varying    require- 
ments. Often  these  differences  involve 
part  123  s  incorporation  by  reference 
of  certain  portions  of  parts  122.  124, 
and  125  which  apply  only  to  the  oper- 
ation   of    State    NPDES    programs. 
Where  this  is  the  case,  comments  to 
the    regulations    explain    that    while 
these  referenced  sections  of  parts  122, 
124.  and  125  are  not  directly  applica- 
ble   to    State    404    programs.    States 
should  use  them  as  guidance  in  devis- 
ing their  program  until  specific  404 
program   operational   regulations  are 
promulgated.    These    comments    also 
note  that  pertinent  parts  of  the  regu- 
lations of  the  U.S.  Army  Corps  of  En- 
gineers may  also  serve  as  interim  guid- 
ance   for   developing   State   404    pro- 
grams. 

Before   these   proposed   regulations 
become  final.  EPA  expects  to  propose 
section  404  program  operation  regula- 
tions   which    will    specify    applicable 
definitions  (as  noted  In  §  123.2);  permit 
issuance     procedures     (as     noted     in 
§123.31);  conditions  on  the  transfer, 
modillcatlon.   and   reissuance   of   per- 
mits  (as   noted   in   §123.52);   require- 
ments    for     inspections,     monitoring, 
entry,    and    reporting    (as    noted    in 
§  123  61(b));  and  other  program  oper- 
ation requirements  listed  in  §  123.4(c). 
These  program  operation  regulations, 
to  be  codified  in  a  new  part  126.  will 
complement    the    proposed    part    123 
program   approval   regulations   where 
section  404  Is  concerned,  just  as  parts 
122,  124.  and  125  do  with  respect  to 
NPDES  permits. 

D.  WHAT  SPECIFIC  CHANGES  ARE  MADE  BY 
THIS  PART? 


1.  General  policies  and  require- 
ments. Several  general  policies  and  re- 
quirements concerning  approval  of 
State  permit  programs  have  arisen 
from  EPAs  experience  with  the  States 
currently  approved  to  administer  the 


NPDES  program.  Subpart  A  of  pro- 
posed 40  CFR  Part  123  formalizes 
these  policies  and  requirements,  indi- 
cating that: 

(a)  The  permit  programs  under  sec- 
tions 318  and  405  may  not  be  approved 
Independent  of  section  402  permit  pro- 
grams, and  must  be  incorporated  into 
all  such  programs; 

(b)  No  partial  program  approvals 
will  be  granted  or  allowed; 

(c)  States  with  approved  programs 
must  revise  those  programs  to  con- 
form to  the  Clean  Water  Act  of  1977; 

(d)  States  may  adopt  more  stringent 
requirements  or  operate  permit  pro- 
grams with  a  greater  scope  than  man- 
dated by  the  Act;  and 

(e)  Approved  State  permit  programs 
operate  in  lieu  of  the  Federal  pro- 
gram, subject  to  Federal  oversight. 

Additionally,  subpart  A  sets  out  the 
basic  contents  of  the  State  program 
submission  necessary  to  obtain  EPA 
approval.  This  includes: 

(a)  A  complete  program  description 
which  outlines  such  program  aspects 
as  regulatory  approach,  agency  organi- 
zation, funding  and  personnel,  and 
permit  program  forms; 

(b)  An  Attorney  General's  statement 
which  certifies  that  the  State  has  ade- 
quate legal  authority  to  carry  out  the 
program; 

(c)  A  memorandum  of  agreement 
(.MOA)  approved  by  the  EPA  Adminis- 
trator between  the  EPA  Regional  Ad- 
ministrator and  the  State  Director 
which  covers  policies,  permit  Issuance, 
compliance  and  enforcement,  report- 
ing and  information  transmittal,  EPA 
overview,  waivers  of  EPA  review  for 
certain  classes  and  categories  of  per- 
mits, and  provision  for  modification  of 
MOA.  The  MOA  must  outline  the 
funding  arrangements  for  effective 
litigation  support  for  the  State  Attor- 
neys General  or  other  appropriate 
legal  officers  of  the  State  enforcement 
program;  this  is  In  accordance  with 
the  June  16,  1978,  letter  from  the 
Acting  Administrator  to  the  Attorney 
General  of  the  State  of  Idaho  which 
emphasized  EPA's  concern  for  ade- 
quate funding  of  litigation  support  as 
an  essential  element  of  an  approved 
State  program.  All  MOA's  must  be  re- 
viewed and  revised  as  necessary,  but  at 
least  once  every  three  years. 

2.  Substantive  permit  requirements. 
Subparts  B,  C.  E,  F,  and  G  establish 
the  substantive  requirements  which  a 
State  program  must  have  authority 
and  resources  to  Implement  (e.g.,  who 
must  obtain  a  permit,  permit  terms 
and  conditions,  permit  modification 
and  revocation,  etc.).  For  the  most 
part,  these  requirements  are  incorpo- 
rated by  reference  from  proposed 
parts  122  aaid  125  In  the  case  of  section 
402  programs.  In  the  case  of  section 
404  programs,  the  referenced  sections 
of  parts  122,  124,  and  125  and  the  reg- 
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ulations  of  the  Corps  of  Engineers  (33 
CFR  Parts  320,  323,  and  325)  will  serve 
as  guidance  for  States  in  devising  their 
404  programs  until  specific  404  sub- 
stantive requirements  are  developed  in 
the  regulations. 

AdditionaUy,  §123.11  clarifies,  for 
the  first  time  In  regulations,  which 
State  is  responsible  for  permitting  of 
discharges  located  on  waters  forming 
boundaries  between  States.  When  a 
discharging  facility  Is  located  within 
one  State,  but  the  actual  discharge  is 
into  the  waters  of  another  State,  it  is 
the  latter  State  which  has  either  certi- 
fication rights  under  section  401,  or 
permitting  authority  under  sections 
402  and  404.  Discharge  permits  issued 
by  approved  States  where  the  facility 
is  located  may  be  valid  State  permits, 
but  are  not  permits  as  required  under 
sections  402  and  404. 

3.  Permit  program  procedures.  Sub- 
part D  provides  a  listing  of  sections 
from  proposed  part  124  which  a  State 
must  implement  in  order  to  have  an 
approved  section  402  permit  program. 
Particular  comments  note  those  provi- 
sions of  proposed  part  124  and  the  per- 
tinent regulations  of  the  Corps  of  En- 
gineers which  provide  interim  guid- 
ance for  developing  State  404  pro- 
grams. 

4.  Enforcement,  resources,  and  other 
requirements.  Subparts  H  and  I  estab- 
lish specific  requirements  for  State 
program  compliance  evaluation,  en- 
forcement, resources,  and  protection 
against  conflict  of  interests.  In  partic- 
ular, States  must  have: 

(a)  A  supporting  inspection  and  sur- 
veillance program  to  determine  com- 
pliance independent  of  information 
provided  by  dischargers; 

(b)  Adequate  powers  and  procedures, 
substantially  equivalent  to  those  pro- 
vided EPA  under  section  309  of  the  act 
to  seek  criminal  and  civil  penalties  and 
obtain  injunctive  relief; 

(c)  Sufficient  resources  and  qualified 
persormel  to  effectively  implement  the 
requirements  of  part  123;  and 

(d)  Conflict-of-interest  restraints  on 
agency  board  membership. 

Enforcement  of  the  requirements  of 
NPDES  permits  is  an  essential  ele- 
ment of  all  State  NPDES  programs. 
While  EPA  retains  the  authority  to 
take  enforcement  action  in  approved 
States,  it  is  the  intent  of  the  Act  and 
of  the  policy  of  the  Agency  that  States 
assume  primary  responsibility  for 
compliance  with  NPDES  requirements 
within  their  jurisdictions.  Consequent- 
ly, approved  States  are  expected  to 
take  prompt,  effective,  and  aggressive 
enforcement  measures  for  violations 
of  permit  terms  and  conditions. 

The  goal  of  the  NPDES  enforcement 
program  is  to  assure  a  high  level  of 
compliance  with  NPDES  permits,  now 
and  in  the  future.  One  means  of  ac- 
complishing this  goal  is  to  take  effec- 
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tive  enforcement  action  against  those 
who  violate  NPDES  permits,  seeking 
to  require  both  expeditious  compli- 
ance and  appropriate  penalties.  Seek- 
ing expeditious  compliance,  of  course, 
assures  compliance  by  the  source  in 
question.  Seeking  appropriate  penal- 
ties assures  a  high  level  of  voluntary 
compliance  by  others  in  the  future;  a 
high  level  of  voluntary  compliance  is 
essential  to  the  ongoing  success  of  the 
program.  Appropriate  penalties  will 
help  to  assure  that  there  is  not  an  eco- 
nomic disadvantage  to  those  who 
comply  in  a  timely  manner,  thus  main- 
taining equity  between  those  who 
comply  and  those  who  do  not.  Appro- 
priate penalties  will  also  help  to  assure 
that  there  is  no  economic  advantage 
or  incentive  for  any  source  not  to 
comply  in  a  timely  manner. 

These  principles  form  the  keystone 
of  EPA's  policy  concerning  violations 
of  statutory  treatment  deadlines.  In 
guidance,  EPA  has  emphasized  that 
aggressive  enforcement  action  should 
be  taken  agairist  recalcitrant  discharg- 
ers and  appropriate  penalties  sought 
to  assure  expeditious  compliance  with 
the  law.  (See  e.g..  the  April  11,  1978, 
memorandum  of  the  Assistant  Admin- 
istrator for  Enforcement  entitled  "En- 
forcement Against  Major  Source  Vio- 
lators of  Air  and  Water  Acts."  To  sup- 
port these  efforts.  EPA  issued  a  "Civil 
Penalty  Policy"  on.  April  11,  1978.  (8 
Environment  Reporter.  Current  Devel- 
opments 2011)  which  enunciated  gen- 
eral principles  for  determining  appro- 
priate penalties  in  individual  cases. 
This  policy  is  based  primarily  on  four 
consi(ierations— the  economic  benefit 
gained  by  the  violation;  the  harm  done 
to  public  health  or  the  environment; 
the  degree  of  recalcitrance  of  the  vio- 
lator; and  any  unusual  or  extraordi- 
nary enforcement  costs  thrust  upon 
the  public. 

In  proposed  §123.72(1),  these  four 
considerations  are  set  forth  as  require- 
ments for  approved  State  programs  In 
seeking  and  assessing  civil  penalties. 
In  determining  how  these  consider- 
ations are  reflected  in  an  individual 
case,  States  shall  apply  the  discussions 
and  principles  contained  in  the  April 
11  policies  and  subsequent  elabora- 
tions of  those  policies.  The  adequacy 
of  the  State  enforcement  program  will 
be  determined  by  these  discussions 
and  principles.  This  will  help  to  assure 
fairness  and  national  uniformity  in  en- 
forcing the  Act,  i.e.,  no  area  of  the 
country  will  be  able  to  offer  lenient 
enforcement  as  an  advantage  to  its  In- 
dustries or  as  a  lure  to  industries  locat- 
ed in  other  areas. 

In  carrying  out  an  NPDES  enforce- 
ment program  it  is  Important  that 
Federal  and  State  officials  cooperate 
to  the  maximum  extent  possible,  co- 
ordinate their  efforts,  and  work  to- 
gether   for    national    consistency.    To 
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assist  in  achieving  these  goals,  a  con- 
sultative panel  of  enforcement  offi- 
cials, including  representatives  of 
EPA,  the  Department  of  Justice,  and 
the  States,  has  been  established.  This 
penalty  panel  will  review  and  advise 
EPA  and  States  on  penalty  calcula- 
tions. Through  the  panel,  the  officials 
handling  a  case  will  know  in  advance 
the  minimum  sum  acceptable  for  set- 
tlement using  the  criteria  in 
fl23.72(i).  and  can  be  assured  that 
any  sum  above  that  minimum  will  be 
an  acceptable  penalty.  Details  con- 
cerning the  functioning  of  the  penalty 
panel  may  be  found  in  an  April  11. 
1978.  memorandum  of  the  A.ssistant 
Admini.strator  for  Enforcement  enti- 
tled ••  Federal-State  Cooperation 
Against  Major  Source  Violators  of  the 
Air  and  Water  AcLs— Civil  Penalty 
Consultative  Panel." 

.5.  Program  approial,  reinsion,  and 
return.  Subpart  J  describes  the  proce- 
dures for  program  approval  for  sec- 
tions 402  and  404.  In  both  instances, 
public  notice  and  opportunity  to  com- 
ment and  a  public  hearing  must  be 
provided.  In  the  case  of  the  section 
402  program,  the  Administrator  must 
approve  or  disapprove  the  State  pro- 
gram within  90  days  of  receipt  of  a 
complete  and  sufficient  submi.ssion. 
while  in  the  case  of  the  section  404 
program,  120  days  is  provided  due  to 
the  additional  review  role  of  the  U.S. 
Army  Corps  of  Engineers,  the  U.S. 
Pish  and  Wildlife  Service,  and  the  Na- 
tional Marine  Fisheries  Service. 

Subpart  K  clarifies  that  revisions  to 
approved  programs  require  a  new  sub- 
mission by  the  State,  opportunity  for 
public  comment,  and  a  new  approval 
by  the  Administrator.  In  ordt-r  to 
assist  with  program  revision  under  the 
Clean  Water  Act  amendments  of  1977. 
subpart  K  lists  the  amendments  which 
must  be  incorporated  into  existing 
state  programs  (e.K.,  Section  313  Fed- 
eral Facilities:  Section  304(e)- Best 
Managf-ment  Practices  for  Industry; 
Section  40:'(b«8)— Pretreatment )  as 
well  as  a  listing  of  optional  revisions 
(e.g..  Section  301(i)— Municipal  and  In- 
du.strial  "Tie-in"  Time  Extensions;  sec- 
tion 402(1)  — Exemption  of  Irrigation 
Return  Flows).  The  former  areas  of 
revision  must  be  incorporated  into 
State  pro^'rams  by  December  27,  1979. 
in  ord»'r  for  Slate  program  approval  to 
continue. 

Subpart  K  also  provides  for  revision 
of  Slate  programs  where  the  State 
seeks  to  transfer  authority  to  a  new  or 
successor  agt'ncy  and  where  the  State 
Chooses  to  terminate  program  approv- 
al by  "returning"  the  permit  program 
to  EPA  or  to  the  Corps  of  Engineers. 

E.  ADDITIONAL  REQUIRKMENTS  APPI.ICABLK 
TO  SECTIOH  4  04   HROGRAMS 

In  addition  to  the  policies  and  re- 
quirements just  hiKhlitjhted.  the  pro- 
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posed  part  123  regulations  would  es- 
tablish certain  requirements  which 
pertain  only  to  State  404  programs. 
The  following  list  summarizes  the 
principal  additional  requirements: 

A  single  State  agency  responsible  for 
i-ssuing  404  permits  (§  123.3(b)): 

Assurance  that  the  State  will  pursue 
a  coordinated  enforcement  strategy 
with  EPA  and  the  U.S.  Army  Corps  of 
Engineers  (§  123.3(e)): 

Development  of  a  memorandum  of 
agreement  with  the  Corps  of  Engi- 
neers specifying:  (1)  Those  waters  in 
which  the  corps  will  suspend  the  issu- 
ance of  404  permits;  (2)  procedures  for 
Jointly  processing  corps  §  10  and  State 
404  permits  In  historically  navigable 
waters;  (3)  those  individual  and  gener- 
al permits  Issued  by  the  corps  for 
which  the  State  intends  to  a.ssume  ad- 
ministration and  enforcement  upon 
program  approval:  (4)  procedures 
whereby  the  corps  will  transfer  pend- 
ing permits  and  other  relevant  infor- 
mation to  approved  States;  (5)  assur- 
ance that  the  State  will  not  issue  404 
permits  for  activities  which  the  Secre- 
tary of  the  Army  determines  would 
substantially  impair  anchorage  or 
navigation  of  any  navigable  water:  (6) 
tho.se  clas.ses  and  categories  of  State 
permits  for  which  the  corps  wishes  to 
waive  its  right  to  review;  and  <7)  other 
matters  deemed  appropriate  by  the 
corps  and  the  State  (§  123.3(h)); 

A.ssuranre  that  the  Slates  law  pro- 
hibiting the  taking  of  private  property 
without  just  compensation  will  not  ad- 
versely affect  the  succe.ssfiil  imple- 
mentation of  the  State's  404  program 
(§  123.4(bKl)): 

Authority  to  prohibit,  deny,  or  re- 
strict the  i.ssuance  of  State  404  permits 
on  the  ba.sis  of  each  of  tlie  fallowing 
authorities:  (1)  The  api)liration  of  the 
environmental  criteria  promulgated 
under  .section  404(b><l)  of  the  Act  and 
contained  in  40  CFR  Part  230;  (2)  a  de- 
termination of  unacceptable  adverse 
impact  on  municipal  water  supplies, 
shellfish  beds  and  fishery  areas  (in- 
cluding spawning  and  breeding  ar<'as), 
wildlife  or  recreational  areas;  (3)  a  de- 
termination that  the  discharge  would 
violate  applicable  water  quality  stand- 
ards (§  123.4(b)(ii)): 

A.ssurance  that  the  Sta'e  will  trans- 
mit copies  of  prppo.sed  ptrniits  to  the 
US.  Army  Corps  of  Enginet-rs.  U.S. 
Fish  and  Wildlife  Ser\ice.  and  the  Na- 
tional Marine  Fisheries  Service  at  the 
same  time  they  are  tran.smi'ted  to 
EPA  (§§  123.5(c)(5)  and  123.23(a)): 

EPA  particularly  solirits  comments 
on  the  nature  and  .scope  of  the  memo- 
randum of  agreement  between  the 
Corps  of  Engineers  and  the  States,  re- 
quired by  §  123.3(h)  of  the  proposed 
regulations.  Such  an  agreement  seems 
reqviired  by  the  provision  for  a  "full 
and  complete  description"  of  a  pro- 
posed     State      program      in      section 


404(g)(1)  because  without  agreement 
between  the  State  and  the  corps  as  to 
those  waters  for  which  each  has  pri- 
mary pemxltting  responsibility,  there 
win  be  needless  duplication  of  admin- 
istrative effort,  wasting  scarce  re- 
sources, and  burdening  the  public  with 
uncertainties  in  applying  for  permits 
and  delays  In  the  processing  of  permit 
application. 

EPA  also  solicits  public  comments 
on  the  extent  to  which  SUte  programs 
must  insure  compliance  with  related 
Federal  and  SUte  statutes.  The  regu- 
lations of  the  Corps  of  Engineers  (e.g.. 
33  CFR  320.4(b>-<l)  and  325.2)  require 
compliance  with  a  number  of  other  au- 
thorities before  the  corps  will  issue  a 
404  permit.  It  Is  possible  the  require- 
ments in  section  404(h)(1)(H)  of  the 
Act  that  States  "assure  continued  co- 
ordination with  Federal  and  Federal- 
State  water  related  planning  and 
review  processes"  may  require  States 
to  insure  compliance  with  some  or  all 
of  the  statutes  and  executive  orders 
listed  in  the  con>s  regulations.  The 
comment  to  §  123.82  of  the  proposed 
regulations  specifically  encourages 
public  comments  regarding  the  imple- 
mentation of  section  404(hKlMH). 

Comments  are  also  welcomed  on  the 
nature  of  permissible  State-l<x;al  insti- 
tutional relationships  in  approvable 
State  404  programs.  While  J  123.3(b) 
of  the  proposed  regulations  requires 
that  responsibility  for  the  issuance  of 
404  permits  be  vested  in  one  State 
agency,  local  agencies  may  be  able  to 
play  a  significant  role  in  the  planning 
of  activities  subject  to  404  permits  and 
in  the  consideration  of  proposed  per- 
mits. As  explained  in  the  comment  to 
§  123.3(b)  of  these  regulations,  the  per- 
missible structure  of  State-local  rela- 
tions may  be  further  addressed  in  the 
part  126  State  program  operation  reg- 
ulations, which  will  complement  these 
regulations.  However,  because  of  its 
importance,  commentators  may  wish 
to  address  this  issue  at  this  time. 

Section  123.1(f)  and  the  comment  to 
.section  123.11(b)  of  the  proposed  regu- 
lations make  it  clear  that  States  are 
not  precluded  from  establishing 
stricter-than-Federal  standards  and  re- 
quirements or  from  operating  permit 
programs  with  a  greater  scope  of  cov- 
erage than  the  Federal  404  program. 
It  is  relatively  clear  from  the  language 
of  section  404(t)  of  the  Act  that  States 
are  not  preempted  from  regulating  dis- 
charges in  waters  which,  because  of 
section  404(g)(1)  of  the  Act,  also  re- 
quire a  Federal  404  permit  from  the 
U.S.  Army  Corps  of  Engineers.  While 
Stale  permits  in  waters  described  in 
section  404(g)(1)  may  be  valid  State 
permits,  they  are  not  404  permits. 
Stales  are  also  not  precluded  from  reg- 
ulating certain  types  of  activities 
having  minor  impacts  that  are  ex- 
cluded from  the  Federal  permit  pro- 


gram by  section  404(f)(1)  of  the  Act. 
However,  State  authority  over  those 
Federal  projects  which,  under  section 
404(r)  of  the  Act,  do  not  require  Fed- 
eral 404  permits,  is  less  clear.  Com- 
ments which  address  this  issue  in  light 
of  language  contained  in  sections 
313(a)  and  404(t)  of  the  Act  are  wel- 
comed. 

In  view  of  the  number  of  unresolved 
issues  concerning  the  requirements  for 
approvable  404  programs.  States  are 
encouraged  not  to  seek  Federal  ap- 
proval of  their  programs  until  these 
regulations  become  final  after  an  op- 
portunity for  public  review  and  com- 
ment. States  are  further  encouraged 
to  coordinate  the  development  of  their 
404  programs  with  the  ongoing  revi- 
sion of  EPA's  envirormiental  criteria 
(40  CFR  230),  in  order  to  fulfill  the  re- 
quirements of  section  404(h)(l)(A)(ii). 
If  a  particular  State  does  make  a  full 
and  complete  404  program  submission 
prior  to  the  final  promulgation  of 
these  regulations,  the  State's  program 
will  be  closely  evaluated  in  terms  of  its 
ability  to  meet  the  requirements  of 
the  Act.  In  this  evaluation,  the  regula- 
tions proposed  today  will  serve  as 
guidance  on  EPA's  construction  of  the 
law  and  its  view  as  to  what  constitutes 
a  minimum  acceptable  program. 

III.  Part  124— NPDES  Procedures 

A.  WHAT  DOES  THIS  PART  DO? 

Proposed  part  124  establishes  all  the 
procedures  to  be  used  by  EPA  and  ap- 
proved NPDES  States  for  receiving 
permit  applications,  writing  draft  per- 
mits, and  soliciting  public  comment  on 
them.  In  addition,  proposed  part  124 
establishes  pr(x;edures  to  be  used  by 
EPA  for  issuing  final  permits  and 
holding  evidentiary  hearings.  (NPDES 
State  procedures  for  i.ssuing  final  per- 
mits and  providing  appeals  of  permit 
terms  and  conditions  are  established 
in  accordance  with  requirements  of 
State  law.) 

On  November  29.  1976.  EPA  pro- 
posed significant  changes  to  the  evi- 
dentiary hearing  procedures  (these  are 
called  adjudicatory  hearings  in  the  ex- 
isting regulations  which  now  appear  at 
40  CFR  125.36).  41  FR  52308.  Many  of 
the  changes  proposed  then  are  reflect- 
ed in  this  proposal,  and  other  changes 
have  been  made  in  this  proposal  in  the 
light  of  the  comments  made  on  the 
earlier  one.  However,  because  this  pro- 
posal differs  in  many  respects  from 
the  earlier  one,  comments  made  on 
the  earlier  proposal  will  not  automati- 
cally be  considered  part  of  the  record 
of  this  proceeding  and  points  raised 
earlier  must  be  resubmitted. 

B.  WHAT  CHANGES  HAVE  BEEN  MADE  BY 
THIS  PART? 

1.  Rationalization  of  the  basic  struc- 
ture. In  most  cases,  proposed  part  124 
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will  not  change  the  general  outlines  of 
the  current  procedures  for  making 
permit  determinations.  Applications 
for  permits  will  still  be  filed  with  the 
appropriate  permit  Issuing  authority; 
draft  permits  and  factsheets  will  still 
be  prepared  and  made  available  for 
comment.  After  comments  have  been 
received  and  analyzed,  any  necessary 
changes  will  be  made  by  the  permit  is- 
suing authority,  and  final  permit  will 
be  issued.  Any  interested  person  will 
then  be  able  to  request  an  evidentiary 
hearing  on  any  issues  Involved.  This 
basic  structure  is  being  rationalized 
and  expanded  in  three  major  ways. 

(a)  Intergration  of  different  types  of 
permits  and  permit  decisions  into  one 
procedure.  Under  the  Clean  Water  Act 
amendments  of  1977  and  the  existing 
regulations,  there  are  approximately 
16  different  statutory  or  regulatory 
provisions  on  which  permit  require- 
ments could  be  based,  and  7  provisions 
under  which  a  variance  from  those 
provisions  could  be  granted.  Many  of 
these  provisions  are  not  covered  in  the 
existing  regulation,  and  where  they 
are,  the  references  are  scattered 
through  various  parts  of  the  Code  of 
Federal  Regulations  (CFR).  In  addi- 
tion, the  current  regulations  do  not 
specify  how  such  actions  as  permit 
modifications  by  EPA  or  at  the  re- 
quest of  a  discharger  will  be  handled. 

The  proposed  regulations  deal  with 
these  problems  in  two  "ways.  F^rst, 
they  consolidate  into  one  Federal 
Register  part  the  existing  procedures 
for  making  decisions  on  permit  terms. 
These  are  currently  contained  in  40 
CFR  parts  122  and  402,  relating  to 
thermal  discharge  requirements,  and 
the  present  40  CFR  Part  124. 

Second,  they  specify  where  in  the  se- 
quence of  "application— draft  permit— 
comment— final  permit,"  permit  ac- 
tions other  than  the  simple  one  of  de- 
ciding on  permit  applications  should 
fit.  Thus,  under  the  proposed  regula- 
tions a  discharger  seeking  a  permit 
modification  will  request  it  by  writing 
to  the  permitting  authority  asking  for 
permission  to  apply  for  a  new  permit. 
If  permission  is  granted,  the  applica- 
tion could  be  filed  and  will  then  be 
treated  like  any  other  application. 
Similarly,  if  EPA  or  the  State  wants  to 
amend  or  revoke  a  permit  on  its  own 
initiative,  the  regulations  provide  for 
accomplishing  that  action  by  issuing  a 
draft  permit  embodying  the  desired 
changes,  even  though  there  has  been 
no  application.  That  draft  permit  will 
then  become  subject  to  comment  and 
a  potential  evidentiary  hearing  like 
any  other  draft  permit. 

The  proposed  regulations  deal  with 
variance  applications  in  two  ways. 
Whenever  possible,  a  variance  must  be 
applied  for  before  the  close  of  com- 
ments on  a  draft  permit.  This  will 
insure  that  there  is  an  opportunity  to 
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consider  all  the  relevant  issues  before 
deciding  the  terms  of  a  final  permit 
and  that  issues  are  not  raised  at  a 
later  date  for  purposes  of  delay.  The 
regulations  also  provide  that  where  a 
variance  is  properly  requested  after 
this  stage  (for  example,  because  the 
statute  provides  that  all  requests  must 
be  made  within  a  certain  limited  180- 
or  270-day  period),  the  decision  on  the 
variance  will  still  be  made  through  the 
same  permit  issuance  procedures.  This 
will  be  done  by  issuing  a  new  supple- 
mentary draft  permit  embodying  the 
Agency's  response  to  the  variance  re- 
quest, and  holding  action  on  the  origi- 
nal permit  until  the  supplementary 
permit  has  reached  the  same  proce- 
dural stage  and  the  two  permit  can 
proceed  together. 

While  the  proposed  regulations  indi- 
cate that  appeals  of  variance  determi- 
nations will  be  through  evidentiary 
hearing  procedures  (including  less 
formal  panel  hearings  where  appropri- 
ate), EPA  has  not  yet  determined 
whether  variance  appeals  will  follow 
this  approach.  It  may  be  preferable  to 
develop  a  separate,  but  simpler  and 
faster  appeal  procedure  for  reviewing 
variance  determinations  because  of 
the  potentially  different  nature  of  the 
appeal  involved.  Comments  are  re- 
quested on  the  desirability  of  using 
either  the  proposed  evidentiary  hear- 
ing procedures  or  alternative  hearing 
mechanisms  for  variance  appeals. 

(b)  Greater  explanation  of  the  basis 
for  decisions.  Under  the  present  regu- 
lations, "factsheets"  for  permits  are 
intended  to  explain  how  and  why  the 
Agency  arrived  at  specific  permit  con- 
ditions. However,  there  have  been  fre- 
quent complaints  that  the  level  of  ex- 
planation is  often  inadequate,  and 
that  the  documents  or  other  informa- 
tion considered  at  this  stage  are  hard 
to  identify. 

Under  the  proposed  regulations,  the 
contents  of  factsheets  will  be  expand- 
ed and  specified  in  more  detail  to 
assure  that  the  explanation  is  ade- 
quate in  all  cases.  In  addition.  EPA 
would  assume  an  affirmative  obliga- 
tion to  respond  in  the  final  factsheet 
to  major  points  raised  during  the 
public  comment  period.  Because  there 
are  practical  limits  to  EPA's  ability  to 
explain  each  of  the  permits  it  issues, 
the  discussion  in  the  factsheet  should 
be  proportional  to  the  importance  of 
the  issues  involved  and  the  degree  of 
controversy  surrounding  them.  A  page 
or  two  of  discussion  should  constitute 
an  adequate  factsheet  for  many 
"minor"  permits. 

Proposed  §  122.44  also  provides  that 
draft  and  final  permit  terms  must  be 
based  on  an  "administrative  record." 
This  could  simply  be  an  adequately  or- 
ganized file  drawer  containing  the  rel- 
evant information.  This  provision 
would    insure    that    the    information 
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considered  in  drawing  up  a  permit  is 
identified  and  publicly  available  for 
comment.  It  is  not  intended  to  require 
"record"  support  for  permit  terms 
that  by  their  nature  do  not  require 
them,  such  as  monitoring  or  reporting 
conditions  or  effluent  limitations 
based  on  effluent  limitations  guide- 
lines. Of  course,  calculations  needed  to 
derive  permit  limitations  from  efflu- 
ent guidelines  must  be  set  out  in  the 
factsheet  itself. 

These  regulations  increase  the  op- 
portunities for  public  participation  in 
the  NPDES  permit  program  by  provid- 
ing more  information  in  the  factsheets 
which  accompany  the  public  notice  of 
a  draft  permit,  by  providing  advance 
notice  of  proposed  decisions,  and  by 
providing  opportunities  for  public 
hearings  prior  to  issuance,  modifica- 
tion, suspension,  or  revocation  of  a 
permit  and  prior  to  approval,  modifi- 
cation, or  withdrawal  of  a  State  pro- 
gram. In  order  to  show  the  permitting 
agency's  responsiveness  to  questions 
raised  during  the  public  review  proc- 
ess, a  final  factsheet,  which  responds 
to  all  significant  objections  raised,  is 
required.  All  public  participation  ele- 
ments in  these  regulations  apply 
equally  to  EPA  and  to  approved 
States. 

(c)  Linking  the  evidentiary  hearing 
to  prior  aclminisiatiie  proceedings.  As 
indicated  above,  the  proposed  regula- 
tions concerning  evidentiary  hearings 
are  applicable  only  to  EPA.  although 
similar  NPDES  SLate  piocedures  may 
be  required  under  State  law.  At  pres- 
ent, even  whore  all  major  issues  have 
been  fully  analyzed  and  resolved 
before  the  final  permit  was  issued, 
thty  can  be  reexamined  anew  in  the 
evidentiary  hearing.  The  presiding  of- 
ficer may  not  know  what  happened  re- 
fc;arding  the  permit  before  the  hearing 
began.  Al.so.  new  i.ssues  might  be 
lai.sed  at  the  evidentiary  hearing  even 
though  they  could  have  been  settled 
rinuh  more  simply  if  raised  at  an  earli- 
er stag'" 

The  proposed  regulations  attempt  to 
remedy  tliis  situation  in  two  ways. 
First,  the  administrative  record  on 
viiiirh  the  final  permit  was  based  will 
automatically  go  into  evidence  at  any 
evidentiary  hearing  so  that  the  deci- 
sionmaker will  have  the  benefit  of  the 
earlier  stages  of  consideration  of  the 
issues. 

Second,  no  i.ssue  may  be  raised  at  an 
evidentiary  hearing  it  it  was  not  first 
raised  during  the  comment  period  on 
the  draft  permit.  An  exemption  from 
this  requirement  is  provided  if  "good 
cause"  can  be  shown  for  the  failure  to 
rai.se  the  issue  earlier.  The  purpose  of 
this  provision  is  not  to  exclude  any 
person  from  EPAs  decisionmaking 
proce.ss.  but  rather  to  focus  the  alten- 
lion  of  the  Agencj  and  parties  on  the 
informal  comment  and  public  hearing 
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sta«e  of  the  permit  Issuance  process. 
EPA  believes  that  policy  issues  and 
most  technical  issues  relating  to  the  is- 
suance of  NPDES  permits  should  be 
decided  in  the  most  open,  accessible 
form  possible,  and  at  a  stage  where 
the  Agency  has  the  greatest  flexibility 
to  make  appropriate  modifications  to 
the  permit.  Evidentiary  hearings,  be- 
cause they  entail  great  delays,  because 
they  are  cumbersome,  and  because 
only  the  well  financed  can  afford  to 
participate,  are  disfavored  as  a  means 
of  solving  any  Issues  other  than  con- 
tested factual  Issues  requiring  cross- 
examination.  Not  only  will  this  in  the 
long  run  lead  to  greater  and  better  in- 
formed citizen  participation.  It  will  in- 
crease efficiency  In  the  permit  issu- 
ance process  and  will  speed  application 
of  pollution  control  requirements. 

2.  Changes  in  adjudicatory  hearing 
procedures.  These  regulations  have 
been  drafted  on  the  assumption  that 
formal  hearings  on  NPDES  permits 
issued  by  EPA  are  subject  to  the  re- 
quirements of  5  U.S.C.  sections  554, 
556.  and  557,  which  set  forth  the 
formal  hearing  requirements  of  the 
Administrative  I*rocedure  Act  (APA). 
Within  that  framework,  there  has 
been  one  major  revision  and  a  number 
of  minor  ones. 

(a)  "Nonadversary"  initial  licensing 
procedures.  The  Administrative  Proce- 
dure Act  allows  decisions  on  the  initial 
draft  of  a  license  or  variance  to  be 
made  by   procedures  that  are  much 
less  adversarial  than  strict  courtroom 
procedures,  even  when  a  formal  hear- 
ing is  required.  The  proposed  regula- 
tions use  this  provision  of  the  APA  to 
move    away    from   traditional    format 
hearings  in  which  EPA  and  other  par- 
tics  present  separate  cases  before  a 
single  hearing  officer.  Instead,  under 
proposed  part  124,  a  panel  of  EPA  em- 
ployees with  expert  knowledge  of.  or 
responsibility    for.    the    subjects    in- 
volved will  be  present  at  the  hearing 
and  will  question  the  parties,  subject 
to  overall  control  of  the  proceeding  by 
an  administrative  law  judt:e  (the  pre- 
siding- officer).  No  Agency  trial  staff 
will  be  designated.  Instead,  the  Agency 
will  prepare  a  draft  resporise  to  the 
permit  application,  and  the  informa- 
tion contained  in  the  application  and 
the  draft  response  will  be  the  focus  of 
attention  at  the  hearing.  The  hearing 
itself  will  be  deivided  into  a  "legisla- 
tive" phase— at  which  the  parties  can 
present  views  and  arguments  to  the 
panel  and  question  and  be  questioned 
by  it,  and  an  "adjudicative"  phase— at 
which    formal   cross-examination   can 
be  ordered  if  certain  threshold  condi- 
tions are  met.  After  the  hearing,  the 
panel  will  prepare  a  recommended  de- 
cision which  may  be  appealed  to  the 
Administrator.    Though    the    Admin- 
strator    will    make    an    independent 
review  of  the  decision  upon  deciding  to 


review  it.  the  Administrator  would  be 
free  to  consult  with  panel  members. 
EPA  believes  that  this  procedure  com- 
plies with  the  literal  language  of  the 
"Initial  licensing"  provisions  of  the 
APA  and  fits  the  purpose  of  those  pro- 
visions more  closely  than  existing  pro- 
cedures. 

Under  the  APA.  agencies  may  re- 
quire the  submission  of  evidence  in 
written  form  in  initial  licensing  (5 
U.S.C.  556(d)).  Contact  between 
Agency  trial  staff  and  ultimate  deci- 
sionmakers is  not  forbidden  (5  U.S.C. 
sec.  554),  nor  is  there  a  requirement 
that  the  presiding  officer  must  pre- 
pare the  initial  opinion.  Instead,  any 
"responsible  employee"  of  the  Agency 
may  recommend  a  decision  (5  U.S.C. 
557(b)(1)).  These  exemptions  were 
provided  for  initial  licensing  because 
the  decisions  involved  were  complex 
and  policy  dominated  and  thus  were 
thought  to  be  "like  rulemaking."  Since 
these  decisions  did  not  involve  accus- 
ing anyone  of  wrongdoing,  there  was 
no  reason  for  "separation  of  func- 
tions" within  the  Agency  or  for  an  ini- 
tial decision  by  a  statutorily  independ- 
ent individual.  Rather,  the  complexity 
of  the  problems  required  that  the 
Agency  be  able  to  draw  on  its  staff  ex- 
perts freely  without  being  hampered 
by  .surli  artificial  barriers.  APA:  Legis- 
lative History;  S.  Doc.  248.  79th  Cong.. 
2d.  Sess.  204.  229.  262,  361  (1946). 

The  omission  of  an  EPA  trial  staff 
under  these  proposed  procedural  regu- 
lations would  make  the  structure  of 
the  proceeding  conform  to  the  nonac- 
cu.satory  nature  of  the  decision  in 
question.  The  form  of  proceeding 
would  correspond  to  its  function— a 
group  of  EPA  employees  exploring  the 
issues  to  determine  what  decision  to 
make  or  recommend— rather  than  to  a 
courtroom  trial. 

EPA  has  recently  proposed  similar 
procedures  for  implementing  section 
301(h)  of  the  Act.  Those  procedures 
and  the  ones  proposed  today  will  be 
consolidated  to  the  extend  practicable 
when  these  rules  are  promulgated  in 
final  form. 

(b;  Other  changes  in  evidentiary 
hearing  procedures.  Apart  from  the 
new  initial  licen.sing  procedures,  the 
changes  in  the  rules  for  evidentiary 
hearings  are  less  extensive  than  those 
in  other  portions  of  these  regulations. 
However,  the  following  significant 
changes  have  been  made: 

The  current  regulations  provide  for 
an  automatic  stay  of  permit  conditions 
which  are  the  subject  of  an  eviden- 
tiary hearing  or  an  appeal  from  the 
denial  of  one.  The  proposed  regula- 
tions also  provide  for  an  automatic 
stay  of  conditions  relating  to  a  legal 
issue  that  had  been  certified  for  an 
opinion  by  the  Office  of  General 
Counsel,  and  give  the  Regional  Admin- 
istrator descrction  to  stay  terms  that 


are  the  subject  of  a  modification  re- 
quest. The  proposed  regulations  also 
state  that  a  source  receiving  Its  initial 
permit  is  considered  to  be  without  a 
permit  to  the  extent  that  permit  terms 
are  stayed  under  these  provisions. 

It  remains  EPA's  position,  however 
that  permittees  contesting  permit 
terms  and  conditions  do  so  on  their 
own  time.  See  U.S.  Steel  v.  Train,  556 
F.2d,  822  (7th  Cir.  1977).  To  the  extent 
that  a  permittee  does  not  prevail  in 
appeal  proceedings,  it  is  bound  to 
comply  with  permit  terms  and  condi- 
tions and  requirements  of  the  Act. 
This  general  principle  applies  to  all 
appeal  proceedings,  whether  adminis- 
trative of  judicial,  and  whether  in 
State  or  Federal  forums.  We  are  con- 
sidering making  this  principle  more 
explicit  in  the  regulations  themselves 
and  solicit  comments  on  whether  this 
is  necessary. 

2.  No  evidentiary  hearing  will  be 
held  to  consider  the  general  terms  of 
general  permits  (§124.71).  These  gen- 
eral permits  will  in  effect  be  rules 
based  on  general  considerations  appli- 
cable to  numbers  of  sources  within  an 
area.  Evidentiary  hearings  are  inap- 
propriate for  such  decisions  unless  the 
statute  explicitly  requires  them.  How- 
ever, any  individual  source  subject  to 
such  a  general  permit  will  be  able  to 
obtain  an  evidentiary  hearing  by  ap- 
plying for  a  source-specific  under  pro- 
posed §124.12. 

3.  EPA  staff  members  must  be  made 
available  for  cross-examination  to  the 
same  extent  as  employees  and  repre- 
sentatives of  other  parties.  This  cross- 
examination  would  be  confined  to  fac- 
tual questions,  where  it  is  necessary 
for  disclosure  of  material  facts.  Cross- 
examination  would  not  be  permitted 
on  questions  of  law  or  policy,  where 
the  facts  are  not  in  real  dispute,  or 
where  cross-examination  would  not  be 
useful  to  clarify  them. 

4.  The  discharger  has  the  ultimate 
burden  of  persuasion  on  all  permit 
terms.  This  position  is  consistent  with 
recent  court  decisions. 

5.  The  right  of  cross-exanMnalion  in 
evidentiary  hearings  is  explicitly  rec- 
ognized. However,  presiding  officers 
should  bear  in  mind  that  there  is  no 
automatic  right  of  cross-examination 
and  that  the  proponent  of  cross-exam- 
ination has  the  burden  of  justifying  its 
use. 

6.  Direct  te.stimony  must  be  submit- 
ted in  written  form  unless  an  explicit 
showing  can  be  made  that  the  nature 
of  the  testimony  is  such  that  it  can 
only  be  effectively  presented  orally. 
This  adopts  the  position  of  the  Food 
and  Drug  Administration  that  the 
question  whether  there  should  be  oral 
diiect  testimony  should  be  answered 
through  analysis  of  the  kind  of  issues 
presented.  40  FR  40682,  40703  (Sept.  3, 
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1975);  41  FR  51706.  51716-17  (Nov.  23, 
1976). 

7.  Provisions  for  appeal  of  presiding 
officer  decisions  to  the  Regional  Ad- 
ministrator and  then  to  the  Adminis- 
trator similar  to  existing  procedures 
are  retained  in  the  proposed  regula- 
tions. However,  they  have  been  rewrit- 
ten to  make  clear  that  the  Regional 
Administrator  may  waive  review  and 
transmit  the  case  directly  to  the  Ad- 
ministrator wherever  such  action 
would  be  more  efficient. 

3.  OTHER  SIGNIFICANT  CHANGES 

(a)  §  124.43.  "General  permits"  appli- 
cable to  categories  of  sources  in  partic- 
ular areas  will  be  issued  directly  in 
draft  form  by  EPA  without  any  pre- 
ceding application  being  necessary. 
They  will  then  be  subject  to  notice, 
comment,  and  legislative  hearings  just 
like  any  other  permit.  As  stated  earli- 
er, no  evidentiary  hearing  will  be  held 
on  these  permits. 

(b)  §  124.132.  If  the  Agency  misses 
deadlines  imposed  by  these  regula- 
tions, compensating  relief  in  the  form 
of  deadline  extensions  may  be  granted 
to  private  persons  affected  by  that 
failure. 

4.  EFFECTIVE  DATES 

All  provLsions  of  this  part  will  apply 
to  permits  issued  in  draft  form  after 
the  effective  date  of  this  part.  In  addi- 
tion, all  provisions  of  subpart  H  (relat- 
ing to  evidentiary  hearings)  will  apply 
to  EPA  hearings  held  after  the  effec- 
tive date  of  this  part,  with  two  excep- 
tions. These  are  the  provisions  in 
§  124.84  for  automatically  introducing 
the  aciministrative  record  into  evi- 
dence, and  the  provisions  in  §  124.76 
for  limiting  issues  to  tho.se  raised 
during  the  notice-and-comment  proc- 
ess. 

Regional  Administrators  will  have 
discretion  to  make  all  the  provisions  of 
this  part  applicable  to  any  EPA  permit 
which  has  not  reached  the  stage  of  ini- 
tial decision  in  an  evidentiary  hearing 
as  of  the  effective  date  of  this  part. 
They  would  do  this  by  issuing  a  new 
draft  permit  based  on  an  explicitly  de- 
fined administrative  record  and  grant- 
ing a  new  opportunity  for  public  com- 
ment en  the  permit.  Where  this  was 
done,  the  provisions  of  §§  124.76  and 
124.84  would  apply  in  any  hearing. 

IV.  P.'vRT— CrITEBIA  AND  STANDARDS  FOR 

THE  NPDES  Program 

A.  WHAT  DOES  THIS  PART  DO? 

Proposed  part  125  contains  the  par- 
ticular requirements  or  standards 
whicli  must  be  applied  by  EPA  or  ap- 
proved States  in  making  certain 
permit  determinations.  One  or  more  of 
these  determinations  (e.g.,  concerning 
variances  from  or  the  application  of 
EPA    promulgated    guidelines)    must 
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often  be  made  in  the  course  of  permit 
modification  or  issuance. 

Most  of  the  requirements  and  stand- 
ards established  in  proposed  part  125 
have  not  been  previously  incorporated 
into  regulations.  Only  subpart  B  is 
taken  from  existing  regulations  (agua- 
culture  projects,  40  CFR  Part  115). 
Standards  for  some  determinations, 
particularly  those  established  by  the 
Clean  Water  Act  of  1977,  are  currently 
under  development  and  so  have  not 
been  included  in  this  proposal  (sub- 
parts D,  F,  G,  H,  J,  K,  and  M).  Howev- 
er, subparts  for  those  determinations 
have  been  reserved. 

B.  WHAT  CHANGES  ARE  MADE  BY  THIS 
PART? 

1.  Subpart  A— Technology -based 
treatment  requirements.  This  subpart 
establishes  the  criteria  and  standards 
for  imposing  technology-based  treat- 
ment requirements  in  permits  under 
section  301(b)  of  the  Act.  It  clarifies 
the  long-standing  EPA  policy  that 
these  technology-based  treatment  re- 
quirements represent  the  minimum 
levels  of  control  under  section  402,  and 
that  they  cannot  be  satisfied  through 
the  use  of  "nontreatment"  techniques 
such  as  flow  augmentation  and  in 
stream  mechanical  aerators  (although 
such  techniques  may  be  used  to 
achieve  water  quality  standards  in  cer- 
tain limited  circumstances). 

Technology-based  requirements  may 
be  imposed  in  permits  through  the  ap- 
plication of  an  EPA  promulgated  ef- 
fluent guideline  or  on  a  case-by-case 
basis  under  section  402(a)(1)  of  the 
Act.  Case-by-case  determinations  must 
consider:  the  factors  listed  in  section 
304(b)  of  the  Act  for  development  of 
EPA  effluent  guidelines;  EPA  draft  or 
proposed  development  documents  or 
other  guidance;  and  other  appropriate 
factors. 

The  proposed  regulations  make 
clear,  that  even  if  effluent  limitations 
guidelines  have  not  been  promulgated 
for  a  class  or  category  of  point  sources. 
State  and  Federal  permit  issuers  are 
obligated  to  establish  permit  require- 
ments which  will  assure  the  attain- 
ment of  the  best  practicable  control 
technology  currently  available  (BPT). 
the  best  available  technology  economi- 
cally achievable,  or  best  conventional 
pollutant  control  technology  (BCT).  as 
appropriate.  This  provision  of  the  pro- 
posed regulations  responds  to  the  con- 
cerns expressed  by  the  court  in  Ford 
Motor  Co.  V.  EPA,  567  F.2d  661  (6th 
Cir.  1977),  which  indicated  that  EPA 
may  "veto"  State-issued  permits  only 
on  the  basis  of  valid  promulgated  EPA 
regulations  or  clear  statutory  require- 
ments. This  provision  also  address  the 
decision  in  Washington  v.  EPA,  573 
F.2d  583  (9th  Cir.  1978),  holding  that 
section  301(b)  of  the  Act,  setting  forth 
BPT,  BAT,  and  other  substantive  re- 
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quirements.  is  not  self-executing.  EPA 
believes  that  the  decision  of  the  ninth 
circuit  is  an  incorrect  one:  reKardless 
of  whether  BPT.  BAT  and  BCT  and 
other  requirements  of  the  Act  are 
spelled  out  in  EPA  regulations,  they 
must  be  attained  by  all  permittees  to 
whom  they  are  applicable.  As  a  result, 
until  these  regulations  are  promulgat- 
ed, the  decision  in  Washington  v.  EPA 
will  now  be  applied  by  EPA  only 
within  the  ninth  circuit.  When  these 
regulations  are  issued  in  final  form, 
EPA  believes  they  will  not  only  carry 
out  the  purposes  and  provisions  of  the 
Act  (under  the  authority  of  sections 
402(a)(1),  402(a)(3).  304(i),  and  501(a)). 
but  will  be  consistent  with  the  holding 
in  Washington  v.  EPA. 

2.  Subpart  E— Fundamentally  differ- 
ent factors  variances.  This  subpart  es- 
tablishes the  criteria  and  standards 
which  EPA  and  the  States  shall  u.se  in 
determining  whether  an  industrial  dis- 
charger should  be  subject  to  more  or 
less  stringent  effluent  limitations  than 
those  required  by  promulgated  efflu- 
ent limitations  guidelines  or  standards 
under  sections  301(b)(1)(A).  301(b)(2) 
(A)  and  (E),  and  307(b)  of  the  Act.  be- 
cause factors  relating  to  that  dis(  iiarg- 
er  are  fundamentally  different  from 
those  factors  considered  by  EPA  in  de- 
velopment of  the  applicable  effluent 
limitations.  In  establishing  effluent 
limitations  under  tliese  sections  of  the 
Act.  EPA  considered  all  the  informa- 
tion it  could  collect,  develop  and  .solicit 
regarding  factors  listed  in  section 
304(b)  of  the  Act  and  other  factors 
nec««8ary  to  the  establishment  of  the 
effluent  limitations.  In  some  cases, 
however,  data  which  could  affect 
these  effluent  liniitations  as  they 
apply  to  a  particular  discharger  were 
not  available  or  were  not  considered 
during  their  development.  As  a  result, 
it  may  be  necessary  on  a  case- by -case 
basis  to  adjust  the  effluent  limita- 
tions, to  make  them  either  more  or 
less  stringent,  as  they  apply  to  certain 
discharger  within  an  iruiustrial  catego- 
ry if  factors  relating  to  the  di.scharger 
are  fundamentally  different  from 
those  considered  by  EFA. 

Upon  final  promult^allon,  the  provi- 
sions of  this  subpart  will  supers*  de  all 
of  the  fundamentally  different  factors 
variance  provisions  contained  in  40 
CFR  Subchapter  N  as  they  apply  to 
limitations  established  und>'r  section 
301(b)<l)(A)  of  the  Act  with  ono  ex- 
ception. The  steam  electric  power  B»-n- 
erating  point  sourcf  category  will  be 
subject  instead  to  the  individual  vari- 
ance provisions  cntained  in  \arious 
subcategories  of  40  CFH  Par!  4  '3  Fur- 
ther, subpart  E  dots  not  apply  to  ef- 
fluent limitations  tvuideline.s  promul- 
gated under  section  301'b)(l)<A) 
which  do  not  contain  a  fundamentally 
different  factors  xr-riance  provi.sion. 
The    fundamentally    different    factors 
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variance  provision  of  this  subpart  will 
apply  to  guidelines  or  standards  pro- 
mulgated or  rpproved  under  sections 
301(b)(2)  (A)  and  (E).  and  307(b) 
unless  the  guidelines  or  standards  con- 
tain a  provision  stating  that  it  is  not 
subject  to  the  provisions  of  .this  Sub- 
part. 

3.  Subpart  I— Alternative  thermal  ef- 
fluent limitations.  This  subpart  estab- 
lishes the  criteria  and  standards  by 
which  a  discharger  may  request  the 
imposition  of  less  stringent  thermal 
limitations  under  section  316(a)  of  the 
Act. 

This  .subpart  has  been  revised  to 
streamline  and  strengthen  the  316(a) 
demonstration  process.  The  revision 
addressed  two  major  issues. 

First,  in  the  316(a)  demonstration, 
the  discharger  must  consider  the  cu- 
mulative impact  (long-term)  of  the 
thermal  discharge.  It  is  EPAs  position 
that  in  making  a  316(a)  demonstra- 
tion, the  discharger  must  take  into  ac- 
count, in  addition  to  thermal  stress 
(short-term),  all  other  identifiable  im- 
pacts to  the  representative  important 
species,  including  the  entrapment  and 
entrainment  effects  of  any  existing  or 
proposed  intake  structures.  The  di.s- 
charger  bears  the  burden  of  proof  in 
showing  that  the  incremental  effects 
of  a  thermal  discharge  would  not 
cause  the  cumulative  effect  of  all  rele- 
vant .stres.ses  to  exceed  the  316(a)  re- 
quirement. This  position  was  adopted 
in  Administrator  Costle  s  opinion  in 
the  Seabrook  case. 

Second,  the  discharger  would  be  re- 
quired to  provide  early  .screening  in- 
formation pertaining  to  the  proposed 
316(a)  demonstration.  The  intent  of 
this  requirement  is  to  avoid  in  the 
future  costly  and  unnecessary  .study 
requirements  for  existing  and  pro- 
posed site*  and  to  assure  that  both  the 
discharger  and  regulatory  auth<3rity 
understand  the  scope  and  intent  of 
the  31<)ia)  demonstration. 

In  all  other  respects  the  substantive 
provisions  of  this  subpart  are  the  .same 
as  Iho.^e  contained  in  40  CFR  Part  122 
and  wUl  replace  part  122  when  pro- 
mulgated. 

NoTr.— The  Environmental  Protection 
Ats-eray  has  determined  that  this  document 
di)e.s  nut  con.stitute  a  major  regulation  re- 
ciuiririK  preparation  of  an  economic  impact 
.suititneiit  under  Executive  Order  11821.  a.s 
amended  by  Executive  Order  11949.  and 
under  OMB  Circular  A- 107. 

Dated;  August  10.  1978. 

Douglas  M.  Costlk. 
Administrator. 

1.  Part  122  of  title  40  is  revised  as  .set 
forth  below: 
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Subpart  A — General 

§  122.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part 
define  the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
pioiram;  they  apply  to  both  EPA  and 
approved  NPDES  States. 

(b)  The  regulations  In  parts  123,  124. 
and  125  also  apply  to  the  NPDES  pro- 
gram: 

(1)  Part  123  describes  the  require- 
ments for  State  participation  in  the 
NPDES  and  the  section  404  permit 
profrrams. 

(2)  Part  124  describes  the  procedures 
for  the  NPDES  program;  these  proce- 
dures apply  in  their  entirety  to  EPA 


and    in    part    to    approved    NPDES 
States. 

(3)  Part  125  describes  the  criteria 
and  standards  for  making  determina- 
tions in  the  NPDES  program;  these 
criteria  and  standards  apply  to  both 
EPA  and  approved  NPDES  states. 

(c)  Section  402  of  the  Federal  Water 
Pollution  Control  Act  (the  Clean 
Water  Act),  as  amended,  (Pub.  L.  92- 
500,  95-217)  establishes  the  NPDES 
program.  This  program  regulates  the 
discharge  of  pollutants  from  point 
sources  into  the  waters  of  the  United 
States.  All  such  discharges  are  unlaw- 
ful absent  an  NPDES  permit.  After  a 
permit  is  obtained,  a  discharge  not  in 
compliance  with  all  permit  terms  and 
conditions  is  unlawful. 

(d)  NPDES  permits  are  issued  by  the 
Director  of  an  approved  State  NPDES 
program,  or,  where  there  is  no  ap- 
proved State  program,  by  the  EPA  En- 
forcement Division  Director. 

(.CommenL  Throughout  this  part,  the  Re- 
gional Enforcement  Division  Director  is  des- 
ignated as  the  EIPA  permit  issuing  authority 
where  no  State  NPDES  program  is  ap- 
proved. However,  reference  to  the  "Enforce- 
ment Division  Director"  for  purposes  of 
permit  issuance  should  be  read  to  include 
the  Regional  Administrator  or  the  Adminis- 
trator, or  the  appropriate  delegated  repre- 
sentative of  EPA.  Similarly,  the  term  "Di- 
rector" includes  the  delegated  representa- 
tive of  the  Director.) 

§  122.2    Law  authorizing  NPDES  permits. 

(a)  Section  301(a)  of  the  Act  pro- 
vides that  "Except  as  in  compliance 
with  this  section  and  sections  302,  306, 
307.  318,  402,  and  404  of  this  Act,  the 
discharge  of  any  pollutant  by  any 
person  shall  be  unlawful." 

(b)  Section  402(a)(1)  of  the  Act  pro- 
vides, in  part,  that  "(T)he  Administra- 
tor may,  after  opportunity  for  public 
hearing,  issue  a  permit  for  the  dis- 
charge of  any  pollutant,  or  combina- 
tion of  pollutants,  •  •  •  upon  condition 
that  such  discharge  will  meet  either 
all  applicable  requirements  under  sec- 
tions 301,  302,  306,  307,  308,  and  403  of 
[the]  Act,  or  prior  to  the  taking  of 
necessary  implementing  actions  relat- 
ing to  all  such  requirements,  such  con- 
ditions as  the  Administrator  deter- 
mines are  necessary  to  carry  out  the 
provisions  of  [the]  Act." 

(c)  Section  318(a)  of  the  Act  provides 
that  "The  Administrator  is  author- 
ized, after  public  hearings,  to  permit 
the  discharge  of  a  specific  pollutant  or 
pollutants  under  controlled  conditions 
associated  with  an  approved  aquacul- 
ture project  under  Federal  or  State  su- 
pervision pursuant  to  section  402  of 
this  Act." 

(d)  Section  405  of  the  Act  provides, 
in  part,  that  "where  the  disposal  of 
sewage  sludge  resulting  from  the  oper- 
ation of  a  treatment  worlcs  as  defined 
in  section  212  of  this  Act  (including 
the  removal  of  in-place  sewage  sludge 
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from  one  location  and  its  deposit  at 
another  location)  would  result  in  any 
pollutant  from  such  sewage  sludge  en- 
tering the  navigable  waters,  such  dis- 
posal is  prohibited  except  in  accord- 
ance with  a  permit  issued  by  the  Ad- 
ministrator under  section  402  of  this 
Act." 

(e)  Sections  402(b),  318(b)  and  (c), 
and  405(c)  of  the  Act  authorize  EPA 
approval  of  State  permit  programs  for 
discharges  from  point  sources,  dis- 
charges to  aquaculture  projects,  and 
disposal  of  sewage  sludge. 

(f )  Section  304(i)  of  the  Act  provides 
that  the  Administrator  shall  promul- 
gate guidelines  establishing  uniform 
application  forms  and  other  minimum 
requirements  for  the  acquisition  of  in- 
formation from  dischargers  in  ap- 
proved States  and  establishing  mini- 
mum procedural  and  other  elements 
of  approved  State  NPDES  program. 

(g)  Section  501(a)  provides  that 
"The  Administrator  is  authorized  to 
prescribe  such  regulations  as  are  nec- 
essary to  carry  out  his  functions  under 
this  Act." 

§  122.3     Defmitions 

The  following  definitions  apply  to 
this  part  and  to  parts  123.  124,  and 
125: 

(a)  "Act"  means  the  Clean  Water 
Act  (also  known  as  the  Federal  Water 
Pollution  Control  Act)  Pub.  L.  92-500. 
as  amended  by  Pub.  L.  95-217,  33 
U.S.C.  1251  et  seq. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  United  States  Envi- 
ronmental Protection  Agency. 

(c)  "Application"  means: 

(1)  The  EPA  standard  national 
forms  for  applying  for  an  NPDES 
permit,  including  any  subsequent  addi- 
tions, revisions  or  modifications,  or 

(2)  Substantially  similar  forms  ap- 
proved by  EPA  for  use  in  approved 
States  at  the  time  of  a  program  sub- 
mission under  part  123,  and  as  subse- 
quently necessary  due  to  form  revi- 
sions, etc. 

See  appendix  A,  this  part  for  a  sample 
EPA  application. 

(d)  "Applicable  standards  and  limita- 
tions '  means  aU  State  and  Federal 
standards  and  limitations  to  which  a 
discharge  is  subject  under  the  Act.  in- 
cluding, but  not  limited  to.  effluent 
limitations,  water  quality  standards, 
standards  of  performance,  toxic  efflu- 
ent standards  and  prohibitions,  best 
management  practices,  and  pretreat- 
ment  standards. 

(e)  "Approved  State  program" 
means  a  State  or  interstate  permit 
program  which  meets  the  require- 
ments of  section  402(b)  and  (e)  of  the 
Act,  and  which  has  been  submitted  to 
and  approved  by  EPA  under  section 
402(c)  of  the  Act.  Approved  State  pro- 
grams may  include  authority  to  ad- 
minister sections  318  and  405  of  the 
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Act  through  the  NPDES  program.  In 
part  123,  this  term  also  includes  a 
State  or  interstate  permit  program 
which  meets  the  requirements  of  sec- 
tion 404(h)  of  the  Act.  and  which  has 
been  submitted  to  and  approved  by 
EPA  under  sections  404  (g)  and  (h)  of 
the  Act.  An  "approved  State"  is  one 
administering  an  "approved  State  pro- 
gram." 

(f)  "Best  management  practices" 
("BMP's")  means  methods,  measures, 
or  practices  to  prevent  or  reduce  the 
contribution  of  pollutants  to  waters  of 
the  United  States.  For  purposes  of 
these  regulations,  BMP's  include  but 
are  not  limited  to  treatment  require- 
ments, operating  and  maintenance 
procedures,  schedules  of  activities, 
prohibitions  of  activities,  and  other 
management  practices  to  control  plant 
site  runoff,  spillage  or  leaks,  sludge  or 
waste  disposal,  and  drainage  from  raw 
material  storage.  They  may  be  im- 
posed in  addition  to  or  in  the  absence 
of  effluent  limitations,  standards,  or 
prohibitions. 

(g)  "Contiguous  zone"  means  the 
entire  zone  established  by  the  United 
States  under  article  24  of  the  Conven- 
tion of  the  Territorial  Sea  and  the 
Contiguous  Zone. 

(h)  "Director"  means  the  chief  ad- 
ministrative officer  of  a  State  water 
pollution  control  agency  or  interstate 
agency  approve  by  EPA  to  administer 
the  NPDES  program,  or  the  delegated 
representative  of  the  Director.  If  re- 
sponsibility for  water  pollution  control 
and  enforcement  is  divided  among  two 
or  more  State  or  interstate  agencies, 
"Director"  means  the  administrative 
officer  authorized  to  perform  the  par- 
ticular procedure  or  function  to  which 
reference  is  made. 

(i)  "Discharge"  when  used  without 
qualification  includes  a  discharge  of  a 
pollutant  and  a  discharge  of  pollut- 
ants. 

(j)  "Discharge  of  a  pollutant"  and 
"discharge  of  pollutants"  each  means: 

(1)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  navigable 
waters  other  than  the  territorial  sea, 
from  any  point  source,  and 

(2)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the 
waters  of  the  territorial  sea,  the  con- 
tiguous zone  or  the  ocean  from  any 
point  source  other  than  a  vessel  or 
other  floating  craft. 

This  definition  includes:  Surface 
runoff  which  is  collected  or  chan- 
nelled by  man  into  point  sources;  dis- 
charges to  pipes,  sewers,  or  other  con- 
veyances owned  by  a  State  or  munici- 
pality which  do  not  lead  to  treatment 
systems  designed  and  constructed  to 
meet  the  applicable  requirements  of 
section  301(b)  of  the  Act;  discharges  to 
pipes;  sewers,  or  other  conveyances 
owned  by  a  State  or  mimicipality 
which     handle     primarily     industrial 
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wastes;  and  discharges  to  pipes, 
sewers,  or  other  conveyances  owned  in 
whole  or  in  part  by  a  third  party  other 
than  a  State  or  a  municipality. 

(k)  "Discharse  monitorinti;  report" 
( 'DMR")  means: 

(1)  The  EPA  standard  national  form 
for  the  reporting  of  .self-monitoring  re- 
sults by  permittees,  including  any  sub- 
sequent additions,  revisons  or  modifi- 
cations, or 

(2)  Substantially  similar  forms  ap- 
proved by  EPA  for  use  in  approved 
States  at  the  time  a  program  submis- 
sion under  part  123  and  as  subsequent- 
ly neces.sary  due  to  form  revision,  etc. 

See  appendix  D.  this  part  for  a  .sample 
EPA  Discharge  Monitoring  Report. 

(1)  'Effluent  limitation"  means  any 
restriction,  including  schedules  of 
compliance,  impo.sed  by  a  State  or  the 
Administrator  on  quantities,  flows. 
and  concentrations  of  pollutants 
which  are  di.scharged  from  point 
sources  into  navigable  waters,  or  the 
waters  of  the  contiguous  zone  or  the 

ocean. 

(m)  "Enforcement  Division  Direc- 
tor" means  the  Director  of  any  En- 
forcement Division  within  any  Region- 
al Office  of  the  Environmental  Protec- 
tion Agency  or  the  delegated  repre- 
.sentative  of  the  Enforcement  Division 
Director. 

(n)  "Environmental  Protection 
Agency"  CEPA")  means  the  United 
States  Environmentral  Protection 
Agency. 

(o)  "Indirect  discharger"  means  a 
nonmunicipal.  nondomestic  discharger 
introducing  pollutants  to  a  publicly 
owned  treatment  works,  which  intro- 
duction does  not  constitute  a  dis- 
charge of  pollutants  under  §  122.3(j). 

(p)  "Interstate  agency"  means  an 
agency  of  two  or  more  States  estab- 
lished by  or  under  an  agreement  or 
compact  approved  by  the  Congress,  or 
any  other  agency  of  two  or  more 
States,  having  substantial  powers  or 
duties  pertaining  to  the  control  of  pol- 
lution as  determined  and  approved  by 
the  Administrator. 

(q)  "Municipality"  means  a  city,  vil- 
lage, town,  borough,  county,  pari.sh, 
district,  association,  or  other  public 
body  created  by  or  under  State  law 
and  having  jurisdiction  over  disposal 
of  sewage,  industrial  wastes,  or  other 
wastes,  or  an  Indian  tribe  or  an  au- 
thorized Indian  uibal  organization,  or 
a  designated  and  approved  manage- 
ment agency  under  section  208  of  the 
act. 

(r)  "National  Pollutant  Di.scharge 
Elimination  System"  ("NPDES") 
means  the  national  program  for  issu- 
ing, conditioning,  modifying,  revoking, 
denying,  monitoring,  and  enforcing 
permits  for  the  discharge  of  pollutants 
from  point  sources  into  the  waters  of 
the  United  States  under  sections  402, 
318.  and  40,5  of  the  act.  The  term  in- 
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eludes  any  State  or  interstate  program 
which  has  been  approved  by  the  Ad- 
ministrator. 

(s)  "Navigable  waters"  is  defined  in 
.section  502(7)  of  the  act  to  mean 
"waters  of  the  United  States,  includ- 
ing the  territorial  seas".  This  term  in- 
cludes but  is  not  limited  to: 

(1)  All  waters  which  are  presently 
used,  or  were  used  in  the  past,  or  may 
be  su.sceptible  to  use  in  interstate  or 
foreign  commerce,  including  all  waters 
which  are  subject  to  the  ebb  and  flow 
of  the  tide.  Intermittent  streams,  and 
adjacent  wetlands.  "Wetlands"  means 
tho.se  areas  that  are  inundated  or  satu- 
rated by  surface  or  ground  water  at  a 
frequency  and  duration  sufficient  to 
support,  and  that  under  normal  cir- 
cumstances do  support,  a  prevalence 
of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs,  and  similar  areas  such  as 
sloughs,  prairie  potholes,  wet  mead- 
ows, prairie  river  overflows,  mudflats, 
and  natural  ponds. 

(2)  Tributaries  of  navigable  waters 
of  the  United  States,  including  adja- 
cent wetlands; 

(3)  Interstate  waters,  including  wet- 
lands; and 

(4)  All  other  waters  of  the  United 
States  such  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats,  and  wet- 
lands, the  use.  degradation  or  destruc- 
tion of  which  would  affect  or  could 
affect  interstate  commerce  including 
but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  or  could  be 
used  by  interstate  travelers  for  recre- 
ational or  other  purpcses;  and 

(ii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  or  shell- 
fish are  or  could  be  taken  and  sold  in 
interstate  commerce;  and 

(iii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  used  or  could 
be  u.sed  for  industrial  purpo.ses  by  in- 
dustries in  interstate  commerce. 

(5)  All  impoundments  of  waters  of 
the  United  States  otherwise  defined  as 
navigable  waters  under  this  para- 
graph. 

(Comment:  For  purpo.ses  of  clarity  the 
Icrm  "waters  of  the  Uiuttci  Slates  '  is  ii.scd 
tliroughout  t!ie  reguluiion.s  rather  than 
"navigable  waters.") 

(t)(l)  "New  source"  means  any  build- 
ing, structure,  facility  or  installation 
from  which  there  is  or  may  be  a  dis- 
charge of  pollutants,  the  construction 
of  which  commenced: 

(i)  After  promulgation  of  standards 
of  performance  under  section  306  of 
the  act  which  are  applicable  to  such 
source;  or 

(ii)  After  proposal  of  standards  of 
performance  under  .section  306  which 
are  applicable  to  such  source,  but  only 
if  the  standards  are  promulgated 
within  120  days  of  their  proposal. 


(2)  "New  discharger"  means: 

(i)  Any  source  the  construction  of 
which  commenced  after  October  18. 
1972.  which  does  not  fall  within  the 
definition  of  "new  source";  or 

(ii)  Any  indirect  discharger  which 
commences  the  discharge  of  pollut- 
ants; or 

(iii)  Any  source  from  which  a  dis- 
charge recommences  following  the  ter- 
mination of  operations  unless  the  ter- 
mination of  operations  resulted  from 
maintenance  activities,  scheduled  peri- 
odic shutdown,  enforcement  orders,  or 
events  beyond  the  control  of  the 
owner  or  operator  of  the  source.  A 
new  discharge  includes  the  recommen- 
cement of  a  discharge  by  a  source  fol- 
lowing termination  of  operations 
under  §  122.17(c)  as  a  means  of  achiev- 
ing final  compliance  dates  established 
in  the  Act. 

See  §  124.47  for  the  criteria  and  stand- 
ards to  be  used  in  determining  wheth- 
er a  source  has  commenced  construc- 
tion within  the  meaning  of  this  defini- 
tion, for  the  types  of  construction  ac- 
tivities which  result  in  new  sources, 
and  for  the  effect  of  a  new  source  de- 
termination. 

(u)  "New  Source  and  Environmental 
Questionnaire"  ("NS/EQ")  means  the 
EPA  standard  national  questionnaire 
used  to  determine  whether  a  discharg- 
ing facility  is  a  new  source  and  to 
evaluate  the  environmental  effects  of 
the  new  source.  See  appendix  C,  this 
part,  for  the  NS/EQ. 

(V)  "Permit"  means  any  NPDES 
permit  issued  by  EPA  or  an  approved 
State  under  section  402  of  the  Act. 
The  EPA  standard  permit  form  is  used 
by  EPA.  Substantially  similar  permit 
forms  may  be  approved  by  EPA  for 
use  in  approved  States  at  the  time  of  a 
program  submission  under  part  123, 
and  subsequently  as  necessary  due  to 
form  revisions,  etc.  See  appendix  B, 
this  part,  for  a  sample  EPA  permit.  In 
part  123.  "permit"  also  includes  any 
permit  issued  under  section  404  of  the 
Act. 

(w)  "Permit  program  forms"  means 
the  permit  application,  the  permit 
itself,  di.scharge  monitoring  reports, 
compliance  schedules  reports,  explana- 
tions of  noncompliance,  responses  to 
requests  for  information  made  under 
section  308  of  the  Act  or  similar  State 
authority,  and  any  other  submissions 
of  information  or  agreements  required 
under  the  NPDES  or  section  404 
permit  program. 

(X)  "Person"  means  an  individual, 
corporation,  partnership,  association. 
Federal  agency.  State,  municipality, 
commission,  or  political  subdivision  of 
a  State  or  any  interstate  body. 

(y)  "Point  source"  means  any  dis- 
cernible, confined  and  discrete  convey- 
ance, including  but  not  limited  to  any 
pipe,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 


stock,  concentrated  animal  feeding  op- 
eration, vessel,  or  other  floating  craft, 
from  which  pollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  from  irrigated  agricul- 
ture. 

(z)  "Pollutant"  means  dredged  spoil, 
solid  waste.  Incinerator  residue, 
sewage,  garbage,  sewage  sludge,  muni- 
tions, chemical  wastes,  biological  ma- 
terials, radioactive  materials,  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt,  and  industrial,  munic- 
ipal, and  agricultural  waste  discharged 
Into  water.  It  does  not  mean: 

(1)  "Sewage  from  vessels,"  or 

(2)  Water,  gas,  or  other  material 
which  is  injected  into  a  well  to  facili- 
tate production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
and  disposed  of  in  a  well,  if  the  well  is 
used  either  to  facilitate  production  or 
for  disposal  purposes  is  approved  by 
authority  of  the  State  in  which  the 
well  is  located,  and  if  that  State  deter- 
mines that  such  injection  or  disposal 
will  not  result  in  the  degradation  of 
ground  or  surface  water  resources. 

(Comm-enL  The  legislative  history  of  the 
Act  reflects  that  "radioactive  materials"  as 
included  within  the  definition  of  "pollut- 
ant" In  section  502  of  the  Act  means  only 
radioactive  materials  which  are  not  encom- 
passed in  the  definition  of  source,  byprod- 
uct, or  special  nuclear  materials  as  defined 
by  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  regulated  under  the  Atomic 
Energy  Act.  Examples  of  radioactive  materi- 
als not  covered  by  the  Atomic  Energy  Act 
and.  therefore.  Included  within  the  term 
"pollutant"  are  radium  and  accelerator  pro- 
duced isotopes.  See  Train  v.  Colorado  Public 
Interest  Research  Group,  Inc.,  426  U.S.  1 
(1976).) 

(aa)  "Regional  Administrator" 
means  one  of  the  Regional  Adminis- 
trators of  the  Environmental  Protec- 
tion Agency  or  the  delegated  repre- 
sentative of  the  Regional  Administra- 
tor. 

(bb)  "Schedule  of  compliance" 
means  a  schedule  of  remedial  meas- 
ures including  an  enforceable  se- 
quence of  actions,  operations,  or  mile- 
stone events  leading  to  compliance 
with  applicable  standards  and  limita- 
tions. 

(cc)  "Secretary"  means  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers. 

(dd)  "Sewage  from  vessels"  means 
human  body  wastes  and  the  wastes 
from  toilets  or  other  receptacles  in- 
tended to  receive  or  retain  domestic 
wastes,  that  are  discharged  from  ves- 
sels and  regulated  under  section  312  of 
the  Act.  except  that  for  the  Great 
Lakes  this  term  includes  gray  water. 
For  the  purposes  of  this  definition, 
"gray  water"  means  galley,  bath,  and 
shower  water. 

(ee)  "Sewage  sludge"  means  the 
solids,  residues,  and  precipitate  sepa- 
rated from  sewage  by  the  unit  process- 
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es  of  a  publicly  owned  treatment 
works.  "Sewage"  as  used  in  this  defini- 
tion means  any  wastes,  including 
wastes  from  humans,  households,  com- 
mercial establishments,  industries,  and 
storm  water  runoff,  that  are  dis- 
charged to  or  otherwise  enter  a  public- 
ly owned  treatment  works. 

(ff)  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(gg)  "State  water  pollution  control 
agency"  means  the  State  agency  with 
responsibility  for  administering  State 
laws  relating  to  the  abatement  of 
water  pollution. 

(hh)  "Variance"  means  any  mecha- 
nism or  provision  under  sections  301  or 
316  of  the  act  and  40  CFR  Part  125,  or 
in  the  effluent  limitation  guidelines 
which  allow  modification  to  or  waivers 
of  the  requirements  of  sections 
301(b)(lKA),  301(b)(2)(A)-(F),  and 
307(b)  of  the  act.  This  includes  provi- 
sions which  allow  the  establishment  of 
alternative  limitations  based  on  funda- 
mentally different  factors  and  sections 
301(c),  301(g),  301(h),  and  316(a)  of 
the  Act,  where  appropriate. 

§  122.4     Exclusions. 

(a)  The  following  discharges  do  not 
require  an  NPDES  permit: 

(1)  Any  discharge  of  sewage  from 
vessels,  effluent  from  properly  func- 
tioning marine  engines,  laundry, 
shower,  and  galley  sink  wastes,  or  any 
other  discharge  incidental  to  the 
normal  operation  of  a  vessel.  This  ex- 
clusion does  not  apply  to  rubbish, 
trash,  garbage,  or  other  such  materials 
discharged  overboard;  not  to  dis- 
charges when  the  vessel  is  operating  in 
a  capacity  other  than  a  vessel  such  as 
when  a  vessel  is  being  used  as  an 
energy  or  mining  facility,  a  storage  fa- 
cility, or  a  seafood  processing  facility. 
or  is  secured  to  the  bed  of  the  ocean, 
territorial  sea.  contiguous  zone,  or 
waters  of  the  United  States  for  the 
purpose  of  mineral  or  oil  exploration 
or  development; 

(2)  Dredged  or  fill  material  dis- 
charged into  waters  of  the  United 
States  and  regulated  under  section  404 
of  the  act. 

(.Comment:  Discharges  of  pollutants,  such 
a-s  sludge,  garbage,  trash,  dredged  spoil,  and 
debris  into  waters  of  the  United  States  re- 
quire an  NPDES  permit  if  the  primary  pur- 
pose of  the  discharge  is  the  disposal  of 
waste  materials  rather  than  changing  the 
bottom  elevation  of  a  water  body.  (See  33 
CFR  123. Km).)  If  there  is  doubt  as  to  the 
primary  purpose  of  the  disposal  or  the  dis- 
charge involves  toxic  materials  subject  to 
section  307  or  hazardous  material  subject  o 
section  311,  there  is  a  presumption  that  the 
primary  purpose  of  the  di.scharge  is  for  the 
disposal  of  wastes.) 

(3)  The  introduction  of  sewage,  in- 
dustrial   wastes    or    other    pollutants 


37091 

Into  publicly  owned  treatment  works 
by  indirect  dischargers  as  defined  in 
§  122.3(o). 

(Comment  This  exclusion  applies  only  to 
the  actual  introduction  of  pollutants  into 
publicly  owned  treatment  works.  Plans  or 
agreements  to  switch  to  this  method  of  dis- 
posal in  the  future  do  not  relieve  discharg- 
ers of  the  obligation  to  apply  for  and  receive 
permits  until  all  discharges  of  pollutants  to 
waters  of  the  United  States  are  acutally 
eliminated.  All  applicable  pretreatment 
standards  promulgated  by  the  Administra- 
tor under  section  307(b)  of  the  act  must  also 
be  complied  with,  and  my  be  included  in  the 
permit  to  the  publicly  owned  treatment 
works.  This  exclusion  does  not  apply  to  the 
introduction  of  pollutants  to  privately 
owned  treatment  works  or  to  other  dis- 
charges of  pollutants  under  §  122.3(j).) 

(4)  Any  discharge  from  agricultural 
and  silvicultural  activities,  including 
runoff  from  orchards,  cultivated  crops, 
pastures,  range  lands,  and  forest  lands, 
except  that  this  exclusion  shall  not 
apply  to: 

(i)  Discharges  from  animal  feeding 
operations  as  defined  in  §  122.42; 

(ii)  Discharges  from  aquatic  animal 
production  facilities  as  defined  in 
§122.43; 

(iii)  Discharges  to  aquaculture  pro- 
jects as  defined  in  §  122.44;  and 

(iv)  Discharges  from  silvicultural 
point  sources  as  defined  in  §  122.46. 

(Comment:  The  exclusion  of  discharges 
from  agricultural  activities  covers  dis- 
charges composed  entirely  of  irrigation 
return  flows.  It  does  not  cover  discharges 
from  conveyances  used  either  concurrently 
or.  at  particular  times  for  other  purposes, 
such  as  mixed  return  flows  and  industrial 
wastes  or  rainwater  "back-pumped"  during 
wet  seasons.) 

(b)  The  exemption  of  a  discharge 
from  NPDES  requirements  in  para- 
graph (a)  of  this  section  does  not  pre- 
clude: 

(1)  State  regulation  of  the  discharge 
under  State  authority,  in  accordance 
with  sections  301(b)(1)(C),  401,  and 
510  of  the  act;  or 

(2)  The  issuance  of  permits  contain- 
ing requirements  or  conditions  on  the 
exempted  discharge  under  sections  of 
the  act  other  than  those  directly  relat- 
ed to  the  NPDES.  Such  permits  could 
be  combined  with  an  NPDES  permit 
(e.g..  a  joint  NPDES/404  permit). 

§  122. .5     Signatories     to     permit     prog:ram 
forms. 

(a)  All  permit  program  forms  must 
be  signed  as  follows: 

(1)  Permit  program  forms  submitted 
or  agreed  to  by  a  corporation  must  be 
signed  by  a  principal  executive  officer 
of  at  least  the  level  of  vice  president; 

(2)  Permit  program  forms  submitted 
or  agreed  to  by  a  partnership  or  a  sole 
proprietorship  must  be  signed  by  a 
general  partner  or  the  proprietor,  re- 
spectively; 
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(3)  Permit  program  forms  submitted 
or  agreed  to  by  a  municipal.  State, 
Federal,  or  other  public  facility  must 
be  signed  by  either  a  principal  execu- 
tive officer  or  ranking  elected  official; 

(b)  Any  person  signing  any  permit 
program  form  shall  make  the  follow- 
ing certification:  "I  have  personally 
examined  and  am  familiar  with  the  in- 
formation submitted  in  the  attached 
permit  program  form,  and  I  hereby 
certify  under  penalty  of  law  that  this 
information  is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibility 
of  fine  and  imprisonment." 

(Coi'tmrrit:  Existing  permit  program 
forms  will  be  revised  lo  incorporate  tins 
statement.  Where  a  permit  program  form 
does  not  contain  the  statement,  the  certifi- 
cation must  be  made  in  a  letter  directed  to 
the  permit  ussuing  authority  accompanying 
the  permit  program  form.) 

Subpart  B— NPDES  F«rmit  Application  and 
lituonc* 

§  122.10     Application  for  a  permit. 

(a)  Any  person  who  discharges  or 
propcses  to  discharge  pollutants  shall 
complete,  sign,  and  .submit  an  applica- 
tion to  the  Enforcement  Division  Di- 
rector or.  where  appropriate,  the  Di- 
rector in  accordance  with  part  124. 
subpart  B  of  this  chapter. 

(b)  Persons  currently  discharging 
who  have  not  received  a  permit  in  ac- 
cordance with  the  applicable  provi- 
sions of  the  act  and  regulations  are  in 
violation  of  the  act  and  subject  to  en- 
forcement action  by  EPA  and.  where 
appropriate,  the  approved  NPDES 
State. 

§  122.11     Permit  issuance:  effect  of  permit. 

(a)  The  receipt  of  a  complete  appli- 
cation by  the  Enforcement  Division 
Director  or,  where  appropriate,  by  the 
Director,  initiates  the  permit  is.siiance 
process  described  in  part  124,  subparts 
C  through  G  of  this  chapter. 

(b>  Following  the  permit  issuance 
process,  the  Enforcement  Division  Di- 
rector or.  where  appropriate,  the  Di- 
rector may  issue  or  deny  a  finally  ef- 
fective permit  where  EPA  is  the  per- 
mitting authority.  EPA  action  shall 
not  be  f.nal  for  the  purpose  of  judicial 
review  umi.'r  .section  509(b)  of  the  act 
until  this  issuance  has  taken  place  (see 
40  CFR  124.61). 

(c)  Compliance  with  a  finally  effec- 
tive permit  during  its  term  constitutes 
compliance,  for  purposes  of  sections 
309  and  505,  with  sections  301.  302, 
306,  307,  and  403  of  the  act,  except  for 
any  standard  imposed  under  section 
307  for  a  toxic  pollutant  injurious  to 
human  health.  However,  a  permit  may 
be  modified  or  revoked  during  its  term 
for  cause  as  described  in  §  122.31. 

(d)  The  issuance  of  a  permit  does 
not  convey  any  property  rights  of  any 


PROPOSED  RULES 

sort,  or  any  exclusive  privileges,  nor 
does  it  authorize  any  injury  to  private 
property  or  invasion  of  other  private 
rights,  nor  any  Infringement  of  Feder- 
al. State,  or  local  laws  or  regulations: 
nor  does  it  preempt  any  duty  to  obtain 
State  or  local  assent  required  by  law 
for  the  discharge  authorized. 

§  122.12     Duration    and    transferability    of 
permits. 

(a)  All  permits  shall  be  issued  for 
fixed  terms  not  to  exceed  5  years.  Per- 
mits of  less  than  5  years  duration  may 
be  issued  in  appropriate  circumstances 
(see  43  FR  22167  (May  23,  1976). 
which  indicates  some  appropriate  cir- 
cumstances). 

(b)  Permits  may  be  revoked  or  modi- 
fied in  conformance  with  subpart  D  of 
this  part.  Except  for  the  provisions  of 
§  122.33.  for  expiring  permits,  permits 
shall  not  be  extended  beyond  5  years. 

(c)  A  permit  may  not  be  transferred 
to  another  person  by  the  exi.sting  per- 
mittee unless: 

(1)  The  existing  permittee  notifies 
the  Enforcement  Division  Director  or, 
where  appropriate,  the  Director  and 
requests  a  transfer; 

(2)  A  written  agreement  containing  a 
specific  dale  for  transfer  of  permit  re- 
sponsibilty  and  coverage  between  the 
existing  and  new  permittees  (including 
notice  that  the  existing  permittee  is 
liable  for  violations  up  to  that  date, 
and  that  the  new  permittee  is  liable 
for  violations  from  that  date  on)  is 
submitted  to  the  Enforcement  Divi- 
sion Director,  or  where  appropriate, 
the  Director;  and 

(3)  The  Enforcement  Division  Direc- 
tor or.  where  appropriate,  the  Director 
agrees  to  the  transfer.  In  all  cases  the 
Enforcement  Division  Director  or  the 
Director  retain  the  discretion  to  re- 
quire that  a  new  application  be  filed 
rather  than  agreeing  to  the  transfer  of 
the  permit.  Where  the  change  of  own- 
ership is  accompanied  by  a  change  or 
proposed  change  in  waste  water  char- 
acteristics, the  existing  permit  cannot 
be  transferred  and  a  new  application 
shall  be  required. 

§  122.13     Prohibitions. 

No  permit  shall  be  i.s.surd  in  the  fol- 
lowing circumstances: 

(a)  Where  the  terms  or  conditions  of 
the  permit  do  not  comply  with  the  re- 
quirements of  the  act,  or  regulations 
and  guidelines  thereunder. 

(b)  Where  the  applicant  is  required 
to  obtain  a  State  or  other  appropriate 
certification  under  section  401  of  the 
Act.  that  the  discharge  will  comply 
with  the  applicable  provisions  of  sec- 
tion 301.  302.  303.  306.  and  307  and 
that  certification  was  denied  or  where 
such  certification  has  not  been  ob- 
tained and  has  not  been  waived. 

(c)  By  the  Director,  where  the  En- 
forcement   Division    Director    has   ob- 


jected to  issuance  of  the  permt  as  au- 
thorized by  section  402(d)  of  the  Act. 

(d)  Where  the  imposition  of  condi- 
tions cannot  insure  compliance  with 
the  applicable  water  quality  require- 
ments of  all  affected  States  as  re- 
quired by  section  401(a)(2)  of  the  act. 

(e)  Where,  in  the  judgment  of  the 
Secretary,  anchorage  and  navigation 
in  or  on  any  of  the  waters  of  the 
United  States  would  be  substantially 
impaired  by  the  discharge. 

(f)  For  the  discharge  of  any  radiolo- 
gical, chemical,  or  biological  warfare 
agent  or  high-level  radioactive  waste 
into  the  waters  of  the  United  States. 

(g)  For  smy  discharge  from  a  point 
source  inconsistent  with  a  plan  or  plan 
amendment  approved  under  section 
208(b)  of  the  act. 

(h)  For  any  discharge  to  the  territo- 
rial sea.  the  waters  of  the  contiguous 
zone,  or  the  oceans  in  the  following 
circumstances: 

( 1 )  Prior  to  the  promulgation  of  the 
guidelines  under  section  403(c)  of  the 
Act.  unless  determined  to  be  in  the 
public  interest; 

(2)  After  promulgation  of  guidelines 
under  section  403(c)  of  the  act  (see  40 
CFR  Part  125.  Subpart  N).  where  in- 
sufficient information  exists  to  make  a 
reasonable  judgment  as  to  whether 
the  discharge  complies  with  «uiy  such 
guidelines. 

(i)  To  a  facility  which  is  a  new 
source  or  a  new  discharger.  If  the  dis- 
charge from  the  construction  or  oper- 
ation of  the  facility  will: 

(A)  Cause  of  contribute  to  the  viola- 
tion of  water  quality  standards  appli- 
cable to  the  water  into  which  the  dis- 
charge is  made  if  the  discharge  is  into 
an  effluent  limited  segment  as  defined 
in  40  CFR  130.2(o)(2);  or 

(B)  Exceed  the  total  pollutant  load 
allocation  for  the  water  into  which  the 
discharge  is  made  if  the  discharge  is 
into  a  water  quality  limited  segment  as 
defined  in  40  CFR  130.2(o)(l). 

(C)  Upon  commencement,  cause  or 
contribute  to  the  violation  of  any 
other  applicable  standards  and  limita- 
tions. 

The  owner  or  operator  of  facility 
which  is  a  new  source  or  results  in  a 
new  discharge  must  submit  a  demon- 
stration in  writing  to  the  Enforcement 
Division  Director,  or,  where  appropri- 
ate, the  Director,  that  the  discharge 
from  its  facility  wUl  meet  the  require- 
ments of  paragraph  (i)  before  com- 
mencing any  onsite  construction  of 
the  facility.  In  the  case  of  a  discharge 
into  the  water  quality  limited  seg- 
ment, the  owner  or  operator  must  also 
demonstrate  that  there  are  sufficient 
remaining  pollutant  load  allocations  to 
allow  the  discharge  and  that  the  facili- 
ty is  entitled  to  these  allocations. 


§122.14    Conditions  applicable  to  all  per- 
mits. 

The  following  conditions  apply  to  all 
permits,  whether  issued  by  the  En- 
forcement Division  Director  or  the  Di- 
rector. They  are  binding  upon  all  per- 
mittees whether  or  not  they  are  ex- 
pressly incorporated  into  the  permit. 

(a)  The  permittee  shall  not  dis- 
charge any  pollutant  for  which  infor- 
mation was  requested  in  the  applica- 
tion except  as  expressly  authorized  by 
the  permit. 

ICommenL-  In  order  to  implement  this 
permit  condition,  if  a  pollutant  has  been  re- 
ported by  the  discharger  in  the  application, 
the  permit  may  specify  that  discharge  levels 
for  that  pollutant  are  not  to  exceed  the 
levels  reported  In  the  application.  Ap- 
proaches for  Implementing  { 122.14(a)  are 
discussed  in  the  preamble.) 

(b)  All  discharges  shall  be  consistent 
with  the  terms  and  conditions  of  the 
permit;  the  discharge  of  any  pollutant 
more  frequently  than  or  at  a  level  in 
excess  of  that  identified  and  author- 
ized by  the  permit  shall  constitute  a 
violation  of  the  terms  and  conditions 
of  the  permit; 

(c)  The  permit  may  be  modified,  sus- 
pended, or  revoked  in  whole  or  in  part 
during  its  term  for  cause  as  described 
in  §  122.31. 

(d)  It  a  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  established 
under  section  307(a)  of  the  act  for  a 
toxic  pollutant  present  in  the  permit- 
tee's discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  upon  such  pollutant  in  the 
permit,  the  Enforcement  Division  Di- 
rector or.  where  appropriate,  the  Di- 
rector shall  institute  proceedings 
under  these  regulations  to  modify  the 
permit  to  comform  to  the  toxic  efflu- 
ent standard  or  prohibition. 

iCommenU  Effluent  standards  or  prohibi- 
tions established  under  section  307(a)  are  ef- 
fective within  the  time  provided  in  the  im- 
plementing regulations,  even  absent  permit 
modification.) 

(e)  Facility  expansions,  production 
increases,  or  process  modifications 
which  result  in  new  or  increased  dis- 
charges of  pollutants  or  a  change  in 
the  nature  of  the  discharge  of  pollut- 
ants must  be  reported  by  submission 
of  a  new  application.  Submission  of 
this  new  application  does  not  relieve 
the  discharger  of  the  duty  to  comply 
with  the  existing  permit  until  it  is 
modified.  If  such  discharge  does  not 
violate  terms  and  conditions  specified 
in  the  permit,  notice  of  such  new  in- 
creased or  changed  discharges  of  pol- 
lutants shall  be  submitted  instead  of  a 
new  application. 

(f )  That  the  permittee  shall  alow  the 
Enforcement  Division  Director,  the 
Director,    or   their   authorized   repre- 
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sentatlve,   upon   the   presentation   of 
credentials: 

(1)  To  enter  upon  the  permittee's 
premises  where  a  point  source  is  locat- 
ed or  where  any  records  must  be  kept 
under  terms  and  conditions  of  the 
permit; 

(2)  To  have  access  to  and  copy  at 
reasonable  times  any  records  that 
must  be  kept  under  terms  and  condi- 
tions of  the  permit; 

(3)  To  inspect  at  reasonable  times 
any  monitoring  equipment  or  method 
required  in  the  permit; 

(4)  To  inspect  at  reaoonable  times 
any  collection,  treatment,  pollution 
management,  or  discharge  facilities  re- 
quired under  the  permit;  and 

(5)  To  sample  at  reasonable  times 
any  discharge  of  pollutants. 

(g)  The  permittee  shall  at  all  times 
maintain  in  good  working  order  and 
operate  as  efficiently  as  possible  all  fa- 
cilities and  systems  for  collection  and 
treatment  (and  related  appiu-tenjinces) 
which  are  installed  or  used  by  the  per- 
mittee for  water  pollution  control  and 
abatement,  to  achieve  compliance  with 
the  terms  and  conditions  of  the 
permit.  Proper  operation  and  mainte- 
nance includes  but  Is  not  limited  to  ef- 
fective performance  based  on  facility 
design  removals,  adequate  fimdtng,  ef- 
fective management,  adequate  opera- 
tor staffing  and  training,  and  adequate 
laboratory  and  process  controls. 

(h)  If,  for  any  reason,  the  permittee 
does  not  comply  with  or  will  be  unable 
to  comply  with  any  effluent  limita- 
tions and  standards  specified  in  the 
permit,  the  permittee  shall,  at  a  mini- 
mum, provide  the  Enforcement  Divi- 
sion Director  or,  where  appropriate, 
the  Director,  with  the  following  infor- 
mation within  24  hours  of  becoming 
aware  of  these  circumstances: 

(1)  A  description  of  the  discharge 
and  cause  of  noncompliance; 

(2)  The  period  of  noncompliance,  in- 
cluding exact  dates  and  times;  or,  if 
not  corrected,  the  anticipated  time  the 
noncompliance  is  expected  to  contin- 
ue; and 

(3)  Steps  being  taken  to  reduce, 
eliminate  and  prevent  recurrence  of 
the  noncomplying  discharge. 

If  this  information  is  provided  orally, 
a  written  submission  covering  these 
points  must  also  be  provided  within 
five  (5)  days  of  the  time  the  permittee 
becomes  aware  of  the  circumstances 
covered  by  this  paragraph. 

(i)  That  the  permittee  shall  take  all 
reasonable  steps  to  minimize  any  ad- 
verse impact  to  waters  of  the  United 
States  resulting  from  noncompliance 
with  any  applicable  limitations  and 
standards  specified  in  the  permit,  in- 
cluding any  accelerated  or  additional 
monitoring  necessary  to  determine  the 
nature  and  impact  of  the  noncomply- 
ing discharge. 
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(j)  Solids,  sludges,  filter  backwash, 
or  pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  so  as  to  prevent 
any  pollutant  from  entering  waters  of 
the  United  States,  and  in  a  manner 
which  is  consistent  with  all  standards 
for  the  management  of  solid  or  haz- 
ardous wastes  promiilgated  imder  sec- 
tion 405  of  the  act,  and  imder  the  solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (42  U.S.C.  6901  et  seq.). 

(k)  The  permittee  shall,  in  order  to 
maintain  compliance  with  the  effluent 
limitations  and  prohibitions  of  its 
permit,  halt,  reduce  or  otherwise  con- 
trol production  and  all  discharges 
upon  reduction,  loss,  or  failure  of  the 
treatment  facilities  imtil  the  facility  is 
restored  or  an  alternative  method  of 
treatment  is  provided.  This  includes 
the  situation  where  the  primary 
source  of  power  of  the  treatment  fa- 
cility is  reduced  or  lost  or  fails. 

(1)  Bypass  or  diversion  of  wastes 
from  any  portion  of  the  treatment  fa- 
cilities is  prohibited  except: 

(1)  Where  unavoidable  to  prevent 
loss  of  life,  serious  injury  or  severe 
property  damage.  Severe  property 
damage  includes  substantial  physical 
damage  to  property;  damage  to  the 
treatment  facilities  which  would  cause 
them  to  become  inoperable;  or  sub- 
stantial and  permanent  loss  of  natural 
resoiu-ces  which  can  reasonably  be  ex- 
pected to  occur  in  the  absence  of  a 
bypass.  It  does  not  include  economic 
loss  caused  by  delays  in  production; 
and 

(2)  Where  there  are  no  feasible  al- 
ternatives to  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  reten- 
tion of  untreated  wastes,  or  mainte- 
nance during  normal  periods  of  equip- 
ment downtime:  and 

(3)  Where  the  permittee  promptly 
but  in  no  event  later  than  24  hours 
after  the  permittee  learns  of  the 
bypass,  submits  notice  of  the  bypass  or 
an  anticipated  need  for  bypass  to  the 
Enforcement  Division  Director,  or. 
where  appropriate,  the  Director  con- 
taining the  information  required  by 
§  122.14(h).  Where  the  permittee 
knows  in  advance  of  the  need  for  the 
bypass,  this  notification  shall  be  sub- 
mitted for  approval  to  the  Enforce- 
ment Division  Director,  or  the  Direc- 
tor, at  least  30  days  before  the  date  of 
bypass.  Bypass  shall  be  either: 

(i)  Prohibited  by  the  Enforcement 
Division  Director  or  the  Director  in 
consideration  of  the  adverse  effects  of 
the  bypass  and  the  factors  set  out 
above,  or 

(ii)  Allowed  under  conditions  deter- 
mined to  be  necessary  by  the  Enforce- 
ment Division  Director,  or  the  Direc- 
tor to  minimize  any  adverse  effects. 
The  public  shall  be  notified  and  given 
an  opportunity  to  comment  on  bypass 
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incidents  of  significant  duration  to  the 
extent  feasible. 

(Comment:  WJien  a  bypass  occurs,  the 
burdpn  is  on  the  discharger  to  demonstrate 
compliance  with  this  paragraph.  Treatment 
facilities  should  generally  be  designed  with 
redundant  or  backup  equipment  in  order  to 
climipaie  the  need  for  bypass  for  scheduled 
preventive  maintenance.  All  rtcjuests  for  or 
past  incidents  of  bypass  shall  be  reviewed 
critically  by  the  Enforcement  Division  Di- 
rei-tor.  or  the  Director.  Where  there  is  any 
doubt  as  to  the  necessity  of  the  bypass  or 
the  availability  of  mtthods  to  reduce  or 
ehminale  the  discharge,  appropriate  en- 
forcement action  sliail  be  taken.) 

(m)(l)  An  upset  is  an  exceptional  in- 
cident in  which  there  is  temporary 
noncompliance  with  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permit- 
tee. Noncompliance  shall  not  consti- 
tute an  upset  to  the  extent  caused  by 
iniproperly  dtsigned  or  inadequate 
treatment  facilities,  poor  maintenance, 
or  careless  or  improper  operation. 

(2)  An  upset  may  constitute  an  af- 
firmative defense  to  an  action  brought 
for  noncompliance  with  permit  efflu- 
ent limitations  if  the  permittee  dem- 
onstrates through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence: 

(i)  That  an  upset  occurred  and  the 
specific  cause(s>  of  the  upset; 

(ii)  That  the  permitted  facility  was 
at  the  time  being  operated  in  a  pru- 
dent and  woikmanlike  manner  and  in 
compliance  with  applicable  operation 
and  maintenance  procedures; 

(iii)  That  the  permittee  submitted 
information  in  accordance  with 
§  122.14(h);  and 

<iv)  That  aiiy  rem.edial  mea.'sures  re- 
quired under  §  122.14  (h)  and  (i)  have 
been  complied  with 

(3)  In  any  enforcement  proceeding 
the  permittee  seeking  to  establish  the 
occurrence  of  an  up.set  shall  have  the 
burden  of  proof. 

I  Comment:  Agency  enforcemctu  lietermi- 
iiations  vMth  respect  to  the  (x-currepce  of  an 
iip^et  si!.il!  not  constitute  final  Agency 
action  for  purposes  ol  judicial  review.) 

§  I22.1.'i     .Applicable  limitations,  standards, 
prohibitions,  and  conditions. 

The  terms  and  conditions  of  each 
is.xued  NPDES  permit  shall  provide  for 
and  in.->ure  compliance  with  all  appli- 
cable requirements  of  the  act  and  reg- 
ulations i.ssued  under  the  act.  For  the 
purposes  of  this  section,  an  applicable 
requirement  is  a  statute  or  regulatory 
requirem.ent  which  takes  effect  prior 
to  the  effective  date  of  a  permit  issued 
by  a  State  with  an  approved  NPDES 
program,  or,  in  llie  case  of  a  permit 
issued  by  EPA,  which  takes  effect 
prior  to  the  issuance  of  the  permit 
under  40  CFR  124.61(b).  Permits  shall 
insure  compliance  with  all  of  the  fol- 
lowing uhere  applicable: 
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(a)  Effluent  limitations  and  stand- 
ards under  sections  301.  302.  303.  304, 
and  307  of  the  act.  including  any  inter- 
im final  limitations  and  standards. 

(b)  (This  section  is  leserved,  but  will 
contain  the  existing  requirements  of 
40  CFTl  124.46  (permit  modification/ 
revocation  to  comply  with  effluent 
limitations  and  standards  promulgated 
or  approved  under  sections  307(a)(2). 
301(b)(2)  (C)  and  (D).  and  304(b)(2)  of 
the  act.)) 

(c)  Standards  of  performance  for 
new  sources  under  section  306  of  the 
act,  including  any  interim  final  limita- 
tions and  standards. 

(d)  Effluent  standards  or  prohibi- 
tions, and  pretreatment  standards 
under  section  307  of  the  act.  If  the 
permit  is  for  a  discharge  from  publicly 
owned  treatment  works,  the  permittee 
must: 

(1)  Provide  adequate  notice  to  the 
Enforcement  Division  Director,  or 
where  appropriate,  the  Director  of  the 
following: 

(i)  Any  new  introducton  of  pollut- 
ants into  that  treatment  works  from 
an  indirect  discharger  which  would  be 
a  new  source  as  defined  in  section  306 
of  the  act  and  §  122. 3(t)  if  it  were  dis- 
charging those  pollutants; 

(ii)  Any  new  introduction  of  pollut- 
ants into  that  treatment  works  from 
an  indirect  discharger  which  would  be 
subject  to  section  301  of  the  act  if  it 
were  discharging  tho.se  pollutants; 

(iii)  Any  substantial  ci'.ange  in  the 
volume  or  character  of  pollutants 
being  introduced  into  that  treatment 
works  by  a  source  introducing!  pollut- 
ants into  the  treatment  works  at  the 
time  of  issuance  of  the  permit. 

(Comment:  For  purposes  of  this  siib.sec- 
tion.  adequate  notice  shall  include  informa- 
tion on:  la)  The  quality  at^d  quantity  of  ef- 
fluent to  be  introduced  into  sufii  treatment 
v.ork.s.  and  (b)  any  anticipated  impact  of 
.such  ih;int;e  in  the  Quant!*y  or  quality  of  ef- 
fluent to  be  di.scharged  from  such  publicly 
owned  treatment  works.) 

(2)  Identify,  in  terms  of  character 
and  volume  of  pollutants,  any  signifi- 
cant indirect  dischargers  sub.)ect  to 
pretreatment  standards  under  section 
307(b)  of  the  act  into  the  publicly 
owned  treatment  works. 

(3)  Establish  a  local  program  in  ac- 
cordance with  40  CFPv  Part  403  to 
assure  compliance  with  pretreatment 
standards  under  section  307* b).  The 
local  program  shall  be  incorporated 
into  the  permit  as  described  in  part 
403. 

(4)  Require  any  indirect  discharger 
to  such  treatment  works  to  comply 
with  the  reporting  requirements  of 
sections  204(b),  307.  and  308  of  the  act, 
including  any  requirements  estab- 
lished under  40  CFR  Par*  403. 

(e)  Any  conditions  unposed  in  grants 
made  by  the  Administrator  to  treat- 
ment works  under  sections  201  and  204 


of  the  act  and  reasonably  necessary 
for  the  achievement  of  effluent  limita- 
tions under  section  301  of  the  act. 

(Comment:  Among  other  things,  this  para- 
graph contemplates  permit  conditions  em- 
bodying mitigating  measures  to  protect  the 
treatment  facility  against  overloading.) 

(f)  Any  requirements  in  addition  to 
or  more  stringent  than  the  require- 
ments of  sections  301(b)(1)(A), 
301(b)(1)(B).  301(b)(2)(A), 

301(b)(2)(B).  and  306  of  the  act  where 
necessary  to: 

(1)  Achieve  water  quality  standards 
established  under  section  303  of  the 
act; 

(2)  Attain  or  maintain  a  specified 
water  quality  through  water  quality 
related  effluent  limits  established 
under  section  302  of  the  act; 

(3)  Conform  to  the  conditions  of  a 
State  certification  under  section  401  of 
the  act; 

(4)  Incorporate  any  requirements  es- 
tablished under  Federal  or  State  law 
or  regulations  in  accordance  with  sec- 
tion 301(b)(1)(C)  of  the  act; 

(5)  Insure  consistency  with  the  re- 
quirements of  a  water  quality  manage- 
ment plan  under  section  208(e)  of  the 
act; 

(6)  Incorporate  section  403(c)  crite- 
ria for  ocean  discharges; 

(7)  Incorporate  a  variance  to  the 
technology-based  treatment  require- 
ments of  section  301  (b)(1)(A)  and 
(b)(2)(A)  in  the  form  of  additional  or 
more  stringent  parameters  where  war- 
ranted by  "fundamentally  different 
factors."  under  part  125,  subpart  E  of 
this  chapter; 

(8)  Incorporate  other  requirements, 
or  conditions,  or  limitations  into  a  new 
source  permit  imder  the  National  En- 
vironmental Policy  Act.  42  U.S.C.  4321 
et  seq.  and  section  511  of  the  act. 
v.here  EPA  is  the  permit  issuing  au- 
thority. 

(9)  Establish  on  a  case-by-case  basis 
technology  based  limitations  control- 
ling a  pollutant  not  included  in  pro- 
mulgated effluent  guidelines  or  stand- 
ards, particularly  to  protect  down- 
stream water  supplies  or  to  address 
ambient  levels  of  the  pollutant.  In  the 
case  of  publicly  owned  treatment 
works,  this  may  be  necessary  to  reflect 
pretreatment  requirements  on  contrib- 
uting industries  or  treatment  by  other 
than  a  conventional  secondary  system. 

{Comment:  This  paragraph  applies  to  new 
sources  and  new  dischargers,  even  where 
covered  by  the  protection  period  In  §  122.47. 
For  example,  where  new  source  perform- 
ance standards  have  not  limited  a  pollutant 
which  is  later  limited  in  promulgated  efflu- 
ent guidelines  under  sections  301(b)(2)(A)- 
(F).  the  guideline  limitation  for  that  pollut- 
ant may  be  incorporated  into  the  new 
source  permit  any  time  the  permit  is  modi- 
fied or  r»Mssued.) 


(10)  Any  other  conditions  reasonably 
necessary  to  attain  effluent  limita- 
tions and  standards. 

(g)  Requirements  under  section 
304(e)  of  the  act  for  the  control  of 
toxic  and  hazardous  pollutants  from 
ancillary  industrial  activities  in  ac- 
cordance with  40  CFR  Part  125,  Sub- 
part L. 

(h)  Requirements  under  section  405 
of  the  act  governing  the  disposal  of 
sewage  sludge  from  publicly  owned 
treatment  works  in  accordance  with  40 
CFR  Part,  125  Subpart  M. 

(i)  Operating  measures  and  practices 
to  control  or  abate  the  discharge  of 
pollutants  where: 

(1)  Numeric  effluent  limitations  are 
infeasible,  or 

(2)  Reasonably  necessary  to  achieve 
effluent  limitations  and  standards. 

(j)  In  the  case  of  any  renewal  of  a 
previously  issued  permit  (see  §  122.32), 
initial  limitations,  standards,  or  condi- 
tions of  any  permit  at  least  as  strin- 
gent as  the  limitations,  standards,  or 
conditions  of  the  previous  permit 
(unless  the  circumstances  on  which 
the  previous  permit  was  based  have 
materially  an<i  substantially  changed 
since  the  time  that  permit  was  issued 
and  would  otherwise  constitute  cause 
for  permit  modification  or  revocation 
under  §  122.31).  This  includes  the  situ- 
ation where  effluent  limitations  were 
imposed  under  section  402(a)(1)  of  the 
act  in  a  previously  issued  permit  based 
upon  section  402(a)(1)  of  the  act  and 
these  limitations  are  more  stringent 
than  the  subsequently  promulgated 
effluent  guidelines,  unless: 

(1)  The  discharger  has  installed  the 
treatment  facilities  required  by  the 
previous  permit  and  has  operated  and 
maintained  the  facilities  in  an  opti- 
mum manner,  but  has  nevertheless 
been  unable  to  achieve  the  previous 
effluent  limitations,  the  corresponding 
limitations  in  the  reissued  permit  may 
be  relaxed  to  reflect  the  level  of  pol- 
lutant control  actually  achieved  or 
achievable  (but  in  no  case  le.ss  strin- 
gent than  required  by  the  subsequent- 
ly promulgated  effluent  guidelines);  or 

(2)  In  the  case  of  an  approved  State. 
State  law  prohibits  permit  conditions 
more  stringent  than  an  applicable  ef- 
fluent guideline. 

(k)  Any  applicable  regulations  pro- 
mulgated by  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is 
operating,  establishing  specifications 
for  safe  transportation,  handling,  car- 
riage, and  storage  of  pollutants,  if  the 
permit  is  for  the  discharge  of  pollut- 
ants from  a  vessel  or  other  floating 
craft. 

(1)  Any  conditions  that  the  District 
Engineer  of  the  Corps  of  Engineers 
considers  necessary  to  insure  that 
navigation  and  anchorage  will  not  be 
substantially  impaired. 
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(m)  Any  conditions  recommended  by 
State  water  pollution  control  agencies. 
Federal  and  State  fish,  shellfish,  and 
wildlife  resources  agencies,  public 
health  agencies,  or  other  governmen- 
tal bodies  and  determined  to  be  neces- 
sary to  carry  out  the  provisions  of  the 
act. 

(n)  To  the  extent  applicable  effluent 
standards  and  limitations  imder  sec- 
tions 301,  302,  306,  307,  and  403,  have 
not  been  promulgated  any  conditions 
necessary  to  carry  out  the  provisions 
of  the  act. 

§  122.16    Calculation   and   specification   of 
effluent  limitations  and  standards. 

(a)  The  permit  shall  impose  interim 
and  final  effluent  limitatio:is.  stand- 
ards, and  prohibitions  under  §§  122.14 
and  122.15  for  each  outfall  or  dis- 
charge point  of  the  permitted  facility. 
These  permit  effluent  limitations, 
standards,  or  prohibitions  shall  not 
apply  to  more  than  one  outfall  or  dis- 
charge point  or  to  more  than  one  fa- 
cility. These  limitations,  standards,  or 
prohibitions  imposed  in  the  permit 
shall  be  calculated  based  on  the  actual 
production  of  the  facility  and  not  on 
the  design  capacity  of  the  facility 
(unless  design  capacity  is  representa- 
tive of  actual  production)  where  the 
promulgated  effluent  limitations  and 
standards  are  based  on  production. 
Where  production-based  effluent  limi- 
tations or  standards  do  not  apply, 
permit  limitations,  standards,  or  pro- 
hibitions shall  be  imposed  based  on  ef- 
fluent flow  (including  flow  reduction 
practices)  and  effluent  concentrations 
achievable  following  the  application 
required  treatment,  except  as  provided 
in  §  122.16(d). 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  all  interim 
and  final  permit  effluent  limitations, 
standards,  and  prohibitions  estab- 
lished under  §§122.14  and  122.15.  in- 
cluding those  necessary  to  achieve 
water  quality  standards,  shall  be  ex- 
pressed quantitatively  in  terms  of 
m.ass  as: 

(1)  Maximum  daily  and  average 
monthly  discharge  limitations  for  dis- 
chargers other  than  publicly  owned 
treatment  works; 

(2)  Average  7  consecutive  day  and 
average  monthly  discharge  limitations 
for  publicly  owned  treatment  works; 

(Comment'  The  provisions  of  this  para- 
graph do  not  apply  to  best  management 
practices  under  §  122.15(g)  and  operating 
measures  and  practices  under  §  122.15(1).) 

(c)  In  addition  to  the  requirements 
of  paragraph  (b)  of  this  section,  all  in- 
terim and  final  permit  effluent  limita- 
tions, standards,  or  prohibitions  estab- 
lished under  §§122.14  and  122.15  for 
metals  shall  be  expressed  in  terms  of 
total  metals  (I.e.,  the  sum  of  the  dis- 
solved and  suspended  fractions  of  the 
metal)  unless: 
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(1)  The  promulgated  effluent  limita- 
tion and  standard  under  sections  301, 
302,  303,  304.  and  307  of  the  act  speci- 
fies the  limitation  for  the  metal  in  the 
dissolved  or  valent  form;  or 

(2)  In  establishing  permit  limitations 
on  case-by-ca:>e  basis  under  1 122.15(n), 
it  is  necessary  to  express  the  limita- 
tion on  the  metal  in  the  dissolved  or 
valent  form  in  order  to  carry  out  the 
guidelines  and  requirements  of  the 
act. 

(d)  Permit  effluent  limitations, 
standards,  and  prohibitions  estab- 
lished under  §§  122.14  and  122.15.  in- 
cluding those  necessary  to  achieve 
water  quality  standards,  shall  be  ex- 
pressed as  described  in  paragraph  (b) 
except: 

(1)  For  pH,  temperature,  radiation, 
or  other  pollutants  which  cannot  be 
appropriately  expressed  by  mass;  or 

(2)  Where  applicable  effluent  limita- 
tions, standards,  or  prohibitions  are 
expressed  in  other  terms,  e.g..  as  con- 
centration levels; 

(e)  Supplemental  limitations,  e.g., 
average  or  maximum  concentration 
levels,  may  be  incorporated  into  a 
permit:  Provided,  That  effluent  limita- 
tions, standards,  and  prohibitions,  es- 
tablished under  §§122.14  and  122.15 
are  also  expressed  in  terms  of  mass. 

(f)  Effluent  limitations  or  standards 
imposed  in  a  permit  may  be  calculated 
on  a  "net"  basis,  i.e.,  adjusted  to  re- 
flect credit  for  pollutants  in  the  dis- 
charger's intake  water,  if  the  discharg- 
er's intake  water  is  drawn  from  the 
same  body  of  water  into  which  the  dis- 
charge is  made  and  if: 

(1)  The  applicable  effluent  limita- 
tions and  standards  contained  in  sub- 
chapter N  of  this  chapter  specifically 
provide  that  they  shall  be  applied  on  a 
net  basis;  or 

(2)  The  discharger  demonstrates 
that  the  pollutants  present  in  the 
intake  water  will  not  be  removed  by 
the  treatment  systems  operated  by  the 
discharger;  and 

(3)  The  permit  contains  conditions 
requiring  the  permittee  to  conduct  ad- 
ditional monitoring  (i.e.,  for  flow  and 
concentration  of  pollutants)  as  neces- 
sary to  determine  continued  eligibility 
for  and  compliance  with  any  such  ad- 
justments. 

The  discharger  shall  notify  the  En- 
forcement Division  Director,  or,  where 
appropriate,  the  Director  if  this  moni- 
toring indicates  that  eligibility  for  an 
adjustment  under  this  section  has 
been  altered  or  no  longer  exists.  In 
such  case,  the  permit  shall  be  modified 
under  §122.31. 

(4)  Effluent  limitations  or  standards 
ad  j  listed  under  this  paragraph  shall  be 
calculated  on  the  basis  of  the  amount 
of  pollutants  present  after  any  treat- 
ment steps  have  been  performed  on 
the  intake  water  by  or  for  the  dis- 
charger. Adjustments  under  this  para- 
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graph  shall  be  given  only  to  the  extent 
that  pollutants  in  the  intake  water 
which  are  limited  in  the  permit  are 
not  incidentally  removed  by  the  re- 
quired treatment  technology.  In  addi- 
tion, efnuent  limitations  or  standards 
shall  not  be  adjusted  when  the  pollut- 
ants in  the  intake  water  vary  either 
chemically  or  biologically  from  the 
pollutants  limited  by  the  permit. 

(g)  Except  as  provided  in  paragraph 
(f)  of  this  section,  effluent  limitations 
imposed  in  permits  shall  be  expressed 
in  gross  terms;  i.e.,  with  no  adjust- 
ments for  pollutants  In  the  Intake 
water. 

(h)  The  manner  in  which  effluent 
limitations  or  standards  shall  be  ex- 
pre.ssed  under  this  section  depends  on 
the  nature  of  the  discharge. 

(1)  Continuous  discharges  shall  be 
limited  by  daily  loading  figures  and. 
where  appropriate,  may  be  limited  as 
to  concentration  or  discharge  flow 
(e.g..  for  toxic  or  highly  variable  con- 
tinuous discharges). 

(2)  Batch  discharges  shall  be  more 
particularly  described  and  limited  in 
terms  of: 

(i)  Frequency  (e.g..  to  occur  not 
more  than  once  every  3  weeks), 

(ii)  Total  weight  (e.g..  not  to  exceed 
300  pounds  per  batch  discharge), 

(iii)  Maximum  rate  of  discharge  of 
pollutants  during  the  batch  discharge 
(e.g.,  not  to  exceed  2  pounds  per 
minute),  and 

(iv)  Prohibition  or  limitation  by 
mass,  concentration,  or  other  appro- 
priate measure  of  specified  pollutants 
(e.g..  shall  not  contain  at  any  time 
more  than  0.1  mg/1  zinc  or  more  than 
one-fourth  C/i)  pound  of  zinc  in  any 
batch  discharge). 

(3)  Other  intermittent  discharges 
such  as  recirculation  blowdown  as  de- 
fined in  40  CFR  423.11(e)  shall  be  par- 
ticularly limited  to  comply  with  any 
applicable  standards  and  limitations. 

(i)  Where  effluent  limitations  or 
standards  imposed  at  the  point  of  dis- 
charge are  impractical  or  Infeasible. 
effluent  limitations  or  standards  for 
discharges  of  pollutants  may  be  im- 
posed on  Internal  waste  streams  prior 
to  mixing  with  other  waste  streams  or 
cooling  water  streams.  In  such  In- 
stances, the  monitoring  required  by 
subpart  C  of  this  part  shall  also  be  ap- 
plied to  the  internal  waste  streams. 

§  122.17    Schedules  of  compliance. 

(a)  In  addition  to  the  calculation  and 
specification  of  applicable  standards 
and  limitations  and  other  require- 
ments under  the  act.  the  permittee 
shall  be  required  to  take  specific  steps 
to  achieve  compliance  with  applicable 
standards  and  limitations  and  other 
requirements  In  the  shortest  period  of 
time  consistent  with  the  guidelines 
and  requirements  of  the  act.  Permit 
schedules     may     require     compliance 
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prior  to  deadlines  established  In  the 
act.  but  In  no  cases  may  they  extend 
beyond  those  deadlines. 

(b)  If  any  permit  allows  a  time  for 
achieving  final  compliance  which  ex- 
ceeds 9  months  from  the  date  of 
permit  Issuance,  the  schedule  of  com- 
pliance In  the  permit  shall  set  forth 
Interim  requirements  and  the  dates 
for  their  achievement. 

(1)  In  no  event  shall  more  than  9 
months  elapse  between  interim  dates. 

(2)  If  the  time  necessary  for  comple- 
tion of  any  Interim  requirements  (such 
as  the  construction  of  a  treatment  fa- 
cility) Is  more  than  9  months  and  Is 
not  readily  divisible  Into  stages  for 
completion,  the  permit  shall  specify 
Interim  dates  for  the  submission  of  re- 
ports of  progress  toward  completion  of 
the  Interim  requirements. 

IComTnenf  Certain  Interim  requirements 
such  as  the  submission  of  preliminary  or 
final  plans  often  require  less  than  9  months 
and  thus  a  shorter  Interval  should  be  speci- 
fied. Other  requirements  such  as  the  con- 
struction of  treatment  facilities  may  require 
several  years  for  completion  and  may  not 
readily  subdivide  into  9-month  intervals. 
Long-term  interim  requirements  should  still 
be  subdivided  into  Intervals  not  longer  than 
9  months  at  which  the  permittee  Is  required 
to  report  its  progress  under  §  122.22.) 

(c)  In  the  case  where  a  permittee 
chooses  to  terminate  Its  operation  or 
discharge  to  a  publicly  owned  treat- 
ment works  and  cease  discharging  pol- 
lutants rather  than  meet  a  final  date 
for  compliance  established  in  the  act. 
the  permit  shall  contain  two  alterna- 
tive schedules  of  compliance  as  fol- 
lows: 

(1)  A  schedule  leading  to  "no  dis- 
charge" by  the  predicted  termination 
date,  and; 

(2)  A  schedule  which  would  result  in 
compliance  with  the  statutory  dead- 
line. 

If  at  any  time  the  permittee  chooses 
not  to  terminate  Its  operations  and 
cease  discharging  pollutants  according 
to  the  first  schedule,  the  steps  re- 
quired under  the  second  schedule  shall 
be  met.  In  no  event  shall  such  a  per- 
mittee be  authorized  to  discharge 
without  complying  with  the  statutory 
deadline  requirements,  even  where  the 
permittee  actually  terminates  Its  oper- 
ations or  discharge  to  a  publicly 
owned  treatment  works  and  later  de- 
cides to  resume  those  or  other  oper- 
ations. 

(d)  New  sources  and  new  dischargers 
shall  meet  all  applicable  standards  and 
limitations  upon  commencement  of 
discharge  (see  §§122.13(1)  and 
122.47(d)  (3)  and  (4)). 

(e)  The  Enforcement  Division  Direc- 
tor or.  where  appropriate,  the  Director 
may.  upon  request  of  the  applicant, 
modify  a  schedule  of  compliance  in  an 
issued  permit  if  he/she  determines 
good  and  valid  cause  (such  as  an  act  of 


God.  strike,  nood,  materials  shortage, 
or  other  event  over  which  the  permit- 
tee has  little  or  no  control  or  remedy) 
exists  for  such  revision  under  9  122.31. 
All  revisions  or  modifications  made 
under  this  paragraph  shall  be  included 
as  appropriate  In  the  quarterly  non- 
compliance report  prepared  under 
§  122.23.  In  no  event  shall  such  a  modi- 
fled  schedule  extend  beyond  a  statuto- 
ry treatment  deadline  cpntalned  in  the 
act  without  requiring  the  installation 
and  operation  of  the  appropriate 
treatment  systems. 

Subpart  C — f  •rmit  Complianc* 

§  122.20    Monitoring. 

(a)  To  assure  compliance  with 
permit  terms  and  conditions,  all  per- 
mittees shall  monitor,  where  appropri- 
ate: 

(1)  The  levels  of  discharge  for  pol- 
lutants controlled  in  the  permit 
through  applicable  standards  and  limi- 
tations; 

(2)  The  volume  of  effluent  dis- 
charged from  each  point  source; 

(3)  At  such  locations  as  may  be  spec- 
ified in  the  permit; 

(4)  As  otherwise  specifically  required 
in  the  permit,  e.g.,  as  required  by 
§§  122.16(f)(3)  or  (h). 

(b)  For  purposes  of  paragraph  (a), 
the  Enforcement  Division  Director,  or, 
where  appropriate,  the  Director  shall 
specify  in  the  permit: 

(1)  Requirements  concerning  the  in- 
stallation, use.  and  maintenance  of 
monitoring  equipment  or  methods  (in- 
cluding biological  monitoring  methods 
where  appropriate),  and 

(2)  Monitoring  intervals  sufficiently 
frequent  to  yield  data  which  are  repre- 
sentative of  the  volume  of  effluent 
flow  and  the  quantity  of  pollutants 
discharged.  Variable  effluent  flows, 
and  pollutant  quantities  shall  be  moni- 
tored at  more  frequent  intervals  than 
relatively  constant  effluent  flows  and 
pollutant  quantities. 

(c)  Samples  and  measurements 
taken  for  the  purposes  of  this  section 
shall  be  representative  of  the  volume 
and  nature  of  the  monitored  dis- 
charge. Test  procedures  for  the  analy- 
sis of  pollutants  shall  conform  to  regu- 
lations published  under  section  304(h) 
of  the  act. 

(d)  The  act  provides  that  any  person 
who  falsifies,  tampers  with,  or  know- 
ingly renders  inaccurate  any  monitor- 
ing device  or  method  required  to  be 
maintained  under  this  section  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation, 
or  by  imprisonment  for  not  more  than 
6  months  per  violation,  or  by  both. 

§  122.21     Recording  of  monitoring  results. 

(a)  Any  permittee  who  must  monitor 
under  §  122.20  shall  maintain  records 


of  all  monitoring  information.  Includ- 
ing, for  all  monitoring  activities: 

(1)  The  date,  exact  place,  and  time 
of  sampling  or  measurements; 

(2)  Who  performed  the  sampling  or 
measurements; 

(3)  The  dates  analyses  were  per- 
formed; 

(4)  Who  performed  the  analyses; 

(5)  The  analytical  techniques/meth- 
ods used;  and 

(6)  The  results  of  such  analyses. 

(b)  All  records  of  monitoring  activi- 
ties and  results  (including  all  original 
strip  chart  recordings  for  continuous 
monitoring  instrumentation  and  cali- 
bration and  maintenance  records) 
shall  be  retained  by  the  permittee  for 
3  years.  This  period  of  retention  shall 
be  extended: 

(1)  Automatically  during  the  course 
of  any  unresolved  litigation  regarding 
the  discharge  of  pollutants  by  the  per- 
mittee or  regarding  effluent  guidelines 
applicable  to  the  permittee,  or 

(2)  As  requested  by  the  Enforcement 
Division  Director  or,  where  appropri- 
ate, the  Director. 

(c)  The  act  provides  that  any  person 
who  knowingly  makes  any  false  state- 
ment, representation,  or  certification 
in  any  record  or  other  document  re- 
quired to  be  maintained  under  this 
section  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not 
more  than  6  months,  or  by  both. 

§  122.22     Reporting   of   monitoring   results 
and  compliance  b>'  permittees. 

(a)  Permittees  shall  report  the  re- 
sults of  any  monitoring  including  but 
not  limited  to  monitoring  required  by 
§122.20,  to  the  Enforcement  Duision 
Director  and.  where  appropriate,  the 
Director,  on  a  discharge  monitoring 
report  (DMR)  form  (see  appendix  D) 
as  often  as  required  by  the  permit,  but 
in  no  ca.se  less  than  once  per  year. 

iComvient'  Reporting  frequency  depends 
upon  the  nature  and  impact  of  the  dis- 
charge. For  small  volume,  nontontaci  cool- 
ing water  discharges  annual  report  .submis- 
sion may  be  .sufficient.  Di.scharpes  which  re- 
quire more  frequent,  even  montMy  report- 
ing, include  variable  discharges,  diicharges 
which  contribute  significaiu  amounUs  of  pol- 
lutants to  the  waters  of  the  United  States, 
discharges  which  contain  toxic  or  har.ardous 
pollutants  or  other  pollutants  of  concern, 
and  discharges  for  which  new  treatment  or 
control  methods  art  being  applied.) 

(b)  If  the  permittee  monitors  any 
pollutant  more  frequently  than  re- 
quired by  the  permit,  u?ving  approved 
analytical  methods,  tli"  re.sults  of  this 
monitoring  shall  be  indicated  and  in- 
cluded in  the  calculation  and  report- 
ing of  the  data  submitted  in  the  DMR. 

(c)  Within  14  days  after  each  interim 
and  final  permit  compliance  schedule 
date,  the  permittee  shall  provide  the 
Enforcement  DivLsion  Director  or, 
v;hrro  appropriate,  the  Director,  with 
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written  notice  of  the  permittee's  com- 
pliance or  noncompliance  with  the  in- 
terim and  final  requirements. 

(d)  The  act  provides  that  any  person 
who  knowingly  makes  an^  false  state- 
ment, representation,  or  certification 
in  the  monitoring  report  or  notice  of 
compliance  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  false  statement,  or  by  im- 
prisonment for  not  more  than  6 
months  per  false  statement,  or  by 
both. 

§  122.23     Noncompliance  reporting. 

(a)  On  the  last  day  of  February. 
May,  August,  and  November,  the  Di- 
rector shall  submit  to  the  Enforce- 
ment Division  Director  information 
concerning  noncompliance  by  major 
permittees  in  the  State  with  NPDES 
permit  requirements,  in  accordance 
with  the  reporting  schedule  contained 
in  paragraph  (g)  of  this  section.  Simi- 
larly, the  Enforcement  Dl\  ision  Direc- 
tor shall  prepare  and  submit  to  the 
EPA  Office  of  Water  Enforcement 
this  same  information  for  EPA-issued 
permits  in  accortiance  with  paragraph 
(g). 

(b)  The  following  information  shall 
be  reported  narratively  (or  major  per- 
mittees on  a  quarterly  basis: 

(1)  Failure  to  complete  construction 
elements.  Noncompliance  shall  be  re- 
ported in  the  following  circumstances: 

(i)  When  the  permittee  has  failed  to 
complete  by  the  date  specified  in  the 
permit,  an  element  of  the  compliance 
schedule  involving  actual  planning  for 
construction  (e.g.,  awared  of  rontrnct. 
preliminary  plans,  et^.)  or  an  actual 
construction  step  (e.g..  begin  construc- 
tion, attain  operational  level);  and 

(ii)  If  after  a  period  of  30  days  from 
the  date  a  report  is  due  the  State  or 
EPA  regional  office  under  §  122.22(d), 
the  permittee  has  not  returned  to 
compliance  by  actually  submitting  the 
report  and/or  accomplishing  the  re- 
quirements of  the  permit. 

(2)  Failure  to  complete,  provide  com- 
pliance schedule  reports.  Noncompli- 
ance shall  be  reported  in  the  tollowing 
circumstances: 

(i)  When  the  permittee  fail.s  to  com- 
plete or  provide  a  report  requned  in 
the  permit  compliance  schedule  or 
under  §  122.22  (e.g.,  progress  reporls, 
notification  of  compliance/nonconipli- 
ance  etc.);  and 

(ii)  If  after  a  period  of  30  days  from 
the  date  a  report  is  due  at  the  State  or 
EPA  regional  office  und^r  g  122.22-'d). 
the  perraittee  has  net  re'.iirned  to 
compiianre  by  actually  .subnuiting  the 
report  and/or  acccmplisr.ii'rg  the  re- 
quirements of  the  permit. 

(3)  Noncompliance  with  applicable 
standards  and  limitations.  Nor:nompli- 
ance  shall  be  reported  in  the  foliowing 
circumstances: 
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(i)  When  the  permittee  has  violated 
an  applicable  standard  or  limitation 
and  has  not  returned  to  compliance 
with  the  NPDES  permit  requirements 
within  45  days  from  the  date  the  dis- 
charge monitoring  report  or  notifica 
tion  of  noncompliance  under 
§  122.22(d)  was  due  at  the  State  or 
EPA  regional  office;  or 

(ii)  When  a  pattern  of  noncompli- 
ance with  applicable  standards  or  limi- 
tations as  determined  by  the  Enforce- 
ment Division  Director  or,  where  ap- 
propriate, the  Director,  exists  for  any 
major  permittee  over  a  period  of  12 
months  prior  to  the  end  of  the  current 
reporting  period.  This  shall  include 
but  not  be  limited  to:  (A)  Any  viola- 
tion of  the  same  standard  or  limitation 
in  two  consecutive  quarters,  and  (B) 
any  violation  of  one  or  more  standard 
or  limitation  In  each  of  the  four  quar- 
ters comprising  the  12-month  period. 

(4)  Failure  to  report  effluent  data, 
i.e.,  where  the  permittee  has  failed  to 
provide  the  discharge  monitoring 
report  within  30  days  of  the  date  it  Is 
due  or  where  the  permittee  has  ex- 
ceeded effluent  limitations  and  has 
failed  to  report  this  noncompliance 
within  the  time  specified  in  the  permit 
under  §  122.22. 

(5)  Deficient  reports,  i.e..  where  the 
required  reports  provided  by  the  per- 
mittee are  so  deficient  as  to  cause  mis- 
understanding on  the  part  of  the  Slate 
agency  or  EPA  and  impede  the  review 
of  the  status  of  compliance. 

(CommcT!/."  Noncompliance  repotted  under 
this  paragraph  shaJl  be  repwrted  in  succes- 
sive reports  until  the  noncompliance  is  re- 
solvrd.  This  resolution  of  noncompliance 
shall  a'.so  be  reported  Once  the  noncompli- 
&.iice  IS  reported  as  resolved,  it  will  not 
ap!.':ar  :n  LUbsecjuent  reports.) 

(c)  The  narrative  information  re- 
quired under  paragraph  (b)  of  thi.s  .sec- 
tion shall: 

tl)  Include  the  iollowing  data  in  the 
following  order: 

(i)  Name,  location,  arid  ptrmit 
number  of  each  nujicomplying  permit- 
tee. 

(ii)  A  brief  description  and  date  of 
each  iiiijtance  of  noncompliance. 

(iii)  A  brief  description  of  the  da'.eis) 
and  action(s)  taken  by  the  Slate  or 
EPA  i-egional  office  to  iM.sure  compli- 
ance. 

(iv)  Status  cf  the  instance  of  non- 
compliance with  the  date  ol  the  action 
or  resolution. 

(V)  Any  details  which  tend  to  explain 
or  mitigate  an  instance  of  nonrompli- 
ance  or  explain  actions  by  the  regula- 
tory ag-ency. 

(2)  Be  arranged  as  fol.ows: 

(i)  Separate  lists  shall  be  provided 
for  nonmunicipal  and  muiticipal  and 
Federal  permittees. 

(ii)  Infonnation  concerning  schedule 
and   effluent  noncompliance  shall   b*^ 
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combined   in  a  single  entry   for  each 
permittee. 

(iii)  All  narrative  listings  shall  be  in 
alphabetical  order  by  permittee  name. 
Where  two  or  more  permittees  have 
the  same  name,  the  lowest  permit 
numbers  shall  govern  the  order  of 
entry,  i.e.  the  lowest  number  shall  be 
entered  first. 

(d)  Statistical  information  shall  be 
reported  quarterly  on  all  other  in- 
stances of  noncompliance  with  permit 
requirements  by  major  permittees  not 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. 

(e)  P'or  minor  permittees  whose  com- 
pliance has  in  fact  been  reviewed  by 
the  permitting  authority,  statistical 
information  on  noncompliance  shall 
be  reported  annually.  The  types  of 
noncompliance  reported  shall  be  con- 
si.stent  with  tho.se  listed  under  para- 
graph (b)  of  this  .section.  In  addition,  a 
separate  list  shall  be  provided  annual- 
ly for  minor  permittees  one  year  or 
more  behind  in  construction  phases  of 
the  compliance  schedule.  They  are  to 
be  listed  by  name  and  permit  number 
in  alphabetical  order. 

(f)  Guidance  for  the  reporting  of 
narrative  and  statistical  information 
shall  be  provided  from  lime  to  time  by 
the  Deputy  A.ssistant  Administrator 
for  Water  Enforcement. 

(g)  Rcportinci  schedules:  (1)  The 
quarterly  reporting  .schedule  for  non- 
compliance by  major  permittees  under 
paragraph  (b).  (c).  and  (d)  sh.all  be  as 
follows: 


Quarters  rovrn-d  by  rcport.s  on 

non<omi)li:»ncc  hv  major 

dischargers 


OhU-.s  for 

conipliluiii 
of  ripi>rl.i 


.Ja»ii.'\rv.  Ktbruary.  and  March May  .11  ' 

Aiinl.  Miiv,  and  June    August  111  • 

.Inly.  Ani4\i.'it,  and  SfplcmbiT Novfinhrr 

3U* 
October,  November,  and  December February 

28* 

•  FJt'porl  IS  lo  be  available  to  Ihr  p  iblic  im  llu. 
date 

(2)  The  annual  reporting  period  for 
noncompliance  by  minor  permittees 
inuier  paragraph  (e)  of  this  .section 
shall  end  at  the  end  of  the  Federal 
(iscal  year  (currently  October  31). 
with  reports  coinpleted  and  available 
to  the  public  no  more  than  60  days 
later. 

(h)  All  reports  prepared  under  this 
section  shall  be  made  available  to  the 
public  for  inspection  and  copying. 

(Corruncnt:  Tlu-  di.stincUon  bftwccri 
'  maior  and  minor"  permillee.s  l.s  e.-labli.slu'd 
in  I'.PA  .s  antiiial  opcratinp;  guidance  for  tin- 
FIH-A  Itrt'iunal  offici's  and  tlie  Stale.s.) 

SubpaH  D — Permit  Modificaliont,  Revocation*, 
and  Raiituonca 

§  I22.:i0     In  KttH-ral 

Permits  shall  be  revised  or  rei.ssued 
only  as  authorized  in  this  subpart,  and 
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then  only  in  conformance  with  the 
procedural  regulations  of  40  CFR  Part 
124.  The  following  actions  are  author- 
ized by  the  act  and  covered  by  this 
Subpart: 

(a)  Modification  and  revocation  of 
existing  permits;  and 

(b)  Reissuance  and  extension  of  ex- 
piring permits. 

§  122. .'it      Modirication  and  revocation. 

(a)  An  issued  permit  may  be  modi- 
fied or  revoked  in  whole  or  in  part 
during  its  term  for  cause  as  specified 
in  paragraphs  (c)  through  (e)  of  this 
section. 

(b)  Permit  modification  shall  not  be 
used  to  extent  the  term  of  a  permit 
beyond  5  years  from  the  original  date 
of  i.ssuance.  Permits  shall  be  extended 
only  under  the  provisions  of  §  122.33. 

(c)  Modification  or  revocation  of  an 
i.ssued  permit  may  be  initiated  by  the 
Enforcement  Division  Director,  or  the 
Director,  under  40  CFR  Part  124.  Any 
interested  person  may  request  the  En- 
forcement Division  Director,  or  the  Di- 
rector, to  modify  or  revoke  an  Lssued 
permit. 

(d)  Cau.se  for  modification  or  revoca- 
tion includes  but  is  not  limited  to  the 
following: 

(1)  Violation  of  any  term  or  condi- 
tion of  the  permit.  This  constitutes 
cause  only  for  revocation  or  for  a 
modification  which  would  make  the 
permit  more  stringent; 

(2)  Failure  of  the  permittee  to  dis- 
clo.se  fully  all  relevant  facts  or  misrep- 
resentation any  facts  by  the  permittee 
during  the  permit  issuance  process. 
These  constitute  cau.se  only  for  revo- 
cation or  for  modification  which  would 
make  the  permit  more  stringent; 

(3)  A  temporary  or  a  permanent  re- 
duction or  elimination  of  any  dis- 
charge controlled  by  the  permit  (e.g., 
plant  closure,  the  promulgation  of  any 
applicable  effluent  standard  or  prohi- 
bition under  section  307  of  the  act, 
etc); 

(4)  Information  indicating  that  the 
permitted  discharge  poses  a  threat  to 
human  health  or  welfare; 

(5)  F'ailure  or  refusal  of  the  permit- 
tee to  allow  the  Enforcement  Division 
Director,  the  Director,  or  an  Author- 
ized representative  to  enter,  inspect, 
have  acce-ss  to  or  copy  as  provided  in 
§  122.14(f); 

(6)  Material  and  substantial  alter- 
ations or  additions  to  the  di.schargers 
operation  which  were  not  covered  by 
the  orginal  permit  (e.g.,  production 
changes,  relocation  or  combination  of 
discharge  points,  changes  in  the 
nature  or  mix  of  products  produced) 
provided  that  such  alterations  do  not 
constitute  the  total  reconstruction  of 
an  existing  source  converting  it  into  a 
new  source: 

(Cominrnt.)  Certain  recon.st ruction  activi- 
ties may  c-aii.se  the  new  source  provisions  of 


section  306  to  become  applicable  to  the  dis- 
charger. (See  §122.47.)  In  such  cases  the 
new  source  permit  issuance  procedures  of  40 
CFR  124.13  should  be  followed  rather  than 
the  modification  procedures  of  40  CFR 
124.16.) 

(7)  The  existence  of  a  factor  or  fac- 
tors which,  if  properly  and  timely 
brought  to  the  attention  of  the  En- 
forcement Division  Director  or,  where 
appropriate,  the  Director,  would  have 
justified  the  application  of  more  or 
less  stringent  limitations  than  re- 
quired by  applicable  effluent  limita- 
tions guidelines  under  sections  301. 
304.  and  316  of  the  act  or  regulations 
promulgated  thereunder,  but  only  if 
the  requester  shows  that  such  factor 
or  factors  arose  after  the  final  permit 
was  issued  under  section  40  CFR 
124.61 

(8)  Revision  or  withdrawal  of  EPA 
promulgated  effluent  limitations 
guidelines,  but  only  when: 

(i)  The  permit  term  or  condition  re- 
quested to  be  modified  or  revoked  was 
based  on  a  promulgated  effluent  limi- 
tation or  standards,  rather  than  on 
EPA  effluent  guidance,  water  quality 
standard,  proposed  effluent  limita- 
tions or  standards,  or  anything  other 
than  promulgated  effluent  limitations 
and  standards: 

(ii)  EPA  has  withdrawn  or  modified 
the  limitation  or  standard;  and 

(iii)  The  interested  person  or  EPA 
files  a  request  for  modification  in  ac- 
cordance with  40  CFR  124.16  on  this 
basis  within  ninety  (90)  days  after 
Federal  Register  notice  of  withdrawal 
or  revision  of  all  or  a  material  portion 
of  an  applicable  effluent  limitation  or 
standard. 

(9)  Judicial  remand  of  EPA  promul- 
gated limitations  guidelines,  if  the 
remand  affects  determinations  in  the 
guidelines  which  are  essential  to  sup- 
port applicable  standards  and  limita- 
tions in  the  permit: 

(10)  Any  modifications  of  permits 
specifically  authorized  by  the  act,  e.g., 
under  sections  301(h),  301(i)  and  (2); 

(11)  As  necessary  under  §§  122.14(d) 
and  122.15(b): 

(12)  Where  the  permit  fails  to  apply 
any  applicable  standards  or  limita- 
tions; 

(13)  Where  other  circumstances  on 
which  the  permit  was  based  have  ma- 
terially and  substantially  changed 
since  the  permit  was  issued. 

(e)  The  following  permit  modifica- 
tions shall  not  require  public  notice 
and  opportunity  for  hearing  under  40 
CFR  Part  124  unless  they  would 
render  the  applicable  standards  and 
limitations  in  the  permit  less  strin- 
gent; or  unless  contested  by  the  per- 
mittee: 

(1)  Correction  of  typographical 
errors: 


(2)  A  change  requiring  more  fre- 
quent monitoring  or  reporting  by  the 
permittee 

(3)  A  change  in  an  interim  compli- 
ance date,  but  not  beyond  120  days 
and  not  where  the  change  would  inter- 
fere with  the  attainment  of  a  final 
compliance  date. 

(4)  A  change  in  ownership  or  control 
of  a  source  which  a  permit  where  no 
other  change  in  the  permit  is  neces- 
sary and  where  transfer  is  approved 
under  §  122.12(c); 

(5)  A  change  in  the  construction 
schedule  for  a  discharger  which  is  a 
new  source  under  section  306  of  the 
Act  and  under  §  122.47  of  this  part, 
when  the  discharge(s)  regulated  by 
the  permit  will  not  begin  until  the  re- 
quired control  and  treatment  facilities 
are  operational; 

(6)  Deletion  of  a  point  source  out- 
fall, where  the  discharge  from  that 
outfall  is  terminated,  and  does  not 
result  in  discharge  of  pollutants  from 
other  outfalls  other  than  or  in  excess 
or  those  limited  in  the  permit. 

§  122.32    Permit  reissuance. 

Any  permittee  who  wishes  to  contin- 
ue to  discharge  after  the  expiration 
date  of  a  permit  must  apply  for  a  new 
permit  under  40  CFR  Part  124  Sub- 
part B  of  this  chapter. 

§  122.33     Extensions  of  expiring  permits. 

(a)  Where  the  Enforcement  Division 
Director  is  the  permit  issuing  authori- 
ty, the  terms  and  conditions  of  an  ex- 
pired permit  are  automatically  ex- 
tended under  5  U.S.C  558(c)  pending 
issuance  of  a  new  permit  if: 

(1)  The  permittee  has  submitted  a 
timely  and  sufficient  application  for  a 
new  permit  under  40  CFR  124.12(b)(3): 
and 

(2)  The  delay  in  permit  issuance  has 
not  been  caused  by  actions  of  the  per- 
mittee: and 

(3)  The  Enforcement  Division  Direc- 
tor is  unable  to  issue  a  new  permit 
before  the  expiration  date  of  the  pre- 
vious permit  (e.g.  where  it  is  impracti- 
cable due  to  time  or  and  resource  con- 
traints). 

(b)  Permits  extended  under  para- 
graph (a)  of  this  section  remain  fully 
effective  and  enforceable  against  the 
discharger. 

(c)  Where  the  permittee  is  not  in 
compliance  with  the  terms  and  condi- 
tions of  the  expiring  permit: 

(1)  The  permit  may  be  extended 
under  this  section  and  enforcement 
action  may  be  taken  based  upon  the 
extended  permit:  or 

(2)  A  permit  extension  under  this 
section  may  be  denied  by  the  Enforce- 
ment Division  Director.  This  denial 
shall  be  accomplished  through  written 
notification  to  the  permittee  that  its 
permit  application  has  been  rejected 
due  to  noncompliance  with  the  expir- 
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ing  permit,  leaving  the  discharger  sub- 
ject to  enforcement  action  for  dis- 
charging without  a  permit. 

(CommenL  The  Director  may  also  extend 
expiring  permits  in  this  manner  if  so  au- 
thorized by  State  law.) 

Subpart  E — Special  NPDES  Programs 

§122.40     In  general. 

The  following  sections  describe 
NPDES  program  coverage  for  certain 
categories  of  point  source  dischargers. . 

§  122.41  Disposal  of  pollutants  into  wells 
or  into  publicly  owned  treatment 
works. 

(a)  The  Director  shall  not  allow  un- 
controlled disposal  of  pollutants  into 
wells  within  the  State.  Any  such  dis- 
posal shall  be  prohibited  or  controlled 
through  the  issuance  of  a  permit  strin- 
gent enough: 

(1)  To  protect  the  public  health  and 
welfare,  and 

(2)  To  prevent  pollution  of  ground 
and  surface  water  resources. 

(b)  Where  part  of  a  discharger's 
process  waste  water  is  disposed  into  a 
well  or  into  a  publicly  owned  treat- 
ment works,  thereby  reducing  the  flow 
or  level  of  pollutants  that  otherwise 
would  be  discharged,  applicable  efflu- 
ent limitations  and  standards  in  the 
permit  shall  reflect  such  disposal:  Ef- 
fluent limitations  and  standards  shall 
be  calculated  by  multiplying  the  efflu- 
ent limitations  or  standards  applicable 
to  the  total  wastewater  flow  by  the 
flow  discharged  into  wells  or  publicly 
owned  treatment  works,  and  dividing 
the  result  by  the  total  wastewater 
flow.  Effluent  limitations  and  stand- 
ards so  calculated  may  be  further  ad- 
justed to  make  them  more  stringent  if 
discharges  into  wells  or  publicly  owned 
treatment  works  change  the  character 
or  treatability  of  the  pollutants  being 
discharged  to  receiving  waters. 

(Comment:  The  term  "process  waste 
water"  is  defined  in  40  CFR  401.11(g).) 

(c)  Paragraph  (b)  of  this  section 
shall  not  apply  where  promulgated  ef- 
fluent limitation  guidelines: 

(1)  Control  concentrations  of  pollut- 
ants discharged  but  not  mass;  or 

(2)  Specify  a  different  specific  tech- 
nique for  adjusting  effluent  limita- 
tions to  account  for  well  injection. 

Paragraph  (b)  of  this  section  in  no 
way  alters  a  discharger's  obligation  to 
meet  any  more  stringent  requirements 
established  under  §§  122.14  and  122.15. 

§  122.42  Concentrated  animal  feeding  op- 
erations. 

(a)  Animal  feeding  operations  are 
point  sources  subject  to  the  NPDES 
permit  program.  Concentrated  animal 
feeding  operations  are  subject  to  the 
individual  permit  program.  Other 
animal  feeding  operations  are  subject 
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to  the  general  permit  program 
(§122.48). 

(b)  Definitions.  For  the  purpose  of 
this  part: 

(1)  "Animal  feeding  operation" 
means  a  lot  or  facility  (other  than  an 
aquatic  animal  production  facility) 
where  the  following  conditions  are 
met: 

(i)  Animals  (other  than  aquatic  ani- 
mals) have  been,  are  or  will  be  stabled 
or  confined  and  fed  or  maintained  for 
a  total  of  45  days  or  more  in  any  12- 
month  period,  and 

(ii)  Crops,  vegetation,  forage  growth 
or  post-harvest  residues  are  not  sus- 
tained in  the  normal  growing  season 
over  any  portion  of  the  lot  or  facility. 

Two  or  more  animal  feeding  oper- 
ations under  common  ownership  are  a 
single  animal  feeding  operation  if  they 
are  next  to  each  other  or  if  they  use  a 
common  area  or  system  for  the  dispos- 
al of  wastes. 

(2)  "Concentrated  animal  feeding 
operation"  means  an  animal  feeding 
operation  which  meets  the  criteria  set 
forth  in  paragraph  (a)(2)  (i),  (ii)  or  (iii) 
of  this  section: 

(i)  More  than  the  numbers  of  ani- 
mals specified  in  any  of  the  following 
categories  are  confined: 

(A)  1.000  slaughter  and  feeder  cattle, 

(B)  700  mature  dairy  cattle  (whether 
milked  or  dry  cows). 

(C)  2,500  swine  weighing  over  55 
pounds, 

(D)  500  horses. 

(E)  10,000  sheep  or  lambs, 

(F)  55,000  turkeys, 

(G)  100,000  laying  hens  or  broilers 
(if  the  facility  has  a  continous  over- 
flow watering), 

(H)  30.000  laying  hens  or  broilers  (if 
the  facility  has  a  liquid  manure 
system). 

(I)  5,000  ducks, 

(J)  1,000  animal  units:  or 

(ii)  More  than  the  following  num- 
bers and  types  of  animals  are  con- 
fined: 

(A)  300  slaughter  or  feeder  cattle, 

(B)  200  mature  dairy  cattle  (whether 
milked  or  dry  cows), 

(C)  750  swine  weighing  over  55 
pounds, 

(D)  150  horses, 

(E)  3,000  sheep, 

(F)  16,500  turkeys, 

(G)  30,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering), 

(H)  9,000  laying  hens  or  broilers  (if 
the  facility  has  a  liquid  manure  han- 
dling system), 

(I)  1,500  ducks,  or 

(J)  300  animal  units; 

and  either  one  of  the  following  condi- 
tions are  met: 

(K)  Pollutants  are  discharged  into 
waters  of  the  United  States  through  a 
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manmade  ditch,  flushing  system  or 
other  similar  manmade  device;  or 

(L)  Pollutants  are  discharged  direct- 
ly into  navigable  waters  which  origi- 
nate outside  of  and  pass  over,  across, 
through  or  otherwise  come  into  direct 
contact  with  the  animal  confined  in 
tiie  operation. 

Provided,  however.  That  no  animal 
feeding  operation  is  a  concentrated 
animal  feeding  operation  as  defined 
above  if  such  animal  feeding  operation 
disrharues  only  in  the  event  of  a  25- 
year,  24-hour  storm  event. 

(iii)  The  Enforcement  Division  Di- 
rector or.  where  appropriate,  the  Di- 
rector determines  that  the  operation  is 
a  significant  contributor  of  pollution 
to  waters  of  the  United  States,  in  ac- 
cordance with  paragraph  (e). 

(3)  The  term  -animal  unit"  means  a 
unit  of  measurement  for  any  animal 
feeding  operation  calculated  by  adding 
the  following  numbers:  the  number  of 
slaughter  and  feeder  cattle  multiplied 
by  1.0  plus  the  number  of  mature 
diary  cattle  multiplied  by  1.4  plu.s  the 
number  of  swine  weighing  over  55 
pounds  multiplied  by  0.4.  plus  the 
number  of  sheep  multiplied  by  0.1. 
plus  the  number  of  horses  multiplied 
by  2  0 

(4)  The  tt !  m  manmade"  means 
constructed  by  man  and  used  for  the 
purpose  of  tran.sporting  wastrs. 

(c)  Casr-by-case  designation  of  con- 
centra  ted  animal  feeding  operations. 
(1)  Notwithstanding  any  other  provi- 
.sron  of  this  se/tinn.  any  animal  feed- 
ing operation  m.ay  be  designated  a;-i  a 
coi-.centrated  atiima!  feeding  operation 
where  it  is  determined  to  be  a  signifi- 
cant contributor  of  pollution  to  the 
V, nters  of  the  UniUd  .''tates.  In  making 
this  designation  the  Fnforcement  Divi- 
sion Drcetor  or  the  Dirt-clor  shall  con- 
sider tlie  foUovvint"  fn:  tors: 

(i)  The  size  of  the  animal  feeding  op- 
eration a;id  the  amounL  of  w.a.stes 
reaching  waters  of  the  Un'ted  States: 

(ii)  The  location  of  the  animal  feed- 
ing operation  relative  to  waters  of  the 
United  States; 

(iii)  The  means  of  conveyance  of 
animal  wastes  and  process  wa5tewaters 
into  waters  of  the  Uniud  Stales; 

(IV)  The  slope,  vegetation.  rainf.iU, 
and  other  factors  affecting  the  likeli- 
hood or  frequency  of  dihcharpe  of 
animal  wastes  and  process  wa-stewaters 
into  waters  of  the  United  States,  and 

(v)  Other  such  factors  relaliiH'.  to 
the  significance  of  the  polluiion  prob- 
lem sought  to  be  regulated. 

(2)  N^  animal  feedint^  operation  with 
less  than  the  numbets  of  animals  set 
forth  in  paragraph  (b)(2)  (i)  and  (ii)  of 
thi.-i  section  shall  be  designated  as  a 
concentrated  animal  feeding  op-  ration 
unless  it  meets  one  or  the  following 
conditions; 

(i)  Pollutants  are  discharged  into 
waters  of  the  United  States  through  a 
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manmade  ditch,  flushing  system  or 
other  similar  manmade  device;  or 

(ii)  Pollutants  are  discharged  direct- 
ly into  waters  of  the  United  States 
which  originate  outside  of  the  facility 
and  pass  over,  across,  through  the  fa- 
cility or  otherwise  come  into  direct 
contact  with  the  animals  confined  in 
the  operation. 

In  no  case  shall  a  permit  application 
be  required  from  a  concentrated 
animal  feeding  operation  designated 
under  this  paragraph  until  there  has 
been  an  onsite  inspection  of  the  oper- 
ation and  a  determination  that  the  op- 
eration should  and  could  be  regulated 
under  the  permit  program. 

§122.J.'J     .Aquatic  animal  production  facili- 
ties. 

(a)  Aquatic  animal  production  facili- 
ties, as  defined  in  this  section,  are 
point  sources  subject  to  the  NPDES 
permit  program.  Concentrated  aquatic 
animal  production  facilities  are  sub- 
ject to  the  individual  permit  program. 
Other  animal  production  facilities  are 
subject  to  the  general  permit  program 
(§  122.48.) 

(b)  Definitions.  "Aquatic  animal  pro- 
duction facility"  means  a  hatch<'ry. 
fish  farm,  or  other  facility  which  con- 
tains: 

(1)  Any  species  of  fioh  or  other 
aquatic  animal  [other  than  carp  (Cy- 
prinus  carpio),  goldfish  (Carassius  aur- 
atus),  or  brown  trout  (Salmo  trutta)! 
nonnative  of  the  United  States  and 
from  which  there  is  a  di-seharge  at  any 
time;  or 

(2)  Fi.sh  or  other  aquatic  animals  in 
ponds,  raceways  or  other  similar  struc- 
tures for  purposes  of  production, 
which  are  not  closed  ponds  discharg- 
ing only  during  periods  of  excess 
runoff,  and  which  discharge  at  least  30 
days  per  year 

(Ccintrrurit:  Non  native  ti>t\  are  a^  defined 
in  ■'Spfiiil  Publication  No  6"  of  the  Am'Ti- 
can  Ki.shrri»-s  Society  fnt;;l.|.  'A  List  of 
Cy.'iimon  and  Scientific  Namt-s  of  F-^shos 
from  llif  US.  and  Canada  ■  'Special  Publi 
ca'ion  No.  6"  may  be  orfl>  red  throurh  the 
Americ-m  Fisheries  Sot  ••■';.•  i.;i9  IRiii 
Street  NW.,  Washington,  T"  C   20036.) 

(3)  "Concentrated  aquatic  animal 
production  facility  "  mf  :ins  any  aquatic 
animal  production  fac.li'y,  as  defin*^d 
in  subparagraph  (1)  of  this  paragraph 
which: 

(II  F»roduces  m.ore  than  20  000 
pounds  of  aquatic  animal.^  per  year;  or 

(ii)  Is  de.'^ignated  by  the  Enforce- 
ment Division  Directcr,  or  where  ap- 
pro; riate,  the  Director  as  a  significant 
contributor  of  poiiiition  to  the  waters 
of  the  United  States  in  accordance 
with  paragraph  (c). 

(c)  Case-bi/  case  dcsianction  of  con- 
centrated aquatic  anin^at  production 
facilities.  Any  aquatic  aniinal  produc- 
tion facility  not  otherwise  falling 
within  the  definition  provided  in  para- 


graph (b)(3)  of  this  section  may  be 
designated  as  a  concentrated  aquatic 
animal  production  facility  where  the 
facility  is  determined  to  be  a  signifi- 
cant contributor  of  pollution  to  waters 
of  the  United  States.  In  making  this 
designation  the  Enforcement  Division 
Director  or,  where  appropriate,  the  Di- 
rector shall  consider  the  following  fac- 
tors; 

(1)  The  location  of  the  facility  with 
respect  to  waters  of  the  United  States; 

(2)  The  size  of  the  facility; 

(3)  The  quantity  and  nature  of  the 
pollutants  reaching  waters  of  the 
United  States;  and 

(4)  Other  such  factors  relating  to 
the  significance  of  the  pollution  prob- 
lem sought  to  be  regulated. 

§  122.14     Aquaculture  projects. 

(a)  Ati^aculture  projects,  as  defined 
in  this  section,  are  subject  to  the 
NPDES  permit  program  through  sec- 
tion 318  of  the  act,  in  accordance  with 
40  CFR  Part  125,  Subpart  C. 

(b)  Definitions.  For  the  purposes  of 
this  subpart; 

(1)  "Aquaculture  project"  means  a 
defined  managed  water  area  which 
uses  discharges  or  pollutants  into  that 
designated  area  for  the  maintenance 
or  production  of  harvestable  fresh- 
water, estuarine,  or  marine  plants  or 
animals. 

(2)  "Designated  project  area"  means 
the  portions  of  the  waters  of  the 
United  States  within  which  the  appli- 
cant for  a  permit  plans  to  confine  the 
cultivated  species,  using  a  method  or 
plan  or  operation  (including,  but  not 
limited  to,  physical  confinement) 
which,  on  the  basis  of  reliable  scientif- 
ic evidence,  is  expected  to  insure  that 
specific  individual  organisms  compris- 
ing an  aquaculture  crop  will  enjoy  in- 
creased growth  attributable  to  the  dis- 
charge of  pollutants  permitted  under 
this  part,  and  be  harvested  within  a 
defined  geographic  area. 

§122.  Li.    Separate  storm  sewers. 

(a)  Separate  storm  sewers,  as  defined 
in  this  section,  are  point  sources  sub- 
ject to  the  NPDES  permit  program. 
Concentrated  storm  .sewers  are  subject 
to  the  individual  perm.it  program. 
Other  separate  storm  .sewers  are  sub- 
ject to  the  general  permit  program 
<§  122  48.) 

(b)  Definitions.  (1)  "Separate  storm 
sewer"  means  a  conveyance  or  system 
of  conveyances  (including  but  not  lim 
ited  to  pipes,  conduits,  ditches,  and 
channels)  primarily  u.sc  d  for  collecting 
and  conveying  storm  water  runoff. 

(i)  "Separate  storm  sewer  '  does  not 
include  any  conveyance  which  dis- 
charges process  water  or  storm  water 
runotf  contaminated  by  contact  with 
ar.;regaiions  of  wastes,  raw  materials, 
or  pollutant-contaminated  soil,  from 
lands  or  facilities  used  for  industrial  or 


commercial  activities,  into  waters  of 
the  United  States  or  into  separate 
storm  sewer.  Such  discharges  are  sub- 
ject to  the  general  provisions  of  this 
part. 

(ii)  "Process  waste  water"  means  any 
water  which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct, 
or  waste  product. 

(2)  "Concentrated  storm  sewer" 
means  any  separate  storm  sewer  as 
designated  under  paragraph  (c)  of  this 
section. 

(c)  Designation  of  concentrated 
storm  sewers.  The  Enforcement  Divi- 
sion Director,  or  where  appropriate, 
the  Director  may  designate  a  separate 
storm  sewer  as  a  "concentrated  storm 
sewer."  This  designation  may  be  made 
to  the  extent  allowed  or  required  by 
effluent  guidelines  promulgated  for 
point  sources  in  the  separate  storm 
sewer  category;  or  when: 

(1)  A  water  quality  management 
plan  containing  requirements  applica- 
ble to  such  point  sources  is  approved; 
or 

(2)  A  separate  storm  sewer  is  deter- 
mined to  be  a  significant  contributor 
of  pollution  to  the  waters  of  the 
United  States.  In  making  this  determi- 
nation the  following  factors  shall  be 
considered: 

(i)  The  location  of  the  separate 
storm  sewer  with  respect  to  waters  of 
the  United  States; 

(ii)  The  size  of  the  separate  storm 
sewer; 

(iii)  The  quantity  and  nature  of  the 
pollutants  reaching  waters  of  the 
United  States;  and 

(iv)  Other  such  factors  relating  to 
the  significance  of  the  pollution  prob- 
lems sought  to  be  regulated. 

(.Comment:  An  NPDES  permit  for  dis- 
charges into  waters  of  the  United  States 
from  a  separate  storm  sewer  includes  all 
conveyances  which  are  a  part  of  that  sepa- 
rate storm  sewer  system,  even  tliough  there 
may  be  several  owners-operators  of  such 
conveyances.  An  NPDES  permit  for  dis- 
charges of  pollutants  from  separate  storm 
sewers  does  not  cover  discharges  of  pollut- 
ants into  those  sewers  from  point  sources 
which  are  not  part  of  the  separate  storm 
sewer  systems  (see  pa'agraph  (bui)(i)  of 
this  section).  Discharges  into  separate  .storm 
sewers  from  point  sources  which  are  not 
part  of  the  separate  storm  sewer  systems 
are  subject  to  the  general  provisions  of  this 
part.) 

§  122.16     Silvicultural  activities. 

(a)  Silvicultural  point  sources,  as  de- 
fined in  this  section,  are  point  sources 
subject  to  the  NPDES  permit  pro- 
gram. 

(b)  Definitions.  (1)  "Silvicultural 
point  source"  means  any  discernible, 
confined  and  discrete  conveyance  re- 
lated to  rock  crushing,  gravel  washing, 
log    sorting    or    log    storage    facilities 
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which  are  operated  in  connection  with 
silvicultural  activites  and  from  which 
pollutants  are  discharged  into  waters 
of  the  United  States.  It  also  includes 
silvicultural  activities  designated  by 
the  Enforcement  Division  Director  or, 
where  appropriate,  the  Director  under 
paragraph  (c)  of  this  section. 

(Comment-  The  term  does  not  include 
non-point  source  silvicultural  activities  such 
as  nursery  operations,  site  preparation,  re- 
forestation and  subsequent  cultural  treat- 
ment, thinning,  prescribed  burning,  pest 
and  fire  control,  harvesting  operations,  sur- 
face drainage,  and  road  construction  and 
maintenance  from  which  there  is  runoff 
during  precipitation  events,  unless  they 
have  been  designated  as  a  significant  con- 
tributor of  pollution  under  paragraph  (c). 
However,  some  of  these  activities  (such  as 
stream  crossing  for  roads)  may  involve  point 
source  discharges  of  dredged  or  fill  material 
which  may  require  a  section  404  permit  (see 
33  CFR  209.120).) 

(2)  "Rock  crushing  and  gravel  wash- 
ing facilities"  means  facilities  which 
process  crushed  and  broken  stone, 
gravel  and  riprap  (see  40  CFR  Part 
436,  Subpart  B,  and  the  effluent  limi- 
tations guidelines  pursuant  thereto). 

(3)  "Log  sorting  and  log  storage  fa- 
cilities" means  facilities  whose  dis- 
charges result  from  the  holding  of  un- 
processed wood,  i.e.  logs  or  roundwood 
with  bark  or  after  removal  of  bark  in 
self-contained  bodies  of  water  (mill 
ponds  or  log  ponds)  or  stored  on  land 
where  water  is  applied  intentionally 
on  the  logs  (wet  decking).  (See  40  CFR 
Part  429,  Subpart  J,  and  the  effluent 
limitations  guidelines  pursuant  there- 
to.) 

(c)  Case-by-case  designations.  A  silvi- 
cultural activity  may  be  designated  as 
a  silvicultural  point  source  where  it  is 
determined  to  be  a  significant  contrib- 
utor of  pollution  to  waters  of  the 
United  States  by  the  Enforcement  Di- 
vision, Director  or,  where  appropriate, 
the  Director.  In  making  this  designa- 
tion the  following  factors  shall  be  con- 
sidered. 

(1)  The  location  of  the  activity  with 
respect  to  waters  of  the  United  States; 

(2)  The  size  of  the  activity; 

(3)  The  quantity  and  nature  of  the 
pollutants  reaching  waters  of  the 
United  States;  and 

(4)  Other  such  factors  relating  to 
the  significance  of  the  pollution  prob- 
lems sought  to  be  regulated. 

§  122.47    New  sources  and  new  dischargers. 

(a)  Definitions.  (1)  "New  source" 
and  "new  discharger"  are  defined  in 
§122.3(t). 

(2)  "Source"  means  any  building, 
structure,  facility  or  installation  from 
which  there  is  or  may  be  the  discharge 
of  pollutants; 

(3)  "Existing  source"  means  any 
source  which  is  not  a  new  source  or  a 
new  discharger; 
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(4)  "Site"  means  the  land  or  water 
area  upon  which  a  source  and  its 
water  pollution  control  facilities  are 
physically  located,  including  but  not 
limited  to  adjacent  land  used  for  util- 
ity systems,  as  repair,  storage,  ship- 
ping or  processing  areas,  or  other 
areas  incident  to  the  industrial  manu- 
facturing or  water  pollution  treatment 
process; 

(5)  "Facilities  or  equipment"  means 
buildings,  structures,  process  or  pro- 
duction equipment  or  machinery 
which  form  a  permanent  part  of  the 
new  source  and  which  will  be  used  in 
its  operation  provided  that  the  value 
of  such  facilities  or  equipment  repre- 
sents a  substantial  commitment  to 
construct.  It  does  not  include  facilities 
or  equipment  used  in  connection  with 
feasibility,  engineering  and  design 
studies  regarding  the  source. 

(b)  Criteria  and  standards  for  new 
source  determination— 

(1)  The  following  construction  activi- 
ties result  in  a  new  source  as  defined 
in  40  CFR  122.3(t): 

(i)  Construction  of  a  source  on  a  site 
where  another  source(s)  is  not  located; 
or 

(ii)  Construction  of  a  source  on  a  site 
where  another  source  is  located:  Pro- 
vided, That  the  process  or  production 
equipment  which  causes  the  discharge 
of  pollutants  from  the  other  source  is 
totally  replaced  by  this  construction. 

The  fact  that  a  source  is  constructed 
on  a  site  so  that  it  shares  or  uses 
common  land  or  water  areas  of  an- 
other source  for  utility  systems, 
repair,  storage,  or  shipping  does  not 
prevent  that  source  from  being  consid- 
ered a  new  source. 

(2)  The  modification  of  an  existing 
source  by  changing  existing  process  or 
production  equipment,  replacing  exist- 
ing process  or  production  equipment 
(except  as  provided  in  paragraph 
(a)(2)  of  this  section)  or  by  the  addi- 
tion of  such  equipment  on  the  site  of 
the  existing  source  which  results  in  a 
change  in  the  nature  or  quantity  of 
pollutants  discharged  is  not  a  new 
source  under  this  section.  Modifica- 
tions of  this  nature  are  subject  to  the 
provisions  of  §  122.31. 

(3)  Construction  of  a  new  source  as 
defined  under  40  CFR  122.3(1)  has 
commenced  if  the  owner  or  operator 
has: 

(i)  Begun,  or  caused  to  being  as  part 
of  a  continuous  on-site  construction 
program: 

(A)  Any  placement,  assembly,  or  in- 
stallations of  facilities; 

(B)  Significant  site  preparation  work 
including  clearing  or  excavations  or  re- 
moval of  existing  buildings,  structures 
or  facilities  which  is  necessary  for  the 
placement,  assembly,  or  installation  of 
new  source  facilities  or  equipmemt;  or 

(ii)  Entered  a  binding  contractual 
obligation  for  the  purchase  of  facili- 
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ties  or  equipment  which  are  intended 
to  be  used  in  its  operation  witliin  a 
rea-sonable  time  (unless  delays  result 
solely  because  of  requirements  of 
State  or  Federal  law.  Options  to  pur- 
chase or  contacts  which  can  be  termi- 
nated or  modified  without  substantial 
loss  and  contracts  for  feasibility,  engi- 
neering and  design  studies  do  not  con- 
stitute a  contractual  obligation  under 
this  paragraph. 

(c)  Requirement  of  an  environmen- 
tal impact  statement.  (1)  The  issuance 
of  a  permit  to  a  new  source: 

(i)  By  the  Enforcement  Division  Di- 
rector may  be  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA).  33 
U.S.C.  4321  et  seq.  and  therefore  may 
be  subject  to  the  environmental  review 
provi.sions  of  NEPA  as  set  out  in  40 
CFR  6.9000  et  seq. 

(ii)  By  the  Director  is  not  a  major 
Federal  action  and  therefore  does  not 
require  EPA  to  conduct  an  environ- 
mental review. 

(2)  If  the  final  enviromental  impact 
statement  under  40  CFR  6.916  recom- 
mends that  a  new  source  permit  be 
denied,  the  Enforcement  Division  Di- 
rector shall  deny  issuance  of  the 
permit  under  40  CFR  124.61.  stating 
measures  that  the  owner  or  operation 
of  the  new  source  must  take  in  order 
to  rect  ive  a  permit; 

(3)  If  the  final  environmental  impact 
statement  under  40  CFR  6.916  recom- 
mends that  a  new  source  permit  be 
i.ssued  upon  satisfaction  of  certain  con- 
ditions, the  Enforcement  Division  Di- 
rector shall  not  issue  the  permit 
unlc'.ss  the  permit  contains  terms  and 
conditions  requiring  the  permittee  to 
take  the  actions  identified  by  the  final 
environmental  impact  statement  as 
neco:,saty  to  prevent  or  minimize  any 
significant  adverse  environmental 
impact. 

(4)  No  onsite  construction  of  a  new 
source  for  which  an  EIS  is  determined 
to  be  required  sliall  commence  before 
i.s.suance  of  a  final  permit  or  before  15 
days  after  issuance  of  a  negative  decla- 
ration umler  40  CFR  6.908  unless  such 
construction  is  approved  by  tiie  En- 
forcement Division  Director  upon  a 
finding  that  the  construction  will  not 
cause  .-significant  adverse  environmen- 
tal impact. 

(5)  The  owner  or  operator  must 
notify  the  Enforcement  Division  Di- 
rector of  any  onsite  construction 
which  begins  before  the  times  speci- 
fied in  paragraph  (c)  of  this  section.  If 
onsite  construction  begins  in  violation 
of  this  paragraph,  the  Enforcement 
Division  Director  shall  advise  th«' 
owner  or  operator  that  it  is  proceeding 
with  construction  at  its  own  risk,  and 
that  such  construction  activities  con- 
stitute grounds  for  denial  of  a  permit. 
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The  Enforcement  Division  Director 
may  seek  a  court  order  to  enjoin  con- 
struction in  violation  of  this  para- 
graph. 

(d)  Effect  of  compliance  with  new 
source  performance  standards.  (1)  Any 
new  source  which  meets  the  applicable 
promulgated  new  source  performance 
standards,  or  any  new  discharger 
which  constructs  its  facilities  to  meet 
applicable  new  source  performance 
standards  promulgated  before  the 
commencement  of  discharge,  shall  not 
be  subject  to  any  more  stringent  new 
.source  performance  standard  or 
(except  as  provided  in  paragraph 
(d)(2)  of  this  section)  to  any  technol- 
ogy-based standard  under  section 
301(b)(2)  of  the  Act  for  the  shortest  of 
the  following  periods: 

(i)  Ten  years  from  the  date  that  con- 
struction is  completed  or; 

(ii)  Ten  years  from  the  date  the 
source  begins  to  discharge  pollutants; 
or 

(iii)  The  period  of  depreciation  or 
amortization  of  the  facility  for  the 
purposes  of  section  167  or  169  (or 
both)  of  the  Internal  Revenue  Code  of 
1954. 

(Commrnf  The  provisium  of  this  para- 
graph do  not  apply  to  e.x'sting  sources 
which  modify  their  pollution  control  facili- 
ties or  con.struct  new  polluUon  control  fa- 
cilities and  achieve  performance  standards, 
but  which  are  not  new  sourfos  under 
§  122.;}it)  or  new  di.scharges  as  defined  under 
122. 3it)  and  do  not  meet  the  requirements 
of  this  parai<raph.) 

(2)  The  protection  from  more  strin- 
gent standards  of  performance  afford- 
ed by  paragraph  (d)(1)  of  this  section 
does  not  apply  to: 

(i)  Additional  or  more  stringent 
permit  conditions  which  are  not  tech- 
nology ba.sed.  e.g..  conditions  based  on 
water  quality  standards,  effluent 
standards  or  prohibitions  under 
307(a);  and 

(ii)  Additional  permit  conditions  con- 
trolling pollutants  not  controlled  by 
the  applicable  new  source  perform- 
ance standards. 

(3)  At  the  expiration  of  the  "protec- 
tion period"  afforded  by  paragraph 
(d)(1).  of  this  section,  the  owner  or  op- 
erator of  the  new  source  must  be  in 
compliance  with  the  requirements  of 
.section  301(b)(2)  and  any  other  appli- 
cable re(;uirements  of  the  Act.  No  ad- 
ditional period  for  achieving  compli- 
ance with  these  requirements  shall  be 
allowed. 

(4)  In  accordance  with  §^22.13^1) 
and  122.17(d).  the  owner  or  operator 
of  a  new  .source  or  a  new  di.scharger 
shall  in.stall  and  have  operating  all 
pollution  control  equipment  required 
to  meet  the  terms  and  conditions  of  its 
permit  bt  fore  beginning  to  di.scharge. 
Within  the  shortest  fe:usible  time  (not 
to  exceed  60  days)  from  the  com- 
mencement of  discharge,  the  owner  or 


operator  shall  "start  up"  the  pollution 
control  treatment  systems  and  have 
their  operations  stabilized  so  as  to 
meet  all  permit  terms  and  conditions, 

§  122.48     General  permit  program. 

(This  section  is  reserved.  Pinal  regu- 
lations based  on  regulations  proposed 
in  the  Federal  Register  on  February 
4,  1977,  will  be  incorporated  here  at 
the  time  of  final  promulgation.) 

§  122.49  Special  considerations  under  Fed- 
eral law. 
Permits  shall  be  consistent  with  and 
reflect  requirements  under  applicable 
Federal  laws  other  than  the  act,  and 
to  the  extent  that  they  do  not  conflict 
with  requirements  of  law,  require- 
ments under  Executive  orders.  Such 
Federal  requirements  include  but  are 
not  limited  to  the  following: 

(a)  Executive  Order  11990  (.Protec- 
tion of  Wetlands). 

(.Comment-  Wetlands  are  defined  In 
§  122. 3(s)  and  are  also  subject  to  the  Ea»A 
policies  on  the  protection  of  wetlands  set 
out  in  38  FR  10834  (May  2,  1973)  and  guide- 
lines implementing  section  404(b)(1)  of  the 
Act  (40  CFR  Part  230).  There  is  a  presump- 
tion against  the  discharge  of  pollutants  into 
wetlands  and  such  discharges  will  only  be 
authorized  in  unusual  circumstances.) 

(b)  Executive  Order  11988  (Preserva- 
tion of  FloodplainS). 

(c)  Sections  3,  4,  and  5  of  the  Wild 
and  Scenic  Rivers  Act,  16  U.S.C.  1273 
et  seq. 

(d)  The  National  Historic  Preserva- 
tion Act  of  1966,  42  U.S.C.  4321  et  seq. 
(and  the  related  Executive  Order 
11593). 

(e)  The  Land  and  Water  Conserva- 
tion Act,  16  U.S.C.  460  et  seq. 

(f )  Section  7  of  the  Endangered  Spe- 
cies Act,  16  U.S.C.  1531  et  seq. 

(g)  Section  307  of  the  Costal  Zone 
Management  Act,  16  U.S.C.  1451  et 
seq. 

(Comment-  NPDES  permits  must  be  con- 
si.steni  with  approved  coastal  zone  manage- 
ment plans  by  virtue  of  sections  307(c)(3)(A) 
(federally  issued  permits)  and  307(cHl)  (ap- 
proval and  oversight  of  State  permit  pro- 
grams).) 

(h)  The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976.  42 
U.S.C.  6901  et  seq. 

(i)  The  Safe  Drinking  Water  Act,  42 
U.S.C.  300f  et  seq. 

(j)  The  Marine  Protection.  Research, 
and  Sanctuanes  Act  (the  Ocean 
Dumping  Act),  33  U.S.C,  1401  et  seq. 

Subpart  F — Misc*llan«eus 

§122.60     Delegation  of  authority. 

Subject  to  the  appeal  provisions  and 
the  national  security  responsibility 
provision  of  part  124  of  this  chapter, 
the  following  authorities  are  hereby 
delegated  to  each  of  the  enforcement 


region   in 


division   directors   for   the 
which  they  are  located: 

(a)  The  authority  to  issue,  condition, 
revoke,  modify,  deny,  monitor,  and  en- 
force permits  for  discharges  regulated 
by  the  NPDES  program  under  sections 
318.  402,  and  405  of  the  act. 

(b)  The  authority  to  receive  permit 
applications  and  related  documents 
from  States  and  to  object  in  writing  to 
the  issuance  of  permits  under  section 
402(b)(5)  of  the  act  or  (if  such  permits 
are  outside  the  guidelines  and  require- 
ments of  the  act)  under  sections  402(d) 
(1),  (2).  and  (4)  of  the  act. 

(c)  The  authority  under  section 
403(c)  of  the  act  to  issue  permits 
under  section  402  of  the  act  for  a  dis- 
charge into  the  territorial  sea.  the  con- 
tiguous zone,  or  the  oceans  before  the 
promulgation  of  guidelines  under  sec- 
tion 403(c)  of  the  act,  including  the  de- 
termination that  issuance  is  in  the 
public  interest. 

(d)  The  authority  granted  to  the  Ad- 
ministrator by  section  308(a).  and  if 
exercised  in  conformance  with  part 
124  of  this  chapter,  section  308(b)  of 
t  he  act. 

(e)  The  authority  to  grant  variances 
granted  to  the  Administrator  under 
sections  301(c),  301(g),  and  316(a)  of 
the  act. 

(f)  The  authority  to  grant  time  ex- 
tensions of  statutory  compliance  dates 
under  sections  301(i)  (1)  and  (2)  and 
301(k)  of  the  act. 

(g)  The  authority  to  establish  water 
quality  related  effluent  limitations 
under  section  302  of  the  act. 


2.  40  CFR  Part  123  is  proposed  to  be 
revised  as  follows: 

PART  123— STATE  PERMIT  PROGRAM 
REQUIREMENTS 

Subpart  A — General 

See. 

123.1  Scope  and  purpo.se. 

123.2  Definitions. 

123.3  Program  description. 

123.4  Attorney  general's  stalfinini. 

123.5  Memorandum  of  agreeimnl. 

Subpon  B — Requirement  To  Obtain  a  Permit 

123.11    Requirement  to  obtain  a  permit. 

Subpart  C — Acquiiition  of  Information 

123.21  Application  for  a  permit. 

123.22  Receipt  and  use  of  Federal  informa- 
tion. 

123.23  Transmission     of     information     to 
EPA. 

123.24  Identity    of    signatories    to    permit 
program  forms. 

Subpart  D — Permit  Itiuance  Procedure* 
123.31    Permit  issuance  procedures. 

Subpart  E — Termi  and  Conditions  of  Permit! 

123.41  Prohibited  discharges. 

123.42  Applicable    standards    and     limita- 
tions, and  other  requirements. 

123.43  NPDES  determinations. 
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123.44    Control    of    disposal    of   pollutants 
into  wells. 

Subpart  F-Durofian  and  Review  of  Permits 

123.51  Duration  of  issued  permits. 

123.52  Transfer,     modification,     and     reis- 
suance of  permits. 

Subpart  G — Inspectiont,  Monitoring,  Entry,  and 
Reporting 

123.61    Inspections,  monitoring,  entry,  and 
reporting. 

Subpart  H— Enforcement  Provisions 

123.71  Receipt    and    followup    of    notifica- 
tions and  reports. 

123.72  E^nforcement. 

Subpart  I — Resources,  Planning,  and  Other 
Requirements 

123.81  Availability  of  resources. 

123.82  Continuing  planning  proft's,s. 

123.83  Agency  Board  membei^hip. 

Subpart  J — Procedure  for  Approval  of  State  Permit 
Programs 

123  91     Section  402  approval  process. 
123.92    .Section  404  approval  process. 

Subport  K — Revisions  to  Appioved  State  Permit 
Progroms 

123.101  Procedure    for    revi.sioii    of    State 
pennit  programs. 

123.102  Program  revisions  uiidir  the  Clean 
Water  Act  of  1977. 

123.103  Other  program  revi.sions. 

Authority:  Tules  III.  IV.  and  V,  Clean 
Water  Act  (Pub.  L.  92  500,  ab  amended  by 
Pub.  L.  95-217),  33  U.S.C.  1251  et.  .seq. 

Subpart  A-Generol 

§  12:3.1     Purpose  and  scope. 

(a)  This  part  specifies  procedural 
and  other  requirements  whicli  must  be 
present  in  State  permit  programs  in 
order  to  obtain  approval  of  tlie  Admin- 
istrator under  sections  318  (aquacul- 
ture).  402  (NPDES),  404  (dredged  or 
fill),  or  405  (sewage  sludt'e)  of  the  act. 
Except  as  expressly  provided,  each  of 
the  guidelines  in  this  part  applies  to 
any  State  permit  program  uhich  im- 
pleinenls  any  of  these  sections. 

(Covi-ment:  In  many  cases  sections  of  this 
part  incorporate  by  reference  particular  sec- 
tions of  parts  122,  124.  and  125.  Since  these 
pans  describe  the  National  Pollutant  Dis- 
charge Elimination  System  and  its  proce- 
dures and  standards,  they  are  not  directly 
applicable  to  State  programs  developed 
under  section  404  of  the  act.  EPA  will  soon 
propose  program  operation  regulations  in 
part  126  that  will  establish  more  specific 
procedures  and  standards  for  State  404  pro- 
grams. Until  these  part  126  regulations  are 
proposed,  however,  the  referenced  sections 
of  parts  122.  124,  and  125  may  serve  as 
useful  guidance  for  States  in  formulating 
tlieir  404  programs.  Consequently  comments 
have  been  frequently  inserted  into  these 
regulations  to  point  out  the  relationships  of 
certain  sections  of  parts  122,  124,  and  125.  as 
well  as  the  dredged  or  fill  regulations  of  the 
U.S.  Army  Corps  of  Engineers,  to  State  404 
programs.) 
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(b)  A  submitted  State  permit  pro- 
gram which  conforms  to  the  applica- 
ble guidelines  of  this  part  and  which 
meets  the  requirements  of  sections 
318.  402.  404.  or  405  of  the  act  and  this 
part  shall  be  approved  by  the  Adminis- 
trator with  respect  to  the  section  or 
sections  for  which  the  requirements 
are  met,  subject  to  the  following  con- 
ditions: 

(DA  State  permit  program  will  not 
be  approved  by  the  Administrator 
under  section  402  of  the  act  unless  it 
also  satisfies  the  requirements  of  sec- 
tions 306(c),  308(c),  318,  and  405  of  the 
act  for  State  authorization  to  imple- 
ment those  sections.  The  permit  pro- 
grams under  sections  318  and  405  may 
not  be  approved  independent  of  and 
must  be  incorporated  into  all  section 
402  permit  programs. 

(2)  A  State  perm.i  program  will  not 
be  approved  by  the  Administrator 
under  section  404  of  the  act  unless  it 
also  satisfies  the  requirements  of  sec- 
tion 308(c)  of  the  act  for  State  au- 
thorization to  implement  that  section. 

(c)  Upon  approval  (and  upon  subse- 
quent notification  from  the  State  that 
it  is  administering  the  permit  program 
lor  purposes  of  section  404),  the  Ad- 
ministrator (in  the  case  of  the  section 
402  programs)  or  the  Secretary  (in  the 
case  of  section  404  programs),  shall 
suspend  the  issuance  of  permits  lor 
those  acti\iiies  subject  to  the  ap- 
proved program. 

(d)  Any  State  permit  program  ap- 
proved by  tlie  Administor  sliall  at  all 
times  be  conducted  in  accordance  with 
statutory  requircmenLs,  and  the  appli- 
cable sections  of  this  part  and  parts 
122,  124,  125,  and  126. 

I  ComvicJiU  As  noted  in  the  foregoing  com- 
ment, parts  122,  124.  and  125  are  not  direct- 
ly applicable  to  State  404  programs.  Howev- 
er, because  the  legislative  history  of  the 
Clean  Water  Act  Amendments  of  177  indi- 
cate that  the  process  and  reqiiiremerits  for 
appro\inp  State  404  programs  closely  paral- 
lel the  NPDES  State  approval  procr.ss.  it  is 
anticipated  that  the  regulations  beinp  devel- 
oped to  specify  404  standards  and  proce- 
dures (i.e..  part  126)  will,  as  far  as  partica- 
ble.  be  similar  to  pertinent  .sections  of  parts 
122,  124,  and  125.) 

(e)  No  State  permit  program  will  be 
approved  under  this  part  unle.ss  the 
State  has  the  necessary  authority  and 
resources  and  agrees  to  implement  all 
requirements  of  the  particular 
program(s)  for  which  it  is  seeking  ap- 
proval. 

(Comment-  No  partial  program  approvals 
will  be  granted.  State  programs  which  do 
not  meet  all  the  requirements  of  sections 
318.  402.  and  405  will  not  receive  appro\al 
under  section  402.  In  particular.  States  must 
implement  the  Clean  Water  Act  of  1977 
(Pub.  L.  95-217)  amendments  to  sections  313 
(Federal  facilities):  304(e)  (best  manage- 
ment practices);  and  402(b)(8)  (pretreat- 
ment).  States  are  not  required  to  implement 
the  amendments  listed  in  §  123.102(a)  of  this 
part,  since  the  State  would  then  be  adopting 
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and  enforcing  more  stringent  requirements 
under  section  510  of  the  act.  Similarly,  all 
the  requirements  of  section  404  must  be  sat- 
isfied prior  to  approval  of  a  State's  404  pro- 
gram. 

Although  these  regulations  require  States 
to  administer  complete  programs.  EPA  rec- 
ognizes that,  as  a  matter  of  law.  a  State  may 
lack  authority  to  exercise  jurisdiction  over 
discharges  from  facilities  on  Indian  lands. 
The  lack  of  such  authority  does  not  consti- 
tute grounds  for  refusal  to  authorize  State 
administration  of  a  program:  however,  to 
the  extent  that  States  have  authority  to  ex- 
ercise jurisdiction,  they  are  required  to  do 
so.) 

(f)  Nothing  in  this  part  precludes  a 
State  from: 

(1)  Adopting  or  enforcing  any  appli- 
cable standards  and  limitations  or 
other  requirements  which  are  more 
stringent  than  those  required  under 
the  act;  or 

(2)  Operating  a  permit  program  with 
a  greater  scope  of  coverage  than  re- 
quired under  the  act. 

(g)  A  State  permit  program  ap- 
proved under  this  part  is  established 
under  State  law  and.  subject  to  Feder- 
al oversight,  functions  in  lieu  of  the 
Federal  program. 

(Comment:  EPA  has  a  continuing  respon- 
sibility to  oversee  the  operation  of  State 
programs.  States  must  cooperate  with  EPA 
and  assure  that  it  has  access  to  information 
which  it  requests  in  order  to  carry  out  this 
responsibility.  Sec  §  123.23(e).) 

§  123.2     Dennitions. 

(a)  In  the  case  of  section  402  pro- 
grams, the  definitions  in  part  122 
apply  to  this  part. 

(b)  In  the  case  of  section  404  pro- 
grams, the  definitions  in  part  126 
apply  to  this  part. 

(Comment:  Until  part  126  regulations  are 
developed  for  State  404  programs,  in  formu- 
lating their  programs  States  should  consult 
with  EPA  to  insure  that  their  definitions 
are  consistent  with  those  in  part  126.) 

§  123.3     Program  description. 

The  Governor  of  any  State  desiring 
to  administer  a  permit  program  shall 
submit  to  the  Administrator  a  full  and 
complete  description  of  each  program 
it  proposes  to  establish  and  administer 
under  State  law  or  under  an  interstate 
compact.  At  a  minimum,  the  program 
description  must  include: 

(a)  A  description  of  how  the  State 
intends  to  carry  out  its  responsibilities 
under  the  act; 

(b)  A  description  (  including  organi- 
zation charts)  of  the  organization  and 
structure  of  the  State  agency  or  agen- 
cies which  will  have  responsibility  for 
administering  the  permit  program.  In 
addition,  in  the  case  of  404  programs. 
States  must  designate  one  State 
agency  to  be  responsible  for  issuing 
404  permits.  The  program  description 
must  include  how  a  State  404  agency 
will  interact  with  other  State  and  local 
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agencies  and  also  the  agency's  statuto- 
ry and  regulatory  responsibilities; 

(Comment:  The  precise  nature  of  State- 
local  institutional  relations  in  approvable 
State  404  programs  is  under  consideration 
by  EPA  and  may  be  addressed  in  subsequent 
State  404  programs  operation  regulations. 
CommenLs  are  welcomed. ) 

(c)  A  description  of  State  procedures 
for  the  issuance  of  permits,  including 
any  State  appellate  review  procedures; 

(d)  A  description  of  the  State's  prior- 
ities for  issuance  of  permits; 

(e)  A  description  of  the  State's  prior- 
ities for  enforcement  of  permits,  in- 
cluding a  complete  description  of  the 
State's  compliance  tracking  and  en- 
forcement program.  In  addition,  in  the 
case  of  404  programs,  States  must 
demonstrate  the  steps  taken  and  the 
mechanisms  established  to  assure  that 
a  coordinated  enforcement  strategy 
will  be  pursued  by  the  State,  the 
Corps  of  Engineers  and  EPA; 

(f)  A  description  of  the  funding  ar- 
rangement and  personnel  qualifica- 
tions for  the  State's  programs,  as  re- 
quired under  subpart  I  of  this  part; 
and  an  explanation  of  why  these  will 
be  sufficient  to  effectively  implement 
the  requirements  of  this  part,  includ- 
ing permit  compliance  and  enforce- 
ment requirements  specified  in 
§  123.72;  and 

(g)  Copies  of  any  forms  (other  than 
uniform  national  forms  established  by 
the  Administrator)  which  the  State  in- 
tends to  use  in  its  application,  public 
notice,  permit  issuance,  monitoring,  or 
other  program  procedures. 

(Comment  Forms  used  by  States  need  not 
be  identical  to  the  forms  used  by  EPA  or 
the  Corps  of  Engineers,  but  should  require 
substantially  the  same  information.  State 
NPDES  permit  forms  must  contain  or  not 
be  inconsistent  with  the  conditions  listed  in 
40CFR  122.14.) 

(h)  In  the  case  of  State  404  pro- 
grams, a  memorandum  of  agreement 
with  the  Secretary  of  the  Army,  which 
shall  include: 

(1)  An  identification  of  those  waters 
in  which  the  Corps  of  Engineers  will 
suspend  the  issuance  of  section  404 
permits  upon  approval  of  the  State's 
program  by  the  Administrator; 

(2)  An  identification  of  those  waters 
identified  in  paragraph  (h)(1)  of  this 
section  in  which  the  Corps  of  Engi- 
neers will  retain  authority  to  issue 
permits  under  sections  9  and  10  of  the 
Rivers  and  Harbors  Act  of  1899  (i.e., 
historically  navigable  waters),  and  pro- 
cedures whereby  the  corps  and  the 
State  will  jointly  process  section  10/ 
404  permits  in  such  waters; 

(3)  Those  individual  and  general  per- 
mits, if  any,  issued  by  the  U.S.  Army 
Corps  of  Engineers,  the  terms  and  con- 
ditions of  which  the  State  intends  to 
administer  and  enforce  (including  in- 
spection, monitoring,  and  surveillance 


responsibilities)    upon    receiving    ap- 
proval of  its  program; 

(4)  Procedures  whereby  the  Corps  of 
Engineers  will  transfer  to  the  State 
pending  404  permits  and  other  rele- 
vant information,  as  specified  in 
§  123.22,  which  will  also  include  proce- 
dures to  insure  that  the  State  will  not 
issue  a  404  permit  which  the  corps  has 
determined  is  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  until  at  least 
30  days  after  the  corps  has  completed 
an  environmental  impact  statement  on 
the  permit. 

(5)  Assurance  that  the  State  will  not 
issue  any  404  permit  for  an  activity 
which  in  the  judgment  of  the  Corps  of 
Engineers,  after  consultion  with  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  would 
substantially  impair  anchorage  or 
navigation  of  any  navigable  waters. 

(6)  Those  "classes  or  categories."  if 
any.  of  proposed  State  permits  which 
the  Corps  of  Engineers  wishes  to  waive 
its  rights  to  review;  and 

(7)  Other  matters  as  the  Corps  of 
Engineers  and  the  State  may  deem  ap- 
propriate. 

(CommenL  States  that  regulate  the  dis- 
charge of  dredged  or  fill  material  In  those 
waters  which,  by  virtue  of  section  404(g)(1), 
will  require  a  Corps  of  Engineers  permit 
after  the  SUte  program  approval  are 
strongly  encouraged  to  establish  In  this 
memorandum  of  agreement  procedures  pro- 
viding for  joint  processing  of  permits.  In- 
cluding joint  public  notices  and  public  hear- 
ings. ) 

§  123.4    Attorney  Generars  statement 

(a)  Any  State  desiring  to  administer 
a  permit  program  shall  submit  a  state- 
ment from  the  State  attorney  general 
(or  the  attorney  for  those  State  agen- 
cies which  have  independent  legal 
counsel),  that  the  laws  of  the  State,  or 
the  interstate  compact,  as  the  case 
may  be,  provide  adequate  authority, 
including  authority  to  levy  civil  and 
criminal  penalties  and  obtain  injunc- 
tive relief,  to  carry  out  the  program 
described  under  §  123.3  and  to  meet 
the  requirements  of  this  part.  The  At- 
torney General's  statement  shall  in- 
clude citations  to  specific  statutes,  ad- 
ministrative regulations,  and.  where 
appropriate,  judicial  decisions  to  sup- 
port claims  of  adequate  legal  authori- 
ty. 

(Comment  Where  jurisdiction  Is  claimed 
over  activities  on  Indian  lands,  the  state- 
ment shall  contain  appropriate  citations  set- 
ting forth  the  State  s  authority.) 

(b)  In  the  case  of  404  programs,  in 
addition  to  certifying  the  authorities 
described  in  paragraph  (a)  of  this  sec- 
tion, the  Attorney  General's  state- 
ments must  also  contain; 

(1)  An  analysis  of  the  State's  law 
prohibiting  the  taking  of  private  prop- 
erty  without   just   compensation,    in- 


cluding any  applicable  judicial  inter- 
pretations, and  assurance  that  this 
will  not  adversely  affect  the  successful 
implementation  of  the  State's  regula- 
tion of  the  discharge  of  dredged  or  fill 
material; 

(2)  A  certification  that,  upon  pro- 
gram approval,  the  State  has  each  of 
the  following  authorities  to  prohibit, 
deny,  restrict,  or  withdraw  the  specifi- 
cation of  disposal  sites  for  the  dis- 
charge of  dredged  or  fill  material  in 
any  defined  area  of  those  waters  in 
which  the  Secretary  of  the  Army  will 
suspend  the  issuance  of  permits: 

(i)  The  application  of  the  criteria 
contained  in  part  230  of  this  chapter; 

<ii)  A  determination  that  the  dis- 
charge of  dredged  or  fill  materials  into 
such  areas  will  have  an  unacceptable 
adverse  effect  on  municipal  water  sup- 
plies, shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife  of  recreational  areas; 

(Com.ment:  The  above  authority  to  pro- 
hibit, deny,  restrict,  or  withdraw  the  specifi- 
cation of  disposal  sites  should  not  be  limited 
to  situations  where  an  application  for  a  404 
permit  has  been  made,  but  should  also  in- 
clude the  capability  to  designate  areas 
which  will  not  be  available  for  disposal  site 
specification,  as  described  in  40  CP'R 
230.7(d).  Nothing  in  paragraph  (b)(1).  of 
this  section  is  intended  to  limit  the  Adminis- 
trator's authority  to  take  similar  actions 
under  section  404(c)  of  the  Act.) 

(c)  The  authorities  cited  by  the 
State  attorney  general  or  other  legal 
officer  as  authority  to  meet  the  re- 
quirements of  sections  402  or  404  of 
the  act,  and  the  following  require- 
ments of  this  part  shall  be  in  the  form 
of  lawfully  adopted  State  statutes  or 
regulations  and  shall  be  in  full  force 
and  effect  at  the  time  the  Attorney 
General  or  other  legal  oflicer  signs 
the  statement  required  by  paragraph 
(a)  of  this  section; 

(1)  Section  123.11  (requirement  to 
obtain  a  permit); 

(2)  Section  (application  for  a 
permit): 

(3)  Section  123.23(a)(2)  (tran.smis- 
sion  of  information  to  EPA); 

(4)  Section  123.24  (identity  of  signa- 
tories); 

(5)  Section  123.31  (permit  issuance 
procedures); 

(6)  Section  123.41  (prohibited  dis- 
charges); 

(7)  Section  123.42  (applifablf'  stand- 
ards and  limitations); 

(8)  Section  123.51  (duration  of  i:;sued 
permits); 

(9)  Section  123.52  (tran.sfer.  modifi- 
cation and  reis-suance  cf  permits); 

(10)  Section  123.61  (inspections, 
monitoring,  entry,  and  repeating):  and 

(11)  Section  123.72(a)-(h)  (enforce- 
ment). 

(Comment:  Where  the  above-cited  sections 
of  Part  123  incorporate  by  rcfcrtnce  sec- 
tions of  40  CFR  Parts  122.  124.  or  125.  the 
incorporatior.s  sliouiJ  be  xi(  wpci  ;i.'-  Ki^i'-lJince 
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for  the  purposes  of  State  404  programs  until 
40  CFR  Part  126  regulations  are  developed. 
In  addition,  States  should  utilize  the  proce- 
dures and  criteria  set  forth  in  33  CFR  Parts 
320,  323  and  325  of  the  regulations  of  the 
U.S.  Army  Corps  of  Engineers  as  interim 
guidance  in  formulating  their  404  pro- 
grams.) 

(d)  In  the  case  of  State  402  pro- 
grams, in  addition  to  the  requirements 
listed  in  paragraph  (c)  of  this  section, 
the  following  requirements  shall  be  in 
the  form  of  lawfully  promulgated 
State  statutes  or  regulations  and  shall 
be  in  full  force  and  effect  at  the  time 
the  Attorney  General  or  other  legal 
officer  signs  the  statement  required  by 
paragraph  (a)  of  this  section: 

(1)  Section  123.42  (NPDES  determi- 
nations); and 

(2)  Section  123.44  (control  of  dispos- 
al of  pollutants  into  wells). 

§  123.5     Memorandum  of  agreement. 

(a)  Prior  to  approval  by  the  Adminis- 
trator of  any  State  permit  program, 
the  Director  and  the  Regional  Admin- 
istrator shall  execute,  and  the  Admin- 
istrator shall  approve  by  signature,  a 
memorandum  of  agreement  which  de- 
scribes the  manner  in  which  the 
permit  program  will  be  administered 
by  the  State  and  reviewed  by  EPA. 

(b)  Such  memorandum  of  agreement 
shall  be  reviewed  and  revised  as  neces- 
sary, but  at  least  once  every  3  years 
EPA  will  undertake  a  comprehc^nsive 
review  of  the  Memorandum  to  insure 
its  consistency  with  statutory  amend- 
ments and  EPA  policies. 

(c)  The  memorandum  of  agreement 
shall  include  but  not  be  limited  to.  the 
following  topics: 

(1)  Application  of  EPA  policies: 

(2)  Permit  issuance  and  review; 

(3)  Compliance  monitoring; 

(4)  Enforcement;  including  funding 
arrangements  for  effective  litigation 
support  for  the  State  attorneys  gener- 
al or  other  appropriate  legal  officers; 

(5)  Reporting  and  transmission  of  in- 
formation (which  in  the  ca.se  of  State 
404  programs,  shall  include  assurance 
ti-iat  the  State  will  transmit  to  the 
U.S.  Army  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service 
copies  of  all  proposed  permits  at  the 
same  time  such  proposed  permits  are 
transmitted  to  the  Rc{:io^.^l  Ad'ninis- 
trator  pursuant  to  §  123.23'3:ii. 

(6)  In  the  ca.se  of  402  programs,  pro- 
c'^dures  for  oveiview  of  permits  by 
EPA,  including  a  statement  on  the 
scope  cf  the  waivers  available  under 
.sections  402(;d;'3)  (a),  (e),  or  (f)  of  the 
r.c'l.  While  the  Ri  gional  Administrator 
and  the  State  may  agree  to  waive  EPA 
rrviev;  cf  cemin  "cla.sses  or  catego- 
ries" of  permiLr;.  no  viai\er  mpy  be 
granted  for  the  following  point 
sources  and  artivilies: 
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(i)  Discharges  from  publicly-owned 
treatment  works  with  a  daily  average 
discharge  exceeding  0.5  million  gallons 
per  day; 

(ii)  Discharges  of  unpolluted  cooling 
water  with  a  daily  average  discharge 
exceeding  1  million  gallons  per  day; 

(iii)  All  other  discharges  with  a  daily 
a\erage  discharge  exceeding  0.1  mil- 
lion gallons  per  day; 

(iv)  Discharges  into  the  territorial 
sea,  the  contiguous  zone  or  the  oceans; 

(V)  Discharges  of  toxic  pollutants,  in- 
cluding discharges  covered  by  effluent 
standards,  prohibitions  or  limitations 
under  sections  307(a)  or  301(b)(2)  (C) 
and  (D)  of  the  act; 

(vi)  Discharges  of  hazardous  pollut- 
ants listed  under  section  311  of  the 
act;  or 

(vii)  Discharges  which  may  affect 
the  waters  of  a  State  other  than  the 
one  in  which  the  discharge  originates. 

(7)  In  the  case  of  404  program.s.  a 
statement  on  the  scope  of  the  waivers 
available  in  sections  404  (k)  or  (1)  of 
the  act.  While  the  Regional  Adminis- 
trator and  the  State,  with  the  concur- 
rence of  the  U.S.  Army  Corps  of  Engi- 
neers, the  U.S.  Fish  and  Wildlife  Serv- 
ice, and  the  National  Marine  Fisheries 
Service,  may  agree  to  waive  Federal 
review  of  certain  "classes  or  catego- 
ries" of  permits,  as  provided  in  40  CFR 
§  126,  no  waiver  may  be  granted  for 
the  following  activities: 

(i)  Discharges  of  toxic  pollutants 
listed  under  sections  307(a)  of  the  act; 

(ii)  Discharges  of  hazardous  pollut- 
ants listed  under  section  311  of  the 
act; 

(iii)  Discharges  which  may  affect  the 
waters  of  a  State  other  than  one  from 
which  a  discharge  originates; 

(iv)  Discharges  incidental  to  activi- 
ties described  in  404(f)(2)  of  the  act 
(activities  having  as  their  purpose 
bringing  an  area  of  the  waters  of  the 
United  States  into  a  new  use,  where 
the  flow  and  circulation  of  waters  may 
be  impaired  or  their  reach  reduced): 

(V)  Discharges  into  wetlands,  as  de- 
fined by  40  CFR  122.3(s)(I);  or 

(vi)  Proposed  general  permits. 

(Comment:  When  further  decisions  are 
made  on  how  activiliea  subject  to  .sub.'^tc- 
tion.s  404  if)  and  '  i )  of  the  i-.--l  will  relate  to 
Sine  404  progi-am.s.  other  acliviiics  nia.\'  be 
adcivd  to  ihi.s  hsi.  Commcnus  are  weicomod.i 

(8)  Piovisions  for  modification  of  tlie 
memorandum  of  agreemeiit  hy  the  Re- 
gional Administrator  and  the  Director, 
with  the  aproval  of  tiie  Administrator. 

(d">  An  approved  State's  failure  to 
comply  with  the  terms  of  the  memo- 
randum of  agreement  con.stitutes 
rrounds  for  withdrawal  of  EPA  pro- 
gram approval  under  the  authorities 
of  sections  4()2(c)  '2)  and  (3)  or  404n). 
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Subpart  B — Requirement  To  Obtain  a  Permit 

§  12.'M1     Requirement  to  obtain  a  permit. 

(a)  State  402  permit  programs  must 
have  a  statute  or  regulation,  enforce- 
able in  State  courts,  which  prohibits 
discharges  of  pollutants  by  any  person 
(including  Federal  facilities)  except  as 
authorized  by  a  permit  in  effect  under 
the  State  program  or  under  section 
402  of  the  act.  or  unless  the  discharge 
is  exempted  from  this  requirement 
under  40  CFR  122.4. 

(b)  State  404  permit  programs,  as  de- 
.scribed  under  §  123.3  must  have  a  stat- 
ute or  regulation,  enforceable  in  State 
courts,  which  prohibits  the  di.scharge 
of  dredged  or  fill  material  by  any 
person  except  as  authorized  by  a 
permit  in  effect  under  the  State  pro- 
gram or  under  section  404  of  the  act, 
or  unless  the  discharge  is  exempted 
from  this  requirement  under  section 
404<gHl).  404(f)(1),  or  404(r)  of  the 
act. 

(Comment:  Sfction  123.1(f)  of  tlu.s  part 
maki's  it  clear  that  States  are  not  preempt 
ed  from  adoptiiiB  more  .stringent  standard.s 
or  regulating  more  activilie.s  that  the  act  re- 
quires. Kor  example.  States  may  choose  to 
regulate  certain  muior  categories  of  dis- 
charges of  dredged  or  fill  material  which 
have  been  exempted  from  the  .scope  of  the 
Federal  program  by  section  404ifi<l)  of  the 
act.  States  are  not  precluded  from  regulat 
irig  activities  which,  by  virtue  of  section 
4041  g)'l)  of  the  act.  also  require  a  404 
permit  from  the  U  S.  Army  Corps  of  tlngi- 
neers  Although  State  permits  in  waters  de- 
.scribed  in  .section  404i  g  k  D  are  not  404  per- 
mit.s.  section  404it)  of  the  Act  makes  it  clear 
that  such  permits  are  not  preempted  by  the 
federal  404  program.  It  should  be  noted 
th.1t  the  regulations  of  the  Corps  of  Engi- 
neers encourage  joint  Corps-State  process- 
ing of  permits,  including  joint  public  notices 
and  hearings  (33  CFR  320.4(jm7i).  and  the 
Corps  attaches  considerable  weight  to  Stale 
delenninatioiisOa  CFR  320.4(jnl)  (Ti. 

(c)  Where  a  facility  is  located  in  one 
State,  but  the  actual  discharge  is  into 
tlie  \vaters  of  another  State,  the  latter 
State  has  permitting  authority  under 
.sections  402  and  404,  or  certificatioii 
rights  under  .section  401,  whichever  is 
applicable.  Approved  State  programs 
under  sections  402  and  404  shall  re- 
flect this  authority.  Discharge  permits 
i.isued  by  an  approved  State  in  which 
the  frtcility  is  located  may  be  valid 
State  pennits,  but  (Jo  not  constitute 
perir.its  as  required  by  sections  402 
and  404  of  the  act. 

Subpart  C — Acquisition  of  Information 

S  12.1.21     .Application  for  a  permit. 

(a)  Any  State  402  permit  program 
shall  insure  that  every  applicant  or 
permittee  complies  with  the  applica- 
tion and  filing  requirements  of  40 
CFR  122.10  and  40  CFR  Part  124,  Sub- 
part B.  as  appropriate. 

(b>  Any  State  permit  program  imple- 
menting section  404  shall  insure  that 
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every  applicant  or  permittee  complies 
with  the  application  and  filing  re- 
quirements of  40  CFR  Part  126  of  this 
chapter. 

(Comment:  Until  regulations  establishing 
permit  application  and  filing  procedures  for 
State  404  programs  are  promulgated  in  40 
CFR  Part  126.  States  should  u.se  the  proce- 
dures contained  in  40  CFR  122.10  and  40 
CFR  Part  124.  subpart  B,  as  well  as  33  CFR 
Part  325  of  the  Corps  of  Engineers  regula- 
tions aa  interim  guidance.) 

§  123.22     Receipt  and  use  of  Federal  infor- 
mation. 

Upon  receiving  EPA  approval,  the 
State  agency  administering  a  permit 
program  shall  be  sent  any  relevant  in- 
formation which  was  collected  by  EPA 
or.  where  appropriate,  the  Secretary 
of  the  Army,  before  the  approval  of 
the  permit  program.  To  implement 
this  requirement,  the  memorandum  of 
agreement  under  §123.5  shall  provide 
for  at  least  the  following,  in  such 
manner  as  the  Director  and  the  Re- 
gional Administrator  or,  where  appro- 
priate, the  Secretary  of  the  Army, 
shall  agree: 

(a)  Prompt  transmission  to  the  Di- 
rector from  the  Regional  Adminstra- 
tor  or  the  Secretary  of  the  Army  of 
copies  of  any  pending  permit  applica- 
tions or  any  other  relevant  informa- 
tion collected  before  the  approval  of 
the  State  permit  program  and  not  al- 
ready in  the  possession  of  the  Direc- 
tor. Where  existing  permits  are  trans- 
ferred to  the  Director  (i.e..  for  pur- 
poses of  compliance  monitoring,  en- 
forcement, or  reissuance),  relevant  in- 
formation includes  support  files  for 
permit  issuance,  compliance  reports, 
records  of  enforcement  actions,  etc. 

(b)  Procedures  to  insure  that  the  Di- 
rector will  not  issue  a  permit  on  the 
basis  of  any  application  received  from 
the  Regional  Administrator  or  the 
Secretary  of  the  Army  which  the  Re- 
gional Administrator  or  the  Secretary 
identify  as  incomplete  or  otherwise  de- 
ficient until  the  Director  receives  in- 
formation sufficient  to  correct  the  de- 
ficiency. 

§  12,1.23     Transmission    of    information    to 
KI'A. 

(a)  Each  State  agency  administering 
a  permit  shall  transmit  to  the  Region- 
al Administrator  (and  in  the  case  of 
State  404  programs,  to  the  Secretary 
of  the  Army  acting  through  the  U.S. 
Army  Corps  of  Engineers,  the  Secre- 
tary of  the  Interior  acting  through  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
Secretary  of  Commerce  acting 
through  the  National  Marine  Fisher- 
ies Services),  copies  of  permit  program 
fonns  and  any  other  relevant  informa- 
tion to  the  extent  and  in  the  manner 
agreed  to  by  the  Director  and  the  Re- 
gional Administrator.  This  shall  in- 
clude at  least  the  following: 


(1)  Prompt  transmission  to  the  Re- 
gional Administrator  of  a  complete 
copy  of  any  permit  program  forms.  In- 
cluding any  permit  applications,  re- 
ceived by  the  Director; 

(2)  Prompt  transmission  to  the  Re- 
gional Administrator  of  notice  of  every 
action  taken  by  the  State  agency  relat- 
ed to  the  consideration  of  any  permit 
application,  including  a  copy  of  each 
proposed'  or  draft  permit  (including 
proposed  permit  applications)  and  any 
terms,  conditions,  requirements,  or 
documents  which  are  part  of  or  relat- 
ed to  the  proposed  or  draft  permit. 
For  proposed  or  draft  permits  the 
State  program  shall  provide: 

(i)  A  period  of  time  (up  to  90  days) 
in  which  the  Regional  Administrator 
may  (a)  under  section  402(d)(2)  of  the 
Act  and  40  CFR  Part  124.  Subpart  K, 
or  (b)  under  section  404(j)  of  the  Act 
and  40  CFR  Part  126  comment  upon, 
object  to.  or  make  recommendations 
w  ith  respect  to  the  proposed  permit; 

(CommenL  If  the  Regional  Administrator 
wishes  to  comment  upon  a  proposed  p)€rmlt. 
he/she  will  notify  the  State  of  the  intention 
to  comment  within  30  days  of  his  receipt  of 
the  proposed  permit.  In  making  comments, 
objections  or  recommendations  on  proposed 
Slate  404  permits,  the  Regional  AdmlnUtra- 
tor  and,  where  applicable,  the  Administra- 
tor will  consider  any  timely  written  com- 
ments submitted  to  him  by  the  U.S.  Army 
Corps  of  Engineers,  the  U.S.  PUh  and  Wild- 
life Service,  or  the  National  Marine  Fisher- 
ies Service,  and  will  give  great  weight  to 
the.se  comments  where  they  pertain  to  the 
conser\ation  of  fish  and  wildlife  resources 
or  the  maintenance  of  anchorage  and  navi- 
gation. The  State  wiU  be  urged  to  modify 
proposed  permits  to  accommodate  these 
concerns.) 

(11)  Procedures  for  action  by  the 
State  agency  following  a  written  objec- 
tion by  the  Regional  Administrator 
under  sections  402(d)  (see  40  CFR  Part 
124.  Subpart  L)  or  404(j)  of  the  Act. 

(3)  Transmission  to  the  Regional  Ad- 
ministrator of  a  copy  of  every  issued 
permit  immediately  following  issu- 
ance, along  with  any  and  all  terms, 
conditions,  requirements,  or  docu- 
ments which  are  a  part  of  such  permit 
or  which  affect  the  authorization  by 
the  permit  of  the  discharge  of  pollut- 
ants. 

(4)  In  case  of  a  402  permit  applica- 
tion, transmission  to  the  Regional  Ad- 
ministrator of  notices  received  by  the 
Director  from  publicly  owned  treat- 
ment works  under  40  CFR  122.15(c) 
and  40  CFR  Part  403.  upon  request  of 
the  Regional  Administrator. 

(b)  A  State  permit  program  may  ex- 
clude from  the  requirements  of  sub- 
section (a)  of  this  section  any  permit 
program  forms  or  other  information 
for  which  the  Administrator  has  pro- 
vided a  waiver  under  section  402 
(d)(3).  (e).  or  (f>  or  section  404  (k)  or 
(1)  of  the  act  and  in  accordance  with 
§  123.5(b)  (6)  and  (7). 


(c)  Any  State  402  permit  program 
shall  provide  for  transmission  by  the 
Director  to  the  Enforcement  Division 
Director  of  a  quarterly  noncompliance 
report  for  the  permit  program,  includ- 
ing all  violations  of  permits  issued  by 
the  Director  (or  by  EPA  prior  to  ap- 
proval of  the  State  permit  program,  if 
the  State  has  assumed  compliance  and 
enforcement  responsibility)  in  accord- 
ance with  40  CFR  122.23. 

(d)  Any  State  404  permit  program 
shall  provide  for  transmission  by  the 
Director  to  the  Regional  Administra- 
tor of  the  quarterly  and  annual  re- 
ports on  the  permit  program,  in  ac- 
cordance with  40  CFR  126.32. 

(e)  Any  State  permit  program  shall 
keep  such  records  and  submit  to  the 
Adrninistrator  such  information  as  the 
Administrator  or  the  designee  of  the 
Administrator  may  reasonably  require 
to  ascertain  whether  the  State  pro- 
gram complies  with  the  requirements 
of  the  act  or  regulations  issued  there- 
under. 

§  123.24    Identity  of  signatories  to  permit 
program  forms. 

Any  State  permit  program  shall  re- 
quire that  permit  program  forms  sub- 
mitted by  an  applicant  or  permittee  to 
the  Director  be  signed  as  required  in 
40  CFR  122.10(d)  or  40  CFR  Part  126, 
whichever  is  applicable. 

Subpart  D — Permit  Issuance  Procedures 

§  123.31     Permit  issuance  procedures. 

(a)  Any  State  402  permit  program 
shall  provide  procedures  for  the  pro- 
cessing of  permit  applications  (includ- 
ing notices,  public  hearings,  draft  de- 
terminations, factsheets,  and  public 
and  governmental  participation) 
which  comply  with  the  following  sec- 
tions of  this  chapter  (except  for  refer- 
ences relating  to  the  preparation  of  an 
environmental  impact  statement  for 
new  sources): 

(1)  40  CFR  122.11  (permit  issuance); 

(2)  40  CFR  122.12  (duration  and 
transferability  of  permits); 

(3)  40  CFR  Part  124,  Subpart  C  (cir- 
culation of  permit  applications  to  Fed- 
eral agencies); 

(4)  40  CFR  Part  Subpart  E  (draft 
permits); 

(5)  40  CFR  Part  Subpart  F  (public 
comment  and  hearings); 

(6)  40  CFR  124.61  and  124.62  (issu- 
ance of  final  permits  and  factsheets); 

(7)  40  CFR  124.111  (public  access  to 
information); 

(b)  Any  State  404  permit  program 
shall  provide  procedures  for  the  pro- 
cessing of  permit  applications  (includ- 
ing proposed  permits,  public  notices 
and  hearings,  and  public  and  govern- 
ment participation)  which  comply 
with  applicable  sections  of  40  CFR 
Part  126. 


PROPOSED  RULES 

(Comment:  Until  the  part  126  regulations 
are  promulgated,  the  NPDES  procedures 
cited  in  paragraph  (a)  of  this  section,  and 
the  procedures  of  the  Corps  of  Engineers  in 
33  CFR  Parts  323  and  325  may  serve  as  in- 
terim guidance  for  States  in  devising  404 
programs.) 

Subpart  E — Terms  and  Conditions  of  Permits 

§  123.41     Prohibited  discharges. 

Any  State  permit  program  shall  pro- 
vide that  no  permit  shall  be  issued  au- 
thorizing any  of  the  following: 

(a)  Any  of  the  discharges  described 
in  §  122.13  of  this  chapter; 

(Comm.ent:  In  the  case  of  State  404  pro- 
grams, the  prohibitions  specified  in  subsec- 
tion (a),  (d),  (e),  (f),  and  (g)  of  §122.13  are 
applicable.) 

(b)  Any  permit  to  which  the  Region- 
al Administrator  has  objected  in  writ- 
ing under  section  402(d)  or  section 
404(j)  of  the  act,  whichever  is  applica- 
ble, and  in  the  case  of  404  programs  in 
any  defined  area  in  which  the  Admin- 
istrator has  made  a  determination 
under  section  404(c)  of  the  act. 

§  123.42    Applicable  standards  and  limita- 
tions, and  other  requirements. 

(a)  Any  State  402  permit  program 
shall  provide  that  each  issued  permit 
apply  and  insure  compliance  with  the 
authorities  and  requirements  .set  out 
in  40  CFR  122.14  through  122.17. 
whenever  applicable. 

(b)  Any  State  404  permit  program 
shall  provide  that  each  issued  permit 
apply  and  insure  compliance  with  the 
authorities  and  requirements  con- 
tained in  40  CFR  Parts  126  and  230. 

§  123.43    NPDES  determinations. 

In  addition  to  the  requirements  of 
§  124.42,  any  State  402  permit  program 
shall  apply  the  provisions  of  40  CFR 
Part  122,  Subpart  E,  and  of  40  CFR 
Part  125,  whenever  applicable. 

§123.44     Control  of  disposal  of  pollutants 
into  wells. 

Any  State  402  permit  program  shall 
contol  the  disposal  of  pollutants  into 
wells  as  required  by  40  CFR  122.41. 

Subpart  F — Duration  and  Review  of  Permits 

§  123.51     Duration  of  issued  permits. 

Any  State  permit  program  shall  pro- 
vide that  each  issued  permit  shall 
have  a  fixed  term  not  to  exceed  5 
years  from  the  date  of  original  issu- 
ance. 

§  123.52    Transfer,  modifications,  and  reis- 
suance of  permits. 

(a)  Any  State  402  permit  program 
shall  provide  for  the  transfer,  modifi- 
cation, and  reissuance  of  each  issued 
permit  only  in  accordance  with  40 
CFR  122.30,  122.31,  122.32,  and  124.17. 
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(b)  Any  State  404  permit  program 
shall  provide  for  the  transfer,  modifi- 
cation, reissuance  of  each  issued 
permit  only  in  accordance  with  40 
CFR  Part  126. 

(Com.ment:  Specific  procedures  for  the 
transfer,  modification  and  reissuance  of  sec- 
tion 404  permits  are  being  formulated.  Until 
these  part  126  regulations  are  developed, 
the  procedures  contained  In  5?  122.30. 
122.31.  and  122.32  and  in  33  CFR  Part  325  of 
the  Corps  of  Engineers  regulations  will 
serve  as  interim  guidance  for  States  in  devis- 
ing 404  programs.) 

Subpart  G — Inspections,  Monitoring,  Entry,  and 
Reporting 

§  123.61     Inspections,     monitoring,     entry, 
and  reporting. 

(a)  Any  State  permit  program  shall 
provide  adequate  authority: 

(1)  To  issue  permits  which  apply  and 
insure  compliance  with  all  applicable 
requirements  of  section  308  of  the  act; 
or 

(2)  To  inspect,  monitor,  enter,  and 
require  reports  to  at  least  the  same 
extent  as  required  in  section  308  of  the 
act. 

(b)  In  the  case  of  State  402  permit 
programs,  the  program  elements 
which  implement  paragraph  (a)  of  this 
section  shall  include  at  least  those  re- 
quirements described  in: 

(1)  Section  122.14(g)  (entry,  inspec- 
tion, reporting,  sampling); 

(2)  Section  122.20  (monitoring); 

(3)  Section  122.21  (recording  of  mon- 
itoring results); 

(4)  Section  122.22  (reporting  and 
compliance);  and 

(5)  Sections  124.12(e)  and  124.18  (ap- 
plication filing  requirements  and  re- 
quests for  additional  information). 

(c)  In  the  case  of  State  404  permit 
programs,  the  program  elements 
which  implement  paragraph  (a)  of  this 
section  shall  include  at  least  those  re- 
quirements described  in  40  CFR  Part 
126. 

(Comment:  Specific  404  program  elements 
regarding  the  above  listed  requirements  are 
being  formulated.  While  there  will  be  some 
differences  from  NPDES  procedures,  ade- 
quate authority  to  undertake  inspections, 
monitoring,  entry,  and  required  reporting 
will  be  a  necessary  element  in  an  approvable 
State  404  program.) 

Subpart  H — Enforcement  Previsions 

§123.71     Receipt  and  follow  up  of  notifica- 
tions and  reports. 

(a)  Any  State  permit  program  shall 
have  procedures  and  capability  for  re- 
ceipt, evaluation,  and  investigatory 
followup  for  po.ssible  enforcement  or 
remedial  action  of  all  notices  and  re- 
ports required  of  permittees  (or  failure 
to  submit  such  notices  and  reports), 
including  notices  submitted  by  public- 
ly owned  treatment  works  under  40 
CFR  122.15(c). 
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(b)  Any  State  permit  program  shall 
have  inspection  and  surveillance  pro- 
cedures which  will  determine,  inde- 
pendent of  information  supplied  by 
applicants  and  permittees,  compliance 
or  noncompliance  with  applicable 
standards  and  limitations,  filing  re- 
quirements, and  permit  terms  or  con- 
ditions, including  the  following: 

(1)  A  supporting  survey  program 
with  sufficient  capability  to  make  sys- 
tematic, on-the-spot,  comprehensive 
surveys  of  all  waters  subject  to  the  Di- 
rectors  authority  in  order  to  identify 
and  locate  all  point  sources  or  activi- 
ties subject  to  filing  requirements,  or 
where  applicable,  dredged  or  fill 
permit  requirements.  Any  compilation, 
index,  or  inventory  of  point  sources  or 
activities  shall  be  made  available  to 
the  Rrgional  Administrator  or  his  au- 
thorized represt  ntative  upon  request: 

<2)  Supporting  inspection  program 
for  the  periodic  inspection  of  dis- 
charges of  pollutants  and  facilities  for 
the  treatment  and  ontrol  of  the.se  dis- 
chargers (not  le.ss  ihan  once  every  year 
for  every  discharge  under  a  402  permit 
which  is  not  a  minor  discharge.)  These 
in.spections  shall  determine  compli- 
ance or  noncompliance  with  issued 
permit  terms  or  conditions  and.  in  par- 
ticular, compliance  or  noncompliance 
with  specific  standards  and  limitations 
anci  schedules  of  compliance: 

(3)  Support.r:g  surveillance  progra.Ti 
for  the  random  .sa.niplir.g  and  analysis 
of  discharges  for  the  purpose  of  idejiti- 
lying  occasional  and  conUnuing 'viola- 
tions of  pern-.ii  terns  or  conditions 
and  the  accuracy  of  inform.alion  sub- 
mitted by  pnmiitres  in  reporting 
forms  and  other  forms  supplying  mon 
itoring  data;  and 

(4^  A  supporting  program  for  follow- 
ing up  evidence  of  violations  of  appli- 
cable standards  and  limitatii^ns,  filing 
requirements,  or  permit  terihs  or  con- 
ditions indicat*  d  by  reports  ^nd  notifi- 
cations evaluai,<'d  under  §  124.71(a) 
above  or  by  survey,  inspection,  and 
surveillance  activities  in  paragraphs 
(b>  (1)  and  (3)  oi  this  section. 

Samples  shall  be  taken  and  othir  in- 
formation shall  be  gathered  in  a 
manner  thut  will  produce  evid^'nee  ad- 
missible in  an  enfercfment  proceeding 
or  in  court,  should  the  follrtwup  indi- 
cate a  violation  of  applicable  stand- 
ards and  limitations  or  other  permit 
term.s  or  conditions. 

§  123.72     Enforcement. 

Any  State  agency  admini.stering  a 
permit  program  shall  have  the  follow- 
ing powers  and  procedures  and  re- 
course to  criminal  and  civil  remedies. 
LnclL'.dIng  injunctive  r.  l.ef: 

(a)  In  the  case  of  402  programs,  pro- 
cedures which  cna^^te  tJie  Direr toi  to 
ijnmedialely  and  effec'ively  halt  or 
eliminate  any  imminent  or  substantial 
endangerment  to  the  health  or  wel- 
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fare  of  persons  resulting  from  the  dis- 
charge of  pollutants: 

(1)  By  an  order  or  suit  in  the  appro- 
priate State  court  to  immediately  re- 
strain any  person  causing  or  contribut- 
ing to  the  discharge  of  pollutants,  or 
to  take  such  other  action  as  may  be 
nec(\ssary,  or 

(2)  By  a  procedure  for  immediate 
telephone  notice  to  the  Regional  Ad- 
ministrator of  any  actual  or  threat- 
ened endangerment  to  the  health  or 
welfare  of  persons  resulting  from  the 
discharge  of  pollutants,  or  the  dis- 
charge of  dredged  or  fill  material, 
where  applicable; 

(b)  In  the  case  of  404  programs,  pro- 
cedures which  enable  the  Director  to 
imi7iediately  and  effectively  halt  or 
eliminate  any  unauthorized  discharges 
of  dredged  or  fill  material,  including 
the  authority  to  do  each  of  the  follow- 
ing: 

( 1 )  Lssue  a  cease  and  desist  or  an  in- 
terim protective  order  to  any  person 
responsible  for  and/or  involved  in  the 
performance  of  any  unauthorized  dis- 
charge; 

(2)  Sue  in  the  appropriate  State 
court  to  immediately  restrain  any 
per.son  responsible  for  and/or  involved 
in  the  performance  of  any  unathorized 
discharge; 

(3)  Take  any  other  actions  that  may 
be  necessary  to  immediately  restrain 
any  per.son  responsible  for  and/or  in- 
volved in  tlie  performance  of  unau- 
thorized discharge;  and 

(4)  Immediately  notify  the  Regional 
Administrator  by  telephone  of  any 
actual  or  threatened  endarigerment  to 
the  health  and  welfare  of  persons  re- 
sulting from  any  di.scharge  of  dredged 
or  fill  material. 

(c)  Procedures  which  enable  the  Di- 
rector to  sue  in  courts  of  competent 
juri-sdiction  to  enjoin  any  threatened 
or  continuing  violations  of  any  permit 
terms  or  conditions  without  the  neces- 
sity of  a  prior  revocation  of  the 
permit; 

(d)  Procedures  which  enable  the  Di- 
rtctor  to  enter  any  premi.ses  in  which 
a  source  of  a  discharge,  including  a 
treatment  facility,  is  located  or  in 
wliiih  records  must  be  kept  under 
tt>rms  or  conditions  of  a  permit,  and 
otherwi.se  to  investigate,  inspect,  or 
moniior  any  suspected  violations  of 
applicable  standards  and  lim.italions  or 
of  permit  terms  or  condiiioi'."^ 

(e)  Procedures  which  enable  the  Pi- 
rector  to  require  compliance  with  and 
to  as.stss  or  to  i;ue  to  rt:  o"  er  in  court, 
such  civil  lines,  pcn&llie-^,  and  other 
civil  relief  as  may  be  anpropriate  for 
the  violation  by  any  per.-^rn  of  any  of 
the  folknving: 

(1)  Any  applicablo  standards  and 
liniiLat;or40, 

(2)  Any  permit  term  or  condition. 

(3)  Any  filing  requirements, 


(4)  Any  duty  to  permit  or  carry  out 
inspection,  entry,  or  monitoring  activi- 
ties, 

(5)  Any  order  issued  by  the  Director 
under  paragraph  (a)  of  this  section,  or 

(6)  Any  rules,  regulations,  or  orders 
issued  by  the  Director; 

(f)  Procedures  which  enable  the  Di- 
rector to  seelt  criminal  fines  for  the 
willful  or  negligent  violation  by  any 
person  of  any  of  the  following: 

(1)  Any  applicable  standards  and 
limitations. 

(2)  Any  permit  term  or  condition, 

(3)  Any  filing  requirements, 

(g)  Procedures  which  enable  the  Di- 
rector to  seek  criminal  fines  against 
any  person  who  knowingly  makes  any 
false  statement,  representation,  or  cer- 
tification in  any  permit  program  form 
or  any  notice  or  report  required  by  the 
terms  and  conditions  of  any  issued 
permit  or  knowingly  renders  inaccu- 
rate any  monitoring  device  or  method 
required  to  be  maintained  by  the  Di- 
rector; 

(h)  The  maximum  civil  penalties  and 
criminal  fines  recoverable  by  the  Di- 
rector under  paragraphs  (e)  and  (f)  of 
this  section  shall  be  comparable  to 
similar  maximum  amounts  recoverable 
by  the  Regional  Administrator  under 
section  309  of  the  act.  These  civil  pen- 
alties or  criminal  fines  shall  be  assess- 
able up  to  the  maximum  amounts  for 
such  violation  specified  In  paragraphs 
(e)  and  (f)  of  this  section,  or,  if  the 
violation  is  a  continuous  discharge,  as- 
sessable for  each  day  the  discharge 
occurs;  and 

(CommcnL  It  is  understood  that  in  many 
States  the  Director  will  be  represented  in 
Stato  courts  by  the  State  attorney  general 
or  other  appropriate  legal  officer.  While  the 
■Oirector  need  not  appear  in  court  actions 
uncier  this  subpart,  he  should  have  the 
pouer  to  request  that  such  actions  be 
brought.) 

(i)  Any  civil  penalty  assessed,  sought 
or  agreed  upon  by  the  Director  under 
paragraphs  (e)  and  (f)  of  this  section 
shall  be  appropriate  to  the  violation.  A 
civil  penalty  agreed  upon  by  the  Direc- 
tor in  settlement  of  administrative  or 
judicial  litigation  may  be  adjusted  by 
a  percentage  which  represents  the 
likelihood  of  success  on  establishing 
the  underlying  violation  or  violations 
in  such  litigation.  In  the  event  that 
such  a  civil  penalty  would  be  so  severe- 
ly disproportionate  to  the  resources  of 
the  owner  or  operator  of  the  violating 
faciiiiy  tliat  its  imposition,  together 
with  the  costs  of  expeditious  compli- 
ance, would  jeopardize  its  continuance 
in  bu!>ine.s:3.  the  payment  of  the  penal- 
ty may  be  deferred  or  the  penalty  may 
be  forgiw  II  in  whole  or  in  part,  as  cir- 
cumstances may  warrant. 

Por  violations  resulting  from  a 
sources  failure  to  bring  itself  into  ini- 
tial compliance  with  a  statutory  or 
final  permit  deadl.ne,  "appropriate  to 


the  violation"  as  used  in  this  para- 
graph, means  a  penalty  which  is  equal 
to: 

(1)  An  amount  appropriate  to  re- 
dress the  harm  or  risk  of  harm  to 
public  health  or  the  environment;  plus 

(2)  An  amount  appropriate  to 
remove  the  economic  benefit  gained  or 
to  be  gained  from  delayed  compliance; 
plus 

(3)  An  amount  appropriate  as  a  pen- 
alty for  the  violator's  degree  of  recalci- 
trance, defiance,  or  indifference  to  re- 
quirements of  the  law;  plus 

(4)  An  amount  appropriate  to  recov- 
er unusual  or  extraordinary  enforce- 
ment costs  thrust  upon  the  public; 
minus 

(5)  An  amount  if  any,  appropriate  to 
reflect  any  part  of  the  noncompliance 
attributable  to  the  Government  itself, 
and  minus 

(6)  An  amount  appropriate  to  reflect 
any  part  of  the  noncompliance  caused 
by  factors  completely  beyond  the  vio- 
lator's control  (floods,  fires,  etc.). 

(j)  The  following  enforcement  op- 
tions, while  not  mandatory,  are  highly 
recommended  as  means  not  only  for 
compelling  compliance  but  also  for 
providing  additional  funds  to  State 
program  efforts: 

(1)  Procedures  for  assessment  by  the 
Director  or  by  a  State  court  of  any  vio- 
lator for  the  costs  of  an  investigation, 
inspection,  or  monitoring  survey 
which  led  to  the  establishment  of  the 
violation; 

(2)  Procedures  which  enable  the  Di- 
rector to  assess  or  to  sue  any  persons 
responsible  for  the  unauthorized  dis- 
charge of  pollutants  or  the  authorized 
discharge  of  dredged  or  fill  material, 
where  applicable,  for  any  expenses  in- 
curred by  the  State  in  removing,  cor- 
recting, or  terminating  any  adverse  ef- 
fects upon  water  quality  resulting 
from  the  unauthorized  discharge, 
whether  or  not  accidental;  and 

(3)  Procedures  which  enable  the  Di- 
rector to  sue  for  compensation  for  any 
loss  or  destruction  of  wildlife,  fish,  or 
aquatic  life,  and  for  any  other  actual 
damages  caused  by  an  unauthorized 
discharge  of  pollutants,  or  the  unau- 
thorized discharge  of  dredged  or  fill 
material,  where  applicable,  either  for 
the  State,  for  any  residents  of  the 
State  who  are  directly  aggrieved  by 
the  unauthorized  discharge,  or  both. 

Subpart  I — Retourcet,  Planning,  and  Other 
Raquiremantt 

§  123.81     Availability  of  resources. 

(a)  Any  State  requesting  to  adminis- 
ter a  permit  program  shall,  In  submit- 
ting the  program  description  under 
§  123.3.  provide  information  regarding 
funding  and  manpower  appropriated 
for  the  use  of  the  program. 

(1)  A  description  (including  organi- 
zational charts)  of  all   full-time   and 
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part-time  employees  who  will  be  en- 
gaged in  carrying  out  the  State  permit 
program,  Including  Information  on  the 
qualifications  and  functions  of  the  em- 
ployees. If  more  than  one  agency  Is  re- 
sponsible for  administration  of  a  402 
permit  program  the  responsible  agen- 
cies should  be  identified,  their  respec- 
tive responsibilities  delineated,  and 
their  procedures  for  coordination  set 
forth. 

(2)  A  list  of  the  proposed  costs  and 
expenses  of  establishing  and  adminis- 
tering the  program  described  in  the 
program  description.  Including: 

(I)  Wages  and  salaries  of  the  person- 
nel listed  In  subparagraph  (1)  of  this 
paragraph. 

(ID  Cost  of  administrative  support 
(such  as  office  space  and  supplies, 
computer  time,  vehicles,  notice  and 
liearlng  procedures,  etc.),  and 

(ill)  Cost  of  technical  support  (such 
as  laboratory  space  and  supplies,  vehi- 
cles, watercraft,  etc.). 

(3)  These  cost  and  expense  estimates 
shall  Include  the  cost  and  expense  of 
carrying  out  the  procedures  and  re- 
quirements contained  In  this  part. 

(4)  A  description  of  the  funding 
available  to  the  Director  to  meet  the 
costs  and  expenses  listed  in  subpara- 
graph (2)  of  this  paragraph.  Including 
any  restrictions  or  limitations  upon 
this  funding;  and 

(5)  A  list  of  categories  and  sizes  of 
all  point  sources  (e.g.,  major  Industri- 
al, major  municipal,  minor  Industrial, 
minor  municipal,  feedlot,  shopping 
centers  and  subdivisions,  etc.)  or  dis- 
charges of  dredged  or  fill  material, 
where  applicable,  to  which  the  Direc- 
tor proposes  to  Issue  permits  under 
the  Act.  For  each  category,  the  follow- 
ing Information  shall  be  given: 

(I)  Estimated  number  within  the  cat- 
egory which  must  file  for  a  permit; 
and 

(il)  Number  and  percent  within  each 
category  for  which  the  State  has  al- 
ready Issued  a  State  permit  or  equiva- 
lent document  regulating  the  dis- 
charge of  pollutants. 

(b)  The  regional  administrator  and 
the  administrator  shall  review  the  In- 
formation submitted  by  the  Director 
under  paragraph  (a)  of  this  section  to 
determine  whether  the  Director  has 
resources  available  to  carry  out  the 
program  outlined  in  the  program  de- 
scription based  upon  an  examination 
of  criteria  which  shall  Include  but  not 
be  limited  to.  the  following: 

(1)  Whether  there  is  sufficient  fund- 
ing and  manpower: 

(I)  To  process  applications  and  issue 
permits  which  will  assure  compliance 
with  the  guidelines  and  requirements 
of  the  Act; 

(il)  For  compliance  monitoring  and 
enforcement  as  required  by  this  part; 
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(iii)  To  conduct  independent  inspec- 
tion and  surveillance  as  required  In 
§  123.71(b);  and 

(iv)  For  case  development  and  pros- 
ecution for  Instances  of  noncompli- 
ance. 

(2)  Whether  the  employees  of  the 
Director  have  sufficient  expertise  and 
experience  for  the  proper  specification 
of  terms  and  conditions  of  permits 
under  Subpart  E  of  this  part; 

(3)  Whether  the  employees  of  the 
Director  have  sufficient  administrative 
and  technical  support  and  resources. 
Including  funding,  to  enable  the  Direc- 
tor to  carry  out  the  duties  required 
under  this  part  and  by  the  Act; 

(4)  The  number,  location,  and  kinds 
of  point  sources  or  discharges  of 
dredged  or  fill  material,  where  applica- 
ble, which  constitute  major  sources  of 
discharge  of  pollutants  within  the 
State  or  Interstate  area;  and 

(5)  The  quality  of  the  waters  of  the 
United  States  within  the  State  or  sub- 
ject to  the  authority  of  the  Interstate 
agency. 

§  123.82     Continuing  planning  process. 

Any  State  permit  program  shall 
have  an  approved  continuing  planning 
process  under  40  CFR  Parts  130  and 
131  and  shall  assure  that  Its  approved 
planning  process  is  at  all  times  consist- 
ent with  the  Act. 

Comment:  State  404  programs  must  also 
assure  continued  coordination  with  Federal 
and  Federal/State  water-related  planning 
and  review  processes,  under  section 
404(h)(1)(H)  of  the  Act.  Comments  on  the 
nature  of  the  procedures  necessary  to  fulfill 
this  requirement  are  welcomed.) 

§  123.83     Agency  Board  membership. 

Each  State  permit  program  shall 
ensure  that  any  board  or  body  which 
approves  all  or  portions  of  permit  ap- 
plications shall  not  include  as  a 
member  any  person  who  receives,  or 
has  during  the  previous  2  years  re- 
ceived, a  significant  portion  of  income 
directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit. 

(a)  For  the  purposes  of  this  section 
the  term  "board  or  body"  includes  any 
Individual,  Including  the  Director,  who 
has  or  shares  authority  to  approve  all 
or  portions  of  permit  applications 
either  In  the  first  Instance,  as  modified 
or  reissued,  or  on  appeal. 

(b)  For  the  purposes  of  this  section, 
the  term  "significant  portion  of 
income"  shall  mean  10  percent  of 
gross  personal  income  for  a  calendar 
year,  except  that  it  shall  mean  50  per- 
cent of  gross  personal  Income  for  a  cal- 
endar year  If  the  recipient  Is  over  60 
years  of  age  and  Is  receiving  that  por- 
tion under  retirement,  pension,  or  sim- 
ilar arrangement. 

(c)  For  the  purposes  of  this  section, 
the  term  "permit  holders  or  applicants 
for  a  permit"  shall  not  Include  any  de- 
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partment  or  agency  of  a  Slate  govern- 
ment, such  as  a  Department  of  Parks 
or  a  Department  of  Pish  and  Wildlife. 

(d)  For  the  purposes  of  this  section, 
the  term  "income"  includes  retirement 
benefits,  consultant  fees,  and  stock 
dividends. 

(e)  For  the  purposes  of  this  section, 
income  is  not  received  "directly  or  in- 
directly from  permit  holders  or  appli- 
cants for  a  permit"  where  it  is  derived 
from  mutual-fund  payments,  or  from 
other  diversified  investments  over 
which  the  recipient  does  not  know  the 
identity  of  the  primary  sources  of 
income. 

Subpart  J — Procedure*  for  Approval  of  S»al« 
Permil  Program* 

§  123.91     Section  102  approval  process. 

(a)  Within  90  days  of  receipt  of  a 
complete  and  sufficient  402  State  pro- 
gram submittal  under  subparts  A 
through  I.  the  Administrator  shall: 

(1)  Provide  public  notice  of  the  sub- 
mittal, allow  opportunity  for  public 
comment,  and  hold  a  public  hearing  in 
the  State: 

(2)  Evaluate  the  State  program  to 
determine  whether  it  meets  the  re- 
quirements of  this  part  and  of  section 
402(b)  of  the  Act;  and 

(3)  Approve  or  deny  the  program 
ba.5ed  upon  the  evaluation  in  para- 
graph {a)<2)  of  this  section. 

(b)  If  the  Administrator  approves 
the  State's  402  program,  the  Enforce- 
ment Division  Director  shall  suspend 
the  issuance  of  permits  by  EPA  as  of 
the  date  of  program  approval. 

§  123.92    Section  404  approval  process. 

(a)  Within  10  days  of  receipt  of  a 
State  404  program  submittal  under 
subparts  A  through  I  of  this  part,  the 
Administrator  shall  provide  copies  of 
the  State's  program  description.  Attor- 
ney General's  statement,  and  other 
material  submittal  by  the  State  to  the 
U.S.  Army  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service. 

(b)  Within  120  days  of  receipt  of  a 
complete  and  sufficient  404  program 
submittal  under  subparts  A  through  I, 
the  Administrator  shall: 

(1)  Provide  public  notice  of  the  sub- 
mittal, allow  opportunity  for  public 
comment,  and  hold  a  public  hearing  in 
the  State; 

(2)  Evaluate  the  State  program  to 
determine  whether  it  meets  the  re- 
quiremenLs  of  this  part  and  of  section 
404(h)  of  the  Act:  and 

(3)  Approve  or  deny  the  program 
based  upon  the  evaluation  in  para- 
graph (b)(2)  of  this  section,  and  taking 
into  consideration  any  comments  sub- 
mitted by  the  U.S.  Army  Corps  of  En- 
gineer, the  U.S.  Fish  and  Wildlife 
Service,  or  the  National  Marine  Fish- 
eries Service,   where   such   comments 
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are  submitted  to  the  Administrator 
within  75  days  of  the  receipt  of  a  com- 
plete and  sufficient  State  program 
submittal.  The  Administrator  will  give 
great  weight  to  these  comments  where 
they  pertain  to  the  con.servatlon  of 
wildlife  resources  or  the  maintenance 
of  anchorage  or  navigation.  The  State 
will  be  urged  to  motlfy  its  program  to 
•accommodate  these  concerns. 

(c)  If  the  Administrator  approves 
the  State's  404  program,  the  Secretary 
of  the  Army  shall  suspend  the  issu- 
ance of  section  404  permits  by  the 
Corps  of  Engineers  within  such  State, 
except  for  those  waters  specified  in 
section  404(g)(1)  of  the  Act  (i.e.,  (1) 
those  waters  which  are  subject  to  the 
ebb  and  flow  of  the  tide:  (2)  those 
waters  which  are  presently  used,  or 
are  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improve- 
ment as  a  means  to  transport  inter- 
state or  foreign  commerce  shoreward 
to  their  ordinary  water  high  mark; 
and  (3)  wetlands  adjacent  to  waters  in 
subparagraph  (1)  and  (2)  of  this  para- 
graph). 

Subpart  K— Roviiioni  to  Approvod  Sfoto  Permit 
Program* 

§  123.101     Procedure  for  revision  of  State 
permit  programs. 

(a)  Program  revision  may  be  initiat- 
ed at  the  request  of  either  EPA  or  the 
State. 

(b)  Revision  of  a  State  permit  pro- 
gram shall  be  accomplished  as  follows: 

(1)  Modification  and  resubmission  to 
EPA  by  the  State  of  the  program  de- 
scription required  by  §  123.3.  the  At- 
torney General's  statement  required 
by  §  123.4.  and  the  memorandum  of 
agreement  required  by  §  123.5; 

(2)  Following  EPA  public  notice  and 
opportunity  to  comment,  including  an 
opportunity  to  request  a  public  hear- 
ing on  the  modification.  A  public  hear- 
ing shall  be  in  cases  of  significant 
public  Interest. 

(3)  With  the  approval  of  the  Admin- 
istrator. 

§  123.102     Program     revisions     under     the 
Clean  Water  Act  of  1977. 

(a)  Approved  State  permit  programs 
implementing  section  402  and  ap- 
proved by  EPA  may  be  revi.sed.  if  nec- 
essary . 

(1)  To  exclude  return  flows  from  ir- 
rigated agriculture  from  coverage  as 
point  source  dischargers. 

(2)  To  allow  permits  to  be  issued 
which  comply  with  section  301(b)(2)  of 
the  Act. 

(3)  To  allow  the  Directors  to  exercise 
the  authority  under  section  301(i)  of 
the  Act  to  issue  or  modify  permits 
which  extend  the  time  for  compliance 
specified  in  sections  301(b)(1)(B)  and 
301(b)(1)(C).   in  accordance   with   the 


requirements  of  subpart  K,  part  125  of 
this  chapter. 

(4)  To  allow  the  Director  to  exercise 
the  authority  under  301(k)  of  the  Act 
to  establish,  in  consultation  with  the 
Administrator  and  in  accordance  with 
40  CFR  Part  125,  Subpart  D.  a  date 
for  compliance  under  section 
301(b)(2)(A)  no  later  than  July  1.  1987. 

(Comment-  Section  510  of  the  Act  provides 
that  States  may  adopt  and  enforce  require- 
ments more  stringent  than  those  In  the  Act. 
Therefore,  those  States  with  approval 
permit  programs  which  do  not  revise  their 
402  programs  under  this  paragraph  retain 
existing  State  requirements  unless  they  are 
revised.  Similarly,  as  indicated  In  the  com- 
ment to  §  123.11(b),  Slates  are  not  preempt- 
ed from  adopting  more  stringent  standards 
or  regulating  more  activities  than  the  Act 
requires.) 

(b)  Approved  State  permit  programs 
implementing  section  402  and  ap- 
proved by  EPA  shall  be  revised,  if  nec- 
essary: 

(1)  To  include  issuance  of  permits 
under  sections  318  and  405  of  the  Act. 

(2)  To  ensure  that  any  permit  issued 
to  a  point  source  complies  with  the  re- 
quirements of  section  304(e)  of  the  Act 
and  40  CFR  Part  125,  Subpart  L. 

(3)  To  ensure  that  any  permit  for  a 
discharge  from  a  publicly  owned  treat- 
ment works  Includes  conditions  which 
comply  with  the  amendment  to  sec- 
tion 402(b)(8)  of  the  Act.  including  40 
CFR  Part  402  and  40  CFR  122.15. 

(4)  To  authorize  and  require  State 
issuance,  monitoring  (including  report- 
ing, entry,  and  inspection)  and  en- 
forcement of  permits  to  Federal  facili- 
ties to  the  same  extent  as  any  person. 

iCommenL  Facilities  on  Indian  lands  are 
not  Federal  facilities.) 

(c)  Any  approved  State  402  permit 
program  which  requires  modification 
to  conform  to  this  section  shall  be  so 
modified  before  December  27.  1978, 
unless  in  order  to  make  the  required 
modification  a  State  must  amend  or 
enact  a  law.  in  which  case  such  modifi- 
cation shall  take  place  before  Decem- 
ber 27.  1979. 

(d)  Failure  of  an  approved  State  to 
modify  its  permit  program  under  para- 
graphs (b)  and  (c)  of  this  section  con- 
stitutes grounds  for  withdrawal  of  pro- 
gram approval  under  section  402(c)(3) 
of  the  Act. 

§  12.3.103    Other  program  revisions. 

(a)  Approved  State  permit  programs 
shall  be  revised  whenever  the  State 
desires  to  transfer  any  program  au- 
thorities from  the  approved  State 
agency  to  a  new  or  successor  agency. 
Unless  the  transfer  is  approved  by 
EPA.  the  new  or  successor  agency 
shall  have  no  program  authority,  (i.e.. 
it  cannot  issue  or  enforce  permits).  If 
no  State  agency  is  authorized  by  EPA 
to  issue  or  enforce  a  permit  because  of 
a  transfer  under  this  section,  this  con- 


stitutes grounds  for  withdrawal  of  pro- 
gram approval.  Any  permit  issued  by 
the  successor  agency  shall  be  subject 
to  EPA  objection  as  being  outside  the 
guidelines  and  requirements  of  the 
Act. 

(b)  Any  State  with  an  approved  pro- 
gram may  terminate  that  program  and 
"return"  program  authorities  and  re- 
sponsibilities to  EPA  or  the  Secretary 
of  the  Army,  as  the  case  may  be, 
through  a  written  agreement  with  the 
Regional  Administrator  which  is  ap- 
proved by  the  Administrator. 

3.  40  CFR  Part  124  is  proposed  to  be 
revised  as  follows: 

PART  124— PROCEDURES  FOR  DECISIONMAK- 
ING REGARDING  NPDES  PERMITS 
Subpart  A — Purpoi*  and  Scop* 
Sec. 

124.1  Applicability. 

124.2  Definitions. 

Subpart  B^The  Application  Proceti 

124.11  Application  for  a  permit. 

124.12  Special  provisions  for  applications 
from  new  sources. 

124.13  Information  to  be  submitted  when 
applying  for  an  alternative  effluent  limi- 
tation for  thermal  discharges  under  sec- 
tion 316(a). 

124.14  Applications  for  variances  from  and 
modifications  of  effluent  requirements. 

124.15  Modification  request. 

124.16  Permits  required  on  a  case-by-case 
basis. 

124.17  Requests  for  additional  informa- 
tion. 

Subpart  C — Circulation  of  Applicolioni  for  Permitt  to 
Ottter  Agonciet 

124.21  Circulation  to  the  Corps  of  Engi- 
neers. 

124.22  Circulation  to  other  Federal  agen- 
cies. 

124.23  New  source  consultation  require- 
ments. 

Subpart  D — State  Certification 

124.31  Circulation  of  applications  or  draft 
permit  to  certifying  States. 

124.32  State  certifications. 

124.33  Effect  of  State  certification. 

Subpart  E — Preparation  of  a  D.-aft  Permit 

124.41  Draft  permit. 

124.42  Other  draft  permiUs. 

124.43  Fact  sheet. 

124.44  Administrative  record. 

Subpart  F — Public  Comment  and  Hearing* 

124.51  Public  notice  regarding  draft  per- 
mits and  permit  conditions. 

124.52  Public  comments  and  hearings. 

124.53  Obligation  to  raise  points  and  pro- 
vide Information  during  ilie  comment 
period. 

124.54  Reopening  of  comment  period. 

Subpart  6 — Itsuonce  and  Effective  Date  of  Permit 

124.61  Issuance  and  effective  date  of 
permit. 

124.62  Final  environmental  impact  state- 
ment. 

124.63  Final  fact  sheet. 

124.64  Administrative  record  for  final 
permit. 
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Sec. 

124.65  Early  decision  on  certain  permit 
conditions. 

124.66  Deferral  of  decision  on  certain 
permil  conditions. 

Subpart  tt — Evidentiary  ttearingt 

124.71  Applicability. 

124.72  Definitions. 

124.73  Filing  smd  submission  of  documents. 

124.74  Requests  for  evidentiary  hearing 
and/or  legal  decision. 

124.75  Decision  on  request  for  a  hearing. 

124.76  Obligation  to  raise  issues  before  a 
final  permit  is  Issued. 

124.77  Notice  of  hearing. 

124.78  Separation  of  functions;  ex  parte 
communications. 

124.79  Additional  parties  and  issues. 

124.80  Piling  and  service. 

124.81  Assignment  of  Administrative  Law 
Judge. 

124.82  Consolidation  and  severance. 

124.83  Prehearing  conferences. 

124.84  Summary  determination. 

124.85  Hearing  procedure 

124.86  Motions. 

124.87  Record  of  hearings. 

124.88  Proposed  findings  of  fact  and  con- 
clusions; brief. 

124.89  Decisions. 

124.90  Interlocutory  appeal. 

124.91  Decisions  of  General  Counsel  on 
matters  of  law. 

Subpart  I — Appeals 

124.101  Appeal  to  the  Regional  Adminis- 
trator. 

124.102  Appeal  to  the  Administrator. 

124.103  Applicability  of  Subpart  H. 

Subpart  J — Non-odvertary  Initial  Licenting 
Procedures 

124.111  Applicability. 

124.112  Public  notice  regarding  draft  per- 
mits and  permit  conditions. 

124.113  Request  for  hearing;  Request  to 
participate  in  a  hearing. 

124.114  Effect  of  denial  of  or  absence  of  re- 
quest for  hearing. 

124.115  Notice  of  hearing. 

124.116  Request  to  participate  in  hearing. 

124.117  Submission  of  written  comments 
on  draft  permit. 

124.118  Presiding  officer. 

124.119  Panel  hearing. 

124.120  Opportunity  for  crosse.xamina- 
tion. 

124.121  Ex  parte  contacts. 

124.122  Record  for  final  permit. 

124.123  Filing  of  brief,  proposed  findings 
of  fact  and  conclusions  of  law  and  pro- 
posed modified  permit. 

124.124  Recommended  decision. 

124.125  Appeal  from  or  review  of  recom- 
mend decision. 

124  126    Final  decision. 

124.127    Final  decision  if  there  is  no  review. 

Subpart  K — Miicellaneout 

124.131  Public  access  to  information. 

124.132  Delegation  of  authority;  time  limi- 
tations. 

Subpart  L — Procedures  for  EPA  Review  of  State 
Permits  Under  Section  402  [Reserved] 

Authority:  Titles  III.  IV  and  V,  Clean 
Water  Act  (Pub.  L.  92-500,  as  amended  by 
Pub,  L.  95-217).  33  U.S.C.  1251.  et  seq. 
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Subpart  A — Purpoko  and  Scope 

§124.1     Applicability. 

This  part  specifies  the  procedures  to 
be  followed  in  the  three  types  of 
permit  decisions  provided  for  by  the 
Act.  These  are  the  issuance  of  a 
permit,  review  of  permits  by  other 
agencies,  and  appeal  procedures.  Sub- 
parts B,  E.  F.  and  G  contain  the  proce- 
dures for  application  and  issuance  of  a 
permit,  and  are  applicable  to  both 
EPA  and  approved  States.  Subparts  C. 
D,  and  L  establish  the  methods  for 
consultation,  recommendations,  or 
review  by  agencies  other  than  the 
permit  issuing  authority,  e.g..  subpart 
D  provides  for  State  Certification 
under  section  401  of  the  Act  for  EPA- 
issued  permits,  subpart  L  provides  for 
EPA  review  of  State-issued  permits, 
etc.  Subparts  H,  I,  and  J  contain 
mechanisms  for  appeals  from  permit 
decisions,  but  are  applicable  to  EPA 
only;  appeals  from  permit  decisions  in 
approved  States  must  proceed  accord- 
ing to  the  applicable  State  law.  Permit 
decisions  are  organized  under  this  part 
into  a  sequence  of  nine  procedural 
stages.  First,  an  application  must  be 
made  in  proper  from  (subpart  B).  This 
application  will  then  be  circulated  to 
the  Corps  of  Engineers  and  other  Fed- 
eral agencies  (subpart  C)  and  to  affect- 
ed States  (subpart  D).  After  that,  EPA 
or  the  approved  State  will  prepare  and 
issue  a  draft  permit  or  permit  denial 
(subpart  E),  which  will  be  made  availa- 
ble for  public  comment  (subpart  F  or 
J).  After  these  comments  have  been 
considered,  EPA  or  the  approved  State 
will  issue  a  final  permit  or  permit 
denial  (subpart  G  or  J),  and  any  inter- 
ested person  may  then  request  an  EPA 
liearing  on  the  questions  involved 
(subpart  H  or  J,  for  EPA  issued  per- 
mits only).  The  initial  decision  made 
after  an  EPA  hearing  may  then  be  ap- 
pealed to  the  Regional  Administrator 
and  the  Administrator  (subpart  I  or 
J).  Under  these  regulations,  decisions 
on  variance  requests  will  ordinarily  be 
made  during  the  permit  issuance  proc- 
ess. Requests  for  permit  modifications 
and  other  clianges  in  permit  terms  will 
be  made  where  possible,  through  the 
same  procedures  as  apply  in  making 
decisions  on  initial  permits.  Each  such 
decision  must  move  through  the  same 
procedures  of  notice-and-comment  and 
potential  hearings  as  the  basic  permit. 

§  124.2    Definitions. 

The  definitions  in  Part  122  apply  to 
this  part,  except  that,  as  used  in  this 
part,  "permit"  includes  the  denial  of  a 
permit  or  the  grant  or  denial  of  a  vari- 
ance or  permit  modification. 
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Subpart  B — Th»  Application  Precast 

§124.11     Application  for  a  permit. 

(a)  Any  person  who  discharKes  or 
proposes  to  discharge  pollutants  shall 
complete,  sign,  and  submit  an  applica- 
tion to  the  Enforcement  Division  Di- 
rector in  accordance  with  paragraphs 
(b)  through  (g)  of  this  section. 

(b)  Persons  currently  discharging: 

(1)  Who  have  not  received  a  permit 
are  in  violation  of  the  Act  and  are  sub- 
ject to  enforcement  action  by  EPA 
and.  where  appropriate,  the  approved 
State. 

(2)  Who  have  existing  permits  must 
submit  new  applications  under  para- 
graph (c)  of  this  .section  where  facility 
expansions,  production  increases,  or 
process  modifications  will: 

(i)  Result  in  new  or  increased  dis- 
charges of  pollutants  or  a  change  in 
the  nature  of  the  discharge  of  pollut- 
ants, or 

(ii)  Violate  the  terms  and  conditions 
of  the  existing  permit. 

(3)  Who  have  expiring  permits  must 
submit  new  applications  at  least  180 
days  before  the  expiration  date  of  the 
existing  permit,  unless  permis.sion  for 
a  later  date  has  been  granted  by  the 
Enforcement  Division  Director. 

Comment:  Under  5  U.S.C.  5,58(r)  and  40 
CFR  122.33,  a  di.scharRcr  s  existing  pt-rtuit 
will  not  expire  once  timely  and  sufficient 
application  lia.s  been  made  for  a  nriewal 
permit  under  this  section  and  certain  other 
conditions  are  met,  until  EPA  has  reached  a 
final  administrative  decision  on  that  new 
permit.) 

(c)  Except  as  provided  in  40  CFR 
122.47tc)(4)  and  124.13.  persons  pro- 
posing new  discharges  must  submit  an 
application  at  lea.st  180  days  before 
tlie  date  on  which  the  discharge  is  to 
commence,  unless  permi-ssion  for  a 
later  date  has  been  granted  by  the  En- 
forcement Division  Director. 

(d)  No  NPDES  permit  shall  be  issued 
until  the  applicant  lias  fully  complied 
with  the  application  filing  roqiiire- 
ments  in  this  subpart.  If  an  applicant 
fails  or  refuses  to  correct  deficirticies 
in  his  NPDES  application  form,  the 
permit  should  be  denied  or  appropri- 
ate action  may  be  taken  under  sections 
308,  309,  402th),  and  402(k)  of  the  Act. 

(e)  Permit  applications  must  comply 
Willi  the  certification  requirement  of 
40  CFR  122.5tb).  The  Act  provides 
tliat  any  person  who  knowingly  makes 
any  false  statement,  representation,  or 
cf  rtification  in  any  application,  shall 
upon  convicuon,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  false- 
hood, or  by  imprisonment  for  not 
more  than  6  months  per  falsehood,  or 
both. 

§  121.12     Special     provisions    for    applira- 
tiftns  from  new  sources. 

(a)  In  addition  to  the  application  re- 
quirements  of  §124.11    the   owner  or 


operator  of  any  facility  which  may  be 
a  new  source  as  defined  in  40  CFR 
122. 3(t)  in  a  State  without  an  ap- 
proved NPDES  program  must  comply 
with  the  provisions  of  this  section. 

(b)  (1)  The  owner  or  operator  of  any 
facility  which  may  be  a  new  source 
must  submit  a  completed  new  source 
and  environmental  questionnaire  (NS/ 
EQ)  to  the  Regional  Administrator 
before  beginning  any  onsite  construc- 
tion of  the  source  as  defined  in  40 
CFR  122.47.  NS/EQ  forms  will  be  pro- 
vided by  the  Enforcement  Division  Di- 
rector on  request.  The  Enforcement 
Division  Director  may  request  any  ad- 
ditional information  needed  to  deter- 
mine whether  the  facility  is  a  new 
source. 

(2)  The  Enforcement  Division  Direc- 
tor shall  make  an  initial  determination 
of  whether  the  facility  is  a  new  source 
within  30  days  of  receiving  all  neces- 
sary information  under  paragraph 
(b)<  1)  of  this  section. 

(c)  If  the  Enforcement  Division  Di- 
rector decides  that  a  facility  is  a  new 
source  under  paragraph  (b)  of  this  sec- 
tion he/she  shall  notify  the  applicant 
that  it  must  comply  with  the  environ- 
m''ntal  review^  requirements  of  40  CFR 
Part  6.9. 

(d)  Any  interested  person  may  chal- 
lenge the  Enforcement  Division  Direc- 
tors  initial  new  source  determination 
by  requesting  an  evidentiary  hearing 
under  Part  124  within  30  days  of  i.ssu- 
ance  of  the  public  notice  of  the  initial 
determination.  The  Regional  Adminis- 
trator may  defer  the  eviitentiary  hear- 
ing on  the  determination  until  after  a 
final  permit  decision  is  made  under 
§  124.61,  and  consolidate  the  hearing 
on  the  determination  with  any  hear- 
ing on  the  permit. 

§  121.13  Information  to  be  submilted 
when  applying  for  an  ,Tllerna'ive  efflu- 
ent limitation  for  thermal  discharKe.s 
under  section  316(a). 

(a)  (1)  Any  discharger  may  request 
the  Enforcement  Division  Director,  or 
where  appropriate,  the  Director  to 
impose  alternative  effhi<'nt  limitations 
under  section  316(a).  Tliis  application 
slutll  be  in  writing  and  may  only  be 
filed  at  the  same  time  a.s  a  timely  ap- 
plication for  a  permit  undt  r  this  part. 
A  copy  of  the  application  shall  be  sent 
simultaneously  to  the  appropriate 
State  or  interstate  certifying  agency. 
7  he  reqiies*  shall  includ'^-: 

(i)  A  description  of  the  alternative 
eflluent  limitation  requested; 

(ii)  A  description,  including  a  plan  of 
study,  of  the  method  by  which  the  dis- 
ctiarger  proposes  to  d<'  monstrate  that 
the  normally  applicable  thermal  dis- 
charge effluent  limitations  are  more 
stringent  than  necessary  to  assure  the 
protection  and  propagation  of  a  bal- 
anced, indigenous  community  of  shell- 
fish, fi.sii  and  wildlife  in  and  on  the 


body    of   water    into   which   the    dis- 
charge is  to  be  made;  and 

(iii)  A  description  of  the  type  of 
data,  studies,  experiments,  and  other 
information  which  the  discharger  in- 
tends to  submit  as  support  for  the 
demonstration. 

(2)  The  Enforcement  Division  Direc- 
tor/Director shall  promplty  notify  tlie 
Secretary  of  Commerce  and  the  Secre- 
tary of  the  Interior  of  the  filing  of  the 
request  and  shall  consider  any  timely 
recommendation  they  submit. 

(3)  Any  species  specifically  men- 
tioned in  applicable  State  water  qual- 
ity standards,  and  any  other  particu- 
larly representative  important  species, 
shall  be  considered  for  more  detailed 
study  in  an  effort  to  provide  a  focus 
for  the  demonstration. 

(b)  As  soon  as  practicable,  the  En- 
forcement Division  Director/Director 
shall  inform  the  discharger  whether 
the  method  and  supporting  informa- 
tion proposed  to  be  submitted  for  the 
demonstration  is  acceptable  as  a  pre- 
liminary matter. 

(c)  In  making  the  demonstration  the 
discharger  shall  consider  any  informa- 
tion or  guidance  published  by  the 
agency  to  assist  in  making  such  dem- 
onstrations. 

(d)  If  an  applicant  wishes  a  ruling  on 
a  section  316(a)  application  before  the 
ruling  on  any  other  necessary  permit 
terms  and  conditions,  as  provided  by 
§  124.65.  it  shall  so  request  upon  filing 
its  application  under  paragraph  (a)  of 
this  section.  This  request  shall  be 
granted  or  denied  in  the  sole  discre- 
tion of  the  Enforcement  Division  Di- 
rector/Director. 

(e)  The  di-scharger  shall  have  the 
burden  of  proof  throughout  the  ad- 
ministrative process  until  the  agency's 
decision  has  become  final  after  ex- 
haustion of  all  administrative  reme- 
dies. 

§  1-1.11  Applications  for  variances  from 
and  niodifications  of  effluent  require- 
ments. 

(a)  Applications  for  variances  from 
and  modifications  of  effluent  limita- 
tions under  the  statutory  and  regula- 
tory provisions  listed  in  this  section 
may  be  made  only  as  provided  in  this 
section. 

(b)  A  discharger  which  is  not  a  pub- 
licly owned  treatment  works  may  re- 
quest a  modification  of  otherwise  ap- 
plicable effluent  limitations  under  any 
of  the  following  statutory  or  regula- 
tory provisions  within  the  times  speci- 
fied. The  request  shall  include  all  ar- 
guments and  factual  grounds  which 
the  applicant  considers  relevant  to  the 
request,  including  all  supporting  mate- 
rial. 

(I)  A  request  for  a  variance  from 
otherwise  applicable  effluent  limita- 
tions guidelines  based  on  the  presence 
of     fundamentally     different    factors 


from  those  on  which  the  guideline  was 
based,  may  be  made  no  later  than  the 
close  of  the  public  comment  period 
under  §  124.52.  The  request  shall  dem- 
onstrate that  the  requirements  of  40 
CFR  Part  125  Subpart  E  have  been 
met. 

(2)  A  variance  under  section  301(c) 
based  on  economic  capability  from  the 
requirements  of  section  301(b)(2)(P) 
for  best  available  control  technology 
(BAT)  may  be  requested: 

(i)  On  or  before  October  24.  1978,  for 
a  pollutant  which  is  controlled  by  a 
BAT  effluent  limitation  guideline  pro- 
mulgated before  enactment  of  the 
Clean  Water  Act  of  1977  (December 
27,  1977); 

(ii)  Not  later  than  270  days  after 
promulgation  for  a  pollutant  which  is 
controlled  by  a  BAT  effluent  guideline 
which  is  promulgated  after  December 
27,  1977; 

(iii)  No  later  than  the  close  of  the 
public  comment  period  under  §  124.52, 
for  a  pollutant  which  is  limited  in  the 
permit  based  on  a  BAT  determination 
under  section  402(a)(1)  of  the  Act  in 
the  absence  of  effluent  limitation 
guidelines. 

The  request  shall  demonstrate  that 
the  requirements  of  40  CFR  Part  125 
Subpart  F  have  been  met. 

(3)  A  variance  under  section  301(g) 
based  on  certain  environmental  con- 
siderations from  the  requirements  of 
section  301(b)(2)(F)  for  best  available 
control  technology  (BAT)  may  be  re- 
quested: 

(i)  On  or  before  October  24,  1978.  for 
pollutant  which  is  controlled  by  a 
BAT  effluent  limitation  guideline  pro- 
mulgated before  enactment  of  the 
Clean  Water  Act  of  1977  (December 
27.  1977); 

(ii)  Not  later  than  270  days  after 
promulgation  for  a  po!luta.nt  which  is 
controlled  by  a  BAT  effluent  guideline 
which  is  promulgated  after  December 
27,  1977; 

(iii)  No  later  than  t'le  close  of  the 
public  comment  period  under  §  124  52, 
for  a  pollutant  which  is  limited  in  the 
permit  based  on  a  BAT  determination 
under  section  402(a)(1)  of  the  Act  in 
the  'absence  of  effluent  limitation 
guidelines. 

The  request  shall  demonstrate  that 
the  requirements  of  40  CFR  Part  125 
Subpart  F  have  been  met. 

(4)  An  extension  under  .section 
301(i)(2)  of  the  statutory  deadlines  in 
sections  301(b)(1)(A)  or  (bKl)(C) 
based  on  delay  in  completion  of  a  pub- 
licly owned  treatment  works  into 
which  the  .source  is  to  discliarge  may 
be  requested  on  or  befoie  June  25. 
ly78.  or  180  days  alter  the  relevant 
publicly  owned  treat,ment  works  re- 
quests an  extension  under  parapraph 
(c)(2)  of  this  section,  whi'jhever  is 
later.  The  request  shall  demonstrate 


that  the  requirements  of  40  CFR  Part 
125  Subpart  K  have  been  met. 

(5)  An  extension  under  section 
SOKk)  from  the  statutory  deadline  of 
section  301(b)(2)(A)  for  best  available 
control  technology  based  on  the  use  of 
innovative  technology  may  be  request- 
ed no  later  than  the  close  of  the  public 
comment  period  under  §  124.52  for  the 
discharger's  initial  permit  requiring 
compliance  with  best  available  control 
technology.  The  request  shall  demon- 
strate that  the  requirements  of  40 
CFR  Part  125  Subpart  D  have  been 
met. 

(6)  A  modification  under  section 
3023(b)(2)  of  requirements  under  sec- 
tion 302(a)  for  achieving  water  quality 
based  effluent  limitations  may  be  re- 
quested no  later  than  the  close  of  the 
public  comment  period  under  §  124.52. 
The  request  shall  demonstrate  that 
the  requirements  of  that  section  have 
been  met. 

(c)  A  discharger  which  is  a  publicly 
owned  treatment  works  may  request  a 
modification  of  otherwise  applicable 
effluent  limitations  under  any  of  the 
following  statutory  provisions  within 
the  times  specified: 

(1)  A  variance  under  section  301(h) 
from  secondary  treatment  require- 
ments under  section  301(b)(1)(B)  for 
discharges  into  marine  waters  may  be 
requested  on  or  before  September  24, 
19'78.  The  request  shall  demonstrate 
that  the  requirements  of  40  CFR  Part 
125  Subpart  H  hav^  been  met. 

(2)  An  extension  under  section 
301(i)(l)  from  the  .^'.atutory  deadlmes 
in  sections  301'b)(l>'R)  or  (b)(1)(C) 
based  on  delay  in  tlie  ^construction  of 
new  publicly  owned  trcalment  facili- 
ties may  be  request -d  en  or  before 
June  26,  1978. 

(3)  A  modification  under  section 
302(b)(2)  of  the  requireiients  under 
section  302(a)  for  aohj 'ving  water 
quality  ba-sed  effiuent  l';niiations  may 
be  requested  no  Later  t.han  the  clo.se  of 
the  public  contnent  t/' -iod  under 
§124.52.  The  request  shPll  dei^ion- 
strate  that  the  regvii'-'-mt  nts  of  that 
section  have  been  met. 

(d)  Decisions  or  \n;iances  or  modifi- 
cations. 

(1)  Variances  or  n',o::.:'j,--Ti:ions  under 
paragraphs  (b)(4)  and  (5)  and  (c)(2)  of 
this  section  may  oc  f:rani»=  i  by  the  Di- 
rector, subject  to  RPA  review  under  40 
CFR  Part  124  Subparr  L  and  40  CFR 
Part  1 25  Subpart  B, 

(2)  Variances  or  jrodificarions  under 
paragraphs  (b)  <1),  (2)  (3),  arid  (6), 
and  (c)  (1)  and  (3)  of  this  section  may 
be  granted  by  thr  F.iforceme'it  Divi- 
sion Director  only,  e\  i-n  w  iiere  tiiere  is 
an  approved  State  progam.  Decisions 
of  the  Enforcement  Division  Duector 
to  grant  these  var'ante  or  modifica- 
tion requests  require  the  prior  review 
and  concurrence  of  the  EPA  Deputy 
Assistant  Administrator  for  Water  En- 


forcement. Where  the  Deputy  Assist- 
ant Administrator  does  not  concur 
with  the  Enforcement  Division  Direc- 
tor on  a  particular  variance  or  modifi- 
cation request,  the  decision  of  the 
Deputy  Assistant  Administrator  for 
Enforcement  shall  become  the  deci- 
sion of  the  Enforcement  Division  Di- 
rector and  be  reflected  in  the  terms 
and  conditions  of  the  permit. 

(3)  A  request  for  a  variance  or  modi- 
fication shall  be  made  to  the  Director 
for  permits  Issued  by  the  Director.  If 
the  variance  or  modification  requested 
is  one  which  only  the  Enforcement  Di- 
vision Director  can  grant,  EPA  shall 
take  action  on  that  request  only  if  the 
Director  concurs  in  the  request,  incor- 
porates the  requested  variance  or 
modification  into  a  draft  permit,  and 
forwards  the  request  and  draft  permit 
to  EPA  for  the  Enforcement  Division 
Director's  determination. 

(e)  If  a  timely  request  under  para- 
graph (b)  or  (c)  of  this  section  is  made 
for  a  variance  from  or  modification  of 
a  permit  which  the  Enforcement  Divi- 
sion Director  has  authority  to  issue, 
one  of  the  following  shall  apply: 

(1)  If  the  Enforcement  Division  Di- 
rector has  received  an  application 
under  §  124.12  for  issuance  or  renewal 
of  that  permit  but  has  not  yet  issued  a 
proposed  permit  imder  §  124.41  cover- 
ing the  discharge  in  question,  the  En- 
forcement Division  Director  shall  set 
forth  a  tentative  determination  on  the 
request  at  the  time  the  draft  permit  is 
issued  as  specified  in  §  124.43. 

(2)  If  the  Enforcement  Division  Di- 
rector has  issued  a  draft  permit  under 
§  124.41  covering  the  discharge  in 
question,  but  that  permit  has  not  yet 
become  final,  administrative  proceed- 
ings concerning  that  permit  shall  be 
stayed  and  the  Enforcement  Division 
Director  shall  issue  a  new  draft  permit 
including  a  tentative  determination  on 
the  request,  and  the  fact  sheet  re- 
quired by  §  124.43. 

(3)  If  the  permit  has  become  final 
and  no  application  under  §  124.12  con- 
cerning it  is  pending,  the  Enforcement 
Division  Director  shall  issue  a  new 
draft  permit  under  §  124.41.  This 
permit  shall  be  accompanied  by  the 
fact  sheet  required  by  §  124  43,  except 
that  the  only  matters  considered  shall 
relate  to  the  requested  variance. 

(f)  Any  draft  permit  issued  under 
paragraph  (d)  or  (e)  of  this  section 
shall  be  subject  to  the  notice  and  com- 
ment and  other  requirements  of 
§  124.51  through  124.64,  except  that 
the  Enforcement  Division  Director  in 
his/her  discretion  may  omit  any  re- 
quirements, or  decline  to  consider  any 
a.-gum.ents  or  information,  that  do  not 
relate  directly  to  the  requested 
variance(s). 
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§  121.15    Modification  requests. 

If  a  discharger  with  a  permit  be- 
lieves that  a  modification  to  that 
permit  is  justified  under  the  standards 
of  40  CFR  122.31.  it  may  request  a 
modification  from  the  Enforcement 
Division  Director  or.  where  appropri- 
ate, the  Director  in  writing.  The  re- 
quest shall  set  forth  all  facts  or  rea- 
sons known  to  the  discharger  which 
may  be  relevant  to  a  decision  on  the 
modification  request. 

(b)(1)  If  the  Enforcement  Division 
Director  agrees  that  the  modification 
request  appears  justified,  he/she  shall 
so  notify  the  discharger,  which  may 
then  apply  for  a  revised  permit  incor- 
porating the  modification  in  accord- 
ance with  §§  124.12  and  124.13. 

(2)  If  the  Enforcement  Division  Di- 
rector, or  where  appropriate,  the  Di- 
rector decides  that  the  modification 
request  does  not  app<  ar  justified,  he/ 
she  shall  reply  to  the  discharger  brief- 
ly setting  forth  in  writing  the  reasons 
for  that  decision. 

§  12t.l6     Permits    required    on    a    case-hy- 

ca.se  basis. 

(a)  Various  sections  of  40  CFR  Part 
122  allow  the  Enforcement  Diviiiion 
Director  or,  where  appropriate,  the  Di- 
rector to  determine,  on  a  case  by-ca.se 
basis.  that  certain  concentrated 
animal  feeding  operatioivs  (§  122.42). 
aquatic  animal  production  facilities 
(§122.43).  separate  storm  sewers 
(§122.4.5).  and  silvicultural  activities 
(§  122.46)  that  do  not  generally  require 
individual  permits  should  obtain  one 
becau.se  of  tiieir  contribution  to  water 
pollution. 

(b)  Whenever  the  Enforcement  Divi- 
sion Director  or.  where  appropriate, 
the  Director  decides  that  a  permit 
should  be  required  under  one  of  the.se 
sections,  he/she  shall  inform  the  di.s- 
rharger  in  question  of  that  decision 
and  the  reasons  underlying  it  in  writ- 
ing. The  di.scharger  must  then  apply 
for  a  permit  under  this  part.  The  ques- 
tion whether  the  initial  designation 
was  proper  will  remain  open  for  con- 
sideration during  the  public  comment 
period  under  subpart  F  and  any  subse- 
quent hearing. 

§  121.17    Requests  for  additional  informa- 
tion. 

Permit  applications  are  designed  to 
fit  the  normal  situation  for  most  dis- 
chargers. However,  if  the  Enforcement 
Division  Director  or,  where  appropri- 
ate, the  Director  determmes  that  fur- 
ther information  or  a  site  visit  is  nec- 
e.ssary  in  order  to  evaluate  the  dis- 
charge completely  and  accurately,  the 
applicant  shall  be  notified  and  a  date 
shall  be  scheduled  for  receipt  of  the 
requested  information  and  scheduling 
of  any  necessary  site  visit. 
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Subpart  C— Circulotian  of  Application*  for 
Pormitt  to  Othor  Agonciot 

§  124.21     Circulation  to  the  Corps  of  Engi- 
neers. 

(a)  In  order  to  assure  that  the  Secre- 
tary has  enough  time  to  evaluate  the 
impact  of  any  proposed  discharge  on 
anchorage  and  navigation,  the  En- 
forcement Division  Director  or.  where 
appropriate,  the  Director  shall  for- 
ward to  the  District  Engineer  in  the 
appropriate  district  one  copy  of  a 
draft  permit  and  a  draft  public  notice 
of  it  prior  to  the  publication  of  that 
notice. 

(b)  The  Enforcement  Division  Direc- 
tor or,  where  appropriate,  the  Director 
shall  also  forward  notice  that  the  Dis- 
trict Engineer  has  a  stated  number  of 
days  to  request  further  information 
and  to  evaluate  the  impact  of  granting 
that  permit  upon  anchorage  and  navi- 
gation and  to  advise  the  Enforcement 
Division  Director  or  the  Director  of 
that  evaluation.  District  Engineers  will 
normally  be  given  30  days  to  evaluate 
that  Impact.  If  the  Enforcement  Divi- 
sion Director  or  the  Director  finds 
that  less  time  should  be  allowed  he/ 
she  shall  advise  the  District  Engineer 
of  the  lesser  period  of  time  and  outline 
the  reasons  for  the  finding.  In  all 
ca.ses  the  Enforcement  Division  Direc- 
tor or  the  Director  shall  advise  the 
District  Engineer  that  failure  to 
answer  within  the  allotted  period  will 
be  considered  a  finding  that  anchor- 
age and  navigation  will  not  be  substan- 
tially impaired  by  granting  the  permit. 

(c)  If  the  District  Engineer  advises 
the  Enforcement  Division  Director,  or 
the  Director,  that  anchorage  and  navi- 
gation of  any  of  the  waters  of  the 
United  Slates  would  be  substantially 
impaired  by  the  granting  of  a  permit, 
the  permit  shall  be  denied  and  the  ap- 
plicant shall  be  so  notified.  If  the  Dis- 
trict Engineer  advises  the  Enforce- 
ment Division  Director,  or  the  Direc- 
tor, that  imposing  specified  conditions 
upon  the  permit  is  nece.ssary  to  avoid 
any  substantial  impairmf-nt  of  anchor- 
age or  navigation,  then  the  Enforce- 
ment Division  Director  or  the  Direc- 
tor, shall  include  the  specified  condi- 
tions in  the  permit.  Appeals  of  condi- 
tions specified  by  the  District  Engi- 
neer shall  be  made  through  the  appli- 
cable procedures  of  the  Corps  of  Engi- 
neers, and  may  not  be  made  through 
the  procedures  provided  in  this  part. 

(d)  If  the  District  Engineer  notifies 
the  Enforcement  Division  Director  or 
the  Director  that  more  time  is  needed 
for  his/her  evaluation  more  time  will 
be  granted  where  it  appears  that  the 
public  interest  warrants  this  e.xten- 
sion. 


§  121.22    Circulation     to     other     Federal 
agencies. 

(a)  The  Enforcement  Division  Direc- 
tor or.  where  appropriate,  the  Director 
shall  forward  to  the  Regional  Director 
of  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service,  a  draft  permit  and  a  draft 
public  notice  of  it  prior  to  the  publica- 
tion of  that  notice.  These  agencies 
may  waive  their  right  to  receive  no- 
tices for  any  classes  and  categories  of 
permits. 

(b)  The  Enforcement  Division  Direc- 
tor or  the  Director  shall  also  forward 
notice  that  the  agency  has  a  stated 
number  of  days  in  which  to  request 
further  information  and  to  evaluate 
the  impact  of  granting  that  permit 
upon  the  fish.  sheUfish.  and  wildlife 
resources  of  the  State  in  which  the 
discharge  will  occur.  The  normal 
period  to  evaluate  the  effects  of  the 
discharge  on  fish,  shellfish  and  wild- 
life resources  will  be  30  days.  If  the 
Enforcement  Division  Director  or  the 
Director  finds  that  less  time  should  be 
allowed,  he/she  shall  advise  the 
agency  of  the  lesser  period  of  time  and 
outline  the  reasons  for  that  finding.  In 
all  cases  the  Enforcement  Division  Di- 
rector or  the  Director  shall  advise  the 
agency  that  failure  to  answer  within 
the  allotted  period  will  be  considered  a 
statement  that  the  agency  does  not 
choose  to  comment. 

(c)  If  the  agency  advises  the  En- 
forcement Division  Director  or  the  Di- 
rector that  the  imposition  of  specified 
conditions  upon  the  permit  is  neces- 
sary to  avoid  substantial  impairment 
of  fish,  shellfish,  or  wildlife  resources, 
the  Enforcement  Division  Director  or 
the  Director  may  include  the  specified 
conditions  in  the  permit. 

(d)  If  the  Agency  notifies  the  En- 
forcement Division  Director  or  the  Di- 
rector that  more  time  is  needed  for 
his/her  evaluation,  more  time  will  be 
granted  where  it  appears  that  the 
public  interest  warrants  this  exten- 
sion. 

(e)  Similar  agreements  should  be 
made  by  the  Enforcement  Division  Di- 
rector and  the  Director  with  other 
Federal  agencies  and  with  State  fish 
and  wildlife  and  public  health  agen- 
cies. 

§  121.23  New  source  consultation  require- 
ments. 
The  Enforcement  Division  Director 
shall  consult  with  other  Federal  agen- 
cies concerning  the  probable  impact  of 
a  new  source  as  required  under  40 
CFR  6.920. 

Subpart  D — Stat*  Cortlficotien 

§121.31     Circulation     of    applications    or 
draft  permits  to  certifying  States, 
(a)  Under  section  401(a)(1)  of  the 
Act.  the  Enforcement  Division  Direc- 


tor may  not  issue  a  permit  until  a  cer- 
tification is  granted  or  waived  in  ac- 
cordance with  that  section  by  the 
State  in  which  the  discharge  origi- 
nates or  will  originate.  Where  a  facili- 
ty is  located  in  one  State,  but  the 
{u;tual  discharge  is  into  the  waters  of 
another  State,  the  latter  State  is  the 
one  with  certification  rights  under  sec- 
tion 401(a)(1). 

(b)  When  an  application  is  received 
which  does  not  include  a  State  certifi- 
cation, the  Enforcement  Division  Di- 
rector shall,  approximately  60  days 
before  public  notice  of  the  draft 
permit  is  planned,  send  the  certifying 
State  agency: 

(i)  A  copy  of  a  preliminary  draft 
permit  or  the  application; 

(ii)  A  statement  that  the  Enforce- 
ment Division  Director  cannot  issue  or 
deny  the  permit  until  the  certifying 
State  agency  has  granted  or  denied 
certification  under  §  124.32; 

(iii)  A  statement  that  the  right  to 
certify  will  be  deemed  waived  unless 
exercised  within  a  specified  reasonable 
time. 

(Comment  The  specified  reasonable  time 
will  normally  be  60  days.  If  the  Enforce- 
ment Division  Director  finds  that  less  time 
should  be  allowed,  he/she  shall  advise  the 
certifying  State  agency  of  the  lesser  period 
of  time  and  outline  the  reasons  for  that 
finding.  If  the  agency  notifies  the  Enforce- 
ment Division  Director  in  writing  that  more 
time  is  needed  for  evaluation,  an  extension 
up  to  1  year  may  be  granted.) 

§  124.32    State  certification. 

(a)  A  State  certification  shall  be 
made  in  writing  and  shall  state  that 
compliance  with  the  terms  and  condi- 
tions of  the  referenced  permit  plus 
any  additional  requirements  estab- 
lished by  the  certifying  State  agency 
will  result  in  compliance  with  the  ap- 
plicable provisions  of  sections  301.  302. 
306  and  307  of  the  Act.  and  appropri- 
ate requirements  of  State  law.  The 
certification  must  identify  the  provi- 
sions of  State  law,  if  any.  which  form 
the  basis  for  any  additional  require- 
ments. 

(b)  Where  a  certifying  State  agency 
cannot  certify  to  the  conditions  con- 
tained in  paragraph  (a)  of  this  section, 
it  may  deny  certification  in  writing. 

§  121.33    Effect  of  State  certification. 

(a)  Ordinarily,  the  Enforcement  Di- 
vision Director  should  not  issue  a 
draft  permit  until  State  certification 
has  been  obtained,  denied,  or  waived. 
However,  the  Enforcement  Division 
Director  may,  where  necessary,  issue  a 
draft  permit  prior  to  State  certifica- 
tion or  waiver. 

(b)  Where  certification  is  required 
under  section  401(a)(1)  of  the  Act,  no 
final  permit  shall  be  issued: 

(i)  If  certification  is  denied,  or 
(ii)  Unless  the  final  permit  incorpo- 
rates any  requirements  specified  under 
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§  124.32(a).  Appeals  of  State  certified 
conditions  shall  be  made  through  the 
applicable  State  procedures,  and  may 
not  be  made  through  the  procedures 
provided  in  this  part. 

(c)  State  certification,  once  granted, 
cannot  be  withdrawn  or  modified 
during  the  term  of  the  permit. 

Subpart  E — Proparation  of  Draft  Permit 

§  124.41     Draft  permit. 

(a)  If  a  permit  has  been  properly  re- 
quested under  §  124.12,  the  Enforce- 
ment Division  Director  or,  where  ap- 
propriate, the  Director,  after  analyz- 
ing the  data  and  other  information 
concerning  a  permit  furnished  under 
subparts  B  and  C,  and  any  other  rele- 
vant information,  shall  tentatively 
decide  whether  to  issue  or  deny  the 
permit.  Any  environmental  impact 
statement  prepared  under  40  CFR 
6.912,  and  any  other  applicable  factors 
listed  in  40  CFR  6.920,  shall  be  consid- 
ered in  deciding  whether  to  issue  a 
permit  for  a  new  source  under  this  sec- 
tion. 

(b)  If  the  Enforcement  Division  Di- 
rector or,  where  appropriate,  the  Di- 
rector tentatively  decides  to  issue  a 
permit,  a  draft  permit  shall  be  pre- 
pared containing  at  a  minimum: 

(1)  All  conditions,  limitations,  or  re- 
quirements required  under  40  CFR 
122.14; 

(2)  All  effluent  limitations,  stand- 
ards, prohibitions  and  conditions  re- 
quired by  40  CFR  122.15.  including 
any  conditioris  certified  by  a  State 
agency  under  subpart  D.  variances  or 
other  modifications.  All  effluent  limi- 
tations and  standards  shall  be  calcu- 
lated and  specified  as  required  by  40 
CFR  122.16; 

(3)  All  compliance  schedules  re- 
quired by  40  CFR  122.17;  and 

(4)  All  monitoring  requirements  re- 
quired by  40  CFR  122.20. 

(c)  Any  draft  permit  shall  be  accom- 
panied by  the  fact  sheet  required  by 
§  124.43  and  shall  be  based  on  the  ad- 
ministrative record  required  by 
§  124.44. 

(d)  If  the  Enforcement  Division  Di- 
rector determines  under  40  CFR  Part 
6.9  that  an  environmental  impact 
statement  shall  be  prepared  for  a  new- 
source  the  public  notice  of  the  draft 
permit  under  this  section  shall  not  be 
issued  unless  a  draft  envirorunental 
impact  .statement  is  issued  before  or  at 
the  same  time  as  public  notice  of  the 
draft  permit. 

§  124.42    Other  draft  permits. 

(a)  In  the  following  cases  the  En- 
forcement Division  Director  or.  where 
appropriate,  the  Director  may  issue  a 
draft  permit  concerning  a  permit  with- 
out having  received  an  application 
from  a  discharger. 
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(1)  If  the  Enforcement  Division  Di- 
rector or,  where  appropriate,  the  Di- 
rector decides  that  a  permit  should  be 
modified  or  revoked  under  §  122.31, 
he/she  shall  issue  a  draft  permit  re- 
flecting the  modifications  or  a  draft 
notice  of  intent  to  revoke. 

(2)  General  permits  under  40  CFR 
122.48  will  be  issued  in  draft  form 
without  having  been  applied  for. 

(b)  Any  draft  permit  or  notice  of 
intent  to  revoke  issued  under  para- 
graph (a)  of  this  section  shall  be  ac- 
companied by  the  fact  sheet  required 
by  §  124.43  and  based  on  the  adminis- 
trative record  defined  in  §  124.44. 

§  124.43    Fact  sheet, 

(a)  Each  draft  permit  or  notice  of 
intent  to  deny  a  permit  issued  under 
§  124.41  or  §  124.42  shall  be  accompa- 
nied by  a  fact  sheet  which  shall  briefly 
set  forth  the  major  facts  and  the  sig- 
nificant factual,  legal,  methodological 
and  policy  questions  considered  in  set- 
ting the  terms  of  the  draft  permit. 
The  Enforcement  Division  Director  or, 
where  appropriate  the  Director  shall 
send  this  fact  sheet  to  the  applicant, 
interested  Federal  agencies,  any  af- 
fected State,  and  to  all  persons  on  a 
mailing  list  developed  from  those  who 
request  to  be  on  the  list  and  by  using 
the  following  methods: 

(1)  Soliciting  persons  for  "area  lists" 
from  participants  in  past  permit  pro- 
ceedings in  that  area;  and 

(2)  Notifying  the  public  as  to  the 
availability  of  mailings  of  fact  sheets 
through  press  publication  and  notices 
in  regional  and  State  funded  newslet- 
ters. The  mailing  list  may  be  updated 
from  time  to  time  by  requesting  (via  a 
postage  paid  card)  an  indication  of 
continued  interest  in  being  on  the 
mailing  list. 

(b)  In  general,  the  fact  sheet  shall 
include: 

(1)  A  brief  explanation  of  the  ex- 
press statutory  or  regulatory  provi- 
sions on  which  permit  requirements 
are  based,  including  appropriate  sup- 
porting references  to  the  administra- 
tive record  required  by  §  124.44. 

(2)  Any  calculations  or  other  neces- 
sary explanation  of  the  derivation  of 
specific  effluent  limitations  and  condi- 
tions, including  a  citation  to  the  appli- 
cable guideline  or  standard  provisions 
as  required  under  40  CFR  122.15  and 
reasons  w  hy  they  are  applicable. 

(3)  Reasons  why  requested  variances 
requested  do  or  do  not  appear  justi- 
fied. 

(4)  The  results  of  any  consultation 
under  subpart  C  and  State  certifica- 
tion under  subpart  D. 

(c)  The  fact  sheet  for  every  permit 
issued  under  §124.41  or  §  124.42(a)(1) 
to  a  discharger  which  has  a  total 
volume  of  more  than  500.000  gallons 
any  day  of  the  year  shall  also  contain: 
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(DA  sketch  or  detailed  description 
of  the  location  of  the  discharKe  de- 
scribed in  the  application; 

(2)  A  quantitative  description  of  the 
discharge  described  in  the  application 
which  includes  at  lea-st  the  following: 

<i)  The  rate  or  frequency  of  the  pro- 
posed discharge:  if  the  discharge  is 
continuous,  the  average  daily  flow  in 
gallons  p»'r  day.  and  where  appropri- 
ate the  maximum  and  minimum  How 
in  gallons  per  day  or  million  gallons 
per  ilay: 

(ii)  For  discharges  of  cooling  water, 
the  average  summer  and  winttT  tem- 
peratures of  the  discharge  in  degrees 
Faiucnheit  and  where  approprir.le  the 
maximum  and  minimum  temperature 
in  degrees  Fahrenheit;  and 

(iii)  The  average  daily  di.scliarge 
before  and  after  Ine  required  treat- 
ment in  pounds  per  day.  and  milli- 
grams per  liter  where  appropriate,  of 
any  polK^ants  which  are  present  in 
the  dis.  b  irge  or  which  are  subject  to 
hmitatii  :is  or  prohibition  under  sec- 
tions 301.  302,  303.  306  or  307  of  the 
Act  and  regulations  published  there- 
under; 

(3)  A  brief  citation  of  the  water  qual- 
ity standards  and  effluent  standards 
and  limitations  applied  to  the  pro- 
posed di;scharge:  including  a  brief  iden- 
tification of  the  uses  for  which  the  re- 
ceiving waters  have  been  classified. 
and 

(4)  A  detailed  description  of  the  pro- 
cedures for  deciding  on  the  final 
permit  includint/; 

(1)  Tlie  beginniiip:  and  endini.;  dates 
of  the  ccmmeiil  period  required  under 
5  124.52  and  the  address  where  com- 
ments will  be  received; 

(ii."  Procedures  for  reauesting  a  hear- 
ing and  the  nature  of  that  h.Tiring; 
and 

(ill)  Any  other  procedures  by  wliicli 
the  puolic  may  participate  in  the  for- 
mul.TLion  of  the  finni  permit. 

(d)  See  appendix  A  cf  this  part  for  a 
sample  fact  sheet  form. 

5  i;;t.ll     Administrative  record. 

(a)  D«'Cisions  by  the  Enforcement 
Division  Director  to  issue  a  draft 
permit  under  §  124  41  or  §  124.42  shall 
be  made  only  on  the  ba.sis  of  the  ad- 
ministrative record  d^»fined  in  this  sec- 
tion. 

(b)  The  record  fur  issuing  a  dratt 
p-  rmit  under  §  124.41  shall  consist  of: 

(1)  The  initial  application  and  any 
supporting  data  furnished  by  the  ap- 
pliiara; 

(2)  The  draft  permit; 

(3)  The  fact  sheet  required  by 
§  11,1.43; 

(4)  All  documents  cited  in  the  fact 
sheet  unless  they  are  published  mate- 
rials whi(h  are  gent'ra'ly  available  tin 
which  ca.se  th»^y  should  be  specifically 
referenced);  and 
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(5)  Other  documents  contained  in 
the  supporting  file  for  the  permit,  in- 
cluding correspondence,  telephone  and 
meeting  memorandums,  compliance 
reports,  etc. 

(6)  Where  the  applicant  is  a  new 
.source  and  EPA  is  the  permit  i.ssuing 
au;noriiy: 

.i)  The  NS/EQ  filled  out  by  that 
.source; 

(ii)  Any  environmental  assessment, 
environmental  impact  statement,  neg- 
ative declaration,  or  environmental 
impact  appraisal  that  may  have  been 
prepared; 

(Hi)  All  documents  cited  in  any  docu- 
ment prepared  under  subparagraph 
(6)(ii)  of  this  paragraph,  unless  the 
cited  documentfi  are  published  materi- 
als which  are  generally  available. 

(c)  The  record  for  issuing  a  draft 
permit  under  §  124.42  shall  consist  of 
the  draft  permit,  the  factsheel  re- 
quired by  §  124.43  and  all  documents 
cited  in  the  fact.<=heet  unless  tliey  are 
published  uiaLerials  which  are  general- 
ly available. 

(d)  No  later  than  the  time  a  draft 
permit  is  Ls^sued,  a  record  clerk  shall  be 
designated  with  responsibility  for 
maintaining  the  records  established 
under  this  section.  Copying  of  any 
documents  in  the  record  shall  be  per- 
mitted under  appropriate  arrange- 
ments to  prevent  their  loss.  The 
ch:irge  for  such  copies  shall  be  made 
in  accordance  with  the  written  .sched- 
ule contained  in  part  2  of  this  chapter. 
All  documents  in  the  record  shall  be 
apijropriately  indexed  and  categorized. 

(e)  This  .sf'-Mon  applies  to  all  draft 
pj'rmiis  i.ssit  d  nfter  the  effective  date 
of  this  part. 

Subpart  F— Public  Comment  ond  Hearing* 

§  121. .">1     Public  notice  reRarc'InR  draft  per- 
mits and  permi'  conditiens. 

fa)  Notice  of  the  proposed  issuance, 
denial,  or  modification  of  a  penTul  and 
nouce  of  all  hearings  held  under 
§  124  52  shall  be  given  by  the  Eiifortc- 
ment  Division  Director  or.  where  ap- 
propn.Tii\  the  Director  as  !u!lo\vs: 

(1)  By  m.ailing  a  copy  to  the  appli 
cant,  to  the  U.S.  Army  Corps  of  Engi- 
neers to  Federal  and  State  agencies 
wiih  jurisdiction  over  fi:  h.  shollfi.'.h. 
and  wildlife  resources  and  to  other  ap 
propriate  governmental  authccities; 
and  to  any  person  on  the  mailing  list 
referred  to  in  §  1 2-1  43;  and 

(2)  By  either  of  the  following  n'eth- 
ods; 

(1)  By  pviblication  at  I;  nf.t  once  (A) 
not  less  lii?a  45  days  befoi;  the  eliec- 
ti\e  date  of  the  propns'd  issuance, 
deninl,  or  mcdifjcati^n  of  th.e  permit, 
or  (B)  not  les-s  than  30  days  before  the 
date  of  a  hearinp.  a.-^  ihp  cruse  may  be, 
in  a  daily  or  weekly  newspr.per  of  gen- 
eral circulation  within  the  area  where 
the  facility  or  discharge  is  located,  or 


(ii)  By  posting  a  copy  at  the  princi- 
pal office  of  the  municipality  in  which 
the  facility  or  discharge  is  located,  or 
if  the  facility  or  discharge  is  not  locat- 
ed within  a  municipality,  then  at  the 
principal  office  of  the  political  subdivi- 
sion with  general  jurisdiction  over  the 
premises  on  which  it  is  located,  and  by 
posting  a  copy  at  the  U.S.  post  office 
serving  those  premises. 

(b)  All  public  notices  issued  under 
this  subpart  shall  contain  the  follow- 
ing information. 

(1)  Name  and  address  of  the  office 
processing  the  application  or  conduct- 
ing the  hearing; 

(2)  Name  and  address  of  the  appli- 
cant and  the  discharger  (if  different 
from  the  applicant); 

(3)  Name  aiid  water  quality  stand- 
ards classification  of  the  receiving 
waters  into  which  the  discharge  occurs 
or  is  proposed,  and  a  general  descrip- 
tion of  the  location  of  each  existing  or 
proposed  discharge  point  on  those 
water-s; 

(4)  Addre.-.s  and  telephone  number 
of  the  place  where  interested  persons 
may  obtain  further  information,  in- 
cluding copies  of  the  draft  permit  and 
the  factsheet; 

(5)  The  location  of  the  administra- 
tive record  required  by  §  124.44  and 
the  times  at  which  it  will  be  open  for 
public  inspection; 

(ti)  Any  additional  statements,  repre- 
.sentations.  or  Information  considered 
necessary  oi  proper. 

(c)  In  addition  to  the  information  re- 
quired under  paragraph  (b)  of  this  sec- 
tion, public  notice  of  the  proposed  is- 
suance, denial,  or  modification  of  a 
permit  shall  contain  the  following  in- 
formation; 

(i)  A  brief  description  of  the  appli- 
can's'  activities  or  operations  that 
result  in  the  discharge  described  in 
the  application,  and  a  statement 
v.hethcr  the  app'ication  pertains  to 
new  or  existing  dischargers  (e.g..  new 
municipal  waste  treatmmt  plant,  ex- 
isting steel  manufacturing,  or  new 
drainage  from  exi.sting  mining  activi- 
ties, etc.); 

(2)  A  statement  of  the  terms  of  the 
draft  permit; 

(3)  In  caaos  where  the  draft  permit 
involves  a  propn.'^cd  variance  from  or 
modificp.tion  of  effluent  limitations  or 
extension  or  statutory  deadlines,  a  de- 
scription of  liie  draft  permit  condi- 
tions. 

(4)  Brief  description  of  the  comment 
procedures  required  by  §  124.52,  in- 
cluding the  time  and  place  of  any 
public  hearing  that  will  be  held. 

Cot  Li  the  discharge  is  from  a  new- 
source,  a  statement  of  the  Enforce- 
mei.t  Divi.sion  Director's  decision  as  to 
whetlier  an  invironmental  impact 
sr.-itement  will  be  prepared. 

(6)  A  statement  of  the  right  to  re- 
quest a  public  hearing. 


(d)  In  addition  to  the  information 
required  by  paragraphs  (b)  and  (c)  of 
this  section,  the  public  notice  of  the 
proposed  issuance,  denial,  or  modifica- 
tion of  a  permit  for  a  discharge  as  to 
which  a  316(a)  application  has  been 
filed  under  §  124.15  shall  include; 

(1)  A  statement  that  the  thermal 
component  of  the  discharge  is  subject 
to  effluent  limitations  under  section 
301  or  306  of  the  Act  and  a  brief  de- 
scription including  a  quantitative 
statement  of  the  thermal  effluent 
limitations  proposed  under  section  301 
or  306;  and 

(2)  A  statement  that  a  316(a)  appli- 
cation has  been  filed  and  that  alterna- 
tive (and  less  stringent)  effluent  limi- 
tations may  be  imposed  on  the  ther- 
mal component  of  the  discharge  under 
section  316(a)  and  a  brief  description 
including  a  quantitative  statement  of 
the  alternative  effluent  limitations,  if 
any.  included  in  the  application. 

(3)  If  the  applicant  has  submitted 
data  and  information  under  §  124.15, 
the  public  notice  of  the  proposed  issu- 
ance, denial,  or  modification  of  a 
permit  shall  include,  in  addition  to  the 
statements  required  by  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  a  state- 
ment that  the  applicant  has  submitted 
evidence  in  support  of  its  request  for 
alternative  effluent  limitations  which 
warrants  further  consideration  and 
that  imposition  of  such  alternative 
limitations  is  being  condidered.  The 
notice  shMl  state  that  all  data  submit- 
ted by  the  applicant  are  available  as 
part  of  the  administrative  record  for 
public  inspection  during  office  hours. 
The  notice  shall  also  state  that  any 
person  may  comment  in  writing  upon 
the  applicant's  desired  alternative  ef- 
fluent limitations  under  §  124.52  and 
may  also  request  a  hearing  under  that 
section. 

(4)  If  the  applicant  has  filed  a  writ- 
ten plan  of  study  and  demonstration 
under  §  124.15.  the  public  notice  of  the 
proposed  issuance,  denial,  or  modifica- 
tion of  a  permit  shall  include,  in  addi- 
tion to  the  statements  required  by 
paragraph  (d)(1)  and  (d)(2)  of  this  sec- 
tion, a  statement  that  the  applicant 
has  submitted  such  a  plan. 

The  notice  shall  also  include  a  sum- 
mary of  the  applicant's  proposed  plan 
of  study  and  demonstration  and  shall 
state  that  the  plan  is  available  for 
public  inspection  during  office  hours. 
The  notice  shall  aslo  state  that  any 
person  may  comment  in  writing  upon 
the  applicant's  proposed  plan  of  study 
under  §  124.52  of  this  chapter  and  may 
also  request  a  public  hearing  to  consid- 
er the  plan  under  that  section. 

(e)  In  addition  to  the  information  re- 
quired under  paragraph  (b)  of  this  sec- 
tion, public  notice  of  a  public  hearing 
held  under  §  124.52(b)  shall  contain 
the  following  information: 


PROPOSED  RULES 

(1)  Reference  to  the  date  and 
manner  of  public  notice  of  the  pro- 
posed issuance,  denial,  or  modification 
of  the  permit; 

(2)  Date,  time,  and  place  of  the  hear- 
ing; and 

(3)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including 
the  applicable  rules  and  procedures. 

(f)  Public  notice  issued  under  this 
section  may  describe  more  than  one 
permit  and  more  than  one  discharge. 
No  public  notice  shall  be  given  in  cases 
where  a  request  for  permit  modifica- 
tion is  denied,  but  written  notice  of 
that  denial  shall  be  given  the  person 
requesting  such  modification. 

(g)  The  Enforcement  Division  Direc- 
tor may  enter  into  agreements  with 
States  for  joint  Federal/State  public 
notices  and  joint  public  hearings  re- 
garding (1)  applications  for  and  issu- 
ance of  Federal  or  State  NPDES  per- 
mits or  (2)  certifications  required  by 
section  401  of  the  Act. 

§  124.52     Public  comments  and  hearings. 

(a)  At  a  minimum,  a  comment  period 
of  45  days  following  the  date  of  public 
notice  of  the  proposed  issuance, 
denial,  or  modification  of  a  permit 
shall  be  provided.  During  this  period 
any  interested  persons  may  submit 
written  Oomments  on  the  draft  permit 
and  accompanying  fact  sheet  and  may 
request  a  public  hearing.  A  request  for 
a  public  hearing  shall  state  the  nature 
of  the  issues  proposed  to  be  raised  in 
the  hearing.  All  such  comments  shall 
be  considered  in  preparing  the  final 
permit  and  factsheet,  and  shall  be  re- 
sponded to  as  provided  in  §  124.63. 

(b)  (1)  Where  the  Enforcement  Divi- 
sion Director  or,  where  appropriate, 
the  Director  finds  a  significant  degree 
of  public  interest  in  a  proposed  permit 
or  group  of  permits,  he/she  shall  hold 
a  public  hearing  to  consider  the 
permit  or  permits.  Public  notice  of 
that  hearing  shall  be  given  as  specified 
in  §  124.51.  The  hearing  may  be  sched- 
uled either  by  the  Enforcement  Divi- 
sion Director  or.  where  appropriate, 
the  Director  at  his/her  own  initiative, 
or  in  response  to  a  request  received 
during  the  comment  period  provided 
for  in  paragraph  (a)  of  this  section. 

(2)  Hearings  held  under  this  section 
shall  be  conducted  by  the  Enforce- 
ment Division  Director  or,  where  ap- 
propriate, the  Director  or  their  desig- 
nee, in  an  orderly  and  expeditious 
manner. 

(3)  Any  person  may  submit  oral  or 
written  statements  and  data  concern- 
ing the  proposed  permit.  Reasonable 
limits  may  be  set  upon  the  time  al- 
lowed for  oral  statements,  and  the 
submission  of  statements  in  writing 
may  be  required. 


37117 

§  124.53  Obligation  to  raise  points  and 
provide  information  during  the  com- 
ment period. 

All  persons,  including  applicants, 
who  believe  any  of  the  terms  of  a 
draft  permit  is  not  appropriate  either 
because  one  of  the  variances  listed  in 
§  124.16  should  be  granted  or  for  some 
other  reason,  must  bring  forward  all 
arguments  and  factual  grounds  sup- 
porting their  position,  including  all 
supporting  material,  no  later  than  the 
close  of  the  public  comment  period 
(including  any  hearing  period)  re- 
quired by  §  124.52. 

§  124.54     Reopening  of  comment  period. 

If  any  information  or  arguments 
submitted  during  the  public  comment 
period,  including  information  or  argu- 
ments whose  submission  is  required 
under  §  124.53.  appears  to  raise  sub- 
stantial new  questions  concerning  a 
permit,  the  Enforcement  Division  Di- 
rector or,  where  appropriate,  the  Di- 
rector may.  if  he/she  concludes  that 
one  of  the  following  actions  is  neces- 
sary for  an  informed  decision,  either 
(a)  issue  a  new  draft  permit,  appropri- 
ately modified,  and  reopen  the  com- 
ment period  under  §  124.52  or  (b) 
simply  reopen  the  comment  period 
under  §  124.52  to  give  interested  per- 
sons an  opportunity  to  comment  on 
the  information  or  arguments  submit- 
ted. In  either  case  the  notice  required 
by  §  124.51  shall  be  given. 

Subpart  G — Issuance  and  Effective  Date  of 
Permit 

§  124.61  Issuance  and  Effective  Date  of 
Permit. 

(a)  (1)  No  less  than  60  days  after  the 
date  of  publication  and/or  posting  of 
notice  of  the  proposed  issuance, 
denial,  or  modification  of  a  permit 
under  §  124.51  whichever  date  is  later, 
the  Enforcement  Division  Director 
shall  make  a  determination  with  re- 
spect to  the  issuance  or  denial  of 
modification  of  such  permit.  That  de- 
termination shall  take  the  form  of  a 
permit,  modified  permit,  or  notice  of  a 
permit  denial,  as  the  case  may  be. 

(2)  No  final  permit  shall  be  issued  by 
EPA  which  grants  a  modification  of 
otherwise  applicable  effluent  require- 
ments under  section  301(g)  or  301(h) 
of  the  Act  until  the  State  within 
which  the  discharge  will  take  place 
has  been  given  30  days'  notice  in 
which  to  approve  or  disapprove  the 
grant  of  the  modification. 

If  the  State  disapproves  the  grant  of 
that  modification  within  those  30 
days,  the  modification  shall  be  deleted 
from  the  final  permit. 

(b)  Upon  making  a  determination 
under  paragraph  (a)(1)  of  this  section, 
the  Enforcement  Division  Director 
shall  issue  the  permit,  modified 
permit,  or  notice  of  permit  denial,  as 
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the  case  may  be,  and  shall  mail  a 
notice  of  issuance,  modification,  or 
denial  of  the  permit  to  the  applicant 
and  to  each  person  who  has  submitted 
written  cotnment,s  or  participated  in  a 
public  hearinK  regarding  the  permit. 
This  notice  shall  include  reference  to 
(tie  procedures  under  §  124.74  et  seq. 
to  contest  the  permit  determination. 

(c)  The  decision  of  the  Enforcement 
Division  Director  to  issue  a  permit, 
modified  permit,  or  notice  or  permit 
denial  under  paragraph  (b)  of  thi.s  sec- 
tion constitutes  the  final  action  of  the 
fcnvironmental  Protection  Agency, 
unless  a  request  for  an  evidentiary 
hearing  is  granted  under  §  124.75.  The 
30day  period  within  which  a  person 
may  request  an  evidentiary  hearing 
under  tiial  section  begins  on  the  post- 
mark date  of  notice  of  the  En-  force- 
men*  Division  Director's  action. 

(d)  (1)  Except  as  provided  in  para- 
grapli  (dK2)  of  this  .section,  the  permit 
or  modification  shall  become  effective 
30  days  after  the  postmark  date  of 
notice  of  the  decision  under  paragraph 
(b)  of  thus  section  unless: 

(1)  A  later  effective  date  is  specified 
m  the  decision,  or  (ii)  A  request  is  sub- 
mitted lor  an  evidentiary  hearing  or 
legal  decision  in  which  case  (A)  if  the 
request  is  denied,  then  the  permit  or 
modification  shall  become  effective  10 
days  after  the  denial,  or  (R)  if  tlie  re- 
quest is  granted,  then  the  permit  or 
modification  shall  become  effective  as 
provided  in  paragr;iph  (dM2)  of  this 
section. 

(2)  Stays  of  contested  permit  terms 
and  conditions: 

(I)  If  a  request  for  an  evidentiary 
hearing  or  legal  decision  is  "granted 
under  §  124.102,  or  if  a  petition  for 
review'  of  the  dei.ial  of  a  request  for  an 
evidentiary  hearing  is  timely  filed 
with  the  Administrator  under 
^  124.102,  the  force  and  effect  of  I  he 
<  onte.-ited  provision(s>  of  any  permit  or 
modification  i.ssued  lo  an  existing  dis- 
charger shall  be  stayed  and  shall  not 
be  subjt'ct  to  judicial  review  under  sec- 
tion 5()9(b)  of  the  A.ct,  pending  final 
Agtnc  y  action  under  §  124.101  or 
ij  124.102.  Requests  for  modification 
shall  not  stay  the  force  and  effect  of 
the  permit  terms  and  conditions 
sought  to  be  modified,  whether  or  not 
an  evidentiary  hearing  has  been  grant- 
ed, unless  the  Enforcement  Division 
Director  affirmatively  decides  to  grant 
such  a  stay.  Contested  provisions  of  a 
permit  or  modification  shall  include 
uncontested  provisions  of  a  permit 
which  are  not  severable  from  tho.se 
provisions  contested.  These  contested 
provisions  shall  be  designated  by  the 
Enforcement  Division  Director.  Un- 
contested provisions  of  a  permit  shall 
remain  in  full  force  and  effect,  and 
the  permittee  shall  be  subject  to  all 
those  provisions. 
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(ii)  If  a  request  for  an  evidentiary 
hearing  Is  granted  under  §  124.75  re- 
garding the  initial  permit  issued  for  a 
discharge  or  a  di.scharger  (including 
new  sources  and  new  di.schargers),  or 
if  a  petition  for  timely  review  of  the 
denial  of  a  request  for  an  evidentiary 
hearing  is  timely  filed  with  the  Ad- 
ministrator under  §124.102  with  re- 
spect to  such  a  permit,  the  source 
shall  be  considered  to  be  without  a 
permit,  pending  final  agency  action 
under  §  124.101  if  the  Enforcement  Di 
vision  Director  finds: 

(A)  That  the  conte'-ted  pi  rmit 
condition(s)  is  inseverable  from  the 
uncontested  condition(s);  or 

(B)  That  the  contested  permit  condi- 
tions are  fundamental  to  the  Enforce- 
ment Division  Directors  determina- 
tion to  issue  or  deny  the  permit  and 
hence  it  would  be  contrary  to  the 
public  interest  for  the  uncontested 
conditior:s  to  be  considered  issued  and 
effective  or  to  authorize  a  new  dis- 
charge of  pollutants.  At  a  minimum, 
contested  permit  conditions  are  fiuida- 
mental  to  the  determination  to  issue 
or  deny  the  permit  if  staying  the  con- 
diliotis  would  allow  a  di.scliarger  to 
commence  discharge  without  install- 
ing the  requi.sile  technology  based 
treatment  under  section  306  or  301,  as 
the  case  may  be. 

(iii)  If  a  request  for  an  evidentiary 
hearing  is  granted  under  §  124.75  re- 
garding a  variance  under  section 
301(B)  in  a  permit  issued  to  a  discharg- 
er, or  if  a  petition  for  timely  review  of 
the  denial  of  a  request  for  an  eviden- 
tiary hearing  is  timely  filed  with  the 
Administrator  under  §  124.102  with  re- 
spect to  such  a  variance,  any  otherwise 
applicable  standards  and  limitations 
under  section  301  of  the  Act  shall  not 
be  stayed  unless: 

(A)  in  the  judgment  of  the  Enforce- 
ment Division  Director,  the  stay  or  the 
variance  sought  will  not  result  in  the 
discharge  of  poilutant^s  in  quan Lilies 
which  may  reasonably  be  anticipated 
to  pose  ail  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulalion,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity,  or  synergistic  propensities; 
and 

(B)  In  the  judgment  of  the  Enforce- 
ment Division  Director,  there  is  a  sub- 
stantial likelihood  that  the  di.scharger 
will  succeed  on  the  merits  of  its 
appeal;  and 

(C»  The  di.scharger  files  any  bond  or 
other  appropriate  .security  which  is  re- 
quired by  the  Enforcement  Division 
Director  to  assure  timely  compliance 
with  the  requirements  from  which  a 
variance  is  sought  in  the  event  that 
the  appeal  is  unsuccessful. 

(e)  For  purposes  of  judicial  review 
under  section  509(b)  of  the  Act,  final 
administrative  action  on  a  permit  does 
not  occur  unle.ss  and  until  a  party  has 


first  sought  review  by  the  Administra- 
tor under  §  124.102.  Any  party  which 
neglects  or  fails  to  seek  review  under 
§  124.102  thereby  waives  its  opportuni- 
ty to  exhaust  available  Agency  reme- 
dies. 

§  121.62     Final  environmental  impact  state- 
ment. 

No  final  permit  for  a  new  source 
shall  be  issued  until  at  least  30  days 
after  the  date  of  issuance  of  a  final  en- 
vironmental impact  statement  re- 
quired under  40  CFR  6.916. 

H2i.63     Final  farUheet 

(a)  At  the  time  any  final  permit  is 
i.ssued  under  §  124.61.  the  Enforcement 
Division  Director  shall  also  issue  a 
final  factsheet  for  that  permit.  This 
final  factsheet  shall  contain  or  incor- 
porate by  reference  the  factsheet  re- 
quired by  §  124.43  for  the  draft  permit 
and  shall  also  contain: 

(1 )  A  specific  indication  of  which 
provisions  of  the  draft  permit  have 
been  changed  in  the  final  permit,  and 
the  reasons  for  the  change;  and 

(2)  A  response  to  all  significant  ob- 
jections to  the  draft  permit  raised 
during  the  public  comment  period. 

(b)  The  final  factsheet  shall  not  cite 
any  documents  which  are  not  properly 
included  in  the  administrative  record 
for  the  final  permit  as  defined  in 
§  124.64. 

§]2l.rtl     .Administrative    record    for    final 

permit. 

(a)  Decisions  to  issue  a  final  permit 
under  §  124.61  shall  be  made  only  on 
the  basis  of  the  administrative  record 
defined  in  this  section. 

(b)  The  administrative  record  for 
any  final  permit  shall  consist  of  the 
administrative  record  for  the  draft 
permit  and 

(1 )  All  comments  received  during  the 
public  comment  period  required  by 
§  124.52; 

(2)  The  tape  or  transcript  of  any 
hearing(s)  held  under  §  124.52; 

(3)  The  final  factsheet  required  by 
§  124.63; 

(4)  Any  final  environmental  impact 
statement; 

(5)  Other  documents  contained  in 
the  supporting  file  for  the  permit,  in- 
cluding correspondence,  telephone  and 
meeting  memoranda,  compliance  re- 
ports, etc.;  and 

(6)  The  final  permit. 

These  additional  documents  shall  be 
added  to  the  record  as  soon  as  possible 
after  their  receipt  or  publication  by 
the  Agency. 

(c)(  1)  This  section  applies  to  all  final 
permits  where  the  draft  permit  was 
subject  to  the  administrative  record 
requirements  of  §  124.48.  In  addition, 
this  section  may  be  applied  to  any 
other  final  permit  issued  after  the  ef- 
fective date  of  this  part  which  has  not 


yet  reached  the  stage  of  initial  deci- 
sion in  an  evidentiary  hearing. 

(2)  For  any  final  permit  where  the 
draft  permit  was  prepared  prior  to 
publication  of  these  requlations,  and 
therefore  was  not  based  on  an  admin- 
istrative record  In  accordance  with 
§  124.44,  the  record  clerk  shall  prompt- 
ly compile  a  record  for  that  permit  as 
close  as  practicable  to  the  record  that 
would  have  been  compiled  if  the  draft 
permit  had  been  subject  to  the  admin- 
istrative record  requirements  of 
§  124.48,  including  a  factsheet  con- 
forming to  the  requirements  of 
§  124.43.  When  such  a  record  has  been 
compiled,  notice  of  that  fact  shall  be 
published  as  provided  in  §  124.51,  and 
the  permit  applicant  and  other  inter- 
ested persons  shall  be  allowed  45  days 
to  comment  on  the  record.  Upon  con- 
sideration of  the  comments,  the  record 
clerk  shall  take  such  action  regarding 
the  record  (including  additions  to  or 
deletions  from  it)  as  may  be  appropri- 
ate to  make  it  conform  to  the  standard 
stated  in  the  first  sentence  of  this 
paragraph. 

(3)  Whether  or  not  a  draft  or  final 
permit  was  prepared  subject  to  these 
regulations,  the  Regional  Administra- 
tor, in  any  case  where  it  appears 
during  the  course  of  an  evidentiary 
hearing  on  a  permit  that  significant 
new  factors  affecting  that  permit 
should  be  considered,  may  revoke  the 
permit  subject  to  the  hearing  and 
issue  a  new  draft  permit  under 
§  124.41.  The  new  draft  permit  shall 
proceed  through  the  same  process  of 
public  comment  and  opportimity  for  a 
public  hearing,  etc.,  as  would  apply  to 
any  other  draft  permit. 

§  124.63    Early  decision  on  certain  permit 
conditions. 

The  only  issues  connected  with  issu- 
ance of  a  particular  permit  on  which 
EPA  will  make  a  final  agency  decision 
before  the  final  permit  is  issued  under 
§  124.61  are  whether  alternative  efflu- 
ent limitations  would  be  justified 
under  section  316(a)  and  whether  cool- 
ing water  intake  structures  will  use 
the  best  available  technology  under 
section  316(b).  Applicants  who  wish  an 
early  decision  on  these  issues  should 
request  it  and  furnish  supporting  rea- 
sons at  the  time  their  applications  are 
filed  under  §§  124.12  and  124.15.  The 
Enforcement  Division  Director  will 
then  decide  whether  or  not  to  grant  it. 
If  it  is  granted,  both  the  early  decision 
on  section  316  (a)  or  (b)  issues  and  the 
grant  of  the  balance  of  the  permit 
shall  be  considered  permit  issuance 
under  these  regulations,  and  shall  be 
subject  to  the  same  requirements  of 
public  notice  and  comment  and  the 
same  opportunity  for  an  adjudicatory 
hearing. 
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§  124.66    Deferral   of  decision   on   certain 
permit  conditions. 

(a)  If  the  EInforcement  Division  Di- 
rector on  review  of  the  administrative 
record  determines  that  the  informa- 
tion necessary  to  decide  whether  or 
not  an  alternative  effluent  limitation 
under  section  316(a)  should  be  granted 
to  a  source  Is  not  likely  to  be  available 
by  the  time  a  decision  on  permit  issu- 
ance must  be  made,  he/she  may  issue 
a  permit  under  §  124.61  which  is  for  a 
term  of  up  to  5  years  and  which  re- 
quires that  the  point  source  achieve 
the  effluent  limitations  initially  pro- 
posed for  the  control  of  the  thermal 
component  of  the  discharge  no  later 
than  the  date  specified  in  applicable 
effluent  limitations  guidelines  and 
new  sourc*  performance  standards 
issued  under  sections  301(b)  and  306  of 
the  Act  but  which  affords  the  permit- 
tee an  opportunity  to  request  a  hear- 
ing under  section  316(a)  after  conduct- 
ing biological  and  engineering  studies 
in  order  to  develop  information  suffi- 
cient for  the  Enforcement  Division  Di- 
rector to  make  a  knowledgeable  deter- 
mination as  to  whether  alternative  ef- 
fluent limitations  may  be  established 
under  section  316(a). 

(b)  Any  hearing  scheduled  imder 
paragraph  (a)  of  this  section  shall  be 
publicized  as  required  by  §  124.51  and 
shall  be  held  enough  in  advance  of  the 
final  compliance  date  specified  in  the 
permit  to  allow  the  permittee  to  take 
necessary  measures  to  comply  by  that 
date  in  the  event  its  request  for  modi- 
fication of  thermal  limits  is  denied 
after  the  hearing  is  concluded. 

(c)  Whenever  the  Enforcement  Divi- 
sion Director  defers  the  determination 
under  section  316(a),  he/she  may  also 
defer  any  determination  under  section 
316(b). 

Subpart  H — Evidentiary  Hearings 

§  124.71    Applicability. 

The  regulations  in  this  subpart 
govern  all  evidentiary  hearings  con- 
ducted by  EPA  under  section  402  of 
the  Act,  except  as  otherwise  provided 
in  Subpart  J  or  other  EPA  regulations. 
An  evidentiary  hearing  is  available  to 
challenge  any  permit  decision  issued 
under  §  124.61  except  for  the  issuance 
of  a  general  permit.  Dischargers  sub- 
ject to  a  general  permit  who  wish  to 
challenge  the  terms  and  conditions 
that  permit  applies  to  them  should  in- 
stead apply  for  an  individual  permit 
under  §  124.12  as  authorized  in 
§  122.48.  An  evidentiary  hearing  will 
then  be  available  on  that  separate 
permit. 

§  124.72    Definitions. 

As  used  in  this  subpart,  the  follow- 
ing terms  have  the  meanings  specified: 

(a)  "Judicial  Officer"  means  a  per- 
manent or  temporary  employee  of  the 
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Agency  appointed  as  a  judicial  officer 
by  the  Administrator  under  these  reg- 
ulations who  shall  meet  the  qualifica- 
tions and  perform  functions  as  follows: 

(DA  judicial  officer  shall  be  a  duly 
licensed  attorney.  A  judicial  officer 
shall  not  be  employed  in  the  Office  of 
Enforcement  or  the  Office  of  Water 
and  Hazardous  Materials,  and  shall 
not  participate  in  the  consideration  or 
decision  of  any  case  in  which  he  per- 
formed investigative  or  prosecutorial 
functions. 

(2)  The  Administrator  may  delegate 
any  authority  to  act  in  a  given  case 
under  this  subpart  to  a  judicial  officer 
who,  in  addition,  may  perform  other 
duties  for  EPA.  The  Administrator 
may  delegate  authority  to  make  find- 
ings of  fact  in  a  particular  proceeding, 
provided  that  that  delegation  shall  not 
preclude  a  judicial  officer  from  refer- 
ring any  motion  or  case  to  the  Admin- 
istrator when  the  judicial  officer  de- 
cides referral  would  be  appropriate. 
The  Administrator,  in  deciding  a  case, 
may  (Consult  with  and  assign  the  draft- 
ing of  preliminary  findings  of  fact  and 
conclusions  and/or  a  preliminary  deci- 
sion to  any  judicial  officer. 

(b)  "Party"  means  the  persons  desig- 
nated by  the  Regional  Administrator 
under  §  124.78  to  present  the  EPA 
staff  position  at  an  evidentiary  hear- 
ing, the  applicant  or  permittee,  and 
any  person  whose  request  for  a  hear- 
ing under  §  124.74  or  whose  request  to 
be  admitted  as  a  party  to  intervene 
under  §  124.79  has  been  granted. 

(c)  "Presiding  Officer"  means  an  Ad- 
ministrative Law  Judge  appointed 
under  5  U.S.C.  3105  and  designated  to 
preside  at  the  hearing. 

(d)  "Regional  Hearing  Clerk"  means 
an  employee  of  the  Agency  designated 
by  a  Regional  Administrator  to  estab- 
lish a  repository  for  all  books,  records, 
documents,  and  other  materials  relat- 
ing to  hearings  imder  this  subpart.  A 
regional  hearing  clerk  may  be  the 
same  person  as  the  record  clerk  re- 
quired by  §  124.44. 

§  124.73     Filing   and    submission   of  docu- 
ments. 

(a)  All  documents  authorized  or  re- 
quired to  be  filed  with  the  Agency 
under  this  subpart  shall  be  filed  with 
the  regional  hearing  clerk,  unless  the 
regulations  provide  otherwise.  Docu- 
ments shall  be  considered  filed  on  the 
date  on  which  they  are  mailed  or  de- 
livered in  person  to  the  regional  hear- 
ing clerk. 

(b)  All  such  submissions  shall  be 
signed  by  the  person  making  the  sub- 
mission, or  by  an  attorney  or  other  au- 
thorizecl  agent  or  representative  on 
his/her  behalf. 

(c)  All  data  and  information  referred 
to  or  in  any  way  relied  upon  in  any 
such  submissions  shall  be  included  in 
full  and  may  not  be  incorporated  by 
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reference,  unless  previously  submitted 
as  part  of  the  administrative  record  in 
the  same  proceeding,  except  for  mate- 
rial which  is  generally  available  or  of 
peripheral  relevance,  in  which  case 
the  party  relying  on  it  shall  file  a  writ- 
ten undertaking  to  make  copies  availa- 
ble as  directed  by  the  Regional  Admin- 
istrator or  the  presiding  officer. 

(DA  copy  of  any  article  or  other  ref- 
erence or  source  cited  shall  be  includ- 
ed, except  for  State  or  Federal  stat- 
utes and  regulations,  judicial  decisions 
published  in  a  national  reporter 
system,  officially  issued  EPA  docu- 
ments of  general  applicability,  and 
any  other  material  which  is  generally 
available  or  of  peripheral  relevance. 

(2)  If  any  part  of  the  material  sub- 
mitted is  in  a  foreign  language,  it  shall 
be  accompanied  by  an  English  transla- 
tion verified  under  oath  to  be  com- 
plete and  accurate,  together  with  the 
name,  address,  and  a  brief  statement 
of  the  qualifications  of  the  person 
making  the  translation.  Translations 
of  literature  or  other  material  in  a  for- 
eign language  shall  be  accompanied  by 
copies  of  the  original  publication. 

(3)  Where  relevant  data  or  informa- 
tion is  contained  in  a  document  also 
containing  irrelevant  matter,  either 
the  irrelevant  matter  shall  be  deleted 
and  only  the  relevant  data  or  informa- 
tion shall  be  submitted  or  the  relevant 
portions  shall  be  briefly  indicated. 

(4)  The  failure  to  comply  with  the 
requirements  of  thi;;  section  or  any 
other  requirement  in  this  subpart  may 
result  in  the  exclusion  from  considera- 
tion of  any  portion  of  the  submis.sion 
which  fails  to  comply-  If  the  Regional 
Administrator  or  the  presiding  officer, 
on  motion  by  any  party  or  on  his/her 
own  initiative,  determines  that  a  sub- 
mission fails  to  meet  any  requirement 
of  this  subpart,  he/she  shall  direct  the 
hearing  clerk  to  return  the  submission 
with  a  copy  of  the  applicable  regula- 
tions indicating  those  provisions  not 
complied  with  in  the  submission.  Two 
weeks  to  correct  the  error  indicated 
shall  then  be  allowed  to  the  person 
submitting  the  material,  unless  the 
Regional  Administrator  or  the  Presid- 
ing officer  determines  that  there  is 
good  cause  to  allow  a  longer  time. 

(d)  The  filing  of  a  submission  shall 
not  mean  or  imply  that  it  in  fact 
meets  all  applicable  requirements  or 
that  it  contains  reasonable  grounds 
for  the  action  requested  or  that  the 
action  requested  is  in  accordance  with 
law. 

(e)  The  original  of  all  statements 
and  documents  containing  factual  ma- 
terial, data,  or  other  information  shall 
be  signed  in  ink  by  the  person  or  au- 
thorized representative  of  the  person 
submittirig  the  same.  The  capacity  of 
tiie  person  signing,  his/her  address, 
and  the  date  shall  be  stated.  Tiie  sig- 
nature of  the  person  signing  is  a  repre- 
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sentation  that  the  document  has  been 
subscribed  in  the  capacity  specified 
with  full  authority,  that  he/she  has 
read  it  and  knows  the  contents,  and 
that  to  the  best  of  his/her  knowledge 
and  belief,  the  statements  made  in  it 
are  true.  All  such  submissions  are  sub- 
ject to  section  309(c)(2)  of  the  Act  and 
the  False  Reports  to  the  Government 
Act,  18  U.S.C,  1001.  under  which  a 
willfully  false  statement  or  representa- 
tion is  a  criminal  offense. 

§12J.71     Requests  for  evidentiary  hearing 
and/ur  legal  decision, 

(a)  Within  30  days  following  the 
date  of  receipt  of  notice  of  the  Region- 
al Administrator's  determination  to 
issue  a  permit  under  §  124.61.  any  in- 
terested person  may  submit  a  request 
to  the  Regional  Administrator  under 
paragraph  (b)  of  this  section  for  an 
evidentiary  hearing  and/or  legal  deci- 
sion, to  reconsider  or  contest  the 
terms  of  that  permit.  If  such  a  request 
is  submitted  by  a  person  other  than 
the  permittee,  the  person  shall  simul- 
taneously serve  a  copy  of  the  request 
on  the  permittee. 

(b)  In  accordance  with  §  124.76.  such 
requests  shall  contain  an  exposition  of 
the  factual  questions  alleged  to  be  at 
issue,  and  their  relevance  to  the  basic 
decision  to  be  made,  together  with  a 
designation  of  the  specific  factual 
areas  to  be  explored  and  the  hearing 
time  estimated  to  be  necessary  for 
that  exploration.  A  copy  of  any  report, 
article,  survey  or  other  written  docu- 
ment relied  upon  shall  be  submitted 
unless  it  is  already  in  the  administra- 
tive record  required  by  §  124.64. 

(c)  Such  requests  shall  also  contain: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  person 
making  such  request. 

(2)  A  clear  and  concise  factual  state- 
ment of  the  nature  and  scope  of  the 
interest  of  the  requester  and  (except 
in  the  case  of  a  permit  applicant)  an 
explanation  of  how  and  to  what 
extent  that  interest  would  be  directly 
and  adversely  affected  by  the  issu- 
ance, denial,  or  modification  of  the 
subject  permit, 

(3)  The  names  and  addresses  of  all 
persons  whom  the  requester  repre- 
sents. 

(4)  An  express  agreement  and  under- 
standing by  the  requester  that,  upon 
the  request  of  the  Presiding  Officer  on 
his/her  own  motion  or  on  motion  of 
any  party,  and  without  cost  or  expense 
to  any  other  party, 

(i)  The  requestes, 

(ii)  All  persons  repr<  .s' nted  by  the 
requester,  and 

(iii)  All  officers,  directors,  employ- 
ees, and  consultants  of  the  requester 
and  the  persons  represented  by  the  re- 
quester, shall  be  made  available  for 
cross-examination. 


(5)  Clear  and  concise  statement  of 
the  legal  issues,  if  any.  proposed  for 
referral  to  the  Office  of  the  General 
Counsel  for  decision  under  §  124.90. 

(6)  Specific  references  to  the  con- 
tested permit  terms  and  conditions,  as 
well  as  suggested  revised  or  alternative 
permit  terms  and  conditions  which,  in 
the  judgment  of  the  requestor,  would 
be  required  to  implement  the  purposes 
and  policies  of  the  Act. 

(d)  The  Regional  Administrator 
(upon  notice  to  all  known  parties)  may 
extend  the  time  allowed  for  submit- 
ting hearing  requests  under  this  sec- 
tion for  good  cause. 

§  124.75    Decision  on  request  for  a  hearing. 

(a)  Within  20  days  following  the  ex- 
piration of  the  time  allowed  by 
§  124.74  for  submitting  a  request  for 
an  adjudicatory  hearing,  the  Regional 
Administrator  shall  grant  or  deny  the 
request  and  shall  promptly  assign  the 
matter  for  hearing  if  he/she  deter- 
mines that  a  submitted  request: 

(1)  Meets  the  requirements  of  this 
section,  and 

(2)  Sets  forth  material  issues  of  fact 
relevant  to  the  questions  of  whether  a 
permit  should  be  issued,  denied  or 
modified. 

(b)  If  the  Regional  Administrator 
grants  a  request  for  an  adjudicatory 
hearing  in  regard  to  a  particular  pro- 
posed permit,  he/she  shall  treat  any 
other  request  for  a  adjudicatory  hear- 
ing in  regard  to  that  proposed  permit 
as  a  request  to  be  a  party  and  shall 
grant  any  such  request  which  meets 
the  requirements  of  §  124.74. 

(c)  For  purposes  of  §  124.78.  a  formal 
evidentiary  hearing  shall  begin  on  the 
date  that  notice  of  hearing  is  pub- 
lished under  §  124.77. 

§  121.76    ObligatiQn  to  raise  issues  before  a 
Tinal  permit  is  issued. 

(a)  No  factual  evidence  shall  be  sub- 
mitted for  consideration  by  either  the 
Regional  Administrator  or  the  presid- 
ing officer  under  this  subpart  that  was 
not  submitted  to  the  administrative 
record  required  by  §  124.64  as  part  of 
the  issuance  of  and  comment  on  a 
draft  permit,  unless  good  cause  is 
shown  for  the  failure  to  submit  it.  No 
legal,  analytical,  or  policy  arguments 
shall  be  raised  for  consideration  by 
either  the  Regional  Administrator  or 
the  presiding  officer  under  this  sub- 
part that  were  not  submitted  to  the 
administrative  record  required  by 
§  124.64  as  part  of  the  issuance  of  and 
comment  on  a  draft  permit  unless 
good  cause  is  shown  for  the  failure  to 
submit  them.  In  particular,  no  request 
for  a  variance  or  modification  for  any 
of  the  reasons  set  forth  in  §  124.16 
that  was  not  raised  and  fully  docu- 
mented for  the  administrative  record 
under  §  124.64  shall  be  considered 
under  this  subpart. 


{Comment:  A  finding  of  good  cause  under 
this  section  will,  in  many  cases,  depend 
upon  the  relative  availability  of  the  pretrial 
material  or  arguments  at  the  time  that  the 
administrative  record  was  being  developed.) 

(b)  The  Regional  Administrator  in 
evaluating  hearing  requests  under 
§  124.75  and  the  presiding  officer  in  all 
actions  taken  under  this  subpart  shall 
be  bound  by  this  section,  except  that 
this  section  is  not  binding  upon  EPA 
parties  in  consideration  of  the  Agen- 
cy's obligation  to  provide  a  fair  and 
full  hearing. 

§  124.77    Notice  of  hearing. 

(a)  Public  notice  of  grant  of  a  formal 
evidentiary  public  hearing  regarding  a 
permit  shall  be  given  in  the  following 
manner: 

(1)  By  mailing  a  copy  to  the  appli- 
cant, to  Federal  and  State  agencies 
with  jurisdiction  over  fish,  shellfish, 
and  wildlife  resources  and  to  other  ap- 
propriate governmental  authorities, 
and  to  any  person  on  the  mailing  list 
referred  to  in  §  124.43; 

(2)  By  either  of  the  following  meth- 
ods: 

(i)  By  publication  in  a  daily  or 
weekly  newspaper  of  general  circula- 
tion within  the  area  in  which  the  ef- 
fluent source  is  located;  or 

(ii)  By  posting  a  copy  at  the  princi- 
pal office  of  the  municipality  in  which 
the  effluent  source  is  located,  or  if 
such  source  is  not  located  within  a  mu- 
nicipality, then  at  the  principal  office 
of  the  political  subdivision  with  gener- 
al jurisdiction  over  the  premises  on 
which  the  source  is  located,  and  by 
posting  a  copy  at  the  U.S.  Post  Office 
serving  such  premises. 

(b)  All  public  notices  issued  under 
this  section  shall  contain  the  following 
information: 

(1)  Name  and  address  of  the  regional 
office  conducting  the  hearing: 

(2)  Name  and  address  of  the  appli- 
cant and  the  discharger  (if  different 
from  the  applicant): 

(3)  Name  and  water  quality  stand- 
ards classification  of  tlie  receiving 
waters  into  which  the  discharge  occurs 
or  is  propo.sed,  and  a  gonoral  descrip- 
tion of  the  location  of  each  existing  or 
proposed  discharge  point  on  such 
waters; 

(4)  Address  and  telephone  number 
of  the  place  whcie  inlt're.-ted  persons 
may  obtain  furiii^'r  informr-ttion,  in- 
cluding a  ccpy  of  the  fact  slieet  issued 
under  §  124  62; 

(5)  Reference  to  the  date  and 
manner  of  each  public  notice  of  the 
proposed  issnnnre.  dcn'pl  or  nioaifica- 
tion  of  the  permit(s'  and  any  public 
hearings  thereon, 

(6)  Name  and  address  of  the  person 
requesting  the  evidentiary  hearing 
and  the  name  and  address  of  each 
known  party  to  such  proceedings: 
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(7)  Brief  description  of  the  nature 
and  purpose  of  the  hearing  and  the 
issues  raised,  together  with  a  state- 
ment of  the  applicable  rules  and  pro- 
cedures, and  including  the  following 
declarations: 

(i)  Any  person  who  can  establish 
that  he/she  will  be  directly  and  ad- 
versely affected  by  the  issuance,  modi- 
fication or  denial  of  the  subject 
permit(s)  may,  under  §  124.79,  file  a  re- 
quest to  be  admitted  as  a  party  to  the 
hearing  within  15  days  of  the  date  of 
publication  of  this  notice; 

(ii)  Any  person  requesting  to  be  ad- 
mitted as  a  party  may  propose  materi- 
al issues  of  fact  or  law  not  already 
raised  by  the  original  requestor  or  an- 
other party; 

(8)  Names  or  organizational  descrip- 
tion of  the  Agency  employees  desig- 
nated under  §  124.78  as  available  to 
perform  investigative  or  litigating 
functions; 

(9)  The  terms  and  conditions  of  the 
permit(s)  at  issue  may  be  amended  by 
the  Regional  Administrator  before  or 
after  the  evidentiary  hearing  and  any 
person  interested  in  those  permits(s) 
must  request  to  be  a  party  in  order  to 
preserve  any  right  to  appeal  or  other- 
wise contest  the  final  administrative 
determination. 

§124.78    Separation  of  functions:  ex  parte 
communications. 

(a)  No  later  than  the  time  notice  of 
hearing  is  published  under  §  124.77. 
the  Regional  Administrator  shall  des- 
ignate the  Agency  employees  who  will 
be  available  to  perform  investigative 
or  prosecuting  functions  for  the 
Agency  in  that  hearing.  Additional 
employees  may  be  so  designated  as 
necessary  during  the  course  of  the 
proceedings.  Appearance  as  a  witness 
ordinarily  does  not  automatically  con- 
stitute the  performance  of  investiga- 
tive or  litigating  functions. 

(b)  Upon  issuance  of  a  notice  of 
hearing  under  §  124.77,  no  person  des- 
ignated under  paragraph  (a)  of  this 
section  shall  participate  or  advise  in 
any  decision  arising  out  of  that  hear- 
ing except  as  witness  or  counsel  in 
pubMc  proceedings.  All  employees  of 
the  Agency  other  than  persons  so  des- 
ignated shall  be  available  to  advise  the 
Regional  Administrator  or  the  Adrr.in- 
'strator  on  any 'of  their  fanctions  re- 
lating to  the  hearing  and  any  appc  al. 

(c)  Between  the  date  that  separation 
of  functions  applies  under  par<n?raph 
(b)  of  this  section  and  tiie  dale  of  tnc 
Agency's  final  decision  on  the  ma'.tcr, 
communication  with  rc.'-pect  to  t!ie 
matter  involved  in  the  hearing  shall 
be  restricted  as  follows: 

(1)  No  person  desIgniiUd  under  para- 
graph (a)  of  this  section  or  not  em- 
ployed by  the  Agency  sliall  have  any 
ex  parte  communication,  orally  or  in 
viiting.  With  the  presiding  officer,  the 
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Regional  Administrator,  the  Adminis- 
trator, or  any  person  who  may  reason- 
ably be  expected  to  advise  the  Region- 
al Administrator  or  Administrator 
with  respect  to  the  matter  involved  in 
the  hearing.  All  such  communications 
shall  be  public  communications,  as 
witness  or  counsel,  in  accordance  with 
the  applicable  provisions  of  this  Sub- 
part, 

(2)  Any  written  communication  con- 
trary to  this  section  shall  immediately 
be  filed  with  the  regional  hearing 
clerk  and  any  oral  communication  con- 
trary to  this  section  shall  immediately 
be  recorded  in  a  WTitten  memorandum 
and  filed  with  the  regional  hearing 
clerk,  as  appropriate,  as  a  part  of  the 
record  of  the  proceeding.  Any  person, 
including  any  representative  of  any 
party  to  a  hearing,  who  is  involved  in 
any  such  oral  communication  shall  be 
made  available  for  cross-examination 
with  respect  to  the  substance  of  that 
conversation.  Rebuttal  testimony  per- 
tinent to  any  such  written  or  oral  com- 
munication shall  be  permitted.  Any 
cross-examination  and  rebuttal  testi- 
mony shall  be  transcribed  and  filed  in 
the  record  of  the  hearing. 

§  124.79    Additional  parties  and  is!«ues. 

(a)  Any  person  may  submit  a  request 
to  be  admitted  as  a  party  within  15 
days  after  the  date  of  mailing,  publica- 
tion, or  posting  of  notice  of  an  eviden- 
tiary hearing,  whichever  occurs  last. 
The  Regional  Administrator  shall 
grant  such  requests  as  meet  the  re- 
quirements of  §  124.74.  except  that  if 
such  request  does  not  set  forth  new 
factual  or  legal  issues,  then  it  must 
specifically  set  forth  wiiich  of  tiie 
issues  the  requester  seelis  to  address  at 
the  hearing. 

(b)  Aiier  the  expiration  of  15  days 
from  the  date  of  mailing,  publication 
or  posting  of  notice  of  an  evidentiary 
hearing,  whichever  occurs  last,  any 
person  may  file  a  motion  for  leave  to 
intervene  as  a  party  in  the  hearing. 
This  motion  must  meet  the  require- 
ments of  §  124.74  and  set  forth  the 
grounds  for  the  proposed  intervention: 
Provided,  however.  That  no  additional 
factual  or  legal  issues  may  be  proposed 
except  for  good  cause.  Any  such 
motion  must  also  contain  a  verified 
statement  showing  good  cause  for  the 
failure  to  file  a  timely  request  to  be 
admitted  as  a  party,  and  shall  be 
granted  only  upon  an  express  finding 
on  the  record  that: 

(1)  Extraordinary  circumstances  jus- 
tify granting  th.e  motion; 

(2)  The  intervener  has  consented  to 
be  bound  by: 

(i)  Prior  agreements  and  understand- 
ings by  and  between  the  existing  par- 
ties, and 

(ii)  All  orders  previously  entered  in 
t'ne  proceedings;  and 
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(3)  Intervention  will  not  cause  undue 
delay  or  prejudice  the  rights  of  the  ex- 
isting parties. 

§  124.80     Filing  and  service. 

(a)  An  original  and  four  (4)  copies  of 
all  written  submissions  relating  to  an 
evidentiary  hearing  shall  be  filed  with 
the  Regional  Hearing  Clerk. 

(b)  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making 
the  submi.s.sion  upon  the  presiding  ot- 
ficer  and  each  party  of  record.  Service 
under  this  paragraph  shall  take  place 
by  mail  or  personal  delivery. 

(c)  Every  submis.^ion  shall  be  accom- 
panied by  an  acknowledgment  of  serv- 
ice by  the  person  served  or  proof  of 
service  in  the  form  of  a  statement  of 
the  daK".  place,  time,  and  manner  of 
service  and  the  names  of  the  persons 
.served,  certified  by  the  person  who 
made  service. 

(d)  The  Regional  Hearing  Clerk 
shall  maintain  and  furnish  to  any 
person  upon  request,  a  list  containing 
the  name,  service  address  and  tele- 
phone number  of  all  parties  and  their 
attorneys  or  duly  authorized  represen- 
tatives. 

§121. HI  Assitfnment  of  Adminislrative 
Law  Judxf. 
No  later  than  the  date  of  mailing, 
publication  or  posting  of  notice  of  an 
evidentiary  hearing,  whichever  occurs 
last,  tlie  Flegional  Administrator  shall 
refer  the  proceeding  to  the  Chief  Ad- 
ministrative Law  Judge  who  shall 
a.ssign  himself/ herself  or  another  ad- 
ministrative law  judge  to  serve  as  pre- 
siding officer  for  the  hearing. 

§  121. S2    Consolidation  and  .severance. 

(a)  The  Administrator,  a  Regional 
Administrator  or  the  presiding  officer, 
in  his/her  discretion,  may  consolidate 
in  whole  or  in  part  two  or  more  pro- 
ceedings to  be  held  under  this  subpart, 
whenever  it  appears  that  a  joint  hear- 
ing on  any  or  all  of  the  matters  in 
issue  would  expedite  or  simplify  con- 
sideration of  the  i.ssues  and  that  no 
party  would  be  prejudiced  thereby. 
Consolidation  shall  not  affect  the 
riglit  of  any  party  to  raise  i.ssties  that 
miglit  have  been  raised  had  there  been 
no  consolidation. 

(b)  The  presiding  officer  may  .sever, 
in  whole  or  in  part,  consolidated  mat- 
ters where  he/she  determines  that 
consolidation  will  not  be  conducive  to 
an  expeditious,  full  and  fair  hearing. 

§  12I.H.3    Prehearing  conferences. 

(a)  The  presiding  officer,  on  his/her 
own  initiative  or  at  the  requt\st  of  any 
party,  may  direct  the  parties  or  their 
attorneys  or  duly  authorized  represen- 
tatives to  appear  at  a  specified  time 
and  place  for  one  or  more  conferences 
before  or  during  a  hearing,  or  to 
submit    written    proposals    or    corre- 
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spond  with  him/her  for  the  purpose  of 
considering  any  of  the  matters  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  Except  as  circumstances  other- 
wise require,  the  presiding  officer 
shall  allow  a  reasonable  period  before 
the  hearing  begins  for  the  orderly 
completion  of  all  prehearing  proce- 
dures and  for  the  submission  and  dis- 
position of  all  prehearing  motions. 
Where  the  circumstances  so  warrant, 
the  presiding  officer  shall,  not  less 
than  60  days  after  publication  of 
notice  of  the  evidentiary  hearing,  call 
a  prehearing  conference,  to  inquire 
into  the  use  of  available  procedures 
contemplated  by  the  parties  and  the 
time  required  for  their  completion,  to 
draw  up  a  schedule  for  their  comple- 
tion, and  to  set  a  tentative  date  for  be- 
ginning the  hearing. 

(c)  In  conferences  held,  or  in  sugges- 
tions submitted,  under  paragraph  (a) 
of  this  section,  the  following  matters 
may  be  considered: 

(1)  Necessity  or  desirability  of  sim- 
plification, clarification,  amplification 
or  limitation  of  the  i.ssues.  including 
but  not  limited  to  the  identification 
and  referral  of  issues  of  law  to  the 
Office  of  General  Coun.sel  for  decision 
under  §  124.91. 

(2)  Admission  of  facts  and  of  the 
genuineness  of  documents,  and  the 
po.ssibility  of  stipulations  with  respect 
to  facts. 

(3)  Consideration  of  and  ruling  upon 
objections  to  the  introduction  into  evi- 
dence at  the  hearing  of  any  written 
testimony,  documents,  papers,  exhib- 
its, or  other  submissions  proposed  by  a 
party,  except  that  the  admini.strative 
record  required  by  §  124.64  shall  be  re- 
ceived in  evidence.  Notwithstanding 
the  foregoing,  at  any  stage  of  the  pro- 
ceedings before  the  end  of  the  hearing 
any  party  may  make,  and  the  presid- 
ing officer  shall  consider  and  rule 
upon,  motions  to  strike  testimony  or 
other  evidence  other  than  the  admin- 
istrative record  on  the  grounds  of  rel- 
evance, competency  or  materiality. 

(4)  Identification  of  matters  of 
wliich  official  notice  may  be  taken. 

(5)  Establishment  of  a  schedule 
wliich  includes  definite  or  tentative 
times  for  as  many  of  the  following  as 
are  deemed  necessary  and  proper  by 
the  presiding  officer: 

(i)  Submission  of  narrative  state- 
ments of  position  on  each  factual  i.ssue 
in  controversy. 

(ii)  Submission  of  written  testimony 
and  documentary  evidence  (e.g..  affi- 
davits, data,  studies,  reports  and  any 
other  type  of  written  material)  in  sup- 
port of  such  statements. 

(iii)  V.'ritten  requests  to  any  parly 
for  the  production  of  additional  docu- 
mentation, data,  and  other  informa- 
tion relevant  and  material  to  the  facts 
in  issue. 


(6)  Grouping  participants  with  sub- 
stantially like  Interests  for  purposes  of 
eliminating  duplicative  or  repetitive 
development  of  the  evidence  and 
making  and  arguing  motions  and  ob- 
jections. 

(7)  Such  other  matters  as  may  expe- 
dite the  hearing  or  aid  in  the  disposi- 
tion of  the  matter. 

(d)  At  a  preheating  conference  or 
within  some   reasonable  time  set  by 
the  presiding  officer,  each  party  shall 
make  available  to  all  other  parties  the 
names  of  the  expert  and  other  wit- 
nesses it  expects  to  call.  At  its  discre- 
tion or  at  the  request  of  the  the  pre- 
siding officer,  a  party  may  Include  a 
brief  narrative  summary  of  any  wit- 
ness' anticipated  testimony.  Copies  of 
any    written    testimony,    documents, 
papers.  exhibiU.  or  materials  which  a 
party   expects  to  introduce  into  evi- 
dence, and  the  administrative  record 
required  by  §  124.64.  shall  be  marked 
for  identification  as  ordered  by  the 
presiding  officer.  Witnesses,  proposed 
written  testimony  and  other  evidence 
may  be  added  or  amended  only  upon  a 
finding  by  the  presiding  officer  that 
good  cause  existed  for  failure  to  intro- 
duce the  additional  or  amended  mate- 
rial within  the  time  specified  by  the 
presiding    officer.    Agency    employees 
and  consultants  shall  be  made  availa- 
ble as  witnesses  by  the  Agency  to  the 
same  extent  that  production  of  such 
witnesses  is  required  of  other  parties 
under       §124.74(0(4).       (See       also 
§124.85(b)(13)). 

(e)  The  presiding  officer  shall  pre- 
pare a  written  prehearing  order  recit- 
ing the  actions  taken  at  the  prehear- 
ing conference  and  setting  forth  the 
schedule  for  the  hearing,  unless  a 
transcript  has  been  taken  and  accu- 
rately reflects  these  matters.  The 
order  shall  include  a  written  state- 
ment of  the  areas  of  factual  agree- 
ment and  disagreement  and  of  the 
methods  and  procedures  to  be  used  in 
developing  the  evidence  and  the  re- 
spective duties  of  the  parties  in  con- 
nection therewith.  This  order  shall 
control  the  subsequent  course  of  the 
hearing  unless  modified  by  the  presid- 
ing officer  for  good  cause  shown. 

§  124. S4     Summary  determination. 

(a)  Any  party  to  an  evidentiary  hear- 
ing may  move  with  or  without  sup- 
porting affidavits  and  briefs  for  a  sum- 
mary determination  in  his/her  favor 
upon  all  or  any  part  of  the  issues 
being  adjudicated  on  the  basis  that 
there  is  no  genuine  or  material  issue 
of  fact  for  determination.  Any  such 
motion  shall  be  filed  at  least  30  days 
before  the  date  set  for  the  hearing. 

(b)  Any  other  party  may.  within  30 
days  after  service  of  the  motion,  file 
and  serve  a  response  to  it  or  a  counter- 
motion  for  summary  determination. 
When  a  motion  for  summary  determi- 


nation is  made  and  supported,  a  party 
opposing  the  motion  may  not  rest 
upon  mere  allegations  or  denials  but 
must  show,  by  affidavit  or  by  other 
materials  subject  to  consideration  by 
the  presiding  officer,  that  there  is  a 
genuine  and  substantial  issue  of  mate- 
rial fact  for  determination  at  the  hear- 
ing. 

(c)  Affidavits  shall  be  made  on  per- 
sonal knowledge,  shall  set  iorth  facts 
that  would  be  admissible  in  evidence 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein. 

(d)  The  presiding  officer  may,  at 
his/her  discretion,  set  the  matter  for 
oral  argument  and  call  for  the  submis- 
sion of  proposed  findings,  conclusions, 
briefs  or  memoranda  of  law.  The  pre- 
siding officer  shall  rule  on  the  motion 
not  more  than  30  days  after  the  date 
of  the  motion  is  filed. 

(e)  If  all  of  the  issues  (or  dispositive 
issues)  are  decided  on  a  motion  for 
summary  determination,  no  hearing 
will  be  held.  Instead,  the  presiding  of- 
ficer shall  thereupon  prepare  an  ini- 
tial decision  under  §  124.89.  (The 
ruling  on  the  motion  may  constitute 
the  initial  decision.)  If  only  some  of 
the  issues  (not  including  di^ositive 
issues)  are  decided  on  a  ^notion  for 
surtunary  determination,  or  if  the 
motion  is  denied,  the  presiding  officer 
shall  issue  a  memorandum  opinion 
and  order,  interlocutory  in  character, 
and  hearing  will  proceed  on  the  re- 
maining issues.  Appeals  from  interloc- 
utory rulings  are  governed  by  §  124.90. 

§  124.85     Hearing  procedure. 

(a)  The  participant  who,  by  raising 
material  issues  of  fact,  contends  (1) 
That  particular  terms,  conditions  or 
requirements  in  the  permit  are  im- 
proper or  invalid,  and  who  desires 
either  (i)  the  inclusion  of  new  or  dif- 
ferent terms,  conditions  or  require- 
ments, or  (li)  the  deletion  of  such 
terms,  conditions  or  requirements,  or 
(2)  that  the  denial  of  a  permit  is  im- 
proper or  invalid,  shall  have  the 
burden  of  going  forward  to  present  an 
affirmative  case  upon  the  issues  and 
has  the  ultimate  burden  of  persuasion 
thereon. 

(b)  The  presiding  officer  shall  have 
the  authority  and  duty  to  conduct  a 
fair  and  impartial  hearing,  to  take 
action  to  avoid  unnecessary  delay  in 
the  disposition  of  the  proceedings,  and 
to  maintain  order.  He/she  shall  have 
all  powers  necessary  to  these  ends,  in- 
cluding but  not  limited  to  the  follow- 
ing: 

(1)  To  arrange  and  issue  notice  of 
the  date,  time,  and  place  of  hearings 
and  conferences  and,  upon  proper 
notice,  to  change  the  date.  time,  and 
place  of  hearings  and  conferences  pre- 
viously set. 
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(2)  To  establish  the  methods  and 
procedures  to  be  used  in  the  develop- 
ment of  evidentiary  facts. 

(3)  To  prepare,  after  considering  the 
views  of  the  participants,  written 
statements  of  areas  of  factual  dis- 
agreement among  the  participants. 

(4)  To  hold  conferences  to  settle. 
simplify,  determine  or  strike  any  of 
the  issues  in  a  hearing,  or  to  consider 
other  matters  that  may  facilitate  the 
expeditious  disposition  of  the  hearing. 

(5)  To  administer  oaths  and  affirma- 
tions. 

(6)  To  regiilate  the  course  of  the 
hearing  and  govern  the  conduct  of 
participants. 

(7)  To  examine  witnesses. 

(8)  To  identify  and  refer  isues  of  law 
to  the  Office  of  General  Counsel  for 
decision  under  §  124.91. 

(9)  To  rule  on,  admit,  exclude,  or 
limit  evidence. 

(10)  To  establish  the  time  for  filing 
motions,  testimony  and  other  written 
evidence,  briefs,  findings,  and  other 
submissions. 

(11)  To  rule  on  motions  and  other 
precedural  matters  pending  before 
him.  including  but  not  limited  to  mo- 
tions for  summary  determination  in 
accordance  with  §  124.84. 

(12)  To  order  that  the  hearing  be 
conducted  in  stages  in  cases  where  the 
niunber  of  parties  is  large  or  the  issues 
are  numerous  and  complex. 

(13)  To  permit  such  cross-examina- 
tion as  may  be  required  for  a  full  and 
true  disclosure  of  the  facts.  No  cross- 
examination  shall  be  permitted  on 
questions  of  law  or  policy,  or  regarding 
matters  (such  as  the  validity  of  efflu- 
ent limitations  guidelines)  that  are  not 
subject  to  challenge  in  an  NPDES  pro- 
ceeding. No  agency  witnesses  shall  be 
required  to  testify  or  be  made  availa- 
ble for  cross-examination  on  such  mat- 
ters. Cross-examination  shall  only  be 
permitted  to  the  extent  the  presiding 
officer  determines  that  is  is  likely  to 
result  in  clarifying  or  resolving  a  dis- 
puted issue  of  fact  material  to  the  de- 
cision, and  that  the  issue  cannot  be 
more  economically  clarified  in  other 
ways.  The  party  seeking  cross-exami- 
nation has  the  burden  of  demonstrat- 
ing that  this  standard  has  been  met. 

(14)  To  take  any  action  not  incon- 
sistent with  the  provisions  of  this  sub- 
part for  the  maintenance  of  order  at 
the  hearing  and  for  the  expeditious, 
fair  and  impartial  conduct  of  the  pro- 
ceeding. 

(c)  All  direct  and  rebuttal  evidence 
at  an  evidentiary  hearing  shall  be  sub- 
mitted in  written  form,  whether  the 
hearing  concerns  Initial  permit  issu- 
ance or  post  initial  permit  proceedings, 
except  to  the  extent  that  a  party 
makes  a  motion  to  present  such  evi- 
dence orally  and  shows  to  the  satisfac- 
tion of  the  presiding  officer  that  the 
testimony  concerns  matters  of  particu- 
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lar  fact  to  the  extent  that  the  oral 
presentation  of  direct  testimony  is  jus- 
tified. Written  testimony  shall  be  pre- 
pared in  narrative  form. 

To  the  extent  testimony  Is  to  be  sub- 
mitted in  writing  the  presiding  officer 
shall  set  (1)  A  date  convenient  to  the 
parties  for  the  simultaneous  filing  of 
direct  testimony  and  (2)  a  date,  at 
least  21  days  thereafter,  for  the  simul- 
taneous filing  of  all  written  rebuttal 
testimony. 

(d)  (1)  The  presiding  officer  shall 
admit  all  relevant,  competent  and  ma- 
terial evidence,  except  evedence  that  is 
unduly  repetitious.  Evidence  may  be 
received  at  any  hearing  even  though 
inadmissible  under  the  strict  rules  of 
evidence  applicable  to  judicial  pro- 
ceedings. The  weight  to  be  given  evi- 
dence shall  be  determined  by  its  reli- 
ability and  probative  value.  The  ad- 
ministrative record  required  by 
§  124.64  shall  be  received  and  admitted 
In  evidence. 

(2)  Whenever  any  evidence  or  testi- 
mony is  excluded  by  the  presiding  offi- 
cer as  inadmissible,  all  such  evidence 
or  testimony  existing  in  written  form 
shall  remain  a  part  of  the  record  as  an 
offer  of  proof.  The  party  seeking  the 
admission  of  oral  testimony  may  make 
an  offer  of  proof,  which  shall  consist 
of  a  brief  statement  on  the  record  de- 
scribing the  testimony  excluded. 

(3)  Where  two  or  more  parties  have 
substantially  similar  interest  and  posi- 
tions, the  presiding  officer  may  limit 
the  number  of  attorneys  or  other 
party  representatives  who  will  be  per- 
mitted to  cross-examine  and  to  make 
and  argue  motions  and  objections  on 
behalf  of  such  parties.  Attorneys  may, 
however,  engage  in  cross-examination 
relevant  to  matters  not  adequately 
covered  by  previous  cross-examination. 

(4)  Rulings  of  the  presiding  officer 
on  the  admissibility  of  evidence  or  tes- 
timony, the  propriety  of  cross-exami- 
nation, and  other  procedural  matters 
shall  appear  in  the  record  and  shall 
control  further  proceedings,  except  if 
reversed  as  a  result  of  an  interlocutory 
appeal  taken  under  §  124.90 

(5)  Parties  shall  be  presumed  to  have 
taken  exception  to  an  adverse  ruling. 
No  objection  shall  be  deemed  waived 
by  further  participation  in  the  hear- 
ing. 

(6)  No  evidence  shall  be  excluded  on 
the  grounds  that  it  was  generated,  dis- 
covered or  became  available  after  the 
issuance  of  the  subject  permit. 

§  124.86    Motions. 

(a)  Any  party  may  make  a  motion, 
including  any  request,  to  the  presiding 
officer  about  any  matter  relating  to 
the  proceeding.  All  motions  shall  be 
filed  with  the  Regional  Hearing  Clerk 
as  provided  in  §  124.80  except  those 
made  on  the  record  during  an  oral 
hearing  before  the  presiding  officer. 
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(b)  Within  10  days  after  service  of 
any  written  motion,  any  party  to  the 
proceeding  may  file  a  response  to  the 
motion.  The  time  for  response  may  be 
shortened  to  3  days  or  extended  for  an 
additional  10  days  by  the  presiding  of- 
ficer for  good  cause  shown. 

(0)  Notwithstanding  40  CFR  122.15. 
anv  party  may  file  with  the  presidmg 
officer  a  motion  seeking  to  apply  to 
the  permit  any  regulatory  or  statutory 
requirement  issued  or  made  available 
after  the  issuance  of  the  permit  under 
§  124.61(b).  The  presiding  officer  may 
grant  the  motion  where  appropriate  to 
carry  out  the  purposes  of  the  Act.  and 
where  no  party  would  be  unduly  pre- 
judiced thereby. 

§  12».!<7     Rerord  of  hearings. 

(a)  All  orders  issued  by  the  presiding 
officer,  transcripts  of  oral  hearings  or 
arguments,  written  statements  of  posi- 
tion, wiitten  direct  and  rebuttal  testi- 
mony and  any  other  date,  studies,  re- 
ports, documc-ntalion.  information  and 
other  written  material  of  any  kind 
submitted  in  the  proceeding  shall  be  a 
part  of  the  record  of  the  hearing,  and 
shall  be  available  to  the  public  in  the 
offire  of  the  Regional  Hearing  Clerk 
promptly  upon  receipt  in  that  office. 

(b)  Evidentiary  hearings  shall  be 
either  stenographically  reported  ver- 
batim or  tape  recorded,  and  thereupon 
transcribed.  After  the  end  of  the  hear- 
ing, the  reporter  shall  within  such 
time  as  the  presiding  officer  may  de- 
termine, file  with  the  Regional  Hear- 
ing CUrk  (1)  The  original  of  the  tran- 
script, and  (2)  The  exhibits  received  or 
offered  into  evidence  at  the  hearing. 

(c)  The  regional  Hearing  Clerk  shall 
promptly  notify  each  of  the  parties  of 
the  filing  of  the  certified  tran.script  of 
proceedings.  Any  party  who  would  like 
a  copy  of  the  tran.script  of  the  hearing 
may  order  it  from  tlie  Regional  Hear- 
ing Clerk  and  pay  the  costs  of  supply- 
ing it.  If  the  transcript  of  proceedings 
iias  been  prepared  by  a  private  stenog- 
raplur  or  court  reporter,  the  Regional 
Hearing  Clerk  may  direct  interested 
ptT^ons  to  make  arranpements  for 
copies  by  d'^aliag  directly  with  such  re- 
porter. 

After  the  close  of  the  taking  of  evi- 
dence, the  presidmg  officer  shall  allow 
wimes.ses,  parties,  and  tluir  counsel 
time,  not  longer  than  30  days  except 
in  unusi.al  cases,  in  which  to  submit 
written  proposed  corrections  of  the 
tran.'^cripl  of  any  oral  testimony  taken 
at  the  hearing,  pointing  out  errors 
that  may  have  been  made  in  transcrib- 
ing the  testimony,  as  are  required  to 
make  Itie  transcript  conform  to  the 
testimony. 

S  12I.SS     Proposfd    findintfM    «>f    fa**    »"»• 
conrlusion.'i:  brief. 

Within   45   davs   after   the   certified 
transcript  is  filled,  any  party  may  file 
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with  the  ReglonaJ  Hearing  Clerk  pro- 
posed findings  of  fact  and  conclusions 
and  a  brief  in  support  thereof,  each 
containing  appropriate  reference  to 
the  record.  A  copy  of  any  such  find- 
ings, conclusions  and  brief  shall  be 
contemporaneously  served  upon  every 
other  party  and  the  presiding  officer. 
The  presiding  officer,  for  good  cause 
shown,  may  extend  the  time  for  filing 
the  proposed  findings  and  conclusions 
and/or  the  brief. 

g  124.89     Decisions. 

(a)(1)  In  all  cases  except  those  de- 
.scribed  in  paragraph  (b)  of  this  section 
the  Presiding  Officer  shall,  within  60 
days  following  the  expiration  of  the 
filing  period  and  any  extensions  grant- 
ed under  §  124.88.  review  and  evaluate 
the  record  before  him/her  the  pro- 
posed findings  and  conclusions  and 
any  briefs  filed  by  the  parties.  He/she 
shall  then  prepare  and  issue  an  initial 
decision  in  the  matter.  Copies  of  that 
decision  shall  be  served  upon  all  par- 
ties (or  their  attorneys  of  record)  and 
the  Administrator. 

(2)  This  decision  shall  become  the 
final  decision  of  the  Agency  unless, 
with  30  days  after  receipt  of  notice  of 
it  a  party  files  a  petition  for  review  by 
the  Regional  Administrator  under 
§  124.101.  or  unless  the  Regional  Ad- 
ministrator on  his/her  own  motion  de- 
termines to  review  the  decision  under 
§124.101. 

(b)(1)  In  cases  where  no  decision  of 
the  General  Counsel  is  contested  and 
where  no  evidentiary  hearing  is  con- 
ducted (i)  Because  the  material  facts 
are  stipulated,  (ii)  Because  the  parties 
have  mutually  agreed  that  the  permit 
be  revised  to  contain  certain  terms, 
conditions  or  requirements,  or  (iii)  Be- 
cause no  material  issues  of  fact  exist 
or  remain,  no  decision  will  be  prepared 
by  either  the  Regional  Administrator 
or  the  presiding  officer.  The  Regional 
Administrator  shall  make  a  determina- 
tion under  §  124.61  consistent  with  any 
such  stipulation  or  agreement,  and 
he/she  shall  issue  a  revised  permit  in 
conformity  therewith. 

(2)  In  cases  where  a  decision  of  the 
General  Coimsel  is  contested,  but 
where  no  evidentiary  hearing  is  con- 
ducted for  the  reasons  set  forth  in 
paragraph  (b)(1)  of  this  section,  the 
presiding  officer  shall  prepare  and 
issue  an  initial  decision,  consistent 
with  any  stipulation  or  agreement  ap- 
proved by  the  Deputy  Assi:,tant  Ad- 
ministrator for  Water  Enforcement 
and  relying  upon  the  decision  of  the 
General  Counsel,  and  copies  of  this  de- 
cision shall  be  served  upon  all  parties 
(or  their  attorneys  of  record)  and  the 
.Administrator.  This  decision  shall 
become  the  final  decision  of  the 
Agency  unless,  within  21  days  afu-r 
such  service  of  copies,  a  party  files  a 
petition  for  review  by  the  Administra- 


tor of  the  General  Counsel's  decision 
or  any  part  thereof  under  §  124.102  or 
unless  the  Administrator  on  his/her 
own  motion  determines  to  review  the 
decision  under  §  124.102. 

§  124.90     Interlocutory  Appeal. 

(a)  Except  as  provided  in  this  sec- 
tion, appeals  to  the  Administrator  may 
be  taken  only  under  §  124.102.  Appeals 
from  orders,  rulings,  or  decisions  of 
the  General  Counsel  may  be  taken 
under  this  section  only  if  the  presiding 
officer,  upon  motion  of  a  party,  certi- 
fies those  orders  or  rulings  to  the  Ad- 
ministrator for  appeal  on  the  record  or 
in  writing.  Requests  to  the  presiding 
officer  for  certification  must  be  filed 
in  writing  within  7  days  of  receipt  of 
notice  of  the  order,  ruling,  or  decision 
and  shall  state  briefly  the  grounds 
relied  on. 

(b)  The  presiding  officer  may  certify 
an  order  or  ruling  for  appeal  to  the 
Administrator: 

(1)  When  the  order  or  ruling  in- 
volves an  important  question  on  which 
there  is  substantial  ground  for  differ- 
ence of  opinion. 

(2)  Where  either: 

(i)  An  immediate  appeal  of  the  order 
or  ruling  will  materially  advance  the 
ultimate  completion  of  the  proceeding, 
or. 

(ii)  A  review  after  the  final  order  is 
issued  will  be  inadequate  or  ineffec- 
tive; and, 

(3)  Where  such  an  appeal  is  neces- 
sary to  prevent  exceptional  delay,  ex- 
pense or  prejudice  to  any  party. 

(c)  If  the  Administrator  decides  that 
certification  was  improperly  granted, 
he/she    shall    decline    to    hear    the 
appeal;   the   Administrator  shall   rule 
on  all  interlocutory  appeals  within  30 
days   of   their   submission;    if    he/she 
takes  no  action  within  that  time,  the 
appeal  shall  be  considered  dismissed. 
When  the  presiding  officer  declines  to 
certify  an  order  or  ruling  to  the  Ad- 
ministrator on  interlocutory  appeal,  it 
may  be  reviewed  by  the  Administrator 
only  upon  appeal  from  the  decision  of 
the  presiding  officer,  except  when  the 
Administrator        determines,        upon 
motion  of  a  party  and  in  exceptional 
circumstances,    that    to   delay    review 
would  not  be  in  the  public  interest. 
Such  motion  shall  be  made  within  3 
days  alter  receipt  of  notification  from 
the  presiding  officer  that  he/she  has 
refused  to  certify  an  order  or  ruling 
for  interlocutory  appeal  to  the  Admin- 
istrator. Ordinarily,  the  interlocutory 
appeal  will  be  decided  on  the  basis  of 
the  submissions  made  to  the  presiding 
offictr.  The  Administrator  may.  how- 
ever, allow  briefs  and  oral  argument. 

(d)  The  presiding  officer  may  stay 
the  proceeding  pending  a  decision  by 
the  Administrator  upon  an  order  or 
ruling  certified  by  the  presiding  offi- 
rer    for    an    interlocutory    appeal,    or 


upon  the  denial  of  such  certification 
by  the  presiding  officer.  Only  in  ex- 
ceptional circumstances  will  proceed- 
ings be  stayed.  No  stay  shall  be  grant- 
ed for  more  than  a  30-day  period, 
except  that  the  presiding  officer  may 
grant  an  additional  stay  not  to  exceed 
30  days  upon  good  cause  shown. 

(e)  The  failure  to  request  an  inter- 
locutory appeal  shall  not  foreclose  a 
party  from  taking  exception  to  an 
order  or  ruling  in  an  appeal  under 
§124.101. 

§  124.91     Decisions  of  general  counsel  on 
matters  of  law. 

(a)  Issues  of  law,  including  questions 
about  the  interpretation  of  provisions 
of  the  Act,  and  the  interpretation  of 
regulations  promulgated  under  the 
Act,  shall  be  decided  imder  this  sub- 
section and  shall  not  be  considered  at 
the  evidentiary  hearing. 

(b)  The  Regional  Administrator  or 
the  designee  of  the  Regional  Adminis- 
trator shall  determine  which  issues,  if 
any,  submitted  by  the  parties  fall 
under  paragraph  (a)  of  this  section; 
the  Regional  Administrator  shall  then 
refer  those  Issues  to  the  General 
Counsel  for  resolution  and  notify  the 
parties  of  that  referral.  Within  30  days 
after  the  referral  of  legal  issues,  any 
party  may  file  briefs  with  the  General 
Counsel.  All  briefs  shall  contain,  in 
the  order  indicated,  the  following: 

(DA  subject  index  of  the  issues  pre- 
sented in  the  brief,  with  page  refer- 
ences, and  a  table  of  statutes,  cases, 
treatises  and  other  material  cited,  also 
with  page  references; 

(2)  A  concise  statement  of  each  re- 
ferred issue; 

(3)  A  discussion  of  each  issue,  includ- 
ing arguments  in  favor  of  the  refer- 
ring party's  position  and  citations  to 
cases,  statutes,  legislative  history  and 
other  appropriate  references  and  au- 
thorities tending  to  support  such  posi- 
tion; and 

(4)  A  recommended  decision  for  each 
referred  issue. 

(c)  Where  no  evidentiary  hearing 
will  be  conducted  because  no  material 
issues  of  fact  exist,  the  Regional  Ad- 
ministrator or  the  designee  of  the  Re- 
gional Administrator  may  still  refer 
issues  of  law  to  the  General  Counsel 
for  decision  under  this  section.  After 
the  granting  of  a  request  for  hearing, 
even  when  all  factual  issues  have  been 
resolved,  the  presiding  officer  may 
still  refer  issues  of  law  to  the  General 
Counsel.  The  Regional  Administrator 
and  the  presiding  officer  need  not 
refer  any  issue  of  law  where  a  previ- 
ously issued  General  Counsel  Decision 
would  resolve  the  issue. 

(d)  The  General  Counsel  shall  pro- 
vide the  Regional  Administrator,  the 
presiding  officer,  where  appropriate, 
and  each  party  with  a  written  decision 
on  each  referred  issue  of  law  within  60 
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days.  A  written  opinion  setting  forth 
the  reasons  and  basis  for  the  decision 
shall  also  be  provided.  The  decision  of 
the  General  Counsel  shall  be  final 
with  respect  to  each  referred  issue  of 
law  as  it  relates  to  the  particular 
permit  in  question  and  shall  be  relied 
upon  by  the  presiding  officer  in  ren- 
dering a  decision  imder  §  124.89.  The 
General  Counsel's  decision  may  not  be 
directly  appealed  to  the  Administra- 
tor, but  the  Administrator  may  review 
such  decision  in  the  context  of  an 
appeal  under  §  124.102  and  he/she 
may  reach  different  or  additional  con- 
clusions of  law.  A  decision  of  the  Gen- 
eral Counsel  is  "contested"  if,  within 
30  days  following  service  upon  the  par- 
ties of  that  decision,  any  party  files  a 
notice  of  intent  to  appeal  it.  Copies  of 
that  notice  shall  be  served  upon  all 
parties  to  the  proceeding  and  the 
Office  of  General  Counsel,  Water 
Quality  Division. 

Subpart  I — Appvolt 

§  124.101     Appeal  to  the  Regional  Adminis- 
trator. 

(a)(1)  Any  party  may  appeal  an  ini- 
tial decision  or  any  exception  taken  to 
it  by  filing  a  petition  seeking  review  by 
the  Regional  Administrator. 

(2)  The  Regional  Administrator 
may,  on  his/her  own  initative  review 
an  initial  decision.  Within  7  days  after 
the  Regional  Administrator  has  decid- 
ed under  this  section  to  review  an  ini- 
tial decision  notice  of  that  decision 
shall  be  served  by  mail  upon  all  affect- 
ed parties  and  the  presiding  officer. 

(b)  Within  30  days  after  receipt  of 
notice  of  the  initial  decision  any  party 
may  take  exception  to  any  matter  set 
forth  in  the  decision  or  to  any  adverse 
order  or  ruling  to  which  he/she  ob- 
jected during  the  hearing  and  may 
appeal  such  exceptions  to  the  Region- 
al Administrator  for  decision  by  filing 
with  the  Regional  Administrator 
notice  of  appeal  and  petition  for 
review.  Proof  of  service  upon  all  par- 
ties shall  accompany  such  filing.  The 
petition  shall  include  a  statement  of 
the  supporting  reasons  for  such  excep- 
tions and,  where  appropriate,  a  show- 
ing that  the  initial  decision  contains: 

(DA  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous,  or 

(2)  An  exercise  of  discretion  or 
policy  which  is  important  and  which 
the  Regional  Administrator  should,  in 
his/her  discretion,  review. 

(c)(1)  Within  a  reasonable  time  fol- 
lowing the  filing  of  the  petition  for 
review,  the  Regional  Administrator 
shall  issue  an  order  either  granting  or 
denying  the  petition  for  review.  The 
Regional  Administrator,  in  his/her 
discretion,  may  decline  to  review  an 
initial  decision  or  the  denial  of  an  evi- 
dentiary hearing,  in  which  case  that 
decision  or  denial  becomes  the  final 
action  of  the  Agency,  unless  appealed 
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to  the  Administrator  under  §  124.102. 
When  the  Regional  Administrator 
grants  a  petition  for  review  or  deter- 
mines on  his/her  own  motion  to 
review  a  decision,  he/she  may  notify 
the  parties  that  only  certain  issues 
shall  be  briefed. 

(2)  A  regional  Administrator  may  de- 
cline to  review  a  case  either  (i)  on  the 
grounds  that  there  was  no  significant 
error  in  the  decision  or  (ii)  on  the 
grounds  that  the  issues  presented  for 
review  are  so  significant  that  the 
appeal  should  be  certified  directly  to 
the  Administrator  in  the  interest  of  ef- 
ficiency. The  Regional  Administrator's 
notice  declining  to  review  a  case  shall 
state  which  issues  in  his/her  opinion 
should  be  appealed  directly  to  the  Ad- 
ministrator. 

(d)  After  granting  a  petition  for 
review  or  determining  on  his/her  own 
motion  to  review  a  decision,  the  Re- 
gional Administrator  may  still  summa- 
rily affirm  without  opinion  an  initial 
decision  or  the  denial  of  an  eviden- 
tiary hearing,  and  may  decline  to 
review  an  issue  further  on  the  grounds 
that  the  Administrator  shall  review  it. 

(e)  A  petition  to  the  Regional  Ad- 
ministrator under  paragraph  (c)  of 
this  section  for  review  of  any  initial 
decision  is  a  prerequisite  to  any  appeal 
to  the  Administrator  under  §  124.102. 

(f )  Unless  a  party  timely  files  a  peti- 
tion for  review,  or  unless  the  Regional 
Administrator  on  his/her  own  initia- 
tive orders  review,  the  initial  decision 
becomes  the  final  decision  of  the 
Agency.  If  a  petition  for  review  is 
granted,  or  the  Regional  Administra- 
tor takes  action  to  review  on  his/her 
own  initiative  under  paragraph  (a)(2) 
of  this  section,  the  initial  decision  or 
the  denial  of  an  evidentiary  hearing 
shall  not  become  the  final  action  of 
the  Agency. 

(g)  The  petitioner  may  file  a  brief  in 
support  of  the  petition  within  21  days 
after  the  Regional  Administrator  has 
allowed  review  by  granting  a  petition 
for  review.  Proof  of  service  upon  all 
parties  shall  accompany  this  filing. 
Any  other  party  may  file  a  responsive 
brief,  together  with  proof  of  service, 
within  21  days  of  service  of  a  brief  in 
support  of  the  petition.  The  petitioner 
may  file  a  reply  brief  as  provided  in 
paragraph  (j)  of  this  section.  If  the 
Regional  Administrator  determines, 
on  his/her  own  motion,  to  review  an 
initial  decision  he/she  shall  notify  the 
parties  of  the  briefing  schedule. 

(h)(1)  Review  by  the  Regional  Ad- 
ministrator of  an  initial  or  tentative 
decision  shall  be  limited  to  issues  spec- 
ified under  paragraph  (d)  of  this  sec- 
tion, except  that  following  notice  to 
all  parties,  the  Regional  Administra- 
tor, in  his/her  discreation,  may  raise 
and  decide  other  matters  which  he/ 
she  considered  material  on  the  basis  of 
the  record. 
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(2)  Upon  review,  the  Regional  Ad- 
ministrator may  affirm,  modify,  set 
a.sidt'  or  r.'mand  for  further  proreed- 
lOKs.  in  whole  or  in  part,  an  initial  de- 
cision, and  hf/siie  may  make  any  find- 
inKS  or  conelusions  which  in  his/her 
judgment  are  proper  and  supported  by 
the  record.  Where  an  initial  decision  is 
affirmed  by  the  Regional  Administra- 
tor, for  whatever  reason,  that  decision 
shall  be  con.sidcrcd  affirmed  for  t he- 
reasons  indicated  in  the  initial  deci- 
sion, except  to  the  extent  that  other 
rea-sons  inconsi.slent  with  the  initial 
decision  are  stated  by  the  Regional 
Administrator. 

(i)(l)  Biiefs  shall  be  confined  to  the 
particular  matt'^rs  remaining  at  i.ssue. 
E.tch  (xr-e'.iiion  whi'.li  is  briefed  shall 
be  supp^T'ed  by  citiation  to  such  stat- 
utes, rules,  decisions,  and  other  au- 
thorities and  by  page  reference  to 
such  portions  of  the  record  as  may  be 
relevant.  Reply  briefs  shall  be  con- 
fined to  matters  in  original  briefs  of 
other  parties.  The  lencth  and  filing 
schedule  for  reply  briefs  shall  be  de- 
termined by  the  Regional  Administra- 
tor. 

(2)  All  briefs  filed  with  the  Regional 
Administrator  shall  include  an  index 
and  a  summary  of  points  and  authori- 
ties. Each  brief  shall  be  daKd.  and  no 
brief  shall  e.xceed  4.5  pages  in  Itngth 
except  with  leave  of  the  Regional  Ad- 
ministrator. All  briefs  must  contain 
I  lie  signature  and  address  of  the  party 
filing  it  or  his/her  attorney. 

(j)  The  Ri^gional  Administrator  shall 
decide  the  matters  under  review  on 
the  basis  of  the  hearing  record.  Oral 
argument  before  the  Regional  Admin- 
i.strator  will  be  availab!(>  oidy  if  the 
F^.egional  Administrator,  m  his/lier 
discretion,  roqviests  it. 

ik)  All  papers  that  must  b'>  filed 
with  the  Re  i^ional  Adminislrator  must 
be  served  either  by  delivery  in  r>er.son 
or  by  certified  or  registered  mail,  and 
must  be  mailed  or  deliveied  to  tlie 
Agency  wiihin  the  time  limit  for  such 
filing.  All  papers  required  to  be  served 
on  any  party  shall  be  either  delivered 
in  person  or  mailed  to  that  paity,  cer- 
tified or  registered  mail,  at  the  address 
for  that  party  as  it  appears  on  the 
record,  within  the  lime  limit  for  such 
service. 

(1)  Two  (2)  copies  of  all  material 
filed  under  this  section  shall  be  filed 
at  the  same  lime  with  the  regional 
hearing  clerk,  and  a  certificate  evi- 
dencing that  filing  shall  accompany  all 
papers  filed  with  the  Regional  Admin- 
istrator. 

(m)  The  Regional  Administrator  for 
good  cause  shown  may  upon  motion 
extend  the  times  prescribed  herein  for 
doing  any  act  or  may  permit  an  act  to 
be  done  after  the  expiration  of  such 
time,  but  the  Regional  Administrator 
may  not  extend  the  time  for  filing  a 
notice    of    appeal    and    petition     for 
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review 
tion. 


under  paragraph  (c)  of  the  sec- 


!}  121.102     Appeal  to  the  Administrator. 

(a)  Any  person  whose  request  tor  an 
evidentiary  hearing  has  been  denied 
may  file  a  petition  seeking  review  of 
that  denial  by  the  Administrator.  Any 
party  (including  EPA  trial  staff)  may 
appeal  any  final  decision  by  a  Region- 
al Administrator  on  review  of  an  ini- 
tial decision  by  filing  a  petition  seek- 
ing review  by  the  Administrator. 

(b)  The  Administrator  may,  on  his/ 
her  own  initiative,  review  the  denial  of 
an  evidentiary  hearing  or  any  final  de- 
cision by  a  Regional  Admini;;tralor  on 
review  of  an  initial  decision.  Witliin 
.seven  (7)  d.iys  after  the  Adir.mistrator 
has  decided  under  this  .stction  to 
review  a  final  decision  or  the  denial  of 
an  evidentiary  hearing,  notice  of  that 
dcci.sion  shall  be  servi  d  by  mail  upon 
all  affected  parties  and  tlie  Regional 
Administrator. 

(c)  Within  30  days  after  receipt  of 
notice  of  the  final  decision  of  the  Re- 
{nonal  Administrator  on  review  of  an 
initial  decision,  or  the  denial  of  the  re- 
iiuest  for  evidentiary  hearing,  any 
party  or  requestor,  as  the  ca.se  may  be, 
may  take  exception  to  any  matttr  set 
lorth  in  the  decision  or  to  any  adv er.se 
order  or  ruling  to  which  he  objected 
daring  the  hearing  and  may  appeal 
such  exceptions  to  the  Administrator 
for  decision  by  filing  with  the  Admin- 
istrator notice  of  appeal  and  petition 
for  review.  Proof  of  .service  upon  all 
parties  shall  accompany  such  filing. 
t!ie  petition  shall  include  a  statement 
of  the  supporting  rea.sons  for  such  ex- 
ceptions and,  where  appropriate,  a 
showing  that  the  initial  decision  con- 
tains: 

11)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous,  or 

(ii)  An  exerci.se  of  discretion  or 
policy  which  is  important  and  which 
the  Administrator  should,  in  his  dis- 
cretion, review. 

Policy  or  legal  conclusions  made  in  the 
course  of  denying  a  request  for  an  evi- 
dentiary hearing  may  be  reviewed  and 
changed  by  the  Administrator  in  an 
jippeal  under  this  section. 

(d)  Within  a  rea.sonable  time  follow- 
ing the  filing  of  the  petition  for 
review,  the  Administrator  shall  i.ssue 
an  order  either  granting  or  denying 
the  petition  for  review.  The  Adminis- 
trator, in  his/her  discretion,  may  de- 
cline to  review  a  final  decision  of  the 
Regional  Administrator  or  the  denial 
of  an  evidentiary  hearing,  in  which 
case  that  final  decision  or  denial  be- 
comes the  final  action  of  the  Agency. 
When  the  Administrator  grants  a  peti- 
tion for  review  or  determines  on  his/ 
her  own  motion  to  review  a  decision, 
he/she  may  notify  the  parties  that 
only  certain  issues  shall  be  briefed. 


(e)  After  granting  a  petition  for 
review  or  determining  on  his/her  own 
motion  to  review  a  decision,  the  Ad- 
ministrator may  still  summarily  affirm 
without  opinion  an  initial  decision, 
any  decision  by  the  Regional  Adminis- 
trator on  it,  or  the  denial  of  an  eviden- 
tiary hearing. 

'f)  A  petition  to  the  Administrator 
under  paragraph  (c)  of  this  section  for 
review  of  any  initial  decision,  any  Re- 
gional Administrator  decision,  or  tlie 
denial  of  an  evidentiary  hearing  is. 
under  5  U.S.C.  704.  a  prerequisite  to 
the  seeking  of  judicial  review  of  the 
final  decision  of  the  Agency. 

(g)  Unless  a  party  tamely  files  a  peti- 
tion for  review,  or  unle.ss  the  Adminis- 
trator on  his/her  own  initiative  orders 
review,  the  decision  of  the  Regional 
Administrator  or  the  denial  of  an  evi 
denliary  hearing  becomes  the  final  de- 
ci.iion  of  the  Agency.  If  a  petition  for 
review  is  granted,  or  the  Administra- 
tor takes  action  to  review  on  his/her 
own  initiative  under  paragraph  (b)  of 
this  .section,  the  decision  of  the  Re- 
gional Administrator  or  the  denial  of 
an  evidentiary  hearing  shall  not 
become  the  final  action  of  the  Agency. 
<h)  The  petitioner  may  file  a  brief  in 
support  of  the  petition  within  21  days 
after  the  Administrator  has  allowed 
review  by  granting  a  petition  for 
review.  Proof  of  service  upon  all  par- 
ties shall  accompany  this  filing.  Any 
other  party  may  file  a  responsive 
brief,  together  with  proof  of  service, 
within  21  days  of  service  of  a  brief  in 
support  of  the  petition.  The  petitioner 
n)ay  file  a  reply  brief  as  provided  in 
paragraph  (j;  of  this  section.  If  the 
Administrator  determines,  on  his/her 
(;wn  motion,  to  review  a  Regional  Ad- 
ministrators  decision  or  the  denial  of 
an  evidentiary  hearing,  he/she  shall 
notify  the  parties  of  the  briefing 
,s(  hedule. 

(i)  Review  by  the  Administrator  of  a 
Regional  Administrator  decision  or 
the  denial  of  an  evidentiary  hearing 
shall  be  limited  to  i:^sues  specified 
under  paragraph  (d)  of  this  .section, 
except  that  following  notice  to  all  par- 
ties, the  Administrator  in  his/her  own 
discretion  may  raise  and  decide  other 
matters  which  he/she  con.siders  mate- 
rial on  the  basis  of  the  record. 

§  124.103     Applicability  of  subpart  H. 

(a)  All  the  provisions  of  this  subpart 
other  than  §  124.76  and  the  provisions 
of  §124.83(0(3)  and  124.85(d)(1)  for 
automatic  receipt  of  the  administra- 
tive record  into  evidence  shall  apply  to 
all  hearings  which  may  begin  after  the 
effective  date  of  these  regulations: 
Provided.  That  the  presiding  officer  at 
any  such  hearing  may  vary  or  suspend 
any  of  the  terms  of  these  regulations 
during  a  6-month  transitional  period 
after  their  effective  date  to  avoid  in- 
convenience or  injustice. 


(b)  Section  124.76  and  the  provisions 
of  §124.83(0(3)  and  124.85(d)(1)  for 
automatic  receipt  of  the  administra- 
tive record  into  evidence  shall  apply  to 
all  hearings  regarding  a  permit  which 
was  based  on  an  administrative  record 
under  §  124.64. 

Subpart  J — Nenadv«r«ary  Initial  Licensing 
Prec*dur*s 

§124.111     Applicability. 

(a)  This  subpart  shall  apply  instead 
of  subparts  P  through  H  to  any  issu- 
ance of  a  permit  which  constitutes 
"initial  licensing"  under  the  Adminis- 
trative Procedure  Act  and  where  the 
Enforcement  Division  Director  states 
in  the  draft  permit  that  this  subpart 
will  be  followed. 

(b)  "Initial  licensing"  includes  both 
the  first  grant  of  an  NPDES  permit  to 
a  discharger  that  has  not  previously 
held  a  permit  and  the  first  decision  on 
any  variance  applied  for  by  a  discharg- 
er. 

§  124.112    Public    notice    regarding    draft 
permits  and  permit  conditions. 

(a)  Notice  of  the  proposed  issuance, 
denial,  or  modification  of  a  permit 
under  this  subpart  shall  be  given  by 
the  Enforcement  Division  Director  as 
follows: 

(1)  By  mailing  a  copy  to  the  appli- 
cant, and  to  Federal  and  State  agen- 
cies with  jurisdiction  over  fish,  shell- 
fish, and  wildlife  resources  and  to 
other  appropriate  governmental  au- 
thorities, and  to  any  person  who  has 
filed  a  written  request  with  the  En- 
forcement Division  Director  to  receive 
copies  of  notices  relating  to  permits 
proposed  to  be  issued,  denied,  or  modi- 
fied for  particular  facilities  or  for  ef- 
fluent sources  located  within  a  certain 
state  or  geographical  area:  Provided, 
That  person  has  renewed  that  request 
in  writing  no  more  than  6  months  ear- 
lier; and 

(2)  By  either  of  the  following  meth- 
ods: 

(i)  By  publication  at  least  once  in  a 
daily  or  weekly  newspaper  of  general 
circulation  within  the  area  in  which 
the  effluent  .source  is  located;  or 

(ii)  By  posting  a  copy  at  the  princi- 
pal office  of  the  municipality  in  which 
the  effluent  source  is  located,  or  if  the 
source  is  not  located  within  a  munici- 
pality, then  at  the  principal  office  of 
the  political  subdivision  with  general 
jurisdiction  over  the  premises  on 
which  the  source  is  located,  and  by 
posting  a  copy  at  the  U.S.  post  office 
serving  those  premises. 

(b)  Any  public  notice  issued  under 
paragraph  (a)  of  this  section  shall  con- 
tain the  following  information: 

( 1 )  Name  and  address  of  the  regional 
office  processing  the  application; 
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(2)  Name  and  address  of  the  appli- 
cant and  the  discharger  (if  different 
from  the  applicant); 

(3)  Name  and  water  quality  stand- 
ards classification  of  the  receiving 
waters  into  which  the  discharge  occurs 
or  is  proposed,  and  a  general  descrip- 
tion of  the  location  of  each  existing  or 
proposed  discharge  point  on  those 
waters; 

(4)  Address  and  telephone  number 
of  the  place  where  interested  persons 
may  obtain  further  information,  in- 
cluding copies  of  the  draft  permit  and 
the  factsheet; 

(5)  The  location  of  the  administra- 
tive record  required  by  §  124.44  and 
the  times  at  which  it  will  be  open  for 
public  inspection; 

(6)  Brief  description  of  the  appli- 
cant's activities  or  operation  that 
result  in  the  discharge  described  in 
the  application,  and  a  statement 
whether  the  application  pertains  to 
new  or  existing  dischargers  (e.g.,  new- 
municipal  waste  treatment  plant,  ex- 
isting steel  manufacturing,  or  new- 
drainage  from  existing  mining  activi- 
ties, etc.); 

(7)  Statement  of  the  terms  of  the 
draft  permit; 

(8)  In  cases  where  the  draft  permit 
involves  a  proposed  variance  from  or 
modification  of  effluent  limitations  or 
extenstion  of  statutory  deadlines,  a  de- 
scription of  the  draft  permit  condi- 
tions; 

(9)  A  statement  that  written  com- 
ments on  the  draft  permit  submitted 
to  EPA  within  sixty  (60)  days  of  the 
date  of  the  notice  will  be  considered 
by  EPA  in  making  a  final  decision  on 
the  application; 

(10)  A  statement  that  the  permit  will 
be  processed  under  the  nonadversary 
initial  licensing  procedures  of  this  sub- 
part, together  with  a  brief  description 
of  those  procedures.  This  description 
shall  state  explicitly  the  manner  and 
timing  for  any  person  to  request  a 
hearing  on  the  permit.  If  EPA  has  de- 
cided on  its  own  motion  to  hold  a 
hearing,  the  notice  shall  so  state,  and 
shall  also  contain  the  information  re- 
quired by  §  124.115; 

(11)  Such  aditional  statements,  rep- 
resentations, or  information  as  the  En- 
forcement Division  Director  considers 
necessary  or  proper. 

(O  In  addition  to  the  information  re- 
quired by  paragraph  (b)  of  this  sec- 
tion, the  public  notice  of  the  proposed 
issuance,  denial  or  modification  of  a 
permit  under  a  316(a)  application  has 
been  filed  under  §  124.15  shall  include: 

(1)  A  statement  that  the  thermal 
component  of  the  discharge  is  subject 
to  effluent  limitations  under  section 
301  or  306  of  the  Act  and  a  brief  de- 
scription including  a  quantitative 
statement  of  the  thermal  effluent 
limitations  proposed  under  section  301 
or  306;  and 
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(2)  A  statement  that  a  316(a)  appli- 
cation has  been  filed  and  that  alterna- 
tive (and  less  stringent)  effluent  limi- 
tations may  be  imposed  on  the  ther- 
mal component  of  the  discharge  under 
section  316(a).  a  brief  description  in- 
cluding a  quantitative  statement  of 
the  alternative  effluent  limitations,  if 
any,  included  in  the  application,  and 
the  extent  to  which  the  Enforcement 
Division  Director  has  proposed  to 
grant  the  request. 

(d)  Public  notice  issued  under  this 
section  may  describe  more  than  one 
permit  and  more  than  one  discharge. 

(e)  In  addition  to  giving  public 
notice  as  required  by  the  previous 
paragraphs  of  this  section,  the  En- 
forcement Division  Director  shall 
transmit  to  the  permit  applicant  and 
to  appropriate  officials  of  Federal  and 
State  fish,  shellfish,  and  wildlife  re- 
source agencies  copies  of  draft  permits 
and  their  accompanying  support  docu- 
ments in  accordance  with  subpart  C. 
The  Enforcement  Division  Director 
shall  upon  request  add  the  name  of 
any  person  or  group  to  a  mailing  list 
to  receive  copies  of  these  documents. 
In  appropriate  cases,  such  persons 
may  be  required  to  pay  reasonable  du- 
plicating expenses  for  such  material. 

§124.113     Request  for  hearing;  request  to 
participate  in  hearing. 

(a)  Within  30  days  of  the  date  of 
publication  or  receipt  of  the  notice  re- 
quired by  §124.112,  any  person  may 
request  the  Regional  Administrator  to 
hold  an  evidentiary  hearing  on  the 
draft  permit  by  submitting  a  written 
request  containing  the  following: 

(1)  Identification  of  the  person  re- 
questing the  hearing  and  his  interest 
in  the  proceeding; 

(2)  A  statement  of  any  objections  to 
the  draft  permit;  and 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for  con- 
sideration at  such  hearing. 

(b)  Whenever  (Da  written  request 
satisfying  the  requirements  of  para- 
graph (a)  of  this  section  has  been  re- 
ceived and  presents  genuine  issues,  or 
(2)  the  Regional  Administrator  deter- 
mines in  his/her  discretion  that  an 
evidentiary  hearing  under  this  subpart 
is  necessary  or  appropriate,  the  Re- 
gional Administrator  shall  give  written 
notice  of  the  determination  to  each 
person  requesting  such  hearing  and 
the  applicant,  and  shall  provide  public 
notice  of  the  determination  in  accord- 
ance with  §  124.115.  If  the  regional  Ad- 
ministrator determines  that  a  request 
filed  under  paragraph  (a)  of  this  sec- 
tion does  not  comply  with  the  require- 
ments of  paragraph  (a)  of  this  section 
or  does  not  present  genuine  issues,  he/ 
she  shall  give  written  notice  of  his/her 
determination  to  the  person  request- 
ing the  hearing. 
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(c)  The  Regional  Administrator  may 
also  decide  before  a  draft  permit  is 
issued  that  a  hearing  should  be  held 
under  this  part.  In  such  cases  the 
notice  of  issuance  of  the  draft  permit 
under  §  124.112  shall  so  state. 

§  124.1  U  Kffect  of  denial  of  or  absence  of 
reque.st  for  hearing. 
If  no  request  for  a  hearing  is  made 
under  §  124.113.  or  if  all  such  requests 
are  denied  under  that  section,  the 
draft  permit  shall  be  treated  procedur- 
ally as  if  it  were  a  recommended  deci- 
sion issued  under  §124.124.  except 
that  for  purposes  of  §124.125  and 
§  124.126  the  term  "hearing  partici- 
pant" or  "person  who  participated  in 
the  hearing"  shall  be  construed  to 
mean  the  applicant  and  any  person 
who  submitted  comments  under 
§  124.112(b)(9). 

§  121.11.5     Notice  of  hearing. 

<a)  Upon  granting  a  request  for  an 
evidentiary  hearing  under  §124.113 
the  Regional  Administrator  shall 
promptly  publish  a  notice  of  hearing. 

(b)  The  notice  of  hearing  shall  be 
published  as  specified  in  §  124.112(a) 
and  shall  contain: 

(1)  The  information  required  by 
paragraphs  (b)(1)  through  (b)(5)  of 
§  124.112; 

(2)  Reference  to  the  date  and 
manner  of  public  notice  of  the  pro- 
posed issuance,  denial  or  modification 
of  the  permit: 

(3)  Name  and  address  of  the  person 
requesting  the  evidentiary  hearing,  or 
that  the  hearing  is  being  held  by  order 
of  the  Regional  Administrator,  and 
the  name  and  address  of  each  known 
party  to  the  hearing: 

(4)  A  statement  that  the  hearing  will 
be  held  under  the  nonadversary  initial 
licensing  procedures  of  this  subpart, 
together  with  a  brief  description  of 
those  procedures.  The  members  or  po- 
tential members  of  the  hearing  panel 
under  §124.119,  and  any  staffers  sup- 
porting that  panel,  shall  be  listed  by 
name; 

(5)  A  statement  of  the  time  and 
place  of  the  hearing; 

(6)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  §124.116; 

(7)  The  due  date  for  filing  main  com- 
ments under  §  124.117;  and 

(8)  The  name,  address,  and  office 
telephone  number  of  the  regional 
hearing  clerk. 

§121.116     Request  to   participate   in    hear- 
ing. 

Each  person  desiring  to  participate 
in  any  hearing  notice  under  this  sec- 
tion, including  any  person  requesting 
such  a  hearing,  shall  file  a  written  re- 
quest to  participate  with  the  record 
and  hearing  clerk  by  the  deadline  set 
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forth  in  the  notice  of  hearing.  The  re- 
quest shall  include: 

(a)  A  brief  statement  of  the  interest 
of  the  person  in  the  proceeding; 

(b)  A  brief  outline  of  the  points  to  be 
addressed; 

(c)  An  estimate  of  the  time  required; 
and 

(d)  If  the  request  is  submitted  by  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presenta- 
tion. As  soon  as  practicable,  but  in  no 
event  later  than  2  weeks  before  the 
scheduled  date  of  the  hearing,  the  re- 
gional hearing  clerk  shall  make  a 
hearing  schedule  available  to  the 
public  and  shall  mail  it  to  each  person 
who  requested  to  participate  in  the 
hearing. 

§  121.117     Submission  of  written  comments 
on  draft  permit. 

(a)  Each  person  who  has  filed  a  re- 
quest to  participate  in  the  hearing 
shall  file  with  the  regional  hearing 
clerk  no  later  than  30  days  before  the 
scheduled  start  of  the  hearing  (or 
such  other  date  as  may  be  set  forth  in 
the  notice  of  hearing)  all  comments 
which  such  person  has  on  the  draft 
permit,  based  on  information  in  the 
administrative  record  and  any  other 
information  which  is  or  reasonably 
could  have  been  available  to  that 
person  at  the  time. 

(b)  Not  later  than  2  weeks  after 
copies  of  the  verbatim  transcript  of 
the  full  hearing  (including  any  cross- 
examination)  has  been  made  available 
(or  such  other  later  date  as  may  be  set 
forth  in  the  notice  of  hearing),  each 
person  who  has  filed  a  request  to  par- 
ticipate in  the  hearing  shall  file  with 
the  regional  hearing  clerk  all  com- 
ments he/she  may  have  on: 

(1)  Written  comments  submitted  by 
other  participants  under  paragraph 
(a)  of  this  section; 

(2)  Written  comments  submitted 
under  §  124.112(b)(9); 

(3)  Material  in  the  hearing  record; 
and 

(4)  Material  which  was  not  and 
could  not  reasonably  have  been  availa- 
ble prior  to  the  deadline  for  submis- 
sion of  main  comments  under  para- 
graph (a)  of  this  section. 

(c)  All  comments  shall  include  any 
affidavits,  studies,  tests,  or  other  ma- 
terials relied  upon  for  making  any  fac- 
tual statements  in  the  comments. 

(d)  (1)  Written  comments  filed 
under  this  section  shall  constitute  the 
bulk  of  the  evidence  submitted  at  the 
hearing.  Oral  statements  at  the  hear- 
ing should  be  brief,  and  restricted 
either  to  points  that  could  not  have 
been  made  in  written  comments,  or  to 
emphasizing  points  which  are  made  in 
the  comments,  but  which  the  partici- 
pant believes  can  be  more  forcefully 
urged  in  the  hearing  context. 


(2)  Notwithstanding  the  foregoing, 
within  2  weeks  prior  to  the  deadline 
specified  by  paragraph  (a)  of  this  sec- 
tion for  the  filing  of  main  comments, 
any  person  who  has  filed  a  request  to 
participate  in  the  hearing  may  file  a 
request  with  the  Presiding  Officer  to 
submit  all  or  part  of  his/her  main 
comments  orally  at  the  hearing  in  lieu 
of  submitting  written  comments,  the 
Presiding  Officer  shall,  within  1  week, 
grant  such  request  if  he/she  finds  that 
such  person  will  be  prejudiced  if  he/ 
she  is  required  to  submit  such  com- 
ments in  written  form. 

§124.118    Presiding  Officer. 

(a)  (1)  Upon  the  granting  of  a  re- 
quest for  hearing  under  §124.113.  the 
Regional  Administrator  shall,  as  soon 
as  practicable,  request  that  the  Chief 
Administrative  Law  Judge  assign  an 
Administrative  Law  Judge  as  Presiding 
Officer.  The  Chief  Administrative  Law 
Judge  shall  thereupon  make  such  as- 
signment. 

(2)  If  all  parties  to  the  hearing  waive 
their  statutory  right  to  have  an  Ad- 
ministrative Law  Judge  preside  at  the 
hearing,  the  Regional  Administrator 
shall  name  a  lawyer  permanently  or 
temporarily  employed  by  the  Agency 
to  serve  as  Presiding  Officer. 

(b)  It  shall  be  the  duty  of  the  Presid- 
ing Officer  to  conduct  a  fair  and  im- 
partial hearing,  assure  that  the  facts 
are  fully  elicited,  and  avoid  delay. 
With  respect  to  those  cases  assigned  to 
him/her,  between  the  time  he/she  is 
assigned  and  the  time  the  hearing 
closes,  the  Presiding  Officer  shall  have 
authority  to: 

( 1 )  Chair  and  conduct  administrative 
hearings  held  under  this  Subpart; 

(2)  Administer  oaths  and  affirma- 
tions; 

(3)  Receive  relevant  evidence,  pro- 
vided that  all  comments,  under 
§  124.117,  the  record  of  the  panel  hear- 
ing under  §124.119,  and  the  adminis- 
trative record,  as  defined  in  §  124.44 
shall  be  received  in  evidence; 

(4)  Consider  and  rule  upon  motions, 
dispose  of  procedural  requests,  and 
issue  all  necessary  orders; 

(5)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  or 
the  expediting  of  the  proceedings;  and 

(6)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  mainte- 
nance of  order  and  for  the  efficient, 
fair,  and  impartial  conduct  of  proceed- 
ings under  this  subpart. 

§124.119    Panel  hearing. 

(a)  A  Presiding  Officer  shall  preside 
at  each  hearing  held  under  this  sub- 
part. An  EPA  panel  shall  also  take 
part  in  the  hearing.  In  general,  the 
membership  of  the  panel  shall  consist 
of  EPA  employees  having  special  ex- 
pertise in  areas  related  to  the  issues  to 
be  addressed  at  the  hearing.  For  this 


resLson,  the  membership  of  the  panel 
may  change  as  different  issues  are  pre- 
sented for  discussion.  The  Regional 
Administrator  may  also  designate 
agency  employees  who  will  not  or  may 
not  serve  on  the  hearing  panel  to  pro- 
vide staff  support  to  the  panel  as 
needed. 

(b)  Either  before  the  hearing  begins 
or  during  the  hearing,  the  Presiding 
Officer,  after  consultation  with  the 
panel,  may  request  that  a  person  not 
then  scheduled  to  participate  in  the 
hearing  (including  an  EPA  employee 
or  a  person  identified  by  any  sched- 
uled hearing  participant  as  having 
knowlege  concerning  the  issues  raised 
for  discussion  at  the  hearing)  make  a 
presentation  or  be  available  for  cross- 
examination  at  the  hearing. 

(c)  The  panel  members  may  question 
any  person  participating  in  the  hear- 
ing. Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceed- 
ing except  where  the  P*residing  Officer 
determines,  after  consultation  with 
the  panel,  that  circumstances  compel 
such  cross-examination.  However,  per- 
sons in  the  hearing  audience,  includ- 
ing other  hearing  participants,  may 
submit  written  questions  to  the  Presid- 
ing Officer  for  the  Presiding  Officer  to 
ask  the  participants,  and  the  Presiding 
Officer  may,  after  consultation  with 
the  panel,  and  at  his/her  sole  discre- 
tion, ask  these  questions. 

(d)  Participants  in  the  hearing  shall 
submit  for  the  hearing  record  such  ad- 
ditional material  as  the  hearing  panel 
may  request  within  10  days  following 
the  close  of  the  hearing,  or  such  other 
period  of  time  as  is  ordered  by  the  pre- 
siding officer.  Participants  may  also 
submit  additional  Information  for  the 
hearing  record  on  their  own  accord 
within  10  days  after  the  close  of  the 
hearing. 

(e)  The  hearing  shall  be  either 
stenographically  reported  verbatim  or 
tape  recorded,  and  thereupon  tran- 
scribed. 

§124.120    Opportunity   for  cross-examina- 
tion. 

(a)  After  the  close  of  the  panel  hear- 
ing under  §  124.119,  any  participant  in 
that  hearing  may  submit  a  written  re- 
quest for  cross-examination  on  any 
disputed  issue  of  material  fact.  The  re- 
quest shall  be  received  by  EPA  w-ithin 
1  week  after  a  full  transcript  of  the 
panel  hearing  becomes  available  and 
shall  specify: 

(1)  The  disputed  issue(s)  of  material 
fact  regarding  which  cross-examina- 
tion is  requested.  This  shall  include  an 
explanation  of  why  the  questions  at 
issue  are  factual,  rather  than  of  an 
analytical  or  policy  nature,  the  extent 
to  which  they  are  in  dispute  in  the 
light  of  the  record  made  thus  far,  and 
the  extent  to  which  and  why  they  can 
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reasonably  be  considered  material  to 
the  decision  on  the  application  for 
modification;  and 

(2)  The  person(s)  a  participant  de- 
sires to  cross-examine,  and  an  estimate 
of  the  time  necessary.  This  shall  in- 
clude a  statement  as  to  why  the  cross- 
examination  requested  can  be  expect- 
ed to  result  in  resolving  the  issue  of 
material  fact  involved. 

(b)  As  expeditiously  as  practicable 
after  receipt  of  all  requests  for  cross- 
examination  under  paragraph  (a)  of 
this  section,  the  presiding  officer, 
after  consultation  with  the  hearing 
panel,  shall  Issue  an  order  either 
granting  or  denying  each  such  request, 
which  shall  be  disseminated  to  all  per- 
sons requesting  cross-examination  and 
all  persons  to  be  cross-examined.  If 
any  request  for  cross-examination  is 
granted,  the  order  shall  specify: 

(1)  The  issues  on  which  cross-exami- 
nation action  is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination 
of  w'itnesses  by  each  cross-exanminer; 
and 

(5)  The  date,  time,  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place. 

In  issuing  this  ruling,  the  presiding  of- 
ficer may  determine  that  one  or  more 
participants  have  the  same  or  similar 
interests  and  that  to  prevent  unduly 
repetitious  cross-examination,  they 
should  be  required  to  choose  a  single 
representative  for  purposes  of  cross- 
examination.  In  such  a  case,  the  order 
shall  simply  assign  time  for  cross-ex- 
amination by  that  single  representa- 
tive without  identifying  the  represent- 
ative further. 

(c)  The  presiding  officer  and  at  least 
one  member  of  the  original  hearing 
panel  shall  preside  at  the  supplemen- 
tary hearing.  During  the  course  of  the 
hearing,  the  presiding  officer  shall 
have  authority  to  modify  any  order 
issued  under  paragraph  (b)  of  this  sec- 
tion. A  verbatim  transcript  shall  be 
made  of  this  hearing. 

(d)(1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  hear- 
ing participant  may  request  that  alter- 
native methods  of  clarifying  the 
record  (such  as  the  submittal  of  addi- 
tional written  information)  be  used  in 
lieu  of  or  in  addition  to  cross-examina- 
tion. The  presiding  officer  shall  issue 
an  order  granting  or  denying  such  re- 
quest at  the  time  he  issues  (or  would 
have  issued)  an  order  under  paragraph 
(b)  of  this  section.  If  the  request  is 
granted,  the  order  shall  specify  the  al- 
ternative provided  and  any  other  rele- 
vant information  (e.g..  the  due  date 
for  submittal  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination     submitted     under 
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paragraph  (a)  of  this  section,  the  pre- 
siding officer  may.  as  a  precondition  to 
ruling  on  the  merits  of  such  request, 
require  alternative  means  of  clarifying 
the  record  to  be  used  whether  or  not  a 
request  to  do  so  has  been  made  under 
the  immediately  preceding  paragraph. 
The  person  requesting  cross-examina- 
tion shall  have  1  week  to  comment  on 
the  results  of  utilizing  such  alternative 
means,  following  which  the  presiding 
officer,  as  soon  as  practicable,  shall 
issue  an  order  granting  or  denying 
such  person's  request  for  cross-exami- 
nation. 

§  124.121     Ex  parte  contacts. 

(a)  (1)  At  no  time  after  issuance  of 
the  notice  of  hearing  shall  the  Region- 
al Administrator,  presiding  officer, 
any  panel  member,  or  any  other  EPA 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  making  a 
decision  on  the  draft  permit  Issued 
under  this  part  discuss  ex  parte  the 
merits  of  the  proceeding  with  the  ap- 
plicant or  any  other  person  outside 
the  Agency  who  has  filed  written  com- 
ments on  the  application  or  draft 
permit,  requested  a  hearing,  requested 
to  participate  in  a  hearing  or  partici- 
pated in  a  hearing  on  such  application, 
or  with  any  representative  of  any  of 
the  above  or  with  any  other  interested 
person  outside  the  Agency. 

(2)  Notwithstanding  the  foregoing, 
the  Regional  Administrator,  presiding 
officer,  any  panel  member,  or  any 
other  EPA  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  may  discuss 
the  merits  of  the  proceedings  with  any 
person  identified  in  paragraph  (a)(1) 
of  this  section  if  all  participants  in  the 
proceedings,  or  their  representatives, 
have  been  given  reasonable  notice  and 
opportunity  to  be  present  and  to  par- 
ticipate. 

(b)  Any  memorandum  or  other  com- 
munication addressed  to  the  Regional 
Administrator,  presiding  officer,  any 
panel  member,  or  any  other  EPA  em- 
ployee who  is  or  may  reasonably  be 
expected  to  be  involved  in  making  a 
decision  on  the  application  for  modifi- 
cation, during  the  pendency  of  the 
proceeding,  and  relating  to  the  merits 
thereof,  by  or  on  behalf  of  the  appli- 
cant or  any  hearing  participant,  shall 
be  regarded  as  argument  made  In  the 
proceeding  and  shall  be  served  on  the 
applicant  and  all  other  hearing  par- 
ticipants. 

(c)  (1)  If  the  Regional  Administra- 
tor, presiding  officer,  any  panel 
member,  or  any  other  EPA  employee 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  making  a  decision  on 
the  application  for  modification  re- 
ceives, or  makes  or  knowingly  causes 
to  be  made,  an  oral  or  written  ex  parte 
communication,  he/she  shall  place  in 
the  record: 
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(i)    The    written    communication,    if 

(ii)  A  memorandum  statmg  the  sub- 
stance of  any  oral  communication;  and 

(iii)  All  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  listed 
above. 

(2)  Upon  receipt  of  a  communication 
from  an  applicant,  hearing  partici- 
pant, or  other  interested  person  out- 
side the  Agency  in  violation  of  para- 
graphs (a)  and  (b)  of  this  section,  the 
Administrator,  or  presiding  officer 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of 
the  Act,  require  such  person  to  show 
cause  why  his/her  application,  claim 
or  interest  in  the  proceeding  should 
not  be  dismissed,  denied,  disregarded, 
or  otherwise  adversely  affected  on  ac- 
count of  such  violation. 

§  124.122     Record  for  final  permit. 

(a)  The  record  on  which  the  final 
permit  shall  be  based  in  any  proceed- 
ing under  this  subpart  shall  consist  of: 

(1)  The  administrative  record  com- 
piled under  §  124.44; 

(2)  All  notices  issued  under  §  124.112; 

(3)  All  requests  for  hearings,  and  rul- 
ings on  those  requests  received  or 
issued  under  §124.113; 

(4)  Any  notice  of  hearing  issued 
under  §124.115; 

(5)  Any  request  to  participate  in  the 
hearing  received  under  §  124.116; 

(6)  All  main  comments,  reply  com- 
ments, and  any  accompanying  infor- 
mation submitted  under  §  124.117,  and 
any  comments  filed  under 
§  124.112(b)(9); 

(7)  The  full  transcript  and  other  ma- 
terial received  into  the  record  of  the 
panel  hearing  under  §  124.119; 

(8)  Any  requests  for  or  rulings  on 
cross-examination  filed  or  i-ssued 
§  124.120; 

(9)  Any  orders  for  and  the  results  of 
any  alternatives  to  cross-examination 
under  §  124.120; 

(10)  The  full  transcript  of  any  cross- 
examination  held;  and 

(11)  Any  material  submitted  under 
§  124.21  relating  to  ex  parte  contacts. 

§  121.12;{  Filing  of  brief,  proposed  findinKs 
(}f  fact  and  conclusions  of  law  and  pro- 
posed modified  permit. 

Unless  otherwi.se  ordered  by  the  pre- 
siding officer,  each  hearing  partici- 
pant may,  within  20  days  after  the 
deadline  for  filing  reply  comments,  file 
with  the  hearing  and  record  clerk  and 
serve  upon  all  other  hearing  partici- 
pants proposed  findings  of  fact;  con- 
clusions regarding  material  issues  of 
law,  fact,  or  discretion;  a  propo.sed 
modified  NPDES  permit  (if  such 
person  is  urging  that  the  draft  permit 
should  be  modified);  and  a  brief  in 
support  thereof;  together  with  refer- 
ences to  relevant   pages  of  transcript 


PROPOSED  RULES 

and  to  relevant  exhibits.  Within  10 
days  thereafter  each  participant  may 
file  a  reply  brief  concerning  matters 
contained  in  opposing  briefs  and  con- 
taining alternative  findings  of  fact; 
conclusions  regarding  material  issues 
of  law,  fact,  or  discretion;  and  a  pro- 
posed modified  permit.  Oral  argument 
may  be  held  at  the  discretion  of  the 
presiding  officer  on  motion  of  any 
hearing  participant  or  sua  sponte. 

§  124.124     Recommended  deci.slon. 

(a)  The  Regional  Administrator 
shall,  as  soon  as  practicable  after  the 
conclusion  of  the  hearing,  evaluate 
the  record  of  the  hearing  and  prepare 
and  file  a  recommended  decision  with 
the  Regional  Hearing  Clerk.  The  Re- 
gional Administrator  may  consult  with 
and  receive  assistance  from  any 
member  of  the  hearing  panel  in  draft- 
ing the  recommended  decision.  The 
Regional  Administrator  may  also  dele- 
gate the  preparation  of  the  recom- 
mended decision  to  the  panel  or  to  any 
member  or  member^  of  it.  This  deci- 
sion shall  contain  findings  of  fact,  con- 
clusions regarding  all  material  issues 
of  law.  and  a  recommendation  as  to 
whether  and  in  what  respects  the 
draft  permit  shall  be  modified.  After 
the  recommended  decision  has  been 
filed,  the  Regional  Hearing  Clerk  shall 
serve  a  copy  of  such  decision  on  each 
hearing  participant  and  upon  the  Ad- 
ministrator. 

§  124.12.5     Appeal  from  or  review  of  recom- 
mended decision. 

(a)  (1)  Within  20  days  after  service 
of    the    recommended    decision,    any 
hearing  participant  may  take  excep- 
tion to  any  matter  set  forth  in  such 
decision  or  to  any  adverse  order  or 
ruling  of  the  presiding  officer  prior  to 
or  during  the  hearing  to  which  such 
participant  objected,  and  may  appeal 
such  exceptions  to  the  Administrator 
as  provided  in  §  124.102.  Such  excep- 
tions shall  contain  alternative  findings 
of  fact;  conclusions  regarding  material 
issues  of  law.   fact,   or  discretion;   to- 
gether with  references  to  the  relevant 
pages  of  the  record  and  initial  deci- 
sion, and,  if  it  is  urged  that  the  permit 
should  be  granted  in  whole  or  in  part, 
a  proposed  modified  NPDES  permit.  A 
copy  of  each  such  document  taking  ex- 
ception to  the  initial  decision  shall  be 
served  upon  every  other  hearing  par- 
ticipant.  Within   the   same   period   of 
time  each  party  filing  exceptions  shall 
file  with  the  Administrator  and  shall 
.serve  upon  all  hearing  participants  a 
brief  concerning  each   of   the  excep- 
tions being  appealed.  Each  such  brief 
shall    include   page   references   to   the 
relevant  portions  of  the  record  and  to 
the  recommended  decision. 

(2)  Within  10  days  of  the  .service  of 
exceptions  and  briefs  under  paragraph 
{a)(l)  of  this  section,  any  hearing  par- 


ticipant may  file  and  serve  a  reply 
brief  responding  to  exceptions  or  argu- 
ments raised  by  any  other  hearing 
participant  together  with  references 
to  the  relevant  portions  of  the  record, 
recommended  decision,  or  opposing 
brief.  Reply  briefs  shall  not,  however, 
raise  additional  exceptions. 

(b)  Whenever  the  Administrator  de- 
termines sua  sponte  to  review  a  recom- 
mended decision,  notice  of  such  inten- 
tion shall  be  served  upon  the  parties 
by  the  record  and  hearing  clerk  within 
30  days  after  the  date  of  service  of  the 
recommended  decision.  Such  notice 
shall  include  a  statement  of  Issues  to 
be  briefed  by  the  hearing  participants 
and  a  time  schedule  for  the  service 
and  filing  of  briefs. 

(c)  The  appeal  of  the  recommended 
decision  shall  be  limited  to  the  issues 
raised  by  the  appellant,  except  when 
the  Administrator  determines  that  ad- 
ditional issues  should  be  briefed  or 
argued.  If  the  Administrator  deter- 
mines that  briefing  or  argument  of  ad- 
ditional issues  is  warranted,  all  hear- 
ing participants  shall  be  given  reason- 
able written  notice  of  such  determina- 
tion to  permit  preparation  of  adequate 
argument. 

(d)  The  Administrator  may,  upon  re- 
quest by  a  party  or  sua  sponte.  set  a 
matter  for  oral  argument.  The  time 
and  place  for  such  oral  argument  shall 
be  assigned  after  giving  consideration 
to  the  convenience  of  the  parties. 

§  124.126     Final  decision. 

As  soon  as  practicable  after  all 
appeal  proceedings  have  been  complet- 
ed, the  Administrator  shall  issue  a 
final  decision.  Such  final  decision  shall 
include  findings  of  fact;  conclusions 
regarding  material  issue  of  law.  fact, 
or  discretion,  as  well  as  reasons  there- 
for; and  a  modified  NPDES  permit  to 
the  extent  appropriate.  It  may  accept 
or  reject  all  or  part  of  the  recommend- 
ed decision.  The  Administrator  may 
consult  with  the  presiding  officer, 
members  of  the  hearing  panel  or  any 
other  EPA  employee  in  preparing  the 
final  decision.  The  hearing  and  record 
clerk  shall  file  a  copy  of  the  decision 
on  all  hearing  participants. 

§  124.127  Final  decision  if  there  is  no 
review. 
If  no  party  appeals  a  recommended 
decision  to  the  Administrator,  and  if 
the  Administrator  does  not  elect  to 
review  it  himself/herself,  he/she  shall 
be  deemed  to  have  adopted  the  recom- 
mended decision  as  the  final  decision 
of  the  Agency  upon  the  expiration  of 
the  time  for  filing  any  appeals. 

Subpart  K — Mi»callan«out 

§  124.131     Public  access  to  information. 

All    permit    applications,    certifica- 
tions issued  under  section  401  of  the 


Act  and  subpart  D  of  this  part,  the 
comments  of  all  governmental  agen- 
cies on  a  permit  application,  and  draft 
permits  and  fact  sheets  prepared  shall 
be  available  to  the  public  without  re- 
striction. 

§  124.132    Delegation    of    authority;    time 
limitations. 

(a)  The  Administrator  may  delegate 
to  a  judicial  officer  any  or  all  of  his/ 
her  authority  to  act  under  this  sub- 
part. 

(b)  The  failure  of  the  Administrator. 
Regional  Administrator  or  presiding 
officer  to  do  any  act  within  the  time 
periods  specified  herein  shall  not  be 
construed  as  a  waiver  or  in  derogation 
of  any  rights,  powers  or  authority  of 
the  U.S.  Environmental  Protection 
Agency. 

(c)  Upon  a  showing  by  any  party 
that  it  has  been  prejudiced  by  a  fail- 
ure of  the  Administrator,  Regional  Ad- 
ministrator, or  presiding  officer  to  do 
any  act  within  the  time  periods  speci- 
fied herein,  the  Administrator,  Re- 
gional Administrator,  or  presiding  offi- 
cer, as  the  case  may  be,  may  grant 
such  party  such  relief  of  a  procedural 
nature  (including  extension  of  any 
time  for  compliance  or  other  action) 
as  may  be  appropriate. 

Subpart  L^rocaAim  for  EPA  Raviaw  of  Stat* 
ParmHi  undor  Soctioii  402 

(Reserved.  This  subpart  will  reflect  the 
procedures  of  40  CFR  124.47  and  124.48  for 
EPA  review  of  State  permits  under  section 
402(d).  with  one  minor  revision.  To  ensure 
that  interested  persons  are  informed  of  EPA 
objections  to  State  permits  and  can  exercise 
their  right  to  request  a  public  hearing  on  an 
EPA  objection.  EPA  will  be  required  to  pro- 
vide a  public  notice  of  objection  and  the 
right  to  request  a  public  hearing  at  the 
same  time  an  objection  is  transmitted  to  the 
State  Director. 

4.  40  CFR  Part  125  is  proposed  to  be 
revised  as  follows: 

PART  125— CRITERIA  AND  STANDARDS  FOR 
THE  NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Subpart  A — Critaria  and  Standard!  for  Impeting  T*ct>- 
nology-BoMd  Trootnwnt  Roquiromonts  Undor  Soc- 
tien  301(b)  of  tho  Act 

Sec. 

125.1  Purpose  and  scope. 

125.2  Technology-based  treatment  require- 
ments in  permits. 

Subpart  B — EPA  Obioction  to  Stoto-fesvod  Poimiti 
Undor  Section  403(d)(2)  of  Hm  Act  [RoMrvod] 

Subpart  C — OMorio  for  Itiuanco  of  Pormitt  to 
AquocuHuro  Preiocti 

125.15  Purpose  and  scope. 

125.16  Criteria. 
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Subpart  D — CrHoria  for  Extending  Complianca  Dato* 
for  Fodlitios  biftalllng  Innovotivo  Tochnelogy 
Undor  Soction  301  (k)  of  ttio  Act  (Rosorvod] 

Subpart  E — Ottoria  and  Stondordt  for  Dotormining 
Fundamontally  Oifforont  Focton  Undor  Soction 
30l(b)(i)(A),  301(b)(2)(A)  and  (E),  and  307(b)  of 
Hm  Act 

125.25  Purpose  and  scope. 

125.26  Criteria. 

125.27  Method  of  Application. 

Subpart  F — Critoria  for  Granting  Economic  Variancos 
from  BAT  Undor  Soction  301(c)  of  tl«o  Act  [Rosorvod] 

Subpart  G — Critoria  for  Granting  Wotor  Quality  Ro- 
latod  Vorloncoi  Undor  Soction  301(g)  of  th*  Act 
[Rotorvod] 

Subpart  H— Critoria  for  Modifying  tho  Socondory 
Troatmont  Roqulrooiont  Undor  Soction  301  (ti)  of  th* 
Act  [R*t*rv*dl 

Subpart  I — Critoria  for  Dotorminotion  of  Aitomotiv* 
Effluont  limitationt  Und*r  Section  316(a}  of  tlw  Ad 

125.45  Purpose  and  scoF>e. 

125.46  Definitions. 

125.47  Criteria  and  standards  for  the  deter- 
mination of  alternative  effluent  limita- 
tions under  section  316(a). 

Subpart  J — Critoria  ApplicabI*  to  Cooling  Wotor 
Intak*  Struclurot  Undor  Soction  316(b)  of  ttio  Act 
[Rosorvod] 

Subpart  K — Critoria  for  Extending  Compliance  Dotes 
Under  Section  301(i)  of  th*  Act  [Reserved] 

Subpart  L — Criteria  and  Standards  for  Imposing  Best 
Management  Practicas  Under  Section  304(e}  of  the 
Act  [Reserved] 

Subpart  M — Criteria  and  Standards  for  Imposing  Con- 
ditions for  Itie  Disposal  of  Sewage  Sludg*  Under 
Section  405  of  the  Act  [Reserved] 

Adthority:  Titles  III.  IV,  and  V.  CHean 
Water  Act  (Pub.  L.  92-500,  as  amended  by 
Pub.  L.  95-217).  33  U.S.C.  1251.  et  seq. 

Subpart  A — Critaria  and  Standards  for  Tech- 
nology-Bated Trootment  Roquirementi 
Undor  Sections  301(b)  and  402  of  the  Act 

§  125.1     Purpose  and  scope. 

This  subpart  establishes  criteria  and 
standards  for  the  imposition  of  tech- 
nology-based treatment  requirements 
in  permits  under  section  301(b)  of  the 
Act,  including  the  application  of  EPA 
promulgated  effluent  limitations  and 
case-by-case  determinations  of  efflu- 
ent limitations  under  section  402(a)(1) 
of  the  Act. 

§  125.2    Technology-based     treatment     re- 
quirements in  permits. 

(a)  Technology -based  treatment  re- 
quirements imder  section  301(b)  of  the 
Act  (e.g.  secondary  treatment  and  best 
practicable  waste  treatment  technol- 
ogy for  municipal  dischargers;  best 
practicable  control  technology  cur- 
rently available,  best  conventional  pol- 
lutant control  technology,  and  best 
available  technology  currently  availa- 
ble for  non-municipal  dischargers)  rep- 
resent the  minimum  level  of  control 
that  must  be  imposed  in  a  permit 
issued  under  section  402  of  the  Act. 
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(b)  Technology-based  treatment  re- 
quirements are  imposed  in  permits 
through  one  of  the  following  methods: 

(1)  Application  of  EPA  promulgated 
effluent  limitations  to  dischargers  by 
industrial  category  or  subcategory. 
These  effluent  limitations  are  not  ap- 
plicable if: 

(i)  The  effluent  limitations  have 
been  remanded  or  withdrawn  except 
that  determinations  underlying  efflu- 
ent limitations  shall  be  bending  in 
permit  issuance  proceedings  where 
those  determinations  are  not  required 
to  be  re-examined  by  a  court  remand- 
ing the  regulations; 

(ii)  One  of  the  following  variances 
from  the  effluent  limitations  is  au- 
thorized by  the  Act  and  granted  by 
the  appropriate  authority. 

(A)  A  fundamentally  different  fac- 
tors variance  (40  CFR  Part  125.  Sub- 
part E); 

(B)  A  section  316(a)  thermal  vari- 
ance (40  CFR  Part  125.  Subpart  I); 

(C)  A  section  301(c)  economic  vari- 
ance (40  CFR  Part  125.  Subpart  P); 

(D)  A  section  301(g)  water  quality  re- 
lated variance  (40  CFR  Part  125.  Sub- 
part G);  and 

(E)  A  section  301(h)  marine  dis- 
charge variance  (40  CFR  Part  125. 
Subpart  H). 

(2)  On  a  case-by-case  basis  under  sec- 
tion 402(a)(1)  of  the  Act,  if  EPA  pro- 
mulgated effluent  limitations  are  not 
available  or  applicable.  In  making 
these  determinations: 

(i)  Permits  shall  provide  for  the  at- 
tainment of  effluent  limitations  based 
on  best  practicable  control  technology 
currently  available  for  all  non-munici- 
pal dischargers.  In  addition,  permits 
shall  ensure  that  all  such  dischargers 
achieve,  for  conventional  pollutants, 
effluent  limitations  based  on  the  best 
conventional  pollutant  control  tech- 
nology, not  later  than  July  1.  1984;  for 
all  toxic  pollutants  referred  to  in  Com- 
mittee I*rint  No.  95-30,  House  Com- 
mittee on  F*ublic  Works  and  Transpor- 
tation, effluent  limitations  based  on 
the  best  available  technology  economi- 
cally achievable  not  later  than  July  1, 
1984;  for  all  toxic  pollutants  other 
than  those  listed  in  Committee  Print 
No.  95-30.  effluent  limitations  based 
on  the  best  available  technology  eco- 
nomically achievable  not  later  than  3 
years  aiter  the  date  such  effluent  limi- 
tations are  incorporated  into  an 
NPDES  permit;  and  for  all  pollutants 
which  are  neither  toxic  nor  conven- 
tional pollutants,  effluent  limitations 
based  on  the  best  available  technology 
economically  achievable  not  later  than 
3  years  after  the  date  such  effluent 
limitations  are  incorporated  into  an 
NPDES  permit,  or  July  1,  1984,  which- 
ever is  later,  but  in  no  case  later  than 
July  7,  1987. 

(ii)  The  appropriate  factors  listed  in 
sections  304(b)(1)(B).  304(b)(2)(B)  and 
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304(b)(4)(B)  of  the  Act  shall  be  consid- 
ered in  setting  effluent  limitations 
under  subparagraph  (2)(i)  of  this  para- 
graph; 

(iii)  EPA  draft  or  proposed  develop- 
ment documents  or  guidance,  or  other 
available  information  discussing  the 
industry  and  the  appropriate  technol- 
ogy in  a  national  context  shall  be  con- 
sidered; and 

(iv)  Other  appropriate  factors  may 
also  be  considered. 

(Comment  These  factors  must  be  consid 
ered  In  all  cases,  regardless  of  whether  the 
permit   is  being   issued  by  EPA  or  an  ap 
proved  State.) 

(3)  Through  a  combination  of  the 
methods  in  subparagraphs  (1)  and  (2) 
of  this  paragraph.  This  combined  ap- 
proach shall  be  used  if  promulgated 
effluent  limitations  apply  only  to  cer- 
tain aspects  of  the  discharger's  oper- 
ation, to  to  certain  pollutants,  but 
other  aspects  or  activities  are  never- 
theless subject  to  regulation  on  a  case- 
by-case  basis  in  order  to  carry  out  the 
provisions  of  the  Act. 

(c)  Technology-based  treatment  re- 
quirements are  applied  prior  to  or  at 
the  point  of  discharge.  They  cannot  be 
satisfied  through  the  use  of  "nontreat- 
ment"  techniques  such  as  flow  aug- 
mentation and  in  instream  mechanical 
aerators.  However,  these  techniques 
may  be  considered  as  a  method  of 
achieving  water  quality  standards  on  a 
case-by-case  basis  when: 

(1)  The  maximum  technology-based 
treatment  requirements  applicable  to 
the  discharge  are  not  sufficient  to 
achieve  the  standards;  and 

(2)  The  discharger  demonstrates 
that  such  a  technique  is  the  preferred 
environmental  and  economic  method 
to  achieve  the  standards  after  consid- 
eration of  alternatives  such  as  ad- 
vanced waste  treatment,  land  disposal, 
changes  in  operating  methods,  and 
other  available  methods. 

(d)  Technology-based  effluent  limi- 
tations represent  minimum  levels  of 
control  under  the  Act;  additional  or 
more  stringent  effluent  limitations 
and  conditions  shall  be  imposed  in  per- 
mits as  required  by  §§  122.14  and 
122.15  of  this  chapter. 

Subpart  ft— Growndt  for  EPA  ObiMtion  To 
Stat«  lMM>d  fvrmit*  [■•••rvad] 

(This  subpart  is  reserved  for  the  provi 
sions  of  existing  40  CFR  §  124.47  for  EPA 
objection  to  State  issued  permits  under  sec- 
tion 402(d)  of  the  Act.) 

Subpart  C — CrHaria  for  lituanc*  of  Parmit*  to 
AquacuHuro  Pro|oct» 

§  125.15     Purpose  and  8Cop«. 

(a)  These  regulations  establish 
guidelines  under  sections  318  and  402 
of  the  Act  for  approval  of  an  aquacul- 
ture  project  and  for  approval  of  any 
discharge  of  pollutants  associated  with 
an  aquaculture  project. 
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(b)  The  regulations  are  intended  to 
authorize,  on  a  selective  basis,  con- 
trolled discharges  which  could  other- 
wise be  unlawful  under  the  Act  in 
order  to  determine,  in  a  carefully  su- 
pervised manner,  the  existing  and  po- 
tential feasibility  of  using  pollutants 
to  grow  aquatic  organisms  which  can 
be  harvested  and  used  beneficially  and 
to  encourage  such  projects,  while  at 
the  same  time  protecting  other  benefi- 
cial uses  of  the  waters. 

(c)  These  regulations  do  not  apply  to 
those  aquaculture  facilities  such  as 
fish  hatcheries,  fish  farms  and  similar 
projects  which  do  not  use  discharges 
of  wastes  from  a  separate  industrial  or 
municipal  point  source  for  the  mainte- 
nance, propagation  and/or  production 
of  harvestable  freshwater,  marine  or 
estuarine  organisms.  Such  projects  are 
regulated  directly  as  aquatic  animal 
production  facilities  under  section  402 
of  the  Act  (see  40  CFR  122.43). 

§  12.5.16    Criteria. 

(a)  No  NPDES  permit  shall  be  issued 
to  an  aquaculture  project  unless: 

(1)  The  Enforcement  Division  Direc- 
tor or.  where  appropriate,  the  Director 
determines  that  the  aquaculture  proj- 
ect: 

(i)  Is  intended  by  the  project  opera- 
tor to  produce  a  crop  which  has  com- 
mercial value  or  will  be  used  as  food  or 
otherwise  in  the  development  of  a  har- 
vestable crop  in  the  designated  project 
area  having  commercial  value  (or  is  in- 
tended to  be  operated  for  research 
into  possible  production  of  such  a 
crop);  and 

(ii)  Does  not  occupy  a  designated 
project  area  which  is  larger  than  can 
be  economically  operated  for  the  crop 
under  cultivation  or  than  is  necessary 
for  research  purposes. 

(2)  The  applicant  has  demonstrated, 
to  the  satisfaction  of  the  Enforcement 
Division  Director  or,  where  appropri- 
ate, the  Director,  that  the  use  of  the 
pollutant  to  be  discharged  to  the  aqua- 
culture project  will  result  in  an  in- 
creased harvest  of  organisms  under 
culture  over  what  would  naturally 
occur  in  the  area; 

(3)  The  applicant  has  demonstrated 
to  the  satisfaction  of  the  Enforcement 
Division  Director  or.  where  appropri- 
ate, the  Director,  that  if  the  species  to 
be  cultivated  in  the  aquaculture  proj- 
ect is  not  indigenous  to  the  immediate 
geographical  area,  there  will  be  mini- 
mal adverse  effects  on  the  flora  and 
fauna  indigenous  to  the  area,  that  the 
total  commercial  value  of  the  intro- 
duced species  is  at  least  equal  to  that 
of  the  displaced  or  affected  indigenous 
flora  and  fauna  (or  is  intended  to  re- 
search into  possible  production  of  a 
crop  meeting  this  standard),  and  that 
the  introduced  species  is  not  a  signifi- 
cant carrier  or  vector  of  disease  to 
man  or  to  indigenous  flora  and  fauna; 


(4)  The  Enforcement  Division  Direc- 
tor or.  where  appropriate,  the  Direc- 
tor, determines  that  the  crop  will  be 
fit  for  human  consumption. 

(5)  The  Enforcement  Division  Direc- 
tor or.  where  appropriate,  the  Direc- 
tor, determines  that  migration  of  pol- 
lutants from  the  designated  project 
area  to  water  outside  of  the  aquacul- 
ture project  will  not  violate  water 
quality  standards  or  violate  the  efflu- 
ent limitations  applicable  to  the  sup- 
plier of  the  pollutant  established 
under  sections  301,  302.  306.  and  307  of 
the  Act  that  would  govern  if  the  aqua- 
culture project  were  itself  a  point 
source.  The  approval  of  an  aquacul- 
ture project  shall  not  result  in  the  en- 
largement of  a  preexisting  mixing 
zone  area  beyond  what  had  been  desig- 
nated by  the  State  for  the  original  dis- 
charge. 

(b)  No  permit  shall  be  Issued  for  any 
aquaculture  project  In  conflict  with  a 
plan  or  an  amendment  to  a  plan  ap- 
proved under  section  208(b)  of  the  Act. 

(c)  No  permit  shall  be  issued  for  any 
aquaculture  project  located  in  the  ter- 
ritorial sea.  the  water  of  the  contigu- 
ous zone,  or  the  oceans,  except  in  con- 
formity with  guidelines  issued  under 
section  403(c)  of  the  Act. 

(d)  Designated  project  areas  shall 
not  include  a  portion  of  a  body  of 
water  large  enough  to  expose  a  sub- 
stantial portion  of  the  biota  indig- 
enous to  the  conditions  within  the  des- 
ignated project  area.  For  example,  the 
designated  project  area  shall  not  in- 
clude the  entire  width  of  a  water- 
course, since  all  organisms  indigenous 
to  that  watercourse  might  be  subject- 
ed to  discharges  of  pollutants  that 
would,  except  for  the  provisions  of  sec- 
tion 318  of  the  Act,  violate  section  301 
of  the  Act. 

(e)  Any  modifications  caused  by  the 
construction  or  creation  of  a  reef,  bar- 
rier or  containment  structure  shall  not 
unduly  alter  the  tidal  regimen  of  an 
estuary  or  interfere  with  migrrations  of 
unconf  ined  aquatic  species. 

(f )  Any  pollutants  not  required  by  or 
beneficial  to  the  aquaculture  crop 
when  entering  the  designated  project 
area  shall  not  exceed  effluent  limita- 
tions. 

Subpart  0— Critorio  for  Extonding  Complionco 
Ooto*  for  Fodlitiof  Inttalling  Innovativo 
Tochnology  Undor  Soction  301  (k)  of  tho  Act 
[Rocorvod] 

Subpart  E — Critorio  for  Dotormlning  Fundomon- 
tally  Difforont  Factor*  Undor  Soctiont 
301(b)(1)(A).  301(b)(2)  (A)  and  (E),  and 
307(b)  of  tho  Act 

§  125.25     Purposes  and  scope. 

This  subpart  establishes  the  criteria 
and  standards  to  be  used  in  determin- 
ing whether  alternative  effluent  limi- 
tations or  standards  to  those  required 
by  promulgated  EPA  effluent  limita- 


tions guidelines  or  standards  under 
sections  301.  304,  and  307  of  the  act 
should  be  imposed  on  a  discharger  be- 
cause factors  relating  to  the  discharg- 
er's facilities,  equipment,  processes  or 
other  factors  related  to  the  discharger 
are  fundamentally  different  from  the 
factors  considered  by  EPA  in  develop- 
ment of  these  effluent  limitations  or 
standards.  This  subpart  does  not  apply 
to  any  effluent  limitations  guidelines 
under  40  CFR  Part  423.  In  establish- 
ing effluent  limitations  under  sections 
301(b)(1)(A)  and  (b)(2)  (A)  and  (E)  of 
the  act,  EPA  took  into  account  all  the 
information  it  could  collect,  develop, 
and  solicit  regarding  the  factors  listed 
in  section  304(b)  of  the  act  and 
§  125.36(b).  In  some  cases,  data  which 
could  affect  these  effluent  limitations 
as  they  apply  to  a  particular  discharge 
were  not  available  or  were  not  consid- 
ered during  their  development.  A  simi- 
lar review  under  sections  307(b)  and 
304(g)  was  conducted  for  indirect  dis- 
chargers subject  to  pretreatment 
standards.  As  a  result,  it  may  be  neces- 
sary on  a  case-by-case  basis  to  adjust 
the  effluent  limitations  or  standards, 
and  make  them  either  more  or  less 
stringent,  as  they  apply  to  certain  dis- 
chargers within  an  industrial  category 
or  subcategory.  Any  interested  person 
believing  that  factors  relating  to  a  dis- 
charger's facilities,  equipment,  proc- 
esses or  other  facilities  related  to  the 
discharger  are  fundamentally  differ- 
ent from  the  factors  considered  during 
development  of  the  effluent  limita- 
tions may  request  a  fundamentally  dif- 
ferent factors  variance  under  40  CFR 
124.15  or  such  a  variance  may  be  pro- 
posed by  EPA  on  the  draft  permit. 

§  125.26    Criteria. 

(a)  A  request  for  the  establishment 
of  effluent  limitations  in  a  permit, 
either  more  or  less  stringent  than  re- 
quired by  effluent  limitations  guide- 
lines, under  the  fundamentally  differ- 
ent factors  variance  shall  be  approved 
only  if: 

(1)  Factors  relating  to  the  discharge 
controlled  by  the  permit  are  funda- 
mentally different  from  the  factors 
considered  by  EPA  in  establishing  the 
effluent  limitations  or  standards;  and 

(2)  There  is  an  applicable  effluent 
limitations  guideline  or  standard  pro- 
mulgated under  sections  301  and  304, 
or  sections  307(b)  and  304.  which  «pe- 
cifically  controls  the  pollutant  for 
which  alternative  effluent  limitations 
or  standards  have  been  requested;  and 

(3)  In  the  case  of  a  request  for  less 
stringent  limits  or  standards,  the  dis- 
charger's raw  waste  load  cannot  be 
treated  to  levels  equal  to  or  more 
stringent  than  those  prescribed  by  the 
effluent  limitations  guideline  or  stand- 
ard by  the  technologies  upon  which 
guidelines  or  standards  are  based  or  by 
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reasonably  available  control  alterna- 
tives; and 

(4)  In  the  case  of  a  request  for  more 
stringent  limits  or  standards,  the  dis- 
charger's raw  waste  load  can  be  treat- 
ed to  levels  more  stringent  than  those 
prescribed  by  the  effluent  limitations 
guidelines  or  standards  and  by  the 
technologies  upon  which  guidelines  or 
standards  are  based  or  by  reasonably 
available  alternatives;  and 

(5)  Because  of  the  fundamental  dif- 
ference the  cost  of  compliance  would 
be  grossly  disproportionate  to  the  cost 
of  compliance  considered  in  establLsh- 
ment  of  the  301(b)(1)(A).  301(b)(2)  (A) 
and  (E).  or  307(b)  requirements;  and 

(6)  The  alternative  effluent  limita- 
tion or  standards  requested  are  justi- 
fied by  the  extent  of  the  fundamental 
difference;  and 

(7)  The  request  for  alternative  efflu- 
ent limitations  or  standards  Is  made  in 
accordance  with  the  procedural  re- 
quirements in  part  124  of  this  chapter; 
and 

(8)  The  alternative  effluent  limita- 
tions or  standards  will  not  violate  any 
applicable  water  quality  standard  es- 
tablished under  the  act  or  any  other 
requirements  of  State  law;  and 

(9)  The  alternative  effluent  limita- 
tions or  standards  will  not  result  in 
any  additional  requirements  on  any 
other  point  or  nonpoint  source  dis- 
charger. 

(Comment  In  determining  whether  fac- 
tors concerning  the  discharger  are  funda- 
mentally different.  EPA  will  consider,  where 
relevant,  the  applicable  development  docu- 
ment for  the  effluent  limitations  guidelines 
or  standards,  associated  technical  and  eco- 
nomic data  collected  for  use  in  developing 
each  respective  guideline  or  standard,  rec- 
ords of  legal  proceedings,  and  written  and 
printed  documentation  including  records  of 
communications,  etc.,  relevant  to  the  devel- 
opment of  respective  guidelines  or  standards 
which  are  kept  on  public  file  by  the  En\i- 
ronmental  Protection  Agency. ) 

(b)  Factors  which  may  be  corisidered 
fimdamentally  different  are: 

(1)  The  nature  or  quality  of  pollut- 
ants contained  in  the  raw  waste  load 
of  the  applicant's  process  wastewater; 

(.Comment-  Waste  streams(s)  associated 
with  a  discharger's  process  wastewater 
which  were  not  considered  in  the  develop- 
ment of  the  effluent  limitations  will  not  or- 
dinarily be  treated  as  fundamentally  differ- 
ent under  paragraph  (a)  of  this  section.  In- 
stead, effluent  guidelines  should  be  applied 
to  the  other  streams,  and  the  imique 
stream(s)  should  be  subject  to  effluent  limi- 
tations based  on  section  402(a)(I>  of  the 
act.) 

(2)  The  volume  of  the  discharger's 
process  wastewater  and  effluent  dis- 
charged; 

(3)  Non-water  quality  environmental 
impact  of  control  and  treatment  of  the 
discharger's  raw  waste  load,  but  only 
when  such  control  and  treatment  will 
result  in  the  violation  of  another  ap- 
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plicable  Federal  or  State  environmen- 
tal law: 

(4)  Energy  requirements  of  the  ap- 
plication of  control  and  treatment 
technology,  but  only  if  the  discharger 
demonstrates  that  less  energy  con- 
sumptive alternative  control  technol- 
ogy is  not  available; 

(5)  Age,  size,  land  availability,  and 
configuration  as  they  relate  to  the  dis- 
charger's equipment  or  facilities:  proc- 
esses employed;  engineering  aspects  of 
the  application  of  control  technology; 
and  other  factors  viewed  in  light  of 
the  previous  factors  of  this  paragraph; 
and 

(6)  Cost  of  compliance  with  required 
control  technology,  but  only  if  it  is 
caused  by  one  or  more  of  the  above 
listed  factors. 

(c)  A  variance  request  or  portion  of 
such  a  request  under  this  section  shall 
be  denied  if: 

(1)  The  request  is  based  solely  on 
the  infeasibility  of  installing  the  re- 
quired waste  treatment  equipment 
within  the  time  the  act  allows; 

(Comment  Under  this  section  a  variance 
request  may  be  approved  if  it  is  based  on 
factors  which  relate  to  the  discharger's  abil- 
ity ultimately  to  achieve  required  effluent 
limitations  but  not  if  it  is  based  on  factors 
which  merely  affect  the  discharger's  ability 
to  meet  the  statutory  deadlines  of  sections 
301  and  307  of  the  act  such  as  labor  difficul- 
ties, construction  schedules,  or  unavailabi- 
lity of  equipment.) 

(2)  The  request  is  based  solely  on 
the  fact  that  the  effluent  limitations 
guidelines  or  standards  cannot  be 
achieved  with  the  appropriate  waste 
treatment  facilities  installed,  and  is 
not  based  on  factor(s)  listed  in  para- 
graph (b)  of  this  section,  or 

(3)  The  request  is  based  upon  the 
discharger's  ability  to  pay  for  the  re- 
quired waste  treatment. 

§  125.27     Method  of  application. 

(a)  A  request  for  a  variance  under 
this  subpart  shall  be  submitted  in 
writing  in  duplicate  to  the  Enforce- 
ment Division  Director  or,  where  ap- 
propriate, the  Director,  in  accordance 
with  40  CFR  124.15. 

(b)  The  burden  is  on  the  person  re- 
questing the  variance  to  demonstrate 
that: 

(1)  Pactor(s)  listed  in  paragraph  (b) 
of  this  section  regarding  the  discharg- 
er's facility  are  fundamentally  differ- 
ent from  the  factors  EPA  considered 
in  establishing  the  effluent  limitations 
guidelines.  In  making  this  demonstra- 
tion the  requester  should  make  refer- 
ence to  all  relevant  material  and  infor- 
mation, such  as  the  published  guide- 
line regulations  development  docu- 
ment, all  associated  technical  and  eco- 
nomic data  collected  for  use  in  devel- 
oping each  respective  guidelines  regu- 
lation, all  records  of  legal  proceedings, 
and  all  written  and  printed  documen- 
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lation  including  records  of  comnuini- 
cations.  et.  cetera  relevant  to  the  regu- 
lation which  are  kept  on  public  file  by 
the  Environmental  Protection  Agency; 

(2)  The  alternative  limitations  re- 
quested are  justified  by  the  fundamen- 
tal difference  alleged  in  paragraph 
(b)(1)  of  this  section;  and 

(31  The  appropriate  requirements  of 
5  125.26  are  complied  with. 

Subpart  F— Criteria  for  Granting  Economic  Vor- 
ioncei  from  Bett  Available  Technogloay 
Under  Section  301(c)  of  the  Act  [Reiervedl 

Subpart  G— Criteria  for  Granting  Water  Qual- 
ity Relcled  Variance*  Under  Section  301(g) 
of  the  Act  I  Reierved  1 

Subpart  H— Criteria  for  Modifying  the  Second- 
ary Treatment  Requirement  Under  Section 
301(h)  of  the  Act  |  Reierved) 

Subpart  I— Criteria  for  Determination  of  Alter- 
native Effluent  Limitationt  Under  Section 
316(a)  of  the  Act 

§  I2.'>.ir>     J'urposf  and  sci>pe. 

Section    316(a)    of    the   act    provides 

that: 

With   respect   to   any   point   source   other 
wise  subject  to  the  provisions  of  section  301 
or   section    306    of    this    act.    whenever    the 
owner  or  operator  of  any  such  source,  after 
opportunity  for  public  hearing,  can  (iemon 
slrate  to  the  .satisfaction  of  the  Admlnistra 
lor  or.  where  appropriate,  the  Director  that 
any    effluent    limitation    proposed    for    the 
control   of  the  thermal  component   of  any 
dt.scharge  from  such  source  will  require  ef- 
fluent limitations  more  stringent  than  nee 
essary  to  assure  the  protection  and  propaga 
tion  of  a  balanced  indigenous  population  of 
shellfish,   fish   and   wildlife   in   and   on   the 
body  of  water  into  which  the  discharge  is  to 
be   made,   the   Administrator   or.   where   ap 
propriate.  the  Director,  may  impose  an  ef 
fluent    limitation    under   such    sections    on 
such  plant,  with  respect  to  the  thermal  com 
ponenl   of  such   discharge  (taking   into  ac 
count  the  interaction  of  such  thermal  com 
ponent    with    other    pollutions),    that    will 
a-s-sure  the  protection  and  propagation  of  a 
balanced  indigenous  population  of  shellfish, 
fish,  and  wildlife   in  and  on  that  body  of 
water. 

The  regulations  in  this  subpart  pre- 
scribe the  factors,  criteria,  and  stand- 
ards for  the  establishment  and  imposi- 
tion of  alternative  thermal  effluent 
limitations  under  section  316(a)  of  the 
act  in  permits  i.ssued  under  section 
402(a)  of  the  act. 

§  125.16     Definitions. 

(a)  "Alternative  effluent  limitations" 
means  all  effluent  limitations  or 
standards  of  performance  for  the  con- 
trol of  the  thermal  component  of  any 
discharge  which  are  established  under 
section  316(a)  and  these  regulations 
and  imposed  under  sections  301  or  306 
of       the       act.       including       section 
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301(b)(1)(C)  in  lieu  of  effluent  limita- 
tions or  standards  of  performance  oth 
erwi.se  applicable  under  those  .sections. 

(b)  "Representative  important  spe- 
cies' means  species  which  are  repre- 
.sentative.  in  terms  of  their  biological 
needs,  of  a  balanced,  indigenous  com 
munity  of  shellfish,  fish,  and  wildlife 
in  the  body  of  water  into  which  a  dis- 
charge of  heat  is  made. 

(c)  The  term  "balanced,   indigenous 
community"   is  synonymous  with   the 
term       balanced,     indigenous    popula 
tion"   in   the  act  and   means  a  biotic 
community  typically  characterized  by 
diversity,  the  capacity  to  sustain  itself 
through  cyclic  seasonal  changes,  pres- 
ence of   necessary   food  chain  species 
and  non-domination  of  pollution  toler 
ant  species.  Such  a  community  may  in- 
clude   historically    non-native    species 
introduced   in  connection  with   a  pro- 
gram of  wildlife  management  and  spe- 
cies whose  presence  or  abundance  re 
suits  from  substantial,  irreversible  en- 
vironmental  modifications.    Normally, 
however,  such   a  community   will   not 
include    species    whose     presence    or 
abundance  is  attributable  to  the  intro- 
duction   of    pollutants    that    will    be 
eliminated      by      compliance      by      all 
.sources  with  section  301(b)(2)  of  the 
act;  and  may  not  include  species  whose 
presence  or  abundance  is  attributable 
to  alternative  effluent  limitations  im- 
posed pursuant  to  section  316(a). 

§  12.'). 47     Criteria    and    Standards    for    the 
Determination  of  Alternative   Kffluent 
LimitationH  under  section  316(a). 
(a)  Thermal  discharge  effluent  limi- 
tations or  standards  imposed  in  per- 
mits  may   be   less  stringent   than   re- 
quired    by     effluent     limitations     or 
standards  promulgated  under  sections 
301  and  306  of  the  act  if  the  discharg- 
er demonstrates  to  the  satisfaction  of 
the  Enforcement  Division  Director  or. 
where  appropriate,  the  Director  that 
such    effluent    limitations    are    more 
stringent  than  necessary  to  assure  the 
protection  and  propagation  of  a  bal- 
anced, indigenous  community  of  shell- 
fish, fish  and  wildlife  in  and  on  the 
body    of    water    into    which    the    dis- 
charge   is   made.   This   demonstration 
may  be  accomplished  by  showing  that 
the  alternative  effluent  limitation  de- 
sired   by    the    discharger,    considering 
the  cumulative  impact  of  thermal  dis- 
charge together  with  all  other  signifi- 
cant impacts  on  the  species  affected, 
will  assure  the  protection  and  propa- 
gation of  a  balanced,  indigenous  com- 
munity of  shellfish,  fish  and  wildlife 
in    and    on    the    body    of    water    into 
which  the  discharge  is  to  be  made. 

(b)  Each  demonstration  under  para- 
graph (a)  of  this  section  shall  be  made 
as  follows: 


(l)(i)  The  discharger  shall,  with  the 
concurrence  of  the  Enforcement  Divi- 
sion Director/Director,  provide  early 
screening  information  pertaining  to 
the  proposed  demonstration.  At  this 
time  the  extent  and  type  of  the  re- 
quirement for  the  demonstration  such 
as  biological,  hydrographical  and  me- 
teorological data,  physical  monitoring 
data,  engineering  or  diffusion  models, 
laboratory  studies,  and  the  selection, 
if  appropriate,  of  representative  im- 
portant species  to  be  studied  particu- 
larly closely  or  other  relevant  evi- 
dence, will  be  determined  by  the  En- 
forcement Division  Director/Director. 
The  discharger  shall  also  provide  any 
additional  information  or  studies 
which  the  Enforcement  Division  Di- 
rector/Director may  subsequently  de- 
i^ermine  to  be  necessary. 

(ii)  In  determining  whether  or  not 
the  protection  and  propagation  of  the 
affected  species  will  be  assured,  the 
Enforcement  Division  Director/Direc- 
tor may  also  consider  evidence  demon- 
strating that  the  discharge  will  comply 
with  any  applicable  temperature  re- 
quirements for  growth,  reproduction 
and  survival  of  such  species  as  speci- 
fied in  any  applicable  water  quality 
criteria  and  water  quality  information 
published  by  the  Administrator  under 
section  304(a)  of  the  Act.  or  any  other 
information  he  deems  relevant  for  ap- 
plying for  a  determination  under  sec- 
tion 316(a)  described  at  40  CFR  124.14. 

Subpart  J— Criteria  Applicable  to  Cooling 
Water  Intalie  Structurot  Undor  Soction 
316(b)  of  the  Act  [RoMrvod] 

Subpart  K— Criteria  for  Extending  Complianco 
Dates  Under  Soction  301  (i)  of  Hio  Act  [Ro- 
served  ] 

Subpart  L— Criteria  and  Standard*  for  Koct 
Management  Practice*  Authorisod  Undor 
Section  304(e)  of  the  Act  (Roservod] 

Subpart  M— Criteria  and  Standards  for  Impo*- 
ing  Conditions  for  the  Disposal  of  Sowogo 
Sludge  Undor  Soction  405  ef  the  Act  [Ro- 
servod  ] 

PART  6— PREPARATION  OF  ENVIRONMENTAL 
IMPAO  STATEMENTS 

§6.906.   6.909   and    6.918    [Deleted]   §6.916 
[Amended] 

5.  40  CFR  Part  6.  Subpart  I  is  pro- 
posed to  be  revised  by  deleting 
§§  6.906.  6.909,  6.9126(b),  and  6.918. 

PART  402— COOLING  WATER  INTAKE  STRUC- 
TURES [Deleted] 

6.  40  CFR  402  is  proposed  to  be  de- 
leted. 

[FR  Doc.  78-23036  Filed  8-18-78;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73) 

[Gen.  Docket  No.  19142:  FCC  78-527] 

RADIO  BROADCAST  SERVICES 

Childran't  Programing  and  Advartiting 
Procticat 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  inquiry. 
SUMMARY:  The  FCC  reactivates  its 
inquiry  into  children's  television  and 
programing  practices.  This  action  is 
taken  in  keeping  with  the  FCC's  previ- 
ously stated  intention  to  evaluate  the 
effectiveness  of  voluntary  compliance 
with  the  guidelines  of  its  1974  Chil- 
dren's Television  Report  and  Policy 
Statement.  The  FCC  seeks  informa- 
tion to:  (1)  Evaluate  the  effectiveness 
of  its  1974  guidelines,  and  (2)  assess 
possible  alternatives  to  these  guide- 
lines. 

DATES:  Initial  comments  must  be  re- 
ceived on  or  before  November  1,  1978. 
Reply  comments  must  be  received  on 
or  before  December  15.  1978. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  C.  Greene,  Children's  Televi- 
sion Task  Force,  202-632-6312. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  children's  programing 
and  advertising  practices.  Gen.  Docket 
No.  19142. 

Second  Notice  of  Inquiry  [See  40  FR 
53026] 

Adopted:  July  27.  1978. 

Released:  August  15,  1978. 

By  the  Commission:  Commissioners 
Ferris  (chairman).  Lee.  Quello.  Wash- 
burn, Fogarty.  White,  and  Brown. 

1.  Notice  is  hereby  given  of  the  reac- 
tivation of  the  proceedings  in  docket 
19142  through  this  second  notice  of  in- 
quiry into  children's  television  pro- 
graming and  advertising  practices. 

I.  History  of  the  Children's 
Television  Proceeding 

2.  In  November  1974,  following  a  3- 
year  inquiry  that  generated  more  than 
100.000  comments  from  the  public,  the 
Commission  issued  its  Children's  Tele- 
vision Report  and  Policy  Statement 
(Children's  Report)'  in  which  it  formu- 
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lated  specific  policies  to  be  followed  by 
television  licensees  in  presenting  pro- 
graming for  the  child  audience  and  in 
their  advertising  practices  on  such 
programs. 

A.  programing 

3.  In  its  Children's  Report,  the  Com- 
mission found  that  broadcasters  had  a 
duty  as  public  trustees  "to  develop  and 
present  programing  which  will  serve 
the  unique  needs  of  the  child  audi- 
ence." '  The  Commission  specified  cer- 
tain minimum  standards  that  it  ex- 
pected of  licensees  in  this  area  con- 
cerning the  amount,  type,  age  specific- 
ity, and  scheduling  of  such  programs. 
The  Commission  found  that  licensees, 
as  public  trustees  with  an  obligation  to 
operate  in  the  public  interest,  had  a 
responsibility  to: 

Provide  "diversified  programing"  for 
the  child  audience.  Including  program- 
ing to  'further  the  educational  and 
cultural  development"  of  children.' 

Present  age-specific  programs  de- 
signed for  both  preschool  and  school 
aged  children,  particularly  programs 
of  an  entertainment  and  informational 
nature.* 

Remedy  the  existing  "overall  imbal- 
ance" wherein  most  or  all  children's 
programs  were  scheduled  on  week- 
ends, by  developing  a  more  reasonable 
program  schedule.' 

4.  The  Commission  found  these 
standards  fully  consistent  with  its 
.statutory  authority  in  the  area  of  pro- 
graming and  its  own  past  actions  in 
this  area.'  The  Commission  also  found 
no  First  Amendment  bar  to  these 
guidelines,  stating  that  the  Supreme 
Court's  decision  in  Red  Lion  Broad- 
casting V.  FCC.  395  U.S.  367  (1969) 
"gave  considerable  support  to  the 
principle  that  the  FCC  could  properly 
interest  Itself  In  program  categories."  ' 

5.  Rather  than  Imposing  rules,  the 
Commission  gave  licensees  a  reason- 
able opportunity  to  voluntarily 
comply  with  these  specific  programing 
obligations.  It  noted,  however,  that 
upon  evaluating  the  extent  of  compli- 
ance with  these  policies,  "it  may  be 
that  the  question  of  rules  will  be  revis- 
ited." •  The  Commission  stated  that  in 


'Children's  Television  Report  and  Policy 
Statement,  docket  No.  19142,  50  FCC  2d 
1(1974).  rccon.  denied.  55  FCC  2d  691  (1975). 
affd  sub  nom..  Action  for  Children's  Televi- 
sion V.  FCC.  564  F.  2d  458  (D.C.  Cir.  1977). 


"50  FCC  2d  at  5  (para.  16). 

'Id.  at  5  (paras.  17-18). 

'Id.  at  7-8  (para.  25). 

»/(t  at  8  (paras.  26-27). 

*ld.  at  2-5  (paras.  7-14). 

'Id.  at  4-5  (para.  13).  This  finding  was  fur- 
ther supported  the  followint?  year  by  Na- 
tional Association  of  Independent  Televi- 
sion Producers  and  Distributors  (NAITPD) 
V.  FCC.  516  F.  2d  526  (2d  Cir..  1975).  where 
the  court  upheld,  against  constitutional  and 
statutory  attack,  the  Commissions  ability 
to  select  certain  program  categories,  includ- 
ing children's  programs,  which  networks 
could  air  in  order  to  reclaim  time  otherwise 
given  up  by  them  under  the  FCC's  prime 
time  access  rule. 

"50  FCC  2d  at  6  (para.  29)  n.6.  The  Com- 
mission Indicated  that  programing  informa- 


the  interim  a  "meaningful  effort"  to 
present  programs  for  children  was  ex- 
pected; licensees  must  present  a  "rea- 
sonable amount"  of  programing  de- 
signed "to  educate  and  to  inform— and 
not  simply  to  entertain";  licensees 
must  make  a  "meaningful  effort"  to 
present  age-speclflc  programing;  and 
"considerable  improvement"  was  to  be 
made  In  scheduling  practices  of  chil- 
dren's programs.' 

B.  advertising 

6.  In  addition,  the  Commission 
found  "ample  authority"  to  act  In  the 
area  of  advertising  practices  in  pro- 
graming directed  to  children.  ">  It 
noted  that  the  "Commission's  statuto- 
ry responsibilities  include  an  obliga- 
tion to  Insure  that  broadcasters  do  not 
engage  In  excessive  or  abusive  adver- 
tising practices."  "  The  commission 
stated  that  it  had  a  duty  "to  insure 
that  the  public  interest'  does  not 
become  subordinate  to  financial  and 
commercial  interests"  and  that  this 
policy  Is  "particularly  important  in 
programs  designed  for  children."  " 

7.  Broadcasters,  the  Commission 
pointed  out.  have  a  "special  responsi- 
bility "  to  protect  the  child  audience 
because  of  children's  greater  vulner- 
ability. The  Coirunission  found  that 
"children  are  far  more  trusting  of  and 
vulnerable  to  commercial  'pitches' 
than  adults"  and  that  evidence 
showed  that  "very  young  children 
cannot  distinguish  conceptually  be- 
tween programing  and  advertising; 
they  do  not  understand  that  the  pur- 
pose of  a  commercial  is  to  sell  a  prod- 
uct." " 

8.  The  Commission  recognized  that 
licensees  must  derive  sufficient  adver- 
tising revenues  to  program  for  chil- 
dren, but  it  stated  that  "these  rev- 
enues *  •  •  need  not  be  derived  solely 
from  programs  designed  for  children." 
and  found  that  "the  public  interest 
does  not  protect  advertising  which  is 
substantially  In  excess  of  that 
amount."  '*  Based  upon  the  "special 
characteristics"  of  the  child  audi- 
ence," The  Commission  adopted  spe- 
cific guidelines  on  advertising  prac- 
tices. All  licensees  were  expected  to: 

Reduce  advertising  to  children  to 
the  time  limitations  established  by  the 
National  Association  of  Broadcasters 
("NAB")  Code  and  the  Association  of 
Independent  Television  Stations 
(  "INTV")  standards.  '* 


Hon  would  be  obtained,  in  part,  from 
amended  license  renewal  forms. 

'Id.  at  6-8  (paras.  20.  22.  25  and  27). 

'"Id.  at  10  (para.  32). 

"l±  at  8-9  (para.  29). 

"/<t  at  9-11  (paras.  31  and  34). 

"Id.  at  11  (para.  34). 

"Id.  at  12  (para.  38). 

'»/d.  at  12  (para.  37). 

'•M  at  12-14  (paras.  39-45).  The  actual 
NAB  Code  guidelines  were  as  follows:  Begin- 
ning in  January  1975.  the  NAB  Code  permit- 
Footnotes  continued  on  next  page 


Maintain  a  "clear  separation"  be- 
tween program  content  and  commer- 
cial messages.  " 

Eliminate  the  practice  of  host-selling 
(using  characters  who  appear  in  pro- 
grams to  promote  products),  '«  and  any 
"practices  In  the  body  of  the  program 
Itself  which  promote  products  in  such 
a  way  they  may  constitute  advertis- 
ing" (known  as  "tie-ins").  " 

9.  As  with  Its  children's  programing 
requirements,  the  Commission  re- 
frained from  Imposing  formal  regula- 
tions to  codify  these  standards,  noting 
that  the  industry's  recently  adopted 
limitations  on  amount  of  advertising 
were  comparable  to  standards  which  it 
would  have  adopted  at  that  time.  The 
Commission  cautioned,  however:  "If  it 
should  appear  that  self-regulation  is 
not  effective  in  reducing  the  level  of 
advertising,  then  per  se  rules  may  be 
required."  ™  The  Commission  further 
warned  that  noncompliance  with  the 
guidelines  by  any  licensee  would  raise 
questions  at  renewal  as  to  the  adequa- 
cy of  its  performance.  " 

10.  The  Commission  stated  that  it 
would  continually  review  whether  the 
industry  adhered  to  these  standards, 
and  that  "immediate  action"  by  licens- 
ees was  necessary  to  conform  with  the 
obligations  spelled  out  in  the  Chil- 
dren's Report  *'  Pull  compliance  by  all 
licensees  with  Commission  guidelines 
in  both  children's  programing  and  ad- 
vertising was  expected  by  January  1. 
1976.  And.  "in  view  of  the  fact  that  we 
plan  to  evaluate  the  improvements  In 
children's  programing  and  advertising 
which  are  now  expected,"  "  the  pro- 
ceedings in  docket  19142  were  not  ter- 
minated. ^* 


Footnotes  continued  from  last  page 
ted  broadcasters  10  minutes  of  non-program 
material  per  hour  on  Saturday  and  Sunday 
children's  programs  and  14  minutes  during 
the  week.  Beginning  in  January  1976.  these 
levels  were  reduced  to  gva  minutes  on  week- 
ends and  12  minutes  during  the  week.  INTV 
reduced  its  advertising  levels  to  a  lesser 
extent  on  Saturday  and  Sunday  during 
1975.  but.  beginning  January  1976.  it  also  re- 
duced its  levels  to  9V2  minutes  on  weekends 
and  12  minutes  during  the  week,  the  same 
levels  as  the  NAB  Code. 

"The  Children's  Report  suggested  several 
alternative  separation  techniques  including 
audio  and/or  video  messages  and  "cluster- 
ing" of  commercials  at  the  beginning  and 
end  of  each  program.  Id.  at  15-16  (paras.  49- 
50),  and  related  footnotes. 

"Id.  at  16  (para.  51). 

"/d.  at  17  (para.  53). 

"M.  at  13  (para.  42). 

"Id.  at  14  (para.  45). 

"Id.  at  18-19  (para.  58). 

"Id.  at  19  (para.  60). 

"In  subsequent  actions,  the  Commission 
denied  petitions  for  reconsideration  of  its 
Children's  Report,  Memorandum  Opinion 
and  Order,  docket  19142,  55  FCC  2d  691 
(1975)  and  of  its  license  renewal  from 
amendments  and  definition  of  children's 
programs.  Memorandum  Opinion  and 
Order,  docket  19142,  63  FCC  2d  26  (1977). 
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c.  license  renewal  form 

11.  As  part  of  the  Commission's  com- 
mitment to  determine  if  regulations 
codifying  the  FCC  guidelines  were 
necessary,  and  to  monitor  the  success 
of  industry  self-regulatory  measures, 
the  Commission  amended  its  licensee 
renewal  form  (FCC  Form  303)  specifi- 
cally to:  " 

Define  children's  programs  as  pro- 
grams designed  "primarily"  for  chil- 
dren twelve  years  and  under. 

Require  licensees  to  describe  pro- 
grams designed  for  children,  indicat- 
ing source,  time,  day  of  broadcast,  fre- 
quency and  program  type. 

Require  licensees  to  provide  infor- 
mation concerning  advertising  prac- 
tices in  excess  of  the  NAB  standards 
on  programs  designed  for  children 
during  the  previous  license  term. 

Require  licensees  to  provide  infor- 
mation on  proposed  commercial  limi- 
tations on  programs  designed  for  chil- 
dren during  the  next  license  term. 

12.  The  Commission  noted  that  this 
Information  "will  serve,  in  part,  as  a 
basis  for  determining  whether  self-r^ 
ulation  can  be  effective."  " 

D.  action  for  children's  television  v. 

FCC 

13.  Following  the  issuance  of  the 
1974  Children's  Report,  the  Commis- 
sion's policies  were  challenged  by 
Action  for  Children's  Television 
("ACT").  ACT  claimed  that  the  Com- 
mission's action  in  failing  to  adopt 
formal  and  more  restrictive  rules, 
based  on  the  record  before  It,  was  an 
abuse  of  its  discretion. 

14.  In  its  brief  to  the  Court,  the 
Commission  stated  that  while  it  did 
retain  "broad  authority"  to  adopt  spe- 
cific regulations  In  this  field,"  in  light 
of  its  "traditional  reluctance"  to  exer- 
cise its  authority  in  programing  issues, 
the  "serious  commitment"  by  the 
broacast  Industry  to  voluntarily  meet 
its  public  Interest  obligations,  and  the 
fact  that  the  Children 's  Report  was  its 
first  comprehensive  articulation  of 
these  licensee  obligations,  it  had  decid- 
ed to  accord  the  industry  an  initial  op- 
portunity to  demonstrate  whether  an 
adequate  remedy  could  be  achieved 
without  formal  rules.-' 

15.  Nonetheless,  the  Commission  em- 
phasized to  the  Court  that  it  had 
made  "abundantly  clear  that  it  holds 
certain  concrete  expectations  for 
broadcasters'  self-regulatory  efforts." 


"■Memorandum  Opinion  and  Order, 
Docket  No.  19142,  53  FCC  2d  161  (1975)  (Re- 
newal Form  Amendments);  Memorandum 
Opinion  and  Order,  Docket  No.  19142,  58 
FCC  2d  1169  (1975)  (Instruction  Amend- 
ments). 

"50  FCC  2d  at  13-14  (para.  43). 

•"  FCC  Brief  at  36,  Action  for  Children 's 
Television  v.  FCC.  564  F.  2d  458  (D.C.  Cir. 
1977). 

''Id.  at  17-18. 
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The  Commission  underscored  its  "un- 
mistakable" Intent  to  monitor  licens- 
ees "through  private  attorneys  gener- 
al' and  through  its  data  collection 
process"  and  "to  take  further  action, 
including  the  adoption  of  specific 
rules,  to  deal  with  any  problems  that 
the  industry's  self-regulatory  effort 
does  not  meet."  ^' 

16.  The  Commission's  intention  to 
revisit  this  Issue  was  further  under- 
scored by  former  Chairman  Richard 
E.  Wiley,  who  reported  in  1975  to  Con- 
gress: 'We  have  also  left  the  docket 
open  In  the  Children's  Television  Pro- 
ceeding to  facilitate  an  evaluation  of 
the  overall  effectiveness  of  industry 
self-regulation.  If,  after  a  full  evalua- 
tion, it  appears  that  the  industry  ac- 
tions have  been  ineffective,  the  Com- 
mission will  revisit  the  question  of 
whether  government  rules  should  be 
adopted."  ^<' 

17.  In  upholding  the  Commission's 
action,  in  July  1977.  the  Court  of  Ap- 
peals affirmed  the  Commission's  au- 
thority to  act  in  this  area  by  either 
policy  guidelines  or  by  specific  regula- 
tions, stating:  "We  believe  that  the 
Commission  may  well  have  adequate 
authority  to  regulate  in  this  area,  and 
even  perhaps  to  the  extent  proposed 
by  ACT." "  The  Court  upheld  the 
Commission's  determination  to  under- 
take at  first  a  more  deliberate  and  cau- 
tious multistep  regulatory  process, 
stating  that  "we  see  no  compelling 
reason  why  the  Commission  should 
not  be  allowed  to  give  the  industry's 
self-regulatory  efforts  a  reasonable 
period  of  time  to  demonstrate  that 
they  will  be  successful  in  rectifying 
the  inadequacies  of  children's  televi- 
sion identified  in  the  Children's 
Report."  " 

18.  The  Court  recognized  that  licens- 
ees have  "public  interest  obligations  to 


"/d.  at  47. 

'"Statement  of  Richard  E.  Wiley  before 
the  Subcommittee  on  Communications  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce,  July  17.  1975.  This 
statement  was  cited  by  the  FCC  to  the  court 
in  the  ACT  case.  FCC  Brief  At  51. 

'' Action  for  Children's  Television  v.  FCC, 
564  F.  2d  at  458.  480  (D.C.  Cir.  1977).  See 
also  the  District  Court's  opinion  in  the 
■family  viewing  hour"  decision,  where  the 
Commission's  power  to  prescribe  by  rule  ad- 
ditional programming  for  children  based  on 
a  finding  of  inadequate  diversity,  is  con- 
trasted with  what  the  court  found  to  be  an 
impermissible  infringement  of  diverse 
speech  by  negative  restraint:  "It  may  be 
that  the  rights  of  children  to  diversity  of 
programming  have  been  so  severely  ignored 
by  broadcasters  that  affirmative  require- 
ments that  meet  their  needs  in  the  times 
when  children  most  frequently  watch  televi- 
sion could  be  constitutionally  supported  in  a 
properly  prepared  administrative  record." 
Writers  Guild  of  America^  West,  Inc.,  et  al 
V.  FCC.  423  F.  Supp.  1064,  1149  (C.  D.  Cal., 
1976).  appealed  docketed.  No.  77-1058,  et  al.. 
9th  Cir..  January  7.  1977. 

"546  F.  2d  at  480. 
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the  child  audience,  "  and  that  "general 
improvements  must  be  forthcoming." 
Noting  the  Commission's  warning  that 
special  safeguards  may  be  required  to 
insure  that  the  advertising  privilege  is 
not  abused  •  •  *,  "  the  Court  cautioned 
the  Commission  that  "having  recog- 
nized that  a  serious  problem  exists  in 
this  area,  the  agency  has  a  continuing 
responsibility  to  do  something  further 
about  it  should  subsequent  experience 
demonstrate  that  more  needs  to  be 
done."  Finally,  the  Court  recognized 
that  the  success  of  the  Commission's 
policies  depended  on  "the  extent  to 
which  the  Commission  and  the  public 
monitor  the  level  of  actual  [licensee] 
performance.  "  " 

19.  We  reactivate  this  docket,  there- 
fore, in  keeping  with  our  long-estab- 
lished intention  to  revisit  the  issue  of 
voluntary  compliance  with  our  chil- 
dren's television  programing  and  ad- 
vertising policies. 

II.  Filings  by  Parties 

20.  In  our  reassessment  of  this  sub- 
ject, we  have  been  greatly  assisted  by 
the  filings  of  both  the  broadcast  in- 
dustry and  members  of  the  public.  Be- 
ginning in  the  fall  of  1977.  3  years 
after  the  adoption  of  the  Children's 
Report,  both  the  industry  itself  and 
consumer  groups  began  to  focus  on 
the  extent  to  which  the  broadcast  in- 
dustry had  complied  with  the  guide- 
lines adopted  in  1974.  They  raised  the 
issue  of  whether  those  guidelines  had 
in  fact  been  heeded  and  had  proved 
adequate  to  deal  with  issues  the  Com- 
mission had  addressed  in  its  Children 's 
Report. 

21.  The  first  pleadings  directed  to 
this  issue  were  filed  on  November  2 
and  November  28,  1977.  by  two  chap- 
ters of  the  Committee  on  Children's 
Television  ( "CCT")  as  general  opposi- 
tions to  the  renewals  of  nine  San 
Francisco  and  seven  Los  Angeles  tele- 
vision stations.  Both  filings  were 
styled  as  informal  objections;  both 
claimed  that  the  licensees  in  question 
had  not  adequately  complied  with  the 
policies  of  the  Children's  Report:  and 
both  called  for  the  reactivation  of 
docket  19142  and  specific  hearings  in 
California  on  the  performance  of  the 
challenged  licensees."  In  addition,  on 
June  19,  1978,  CCT-North,  San  Fran- 
cisco, filed  an  informal  objection  to 
the  transfer  of  a  station  in  San  Jose, 
raising  es.sentially  the  same  issues, 

22.  The  first  broader  filing,  encom- 
passing more  than  a  single  communi- 


"/rf  at  480  81  and  n  40. 

"CCT  rai.scd  I  he  additional  i,s.suc  of 
whether  the.se  liren.sees  had  undertaken 
adequate  ascertainment  with  respect  to  chil 
dren  and  "youth  "  The  adequacy  of  existing 
hcensee  effort.s  and  FCC  requirement.s  as  to 
ascertainment  with  respect  to  children  is  ad 
dressed  below  a.s  a  general  question  to  be 
visited  in  this  inquiry  Compare  Mcmoran 
dum  Opinion  and  Order,  docket  No.  19142. 
55  FCC  2d  691,  693  n.3  ( 1975). 
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ty,  was  entered  on  January  10,  1978. 
when  the  National  Association  of 
Broadcasters  submitted  to  the  Com- 
mission a  study  prepared  by  its  re- 
search department  entitled  'Industry 
Self-Regulation  of  Advertising  and 
Progamming  Directed  to  Children.  " 
This  study  reviewed  the  history  of  the 
Children's  Report  and  noted  the  Com- 
mission's determination  to  rely  on  self- 
regulation  "until  it  had  the  opportuni- 
ty to  assess  the  efficacy  of  those 
mechanisms  for  achieving  the  desired 
goals."  As  part  of  that  process.  NAB 
stated  that  in  order  "to  determine  the 
extent  to  which  self-regulation  by  the 
television  industry  had  been  respon- 
sive to  the  goals  articulated  by  the 
FCC.  "  it  had  studied  renewal  applica- 
tions filed  from  January  through 
August  1977  by  stations  in  11  States." 

23.  The  NAB's  programing  data  was. 
by  its  own  admission,  not  complete  be- 
cause "programing  information  re- 
quired by  the  FCC  and  furnished  by  li- 
censees is  •  •  •  limited  in  scope  and 
specificity.  "  '*Thus.  as  the  NAB  noted, 
while  the  Children's  Report  stated 
that  age-specific  programing  for  both 
pre-schoolers  and  school  aged  children 
should  be  offered,  stations  are  not  re- 
quired by  the  FCC  renewal  form  to 
identify  programs  designed  for  pre- 
schoolers. Thus  the  NAB  found  that 
only  49  percent  of  the  stations  exam- 
ined had  reported  airing  programs  de- 
signed specifically  for  pre-schoolers.  It 
did  no  independent  research  to  deter- 
mine if  the  other  licensees  were  com- 
plying with  the  Commission's  age- 
specificity  requirements.  Nevertheless, 
the  NAB  felt  that  its  li.sts  of  illustra- 
tive programs  aired  for  children  in 
particular  markets  showed  adequate 
diversity,  educational  and  cultural 
content  and  scheduling  on  other  than 
weekends  to  satisfy  tho.se  FCC  pro- 
graming policies. 

24.  As  to  advertising,  the  NAB  said  it 
found  that  "nearly  all  "  the  stations 
examined  had  met  the  new  time  limit 
commercialization  standards.'"  But  the 
study  did  not  attempt  to  examine  li- 
censee compliance  with  other  Commis- 
sion policies  in  the  children's  advertis- 
ing area,  such  as  clear  separation  of 
programing  and  commercial  matter 
and  the  bans  on  host-selling  and  tie- 
ins. 

25.  On  February  23,  1978,  Action  for 
Children's  Television  filed  a  petition 
for  an  inquiry  and  notice  of  proposed 
rulemaking  that  took  i.ssue  with  the 
NAB  view  that  self-regulation  had 
been  effective.  It  alleged  deficiencies 
in  the  NAB  study  caused  by  the  lack 
of  adequate  data  for  evaluation  of  .self- 


regulation  collected  by  the  PCC  in  its 
renewal  form,  stated  that  the  NAB's 
study  itself  showed  that  numerous  li- 
censees were  not  meeting  the  Commis- 
sion's programing  and  advertising 
standards,  and  cited  the  Committee  on 
Children's  Television's  California  re- 
newal pleadings  as  additional  support. 
ACT  urged  reactivation  of  docket 
19142  to  further  evaluate  this  issue, 
citing  the  court  of  appeal's  reliance  on 
Commission  representations  that  the 
docket  would  be  reopened. 

26.  As  to  programing,  ACT  argued 
for  a  better  definition  of  children's 
programing  and  for  codification  of  the 
Commission's  policies  on  amount, 
nature,  age-specificity,  and  scheduling 
of  children's  programing.  It  also  re- 
quested specific  rules  to  govern  abuses 
such  as  host-selling,  tie-ins,  and  sepa- 
ration of  programing  and  commercial 
matter. 

27.  As  to  advertising,  ACT  argued 
that  it  was  inconsistent  for  the  Com- 
mission to  allow  more  commercial  min- 
utes on  children's  weekday  programs 
than  on  weekends,  since  the  Commis- 
sion itself  stated  in  the  1974  Children's 
Report  that  only  10  percent  of  chil- 
dren's television  viewing  takes  place 
on  weekends.  ACT  argued  that  with 
the  current  level  of  dVt  commercial 
minutes  per  hour  for  adult  prime  time 
programs  as  contrasted  with  12  com- 
mercial minutes  per  hour  for  weekday 
children's  progrsmis,  children  are  actu- 
ally now  afforded  less  protection  from 
commercialization  during  weekdays 
than  adults. 

28.  In  addition,  based  on  studies  of 
industry  economics  and  the  voluntary 
adoption  of  such  standards  by  two 
group  owners,  Westinghouse  and  Post 
Newsweek,  ACT  argued  that  the  over- 
all level  of  commerical  matter  on  chil- 
dren's television  could  be  reduced  to  6 
minutes  per  hour  without  substantial- 
ly affecting  broadcast  revenues,  F\ir- 
ther.  ACT  requested  the  eventual 
elimination  of  such  advertising  entire- 
ly, requiring  children's  programs  to  be 
carried  on  a  "sustaining"  basis,  at  such 
time  that  this  was  found  practicable 
by  the  Commission." 

29.  Prior  to  the  ACT  filing,  on  Janu- 
ary 31.  1978.  the  Council  on  Children, 
Media,  and  Merchandising  ("CCMM") 
filed  a  separate  petition  for  inquiry 


^■•National  Association  of  Broadcasters. 
Research  on  Children'.s  Te!e\ision:  Indus- 
try Self  Regulation  of  Advert  isms  and  Pro- 
graminK  Directed  to  Children."  January 
1978  (hereinafter  NAB  study)  at  2 

"Id  at  5 

"Id.  at  4. 


"ACT  argued  that  even  elimination  of  all 
commercial  matter  from  children's  pro- 
grams (or.  at  a  minimum,  from  programs  for 
preschool  children)  could  not  lead  to  the 
elimination  of  such  programs,  since  the 
Commission  had  already  found  in  the  Chil- 
dreji's  Report  that  presentation  of  such  pro- 
graming is  a  basic  licensee  public  service  ob- 
ligation wholly  apart  from  questions  of 
profitability.  Historically,  "sustaining"  (un- 
sponsored)  public  service  programs  were 
carried  by  licensees  in  the  earlier  days  of 
broadcasting.  Compare  Report  and  State- 
ment of  Policy  Re:  Commission  en  banc  Pro- 
gramming InQuiry.  44  FCC  2303,  2315 
(1960). 


and  proposed  rulemaking  (RM-3054). 
This  petition  addressed  the  narrower 
issue  of  whether  further  amendments 
to  the  television  renewal  application 
and  other  reporting  requirements  were 
needed  to  elicit  more  focused  and  com- 
plete data  on  licensee  compliance  with 
the  Commission's  policies  governing 
children's  programing  and  advertising 
practices.  CCMM  argued  that  the 
Commission's  current  definition  of 
children's  programs  is  overly  narrow. 
It  also  stated  that  the  Commission 
fails  in  its  current  renewal  form  to  so- 
licit sufficient  information  on  amount, 
age-specificity,  source,  and  scheduling 
of  children's  programs.  Finally,  it 
pointed  out  that  the  FCC  solicits  no 
information  at  all  on  child-oriented 
public  service  armouncements,  on 
techniques  used  to  carry  out  Commis- 
sion requirements  as  to  separation  of 
programing  and  advertising  matter, 
host-selling  and  tie-ins,  or  on  the  prod- 
ucts and  services  actually  advertised 
by  licensees  to  children, 

30,  In  addition  to  changes  in  the  re- 
newal form,  CCMM  asked  for  adoption 
of  an  aiuiual  licensee  report  on  pro- 
graming and  commercial  practices  af- 
fecting children.  This  form  would  be 
similar  to  the  existing  annual  report 
(form  303A)  through  which  the  Com- 
mission obtains  statistical  data  each 
year  on  each  licensee's  performance  in 
news,  public  affairs,  and  local  pro- 
grraming.  CCMM  argues  that  this  in- 
formation would  be  beneficial  for  the 
same  reasons  that  the  exisiting  annual 
report  is  useful:  it  would  make  data  on 
performance  of  a  licensee's  public 
trustee  obligations  available  to  the 
public  on  a  continuing  basis;  it  would 
uncover  instances  of  end-of-license- 
term  upgrading;  and  it  would  provide 
the  Commission  with  more  readily 
available  data  from  all  licensees  each 
year,  rather  than  simply  a  sample  at 
renewal  time,  by  which  to  judge  in- 
dustrywide compliance  with  basic 
Commission  standards  in  this  area. 

31,  Numerous  filings  have  been  re- 
ceived from  industry  and  consumer 
groups  in  support  or  opposition  to  the 
filings  by  ACT  and  CCMM.^'  We  also 
have  before  us  the  filings  of  California 
broadcasters  in  response  to  the  infor- 
mal objections  filed  by  the  CCT  chap- 
ters," In  essence,  the  parties  repre- 


"A  list  of  parties  whose  comments  have 
been  included  in  this  proceeding  is  attached 
as  appendix  A. 

"In  addition,  the  Commission  has  before 
it  a  petition  submitted  on  February  26,  1974, 
by  Watchers  Against  Television  Commercial 
Harassment  (RM-2326).  which  urged  the 
Commission  to  adopt  a  rule  requiring  that 
commerical  matter  be  "clustered"  at  the  be- 
ginning and  end  of  programs,  rather  than 
Interspersed  within  It.  The  potential  effects 
of  such  a  policy  as  it  relates  to  childrens 
programs  will  be  explored  in  this  notice. 
Other  aspects  of  this  petition,  that  do  not 
relate  to  children"s  television,  dealing  with 
reductions  in  commercial  time  generally  and 
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senting  interests  of  segments  of  the 
audience,  such  as  Consumer  Feder- 
ation of  America  and  the  Washington 
Association  for  Television  &  Children 
(  "WATCH"),  generally  supported  re- 
activation of  the  Commission's  inqui- 
ry. The  industry  parties  primarily 
argued  the  merits  and  legal  basis  of 
particular  types  of  relief  that  might 
result  from  such  an  inquiry  through 
specific  rules  and  form  revisions  of  the 
kind  suggested  by  ACT  and  CCMM."" 

32.  We  will  not  repeat  the  argument 
or  counterarguments  of  these  peti- 
tions at  length  since  they  refer  in  es- 
sence to  the  possibility  of  particular 
Commission  actions  rather  than  ad- 
dress the  question  of  what  informa- 
tion is  needed  to  evaluate  the  effec- 
tiveness of  the  1974  policies,"  Upon* 
thorough  consideration  of  the  infor- 


clustering  of  commericals  for  all  programs, 
are  not  addressed  In  this  proceeding. 

"The  California  stations  who  commented 
were  concerned  primarily  that  the  CCT's 
charges  and  proposals  be  evaluated,  if  at  all, 
as  part  of  a  Commission  evaluation  of  in- 
dustryu'ide  compliance  with  the  guidelines 
of  the  Children's  Report  rather  than  In  the 
context  of  license  renewal  proceedings.  By 
including  for  public  comment  and  discussion 
in  this  inquiry  general  areas  suggested  by 
CCT,  such  as  ascertainment  of  children,  we 
emphasize  that  it  is  not  our  intention  to 
prejudice  the  pending  license  renewals  of 
these  California  stations.  In  fact,  we  believe 
that  the  best  use  of  the  CCT  information  is 
for  policy  review,  rather  than  for  applica- 
tion in  individual  license  proceedings  Ac- 
cordingly, on  this  date  the  Commission  has 
adopted  a  memorandum  opinion  and  order 
which  in  effect  denies  the  CCT  objections 
as  they  relate  to  the  license  renewals  of  the 
California  stations,  but  orders  that  the 
pleadings  filed  therein  be  made  part  of 
docket  19142.) 

"For  example,  many  parties  have  argued 
that  some  of  the  specific  regulations  con- 
cerning advertising  proposed  by  the  peti- 
tioners are  inconsistent  with  section  326  of 
the  Communications  Act  and  the  first 
amendment  to  the  Constitution,  in  view  of 
Virginia  State  Board  of  Pharmacy  v.  Virgin- 
ia Citieens  Consumer  Council  Inc.,  425  U.S. 
748  (1976),  and  associated  commercial 
speech  cases.  We  need  not  consider  at  this 
time  the  question  of  whether  we  would  be 
empowered  to  adopt  further  specific  regula- 
tions, since  this  notice  is  of  a  fact-gathering 
nature  only,  primarily  directed  to  compli- 
ance with  FCC  standards  already  upheld  by 
the  court  of  appeals  in  the  ACT  case.  After 
assessing  the  comments  to  this  notice,  if 
further  Commission  action  is  found  neces- 
sary, we  shall  reexamine  these  first  amend- 
ment objections  in  more  detail.  We  note, 
however,  that  the  Virginia  State  Board 
Court  specifically  stated  that  it  did  not  ad- 
dress "the  special  problems  of  the  electronic 
broadcast  media"  Id.  at  773.  See  also  Lin- 
mark  Associates  Inc.  v,  Willingboro,  431  U.S. 
85,  94  (1977),  Bates  v.  State  Bar  of  Arizona. 
433  U.S.  350.  384  (1977);  and  Carey  v.  Popu- 
lation Services  International.  431  U.S.  678, 
712  n.  6  (1977)  (Powell,  J.,  concurring).  At 
this  time  we  simply  conclude  that  the  com- 
mercial speech  cases  relied  upon  by  the  ob- 
jecting parties  clearly  do  not  prohibit  the 
fact-finding  stage  of  this  inquiry. 
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mation  solicited  and  made  available 
through  this  notice  and  our  own  inde- 
pendent studies,  we  will  address  the 
issue  of  what  further  Commission 
action,  if  any,  is  appropriate  on  the 
subjects  raised  by  these  petitions  or 
other  areas  covered  by  this  inquiry. 

III.  Scope  of  Second  Notice 

33.  The  Commission  has  had  a  long- 
standing obligation  to  reactivate  this 
docket.  The  NAB  study  and  the  filings 
by  CCT,  ACT,  and  CCMM,  and  by 
others  commenting  on  these  filings 
have  been  particularly  useful  to  us  in 
our  efforts  to  define  the  parameters  of 
this  notice.  We  have  raised  questions 
in  this  notice  in  most  of  the  areas  in 
which  comments  were  received.  We 
are  also  requesting  information  on 
issues  not  raised  by  any  petitioning 
group,  because  we  believe  that  it  will 
help  us  to  develop  a  complete  record 
on  present  industry  performance.  This 
record  will  assist  us  in  determining 
whether  self-regulation  has  been  ef- 
fective, whether  our  present  children's 
programing  and  advertising  policies 
are  sufficient,  and  whether  additional 
actions  by  the  Commission  are  neces- 
sary to  insure  licensee  compliance 
with  our  guidelines. 

34.  We  are  interested  in  having  the 
broadest  range  of  interested  parties 
submit  factual  evidence  to  support 
their  position.  However,  given  the  im- 
portant issues  surroimding  children's 
television,  and  our  conunitment  to 
evaluating  self-regulation  as  thorough- 
ly as  possible,  we  will  not  rely  solely 
on  evidence  submitted  by  interested 
parties.  We  will  be  conducting  our  own 
research  on  several  key  issues.  This  re- 
search may  be  conducted  by  Commis- 
sion staff,  particularly  where  the  Com- 
mission has  useful  and  appropriate 
data  in  its  own  files,  or  we  may  con- 
tract for  research  on  particular  issues. 

35.  The  Commission  has,  for  exam- 
ple, received  conflicting  research  evi- 
dence from  NAB,  ACT.  CCT  and 
WATCH  on  the  effectiveness  of  self- 
regulation.  We  are  presently  conduct- 
ing a  study  of  children's  television  pro- 
graming and  advertising  practices  as 
reported  to  us  by  television  licensees 
on  PCC  Form  303,  the  license  renewal 
form.  Data  from  this  form  will  assist 
us  in  determining  what  other  informa- 
tion is  necessary  to  determine  if  self- 
regulation  has  been  effective  in 
achieving  industrywide  compliance 
with  our  guidelines. 

36.  We  also  contemplate  research  on 
the  effectiveness  of  various  separation 
devices,  including  clustering  commer- 
cials at  the  beginning  and  end  of  pro- 
grams. In  addition,  we  may  conduct  re- 
search on  the  effects  on  children  of 
present  and  proposed  policies  regard- 
ing the  amount  of  advertising  on  chil- 
dren's programs.  Additional  research 
is  likely  to  be  undertaken  on  the  eco- 
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nomic  consequences  of  our  existing 
programing  and  advertising  policies,  as 
well  as  proposals  to  change  these  poli- 
cies. We  may  at  some  point  enlist  the 
assistance  of  individual  licensees 
through  survey  or  questionnaire 
forms.  We  may  also  schedule  oral  pre- 
sentations by  interested  parties  at 
some  point  during  the  reactivation  of 
this  inquiry.  Our  intention,  in  all 
these  actions,  is  to  gather  sufficient 
information  to  enable  us  to  evaluate 
adequately  existing  industry  practices 
and  to  determine  what  policy  alterna- 
tives are  necessary  to  accomplish  our 
legitimate  goals  in  this  area,  as  articu- 
lated in  the  Children's  Report." 

IV.  Questions  Posed  in  This  Inquiry 

37.  The  questions  posed  in  this  in- 
quiry seek  information  in  two  broad 
area:  (1)  An  evaluation  of  the  effec- 
tiveness of  the  Commission's  self-regu- 
lation policy,  and  (2)  an  assessment  of 
alternatives  to  those  policies  adopted 
in  1974.  In  view  of  the  dynamic  char- 
acter of  children's  television,  changes 
by  licensees  during  the  past  4  years  in 
programing  practices  and  advertising 
practices,  and  the  sustained  interest  of 
the  public,  we  believe  it  is  appropriate 
to  review  the  full  range  of  issues  and 
policy  alternatives  in  the  context  of 
recent  industry  practices. 

38.  We  expect  that  major  adver- 
tisers, the  networks  and  larger  licens- 
ees will  participate  actively  in  this  pro- 
ceeding. We  are  also  interested  in  re- 
ceiving comments  from  other  interest- 
ed parties.  We  recognize  that  smaller 
advertisers  and  small  market  licensees 
may  have  unique  problems  and  view- 
points, and  we  encourage  their  partici- 
pation. Additionally,  in  view  of  the 
considerable  interest  expressed  on  this 


•^Several     parties     .suggest     that     docket 
19142  be  held  in  abeyance  pending  the  out 
come   of   the    Federal   Trade   Commissions 
(FTC)  current  inquiry  into  unfair  or  decep 
live  advertising  in  children's  programing.  As 
indicated  above,  however,  the  areas  covered 
by  our  1974  Children's  Report  range  beyond 
and  are  quite  different  from  the  FTC  inqui 
ry  into  the  allegation  that  certain  television 
advertising  directed  to  children  is  deceptive 
and  unfair  in  violation  of  Sections  5  and  12 
of  the  Federal  Trade  Commission  Act.  Fed 
eral    Trade    Commission    Staff    Report    on 
Television  Advertising  to  Children,  released 
February  1978.  in  connection  with  the  pro 
posed     trade     regulation     rulemaking     and 
public    hearing,    43    FR    17967    (1978).    Our 
1974  guidelines  cover  children's  programing 
to  at   least  as  great,  if  not  greater,  extent 
than  children's  advertising.  Children's  pro 
graming   is   not   a  subject   of   FTC   inquiry. 
Moreover,  our   1974  Children's  Report   was 
not  held  in  abeyance,  (>ven  though  at  the 
lime  of  that  report,  the  FTC  was  then  also 
investigating   advertising   practices  on  chil- 
dren's programs  and  food  advertising.  See 
Childrens  Report.  50  FCC  2d  at  9  (par.  30  ) 
See  FTC  v.  Ci'ment  InstutuU:  333  n.s.  683. 
690  95  (1948).  United  States  v.  Radio  Corpo 
ration   of  America.   358  U.S.   334.   350,   351 
(1959). 
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subject  by  the  general  public,  we  also 
encourage  broad  public  participation 
in  this  Inquiry. 

39.  We  urge  all  parties,  however,  to 
supply  specific  data,  statistics,  and  ex- 
amples whenever  possible  to  support 
their  arguments.  Factual  information 
is  a  most  effective  aid  in  assessing  the 
merits  of  an  argument.  It  is  also  of 
considerable  value  to  our  staff  in  its 
own  fact-gathering  efforts.  We  also 
urge  parties  to  carefully  distinguish 
which  of  the  questions  below  they  are 
addressing,  or  if  they  are  raising  a  dif- 
ferent issue,  to  identify  it  as  such. 

A.  LICENSEE  COMPLIANCE  WITH  THE 
GUIDELINES  OF  THE  1974  CHILDREN'S 
REPORT 

40.  Pull  compliance  by  all  licensees 
with  the  Commission's  1974  guidelines 
was  expected  by  January  1,  1976.  As 
previously  noted,  the  Commission  indi- 
cated in  the  Children's  Report  that 
"we  are  willing  to  postpone  direct 
Commission  action  •  •  *  until  we  have 
an  opportunity  to  assess  the  effective- 
ness of  these  self-regulatory  meas- 
ures." "  We  will  therefore  review  the 
effectiveness  of  licensee  response  to 
our  guidelines  in  the  absence  of 
formal  rules,  to  determine  whether  or 
not  formal  rules  are  necessary. 

1.  Overall  Amount  of  Programing 
Aired  for  Children  " 

41.  The  Commission  stated  in  the 
Children's  Report  that  the  child  audi- 
ence was  a  critical  part  of  a  licensee's 
community  that  should  be  served  with 
responsive  programing.  With  regard  to 
the  overall  amount  of  programing 
made  available  for  children,  the  Com- 
mission noted:  "Even  though  we  are 
not  adopting  rules  specifying  a  set 
number  of  hours  to  be  presented,  we 
wish  to  emphasize  that  we  do  expect 
stations  to  make  a  meaningful  effort 
in  this  area."  "  It  is  our  impression 
that  additional  efforts  have  been 
made  since  the  adoption  of  the  1974 
Children's  Report.  We  seek  responses 
to  the  following  questions: 

a.  What  measures,  if  any,  have  been 
taken  by  licensees  and  their  program 
suppliers,  including  the  networks,  to 
make  available  and  air  more  children's 
programing? 

b.  Are  more  children's  television  pro- 
grams presently  being  produced  for 
national  distribution  and  aired  by  li- 
censees than  prior  to  January  1.  1976? 
If  so.  how  much  more  and  what  types 
of  programs? 


"50  FCC  2d  at  13  (par.  42) 
"Throughout  this  section  we 
lies  will  respond  using  the  Com 
isting    definition    of   children's 
lie.,    programs    designed    for 
years  old   and   under).  Those 
wish  to  redefine  the  term    "ch 
graming"  are  asked  to  respond 
tions    using    their   proposed   de 
the  current  definition. 
•■■50  FCC  2d  at  6  (par.  20) 
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c.  Are  more  chlldrens's  programs 
now  locally  produced  and  aired  than 
prior  to  January  1,  1976?  If  so.  how 
much  more  and  what  types  of  pro- 
grams? 

d.  How  should  we  measure  compli- 
ance with  the  requirement  that  licens- 
ees make  a  "meaningful  effort"  to 
serve  the  child  audience  with  an  ade- 
quate amount  of  overall  programing? 

2.  Amount  of  Educational  and  Infor- 
mational Programing  Aired  for  Chil- 
dren 

42.  In  the  Children's  Report,  the 
Commission  stated  that  licensees 
should  air  for  children  "a  reasonable 
amount  of  programing  which  is  de- 
signed to  educate  and  inform— and  not 
simply  to  entertain."  It  noted  that  In 
1968  and  1969  no  network  had  includ- 
ed such  programs  In  Its  Saturday 
morning  schedule,  and  that  only  one 
had  presented  an  educational  program 
during  the  week."  To  determine  if  this 
policy  of  the  Children's  Report  has 
been  effective  in  improving  licensee 
performance,  we  need  to  know: 

a.  Are  more  informational  and  edu- 
cational programs  aired  for  children 
now  than  before  January  1.  1976? 

b.  How  much  of  this  educational  and 
informational  programing  Is  regularly 
scheduled  (on  a  daily  or  weekly  basis) 
and  how  much  is  periodically  sched- 
uled? 

c.  How  much  of  this  programing  is 
nationally  produced  and  distributed 
by  the  networks?  How  much  is  syndi- 
cated? How  much  Is  locally  produced? 
What  types  of  programs  are  produced? 

d.  When  during  the  broadcast  day 
are  nationally  distributed  educational 
and  informational  programs  sched- 
uled? When  during  the  broadcast  day 
are  locally  produced  educational  and 
informational  programs  scheduled? 

e.  How  should  we  measure  compli- 
ance with  the  requirement  that  televi- 
sion licensees  air  a  "reasonable 
amount"  of  educational  and  Informa- 
tional programing  for  children? 

f.  To  what  extent  have  there  been 
cooperative  efforts  between  networks 
and  licensees  and  the  educational  com- 
munity to  enhance  the  educational 
value  of  programing  in  the  classroom, 
the  home  or  other  settings?  To  what 
extent  have  cooperative  efforts  been 
made  to  foster  critical  viewing  skills  in 
children? 

3.  Age-Specific  Programing 

43.  The  Commission  stated  that  li- 
censees should  provide  distinct  pro- 
graming for  two  specific  age  groups  of 
children:  preschool  and  school-aged. 
The  Commission  also  stated  that  age- 
specificity  was  particularly  Important 
in  the  informational  programing  it  ex- 
pected of  all  licensees.  While  noting 
that  one  network  presented  "a  com- 


mendable 5  hours  a  week  for  the  pre- 
school audience."  the  others  provided 
no  such  programing,  and  that  in  the 
future  the  Commission  "will  expect  all 
licensees  to  make  a  meaningful  effort 
In  this  area."  "We  seek  to  know: 

a.  What  criteria  are  licensees  now 
using  to  meet  our  guidelines  to  deter- 
mine whether  programing  Is  designed 
for  preschool  or  school-aged  children? 

b.  How  much  age-specific  program- 
ing is  aired  on  a  regularly  scheduled 
basis  (dally  or  weekly)?  On  an  irregu- 
larly scheduled  basis  (less  than 
weekly)? 

c.  Are  more  age-specific  programs 
now  procfliced  and  aired  nationally 
through  networks  than  before  Janu- 
ary 1.  1976?  If  so.  what  types  of  pro- 
grams? 

d.  Are  more  age-specific  programs 
now  locally  produced  and  aired  than 
before  January  1.  1976?  If  so.  what 
types  of  programs? 

e.  Does  the  age-specific  programing 
now  aired  include  programing  of  an  in- 
formational nature?  Is  it  limited  to  in- 
formational programing? 

4.  Scheduling 

44.  The  Commission  stated  that  chil- 
dren's programing  should  be  made 
available  during  weekdays  as  well  as 
Saturday  and  Sunday  mornings.  The 
Commission  noted,  for  example,  that 
at  the  writing  of  the  1974  report,  only 
one  network  presented  a  regularly 
scheduled  children's  program  during 
the  week,  and  that  it  expected  "to  see 
considerable  Improvement  in  schedul- 
ing practices  In  the  future.""  To  deter- 
mine whether  such  improvement  has 
taken  place,  we  are  interested  in  the 
following  information: 

a.  What  portion  of  Instructional  and 
entertainment  programs  designed  for 
children  Is  aired  from:  7  to  10  a.m. 
weekdays;  4  to  8  p.m.  weekdays;  7  a.m. 
to  7  p.m.  Saturday  and  Sunday? 

b.  Has  there  been  "considerable  im- 
provement" In  the  proportion  of  pro- 
grams designs  for  children  aired  on 
weekdays  since  January  1,  1976? 

c.  What  factors  have  been  found  to 
assist  or  Inhibit  a  balanced  program 
schedule  for  children? 

d.  An  exception  to  the  Commission's 
prime  time  access  rule  permits  net- 
works to  air  programs  designed  for 
children  during  the  prime  time  access 
period  (normally  7:30  to  8  p.m.  e.s.t.).'" 
With  what  frequency  are  children's 
programs  scheduled  by  networks 
during  the  prime  time  access  period? 

e.  The  Commission  also  noted  in 
adopting  the  prime  time  access  rule 
that  this  time  period  was  appropriate 
for  licensees  to  use  for  local  or  inde- 


PROPOSED  RULES 

pendently  produced  programs  to  meet 
the  needs  of  children  or  other  ascer- 
tained interests  In  the  community." 
To  what  extent  Is  this  time  period 
used  by  licensees  for  this  purpose? 

5.  Overcommercialization 

45.  The  Commission  in  1974  ex- 
pressed its  concern  with 
overcommercialization  on  programs 
designed  for  children  and  said  that  it 
expected  all  licensees  to  make  a  good 
faith  effort  to  conform  to  the  limits 
established  by  the  NAB  Code  (and 
INTV)."  We  seek  data  on  the  follow- 
ing questions: 

a.  To  what  extent  are  licensees  meet- 
ing the  NAB  Code  standards  for  pro- 
grams designed  for  children?  Does 
compliance  differ  between  licensees 
who  do  and  do  not  subscribe  to  the 
Code? 

b.  If  violations  of  NAB  Code  stand- 
ards exist,  what  Is  their  frequency  and 
magnitude— for  Code  and  non-Code 
subscribers? 

c.  Does  the  rationale  adopted  by  the 
industry  in  1974  for  less  stringent 
NAB  Code  standards  on  weekdays  (12 
minutes)  than  on  weekends  OVz  min- 
utes) continue  to  have  a  rational 
basis? 

d.  To  what  extent  are  licensees  using 
the  NAB  Code  definition  of  "nonpro- 
gram  material"  or  some  other  stand- 
ard such  as  "commercial  matter  "?  " 
Does  this  differ  between  Code  and 
non-Code  subscribers? 

e.  To  what  extent  have  some  licens- 
ees adhered  to  standards  in  their  chil- 
dren's programs  which  are  more  strin- 
gent than  the  NAB  Code  standards? 
Does  this  differ  between  Code  and 
non-Code  subscribers? 

f.  What  has  been  the  financial  effect 
of  such  reductions  beyond  Code  stand- 
ards on  these  licensees? 

6.  Separation  of  Program  Matter  from 
Commercial  Matter 

46.  The  Commission  in  its  1974  Chil- 
dren's Report  required  all  licensees  to 


'Id.  al  6-7  (pars.  21-22). 


"Id.  at  7-8  (par.  25). 

"Id.  at  8  (pars.  26-27). 

"See  National  Association  of  Independ- 
ent Television  Producers  and  Directors 
(NAITPD)  v.  FCC,  supra,  516  F.  2d  529. 


"Second  Report  and  Order,  docket  No. 
19622.  50  FCC  2d  829.  840-44,  852  (1975) 
(pars.  28-35.  60). 

"50  FCC  2d  at  12-14  (pars.  39-45).  Begin- 
ning in  Jsmuary  1976.  these  limits  were  9V2 
minutes  per  hour  on  weekends  and  12  min- 
utes per  hour  during  the  week. 

"The  NAB  Code's  definition  of  "nonpro- 
gram  material "  Includes  billboards  (a  brief 
commercial  message  within  a  program,  cred- 
iting a  sponsor  and  product  of  the  program). 
Commercials  (advertising  promoting  a  prod- 
uct or  service),  promotional  announcements 
(announcements  for  an  upcoming  program) 
and  credits  In  excess  of  30  seconds,  except  in 
feature  films.  Credits  are  a  list  of  people  re- 
sponsible for  the  production  of  the  pro- 
gram. Public  service  announcements  and 
promotional  announcements  for  the  same 
program  are  excluded  from  this  definition. 
The  term  "commercial  matter"  is  limited  to 
paid  commercial  smnouncements.  The  NAB 
Code  does  not  break  down  its  time  limita- 
tions between  'nonprogram  material "  and 
"commercial  matter." 
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insure  that  a  "clear  separation"  be 
maintained  between  program  content 
and  commercial  messages."  The  Com- 
mission initially  left  to  licensees  the 
precise  methods  to  be  used  to  main- 
tain this  separation,  but  it  suggested 
that  'clustering"  of  commercials  at 
the  beginning  and  end  of  programs 
might  be  an  effective  means  of  achiev- 
ing this  clear  separation,  particularly 
in  programs  designed  for  the  pre- 
school audience.  While  determining 
not  to  require  clustering  at  that  time, 
the  Commission  noted  that  "further 
consideration  of  this  matter  may  be 
appropriate  in  the  future."  "  The 
Commission  seeks  the  following  infor- 
mation to  determine  compliance  with 
its  separation  policy: 

a.  To  what  extent  are  licensees  using 
adequate  devices  to  separate  program 
material  from  advertising  material? 

b.  Are  such  devices  more  commonly 
employed  by  subscribers  to  the  NAB 
Code? 

c.  What  techniques  are  used:  Audio 
announcements,  video  devices,  or  com- 
binations of  these? 

d.  To  what  extent  do  licensees  cur- 
rently cluster  advertising  at  the  begin- 
ning and/or  end  of  '  children's  pro- 
grams? 

e.  How  does  the  use  of  clustering  or 
other  separation  techniques  affect  an 
advertiser's  willingness  to  buy  adver- 
tising time? 

f.  Does  the  use  of  separation  tech- 
niques (audio,  video  or  clustering) 
assist  children  in  making  a  distinction 
between  program  material  and  adver- 
tising material?  Which  techniques  are 
most  effective  to  achieve  this  distinc- 
tion? 

7.  Host  Selling 

47.  The  Commission  said  that  the 
use  of  a  program  host  or  other  pro- 
gram personality  to  promote  products 
in  the  program  in  which  he  or  she  ap- 
pears takes  "unfair  advantage""  of  chil- 
dren and  if  Inconsistent  with  a  licens- 
ee's obligation  to  operate  in  the  public 
interest."  We  seek  the  following  infor- 
mation to  determine  if  this  practice 
still  continues: 

a.  Are  licensees  adhering  to  the  ad- 
monition against  host-selling? 

b.  What  are  the  benefits  and  disad- 
vantages of  extending  the  Commis- 
sion's existing  prohibition  of  selling  by 
hosts  m  the  program  in  which  the  par- 
ticular personality  is  the  host  to  ads 
appearing  in  all  other  programs  de- 
signed for  children  as  well? 

8.  Tie-ins 

48.  The  Commission  cautioned  li- 
censees against  engaging  in  practices 
which  promote  products  during  a  pro- 
gram in  such  a  way  that  it  constitutes 


"50  FCC  2d  at  15  (par.  48). 

"id.  at  15-16  (pars.  49-50)  and  n.l8. 

"Id.  at  16-17  (pars.  51-52). 
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advertising,  stating  that  such  pro- 
graming might  be  considered  a  pro- 
gram length  commercial."  We  seek  to 

know: 

a.  To  what  extent  licensees  are  ad- 
hering to  the  prohibition  against  tie- 
ins'' 

B.  RKVIKW  OF  DEFINITION  AND  PROCE- 
DURES ADOPTED  TO  IMPLEMENT  THE 
1974  CHILDREN'S  REPORT 

1.  Definition  of  Programs  to  Which  the 
Report's  Guidelines  Apply 

49.  The  Cortimission,  shortly  after  its 
1974  Children's  Report,  adopted  as  iUs 
definition  of  a  program  to  which  its 
guidelines  applied  any  program  that  is 
designed  for  children  12  years  and 
under.  "Several  parties  have  suggested 
that  the  Commission's  present  defini- 
tion is  inadequate  because  it  does  not 
accurately  reflect  the  programs  which 
children  of  that  age  actually  watch, 
thev  have  suggested,  for  example, 
definitions  ba-sed  upon  25  percent  of 
30  40  percent  children  in  the  viewing 
audience.  The  Commission  requests 
comments  on  whether  it  should  revise 
its  definition  to  take  into  account  the 
percentage  of  children  in  the  viewing 
audience  in  determining  whether  the 
program  falls  within  the  category  to 
which  the  guidelines  of  its  Children's 
Report  apply.  We  seek  information 
specifically  on  the  following  questions: 

a.  What  are  the  advantages  and  dis- 
advantages of  applying  the  Commis- 
sion's guidelines  to  programs  based  on 
the  percentage  of  children  in  the  view- 
ing audience?  More  specifically,  would 
it  affect  the  type  of  material  broadcast 
for  children  and/or  the  scheduling  of 
those  programs? 

b.  What,  if  any.  implementation 
problems  would  occur  if  such  a  defini- 
tion were  used  for  application  of  these 
guidelines? 

2.  Information  Necessary  to  Monitor 
Licensee  Compliance 

50.  The  additions  made  to  the  Com- 
mission's license  renewal  form  (form 
303)  after  the  1974  Children's  Report 
were  intended  to  enable  the  Commis- 
sion to  measure  the  effectiveness  of  in- 
dustry compliance  with  the  1974 
guidelines.  Virtually  all  parties  that 
have  filed  documents  with  us  during 
the  past  year,  state  that  our  form  is 
inadequate  for  this  purpose.  We  will 
be  evaluating  this  form  as  we  compile 
data  regarding  licensee  performance 
since  the  effective  date  of  the  1974 
Report.  We  also  seek  information 
from  outside  parties  as  to  whether 
there  are  better  techniques  for  moni- 


^'Id.  at  17  (par  53). 

"Memorandum  opinion  and  order,  docket 
No.  19142,  53  FCC  2d  161  (1975)  'Renewal 
form  amendment.s);  memorandum  opinion 
and  order,  docket  No.  9142,  58  FCC  2d  1169 
(1975)  (Instruction  amendmenUs). 
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toring  compliance  with  the  Commis- 
sion's guidelines: 

a.  What  information  is  necessary  for 
the  Commission,  the  public,  and  the 
industry  itself  to  effectively  evaluate 
the  degree  of  compliance  with  each  of 
the  guidelines  set  forth  in  the  Chil- 
dren's Report? 

b.  Do  the  questions  in  our  renewal 
form  most  effectively  elicit  this  infor- 
mation? If  not.  what  que.slions  would 
do  so  more  effectively? 

c.  What  advantages  or  disadvantages 
would  there  be  in  instituting  an 
annual  reporting  form?  What  informa- 
tion should  be  sought  in  an  annual  re- 
porting form? 

C.  ECONOMICS  OF  CHILDREN'S  TELE\ISION 
PROGRAMING  AND  ADVERTISING 

51.  We  seek  information  on  the  ef- 
fect^s  on  profits  of  our  present  pro- 
graming and  advertising  policies  on 
both  the  individual  licensees  and  net- 
works. We  also  seek  information  on 
the  effects  on  profits  that  any  changes 
in  our  policies  would  create.  We 
strongly  urge  that  in  answering  these 
questions,  parties  submit  specific  fac- 
tual data  to  support  their  conclusions. 
While  the  following  questions  are  not 
meant  to  be  exhaustive,  they  indicate 
the  thrust  of  our  basic  interest  in  de- 
tailed economic  analysis.  We  may  for- 
mulate additional  questions  to  be 
asked  in  questionnaires  to  individual 
networks  and  licensees. 

1.  a.  What  are  the  total  costs  in- 
volved in  airing  children's  programing 
that  is: 

(1)  Network  produced  and  originat- 
ed? 

(2)  Network  acquired? 

(3)  Syndicated? 

(4)  Locally  produced? 

b.  What  were  the  costs  for  the  pro- 
grams aired  at  the  same  hours  prior  to 
the  adoption  of  the  Commission's  1974 
Children's  Report? 

c.  If  there  is  a  difference  in  the  cost 
of  children's  programing  since  the 
Commission's  1974  Report,  specify  the 
factors  which  account  for  this  differ- 
ence. 

2.  a.  What  are  the  revenues  received 
for  airing  children's  programing  that 
is: 

(1)  -Network  produced  and  originat- 
ed? 

(2)  Network  acquired? 

(3)  Syndicated? 

(4)  Locally  produced? 

b.  What  were  the  revenues  for  the 
programs  shown  at  those  hours  prior 
to  the  adoption  of  the  Commission's 
1974  Report? 

3.  By  how  much  do  net  revenues 
from  children's  programing  differ 
from  the  net  revenues  from  other 
types  of  programing,  such  as  local  and 
network  news,  sports,  talk  shows, 
prime  time  programing  and  the  like? 
By   how   much   did   the   net   revenues 


from  childrens  programing  differ  from 
the  net  revenues  from  these  other 
types  of  programing  prior  to  the  adop- 
tion of  the  Commission's  1974  Chil- 
dren's Report? 

4.  How  would  the  answers  to  the 
first  parts  of  questions  1-3  change  if 
the  Commission  adopted  any  of  the 
following  rules: 

a.  Reductions  in  commercial  time  on 
weekends  and  weekdays  (assuming  the 
continuation  of  the  Commission's  ex- 
isting requirements  for  airing  chil- 
dren's programing,  both  educational 
and  age-specific)?" 

b.  A  redefinition  of  children's  pro- 
graming to  take  into  account  the  per- 
centage of  children  in  the  viewing  au- 
dience, thereby  increasing  the  amount 
of  programing  covered  by  existing  or 
reduced  commercial  limits?  For  exam- 
ple, some  parties  to  this  inquiry  have 
suggested  definitions  based  upon  25 
percent  or  30  to  40  percent  children  in 
the  viewing  audience. 

c.  Requirements  for  (1)  increased 
amounts  of  children's  programing  in 
general;  or  (2)  increased  educational 
programing;  or  (3)  increased  age-spe- 
cific programing?" 

d.  Required  separation  of  program- 
ing and  nonprogram  material  through 
"clustering." 

e.  A  combination  of  any  two  or  more 
of  the  elements  listed  above? 

5.  To  what  extent  would  any  of  the 
alternatives  listed  in  question  4  above 
affect: 

a.  Prices  charged  for  commercial 
time  on  children's  programs? 

b.  The  number  of  advertisers  who 
could  afford  to  advertise  on  children's 
programs? 

c.  The  availability  of  first  rvin  pro- 
graming designed  for  children? 

d.  The  ability  of  children's  program- 
ing to  be  supported  by  advertising  rev- 
enues from  such  programing  or  the 
need  for  children's  programing  to  be 
funded  by  other  programing  and  ad- 
vertising carried  by  licensees. 

e.  The  ability  of  licensees  to  earn  an 
overall  adequate  return  on  their  in- 
vestment. 

D.  ADDITIONAL  ISSUES  RAISED  IN  THIS 
INQUIRY 

1.  Alternative  approaches  to  program 
distnbution.  52.  The  Commission's 
policies  as  to  children's  programs  and 
advertising  have  to  date  focused  pri- 


"Por  uniformity  in  responses  to  all  of  the 
subparts  of  question  4.  parties  are  requested 
to  consider  reductions  in  commercial  time 
from  12  to  9"^  minutes  on  weekdays  and 
from  9^2  minutes  to  6.  4,  and/or  zero  min- 
utes during  both  weekends  and  weekdays. 

"In  addressing  this  question,  respondents 
are  encouraged  to  provide  quantitative  anal- 
yses of  the  effect  of  increasing  the  amount 
of  programing  in  each  of  the  three  catego- 
ries (i.e.,  general,  educational,  and  age-spe- 
cific) by  (a)  10  percent,  (b)  25  percent,  or  (c) 
50  percent  or  more,  above  current  levels. 


marily  on  increasing  the  diversity  of 
choice  in  the  broadcast  medium.  One 
alternative  method  to  encourage  diver- 
sity in  children's  programing  is  to  en- 
courage program  development  and  dis- 
tribution in  electronic  media  other 
than  conventional  commercial  televi- 
sion. To  this  end,  we  seek  to  know: 

a.  What  programs  for  children  are 
available  on  other  media  sources  such 
as  commercial  and  noncommercial 
radio,  cable  television,  pay  cable  televi- 
sion, or  subscription  television? 

b.  What  portion  of  the  child  audi- 
ence do  they  reach? 

c.  What  regulatory  or  other  barriers 
or  incentives  are  there  to  increasing 
development  and  distribution  of  chil- 
dren's programs  through  these  alter- 
native sources? 

d.  What  alternative  sources  of  fund- 
ing exist  for  children's  programs  on 
commercial  and  noncommercial  televi- 
sion and  radio,  cable,  or  other  media? 

e.  What  are  the  roles  of  Federal  and 
State  agencies  and  public  and  private 
foundations  in  the  funding  and  devel- 
opment of  children's  programs? 

f.  What  role  does  public  broadcast- 
ing have  in  the  development  and  pres- 
entation of  children's  programs?  What 
portion  of  the  child  audience  does  it 
reach? 

g.  Can  there  be  cooperative  joint 
production  and/or  distribution  efforts 
created  between  commercial  and  non- 
commercial broadcasting  (television 
and  radio)  in  the  area  of  children's 
programing?  Joint  efforts  between 
commercial  or  noncommercial  broad- 
casting and  cable  television? 

2.  Network  cooperation  in  schedul- 
ing children's  programs.  53.  In  the 
past  it  has  been  suggested  that  the 
Commission  might  assist  the  networks 
in  seeking  antitrust  immunity  to 
engage  in  cooperative  efforts  on  chil- 
dren's programing  and  scheduling." 
We  solicit  any  comments  on  the  bene- 
fits or  disadvantages  of  this  proposal. 

3.  Public  service  announcements.  54. 
Presently  licensees  have  no  obligation 
to  air  or  report  public  service  an- 
nouncements (PSA's)  specifically  de- 
signed to  meet  the  needs  of  the  child 
viewing  audience.  Some  petitions  and 
comments  have  suggested  that  PSA's 
are  a  positive  educational  tool  for  chil- 
dren and  that  the  Commission  should 
require  that  PSA's  designed  for  chil- 
dren be  aired.  We  seek  to  know:" 

a.  What  are  the  advantages  or  disad- 
vantages of  airing  PSA's  designed  for 
children? 

b.  What  types  of  PSA's  are  currently 
aired   during   children's   programs   as 
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"See,  e.g..  Memorandum  Opinion  and 
Order,  Docket  No.  19142.  55  FCC  2d  691. 
695-96  (1975)  (  par.  9). 

"Questions  concerning  public  service  an- 
nouncements for  children  are  also  raised  in 
the  Commission's  inquiry  into  the  airing  of 
public  service  announcements,  adopted  Aug. 
8,  1978.  When  appropriate,  parties  may 
submit  the  same  information  in  both  pro- 
ceedings.   See    Memorandum    Opinion    and 

Order  and  Notice  of  Inquiry.  RM-2712. 

FCC  2d (adopted  Aug.  8,  1978). 
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presently  defined  and  during  other  pe- 
riods of  peak  child  viewing? 

c.  With  what  frequency  are  PSA's 
designed  for  children  aired  during 
these  periods? 

4.  Ascertainment  of  children's  needs 
and  interests.  55.  Ascertainment  of  the 
problems,  needs,  and  interests  of  chil- 
dren was  not  addressed  as  a  major  sep- 
arate topic  within  the  1974  Children's 
Report.  However,  reference  was  made 
to  the  "unique  needs"  and  the  "needs 
and  interests"  of  children  at  several 
points  in  that  Report.  For  instance,  in 
discussing  broadcasters'  special  obliga- 
tion to  serve  children  the  Commission 
said:  Children,  like  adults,  have  a  vari- 
ety of  different  needs  and  inter- 
est •  •  •.  We  believe,  therefore,  that 
the  broadcaster's  public  senice  obliga- 
tion includes  a  responsiblity  to  provide 
diversified  programing  designed  to 
meet  the  varied  needs  and  interests  of 
the  child  audience." 

56.  In  its  1960  Programming  Policy 
Statement,  the  Commission  stated 
that:  *  *  •  the  principal  ingredient  of 
the  licensee's  obligation  to  operate  his 
station  in  the  public  interest  is  the 
diligent,  positive,  and  continuing 
effort  by  the  licensee  to  discover  and 
fulfill  the  tastes,  needs,  and  desires  of 
his  community  or  service  area,  for 
broadcast  service.*' 

57.  In  the  1960  Programming  State- 
ment, "programs  for  children"  was 
listed  as  one  of  the  14  "major  elements 
usually  necessary  to  meet  the  public 
interest,  needs,  and  desires  of  the  com- 
munity." "  Since  the  release  of  the 
1976  Ascertainment  Primer,  "organiza- 
tions of  and  for  youth  (including  chil- 
dren) and  students"  have  been  part  of 
the  community  leader  annual  check- 
lists for  broadcast  renewal  appli- 
cants.*' The  term  "youth  "  was  defined 
as  '17  and  under"  with  respect  to  gen- 
eral public  surveys,*'  but  nowhere  is 
the  term  "children"  defined  in  our 
1976  Primer. 

58.  To  determine  whether  or  not 
present  requirements  are  adequate  to 
serve  the  unique  needs  of  children,  we 
seek  information  on  the  following 
questions: 

a.  How  do  licensees  currently  ascer- 
tain the  specific  needs  and  interests  of 
the  child  viewing  audience  (ages  12 
and  under)? 

b.  How  do  licensees  currently  ascer- 
tain the  specific  needs  and  interests  of 

"youth"  (ages  13  to  17)? 

c.  How  are  those  ascertained  needs 
related  to  specific  licensee  program- 
ming decisions,  if  at  all? 

d.  Are  any  changes  in  the  present 
procedures  warranted? 


"50  FCC  2d  at  5  (par.  17). 

^'Report  and  Statement  of  Folic  Re:  Com- 
mission en  banc  Programming  Inquiry,  44 
FCC  2303.  2316  (1960). 

"Id.  at  2314. 

"■First  Report  and  Order,  docket  No. 
19715.  57  FCC  2d  418  (1976). 

"Id.  at  441;  sec.  1.526(a)(12)  of  the  FCC 
rules. 
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5.  Effects  on  children  of  reductions 
in  advertising.  59.  We  have  received 
suggestions  from  several  parties  that 
the  amount  of  advertising  on  chil- 
dren's programs  should  be  reduced 
from  the  current  levels  permitted  by 
the  NAB  Code.  The  assumption  under- 
lying these  suggestions  is  that  chil- 
dren will  derive  some  benefit  or  will  be 
affected  in  some  positive  way  through 
a  reduction  in,  as  opposed  to  a  total 
elimination  of,  the  amount  of  advertis- 
ing to  which  they  are  exposed.  We 
seek  research  evidence  that  children 
will  derive  specific  attitudinal  or  be- 
havioral benefits  by  reducing  the  ad- 
vertising on  children's  programs  from 
the  current  level  to,  for  example,  6 
minutes  or  4  minutes  per  hour. 

V.  Participation  in  This  Inquiry 

60.  How  comments  should  be  pre- 
pared. Comments  must  clearly  show- 
general  docket  No.  19142  on  the  first 
page.  Please  label  responses  so  that 
the  number  of  the  question  being  an- 
swered is  clear.  If  comments  are  gener- 
al, and  not  related  to  a  specific  ques- 
tion, please  state  the  issue  being  ad- 
dressed. 

61.  How  many  copies  should  be  sent? 
Sec.  1.419  of  the  FCC  rules  requires 
that  the  original  and  five  copies  of 
comments  be  filed.  If  parties  want 
each  Commissioner  to  receive  a  per- 
sonal copy  of  their  comments,  they 
should  include  six  additional  copies. 
The  FCC  will  fully  consider  all  com- 
ments, even  if  only  the  original  is 
filed.  Parties  replying  to  these  com- 
ments should  follow  the  same  proce- 
dures. 

62.  Where  to  send  comments.  Send 
comments  to  Secretary,  Federal  Com- 
munciations  Commission.  Washington, 
D.C. 20554. 

63.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dock- 
ets Reference  Room,  Room  239.  1919 
M  Street  NW.,  Washington.  D.C.  The 
FCC  is  open  weekdays  between  8  a.m. 
and  5:30  p.m. 

64.  Deadline  for  filing  comments. 
Comments  must  be  received  by  No- 
vember 1,  1978.  Replies  to  comments 
must  be  received  by  December  15. 
1978. 

65.  Authority  for  institution  of  this 
inquiry  is  found  in  section  403  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Communications 
Commission, 

William  J.  Tricarico. 
Secretary. 
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Appendix     A. -Questions     Pertaining     to 

Children's  Programing  and  Advertising 

Practicks    on    the    Television    Renewal 

Application  Form  .103 

n  Drfuutions--i\'  Programs  desiKneil  for 
children  Programs  orik!mally  produced  and 
broadciust  primariK  for  a  child  audieiic  12 
years  ol.i  and  under.  This  does  not  include 
proKrain.s  oriKinally  produced  for  a  Keneral 
or  adult  audience  which  may  nevertheless 
be  siKiuficantly  viewed  by  children 

Note    1     rhe  definition   of     programs  de 
sinned  tor  children     is  not  applicable  for  the 
purpose  of  loKKinK.  but  is  applicable  only  to 
questions  1.  14.  and  17 

Note  2  If  a  program  contains  two  or  more 
Identifiable  unit-s  of  program  material 
which  constitute  different  program  types  a.s 
herein  defined,  each  such  unit  may  be  sepa 
rately  classified 

IV  Statement  ol  TV  proQram  sen  ice.  7 
In  exhibit    No  Kive  a  brief  designation 

of  programs,  program  set;ment,s,  or  program 
series  broadca.si  during  the  licensee  period 
which  w,ere  designed  for  children  11!  year', 
old  and  under.  Indu  ate  the  source,  time  and 
day  of  broadca-st.  frequency  of  broadca-st. 
and  proK'ram  type  Kxhibits  submitted  m  re 
spon.se  to  question  7  ..hall  be  limited  to 
three  pages. 

14.  Submit  a-s  exhibit  No.  each  1  hour 

or  one. halt  hour  .segmeni  of  programing  de- 
signed for  children  12  years  old  and  under 
broadcjust  during  U\e  licensee  period  which 
contained  commercial  matter  in  excess  of 

(a)  Twelve  minutes  per  hour  or  6  minutes 
per  half  hour  on  weekdays  (Monday 
throueh  Pridav).  or 

(b)  Nine  and  one  half  minutes  per  hour  or 
4%  minutes  per  half  hour  on  weekends  (Hat 
urdav  and  Sunday  > 

p'or  each  programing  segment  so  listed,  in 
dicate  the  length  of  the  segment  M.e    1  hour 
or  one-half  hour)  and  the  amount  of  com 
mercial  matter  contained  therein 

Proposed  commercial  practices.  17.  A. 
What  IS  the  maximum  amount  of  commer 
cial  matter  per  hour  the  applicant  proposes 
to  allow  in  programs  broadcast  on  weekdays 
(Monday  through  Friday)  which  are  desig 
nated  for  children  12  years  old  and  under? 

If  the  applicant  propo.ses  to  permit  this 
amount  to  exceed  12  minutes,  state  in  ex- 
hibit No  under  what  circum.stances  and 
how  often  this  is  expected  to  occur,  and  the 
limits  that  would  then  apply. 

B.  What  is  the  maximum  amount  of  com 
mercial  matter  per  hour  the  applicant  pro- 
poses to  allow  in  programs  broadcast  on 
weekends  (Saturday  and  Sunday)  which  are 
designed  for  children  12  years  old  and 
under? 

If  the  applicant  proposes  to  permit  this 
amount  to  >::;ceed  9'-.'  minutes,  state  in  ex- 
hibit No.  under  what  circumstances  and 
how  often  this  is  expected  to  occur,  and  the 
limiUs  that  would  then  apply. 

Note. -Unless  otherwise  indicated,  it  is  as- 
sumed that  proportional  commercial  time 
limits  apply  to  one-half  hour  segments  for 
the  purpose  of  this  question. 

Applicant  for  renewal  of  license  will  be  ex 
pected  to  provide  the  Information  requested 
for  questions  14  and  17  only  for  periods  fol 
lowing  January  1.  1976.  For  the  purpose  of 
question  14,  it  is  .suggested  that  a  licensee 
who  has  in  effect  a  policy  of  adhering  to  the 
indicated  commercial  limits  may  rely  on  pe 
riodic  reports  from  responsible  personnel 
and  need  not  review  all  program  logs  at  the 
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time  of  preparing  the  renewal  application. 
In  addition,  for  the  purpose  uf  question  14, 
if,  one  or  more  children's  programs  fill  a  full 
clock  hour,  that  full  hour  should  be  listed  as 
a  1  hour-  .segment;  if  one  or  more  chil- 
dren's program  fill  only  one  half  hour  of  a 
clock  hour,  it  should  be  listed  :v.s  a  one-half 
hour  "  segment. 

Appendix  B  -  Comments  Received  in  Chil 
dren  s  Television  Docket  19142  and  RM 
3n,')4 

Listed  below  are  the  names  of  tho.se  who 
have  filed  comments  in  docket  19142  since 
October  1977.  The  list  includes  the  two  in- 
formal comments  filed  by  the  Committee  on 
Childrens  Television  (CCT'.  even  though 
the.se  comments  were  primarily  concerned 
with  the  license  renewals  of  television  sta 
tions  in  San  Francisco  and  Los  Angeles. 
(\imments  filed  in  response  in  CCTs  infor 
mal  comments  are  incorporated  in  docket 
19142.  and  are  thus  listed  below 

The  petition  filed  by  the  Council  on  Chil 
dren  Media  and  Merchandising  (CCMM). 
designated  RM  3405.  and  comments  filed  in 
response  to  this  petition,  are  also  listed 
below  Sub.sequent  to  this  notice  the  CCMM 
petition,  and  comments  filed  in  respon.se. 
will  be  incorporated  into  docket  19142. 

Parlies  may  review  all  comments  filed  in 
docket  19142  at  the  Commi.ssions  Public 
Reference  Room,  1919  M  Street  NW.,  Wash 
mgton,  n.C  20554.  Copies  of  thr  filings  may 
be  obtained  among  parties  or.  for  a  fee. 
from  the  Commission's  copy  contractor: 
Downtown  Copy  Center,  1114  2!st  Street 
NW  .  Washington,  DC.  20037.  202  452  1422. 
Any  additions  or  corrections  to  the  list 
below  should  be  reported  to  Gail  Crotts, 
Childrens  Television  Task  Force,  202  634 
6624 

Same    filed  by: 

Committee  on  Children's  Television  North  - 
Sally   Williams,   Executive   Director.    1511 
Ma.sonic  Ave.,  San  Francis(0.  Calif   94117. 
Build    the    Earth-Joann    Luiidgren.    Presi 
dent.    PO.    Box     1529,    Palo    Alto.    Calif. 
94302. 
Mann  Motion  Picture  and  Television  Coun- 
cil    Mary  O'Connor,  President.  PO    Box 
1021.  San  Rafael,  Calif.  94902 
F'leld      Communications      Corp.- Don       B 
Curran.    President,    401    North    Wabash 
Ave.,  Chicago,  111.  60611. 
Westinghouse     Broadcasting     Co      (KPIX- 
TVi-John  D.  Lane,  Esq.,  and  Ranrusey  L, 
Woodworth,  Esq.,  Hedrick  and  Lane,  1211 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036. 
Miami  Valley  Broadcasting  Corp.  (KTVU- 
TV)- William  A.  Schwartz.  Vice  President 
KTUV  San  Francisco/Oakland,  Oakland 
Calif.  94607;  John  A.  Rafter.  Esq.,  and  Su 
zanne  Meyer,  Esq..  Dow.  Lohnes  and  Al 
bertson.     1225     Connecticut     Ave.     NW. 
Washington.  DC.  20036. 
Chronicle   Broadcasting  Co    iKRON-TV)- 
Prancis  A.  Martin  III.  Vice  President  and 
Station  Manager.  KRON.  P.O.  Box  3412, 
1001  Van  Ness  Ave..  San  Francisco,  Calif. 
94119;     Robert     Heald.     Esq..     Fletcher. 
HeaJd.    Kenehan   &    Hildreth,   Suite   400, 
1225  Connecticut  Ave.  NW.,  Washington. 
DC.  20036. 
I^on    A.    Crosby    ( KEMO -TV )~ Lauren    A. 
Colby.  Esq.,  15  North  Court  St.,  Frederick, 
Md.  21701. 
King's    Voice    of    Faith-Television    (KVOF^ 
TV)- Jonathan  Lee  Willis,  Public  Affairs 


Director,  P.O.  Box  16158.  601  Taraval  St., 
San  Francisco.  Calif.  94116. 
Committee  on  Children's  Television-South- 
Alice  March.  Director.  245  South  Carme- 
lina.  Los  Angeles.  Calif.  90049. 
Metromedia.   Inc.   (KTTV-TV)-Thomas  J. 
Dougherty.  Assistant  Secretary,  5151  Wis- 
consin Ave   NW..  Washington,  D.C.  20016. 
National    Broadcasting    Co..    Inc.    (KNBC- 
TV)-Arthur     B.     Goodklnd,     Esq..     and 
Margot  Smiley  Humphrey.  Esq..  Koteen  & 
Burt,   1150  Connecticut  Ave.  NW..  Wash- 
ington. DC.  20036. 
Golden    West    Broadcasters    (KTLA-TV)— 
Charles  J.  McKems.  Esq..  and  Michael  J. 
McCarthy,  Esq..  Dow.  Lohnes  <fc  Albert- 
son.  1225  Connecticut  Ave.  NW.,  Washing- 
ton. D.C.  20036. 
CBS  Inc.  (KNXT-TV)-Ralph  E.  Goldberg. 
Esq     Eleanor  S.   Applewhaite.  Esq..  and 
Allen  Y    Shaklan.  Esq..  51  West  52nd  St., 
New  York.  NY.  10019. 
KCOP      Television.       Inc.       (KCOP-TV)- 
Howard  F.  Roycroft.  Esq.,  and  Richard  S. 
Rodin.  Esq..  Hogan  &  Hartson.  815  Con- 
necticut    Ave.     NW..     Washington,     D.C. 
20006. 
Action    For    Children's    Televlslon-Peggy 
Charen.  President.  46  Austin  St.,  Newton- 
ville.  Mass.  02160;  Earle  K.  Moore,  Esq., 
Moore.  Berson  &  UfHander.  555  Madison 
Ave..  New  York.  NY.  10022. 
General  Mills.  Inc.-Arthur  Schelner.  Esq.. 
and  Gilbert  B.  Lessenco.  Esq..  Wllner  <fe 
Schelner,   2021    L  St.   NW.,   Washington. 
DC.  20036. 
Washington  Association  for  TelevUlon  and 
Children     ( WATCH)- Allenna     Leonard. 
President.    4418    MacArthur    Blvd.    NW., 
Suite  202.  Washington.  DC.  20007;  Nolan 
A    Bowie    Esq..  Citizens  Communications 
Center.  1914  Sunderland  PI.  NW..  Wash- 
ington. DC.  20036. 
National     Association     of     Broadcasters- 
Erwin  G   Krasnow.  Esq.,  and  Brenda  Fox, 
Esq..   1771   N  St.   NW..  Washington.  D.C. 
20036. 
Toy      Manufacturers      of      America,      inc. 
(TMA)-Aaron    Locker.    Esq.,    One   Penn 
Plaza.  New  York.  N.Y.  10001. 
Field    Communications    Corp.-Dennls    W^ 
Townley.    Esq..    Sidley    &    Austin,    1730 
Pennsylvania  Ave.  NW.,  Washmgton,  D.C. 
20036.  ,     _      ... 

WIFTl  TV  Inc.-C.  Eugene  Angle.  President. 

p  O  Box  239.  Rockford.  111.  61105. 
Consumers    Union-Warren    Braren     A^o- 
ciate   Director.   256  Washington  St..   Mt. 
Vernon.  NY,  10550, 
Council  on  Children.  Media  and  Merchan- 
dlslng-Robert  B.  Choate.  President.  1346 
Connecticut  Ave.  NW.,  Suite  523.  Wash- 
ington. DC.  20036. 
American  Association  of  Advertising  Agen- 
cies  (AAAA)-Clarence   V.    McKee.   Esq.. 
Law  &  Murphey.  Suite  100,  Congressional 
Quarterly  Bldg.,  1414  22nd  St.  NW.,  Wash- 
ington. DC.  20037. 
American    Broadcasting   Companies.    Inc.-- 
Everett  H.  Erllck,  Esq.,  Robert  J.  Kauf- 
man. Esq..  and  Marie  D.  Roth.  Esq.,  1330 
Avenue  of  the  Americas.  New  York,  N.Y. 
10019;  Ja^Ties  A.  McKenna.  Jr.,  Esq..  and 
Carl  R  Ramey.  Esq..  McKenna,  Wilkinson 
&  Kittner.  1150  17th  St.  NW..  Washing- 
ton. DC.  20036.  ,„,=™ 
Television     Broadcast     Ucensees:     WAFB. 
WCTV.    KGUN.    KMTV.    WICS.    WICD. 
WTok    WAKR— James  A  McKenna.  Jr.. 
Esq    Carl  R.  Ramey.  Esq..  and  Gaylene  J. 
McCartney.  Esq..  McKenna,  Wilkinson  <Sc 


Kittner.  1150  17th  St.  NW..  Washington. 
D.C.  20036. 

National  Broadcasting  Co..  Inc.  (NBC)— 
Howard  Monderer.  Vice  President.  Law, 
1800  K  St.  NW.,  Washington,  D.C.  20036. 

Association  of  Independent  Television  Sta- 
tions, Inc.,  Gaylord  Broadcasting  Co,  of 
Ohio,  Pittsburgh  Telecasting,  Inc.,  and 
Manhattan  Cable  TV,  Inc— J.  Laurent 
Scharff.  Esq.,  Pierson,  Ball  &  Dowd,  1000 
Ring  Bldg..  1200  18th  St.  NW..  Washing- 
ton. DC.  20036. 

RM  3054 

Council  on  Children.  Media  and  Merchan- 
dising—Robert B.  Choate.  President.  Ellen 
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Shaw  Agress.  Esq..  Moore.  Berson  &  Lif- 

flander.  555  Madison  Ave..  New  York,  N.Y, 

10022. 
Metromedia,    Inc.— Thomas   P.    Dougherty. 

Vice  President.  Preston  R,  Padden.  Esq.. 

5151    Wisconsin   Ave.    NW..    Washington. 

D.C.  20016. 
American   Broadcasting    Companies.    Inc.— 

James  A.   McKenna,  Jr..  Esq..   and  Carl 

Ramey.    Esq..    McKenna.    Wilkinson.    & 

Kittner.  1150  17th  St,  NW..  Washington. 

D.C.  20036. 

Association  of  Independent  Television  Sta- 
tions.   Inc..    Gaylord    Broadcasting    Co., 
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Gaylord  Broadcasting  Co.  of  Ohio.  Pitts- 
burgh Telecasting,  Inc.— James  J.  Free- 
man, Esq.,  Pierson,  Ball  &  Dowd.  1000 
Ring  Bldg..  1200  18th  St.  NW,.  Washing- 
ton. D.C.  20036. 

National  Association  of  Broadcasters 
(NAB)— E^rwin  G.  Krasnow.  Esq.,  and 
Brenda  L.  Pox.  Esq..  1771  N  St,  NW.. 
Washington.  D.C.  20036. 

Washington  Association  for  Television  and 
Children  (WATCH)— Allerma  Leonard, 
President.  4418  MacArthur  Blvd.  NW., 
Suite  202.  Washington.  D.C.  20007. 

[PR  Doc.  78-23342  Filed  8-18-78;  8:45  am] 
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[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[46  CFR  Partt  151,  153] 

tCGD  75-075] 

BENZENE  CARRIAGE  REQUIREMENTS 

Proposed  Rulomclcing 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  its  regulations  to  pro- 
vide protection  to  maritme  personnel 
from  hazardous  exposure  to  benzene 
vapor.  The  probable  danger  to  tanker- 
men,  ship's  personnel,  and  towboat 
personnel  necessitates  proposing  some 
benzene  exposure  limits.  The  proposed 
limits  should  protect  maritime  person- 
nel from  the  hazard  of  chronic  expo- 
sure to  benzene. 

DATE:  Comments  must  be  received  on 
or  before  October  5,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  75-075).  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments:  A 
draft  regulation  evaluation,  and  the 
envirormiental  impact  assessment  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/81). 
room  8117,  Department  of  Transporta- 
tion. Nassif  Building.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LCDR  Paul  K.  Anderson,  room  8300. 
Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-2183. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name 
and  address,  identify  this  notice  (CGD 
75-075)  and  the  specific  section  of  the 
proposal  to  which  the  comment  ap- 
plies, and  give  the  reasons  for  the 
comment.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  the 
final  action  is  taken  on  this  proposal. 
No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine 
issue  and  desiring  to  comment  orally 
at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  LCDR  Paul 
Anderson,  project  manager,  Office  of 


Merchant  Marine  Safety,  and  Michael 
N.  Mervin.  project  attorney,  Office  of 
Chief  Counsel. 

Discussion  of  the  F>rofosed 
Regulations 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (43  FR  9582,  March  8. 
1978).  A  draft  evaluation  has  been  pre- 
pared and  is  included  in  the  public 
docket. 

The  Coast  Guard  has  assessed  the 
environmental  effects  of  this  proposal 
and  found  that  the  proposal  will  have 
no  foreseeable  significant  adverse 
impact  on  the  human  environment. 
This  assessment  is  available  for 
review. 

On  December  23,  1976,  the  Coast 
Guard  published  in  the  Federal  Reg- 
ister (41  FR  55897)  an  advance  notice 
of  proposed  rulemaking  for  the  car- 
riage and  handling  of  benzene.  The 
intent  of  this  advance  notice  of  pro- 
posed rulemaking  was  to  invite  com- 
ments on  the  means  for  preventing 
chronic  exposure  to  benzene  vapors 
through  specific  engineering  controls 
and  respiratory  protection.  The  pro- 
posed engineering  controls  together 
with  the  comments  from  the  public, 
are  presently  being  evaluated  and  will 
be  addressed  in  further  rulemaking. 
The  comments  received  pertaining  to 
the  respiratory  protection  proposals 
were  favorable.  Numerous  unfavorable 
comments  have  been  received  regard- 
ing the  continuous  instrument  moni- 
toring proposal  which  asserted  that 
continuous  instrument  monitoring  was 
impractical  and  unnecessary.  The 
Coast  Guard  generally  agrees  but  be- 
lieves that  some  monitoring  will  be 
necessary  to  insure  that  personnel  are 
not  exposed  to  levels  above  those  set 
forth  in  this  proposed  rule. 

Studies  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  have  determined 
that  workers  chronically  exposed  to 
low  levels  of  benzene  vapors  incur  an 
increased  risk  of  certain  blood  disor- 
ders. In  addition,  recent  studies  indi- 
cate a  possible  cancer  risk.  These  prob- 
able dangers  to  tankermen,  and  other 
crewmembers  on  ships,  barges,  and 
towboats  necessitate  establishing  ben- 
zene exposure  limits.  The  benzene 
vapor  exposure  limits  contained  in  this 
proposal  are  identical  to  the  benzene 
exposure  limits  recently  published  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA),  43  FR  5918 
(February  10,  1978). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  parts  151  and 
153  of  chapter  I  of  title  46  of  the  Code 
of  Federal  Regulations  as  follows: 


PART  151— UNMANNED  BARGES  CARRYING 
CERTAIN  BULK  DANGEROUS  CARGOES 

§  151.50-60    Benzene. 

The  licensed  officer  of  certificated 
tankerman  who  is  in  charge  of  a  barge 
shall  insure  that: 

(a)  No  person  is  exposed  to  an  air- 
borne concentration  of  benzene  in 
excess  of: 

(1)  One  part  per  million  (1  ppm)  as 
an  8-hour  time-weighted  average;  and 

(2)  Five  (5)  ppm  as  a  time- weighted 
average  over  any  15-minute  period; 

(b)  No  person  is  exposed  to  skin  or 
eye  contact  with  liquid  benzene; 

(c)  Personnel  don  and  use  respira- 
tors meeting  29  CFR  1910.134  if  the 
benzene  exposure  limits  under  para- 
graph (a)  of  this  section  are  likely  to 
be  exceeded;  and 

(d)  The  words 

CANCER  HAZARD  IN  THIS  AREA 

PROTECTIVE  EQUIPMENT  MAY  BE 
REQUIRED 

AUTHORIZED  PERSONNEL  ONLY 

are     on     the     warning    signs     under 
§151.45-2(e)(l). 


PART  153— SAFETY  RULES  FOR  SELF-PRO- 
PELLED VESSELS  CARRYING  HAZARDOUS 
LIQUIDS 

2.  By  adding  §  153.1060  to  read: 

§  153.1060     Benzene. 

The  master  shall  insure  that: 

(a)  No  person  is  exposed  to  an  air- 
borne concentration  of  benzene  in 
excess  of: 

(1)  One  part  per  million  (1  ppm)  as 
an  8-hour  time-weighted  average;  and 

(2)  Five  (5)  ppm  as  a  time- weighted 
average  over  a  15-minute  period; 

(b)  No  person  is  exposed  to  skin  or 
eye  contact  with  liquid  benzene; 

(c)  Personnel  don  and  use  respira- 
tors meeting  29  CFR  1910.134,  if  the 
benzene  exposure  limits  under  para- 
graph (a)  of  this  section  are  likely  to 
be  exceeded; 

(d)  The  words 

CANCER  HAZARD  IN  THIS  AREA 

PROTECTIVE  EQUIPMENT  MAY  BE 
REQUIRED 

AUTHORIZED  PERSONNEL  ONLY 

are     on     the     warning     sign     under 
§  153.955. 

(49  U.S.C.  1804  (a);  49  CFR  1.46  (D.) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  imder  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated;  August  10,  1978. 

J.  B.  Hayes, 
Admiral  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-23405  Piled  8-18-78;  8:45  am] 
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Systems  of  Records;  Annual  Publication 

Systems  of  Kc>.orJs.  Annual  PuhlicatiDn 
A(iHN('Y    Fedcnil  Deposit  Insurance  rorporat«)n 
ACTION:  Annual  I'ublicalnin  of  Systems  of  Records 
SUMMARY     federal  agencies  are  required  hy  the  l>nvacy  Actof 
W74  to  Kive   annual   notice  of   certiun  records  they   maintain     IHe 
nurTH)se  of  this  document  is  to  publish  in  full  the  FDIC  s  systems 
of  records,   incorporating  any    amendments   to  these   systems  that 
have  .x:curred  smce  publication  of  the  HilCs  \^1  annual  pubbca- 

lion  .       , 

DA  IKS   This  document  fulfills  the  annual  noUce  requirements  of 

the  Privacy  Act  for  1<J7H  ^ .  ^^      .n.        i         u 

Km     FURTHKR     INHORMAHON     CONTACT      Douglas     H. 

Jones.    Attorney.    HMC,    550    17th   Street   NW  ,   Washington.  DC 
■"(M:*)    202-38')-44V^  ,      .  . 

SliPl'LKMlNIARV  INFORMAIION  The  purpose  of  this 
diK^^umcnt  IS  to  give  notice,  in  accordance  with  the  annual  publica- 
tion requirements  of  the  I'nvacy  Act  of  1974  (S  U  SC  552a(cM4)). 
of  Ihc  existence  and  character  of  the  FDIC\  systems  of  records 
The  systems  of  records  identified  in  the  FDICs  l'^77  annual  pubh- 
cition  at  42  FR  4«7N)  (September  2V  l'>77).  as  amended  by  nouces 
pubhshc.l  at  42  FR  57^44  (November  2.  ^-'7)  and  42  FR  60611 
(November  2S  U>77).  ontinue  in  effect  The  following  changes  not 
previously  published  in  the  Federal  Register  have  been  made  to 
appendix  A  of  the  FDICs  systems  of  records  Recent  changes  in 
the  locations  of  the  FDICs  AUanta.  Columbus,  and  Kansas  City 
(formerly  St    I.ouis)  regional  offices  have  been  miidc 

I>ated    August  4.  1978 
Alan  R   Miller. 
Flxecutive  Secretary  . 


TABLF  OF  CON  IFNTS 

^0  64  fXK)!  Attorney-Legal  Intern  Applicant  System  (This 
system  is  subject  to  exemption  pursuant  to  12  CFR  Sec  310  15(b). 
to    the    extent    it    contains    information    provided    by    confidenUal 

sources  )  ,  r.  i 

K)  64  (XX)2  Hank,  and  Propi>sed  Bank  Irregularity  Record 
System  CDus  system  is  subject  to  exemption  pursuant  to  12  CFR 
Sec  510  n(a).  to  the  extent  it  contains  maten;il  compiled  for  law 
enforcement  purptises  ) 

.V)-64()00'  Board  of  Directors"  Actions  System. 

30  64-0()()4  Changes  in  Bank  Control  Ownership  Records. 

30-64-0005  Consumer  Complaint  and  Inquiry  Records 

;^0.(vJ-0(X)6  (Reserved) 

3(j-64-0(X)7  F.mployee  F:ducation  System 

30  64-OOOH  (Reserved) 

30-64-0(X)9  Hxaminer  Training  and  Education  Records  (This 
system  is  subject  to  exemption  pursuiint  to  12  CF"R  Sec    310  13(c).) 

30  64 OOlOCiraduate  Fellowship  Applications 

30-64-0011  Legal  Compliance  and  F.nforement  Records  ( Ilus 
system  is  subject  to  exemption  pursuant  to  12  CFR  Sec  310  13(a), 
to  the  extent  it  contains  matcnal  compiled  for  law  enforcement  pur- 
poses ) 

30-64-0012  Payroll  and  Employee  Financial  Records. 

30_64-0013  Savings  Bond  Payroll  Deduction  System. 

30-64-0014  Travel  Voucher  System. 

30-64-0015  Unofticial  Personnel  System 

30-64-0016  Municipal   Securities   Principals    and   RepresentaUves 

System.  ^  ,   ,  ,.   _ 

30-64-0017  Medical  Records  and  Emergency  Contact  Information 

System. 

Retention  and  disposal:  3O-64-0(X)I 
System  name:  Attorney— l-cgal  Intern  AppUcant  System— FDIC 

System  location:  Office  of  the  General  Counsel.  FDIC.  550  17th 
Street  NW  .  Washington.  DC    20429. 

Categories  of  individuals  covered  by  tlie  system:  Applicants  for  the 
p<»sition  of  attorney  or  legal  intern  with  the  C.encral  Counsel  s  of- 
fice of  the  FDIC 


Categories  of  record.  In  the  system:  Contains  correspondence 
fromThe  applicants  and  individuals  wlose  names  were  provided  by 
the  applicants  as  references.  appUcants'  resumes.  appbcaUon 
forms,  and.  in  stimc  instances,  comments  of  individuals  who  inter- 
viewed applicants 

Authority  (or  malnteiumc*  of  the  system:  Sec  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819). 

RouUne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  user^  and  the  purpoae*  of  such  uses:  Disclosure  of  informa- 
tion may  be  made    (1)  In  requesting  information  of  individuals  ot 
concerns  whose  names  were  suppUcd  by  the  applicant  as  references 
and/or  past  or  present  employers.  (2)  to  the  Civil  Service  Commis- 
sion concerning  pay.  benefits,  retirement  deductions,  and  other  m- 
formation  necessary  for  the  Commission  to  carry  out  its  govern- 
ment wide  personnel  management  functions;  (3)  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  mquiry 
from  the  congressional  office  made  at  the  request  of  the  individual. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining. 
and  dLspmdng  of  records  in  tlie  system: 
Storage:  File  folders. 
Retrievability:  Indexed  by  name. 

Safeguards:  Mainlained  in  locked  metal  file  cabinets. 
Retention  and  disponl:   Records   of  unsuccessful  appUcants  are 
ret  lined  2  years  after  their  submission,  records  of  successful  appli- 
cants are  retained  4  years  after  the  successful  appUcant  leaves  the 
employ  of  FDIC 

S>stem  manageris)  and  addras:  General  Counsel.  Legal  Divisioi*. 
FDIC.  550  17th  Street  NW..  Washington,  DC   20429. 

Notiflcabon     procedure:     Executive     Secretary.     Records     Unit, 
FDIC.  550  17th  Street  NW.  Washington.  DC.  20429. 
Record  access  procedurea:  Same  as  "notification"  above. 
Contesting  record  procedures:  Same  as  "noufication "  above 
Record  source  categories:  The  information  is  obtained  from  the 
applicants,   references  suppUed  by   the  appbcants,  current  and/or 
former  employers  of  the  appUcants.  and  FDIC  employees  who  in- 
terviewed the  applicants. 

Systems  exempted  from  certah.  provisions  ol  the  act:  Pursuant  to 
section  310  13(b)  of  the  FDICs  nilcs  and  regulaUons.  uivesU^tory 
matenal  compiled  solely  for  the  purpose  of  determining  suitabUity. 
eligibility  or  quabfications  for  Corporation  employment  may  De 
withheld  from  disclosure  to  the  extent  that  disclosure  of  such 
matenal  would  reveal  the  identity  of  a  source  who  furnished  infor- 
mauon  to  the  Corporation  under  a  promise  of  confidentiality. 

Contesting  record  procedures:  30-64-0002 
System    name:     Bank    and    Proposed    Bank    Irregularity    Record 
System— FDIC 
System  location:   Operabons  Branch.  Division  of  Bank  Supervi- 
sion. FDIC.  550  17th  Street  NW  .  Washington.  DC   20429. 

C  ategories  of  individuals  covered  by  the  system:  Directors,  officers 
and  employees  of  FDIC  msured  banks  who  have  been  involved  in 
reamed  irregulanties  Directors  and  officers  of  nomnsured  banks 
and  orgamzer^  of  proposed  banks  which  have  appUed  for  Federal 
dept>s.t  insurance  and  who  have  been  involved  m  report«i  irregu- 
larities Customers  of  FDIC  insured  banks,  and  other  individuals. 
who  have  been  involved  in  reported  irrcgulariUes  at  Mch  banks.  In 
addition  the  system  may  contain  information  on  individuals  who 
have  been  the  subject  of  background  checks  designed  to  uncover 
irregularities  bearing  on  these  individuals'  fitness  to  be  directors 
officers  or  employees  of  the  banks  or  to  control  its  management^ 
These  individuals  may  include  the  foUowing.  directors,  officers  and 
employees  of  FDIC  insured  banks;  directors  and  officers  of  unin- 
sured banks  and  organizers  of  proposed  banks  which  have  appbed 
for  Federal  deposit  insurance;  and  controUing  shareholders  ol 
banks  endeavoring  to  gain  control  over  FDIC  insured  banks. 

Categories  of  recofth  In  the  system:  Contains  interagency  cor- 
resp<Midence.  intra-agency  memoranda  and  reports  of  uivesUgaUotu 
May  contain  newspaper  cUppings.  May  contam  Federal  or  State 
criminal  low  enforcement  agency  investigatory  and/or  arrest  and 
conviction  reports. 

Authority  for  maintenance  "«  the  system:  ,S««„5  6  9.  18  and  19 
of  the  Federal  Deposit  Insurance  Act  (12  US  C.  1815,  1816,  1819, 
1828.  1829). 

Routine  uses  of  records  maintained  in  the  system.  Including  atego- 
ries of  useni  and  the  purposes  of  such  uaes:  (1)  In  the  event  that  n- 
formation  contained  in  this  system  indicates  a  violaUon  or  potential 


violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  may  be  referred  to  the  appropriate  agency, 
whether  Federal  or  State,  charged  with  the  rcspwnsibihty  of  in- 
vestigating or  prosecuting  such  violaUon  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pur- 
suant thereto.  (2)  in  the  event  of  litigation,  the  appropriate  records 
may  be  presented  to  the  appropriate  court,  magistrate,  or  adminis- 
trative tribunal  as  evidence,  or  to  counsel  for  the  presentation  of 
evidence  and/or  in  the  course  of  discovery;  (3)  disclosure  may  be 
made  to  a  congressional  ofiice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  the  individual;  (4)  disclosure  may  be  made  to  the  bank 
affected  by  a  discovered  irregularity 

Poliidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  diiparing  of  records  in  the  system: 
Storage:  Maintained  on  file  cards  and  in  file  folders. 
RctrievAhility:  Indexed  by  name 

Safeguards:  Indexed  cards  and  file  folders  are  maintained  in 
loclcable  metal  cabinets 

Retention  and  disposal:  Permanent  retention  with  periodic  review 
of  contents  of  record  and  destruction,  by  shredder,  of  excess  or 
outdated  information 

System  manager(s)  and  address:  Director,  Division  of  Bank  Su- 
pervision, FDIC.  550  17th  Street  NW  ,  Washington,  DC.  20429 

Notificatioa  procedure:  Executive  Secretary.  Records  Unit, 
FDIC.  550  17th  Street  NW  .  Washington.  DC  20429.  Inquiries 
must  provide  the  full  name  of  the  inquirer.  All  inquiries  must  in- 
clude a  notarized  statement  attesting  to  the  identity  of  the  inquirer. 

Record  access  procedures:  Same  as  "notification"  above. 

Contesting  record  procedures:  Same  as  "notiTication"  above. 

Raoord  source  categories:  FDIC  insured  banks  and  applicants  for 
Federal  deposit  insurance;  Federal  and  State  banlcing  supervisory 
authorities;  newspapers;  Federal  and  State  criminal  law  enforce- 
ment and  prosecutorial  agencies 

Systems  exempted  from  certain  provisions  of  tlie  act:  Pursuant  to 
section  310.13(a)  of  the  FDICs  rules  and  regulations,  investigatory 
material  compiled  for  law  enforcement  purposes,  concerning  irregu- 
larities involving  officers,  directors,  employees,  customers,  or  other 
individuals  at  FDIC  insured  banks,  directors  and  officers  of  nonin- 
sured  banks;  or  organizers  of  proposed  banks  which  have  applied 
for  Federal  deposit  insurance,  is  exempted  from  the  accounting 
provisions  of  section  310  10(d)(2)  of  the  FDICs  rules  and  regula- 
tions and  may  be  withheld  from  disclosure  to  the  extent  that  such 
disclosure  may  interfere  with  the  investigation  and  preparation  of 
any  civil,  criminal,  or  administrative  law  enforcement  proceedings. 
Federal  criminal  law  enforcement  investigatory  reports  maintained 
as  part  of  this  system  may  be  the  subject  of  exemptions  imposed 
by  the  originating  agency  pursuant  to  5  U.S.C.  552a(jX2). 

Contesting  record  procedures:  30-64-0003 

System  name:  Board  of  Directors'  Actions  System — FDIC. 

System  location:  Office  of  the  Executive  Secretariat,  FDIC.  550 
17th  Street  NW  .  Washington.  DC   20429 

Categories  of  individuals  covered  by  ttie  system:  Individuals  who 
have  been  subject  to  administrative  actions  by  the  FDIC  Board  of 
Directors. 

Categories  of  records  in  the  system:  Contains  minutes  of  the  FDIC 
Board  of  Directors'  meetings,  mtra-jigency  memoranda,  orders  of 
the  Board  of  Directors,  and  correspondence  with  the  subject  in- 
dividual 

Authority  for  maintenance  of  the  system:  Sec.  2,  8,  and  19  of  the 
Federal  Deposit  Insurance  Act  (12  U  SC  1812,  1818.  1829);  Sec 
506  of  the  Federal  Records  Act  of  1950(44  U  SC    3101) 

Routine  uses  of  records  maintained  in  tite  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  the  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Card  file  index  and  minute  ledger 
Retrievability:  Card  files  indexed  alphabetically  by  name 

Safeguards:  Card  files  are  stored  in  lockable  metal  fiUng  cabinets, 
minute  ledgers  are  stored  in  vaiJt. 


Retention  and  disposal:  Permanent. 

System  managerts)  and  address:  Executive  Secretary.  Records 
Unit.  FDIC.  550  17th  Street  NW  ,  Washington.  DC.  20429. 

Notification  procedure:  Same  as  system  manager  above. 

Record  access  procedures:  Same  as  system  manager  above. 

Contesting  record  procedures:  Same  as  system  manager  above. 

Record  source  categories:  Intra-agency  records. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

Contesting  record  procedures:  30-64-0(K)4 
System  name:  Changes  in  Bank  Control  Ownership  Records — FDIC 

System  location:  Operations  Branch.  Division  of  Bank  Supervi- 
sion, FDIC.  550  17th  Street  NW.,  Washington,  DC.  20429 

Categories  of  Individuals  covered  hy  the  system:  Individuals  who 
have  been  involved  in  the  change  of  bank  control  or  ownership  in 
FDIC  insured  banks  and/or  have  obtained  loans  from  insured 
banks,  when  such  loans  are  secured  by  25  percent  or  more  of  the 
outstanding  stock  of  an  insured  bank. 

Categories  of  records  in  tlie  system:  Contains  the  name  of  the  in- 
dividual seller  or  purchaser  of  shares  of  stock,  the  number  of 
shares  of  stock  involved  and  outstanding,  the  name  of  the  bank 
whose  control  has  changed,  the  purchase  price  of  the  stock,  the 
names  of  beneficial  owners  if  the  shares  are  registered  in  another 
name,  the  total  number  of  shares  owned  by  the  seller,  purchaser, 
or  beneficial  owner  both  before  and  after  the  transaction.  In  the 
case  of  loans,  contains  the  name  and  location  of  the  lending  bank, 
the  name  and  address  of  the  borrower,  the  amount  of  the  loan  and 
the  name  of  the  bank  issuing  the  stock  securing  the  loan  and  the 
number  of  shares  securing  the  loan. 

Authority  tor  maintenance  of  the  system:  Sec    7(j)  of  the  Federal 

Deposit  Insurance  Act  (12  U.S.C.  I817(j)). 

Routine  uses  fif  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  The  name  of  the  bank 
whose  control  has  changed,  the  seller  and  purchaser,  and  the 
number  of  shares  involved  may  be  distributed  to  periodicals  for 
publication;  (2)  in  the  event  that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular pri>gram  statute,  or  by  regulation,  rule,  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the  system  of  records  may  be 
referred  to  the  appropriate  agency,  whether  Federal  or  Slate, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  therto;  (3)  in  the  event  of 
civil,  criminal,  or  administrative  law  enforcement  proceedings,  the 
relevant  records  may  be  disclosed  to  the  appropriate  court  and/or 
counsel  for  purposes  of  discovery  and  the  development  of  the 
prcx:cedings;  (4)  disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  the  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  on  index  cards. 
Retrievability:  Indexed  by  name 

Safeguards:  Maintained  in  lockable  metal  filing  cabinets 
Retention  and  disposal:  Permanent  retention. 

System  mafiager(s)  and  address:  Director.  Division  of  Bank  Su- 
pervison  FDIC,  550  17th  Street  NW..  Washington,  DC   20429 

Notification  procedure:  Executive  Secretary  Records  Unit,  FDIC, 
550  17th  Street  NW  .  Washington,  DC   20429 

Record  access  procedures:  Same  as  "notification"  above. 

Contesting  record  procedures:  Same  as  "notification"  above. 

Record  source  categories:  The  bank  in  which  control  has  changed 
and  the  bank  which  makes  a  loan  secured  by  25  percent  or  more  of 
the  outstanding  voting  stock  of  an  insured  bank. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Contesting  record  procedures:  30-64-0005 
System  name:  Consumer  Complaint  and  Inquiry  Records — FDIC 

System   location:    Office   of   Bank  Customer  Affairs,   FDIC,   550 

17th  Street  NW  ,  Washington,  DC    20429 

Categories  of  individuals  covered  hy  the  system:  Consumers  who 
have  filed  complaints  or  inquires  concerning  activiues  and  practices 
of  FDIC  insured  banks. 
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Cteaories  of  records  in  the  system:  Contains  consumers  names 
and  U^nature  of  ihe.r  complamls  of  inquiries  Contains  corrcspon^ 
dence  and  records  of  other  communications  between  the  fTJlCand 
the  customer,  and  may  contain  correspondence  between  the  FDIC 
and  the  bank  m  question  and/or  Federal  or  State  bank  supervisory 
authontics  May  contain  copies  of  supporting  dtxrumcnts  supplied 
by  the  complainant  and  intra-agency  memoranda 

Authority  (or  maintenance  ot  the  system:  Sec  202  of  TiUe  11  of 
'ihe  Federal  Trade  Improvement  Act  (15  U.S.C  57a(f));  Sec  8  of 
the  Federal  Deposit  Insurance  Act  (12  U  S  C    1818) 

RouUne  uses  ol  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  (I)  Smce  records  are 
compUed  and  used  for  investigation  and  resolution  of  consumer 
inquincs  and  complaints,  disclosure  may  be  necessary  to  the  in- 
sUtuUon  which  IS  the  subject  of  the  complaint:  (2)  resolution  of  the 
complaint  or  inquiry  may  also  require  disclosure  limited  to  the 
name  i>f  the  inquirer  and  the  nature  of  the  inqiury.  to  third  party 
sources  dunng  the  course  of  the  invesUgation.  (^)  transmittal  inay 
be  made  to  the  Federal  or  State  supervisory  authority  that  has 
direct  supervision  over  the  financial  insUtuUon  that  is  the  subject  of 
the  complaint.  (4)  m  the  event  that  the  system  of  records  indicates 
a  violauon  or  potenUal  violation  of  law,  whether  civil,  cnminal,  or 
reaulatory  in  nature,  and  whether  arising  by  gcner.U  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the  system  m;iy  be  referred  to 
the  appropriate  agency,  whether  Federal  or  State,  charged  with  the 
responsibility  of  mvesUgaUng  or  prosecuting  such  vio  auons  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto;  d)  in  the  event  of  civiK 
cnminal  or  administrative  proceedings,  the  relevant  records  may  be 
disclosed  to  the  appropnate  court  and/or  counsel  for  purposes  of 
discovery  and  the  development  of  the  proceedings,  (6)  disclosure 
may  be  made  to  a  Congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inqiury  from  the  congressional  office 
made  at  the  request  of  the  individual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  dLsposing  ol  record.s  in  the  system: 

Storage:  Maintained  in  file  folders  and  on  computer  discs  and 
tapes 

Retricvability :  Indexed  by  name 

Saleguards:  Mamtained  m  U>ckableMietal  filing  cabinets;  com- 
puter tapes  and  discs  are  accessed  only  by  authon/.ed  personnel. 

RetenUon  and  dLsposal:  Records  are  retained  for  3  years  after 
resolution  or  answer  of  the  complaint  and  then  correspondence 
files  are  destroyed  by  shredder,  computer  tapes  and  discs  are 
erased 

System  manager(s)  and  address:  Directiir.  Office  of  Bank 
Customer  Affairs,  FDIC,  -^H)  17th  Street  NW  ,  Washington,  DC 
2(M2'i 

NoUlication     prticedure:     Fxecutive     -Secretary.     Records     Unit. 
HMC,  5 SO  17th  Street  NW  ,  Washington,  DC    2042<J 
Record  access  prticedures:  Same  as  'notification"  above 
Contesting  record  procedures:  Same  as  ••notification"  above 
Record  s.»urce  categories:   Ilic  information  is  obtained  fri>m  the  in- 
dividual on  whom  the  record  is  maintained,  institutions  that  are  the 
subject  of  the  complaint;  the  appropnate  agency,  whether  Federal 
oi   State,  with  supervisory  authonty  over  the   msutulion;  Congres- 
sional  i)ffices   that   may   initiate   the   inquir> .   and  other   third   party 
sources  mentioned  in  "routine  use"  above 

Systems  exempted  Inim  certain  prtivisions  ol  the  act:  None. 
Contesting  record  procedures:  30  64  (XX)6  (Reserved) 
Contesting  record  procedures:  .K)-b4-CXX)7 
System  name:  Fmployce  Education  System  — FDIC 

System  location:  Imployee  Development  Branch,  FDIC,  550  I7th 
Street  NW  .  Washington.  DC.  2042'^ 

Categories  ol   individuals  covered  by  the  system:   All  present  and 
former  FDIC  employees 

Categories  ol  records  in  the  system:  Contains  the  educational  his^ 
torv  of  employees  pnor  to  their  employment  with  the  t-'F)'*--*'"? 
educational  progressi.m  of  employees  while  employed  by  the  Fliie 
Infomiation  includes  employees  schcxiK  of  attendance,  courses 
completed  or  enrolled  in.  dates  of  att.-ndance,  tuition  fees  and  ex- 
penses, and  may  include  per  diem  and  travel  expenses 

Authority  lor  maintenance  ol  the  system:   Sec    ^  of  the  Federal 
Deposit   Insurance    Act  (12    U  S.C     1819),   Fxcc     Order   No    9W, 


•Numbering  System  for  Federal   Accounts  Relating  to  Individual 
Persons  •  (Nov   22.  I'M?). 

Routine  uses  o«  records  maintained  in  the  system.  Including  cmtego- 
ries  ol  user^  ««1  the  purpo«s  d  «.ch  u»:  Disclosure  may  be  rr^de 
to  (1)  the  Civil  Service  Commission  concermng  pay.  benciiis, 
rcUrement  deductions,  and  other  informaUon  necessary  (or  the 
Commission  to  carry  out  its  govcnment-wide  personnel  manage- 
mem  functions.  (2)  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (3)  to  educaUonal  insUtutions 
for  purposes  of  enroUmcnt  and  verification  of  employee  attendance 
and  performance 

Policies  and  pr«:tices  lor  storing,  retrieving,  accesring,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage: 

File  folders  and  computer  discs. 

RetrievabiUty:  File  folders— alphabeticaUy  by  name;  computer 
jiscs— social  sccunty  number 

Safeguards:   File   folders  are   stored  in  lockable   metal  cabinets, 
computer  discs  are  accessed  by  only  authonzed  personnel. 
Retention  and  disposal:  Permanent  retention. 

System   manageris)   and   address:    Director.   Office   of   Pffsonncl 
MaSemeTroiC.  550  17th  Su^et  NW  .  Washington.  DC.  20429. 
Notification     procedure:     Executive     Secretary.     Records     Unit. 
FDIC.  550  17th  Street.  NW..  Wa.shington.  DC.  20429. 
Record  access  procedures:  Same  as  "notification"'  above. 
Contesting  record  procedures:  Same  as    "notificaUon"  above. 
Record  source  categories:  The  informaUon  is  obtained  Irom  the 
employee  on  whom  the  record  is  maintained  and  the  traimng  m- 
stitution  in  which  the  employee  is  enroUed. 

Systems  exempted  Irom  certain  provisions  ol  the  act:  None. 
Contesting  record  procedures:  30-64-0(X)8  (Reserved) 
Contesting  record  procedures:  30-64-0009 
System    nune:    Examiner    Employment.    Traimng.    and    Education 
Records— FDIC 
System  locatioo:  Division  of  Bank  Supervision  Training  Center. 
FT)IC    1701  North  Fort  Mycr  Drive.  Arlington.  Va.  22209. 

Categories  of  IndlviduaU  coveird  by  the  system:  FDIC  assistant 
examiners  who  have  been  candidates  for  determinaUon  of  progress 
to  become  a  commissioned  bank  examiner  (progress  cvaluaUon  can- 
didates) FDIC  examiners  who  attend,  or  have  attended,  graduate 
schools  of  banking  (graduate  school  of  banking  students). 

Categories  of  records  in  the  system:  Progress  evaluaUon  can 
didatlvT-contains  a  statement  of  the  candidates  educauon.  home 
address,  date  and  place  of  birth,  and  expenence  a  report  of 
evaluaUon  of  a  progress  evaluation  panel,  the  consobdated  f.ndmgs 
of  each  priwess  evaluation  panel  member,  the  candidate  s  case 
studies.  baslTwork  papers,  and  responses,  and.  m  the  case  of  an 
unsuccessful  candidate,  the  candidates  complete  woric  Papersand 
responses,  as  wcU  as  the  individual  findings  of  each  progress 
evaluation  panel  member. 

Ciraduate  sch.xil  of  banking  students-contains  the  students 
name,  enroUment  daU.  record  of  attendance,  record  of  ^ompleUon 
or  graduation  and  general  correspondence  between  the  FDIC  and 
the  student's  school  of  enrollment 

Authority  lor  maintenance  ol  the  system:  Sec  10(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U  S  C.  1820(b)) 

RouUne  uses  of  records  maintained  in  the  system,  including  catego- 
ries  ol  u»e,^  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  (1)  the  Civil  Service  Commission  concerning  pay.  benciits. 
retirement  deductions,  and  other  infomiation  necessary  for  the 
Commission  to  carry  out  its  govemmem-wide  personnel  irianagc- 
ment  functions.  (2)  to  a  congressional  office  from  the  record  of  an 
individual  in  respi>nse  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (3)  to  educational  insUtuUons 
for  purposes  of  enroUmcnt  and  verification  of  employee  attendance 
and  performance 

Poliries  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  In  the  system: 

Storage:  All  categories  arc  stored  in  file  folders. 
Retrievability:  All  categories  are  indexed  by  name 
Safeguard.s:  All  categories  are  maintained  in  lockable  metal  filing 
cabinets 


Retention  and  disposal:  Progress  evaluation  candidates"  records 
maintained  2  years  for  the  successful  csmdidate  and  then  destroyed 
by  shredder,  records,  of  unsuccessful  candidate  retained  until  the 
candidate "s  successful  completion  or  until  the  candidate  leaves  the 
FDIC"s  employ.  Graduate  school  of  banking  student  records  arc 
permanently  retained. 

System  managerfs)  and  address:  Director.  Division  of  Bank  Su- 
pervision. FDIC.  550  17th  Street.  NW..  Washington.  DC.  20429. 

Notification  procedure:  Executive  Secretary.  Records  Unit. 
FDIC.  550  17th  Street  NW..  Washington.  DC.  20429.  Inquirers 
must  provide  their  full  name  and  identify  the  category  or  categories 
of  which  they  are  inquiring. 

Record  access  procedures:  Same  as  "notification"  above. 

Contesting  record  procedures:  Same  as  "notification"'  above. 

Record  source  categories:  Progress  evaluation  candidates — the 
candidate,  the  candidate's  personnel  record,  and  members  of  the 
candidate"s  progress  evaluation  panel.  Graduate  school  of  banking 
students— the  student,  the  student"s  school,  and  the  student's  per- 
sonnel record. 

Systems  exempted  Irom  certain  provisions  ol  the  act:  Pursuant  to 
section  310.13(c)  of  the  FDIC's  rules  and  regulations,  testing 
material  used  solely  to  assess  individual  qualifications  for  appoint- 
ment or  promotion,  the  disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing,  evaluation  or  examination 
process,  may  be  withheld  from  disclosure. 

Contesting  record  procedures:  30-64-0010 
System  name:  Graduate  Fellowship  Applications — FDIC. 

System  locatioa:  Division  of  Research  FDIC.  550  17th  Street 
NW.,  Washington,  DC.  20429. 

Categories  of  Individuals  covered  by  the  system:  Applicants  for 
FDIC  fellowships  for  graduate  study  in  banking,  finance  and 
economics. 

Categories  of  records  in  the  system:  Contains  correspondence 
from  applicants  and  from  individuals  whose  names  were  provided 
by  the  applicants  as  references,  application  forms,  applicants*  grade 
transcripts,  samples  of  written  work.  and.  in  some  instances,  com- 
ments of  individuals  who  interviewed  applicants. 

Authority  for  maintenance  of  the  system:  Section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819);  Sec.  506  of  the  Federal 
Records  Act  of  1950  (44  U.S.C.  3101). 

Routiiie  lues  of  records  maintained  in  the  system.  Including  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  Disclosure  of  informa- 
tion on  the  applicant  may  be  made:  (1)  in  requesting  information  of 
individuals  or  concerns  whose  names  were  supplied  by  the  appli- 
cant as  references  and/or  past  or  present  employers;  (2)  to  the  Civil 
Service  Commission  concerning  pay.  benefits,  retirement  deduc- 
tions, and  other  information  necessary  for  the  Commission  to  carry 
out  its  government-wide  personnel  management  functions,  (3)  to  a 
congressional  office  from  the  record  of  the  idividual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  the 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  metal  file  cabinets  with  a  combination 
lock. 

Retention  and  disposal:  Supporting  documents  in  applications  of 
unsuccessful  applicants  are  retained  until  completion  of  review  and 
then  destroyed.  Complete  files  of  fellowship  winners  are  retained 
until  the  expiration  of  the  fellowship  grant  periods. 

System  manager(s)  and  address:  Director,  Division  of  Research 
FDIC.  550  17th  Street  NW.,  Washington.  DC.  20429. 

Notification  procedure:  Executive  Secretary.  Records.  Unit, 
FDIC.  550  17th  Street  NW.,  Washington.  DC.  20429 

Record  access  procedures:  Same  as  "notification"  above. 

Contesting  record  procedures:  Same  as  "notification""  above. 

Record  source  categories:  Information  is  obtained  from  the  appli- 
cants, references  supplied  by  the  applicants,  college  documents, 
current  and/or  former  employers,  and  FDIC  employees  who  inter- 
viewed the  applicants. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
Contesting  record  procedures:  30-64-001 1 
System  name:  Legal  Compbance  and  Enforcement  Records — FDIC. 


System  locaUon:  Office  of  the  General  Counsel.  FDIC,  550  17th 
Street  NW.,  Washington,  DC.  20429. 

Categories  ol  individuals  covered  by  the  system:  Directors  or  of- 
ficers of  FDIC  insured  State  nonmenber  banks  who  have  been  the 
subject  of  an  indictment,  information,  or  complaint  for  a  felony  in- 
volving dishonesty  or  breach  of  trust.  Directors  or  officers  of  FDIC 
insured  State  nonmember  banks  who  are  suspected  of  committing 
violations  of  law,  rule  or  regulation,  or  of  a  final  cease-and-desist 
order,  or  of  committing  acts,  omissions,  or  practices  constituting  a 
breach  of  fiduciary  duty.  Individuals  who  have  sought  FDIC  con- 
sent to  serve  as  an  officer,  director,  or  employee  of  an  FDIC  in- 
sured State  nonmember  bank  after  having  been  convicted  of  a 
crime  involving  dishonesty  or  breach  of  trust. 

Categories  ol  records  in  the  system:  Contains  the  indictment,  in- 
formation, or  complaint  filed  against  the  subject  individual,  and  any 
court  order  or  resolution  of  such  indictment,  information,  or  com- 
plaint. Contains  newspaper  clippings  on  subject  individuals  Con- 
tains affidavits  of  the  subject  individual  and  bank  employees.  Con- 
tains intra-agency  memoranda  and  general  correspondence  between 
the  FDIC  and  the  subject  individual  and/or  his/her  attorney.  Con- 
tains final  adininistrative  orders  issued  by  the  FDIC. 

Authority  lor  maintenance  of  the  system:  Sees.  8  and  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1818.  1829). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  In  the  event  that  the 
system  of  records  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  regulation, 
rule,  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  may  be  referred  to  the  appropriate  agency,  whether  Federal 
or  State,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto; 
(2)  in  the  event  of  civil,  criminal,  or  administrative  proceedings,  the 
relevant  records  may  be  disclosed  to  the  appropriate  court,  magis- 
trate, or  administrative  tribunal  as  evidence,  or  to  coimsel  for  the 
presentation  of  evidence  and/or  in  the  course  of  discovery;  (3)  dis- 
closure may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  a  file  folder  and  on  computer  discs. 
Retrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  lockable  metal  filing  cabinets  in  a 
secured  room;  computer  discs  are  accessed  by  only  authorized  per- 
soimel. 

Retention  and  disposal:  Permanent  retention. 

System  manager(s)  and  address:  General  Counsel,  Legal  Division, 
FDIC,  550  17th  Street  NW..  Washington.  DC.  20429. 

Notification  procedure:  Executive  Secretary,  Records  Unit. 
FDIC,  550  17th  Street  NW.,  Washington,  DC.  20429.  Inquirers 
must  provide  their  full  name  and  the  name  of  the  bank  with  which 
they  were  associated.  Inquiries  must  include  a  notarized  statement 
attesting  to  the  individual"s  identity. 

Record  access  procedures:  Same  as  "notification"  above. 

Contesting  record  procedures:  Same  as  "notification"'  above. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual on  whom  the  record  is  maintained,  the  employer  of  the  in- 
dividual, newspa[>er  articles,  and  individuals  interviewed  during  the 
investigation.  Federal  and  State  prosecuting  authorities  and  Federal 
and  State  financial  institution  supervisory  authorities  are  also 
sources  of  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
section  310.13(a)  of  the  FDIC's  rules  and  regulations,  investigatory 
material  compiled  as  a  part  of  this  system  for  law  enforcement  pur- 
poses is  exempted  from  the  accounting  provision  of  section 
3l0.1(XdX2)  of  the  FDIC's  rules  and  regtilations  auid  may  be 
withheld  from  disclosure,  to  the  extent  that  such  disclosure  may  in- 
terfere with  the  investigation  and  preparation  of  any  civil,  criminal, 
or  administrative  law  enforcement  proceedings. 

Contesting  record  procedures:  30-64-0012 
System  name:  Payroll  and  Employee  Financial  Records — FDIC.  . 

System  location:  Accounting  and  Budget  Branch.  FDIC.  1709 
New    York   Avenue    NW..    Washington,   D.C.    20429   and   the   ap- 
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orxTonate  FDIC  regional  office  for  employees  working  out  of  field 
off^estsee  appendix  A  for  the  Uvation  of  TOIC"  regional  offices) 

C.te«ori««  of  Indlvidiuils  covered  by  the  .y«Um:  All  current  and 
former  Fi:)IC  employees 

C*U«ort«  ol  r«ord»  In  the  system:  Consists  of  vanous  forms  and 
compter  retrievable  data  which  disclose  employee  marling  address 
and  home  address,  rale  and  amount  of  pay.  eave.  ■^'^  ^'■'^^) 
worked  and  leave  balances,  life  insurance,  health  insurance  and 
retirement  deductions,  lax  exemptions,  and  payroll  deducuon 
authon/ations 

Authority  lor  m«inl*n«nce  ol  the  system:  Section  M  of  the  Federal 
Deposit     Insurance     Ac.     (12     I' -S  C      18l«^)      Kxec      Order    W7 
•Numbenng  System  for  Federal  Accounts  Relating  to  Individual 
Persons'-  (Nov    22.  I'M^) 

RouUne  uses  ol  records  malntalnei'  in  the  system.  Including  catego- 
ries ol  user,  .nd  the  purposes  ol  such  uses:  (I)  InformaUon 
developed  from  these  records  is  routinely  provided  to  State  City, 
and  Federal  income  tax  authoriUes.  including,  at  the  Federal  level, 
the  Internal  Revenue  Service  and  the  Si>cial  Security  Admimstra 
lion  and.  to  other  recipients,  as  authon/ed  by  the  employee,  in- 
cluding the  United  States  Treasury  Department,  savings  insUtu- 
uons  insurance  earners  and  chanty  funds.  (2)  records  are  penodi- 
eally  made  available  for  inspecUon  to  auditors  employed  by  the 
Cieneral  AccounUng  Office.  (M  relcvanl  records  in  this  system  of 
records  may  be  refcned.  as  a  routine  use  to  the  appropnate  agen- 
cy whether  Federal  or  State,  charged  with  the  responsibUity  of  in 
vesUgating  or  prosecuung  any  violaUi>n  of  law.  nile  or  regulation 
(4)  in  the  event  of  liUgalion.  relevant  records  may  be  presented  to 
the  appropnate  court,  magistrate,  or  administraUve  Inbunal  as 
evidence  or  to  counsel  for  the  prcsentauon  of  evidence  and/or  in 
the  course  of  discovery.  (5)  disclosure  may  be  made  to  the  Civil 
Service  Commission  concenung  pay.  benefits.  reUrement  deduc- 
tions and  other  informaUon  necessary  for  the  Commission  to  carry 
out  lis  government  wide  personnel  management  funcUons,  (6)  dis- 
closure may  be  made  to  a  congressioniU  office  from  the  record  of 
an  individual  in  respi>nse  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  the  individual 

Policies  and  practices  Cor  storing,  retrieving,  accessing.  reUining, 
and  disposing  ol  records  In  the  system: 

Storage:  File  folders,  record  cards  and  computer  discs 
Retrlevabillty :   File   folders   and  record  cards  indexes  by   name, 
computer  discs  are  indexed  by  social  secunty  number 

Safeguard!!:  File  folder^  and  record  cards  are  stored  in  lockable 
metal  cabinets,  computer  discs  arc  accessed  only  by  authonzed 
personnel 

HetcnUon  and  dLsposal:  Year-end  tnal  balances  (the  individual 
earmngs  record)  arc  retained  dunng  the  employment  and  then 
transfened  to  the  Federal  Reci>rds  Center,  where  the  records  are 
maintained  indefinitely  l>:duclion  authon/^tions  and  documents 
used  to  develop  the  records  are  retained  for  the  pcnod  of  use  and 
up  to  an  additional  3  year,  after  which  ihcy  are  disp»>sed  of  by 
shredding  or  burning 

Sysum  manager! s)  and  address:  Controller.  Office  of  the  Con- 
troller. FDIC-.  SSO  17ih  Street  NW  .  Washington.  DC    2(M2y 

Notification  procedure:  Fxecutive  Secretar, .  Records  Umt,  550 
I7lh  Street  NW  .  Washington.  DC    2042^ 

Record  access  procedures:  Same  as  "notincation"  above 
ContestinR  record  procedures:  Same  as  ••.uniriL.ilion  '  above 
Record  source  categories:   The   information    is  obtained   from  the 
employee  on  whom  the  record  is  maintained 

Systems  exempted  from  certain  provisions  tyl  the  act:  None 
Contesting  record  procedures:  30  M  (X)l  ' 
System  name:  Savings  Bond  Payroll  IX-duclion  Systems— FDIC 

System  location:  ,\ccounting  anil  Budget  Branch.  F'DIC.  1709 
New  York  Avenue  NW  .  Washington.  D(      2()4:v 

Categories  ol  individuals  covered  by  the  "iystem:  All  current  and 
former  FT)IC  employees  who  luive  authon/ed  payroll  deductions 
for  the  purchase  of  United  States  Savings  Bonds 

<'ategorics  ol  records  in  the  system:  Consists  of  the  name  and  ad- 
dress of  the  employee,  the  ami>unt  of  the  employees  salary  to  be 
withheld,  the  denomination  of  bond  to  be  purchased,  the  senes  of 
the  b»>nd,  the  owner's  name,  address,  and  social  security  number, 
the  designated  civ-owner  or  beneficiary,  and  their  social  secunty 
number 

Authority  lor  nulnlenance  ol  t»>e  system:  Section  ^  of  ihe  Icderal 
Deposit  Insunince  .Act  (12  C  S  C  IKl')).  Fxec  Order  'J'('*7. 
■Numbcnng  System  for  Federal  Accounts  Relating  to  Individual 
Persons  •  (Nov    22.   1*43) 


RouUne  uses  ol  records  maintained  in  the  MytUm,  «"''"<""«  «^.'^ 
H«  ol  J^r^  and  the  purpo-e.  of  «.ch  uaea:  Disclosure  may  be  made 
u,  (iVTe  U^ed  S^ieTTTeasury  Department  for  the  preparaUon 
o  s  v.nus  K>nds  (2)  to  the  CivU  Service  Commission  concenung 
ply  Sits  reU^ement  deductions,  and  other  information  r^cessa- 
^  for  the  Commission  to  can^  out  its  Ciovemment-wide  Personnel 
^.r^lmcni  function  (3)  to  a  congressional  office  from  the  record 
T^TZ^ln  response  to  an  inquiry  from  the  congressional 
office  made  at  the  rep<irt  of  the  individual 

Policies  and  practices  lor  storing,  retrieving.  «««4ng.  retaining, 
and  disposing  ol  records  In  the  system: 

Storage    File  folders,  index  cards,  and  computer  discs 

Relrievablllty:  Kile  folders  and  record  cards  arc  indexed  by  name; 
computer  discs  arc  indexed  by  stKial  securtiy  number 

Safeguards:  FUe  folders  and  record  cards  are  stored  in  l«ckable 
meUlTX;ets,  computer  discs  are  accessed  only  by  authonzed 
personnel 

ReUnUon  and  dUposal:  Records  are  retained  for  2  years  and  then 

destroyed  ,     .       ,-. 

System  managerts)  and  addre«:  t-ontroller.  ^fUccot^  Con- 
troller   WIC    S50  17thSUeetNW.Washingtini.  DC    20429. 

Notification     proc«lure:     Executive     Secrelan^     Records     Unit. 
FDIC,  SSO  17th  Street  NW  .  Washington.  DC   20429 
Reord  access  procedures:  Same  as  "notirication"  above. 
CmtesUng  record  procedures:  Same  as    •  Notification-  above. 
Rect>rd  source  categories:  The  infonnation  is  obtained  from  the 
employee  on  whom  the  record  is  maintained 

Systems  exempted  Irom  certain  provisions  ol  the  act:  None 
Contesting  record  procedures:  .M)-64  0C)14 
System  name:  Travel  Voucher  System— FDIC 

Sysum  location:  AccounUng  and  Budget  Branch.  FDIC.  550  17th 
Street  NW  .  Washington.  DC   20429 

Categories  ol  individuals  covered  by  the  system:  FDIC  employees 
who  travel  on  official  business 

Categories  of  records  in  the  system:  Contains  records  relating  to 
employees  claims  for  reunburscment  of  official  travel  expenses  in- 
cluding travel  authonzations.  advances,  and  vouchers  showing 
amounts  claimed,  exceptions  taken  as  a  result  of  audit,  advance 
balances  applied,  and  amounts  paid 

Authority  lor  maintenance  of  the  system:  Sec  10(a)  of  the  Federal 
I>:posit  Insurance  Act  (12  U  SC  1820(a)).  Travel  Expense  Act  of 
1944  (<i  L  SC  5701  57()9),  F,xec  Order  9397,  •'Numbenng  System 
for  Federal  Accounts  Relating  to  Individual  Persons"  (Nov  22. 
194^) 

RouUne  uses  ol  records  maintained  in  the  system,  including  catego- 
rics  (A  users  and  the  purposes  ol  such  uses:  (1)  Records  are  penodi 
callv  miide  avaiablc  for  inspecUon  to  auditors  employed  by  the 
Cieneral  Acci>unting  Office.  (2)  in  the  event  that  infonnaUon  con- 
tained in  this  system  of  records  indicates  a  violation  or  potential 
violation  of  the  law.  whether  civil,  cnminal.  or  regulatory  in  nature, 
and  v^hcther  ansing  by  general  statute  or  particular  program 
statute  i>r  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
une  use  to  the  appropnate  agency,  whether  Federal,  or  Slate, 
charged  with  enfi>rcing  or  implemenung  the  statute,  or  nile,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  in  the  event  of  UUgaUon, 
the  records  m.iv  be  presented  to  the  appropnate  court,  magistrate, 
or  administrative  tribunal  as  evidence  or  to  counsel  for  the  presen- 
tation of  evidence  and/or  in  the  course  of  discovery.  (4)  disclosure 
may  be  made  to  the  Civil  Service  Commisssion  concerning  pay, 
benefits  retirement  dcducUons.  and  olhcr  information  necessary 
for  (he  Commission  to  can>  out  its  Ciovemment-wide  personnel 
man.igemcn(  functH>n.  (M  disclosure  may  be  made  to  a  congres- 
sion.il  office  from  the  record  of  an  individual  in  response  to  an 
mq.iirv  from  the  congressional  office  made  at  the  request  of  the  m- 

dlVKlll.ll 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  dLSTXKsing  ol  retiirds  in  the  system: 

Storage:  1  lie  folders  and  computer  discs 

Retrievabilily:   Files   indexed  by    name,  computer  discs  by   siKial 
seciuiu  number 

Safeguards:    File    folders   stored   in   a   lockable   rtwm;   computer 
dis..s  are  accessed  by  only  authon/ed  personnel 

Rriention  and  dlapoaal:  Records  are  maintained  for  7  years,  then 
file  fi>lder«  are  shredded  and  computers  discs  are  erased 

System   managerts)   and   addren:    Controller.   Office   of   the   Con 
m>lier,  FT)IC    SM)  17ih  Street  NW  .  Washington.  DC    20429 

NotlflcatkNi     procedurt:     Fxecuuve     Secretary.     Records     I'mt. 
FDIC.  ^M)  rth  Street  NW  .  Washington.  DC    20429 


Record  acoeai  procedures:  Same  as  "notification"  above 
Contesting  record  procedures:  Same  as  "notification"  above 
Record  source  categories:  The  information   is  obtained  from  the 
employee  on  whom  the  record  is  maintained. 

Systems  nempted  from  certain  provisions  of  the  act:  None. 
Contesting  record  procedures:  30-64-0015 
System  nante:  Unofficial  Personnel  System- FDIC. 

System  location:  Office  of  Personnel  Management.  FDIC.  1709 
New  York  Avenue  NW..  Washington.  DC.  20429  In  addiuon 
records  are  maintained  at  the  division  or  office  levels  in  the  FDIC 
Washington  office  and  at  the  FDIC  regional  offices.  (See  appendix 
A  for  Ihe  location  of  FDIC  regional  offices.) 

Categories  of  Individuals  covered  by  the  system:  All  current  and 
former  FDIC  employees. 

Categories  al  records  In  the  system:  This  system  consists  of  per- 
sonnel-related records  that  are  maintained  in  addition  to  those  kept 
in  the  official  persotuiel  folder  pursuant  to  the  Federal  Personnel 
Manual  Suppl.  296-31,  Table  8.  Sec.  1.  (The  records  contained  in 
the  official  personnel  folder  are  covered,  with  regard  to  the  Privacy 
Act  of  1974,  by  the  Civil  Service  Commission's  published  "General 
Personnel  Records."  CSC  Gov  -3.  notice.)  This  system  contains 
records  of  various  types.  They  are:  (1)  records  maintained  in  the 
Washington  and  regional  offices  which  may  contain  information  on 
individuals  relating  to:  birthday;  social  security  number;  past  and 
present  salaries,  grades,  and  [x>sition  titles;  home  address  and 
telephone  number;  emergency  contacts,  addresses  and  telephone 
numbers;  employment  history;  original  applications,  resume,  and 
letters  of  reference;  statement  of  bank  loans  and  stock  ownership; 
record  of  equipment  and  material  issued  to  the  individual;  record  of 
leave  and  time-and-attendance;  written  notes  or  memoranda  on  em- 
ployee performance;  counseling;  and  data  documenting  reasons  for 
personnel  actions,  decisions,  or  recommendations  made  about  an 
employee;  (2)  parking  permit  records  containing  informaUon  (name, 
address,  and  type  of  automobile)  about  FDIC  employees  who  have 
applied  for  (or  are  members  of  the  applicants'  carpool)  a  parking 
permit  in  the  FDIC's  Washington  office  garage;  (3)  American  Red 
Cross  blood  donor  records  containing  informaUon  including  donors 
name,  social  security  number,  date  of  birth,  age,  sex,  honK  address 
and  phone  number,  whether  the  donaUon  was  accepted,  and 
whether  the  Red  Cross  would  recruit  the  donor  again  for  blood;  (4) 
FDIC  personnel  awards  including  informaUon  supporting  the  em- 
ployee's nominaUon  for  one  of  these  awards;  (5)  dental  insurance 
records  including  informaUon  on  earnings,  number  and  name  of  de- 
pendents, sex,  birth  date,  home  address,  and  social  security 
number;  and  (6)  employee  locator  records  containing  the  em- 
ployee's name,  social  security  number,  division  or  office  assign- 
ment, office  telephone  number  and  office  room  number. 

Authority  for  maintenance  of  the  system:  Sec.  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  Sec  1819);  Sec.  506  of  the 
Federal  Records  Act  of  1950  (44  U.S.C.  Sec.  3101). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purpoaes  of  such  uses:  With  regard  to  category 
(1)  above,  the  records  are  primarily  maintained  to  be  used  by  the 
employee's  supervisor  for  preparaUon  of  general  personnel  acUon; 
however,  in  the  case  of  categories  (1),  (2),  and  (4)  disclosure  may 
be  made,  where  relevant: 

(a)  to  financial  and  credit  insUtuUons  for  loan  and  credit 
reference  purposes  (solely  to  verify  the  employee's  employment 
with  the  FDIC,  date  of  employment,  and  pay  grade); 

(b)  to  the  Civil  Service  Commission  in  the  event  of  any  grievance 
procedures; 

(c)  to  the  Civil  Service  Commission  concerning  pay,  benefits, 
retirement  deducUons,  and  other  infonnaUon  necessary  for  the 
Commission  to  carry  out  its  Government-wide  persoimel  manage- 
ment funcUons; 

(d)  in  the  event  of  liUgaUon,  to  the  appropriate  court,  magistrate, 
or  administraUve  tribunal  as  evidence,  or  to  counsel  for  the  presen- 
taUon  of  evidence  and/or  in  the  course  of  discovery; 

(e)  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  the  individual; 

(f)  to  State  authoriUes  regarding  reasons  for  a  former  employee's 
separaUon  from  FDIC  service,  where  the  inquiry  is  made  pursuant 
to  the  former  employee's  applicaUon  for  unemployment  compcnsa- 
Uon; 

tg)  to  Federal  and  State  regulatory  agencies,  for  reasons  related 
to  FDIC  business,  as  to  the  temporary  work  locaUon  of  FDIC  bank 
examiners. 

In  the  case  of  category  (3)  above,  disclosure  may  be  to  the 
American  Red  Cross  from  the  informaUon  contained  in  the  blood 
donor  records.  Disclosure  may  be  made,  in  the  case  of  category  (5) 


above,  to  the  dental  insurance  carrier  in  support  of  a  claim  for 
dental  insurance  benefits.  In  category  (6)  above,  except  for  the  em- 
ployee's Social  Security  Number,  all  informaUon  in  the  record  is 
available  to  the  public 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disporing  of  records  in  the  system: 

Storage:  Maintained  on  file  cards  and  in  file  folders  Category  (6) 
is  maintained  on  computer  discs. 

Retrlevabllity:  Indexed  alphabeUcally  by  name. 

Safeguards:  Maintained  in  lockable  metal  cabinets 

Retention  and  disposal:  Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they  were  compiled  and  main- 
tained. Cienerally,  records  arc  destroyed  when  the  employee  no 
longer  works  in  the  Division  or  Office  which  compiled  and  main- 
tained the  informaUon.  Pariung  permit  records  are  kept  for  one 
year  and  then  destroyed.  American  Red  Cross  blood  donor  records 
are  kept  for  4  years  and  then  destroyed. 

System  managerts)  and  address:  Director.  Office  of  Personnel 
Management.  FDIC.  550  17th  Street  KW.,  Washington.  DC  20429. 
for  CorporaUon  level  records.  For  FDIC  division  or  office  levels, 
the  head  of  the  appropriate  division  or  office;  for  DCIC  regional 
offices,  the  regional  director  (See  appendix  A  for  the  locaUon  of 
FDIC  regional  offices);  for  paricing  permit  records  and  employee 
locator  records,  the  Controller,  Office  of  the  Controller,  FDIC.  550 
17th  Su-cet  NW.,  Washington,  DC.  20429 

Nodficatioa     procedure:     Executive     Secretary.     Records     Unit. 
FDIC.  550  17th  Street  NW  .  Washington,  DC.  20429. 
Record  access  procedures:  Same  as  "notification"  above 
Contesting  record  procedures:  Same  as  "notification"  above 
Record  source  categories:   Individuals  to  whom  the  records  per- 
tain; their  immediate  supervisors  or  persons  at  other  supervisory 
levels;  other  fellow  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
CoDteatiBg  record  procedures:  30-64-00 1 6 

System  name:  Municipal  SecuriUes  Principals  and  Representative 
System— FDIC 
System  location:  OperaUons  Branch.  Division  of  Bank  Supervi- 
sion. FDIC.  550  17th  Street  NW.,  Washington,  DC.  20429  Records 
stored  in  computerized  files  are  maintained  off  premises  on  a  con- 
tract basis  with  the  NaUonal  AssociaUon  of  SecuriUes  Dealers.  1735 
L  Street  NW.,  Washington,  DC   20036 

Categories  o*  individuals  covered  by  the  system:  Persons  who  arc 
or  seek  to  be  municipal  sccuriues  principals  or  municipal  securities 
representaUves  associated  with  municipal  securities  dealers  which 
are  FDIC  insured  State-chartered  banks,  not  members  of  the 
Federal  Reserve  System,  or  are  subsidiaries,  departments,  or  divi- 
sions of  such  banks . 

Categories  ol  records  in  the  system:  These  records  may  contain 
identifying  informaUon  as  well  as  educaUonal.  employment,  and 
disciplinary  informaUon,  if  any,  and,  where  applicable,  informaUon 
regarding  lerminaUon  of  employment  of  individuals  covered  by  the 
system.  Identifying  informaUon  includes  name,  addresses,  date  and 
place  of  birth,  and  may  include  social  security  account  number 

Authority  lor  maintenance  of  the  system:  Sections  15B.  23  and 
32(a)  of  the  SecuriUes  Exchange  Act  of  1934.  as  amended  (15 
use.  Sec.  78),  and  SecUon  2  of  the  Federal  Reports  Act  of  1942 
(44  U.S.C.  Sec.  3501). 

Routine  uses  of  records  maintained  in  the  system,  includii^  catego- 
ries at  users  and  tlie  purpoaes  of  such  uses:  InfonnaUon  in  these 
records  may  be  used  .  (1)  To  refer,  where  there  is  an  indicaUon  of 
a  violaUon  or  potenUal  violaUon  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  to  the  appropriate  governmental  authority, 
whether  Federal,  State,  local,  or  foreign,  or  a  self-regulatory  or- 
ganizaUon,  as  defined  in  SecUon  3(aX26)  of  the  SecuriUes 
Exchange  Act  of  1934  (15  U.S.C  Sec  78c(a)(26));  (2)  to  refer,  m 
the  event  of  litigaUon,  whether  civil,  criminal,  or  regulatory  m  na- 
ture, to  the  appropriate  court,  magistrate,  or  administraUve  law 
judge  as  evidence,  or  to  counsel  for  the  preseniaUon  of  evidence 
andjor  in  the  course  of  discovery;  (3)  to  assist  in  any  proceeding  in 
which  the  Federal  securiUes  or  banking  laws  are  in  issue  or  a 
proceeding  involving  the  propriety  of  a  disclosure  of  informaUon 
contained  in  the  informaUon,  in  which  the  FDIC  or  one  of  its  past 
or  present  employees  is  a  party;  (4)  to  disclose  to  a  Federal,  State, 
local,  or  foreign  governmental  authority  or  a  self -regulatory  or- 
ganizaUon  if  necessary  in  order  to  obtain  informaUon  relevant  to  a 
Federal  Deposit  Insurance  CorfwraUon  inquiry  concerning  a  person 
who  is  or  seeks  to  be  associated  with  a  municipal  securiUes  dealer 
(as  such  a  dealer  is  defined  in  "catcgones  of  individuals  covered  by 
the  system"  above)  as  a  municipal  securiUes  principal  or  represen- 
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tat.ve  (S)  to  rc.p..nd  to  a  request  from  a  Federal.  Stale,  local,  or 
o^\^  goverx^mrnt  aulhonty  or  a  self-regulator>  "npm.^..Uonfo 
mfoI?^Uon  tn  connecUon  with  the  issuance  of  a  license  or  oU^r 
benefit  to  the  extent  that  such  information  is  relevant  and  nccessa- 
r^^6)  ,o  disclose  to  a  congressional  office  from  the  record  of  an 
individual  m  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  (7)  to  disclose  to  a  registered 
dealer  a  registered  broker  or  a  registered  mumcipa^  ^"""V^ 
dealer  that  is  a  past  or  present  employer  of  an  individual  that  is  the 
subject  of  a  record,  or  to  which  such  individual  has  appbed  for  em^ 
ployment.  for  purpi>ses  of  idenUty  venficauon  or  for  purposes  of 
investigaung  the  qualifications  of  the  subject  individual 

Poltdes  mni  pn^tlces  lor  .taring,  retrieving,  •cc-lng.  retaining, 
and  dlspMing  of  records  In  the  lyalcni: 

Storage:  Records  arc  mainUined  in  fUc  folders  and  on  computer 
discs 

Hetrlcvabtllly :  Indexed  by  name 

Safeguafxla:  FUe  folders  are  stored  in  locked  metal  cabinets  and 
computer  discs  are  accessed  only  by  authon/ed  personnel 

Retention  and  disponal:  Permanent  rctcnUon  «/Uh  pcnixlic  review 
of  contents  of  rewmt  and  destrucUon  of  excess  and  dated  informa 
U»>n 

Srrtcm  managerts)  and  addrean:  Directors.  I>'v"*'on  of  Bank  Su 
pervision,  FDIC.  «iV)  17lh  Street  NW  .  Washington.  DC     20429 

Notlflcatlon      procedure:      FxecuUve     Secretary,      Records      Umt. 
F-DIC     SV)    17th   Street    NW  .    Washingt..n.    D(      20429     Inquirers 
must  provide  the  full  name.  date,  and  place  of  birth  of  the  inquirer 
Inquirers  may  be  required  to  include  a  notan/ed  statement  attesung 
to  identity 

Record  access  procedures:  Same  as    •notirn.alion"  aNive 
t'oatcsting  record  prtjcedures:  Same  as  -noliriLation"  ab<nc 
Record   source  categories:    Individuals   on    whom   the    records   are 
maintained    as   well  as  municipal  sccunUes  dealers  (as  such  dealers 
are  described  m      (ategones  of  individuals  covered  by  the  system 
above)    and  Federal.  Slate.  l.Kal,  and  foreign  governmental  aulhon 
ties  and  self  regulatory  agencies  which  regulate  the  secunlies  indus 
iry 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Contesting  record  procedures;   M)  64  OOP 

System  name:    Medical   Records   and   Fmergency    Contact    Informa 
lion  System  -H)K' 
System    location:     Health     Unit      FlMl  .     5S0     17lh    Street     NW  . 
Washington.  D  C"    2(>429 

C  ategories  of  Individuals  covered  by  the  system:  Medical  records 
of  the  employee,  including  the  date  of  visit  to  the  Health  Unit,  the 
diagnosis  and  the  treatment  administered  Attached  to  this  record 
is  a  separate  sheet  containing  the  name  anil  telephone  number  of 
the  person  to  contact  in  the  event  of  an  emergency  involving  the 
employee 

Authority  for  maintenance  of  the  sysum:  Sec  9  of  the  Federal 
Dep.>s.t  Insurance  Act  (12  I'  S  C'  Sec  IKl^),  Sec  M»6  of  the 
Federal  Records  Act  of  14M)  (44  H  S  C    Sec    MOl  ) 

Routine  uses  of  records  maintained  In  the  system.  Including  catego^ 
ries  o<  users  and  the  purposes  of  such  uses:  No  disclosure  (including 
intra  agency  disclosure)  of  infomiation  cont.uncd  in  the  medical 
files  IS  made  without  the  pnor  written  consent  of  the  employee 
concerned  In  the  event  of  an  emergency,  the  emergency  contact 
would  be  ntilified 

Policies  and  practices  for  storing,  retrieving.  acce«ring.  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  On  H  x  10  cards  with  a  separate  emergency  contact 
sheet  attached  to  it 

Retrlevabillty:  Indexed  alphabetically  by  name 

Safeguards:  Kept  in  U>ckable  metal  cabinets  in  the  nurses  office 
of"  the  health  unit  Only  the  nurse  and  substitute  nurse  are  allowed 
access  lu  the  files  The  health  unit  is  IcKked  whenever  the  nurse  is 
absent 

Retention  and  disposal:  Kept  for  the  .luration  of  the  employee  s 
tenure  with  Vl^lC .  and  for  S  years  thereafter,  then  destroyed 

SysUm  manager<s)  and  addrrss:  Director.  Office  of  Personnel 
Management.  SSO  17th  Street  NW  .  Washington.  DC'    2(M2S» 

Notification     procedure:      Fxecutive      Secretary.      Records     Unit. 
FDIU.  -iM)  17th  Street  NW  ,  Washington.  DC    2042*^ 
Record  access  procedures:  Same  as  ••notification'  aUnc 


Coot«tlng  record  procedurf.:  Same  a  "notification-  above. 
Record  »urce  categories:  The  medical  records  are  compiled  by 
the  ^loyee    and    the    nurse   during   the   cour^   of   visits   to   the 
HcaltTunit  for  treatment   The  mformalion  on  the  emergency  con- 
tact sheet  IS  suppUed  by  the  employee 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Appendix  A     federal  deposit  insurance  corporaUon  regional  offices 
System  manageris)  and  address:  Atlanta  Regional  Office.  FDIC. 

21^  Pcachtree  Street  NFl  . 

Suite  240() 

Atlanta,  (ieorgia  V)W^  ct^k- 

System  managers)  and  address:  Boston  Regional  Office.  FDIC 

hO  State  Street. 
1 7  th  FliKir 

Boston.  Mass    021CW 
System  managerts)  and  address:  Chicag^>  Regional  Office.  FDIC. 
Sears  lowers.  2^^  South  Wacher  Dnve. 
Suite  61 16. 
Chicago,  111.  6()f.06 
System    managerts)    and    address:     Columbus    Regional    Office. 
VDIC. 

1   NaUonwide  Pla/-a 
Suite  2600 

Columbus.  Ohio  4^21** 
System  managerts)  and  address:  Dallas  Regional  Office.  FDIC. 
MM)  North  Fr^ay  Street, 
Suite  ^MX), 
Dallas.   lex    7^20 1 
System   managers)   and   addre»:    Kansas   City    Regional   Office. 
FDK  . 

2 US  (irand  Avenue, 
Suite  IMX), 

Kansas  City.  Mo   MKW 
System  managers)  and  address:  Madison  Regional  Office.  FDIC. 

1st  Wisconsin  Pla/a 

1   South  PincWney  Street,  Rixim  SH. 

Madison.  Wis    S^70^ 
SysUm  managers)  and  address:  Memphis  Regional  Office.  FDIC. 

1  Commerce  Square 

Suite  IKOO. 

Memphis.  lenn    ^KIO^ 
System    manager(s)    and    address: 

Fi)i(  , 

^M)  Second  Avenue.  South. 

Suite  266. 

Minneapolis.  Minn    "i*i402 

System    managers)    and    address: 

FDIC. 

A4^  Park  Avenue, 
21st  FliKir. 

New.  York,  N  Y    10022 
System  managerts)  and  addrca:  Omaha  Regional  Office.  FDIC. 
1700  Famam  Street. 
Suite  1200, 
Omaha,  Neb   6«102 
System    manager<s)    and    address:    Philadelphia    Regional    Office. 
FlMt  , 

*•  Pcnn  Center  Pla/a, 
Suite  2W1. 

Philadelphia,  Pa    I'JIO^ 
System    manageris)    and    address:     Richmond    Regional    Office. 
FDU  . 

40«  I  ast  Main  Street. 
Suite  4'^^. 

Richmond.  Va    2^219 
System   managerts)  and   address:    San   Francisco  Regional   Office. 
FIMC 

44  Montgomery  Street. 

Suite  '6<M», 

San  Francisco.  Calif    »M104 
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Minneapolis    Regional    Office. 


New    York    Regional    Office. 
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HOW  TO  USE  THE  FEDERAL  REGISTER 

BUFFALO,  NEW  YORK,  AND 
ATLANTA,  GEORGIA,  WORKSHOPS 

See  ins.tje  cover  for  details. 


SUNSHINE  ACT  MEETINGS 37331 


NATIONAL  LUPUS  WEEK 

Presidential  proclamation 37159 

EXECUTIVE  SCHEDULE 

Executive  order  placing  certain  positions  m  Levels  IV  and  V  ..   37161 

ROY  T.  SESSUMS 

Executive  order  exempting  Mr.  Sessums  from  mandatory  re- 
tirement    37163 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

Interior/GS  requires  operations  conducted  on  Federal  lands 
conform  to  the  initial  environmental  protection  periormance 
Standards,  requirements  and  procedures;  effective  9-21-78  ...   37181 

PRIVATE  TAX-EXEMPT  SCHOOLS 

Treasury/IRS  notice  proposing  a  revenue  procedure  to  deter- 
mine whether  certain  private  schools  have  racially  discrimina- 
tory policies  as  to  students  and  therefore  are  not  qu.iiified  for 
tax  exemn'ion  under  Internal  Revenue  Code;  comments  by 
10-23-78 37296 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA./fKS  issues  inlenm  regulations  regarding  nutrrtior^al 
requirements;  effective  8-22-7'^     37165 

SCHOLARSHIPS  FOR  FIRST  YEAR 
STUDENTS  OF  EXCEPTIONAL  FINANCIAL 
NEED 

HEW/PHS  governs  the  award  of  grants  to  health  professions 
schools;  comments  by  10-23-78 37199 

STATE  ADMINISTRATIVE  EXPENSE  FUNDS 

USDA/FNS  issues  interim  regulations  providing  a  formula  for 
allocating  State  funds  for  fiscal  years  1978-80;  effective 
8-22-78;  comments  by  10-6-78  37170 

TREASURY  SECURITIES 

Treasury/Secy  announces  auction  of  Senes  S-1980  notes 37299 

FLOODPLAIN  MANAGEMENT 

VA  implements  Executive  Order  11988  (Part  III  of  this  issue)..  37406 
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HOW  TO  USE  THE  FEDERAL 

FOR:        Any  person  who  must  use  the  Federal  Register 

and  Code  of  Federal  Regulations. 
WHAT:    Free    public    workshops    (approximately    2V2 

hours)  to  present: 

1.  Brief     history     of     the     Federal     Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical   Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  occess  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


REGISTER  WORKSHOPS 

BUFFALO,  NEW  YORK 

WHEN:    September  8,  1978,  at  10:00  a.m. 

WHERE:  Conference  Room  914,   Federal   Building,   111 
W.  Huron  St.,  Buffalo,  New  York. 

RESERVATIONS:    Call     Federal     Information    Center, 
716-846-4010. 

ATLANTA,  GEORGIA 

WHEN:  September  13  and  14,  1978,  at  9:00  a.m.  (Each 
session  identical.) 

WHERE:  First  Floor  Conference  Room,  U.S.  Environmen- 
tal Protection  Agency,  345  Courtland  St.,  At- 
lanta, Georgia. 

RESERVATIONS:  Call  Dave  Conner,  404-881-4661. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


202-783-3238 
202-275-3050 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"    (recorded    sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 
Washington,  D.C 202-523-5022 


Chicago,  III 

Los  Angeles,  Calif  

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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..r>^  rub'.i.hrd   ,1:u:v     M..n-l..v    lhr,,u,-h    Krul^.v    ,.-..   pKK..-,a..n    .a    S.ifurda-.s     .Suna.-xys.   <.r   on    omclal    Federal 

--..   \,,A    hoUdavs,.    by    the    omce   o.    ■!..-    FohT.U    Hnu.u-r     S.r..u.:    Ar,  !.>,,•,    and    He  „rd-s    .Se^^  .ce.    General    Sers.ces 
\A        Adm..n.T,..>.-n.    VV^xshtngton,   DC    -■•i'^H.   unch-r   U...    h.d.-r.U   Hr,i,;.T   Ac'    ,  4,l   .st;it     MO.   a.  amended^    44   USC 

'■■./'     7.^^'     1,  h.A.h-  ,.;.:•,    hv   the  .SupenntL-n.1,-,.1      :   U.  ,un>e..'-,    U  S    („  •.eii^nunt   I'rnaihg  Ul!,ce.  W.i..huiKlon,  D  C    20402. 

T-'e  T-Ki.fRM  HM.i.in.  nr  ..:.lr.  ;i  u:.-  ,nu  ■  'ern  fur  nuvk.,.^:  a'.  .iil.i'.U-  u,  rur  ,,nhl.,-  r.-.^ulat  u,ns  nnd  le^;al  notices  issued 
h-  .  ..U-r>l  ■.u'.Mi.'.,  lhr,o  hi  1  ..!,.  ITr  .IrutLi!  pr.,,  hin.a.  h ..  .i:.:l  Kx.Tutr.e  <rd,T.  atul  K-uU-ral  at^encv  documents  having 
:-.M.e  a  plu-.hhhv  ,uul  l.-.-:,l  e:h-.  •  .....nent.  nupured  ,n  ho  puh.,.h,d  h>  Act  „I  C,.:,rev,  and  <u!>er  Federal  agency 
d  ''l^'nl-M,  of  pvh,;.,-  Kh,.,-....  I. .>::.,■:.•.  .r.  on  the  for  puhh  >:.  v"  t.'  :■  '■'  t:.e  Office  o(  ihc  Federal  Re»:i.ler  the  day  before 
ihev  are  puhUsh,.",h  liih.-.s  eui  l.i-r  ti.ii.j^  i.  rripi.-.siod  hj   r.he  i-.i.i.i;  iH:<-ncy 

TheF^.HiM  !U,.i  -..K  '.v-.i:  IM-  f  ,r:,,  h,-cl  hv  m;Ul  h,  ..uh  ,,  rih  ms  f  roe  >  f  p. --,ti^-  for  «.;.  uO  per  nion!  h  ,t  $50  per  year,  payable 
m  advance  "I  he  charce  h,r  mdr.Mu,.;  r  .pies  Is  7S  cen's  tor  each  .-sne.  <,r  IC.  cm.Vs  tor  ea.  h  ,;roup  of  pat;es  ...s  actually^  bound. 
Remit  check  or  m.^nes' order,  ni.ule  p  r..^'  le  -o  the  Sviperinlendei.t  ol  U.m  uments.  U  S  Co.  ennuenl  Priming  Ollice.  Washington. 
U  C    L'ii40J 

'I  hero  are  no  re-.lnctlous  on  the  re[iiihiuation  of  material  aiipearing  in  the  Federal  Kli;ister. 


PESTICIDE  REGISTRATION 

EPA  proposes  guidelines  specifying  data  to  be  required  to 
support  the  registration  of  a  product  and  proposes  acceptable 
testirig  standards;  comments  by  11-20-78  (Part  II  of  this 
issue) 37336 

REAL  ESTATE  INVESTMENT  TRUSTS 

Treasury/ IRS  extends  requests  tor  public  heanng  and  com- 
ment deadline;  comments  by  11-3-78  37204 

LOAN  GUARANTY 

VA  amends  regulations  to  expand  definition  of  double-wide 
nvDbile  homes,  effective  8-14-78 37197 

ANIMAL  DRUGS 

HEW/FDA  approves  use  of  cephapir;n  infusion  for  treating 
mastitis  in  dry  cows;  effective  8-22-78 

NATIVE  AMERICAN  PROGRAMS 

HEW/HDS  extends  closing  date  for  receipt  of  applications  for 


grant  funds  for  research  projects  to  9-30-78  

MEETINGS— 

Advisory  Council  on  Historic  Presca'ation,  8-31-78 

DOD'Army:  Army  Science  Board  Standing  Committee  on 

Ballistic  Missile  Defense.  9-12-78 

Military  Personal  Property  Symposium,  9-21-78  

Secy   Board  of  Visitors,  National  Defense  University  and 

Defense  Intelligence  School,  9-19  and  9-20-78 

HEW/Secy:  National  Professional  Standards  Review  Coun- 
cil, 9-11  and  9-12-78  


37174 

37224 

37207 

37209 
37210 

37210 

37223 


NIH;  Artenosderosis  and  Hypertension  Advisory  Committee, 

10-30  and  10-31-78 37219 

Cardiology  Advisory  Committee,  10-4-78 37220 

Committee  to  Coordinate  Toxicology  arxj  Related  Pro- 

g-ams,  9-25  and  9-26-78 37220 

Conference  on  Cancer  Prevention,  Quantitative  Aspects, 

9-25  through  9-28-78 37220 

Lipid  Metabolism  Advisory  Committee,  9-19-78 37220 

Lister  Hill  National  Center  for  Biomedical  Communications 
and  the  National  Medical  Audiovisual  Center,  Subcom- 
mittee of  the  Board  of  Regents  of  the  National  Library  of 

Medicine,  9-7  and  9-8-78  37221 

National  Advisory  Allergy  and  Infectious  Diseases  Council. 

9-27  through  9-28-78 37221 

National    Advisory    Council    on    Aging,    10-16    through 

10-18-78 37221 

National  Arthritis,  Metabolism,   and  Digestive  Diseases 

Advisory  Council,  9-25-78 37221 

National  Cancer  Advisory  Board,  President's  Cancer  Pan- 
el, Board  Subcommittees,  9-18  and  9-19-78 37222 

National  Diabetes  Advisory  Board,  9-12  and  9-13-78 37222 

National  Library  of  Medicine,  10-12  and  10-13-78 37222 

Pulmonary  Diseases  Advisory  Committee,  10-19-78 37223 

Recombinant  DNA  Advisory  Committee  (2  documents), 

9-12  and  9-16-78 37223 

Intenor/BLM:  California  Desert  Conservation  Area  Advisory 

Committee,  9-27  through  9-29-78 37224 

Labor/PWBP;  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  9-21-73 37234 


FfDERAL  REGISTER,  VOL.  43,  NO.  163— TUESDAY,  AUGUST  22,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.   163— TUESDAY,  AUGUST  22,  1978 


iU 


UMi 


HIGHLIGHTS— Continued 

NRC:   Reactor   Safeguards  Advisory  Committee,   Reactor 


contents 


37244 


Safety  Research  Subcommittee,  9-6-78  

Reactor  Safeguards  Advisory  Committee,  Regulatory  Ac 

tivines  Subcommittee,  9-6-78 

SBA   Region  IV  Advisory  Council,  9-29-78 

Region   VII   Advisory   Council   (2   documents)   9-18   and 

9-22-78   37294 

Region  VIII  Advisory  Council,  10-10-78 37294 


37245 
37294 


CANCELED  MEETING— 

HEW/NIH  Virus  Cancer  Program  Scientific  Review  Commit- 
tee, 9-18-78 37223 

CANCELED  HEARING— 

Energy:  Automotive  Propulsion  Research  and  Development, 
8-25-78 37203 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 37336 

Part  III.  VA  37406 

Part  IV,  0MB 37410 


reminclefs 


I  I  he  itciii^  in  this  list  were  editorially  comi)il<Ht  as  an  aid  to  Fedkral  Register  ii.sors.  Inclusion  or  exclusion  from  this  list  has  no  legal 
su;nili<an(f   Siiuc  tdis  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  fir 
inclusion  m  I  he  lisl  of  Rules  Going  Into 
B.'i  f'Kir  I  oi) \v. 


List  of  Public  Laws 


Tins  IS  a  continuiiuT  listing  of  public  bills 
thai  iKne  1)1  come  law.  the  text  of  which  is 
not  published  in  th.e  Federai.  Uecister. 
Copi<'s  of  the  laws  m  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  Ihi'  U.S.  Government  Printing 
Office 

jLast  Listing   Aug    18,  1978| 

S  2424     Pub   L   95-346 

To  amend  the  Act  incorporating  the  Ameri- 
can Legion  so  as  to  redcfio;;  eligibility  for 
membership  tfierein.  (Aug.  17,  1978,  92 
Stat,  4B5)  Price:  S  50 

H  J    Res   946   Pub   L.  95-347 

To  dt.vsignate  October  7,  1978,  as  "National 
Guard  Day"  (Aug.  16.  1978.  93  Stat  486) 
Price   S  50 

S   2821  Pub-  L   95-348 

To  authorize  anpropn.Ttions  for  certain  insu- 
lar areas  of  the  United  States,  and  for 
other  purposes  (Aug.  18,  1976,  92  Stat. 
487)  Price   S.70 

H  J,  Res   963 Pub,  L,  95-349 

Designating  July  18,  1979,  as  "National 
P  O  W -M  I  A  Recognition  Day"  (Aug,  18, 
1978,  92  Slat,  497)  Price:  S,50 


THE  PRESIDENT 
Executive  Orders 

Executive  Schedule,  placing  cer- 
tain positioas  in  levels  IV  and 
V 37161 

Sessums,  Roy  T.;  exemption 
from  mandatory  retirement  ...    37163 

Prociamations 

National  Lupus  Week  37159 

EXECUTIVE  AGENCIES 
AGRICULTURE  DEPARTMENT 

See  Food  and  Nutrition  Service; 
Soil  Conservation  Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality     authorization; 
alcohol  and  drug  research: 
University  of  California 37219 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Distilled  spirits,  wines,  beer,  li- 
quor, and  volatile  fruit-flavor 
concentrates;  record  retention 
requirements,  correction 37180 

ARMY  DEPARTMENT 
Notices 

Meetings: 
Science  Board  Standing  Com- 
mittee     37209 

Military    Personal     Property 
Symposium 37210 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings: 
Supplemental  air  transporta- 
tion investigation 37207 

Saudi  Arabian  Airlines  Corp...    37208 
Spokane-Vancouver  route  pro- 
ceeding     37209 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 

Meetings: 
Board  of  Visitors  for  National 
Defense  University  and  De- 
fense Intelligence  School  ....   37210 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Petroleum     allocation     regula- 
tions, mandatory: 
Gas  utility  use  of  propane  by 
Piedmont;    inquiry;    exten- 
sion of  time  37210 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 
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certification  of  grants,  cooper-  g^^^^  administrative  expense 

ative  agreements,  etc.;  cancel-  funds    37170 

lation  of  hearing 37203 

School  lur.ch  program,  Nation- 

ENVIRONMENTAL  PROTECTION  AGENCY  ^^. 

Proposed  Rules  Nutritional  requirements 37165 

Pesticide  programs:  GENERAL  ACCOUNTING  OFFICE 

Registration   guidelines;    haz- 
ard evaluation 37336  Notices 
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Notices  GENERAL  SERVICES  ADMINISTRATION 

Hearings,  etc.:  see  also  Public  Buildings  Serv- 

AdairOilCo  37210  j^g 

Central  Power  &  Light  Co 37211 

Cox,  Edwin  L , 37212  R"'es 

Duncan,  J.  Walter.  Jr.,  et  al....    37213  Procurement;  Federal: 

El  Paso  Natural  Gas  Co.  et  al ..    37212  Small    purchase    procedure.s; 

Equitable  Petroleum  Corp 37212  negotiation 37197 

McMoran  Exploration  Co 37213  -.p-,, -,rirAi  qiirvfv 

Monogahela  Power  Co  37214  GEOLOGICAL  SURVEY 

Neleh  Gas  &,  Oil  Corp.  et  al ....   37215  Rules 

Oil   Reports   «fe   Gas   Service,  Coal-mining    operating    regula- 
te     37215  ^joj^g. 

PDC  Gas  Co  Hill  Surface  and  underground  rec- 

RMNG  Gathering  Co 372  6  lamation  standards  on  Fcd- 

T.E.L.  Oil  &  Ga^  Corp 37217  ^^^j  ^^^^^  state-Federal  co- 

FEDERAL  HOME  LOAN  BANK  BOARD  operative    agreements,    civil 

Notices  penalties,  etc 37181 

Applications,  etc.:  HEALTH.  EDUCATION,  AND  WELFARE 

NLTCorp 37217  DEPARTMENT 

United  Savings  &  Loan  Associ-  ^^^  ^^^^  Alcohol.  Drug  Abuse, 

ation  of  Los  Alamos 37217  ^^^  ^^^^^j  ^^^^^^  Adminis- 

FEDERAL  MARITIME  COMMISSION  tration;      Food      and      Drug 

jjQ^jj.gj  Administration;    Human    De- 
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Agreements  filed,  etc.  (2  docu^  institutes    of    Health; 

"^^"''^^ ^  '2^^-  ^^^^^  Public  Health  Service. 

Petitions  filed:  u„ii^„o 

ACE  Lines,  Ltd 37218  Notices 

Meetings: 
FEDERAL  RAILROAD  ADMINISTRATION  National   Professional   Stand- 
Notices  ards  Review  Council 37223 

Petitions  for  exemptions,  etc.:  HERITAGE  CONSERVATION  AND 

Amstar  Corp.  et  al 3729j  RECREATION  SERVICE 

FEDERAL  TRADE  COMMISSION  Notices 

Rules  Historic  Places  National  Regis- 
Prohibited  trade  practices:  ter;  additions,  deletions,  etc.: 
Mego       International,       Inc.,  California  et  al 37231 

^^  ^1 ^^^^*  HISTORIC  PRESERVATION,  ADVISORY 

Proposed  Rules  COUNCIL                                                  < 

Children's  TV  advertising;  hear-  Notices 

ings  rescheduled 37203  „     ^.                     37207 

Labeling     and    advertismg     of  meetrngs, 

home  insulation 37203  HUMAN  DEVELOPMENT  SERVICES  OFFICE 

FOOD  AND  DRUG  ADMINISTRATION  Notices 

Rules  Native    American    program    re- 
Animal  drugs,  feeds,  and  related  search   P'-°J«'^t^'   f/"^  J""ff 
products:  ^or  fiscal  year  1978  availabil- 

Cephapirin  benzathine 37174  ity;  extension  of  time 37224 

REGISTER,  VOL  43,  NO.  163— TUESDAY,  AUGUST  22,  1978  » 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— TUESDAY,  AUGUST  22,   1978 


UMi 


UMi 
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Immiur;!'  ion  regulations: 
Alien       crevvnien.       nonimnii- 
priiiM.   landing   permits  and 
identilication  cards  37173 

INDIAN  AFFAIRS  BUREAU 
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Osaf^e  'riibe  .judgment,  funds, 
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t;ram^ 37175 

INTERIOR  DEPARTMENT 
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F^eeieaiion  Service:  Indian  Af- 
fairs Hureau:  Land  Manage- 
ment Bureau:  Mine.  Bureau; 
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niat  ini;  fiureau. 
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Fnv  ii"0!,i;it  ptal  sialenients; 

availab'iil '.',  etc.: 
500  kV  transmission  line,  Ariz. 

to  C'ulil 37232 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  and  excise  taxes: 
Heal  estate  investiiv-nt  trusts; 
extension  of  time  37204 

Notices 

UmploN  or  benefit  plans: 
Prohitjit  Kins  on   transactions; 
t-xemption   proceedings,   ap- 
plications, hearings,  etc 372:i8 

Scliools.  private  tax-exempt; 
discriminatory  policies;  inqui- 
ry     37290 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  mvestigatioirs: 
Tan!  alum     electrol,\  i  ic     fixed 
Cilpacll(^rs  from  Japan 37233 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

P'ourtli  .^cctKin  appli'a'ions  for 

relief  37321 

Motor  carriers: 
E'ermanent  authority  applica- 
tions i  2  documents)  ...  37301.37311 
Temporary  authority  applica- 
tions (  2  documents)  ..  37322,    37325 

'I'empor.'U'.N'  authorit.v  applica- 
tions; correction  37329 

Petitions  film!;: 

Trailways,  Inc  37329 

Rail  carrier.',. 
Automiilic    car    identification 
svstei'is;     rulemaking     peti- 
tion; extension  of  tune 37301 

Railroad  services  abandonment: 
Los  Angeles  <■{;  Salt  Lake  Rail- 

ronrl  Co 37321 
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ct  Navigation  Co 37329 
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Co 37330 
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Srr  Immigration  and  Natural- 
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i'rograms  Office;  Wage  and 
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Notices 

Adjustment  assistance: 

Aiia  Products  Corp 372. M 

Al  rech  SF)ecialIy  Steel  Corp  .  37235 

Am  hor  Motor  Freight.  Inc 37235 

Connors  Steel  Co 37236 

Conomos,  John  B.,  Inc  37236 
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Goodgai  Co.,  Inc  37238 

Hart  Schaffner  &:  Marx 37237 

Hiidi  Style  Corp 37838 

J  cV  M  Fashions,  Inc  37838 

J  (Sj  R  Fashions,  Inc  37239 

Jaymar  Ruby  Co  37239 
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Lafemme  Knitting  Mills,  Inc  .  37239 
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Penn  Dixie  Steel  Corp 37242 

Scotese  Brothers  37243 

Union  Carbide  Corp 37243 
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Z.ruth  Radio  Corp 37244 

LAND  MANAGEMENT  BUREAU 
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Oil  and  gas  leasing: 
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M(H't  ings: 
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tee     37224 
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New  Mexico 37225 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Circular  A-76.  revision 37410 

Clearance  of  reports;  list  of  re- 
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MINES  BUREAU 
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information;  revised  table  on 
pre  publication  release-;  miner- 
als data  availability 37226 


NATIONAL  INSTITUTES  OF  HEALTH 
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Council 37221 

Allergy  and  Infectious  Dis- 
eases National  Advisory 
Council 37221 
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tific f^eview  Committee;  can- 
cellation    37223 
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tration. 
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[3195-01] 

Title  3— The  President 

PROCL^iMATlON  4588 

National  Lupus  Week,  1978 

By  the  Presideyit  of  the  United  States  of  America 
A  Proclamation 

Five  hundred  thousand  Americans  suffer  from  I.upus  ei\ thematosus,  an 
increasinglv  prevalent  disease  of  the  connective  tissue.  I  liere  are  an  estimated 
50.000  new  victims  each  year,  mostly  young  uomen. 

In  the  svstemic  form,  lupus  can  affect  ahnost  any  part  of  the  bod\  and 
create  abnormalities  in  tlie  skin,  joints,  kidney,  heart,  or  other  mternal  organ. 
Lupus  is  often  fatal  but  even  if  not,  its  victims  still  endure  pain  and  anguish. 

We  have  made  progress  in  understanding  lupus  in  the  last  few  years. 
Thousands  of  sufferers  can  look  forward  to  improved  treatment  and  the 
opportunitv  to  live  more  productive  and  happier  lives.  Todav's  outlook  is  far 
from  bleak,  but  we  still  need  new  research  and  alternative  approaches  to 
treatment  and  diagnosis  if  we  are  to  eliminate  lupus  as  a  cause  of  human 
suflering  and  to  improve  life  for  its  victims. 

NOW,  I  HEREFORE,  I,  JIMMY  CARTER,  President  of  the  L  nited  States 
of  America,  do  hereby  proclaim  the  week  of  September  17  through  September 
23,  1978  as  National  Eupus  Week.  I  invite  the  Governors  of  the  States,  the 
Commonwealth  of  Puerto  Rico,  and  officials  of  other  areas  subjea  to  the 
jurisdulicm  of  the  I'nited  States  to  issue  similar  proclamations. 

I  urge  the  jieople  of  the  United  States  and  educational,  philanthropic, 
scientific,  nu-dual.  and  liealih  care  organizations  and  professionals  lo  provide 
the  necessarv  assistance  and  resources  to  discover  the  cause  and  cure  of  lupus 
er\ihem<H()sus  and  the  othei  rheumatic  diseases  and  to  alleviate  the  suflering 
of  all  persons  stru<k  by  these  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  sei  in\  hand  this  eighteciiih 
dav  oi  .August,  m  the  \ear  of  our  Eo'-d  nineteen  hundred  sevent\-eighi,  and  of 
the  Independeiue  oi  the  I'nited  States  of  America  the  two  hundred  and  ihiid. 
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[3195-01] 


The  President 


Executive  Order  12076  •  August  18,  1978 

Levels  IV  and  V  of  the  Executive  Schedule 


Bv  (he  aulhorilv  vested  in  nic  as  Presidcnl  bv  Section  5317  of  Title  5  of 
llie  rinted  States  Code,  in  order  lo  place  in  le\el  I\'  of  the  Exeeiiiivc  Schedule 
the  positions  of  Senior  Adviser  to  the  Seeretar\  of  State  and  Special  Assistant 
to  the  Special  Representati\e  for  Trade  Negoii.uions,  and  in  order  lo  codify 
other  positions  presently  placed  in  levels  I\"  and  \'  of  the  Executive  Schedule, 
It  is  heieln  ordered  as  follows: 

l-I.  I'.\i'<uti\r  Silu'dulc  I'lKsitiotis. 

1-101.  I  he  following  positions  .tre  j^hued  in  k\tl  I\'  ol  the  Kxecntivc 
Schedule: 

(a)  Senior  Adviser  to  the  Secretarv.  Department  of  State. 

(b)  Director,   Tnited   States  Secret   Service,   Depaiinient   of   the    I  le.isiirv. 

(c)  .Assistant  Secreiarv  (Knforcemeiit  and  Opt'iaiions).  Dcj^irtnieni  of  the 
Ireasiiry. 

(d)  .\d\iser  to  tlie  Secretary  and  l)ipiit\  S<(r(i;t?\  ol  Defense-  lor  NATO 
AOairs,  Depai  tnient  of  Defense. 

(e)  .Assistant  to  the  Secretary  for  I,egisl<iii\  e  Ailaiis,  Departmcnl  of  De- 
fense. 

(f)  .Assistant  Attornev  (ieneral,  Inited  Stales  .Aiioiiu\s  and  Trial  .Advoca- 
(\,  Department  of  Justice. 

(g)  Director  of  .Agricultural  Economics,  Department  of  Agriculture. 

(h)  Director,  OfTice  of  Congressional  .md  Pulilic  Affairs,  Department  of 
Agriculture. 

(i)  Chief  Econonnsl.  De]>arlmenl  of  Commerce. 

())  Deputy  L'nder  Secreiarv  for  Region.)!  Aflaiis.  Department  of  Com- 
merce. 

(k)  Dei)ulv  l'nder  Secretar\  lor  International  Talior  .MTairs.  Deitariment  of 
Labor. 

(1)  .Administrator,  Health  Care  Einancing  .Admmistration,  Department  of 
Health,  Education,  and  Welfare. 

(m)  .Administrator,  .Alcohol,  Drug  Abuse-  and  Mental  Health  Administra- 
tion. Department  of  Health,  Education,  and  Welfare. 

(n)  .Administrator,  Health  Services  Administration,  Department  of  Health, 
Educalion,  and  Welfare. 

(o)  Administrator,  Research  and  Special  Programs  .Administration.  Depart- 
ment of   Transportation. 

(p)  .Associate  Directors  (4).  Office  of  Management  and  Budget,  Executive 
Office  of  the  President. 

(ej)  Special  .Assistant  to  the  Sptnial  Represeniati\e  for  Trade  Negotiations, 
Office  of  tlie  Special  Representative  for  Trade  Negotiations. 
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THE  PtESIDENT 

1-102.  I  lu-  (oliowmj;  positions  arc  pI.Kcd  in  kvtl  \'  o(  the  Kxetutivc 
Schedule; 

(a)  I)ei)ut\  DiK'doi.  I  lined  Stales  Setiet  Servue,  nepartineiil  of  ihe 
T  reasiii \ 

(b)  Diiidor.    Oflice    ol    Reseiuie    Shaiiii^.    Depai  tineiil    <>(    the    lieasiirv. 
(()   PiiiK  ip.i!  Depiiix   Assistant  Secretaiv  for  (loninuinu  atioiis.  ('oininaiid, 

(.oiitiol  and  Inteiligeiu  e,  Depai  linenl  of  Deli-iise. 

(d)  Depiiiv  AssiMaiil  Seiietarv  of  Deli  use  for  Reserve  Aflairs,  Department 
of  Defense. 

(e)  Diieilorof  I'olu  \  Re\  leu  ,  Department  of  Defense. 

(()  I'liiuipal  DiiJUtv  .\ssisiaiil  Sedctaiv  (Inii'i  nalioiial  Se(iiiil\  .\fl.iiis). 
De]).u  lineni  ol  Diliiisc 

{^)  .\ssisiant  to  tlie  Se(rei.irv  and  Land  Itili/afion  .Adviser.  Department  ol 
the  Interior. 

(h)  l',\(HUli\e  Diiedoi.  I'c  iision  Hetwlit  ('.iiarant\  ( orpoi  alioii,  Depait- 
menl  ol  I.ahoi. 

(I)  .Admiiiistraloi   loi   reiiMon  and  VNillaie  Keiielits,  Depailmeni  ()ri,.il)oi. 

(|)  l'..\iH  uli\e  .Vssisiaiii  and  (.oiiiiselor  to  the  Sedciarv.  Department  oi 
1  ahot  . 

(k)  Assisi.iiil  S((  1  (1,11  \  .  (  I  mpli  oiler.  Depailinenl  ol  Ile.iltii.  I'.diu  alion. 
.111(1  V\  eltaie. 

(li  Dcpuis  (  ()iiiiiiisMi);ici  ol  Soual  Se(iiiii\,  Dip.ii  liiieiil  o.  Ihallh,  Kdti- 
( .11  ion,  .111(1  W  tll.ii  e. 

(ml  (  (MiiimsMoiiti    on   Aniiii^.  Dep.iilmenl   of   Ile.illli,  KdiKalion.  and  \\  el- 

iiii     (  oiiiiMissioiui  .      XiiioMi.iied     l),ii,i     ,111(1      1  eK(  oiiiiiuiiiH  alioiis     Si'i  \  u  i", 

(.(iiel.il   Sii\ii(s  Adminisl  I  .ilioii, 

I     J    ( ,'  '!>  ■     '  I'liivisinm. 

1-_M)!  \oiliiii_;  111  iliis  (  )oici  sh.ill  III-  (!( cnnd  lo  ((  I  iniii.ilc  oi  ollieiwise 
.illc(l  ihi-  .ippoiiiiiiK  ill .  (ii  lo  ic(|uiu-  (lie  I  c.i] 'po;i:timiii.  ol  aii\  oi  i  upaiil  ol 
,iii\  posKioii  hsicd  111  Sciiioii  1-1  ot  diis  ()!,!(  I  will)  u.is  (he  octup.iiit  ol  that 
posiiiiiii   iniiiiidi.il  cK    pi  ioi    III  llic  ivsii.iiue  ol   lh;s  ()!(lci. 

I -'JO'-'    1  \((  111  1. 1    <  )i  del    \<>     1  1  S()  1  ,  .is  .iiiK  lulid,  IS  hei  c  In    iiAoked 


^^ 


1   III     \\  111  I  I      I  I<  >l    si    , 


/'^^/^^^ 


\V\l  Dmc    7,S   :!:?tS94  V.Wt\  8  ZX    7H,  1059  ami 
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[3195-01] 

Executive  Order  12077  .  August  18,  1978 

Exemption  of  Roy  T.  Sessums  From  Mandatory  Retirement 


Roy  T.  Sessums,  Member,  Mississippi  River  Commission,  will  become 
subject  to  mandatory  retirement  for  age  on  August  31,  1978,  under  the 
provisions  of  Section  8335  of  Title  5  of  the  United  States  Code  unless 
exempted  by  Executive  order. 

In  my  judgment,  the  public  interest  requires  that  Roy  1.  Sessums  be 
exempted  from  such  mandatory  letirement. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  subsection  (c)  of 
Section  8335  of  Title  5  of  the  United  Stales  Code,  I  hercbv  exempt  Rov  1. 
Sessums  fiom  mandatory  retirement  until  October  1.  1978. 


•"*0^> 


/-^^/U^^ 


Ihk  VVhiie  MoisK, 

August  IS.  1978. 


[FR  Doc.  78-23695  Piled  8-21-78:  11:00  am] 
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[3410-30] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Nutritional  Requirements 

AGENCY:  Food  and  Nutrition  Sernce. 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  These  regulations  effec- 
tuate, for  an  interim  period,  the  new 
lunch  patterns  for  the  national  school 
lunch  program.  These  interim  regula- 
tions reflect  the  Department's  consid- 
eration of  public  comments  on  pro- 
posed regulations  which  were  an- 
nounced in  the  Federal  Register  on 
September  9,  1977  (42  FR  45328). 
School  food  authorities,  with  the  ap- 
proval of  their  administering  agency 
(State  agency  or  FNS  regional  office), 
are  authorized  to  field  test  these  inter- 
im regulations  from  August  22,  1978 
through  February  2,  1979. 

DATES:  These  interim  regulations  are 
effective  August  22,  1978.  To  be  as- 
sured of  consideration  by  the  Depart- 
ment in  the  formulation  of  final  regu- 
lations, comments  on  these  interim 
regulations  must  be  postmarked  by 
February  15.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Margaret  O'K.  Glavin,  Acting  Di- 
rector, School  Programs  Division. 
USDA,  FNS.  Washington,  D.C.  20250. 
202-447-8130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin,  Acting  Direc- 
tor, School  Programs  Division, 
USDA,  FNS.  Washington,  D.C. 
20250.  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  9,  1977,  the  Food  and 
Nutrition  Service  published  in  the 
Federal  Register  (42  FR  45328)  a  pro- 
posed rule  to  amend  the  regulations 


governing  the  nutritional  require- 
ments of  the  national  school  lunch 
program.  The  ryiajor  purposes  of  the 
proposed  changes  in  the  lunch  re- 
quirements were  to  meet  more  accu- 
rately the  nutritional  needs  of  chil- 
dren of  varying  ages  and  to  bring  the 
lunch  requirements  into  conformance 
with  the  1974  revisions  of  the  recom- 
mended dietary  allowances  (RDA)  as 
published  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Coun- 
cil, National  Academy  of  Sciences 
(NRC-NAS). 

Public  comments  were  invited  from 
all  sectors  and  on  the  full  range  of 
meal  quality  and  acceptability  issues 
affected  by  the  proposal.  The  princi- 
pal changes  in  the  lunch  requirements 
were  to:  (1)  Specify  minimum  quanti- 
ties of  foods  appropriate  for  five  age 
groups;  (2)  require  the  service  of  lunch 
to  preschool  children  ages  1  through  5 
years  at  two  service  periods  which,  in 
combination,  will  meet  the  quantities 
and  components  of  the  appropriate 
lunch  pattern;  (3)  expand  the  bread  al- 
ternates to  include  enriched  or  whole- 
grain  rice,  macaroni,  noodles  and 
other  pasta  products;  (4)  specify  the 
number  of  servings  of  bread  or  bread 
alternates  to  be  served  for  a  school 
week  to  provide  added  flexibility  in 
menu  planning;  (5)  specify  that  a  serv- 
ing of  dry  beans  and  peas,  or  peanut 
butter  can  be  used  to  meet  no  more 
than  one-half  of  the  meat/meat  alter- 
nate requirement  for  all  children;  (6) 
specify  that  eggs  may  be  used  to  meet 
only  one-half  of  the  meat/meat  alter- 
nate requirement  for  children  ages  3 
and  above,  and  that  eggs  may  be  used 
to  meet  the  full  meat/meat  alternate 
requirement  for  children  ages  1  and  2 
years;  (7)  specify  that  eggs,  cooked  dry 
beans  or  peas  and  peanut  butter  may 
be  combined  with  meat,  poultry,  fish 
or  cheese  to  meet  the  total  meat/meat 
alternate  requirement;  or  eggs,  cooked 
beans  or  peas  and  peanut  butter  may 
be  used  with  one .  another  in  equal 
quantities  to  meet  the  total  meat/ 
meat  alternate  requirement;  (8)  pro- 
vide that  children  12  years  and  over 
may  request  smaller  portion  sizes  of 
the  required  lunch  components  than 
are  specified  to  meet  their  individual 
foods  needs  and  to  reduce  plate  waste; 
(9)  specify  that  unflavored  fluid 
lowfat  milk,  skim  milk,  or  buttermilk 
must  be  available  to  students  in  addi- 


tion to  any  whole  milk,  flavored  or  un- 
flavored, or  other  flavored  milk. 

A  total  2,042  comments  were  re- 
ceived from  all  sectors  of  the  public. 
Of  this  number.  1,474  comments  were 
received  within  the  comment  period 
and  postmarked  on  or  before  the  dead- 
line date  of  October  25,  1977.  In  addi- 
tion, during  October  and  November 
1977,  public  hearings  were  held  in  Chi- 
cago, 111.,  New  York,  N.Y.,  Denver, 
Colo.,  Boston,  Mass.,  Atlanta,  Ga..  San 
Francisco,  Calif.,  Seattle,  Wash.,  and 
Dallas,  Tex.  The  purpose  of  the  hear- 
ings was  to  consider  public  c^irments 
and  concerns  about  the  operations. 
procedures  and  effectiveness  of  the 
Child  Nutrition  Programs  including 
the  proposed  lunch  patterns  for  the 
national  school  lunch  program. 

The  summary  of  comments  follow- 
ing the  sequential  order  of  the  major 
changes  listed  above  is  as  follows: 

1.  Specify  minimum  quantities  of 
foods  appropriate  for  five  age  groups. 
434  commentors  favored  this  provi- 
sion; 343  opposed.  The  majority  of  ad- 
verse comments  addressed  the  follow- 
ing areas:  (1)  Its  po.ssible  effect  on  in- 
creasing the  cost  of  the  lunch  (particu- 
larly the  increased  3  oz.  of  meat /meat 
alternate  for  group  V;  (2)  problems 
with  schools  using  prepackaged 
lunches:  (3)  difficulties  in  implementa- 
tion when  students  of  various  ages/ 
grades  are  mixed  In  multiple  serving 
hnes;  (4)  problems  in  providing  de- 
creased ser\'ing  sizes  of  milk;  and  (5) 
that  this  provision  should  be  a  recom- 
mendation and  implementation  be  dis- 
cretionary at  the  State  agency  or  local 
level. 

During  the  period  of  field  testing, 
concerns  such  as  increased  costs,  and 
problems  as.sociated  with  the  use  of 
prepackaged  lunches  v.  ill  be  observed 
and  assessed. 

The  various  groups  are  identified  on 
the  basis  of  nutritional  needs  by  ages. 
Approximate  school  grades  are  given 
to  assist  in  further  categorizing  stu- 
dents into  appropriate  groups.  In  de- 
termining which  lunch  patterns  are 
most  appropriate  to  use,  the  school 
food  authority  must  review  the  ages  of 
the  children  being  served  on  a  school- 
by-school  basis  and  base  a  determina- 
tion of  which  group(s)  to  be  used  on 
that  data.  As  a  rule,  the  predominant 
ages  of  the  students  sensed  would  de- 
termine which  group(s)  are  most  ap- 
propriate. Thus  an  orderly  influx  of 
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stiuicnts  to  srrvice  lines  by  school 
ci.xs.s  ^:rade  would  he  more  convenient. 
However,  school  food  au'horities 
whicn  have  the  capability  to  serve 
(liKintilies  of  food  to  children  solely  on 
the  basis  of  their  ages  are  cncouraped 
to  do  so. 

In  no  case  shall  the  schorl  food  au- 
thority plan  to  serie  a  substantial 
number  of  children  foods  from  a  speci- 
fied pattern  that  is  designated  to  serve 
a  younger  age-grade  grouping. 

In  response  to  expressed  concerns  to 
specify  reduced  quantities  of  milk, 
minimum  specified  (inanities  for  group 
I  (1-  and  2year-olds)  has  been 
changed  to  %-cup  serving  size,  which 
is  the  same  serving  size  for  group  II  (3- 
and  4  year-olds).  This  will  strengthen 
the  nutritional  iiitet^rity  of  the  lunch 
pntlern  for  these  children.  The  serving 
sii.e  of  milk  for  group  III  has  b(>en  in- 
crtased  to  half  pint;  thereby  one  serv- 
ing size  of  milk  is  to  be  used  for  ele- 
mentary through  senior  high  .school 
students. 

The  table  further  specifies  (fontnoli' 
8)  that  a  '.-pint  serving  of  milk  may 
be  used  for  all  age/ grade  groups  if  the 
le.sser  specified  amounts  are  deter- 
mined by  the  School  Food  Authority 
to  be  impractical. 

It  is  stressed  that  all  specified  quan- 
tilies  of  compoinMU.^  set  forth  in  the 
table  are  mmnnuin  recjuirements  and 
that  serving  sizes  may  be  increased. 

2.  Require  the  service  of  linuh  to 
groups  I  and  II  (preschool  children 
ages  1  through  5  years)  at  two  service 
periods  which,  iri  combination,  uill 
jneet  the  quaufnies  and  contp<jnents  of 
the  appropriate  lunch  pattern.  44  com- 
mentors  favored  this  provision,  l.^l  op- 
posed. A  significant  number  of  com- 
mcnls  were  received  from  State  and 
local  .school  ,  food.service  personnel, 
scliool  administrators  and  teachers  a.^ 
well  as  from  tc-limony  given  duting 
the  rci cnt  child  nutrition  hearings 
that  opposed  the  administratis  of 
the  lunch  patterns  for  groups  I  and  II 
in  two  separate  food  services  because 
of  operational  difficulties. 

A  majority  of  the  comments  ques- 
tioned the  feasibility  and  practicality 
of  two  meal  services  for  5-year-olds  in 
kindergarten.  In  these  schools,  the 
kindergarten  session  is  generally  a 
haif  day.  It  would  be  difficult  to  pro- 
vide two  meal  services  in  suf'h  a  short 
tune  period  and  nuiv  force  schools  to 
either  lengthen  the  s^iool  day  for  kin- 
dergarten or  not  offer  lunch  through 
the  national  school  lunch  program  to 
the  kindergarten  class.  The  problems 
a.ssociated  uith  two  meal  services  are 
compounded  when  the  .school  break- 
fa-st  program  is  al.so  available.  The 
need  to  revise  daily  cla.is  schedules  for 
kindergarten  children  as  well  lus  staff- 
ing schedules  for  foodservice  person- 
nel in  order  to  provide  an  additional 
meal    service    were    frequently    men- 
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tinned  as  problem  arejis  v^ith  this  pro- 
vision. 

School  foodservice  p'TSonnel  were 
also  concerned  that  the  cost  of  produc- 
ing a  lunch  for  this  age  grnup  would 
increase  because  of  additional  labor, 
custodial  service,  and  supervision 
n.'eded  to  serve  and  clean  up  an  addi- 
tional meal  .>^ervice  each  day. 

In  respoii^e  to  the  im.iority  of  corn- 
men's  pertaining  to  schools  that  have 
kindergarten  for  5-year-old  children, 
the  5year-olds  are  moved  from  group 
II  to  group  III.  Lunch  service  for  5- 
year  old  cluldren  is  thereby  incorpo- 
rated into  the  regular  meal  service  for 
all  .school-age  children  and  does  not 
require  two  service  periods. 

In  order  to  maintain  the  nutrient 
goal  for  cliildren  ages  1  through  4.  and 
to  maintain  tiie  practice  of  small,  fre- 
quent meals  for  children  4  years  of  age 
and  younger,  interim  regulations 
speiify  the  service  of  the  required 
foods  to  groups  I  and  II  in  two  .sepa- 
rate food  services  daily.  There  are  no 
re(iuireiiients  as  to  how  the  various 
food  components  and  quantities  are  to 
be  di\  ided  into  two  food  services:  only 
that  in  combination,  the  foods  served 
must  meet  the  total  daily  hmch  pat- 
tern for  children  in  grot;ps  I  and  II. 
This  issue  will  be  further  as.se.ssed 
during  the  testing  period. 

;?.  Erpand  thr  bread  alternates  to  in- 
clude enriched  or  uhole-grain  nee. 
viararoni.  noodles  and  other  pa:ta 
products.  408  comment ors  favored  this 
provision:  72  opposed.  The  majority  of 
those  opposing  expressed  that:  (1)  Too 
much  bread/bread  alt«'rnates  was 
brmv.  specified  as  a  serving;  and  (2) 
that  bread  should  remain  as  a  tra'ii- 
tiunal  component  of  a  meal.  Or.e  of 
ttie  results  of  the  Department's  review 
of  the  type  A  pattern  was  the  recom- 
mendation to  increase  quantities  speci- 
fied in  the  bread  bread  alternate  com- 
ponent to  more  accura'ely  meet  the 
nutritional  needs  of  children  for  iron 
and  other  nutrients  provided  by 
bread/bread  alternates. 

In  response  to  the  majority  of  favor- 
able comments,  this  provision  remains 
unchanged. 

4.  Speci/ij  the  number  of  services  of 
bread  or  bread  alternates  to  be  served 
for  a  school  weel:  to  provide  added 
flexibility  in  menu  planning.  18  com- 
ment ors  favored  this  provision:  26  op- 
posed. Most  of  the  adverse  com.ments 
were  based  on  misiir.erpretation  of  the 
nutritional  goal  of  the  lunch  patterns 
as  being  on  a  daily  rather  than  a 
weekly  basis.  Concern  was  expressed 
that  the  provision  will  allow  schools  to 
provide  the  total  weekly  bread/bread 
alternate  requirement  in  2  or  3  days 
instead  of  being  di.-.tributed  through- 
out the  week,  and  that  tliis  in  turn, 
would  not  assure  that  participants  re- 
ceive the  goal  of  one-third  of  the  RDA 
each  day. 


The  lunch  pattern  is  designed  to 
provide  a  daily  average  of  approxi- 
mately one-third  of  the  RDA:  howev- 
er, due  to  the  natural  variation  in  nu- 
trient content  of  foods,  it  may  not 
alwajs  be  po.ssible  to  meet  this  goal 
precisely  each  day.  The  goal  should 
always  he  met  over  1  week's  time. 

Th.is  provision  remains  unchanged  in 
interim  regulations  and  a  final  deci- 
sion on  the  feasibility  and  acceptabil- 
ity of  tills  provision  will  be  based  on 
evaluation  of  results  from  field  testing 
of  the  interim  regulations. 

5.  Speci.fy  that  for  all  children,  a 
serving  of  dry  beans  and  peas,  or 
peanut  butter  can  be  used  to  meet  no 
more  than  one-half  of  the  meat/meat 
alternate  requirement. 

6.  Specify  that  eggs  may  be  used  to 
meet  only  one-half  of  the  meat/meat 
alternate  requirement  for  children  ages 
3  and  above,  and  that  eggs  may  be 
used  to  meet  the  full  meat/meat  alter- 
nate requirement  for  children  ages  1 
and  2  years. 

7.  Specify  that  eggs,  dry  bearis.  peas 
or  peanut  butter  may  be  combined 
uUh  meat,  poulty,  fish  or  cheese  to 
meet  tlie  total  meat/meat  alternate  re- 
quirement: or  eggs,  beans,  peas  and 
peanut  butter  may  be  used  with  one 
another  in  equal  quantities  to  m.eet  the 
total  meat/meat  alternate  require- 
ment. A  total  of  147  commentors  fa- 
vored these  provisions;  31  opposed. 
Those  opposing  felt  that  the  meat 
aternates  should  receive  full  credit  for 
meeting  the  meat /meat  alternate  re- 
quirement and  that  these  provisions 
would  be  difficult  to  implement  for 
vegetarians.  In  addition,  sizes  under 
the  propo.sed  revision  were  at  times 
unrealistic. 

The  interim  regulations  therefore 
remove  the  one-half  restrictions  on 
meat  alternatives  meeting  the  meat/ 
meat  allernaie  provision. 

Interim  regulations  allow  a  single  or 
any  other  combination  of  meat  alter- 
nates to  meet  the  full  meat/meat  al- 
ternate requirement  when  such  use 
does  not  result  in  excessive  or  unreal- 
istic portion  sizes.  The  determination 
of  realistic  portion  sizes  shall  be  at  the 
option  of  school  food  authorities. 
When  it  is  determined  that  the  serving 
size  of  a  meat  alternate  is  excessive, 
the  particular  meat  alternate  shall  be 
reduced  and  supplemented  with  an  ad- 
ditional meal/meat  alternate  to  meet 
the  full  requirement. 

8.  Provide  that  children  12  years  and 
over  may  request  smaller  portion  sises 
of  the  required  lunch  components  than 
are  specified.  295  commentors  favored 
this  provision;  42  opposed.  Those  op- 
posing felt  that:  (1)  This  provision 
would  be  difficult  to  implement  when 
using  automated  food-service  equip- 
ment or  prepackaged  meals;  (2)  "offer 
versus  serve  "  should  be  extended  to 
the  junior  high  school  level  in  lieu  of 


serving  smaller  portions  upon  request; 
and  (3)  "offer  versus  serve  '  should  be 
eliminated  entirely  and  this  provision 
implemented. 

Problems  associated  with  automated 
foodservice  equipment  and  prepack- 
aged meals  will  be  evaluated  during 
the  Department's  study. 

Pub.  L.  95-166  extends  the  "offer 
versus  serve"  provision  to  junior  high 
and  middle  school  levels,  at  the  option 
of  local  school  food  authorities.  Pro- 
gram regulations  were  amended  to 
make  this  provision  effective  on  June 
13,  1978. 

This  provision  is  to  be  retained  in 
order  to  meet  individual  food  needs  of 
students  12  years  and  over  and  to 
reduce  plate  waste.  Requests  for  lesser 
quantities  does  not  preclude  the  avail- 
ability of  total  specified  quantities  of 
components  per  student.  The  entire 
lunch  must  be  made  available  to  stu- 
dents. 

9.  Specify  that  unflavored  fluid 
lowfat  milk,  or  skim  milk,  or  butter- 
milk must  be  available  to  students 
either  as  a  single  milk  component,  or 
whenever  whole  milk  (.flavored  or  un- 
flavored) or  any  other  flavored  milk  is 
served.  378  commentors  favored  this 
provision;  179  opposed.  Those  oppos- 
ing expressed  concern  that:  (1)  The 
service  of  lowfat  milk  should  be  a  rec- 
ommendation and  equal  importance 
given  to  other  types  of  milk;  (2)  prob- 
lems in  storage,  service,  time,  expense, 
and  recordkeeping  would  be  experi- 
enced; and  (3)  this  requirement  was 
unrealistic  for  small  schools. 

It  was  apparent  that  the  majority  of 
commentors  expressing  opposition  did 
not  fully  understand  the  proposed  re- 
quirement that  unflavored  lowfat 
milk,  or  skim  milk,  or  buttermilk  must 
be  made  available.  The  serving  of 
whole  milk  (flavored  or  unflavored).  or 
any  other  flavored  milk  was  intended 
to  be  at  local  option. 

Commentors  expressed  apprehen- 
sions about  the  requirements  of  offer- 
ing a  variety  of  milk  in  additon  to 
whole  milk.  However,  a  significant 
number  of  commentors  thought  that 
whole  milk  should  also  be  made  availa- 
ble. In  response  to  these  concerns  and 
to  allow  students  the  option  of  select- 
ing the  type  of  milk  they  prefer,  an 
additional  type  of  milk  (flavored  or 
unflavored)  must  be  available  along 
with  a  choice  of  either  unflavored 
fluid  lowfat  milk,  or  skim  milk,  or  but- 
termilk as  a  milk  component. 

This  provision  is  therefore  changed 
and  clarified  to  specify  that  an  addi- 
tional type  of  milk  (flavored  or  unfla- 
vored) in  addition  to  either  unflavored 
fluid  lowfat  milk,  or  skim  milk,  or  but- 
termilk must  be  available  to  students. 

Other  Concerns 

In  additon  to  the  comments  on  the 
nine  major  provisions,  the  Department 
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solicited  comments  on  other  areas  of 
concern.  A  summary  of  comments  on 
these  major  areas  follows: 

1.  Student  involvcnent  in  program 
activities.  Proposed  regulations  stated 
that  school  food  authorities  were  re- 
quired to  involve  students  in  the  pro- 
gram through  activities  such  as  menu 
planning,  enhancement  of  the  foodser- 
vice environment,  program  promotion 
and  related  student  community  sup- 
port activities,  and  also  were  encour- 
aged to  involve  parents,  teachers  and 
community  in  these  activities. 

454  commentors  favored  this  provi- 
sion; 138  opposed.  The  majority  of 
those  opposing  preferred  that  student 
involvement  in  program  activities 
should  be  a  recommendation  instead 
of  a  requirem.ent. 

School  food  authorities  have  the 
flexibility  to  determine  their  method 
of  involving  students  in  program  activ- 
ities and  are  encouraged  to  utilize  the 
school  food-service  program  to  inform 
students  about  good  nutrition  prac- 
tices. This  requirement  remains  un- 
changed. 

2.  Recommendations  for  menu  plan- 
ning. Proposed  regulations  stated 
"Recommendations  for  menu  planning 
which  will  be  identified  in  guidance 
materials  include:  (1)  Include  several 
foods  for  iron  each  day;  (2)  include  a 
vitamJn  A  vegetable  or  fruit  at  least 
twice  a  week;  (3)  use  no  more  than 
three  eggs  per  five  school  lunches  per 
week  per  child  as  a  meat/meal  alter- 
nate or  in  food  preparation;  (4)  in- 
clude a  vitamin  C  vegetable  or  fruit 
several  times  a  week;  and  (5)  keep  fat, 
sugar  and  salt  at  a  moderate  level." 

Recommendation  (3)  pertaining  to 
the  use  of  eggs  received  much  interest. 
Five  commentors  favored  this  recom- 
mendation; 115  opposed.  Specific  rea- 
sons expressed  in  opposition  of  the 
recommendation  were:  (1)  The  contro- 
versy of  scientific  and  medical  opinion 
on  the  relationship  between  dietary 
cholesterol  and  allied  heart  disease 
has  failed  to  adequately  substantiate  a 
cause  and  effect  relationship:  (2)  eggs 
are  a  nutritious  and  economical  source 
of  high  quality  protein  and  are  in 
abundant  supply;  and  (3)  a  USD  A 
policy  limiting  consumption  of  eggs 
will  have  far-reaching  adverse  eco- 
nomical and  attitudinal  effects  on  the 
egg  industry. 

The  increased  quantities  of  meat/ 
meat  alternate  in  the  new  lunch  pat- 
terns are  expected  to  increase  the  uti- 
lization of  economical  meat  alternates 
such  as  eggs  and  cheese  that  are  easily 
prepared.  The  recommendation  was 
therefore  intended  to  increase  menu 
variety.  It  is  the  Department's  prefer- 
ence that  choices  of  meat  or  meat  al- 
ternates and  other  items  of  the  lunch 
be  offered  daily.  Therefore,  this  rec- 
ommendation is  being  changed  to  rec- 
ommend, in  schools  unable  to,  or  de- 
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ciding  not  to  offer  a  choice  of  meat/ 
meat  alternates  each  day.  that  no  one 
form  of  meat  (ground,  sliced,  pieces, 
etc.)  or  meat  alternate  be  served  more 
than  three  times  per  week. 

3.  Second  helpings.  While  no  provi- 
sion for  second  helpings  appears  in 
program  regulations,  the  Department 
solicited  comments  on  its  feasibility 
and  possible  means  of  reimbursement. 

While  the  majority  of  commentors 
favored  second  helpings,  the  Depart- 
ment received  no  substantive  sugges- 
tions on  procedures  or  means  of  reim- 
bursement. Therefore  several  alterna- 
tive methods  for  reimbursement  of 
second  lunches  are  being  developed 
and  will  be  explored  as  part  of  the  De- 
partment's study  among  a  controlled 
number  of  schools  during  the  field 
testing. 

4.  Time  frames.  A  significant  number 
cf  adverse  comments  were  received 
from  State  agency  and  local  school 
food-service  personnel  expressing  con- 
cern that  time  frames  in  proposed  reg- 
ulations leading  to  the  implementa- 
tion of  final  regulations  were  unrealis- 
tic. Additional  time  was  requested  in 
order  to  allow  for  adequate  training  of 
food-service  personnel  at  the  local 
level  which  would  involve  publication 
of  training  materials,  and  organizing 
and  conducing  workshops. 

Due  to  the  large  volume  of  public 
comments  received  and  the  amount  of 
time  involved  in  reviewing  and  as.sess- 
ing  the  Lssues.  publication  of  these  in- 
terim regulations  and  the  field  testing 
period  have  been  delayed  from  the 
time  specified  in  propo.sed  regulations. 
Time  frames  for  the  field  test  are 
given  below. 

Field  Testing 

Two  types  of  field  testing  of  the  in- 
terim regulations  are  being  planned. 
These  tests  include  a  voluntary  field 
testing  by  school  food  authorities  and 
a  comprehensive  evaluation  by  the  De- 
partment using  standardized  method- 
ology wiihin  sample  schools.  Further 
information  on  the  voluntary  field 
testing  and  the  Department  evalua- 
tion is  as  follows: 

VOLUNTARY  FIELD  TESTING 

School  food  authorities  are  author- 
ized to  voluntarily  field  test  the  provi- 
sions contained  in  these  interim  regu- 
lations through  the  approval  of  their 
administering  agency  (State  agency  or 
FNS  regional  office).  Interested  school 
food  authorities  must  obtain  approval 
from  their  adminLstering  agency 
(State  agency  or  regional  office)  prior 
to  participation  in  the  field  test.  Ad- 
minstering  agencies  granting  such  ap- 
proval will  be  responsible  for  oversee- 
ing and  providing  guidance  to  schools 
participating  in  the  field  test,  and  in- 
suring that  all  provisions  of  these  in- 
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terim    regulations    are    being    impU- 
mented.  ^- 

The  voluntary  field  testing:  is  an 
thorized  to  occur  from  the  efft^ctive 
date  of  publication  of  these  interim 
regulations  through  February  2.  1979. 
St'hool  food  autliorities  may  be^^in  the 
field  test  any  time  during  this  period 
and  are  encouraged  to  continue 
through  February  2,  1979.  After  Feb- 
ruary 2,  1979,  State  agencies  and 
school  food  authorities  may  choose  to 
continue  with  the  interim  lunch  pat- 
terns, or  revert  to  the  current  type  A 
pattern,  until  regulations  are  made 
final. 

STATK  .AC.tNCY  EVALUATION  OF  SCHOOLS 
PAHTlCIPATINi;  IN  VOLl  NTAKY  KIKLD 
TF.STING 

To  aid  the  Department  in  the  devel- 
opment of  final  regulatioi'is.  State 
agencies  are  encouraged  to  evaluate 
the  »'ffecls  of  operations  under  these 
Interim  regulations  during  the  field 
testing  period  among  participating 
whools,  and  to  submit  their  com- 
ment's, within  the  offic.al  com-ment 
period.  m-lLh  prirticular  empl.asis  on 
the  following  area.s: 

I.  Hiiiiiiuini  giiaiitities  of  fixxl  tor  five  a^;e 
groviiw 
A   Spfcific  problrni.s  in  admllusLi  ring. 

B,  Artftjiiacv  of  portion  .size.s. 

C.  Overall  food  con.sumptior., 

D  Problrm.s  a,ssociutt-d  with  tlif  u.sf  of 
pre  packaj't'd  limche.s. 

II  Scr\icc  to  lun<h  to  uroup.s  I  and  II 
(af;>'.s  1  ttiroiik-'h  4)  at  iwo  .scrvirt'  periods: 

A   Spt-fific  rirobU-rn.s  in  iidniini.slcrint;. 
B   Overall  food  ron.sumption. 

III  Menu  planning: 

A,  Kxpan.sion  of  tl'.e  bread  alternales  to 
ln<  lude  enrirlied  or  v^tiole  grain  nee,  niaea- 
roni.  noodles,  and  oiher  pasta  produrt^i. 

B,  ."^iJecifyinK  'he  number  of  serviiHT.s  of 
bread  or  bread  alurnates  to  be  .setved  for  n 
school  week. 

C.  t'.se  ol  a  Mn^;le  or  any  rombipal  ion  of 
meat  altiTuales  lo  meet  the  fuil  meat  meat 
altern.ite  renuirement. 

D.  U.se  of  one  meat  m<at  alternate  no 
more  than  three  iime.s  per  week  wlien  no 
choiee.s  are  often  d 

IV.  Children  IJ  \ears  and  over  request  ir-.u 
.'»malipr  portion  si/e.'^  of  the  re'iuin-J  lu:u  !i 
comootient.s 

A  O- erall  (requeiicy  of  reque.'.-  1 1  o:n  ^;lu 
denl.s 

B   {■:ifeet  on  aceepiability. 

C   f:xii-nt  of  publicity  amons'.  s'li'tent;-.. 

V.  Indicate  to  what  extent  the  h'llowir'K 
area.s  ha\e  bet  ii  altected  b,'.'  cl<ai'.t;e,s  in  the 
lunch  pattern.^,  as  eumparet!  to  tin-  same 
lirjit   period  in  tfie  prevleus  year 

A   Overall  food  ronsumptiori 

B-  .Student  parlieipat  :rin. 

C   equality  of  l  he  lunch. 

D.  C'o.st  of  producmt;  the  lun?  h 

i'.  Siudint  inwjKemenl  m  nienu  planning' 
and  bchool  food.ser\  I'-e. 

F  Availability  of  choices  within  the  hineh 
pattern, 

VI   Student  reaction 


RULES  AND  REGULATIONS 

DEPARTMENT  EVALUATION 

In  addition  to  the  voluntary  field 
testing  the  Department  piajis  to  con 
duct  a  comprehensive  evaluation.  This 
evaluation  will  include  four  studies  as 
follows:  (1)  Determination  of  the  ef 
feels  of  changes  in  the  school  lunch 
meal  pattern  requirements;  (2)  demon 
stration  projects  for  involving  stu- 
dent.s.  faculty,  and  parents  in  the 
school  lunch  program;  (3)  demonstra- 
tion projects  for  controlling  sugar,  fat 
and  salt  in  school  lunches;  and  (4) 
demonstration  projecLs  for  providing 
one  third  of  the  recommended  dietary 
allowances  (RDA)  for  ent  igy  in  school 
lunches. 

The  purpose  of  study  1  is  to  as.sess 
the  changes  in  school  lunch  require- 
ment.s  on  student  participation,  overall 
acceptability  of  the  program,  food 
cost,s.  and  administrative  activities  of 
school  food  authorities.  Approximate- 
ly 400  .schools  have  been  selected  to 
participate  in  study  1  to  obtain  more 
direct  data  on  a  nationwide  ba.sis  and 
as  a  further  aid  in  the  development  of 
final  program  regulations. 

Study  1  will  consist  of  two  phas»\s. 
Pha.se  I  will  involve  data  collection  on 
the  current  type  A  pattern  and  io 
.scheduled  to  be  conducted  In  the  fEll 
of  1978.  Phase  II  will  involve  data  col- 
lection during  the  period  in  which 
these  interim  regulations  are  impl"- 
menled  and  is  scheduled  to  begin  in 
November  1979.  Therefore,  schools  in 
study  1  are  required  not  to  implement 
these  interim  regulations  until  phase  1 
is  completed. 

Sttidies  2.  3,  and  4  as  outlined  above 
are  considered  as  demonstration  pro 
jects.  Under  provisions  of  §210.10<h), 
these  studies  w^re  initiated  in  the 
spring  of  1978  using  lunch  patterns  .set 
out  in  the.se  regulations. 

After  completion  of  these  studies, 
.school  food  authorities  may  choose  to 
continue  with  the  interim  lunch  pat 
terns,  or  revert  to  the  ctirreiit  type  A 
pattern,  until  regulations  are  made 
final. 

Comment  Period 

Cotntn«'nts  are  invited  from  Si  ate 
agency  and  local  .school  food  .service 
personnel,  the  general  public,  and  are 
especially  encouraged  from  those  per 
sons  directly  affiliated  with  srhnol.s 
pat  ticipating  in  the  fuid  te.stiriR 

Commentors  sliould  address  their  re 
marks    to    the    provisions    and    other 
areas  of  concern  contained  in  these  In 
teritii  regulations  and  indicate  whefh 
er    I  hey    are    associated    with    schools 
parliripating  in  the  field  testi'ig 

These  commenls  will  be  especially 
heliilul  lo  the  De-partmeiit  in  asscssint^ 
each  provision  prior  to  the  develop 
nK'iit  of  final  program  regulations 

In  oreler  to  be  assured  of  con.sidera 
tian,  (  ommenLs  on  these  interim  regu 
lalioiis    and    results    of    the    voluntaiy 


field  testing  should  be  postmarked  no 
later  than  February  15.  1979.  They 
should  be  sent  to  Margaret  OK. 
Glavin,  Acting  Director,  School  Pro- 
grams Division,  Pood  and  Nutrition 
Service,  U.S.  Department  of  Agrtcul 
ture,  Washington,  D.C.  20250. 

All  written  submissions  received  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the 
School  Programs  Division.  Food  and 
Nutrition  Service,  during  regular  busi- 
ness hours  (8:30  am  to  5  pm)  (7  CFR 
1.27(b)). 

Accordingly,  the  regulations  are 
amended,  as  follows: 

§210. 19b     F'ield  testing  and  interim  lun«h 
patterns. 

(a)  School  food  authorities  may  field 
t^'st  Interim  provisions  for  new  lunch 
patterns  set  forth  in  this  section  in 
order  to  make  comments  and  sugges- 
tions on  such  lunch  patterns  which 
will  assist  the  Department  in  develop- 
ing final  regulations.  Interested  school 
food  authorities  must  obtain  approval 
from  their  administering  agency 
(State  agency  or  regional  office)  prior 
to  participation  In  the  field  test.  The 
authorized  field  testing  period  will 
extend  from  the  date  of  publication  of 
these  interim  regulations  through 
February  2,  1979.  School  food  authori- 
ties of  nchools  other  than  those 
schools  selected  for  study  1  of  the  De- 
partment's controlled  evalution  may 
begin  the  field  test  smy  time  during 
this  period  and  are  encouraged  to  con- 
tinue through  February  2.  1979.  The 
.schools  .selected  for  study  1  of  the  De- 
partmental evaluation  shall  not  imple 
ment  these  Interim  regulations  until 
further  notified.  Schools  which  par- 
ticipate in  the  field  test  may  continue 
to  implement  the  interim  regulations 
until  they  are  issued  in  final. 

(b)  S<hool  food  authorities  which 
participate  in  the  field  testing  phase 
shall  comply  with  all  of  the  provisions 
of  this  section  as  well  as  with  other 
provisions  of  this  part  not  inconsistent 
with  this  section. 

(c)  Additional  definitions  applicable 
to  this  .section  are  as  follows: 

(1)  "Group  I  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  ser\e 
pre.s(  hool  children;  ages  1  and  2. 

(2)  "Group  II  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  serve 
preschool  clnldren;  ages  3  and  4. 

(3)  Group  III  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  servf 
students  in  kindergarten  and  school 
grades  1  through  3;  ages  5,  6,  7,  and  8. 

(4)  Group  IV  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  serve 
students  in  school  grades  4  through  6: 
ages  y.  10  and  11. 

(5)  Group  V  lunch  pattern"  means 
kinds  and  amounts  of  foods  lo  serve 


students  in  school   grades   7   through 
12;  ages  12  and  above. 

(d)  Except  as  otherwise  provided  in 
this  section,  to  be  eligible  for  Federal 
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cash  reimbursement,  lunches  shall  be 
planned  to  contain,  as  a  daily  mini- 
mum, the  foods  described  in  the  fol- 
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lowing  Table  in  the  quantities  speci- 
fied for  each  of  the  five  age-grade 
groupings,  as  applicable. 


School  Lunch  Pattern  Requirements 

[Minimum  aiiiouiU.s  of  food.s  listed  by  food  componenls  to  serve  studenl.s  of  \ariou.s  ago  grade  sroup.s] 


Preschool  children 


Elementary  school 
students 


Secondary  school  students 


Food  componenls 


Oroupl(land2     Group  II  (3  and  4     Group  III   -Grades  >  5,  6,  7.    Group  IV-Gradr.^    Gr  oup  V -Grade.-c  7   12  '  1  2 
yr)  andSyri  4-6  i9,  10.  and  11  >r  and  over' 

yr> 


yr) 


^feal  and  Meat  Allrmalcs  ' 

Meat -a.  serving  (edible  portion  as 
served)  of  cooked  lean  meal,  poul- 
try, or  fish,  or  meat  vounces  equna 
lent ), 

Alternates  Thp  following  meat  alter- 
nates may  be  used  alone  or  in  com- 
bination to  meet  the  meat.'meat  al 
ternate  requirement:  '  Cheese  H 
equals  1  oz  of  cooked  lean  meat ). 
Eggs  (1  large  egg  equals  1  oz  of 
cooked  lean  meat  J.  CooAred  Dnt 
Beans  or  Peas  C-t  cup  equals  1  oz 
cooked  lean  meat)'  Peanut  Butler 
(2  tablespoons  equal  1  07.  cooked 
lean  meat). 

Vegetables  and  Fruits 

2  or  more  servings  consisting  of  vege- 
tables or  fruits  or  both.  A  serving  of 
♦     full  strength  vegetable  or  fruit  juice 
can  be  counted  to  meet   not  more 
than    "t   of   the   total   requirement, 
(cup). 
Bread 
and 
Bread 

Alternates' 

A  serving  (1  slice)  of  enriched  or 
whole-grain  bread;  or  a  .serving  of 
bi.scuits.  rolls,  muffins,  elc.  made 
with  whole-grain  or  enriched  meal 
or  flour;'  or  a  serving  ('s  cup)  of 
cooked  enriched  or  whole  grain  rice, 
macaroni,  noodles,  and  other  pasta 
products  '  (slices  or  alternate  per 
week). 
Milk.  Fluid' 

2  types  of  milk  must  be  offered,  one 
of  which  must  be  unflavored  lluid 
lowfat  milk,  or  skim  milk,  or  butter- 
milk. 


1% 


IV, 


to 


%  cup 


pint 


!  pint 


pint 


'  It  is  recommended  that  in  schools  not  offrri.m  a  choice  of  meat  meat  alternates  each  day.  no  one  !.„>,,  ol  m.-M    , round  slu  ,d   pieces.  He.)  or  meat  alternate 
be  served  more  than  3  lim.-s  per  we-k   Meal  and  nval  alleniales  musi  be  .v.rved  in  a  main  (U.h.  nr  in  a  ina,;;  &.<h  and  one  ol  her  menu  item 

:^rn^K;'r"^^;^:Th;s::-C'^r>^  --  ^^l-na.e  Shan  be  re.ucd  and  suppU  n,en,ed  with  an  addi- 

'■""f^oo;;:^  d^b^anrr  d;v  Xn:V::-::':::'rL..  .U.m...  <.  as  pa,,  .a  „.,.  .,.,.,a.le,  fruit  component,  but  no,  as  both  lood  components  in  the  same 

""■"one-half  or  more  slices  of  br.ad  or  an  .quuahnt  amount  o!  bread  al.ernare  mus,  b.  .serwd  with  eacl,  luu.  h  ,u,.;  ' ''^t"' ^'^^'l";  ["»'■" '^^^^^^^  ^^^^'^''J 

5-day  penod.  Schools  .,ervu;g  lunch  6  .,r  7  days  per  ueek  should  .ncrea.se  this  specified  quanlity  for  the  5-da.s  p,-,:.,c,  b^  approximatel.v  20  percent  (  .-.)  for  each  ad 

dil  ional  day.  ■- r-. « 

•Rri'ari  altern.ilcs  and  serving  s::c.s  «:!!  be  published  m  i-'Uidanr<- malrnals  by  F^S>    U.SDA.  ,.,., 

■Knr?ched  n7araron    PKXUK.S  w„l,  U.itilied  protein  as  d.tin.-d  in  app    A,  March  1974.  n.ay  be  u.-^,  d  a.,  p.r,  of  a  m-al  aiurna,,.  or  as  a  bread  ah-rnatc    bu,  nut 

as  both  food  componenls  in  the  same  meal,  ,,     .,         ,  .,   i  <„,  ,j  ,  ,,  i,„,.,t  i  t,,  h,.  unnnciinl 

■(On.,  hall  pint  of  in.lk  may  be  used  for  al!  .age   i;rade  groups  il  Uh-  le.s..,  spe.  .lied  amo.iels  are  de.er,n,r..-d  hy  Uie  s.  hool  food  ..u.honl..  to  be  unpractical. 


(e)  Inasmuch  as  the  age-grade  desig- 
nations for  the  five  groups  shown  in 
the  table  may  not  correspond  exactly 
with  the  ages  and  grades  of  children  in 
every  local  situation,  the  school  food 
authority  may  exerci.se  a  reasonable 
degree  of  flexibility  in  adapting  the 
age  level  groups  to  appropriate  local 
grade  levels.  While  the  quantities  of 
food  in  the  lunch  patterns  are  devel- 


oped on  llie  basis  of  the  nutritional 
needs  of  children  of  various  ages,  for 
ease  of  program  administration,  grade 
levels  have  been  provided  along  with 
the  age  level  designations.  School  food 
authorities  which  have  the  capability 
to  serve  quantities  of  food  to  children 
solely  on  the  basis  of  their  ag<?s-are  en- 
couraged to  do  so.  For  schools  where 
this  is  not  feasible,  the  school  food  au- 


thority shall  adapt  the  ^ge-grade 
groups  provided  in  tlie  table  to  those 
which  most  closelv  aoroximate  the 
ages  served  in  each  school  under  its  ju- 
risdiction. In  no  cases  shall  the  school 
food  authority  plan  to  serve  a  substan- 
tial number  of  children  foods  from  a 
specified  pattern  tliat  is  designated  to 
serve  a  younger  age-grade  grouping. 
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(f)  Inasmuch  as  the  quantities  of 
foods  specified  in  the  table  for  chil- 
dren in  groups  I  and  II  are  excessive  at 
one  sitting,  school  food  authorities 
shall  serve  the  foods  required  by 
groups  I  and  II  lunch  patterns  in  two 
distinct  service  periods.  The  foods 
served  in  the  two  sittings,  in  combina- 
tion, must  meet  the  minimun  compo- 
nents and  quantities  specified  in  the 
table  for  children  in  groups  I  or  II.  as 
applicable. 

(g)  Inasmuch  as  the  larger  quanti- 
ties of  food  specified  for  children  in 
group  V  (12  years  and  over)  may  not 
be  consistent  with  preferences  of  indi- 
vidual children,  school  food  authori- 
ties shall  permit  children  served  the 
group  V  lunch  pattern  to  request 
smaller  portion  sizes  of  the  lunch  com- 
ponents than  are  specified  in  the 
table.  The  acceptance  of  such  smaller 
portion  sizes  shall  not  affect  reim- 
bursement earned  under  §210.11.  nor 
shall  the  price  of  the  lunch  be  reduced 
when  reduced  portion  sizes  are  re- 
quested. 

(h)  To  provide  variety  and  to  encour- 
age consumption  and  participation, 
the  .school  food  authority  should, 
whenever  possible,  provide  a  selection 
of  food  and  types  of  milk  from  which 
children  may  choose  the  lunch.  When 
more  than  one  lunch  is  offered,  or 
when  a  variety  of  foods  and  types  of 
milk  is  offered  for  choice  within  the 
required  lunch  pattern,  all  children 
shall  be  offered  the  same  selections  re- 
gardless of  whether  they  are  eligible 
for  free  or  reduced  price  lunches  or 
pay  the  full  price. 

(i)  The  kinds  and  amounts  of  foods 
specified  in  the  table  shall  serve  as 
minimums  to  be  used  In  planning 
menus  for  the  applicable  age-grade 
group  of  children  being  served  dally. 
To  allow  flexibility  at  the  local  level, 
monitoring  of  compliance  with  these 
lunch  requirements  shall  be  made  over 
a  week's  time  to  assure  that  the  com- 
ponents and  the  total  appropriate 
component  quantity  requirements 
specified  are  provided  by  the  menus. 

(j)  Students  in  senior  high  schools 
and.  when  approved  by  the  local 
school  food  authority,  students  in 
junior  high  or  middle  schools  as  de- 
fined by  the  State  and  local  education- 
al agencies,  shall  be  offered  the  com- 
plete Type  A  lunch.  Such  students 
must  choose  at  least  three  of  the  five 
food  items  contained  within  the  four 
food  components  of  the  lunch.  The 
choice  of  fewer  than  all  five  food 
items  shall  not  relieve  nonneedy  stu 
dents  from  paying  the  full  price  of  the 
lunch  or  those  students  determined 
eligible  for  reduced  price  lunches 
under  part  245  of  this  chapter  from 
paying  the  reduced  price  charge. 
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(k)  Substitutions  may  be  made  in 
foods  listed  In  the  table,  if  individual 
participating  children  are  unable,  be- 
cause of  medical  or  other  special  di- 
etary needs,  to  consume  such  foods. 
Such  substitutions  shall  be  made  only 
when  supported  by  a  statement  from  a 
recognized  medical  authority  which 
includes  recommended  alternate 
foods. 

(1)  The  inability  of  a  school  to  obtain 
a  supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in 
the  program.  In  such  cases,  the  SUte 
agency,  or  FNSRO  where  applicable, 
may  approve  the  service  of  lunches 
without  milk:  Provided,  That  an  equiv- 
alent amount  of  canned,  whole  dry  or 
nonfat  dry  milk  is  used  in  the  prepara 
tion  of  the  components  of  tin  lunch. 

(m)  If  emergency  conditioivs  tempo- 
rarily prevent  a  school  food  authority 
which  normally  has  a  supply  of  milk 
from  obtaining  delivery  therof.  the 
State  agency,  or  FNSRO  where  appli- 
cable, may  approve  the  service  of 
lunches  without  milk  during  the  emer 
gency  period. 

(n)  In  American  Samoa.  Puerto  Rico, 
and  the  Virgin  Islands,  the  following 
variation  from  the  lunch  requirements 
is  authorized;  A  serving  of  a  starchy 
vegetable,  such  as  yams,  planlams,  or 
.sweet  potatoes,  may  be  substituted  for 
one  serving  under  the  bread/bread  al- 
ternate requirement. 

(o)  Monitoring  for  compliance  with 
the  lunch  requirements  set  forth  in 
the  table  may  be  made  over  a  week's 
time.  State  agencies,  or  FNSRO  s 
where  applicable,  at  their  discretion, 
may  monitor  compliance  on  a  more 
frequent,  or  daily  basLs.  If  the  State 
agency,  or  FNSRO  where  applicable, 
finds  that  a  school  food  authority  is 
failing  to  meet  the  lunch  requirements 
as  set  forth  in  the  table  over  a  week's 
time,  the  State  agency  or  FNSRO 
shall  develop.  Implement  and  monitor 
a  plan  which  provides  that  positive 
corrective  actions  will  be  taken  to 
overcome  any  such  failure.  Repeated 
failure  by  a  school  food  authority  to 
meet  lunch  requirements  as  set  forth 
in  the  table  shall  subject  the  school 
food  authority  to  disallowance  of  all 
or  part  of  the  program  reimburse- 
ment. 

(p)  In  the  event  that  the  State 
agency,  or  FNSRO  where  applicable, 
finds  that  a  school  food  authority  has 
poor  management  practices  leading  to 
decreasing  student  participation  or 
poor  student  acceptability  of  the  pro- 
gram or  of  foods  served  as  indicated  by 
a  substantial  number  of  students  who 
routinely  over  a  period  of  time:  (1)  Re 
quest  les.ser  food  quantities  that  the 
minimums  specified  in  the  table 
(group  V  children);  (2)  do  not  favor- 
ably accept  a  particular  menu  item;  (3) 


return  foods  uneaten;  (4)  choose  less 
than  all  five  food  items  (in  the  case  of 
senior  high  school  students  under  the 
provisions  of  paragraph  (h)  of  this  sec- 
tion), or  where  schools  are  experienc- 
ing declining  or  low  program  participa- 
tion; the  State  agency,  or  FNSRO 
where  applicable,  in  cooperation  with 
the  school  food  authority,  shall  devel- 
op, implement  and  monitor  an  action 
plan  to  correct  these  management  de- 
ficiencies. Such  a  plan  shall  promote 
the  involvement  of  students  in  activi- 
ties which  would  lead  to  the  correction 
of  such  deficiencies.  Such  involvement 
is  in  addition  to  that  required  in 
§210.I96(q). 

(q)  School  food  authorities  must  in- 
volve students  in  the  program  through 
activities  such  as  menu  planning,  en- 
hancement of  the  eating  environment, 
program  promotion  and  related  stu- 
dent-community support  activities. 
School  food  authorities  are  encour- 
aged to  utilize  the  school  foodsenice 
program  to  teach  students  about  good 
nutrition  practices  and  to  involve  par- 
ents, teachers,  faculty,  and  conununity 
in  activities  designed  to  enhance  the 
program. 

(Catalog  of  Federal  Domestic  AssLsUiice  No. 
10.555.) 

Note. -The  Pood  and  Nutrition  Service 
ha.s  determined  that  this  document  does  not 
coiiialn  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  stateinent  under 
Executive  Order  11821  and  OMB  Circular 
A  107. 

Dated:  August  18,  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

I  FR  Doc.  78-23355  FUed  8-21-78;  8:45  am] 
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PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Interim  Rul* 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  These  interim  State  ad- 
ministrative expense  (SAE)  funds  reg- 
ulations amend  part  235  to  implement 
certain  provisions  of  Pub.  L.  95-166, 
enacted  on  November  10.  1977.  Section 
14  of  Pub.  L.  95-166  amends  section  7 
of  the  Child  Nutrition  Act  of  1966. 
These  interim  regulations  implement 
the  following  provisions  of  the  new 
law;  (DA  formula  for  allocating  SAE 
funds  to  each  State  for  fiscal  year 
1978,  and  a  formula  for  the  initial  allo- 
cation of  SAE  funds  to  each  State  for 


fiscal  years  1979  and  1980;  (2)  the  use 
of  SAE  funds  by  State  agencies;  (3)  an 
appropriate  adjustment  of  SAE  funds 
paid  to  a  State  assuming  the  adminis- 
tration of  programs  previotisly  admin- 
istered by  USDA;  (4)  the  carryover  by 
State  agencies  of  unobligated  or  unex- 
pended SAE  funds  for  fiscal  years  1979 
and  1980;  (5)  the  use  of  a  portion  of 
SAE  funds  to  assist  in  the  administra- 
tion of  the  commodity  distribution 
program;  and  (6)  the  requirement  that 
payment  of  SAE  funds  be  made  only 
to  States  that  agree  to  maintain  a 
level  of  funding  out  of  State  revenues. 

DATES:  Effective  date:  August  22, 
1978;  to  be  assured  of  consideration  by 
the  Department  in  the  formulation  of 
final  regulations,  comments  on  these 
interim  regulations  must  be  post- 
marked by  October  6.  1978. 

ADDRESS:  Comments  should  be  sent 
to  Margaret  O'K.  Glavin,  Acting  Di- 
rector, School  F»rograms  Division, 
USDA.  FNS.  Washington.  D.C.  20250. 
202-447-8130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin,  Acting  Direc- 
tor. School  Programs  Division, 
USDA,  FNS.  Washington,  U.C. 
20250.  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
Changes  in  part  235  mandated  by  Pub. 
L.  95-166  are  summarized  as  follows: 

(1)  Allocation  of  funds.  For  fiscal 
year  1978,  an  amoimt  of  SAE  funds 
will  be  allocated  to  equal  1  percent  of 
the  funds  used  in  that  State  during 
fiscal  yeaf  1976  under  sections  4.  11. 
and  17  of  the  National  School  Lunch 
Act  and  sections  3.  4,  and  5  of  the 
Child  Nutrition  Act.  No  State  shall  re- 
ceive less  than  $75,000  nor  less  than 
the  amount  paid  to  it  for  administra- 
tive expenses  for  fiscal  year  1977. 

For  each  of  the  fiscal  years  1979  and 
1980,  a  basic  amount  of  SAE  funds  will 
be  allocated  to  equal  1  percent  of  the 
funds  used  in  a  State  during  fiscal 
years  1977  and  1978.  respectively, 
under  sections  4,  11,  and  17  of  the  Na- 
tional School  Lunch  Act  and  sections 
3.  4.  and  5  of  the  Child  Nutrition  Act. 

(2)  Use  of  funds.  The  law  specifies 
the  continued  use  of  SAE  funds  to  pay 
salaries  (including  employee  benefits) 
and  travel  exr>enses  for  administrative 
and  supervisory  personnel,  for  support 
services,  office  equipment,  and  for 
staff  development. 

(3)  Adjustment  for  State-adminis- 
tered programs.  The  law  specifies  that 
"if  any  State  agency  agrees  to  assume 
responsibility  for  administration  of 
food  service  programs  in  nonprofit  pri- 
vate schools  or  child  care  institutions 
tha.t  were  previously  administered  by 
the  Secretary,  an  appropriate  adjust- 
ment shall  be  made  in  the  administra- 
tive funds  paid  under  this  section  to 
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the  State  not  later  than  the  succeed- 
ing fiscal  year." 

In  making  an  appropriate  adjust- 
ment, the  Department  will  establish  a 
startup  cost  assistance  rate  of  not  less 
than  $10,000  nor  more  than  $100,000 
per  State,  depending  upon  the  size  of 
the  program(s)  administered  and  the 
availability  of  funds.  This  rate  will  be 
negotiated  with  the  pertinent  State 
agency  and  would  be  comparable  to 
the  amount  of  SAE  funds  paid  other 
States  under  the  fiscal  year  1977  for- 
mula for  the  first  year  of  operation. 

(4)  Unexpended  funds.  The  law 
states  that  vinobligated  or  unexpended 
fiscal  year  1978  funds  shall  remain 
available  for  obligation  and  expendi- 
ture by  a  State  in  fiscal  year  1979. 
However,  for  fiscal  year  1979  and 
fiscal  year  1980,  the  Secretary  shall 
reallocate  any  unused  funds  to  other 
States.  A  State  shall  indicate  its  plan 
for  the  use  of  SAE  funds  in  the  SAE 
portion  of  its  State  plan  of  child  nutri- 
tion operations.  When  a  State  agency 
has  indicated  in  its  plan  the  portion  of 
funds  it  will  not  expend,  or  has  indi- 
cated an  amount  it  will  expend  but 
subsequently  does  not  expend,  the  De- 
partment shall  first  allocate  such 
unused  funds  to  those  States  assuming 
the  administration  of  programs  previ- 
ously administered  by  this  Depart- 
ment. 

(5)  Use  of  funds  for  administration 
of  commodity  distribution  program. 
The  law  specifies  that  "the  State  may 
use  a  portion  of  the  funds  available 
under  this  section  to  assist  in  the  ad- 
ministration of  the  commodity  distri- 
bution program."  Therefore,  SAE 
funds  may  be  used  to  assist  a  State  in 
meeting  expenses  incurred  ui  admin- 
stering  food  distribution  programs  in 
connection  with  programs  under  the 
National  School  Lunch  Act,  as  amend- 
ed, and  the  Child  Nutrition  Act  of 
1966.  When  the  State  agency  which 
administers  the  commodity  distribu- 
tion program  in  a  State  is  other  than 
the  State  agency  which  administers 
the  programs  under  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  of  1966,  such  funds  may  be  used  to 
employ  personnel  relating  to  supeni- 
sory,  technical,  and  support  assistance 
in  the  State  agency  administering  the 
commodity  distribution  program. 

(6)  State  funding  reguiremenL  The 
law  specifies  that  payments  of  SAE 
funds  "shall  be  made  only  to  States 
that  agree  to  maintain  a  level  of  fund- 
ing out  of  State  revenues,  for  adminis- 
trative costs  in  connection  with  pro- 
grams under  this  Act  (except  section 
17  of  this  Act)  and  the  National 
School  Lunch  Act  (except  section  13  of 
that  Act),  not  less  than  the  amount 
expended  or  obligated  in  fiscal  year 
1977." 

For  the  fiscal  years  1978.  1979,  and 
1980,  no  SAE  fimds  will  be  allocated  to 
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any  State  which  does  not  provide  a 
level  of  State  revenues  equal  to  or 
above  the  amount  expended  or  obli- 
gated in  fiscal  year  1977. 

(7)  Annual  plan  for  the  use  of  SAE 
funds.  The  law  specifies  that  each 
State  shall  submit  to  the  Secretarj'  for 
approval  an  armual  plan  for  the  use  of 
State  administrative  expense  funds, 
including  a  staff  formula  for  State 
personnel,  and  system  level  supen'i- 
sory  and  operating  personnel. 

A  State's  plan  for  the  use  of  SAE 
funds  will  be  a  part  of  the  State  plan 
of  child  nutrition  operations  which  is 
due  not  later  than  May  15  of  each 
year.  The  regulatory  requirement  will 
be  incorporated  into  §  210.4(a). 

Other  I*rovisions 

The  following  additional  provLsions 
in  Pub.  L.  95-166  will  be  addressed  in 
separate  rulemaking  processes: 

(1)  Allocation  of  funds.  Pub.  L.  95- 
166  provides  for  SAE  funds  not  less 
than  1  percent  but  not  greater  than 
l'/2  percent  for  fiscal  years  1979  and 
1980.  The  allocation  of  SAE  funds 
above  the  guaranteed  1 -percent  level 
to  a  State  will  be  addressed  as  a  sepa- 
rate issue  in  a  proposed  regulatory 
amendment  subsequent  to  these  inter- 
im regulations.  Due  to  the  discretion 
involved  in  allocating  funds  above  the 
1-percent  level,  the  Department  has 
determined  that  this  issue  would  be 
appropriately  addressed  in  a  proposed 
format  in  order  that  the  public's  com- 
tnents  may  be  taken  into  consideration 
prior  to  implementation  in  interim  or 
final  regulations. 

(2)  Audit  expense.  Part  226.  child 
care  food  program  regulations,  will  be 
amended  to  implement  the  provi.s'.on 
that  "the  Secretary  shall  make  availa- 
ble to  States  administering  the  child 
care  food  program,  for  the  purpose  of 
conducting  audits  of  participating 
child  care  institutions,  an  amount  up 
to  2  percent  of  the  funds  used  b>  each 
State  under  section  17  of  the  National 
School  Lunch  Act  during  the  second 
fiscal  year  preceding  the  fiscal  year 
for  which  the  amount  is  to  be  paid." 

Comment  Period 

These  regulations  implement  the  de- 
scribed provisions  on  an  interim  basis 
in  order  to  effectuate  these  provisions 
for  the  1978-79  school  year.  Com- 
ments are  invited  from  the  general 
public  and  are  especially  encou raped 
from  State  agency  personnel. 

Comraentors  should  identifj  the 
provision(s)  contained  in  these  interim 
regulations  addressed  in  their  re- 
marks. Such  remarks  will  be  especially 
helpful  to  the  Depatment  in  the  devel- 
opment of  a  final  amendment  to  pro- 
gram regulations.  In  order  to  be  as- 
sured of  consideration,  com^ments  on 
these  interim  regulations  should  be 
postmarked  no  later  than  October  6, 
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1978.  They  should  be  sent  to  Margaret 
OK.  Glavin.  Acting  Director.  School 
Programs  Division,  Food  and  Nutri- 
tion Service.  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250. 

All  written  submissions  received  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the 
School  Programs  Division,  Food  and 
Nutrition  Service,  during  regular  busi- 
ness hours  (8:30  a.m.  to  5  p.m.)  (7  CFR 
1, 27(b)). 

Accordingly,  part  235  is  amended  as 
foihnvs; 

1  Section  235,1  is  revised  to  read  as 
follows: 

§  2.)'t.\     (;i'ntral  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  necessary  to 
carry  out  the  provisions  of  section  7  of 
the  Child  Nutrition  Act  of  1966.  as 
amended.  It  prescribes  the  methods 
for  making  advances  of  funds  to  State 
agencies  for  u.se  for  administrative  ex- 
penses incurred  in  supervising  and 
giving  technical  assistance  in  connec- 
tion with  activities  undertaken  by 
Ihem  under  the  national  school  lunch 
program  (7  CFR  Part  210).  the  special 
milk  program  (7  CFR  Part  215),  the 
school  breakfa-st  program  (7  CFR  Part 
220).  the  child  care  food  program  (7 
Cni  Part  226).  and  the  food  service 
equipment  assistance  program  (7  CFR 
230). 

2.  In  §  235.2.  paragraph  (b)  is  revi-sed, 
paragraph  (k)  is  revoked  and  reserved, 
paragraph  (1)  is  revi.sed  and  paragraph 
(pi)  is  added  to  read  as  follows: 

§  :i;l.'>.^     Dennilion.s. 


(b)  'CCSPD"  means  the  Child  Care 
and  Summer  Programs  Division  of  the 
Food  and  Nutrition  Service  of  the  U.S. 
Department  of  Agriculture. 


(k )  (Reservt^dl. 

(J)     OIG"   means  the   Office  of   the 
Inspector  General  of  the  Department. 


(p-1)  •  SPD  '  means  the  School  Pro- 
grams Division  of  the  Food  and  Nutri- 
tion Service  of  the  U.S.  Department  ot 

ijku'i ;( iilture. 


3.  Paragraph  (a)  of  §235.3  is  revised 
to  read  as  follows: 

§  J.'.'i  ;)     .\dministr;«tion. 

(a)  Within  the  Department.  FNS 
shall  ai-t  on  behalf  of  the  Department 
in  the  administration  of  the  program 
for  payment  to  States  of  State  admin- 
istrative expense  funds  covered  by  this 
part.    Within    FNS.   SPD  shall   be    re- 
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.sponsible    for    administration    of    the 
program. 


4.  In  §235.4,  paragraphs  (a)  and  (b) 
are  revised,  and  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 

§  235.4     Allocation  of  funds  to  States. 

(a)  For  the  period  beginning  October 
1.  1977,  and  ending  September  30, 
1978,  FNS  shall  pay  to  each  State 
agency  for  its  administrative  costs  an 
amount  equal  to  1  percent  of  the 
funds  used  by  each  State  agency 
under  sections  4.  11,  and  17  of  the  Na- 
tional School  Lunch  Act,  as  amended, 
and  sections  3,  4,  and  5  of  the  Child 
Nutrition  Act,  as  amended,  during 
fi.scal  year  1976:  Provided,  however. 
That  no  payment  to  any  State  shall  be 
less  than  $75,000  per  annum  nor  shall 
any  State  receive  less  than  the 
amount  allocated  to  it  for  fiscal  year 
1977. 

(b)  For  each  of  the  fiscal  years  1979 
and  1980  FNS  shall  pay  to  each  State 
agency  for  its  administrative  costs,  a 
basic  amount  equal  to  1  percent  of  the 
funds  used  by  each  State  agency 
under  sections  4.  11.  and  17  of  the  Na- 
tional School  Lunch  Act^  as  amended, 
and  sections  3.  4.  and  5  of  the  Child 
Nutrition  Act.  as  amended,  during 
fi.scal  years  1977  and  1978  respectively. 
Provided,  however.  That  no  payment 
to  any  State  shall  be  less  than  $75,000 
per  annum  nor  shall  any  State  receive 
less  than  the  amount  allocated  to  it 
for  fiscal  year  1977. 

<c)  Funds  available  to  each  State 
agency  under  this  part  for  fiscal  year 
1978  that  are  not  obligated  or  expend- 
ed in  that  fiscal  year  shall  remain 
available  for  obligation  and  expendi- 
ture by  that  State  agency  in  fiscal 
year  1979. 

In  fi.scal  years  1979  and  1980,  FNS 
shall  first  allocate  any  unused  funds 
to  States  assuming  the  administration 
of  programs  previously  administered 
by  FNS.  Each  Slate  agency  shall  re- 
lease to  FNS  any  Federal  funds  made 
available  to  it  under  this  part  which 
are  unexpended  or  unobligated  at  the 
end  of  fi.scal  years  1979  and  1980.  Re- 
lease of  funds  by  the  State  agency 
shall  be  made  as  soon  as  practicable, 
but  in  any  event  not  later  than  30  days 
following  demand  by  FNSRO  and 
shall  be  reflected  by  related  adjust- 
ment in  the  State  agency's  letter  of 
credit. 

(d)  For  any  State  agency  which 
agrees  to  assume  responsibility  for  the 
administration  of  food  service  pro- 
grams in  schools  that  were  previously 
administered  by  FNS.  an  appropriate 
adjustment  shall  be  made  by  FNS  not 
later  than  the  succeeding  fiscal  year  in 
the  administrative  funds  paid  under 
this  part  to  the  State.  Such  an  adjust- 
ment   based    on    the    availability    of 


funds  shall  consist  of  a  negotiated 
rate,  with  the  State  agency,  at  a  mini- 
mum startup  cost  assistance  rate  of  no 
less  than  $10,000  and  not  exceeding 
$100,000  per  State. 

5.  Section  235.5  is  revised  to  read  as 
follows: 

§  235.5     Payments  to  States. 

State  administrative  expense  funds 
allocated  to  any  State  shall  be  made 
available  by  means  of  letters  of  credit 
issued  by  FNS  in  favor  of  the  State 
agency.  Funds  shall  not  be  made  avail- 
able before  approval  of  the  State  plan 
of  child  nutrition  operations  provided 
for  under  7  CFR  210.4a  or  the  State 
plan  of  child  care  food  program  oper- 
ations provided  for  under  7  CFR  226.7. 

6.  In  §  235.6.  paragraph  (f )  is  deleted 
and  reserved;  and  paragraphs  (a),  (b). 
and  (c)  are  revised  to  read  as  follows: 

§  235.6     Use  of  funds  by  State  agencies. 

(a)  State  administrative  expense 
funds  paid  to  any  State  may  be  used 
by  Slate  agencies  to  pay  salaries,  in- 
cluding employee  benefits  and  travel 
expenses  for  administrative  and  super- 
visory personnel,  for  support  services, 
for  office  equipment,  and  for  staff  de- 
velopment, particularly  for  monitoring 
and  training  of  food  service  personnel 
at  the  local  level  in  areas  such  as  food 
purchasing  and  merchandizing.  Such 
funds  shall  be  used  to  employ  addi- 
tional personnel,  as  approved  in  the 
applicable  State  plan,  to  supervise,  im- 
prove management,  and  give  technical 
assistance  to  .school  food  authorities 
and  to  institutions  in  their  initiation, 
expansion,  and  conduct  of  any  pro- 
gram for  which  the  funds  are  made 
available.  State  agencies  may  also  use 
these  funds,  in  an  amount  approved 
by  FNSRO  for  their  general  adminis- 
trative expenses  in  connection  with 
any  such  program,  including  travel 
and  related  expenses.  Additional  per- 
sonnel or  part-time  personnel  hired 
are  expected  to  meet  professional 
qualifications  and  to  be  paid  at  salary 
.scales  of  positions  of  comparable  diffi- 
culty and  responsibility  under  the 
State  agency.  Personnel  may  be  used 
on  a  staff  year  equivalent  basis,  thus 
permitting  new  personnel  and  existing 
staff  to  be  cross-utilized  for  most  ef- 
fective and  economical  operation 
under  existing  and  new  programs. 

(b)  Slate  administrative  expense 
funds  shall  be  used  consistent  with  the 
cost  principles  and  constraints  on  al- 
lowable and  unallowable"  costs  and  in- 
direct cost  rates  as  prescribed  in  Fed- 
eral Management  Circular  74-4  (34 
CFR  Part  255). 

(c)  State  administrative  expense 
funds  may  be  used  to  assist  in  the  ad- 
ministration of  the  commodity  distri- 
bution program  when  such  program  is 
administered  within  the  State  agency 


and  may  also  be  used  to  pay  adminis- 
trative expenses  of  a  distributing 
agency  (when  such  agency  is  an 
agency  other  than  the  State  agency). 
including  the  employment  of  person- 
nel relating  to  supervisory,  technical. 
and  support  assistance  pro\  ided  by 
such  distributing  agency  to  school 
food  authorities  and  to  institutions  in 
the  initiation,  expansion,  and  conduct 
of  any  program  for  which  State  ad- 
ministrative experise  funds  are  made 
available. 


(f)  [Reserved]. 


7.  In  §235.7,  the  first  sentence  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  23.'>.7     Records  and  reports. 

(a)  Each  State  agency  shall  keep  rec- 
ords on  administrative  expenses  con- 
forming with  the  applicable  State  plan 
for  use  of  State  administrative  ex- 
pense funds  and  shall  make  such  rec- 
ords available,  upon  a  reasonable  re- 
quest, to  FNS.  OIG.  or  the  U.S.  Comp- 
troller General  and  shall  maintain 
current  accounting  records  of  State 
administrative  expense  funds  which 
shall  adequately  indentify  fund  au- 
thorizations, obligations,  unobligated 
balances,  assets,  liabilities,  outlays  and 
income.  •  •  • 


8.  In  §  235.11  paragraph  (ai  is  revised 
to  read  as  follows: 

§  23."). 1 1     Other  provisions. 

(a)  State  funds.  Expenditures  of 
funds  from  State  sources  in  any  fiscal 
year  for  the  administration  of  the  na- 
tional school  lunch  program,  school 
breakfast  program,  special  milk  pro- 
gram, child  care  food  program,  and 
food  service  equipment  assistance  pro- 
gram shall  be  not  less  than  that  ex- 
pended or  obligated  in  fiscal  year  1977. 
Failure  of  a  State  to  maintain  this 
level  of  funding  will  result  in  the  total 
withdrawal  of  SAE  funds. 


NoTK.-The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
federal  Reports  Act  of  1942. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 
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Dated:  August  16,  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food 
and  Consumer  Services. 
[FR  Doc.  78-23336  Filed  8-21-78;  8:45  am] 


[4410-10] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

Termination  of  Program  for  Issuance 
of  Permanent  Crewman's  Landing 
Permits  and  Identification  Cards 
(Form  1-184) 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice to  revoke  the  regulations  under 
which  the  Service  issued  permanent 
type  crewman's  landing  permits  to 
nonimmigrant  alien  crewmen.  These 
permits  have  not  been  Issued  for  sever- 
al years.  For  that  reason  the  service  is 
formally  revoking  the  regulation  and 
terminating  the  program.  Formal  ter- 
mination of  the  program  will  make  it 
unnecessary  for  the  Service  to  main- 
tain inventories  of  the  forms  at  its  var- 
ious offices.  However,  the  cards  now  in 
force  will  remain  valid  unless  revoked, 
and  crewmen  will  still  be  eligible  to 
apply  for  conditional  landing  permits 
under  existing  Service  regulations. 

EFFECTIVE  DATE:  August  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW.,  Washington.  D.C.  20536.  Tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
Reference  is  made  to  the  notice  of  pro- 
posed rulemaking  published  by  this 
Sen-ice  on  May  19.  1977,  at  42  FR 
25738  in  which  it  was  proposed  to 
amend  8  CFR  252.4  to  discontinue  the 
program  imder  which  nonimmigrant 
alien  crewmen  were  issued  permanent 
crewman  landing  permits  and  identifi- 
cation cards  (Forms  1-184). 

In  the  notice  of  proposed  rulemak- 
ing, we  stated  that  the  Service  had  not 
issued  these  cards  for  several  years 
and  that  continuing  the  program  in 
force  only  resulted  in  requiring  the 
Service  to  maintain  inventories  of  tlie 
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cards  and  other  records  in  its  various 
offices.  As  a  result  of  the  comments 
which  were  submitted  by  the  public, 
the  Service  took  another  look  at  this 
situation.  The  primary  objections  to 
the  termination  of  this  program  were 
that  the  card  would  no  longer  be  avail- 
able, and  that  the  Service  had  not 
given  sulficient  reason  for  terminating 
the  program  in  the  notice  of  proposed 
rulemaking. 

The  principal  reason  the  Service  has 
not  issued  these  permanent  crewman's 
landi.ng  permits  and  identification 
cards  for  approximately  the  last  10 
years  is  due  to  lack  of  persoruiel  to 
take  the  necessary  photographs  and 
fingerprint  the  applicants,  and  com- 
plete the  processing  of  the  applica- 
tions. In  addition,  the  Sen-ice  discov- 
ered that  during  the  time  the  program 
was  in  effect,  thousands  of  applica- 
tions were  submitted  and  processed 
but  the  identification  cards  were  never 
picked  up  by  the  crewmen  who  had 
applied  for  them  since  many  of  these 
crewmen  never  returned  to  the  sam.e 
port  at  which  the  application  had 
been  made.  As  a  result,  many  man- 
hours  were  wasted  and  the  Service 
went  to  great  expense  to  prepare, 
store,  and  control  these  cards.  In  sum- 
mary, the  Service  believes  that  the  ex- 
pense inherent  in  the  maintenance  of 
this  program  is  not  justified  consider- 
ing the  small  number  of  crewmen  who 
actually  receive  the  cards. 

We  wish  again  to  point  out,  as  we 
did  in  our  notice  of  propo.sed  rulemak- 
ing that  the  landing  permits  and  iden- 
tification cards  (Forms  1-184)  now  in 
possession  of  the  alien  crewmen  who 
hold  them  are  not  being  revoked  and 
will  remain  valid  unless  revoked  for  a 
cause  specified  in  8  CFR  252.4.  (For- 
merly 8  CFR  252.4(b).)  In  addition, 
the  regulations  and  procedures  in  8 
CFR  252.1(d)(1)  under  which  nonim- 
migrant crewmen  may  apply  for  per- 
mission to  land  temporarily  for  shore 
leave  purposes  will  remain  in  effect 
and  crewmen  determined  to  be  eligible 
for  shore  leave  under  that  regulation 
will  be  issued  Form  1-95  which  will  be 
valid  for  a  number  of  conditional  land- 
ings in  this  country  upon  endorsement 
by  an  immigration  officer.  According- 
ly, the  Service  will  publish,  without 
change,  the  rule  proposed  in  the 
notice  of  proposed  rulemaking  of  May 
19,  1977. 

In  the  light  of  the  foregoing  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below-: 

In  Part  252,  8  CFR  252.4  is  revised 
by  revoking  8  CFR  252.4(a)  and  by  re- 
designating existing  8  CFR  252.4(b)  as 
8  CFR  252.4  and  republishing  it  with- 
out change.  As  revised  8  CFR  252.4 
reads  as  follows: 
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§  252.4     Permanent     landing     permit     and 
identinration  card,  Form  I- IS  I. 

A  Form  1-184  is  valid  until  revoked. 
It  shall  be  revoked  when  an  immigra- 
tion officer  finds  that  the  crewman  is 
in  the  United  States  in  willful  viola- 
tion of  the  terms  and  conditions  of  his 
admission,  or  that  he  is  inadmissible  to 
the  United  States.  On  revocation,  the 
p'orm  1-184  shall  be  surrendered  to  an 
immigration  officer.  No  appeal  shall 
lie  from  the  revocation  of  Form  1-184. 

(Sec.    103    and    252(a):    '8    U.S.C.    1103    and 
1282(a)).) 

Effective  date.  This  amendment  be- 
comes effective  on  August  22,  1978. 

Dated:  August  16.  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  NaturalizatioJi. 
[FR  Doc   78-23491  Filed  8  21-78;  8:45  ami 


[6750-01  I 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C  2924] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Mego  International,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleued 
violations  of  federal  law  prohibiting 
unlair  acts  and  practices  and  imfair 
methods  of  competition,  this  con.sent 
order,  among  other  things,  requires  a 
New  York  City  manufacturer  of  a 
■Cher"  mannequin  doll  and  other  toy 
products  to  cease  employing  any  rep- 
resentation that  depicts  children  using 
electrical  toys  or  appliances  near 
water  or  other  fluids,  without  adult 
.supervision,  or  winch  may  induce  chil- 
dren to  engage  m  behavior  that  cre- 
ates risk  of  injury. 

DATE:  Complaint  and  order  issued 
July  14.  1978.' 

F^OR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer.  Director,  Bureau 
of  Consumer  Protection.  F'ederal 
Trade  Commi.ssion,  Room  488.  6ih 
Street  and  Pennsvlvania  Avenue 
NW.,  Washington.  D.C.  20580,  202- 
523-3727. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  March  9,  1978,  there 
was  published  in   the  Federal  Regis- 


' Copies  of  th(^  complaint,  and  the  decision 
and  order  filed  with  the  original  document. 
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ter.  43  FR  9623,  a  proposed  con.sent 
agreement  with  analysis  in  the  matter 
of  Mego  International,  Inc..  a  corpora- 
tion, and  Mego  Corp.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were 
Riven  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  propo.sed  form 
of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  in  disposition  of  this  pro- 
ceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows; 

Subpart— Disseminating  Advertise- 
ments. Etc.:  §13.1043  Disseminating 
advertisements,  etc. 

(Sec.  6.  33  Stat.  721;  (15  U.S  C.  46).  Intcr- 
pret.s  or  applies  sec.  5.  38  Si  at.  719.  as 
amended:  (15  U.S.C.  45).) 

James  A.  Tobin, 
Acting  Secretary. 

IFR  Doc.  78-23501  Filed  8-21-78;  8:45  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  526— INTRAMAMMARY  DOS- 
AGE FORMS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Cephapirtn  Benzathine 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

.SUMMARY:  The  agency  is  amending 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NAOA)  filed  by  Bristol  Laborato- 
ries, providing  for  u.se  of  a  cephapirin 
infusion  for  treating  mastitis  in  dry 
cows. 

EFl-^CI  IVE  DATE:  Augu.st  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Myron  C.  Rosenberg.  Bureau  of  Vet- 
erinary Medicine  (HFV-125).  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-1788. 


SUPPLEMENTARY  INFORMATION; 
Bristol  Laboratories,  Division  of  Bris- 
tol-Myers Co.,  P.O.  Box  657.  Syracuse. 
N.Y.  13201.  filed  an  NADA  (108-1 14V) 
providing  for  use  of  a  300-milligram 
cephapirin  (as  cephapirin  benzathine) 
intramammary  infusion  for  treatment 
of  mastitis  in  dry  cows  caused  by  sus- 
ceptible strains  of  Streptococcus  aga- 
lactiae  and  Staphylococcus  aureus. 

In  compliance  with  the  freedom  of 
Information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effective- 
nfss  data  and  information  submitted 
to  support  the  approval  of  this  appli- 
cation is  released  publicly.  The  sum- 
mary is  available  for  public  examina- 
tion at  the  office  of  the  Hearing  Clerk 
(HFA  305),  Room  4-65.  5600  Fishers 
Lane,  Rockville.  Md.  20857,  from  9 
a.m.  to  4  p.m..  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  526  is  amended  by  adding 
new  §  526.363  to  read  as  follows: 

§  .526.363    Cephapirin  benzathine. 

(a)  Specifications.  Each  10  milliliter 
disposable  syringe  contains  300  milli- 
grams of  cephapirin  activity  (as  cepha- 
pirin benzathine)  in  a  peanut-oil  gel. 

(b)  Sponsor.  See  No.  000015  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §556.115 
of  this  chapter. 

(d)  Conditions  of  use— ID  Amount. 
Infuse  contents  of  one  syringe  into 
each  infected  quarter. 

(2)  Indications  for  use.  Use  in  dry 
cows  for  treatment  of  mastitis- caused 
by  susceptible  strains  of  Streptococcus 
agalactiae  and  Staphylococcus  aureus. 

(3)  Limitations.  Infuse  each  infected 
quarter  following  last  milking  or  early 
in  the  dry  period,  but  no  later  than  30 
days  before  calving.  Milk  from  treated 
cows  must  not  be  use  for  food  during 
the  first  72  hours  after  calving.  Ani- 
mals infused  with  this  product  must 
not  be  slaughtered  for  food  until  42 
days  after  the  latest  infusion.  For  use 
in  dry  cows  only. 

Effective  date.  This  regulation  is  ef- 
fective August  22.  1978. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  August  16.  1978. 

Lester  M.  CJrawford. 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-23494  Filed  8-21-78;  8:45  ami 


[4310-02] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  J— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  113— MANAGEMENT  OF 
OSAGE  JUDGMENT  FUNDS  FOR 
EDUCATION  AND  SOCIOECONOM- 
IC PROGRAMS 

Establishment  of  New  Part 

August  14,  1978. 
AGENCY;   Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Establishment  of  new  part. 

SUMMARY:  These  regulations  imple- 
ment section  Kb)  of  the  Act  of  Octo- 
ber 27,  1972.  and  set  forth  procedures 
and  guidelines  to  govern  the  use  of 
funds  awarded  to  the  Osage  Tribe  by 
Pub.  L.  92-586.  enacted  October  27, 
1972.  The  funds  were  awarded  for  the 
purpose  of  financing  an  education  pro- 
gram or  other  socioeconomic  programs 
of  benefit  to  the  Osage  Tribe  *  *  * 
such  programs  are  to  be  administered 
by  the  Secretary  of  Interior. 

EFFECTIVE  DATE:  August  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ramona  L.  Osborne.  Bureau  of 
Indian  Affairs.  Office  of  Indian  Edu- 
cation Programs.  Washington,  D.C, 
202-343-7387. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  47795  of  the  Octo- 
ber 10,  1975.  Federal  Register  (40  FR 
47795)  there  was  published  a  notice  to 
add  a  proposed  new  Part  113  to  Sub- 
chapter J.  Chapter  I.  Title  25  of  the 
Code  of  Federal  Regulations.  The  ad- 
dition was  proposed  pursuant  to  au- 
thority contained  in  said  Act  of  Octo- 
ber 27.  1972. 

In  compliance  with  Department  of 
the  Interior  policy,  interested  persons 
were  afforded  an  opportunity  to  com- 
ment on  such  proposed  new  part  113 
as  published  on  October  10,  1975.  Indi- 
viduals of  Osage  Indian  blood,  Osage 
organizations,  and  other  interested 
parties  were  specifically  invited  to 
submit  written  comments,  suggestions. 
or  objections.  The  number  of  com- 
ments received  was  relatively  small. 
About  half  were  general  expressions 
on  various  aspects  of  the  proposed  reg- 
ulations. To  illustrate,  one  commentor 
endorsed  the  provision  which  permits 
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the  expenditure  of  interest  only;  an- 
other expressed  satisfaction  that  ap- 
plicants would  not  be  required  to 
prove  need  as  a  condition  for  financial 
aid;  another  felt  that  need  should  be  a 
condition  for  assistance;  one  commen- 
tor suggested  that  the  tribal  council  be 
permitted  to  place  the  funds  under 
the  management  of  a  commercial 
bank;  still  another  suggested  that  the 
tribal  council  should  have  full  respon- 
sibility for  management  of  the  funds. 

On  the  other  hand,  at  least  half  of 
the  commentors  specifically  and 
strongly  objected  to  the  proposed  pro- 
vision which  would  permit  the  tribal 
council  to  select  a  committee  to  ad- 
minister the  fund.  Their  opposition 
was  based  primarily  upon  the  claim 
that  questions  of  propriety  exist  re- 
garding the  authority  of  the  tribal 
council  in  relationship  to  the  $1  mil- 
lion fund.  More  specifically,  the  objec- 
tors claim  that  the  tribal  council  is  not 
representative  of  the  Osage  Tribe 
since  the  right  to  vote  in  tribal  elec- 
tions is  restricted  to  those  having  an 
interest  in  the  tribe's  mineral  estate; 
and  that  the  council's  legislative  scope 
of  authority  is  limited  to  matters  per- 
taining to  the  mineral  estate  and. 
therefore,  such  council  does  not  have 
authority  regarding  the  fund. 

Inasmuch  as  the  aforementioned 
claims  relative  to  the  tribal  council's 
scope  of  authority  had  been  made  the 
subject  of  litigation,  the  Bureau  deter- 
mined that  the  funds  would  be  admin- 
istered by  the  Bureau  until  the  future 
of  the  Osage  tribal  government  was 
known,  rather  than  further  delay  use 
of  such  funds.  Accordingly,  in  a  letter 
dated  April  9,  1976.  the  Commissioner 
of  Indian  Affairs  advised  the  principal 
chief  of  the  Osage  Tribal  Council  of 
such  decision. 

Furthermore,  recognizing  the  com- 
plex and  controversial  nature  of  the 
comments  received  in  response  to  the 
October  1975  publication,  the  Bureau 
felt  that  additional  efforts  should  be 
made  to  insure  that  all  major  and  per- 
tinent factors  were  known  and  consid- 
ered in  finalizing  the  regulations.  In 
this  regard,  the  Bureau  met  with  the 
Osage  Tribal  Council  in  Pawhuska, 
Okla.,  in  July  1976  and  September 
1976,  and,  in  Washington.  D.C.  in  Feb- 
ruary 1977.  Prior  to  the  February  1977 
meeting,  the  Bureau  provided  the 
tribal  council  with  draft  copies  of  the 
proposed  regulations  which  were  ulti- 
mately published  on  January  17.  1978. 

In  addition,  meetings  were  held  in 
August-September  1976,  with  the 
Osage  Nation  Organization;  the 
Hominy  Indian  Village  Committee;  the 
Greyhorse  Indian  Village  Committee; 
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and    the    Pawhuska    Indian    Village 
Committee. 

Overwhelmingly,  the  focal  point  of 
comments  and  views  expressed  in  the 
consultation  meetings  as  well  as  those 
received  in  response  to  the  October 
1975,  publication  reflected  widespread 
and  grave  concern  regarding  (1)  an  ad- 
ministering body  for.  and  (2)  the  bene- 
ficiaries of  the  $1  million  fund.  More 
specifically,  there  were  serious  and 
conflicting  views  as  to  who  would  ad- 
minister the  fund;  and  whether  or  not 
blood  quantum  would  be  a  factor  in 
determining  who  would  receive  finan- 
cial aid  as  provided  by  the  proposed 
new  part. 

Unquestionably,  these  concerns 
transcend  the  $1  million  fund.  They 
are  rooted  in  complex  problems  and 
circumstances  which  encompass  and 
affect  the  very  well-being  of  the  Osage 
Tribe.  For  this  reason,  the  Bureau  de- 
termined it  appropriate  to  make  ex- 
tensive revisions  to  the  October  1975 
proposed  regulations  and  to  incorpo- 
rate fundamental  principles  which  not 
only  accommodate  the  expressed  con- 
cerns, but  which  also,  and  perhaps 
more  importantly,  enhance  the  pos- 
ture of  tlie  Osage  people  as  a  tribe. 

Accordingly,  the  October  1975  pro- 
posed regulations  were  revised  to 
insure  due  recognition  to  the  fact  that 
it  is  the  tn'oes.  as  aggregate  units, 
which  provide  the  basis  for  the  Feder- 
al Government's  trust  responsibility 
and  relationship  with  Indian  people. 
In  this  regard,  therefore,  all  revisions 
were  premised  upon  the  following  un- 
derstandings and  principles:  (1)  Clear- 
ly, the  legislation  intends  that  the  $1 
million  be  used  for  the  benefit  of  the 
Osage  Tribe;  (2)  the  Congress  placed 
high  value  upon  Osage  heritage  by 
specifically  requiring  that  beneficia- 
ries of  such  legislation  be  of  Osage 
Indian  blood;  (3)  any  program,  to  be  of 
greatest  benefit  to  the  Osage  Tribe 
must,  of  necessity,  enhance  and  per- 
petuate the  longevity  of  the  tribe;  (4) 
those  having  a  practicing  knowledge 
of  the  Osage  heritage— its  customs  and 
traditions— can  best  advance  the 
Osage  people  as  a  tribe;  and  (5)  un- 
doubte(31y,  if  the  best  interest  of  the 
tribe  is  to  be  served  then  concerted  ef- 
forts must  be  made  to  maximize  par- 
ticipation of  those  having  this  practic- 
ing knowledge  and  who  are  able  and 
willing  to  acquire  appropriate  skills 
and  knowledge  which  can  be  beneficial 
to  both  himself  and  the  tribe. 

These  principles,  upon  their  applica- 
tion, can  (1)  accommodate  the  con- 
gressional intent  that  the  funds  bene- 
fit the  Osage  Tribe;  (2)  further  the 
Federal  policy  of  Indian  self-determi- 
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nation:  and  (3)  advance  the  desire  of 
the  Osage  people  that  their  existence 
as  a  tribe  and  their  trust  relationship 
with  the  Federal  Government  be  en- 
hanced. 

Subsequently,  on  January  17.  1978, 
beginning  on  page  2408  of  the  Federal 
Register  (43  PR  2408)  the  revised  reg- 
ulations were  publLshed  a.s  a  notice  to 
add  a  proposed  new  part  113  to  sub- 
chapter J.  chapter  1.  title  25  of  the 
Code  of  Federal  Regulations. 

In  accordance  with  Department  of 
the  Interior  policy,  the  public  and  the 
0.sage  people,  in  particular.  wtMC  pro- 
vided an  opportunity  to  submit  com- 
ments, suggestions,  or  objections  re- 
garding such  propo.srd  re^'ulations.  A 
summary  of  comments  rereived  and 
the  response  of  the  Bureau  is  h'Mc- 
with  presented. 

Comment 

A  number  of  comments  were  re- 
ceived claiming  that  the  Burrau  liad 
consulted  with,  and  involved  rtpn.Mn- 
tatives  of  only  one  particular  Osace 
organization  in  the  development  of 
the  proposed  regulations.  In  tliis 
regard,  requests  were  made,  and  grant- 
ed, for  additional  time  in  whirh  to 
review  and  comment  on  surh  regnln 
lions. 

Response 

The  Bureau  did,  in  fact,  undettake 
an  extensive  effort  to  involve  CVa^c 
people  regarding  the  propcseri  regula 
tions.  Consultation  meetings  *ere  held 
with  the  Osage  Tribal  Council  in  Pa 
whuska,  Okla..  on  July  26.  K^Vfj,  and 
August  15,  1976;  and  in  WH.sMnj.'toii. 
D.C.,  on  February  28,  1977.  Prior  to 
the  PYbruary  1977  mcftuu;.  draft 
copies  of  the  proposed  r>"gulations 
which  were  ultimately  published  dn 
January  17.  1978.  were  mad.-  available 
to  the  tribal  council. 

Additionally,  during  the  months  of 
Augu.st  and  St-ptember  197tj.  public 
meetings  were  iield  in  each  of  tl.e 
three  Osage  villages  of  Pawhuska, 
Greyhorse  and  Hominy,  Okla. 

Comment 

Several  comments,  both  pro  and  con, 
were  r<-f«ived  concerning  administra- 
tion of  the  $1  million  fund  by  the 
Bur«.»'i  rather  than  the  tribal  council. 
Additior.ally.  one  organi/:iition  submit- 
ted a  proposal  whereby  the  trib.il 
council  would  liave  full  responsibility 
for  administering  the  fund.  Reasons 
e.xpre.s.sed  for  favoring  tribal  council 
administration  were  that  (1)  the  tribal 
council  is  the  duly  elected  body  of  the 
Osage  Tribe;  (2)  the  tribal  council  has 
proven  capability  for  administering 
large  sums  on  money;  and  (3)  Bureau 
involvement  interferes  with  the  inter- 
nal affairs  of  the  Osage  Tnbe. 

Reasons  expressed  for  opposing  the 
idea  of  having  the  tribal  council  ad- 
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minister  the  fund  were  based  on  the 
claim  that  the  tribal  coimcil  is  not  rep- 
resentative of  all  Osages  but  only  of 
the  headright  holders.  The  heretofore 
mentioned  litigation  which  is  still 
pending  was  also  mentioned  as  a 
factor  in  opposing  tribal  council  ad- 
ministration. 

Response 

The  Bureau  has  no  question  relative 
to  the  competency  and  capability  of 
the  Osage  people.  However,  because  of 
the  complex  issues  and  the  legal  ques- 
tions relating  to  the  tribal  councils 
.scope  of  authority  which  are  the  sub- 
ject of  pending  lituation.  the  Hohci 
txjr's  Office  has  reconunended  that  the 
Burtau  administ<»r  the  fund  in  an 
effort  to  remove  administration  of  tiie 
fund  from  the  controversy  surround 
ing  the  litigation. 

Comment 

Several  commeiUs  were  received  op- 
posing representation  of  Bureau  staff 
on  the  proposed  education  commit 
tees  i.e.,  the  (D  ngular  education 
com.mitt»»e  and  (2)  iirerim  committee 
prop<...M^d  to  be  cre.'ited  pending  the  e.s- 
tablishmrnt  of  the  regular  committee. 
H<^a.'snns  cited  were  (1)  there  are  com- 
I>etei.t.  capable  Osage  peivple  to 
a.'^.siaue  committee  responsibilities,  and 
(2)  Bureau  ijivolvement  projects  the 
Bureau  into  the  internal  affairs  of  the 
Osage  Tribe. 

With  regard  to  the  regular  ctMnnut 
tee  one  organization  recommended 
(hat  such  committe*^  be  composed  of 
.sev«n  (7)  perjsons  who  are  at  lea.st  one- 
tourth  degrtH>  Qsage  Indian,  six  (6)  of 
w  horn  would  be  legal  re.sidents  of 
Osage  County.  Such  organix,alion  fur 
llier  recommended  that  committer- 
memb(>rs  be  elected;  that  candidates 
for  committee  membership  be  re 
quired  to  secure  signatures  of  twenty 
(20)  O.sages  on  a  nominating  petition 
in  order  to  qualify  for  having  their 
name  placed  on  the  ballot;  and  that 
only  persons  who  are  at  least  one- 
eighth  degree  Osage  be  permitted  to 
vote  in  the  election  of  such  committee. 

In  this  regard,  another  commentor 
suggested  that  the  weight  of  each  vote 
would  be  determined  by  the  voters 
degree  of  Osage  blood,  i.e..  the  vote  of 
a  full  blood  would  count  a,s  <>:<<■  (1)  full 
vote;  the  vote  of  a  person  of  one-hail 
degree  Osage  blood  would  count  a.s 
one-half  a  vote,  etc. 

Another  organization  propo.s<-d  that 
the  tribal  council  be  provided  with  the 
responsibility  of  selecting  the  educa 
tion  committee,  as  a  part  of  their  over- 
all responsibility  for  administering  the 
fund.  Such  organization  further  rec- 
ommended that  the  committee  be 
composed  of  three  (3)  memb'-rs  who 
are  legal  residents  of  the  State  of 
Oklahoma  and  four  (4>  member.s  who 


are  legal  residents  of  any  State  other 
than  Oklahoma. 

Response 

The  primary  purpose  of  the  pro- 
posed "interim  education  committee" 
was  to  avoid  unnecessary  further 
delay  in  making  financial  aid  funds 
available  to  eligible  Osage  students 
and  was  Intended  to  facilitate  neces- 
sary, preliminary  groundwork  for  the 
regular  committee  while  such  regular 
committee  was  being  established. 

However,  as  a  step  toward  the  full 
and  meaningful  involvement  of  Osage 
people  in  every  sl^^p  of  actual  adminis- 
tration of  the  $1  million  fund,  the 
Bureau  has  eliminated  the  proposed 
interim  committee  inasmuch  as  such 
interim  commilt.ee  was  to  be  compo.sed 
of  only  Bureau  personnel.  Instead, 
only  the  regular  Osage  Tribal  Educa- 
tion Committee  will  be  established  in 
accordance  with  the  provisions  of 
§113.5. 

With  regard  to  the  regular  commit- 
tee and  the  recommendations  thai  all 
seven  (7)  m.embcrs  be  of  Osage  Indian 
blood,  the  Bureau  has  no  questions 
relative  to  the  oompetrncy  and  capa- 
bility of  O^ge  tribal  members.  Howev- 
er, the  Bureau  feete  that  since  it  has 
assumed  r<^ponsibility  for  administra- 
tion of  the  fund.  Bureau  repreFcnta- 
tion  on  the  eommlttee  is  administra- 
tively essential.  It  should  t>e  noted 
that  the  majority  of  the  committee 
members,  five  of  .leven,  will  be  Osages. 

Relative  to  the  recommendations 
that  committee  members  be  at  least 
one-fourth  degree  Osage;  that  they  be 
elected  by  those  who  are  at  least  one- 
eighth  degree  O.sage;  and  that  the 
weight  of  each  vote  be  determined  by 
the  voters'  degree  of  Osage  blood,  such 
procedure  would  not  only  be  adminis- 
tratively cumbersome  but  would  also 
unduly  disqualify  numerous,  eligible 
individuals  who  are  less  than  the  rec 
ommended  degree  of  Osage  blood. 

The  recommendation  that  six  (6) 
committee  members  be  residents  of 
Osage  County,  and  the  other  recom- 
mendation which  specified  that  three 
(3)  members  be  residents  of  Oklahoma 
and  four  (4)  be  residents  of  other  than 
the  State  of  Oklahoma,  were  each 
given  extensive  consideration.  In  this 
regard,  consideration  was  given  not 
only  to  the  fact  that  a  large  segment 
of  the  Osage  population  resides  out- 
side of  Osage  County,  but  also  to  the 
fact  that  committee  meetings  will  also 
l>e  frequent  and  time  consuming.  It 
was.  therefore,  determined  that  it  is 
more  practical  to  proceed  with  the 
provisions  of  the  proposed  regulations 
which  permits  a  representative  from 
each  of  the  Osage  village  districts  and 
two  other  representatives  which  may 
include  out-of-State  residents. 

Finally,  with  regard  to  the  recom- 
mendations   that    the    tribal    council 


select  committee  members,  reference 
is  made  to  the  aforementioned  advice 
of  the  Solicitor  that  the  Bureau  of 
Indian  Affairs  administer  the  pro- 
gram. 

Comment 

A  number  of  comments,  both  pro 
and  con,  were  received  regarding  the 
proposed  provision  which  permats  the 
Osage  Tribal  Education  Committee  to 
specify  a  blood  quantum  amount  for 
which  points  will  be  awarded  to  appli- 
cants meeting  such  quantum  as  a  part 
of  an  overall  point  system  for  rating 
applications  for  awards. 

The  objectors  expressed  that  there 
is  no  blood  quantum  requirement  for 
membership  in  the  Osage  Tribe  and 
yet  the  Bureau  was  attempting  to 
impose  such  a  requirement  through 
the  proposed  regulations.  One  com- 
mentor stated  that  such  requirement 
would  be  contrary  to  regulations  relat- 
ing to  the  government  of  Indian  vil- 
lages. Osage  Reservation,  Okla.,  as 
promulgated  in  25  CFR  74.2(d).  Such 
regulations  define  tribal  member  as 
being  any  person  of  Osage  Indian 
blood  of  whatever  degree,  allotted  or 
unallotted,  whose  name  appears  on 
the  official  census  roll  of  the  Osage 
Tribe.  Such  definition  applies  only  for 
village  government  purposes. 

Other  objectors  understood  that  the 
blood  quantum  provision  restricts  eli- 
gibility to  only  those  who  meet  the 
particular  blood  quantum  which  is  to 
be  determined  by  the  Osage  Tribal 
Education  Committee. 

In  support  of  a  blood  quantum,  one 
group  recommended  that  the  regula- 
tions establish  a  one-fourth  degree  re- 
quirement for  eligibility  to  apply  for 
use  of  funds,  and  another  recommend- 
ed the  establishment  of  a  one-eighth 
degree  eligibility  requirement. 

Response 

Several  of  the  comments  regarding 
blood  quantum  are  obvious  misinter- 
pretations of  the  blood  quantum  pro- 
vision. The  Bureau,  through  the  regu- 
lations, is  not  attempting  to  Impose  a 
blood  quantum  requirement  for  mem- 
bership In  the  Osage  Tribe.  Addition- 
ally, the  provision  relating  to  blood 
quantum  does  not  restrict,  or  elimi- 
nate any  person  of  Osage  Indian  blood 
from  being  able  to  participate  in  the 
program. 

Rather,  the  blood  quantum  which 
will  be  determined  by  the  education 
committee,  will  be  one  of  several  fac- 
tors used  In  ranking  all  applications  to 
determine  which  applicant  will  be 
awarded  assistance  from  the  limited 
funds.  The  applicants'  financial  needs 
will  be  a  second  factor  which  will  be 
used  in  ranking  applications.  Other 
factors,  such  as  the  applicants'  aca- 
demic performances,  family  household 
size,  educational  goals,  etc.  may  also 
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be  used  at  the  discretion  of  the  educa- 
tional committee. 

Further,  with  regard  to  the  suggest- 
ed one-fourth  and  one-eighth  degree 
eligibility  requirement,  it  was  deemed 
inappropriate  for  the  Bureau  to  estab- 
lish what  the  quantum  shall  be. 
Rather,  the  regulations  provide  that 
the  Osage  Tribal  Education  Commit- 
tee will  determine  what  degree  will  be 
used  as  a  factor  to  be  considered  In 
rating  applications  and  for  which 
points  will  be  given. 

The  blood  quantum  provision  Is  not 
Intended  to,  and,  in  fact,  will  not  dis- 
qualify, or  make  ineligible,  any  indi- 
vidual of  Osage  Indian  blood  from  par- 
ticipation in  the  provisions  of  this 
part. 

Rather,  since  it  is  expected  that  the 
number  of  applications  will  far  exceed 
the  level  of  funds  available,  the  point 
system  is  designed  to  permit  a  system- 
atic procedure  for  objectively  review- 
ing and  screening  applications  for 
awards.. 

Comment 

Several  commentors  expressed  the 
view  that  the  regulations  will  provide 
special  privileges  to  those  Osages 
living  within  the  Osage  Indian  Village 
areas. 

Response 

This  is  not  the  case.  No  residency  re- 
quirement is  made  either  for  eligibility 
for  student  assistance  or  for  eligibility 
to  serve  on  the  Education  Committee. 

Comment 

One  commentor  in  requesting  an  ex- 
tension of  time  to  review  and  comment 
on  the  proposed  regulations  raised  the 
question  as  to  who  Is  to  benefit  from 
the  fund  in  the  absence  of  a  tribal 
Constitution. 

Response 

In  accordance  with  the  legislation, 
the  regulations  provide  that  any  allot- 
tee or  their  descendants  who  is  of 
Osage  Indian  blood.  Is  eligible  to  par- 
ticipate In  the  $1  million  fund.  Neither 
the  legislation  nor  the  regulations  re- 
strict ehglblllty  to  either  headright 
holders  or  nonheadright  holders.  All 
are  eligible  If  they  are  of  Osage  Indian 
blood. 

Comment 

Several  commentors  Indicated  that 
the  term  "the  Osage  Tribe  of  Oklaho- 
ma" Is  incorrect  and  that  Instead  regu- 
lations should  specify  the  Osage  Tribe 
of  Indians. 

Response 

It  appears  that  the  basis  for  this 
concern  was  fear  of  a  residency  re- 
quirement for  participation  in  the  pro- 
gram. 
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However,  the  term  "Osage  Tribe  of 
Oklahoma"  as  used  In  the  proposed 
regulations.  Is  taken  directly  from  the 
language  of  the  act  (Pub.  L.  92-586). 

This  final  rulemaking  notice  is  pub- 
lished in  exercise  of  authority  delegat- 
ed by  the  Secretary  of  the  Interior  to 
the  Assistant  Secretary  for  Indian  Af- 
fairs by  230  DM  2,  and  is  effective 
August  22.  1978. 

Primary  author  of  this  document  is 
Ramona  L.  Osborne.  Education  Spe- 
cialist. Bureau  of  Indian  Affairs. 
Office  of  Indian  Education  Programs. 
Washington.  D.C..  202-343-7387. 

Subchapter  J.  chapter  I.  of  title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  113, 
reading  as  follows: 

Sec. 

113.1  Purpose  and  scope. 

113.2  Definitions. 

113.3  Principal  to  be  invested,  interest  onl.v 
to  be  expended. 

113.4  Eligible  applicants. 

113.5  Establishment  of  Osage  Tribal  Eda- 
calion  Committee. 

113.6  Duties    and    responsibilities    of    the 
Osage  Tribal  Education  Committee. 

113.7  Other  socioeconomic  programs. 

113.8  Use  of  funds  for  committee  adminis- 
trative costs 

113.9  Regulations  to   apply   for  indefinite 
period  of  time. 

113.10  Appeals. 

Authority:  86  Stat.  1295. 

§  113.1     Purpose  and  scope. 

(a)  Pub.  L.  92-586.  enacted  October 
27,  1972,  makes  provision  whereby  the 
sum  of  $1  million,  together  with  other 
funds  which  revert  to  the  Osage  Tribe, 
"may  be  advanced,  expended,  invested, 
or  reinvested  for  the  purpose  of  fi- 
nancing an  education  program  or 
other  socioeconomic  programs  of  bene- 
fit to  the  Osage  Tribe  of  Indians  of 
Oklahoma,  such  programs  to  be  ad- 
ministered as  authorized  by  the  Secre- 
tary of  the  Interior." 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  set  forth  procedures  and 
guidelines  to  govern  the  use  of  sucii 
funds.  Included  are:  (1)  Application  re- 
quirements and  processes  for  use  of 
the  funds  for  educational  purposes  by 
eligible  persons:  and  (2)  procedures 
whereby  the  funds  may  also  be  used 
for  socioeconomic  programs  of  benefit 
to  the  Osage  Tribe. 

§113.2     Dennitions. 

(a)  "Act"  means  Pub.  L.  92-586  en- 
acted October  27,  1972  (86  Stat.  1295). 

(b)  "Secretary"  means  the  Secretary 
of  the  Department  of  the  Interior. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs. 

(d)  "Superintendent"  means  the  of- 
ficial in  charge  of  the  Bureau  of 
Indian  Affairs  Osage  Indian  Agency. 

(e)  "Reverted  funds"  means  the 
unpaid  portions  of  the  per  capita  dis- 
tribution  funds,   as   provided   by   the 
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Act.  which  were  not  distributed  be- 
cause they  were:  (1)  Unclaimed  within 
the  period  specified  by  the  Act;  or  (2) 
for  an  amount  totaling  less  than  $20 
due  an  individual  from  one  or  more 
shares  of  one  or  more  Osage  allottees. 
The  Act  provides  that  such  unpaid 
funds  revert  to  the  Osage  Tribe  and 
upon  their  reverting  thereto  are  to  be 
used  together  with  the  $1  million  fund 
for  education  or  other  socioeconomic 
programs  of  benefit  to  the  Osage 
Tribe. 

(f)  •Allottee"  means  a  person  whose 
name  appears  on  the  roll  of  the  Osage 
Tribe  of  Indians  approved  by  the  Sec- 
retary of  the  Interior  on  April  11. 
1908.  pursuant  to  the  Act  of  June  28. 
1906  (34  Sfat.  539). 

(g)  •  O.sage  Trib.ll  Education  Com- 
mittee" means  the  committee  seltx'ted 
to  administer  the  provisions  of  this 
part  as  specified  by  §  113.5. 

(h)  'Other  socioeconomic  programs' 
means  activities,  other  than  education- 
al, for  which  funds  may  be  used,  as 
specified  by  §  113.7. 

(i)  "Educational  programs/pur- 
po.ses"  means  those  endeavors  or  activ- 
ities for  which  funds  governed  by  this 
part  may  be  usfd  to  advance  the 
formal  acadt-mic  education  or  voca- 
tional'tcclinical  t.'-aming  of  eligible 
persons. 

(j)  "Point  system'  means  a  set  of 
sp»'cific  conditions  appropriatt'  to  an 
application  for  educational  assi.stanrt' 
for  which  a  sptvified  number  of  points 
are  awarded  to  an  application  for  each 
condition  met.  Such  point  sy.stem  pro- 
vides the  basis  for  rating  and  ranking 
all  applications  for  use  of  fund.s  under 
this  part. 

(k)  "Rating  applications"  means  the 
method,  or  procedure,  by  which  each 
and  all  applications  are  Individually 
evaluated  against  the  point  system  to 
determine  d)  which,  if  any.  of  the 
conditions  for  which  points  are  award- 
ed, havf  been  met  by  the  applicant; 
and.  (2)  the  total  number  of  points 
earned  by  each  applicant. 

(1)  "Ranking  applications"  means 
the  process  by  which  all  applications, 
after  having  been  rated,  are  placed  in 
a  descending  order  according  to  the 
total  number  of  points  awarded  each. 

§li:>.:}     Prinfipal    to    be    invested,    intert-st 
onl\  t<j  be  expended. 

(a)  The  principal  sum  of  $1  million 
and  reverted  funds  shall  be  liuesled 
and  reinvested  at  the  highest  available 
rate  of  interest  by  the  Bureau  of 
Indian  Affairs  on  behalf  of  the  Osage 
Tribe.  E.xpenditures  for  the  purpo.ses 
of  this  part  sliall  not  be  made  from 
either  the  $1  million  principal  sum  or 
reverted  funds.  Rather,  expenditures 
shall  be  made  again.sl  only  the  interest 
generated  from  such  principal  and  re- 
verted funds. 
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§  113.4    Eligible  applicantH. 

(a)  Any  person  of  Osage  Indian 
blood  who  is  an  allottee  or  a  descen- 
dant of  an  allottee  Is  eligible  to  apply 
for  use  of  funds  for  the  purposes  pre- 
scribed by.  and.  in  accordance  with, 
the  provisions  of  this  part.  All  appli- 
cants for  assistance  shall,  as  a  part  of 
the  application  proce.ss.  identify  his  al- 
lotment number  if  he  or  she  is  an 
original  allottee;  or,  if  applicant  is  a 
de.seendant  of  an  allottee,  then,  the  al- 
lottee through  whom  eligibility  Is 
claimed  shall  be  identified. 

5li;i.,S     ENlabliHhment     of     OsaRe     Tribal 
Education  Committee. 

(a)  In  an  effort  to  provide  the  Osage 
Tribe  maximal  opportunity  to  exerci.se 
their  right  to  tribal  self-determina- 
tion, an  Osage  Tribal  Education  Com 
mittee  shall  be  established  to  perform 
the  responsibilities  and  provisions  of 
this  part. 

(b)  The  committee  shall  perform  all 
duties  and  responsibilities  as  set  out  in 
§113.6. 

(c)  The  committee  shall  be  selected 
and  convene  their  first  meeting  within 
(90)  days  after  these  regulations 
become  final. 

(d)  The  0.sage  Tribal  Education 
Committc^e  shall  be  composed  of  .s*n-en 
members  and  shall  include  two  (2) 
education  staff  members  of  the 
Bureau;  and  five  c5)  persons  of  0.sage 
Indian  blood  who  are  allottees,  or,  de- 
scendants of  original  aliottees.  Of  the 
five  Osage  members,  at  least  three 
shall  be  legal  resident  of.  or  live 
within  a  20-mile  radius  of  one  of  the 
three  Osage  Indian  villages.  Of  these, 
at  least  one  shall  reside  within  the 
specified  radius  of  the  Pawhuska 
Indian  village;  one.  at  least,  within  the 
speclfifHl  radius  of  the  Hominy  Indian 
village;  and,  at  least  one  within  the 
spt-cified  radius  of  the  Greyhorse 
Indian  village.  The  remaining  Osage 
committee  members  may  include  resi- 
dents living  in  other  parts  of  Oklaho- 
ma or  the  United  States. 

(e)  Selection  of  the  five  Osage  com- 
mittee members  shall  be  made  by  the 
A.ssistant  Sc>cretary  in  accordance  with 
the  following  prcx'edures  and  provi- 
sions. 

(1)  Eligibility.  Any  adult  person  of 
Osage  Indian  blood  who  is  an  allottee, 
or  a  descendant  of  an  allottee  is  eligi- 
ble to  serve  on  the  education  commit 
tee. 

(2)  Applications  and  nominations 
Formal  application  or  nomination  for 
committee  membership  shall  be  re- 
quired. In  accordance  with  the  provi- 
sions of  the  following  paragraph,  any 
e'lgible  person  may  make  application 
for  committee  membership  by  submit- 
ting a  brief  statement  requesting  that 
lie,  she  be  considered  a  candidate  for 
such  committee  and  the  reasons  for 
desiring    to   serve   on   the   committee: 


and,  their  qualifications;  or,  any  Osage 
organization,  including  the  Osage 
Indian  village  committees,  may  submit 
the  name(s)  and  address(es)  of  eligible 
persons  as  their  nominee(s)  for  the 
education  committee.  Nominees  shall 
submit  a  statement  expressing  their 
willingness  to  serve  on  the  committee. 
Applications  and  nominations  shall  be 
made  by  registered  mail,  within  45 
days  after  these  regiilations  become 
final,  to: 

Assistant  Secretary— Indian  Affairs,  Atten 
lion:  Director  of  Indian  Education  Pro- 
grams (Osage  Tribal  Education  Commit- 
tee), 1951  Constitution  Avenue  NW.. 
Washington.  D.C.  20245. 

(3)  Personal  interview  of  applicants 
and  nominees.  (1)  Following  the  expira- 
tion date  for  receiving  applications  and 
nominations,  the  Bureau  shall  arrange 
for  an  initial  review  and  screening  of 
all  applications/nominations.  Thereaf- 
ter, arrangements  shall  be  made  for 
personal  interviews  with  all  applicants 
or  nominees  who  have  been  screened 
for  consideration  for  committee  mem- 
bership. The  persona]  interview  shall 
be  the  primary  method  for  selecting 
committee  members,  for,  under  con- 
trolled conditions,  it  can  provide  an 
objective  process  for  selection  of  the 
most  competent  and  effective  persons 
to  perform  committee  responsibilities 
in  a  fair  and  reasonable  manner. 

(ii)Each  Interview  session  shall  utilize 
a  standard  Interview  instrument  devel- 
oped by  an  Independent,  experienced 
arbitration  agency.  The  Instrument 
shall  be  designed  to  measure  the  inter- 
viewees' responses  to  hypothetical 
problems  which  might  be  encountered 
in  the  administration  of  grant  or 
scholarship  programs.  All  Interviews 
shall  be  conducted  by  the  same  arbi- 
tration agency  responsible  for  the  in- 
terview instrument. 

(iii)  Interviews  shall  be  conducted  at 
locations  throughout  the  Nation  which 
are  central  and  In  reasonably  close 
proximity  to  applicants  for  the  com- 
mittee. Applicants  shall  not  be  com- 
pensated or  reimbursed  for  expenses 
Incurred  as  a  result  of  interviews. 

(iv)  No  portion  of  the  $1  million  fund 
shall  be  expended  for  purposes  of  the 
Interview  and/or  selection  of  the 
Osage  Tribal  Education  Committee. 

(4)  St'lectio?i  of  committee  members. 
Upon  completion  of  the  interview,  the 
arbitration  agency  shall  recommend  a 
rea-sonable  number  of  applicants  or 
nominees  from  which  the  Assistant 
Secretary  for  Indian  Affairs  shall 
select  five  Osage  persons  to  serve  on 
the  Osage  Tribal  Education  Commit- 
tee. The  Assistant  Secretary  shall  also 
appoint  two  Bureau  persons  to  the 
committee  and  shall  notify  all  persons 
of  their  selection  or  appointment,  and. 
shall  al.so  notify  all  applicants  and 
nominc^es  of  the  final  selection.  There- 
after, the  Bureau  shall  arrange  for  the 


committee  to  begin  assumption  of 
duties  and  responsibilities. 

{5)  Committee  vacancies.  Any  vacancy 
shall  be  filled  in  the  same  manner  de- 
scribed by  this  section  for  the  selec- 
tion of  committee  members.  The 
period  of  time  for  receiving  applica- 
tions shall  not  exceed  30  days  with  the 
expiration  date  to  be  announced  by 
the  Assistant  Secretary.  The  Assistant 
Secretary  may  appoint  an  individual  to 
serve  for  a  termporary  period  of  time 
until  vacancy  is  filled.  However,  such 
appointment  shall  not  exceed  45  dajs. 

§113.6     Duties  and  responsibilities  of  the 
education  committee. 

(a)  In  order  to  (1)  provide  maximal 
use  of  the  limited  funds.  (2)  accommo- 
date the  anticipated  large  number  of 
applications,  and.  (3)  insure  prompt, 
efficient,  and  fair  treatment  of  all  ap- 
plications, a  sound  and  equitable 
system  for  administering  the  prograin 
is  imperative.  In  this  regard,  there- 
fore, and  consistent  with  the  policy  of 
Indian  self-determination,  the  Osage 
Tribal  Education  Committee  shall  de- 
velop an  overall  plan,  including  a  sys- 
tematic, sequential  process  for  select- 
ing awardees  which  avoids  a  "first 
come,  first  ser\'e"  method;  and.  in- 
stead. Insures  that  all  applications  re- 
ceived prior  to  the  specified  closing 
date,  shall  be  ranked  simultaneously 
to  enable  equal  competition  for  funds 
by  aU  applicants. 

(b)  The  procedure  shall  provide  that 

(1)  no  funds  shall  be  awarded  until  all 
applications   have   been   ranked;   and. 

(2)  applications  shall  not  be  ranked 
until  all  have  been  rated  against  the 
point  system. 

(c)  Specifically,  the  overall  plan 
shall  include: 

(1)  Procedures  for  receiving  and  re- 
viewing applications.  Such  procedures 
shall  set  out  the  following: 

<i)  Beginning  and  closing  dales  for 
accepting  applications; 

(ID  Office  and  address  from  which 
application  forms  may  be  obtained; 

(iii)  Address  to  which  applications 
are  to  be  submitted;  and  any  special 
method  by  which  they  are  to  be  sub- 
mitted, i.e.,  certified,  registered,  or 
regular  mail; 

(iv)  Date  by  which  all  applicants 
shall  have  been  notified  by  the  com- 
mittee of  the  decision  relative  to  their 
application; 

(v)  Process  by  which  applications 
shall  be  reviewed  for  completeness; 
and,  how  additional  information  shall 
be  requested  and  received. 

(2)  A  point  system  for  rating  and 
ranking  applications,  (i)  The  point 
system  is.  perhaps,  the  most  important 
part  of  the  overall  plan  as  required  by 
this  section.  It  shall  serve  as  the 
standard  basis  for  rating  and  ranking 
each  and  all  applications  for  financial 
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assistance  under  this  part,  in  an  iden- 
tical, objective  manner.  The  point 
system  shall  set  out  specific  condi- 
tions, or  criteria,  appropriate  to  an  ap- 
plication for  financial  assistance,  for 
which  a  specified  number  of  points 
shall  be  awarded  to  those  applications 
meeting  the  condition  or  conditions. 
For  example,  an  applicant's  scholastic 
achievement  or  grade  average  for  the 
preceding  semester  could  be  one  condi- 
tion for  which  points  would  be  award- 
ed. In  this  regard,  it  could  be  deter- 
mined that  5  points  would  be  awarded 
an  applicant  who  maintains  a  2  grade 
point  average.  Each  application  shall 
be  evaluated  against  the  conditions 
specified  by  the  point  system  to  de- 
terming  (A)  which,  if  any,  of  the  condi- 
tions applicant  has  met;  (B)  the  total 
point  value  of  the  application,  as  derived 
from  the  conditions  applicant  has  met; 
and  (C)  the  value  of  each  ap- 
plication in  relationship  to  all  applica- 
tions, for  ranking  purposes.  A  fair 
point  value  of  each  condition  set  out 
by  the  point  system  shall  be  deter- 
mined by  the  education  committee. 

(ii)  In  addition  to  those  conditions  for 
which  the  Osage  Tribal  Education 
Committee  determines  points  are  to  be 
awarded,  the  point  system  shall  in- 
clude provisions  whereby  points  shall 
also  be  awarded  to  those  applications, 
wherein  the  applicant: 

(A)  Meets  a  specified  Osage  blood 
quantum  as  determined  and  estab- 
lished by  the  Osage  Tribal  Education 
Committee.  The  specified  quantum 
shall  be  considered  only  for  the  pur- 
poses of  the  point  system,  and,  shall 
not,  in  any  way,  affect  or  determine 
eligibility,  as  any  person  who  meets 
the  requirements  of  §113.4  is  eligible 
to  make  application  for  aid  under  this 
part. 

(B)  Establishes  that  financial  assist- 
ance is  necessary,  and  that  without 
such  assistaince  the  applicant's  educa- 
tional or  career  objectives  would  not 
be  attainable.  The  financial  informa- 
tion required  shall  be  established  by 
the  Osage  Tribal  Educauon  Commit- 
tee. 

(C)  Provides  evidence  that  other 
available  financial  resources  have  been 
applied  for,  and  indicates  whether  or 
not  such  application(s)  has  been  ap- 
proved, and.  If  so,  the  amount  ap- 
proved; or,  otherwise  Indicate  the 
status  of  such  application(s).  The  fi- 
nancial resources  information  required 
shall  be  determined  by  the  Osage 
Tribal  Education  Committee.  The 
number  of  points  to  be  awarded  for 
each  of  the  foregoing  conditions  shall 
be  determined  by  the  Osage  Tribal 
Education  Committee.  After  all  appli- 
cations have  been  rated  according  to 
the  point  system,  they  shall  be  ranked 
according  to  the  total  number  of 
points  awarded.  Applications  receiving 
the  greatest  number  of  points  shall  be 
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first  in  line  to  receive  financial  aid  as 
provided  by  this  part.  The  point 
system  shall  specify  whether  applica- 
tions are  to  be  rated  upon  their  re- 
ceipt; at  periodic  intervals,  or.  after 
the  specified  closing  date  for  receiving 
applications. 

(3)  Procedures  for  awarding  funds. 
This  shall  include: 

(i)  Determinations  as  to  whether 
awards  are  to  be  for  a  fixed  amount, 
or,  whether  the  amount  is  to  be  based 
upon  the  applicant's  established  indi- 
vidual need;  and,  a  formula  for  affix- 
ing amounts. 

(ii)  The  process  and  date  by  which 
applicants  shall  be  notified  as  to 
whether  or  not  they  are  to  receive  an 
award,  and,  how  awards  are  to  be  an- 
nounced or  published. 

(iii)  Determinations  as  to  whether 
payment  of  awards  are  to  be  made  di- 
rectly to  the  student,  or  to  the  educa- 
tional institution  which  the  respective 
applicant  shall  be  attending.  In  addi- 
tion, the  education  committee  shall: 

(A)  Establish  the  time  and  place  for 
convening  regular  committee  meet- 
ings; conditions  and  procedures  for 
convening  special  meetings;  and.  the 
procedures  for  notifying  members  of 
both  regular  and  special  meetings. 

(B)  Establish  a  procedure  for  the  se- 
lection/election of  a  committee  chair- 
man and  other  officers  considered  ap 
propriate. 

(C)  Develop  a  standard  application 
form. 

(D)  Prepare  an  official  document 
which  sets  out  the  overall  plan  estab- 
lished by  the  committee  in  compliance 
with  the  provisions  of  this  part  for 
submission  to  the  Assistant  Secretary 
for  Indian  Affairs  for  approval. 

(E)  Notify  the  Osage  people, 
through  appropriate  media,  of  the 
procedures,  processes,  etc.,  set  out  by 
the  overall  plan  for  administering  the 
$1  million  fund  within  a  reasonable 
time  after  these  regulations  become 
final. 

(F)  Any  other  responsibilities  neces- 
sary and/or  appropriate  to  effective 
performance  of  committee  tasks. 

Inasmuch  as  the  overall  plan  encom- 
passes the  full  amount  of  operating 
procedures,  requirements,  etc..  to  be 
used  in  administering  the  fund,  the 
Assistant  Secretary  for  Indian  Affairs' 
approval  of  such  plan  shall  be  re- 
quired. Any  reusions  of  the  approved 
overall  plan  shall  require  strong  justi- 
fication, and.  sha.ll  also  require  ap- 
proval of  the  Assistant  Secretarj-  for 
Indian  Affairs.  The  approved  overall 
plan  shall  be  printed  in  its  entirety 
and  made  available  to  persons  request 
Ing  applications;  and,  upon  request,  to 
persons  eligible  for  aid  under  this 
part. 
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§  11.1.7     Other  socioeconomic  programs. 

(a)  Applications  for  financial  assist- 
ance for  socioeconomic  programs  shall 
be  in  the  form  of  a  narrative  proposal 
which  provides  a  full  description  of 
the  proposed  program. 

The  narrative  shall  include  (1)  pro- 
gram objectives:  (2)  methods  for  at- 
taining objectives;  (3)  staff  require- 
ments, i.e..  number  and  qualifications; 
and.  (4)  program  budget. 

(b)  Applications  for  socioeconomic 
program  funding  shall  be  considered 
only  if  the  Osage  Tribe  is  not  eligible 
for  participation  in  other  programs 
which  have  the  same  objectives  as 
those  proposed  by  the  application. 

(c)  The  0.sage  Tribal  Education 
Committee  shall  establish  a  procedure 
for  considering  such  applications. 

(d)  The  Osage  Tribal  Education 
Committee  shall  establish  a  ma.ximum 
percentage  to  be  used  for  funding  .so- 
cioeconomic programs.  Such  percent- 
age sliall  not  exceed  15  percent  of  the 
total  funds  available  during  any  given 
year. 

(e)  Applications  approved  by  the 
Osage  Tribal  I']du('ation  Committee 
shall  also  require  the  approval  of  the 
A.ssistant  Secretary     Indian  Affairs. 

§  11.3.x     I'se  of  funds  for  committee  admin- 
istrative costs. 

(a)  A  reasonable  portion  of  funds 
available  for  expenditure  may  be  u.sed 
by  the  Osage  Tribal  Education  Com- 
mittee in  the  performance  of  their 
duties  and  respon.-.ibilities. 

(b)  The  committee  shall  prepare  and 
submit  for  the  Assistant  Secretary's 
approval,  a  budget  for  each  calendar 
year.  The  budget  may.  at  the  discre- 
tion of  the  committee,  provide  for 
travel  and  per  diem  of  committee 
members.  The  amount  used  for  pro- 
gram administration  shall  not  exceed 
."i  percent  of  the  total  amount  availa- 
ble, except,  with  tiie  speci.il  approval 
of  the  A.ssi:,lant  St  cretary. 

§  ll;I,'.»     KoKulalions  to  apply  for  iiidflinito 
period  of  time. 

These  regulations  shall  cease  upon 
determination  of  the  legal  and  appro- 
priate body  to  administer  the  fund, 
and.  uiJt;n  the  establishment  of  suc- 
ceeding regulations. 

§  11.1.  Ill     .Vppeals. 

The  procedurt"  for  appealing  any  de- 
cision regarding  the  awarding  of  lunds 
under  this  part   shall  be  made   in  ac 
cordance  with  25  CFK.  Part  2.  Appeals 
from  administrative  Action. 

Note. -The  Deparlniftit  of  the  Interior 
h.xs  dctfriiiiiu'd  th:il  tins  docunioMl  does  not 
coiitam  a  major  proposal  rcqiiuin^  pn  i.ara 
tioti    of    an    iiidati'Tiary    impact    statement 


RULES  AND  REGULATIONS 

under  Executive  Order  11821  and  OMB  Cir- 
cular No.  A   107. 

Forrest  J.  Gerard. 
Assistant  Secretary- 
Indian  Affairs. 

[FR  Doc.  78  23548  Filed  8  21-78;  8  45  am] 
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Title  27 — Alcohol,  Tobacco  Products, 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[Reference  T.D.  ATF-501 
RECORD  RETENTIO:4  REQUIREMENTS 

Correction 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 

ACTION:  F'inal  rule;  correction  notice. 

SUMMAFtY:  This  document  corrects 
Treasury  decision  ATF-50  by  remov- 
ing from  it  certain  material  (defini- 
tions) which  should  not  ha\e  appeared 
in  the  final  version  of  that  Treasury 
decision  published  at  43  FR  20493. 
May  12.  1978.  The  substantive  provi- 
.sions  of  T.D.  ATF-50  are  not  changed 
by  this  correction. 

EFFECTIVE  DATE:  August  22.  1978. 

FOR  F'URTHER  INFORMATION 
CONTACT: 

Steven  C.  Simon,  Research  and  Reg- 
ulations Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  6226B. 
1200  Pennsvlvania  Avenue  NW.. 
Washington.  DC.  20226;  202-566- 
7t)2G. 

SUPPLE.MENTARY  INFORMATION: 
On  page  20493  of  the  Fkdkp.ai.  Regis- 
TKR  for  Friday.  May  12.  1978.  there 
was  publi.^hcd  Treasury  deci.sion  ATF- 
50,  wh.ich  contained  amended  r<'quire- 
nicnts  concerning  retention  of  n  cords. 
The  affected  regulations  v^ere  27  CFR 
Parts  18,  194.  250.  and  251. 

Th(>  Treasury  decision  al.io  con- 
tamed  amendtnents  to  certiim  defini- 
tions in  §§18.11.  194.11,  25t).ll,  and 
251.11.  which  reflected  the  change  of 
title  of  se\eral  ATF  officials.  Since 
these  definitions  had  already  been  re- 
vised by  T.D.  ATF  48  (published  in 
the  Federal  Register  on  March  31. 
1978).  there  wa.-,  no  need  for  them  to 
aiipear  in  the  final  version  of  T.D. 
A'lF  50.  Furthermore,  some  of  the 
definitions  varied  from  the  same  defi- 
nitions as  they  appeared  in  T.D.  ATP- 
48.  Consequently,  this  Correction 
Notice  is  being  publisiied  to  delete  the 
definitions  amendments  from  T.D. 
ATF  50.  The  definitions  published  in 
T.D.  ATF-48  remain  in  effect. 


The  substantive  provisions  of  T.D. 
ATF-50  increased  (to  3  years)  the  re- 
tention period  for  records  required  by 
27  CFR  Parts  18,  194,  250,  and  251. 
These  substantive  provisions  are  not 
affected  by  this  Correction  Notice,  and 
remain  in  effect. 

Accordingly,  the  following  deletions 
and  conforming  changes  are  made  to 
T.D.  ATF-50: 

In  the  FEDERAL  Register  of  May  12, 
1978.  the  following  corrections  should 
be  made: 

1.  On  page  20493,  paragraph  A.l. 
(amendments  to  §  18.11)  is  deleted. 

2.  The  numeral  "2"  at  the  beginning 
of  paragraph  A.2.  is  deleted. 

3.  On  page  20494,  paragraph  B.l. 
(amendments  to  §  194.11)  is  deleted. 

4.  The  numeral  "2"  at  the  beginning 
of  paragraph  B.2.  is  deleted,  and  the 
numeral  T"  is  inserted  instead. 

5.  The  numeral  "3"  at  the  beginning 
of  paragraph  B.3.  is  deleted,  and  the 
numeral  "2"  is  inserted  instead. 

6.  Paragraph  C.l.  (amendments  to 
§250.11)  is  deleted. 

7.  The  numeral  "2"  at  the  beginning 
of  paragraph  C.2.  is  deleted,  and  the 
numeral  T"  is  inserted  instead. 

8.  The  numeral  "3"  at  the  beginning 
of  paragraph  C.3.  is  deleted,  and  the 
numeral  "2"  is  inserted  instead. 

9.  On  page  20495,  paragraph  D.l. 
(amendments  to  §  251.11)  is  deleted. 

10.  The  numeral  "2"  at  the  begin- 
ning of  paragrah  D.2.  is  deleted. 

Signed:  August  14.  1978. 

John  G.  Krogman, 
Acting  Director. 

IPR  Doc.  78  23560  Filed  8-21-78;  8:45  am] 


§  575.5(d)(3)  immediately  before  Foot- 
note 1.  insert  the  following: 


Piriniirarb  (Pirimor). 
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Title  29— Labor 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  575— WAIVER  OF  CHILD 
LABOR  PROVISIONS  FOR  AGRI- 
CULTURAL EMPLOYMENT  OF  10- 
AND  11 -YEAR-OLD  MINORS  IN 
HAND  HARVESTING  OF  SHORT 
SEASON  CROPS 

Provisions  Governing  Application  for 
and  Granting  of  a  Waiver;  Restric- 
tions on  Use  of  Pesticides  and 
Other  Chemicals 

Correction 

In  FR  Doc.  78—23345  appearing  at 
page  36623  in  the  issue  of  Friday. 
August     18.     1978.     in     the    table    of 


[4310-31] 

Title  30 — Mineral  Resources 

CHAPTER  II— U.S.  GEOLOGICAL 
SURVEY,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  211— COALMINING 
OPERATING  REGULATIONS 

Modifications 

AGENCY;  Geological  Survey.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  regulations  in  this 
chapter  modify  the  Departments  reg- 
ulations to  (I)  require  that  surface 
and  underground  coal  mining  oper- 
ations conducted  on  Federal  lands  con- 
form to  the  initial  environmental  pro- 
tection performance  standards,  re- 
quirements, and  procedures  published 
pursuant  to  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977;  (2) 
to  delineate  the  functions  and  respon- 
sibilities of  the  U.S.  Geological  Survey 
and  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  with  re- 
spect to  administration  of  the  regula- 
tions in  this  part;  (3)  provide  for  in- 
spections of  coal  mining  operations  on 
Federal  lands  by  authorized  represen- 
tatives of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  (4)  es- 
tablish procedures  for  modifying  exist- 
ing State-Federal  cooperative  agree- 
ments; and  (5)  provide  for  enforce- 
ment procedures  under  the  Act  and 
the  assessment  of  civil  penalities  for 
violations  of  the  Surface  Mining  Con- 
trol and  Reclamation  act.  The  regula- 
tions establish  the  Office  of  Surface 
Mining  as  the  regulatory  authority  for 
responsibilities  relating  to  compliance 
with  the  environmental  protection 
staiida:  'is  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
on  Fedf  ral  lands  during  the  initial  reg- 
ulatory program  unless  the  State  is 
designated  as  such  in  a  modified  coop- 
erative agreement. 

The  regulations  were  published  in 
the  Federal  Register  in  proposed 
form.  November  29.  1977  (42  FR  60889 
(1977)).  Most  of  the  changes  in  the 
propo.sed  regulations  have  been  made 
to  clarify  the  intent  of  the  proposed 
regulations  with  respect  to  the  divi- 
sion of  authority  between  the  respon- 
sible federal  agencies  and  with  res.-ect 
to  incorporation  of  the  standards  and 
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procedures  of  the  Surface  Mining  Act. 
Where  appropriate,  changes  have  also 
been  made  to  reflect  the  comments  re- 
ceived on  the  proposed  rules.  Those 
sections  of  30  CFR  211  which  have  not 
been  revised  remain  in  effect,  as 
amended  May  17,  1976  (42  FR  20261 
(1976)). 

EFFECTIVE  DATE:  September  21, 
1978. 

ADDRESS:   Director,  U.S.   Geological 
Survey,  U.S.  Department  of  the  Interi- 
or, Reston,  Va.  22092. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Chief,  CoYiservation  Division,  U.S. 
Geological  Survey,  Reston.  Va. 
22092,  703-860-7524. 

Assistant  Director.  State  and  Feder- 
al Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240.  202- 
343-4237. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  modifies  the  existing 
Federal  coal  mining  operating  regula- 
tions of  part  211  of  this  title  to  comply 
with  section  523  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Pub.  L.  95-87  (hereafter  referred  to  as 
the  Act).  Section  523  of  the  Act  re- 
quires that  the  Secretary  implement  a 
permanent  Federal  lands  program 
which  incorporates  all  the  require- 
ments of  the  Act  into  any  Federal 
lease,  incorporates  the  requirements 
of  an  approved  State  program,  pro- 
vides for  cooperative  agreements  with 
the  States,  and  reta.ins  certain  respon- 
sibilities under  the  Federal  Mineral 
Leasing  Act,  as  amended.  This  rule- 
making was  proposed  on  November  29, 
1977,  in  the  P'ederal  Register  (42  FR 
60889). 

These  regulations  incorporate  appro- 
priate portions  of  the  initial  regula- 
tory program  (30  CFR  700  et  seq.)  into 
30  CFR  211,  Coal  Mining  Operations 
Regulations  on  Federal  lands.  The  ini- 
tial regulatory  program  was  issued  in 
final  form  by  OSM  on  December  13. 
1977  (42  FR  62639)  (1977).  These  regu- 
lations represent  the  initial  segment  of 
the  Federal  lands  program  and  as  such 
constitute  the  first  phase  of  applying 
the  statutes  environmental  protection 
standards  and  procedures  to  coal 
mining  on  Federal  Lands.  The  initial 
regulatory  program  will  be  in  effect  on 
Federal  lands  until  the  full  permanent 
Federal  lands  program  is  promulgated 
as  part  of  the  permanent  regulatory 
program  rulemaking  now  underway. 

These  revisions  to  part  211  also  pro- 
vide for  modifying  cooperative  agree- 
ments entered  into  by  the  States  and 
the  Geological  Survey,  prior  to  enact- 
ment of  the  Surface  Mining  Act.  under 
the  authority  of  30  CFR  211.  Section 
523  of  the  Act  requires  modification  of 
existing     cooperative    agreements     in 
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order  to  implement  the  initial  regula- 
tory program.  Absent  such  modifica- 
tions these  regulations  provide  for  ter- 
mination of  such  agreements  thirty 
days  after  publication.  If  an  existing 
cooperative  agreement  is  terminated, 
then  OSM  shall  be  the  sole  regulatory 
authority  for  implementing  the  Act. 

This  segment  of  the  initial  Federal 
lands  program  comprises  all  require- 
ments of  the  initial  regulatory  pro- 
gram under  the  Act  for  coal  mining 
operating  regulations.  Existing  re- 
quirements of  30  CFR  211  which  were 
not  modified  by  the  initial  regulatory 
program  of  the  Act  and  the  resporvsi- 
bilities  delegated  by  other  laws  such  as 
the  Mineral  Leasing  Act.  as  amended, 
have  not  been  revised  by  this  rulemak- 
ing and  continue  to  apply. 

As  revised,  part  211  provides  that 
Geological  Survey  Mining  Supervisors 
will  oversee  coal  exploration  oper- 
ations and  will  be  responsible  for  com- 
pliance with  royalty,  development  and 
mineral  resource  recovery  require- 
ments of  leases  and  approved  mining 
plans,  and  will  continue  to  inspect  op- 
erations to  assure  compliance  with 
these  requirements.  The  Director  of 
the  Geological  Survey,  acting  initially 
through  the  mining  supervisor,  will  be 
responsible  for  reviewing  and  recom- 
mending approval  of  those  portions  of 
the  mining  plan  concerning  royalty, 
development  and  mineral  re.50urce  re- 
covery. 

The  Director  of  the  Office  of  Sur- 
face Mining,  acting  in  the  first  in- 
stance through  the  Regional  Director, 
will  assume  respon.sibility  for  review  of 
proposed  mining  and  reclamation 
plans  and  proposing  approval  or  disap- 
proval to  the  A.ssistant  Secretary. 
Energy  and  Minerals  who.  by  secre 
tarial  directive,  has  the  authority  to 
grant  or  deny  final  approval  of  such 
plans.  Regional  directors  also  will  be 
responsible  for  inspection  of  mining 
operations  to  assure  compliance  with 
the  environmental  and  reclamation 
performance  standards  of  part  211  and 
in  30  CFR  Parts  715.  716  and  717. 

The  regulatory  authority  for  the  ini- 
tial Federal  lands  program  is  the  Sec- 
retary of  the  Department  of  Interior, 
acting  by  and  through  the  Director. 
Office  of  Surface  Mining,  or  the  Direc- 
tor's authorized  representative.  In 
most  instances,  under  the.se  regula- 
tions, the  authorized  representative 
will  be  the  Regional  Director.  Office 
of  Surface  Mining.  Where  there  is  an 
approved  modified  cooperative  agree- 
ment in  effect  with  a  State,  the  regu- 
latory authority  with  respect  to  the 
Federal  lands  program  will  be  the  au- 
thorized State  regulatory  authority  to- 
gether with  the  Director  of  OSM  or 
his  authorized  representative.  Al- 
though a  primary  policy  of  the  Secre- 
tary is  to  provide  for  State  administra- 
tion of  reclamation  standards  on  Fed- 
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eral  lands  pursuant  to  a  cooporative 
agreement,  the  Surface  Mining  Act  re- 
quires OSM  to  maintain  certain  func- 
tions on  these  lands,  such  as  assess- 
ment of  civil  penalties  and  inspection 
for  compliance  with  the  Act's  require- 
ments. 

Comments  on  Proposbd  Regulations 

Comments  pertaining  to  each  sec- 
tion of  this  chapter  have  been  summa- 
rized and  are  stated  below.  This  is 
done  so  that  the  public  will  under- 
.stand  the  response  to  each  comment 
and  will  have  a  better  understanding 
of  the  b.isis  and  purposes  of  the  final 
regulatiot.s.  General  comments  are 
treated  below  first.  follov\ed  b.v  specif- 
ic commenLs  directed  to  particular  sec- 
lions  of  the  regulations. 

GENERAL  COMMKNTS 

1.  Several  commenters  objected  to 
the  promulgation  of  the  proposed  reg- 
ulations at  this  time  because  the  "pro- 
posed modifications  are  a  prem.ature 
and  improper  attempt  to  implement 
section  ,"12.3  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977." 
One  cot)im(nter  specifically  noted  that 
the  Act  required  that  the  permanent 
PVderal  lands  program  must  incorpo- 
rate "all  the  requirements  of  the  stat- 
ute. A  Federal  lands  program  cannot 
be  developed  in  '.segments'  as  the  De- 
partment proposes." 

These  a't;\iments  were  not  accepted. 
Coal  mining  on  Federal  lands  comes 
under  the  jurisdiction  of  the  Mineral 
I. -easing  Act.  as  amended,  as  wiMI  as 
the  Surface  Mlnkig  Control  and  Recla- 
malion  A' t  of  1977.  The  Secretary, 
under  thr.se  authorities,  has  d<'ter- 
niined  that  coal  mining  operations  on 
Federal  lands  should  follow  the  intent 
of  both  acts.  Section  523  requires 
adoption  of  all  requirements  of  the 
act,  and  one  of  the  requirements  of 
the  Surfnrc  Mining  Control  and  Rvcla- 
nintiun  A'-t  of  1977  is  ti"-  development 
of  initial  regulatory  procedures  pursu- 
ant to  section  502(b)  and  (c).  The  Sec- 
retary has  determined  that  these  ini- 
tial regulatory  procedures  shall  be  ad- 
Munisten-d  on  Federal  land  as  the  ini- 
tial segt'.if.it  of  the  Federal  lands  pro- 
gram. 

2.  Sev("ral  commenters  indicated 
that  the  respective  roles  of  the  Geo- 
logical Survey,  the  Office  of  Surface 
Mining,  and  the  States  were  not  clear 
for  the  initial  period  on  Federal  lands. 
One  eommcnter  questioned  "the  ne'^d 
tor  tlie  triplication  of  regulation  of 
( oal  minif.g  on  F'edctal  lands.  "  An- 
otlier       similar       commenter       asked 

Which  will  be  the  lead  agency?"  One 
commenter  suggested  that  the  regula- 
tmns  should  clearly  '  a.s:-,ure  that  \ar- 
lous  IISGS  officials  aie  not  considered 
as  the  regulatory  authority  as  to  non- 
l-'ederal  lands."  Other  comm(>nters 
-suggested  that  the  regulations  "clearly 
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delineate  which  agency  has  jurisdic- 
tion over  the  issuance  and  enforce- 
ment of  these  proposed  regulations  be- 
cau.se  they  are  unclear  as  to  which 
agency  will  have  responsibility  for 
these  functions. '  This  recommenda- 
tion has  been  accepted  and  §211.3  of 
the  regulations  now  defines  the  ad- 
ministrative functions  of  OSM  and  the 
Geological  Survey,  respectively. 

As  revised  §211.3  provides  that  the 
mining  supervisor  will  continue  to  ex- 
ercise responsibility  for:  (1)  Reviewing 
and  recommending  actions  upon  the 
royalty,  development,  and  mineral  re- 
.source  recovery  aspects  of  proposed 
mining  plans,  through  the  Director, 
Geological  Survey,  to  the  Regional  Di- 
rector, OSM;  (2)  overseeing  e.xplora- 
tion  on  Federal  lands;  (3)  obtaining 
and  checking  coal  production  and 
sales  records,  determining  rental  and 
royalty  liability,  collecting  rentals  and 
maintaining  rental  and  royalty  ac- 
counts; (4)  acting  on  applications  for 
waiver,  suspension  or  reduction  of 
rental  or  minimum  royalty:  (5)  acting 
on  applications  for  suspension  of  oper- 
ations or  production;  (6)  inspecting  op- 
erations to  determine  compliance  with 
diligent  development,  production  and 
resource  recovery  requirements  of 
leases,  licenses,  and  permits  and  ap- 
proved exploration  or  mining  plans; 
(7)  inspecting  operatiorvs  at  the  termi- 
nation of  operations  or  lease  relin- 
quisliment  to  determine  whether  rent- 
als and  royalties  due  are  paid  and 
lease  requirements  relating  to  develop- 
ment, production,  and  mineral  re- 
source recovery  have  been  met;  and  (8) 
determining  whether  the  amount  of 
bondi  is  adequate  to  satisfy  require- 
ments of  leases,  permits,  or  licenses  re- 
lating to  development  and  production 
and  payment  of  rents  and  royalties.  In 
addition,  the  mining  supervisor  will 
continue  to  be  primarily  responsible 
for  compliance  with  the  provisions  of 
Part  211  relating  to  underground 
mining  in  §§211.30  through  211.36  in 
consultation  with  the  Regional  Direc- 
tor. OSM.  Finally,  §211.72,  Enforce- 
ment, has  been  amended  to  authorize 
the  mining  supervisor  to  issue  an 
order  of  noncompliance  if  he  finds  the 
operator  is  conducting  activities  not  in 
compliance  with  the  lease,  permit,  li- 
cense, and,  or  applicable  regulation 
whiili  threaten  inimediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined  or  other  valuable  deposits.  Also, 
the  mining  supervisor  is  authorized  to 
ordi  r  immediate  cessation  of  oper- 
ations which  create  an  imminent 
danger  to  public  health  and  safety,  or 
can  be  reasonably  expected  to  cause 
significant,  environmental  harm  to 
land,  air,  or  water  resources. 

As  amended  part  211  provides  that 
the  Regional  Director  shall  be  n  spon- 
sible for:  (1)  Recommending  approval 
or    disapproval    of    mining    plans    or 


major  modifications  of  mining  plans 
through  the  Director,  OSM.  to  the  As- 
sistant Secretary,  Energy  and  Miner- 
als, who  is  the  departmental  officer 
authorized  by  the  Secretary  to  ap- 
prove or  disapprove  mining  plans  or 
modifications  to  mining  plans;  (2)  reg- 
ulating mining,  reclamation,  and  aban- 
donment operations  subject  to  part 
211  and  the  regulations  in  parts  715, 
716,  and  717  of  title  30  CFR;  and  (3) 
inspection  and  enforcement  to  assure 
compliance  with  all  applicable  per- 
formance standards. 

The  permanent  Federal  lands  pro- 
gram, when  promulgated  and  imple- 
mented, will  specify  the  roles  of  each 
agency  in  the  permanent  Federal 
lands  program.  Although  there  may  be 
several  Federal  agencies  as  well  as  the 
Slate  involved  in  managing  coal 
mining  operations  on  Federal  lands  in 
the  initial  regulatory  program,  the  De- 
partment intends  to  avoid  any  undue 
interruption  in  the  current  processing 
of  mining  plans,  drafting  of  ELA/EIS's, 
and  inspection  of  coal  mining  oper- 
ations on  Federal  lands.  The  final  reg- 
ulations have  been  edited  to  clarify 
the  intent  of  the  proposed  regulations. 

3.  One  commenter  objected  to  the 
use  of  OSM  numerical  cross-references 
in  the  definition  and  performance 
standards  sections  without  actually  re- 
peating the  text  of  that  OSM  regula- 
tion, e.g..  Aquifer  (see  §710.5  of  this 
title).  This  style  of  incorporating  the 
OSM  regulations  into  30  CFR  211  was 
adopted  to  eliminate  the  need  for 
changing  the  30  CFR  211  regulations 
each  time  the  corresponding  OSM  reg- 
ulation is  revised. 

4.  Several  commenters  noted  that 
the  final  OSM  regulations  for  the  ini- 
tial regulatory  program  were  pub- 
lished 14  days  (December  13,  1977) 
after  publication  of  these  proposed 
regulations  (November  29,  1977).  The 
commenters  noted  that,  since  the  final 
OSM  regulations  were  to  be  incorpo- 
rated into  30  CFR  211.  there  was  not 
enough  time  provided  "in  effect"  to 
allow  for  comments  on  the  revision  of 
211  to  conform  to  the  regulations.  One 
commenter  observed  that  the  number- 
ing of  the  OSM  regulations  incorpo- 
rated into  the  2irs  was  not  the  same 
as  the  final  OSM  regulations  of  De- 
cemb<'r  13.  1977.  The  comments  were 
valid,  and  the  Department,  in  order  to 
insure  that  there  was  enough  time  for 
public  comment,  extended  by  notice  in 
the  Pedkral  Register  (43  CFR  781) 
the  comment  period  to  January  13. 
1978,  and  has  revised  these  regulations 
to  conform  with  the  December  13, 
1977,  OSM  regulations. 

5.  One  commenter  objected  that 
there  was  no  impact  statement  Lssued 
pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act. 
The  comment  was  rejected  because 
section  702(g)  of  the  Act  stated  that 


implementation  of  the  Federal  lands 
program  "shall  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(c)  of  the  National  Environmen- 
tal Policy  Act."  As  the  regulations  are 
the  first  segment  of  the  implementa- 
tion of  the  Federal  lands  program,  no 
EIS  is  required. 

Specific  Comments:  Section  211.1— 
Scope  and  Purpose 

6.  One  commenter  suggested  that 
subsections  211.1  (c)  and  (d)(1)  of  the 
existing  regulations  be  reviewed  to 
assure  that  they  comply  with  the  Act. 
Section  211.1(d)(1)  applies  to  and  de- 
fines existing  operations  pursuant  to 
provisions  of  the  regulations  promul- 
gated on  May  17,  1976.  This  section  re- 
quired that  all  existing  operators 
obtain  the  approval  of  a  plan  which 
complied  with  the  requirements  of  the 
May  17,  1976,  regulations  before  No- 
vember 17,  1977.  However,  pursuant  to 
§211.1(d)(2)(ii),  several  mining  oper- 
ations have  been  granted  an  adminis- 
trative delay  and  have  not  yet  been 
approved.  The  sections  are  retained  as 
promulgated  on  May  17,  1976,  but  will 
be  deleted  when  the  regulations  do  not 
apply  in  any  part  to  any  such  oper- 
ation on  Federal  land.  The  compliance 
requirements  of  the  act  for  February 
3.  1978,  and  May  3,  1978,  apply  to  all 
coal  mining  operations. 

7.  One  commenter  suggested  that 
§  211.1(e)  be  revised  to  clearly  indicate 
relationship  of  §  211.1(e)  in  the  rules 
promulgated  on  May  17,  1976,  to  the 
Act.  The  commenter  further  suggested 

i  that  the  provisitm  only  be  extended  to 
» environmental  impact  statements  on 
J  the  effective  dates  of  the  act.  Another 
commenter  observed  that  "a  person 
who  has  been  awaiting  the  completion 
of  an  EIS  should  not  now  be  required 
at  this  juncture  to  revise  its  mine  plan, 
with  the  added  potential  of  further  de- 
laying the  completion  of  the  EIS." 

Section  211.1(e)  was  not  revised. 
Mining  plans  will  be  submitted  accord- 
ing to  §  211.10  (f )  and  (g).  Environmen- 
tal impact  statements  for  action  on 
mining  plans  shall  reflect  the  intent  of 
subsection  211.1(e)  and  implement  the 
provisions  of  the  act  to  the  maximum 
extent  possible. 

Section  211.1(g)— Scope  and  Purpose 

8.  One  commenter  requested  that 
the  applicability  section  be  revised  to 
distinguish  between  new  and  existing 
coal  mining  operations  by  amending 
the  paragraph  to  include  "first  com- 
mence operations  pursuant  to  a  permit 
approved  by  the  Mining  Supervisor." 

Coal  mining  operations  on  Federal 
lands  are  regulated  pursuant  to  an  ap- 
proved mining  plan  as  required  by  the 
Mineral  Leasing  Act  of  1920,  as 
amended.  Consequently,  the  term 
"permit"  as  that  term  is  used  in  the 
Surface  Mining  Control  and  Reclama- 
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tion  Act  of  1977,  is  not  a  term  which 
will  be  used  during  the  initial  Federal 
lands  program. 

9.  One  commenter  objected  to  the 
requirement  for  compliance  of  mines 
on  Federal  lands  with  the  effective 
dates  in  the  initial  regulatory  proce- 
dures of  section  502  of  the  Act.  The 
commenter  argued  that  "within  a  3- 
month  period"  existing  mines  on  Fed- 
eral lands  will  modify  their  operations 
for  three  different  sets  of  standards 
and  procedures.  The  commenter  as- 
sumed that  by  August  3,  1978,  all  oper- 
ations would  be  revised  to  conform  to 
the  permanent  Federal  lands  program 
due  to  be  promulgated  on  August  3, 
1978. 

The  commenter  is  correct  in  that  en- 
actment of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  does  require 
several  changes  to  the  Department's 
regulations  governing  coal  mining  op- 
erations on  FedersJ  lands.  However, 
the  changes  will  occur  over  a  substan- 
tial period  of  time  and  reflect  the  con- 
gressional intent  for  a  phased  imple- 
mentation of  the  performance  stand- 
ards of  the  act.  Moreover,  the  changes 
being  made  at  this  time  do  not  require 
submission  of  new  mining  plans  but 
only  revisions  or  additional  informa- 
tion as  appropriate. 

Specific  Comments:  Section  211.2— 
Definitions 

10.  One  commenter  suggested  that 
the  definition  of  "regulatory  authori- 
ty" be  amended  to  assure  that  "GS  of- 
ficials are  not  considered  as  the  regu- 
latory authority  as  to  non-Federal 
lands  on  which  coal  mining  operations 
are  being  conducted  under  the  Surface 
Mining  Act."  Another  commenter  indi- 
cated that  the  "regulatory  authority" 
suggests  that  coal  mining  operations 
on  Federal  lands  would  be  regulated 
by  three  distinct  agencies  at  the  same 
time.  Another  commenter  recommend- 
ed that  the  regulations  define  the  re- 
sponsibility of  the  State  with  a  cooper- 
ative agreement  in  the  definition  of 
"regulatory  authority". 

In  response  to  these  comments  the 
Department  has  revised  the  term  "reg- 
ulatory authority"  to  mean  the  Secre- 
tary, acting  through  the  Director  and 
Regional  Directors  of  OSM  or  "an  au- 
thorized State  Regulatory  Authority '. 
The  latter  term  is  defined  to  mean  any 
State  regulatory  authority  exercising 
authority  to  regulate  surface  coal 
mining  operations  on  Federal  lands 
pursuant  to  a  State-Federal  Coopera- 
tive Agreement  which  has  been  modi- 
fied to  comply  with  section  523(c)  of 
the  Act. 

Section  211.10— Explor.^tion  and 
Mining  Plans 

11.  Several  commenters  suggested 
that  the  requirement  to  revi.se  a 
mining  plan  submitted    'prior  to  Feb- 
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ruary  3,  1978."  or  "prior  to  the  Act's 
enactment"  was  unreasonable  or  ex- 
ceeded the  initial  requirements  of  the 
Act.  One  commenter  objected  that  re- 
visions are  unreasonable  because  the 
permanent  Federal  Lands  Program 
would  once  again  re(?uire  a  further  re- 
vision of  a  mining  plan  or  permit  ap- 
plication. Another  commenter  object- 
ed to  the  requirements  as  being  unrea- 
sonable because  they  would  cau.se  "un- 
necessary administrative  delays  and 
added  expenses"  in  revising  plans  and 
draft  and  final  EISs. 

These  comments  were  not  accepted 
for  the  reason  that  while  submission 
of  new  mining  plans  is  not  required  by 
the  revision  now  being  made  to  part 
211,  existing  mine  plans  may  have  to 
be  modified  or  revised  to  conform  to 
the  new  requirements. 

12.  One  commenter  suggested  that 
the  relationship  between  a  State  with 
a  cooperative  agreement  modified  pur- 
suant to  the  Act  and  the  Department 
be  made  more  clear  for  submission  of 
new  mining  plans,  revisions  of  mining 
plans,  major  modifications  on  or  after 
February  3.  1978,  and  for  existing  op- 
erations on  and  after  May  3,  1978. 

Mining  plans  for  new  operations  and 
major  modifications  submitted  after 
February  3.  1978,  in  a  State  with  a  co- 
operative agreement  will  be  required, 
pursuant  to  the  cooperative  agree- 
ment, to  show  the  operator's  plan  for 
compliance  with  the  initial  perform- 
ance standards.  Any  revision  of  a  mine 
plan  for  an  existing  operation  should 
be  made  in  consultation  with  the  Stat^ 
with  a  cooperative  agreement  and 
OSM.  The  regulation  was  amended  to 
reflect  this  consultation  requirement. 

Specific  Comments:  Section  211.40— 
Performance  Standards 

13.  Several  commenters  objected  to 
specific  sections  of  the  environmental 
protection  performance  standards  (30 
CFR  700)  in  the  initial  regulatory  pro- 
gram that  were  incorporated  into  the 
30  CFR  211.40  regulations.  The 
§  211.40(a)  and  (bl  performance  stand- 
ards are  a  composite  of  performance 
standards  drafted  pursuant  to  the  ini- 
tial regulatory  program  of  the  Act  and 
the  existing  performance  standards  of 
§211  that  were  not  modified  due  to 
the  Act  or  represent  responsibilities 
under  other  laws  and  regulations  on 
Federal  lands.  The  performance  stand- 
ards (30  CFR  715.  716,  and  717)  of  the 
initial  regulatory  program  of  the  Act 
were  not  changed  due  to  comments  re- 
ceived for  this  rulemaking  and  were 
integrated  into  these  regulations, 
where  applicable,  exactly  as  promul- 
gated on  December  13.  1977,  and  sub- 
sequent dales. 

a.  One  commenter  suggested  that 
subsection  211.40(a)(13)(B)  which  pro- 
vides for  a  5  year  extension  of  the 
period  of  liability  under  performance 
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bonds  if  natural  conditions  are  unsta- 
ble so  as  to  favor  slow  revegetation  be 
deleted  or  at  least  amended  because  it 
wa-s  inconsistent  with  section 
515(b)(20)  of  the  Act. 

This  comment  is  not  accepted  for 
the  reason  that  section  515<b)<20)  is 
not  an  initial  performance  standard 
required  to  be  implemented  in  the  ini- 
tial regulatory  program. 

b.  One  commenter  suggested  thai 
§  2 1 1 .40i a )(1 4 )( ii )( B ).  renumbered 
§211.40(a)a5)(iiMB).  be  changed  to 
provide  protection  from  grazing  for 
only  livestock  as  "it  is  difficult  if  not 
impo.s-sible  to  control  wildlife  grazing." 
The  sub.section  is  changed  to  reflect 
this  comment.  The  subsection  was 
amended  to  take  into  account  the 
aniendmtnt  to  §  715.20ie){2)  in  the  De- 
cember 13,  1977  rulemaking. 

c.  One  commenter  objected  to  the 
use  of  a  specific  requirement  in 
211.40(a)(16).  renumbered  211.40- 
(a)(17).  of  5  feet  to  cover  exposed  coal 
seams.  Another  commenter  recom- 
mended tliat  it  should  be  made  explic- 
it that  nothing  in  this  section  shall 
ijf  construed  as  relieving  the  operator 
lorm  backfilling  to  approximate  origi- 
nal contour  (§715.14).  '  The  subsection 
was  revised  to  account  for  minor 
chiuiKes  in  the  final  standards  of  tiie 
OSM  iniiial  regulatory  program  and  to 
fully  conform  to  the  regulations  in 
!;  715.14(1)  which  allowed  for  covering 
ot  exposrd  .seams  with  4  feet  of  male- 
rial  or  treatment. 

d.  One  commenter  suggested  that 
§  21 1.40(a'(  5),  now  renumbered 
§  211.40(a)(6).  should  be  reconstituted 
to  retain  the  requirements  of 
fj  211.40(a)(5)  of  May  16.  1976.  that 
prohibited  the  u.-ie  of  mine  wastes  in 
pirmaiifnt  impoundments.  It  was  also 
,>iiti^4f.steci  that  because  of  a  moditica- 
iiun  to  ;U)  CI"R  Tla.lTik)  in  the  final 
OSM  regulations  published  on  Decem- 
ber i:j,  1977.  the  subsection  should  be 
amended  to  include  requirements  for 
adequate  size  and  safe  dam  structures. 
The  comment  was  valid.  and 
S  211.40(a)i5)  was  re\i.sed  to  fully  con- 
lorm  \ulh  the  Decembt-r  13.  1977.  reg- 
ulations for  permanent  impound- 
ments. The  .section  was  revi.sed  to  com- 
bine the  appropriate  criteria  of  both 
the  211  and  715  regulation.s  for  all  im- 
pu'iiulnunts.  The  lani;uag<>  of  the  limi- 
tations of  30  CFR  21.40(a)(5)uv)  on 
the  use  of  wastes  m  impoundments 
and  other  water  facilities  was  relaiiu-d. 

Spwific  Comments:  .Svption  211  40— 
Use  ok  Terms  •Minimize,  Contkol 
OR  Prevent" 

14.  In  the  proposed  regulations  of 
November  29.  1977,  the  Deparlmt  nt 
indicated  that  the  expression  ■mini- 
mize control,  or  prevent"  was  being 
considt  red  for  modification  in  the  reg- 
ulations to  conform  more  fully  with 
th(,-  pro\  isions  of   the  Act.  One  cotn- 
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menter  recommended  that  the  words 
"prevent"  and  "minimize"  be  deleted 
and  the  phrase  "pursuant  to  all  appli- 
cable State  and  Federal  laws,  rules, 
and  regulations"  be  used.  Another 
commenter  suggested  that,  where  ap- 
plicable to  water  pollution,  the  term 
should  be  "prevent  water  pollution"  to 
fully  conform  to  the  intent  and  re- 
quirements of  the  Act. 

The  regulations  include  performance 
standards  incorporated  from  the  ini- 
tial regulatory  program  of  the  Act  and 
the  exi.sting  30  CFR  211  regulations 
which  were  not  modified  by  the  initial 
regulatory  program  or  are  responsibil- 
itif^s  delegated  by  the  Mineral  Leasing 
Act.  as  amended.  The  terms,  "mini- 
mize, control,  or  prevent"  occur  for 
performance  standards  not  fully  cov- 
ered or  not  covered  at  ai»  by  the  initial 
OSM  regulations.  The  terms  were  re- 
tained where  appropriate  to  maintain 
the  intent  and  resporisibility  of  the  30 
CFR  2 Us  not  modified  by  the  initial 
OSM  standards  and  were  revi.sed  when 
appropriate  to  indicate  that  the  specif- 
ic OSM  performance  standard  applied. 

Specieic  Comments;  Section 

211.40(b)— Underground       Perform- 
ance Standards 

15.  One  commenter  objected  to  the 
incorporation  of  blasting  requirements 
for  surface  mines  in  performance 
standards  for  underground  mines  be- 
cause the  initial  OSM  regulations  did 
not  contain  blasting  requirements  for 
underground  mines.  This  comment 
was  valid,  and  the  reference  to  the 
OSM  standards  was  deleted.  The  exist- 
ing standard  of  May  17.  1976, 
§211.40(3X10).  was  retained  a.s  a  per- 
formance standard  which  applies  to 
underground  mining  operations.  Edit- 
ing was  done  to  conform  the  wording 
and  numbering  of  this  .section  to  part 
717.  underground  mining  general  per- 
formance standards,  of  the  initial 
OSM  regulations. 

Specific  Comments:  211.40— Small 
Operators 

16.  One  commenter  suggested  that 
the  provisions  of  §710.12.  Special  Ex- 
emption for  Small  Operators  on  State 
Lands,  be  extended  to  any  small  oper- 
ators on  Federal  lands.  No  change  is 
made  in  response  to  this  comment  in- 
a.^much  as  tlie  period  to  qualify  as  the 
small  operator  has  expired. 

Specific  Comments:  211.74— Variances 

17.  One  commenter  suggested  that, 
rather  tlian  deleting  the  variance  sec- 
tion in  its  entirety,  subsection  (2) 
should  be  amended  to  clarify  that  var- 
iances in  a  variety  of  individual  situa- 
tions are  allowed  by  the  Surface 
Mining  Act.  Another  commenter  noted 
that  the  deletion  of  the  variance  sec- 
tion   would   also   delete    the   variance 


procedures  for  States  with  cooperative 
agreements. 

The  section  on  variances  remains  de- 
leted. The  individual  sections  of  the 
OSM  regulations  which  were  incorpo- 
rated into  the  21  Is  allow  for  certain 
alternatives  to  the  environmental  per- 
formance standards  as  specified  by  the 
Act;  these  alternatives  will  be  the 
same  on  Federal  lands  as  they  are  on 
State  and  private  lands. 

Specific  Comments;  Sexttion  211.70— 
Inspections.  Enforcement,  and 
Civil  Penalties 

18.  Several  commenters  argued  that 
the  regulations  allow  for  duplicate 
Federal  inspections  by  OSM  and  the 
Geological  Survey  which  would  be 
unnecessary,  inefficient,  costly  and 
confusing."  One  commenter  suggested 
that  the  regulations  would  create  con- 
flicts among  agencies  and  that  "only 
one  Federal  agency  (either  GS  or 
OSM)  assumes  the  responsibilities  as 
the  lead  Federal  agency."  OSM  is  the 
lead  Federal  agency  in  the  initial  regu- 
latory program  on  Federal  lands.  In- 
spections will  be  conducted  for  the 
performance  standards  as  modified  by 
the  initial  environmental  protection 
standards  of  the  initial  regulatory  pro- 
gram under  the  requirements  of  30 
CFR  211.70.  OSM  would  only  inspect 
on  Federal  lands  for  the  same  reasons 
and  under  the  same  authority  as  on 
State  and  private  lands  such  as  in  re- 
sponse to  a  citizen  complaint.  The 
modified  cooperative  agreements  in  a 
State  with  Federal  lands  will  define 
the  exact  role  as  to  inspection  between 
the  Office  of  Surface  Mining  and  the 
State.  In  any  case,  the  Geological 
Survey  will  inspect  for  those  other  re- 
sponsibilities delegated  by  the  Mineral 
Leasing  Acts,  as  amended.  The  intent 
of  the  Department  is  to  eliminate  du- 
plicative inspections  through  the  coop- 
erative agreements  and  by  memoranda 
of  understanding  to  coordinate  inspec- 
tions between  OSM.  the  Geological 
Survey  and  the  surface  managing 
agencies. 

Specific  Comments;  Section 
211.75(b)— Cooperative  Agreements 

19.  Several  commenters  objected  to 
the  short  time  frame  proposed  for 
modification  of  the  cooperative  agree- 
ments pursuant  to  the  Act.  Com- 
menters recommended  that  the  dead- 
line of  February  3,  1978.  be  extended. 
Another  group  of  commenters  suggest- 
ed that  the  administrative  relation- 
ships between  OSM,  the  States  with 
cooperative  agreements,  and  the  Geo- 
logical Survey  were  not  clearly  indicat- 
ed in  the  regulations  and  that  tne  sur- 
face managing  agencies  were  not  ex- 
plicitly mentioned  at  all.  One  com- 
menter suggested  that  each  section  of 
the  regulations  indicate  the  specific 
relationships  of  the  Federal  agencies 


to  each  State  with  a  cooperative  agree- 
ment. Another  commenter  argued  that 
the  procedures  for  "modifying  existing 
State-Federal  cooperative  agreements" 
were  not  fully  specified  in  the  regula- 
tions. Another  commenter  recom- 
mended that  the  EPA  participate  in 
the  review  and  concur  with  the  coop- 
erative agreements. 

Section  523(c)  of  the  Act  provides 
for  the  modification  of  existing  coop- 
erative agreements  to  enable  the 
States  to  continue  regulation  on  Fed- 
eral lands  if  the  modifications  comply 
with  the  procedures  in  section  502  of 
the  Act.  The  comments  objecting  to 
the  proposed  date  of  February  3.  1978, 
are  valid,  and  the  Department  has  re- 
vised the  date  for  completion  of  the 
modification  of  the  cooperative  agree- 
ments to  the  effective  date  of  these 
regulations.  Each  cooperative  agree- 
ment may  be  different  depending  on 
the  varying  State  laws  and  regulations 
and  practice  as  well  as  unique  physical 
or  climatological  characteristics  of  the 
Federal  lands. 

Negotiations  with  respect  to  cooper- 
ative agreements  will  include  a  com- 
parison of  State  laws  and  regulations 
with  the  2irs  which  now  incorporate 
the  initial  regulatory  program  of  the 
Act.  The  regulations  only  include  gen- 
eral dates  and  broad  procedures  to 
allow  for  the  individual  negotiations 
required  in  each  State  which  are  on- 
going. The  modified  cooperative  agree- 
ments will  be  effective  for  the  same 
time  period  as  the  initial  regulatory 
program  on  Federal  lands;  that  is, 
until  the  permanent  Federal  lands 
program  is  promulgated  and  imple- 
mented, at  which  point  they  can  be 
modified  to  conform  to  the  require- 
ments of  the  permanent  regulatory 
program  or  will  terminate. 

Other  Changes  To  Part  211 

In  addition  to  the  changes  previous- 
ly discussed  relating  to  the  division  of 
responsibilities  between  GS  and  OSM 
in  §211.3,  Responsibilities,  a  number 
of  other  .sections  have  been  amended 
to  reflect  the  administrative  realine- 
ment  of  responsibilities  from  GS  to 
OSM.  These  amendments  are  as  fol- 
lows: 

1.  Section  211.4(a)  has  been  amended 
to  require  operations  to  be  conducted 
pursuant  to  the  obligations  and  appli- 
cable performance  standards  in  Part 
211  and  30  CFR  Parts  715,  716  and  717 
and  any  notices  or  orders  Lssued  by 
Regional  Directors  or  mining  supervi- 
sors. 

2.  Section  211.4(d)  is  amended  to 
provide  that  the  determination  of  the 
Regional  Director  shall  be  final  with 
respect  to  necessity  for  or  adequacy  of 
actions  to  meet  the  requirements  of 
that  paragraph. 

3.  Section  211.4(e)  requires  operators 
to  report  to  either  the  Regional  Direc- 
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tor  or  the  mining  supen'isor  accidents 
threatening  damage  to  a  mine,  the 
lands  or  resources,  or  accidents  which 
could  cause  air  or  water  pollution. 

4.  Section  211.5(a),  Procedures  and 
public  participation,  is  amended  to  re- 
quire that  major  decisions  of  the  Re- 
gional Directors  shall  be  in  writing 
and  shall  be  available  for  public  in- 
spection in  their  offices. 

5.  Section  211.5(b)  is  amended  to  re- 
quire that  all  proposed  mining  plans 
and  major  modifications  be  available 
for  public  Inspection  in  the  office  of 
the  appropriate  Regional  Director  and 
that  the  Regional  Director  shall  mail 
notices  of  availability  to  appropriate 
Federal  and  State  agencies  and  be 
published  in  the  Federal  Register. 
The  protection  against  public  disclo- 
sure of  confidential  information  found 
in  §211.6  remains  in  effect  and  gov- 
erns this  section. 

6.  Section  211.5(c)  is  amended  to  pro- 
vide that  the  Regional  Director  con- 
duct public  hearings  when  requested 
prior  to  release  of  bonds,  approval  of 
final  abandorunent  of  operations,  and 
approval  of  new  mining  plans  or  major 
modifications. 

7.  Section  211.10(a).  Exploration  and 
mining  plans,  is  amended  to  require 
that  exploration  plans  be  submitted  to 
the  mining  supervisor  and  that  mining 
plans  be  submitted  to  the  Regional  Di- 
rector. This  is  in  accord  with  the  De- 
partment's decision  that  during  the 
initial  Federal  land  regulatory  pro- 
gram GS  will  continue  to  oversee  ex- 
ploration activities  on  Federal  lands. 

This  subsection  is  also  amended  to 
require  that  operators  submit  eleven 
copies  of  proposed  mining  plans  to  the 
Regional  Director.  The  existing  regu- 
lation requires  submission  of  seven 
copies.  The  additional  four  copies  are 
needed  for  review  by  OSM. 

8.  Section  211.10(c)(6)(xii)  is  amend- 
ed to  authorize  the  Regional  Director 
to  determine  additional  criteria  of  the 
analyses  of  stratum  of  overburden. 

9.  Section  211.10(c)(7)(vi)  is  amended 
to  authorize  the  Regional  Director 
and  the  mining  supervisor  to  deter- 
mine whether  auger  mining  may  be 
approved. 

10.  Section  211.10(d)(1)  has  been 
amended  to  delineate  the  respective 
functions  and  responsibilities  of  the 
Regional  Directors,  mining  supervisors 
and  authorized  State  regulatory  au- 
thorities and  surface  managing  agen- 
cies, with  respect  to  mining  plan  ap- 
provals. Pursuant  to  Secretarial  deci- 
sion, the  approval  of  the  Assistant 
Secretary,  Energy  and  Minerals,  must 
be  obtained  for  all  mining  plans. 

11.  Section  211.10(d)(2)(i)  is  amend 
ed  to  authorize  the  Regional  Director, 
with  the  approval  of  the  Director. 
OSM,  to  require  revisions  or  supple- 
ments to  approved  mining  plans,  to 
adjust  to  changed  conditions,  changed 
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regulations  or  statutory  requirements. 
Pursuant  to  Secretarial  decision,  the 
approval  of  the  Assistant  Secretary. 
energy  and  minerals  must  be  secured 
for  all  significant  revisions  and  supple- 
ments. Mining  supervisors  are  author- 
ized to  request  changes  in  plans, 
through  the  Regional  Director,  with 
respect  to  development,  production 
and  resource  recovery  requirements. 

12.  Section  211.11  is  amended  by  re- 
quiring the  mining  supervisor  to  con- 
sult with  the  Regional  Director  re- 
garding measures  to  protect  wells  and 
boreholes,  and  to  require  operators  to 
notify  the  Regional  Director  if  oper- 
ations reveal  unsuspected  wells  or 
boreholes. 

13.  Section  211.12(e),  Mine  maps,  is 
amended  to  provide  that  operators  file 
the  annual  current  operations  mine 
map  required  by  the  subsection  with 
the  Regional  Director  as  well  as  the 
mining  supervisor. 

14.  Section  211.12(d)  is  amended  to 
authorize  either  the  mining  supervisor 
or  the  Regional  Director  to  require 
vertical  projections  and  cross-sections. 

15.  Section  211.21(a),  Core  and  t^est 
holes,  is  amended  to  require  the 
mining  supervisor  to  consult  with  the 
Regional  Director  before  authorizing 
use  of  drill  holes  to  be  utilized  as  sur- 
veillance wells. 

16.  Section  211.21(c)  is  amended  to 
require  consultation  with  the  Regional 
Director  before  the  mining  supervisor 
may  approve  transfer  of  an  explorato- 
ry well  for  further  use  as  a  water  well. 

17.  Section  211.30.  Underground 
mining— maximum  recovery,  is 
amended  to  require  the  concurrence  of 
the  Regional  Director  in  approvals  by 
the  mining  supervisor  of  permanent 
abandonment  of  entries,  levels  or 
panel  working  in  which  pillars  have 
not  been  completely  extracted  within 
safe  limits. 

18.  Section  211.31  is  amended  to  re- 
quire the  mining  supervisor  to  consult 
with  the  Regional  Director  regarding 
subsidence  monitoring  systems  and  to 
require  that  records  of  subsidence  sur- 
veys be  accessible  for  review  by  the 
Regional  Director  as  well  as  the 
mining  supervisor. 

19.  Section  211.41(a).  Completion  of 
operations  and  abandonment— grad- 
ing and  backfilling,  is  amended  to  pro- 
vide that  the  operator  submit  grading 
and  backfilling  reports  to  the  Regional 
Director  instead  of  the  mining  supervi- 
sor. 

20.  Section  211.41(d)(1)  is  amended 
to  require  notices  of  intention  to  cease 
or  abandon  operations  be  sent  by  the 
operator  to  the  Regional  Director. 

21.  Section  211.41(a)(2)  is  amended 
to  provide  that  upon  cessation  or  ter- 
mination of  operations  the  Regional 
Director,  the  mining  supervisor,  and 
the  appropriate  authorized  officer  of 
the  surface  managing  agency  conduct 
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a  joint  inspi'ction  of  tlie  leased,  li- 
censed, or  permitted  area  to  determine 
whether  all  operations  have  been  com- 
pleted in  accordance  with  terms  of  the 
lease,  license,  or  permit  and  the  ap- 
proved mining  plan.  If  the  inspection 
shows  that  the  opeiator  has  complied 
with  all  such  terms,  conditions,  and  re- 
quirements, the  Regional  Uireclor  will 
recommend  to  the  appropriate  author- 
ized officer  that  the  appropriate 
p<'ri()d  of  liabilit.v  be  terminated. 

2'2.  Section  211.41(d)(3)  is  amended 
to  provide  that  the  Regional  Director 
will  consult  with  surface  owner  if  the 
surface  is  not  owned  by  the  United 
Stntes  before  recommending  any  ter- 
muiation  of  bond  liability. 

23.  Section  211.61  (a)  and  (b)  are 
amended  to  provide  that  reports  re- 
quired therein  be  filed  witli  the  Re- 
gional Director,  and  to  provide  for 
joint  inspections  of  rcvegetat<>d  areas 
by  tlie  Regioinl  Director  and  the  au- 
thorized officer  of  liie  Fedeial  surface 
managing  agency. 

24.  Section  211.75.  AppIicabiHtij  of 
State  law,  has  been  amended  as  fol- 
lows: 

1.  Subsection  (a)  applies  to  States 
that  did  not  have  an  approved  State- 
Federal  cooperative  agreement  on  or 
before  August  3,  1977  (the  date  of  en- 
actment of  Pub.  L.  95  87).  It  requires 
that  any  State  law  or  regulation  which 
the  Secretary  determines  by  rulemak- 
ing to  be  a  more  s'ruigent  perform- 
ance standard  for  tlie  regnlati(ni  of 
surfa<'e  coal  m.'uing  and  reclamation 
than  tliat  provided  imder  a  perform- 
ance standard  in  part  211  or  in  3.»  CFR 
Parts  715,  716.  and  717  shall  be  adopt- 
ed by  th.e  Secretary  unless  the  Secre- 
tary determines  th.at  the  law  or  regu- 
lation is  i;iconsislent  with  the  Act.  As 
propo;-.t'd.  subsection  (a)  provided  that 
the  Secretary  miglit  decline  to  adopt  a 
State  Inw  or  reguiation.s  if  he  deter- 
mined that:  (1)  Application  of  the  re- 
quirements of  .such  laws  or  iegu]ation.s 
would  unreasonab;;;  and  substriiitiaHy 
[nevent  the  mini'.g  of  Federal  ccal  in 
such  State:  or  (2)  si:ch  lawr,  aiul  regu- 
lations are  inconsistent.  Upon  con.'-id- 
erafion.  the  Department  has  deter- 
mined that  it  is  corvstrained  from  ap- 
plying the  first  test  by  section  5i"5  of 
ttic  Act  which  provides  tliat  no  State 
law  or  regulation  shall  be  supen-^eded 
bv  any  provisicn  of  the  Act  only  if  it  is 
d'termined  to  bo  inconsistent  with  the 
Act. 

2.  Subsection  (b)  h.as  been  amended 
to  state  the  minimum  requirements 
for  cooperative  agieemeni.s  and  to  crr- 
rect  the  impression  that  "new"  rather 
than  "modified"  agreements  are  re- 
quired. 

3.  Sub.section  (c)  is  amended  to  indi- 
cate that  upon  promulgation  of  the 
Federal  lands  program  pur:^uant  to 
section  523(a)  of  the  Act  the  Secretary 
will     review     any     cooperative     agree- 


RULES  AND  REGULATIONS 

ments  then  in  effect  to  determine 
whether  the  authorized  State  regula- 
tory authority  has  the  authority  and 
resources  to  implement  such  program. 
25.  Section  211.78,  Civil  Penalties,  is 
amended  to  provide  that  civil  penalties 
may  be  assessed  by  OSM  for  violations 
of  the  Act,  applicable  performance 
standard  in  part  211  and  30  CFR  part 
715,  716,  and  717,  or  any  State  laws  or 
regulations  adopted  a.s  Federal  law  as 
part  of  a  State-Federal  cooperative 
agreement,  or  any  State  standard 
adopted  pursuant  to  30  CFR  part  718, 
and  the  terms,  conditions,  or  require- 
m(>nts  of  an  approved  mining  and  rec- 
lamation plan.  As  amended  the  subsec- 
tion provid»'s  that  OSM  will  consider 
violation  found  on  Federal  lands  by  an 
authorized  Slate  regulatory  authority 
in  determining  wheliier  to  a.sse.ss  a 
civil  penalty. 

OTHER  INKORMATION 

The  Department  ha-s  determined 
that  a  regulatory  analysis  is  not  re- 
quired under  section  3  of  L.xecutive 
Order  12044. 

Pursuant  to  section  702<d)  of  the 
Act.  publication  of  this  rulemaking  is 
not  a  major  Federal  action  significant- 
ly affecting  the  quality  of  the  human 
environment,  and  no  detailed  state- 
ment pursuant  to  section  102(2)<C:)  of 
the  National  L'n\ironniental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)' O)  is  re- 
quired. 

The  principal  authors  of  this  rule- 
making are  Thomas  V.  Leshrnd*  k. 
IJrancli  of  Mining  Opeiations,  L'SGS, 
703  860  7506,  Carl  Close.  A.ssistant  Di- 
rector, State  and  Federal  Land;,  202- 
343-4225.  and  Chedville  L.  Martin, 
Staff  Attorney,  DiviMon  of  Surface 
Mining,  Office  of  the  Solicitor,  2u2- 
343  5207. 

Utider  the  authority  delegated  to 
the  Secretary  of  the  Interior  by  the 
Mineral  Leasing  act  of  1920.  as  anierid- 
ed,  and  the  Surface  Mi'iirg  Control 
and  R,'clar.ia*-on  Ait  of  1977,  Part  211, 
Chapter  II.  I'Ae  30  of  the  Coc'.i'  (f 
Fed'/ral  R'^gulations  is  an.end'^d  as  set 
forth  be'.Oi'.: 

1.  Section  211.1  is  amended  by  revis- 
ing paiagraph  (a)  and  adding  new- 
paragraphs  (g)  and  (h)  as  follows: 

§  211.1     Sfope  and  purp<)-.«>. 

(a)  Th.ese  regulations  arv^y  to  sur- 
face coal  mining  and  reclamation  oper- 
ations on  Federal  lands,  including  but 
not  limited  to  the  di.scovery.  testing, 
development,  mining,  preparation,  and 
handling  of  coal  under  leases,  licenses, 
and  permits  i.ssued  for  Federally- 
owned  coal,  regardless  of  surface  own- 
ership, pursuant  to  the  regulations  in 
43  CFR  Group  3500  and  the  A'.a-ska 
Coal  Leasing  Act  of  October  20.  1914. 
as  arnend-'d  (38  Stat.  741;  48  U.S  C. 
432-445)  the  provisions  of  the  Surface 
Mining  Reclamation  Control  and  En- 


forcement Act  of  1977  (91  Stat.  445:  30 
U.S.C.  1201-1328)  and  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  180  et  seq.).  Except  as  may  oth- 
erwi.se  be  provided  in  25  CFR  Chapter 
I  and  this  subsection,  these  regula- 
tions do  not  apply  to  such  operations 
on  tribal  or  allotted  Indian  lands 
under  leases  and  permits  issued  sub- 
ject to  25  CFR  Part  177.  A  mining  plan 
for  an  operation  to  be  conducted  on 
both  Federal  lands  and  Indian  lands 
shall  be  subject  to  concurrent  review 
pursuant  to  the  requirements  of  this 
part  and  25  CFR  Part  177. 


(g)  All  surface  and  underground  coal 
mining  operations  on  Federal  lands, 
shall  comply  with  the  general  per- 
formance standards  of  30  C^R  715  and 
the  special  performance  standards  of 
30  CFR  716  and  the  performance 
standards  for  underground  mines  in  30 
CFR  717  which  apply  to  the  oper- 
ations. Any  environmental  protection 
or  reclamation  requirement  contained 
in  this  part  which  is  less  stringent 
than  any  requirement  contained  in 
parts  715,  716  and  717  is  hereby  super- 
seded. 

(h)  All  surface  coal  mining  oper- 
ations on  Federal  lands  in  Alaska  from 
which  coal  has  been  mined  on  or  after 
August  3.  1977,  shall  comply  with  all 
performance  standards  in  30  CFR  715, 
716  and  717  subject  to  the  procedures 
in  §716.6. 

2.  Section  211.2  is  amended  as  fol- 
lows: 

§211.2     Dermitions. 

(a)  Remove  all  paragraph  designa- 
tions from  tho.se  existing  definitions 
which  are  retained. 

(b)  The  following  definitions  are  re- 
moved: Acid  or  toxic  producing  materi- 
als, approximate  original  c-ontour. 
compaction,  impoundment,  overbur- 
den, road,  significant  vegetation,  spoil, 
surface  owner,  topsoil,  valley  floors, 
waste. 

(c)  The  following  definitions  are 
added  alphabetically  to  read  as  fol- 
lows: 

Aeid  drainage.  See  §710.5  of  this 
title. 

Acid  forming  materials  means  earth 
materials  that  contain  sulfide  mineral 
or  other  materials  which,  if  exposed  to 
air,  water,  or  weathering  processes, 
will  cause  acids  that  may  create  acid 
drainage. 

Act.  Sec  §  700.5  of  this  title. 

Alluvial  valley  floors  means  unconso- 
lidated streamlaid  deposits  holding 
streams  where  water  availability  is 
sufficient  for  subirrigation  or  flood  ir- 
rigation agricultural  activities  but  does 
not  include  upland  areas  which  are 
generally  overlain  by  a  thin  veneer  of 
colluvial  deposits  composed  chiefly  of 


debris  from  sheet  erosion,  deposits  by 
unconcent rated  runoff  or  slope  wash. 
together  with  talus,  other  ma.ss  move- 
ment accumulation,  and  windblown 
deposits 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined 
area  .so  that  thj  reclaimed  area,  in- 
cluaing  any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to 
mininfi  and  blends  into  and  comple- 
menUs  the  drainage  pattern  of  the  sur- 
rounding terrain  with  ail  hi;;livvalls 
and  spui!  piles  tlimmatcd.  Water  im- 
poundi:ients  may  be  permitted  where 
the  regulatory  authority  determ.ines 
that  they  are  in  compliance  with 
§715.17  of  this  chapter. 
Aquifer.  See  §  710.5  of  this  title. 
Auger  mining.  See  §700.5  of  this 
title. 

Authorized  state  regulatory  authori- 
ty means  any  State  regulatory  author- 
ity exercising  authority  to  regulate 
surface  coal  mining  operations  on  Fed- 
eral lands  pursuant  to  a  State/Federal 
cooperative  agreement  which  has  been 
modified  to  comply  with  the  require- 
ments of  .section  523(c)  of  the  Act  and 
promulgated  as  a  rulemaking  pursuant 
to  this  part. 

Combustible  material.  See  §710.5  of 
this  title. 

Compaction  means  the  reduction  of 
pore  spaces  among  the  particles  of  soil 
or  rock,  generally  done  by  running 
heavy  equipment  over  the  earth  mate- 
rials. 

Disturbed   area.   See   §710.5   of   this 
title. 
Diversion.  See  §  710.5  of  this  title. 
Dou-nslope.  See  §710.5  of  this  title. 
Embankment.    See    §710.5    of    this 
title. 

Federal  lands.  See  §700.5  of  this 
title. 

Groundwater.    See    §710.5    of    this 
title. 
Highwall.  See  §  710.5  of  this  title. 
Hydrologic   balance.    See   §710.5   of 
this  title. 

Hydrologic  regime.  See  §  710.5  of 
this  title. 

Impoundment  means  a  closed  basin 
formed  naturally  or  artificially  built 
which  i:-  dammed  or  excavated  for  the 
retention  of  water,  sediment,  or  waste. 
Intcrvnttent    or    perennial    stieam. 
See  §710.5  of  this  title. 
Leachate.  See  §  710.5  of  this  title. 
Noxious  plants.   See   §710.5  of   this 
title. 
O.ffice.  See  §  700.5  of  this  title. 
Operator  means  a  les.see,  licensee,  or 
one    conducting    operations    on    lands 
under  the  authority  of  the  lessee  or  li- 
censee. In  addition,  the  term  "opera- 
tor"   includes    a    person    holding    a 
permit  as  these  terms  are  defined  in 
§700.5  of  this  title.  During  the  initial 
regulatory  program  applicable  to  this 
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part    the    term   operator   includes  the 
term     permitti-e"  as  used  in  parts  715. 
716.  and  717  of  this  title. 
Oufslojjc.  See  §  710.5  of  this  title. 
Oierburdcn   means  material  of   any 
nature,   con.solidated  or   unconsolidat- 
ed, that  overlies  a  coal  deposit,  exclud- 
ing topsoil. 
Pcrviit.  See  5  700.5  of  this  title. 
Person.  See  §  700  5  of  this  title. 
Prnductivilu.    See    §710.05    of    this 
title. 

Recharged  capacitv.  See  §710.5  of 
this  title. 

Recurrence  mterial.  See  §710.5  of 
this  title. 

Regional  Director  means  a  Repional 
Director  of  the  Office  of  Surface 
Minmg  or  his  designated  repi-esenta- 
tive 

Regulatory  Authority  means  tlie  Sec- 
retary, acting  by  and  through  the  Di- 
rector. Office  of  Surface  Mining,  the 
Regional  Directors  of  the  Office  of 
Surface  Mining  when  authorized  by 
this  part,  and  an  authorized  State  reg- 
ulatory authority. 

Roads  means  access  and  haul  roads 
constructed.  u.sed.  reconstructed,  im- 
proved, or  maintained  for  use  in  sur- 
face coal  mining  and  reclamation  oper- 
ations, including  roads  used  by  coal- 
hauling  vehicles  leading  to  transfer, 
processing,  or  storage  area.s  The  term 
includes  any  such  road  used  and  not 
graded  to  approximate  original  con- 
tour within  45  days  of  construction 
other  than  temporary  roads  used  for 
top-soil  removal  and  coal  haulage  roads 
within  the  pit  area.  Roads  maintained 
with  public  funds  such  as  all  Federal. 
State,  and  county  roads  are  excluded. 

Runoff  water.  See  §710.5  of  this 
title. 

Sediment.  See  §710.5  of  this  title. 

Sedimentation  Pond.  See  §7iU.5  of 
this  title. 

Slope.  See  §  710.5  of  this  title. 

Soil  horizons.  See  §710.5  of  this 
title. 

Spoil  means  overburden  that  has 
been  remo\  ed  during  surface  mining. 

Stabilize.  See  §  710.5  of  this  title. 

Surface  coal  mining  operations.  Sec 
§  700.5  of  this  title. 

Surface  coal  mining  and  reclama- 
tion operation.  See  §  700.5  of  this  title. 

Surface  managing  agevcy  means  a 
Federal  agency  having  adniini.strative 
jurisdiction  over  the  surface  of  Feder- 
al lands  or  over  Federal  min'^rpis. 

Surface  water.  See  §710.5  of  thi.>^ 
title. 

Suspended  solids.  See  §710.5  of  this 
title. 

Toxic-forming  materials  means 
earth  r.iatcrials  or  wastes  which,  if 
acted  upon  by  air.  water,  or  weather- 
ing processes,  may  produce  chemical 
or  physical  conditions  in  soils  or  water 
that  are  detrimental  to  biota  or  uses 
of  water. 
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Toxic  mine  drainage.  See  §710.5  of 
this  title. 

Waste  means  earth  materials,  which 
are  combustible,  phy.'^irally  unstable, 
or  acid-fo'-ming  or  toxic-forming, 
wasted  or  o' heiwi.se  .separated  from 
product  coal  and  are  slurried  or  other- 
wise transported  from  coal  processing 
facilities  or  prepnration  plants  after 
phy.'-ical  or  chemi' al  pmce.ssing.  clean- 
iiig.  or  eoncenl rating  of  coal. 

Water  tables   Sec  §  710.5  of  thi.'^  title. 

3.  Sec'ion  211.3  is  amended  I'l  its  en- 
tirety a-s  foHuw?^, 

§211.3     Rp^punsibililicv 

(a)  Subiect  to  the  supervisory  au- 
thority of  the  Secretary,  the  regula- 
tions in  this  part  shal]  be  administered 
as  follows: 

(1)  The  Mining  Supervi'^or.  acting 
under  the  supervision  and  control  of 
Die  Director.  Division  Chief  and  Con- 
.servation  Manager,  is  empowered  to 
oversee  prospecting,  exploration,  test- 
ing, development  operation  and  shall 
be  responsible  for  operator  compliance 
with  the  royalty,  development  and  re- 
source recovery  aspects  of  approved 
mining  and  reclamation  plans,  and 
shall; 

(i)  Re<ords  of  production:  rental'^ 
and  royalties.  Obtain  and  clieck  coal 
produ  tion  and  sales  records,  deter- 
mine rental  and  royalty  liability  of  les- 
sees and  licenses;  collect  and  deposit 
rental  and  royalty  accounts. 

(ii)  Waiter,  siuipension.  or  reduction 
of  rental  or  minimum  royalty  Act  on 
applications  for  waiver,  suspension,  or 
reduction  of  rental  or  minimum  royal- 
ty filed  pursuant  to  43  CFR  3503.2(d) 

(iii)  Suspension  of  epcrations  and 
production.  Act  on  applicatiosis  for 
suspension  of  operations  or  produc- 
tion, or  both,  filed  pursuant  to  43  CFR 
3303.3-2(e). 

(IV)  Cessation  and  abandonment  ot 
operations.  Upon  rt^ceipt  of  notice  of 
proposed  abandonment  of  op'='ra!ions 
or  relinquisliment  of  a  iea.se.  permit  or 
license,  conduct  an  inspect  ioi:  to  deter- 
mine whetner  all  rentals  and  royalties 
due  the  lessor  have  been  paid  the 
le.ssor  and  the  development,  produc- 
tion and  mineral  resource  recovery  re- 
quirement of  the  lease  have  been  met. 

(V)  T.'iipcction  of  opcratiom.  Exam- 
ine, as  frequently  as  necessary,  but  at 
least  quarterly,  tlie  lea.se.  permit,  or  li- 
censed lands  where  operations  for  the 
discovery,  testing.  development, 
mining,  preparation  and  hanciiing  of 
coal  are  conducted  or  are  to  be  con- 
ducted: inspect  such  cptraticns.  for 
the  purpose  of  determining  compli- 
ance with  diligent  development,  pro- 
duction and  resource  recovery  require- 
ment and  determining  wh.ether  waste 
or  degradation  of  mineral  sub.-^tances 
or  damage  to  formations  or  deposits  is 
being  minimized,  and  whether  all  pro- 
visions of  applicable  laws,  regulation.? 
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and  orders,  all  terms  and  conditions  of 
leases,  permits  or  licenses  and  ap- 
proved exploration  or  mining  plans  re- 
latinR  to  diligent  development,  produc- 
tion and  resource  recovery  are  being 
complied  with. 

(vi)  Reports  and  recoTnmcndations. 
Make  reports  to  the  Division  Chief 
through  the  conservation  manager, 
with  copies  to  Regional  Director  as  to 
the  general  conditions  of  lands  under 
lease,  permit  or  license  and  the 
manner  in  which  operations  are  being 
conducted;  and  submit  information 
and  recommendations  for  protecting 
tilt  coal,  the  coal  bearing  formations 
and  otlier  mineral  resources.  A  copy  of 
all  stich  reports  shall  be  furnished  to 
tlic  operator  upon  request,  and  shall 
be  made  available  for  public  inspection 
du^^l^:  normal  business  hours  at  the 
OfluT  of  the  Mining  Super\  isor  and 
the  Regional  Director. 

(vn)  Wells  or  prospect  holes.  Pre- 
scribe or  approve  the  methods  for  pro- 
tecting coal-leasing  formations  and 
other  resources  from  damage  or  con- 
tamination that  might  be  incurred  as 
a  rf.^ult  of  any  wells  or  prospect  holes 
drilled  mlo.  or  through  the  coal  bear- 
ing formations  for  any  purpose,  on 
lea-sed  or  licensed  lands  embraced 
within  a  coal  exploration  plan. 

(\iii)  Trespass.  Report  to  the  appro- 
priat(  authorized  officers  any  Irespass 
that  in\ohfs  twploration  activities. 

(ixi  Coiuphurue.  Require  opiTators 
10  conduct  miiung  operations  subject 
to  this  part  in  compliance  with  all 
orders,  all  terms  and  conditions  of 
lea.ses.  pt>rmiUs  or  licenses,  and  all 
terms  of  the  approved  mining  plan  re- 
lating to  development,  production  and 
mineral  resouri'e  recovery  and  protec- 
tion and  payment  of  rents  aiul  royal 
ties. 

(X)  Performance  bonds.  Determine 
whether  the  total  amount  of  any  bond 
or  bonds  furnished  with  respect  to  op- 
erations stibieci  to  this  Part  is  at  all 
times  adequate  to  satisfy  the  require- 
ments of  the  permit,  lea^jc  or  license 
relating  to  development,  production 
and  mineral  resource  recovery  and 
protection,  and  payment  of  rents  and 
rojal'ics.  and  notify  the  appropriate 
auiln)ri/.ed  officer  in  the  event  ol  any 
inadccj'.iacies. 

(2  I  The  Regional  Director  is  empovv- 
(led  '('  recommend  to  the  Director, 
i)SM.  approval,  disapproval,  approval 
upon  condition,  of  mirung  plans  or 
toHJor  modifications  of  mining  plans 
pursuant  to  the  provi.Mons  of  this  pai  t 
and  30  CFR  Parts  715,  716.  and  717. 

(3)  The  Regioruil  Director,  acting 
under  the  supervision  and  control  of 
the  Director.  OSM,  i.s  empoweied  to 
regulate  mining,  reclamation  and 
abaiul''nment  otHTtitinns  suhjeel  to 
the  provisions  of  this  part  and  the  reg- 
ulations in  30  CVn  Paris  71,i.  716  and 
717  of  this  tale     The  Regional  Direc- 
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tor.  in  the  performance  of  his  duties, 
may  consult  with  and  solicit  the  views 
of  the  Mining  Supervisor,  other  appro- 
priate Federal,  State  and  local  agen- 
cies and  other  interested  parties  and 
shall: 

(i)  Inspection  of  operations.  Exam- 
ine, as  frequently  as  necessary,  but  not 
less  than  one  partial  inspection  per 
month  and  one  complete  inspection 
per  calender  quarter,  the  lease,  permit, 
or  licensed  lands  where  surface  coal 
mining  operations  are  conducted  or 
land  which  may  be  affected  by  such 
operations;  inspect  such  operations  for 
the  purpo.se  of  determining  whether 
all  provisions  of  applicable  perform 
ance  standards  in  this  pari  and  in  30 
CFR  ParUs  715.  716,  and  717  and 
orders  relating  to  the  conduct  of  oper- 
ations and  reclamation  of  affected 
lands,  and  all  environmental  and  recla- 
mation requirements  of  approved 
miiung  plans  are  being  complied  with. 

(ii)  Compliance.  Require  operators 
to  conduct  mining  and  reclamation  op- 
erations subject  to  this  part  in  compli- 
ance with  all  provisions  of  the  applica 
ble  performance  standards  in  this  part 
and  in  30  CF'R  ParUs  715.  716,  and  717. 
all  orders,  and  all  terms  and  conditions 
of  leases,  permits,  or  licenses,  and  all 
requirements  of  approved  mining  plan. 

(iii)  Manner  and  form  of  records,  re- 
ports, and  notices.  Recommend  to  the 
Director,  OSM,  the  manner  and  form 
in  which  records  of  mining  and  recla- 
mation operations,  reports,  and  no- 
tices shall  be  made  to  comply  with  the 
act. 

(iv)  Ceasation  and  abandonment  of 
operations  Ujwn  receipt  of  notice  of 
proposed  abandonment  of  operations 
or  relinquishment  of  a  l<-ase,  permit, 
or  license,  inspect  and  di  (ermine 
whether  the  operator  has  compN-ted 
his  operations  in  accordance  with  all 
applicable  terms  and  conditions  and 
report  to  the  appropriate  authorized 
officer  of  the  surface  managing 
agt'iK  y  whether  thejands  have  been 
properly  conditioned  for  abandon- 
ment: and  recommend  that  the  period 
of  liability  under  the  appropriate  bond 
or  bonds  be  terminated.  Before 
rn.ikiMg  his  recommendation  to  the 
surface  managing  agency,  the  Region- 
al Director  shall  consu't  with  and. 
where  retiuired.  obtain  the  cfincur 
rence  of  the  mining  supervisor.  When 
the  surface  of  the  lands  in  a  lease. 
IMxmit,  or  license  Is  not  owned  by  the 
United  States,  the  Regional  Director 
stiall.  in  addition,  notify  the  surface 
owner  and  take  into  account  liis  com- 
ments and  recommendations  when 
making  his  recommendations  to  the 
surface  managing  agency. 

(v)  Trespass.  Report  to  the  appropri 
ate    authorized    officer    any    trespass 
that  inviiives  removal  of  coal. 

(VI)  Compliance  or  performance 
bunds.    Determine   whether   the   total 


amount  of  any  bond  or  bonds  fur- 
nished with  respect  to  operations  sub- 
ject to  this  part  is  at  all  times  ade- 
quate to  satisfy  the  estimated  costs  of 
completion  of  remaining  reclamation 
requirements  of  the  approved  mining 
plan  and  notify  the  appropriate  au- 
thorized officer  in  the  event  of  any  in- 
adequacies. 

4.  Section  211.4  -General  obligations 
is  amended  as  follows: 

§  211.4     (lenpral  oblif^ationH. 

(a)  All  operations  involving  the  dis- 
covery, testing,  development,  mining, 
preparation,  and  handling  of  coal,  and 
the  reclamation  and  abandonment  of 
affected  lands,  shall  be  conducted  pur- 
suant to  the  obligations  and  applicable 
performance  standards  in  this  part 
and  in  30  CFR  Parts  715.  716.  and  717 
and  shall  conform  to  the  provisions  of 
all  other  applicable  laws  and  regula- 
tions, including  effluent  and  emission 
limitations;  the  terms  and  conditions 
of  any  applicable  lease,  permit,  or  li- 
cense; the  requirements  of  any  appli- 
cable approved  exploration  or  mining 
plan;  and  any  notices  or  orders  issued 
by  the  Regional  Director  or  by  the 
mining  supervisor. 


(d)  The  operator  shall  take  such 
action  as  may  be  needed  to  minimize. 
control,  or  prevent  (1)  soil  erosion;  (2) 
pollution  of  air;  (3)  pollution  of  sur- 
face or  ground  water:  (4)  serious  dim- 
inution of  the  normal  flow  of  water; 
(5)  adverse  impact  upon  fish  and  wild- 
life, especially  threatened  or  endan- 
gered species,  and  their  habitat:  (6) 
P(  rmancnt  damage  to  vegetative 
growth,  crops,  or  limber;  (7)  creation 
of  unsafe  or  hazardous  conditions;  (8) 
damage  to  improvements,  whether 
owned  by  the  United  States,  its  per- 
mittees, licensees,  or  lessees,  or  by 
others:  (9)  damage  to  the  recreational, 
cultural,  scientific,  historical,  and 
known  or  suspected  archeological  and 
paleontological  values  of  the  land;  and 
(10)  adverse  impacts  upon  adjacent 
land  uses.  Good  housekeeping  prac- 
tices shall  be  ot)scr\ed  at  all  times. 
Where  any  question  arises  as  to  the 
necessity  for.  or  the  adequacy  of  an 
action  to  meet  the  requirements  of 
this  paragraph,  the  determination  of 
the  Regional  Director  shall  be  final, 
subject  to  the  right  of  appeal  as  pro- 
vided m  43  CFR  Part  4. 

(e)  The  operator  shall  promptly 
report  to  the  Regional  Director  or  the 
mining  supervisor,  as  appropriate,  by 
teleptione.  accidents  threatening 
damage  to  the  mine,  the  lands,  or 
other  resources,  or  accidents  which 
could  cau.-e  air  or  water  pollution, 
along  with  corrective  actions  initiated. 
Within  30  days  after  any  .such  acci- 
dent the  operator  shall  submit  a  de- 


tailed report  to  the  appropriate  offi- 
cial as  requested,  of  any  damage 
caused  by  such  accident  and  any  cor- 
rective actions  taken.  The  obligation 
set  forth  in  this  paragraph  shall  be  in 
addition  to  any  obligations,  which  may 
arise  pursuant  to  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  and 
any  regulations  promulgated  thereun- 
der. 

(f)  The  operator  shall  submit  to  the 
mining  supervisor  the  reports  required 
by  part  200  of  this  chapter. 

5.  Section  211.5  Is  amended  as  fol- 
lows: 

§211.5    Procedures   and    public   participa- 
tion. 

(a)  Wntten  findings.  Except  as  may 
be  otherwise  expressly  set  forth  In  this 
part,  all  major  decisions  and  determi- 
nations of  any  Regional  Director  or 
mining  supervisor  acting  pursuant  to 
this  part,  30  CFR  Chapter  VII,  or  43 
CFR  Subpart  3041  shall  be  in  writing, 
shall  set  forth  with  reasonable  speci- 
ficity the  facts  and  the  rationale  upon 
which  such  decisions  or  determina- 
tions are  based,  and  shall  be  available 
for  public  inspection  during  normal 
business  hours  at  the  offices  of  such 
Regional  Director  or  mining  supervi- 
sor. 

(b)  Availability  of  proposed  plans 
and  major  modifications  of  plans.  All 
proposed  mining  plans  and  major 
modifications  thereof.  submitted 
under  §211.10  of  this  part  shall  be 
available  for  public  inspection  in  the 
office  of  the  appropriate  Regional  Di- 
rector subject  to  the  restrictions  con- 
tained in  §211.6.  To  allow  for  such 
public  inspection,  a  notice  of  the  avail- 
ability of  any  such  plan  or  modifica- 
tion shall  be  prepared  by  the  Regional 
Director  and  promptly  posted  at  his 
office  and  mailed  to  the  surface 
owner,  if  other  than  the  United 
States,  to  appropriate  Federal  and 
State  agencies,  and  to  the  clerk  or 
other  appropriate  officer  in  the 
county  in  which  the  proposed  oper- 
ations are  located  for  posting  or  publi- 
cation in  accordance  with  the  proce- 
dures of  that  office.  A  copy  of  the 
notice  shall  be  published  by  the  Re- 
gional Director  in  the  Federal  Regis- 
ter. No  action  with  respect  to  approv- 
al of  any  such  plan  or  modification 
shall  be  taken  by  the  Regional  Direc- 
tor for  a  period  of  30  days  after  publi- 
cation in  tlie  Federal  Register.  A 
copy  of  such  notice  shall  be  published 
by  the  operator  in  a  local  newspaper 
of  general  circulation  in  the  locality  of 
the  proposed  operation  at  least  once  a 
week  for  4  consecutive  weeks. 

(c)  Public  participation.  (1)  Upon 
the  timely  written  request  to  the  ap- 
propriate Regional  Director  of  any 
person  having  an  interest  which  is  or 
may   be   adversely   affected,   a   public 
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meeting  shall  be  conducted  with  re- 
spect to  any  of  the  following  actions: 

(i)  Release  of  any  substantial  por- 
tion of  a  bond  submitted  pursuant  to 
this  part  covering  obligations  of  per- 
formance or  reclamation,  including  re- 
vegetation. 

(ii)  Approval  of  final  abandonment 
of  any  operation  or  portion  thereof. 

(iii)  Approval  of  a  new  mining  plan 
or  major  modification  thereof. 

(2)  Prior  to  the  making  of  any  deci- 
sion or  the  taking  of  any  of  the  ac- 
tions described  in  paragraph  (1) 
hereof,  a  notice  of  availability  of  such 
proposed  decision  or  action  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  geographical  area  in- 
volved at  least  once  in  each  of  2  con- 
secutive weeks.  In  addition,  not  less 
than  20  days  prior  to  the  making  of 
any  such  decision  such  notice  shall  be 
posted  at  the  appropriate  State  or  re- 
gional offices  of  the  Bureau  of  Land 
Management  and  the  Geological 
Survey;  mailed  to  the  operator,  to  all 
appropriate  Federal  and  State  agen- 
cies, including  all  agencies  whose  con- 
currence or  consultation  is  sought  or 
required,  and  to  the  surface  owner  if 
other  than  the  United  States;  and 
published  in  the  Federal  Register. 
Such  notice  shall  set  a  reasonable  time 
period,  not  less  than  20  days  from  the 
date  of  publication  in  the  Federal 
Register,  within  which  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  may,  in  writing,  re- 
quest a  public  meeting  thereon. 

(3)  A  complete  transcript  of  any 
such  public  meeting  including  any 
written  comments  submitted  for  the 
record,  shall  be  kept  and  maintained 
available  to  the  public  during  normal 
business  hours  at  the  appropriate  Fed- 
eral office  under  whose  auspices  such 
meeting  is  conducted,  and  shall  be  fur- 
nished at  cost  to  any  interested  party. 
In  making  any  decision  or  taking  any 
action  subject  to  any  such  public 
meeting,  the  Regional  Director  shall 
take  into  account  all  testimony  sub- 
mitted at  such  meeting,  including  any 
written  comments  .submitted  for  the 
record.  All  such  decisions  or  determi- 
nations shall  be  subject  to  appeal  by 
any  person  adversely  affected  pursu- 
ant to  the  provisions  of  43  CFR  Part  4. 
6.  Section  211.10  is  amended  as  fol- 
lows: 

§  211.10    Exploration  and  mining  plans. 

(a)  General.  (1)  (i)  Before  conducting 
any  operation  under  a  coal  exploration 
license  or  exploration  on  leased,  li- 
censed, or  permitted  lands,  other  than 
casual  use,  the  operator  shall  submit 
to  the  mining  supervisor,  and  obtain 
his  approval  of  an  exploration  plan. 
Casual  use,  as  used  in  this  subsection 
means  activities  which  do  not  cause 
significant  surface  disturbance  or 
damage  to  lands,  resources,  and  im- 


37189 

provements,  such  as  activities  which 
do  not  include  use  of  heavy  equipment 
or  explosives,  or  vehicular  movement 
off  established  roads  and  trails  which 
causes   such    disturbance,    (ii)   Before 
conducting   any   surface   coal    mining 
operation  on  leased,  permitted,  or  li- 
censed    lands,     the     operator     shall 
submit  to  the  Regional  Director,  and 
obtain  approval  of  a  mining  plan:  on 
any  lease  issued  or  readjusted  aft^'r 
August  4,  1976.  the  first  mining  plan 
shall  be  submitted  to  the  Regional  Di- 
rector not  later  than  3  years  after  the 
effective  date  of  the  lease  or  3  years 
after  the  date  of  readjustment,  which- 
ever is  later,  (iii)  The  operator  shall 
submit  seven  copies  of  such  plans  to 
the  Regional  Director.  All  such  plans 
shall  be  identified  by  the  name,  ad- 
dress, and  permit  or  lease  number(s) 
of  coal  permits  or  leases,  fee  interest 
and  State-owned  tracts  included  in  the 
plan,  and  shall  show  in  detail  the  pro- 
posed   exploration,    testing,    develop- 
ment,   mining,    preparation,    environ- 
mental protection,  monitoring,  recla- 
mation,    and    abandoment    methods, 
procedures,  and  operations  to  be  con- 
ducted during  the  life  of  the  mine.  Ex- 
ploration or  mining  plans  shall  be  con- 
sistent with  and  responsive  to  the  re- 
quirements of  the  lease,  permit,  or  li- 
cense for  maximizing  recovery  of  min- 
eral resources,  for  the  protection  of 
nonmineral  resources,  for  the  protec- 
tion of  land,  air,  and  water  resources 
during  and  after  mining,  and  for  the 
reclamation  of  the  surface  of  the  lands 
affected  by  the  operations.  The  explo- 
ration or  mining  plans  shall  show  that 
environmental    protection    and    recla- 
mation is  an  integral  part  of  the  pro- 
posed operations  and  will  progress  as 
contemporaneously  as  practicable  with 
such  operations,  and  shall  provide  suf- 
ficient information  to  substantiate  the 
effectivene.ss  of  the  proposed  reclama- 
tion method  as  required  by  this  part 
and  30  CFR.715.  716.  and  717. 


(c)  Mining  plans. 


(6)(xii)  Logs  and  analyses  of  over- 
burden samples  of  each  stratum  from 
a  number  of  drill  holes  sufficient  to 
obtain  a  representative  sample  of  the 
overburden  overlying  the  coal  and  the 
stratum  immediately  below  the  coal  to 
be  mined,  which  unless  specifically  au- 
thorized by  the  Regional  Director 
based  upon  data  already  known  to 
OSM  or  GS  or  upon  the  nature  of  the 
coal  seam  and  geological  inferences 
which  may  be  drawn  therefrom,  shall 
be  not  less  than  one  hole  on  each  40 
acres.  Such  logs  and  analyses  shall 
identify  each  stratum  penetrated,  and 
shall  contain  an  analysis  of  each  such 
stratum  for  at  least  the  following:  Ni- 
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troppii.  phosphorus,  potassium,  pH. 
spf^cific  conductance,  exchangeable 
sodium  percentage,  sodium  absorption 
ratio,  and  other  criteria  requested  by 
the  Regional  Director.  Such  analyses 
will  be  used  to  determine  which  mate- 
rials shall  be  buried  and  which  materi- 
als arc  suitable  for  placement  near  the 
surface  for  favorable  propagation  of 
vegetation. 


(7)(vi)  If  auger  mining  is  proposed. 
the  location  and  diameter  of  auger 
holes,  the  depth  to  be  drilled,  and  the 
estimated  percentage  of  recovery.  In 
determining  whether  or  not  to  recom- 
mend approval  of  proposed  auger 
mining,  the  Regional  Director  and 
mining  supervisor  shall  take  into  ac- 
count the  percentage  of  recovery, 
which  shall  in  general  exceed  30  per- 
cent, and  probable  adverse  effects 
upon  water  quality. 

(d)  >lc^[on  on  plana.  (I)  The  Region- 
al Director,  after  reviewing  and  consid- 
ering a  propo.sed  mining  plan  and  all 
comments  received  thereon,  and  after 
consultation  with  the  appropriate  au- 
Lhonzt'd  officer  of  the  surface  manag- 
ing agi'ncy  shall  in  writing  promptly 
recommend  to  the  Director,  OSM.  ap- 
proval or  disapproval  of  such  plan  and 
such  recommendation  shall  include 
the  review  and  reconuuendation  of  the 
mining  supervisor  and  the  authorized 
State  regulatory  authority.  In  recom- 
mending approval  of  such  a  plan  the 
Regional  Director  and  the  mining  su- 
pervi.sor,  in  accordance  with  the  divi- 
sion of  responsibilities  in  §211.3  shall 
determine  that  such  plan  complies 
with  all  requirements  of  this  part.  43 
CF'R  Subpart  3041  and  30  CFR  Parts 
715,  71G,  and  717  or  the  requirements 
of  State  law  in  effect  pursuant  to  a 
State  Federal  cooperative  agreement 
and  any  lease,  permit,  or  license,  and 
that  reclamation  as  required  thereby 
can  be  accomplished  under  the  meth- 
ods, procedures,  and  operations  .set 
forth  in  such  plan.  The  Regional  Di- 
rector and  the  miiung  supervi-sor  may 
recomtnend  such  conditions  upon  such 
apprcnal  as  may  be  necessary  lor  the 
plan  and  operations  to  conform  to  the 
provisions  of  this  part  and  the  terms 
and  conditions  of  the  lease,  permit,  or 
luens'v  In  recommending  disapproval 
of  a  pUn.  the  Regional  Director  shall 
iiKlicatf  wliat  modifications,  if  any. 
are  neces.sary  to  achieve  such  con- 
formity. No  such  plan  may  be  ap- 
proved unless  a  bond  executed  pursu- 
ant to  the  provisions  of  43  CFR  Sub- 
part 3504.  and  conditioned  upon  com- 
pliance with  all  of  the  provisions  of 
such  plan,  has  been  furnished  to  and 
aijprovcd  by  the  appropriate  author- 
ized officer.  When  some  or  all  of  the 
proposed  area  is  under  the  Jurisdiction 
of  an  agency  other  than  the  Depart- 
ment    of    the    Interior,    such    other 
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agency  mu.st  consent  in  writing  to  the 
terms  of  the  mining  plan  prior  to  its 
approval.  When  some  or  all  of  the  pro- 
posed area  of  surface  coal  mining  op- 
erations is  on  Indian  lands,  the  mine 
plan  must  also  be  approved  in  accord- 
ance with  25  CFR  Part  177. 

(2)  Changes  in  plans.— (.i)  By  Region- 
al Director.  Approved  plans  may  be  re- 
quired to  be  revised  or  supplemented 
at  any  time  by  the  Regional  Director 
after  consultation  with  the  operator 
and  the  mining  supervisor,  the  appro- 
priate authorized  officer,  the  author- 
ized State  regulatory  authority,  if  ap- 
propriate, to  adjust  to  changed  condi- 
tions, changed  regulations,  or  statuto- 
ry requirements  and  to  require  moni- 
toring or  to  correct  oversights.  The 
mining  supervisor  may  request  the  Re- 
gional Director  to  require  changes  in 
mining  plans  In  connection  with  Geo- 
logical Survey  responsibilities  in  this 
part  relating  to  diligent  development, 
production,  and  resource  recovery  re- 
quirements. Significant  revisions  or 
supplements  must  be  approved  by  the 
Director.  OSM. 

(ii)  By  the  operator.  The  operator 
may  propose  changes  to  an  approved 
mining  plan,  and  shall  submit  a  writ- 
ten statement  of  any  such  proposed 
change  and  the  justification  therefor 
to  the  Regional  Director.  The  Region- 
al Director  shall,  after  consultation 
with  tlie  authorized  State  regulatory 
authority,  the  appropriate  authorized 
officer,  and  the  mining  supervisor,  in 
writing,  promptly  recommend  approv- 
al, disapproval,  or  approval  upon  con- 
dition to  the  Director,  OSM.  of  any 
such  proposed  change,  or  specify  the 
modifications  thereto  under  which  it 
would  be  acceptable. 

(iii)  By  petition.  Any  interested 
person  may  petition  the  Regional  Di- 
rfvtor  to  exercise  the  authority  .set 
forth  in  subparagraph  (i)  hereof.  Any 
such  petition  shall  be  in  writing,  shall 
set  forth  the  propo.sed  revision,  and 
shall  state  uith  reasonable  particular- 
ity facts  which  demonstrate  adequate 
justification  for  revision  of  the  plan  or 
that  oversights  occurred  at  the  time  of 
approval  which  make  modification 
necessary  to  bring  the  operation  and 
plan  into  conformity  with  the  obliga- 
tions and  requirements  of  this  part. 
Upon  receipt  of  any  such  petition,  the 
Regional  Director  shall  promptly 
decide  whether  the  facts  set  forth  are 
sufficient  to  warrant  exercise  of  his 
authority  pursuant  to  paragraph  (i) 
above. 

(iv)  Public  notice.  If  any  change  pro- 
posed under  this  subsection  would  con- 
stitute a  major  modification  of  an  ap- 
proved plan,  the  Regional  Director 
shall  follow  the  procedures  provided 
in  §211.5  (b)  and  (c)  of  this  part,  and 


shall  take  any  comments  received  Into 
account  in  his  decision. 


New  paragraphs  (f)  and  (g)  are 
added  to  read  as  follows: 

(f)  Mine  plans  for  surface  coal 
mining  operations  that  are  approved 
on  or  after  February  3,  1978,  shall  in- 
clude a  description  of  methods  of  oper- 
ation and  measures  by  which  the  oper- 
ator intends  to  comply  with  the  obli- 
gations and  requirements  of  the  gener- 
al environmental  protection  perform- 
ance standards  of  30  CFR  Part  715,  ap- 
plicable special  performance  standards 
of  30  CFR  Part  716,  the  performance 
standards  for  underground  mines  In  30 
CFR  Part  717  and  the  performance 
standards  contained  in  this  part  which 
are  not  inconsistent  with  and  less 
stringent  than  the  requirements  of 
parts  715,  716,  and  717. 

(g)  Mining  plans  covering  existing 
surface  coal  mining  and  reclamation 
operations  conducted  on  or  after  May 
3,  1978.  shall  be  reviewed  by  the  Re- 
gional Director  to  determine  compli- 
ance with  the  initial  performance 
standards  found  in  30  CFR  715.  716, 
and  717,  in  addition  to  the  perform- 
ance standards  contained  In  this  part. 
If  the  Regional  Director  or  an  author- 
ized State  regulatory  authority  so  re- 
quests, the  operator  shall  prepare  an 
analysis  and.  if  necessary,  a  revision  of 
the  approved  plan  showing  how  the 
operator  will  achieve  compliance  with 
30  CFR  Parts  715,  716,  and  717.  If  the 
operator  fails  to  revise  the  approved 
plan  to  show  how  compliance  will  be 
achieved  within  the  time  for  revision 
allowed  by  the  Regional  Director  or  an 
authorized  State  regulatory  authority. 
approval  to  continue  mining  may  be 
suspended  or  the  Regional  Director 
may  recommend  to  the  authorized  of- 
ficer of  the  surface  managing  agency 
that  action  be  taken  to  terminate  the 
lease. 

7.  Section  211.11  is  amended  as  fol- 
lows: 

§211.11     Approaching    oil,    t»s,   or    water 
wells. 

When  mining  operations  are  con- 
ducted in  areas  of  known  wells  or 
boreholes  that  may  lil)erate  oil,  gas, 
water,  or  other  fluid  substances,  the 
lessee  shall  include  in  his  proposed 
plan  all  measures  determined  neces- 
sary by  the  mining  supen'isor  in  con- 
sultation with  the  Regional  Director 
and  the  appropriate  oil  and  gas  super- 
visor of  the  Geological  Survey  to  pro- 
tect wells  or  boreholes,  and  obtain 
maximum  recovery  of  the  coal  re- 
source. If  operations  reveal  unsuspect- 
ed wells  or  boreholes,  the  operator 
shall  promptly  notify  the  Regional  Di- 
rector and  take  no  further  actions 
which  would  disturb  such  wells  or  bor- 


eholes without  the  Regional  Director's 
prior  approval  after  consultation  with 
the  mining  supervisor. 

8.  Section  211.12  Mine  maps  is 
amended  as  follows: 

8211.12    Mine  maps. 

(a)  General  requirements.  The  opera- 
tor shall  maintain  accurate  and  up-to- 
date  maps  of  the  mine,  draviTi  to  scales 
acceptable  to  the  Director,  OSM.  All 
maps  shall  be  appropriately  marked 
with  reference  to  government  land- 
marks or  lines  and  elevations  with  ref- 
erence to  sea  level.  Before  a  mine,  or 
section  of  a  mine,  is  abandoned, 
closed,  or  made  inaccessible,  a  survey 
of  such  mine  or  section  shall  be  made 
and  recorded  on  such  maps  and  a  copy 
shall  be  furnished  to  the  Regional  Di- 
rector and  the  mining  supervisor.  All 
excavations  in  each  separate  bed  shall 
be  shown  In  such  a  manner  that  the 
production  of  coal  for  any  royalty 
period  can  be  accurately  ascertained 
by  the  mining  supervisor.  Additional- 
ly, the  maps  shall  show  the  name  of 
the  mine;  the  name  of  the  lessee;  the 
lease,  permit,  or  license  serial  number; 
the  lease  boundary  lines;  surface 
buildings;  dip  of  the  bed;  true  north; 
map  scale  and  explanatory  legend;  lo- 
cation, surface  elevation,  depth  and 
thickness  of  the  coal,  and  total  depth 
of  each  borehole;  auger  holes;  im- 
provements; reclamation  completed; 
topography.  Including  subsidence  re- 
sulting from  mining;  and  the  geologic 
and  hydrologic  conditions  as  deter- 
mined from  outcrops,  drill  holes,  ex- 
ploration or  mining;  water  monitoring 
stations  and  such  other  information  as 
the  Regional  Director  or  the  mining 
supervisor  may  request.  Copies  of  such 
maps  shall  be  properly  posted  to  date 
and  furnished,  in  duplicate,  to  the  Re- 
gional Director  and  the  mining  super- 
visor annually,  or  at  such  other  times 
as  they  may  request. 


(d)  Vertical  projections  and  cross 
sections  of  mine  workings.  When  re- 
quired by  the  Regional  Director  or  the 
mining  supervisor,  vertical  projections 
and  cross  sections  shall  accompany 
plan  views. 

9.  Section  211.13  is  amended  as  fol- 
lows: 

§211.13     Failure  of  lessee  to  furnish  maps. 

(a)  Liability  of  lessee  for  expense  of 
survey.  If  the  operator  fails  to  furnish 
a  required  or  requested  map,  the  Re- 
gional Director  shall  consult  with  the 
operator  to  determine  the  cause  of  the 
failure.  If  the  operator  refuses  or 
cannot  supply  the  required  or  request- 
ed map,  the  Regional  Director  shall 
employ  a  professionally  qualified 
person  to  make  the  required  survey 
and  map,  the  cost  of  which  shall  be 
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charged  to,  and  promptly  paid  by.  the 
operator. 

(b)  Incorrect  maps.  If  any  map  sub- 
mitted by  an  operator  is  believed  to  be 
incorrect,  the  Regional  Director  or  the 
mining  supervisor,  as  appropriate, 
shall  consult  with  the  operator  to  de- 
termine the  cause  of  the  owner  defi- 
ciency. If  the  operator  refuses  to  cor- 
rect the  error  or  deficiency  in  the 
map,  the  Regional  Director  or  mining 
supervisor  may  employ  professionally 
Qualified  person  to  make  a  survey  and 
any  necessary  maps.  If  the  survey 
shows  the  maps  submitted  by  the 
lessee  to  be  substantially  incorrect,  in 
whole  or  in  part,  the  cost  of  making 
the  survey  and  preparing  the  maps 
shall  be  charged  to,  and  promptly  paid 
by  the  operator. 

10.  Section  211.21  is  amended  as  fol- 
lows: 

§  21 1 .21    Core  and  test  holes. 

(a)  Surveillance  wells.  With  the  ap- 
proval of  the  mining  supervisor,  after 
consultation  with  the  Regional  Direc- 
tor, driU  holes  may  be  utilized  as  sur- 
veillance wells  for  the  purpose  of  mon- 
itoring the  effect  of  subsequent  oper- 
ations upon  the  quantity,  quality,  or 
pressure  of  ground  water  or  mine 
gases. 


(c)  Use  of  wells  by  others.  Upon  re- 
ceipt of  a  written  request  from  the 
surface  owner  or  the  appropriate  au- 
thorized officer,  the  mining  supervi- 
sor, in  consultation  with  the  Regional 
Director,  may  approve  the  transfer  of 
an  exploratory  well  for  further  use  as 
water  well.  Approval  of  such  well 
transfer  will  be  accompanied  by  a  cor- 
responding transfer  of  responsibility 
for  any  liability  for  damage  and  even- 
tual plugging.  Nothing  in  this  para- 
graph shall  be  deemed  to  supersede  or 
affect  the  applicability  of  any  State 
law  requirements  with  respect  to  such 
transfer. 

11.  Section  211.30  is  amended  as  fol- 
lows: 

Underground  Mining 

§211.30    Maximum  recovery. 

Underground  mining  opeations  shall 
be  conducted  so  as  to  yield  the  maxi- 
mum recovery  of  the  coal  deposits  con- 
sistent with  the  protection  and  use  of 
other  natural  resources,  sound  eco- 
nomic practice,  and  the  protection  of 
the  environment— land,  water  and  air. 
No  entry,  level,  or  panel  workings  in 
which  the  pillars  have  not  been  com- 
pletely extracted  within  safe  limits 
shall  be  permanently  abandoned  or 
rendered  inaccessible,  except  with  the 
prior  written  approval  of  the  mining 
supervisor  and  with  the  concurrence 
of  the  Regional  Director. 
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12.  Section  211.31  is  amended  as  fol 
lows: 

§211.31     Subsidence. 


(c)  The  mining  supervisor,  in  consul 
tation  with  the  Regional  Director 
may  require  the  operator  to  install  a 
subsidence  monitoring  system  con 
sistng  of  elevation  stations  and  tilt 
meters  in  a  number  sufficient  to  deter 
mine  the  extent  of  any  area  that  maj 
be  affected.  All  records  of  such  sur- 
veys shall  be  accessible  for  review  b.\ 
the  mining  supervisor  and  the  Region 
al  Director. 

13.  Section  211.36  is  amended  as  fol- 
lows: 

§211.36    Development      of     lea.sed      tract 
through  adjoining  mines. 

An  operator  may.  with  the  approval 
of  the  mining  supervisor,  mine  leased 
lands  from  an  adjoining  underground 
mine  on  land  privately  owned  or  con- 
trolled or  from  adjacent  leased  lands, 
subject  to  the  right  of  free  access  to 
the  Federal  premises  by  the  Regional 
Director. 

14.  Section  211.40  is  revised  by  sub- 
stituting for  certain  of  the  specific 
performance  standards  of  this  part  the 
initial  environmental  protection  per- 
formance standards  of  30  CFR  715. 
716  and  717.  Title  30  CFR  211.40  is  re 
vised  to  read  as  follows: 

§211.40    Operating  and  reclamation  stand- 
ards. 

(a)  Performance  standards  for  sur- 
face mines.  The  following  perform- 
ance standards  shall  be  applicable  to 
aU  coal  exploration,  development, 
mining,  preparation,  handling,  and 
reclamation  operations  on  the  surface 
of  land  subject  to  this  part:  (1)  The 
operator  shall: 

(i)  Reclaim  affected  lands  pursuant 
to  his  approved  plan,  as  conf^mpora- 
neously  as  practicable  with  operations. 

(ii)  Comply  with  the  requirements  of 
§715.13  of  this  title  for  reclaiming  the 
land  to  an  approved  land  use. 

(2)  The  operator  shall  comply  with 
the  requirements  of  §715.14  of  this 
title  for  backfilling,  grading,  and  re- 
storing approximate  original  contour. 

(3)  The  operator  shall  stabilize  and 
protect  all  surface  areas,  including 
spoil  piles,  affected  by  the  coal  mining 
and  reclamation  operation,  to  effec- 
tively control  slides,  erosion,  subsi- 
dence, and  attendant  air  and  water 
pollution. 

(4)  The  operator  shall  comply  with 
the  provisions  of  §715.15  of  this  title 
for  disposal  of  spoil  in  areas  other 
than  the  mine  workings  or  excava- 
tions. 
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(5)  The  operator  shall  comply  with 
the  provisions  of  §715.16  of  this  title 
for  roplaring  topsoil. 

(6)  The  operator  shall  utilize  water 
impoundments,  water  retention  facili- 
ties, dams,  or  settling  ponds  only  pur- 
suant to  an  approved  plan,  and  in  com- 
pliance with  the  requirements  of 
§5  715.17  and  715.18  of  this  title,  if  a 
permanent  impoundment,  and  shall 
eiisurt-  t hat: 

(i)  Such  facility  is  adequate  for  its 
intended  purposes,  and  the  quality 
and  quantity  of  impounded  water  will 
be  suitable  for  its  intended  use. 

(ui  Such  facility  is  designed,  located, 
built,  used,  and  mamtained  in  accord- 
ance with  sound  engineering  standards 
and  practices,  and  applicable  Federal 
and  State  laws  and  regulations  to 
tn.sure  that  such  facilities  will  have 
necessary  stability  with  an  adequate 
margin  of  safety. 

(iii)  Final  grading  will  provide  ade- 
quate safety  and  access  for  proposed 
or  reasonably  anticipated  water  users. 

(iv)  Such  facilities  will  not  have  a 
significant  adverse  impact  on  the 
water  resources  utilized  by  adjacent  or 
surrounding  landowners  for  agricul- 
tural, industrial,  recreational,  or  do- 
mestic uses;  Provided,  however,  that 
this  subparagraph  shall  not  be  deemed 
or  construed  to  increase  or  diminish 
any  property  rights  to  any  water  held 
by  any  person. 

(v)  No  mine  or  processing  waste  is 
used  in  the  construction  of  such  facili- 
ties unless  authorized  in  the  approved 
plan  and  in  compliance  with  §§715.17 
and  715.18  of  this  title. 

(7)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombus- 
tible  and  imper\ious  material  and 
where  necessary  to  minimize,  control, 
or  prevent  harmful  drainage. 

(8)  The  operator  shall  comply  with 
the  requirements  of  §715.17  of  this 
lit  If  relating  to  the  protection  of  the 
h.\drol(igic  system. 

(9)  The  operator  shall:  (i)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub- 
stances in  a  maiuier  designed  to  mini- 
mize, control,  or  prevent  air  and  water 
pollution  and  the  hazards  of  ignition 
and  combustion;  cii)  dispose  of  ail 
waste  resulting  from  the  mining  and 
preparation  of  coal  in  a  manner  de- 
signed to  minimize,  control,  or  prevent 
air  and  water  pollution.  Waste  con- 
taining coal  in  such  quantity  that  it 
may  later  be  .si  para  ted  from  the  wa.ste 
by  \^ ashing  or  other  means  shall  be 
.stored  .->»paratt'iy. 

(10)  E.xcept  as  provided  herein,  the 
operator  shall  not  conduct  excavation 
or  drilling  operations  within  500  feet 
of  an  active  or  abandoiicd  under- 
ground mine.  Where  it  can  be  estab- 
lished, by  certified  maps  or  inspection 
of  such  an  underground  mine,  that 
such  activities  may  be  conducted  with- 
out   danger   of    interference    with,    or 


RULES  AND  REGULATIONS 

penetration  of,  an  underground  mine, 
they  may  be  authorized  in  an  ap- 
proved plan,  subject  to  the  concur- 
rence of  the  Mine  Health  and  Safety 
Administration  where  bla.sting  is  in- 
volved, to  be  conducted  up  to  but  not 
less  than  25  feet  from  such  under- 
ground mine;  provided  that,  nothing 
in  this  paragraph  shall  preclude  day- 
lighting  or  similar  surface  coal  mining 
activities  intended  to  improve  resource 
recovery,  abate  water  pollution,  or 
eliminate  public  hazards  resulting 
from  such  underground  mines. 

(11)  The  operator  shall  comply  with 
the  blasting  requirements  of  §715.19 
of  this  title. 

(12)  The  operator  shall  design  to  ap- 
plicable standards,  construct,  main- 
tain, and,  when  no  longer  necessary 
and  unless  otherwise  authorized  in  an 
approved  plan,  remove  all  roads,  pipe- 
lines, powerlines.  and  similar  utility 
access  facilities,  associated  bridges, 
culverts  and  ditches  into  and  acro.ss 
the  site  of  operations,  in  a  manner 
that  will  minimize,  control,  or  prevent 
erosion,  siltation.  and  pollution  of 
water  pursuant  to  the  requirements  of 
§715.17(1)  (1)  through  (3)  of  the  title, 
and  minimize,  control  or  prevent  fugi- 
tive dust,  and  damage  to  fish  or  wild- 
life or  their  habitat  and  public  or  pri- 
vate property. 

(13)  (i)  The  operator  shall  comply 
with  the  requirements  of  §  715.17(  1)(2) 
of  this  title  for  surfacing  and  con- 
structing roads,  (ii)  No  access  roads 
will  be  constructed  unless; 

(A)  The  operator  shall  have  first 
submitted  a  surveyed  profile  accompa- 
nied by  typical  cross  sections  of  the 
road  and  ditches,  showing  pipe,  en- 
trance and  exit  channels,  and  sedi- 
ment control  structures  or  configura- 
tions to  be  used  on  the  road  to  meet 
performance  standards;  and 

(B)  The  location  shall  have  been 
marked,  inspected,  and  approved  by 
the  appropriate  surface  managing 
agency  and  the  Regional  Director,  and 
in  consultation  with  the  surface 
owner,  if  other  than  the  United 
States. 

(14)  (i)  The  operator  shall  comply 
with  the  revegetation  requirements  of 
§715.20  of  this  title. 

(lit  The  operator's  responsibility  and 
liability  under  his  performance  bond 
for  re\egetation  of  ea^h  planting  area 
shall  extend  until  such  time  as  the  ap- 
propriate authorized  officer,  in  consul- 
tation with  the  Regional  Director  and 
the  surface  owner,  if  other  than  the 
Lnited  States,  determines  that  suc- 
cessful revegetation  in  compliance 
with  §  715.20  of  this  title  has  occurred; 
Proridrd.  hoireier,  that  this  period 
shall  extend  for  a  minimum  of  5  full 
years  after  the  first  planting  and  for  a 
total  period  of  liability  not  to  exceed 
10  years  from  the  first  planting;  and 
further  provided,  that. 


(A)  Where  the  appropriate  author- 
ized officer,  in  consultation  with  the 
Regional  Director,  the  surface  owner, 
if  other  than  the  United  States,  and 
the  operator,  determines  that  natural 
conditions  such  as  annual  precipita- 
tion, soil  characteristics,  and  native 
vegetation  are  stable  and  favor  rapid 
revegetation  and  that  revegetation 
pursuant  to  paragraph  (i)  of  this  sec- 
tion is  likely  to  occur  before  the  expi- 
ration of  such  minimum  period,  such 
minimum  period  will  not  apply  with 
respect  to  some  or  all  of  the  lands  in- 
cluded in  such  lease,  permit,  or  license; 
and 

(B)  Where  during  any  such  mini- 
mum period  such  authorized  officer, 
in  consultation  with  the  Regional  Di- 
rector, the  surface  owner,  if  other 
than  the  United  States,  and  the  opera- 
tor, determines  that  natural  condi- 
tions such  as  annual  precipitation  and 
soil  characteristics  are  sufficiently  un- 
stable so  as  to  favor  only  slow  and  un- 
certain revegetation,  he  may  recom- 
mend to  the  Regional  Director  that 
the  liability  of  the  operator  be  ex- 
tended for  a  period  up  to  5  years 
beyond  the  period  initially  estab- 
lished, if  the  financial  liability  that 
would  be  incurred  by  the  operator  as  a 
result  is  reasonably  commensurate 
with  the  increased  probability  of  suc- 
cessful revegetation. 

(iii)  During  the  relevant  period  of  li- 
ability the  Regional  Director  and  the 
appropriate  authorized  officer  shall 
jointly  inspcet  and  evaluate  the  reve- 
getated  area. 

(15)  The  operator  shall:  (i)  Except  as 
provided  in  paragraph  (ii)  hereof, 
allow  public  access  to  and  upon  Feder- 
al lands  subject  to  his  lease,  permit,  or 
license  only  under  the  presence  of  and 
the  control,  direction  and  supervision 
of  an  agent  of  the  Regional  Director, 
authorized  officer,  or  their  authorized 
representative,  for  any  lawful  and 
proper  purposes  under  the  act.  except 
where  such  access  would  unduly  inter- 
fere with  his  authorized  use. 

(ii)  Provide  warning  signs,  fencing, 
flagmen,  barricades  and  other  safety 
and  protective  measures  as  may  be 
necessary  to  regulate  public  access,  ve- 
hicular traffic,  and  wildlife  or  live- 
stock grazing  in  all  areas  of  active  op- 
erations, including  lands  undergoing 
reclamation: 

(A)  To  protect  the  public,  wildlife, 
and  livestock  from  hazards  a.s.sociated 
with  such  operations;  and 

(B)  To  protect  revegetated  areas 
from  unplanned  and  uncontrolled 
grazing. 

(16)  Coal  storage  areas  shall  be  de- 
signed and  maintained  so  as  to  elimi- 
nate fire  hazards  from  spontaneous 
combustion  and  other  accidental  igni- 
tion. If  a  coal  seem  exposed  by  surface 
mining  or  an  accumulation  of  slack 
coal  or  combustible  waste  becomes  ig- 


nited during  the  term  of  a  lease,  the 
operator  shall  immediately  take  all 
necessary  steps  to  extinguish  the  fire. 

(17)  Upon  the  completion  of  tempo- 
rary or  permanent  abandonment  of 
mining  operations  in  all  or  any  part  of 
a  strip  pit,  the  face  of  the  coal  shall  be 
covered  with  a  minimum  of  4  feet  of 
nontoxic  and  noncombustible  materi- 
al; or,  if  necessary,  treated  to  neutral- 
ize toxicity  in  order  to  prevent  water 
pollution  and  sustained  combustion. 

(IB)  The  driving  of  any  underground 
or>enings  by  auger  or  other  methods 
from  any  strip  pit  shall  not  be  under- 
taken except  as  specifically  approved 
by  the  Regional  Director  in  an  ap- 
proved plan. 

(19)  The  operator  shall  comply  with 
provisions  of  §§715.11  and  715.12  of 
this  title  for  availability  of  authoriza- 
tions to  operate  and  location  of  mark- 
ers and  signs. 

(20)  Operators  of  surface  coal 
mining  operations  that  are  conducting 
mining  operations  on  natural  slopes 
that  are  defined  as  steep  slopes  shall 
comply  with  the  regulations  of  §716.2 
of  this  title. 

(21)  Operators  of  surface  coal 
mining  operations  that  remove  entire 
coal  seams  running  through  the  upper 
fraction  of  a  mountain  ridge  or  hill 
(mountain top  removal)  shall  comply 
with  the  requirements  of  §716.3  of 
this  title. 

(22)  Operators  of  special  bituminous 
surface  coal  mining  operations  that 
are  located  west  of  the  100th  meridian 
west  longitude  as  defined  under 
§  716.4(a)  shall  comply  with  the  re- 
quirements of  §  716.4  of  this  title. 

(23)  Operators  of  anthracite  coal 
mine  op>erations  must  comply  with  the 
requirements  of  §  716.5  of  this  title. 

(24)  Operators  of  surface  coal 
mining  operations  conducted  on  land 
that  is  considered  to  be  prim.e  farm- 
land pursuant  to  §  716.7(b)  shall 
comply  with  the  special  requirement.s 
of  §716.7  of  this  title.  The  Regional 
Director,  in  consultation  with  the  sur- 
face management  agency,  shall  obtain 
a  determination  of  prime  farmlands 
pursuant  to  §716.7  of  this  title  for  op- 
erations on  Federal  lands. 

(25)  Operators  of  surface  coal 
mining  operations  conducted  on  lands 
with  alluvial  vaHey  floors  shall  comply 
with  the  applicable  provisions  of 
§716.17(j)of  this  title. 

(b)  Performance  standards  for  un- 
derground mines.  The  following  per- 
formance standards  shall  be  applicable 
to  all  coal  exploration,  development, 
mining,  preparation,  handling,  and 
reclamation  operations  for  the  surface 
effects  of  underground  mines  on  land 
subject  to  this  part.  These  standards, 
in  addition  to  §§211.30,  211.31.  211.32, 
211.33.  and  211.35,  shall  apply  to  un- 
derground mining  operations  on  Fed- 
eral lands. 
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(1)  Operators  shall  comply  with  the 
requirements  of  §717.11  of  this  title, 
authorization  to  operate. 

(2)  Operators  shall  comply  with  the 
requirements  of  §  717.12(a)  of  this 
title,  sign  and  marker  specifications; 
§  717.12(b)  and  mine  and  permit  identi- 
fication signs. 

(3)  Operators  shall  comply  with  the 
requirements  of  §717.14  of  this  title, 
backfilling  and  grading  or  road  cuts, 
mine  entry  area  cuts,  and  other  sur- 
face work  areas.  These  requirements 
apply  only  to  the  surface  area  dis- 
turbed to  provide  access  to  the  mine 
and  such  surface  disturbed  during  the 
mining  operation  as  are  identified  by 
the  regulatory  authority. 

(4)  Operators  shall  comply  with  the 
requirements  of  §717.15.  disposal  of 
excess  rock  and  earth  materials  on 
surface  areas. 

(5)  Operators  shall  comply  with  the 
requirements  of  §717.17  of  this  title, 
protection  of  the  hydrologic  system,  in 
regard  to  surface  discharges  and  sur- 
face areas  that  are  disturbed. 

(6)  Operators  shall  comply  with  the 
requirements  of  §717.18  of  this  title. 
dams  constructed  of  or  impounding 
waste  material. 

(7)  Operators  shall  com.ply  witli 
§717.19  of  this  title,  use  of  explosives, 
in  regard  to  the  use  of  explosives  used 
during  surface  operations. 

(8)  Operators  shall  comply  with  the 
requirements  of  §717.20  of  this  title, 
topsoil  handling  and  revegetation  of 
surface  areas  disturbed. 

(9)  The  operator  shall  reclaim  af- 
fected lands,  pursuant  to  his  approved 
plan,  to  a  condition  capable  of  sup- 
porting all  practicable  uses  which  such 
lands  were  capable  of  supporting  im- 
mediately prior  to  any  exploration  or 
mining,  or  equal,  better  or  higher  uses 
that  have  been  approved  in  accord- 
ance with  this  part. 

(10)  The  operator  shall  stabilize  and 
protect  all  surface  areas  affected  by 
the  coal  mining  and  reclamation  oper- 
ation to  effectively  control  slides,  ero- 
sion, .subsidence,  and  attendant  air  and 
water  pollution.  The  operator  shall 
remove  topsoil  separately  for  replace- 
ment on  the  area  pursuant  to  the  ap- 
proved plan. 

(11)  Coal  storage  areas  shall  be  de- 
signed and  maintained  so  as  to  elimi- 
nate fire  hazards  from  spontaneous 
combustion  and  other  accidental  igni- 
tion. If  a  coal  seam  exposed  by  surface 
mining,  an  accumulation  of  slack  coal, 
or  combustible  wast^  becomes  ignited 
during  the  term  of  a  lease,  the  opera- 
tor shall  immediately  take  all  neces- 
sary steps  to  extinguish  the  fire. 

(12)  The  operator  may  construct,  if 
authorized  in  an  approved  plan,  per- 
manent water  impoundments  on 
mining  sites  as  a  part  of  reclamation 
activites  only  when  they  are  adequate- 
ly demonstrated  to  be  in  compliance 
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with  §§715.13  and  715.14  of  this  tith 
in  addition  to  the  following  require 
ments: 

(i)  The  size  of  the  impoundment  h 
adequate  for  its  intended  purposes. 

(ii)  The  impoundment  dam  is  con 
structed  with  an  adequate  margin  o! 
safety  compatible  with  that  of  struc 
tures  constructed  under  Pub.  L.  83-566 
(16U.S.C.  1006). 

(iii)  The  quality  of  the  impoundec" 
water  will  be  suitable  on  a  permanent 
basis  for  its  intended  uses  and  dis- 
charges from  the  impoundment  will 
not  degrade  the  quality  of  receiving 
waters  below  the  water  quality  stand 
ards  established  pursuant  to  applica- 
ble Slate  and  Federal  law. 

(iv)  Final  grading  will  comply  with 
the  provisions  of  §715.14  of  this  title 
and  will  provide  adequate  safety  and 
access  for  proposed  water  uses. 

(v)  Water  impoundments  will  not 
result  in  the  diminution  of  the  quality 
and  quantity  of  water  used  by  adja- 
cent or  surrounding  landowners  for 
agricultural,  industrial,  recreational, 
or  domestic  uses. 

(13)  The  operator  shall;  (i)  Except  as 
provided  in  paragraph  (ii)  hereof, 
allow  public  access  to  and  upon  Feder- 
al lands  subject  to  the  lea.se.  permit,  or 
license  for  all  lawful  and  proper  pur- 
poses, except  where  such  access  would 
unduly  interfere  with  his  authorized 
u.se. 

(ii)  Provide  warning  signs,  fencing. 
flagmen,  barricades,  and  other  safety 
and  protective  measures  as  may  be 
necessary  to  regulate  public  access,  ve- 
hicular traffic,  and  wildlife  grazing  in 
all  areas  of  active  operations,  includ- 
ing lands  undergoing  reclamation: 

(A)  To  protect  the  public,  wildlife 
and  livestock  from  hazards  associated 
with  such  operations;  and 

(B)  To  protect  revegetated  areas 
from  unplanned  and  uncontrolled  live- 
stock grazing. 

(14)  The  driving  of  any  underground 
openings  by  auger  or  other  methods 
from  any  strip  pit  shall  not  be  under- 
taken except  as  specifically  approved 
by  the  Regional  Director. 

(15)  The  operator  shall:  (i)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub- 
stances in  a  manner  designed  to  mini- 
mize, control  or  prevent  air  and  water 
pollution  and  the  hazards  of  ignition 
and  combustion. 

(ii)  Dispose  of  all  waste  resulting 
from  the  mining  and  preparation  of 
coal  in  a  manner  designed  to  minimize, 
control,  or  prevent  air  and  water  pol- 
lution and  hazards  of  ignition  and 
combustion.  Where  surface  disposal  of 
solid  wastes  in  areas  other  than  the 
mine  workings  or  other  excavations 
has  been  authorized  in  the  approved 
plan,  stabilize  such  waste  including, 
where  necessary,  constructing  waste 
piles  in  compacted  layers  with  the  use 
of  incombustible  and  impervious  mate- 
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rials:  shape  waste  piles  to  be  compati- 
ble with  thp  natural  surrounding  and 
terrain,  cover  with  topsoil  or  olh<M- 
suitable  material  in  accordance  with 
this  section,  and  re\egetate  in  accord- 
ance with  this  section.  Waste  contain- 
ing coal  in  such  quantity  that  it  may 
be  later  separated  from  the  waste  by 
wa.'-hing  or  other  means  shall  be 
-;t(>ted  .s'^parately. 

n6>  (i)  The  operator  shall  design  to 
applicable  standards,  construct,  main- 
1,1  m.  and  when  no  longer  necessary 
and  unless  otherv. ise  authorized  in  an 
approved  plan,  remove  all  roads,  pipe- 
lines, powerllnes.  and  similar  utility 
access  faciliiies  and  a.ssociaied  bridges, 
culveits.  and  ditches,  into  and  acro.ss 
the  site  of  operations,  in  a  manner 
that  will  minimize,  control,  or  prevent 
erosion,  sillation.  and  pollution  of 
water  pursuant  to  the  requirements  of 
§717ij)  (1)  through  (3)  of  this  title, 
and  minimize,  contiol.  or  prevent  fugi- 
tive dust,  damage  to  fish  or  wildlife  or 
their  habitat,  and  public  or  private 
property. 

(ii)  No  access  roads  will  be  construct- 
ed unless; 

(A)  The  operator  shall  have  first 
.submitted  a  surveyed  profile  accompa- 
nied by  typical  cro.ss  .sections  of  the 
road  and  ditches,  showing  pipe,  en- 
trance and  exit  channels,  and  .sedi- 
ment control  structures  atul  other 
structures  or  configurations  to  be  used 
on  the  road  to  meet  performance 
standards;  and 

(B»  The  location  shall  have  been 
marked,  inspected,  and  approved  by 
the  Regional  Director  in  consultation 
Willi  the  appropriate  authorized  offi- 
cer and  the  surface  owner,  if  other 
than  the  United  States. 

(17)  (i)  The  operator  shall  comply 
with  the  revegetation  requiremenls  of 
§715.20  of  this  liMe. 

(ii)  The  operator's  responsibility  and 
liability  under  his  performance  bond 
for  revegetation  of  each  planting  lu(  a 
shall  extend  until  such  time  as  the  ap- 
propriate authorized  officer,  in  consul- 
tation with  the  Regional  Director  and 
the  surface  owner  if  other  than  the 
United  States,  determines  that  suc- 
cessful revegeta'.ion  in  compliance 
with  f;  715.20  of  tins  title  has  occurred: 
provided,  however,  that  this  period 
shall  e.\tend  for  a  minimum  of  5  full 
years  after  the  first  planting  and  for  a 
total  period  of  liability  not  to  exceed 
10  years  from  the  first  planting;  and 
further  provided,  that, 

(A)  Where  the  apin'iopriate  author- 
ized officer  of  the  surface  managing 
agency,  in  consultation  with  the  Re- 
gional Director,  the  surface  owner,  if 
other  than  the  United  States,  and  the 
operator,  determines  that  natural  con- 
ditions such  as  annuil  precipitation. 
soil  characteristics,  and  native  v»'geta- 
tion  are  stable  and  favor  rapid  revege- 
tation and  that  revegetation  pursuant 


RULES  AND  REGULATIONS 

to  paragraph  <i)  of  this  .section  is 
likely  to  occur  before  the  expiration  of 
such  minimum  period,  such  minimum 
period  will  not  apply  with  respect  to 
some  or  all  of  the  lands  included  in 
such  lease,  permit,  or  licen.se:  and 

(B)  Where  during  any  such  mini- 
mum p(>riod  such  authorized  officer  of 
the  surface  managing  agency,  in  con- 
sultation with  the  Regional  Director, 
the  surface  owner,  if  other  than  the 
United  States,  and  the  operator,  deter- 
mines that  natural  conditions  such  as 
annual  precipitation  and  soil  charac- 
teristics are  sufficiently  unstable  so  as 
to  favor  only  slow  and  uncertain  reve- 
getation. he  may  recommend  to  the 
Regional  Director  that  the  liability  of 
the  operator  be  extended  for  a  period 
up  to  5  years  beyond  the  period  initial- 
ly established,  if  the  financial  liability 
that  would  be  incurred  by  the  opera- 
tor as  a  result  is  reasonably  commen- 
surate with  the  increa.sed  probability 
of  successful  revegetation. 

(Hi)  During  the  relevant  period  of  li- 
ability, the  Regional  Director  and  the 
appropriate  authorized  officer  sh.all 
jointly  inspect  and  evaluate  the  reve- 
getat  ed  area. 

l.S.  Section  211.41  is  amended  &»  fol- 
lows: 

§L'I1.11     Completion     of     operations     and 
abandonment. 

'a)  Grading  and  backfilling.  Upon 
completion  of  backfilling  and  grading 
as  required  by  the  approved  plan  and 
prior  to  replacing  topsoil  and  revegeta- 
tion  the  operator  shall  submit  a  report 
thereon,  in  duplicate,  to  the  Regional 
Director  and  request  inspection  for  ap- 
proval. Whenever  it  is  determined  by 
such  inspection  that  the  backfilling 
and  grading  has  met  the  requirements 
of  the  apF)roved  plan,  the  Regional  Di- 
r(xlor  shall  recommend  to  the  appro- 
priate authorized  officer  release  of  an 
appropriate  amount  of  the  compliance 
bond  for  the  area  slisfactorily  back- 
filled and  graded. 


(c)  Permanent  abandonment.  Before 
permanent  abandonment  of  explora- 
tion or  mining  operations,  all  openinrs 
and  excavations,  incliidiiig  water  dis- 
charge points,  shall  be  clewed  or  back- 
filled, or  otherwise  permuuently  dealt 
with  in  accordance  with  sound  engi- 
neering practices  and  according  to  the 
approved  plan.  Drill  holes,  trenches, 
and  other  excavations  for  exploration. 
de\elopinont.  or  prospecting  shall  be 
abandoned  in  such  a  manner  as  to  pro- 
tect the  surface  and  not  to  endanger 
any  present  or  future  underground  op- 
erations or  any  deposit  of  oil.  ga.s. 
otlier  mineral  re;sourccs.  or  ground 
water.  Methods  of  abandonment  shall 
be  approved  in  advance  as  required  in 
an   approved   plan,   and   may   include 


backfilling,  regrading,  revegetating.  ce- 
menting, and  capped  casing,  or  combi- 
nations of  these,  or  other  methods. 
Reclamation  and  cleanup  of  perma- 
nently abandoned  underground  or  sur- 
face areas  around  and  near  perma- 
nently abandoned  underground  or  .sur- 
face mines,  including,  except  where 
otherwise  expressly  provided  in  an  ap- 
proved plan,  removal  of  equipment 
and  structures  related  to  the  mining 
operation,  shall  commence  without 
delay  following  cessation  of  mining  op- 
erations. Areas  affected  by  access 
roads  will  be  graded,  drained,  and  re- 
vegetated  in  accordance  with  the  ap- 
proved mining  plan  and  the  approved 
postmining  land  use  prior  to  bond  re- 
lease. In  the  event  that  access  or  haul 
roads  are  intended  to  remain  afier 
abandonment  of  the  operation,  pursu- 
ant to  §211.40  of  this  part,  they  must 
be  designed  and  constructed  so  as  to 
be  permanently  stabilized,  using  ade- 
quate drains,  water  barriers,  and  other 
prac  ices. 

(d)  Notice  of  abandonment;  release 
o/  bond.  (1)  Not  less  than  30  days  prior 
to  cessation  or  abandonment  of  oper- 
ations, the  operator  shall  submit  to 
the  Regional  Director,  in  duplicate,  a 
notice  of  his  intention  to  cease  or 
abandon  operations,  together  with  a 
.statement  of  the  exact  number  of 
acres  affected  by  his  operations,  the 
extent  and  kind  of  reclamation  accom- 
plished, and  a  statement  as  to  the 
structures  and  other  facilities  that  are 
to  be  removed  from  or  remain  on  the 
lea.sed.  permitted,  or  licensed  lands. 

(2)  Upon  receipt  of  such  notice  the 
Regional  Director,  the  mining  supervi- 
sor and  the  appropriate  authorized  of- 
ficer or  officers  shall  promptly  make  a 
joint  inspection  to  determine  whether 
all  operations  have  been  completed  in 
accordance  with  the  terms  and  condi- 
tions of  all  leases,  permits,  or  licenses, 
and  with  the  requirements  of  the  ap- 
proved mining  plan.  Where  the  opera- 
tor has  complied  with  all  such  terms, 
conditions,  and  requirements,  and  the 
regulations  of  this  part,  the  Regional 
Director  shall  recommend  to  the  ap- 
propriate authorized  officer  that  the 
appropriate  period  of  bonded  liability 
be  terminated. 

(3)  When  the  surface  of  lands  in  a 
lea.se.  permit,  or  license  is  not  owned 
by  the  United  States,  the  Regional  Di- 
rector shall  notify  the  surface  owner 
and  solicit  and  take  into  account  his 
comments  before  recommending  to 
the  appropriate  authorized  officer 
that  the  period  of  such  bond  liability 
be  terminated. 

16.  Section  211.62  is  amended  as  fol- 
lows: 

§2n.fi2     Reports. 

(a)  Operations.  The  operator  shall 
file  with  the  Regional  Director  with'n 
30  days  after  the  end  of  each  calendar 


year  and  within  30  days  after  any  tem- 
porary or  permanent  abandonment  of 
operations,  a  report,  in  duplicate,  con- 
taining the  following  with  respect  to 
his  operations  or  the  operations  sub- 
ject to  such  abandonment. 

(1)  Serial  number  of  the  lease, 
permit,  or  license  and  a  description  of 
the  affected  lands. 

(2)  The  number  of  acres  disturbed 
and  the  number  of  acres  reclaimed,  in- 
cluding areas  on  which  revegetation  is 
being  conducted. 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done  on  lands 
disturbed. 

(b)  Revegetation.  (1)  The  operator 
shall  file  a  report,  in  duplicate,  with 
the  Regional  Director  within  30  days 
after  each  planting  is  completed.  The 
report  shall: 

(i)  Identify  the  lease,  permit,  or  li- 
cense. 

(ii)  Show  the  types  of  planting  or 
seeding,  including  mixtures  and 
amounts, 

(iii)  Show  the  date  of  planting  or 
seeding. 

(iv)  Identify  or  describe  the  planted 
or  seeded  lands. 

(V)  Describe  any  surface  manipula- 
tion, mulching,  fertilization,  and  irri- 
gation procedures,  if  any,  and  contain 
such  other  information  as  may  be  con- 
sidered relevant. 

(2)  The  Regional  Director  and  the 
authorized  officer  of  the  Federal  sur- 
face managing  agency  shall  as  soon  as 
possible  after  each  full  growing 
sea-son,  inspect  and  evaluate  the  reve- 
getated  areas  to  determine,  in  consul- 
tation with  the  surface  owner  if  other 
than  the  United  States,  whether  satis- 
factory vegetative  growth  is  being  es- 
tablished, or  whether  additional  reve- 
petation  efforts  should  be  ordered  by 
the  Regional  Director. 

17.  Section  211.70  is  revised  to  read 
as  follows: 

§211.70     Inspections. 

(a)  The  operator  shall  provide  access 
and  means  for  any  authorized  repre- 
sentative of  the  regulatory  authority 
or  the  mining  supervisor  to  inspect 
and  investigate  the  operation  without 
advance  notice  to  determine  whether 
it  is  in  compliance  with  all  applicable 
laws,  regulations,  notices  and  orders; 
the  terms  and  conditions  of  the  lease, 
permit  or  license,  and  the  require- 
ments of  any  approved  mining  plan. 

(b)  Any  authorized  representative  of 
the  regulatory  authority  or  the  mining 
supervisor  may  at  reasonable  times, 
and  without  delay,  have  access  to  copy 
any  records,  and  inspect  any  monitor- 
ing equipment  or  method  of  oper- 
ations required  under  the  regulations 
or  an  approved  mining  plan. 

(c)  The  operator  shall  provide  access 
and  means  at  all  reasonable  times  to 
any  authorized  representative  of  the 
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regulatory  authority  to  inspect  or  in- 
vestigate the  operation  pursuant  to 
§721.13  of  this  title  to  determine 
whether  it  is  in  compliance  with  the 
act. 

18.  Section  211.72  is  amended  as  fol- 
lows: 

§211.72     Enforcement. 

(a)  Violations  of  the  Act,  the  appli- 
cable performance  standards  in  this 
part  and  in  parts  715,  716,  and  717  of 
this  title  or  the  requirements  of  State 
law  in  effect  pursuant  to  a  State-Fed- 
eral cooperative  agreement  contained 
in  this  part  or  pursuant  to  §  211.75(a) 
of  this  part,  the  terms  and  conditions 
of  the  lease,  permit  or  license,  the  re- 
quirements of  an  approved  mining 
plan,  or  notices  or  orders  of  the  regu- 
latory authority  acting  pursuant  to 
section  521  of  the  Act  shall  be  subject 
to  the  enforcement  procedures  set 
forth  in  part  722  of  this  title. 

(b)  If  the  Director  or  his  authorized 
representative  determines  in  accord- 
ance with  §722.16  of  this  title  that  a 
pattern  of  violations  of  any  require- 
ment of  the  Act,  the  performance 
standards  in  this  part  and  in  parts  715, 
716.  and  717  of  this  title  or  the  re- 
quirements of  State  law  in  effect  pur- 
suant to  a  State-Federal  cooperative 
agreement  contained  in  this  part  or 
pursuant  to  §  211.75(a)  of  this  part, 
the  terms  and  conditions  of  the  lease, 
permit  or  license,  or  the  requirements 
of  an  a,pproved  plan  he  shall  issue  an 
order  to  show  cause  why  the  permit 
and  right  to  mine  should  not  be  sus- 
pended or  revoked  in  accordance  with 
the  procedures  of  §722.16  of  this  title. 
The  issuance  of  such  an  order  to  show 
cause  shall  not  diminish  the  power  of 
the  Secretary  to  seek  cancellation  of 
the  lease,  permit  or  license  and  forfeit- 
ure of  any  compliance  bonds  under 
other  laws  or  regulations. 

(c)(1)  The  appropriate  authorized  of- 
ficer of  the  surface  managing  agency 
and  the  mining  supervisor  shall  have 
the  right  to  enter  upon  the  lands  sub- 
ject to  this  subpart  under  lease  or  li- 
cense, at  any  reasonable  time. 

(i)  If  the  mining  supervisor  discovers 
that  an  operator  is  conducting  on 
lands  subject  to  this  part  activities 
which  are  not  in  compliance  with  the 
requirements  of  a  lease,  permit,  or  li- 
cense, a.pplicable  regulations  or  an  ap- 
proved plan  and  such  activities  threat- 
en immediate  and  serious  damage  to 
the  mine  or  the  deposit  being  mined, 
or  other  valuable  deposits,  the  mining 
supervisor  shall  serve  a  notice  of  non- 
compliance upon  the  operator  by  de- 
livery in  person  to  him  or  his  agent  or 
by  certified  or  registered  mail  ad- 
dressed to  the  operator  at  his  last 
known  address.  Failure  of  the  operator 
to  take  action  in  accordance  with  the 
notice  of  noncompliance  within  the 
time  limits  specified  by  the  mining  su- 
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pervisor  or  to  initiate  an  appeal  pursu- 
ant to  part  290  of  this  title  shall  be 
grounds  for  suspension  of  operations 
subject  to  such  notice  by  the  mining 
supervisor  or  his  recommendations  for 
the  initiation  of  action  for  cancella- 
tion of  the  lease,  permit,  or  license  and 
forfeiture  of  any  compliance  bonds. 

(ii)  The  notice  of  noncompliance 
shall  specify  in  what  respect  the  oper- 
ator has  failed  to  comply  with  the  pro- 
visions of  applicable  regulations,  the 
terms  and  conditions  of  the  lease, 
permit,  or  license,  the  requirements  of 
an  approved  plan,  or  the  orders  of  the 
mining  supervisor,  and  shall  specify 
the  action  which  must  be  taken  to  cor- 
rect such  noncompliance  and  the  time 
limits  within  which  such  action  must 
be  taken.  A  written  report  shall  be 
submitted  by  the  operator  to  the 
mining  supervisor  and  the  Regional 
Director  when  such  noncompliance 
has  been  corrected. 

(2)  If  the  appropriate  authorized  of- 
ficer or  the  mining  supervisor  discov- 
ers that  an  operator  is  conducting  ac- 
tivities on  iands  subject  to  this  part 
which  are  not  in  compliance  with  the 
requirements  of  a  lease  or  license,  ap- 
plicable regulations  or  an  approved 
plan  and  such  activities  create  an  im- 
minent danger  to  the  health  or  safety 
of  the  public,  or  can  reasonably  be  ex- 
pected to  cause  signilicant.  imminent 
environmental  harm  to  land,  air  or 
water  resources,  such  authorized  offi- 
cer or  the  maning  supervisor  may  upon 
consultation  with  an  authorized  repre- 
sentative of  the  regulatory  authority, 
order  the  immediate  cessation  of  such 
activities  pursuant  to  section  521  of 
the  Act  and  shall  promptly  notify  the 
Regional  Director.  Upon  receipt  of 
such  notification  the  Regional  Direc- 
tor will  exercise  jurisdiction  to  review 
the  order  pursuant  to  section  521  of 
the  Act  and  determine  whether  other 
remedial  action  is  necessary. 

(3)  If  in  the  judgment  of  the  Region- 
al Director  the  ordered  cessation  of 
surface  coal  mining  and  recla.Tiation 
activities  or  any  portion  thereof,  will 
not  completely  abate  the  imminent 
danger  to  health  or  safety  of  the 
public  or  the  significant,  imminent  en- 
vironmental harm  to  land,  air,  or 
water  resources,  he  shall  by  order 
impose  affirmative  remedial  action  on 
the  operator  which  he  deems  neces- 
sary to  abate  the  immir.ent  danger  or 
environmental  damage. 

(d)  Failure  of  the  operator  to  take 
action,  in  accordance  with  an  order  for 
cessation  of  activities,  to  comply  with 
an  order  of  the  Regional  Director  to 
take  affirmative  remedial  action  to 
abate  an  imminent  danger  or  immi- 
nent environmental  harm  issued  pur- 
suant to  paragraph  (c)  of  this  section, 
or  with  a  written  notice  of  noncompli- 
ance issued  by  an  appropriate  author- 
ized officer  or  by  the  mining  supervi- 
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sor  in  accordance  with  the  provisions 
of  paragraph  (c)  of  this  section  shall 
be  grounds  for  suspension  of  the  oper- 
ation and  for  possible  cancellation  of 
the  lease,  permit,  or  license  in  accord- 
ance with  the  regulations  in  43  CFR 
Part  3500  of  this  chapter. 

(e)  If  In  the  judgment  of  the  mining 
supervi.sor.  an  operator  is  conducting 
activities  on  lands  subject  to  this  part 
which  fail  to  comply  with  provisions 
of  this  part,  the  terms  and  conditions 
of  the  lease,  license,  or  permit  or  the 
requirements  of  approved  plan,  and 
such  activities  threaten  immediate  and 
serious  damage  to  the  mine  or  the  de- 
posits being  mined,  or  other  valuable 
ore-bearing  mineral  deposits,  the 
mining  supervisor  shall  order  the  Im- 
mediate cessation  of  such  activities, 
without  prior  notice  of  noncompliance. 
Such  order  may  be  appealed  as  pro- 
vided in  part  290  of  this  title.  Compli- 
ance with  such  order  shall  not  be  sus- 
pended by  reason  of  the  taking  of  such 
an  appeal,  unless  such  suspension  is 
ordered  in  writing  by  the  official 
before  whom  such  appeal  Is  pending, 
and  then  only  upon  a  determination 
by  such  official  that  such  suspension 
will  not  be  detrimental  to  the  lessor  or 
adversely  affect  the  public  interest,  or 
upon  submission  of  a  bond  deemed 
adequate  to  indemnify  the  lessor  from 
any  resulting  loss  or  damage. 

19.  Section  211.73  is  revised  as  fol- 
lows: 

§211.73    .Appeals. 

(a)  Orders,  determinations,  deci- 
sions, and  notices  issued  by  the  Re- 
gional Director  pursuant  to  this  part 
may  be  appealed  pursuant  to  43  CFR 
Part  4. 

(b)  Orders,  determinations,  deci- 
sions, and  notices  issued  by  the  mining 
supervisor  pursuant  to  the  provisions 
of  this  part  may  be  appealed  as  pro- 
vided in  part  290  of  this  title. 

§211.71     nUmovedl 

20.  Strtion  211.74  is  deleted; 

21.  Section  211.75  is  revised  to  read 
as  follows: 

5  211.7.)     .Applicability  of  Stale  law. 

(axl)  Any  State  law  or  regulation  of 
any  Slate  that  did  not  have  an  ap- 
proved State  Federal  cooperative 
agreement  on  or  before  August  3. 
1977.  which  is  determined  by  the  Sec- 
retary under  the  procedures  in  this 
section  to  be  a  more  stringent  per- 
formance standard  for  the  regulation 
of  surface  coal  mining  and  reclamation 
than  that  provided  under  a  perform- 
ance standard  in  this  part  or  in  30 
CFR  Parts  715.  716.  and  717  shall  be 
adopted  by  the  Secretary  and  applied 
in  that  State  as  a  condition  for  ap- 
proval of  any  propo.sed  exploration  or 
mininK    plan    relating   to   the   mining 
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and  reclamation  of  Federal  lands  In 
such  State,  unless  the  Secretary  deter- 
mines that  the  law  or  regulation  is  in- 
consistent with  the  Act. 

(2)  A  State  may  request  the  Secre- 
tary to  review  the  provisions  of  any 
State  law  or  regulation  to  determine 
whether  such  law  or  regulation  pro- 
vides a  more  stringent  performance 
standard  than  comparable  provisions 
in  this  part.  No  particular  form  of  re- 
quest is  required.  However,  the  re- 
quest shall  be  in  writing  and  shall  in- 
clude the  text  of  the  State  law  or  reg- 
ulation, identification  of  the  compara- 
ble performance  standard  In  this  part 
and  an  analysis  of  the  reasons  why  the 
State  law  or  regulation  is  a  more  strin- 
gent standard. 

(3)  If  the  Secretary  determines  that 
the  requirements  of  State  law  or  regu- 
lation may  be  more  stringent  than  the 
comparable  performance  standard  in 
this  part  or  in  30  CFR  Parts  715,  716. 
and  717,  rulemaking  shall  be  initiated 
under  the  procedures  of  section  501  of 
the  Act  and  30  CFR  Part  718  for  adop 
tion  of  the  standard. 

(b)  The  Secretary  will  direct  repre- 
sentatives of  the  Department  to  con- 
sult with  appropriate  representatives 
of  each  State  or  a  number  of  SUtes 
for  the  purpose  of  modifying  existing 
cooperative  agreements  to  provide  for 
a  joint  Federal-State  program  with  re- 
spect to  the  regulation  of  surface  coal 
mining  reclamation  operations.  Such 
agreements  shall,  at  a  minimum,  pro- 
vide for  (i)  the  cooperative  review  and 
approval  of  mining  plans  and  permits 
for  surface  coal  mining  and  reclama- 
tion operations  on  Federal  lands,  (ii) 
enforcement  by  the  Secretary  and  the 
authorized  State  regulatory  authority 
of  State  environmental  protection  and 
reclamation  standards  If  such  stand- 
ards are  as  stringent  or  more  stringent 
than    Federal    environmental    protec- 
tion and  reclamation  standards  adopt- 
ed   under   the   Act,   (ill)   enforcement 
procedures  by  the  State  which  are  as 
effective  as  those  required  by  section 
502  of  the  Act.  and  (iv)  tlip  timely  re- 
porting of  all  violations  fovuid  by  the 
authorized  State  regulatory  authority 
to   the    Regional    Director.    Any   such 
agreement  shall  be  entered  Into  by  ru- 
lemaking and  shall  have  as  Its  prlnci 
pal  purpose  the  cooperative  adminis- 
tration and  enforcement  of  a  uniform 
regulatory  program  governing  .surface 
coal    mining    and    reclamation    oper- 
ations on  both  Federal  and  State  regu- 
lated lands. 

(c)(1)  Pursuant  to  section  523  of  the 
Surface  Mining  Control  and  Reclama- 
tion Art  of  1977.  any  State  with  a  co- 
operative agreement  exl.sting  on 
August  3.  1977.  may  elect  to  continue 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands  within  the  State  prior  to  approv- 
al or  disapproval  by  the  Secretary  of 


Its  State  program  pursuant  to  Section 
503  of  the  Act.  provided  that  such  ex- 
isting cooperative  agreement  is  modi- 
fied to  fully  incorporate  the  initial 
regulatory  procedures  set  forth  In  sec- 
tion 502  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

(2)  Following  promulgation  of  the 
Federal  lands  program  pursuant  to 
section  523(a)  of  the  Act.  the  Secre- 
tary will  review  any  cooperative  agree- 
ments than  in  effect  to  determine 
whether  the  authorized  State  regula- 
tory authority  has  the  authority  and 
resources  necessary  to  implement  said 
program.  Upon  a  determination  by  the 
Secretary  that  the  authorized  State 
regulatory  authority  does  not  have 
the  necessary  authority  or  resources, 
the  cooperative  agreement  shall  be 
terminated. 

(3)  The  governor  of  any  State  that 
wishes  to  modify  the  cooperative 
agreement  existing  on  August  3,  1977, 
shall  notify  the  Secretary  in  writing  of 
the  State's  intent  to  modify  the  coop- 
erative agreement.  The  notice  of 
Intent  to  modify  the  cooperative 
agreement  must  have  been  received  by 
the  Secretary  prior  to  December  31, 
1977.  and  the  modification  to  the  ex- 
isting cooperative  agreement  asreed  to 
within  60  days  of  the  date  of  publica- 
tion of  these  regulations.  Failure  to 
give  notice  or  to  timely  complete  the 
modification  shall  result  in  termina- 
tion of  any  cooperative  agreement  ex- 
ecuted prior  to  August  3.  1977. 

22.  A  new  §  211.78  is  added  to  read  as 
follows: 

5211.78    Civil  p«nalti«. 

The  operator  of  any  coal  mining  op- 
eration subject  to  the  provisions  of 
this  part  may  be  assessed  civil  penal- 
ties by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  for  vio- 
lations of  the  Act.  the  applicable  per- 
formance standards  in  this  part  and 
the   performance   standards   in   parts 
715.  716.  and  717  of  this  title,  or  any 
State  laws  or  regulations  adopted  as 
Federal  law  as  part  of  a  State-Federal 
cooperative  agreement  in  effect  pursu- 
ant to  this  part,  or  any  State  standard 
adopted  pursuant  to  part  718  of  this 
title,  and  the  terms,  conditions  or  re- 
quirements of  an  approved  mining  and 
reclamation  plan  or  permit  in  accord- 
ance with  the  procedures  in  part  723 
of  this  title.  Violations  found  on  Fed- 
eral lands  by  an  authorized  State  Reg- 
ulatory Authority  shall  be  considered 
by     the     Office     when     determining 
whether  to  assess  a  civil  penalty  under 
part  723  of  this  title. 
Dated:  August  17.  1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
Energy  and  Minerals. 
(FR  Doc.  78  23543  riled  8-21-78;  8:45  am) 
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Title  38 — Pension,  Bonuses  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Clarification  of  the  Definition  of  a 
Double-Wide  Mobile  Home 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulation. 

SUMMARY:  The  Veterans  Adminis- 
tration is  amending  its  regulations  to 
expand  the  definition  of  double-wide 
mobile  home  to  include  any  unit 
which  has  a  section  or  section  that 
unfold  along  the  entire  length  of  the 
transportable  unit.  This  amendment 
allows  the  Veterans  Administration  to 
accept  the  described  mobile  homes  as 
double-wide  mobile  homes,  and  qualify 
them  for  the  longer  loan  terms,  higher 
loan  ceilings  and  higher  allowable 
costs,  such  as  freight  and  setup 
charges,  which  are  presently  applica- 
ble to  double-wide  mobile  homes.  It  is 
likely  that  the  amended  regulation 
will  increase  the  number  of  double- 
wide  mobile  homes  which  are  available 
for  purchase  and  possibly  increase  the 
number  of  Veterans  Administration 
mobile  home  loans. 

EPFECmVE  DATE:  August  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans  Admin- 
istration, Washington,  DC.  20420, 
202-389-3042. 

SUPPLEMENTARY  INFORMATION: 
On  April  26,  1978.  the  Veterans  Ad- 
ministration published  for  cotnment  in 
the  Federal  Register  (43  FR  17841)  a 
propo.sed  regulation  concerning  tlie 
definition  of  a  double-wide  mobile 
home.  The  Veterans  Administration 
received  only  one  comment  concerning 
the  proposed  regulation,  which  was 
highly  favorable. 

Title  38,  United  States  Code  estab- 
lishes two  classes  of  mobile  homes: 
single-wide  and  double-wide.  A  double- 
wide  mobile  home  is  eligible  for  higher 
loan  limits  and  longer  loan  terms  than 
a  single-wide  mobile  home.  A  single- 
wide  mobile  home  consists  of  one  unit 
which  must  have  a  minimum  floor 
area  of  at  least  400  square  feet,  and  it 
must  be  at  least  10  feet  wide.  A 
double-wide  mobile  home  consists  of 
two  or  more  units  which  are  joined  to- 
gether horizontally  at  the  home  site. 
A  double-wide  mobile  home  may  also 
consist  of  a  unit  which  unfolds  along 
the  entire  length  of  the  transportable 
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unit.  The  minimum  floor  area  of  a 
double-wide  mobile  home  is  700  square 
feet,  and  it  must  be  at  least  20  feet 
wide. 

The  Veterans  Administration's  prior 
definition  of  a  double-wide  mobile 
home  excluded  mobile  homes  which 
are  movable  on  one  chassis  and  have  a 
section  or  sections  that  unfold  to  form 
a  home  Increased  in  width  to  20  or 
more  feet.  Thus,  under  the  prior  regu- 
lation such  mobile  homes  had  to  be 
treated  as  single-wide  mobile  homes. 

This  amendent  is  adopted  under  au- 
thority granted  to  the  administrator 
by  section  1819(h)  of  title  38.  United 
States  Code. 

Accordingly  the  proposed  regulation 
is  hereby  adopted  without  change  and 
is  set  forth  below. 

Approved:  August  14,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 

In  §  36.4202.  paragraph  (m)  is  revised 
to  read  as  follows: 

§.36.1202     Derinitions. 


(m)  Mobile  home.  A  movable  dwell- 
ing unit  designed  and  constructed  for 
year-round  occupancy  on  land  by  a 
single  family,  which  dwelling  unit  con- 
tains permanent  eating,  cooking,  sleep- 
ing, and  sanitary  facilities.  A  double- 
wide  mobile  home  is  a  movable  dwell- 
ing designed  for  occupancy  bv  one 
family  consisting  of  (1)  two  or  more 
units  intended  to  be  joined  together 
horizontally  when  located  on  a  site. 
but  capable  of  independent  movement 
or  (2)  a  unit  having  a  section  or  sec- 
tions which  unfold  along  tiie  entire 
length  of  the  unit. 

[PR  Doc.  78-23488  Filed  8  21  78;  8:45  am] 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  58— PUBLIC  BUILDINGS 
SERVICE,  GENERAL  SERVICES  AD- 
MINISTRATION 

[PBS  P  2800.6A  CHGE  2] 

PART  5B-3— PROCUREMENT  BY 
NEGOTIATION 

Small  Purchase  Procedures 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  generally 
updates  existing  procedures  to  con- 
form with  the  dollar  limitations  for 
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simplified  small  purchase  procedures 
set  forth  in  Pub.  L.  93-356.  These 
changes  are  necessary  to  allow  maxi- 
mum use  of  the  $10,000  negotiation 
authority  for  small  purchases.  This 
regulation  is  intended  to  increase  the 
economy  and  efficiency  of  our  small 
purchase  procedures. 

EFFECTIVE  DATE;  August  22.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Gregory  Siracusa.  Procurement 
Policy  Review  Staff.  Office  of  Pro- 
gram Management.  Public  Buildings 
Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20405. 
202-566-1954. 

1.  The  table  of  contents  of  part  5B-3 
is  amended  as  follows: 

Subpart  5B  3.2 — Circumstances  Permitting 
Negotiation 

Ser 

fiB  3  200    Scope  of  subpart. 


Subpart  SB   3.6 — Small  Purchases 

5B-3.603     [Reserved] 

5B  3  503-2    Data     to    support     small    pur- 

ch.i-se.s. 
5B-3. 606-50    Oral  purchases. 


Subpart  5B-3.8 — Price  Negotiation  Policies  and 
Techniques 

5B-3.S02     [Rr.sprved] 

5B-3.804     [Rcstrved] 

cB-3. 804-1     [Ro.servedl 

5B  '■805-2    Co.sl    rcimbiirsemont-type    con- 

tracts. 
5B  3.851     [RcMTved]    2Subpart        5B  3.0— 

Procuronicnl  by  Nctotialion 

1.  Section  5B  3.000  is  revised  to  read 
as  follows; 

§  .iB-3.ono    Scope  of  pan. 

This  part  supplements  and  imple- 
ments part  13  and  subpart  1-18.3  of 
the  FPR.  Relerence  must  also  be  made 
to  these  regulations  for  the  complete 
regulatory  framework.. 

Subpart  5B-3.1 — Use  of  Negotiation 

2.  Section  5B-3.101  is  revised  to  read 
as  follows: 

§  .^B  .3.101     (leneral  rcquiremt-nts  for  neg:o- 
tiatiim. 

No  procurement  in  o.xce.s.s  of  S  10.000 
shall  be  made  by  negotiation  if  the  u.se 
of  formal  advertising  is  possible  and 
practicable  under  the  existing  condi- 
tions and  circumstances  even  though 
such  conditions  and  circumstances 
would  otherwise  satisfy  the  require- 
ments for  the  use  of  negotiation.  (See 
§3-1.1.) 

3.  Section  5B-3. 103(a)  is  revised  to 
read  as  follows: 
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§5H  .{.I0;i     Dissemination   of  procurement 
information. 

(a)  Upon  issuance,  a  copy  of  each 
written  request  for  proposals  for  a 
procurtment  estimated  to  exceed 
$5,000  sliall  be  furnished  to  the  Busi- 
ne.ss  Service  Center.  (See  al.so  §  5B- 
2.408(b>.) 

(b)  Information  pertaining  to  the 
award  of  negotiated  contracts  sliall  be 
limited  to  the  names  of  successful  of- 
ferors and  the  prices  at  which  the 
awards  were  made  shall  be  di.sclostd 
publicly.  (See§  1-3.103.) 

(c)  Except  for  classified  procure- 
ments negotiated  under  5  13. 212. 
which  should  not  be  publicly  di.sclosrd. 
procurement  activities  shall  notily 
Business  Service  Centers  of  all  com- 
pleted procurements  made  by  negotia- 
tion, including,  whenever  practicable, 
smnll  purchases.  (See  §  5B-600-70.) 

Notifications  on  small  purcha.st>s 
which  exceed  $5,000  shall  be  accom- 
plished by  furnishing  the  Business 
Service  Centers  with  copies  of  procure- 
ment documents  or  by  such  other 
form  of  notification  that  will  provide 
the  Business  Service  Centers  with  the 
sit^iuficant  details  of  the  completed 
procurement  actions. 

(d)  The  provisions  of  §  5B-2.470  shall 
apply  to  the  use  of  advance  notices  of 
award  in  connection  with  all  negotiat- 
ed contracts. 

Subpart  5B-3.2 — Circumstances 
Permitting  Negotiation 

4.  Section  5B  3.200  is  revised  to  read 
as  follDW.s: 

§  .'iB-3.2«0    Scope  of  subpart. 

Fach  negotiated  contract  shall  cite 
the  authority  under  which  the  con- 
tract is  negotiated.  If  the  authority  is 
the  Federal  Properly  and  Administra- 
tive Services  Act,  the  citation  shall  be 
as  follows: 

•■41  U.S.C.  252(c)C)."  ('Insert  appli- 
cable pnrnKiaph  number  under  which 
negotial  idti  is  permitted.) 

§  '^\i  .lli\l     I'uhlic  exi({ency. 

Use  of  public  exigency  authority  to 
negotiate  on  behalf  of  other  agencies 
shall  be  limited  to  lho.se  ca.^es  where 
the  reciuisitiot'.ing  agencies  have  fur- 
iii.-,lied  facts  suflicient  for  the  con- 
tracting officer  to  make  the  findings 
and  determination  required  by  §1- 
3  'JlCib). 

§  .'vB-3.203     Purchases    not     in    excess    of 
.■fKt.ilOO. 

(a)  The  small  purchase  negotiation 
auihoruy.  namely  .section  302(c)i3)  of 
the  Federal  Property  and  Adminislra 
live  Services  Act  (41  U.S.C.  252(c)(3)\ 
shall  not  be  used  for  purchases  of 
$10,000  or  less  where  set-asides  are  in- 
v>;l\ed.  Where  the  contracting  officer 
unilaterally    determines    the    procure- 
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ment  will  be  set-aside  for  small  busi- 
ness, the  authority  of  section  302(c)(1) 
of  the  Act  shall  be  cited  as  the  negoti- 
ation authority.  (See  §  1-3.201.)  When 
a  Small  Business  Administration  rep- 
restmt alive  and  the  contracting  officer 
jointly  determine  a  procurement  will 
be  set -aside  for  small  business,  the  au- 
thority of  section  302(0(15)  shall  be 
cited  a.s  the  negotiation  authority. 
(See  §  1-3.215.) 

(b)  V/hen  determining  whether  the 
amount  of  a  purchase  exceeds  $10,000. 
the  aggregate  amount  is  the  control- 
ling factor. 

§  ,')B  .1.210     Impracticable  to  secure  compe- 
tition by  formal  advertising. 

This  authority  shall  be  used  under 
the  circumstances  delineated  in  §  1- 
3.210  and  shall  not  be  used  where  cir- 
cum.stances  permit  negotiation  under 
other  sections  of  subpart  1-3.2. 


Subpart  5B-3.6 — Small  Purchases 

1.  Section  5B-3.600  is  revised  to  read 
as  follows: 

§  .'iB  3.fiOO     Scope  of  subpart. 

§,">B-3.B(tO-70     Limitations. 

(a)  Small  purchases  of  supplies  and 
materials  subject  to  GSA  order  ADM 
2800.3H.  dated  August  20.  1975.  In  an 
aggregate  amount  of  not  more  than 
$2,500  may  be  effected  in  accordance 
with  the  provisions  of  Subpart  1-3.6 
when  either: 

(I)  The  items  required  are  not  avail- 
able from  GSA  stock.  Federal  supply 
schedules,  term  contracts,  or  through 
nearby  FSS  self-service  stores,  or; 

(b)  Small  purchases  covering  repair, 
alteration,  improvements,  painting,  or 
decorating  of  a  building  may  be  nego- 
tiated under  the  small  purchase  au- 
thority when  the  aggregate  amount  of 
a  single  transaction  does  not  exceed 
$10,000.  provided  that  statutory  re- 
quirements applicable  to  contracts  of 
more  than  $2,500  are  satisfied  and  the 
procurement  Is  not  .set  aside  for  small 
business.  (See  §  5B-1.706i  a).  §  5B- 
3.203(a).  and  §  1-18.302.) 

(c)  Small  purchases  of  building  ser- 
vices may  be  negotiated  under  the 
small  purchase  authority  of  subpart  1- 
3.6  wh.en  the  aggregate  amount  of  a 
single  transaction  does  not  exceed 
$10,000  and  if  the  procurement  is  not 
.set  aside  for  small  business.  (See  §  5B- 
1.706'a)  and  §  5B-3. 203(a).)  Service 
contracts  in  excess  of  $2.a00  are  sub- 
ject to  certain  statutory  requirements 
such  as  the  Service  Contract  Act.  (See 
§  1    12  "01.) 

5.')H  (i(i:!     IResenred) 

§  ,";B  .l.r.o.i  1     Solicitation. 
(a)  Forms  of  solicitation. 


(1)  Quotations  on  small  purchases  of 
the  nature  described  in  §5B-3.600-70 
above  shall  be  solicited  In  writing  for 
procurements  estimated  to  exceed 
$5,000.  (See  §  l-3.603-l(d).) 

(2)  Quotations  on  small  purchases  of 
the  nature  described  in  §53-3.600-70 
above  may  be  solicited  orally  by  tele- 
phone or  personal  contact  when: 

(i)  The  estimated  cost  does  not 
exceed  $5,000.  and; 

(ii)  The  requirement  is  so  simple 
Dial  it  can  be  accurately  and  fully  con- 
veyed orally,  with  reasonable  assur- 
ance that  sources  will  submit  quota- 
tions that  are.  in  fact,  on  a  competitive 
footing,  and  in  compliance  with  all 
statutory  and  regulatory  require- 
ments. 

(iii)  Quotations  shall  not  be  solicited 
orally  for: 

(A)  Service  contracts  over  $2,500 
(Service  Contract  Act). 

(B)  Construction,  alteration,  and 
repair  over  $2,500  (Davis-Bacon  Act; 
Contract  Work  Hours  and  Safety 
Standards  Act;  Copeland  (Anti-kick- 
back) Act;  Miller  Act  (performance 
bonds,  payment  bonds  and  bid  guaran- 
tees)) (forms  prescribed  for  use  in  §  1- 
16.402). 

(3)  In  an  emergency,  where  a  procu- 
ment  is  estimated  not  to  exceed 
$10,000  and  a  written  solicitation  is  re- 
quired, competition  may  be  solicited 
by  having  prospective  sources  visit  the 
site  and  by  orally  informing  them,  to- 
gether, of  the  exact  requirements,  to 
enable  the  sources  to  prepare  esti- 
mates for  submitting  quotations  while 
the  written  solicitation  is  being  pre- 
pared by  the  Government.  In  these 
cases,  the  written  solicitation  must  be 
Lssued  before  written  quotations  are 
received  to  allow  prospective  offerors 
to  effect  any  necessary  changes  and  in 
the  event  that  there  has  been  any  mis- 
understanding of  the  oral  description 
of  the  work  encompassed.  Emergen- 
cies, for  the  purpose  of  this  subsec- 
tion, include  situations  which,  if  not 
corrected  promptly,  will  result  in  un- 
necessary expenditure  of  funds,  prop- 
erly damage,  personal  injury,  serious 
loss  of  agency  efficiency  in  operations, 
or  interruption  of  agency  functions, 
any  of  which  could  be  avoided  by  im- 
mediate corrective  action.  For  emer- 
gency procurements  which  exceed 
$10,000.  see  §  1-3.202  and  §  5B-3.202. 

(b)  Competition.  (1)  Where  the  esti- 
mated dollar  amount  does  not  exceed 
$500  competitive  quotations  are  desir- 
able but  not  required.  These  purchases 
may  be  accomplished  without  securing 
competitive  quotations  if  the  prices 
quoted  are  considered  to  be  reason- 
able. All  qualified  suppliers  should  be 
provided  an  equitable  opportunity  to 
quote  a  price. 

(2)  Where  the  estimated  dollar 
amount  of  the  purchase  exceeds  $500. 
efforts  shall  be  made  to  solicit  a  suffi- 


cient number  of  qualified  sources  to 
ensure  that  a  reasonable  price  is  re- 
ceived. Ordinarily,  obtaining  quota- 
tions from  three  or  more  sources  will 
be  considered  adequate.  When  making 
an  award  where  less  than  three  quota- 
tions are  received,  the  contracting  offi- 
cer shall  include  a  justification  in  the 
contract  file  staling  the  reasons  for 
the  small  number  of  offers  received. 
On  similar  small  purchase  procure- 
ments for  which  there  are  many 
sources,  requests  for  proposals  should 
be  issued  on  a  rotating  basis.  In  an 
emergency  situation,  the  number  of 
solicitations  may  be  reduced:  and  the 
most  expeditious  means  of  soliciting 
offers  may  be  used,  with  the  necessary 
documentation  following.  (See  also 
§§1  3.603-l(a)(l)  and  5B-3.603- 
1(a)(3).) 

(3)  The  provisions  regarding  synop- 
sizing  proposed  procurements  in  the 
Commerce  Business  Daily  in  §  1-1.1003 
apply  to  small  purchase  actions  of 
$5,000  and  above. 

§  .5B-3.B0.3-2     Data   to   support   small    pur- 
cha.ses. 

(a)  When  other  than  the  lowest  quo- 
tation is  accepted,  the  reason(s)  for  re- 
jecting any  lower  quotation(s)  shall  be 
entered  in  the  purchase  file. 

(b)  The  GSA  Form  2010,  Tabulation 
(small  purchases)  may  be  used  on  an 
optional  basis  to  record  the  amounts 
of  quotations.  Each  small  purchase 
file  shall  include  notes  to  evidence  the 
determination  that  the  price  is  reason- 
able. 

§  .JB-.1.606-50    Oral  purchases. 

(a)  When  advantageous  to  the  Gov- 
ernment, supplies  or  services  may  be 
procured  orally  from  local  suppliers  at 
the  work  site  or  use  point  when  au- 
thorized, using  vendors  invoices  in- 
stead of  purchase  orders  pursuant  to 
the  provisions  of  this  §  5B-3. 606-50. 

(b)  Oral  purchase  shall  be  effected 
only  by  persons  duly  authorized  or 
designated,  and  in  accordance  with  ap- 
plicable laws  and  regulations  subject 
to  the  following: 

( 1 )  The  amount  of  any  one  purchase 
is  $500  or  less; 

(2)  A  purchase  order  is  not  required 
by  either  the  supplier  or  the  Govern- 
ment, and; 

(3)  Appropriate  invoices  are  obtain- 
able from  the  supplier. 

(c)  Each  ordering  office  using  this 
purchasing  technique  shall  require  the 
supplier  to  immediately  submit  prop- 
erly prepared  invoices  which  itemize 
property  or  services  furnished. 

(d)  Invoices  which  evidence  receipt 
of  the  property  or  services  shall  be  en- 
dorsed by  an  authorized  Government 
representative. 

(e)  Informal  records  shall  be  main- 
tained by  the  ordering  office  when 
necessary  (including  identification  of 


RULES  AND  REGULATIONS 

the  person  placing  the  order)  to 
ensure  that  the  personal  property  or 
nonpersonal  services  ordered  are  actu- 
ally received.  (See  also  §  1-3.603-2.) 

Subpart  5B-3.8 — Price  Negotiation 
Policies  and  Techniques 

5.  Section  5B-3.800  is  added  to  read 
as  follows: 

§.iB-3.802    [Reserved] 

§.iB-3..S04    [Reser>ed) 

§.5B-3.804-l     [Reserved] 

§  .jB-S.SOS    Selection  of  offerors  for  nego- 
tiation and  award. 

§  .■>B-3.80.5-l     General. 

The  determining  criteria  for  propos- 
al evaluation  and  award  (when  other 
than  the  lowest  price)  shall  be  deter- 
mined in  advance  of  solicitation.  The 
solicitation  shall  identify  the  evalua- 
tion criteria  (factors)  and  provide  a 
reasonable  idea  or  specific  numerical 
identification  of  their  relative  impor- 
tance. Where  percentages  or  weights 
are  not  specified,  the  evalution  criteria 
shall  be  listed  in  descending  order  of 
importance. 

§  .3B-3. 805-2    Cost  reimbursement-type 

contracts. 

The  considerations  and  discu-ssions 
during  negotiations  shall  include,  to 
the  extent  necessary  to  resolve  uncer- 
tainties, such  matters  as: 

(1)  The  location,  size,  and  cha'^acler 
of  the  work  and  the  estimated  cost; 

(2)  The  general  conditions  for  the 
cost-plus-a-fixed-fee  contract  and  the 
procedures  to  be  followed  thereunder; 

(3)  The  organization  the  contractor 
will  use  at  the  site  and  propo.sed  sala- 
ries for  those  employees; 

(4)  The  types  and  amount  of  con- 
tractor's own  equipment  available  for 
the  project; 

(5)  The  amount  and  character  of 
work  to  be  performed  by  the  contrac- 
tor's own  forces  and  by  subcontract; 

(6)  The  time  for  completion,  liqui- 
dated damages  (if  specified),  insur- 
ance, bonds,  and  so  forth; 

(7)  The  fixed  fee  and  the  basis  upon 
which  its  amount  was  predicted.  (All 
these  factors  (1)  through  (6)  have  a 
bearing  upon  the  am.ount  of  the  fee.) 

§  .-)B-3.8,->l     [Reserved] 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486>cO.) 

J.\MES  B.  Shea.  Jr., 
Acting  Commissioner,  PBS. 
[FR  Doc.  78-23503  Filed  8-21-78;  8:45  am] 
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[4110-83] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Grants  for  Scholarships  for  First-Year 
Students  of  Exceptional  Financial 
Need 


AGENCY: 
HEW. 


Public     Health     Senice, 


ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  govern 
the  award  of  grants  to  health  profes- 
sioas  schools  to  provide  scholarships 
for  full-lime  first-year  students  of  ex- 
ceptional financial  need.  The  regula- 
tions will  implement  provisions  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Health  Professions  Educational 
Assistance  Act  of  1976. 

DATES:  These  regulations  are  effec- 
tive August  22,  1978.  As  discussed 
below,  comments  are  invited.  To  be 
considered,  comments  must  be  re- 
ceived on  or  before  October  23.  1978. 

ADDRESS:  Written  comments  .should 
be  addressed  to  the  Director,  Bureau 
of  Health  Manpower.  Health  Re- 
sources Administration.  3700  East- 
West  Highway.  Center  Building, 
Fourth  Floor.  Hyattsville.  Md.  20782. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
at  the  Office  of  Program  Operations, 
Bureau  of  Health  Manpower,  at  the 
above  address,  weekdays  (Federal  holi- 
days excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  F.  Belin,  Acting  Chief,  Stu- 
dent and  Institutional  Assistance 
Branch,  Division  of  Manpower 
Training  Support,  Bureau  of  Health 
Manpower,  Room  5-50.  at  the  abo\e 
address,  telephone  301-436-6310. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  adding  a  new  subpart  CC.  enti- 
tled, "Scholarships  for  First-Year  Stu- 
dents of  Exceptional  Financial  Need,"  j 
to  42  CFR  Part  57,  as  set  forth  below. 
The  purpose  of  this  new  subpart  is 
to  establish  regulations  implementing 
section  758  of  the  Public  Health  Serv- 
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ire  Act  (  the  Act  ■).  42  U.S.C.  2947.,  as 
atv.eiideci  by  th<'  Hrallh  Pioft'ssions 
Eduf-alioiuil  Assistance  Act  of  1976 
(Piib.  L  94-484).  This  section  autho- 
ti/,i\s  tlio  Secretary  to  make  grants  to 
public  or  private  nonprofit  .schools  of 
medicine,  osteopathy,  dentistry,  op- 
tometry. phnrtiiMcy.  piniiatry.  or  vet- 
erinary medicine  for  scholaiships  to 
be  awarded  by  the  individual  schools 
to  full  time  first-year  students  of  ex- 
ceptional financial  need. 

The  rcKi'laiions  establish  a  mecha- 
•lism  to  award  granus  to  eligible  health 
profes.sions  schools  with  prioiity  eon- 
.-.ideration  to  schools  of  medicine,  oste- 
opathy, and  dentistry  as  required  by 
the  statute.  See  §  .57  28(»6(a)(  1 ). 

Section  57.2a()4ibi  provides  criteria 
by  which  schools  are  to  .select  recii)!- 
enls  with  the  greatest  financial  need. 
A  student  wil!  be  of  •exceptional  fi- 
nancial need"  if  he  or  she  has  no  fi- 
nancial resources  for  the  first  year  of 
study  at  a  health  ptofe.s:uons  school  a.s 
determined  by  one  of  the  following 
total  need  analysis  systems:  The 
American  College  Testing  program, 
the  College  Scholarship  Service  pro- 
j^iam.  or  the  Graduate  and  F'rofession- 
al  Student  Financial  Aid  Service.  "No 
financial  resources'  nvans  that  the 
student  has  no  funds  available  to 
pursue  profe.ssional  .studies  from 
family,  spouse,  or  the  .students  own 
rtsources.  includinii  current  inconi<'. 
a.ssets.  trust  funds,  or  support  fro-n 
other  family  metnbcrs 

Under  §57.2805.  the  scholar' Imp  to 
the  student  will  consist  of  tuition,  al! 
other  reasonable  educational  ex- 
penses, and  a  siii)eiKl  of  $4i)()  a  month. 
The  statute  requires  thai  this  scholar 
ship  be  the  same  as  the  NatuHial 
Health  Service  Corps  Scholarship 
under  .section  751<g)  of  the  Act. 

Timely  implementation  is  e.ssential 
il  schools  are  to  have  adequate  lead- 
iiine  to  coinpl.v  with  the  reciuirements 
ot  the  statute  and  this  subpart  .^o  that 
grants  can  be  made  in  August  1978 
Therefore,  the  Secretary  has  deter- 
mined in  accordance  with  5  U.S.C.  553 
and  IJepartminl  policy  that  il  would 
be  impracticable  and  contrary  to  the 
public  interest  to  follow  proposed  ruie- 
makin;,'  procedures  or  to  d'lav  the  e! 
fective  date  of  these  regulations 

Notwithstanding  the  omi.ssion  of  the 
propo.sed  rulemaking  proceilures.  in- 
terested persons  art>  invited  to  submit 
written  comments  or  data  relating  lo 
the.se  regulations  to  the  Director  of 
the  Bureau  of  Health  Mani>ower  at 
the  address  given  above  All  relevant 
materials  received  not  later  than  Octo- 
ber 23,  1978.  will  considered,  and  fol 
lowing  the  close  of  the  comment 
period,  the  regvilations  will  be  revi.sed 
a."=  warranted  by  the  public  comments. 
It  is  intended  lliat  any  revison  of  the 
regulations   arisiiu'    fiom    thtse    com- 
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ments  will  be  published  within  90  days 
of  the  close  of  the  comment  period. 

The  regulations  as  set  forth  below 
will  be  effective  August  22.  1978. 

Accordingly,  subpart  CC  is  added  to 
part  57  of  title  42  of  the  Code  of  Fed- 
eral Regulations  and  is  adopted  as  set 
forth  below. 


Dated:  June  16.  1978. 

JrLn;s  B.  Richmond, 
Assistant  Srcrvtary  for  ilrallh. 

Approved:  August  8,  1978. 

JosFi'H  A.  Califano,  Jr., 

Srcrt  lury. 

Subpart  CC— Scholofship*  for  Firsf  Year 
Students  of  Exceptional  Fiooncial  Need 

Sec. 

57  28(11  Applicability. 
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57  2804  Fiigibility  of  .students  for  .■"  holar 
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57  2H0<t  Applicability  of  45  CFR  Part  74. 

57  2810  f?."«rd.s.  audit  and  in.spection. 

57  2811  Adviitional  condilion.s. 

AcT'ioRiTT  Sec.  215  of  Uie  P\ib!i(  tleallh 
Kcrvicf  Art.  58  Stat.  690.  a.s  auicndtd.  d.i 
Stat.  3.1  142  U.SC.  216):  sv.  758.  Public 
Il.allh  Service  Act.  90  Slat.  2289  (42  U.SC 
294z). 

Subpart  CC — Scholorships  for  First 
Year  Students  of  Exceptional  Fi- 
nancial Need 

!)  .'i7.2.'^01     .\pp!icability. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants 
under  .section  758  of  the  Public  Health 
Service  Act  (42  U.S.C.  294/)  to  provide 
.scholarships  for  full-time  first-year 
students  of  exceptional  financial  need. 

!<  r.7.2S02     Definilicm-,. 

As  used  in  this  subpart: 

•  Act"  means  the  Public  Health  Serv 
ice  Act.  as  amended. 

"First  year  of  study"  means  the  stu- 
dent's first  year  of  post  baccalaureate 
stu<ly  at  a  heailh  professions  .school 
leading  to  a  degree  specifu'd  in  the 
definition  of  "health  professions 
.school."  For  health  profe^.^'-n  .schools 
With  a  course  of  study  of  more  than  4 
years,  only  the  liisl  4  years  will  be  con- 
sidered as  profe.ssional  years  and  the 
first  year  of  study  will  be  Ilu  first  of 
I  he  last  4  years. 

•  Full  time  student"  means  a  student 
enrolled  in  a  .school  and  pursuing  a 
course  of  study  which  const itutis  a 
full-time  academic  workload,  as  deter 
tnincd  by  the  school  leading  to  a 
degree  from  a  healtli  professions 
.school  as  specified  below. 

"Health  professions  .school  '  means  a 
public  or  private  nonprofit  school  of 


medicine,  osteopathy,  dentistry,  op- 
tometry, podiatry,  pharmacy,  or  vet- 
erinary medicine  providing  a  course  of 
study,  or  a  portion  thereof,  which 
leads  respectively  to  a  degree  of  doctor 
of  medicine.  do<'tor  of  osteopathy, 
doctor  of  dental  surgery  or  an  equiva- 
lent degree,  doctor  of  optometry  or  an 
equivalent  degree,  doctor  of  podiatry 
or  an  equivalent  degree,  bachelor  of 
.science  in  pharmacy  or  an  equivalent 
degree,  or  doctor  of  veterinary  medi- 
cine or  an  equivalent  degree,  and 
which  is  accredited  in  accordance  with 
.section  721(b)(1)(B)  (42  U.S.C.  293a)  of 
the  Act. 

•National  of  the  United  States" 
means  (1)  a  citizen  of  the  United 
States,  or  (2)  a  person  who,  though 
not  a  citizen  of  the  United  States, 
owes  permanent  allegiance  to  the 
United  States  (8  U.S.C.  1101(a)(22)). 

"Nonprofit  .school"  means  a  school 
owned  and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  earnings  of  which  inures,  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

Secretary  ■  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

State"  means  in  addition  to  the  sev- 
eral States,  only  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  .'>7.:JS(),3    Application. 

(a)  Any  health  professions  school  lo- 
cated in  a  State  may  apply  for  a  grant 
under  this  subpart. 

(b)  The  application  must  be  submit- 
ted in  the  form  and  at  the  time  as  the 
Secretary  may  require.  The  applica- 
tion must  be  signed  by  an  individual 
au;hori/ed  lo  act  for  the  applicant  and 
to  a-ssume  on  behalf  of  the  applicant 
the  obligations  imposed  by  the  terms 
and  conditions  of  any  award  including 
the  regulations  of  this  subpart. 

(c)  In  addition  to  other  pertinent  in 
foimation    as   the   Secretary   may    re- 
quire, an  application  under  this  sub- 
part must  contain  the  following: 

(1)  The  starting  date  and  ending 
date  of  the  .school  year  for  the  first 
year  class. 

(2)  The  number  of  eligible  recipi- 
ents. 

(3)  A  description  of  the  procedure 
used  to  evaluate  the  financial  status  of 
applicant's  and  to  select  tho.se  who  will 
be  eligible  lor  the  scholarship  awards. 

(4)  The  cost  of  tuition,  fees,  books, 
laboratory  expen.ses.  and  other  reason- 
able educational  expenses  for  each  eli- 
gible recipient. 


§  .57.2804     Eligibility  of  students  for  schol- 
arships. 

(a)  A  scholarship  may  be  awarded 
only  to  a  student  who  is: 

(DA  national  of  the  United  States, 
or  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands  or  a  lawful 
permanent  resident  of  the  United 
States,  Puerto  Rico,  the  Virgin  Is- 
lands, or  Guam. 

(2)  Accepted  for  enrollment  as  a  full- 
time  student  in  the  first  year  of  study 
by  a  health  professions  school. 

(3)  Has  exceptional  financial  need  as 
determined  in  accordance  with  para- 
graph (b)  of  this  section. 

(b)  For  the  purpose  of  this  subpart, 
a  student  will  have  exceptional  finan- 
cial need  if  he  or  she  has  no  financial 
resources  for  the  first  year  of  study  at 
a  health  professions  school  as  deter- 
mined by  one  of  the  following  total 
need  analysis  systems:  The  American 
College  Testing  program,  the  College 
Scholarship  Service  program,  or  the 
Graduate  and  Professional  Student  Fi- 
nancial Aid  Service.  Summer  earnings 
and  educational  loans,  however,  will 
not  be  considered  to  be  financial  re- 
sources. 

§  57.2803     Amount  of  scholarship  award. 

A  scholarship  awarded  under  this 
subpart  will  consist  of: 

(a)  The  tuition  of  the  student  for 
the  first  year  of  study; 

(b)  The  cost  of  all  other  reasonable 
educational  expenses  including  fees, 
books,  and  laboratory  expenses  of  the 
student  for  the  school  year;  and 

(c)  A  stipend  of  $400  per  month  (ad- 
justed in  accordance  with  section 
751(g)(3)  of  the  Act)  for  12  consecutive 
months  beginning  with  the  first 
month  of  the  school  year. 

§  57.2806     Grant  award. 

(a)  If  sufficient  funds  are  available, 
a  grant  will  be  given  to  each  applicant 
school  based  upon  the  amount  neces- 
sary to  make  scholarship  awards  to  all 
eligible  individuals.  Where  grant  funds 
are  insufficient  to  meet  all  requests, 
funds  will  be  allocated  to  schools  using 
the  following  procedure. 

(DA  randomized  list  of  all  eligible 
applicant  schools  will  be  established. 
Eligible  schools  of  medicine,  osteop- 
athy, and  dentistry  will  be  listed 
before  eligible  schools  of  veterinary 
medicine,  optometry,  podiatry,  and 
pharmacy.  Grant  funds  sufficient  to 
pay  the  cost  of  a  scholarship  will  then 
be  allocated  to  these  schools  one  at  a 
time  by  proceeding  in  .sequence 
through  the  entire  list,  assigning 
funds  for  the  cost  of  one  scholarship 
to  each  health  professions  school  on 
the  list  and  then  proceeding  to  the 
next  health  professions  school.  Where 
a  school  charges  differential  tuition 
based  on  residency,  the  assignment  of 
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a  scholarship  to  the  resident  or  non- 
resident category  of  tuition  will  be 
done  on  a  random  basis. 

(2)  After  one  scholarship  has  been 
awarded  to  each  school  on  the  list,  any 
funds  remaining  will  be  distributed  in 
a  manner  that  assures  thai  each  re- 
maining eligible  individual  has  an 
equal  chance  of  receiving  a  scholar- 
ship through  the  school,  except  that 
priority  will  be  given  to  individuals  en- 
rolled in  schools  of  medicine,  osteop- 
athy, and  dentistry. 

(b)  Any  funds  remaining  unobligated 
after  the  completion  of  this  process 
will  be  retained  by  the  Secretary  for 
adjustment  to  tuition  costs  and  other 
reasonable  educational  expenses. 

(c)  All  grant  awards  will  be  in  writ- 
ing and  will  state  the  amount  of  funds 
granted  and  the  period  for  which  the 
funds  will  be  available  for  obligation 
by  the  grantee. 

§  .57.2807     I'se  of  grant  funds. 

(a)  Funds  granted  under  this  sub- 
part will  be  used  solely  for  making 
scholarship  awards  in  accordance  with 
the  Act,  the  regulations  of  this  sub- 
part, and  the  terms  and  conditions  of 
the  award. 

(b)  The  grantee  must  award  all  scho- 
larhips  to  eligible  students  in  order  of 
greatest  financial  need. 

(c)  The  grantee  must  discontinue  all 
scholarship  payments  and  remit  the 
unused  balance  of  the  scholarship  to 
the  Federal  Government  in  the  event 
that  a  recipient  ceases  to  be  a  full-time 
student  at  the  school. 

§  57.2808    Nondiscrimination. 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation. 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams). 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  86  (prohibiting  discrimination  in 
federally-assisted  programs  on  the 
ground  of  race,  color,  or  national 
origin). 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion, 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally-assisted education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly-assisted programs  on  the  basis  of 
handicap). 
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(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§  57.2809     Applicability  of  45  CFR  Part  74. 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles  apply 
to  all  grants  awarded  under  this  sub- 
part. 

Subpart 

A    General. 

B    Cash  depositories. 

D  Reicniion  and  custodial  requirements 
for  records. 

F    Grant-related  income. 

L    Grant  payment  requirements. 

M  Grant  closeout.  suspension  and  termina- 
tion. 

§57.2810     Records,  audit,  and  inspection. 

(a)  Records.  (1)  In  addition  to  the 
applicable  requirements  of  45  CFR 
Part  74.  the  grantee  must  establish 
and  maintain  records  as  the  Secretary 
may  by  regulation  or  order  require,  in- 
cluding records  which  completely  dis- 
close the  amount  and  disposition  of 
the  grant  funds  recei\ed  under  this 
subpart. 

(2)  The  grantee  must  also  maintain: 

(i)  A  record  of  all  applications  for 
scholarships,  and  the  basis  for  approv- 
ing or  disapproving  each  application, 
including  a  copy  of  the  total  need 
analysis  and  determination  of  re- 
sources for  each  applicant,  and 

(ii)  A  record  of  the  amount  ol  funds 
awarded  to  each  recipient. 

'b)  Audit.  The  grantee  is  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  books,  accounts, 
financial  records,  files,  and  other 
papers  and  property  in  accordance 
with  the  requirements  of  section 
705(b)  of  the  Act.  The  audit  must  be 
conducted  by  and  certified  to  be  accu- 
rate by  an  independent  certified  public 
accountant  utilizing  generally  accept- 
ed auditing  standards.  A  report  of  the 
audit  must  be  filed  with  the  Secretary 
at  the  time  and  in  the  manner  as  the 
Secretary  may  require. 

(c)  Inspection.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  all  books,  documents, 
papers,  and  records  for  examination, 
copying,  or  mechanical  reproduction, 
on  or  off  the  premises  of  the  grantee 
upon  reasonable  request. 

§  .57.2811     .Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  grant  purposes,  the  interest  of  the 
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pniblir  hralth,  or  the  conservation  of 
^rant  funds. 

(FR  Oo(    78  23'J1!7  F.l.d  8  21   7H.  8  45  ami 
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Title  43— Public  Lands;  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

IC'iriular  No   2434] 

SUBCHAPTER  C-MINERALS  MANAGEMENT 

(3000) 

PART  3100— OIL  AND  GAS  LEASING 

Subpart  3101- Lands  Subject  To 
Leasing 

Military  Lands 

AGENCY:  Burt-au  of  Land  Manat;e- 
mrnt.  Interior. 
ACTION:  Final  rulemaking. 
SUMMARY:  This  final  rulemakinK 
sets  forth  the  authority  of  the  Secre- 
tary of  the  Interior  to  lease  certain 
military  or  naval  lands  for  mineral  ex- 
ploration and  development.  The  au- 
thority was  granted  in  the  Federal 
Coal  Leasing  Amer.dments  Act  of  1975. 
The  effect  is  to  make  more  land  avail- 
able for  mineral  leasing. 
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EPT-'ECTIVE    DATE:    September    21, 

1978. 

FOR      F^URTHER      INP^ORMATION 

CONTACT: 

David  M.  Carty.  Branch  of  Upland 

Mineral    Leasing.    Bureau    of    Land 

Management.    1800    C    Street    NW.. 

Washington.    D.C.    20240.    202  343 

7753. 
SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  document 
is  David  M.  Carty.  assisted  by  Law- 
r(>nce  L.  McBride  of  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

Section  12(a)  of  the  Federal  Coal 
U-asing  Amendments  Act  of  1975  (90 
Stat.  1090)  repealed  the  prohibition  of 
mineral  leasing  on  lands  acquired  for 
military  and  naval  purposes  except 
those  lands  in  naval  petroleum  and  oil 
shale  reserves  and  the  National  Petro- 
leum Reserve  in  Alaska. 

Proposed  rulemaking  was  published 
on  page  46558  of  the  Federal  Register 
of  September  16.  1977.  to  delete  that 
prohibition  from  the  regulations.  The 
action  opens  lands  acquired  for  mili- 
tary and  naval  purposes,  with  the  ex- 
ception of  lands  in  naval  petroleum 
and  oil  shale  reserves  and  in  the  Na- 
tional Petroleum  Reserve  in  Alaska, 
for  mineral  leasing  under  the  terms  of 
-section  3  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  U.S.C.  352). 

Comments  were  invited  through  Oc- 
tober 17,  1977.  Comments  were  re- 
ceived from  only  four  sources.  All  were 
favorable.  One  questioned  whether 
the  Department  of  Defense  would  par- 


ticipate in  the  decision  to  lease.  The 
answer  is  yes.  The  two  Departments 
will  determine  the  suitability  of  the 
land  for  mineral  leasing  and  develop- 
ment on  a  case  by  case  or  area  by  area 
basis  before  the  Secretary  of  the  Inte- 
rior issues  a  lease. 

Accordingly,  under  the  authority  of 
.section  3  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  as  amended  by  sec- 
tion 12(a)  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  (30  U.S.C. 
352)  the  proposed  rulemaking  is  adopt- 
ed without  change. 

Section  3101.2-l(f).  Subpart  3101. 
Part  3100,  Chapter  II.  Title  43  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  set  forth  below. 

Guy  R.  Martin, 
Land  and  Water  Resources. 
Assistant  Secretary  of  the  Interior. 

August  II.  1978. 

Subpart  3101 — Lands  Subject  to 
Leasing 

1.  Section  3101.2-l(f)  of  Subpart 
3101  is  amended  to  read  as  follows: 

§3101.2-1     Lands   to   which   the    Act   does 
not  apply. 


(f)  Within  naval  petroleum  and  oil 
shale  reserves  and  within  the  National 
Petroleum  Reserve  in  Alaska,  or 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

I10CFR  Port  473] 

AUTOMOTIVE  PROPULSION  RESEARCH  AND 
DEVELOPMENT 

Cancellation  of  Public  Heoring 

AGENCY:  Department  of  Energy. 

ACTION:  Cancellation  of  public  hear- 
ing. 

SUMMARY:  The  Department  of 
Energy  hereby  cancels  the  public 
hearing  on  proposed  regulations  pre- 
scribing procedures,  standards,  ami 
criteria  for  review  and  certification  of 
new  grants,  contracts,  cooperative 
agreements.  Department  of  Energy 
projects,  and  other  agency  projects 
under  section  304(f)  of  the  Depait- 
ment  of  Energy  Act  of  1978— Civilian 
Applications.  The  notice  of  proposed 
regulations  was  issued  on  July  19,  1978 
(43  FR  31929,  July  24,  1978).  The 
public  hearing  is  canceled  due  to  lack 
of  any  timely  expressed  intercbt  by 
anyone  desiring  to  be  heard.  The  dead- 
line for  submission  of  comments  re- 
mains the  same  as  set  forth  in  the 
notice  of  proposed  regulations. 

DATE:  The  public  hearing  scheduled 
for  August  25,  1978.  is  cancelled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Thur,  Office  of  Conservation 
and  Solar  Applications,  20  Massa- 
chusetts Avenue  NW.,  Washington, 
D.C.  20545,  202-376-4675. 

Issued  in  Washington,  D.C,  Augu.':t 
17,  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 

[FR  Doc.  78-23583  Filed  8-21-78;  8:45  am] 

[6750-01 1 

FEDERAL  TRADE  COMMISSION 

[16CFR  Part  460] 

LABELING  AND  ADVERTISING  OF  HOME 
INSULATION 

Publication  of  Presiding  Officer's  Report 
Regarding  Proposed  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  Presiding  Of- 
ficers  Report. 

SUMMARY:  The  Presiding  O'^ficer 
has  released  to  the  public  his  report 


on  Labeling  and  Advertising  of  Home 
Insulation.  This  report  contains  the 
Presiding  Officer's  discussion  of  proce- 
dural matters  and  points  of  difference 
wiih  the  previously  published  Staff 
Report.  Notice  of  availability  of  the 
Staff  Report  was  published  in  the  Fed- 
FH.^.L  Register  on  July  25,  1978,  43  FR 
32142.  This  report  has  not  been  adopt- 
ed or  reviewed  by  the  Bureau  of  Con- 
sumer Protection  or  reviewed  or 
adopted  by  the  Commission.  The  Com- 
mission s  final  determination  in  this 
rulemaking  proceeding  (41  FR  3747, 
January  26.  1976)  will  be  based  upon 
the  record  taken  as  a  whole  inch>ding 
this  report  by  the  Presiding  Officer, 
the  recommendations  prepared  by  the 
Staff  and  comments  upon  both  these 
reports  received  during  the  30-day 
comment  period.  This  comment  period 
will  commence  with  the  publication  of 
this  Notice. 

DATE:  Comments  on  both  the  Presid- 
ing Officer's  and  Staff  Report  must  be 
iiled  no  later  than  September  22,  1978. 

ADDRESSES:  Requests  for  copies  of 
the  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  F'ederal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

Comments  should  be  sent  to:  Sece- 
tary.  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C,  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kent  Howerton,  Attorney,  Room 
731 1-C,  Pennsylvania  Building,  Fed- 
eral Trade  Commission.  Washington, 
D.C,  20580,  202-724-1514:  or 

Jack  E.  Kahn,  Presiding  Officer, 
Room  669,  Bicentennial  Building, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  202-724-1037. 

Is.sued:  August  22,  1978. 

Jack  E.  Kahn. 
Presiding  Officer. 
[FR  Doc.  78-23652  Filed  8-21-78;  8:45  am] 


[6750-01] 

[16  CFR  Port  461] 

CHILDREN'S  ADVERTISING 

Revised  Schedule  for  Public  Hearing  and  Sub- 
mission Dates  on  Proposed  Trade  Regulation 
Rulemaking 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Dates  changed  for  public 
hearings  and  submissions. 

SUMMARY:  On  April  27.  1978,  the 
Commission  published  in  the  Federal 
Register  its  initial  notice  of  proposed 
rulemaking  regarding  children's  adver- 
tising. Upon  the  request  for  an  exten- 
sion of  time  by  the  Association  of  Na- 
tional Advertisers  and  others,  the  pre- 
siding officer  has  rescheduled  the 
public  hearing  and  .submission  dates 
that  were  scheduled  in  the  initial 
notice.  The  initial  notice  of  April  27. 

1978,  is  hereby  amended,  but  only  to 
the  extent  necessary  to  incorporate 
the  revised  schedule  and  dates  as  con- 
tained herein. 

DATES  AND  SCHEDULE:  General 
written  comments,  exhibits,  and  re- 
quests to  appear  at  a  legislative  hear- 
ing accompanied  by  a  verbatim  state- 
ment must  be  received  on  or  before 
November  24,  1978.  A  legislative  hear- 
ing will  begin  on  January  15,  1979.  in 
San  FYancisco.  The  hearing  will  con- 
tinue on  January  29,  1979,  in  Washing- 
ton, D.C.  and  will  end  by  February  23. 

1979.  Proposed  disputed  i.s'^ues  of  fact 
that  are  material  and  necessary  to  re- 
solve at  a  disputed  issues  hearing,  re- 
quests to  cross-examine  at  a  disputed 
issues  hearing  witnesses  who  appeared 
at  the  legislative  hearing,  and  requests 
to  present  oral  rebuttal  at  a  disputed 
issues  hearing  must  be  received  on  or 
before  March  26,  1979,  Disputed 
issues,  if  any,  will  be  published  by  May 
8,  1979,  and  rulings  of  the  presiding  of- 
ficer regarding  requests  to  present  re- 
buttal statements  and  to  conduct 
cross-examination  and  regarding  the 
designation  of  group  representatives 
will  be  made  shortly  thereafter.  'Ver- 
batim rebuttal  statements  for  the  dis- 
puted issues  hearing  must  be  received 
in  writing  by  June  7,  1979.  A  disputed 
issues  hearing,  if  any,  will  begin  on 
June  11,  1979.  Written  rebuttal  state- 
ments must  be  received  within  20  days 
following  the  completion  of  the  dis- 
puted issues  hearing.  A  staff  report 
will  be  released  October  5,  1979.  The 
Presiding  Officer's  report  will  be  re- 
leased November  21,  1979.  Comments 
on  both  reports  will  be  received 
through  December  21,  1979. 

ADDRESSES:  Written  comments,  ex- 
hibits and  verbatim  statements  should 
be  submitted  in  five  copies,  when  fea- 
sible, to  Morton  Needelman,  Presiding 
Officer,  Children's  Advertising,  Feder- 
al Trade  Commission,  Washington. 
D.C.  20580.  These  documents  will  be 
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available  for  publir  inspection  in  room 
130  of  the  Public  Reference  Branch. 
Federal  Trade  Commission  Building. 
6th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC.  In  addition, 
the  verbatim  statements  of  witnesses 
appearing  for  the  San  Francisco  seg- 
ment of  the  legislative  hearing  will  be 
available  for  examination  in  room 
12470.  Federal  Building,  450  Golden 
Gate  Avenue.  San  Francisco.  Calif. 
The  legislative  hearing  will  commence 
January  15,  1979  at  9  a.m.  in  room 
12138.  Federal  Building.  450  Golden 
Gate  Avenue.  San  Francisco,  Calif. 
The  hearing  will  continue  at  9  a.m., 
Jantiary  29.  1979  in  room  332,  Federal 
Trade  Commission  Building.  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ellis  M.  Ratner.  Program  Advisor  for 
Children's  Advertising.  Federal 
Trade  Commission,  Washington. 
DC.  20580.  202  724-1464;  or  Randell 
C.  Ogg,  Division  of  Advertising  Prac- 
tices, Federal  Trade  Commission, 
Washington,  D.C.  20580.  202-724- 
1449. 

SUPPLEMENTARY  INFORMATION: 
On  April  27.  1978.  the  Commission 
published  in  the  Federal  Register  a 
notice  of  propo.sed  rulemaking  to  con- 
sider certain  restrictions  regarding 
television  advertising  directed  toward 
children  (43  FR  17967).  This  notice  an- 
nounced the  Commission's  determina- 
tion, pursuant  to  16  CFR  1.20.  to 
employ  the  expedited  procedures  set 
forth  in  the  notice  for  the  proceeding. 
The  notice  also  contained  a  .schedule 
for  the  various  stages  of  the  proceed- 
ing, including  dates  for  public  hear- 
in^,'s.  In  addition  to  granting  the  pre- 
siding officer  the  g(>neral  powers  pre- 
snibcd  in  16  CFR  1.13(c).  the  Commis- 
sion, as  stated  under  section  D  of  the 
notice,  has  authcri/ed  him  to  change 
the  deadlines  established,  but  only  if 
"hardship  to  participants  can  be  dem- 
onstrated." 

In  a  petition  dated  June  27,  1978, 
the  A.ssociation  of  National  Adver- 
tisers (ANA),  joined  by  eight  other 
trade  a.ssociations.  requested  an  exten- 
sion of  the  filing  and  hearing  dates  for 
the  proceeding.  The  petitioners  stated 
that  an  extension  of  time  is  nece.s.sary 
to  complete  ongoing  research  efforts 
and  to  prepare  for  the  filings  and 
hcariiig.  After  consideration  of  their 
petition,  the  presiding  officer  has  de- 
termined, pursuant  to  the  authority  of 
§  1.13(c)(1)  of  the  Commission's  rules 
of  practice  (16  CFR  1.13(c)(1)).  that  a 
revision  of  the  schedule  and  an  exten- 
sion of  certain  deadlines  is  necessary 
to  avoid  undue  hardship  to  these  (and 
possibly  other)  parties.  See  presiding 
officers  order  No.  19.  August  4,  1978 
(Public  Record  215  60). 
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Accordingly,  the  schedule  has  been 
revised  to  provide  an  additional  31 
days  for  filing  written  comments  and 
verbatim  statements  for  the  legislative 
hearings.  In  addition,  the  presiding  of- 
ficer has  extended  the  time  period  be- 
tween the  written  comment  deadline 
and  commencement  of  the  legislative 
hearings  by  39  days.  This  extension 
will  provide  additional  time  for  inter- 
ested persons  to  submit  to  the  presid- 
ing officer  proposed  questions  or  lines 
of  questioning  for  use  during  the  legis- 
lative hearings.  The  presiding  officer 
is  encouraging  interested  persons  to 
submit  such  proposed  questions  for 
witnesses  scheduled  to  appear  at  the 
legislative  hearings  by  January  3, 
1979. 

The  presiding  officer  believes  that 
this  revised  schedule. '  which  will 
extend  the  proceeding  by  a  total  of  70 
days,  should  enable  all  parties  to  com- 
plete their  preparation  and  to  partici- 
pate effectively  in  this  stage  or  rule- 
making. It  should  be  emphasized  that 
no  further  extensions  of  time  for  this 
stage  of  the  proceeding  should  be  ex 
pected. 

Lssued;  August  10,  1978. 

Morton  Needelman. 
Pres  id  I  rig  Ofti cc r. 
IVR  Doc.  78-23490  Filed  8  21  78;  8:45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revanue  Service 

126  CFR  Parts  1  and  55) 

tLR-218-76] 

REAL  ESTATE  INVESTMENT  TRUSTS 

Extension  of  Comment  Period;  Hearing  Request 

AGENCY;  Internal  Revenue  Service. 
Treasury. 

ACTION;  Extension  of  time  for  com- 
ments and  reque.'^ts  for  a  public  hear- 
ing. 

SUMMARY;  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for  a 
public  hearing  concerning  the  notice 
of  proposed  rulemaking  with  respect 
to  real  estate  investment  trusts.  The 
extended  deadline  for  submission  of 
comments  and  requests  for  a  public 
hearing  is  November  3,  1978. 

DATES;  Written  commenls  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  November  3,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to;  Com- 
missioner of  Internal  Revenue.  Atten- 
tion; CC;LR;T  (LR-218-76).  Washing- 
ton, DC.  20224. 


FOR      FURTHER 
CONTACT; 


INFORMATION 


Charles  M.  Whedbee  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224. 
CC;LR;T.  202-566-3487.  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
Friday.  July  7,  1978  (43  FR  29317). 
comments  and  requests  for  a  public 
hearing  with  respect  to  proposed  rules 
relating  to  real  estate  investment 
trusts  were  to  be  delivered  or  mailed 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention:  CC:LR:T  (LR-218-76). 
Washington.  D.C.  20224.  by  September 
5.  1978.  The  date  by  which  such  com- 
ments and  requests  must  be  delivered 
or  mailed  is  hereby  extended  to  No- 
vember 3.  1978. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Recister  for  Wednesday, 
May  24,  1978. 

Robert  A.  Bley. 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.  78-23497  Filed  8-17-78;  3:50  p.m.] 


[8320-01] 

VETERANS  ADMINISTRATION 

[38  CFR  Port  21] 

VETERANS  EDUCATION 

Collegiate  Undergraduate;  Credit-Hour  Basis 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulation. 

SUMMARY;  The  amended  regulation 
is  intended  to  make  it  easier  for  a 
school  to  get  a  nonaccredited  course 
measured  on  a  credit-hour  basis  for 
Veterat\s  Administration  purposes. 
Often  graduates  from  a  nonaccredited 
course  of  high  quality  are  admitted 
without  reservaticn  to  graduate  or  ad- 
vanced professional  programs  offered 
by  accredited  colleges  and  universities. 
Previously,  the  Veterans  Administra- 
tion did  not  consider  this  in  determin- 
ing whether  the  course  could  be  meas- 
ured on  a  credit-hour  basis  for  the 
purpo.se  of  determining  the  amount  of 
educational  assistance  to  be  paid  to  eli- 
gible veterans  and  other  eligible  per- 
sons enrolled  in  the  course.  The 
amended  regulation  corrects  this  over- 
sight. 

DATES;  Comments  must  be  received 
on  or  before  September  21.  1978.  It  is 
proposed  to  make  this  amendment  ef- 
fective the  date  of  final  approval. 

ADDRESSES;  Send  written  comments 
to;  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 


Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  October  2.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
June  C.  Schaeffer.  Ar.'=^istant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service.  Department  of  Veter- 
ans Benefits.  Veleran.s  Administra- 
tion. 810  Vermont  Avenue  NW.. 
Wa.shington.  D.C.  20402.  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION; 
Section  21.4272(b)' 3)  is  a'lie.ided  to 
allow  a  sc!;Ool,  which  is  .seeking  to 
have  a  nonaccredited  course  mea.sured 
on  a  cred.t-ho'ir  basis,  lo  subii^.it  to  t):e 
Veterans  Admir-istralion  a  ItL'ar  from 
a  State  university  or  letters  from 
three  accredited  educational  in^:titu- 
tions  that  within  tlie  previous  5  yezrs 
at  least  thuc  of  the  graduates  of  the 
nonaccredited  course  have  been  ad- 
mitted without  reservation  to  a  gradu- 
ate or  advanced  professional  program 
offered  by  the  college  or  univcrsiiy. 
The  letter  or  letters  may  be  in  lieu  of 
tho.se  concerning  the  transfer  of  credit 
required  elsewhere  in  §  21.4272(b)(3). 

Additional  Comment  Informaticn 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  October  2,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  fo  inspection  only  in  Cen- 
tral Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  August  16,  1978. 

By  di;(  ction  of  tlie  Administrator. 

RuFUs  H.  Wilson, 
Deputy  Administrator. 

In  §21.4272,  paragraph  (b)(3)  is  re- 
vised to  read  as  follows: 

§21.4272    Collegiate  undergraduate;  credit- 
hour  basis. 


(b)    Degree    courses;    nonaccredited. 
•  •  • 

(3)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
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three  schools  that  are  full  members  of 
a  nationally  recognized  accrediting  as- 
sociation. In  each  letter  the  State  uni- 
versity or  accredited  school  must  certi- 
fy either: 

(i)  That  credits  have  been  accepted 
on  transfer  at  full  value  without  reser- 
vation, in  partial  fulfillment  of  the  re- 
quirements for  a  baccalaureate  or 
higher  degree  for  at  least  three  stu- 
dents within  the  last  5  years,  and  that 
at  least  40  percent  of  the  subjects 
within  each  curriculum,  for  which 
credit-hour  measurement  is  sought, 
has  been  accepted  without  reservation 
by  the  certifying  State  university  or 
accredited  school,  or 

(ii)  That  in  the  last  5  years  at  least 
three  student.s,  who  have  received  a 
baccalaureate  or  higher  dt'pree  as  a 
rersult  of  having  completed  the  nonac- 
credi:ed  course,  have  been  admitted 
without  reservation  into  a  graduate  or 
advanced  professional  program  of- 
fered by  the  certifying  State  universi- 
ty or  accredited  school.  (38  U.S.C. 
1788(b)) 


(FR  Doc.  78-2349.^  Filed  8  2) -78:  8  45  ami 


[7710-12] 

POSTAL  SERVICE 

139  CFR  Part  111) 

MAIl  CtASSiFICAflON  AND  RATES 

Ship  Letters 

AGENCY;  U.S.  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  propo.sed  rule  wou^d 
repeal  po.stal  regulations  pertaining  lo 
ship  letters.  The  Postal  S(  rvic  e  has  de- 
termined that  these  regulations  are 
obsolete  and  unnecessary. 

DATE:  Comments  mu.st  be  received  ur, 
or  before  September  7,  1978. 

ADDRESS:  Written  comment.--  should 
be  directed  to:  Director,  Office  ol  Mail 
Cla.s.sification,  Rates  and  Cla.ssificaticn 
Department.  U.S.  Postal  Service. 
Washington,  D.C.  202G0.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
betv. een  9  a.m.  and  4  p.'  i  .  Monday 
through  Friday  in  room  lulG. 

FOR  FURTHER  INFORMATION 
CONTACT:  Skip  McGi)].  202-245- 
4749. 

SUPPLEMENTARY  INFORMATION; 
The  current  Postal  Service  regulations 
dealing  with  ship  (formerly  also 
known  as  steamboat)  letters  provide 
that  double  postage  is  to  be  paid  on 
letters  and  certain  other  mail  for  de- 
livery in  the  United  States  carried  by 
vessels  which  are  not  regularly  era- 
ployed    as   mail    carriers.    The    stated 
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purpose  of  the  double  postage  charge 
for  letter  mail  is  to  cover  a  fee  to  the 
master  of  the  vessel.  Section  1698  of 
Title  18,  United  States  Code,  provides 
that  the  master  of  a  vessel  traveling 
between  ports  in  the  United  States 
and  carrying  letters  is  required  to  take 
such  letters  to  the  post  office  at  the 
port  of  arrival  and  is  entitled  to  re- 
ceive a  two  cent  fee  for  each  letter 
taken.  In  effect,  the  provision  implicii 
ly  authorizes  private  carriage  of  let 
ters  that  would  otherwise  be  prohibit- 
ed by  the  postal  monopoly  laws.  See. 
e.g..  18  U.S.C.  16f>4.  For  rea.sons  out- 
lined below,  the  regulations  and  the 
statute  are  largely  now  a  matti  r  or.ly 
of  historical  significance.  See  e.g.  Act 
of  March  3,  1825.  ch.  64.  section  6.  4 
Stat.  104;  Act  of  March  3.  1845,  ch.  43. 
section  13.  5  Stat.  736. 

In  the  1700's  and  1800's  rassenger 
ships  traveling  from  port  to  port 
witliin  tl  e  TTnited  States  were  com- 
monplace. Many  of  those  ship.s  main- 
tained a  letter  posiing  box  lor  persons 
wisiiing  to  .send  their  letters  by  ship 
rather  than  by  mail.  The  .<^hip  letter 
statute  and  the  ship  letter  legulations 
were  enacted  and  promultiated  to 
en.surt-  that  the  Post  Office  Depart- 
ment received  po.stage  on  the  letter.^ 
carried  out  of  the  mail  by  ships.  How- 
ever, today  with  faster  and  more  con- 
venient modes  of  t.^-avel  available,  long 
distat^ce  pa.ssenp' r  travel  by  ship 
within  the  United  States  i.s  no  longer 
prevalent.  As  a  result,  domeitir  ship 
letters  are  now  ^i-tuaHy  non-e.xi.stent. 

Tiie  Postal  Service  conducted  a 
survey  of  postal  lieid  offices  in  order 
to  del;  rtnine  the  frequency  of  usage  of 
sliip  IrUrs.  The  survey  resulis  indi- 
cated that  no  .Significant  xolu'r.C'  of 
ship  leiters  cxist.s. 

T'.^.e  Postal  Service  also  proposts  lo 
eliminate  that  part  of  t.he  ship  letter 
regulations  that  relates  to  internation- 
al mail  matter,  since  it  pi  ovules  for 
proceduies  wliiih  are  obsoi'ie  and  of 
no  cor.imui.ng  iiilercst  to  '.he  Postal 
Service. 

Under  the  provisions  of  39  CFR 
111.3.  the  Postal  Service  propo.ses  to 
repeal,  to  carry  out  the  purposes  de- 
scribed above,  section  131.8  of  tiie 
Postal  Service  Manual,  chapu-r  I  of 
\\!';jch  has  been  incorporated  by  refer- 
ence in  the  Fedf.hal  Register,  see  39 
CFR  111.1 

Although  exempt  from  the  require- 
ments of  the  Administrative  Proce 
dure  Act  (5  U.S.C.  553(b).  (c)  regarding 
proposed  rulemaking  by  39  U.S.C. 
410(a)),  the  Postal  Service  invites 
public  comment  on  the  following  pro- 
posed revision  of  the  Postal  Service 
Manual; 

Part  131— First  Class 

In  part  131  delete  all  of  section 
131.8. 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— TUESDAY,  AUGUST  22,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— TUESDAY,  AUGUST  22,  1978 


UMi 


37206 

All    appropriate    amendment    to    39 
CP'R  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt- 
ed. 
i:<9  trsc.  401(2) ) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.  78  23493  Filed  8  21  78;  8:45  am] 


[4310-09] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[43  CFR  Part  420] 
OFF-ROAD  VEHICLE  USE 

AGtlNCY;  Bureau  of  Reclamation.  In- 
terior. 

ACTION:    Proposed    amendments    to 
final  rules. 

SUMMARY;  On  August  23,  1974,  final 
ret;ulations  of  the  Bureau  of  Reclama- 
tion concerninK  off-road  vehicles  on 
Bureau  of  Reclamation  lands  became 
cfffctive.  These  regulations  have  been 
reviewed  in  accordance  with  Executive 
Ordei  11989.  May  24.  1977  (relating  to 
offroad  vehicles  on  public  lands). 
whu'h  amends  Executive  Order  11644. 
This  document  proposes  amendments 
to  fulfill  requirements  set  forth  in  Ex- 
ecutive Order  11989.  and  requires  all 
Bureau  lands  to  be  closed  to  off-road 
vehicle  use  unless  designated  "open" 
under  the  regulation. 
DATE:  It  is  the  policy  of*the  Depart- 
ment of  the  Interior  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemalting  process.  Accordingly, 
interested  parties  may  submit  written 
co!nments.  suggestions,  or  objections 
regarding  the  proposed  amendments 
to  the  Bureau  of  Reclamation.  Com- 
ments must  be  received  on  or  before 
September  6.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Commi.ssioner.  Bureau 
of  Reclamation,  Department  of  the  In- 


PROPOSED  RULES 

terior.  18th  and  C  Streets  NW..  Wash- 
ington. D.C.  20240,  attention:  code  420. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr  L.  David  Williamson.  Chief.  Rec- 
reation and  Lands  Branch,  Division 
of  Water  and  Land.  Bureau  of  Recla- 
mation. 202-343-5204. 
SUPPLEMENTARY  INFORMATION: 
The  impacts  of  the  implementation  of 
Executive  Order  11644.  as  amended  by 
Executive  Order  11989  (42  FR  26959). 
are  evaluated  under  the  final  environ- 
mental  impact  statement  (FES  78-5) 
entitled    •Departmental    Implementa- 
tion   of    Executive    Order    11644,    as 
amended    by    Executive    Order    11989. 
pertaining  to  use  of  Off-Road  Vehicles 
on  the  Public  Lands."  Bureau  or  Rec- 
lamation existing  regulations  for  off- 
road  vehicle  use.  as  amended  by  these 
proposed  amendments,  implement  the 
Department    of    the    Interior    Policy 
evaluated   in  the  final  environmental 
impact    statement,     and     require     all 
Bureau  lands  to  be  closed  to  off-road 
vehicle    use    unless    designated    open 
under  procedures  of  §420.21.  Notice  of 
the  a\:iilabt!ity  of  this  final  environ- 
mental   impact    statement    was    pub- 
li:^hed    in    the    Federal    Register    on 
April  21,  1978  (43  FR  17063). 

Primary  authors  of  this  document 
are  Mrs.  Jean  Kujawa  and  Mr.  Ter- 
ence G.  Cooper.  Recreation  and  Land 
Management  Specialists.  202-343-5204. 

NoiF  -Ihe  Bureau  of  Reclamation  has 
(IctcrmmeiJ  that  this  document  does  not 
contain  a  major  propo.sal  requinnR  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949 
and  (.>MB  Circular  A- 107. 

Dated:  August  16.  1978. 

Gary  J.  Wicks. 

Acting  Secrctarij 
of  the  Interior. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
Executive  Order  No.  11989  of  May  24. 
1977.  it  is  hereby  proposed  to  amend 
Part  420  of  Title  43  as  follows: 
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PART  420— OFF-ROAD  VEHICLE  USE 

[§  120..".     Amended! 

1.  Par.  (a)  is  amended  by  redesignat- 
ing (5)  "official  use"  vehicles  as 
number  (6)  and  adding  a  new  para- 
graph (5)  to  read  as  follows: 

§  420..')     Dennitions. 

(a)*  •  • 

(5)  any  combat  or  combat  support 
vehicle  when  used  in  times  of  national 
defense  emergencies;  and  (6)  "official 
use"  vehicles 


[§420.21     Amended] 

§  120.21  Procedure  for  designating  areas 
of  off-road  vehicle  use. 
2.  Immediately  following  the  section 
heading  and  preceding  the  words  "The 
Regional  Director  shall  ..."  insert 
the  following  sentence.  "All  Bureau 
lands  shall  be  closed  to  off-road  vehi- 
cle use  under  §  420.2  unless  designated 
as  open  under  the  following  proce- 
dures." Par.  (c)  is  amended  to  read  as 
follows: 


(c)  The  Regional  Director  will  in- 
spect designated  areas  and  trails  peri- 
odically to  determine  conditions  re- 
sulting from  off-road  vehicle  use.  If  he 
determines  that  the  use  of  off-road  ve- 
hicles will  cause  or  Is  causing  consider- 
able adverse  effects  on  the  soil,  vegeta- 
tion, wildlife,  wildlife  habitat  or  cul- 
tural or  historic  resources  of  particu- 
lar areas  or  trails  of  the  public  lands, 
he  shall  immediately  close  such  areas 
or  trails  to  the  type  of  off-road  vehicle 
causing  such  effects.  No  area  or  trail 
shall  be  reopened  until  the  Regional 
Director  determines  that  adverse  ef- 
fects have  been  eliminated  and  that 
measures  have  been  implemented  to 
prevent  future  recurrence.  The  public 
shall  be  notified  of  restrictions  or  clo- 
sure in  accordance  with  §  420.23. 

[FR  Doc  78  23628  Filed  8-21-78;  8:45  am] 
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[4310-10] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Mooting 

Notice  is  hereby  given  in  accordance 
with  section  800.5(c)  of  the  Council's 
"Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CFR  Part  800)  that  on  August  31, 
1978,  at  7:30  p.m.,  a  public  information 
meeting  will  be  held  at  the  Varina 
High  School,  7900  Messer  Road,  Hen- 
rico County,  Va.  The  purpose  of  this 
meeting  Is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government,  repre- 
sentatives of  public  and  private  organi- 
zations, and  interested  citizens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  Henrico 
Wastewater  Treatment  Facilities,  an 
undertaking  assisted  by  the  Environ- 
mental Protection  Agency,  that  will 
adversely  affect  the  Deep  Bottom 
West  Site,  Deep  Bottom  Road,  Hen- 
rico County,  a  property  containing 
both  prehistoric  archeological  and 
Civil  War  historical  resources;  the 
latter  having  been  determined  by  the 
Secretary  of  the  Interior  to  be  eligible 
for  inclusion  in  the  National  Register 
of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures  and 
purpo.se  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  An  explanation  of  the  undertaking,  in- 
cluding alternative  courses  of  action,  and  an 
evaluation  of  its  effects  on  the  property  by 
the  Environmental  Protection  Agency. 

III.  A  statement  by  the  Virginia  Slate  His- 
toric Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ments to  10  minutes.  Written  state- 
ments in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor- 
mation regarding  the  meeting  is  avail- 
able from  the  Executive  Director,  Ad- 
visory  Council   on   Historic  Preser\a- 


tion,  1522  K  Street  NW.,  Washington, 
D.C.  20005,  or  at  202-254-3974. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 
[FR  Doc.  78-23542  Filed  8-21-78:  8:45  am] 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

NORTH  TYGER  RIVER  WATERSHED  PROJECT, 
S.C 

Intent  To  Not  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Con.servation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
proposed  action  in  North  Tyger  Ri\er 
Watershed  project.  Spartanburg 
County,  S.C. 

The  watershed  project  was  planned 
in  1968  and  authorized  by  congression- 
al committees  in  1970.  Erosion  control 
and  watershed  protection  measures 
have  been  installed  on  2,100  acres.  One 
of  the  two  plarmed  structural  meas- 
ures was  completed  in  1976.  Both 
structural  measures  are  multiple-pur- 
pose floodwater  retarding  dams  having 
municipal  and  industrial  water  stor- 
age. 

The  proposed  action  is  to  supple- 
ment the  plan  and  include  facilities 
for  a  fish  and  wildlife  development 
which  will  provided  public  access  and 
use  of  a  lake  of  at  least  183  acres.  Fa- 
cilities to  be  provided  include  roads, 
parking,  boat  ramp,  boat  dock,  picnic 
shelter  with  restrooms,  picnic  tables, 
water  supply,  electrical  sy.stem,  sani- 
tary and  waste  disposal  facilities, 
signs,  and  landscaping. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ-- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
E.  Huey,  State  Conservationist,  Soil 
Conservation  Service,  One  Greystone 
West,  240  Stoneridge  Drive,  Columbia, 
S.C.  29210.  803-765-5681.  An  environ- 


mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  21,  1978. 

(Catalog  of  Federal  Domestic  As.si.stance 
Program  No.  10.904.  Watershed  Proiection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated:  August  10,  1978. 

Joseph  W.  Haas. 
Assistant       Administrator       for 
Water  Resources,  Soil  Conser- 
vation Service,  Department  of 
Agriculture. 
[FR  Doc.  78-23411  Filed  8-21-78:  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

[Docket  No.  32327-2] 
Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  abo\c-enti- 
tled  matter  is  assigned  to  be  held  on 
September  19,  1978,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  D, 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Washington. 
D.C,  before  the  undersigned.  This 
notice  applies  only  to  Subdivision  2  of 
Docket  32327,  applicants  who  are  oper- 
ating direct  air  services. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence  in  addition 
to  those  set  forth  in  Attachment  B  to 
Order  78-7-106;  (4)  statements  of  posi- 
tions; and  (5)  proposed  procedural 
dates.  The  Bureau  of  Pricing  and  Do- 
mestic Aviation  will  circulate  its  mate- 
rial on  or  before  August  31,  1978.  and 
the  other  parties  on  or  before  Septem- 
ber 11,  1978.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  evidence 
requests  .set  forth  in  Attachment  B  to 
Order  78-7-106  and/or  with  matters 
contained  in  the  material  circulated  by 
the  Bureau  of  Pricing  and  Domestic 
Aviation.  In  order  to  facilitate  cross- 
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ictciiiu  lilt;,  tlic  -submissions  of  oi  her 
p;\rtits  shall  toUow  the  numbtriiin  arui 
Icitt'iint;  used  in  Attafhmcnt  B  to 
Order  78  7-106  aiui  in  the  nun  iiu  s 
subniis.->ioii. 
Dated  at   Washington.  DC.  Aiuust 

16.  1978. 

JosKPH  J.  Saunders. 
Adm  I  n  ixtrati  ve  La  it  Jiidar 
IFK  I'lx    7«  2.1485  Filed  8  21   78.  8  J."i  :iml 


16320  01] 

[Dock!  I  No.  32629.  Ordii  No   78  8  091 

SAUDI  ARABIAN  AIRLINES  CORP. 

Statement  of  Tentative  Findi  and  Conclusions 
and  Order  to  Show  Coyse 

A«1gust  17.  lit7H 
By  applieation  filed  May  16,  197K 
Saudi  Arabian  AirliiU's  Corp.  iSaiuiiai 
leqiiests  a  foreign  air' carrier  permit  lo 
eneatje  in  charter  forei^'n  air  Iranspor 
talion  of  properly  and  mail  '  between 
New  York.  N.Y.,  and  Dallas/ Fort 
Worth.  Tex.,  on  the  one  hand,  and  ;i 
point  or  poiiu.s  in  Sfmdia  Arabia,  on 
the  other.-' 

Saiidia  u.us  ort,';»/ii/.ed  as  a  corponiii 
enterprise  by  Rcijal  Decree  in  linn    It 
is  owned  and  controlled  by  the  Saudi 
Arabian  Government   and  there  is  no 
slock     outstanding.     Saudia     operatts 
both    a    lary;i'    domestic    route    system 
and  an  extensive  international  system. 
Its    operations    in    E^urope    extend    to 
Amsterdam.         Frankfurt,         Gene\a. 
London,  Paris,  and  Rome.  In  the  Pan 
Arab  world  it  serves  Algiers.  Cairo.  Ca 
sablanca.      Khartoum,     Port      Sudan. 
Tripoli,  and  Tunis  and  in  the  Far  East 
Saudia  operates  to  Bombay  and  Kara 
chi.  Its  operating  revenues  in  domestu 
and    international    air    trans|)oriation 
amounted  to  SR  1.167  billion  in  1976 
or  about  $345  million  in  U.S.  currt^ncy 
As  a  jiovernment  enterprise.  Saudia  is 
fit.   willing,   and   able   to   perform   the 
foreipn  air  transportation  for  which  it 
has  applied.  Its  responsibilit\   to  meet 
financial  oblit^ations  and  commitments 
to  providi    transportation  is  substatiii 
ated." 

The  cairiei'  slates  tliat  it  has  tjeeii 
desit;nnted  by  tlie  Mmistrv  of  Detcnst 
and  Aviation  of  Saudi  Arabia,  and  that 
I  Ills  constitutes  a  showint:;  tiiat  the  re 
quested  authorization  is  in  the  public 
interest  It  further  states  that,  in  the 
absence  ol  an  Air  Transport  Services 
At,'reemtiil .  authorization  should  be 
^jranted  on  the  t;rounds  of  comitv  and 


Tlie  Boards  ret»ulaiion.s  do  not  provide 
lor  the  carriage  of  innil  in  rliarler  air  trans 
portniion  and  sucli  aiii  liorii  >  will  not  be  ap 
proved  here. 

Saudia  s  application  states  tliat  Seaboard 
World  Airlines,  a  U.S.  certificated  all-caru'o 
carrier,  will  perform  an  undetiTiniiud  pm 
tioii  of  these  services  uiider  u  wet  le;isf 
aureemetil  ( Atireriiiciil  No.  272b»4  Dork'l 
,12()47i 
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reciprocity,  since  the  Saudi  Arabian 
Government  permits  Trans  World  Air 
lines  to  perform  charter  operations  be- 
tvvi-en  the  United  States  and  Saudi 
Arabia  If  Rranted  the  authority. 
Sniidia  propo.ses  to  operate  not  more 
than  four  charter  flights  weekly. 

There  is  no  Air  Transport  Services 
Agreement  between  the  United  States 
and  Saudi  Arabia.'  TWA  is  the  only 
U.S.  sclieduled  carrier  certificated  to 
.serve  Saudi  Arabia— a  service  it  discon- 
imued  in  1971.'  However,  in  the  ab- 
sence of  a  bilateral  agreement,  recent 
efforts  by  the  carrier  to  reinstate 
scheduled  .services  to  Dhahran  have 
not  been  permitted  by  the  Saudi  Ara- 
bian Government.  Importantly,  TW.^ 
has  been  permitted  to  operate  one 
charter  flight  per  week.  Although  the 
Saudi  Arabian  Government  has  indi- 
cated m  the  past  that  only  TWA 
would  be  granted  charter  authority,  it. 
nevertheless,  has  been  permitting  U.S. 
supph-menlal  air  carriers  to  operate 
some  charters  to  Saudi  Arabia.  We  are 
asrummg  that  this  more  liberal 
charter  policy  will  continue.  Thus, 
grant  of  limited  charter  authority  is  in 
the  public  interest.  Nevertheless,  we 
are  seriously  concerned  over  the  Saudi 
Arabian  exclusion  of  .scheduled  .service 
by  U.S.  carrier.-  and  the  general  limita- 
tion on  charters.  We  have,  therefore, 
concluded  that  it  is  in  the  public  inter- 
t\sl  to  limit  Saudi  Arabian  Airlines' 
foreign  air  carrier  permit  to  a  2  year 
duration  and  limit  its  weekly  frequen- 
cies to  four  as  proposed  in  its  applica 
tion. 

No  answers  have  been  filed  by  inter 
ested   parties   in   response   to  Saudia's 
application. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Saudi  Arabian  Airlines  Corp 
IS  substantially  owned  and  effectively 
cunlrolied  by  the  Saudi  Arabian  Gov- 
ernment; 

2.  That  It  is  m  ttie  public  interest  to 
i.ssue  a  foreign  air  carrier  permit  to 
Saudi  Arabian  Airlines  Corp.  authoriz- 
ing It.  for  a  period  of  2  years,  to 
engagt  in  planeload  charter  foreign 
air  transportation  up  to  and  including 
a  maximum  of  four  weekly  round  trip 
chart (-r  flights  (unless  otherwi.se  au- 
thorized by  the  Board)  carrying  prop- 
erty only  between  New  York.  N.Y.  and 
Dallas  Fort   Worth,  Tex.,  on  the  one 


Duriiin  remit  negotiations,  efforts  h> 
the  two  governmt'iit.s  to  reach  a  bilaterril 
aKrei'ineiit  on  air  transport  services  left  lui 
resolvud,  for  furtluT  di.sciussion.  probltni.s 
with  basic  priiuiplf.s  that  are  an  internal 
part  of  U.S.  international  air  transport 
policy 

'Tlif  Board  granted  Pan  Aiticrican  ex 
tinprion  aiilliorilv  for  1  year  to  serve  Dhah- 
lan.  Saudi  Arabia  (Order  78  4  :)«.  April  17 
19781  However.  I'aii  American  .s  service  has 
not  been  aiJproved  by  the  Saudi  Arabian 
Government. 


hand,  and  a  point  or  points  in  Saudi 
Arabia,  on  the  other; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  permit  shall  be  subject 
to  the  terms,  conditions,  and  limita- 
tions contained  in  the  specimen  form 
of  permit  attached  to  this  order,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

4.  That  Saudi  Arabian  Airlines  Corp. 
is  fit."-  willing,  and  able  to  perform 
properly  the  foreign  air  transportation 
described  in  the  specimen  permit  at- 
tached to  this  order,  and  to  conform 
to  the  provisions  of  the  Act  and  the 
rules,  regulations,  and  requirements  of 
the  Board: 

5.  That  the  approval  of  Saudi  Arabi- 
an Airlines  Corp.'s  application  will  not 
constitute  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Con.scrxation  Act  of  1975, 
as  defined  in  subsection  313.4(a)(1)  of 
the  Board's  procedural  regulation.* 

6.  Thai  waiver  of  Part  312  of  the 
Board  s  procedural  regulations  should 
be  granted; 

7.  That  an  oral  evidentiary  hearing 
is  not  required  by  the  public  interest; 
and 

8.  That  except  to  the  extent  granted, 
the  application  of  Saudi  Arabian  Air- 
lines Corp.  in  Docket  32629  should  be 
denied. 

It  IS  therefore  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  its  tentative  findings 
and  conclusions,  and  why  a  foreign  air 
carrier  permit  in  the  form  of  the  speci- 
men permit  attached  to  this  order 
should  not,  subject  to  the  approval  of 
the  President  pursuant  to  .section  801 
of  the  Act.  be  issued  to  Saudi  Arabian 
Airlines  Corp.; 

2.  Any  interested  person  having  ob- 
jection to  the  i.ssuance  of  an  order 
making  final  the  Boards  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall,  within  10  days  after 
the  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5.  a  statement  of 
objection  specif  lying  the  part  or  parts 


The  evidence  submitted  by  Saudia  dem- 
oiistiales  itiat  it  ha.s  and  will  operate  in  ac- 
cordance with  Saudi  Arabia's  airworthiness 
and  safely  rules  and  regiilation-s  and  that  it 
has  operated  over  380.000  aircraft  hours 
without  a  fatal  accident. 

'The  apt)licant  proposes  four  weekly 
round  tup  flinbts  between  Saudi  Arabia  and 
the  United  States.  Seaboard  World  Airlines 
states  that  total  fuel  consumption  for  the 
proposed  service  will  not  exceed  7.1  million 
gallons  annually. 


of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objections.  If  an  oral  evidentiary  hear- 
ing is  requested,  the  objector  should 
state  in  detail  why  such  hearing  is 
considered  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  hear- 
ing which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board. 
The  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  findings 
and  conclusions  set  forth  in  this  order, 
if  it  is  determined  that  there  are  no 
factual  issues  present  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing; ' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  set  forth  in 
this  order,  and,  subject  to  the  approv- 
al of  the  President,  issue  a  foreign  air 
carrier  permit  to  Saudi  Arabian  Air- 
lines Corp.,  in  the  specimen  form  at- 
tached. 

5.  This  order  shall  be  served  upon 
Saudi  Arabian  Airlines  Corp.  and  the 
Ambassador  of  Saudi  Arabia  in  Wash- 
ington. D.C.,  Trans  World  Airline,  Inc., 
Pan  American  World  Airways,  Inc., 
and  the  Department  of  State. 

This  order  will  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[Specimen  Permit] 

Permit  to  Forkgn  Air  Carrier 

saudi  arabian  airlines  corp. 

Saudi  Arabian  Airlines  Corp.  Is  author- 
ized, subject  to  the  provisions  set  forth 
below,  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958,  and  the  orders,  rules,  and 
regulations  issued  under  the  Act,  to  engage 
in  charter  foreign  air  transporation  of  prop- 
erty as  follows: 

Planeload  charter  flights  of  property  be- 
tween New  York,  N.Y.  and  Dallas/Fort 
Worth.  Tex.  on  the  one  hand,  and  a  point 
or  points  in  Saudi  Arabia,  on  the  other. 

Except  as  may  be  otherwise  authorized  by 
the  Board,  the  holder  shall  not  operate  in 
exce.ss  of  four  round-trip  flights  per  week. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
-than  those  that  may  be  in  effect  for  any 


'Since  provision  is  made  for  the  filing  of 
ob.iections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

•  All  Members  concurred. 


NOTICES 

U.S.  air  carrier  In  the  same  foreign  air 
transportation:  However,  This  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  ser\'ice. 

The  holder  shall  not  engage  In  foreign  air 
transportation  between  the  United  States 
and  any  point  or  points  other  than  a  point 
or  points  in  Saudi  Arabia,  or  transport  any 
property  whose  carriage,  by  any  means  of 
transportation,  begins  or  ends  at  a  point  not 
in  the  United  States  or  Saudi  Arabia. 

In  the  event  any  practice  develops  which 
the  Board  regards  as  inimical  to  sound  eco- 
nomic conditions,  the  holder  and  the  Board 
will  consult  on  those  conditions,  and  will  use 
their  best  efforts  to  agree  upon  modification 
satisfactory  to  the  Board  and  the  holder. 

The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  Individual  charter  trips  conducted 
by  the  holder  under  the  authority  granted 
by  this  permit,  if  it  finds  such  action  to  be 
required  by  the  public  interest. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  (2)  there  is  in  effect  mini- 
mum liability  insurance  coverage  for  bodily 
injury  to  or  death  of  cargo  handlers  in  the 
amount  of  $75,000  per  cargo  handler,  and 
(3)  there  is  on  file  with  the  Docket  Section 
of  the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  insurance 
provided  under  (1)  and  (2)  above.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  insur- 
ance syndicate  in  lieu  of  the  names  and  ad- 
dresses of  the  member  insurers. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  this  permit  remains  in 
effect,  to  which  the  United  States  and  Saudi 
Arabia  shall  be  parties. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Saudi  Arabia  for  Saudi  Arabian  internation- 
al air  services. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 
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This  permit  shall  be  effective  on 

.  and  shall  terminate  2  years  thereafter: 
However,  if  during  said  period  the  operation 
of  the  foreign  air  transportation  here  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  Saudi  Arabia  are  or  shall 
become  parties,  this  permit  is  continued  in 
effect  during  the  period  provided  in  such 
treaty,  convention,  or  agreement. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secreta  ry. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on in . 

[FR  Doc.  78-23487  Filed  8-21-78  8  45  am] 


[6320-01] 


[Docket  32381] 


SPOKANE-VANCOUVER  ROUTE  PROCEEDING 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  September  12, 
1978,  at  10  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D.  Universal 
North  Building.  1875  Connecticut 
Avenue  NW.,  Washington.  D.C..  before 
the  undersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  June  16,  1978.  and 
other  documents  which  are  In  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C..  August 
16,  1978. 

Richard  M.  H.artsock. 
Administrative  Law  Judge. 
[FR  Doc.  78-23486  Filed  8  21-78:  8  45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Dapartmcnl  of  the  Army 

ARMY  SCIENCE  BOARD  STANDING 
COMMITTEE 

Closed  Meeting 

In  accordance  with  section  10ia"2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
meeting: 

NAME  OF  COMMITTEE:  Army  Sci- 
ence Board  Standing  Committee  on 
Ballistic  Missile  Defense. 

DATES  OF  MEETING:  September  12, 
1978. 
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['LACE:   Pentagon.   Washington.   DC 
20310. 

TIME:  0800  to  1700  hours.  S«p1t>mber 
12.  1978. 

PROPOSED  AGENDA:  The  Commit 
tee  will  receive  rla.s.sified  briefings  and 
hold     rla.s.sificd     di.scu.s:iions     on     the 
threat   and  other  studies  done  which 
relate  to  strategic  i.ssiies  in  ICBM,  and 
the  offensive  and  defensive  postures  of 
thr  U.S.  and  other  nations.  This  meet 
lilt,  will  be  closed  to  the  public  in  ac- 
cordance with  section  552b(c)  of  Title 
5.  U.S.C,  specificall.v  subparagraph  (1> 
thereof.  The  classified  and  non-classi- 
ficd  matters  to  be  di.scu.ss^^d  are  .so  in 
txtricably    intertwined    so    as    to    pre 
chide  oprning  any  portion  of  the  meet 
ing. 

ROBKRT  F.  SWEENKY. 

LTC.  GS.  E.ri-cutiveSccri'tun/. 
Army  Science  Board. 
ll'H  Dor   78  2:M.=>4  Filfcl  8-21   78,  8,4.^  an\l 


NOTICES 


[3810  701 


13710  081 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Mililory  Personal  Property  Sympotium;  Open 
Meeting 

.Announcement  is  made  of  a  meetiiiK 
of  the  Military  Personal  Property 
Symposium.  This  miH'tinR  will  be  held 
on  21  Seplembi'r  1978  at  the  Sprinp, 
field  Hill  on.  S!)rinKfield.  Va..  and  will 
convene  at  0900  hours  and  adjourn  ai 
approximately  1500  hours. 

PROPOSED  AGENDA:  The  purpost 
of  the  Symposium  is  lo  provide  an 
open  discu.ssion  and  free  exchange  ot 
ideas  with  the  public  on  proceduial 
(■iian^',i'.>  to  the  Personal  Properly 
Tialfic  Management  Regulation 
iDOD  4,')()0.34  R).  and  the  handling  ol 
1)1  In  r  matters  of  mutual  interest  relai 
iiig  to  the  movement  and/or  storage  ot 
luuisehold  goods  and  unaccompanied 
bagnage.  as  well  as  propo.sed  changes 
and  innovations  in  Ihv  Department  ot 
Defense  Personal  Property  Moving 
and  St  111  age  Program. 

All    interested    persons    desiring    to 
submit   topics  to  be  discu.ssed  should 
siihtnil    them   in  writing  to  the   Com 
mandcr,  Military  Traffic  Management 
Command,    ATTN:    MT-PPM.    Wash 
ington,    DC    20315.    Topics    to    be    dis 
ru.ssed  should  be  received  on  or  betoif 
14  September  1978. 

Dated:  August  18.  1978. 

Robert  F.  Waldman. 
Deputy  Director. 
Directorate  of  Personal  Property 
ll'K  [)(»■  78-23455  Filed  8-21  78,  «  45  ami 


Office  of  the  Secretary  of  Defense 

BOARD  OF  VISITORS  OF  THE  NATIONAL  DE- 
FENSE UNIVERSITY  AND  THE  DEFENSE  INTEL- 
LIGENCE SCHOOL 

Meeting 

The  president  of  the  National  De 
fen.se  University  has  scheduled  a  meet- 
ing of  the  National  Defense  University 
Panel  of  the  Board  of  Visitors  for  Na- 
tionni  Defense  University  and  Defen.se 
Intelligence  School  on  Tuesday  and 
Wednesday.  19-20  September  1978, 
from  0830-1145  and  1330  1630  each 
day.  The  meetings  will  be  held  in  the 
Hill  Conference  Center.  Building  61. 
The  National  War  College.  The  discus- 
sions will  include  progress  and  plans 
for  the  National  Defense  University 
and  the  curricula,  faculty,  and  stu- 
dents of  both  colleges.  The  meeting  is 
open  to  the  public,  but  the  limited 
space  available  for  observers  will  be  al- 
located on  a  first-come,  first-served 
basis.  To  reserve  space,  interested  per- 
sons should  write  or  phone  693-1074. 
the  a.ssistant  to  the  president.  Nation- 
al Defense  University,  Fort  Le.sley  J. 
McNair.  Washington.  D.C.  20319. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington    Head- 
quarters Services.   Department 
of  Defense. 
AuousT  16,  197y 
il-H  Doc   78  2;J446  Kiii'd  8  21   78   8  4.'>  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

PIEDMONT  NATURAL  GAS  CO.,  INC. 

Extension  of  Comment  Period  on  Gas  Utility 
Use  of  Propane;  Request  for  Comment 

AGENCY:     Departnu-nt      of     Energy 
Flconomic  Regulatory  Administration 

ACTION;    Extension    of    public    com 
ment  period. 

DATE:    Comments    lo    be    submitted 
S(>ptember  8,  1978. 

ADDREvSS  COMMENTS  TO:  Box  UV 
Economic   Regulatory  Administration, 
Office  of  Public  Hearing  Management, 
Room  2313.  2000  M  Street  NW..  Wash 
ington.  D.C,  20461, 

SUMMARY:  At  43  FR  33952  (Augu,st 
2.  1978),  the  Department  of  Energy. 
Economic  Regulatory  Administration 
(ERA)  announced  the  availability  of 
I  tie  petition  from  the  Piedmont  Natu- 
ral Gas  Co.,  Inc.,  currently  pending 
before  the  ERA  for  a  waiver  of  the  re 
.strictions    on    the    purchase    and    u.se 


limitations  on  propane  for  gas  utility 
u.se.  Comments  concerning  the  request 
for  a  waiver  of  the  restrictions  on  pro- 
pane for  gas  utility  use  were  requested 
by  August  17.  1978. 

Subsequently,  the  ERA  received  re- 
quests from  interested  parties  for  an 
extension  of  the  comment  period  to 
allow  additional  time  to  prepare  and 
submit  written  comments.  Therefore, 
the  ERA  is  hereby  extending  the  com- 
ment period  through  September  8. 
1978.  Comments  received  from  inter- 
ested parties  after  this  date  will  be 
considered  by  the  ERA  to  be  late. 

All  interested  parties  submitting 
written  comments  must  certify  to  the 
ERA  that  a  complete  copy  of  the  com- 
ments (with  confidential  information 
deleted)  was  .served  upon  the  petition- 
er as  follows: 

Piedmont  Natural  Gas  Co..  Inc..  P.O.  Box 
1968.  CtiarlolU',  N.C.  28233.  Attention:  Mr. 
E.  L.  Manning. 

The  comment  procedure  and  the 
contact  persons  remain  as  announced 
in  the  original  notice  at  43  PR  33952 
(August  2,  1978). 

I.ssued  in  Washington,  D.C.  August 
16.  1978. 

Barton  R,  House, 
Assistant    Administrator,    Fuels 
Regulation  Economic  Regula- 
tory Administration. 
[FR  Doc  78  23409  Filed  8  21-78;  8:45  am] 


[6740-021 

Federol  Energy  Regulatory  Commission 

(Docket  No.  RI78  23] 

ADAIR  OIL  CO. 

Order  Granting  Special  Relief 

August  14.  1978. 
On  December  28,  1977,  Adair  Oil  Co. 
(Adair)  filed  a  petition  for  special 
relief  pursuant  to  section  2.76(d)(1)  ' 
of  the  Commissions  General  Policy 
and  Interpretations  for  the  sale  of  nat- 
ural gas  produced  from  all  of  the 
working  interest  in  the  York  "B"  No.  1 
Well.  Clark  County,  Kans.  to  North- 
ern Natural  Gas  Co.  (Northern). 
Adair,  currently  selling  gas  ''  at  38.89 
cents  per  Mcf  at  14.73  psia,  requests 
permi.ssion    to   .sell    its   gas    from    the 


Tlu.s  .scrtion  and  the  siib.sections  thereof 
provide,  amont;  other  things,  thai  the  peti- 
tioner may  file  le.ss  information  than  is  nor- 
mally required  in  order  to  justify  its  peti- 
tion for  .special  relief  when  (1)  the  proposed 
work  will  yield  petitioner  less  than  $50,000 
m  additional  revenue;  (2)  the  proposed  in- 
\(>.stment  in  the  project  e.xceeds  25  percent 
of  the  expected  increased  revenue  generated 
a-s  a  result  thereof;  (3)  the  gas  is  sold  at  a 
rate  less  than  50  cents  per  Mcf  at  14.73  psia, 
exclusive  of  production  and  severance  taxes. 

Adair  is  selling  this  gas  pursuant  to  a 
small  producer  certificate,  issued  November 
18.  1971.  in  Docket  No.  CS72-108. 


above-named  well  to  the  above-named 
purchaser  at  49.9  cents  per  Mcf  at 
14.73  psia,  exclusive  of  state  produc- 
tion taxes.  On  April  4,  1977,  a  contract 
amendment  was  executed  specifying 
the  proposed  rate  of  49.9  cents. 

On  February  22,  1978,  notice  of 
Adair's  petition  was  issued;  no  protests 
or  petitions  to  intervene  were  filed. 

Adair  proposes  to  install  a  pumping 
unit  to  the  subject  well  at  an  estimat- 
ed cost  of  $19,000  in  order  to  recover 
an  estimated  60,288  Mcf  net  working 
interest  volume  of  gas  over  the  next 
four  years;  in  the  alternative,  Adair 
slates  that  the  subject  well  will  have 
to  be  prematurely  abandoned. ' 

Due  to  the  nature  of  the  filing.  Staff 
decided  that  no  field  investigation  was 
needed. 

Ba.sed  on  its  analysis  of  the  econom- 
ics associated  with  this  minor  project. 
Staff  concludes  that  the  petition  for 
special  relief  should  be  granted. 

Inasmuch  as  a  rate  of  49.9  cents  per 
Mcf  at  14.73  psia  is  requested,  the  an- 
ticipated increased  revenue  therefrom 
of  $24,231  '  is  less  than  $50,000.  and 
the  proposed  new  investment  of 
$19,000  exceeds  25  percent  of  the  in- 
creased revenue,  we  conclude  that 
Adairs  petition  meets  the  criteria  for 
special  relief  set  forth  for  minor  pro- 
jects in  18  CFR  2.76(d)(1).  According- 
ly, we  believe  that  it  is  in  the  public  in- 
terest to  grant  Adair's  petition  for  spe- 
cial relief. 

The  Commission  orders: 

(a)  The  petition  for  special  relief 
filed,  in  Docket  No.  RI78-^23,  by  Adair 
is  hereby  granted. 

(B)  Adair  is  authorized  to  collect  a 
total  rate  of  49.9  cents  per  Mcf  at 
14.73  psia,  exclusive  of  state  produc- 
tion tax  for  the  sale  of  natural  gas 
from  its  York  "B  "  No.  1  Well,  located 
in  Clark  County,  Kans.  to  Northern, 
effective  upon  the  date  of  completion 
of  the  proposed  work  or  date  of  the 
Commi.s:-ion  order  herein,  whichever  is 
later,  subject  to  the  condition  in  para- 
graph (C)  below. 

(C)  Adair  must  file  a  statement 
signed  by  Northern  that  the  proposed 
work  has  been  completed  to  its  satis- 
faction within  30  days  of  the  effective 
date  specified  in  paragraph  (B)  above. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-23472  Filed  8-21  78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  ER77-331] 
CENTRAL  POWER  &  LIGHT  CO. 

Order  Denying  Reheoring  and  Granting 
Intervention 

August  14.  1978. 

On  July  14,  1978.  South  Texas  Elec- 
tric Cooperative,  Inc..  and  Medina 
Electric  Cooperative.  Inc..  (STEC,/ 
MEC)  filed  an  application  seeking  re- 
hearing of  that  portion  of  the  commis- 
sion's  order  issued  July  5,  1978,  in  the 
above-captioned  docket,  which  granted 
the  Central  Power  &  Light  Co  (CP&L) 
an  extension  of  time  within  which  to 
comply  with  ordering  Paragraph  (D) 
of  an  Order  issued  by  the  Commission 
on  May  9.  1978.  in  this  proceeding. ' 
STEC/MEC  maintain  that  ihe  man- 
date of  ordering  Paragraph  (D)  of  the 
May  9,  Order  should  be  renewed  and 
the  decision  to  grant  an  extension  of 
lime  reversed. 

In  addition,  attached  to  the  npplica- 
tion  for  rehearing  as  an  appendi.x  was 
a  copy  of  a  pleading  which  STEC 
MEC  filed  with  the  Commission  on 
June  20,  1978,  seeking  intervention  out 
of  time  and  rehearing.  In  the  June  20 
pleading,  STEC/MEC  sought  to  have 
the  Commission  invalidate  an  action 
taken  by  the  Commi.ssion's  Secretary 
on  June  16,  1978.=  STEC/MEC  assert 
ed  thrrein  that  CP&L  failed  lo  pres- 
ent any  genuine  legal  or  equitable  sup- 
port for  its  request. 

In  support  of  the  application  for  re- 
hearing, STEC/MEC  indicate  that 
during  the  summer  peak  period  in 
Texas,  it  is  more  likely  than  not  that 
continuous  use  of  the  existing  fuel 
clau.se  will  produce  adverse  effects  in- 
sofar as  they  are  concerned.  In  addi- 
tion, STEC/MEC  state  that  while  they 
are  not  presently  in  a  position  lo  docu- 
ment the  degree  to  which  use  of  such 
clause  operates  to  their  economic  det- 
riment, it  cannot  be  denied  that  use  of 
a  fuel  clause  which  conforms  with  sec- 
tion 35.14  would  make  available  to 
STEC/MEC  a  degree  of  cost   savings 


■•Staff  estimates  that  if  special  relief  is 
not  granted  Adair  will  only  be  able  lo  recov- 
er an  estimated  15.050  Mcf  net  working  in- 
terest volume  of  gas  over  the  next  2  years, 
which  would  be  the  maximum  life  of  the 
well, 

'(49,9  —  38,89)  cents  per  Mcf  ■  15.050 
Mcf  4  (49,9  cents  per  Mcf  ^  45.238 
Mcf)      $24,231. 


'  The  Commission's  Order  of  May  9.  1978 
indicated  that  the  fuel  clauses  contained  in 
the  electic  cooperative  agreements  applica- 
ble to  South  Texas  Electric  Cooperative  and 
Medina  Electric  Cooperative  did  not  con- 
form to  section  35.14  of  the  Regulations, 
inter  alia,  and,  as  a  result,  directed  Central 
Power  and  Light  Co.  to  file  a  fuel  clau.se  ap- 
plicable to  the  aforementioned  cu-stomers 
that  conformed  to  section  35,14  within 
thirty  (30)  days  from  the  date  of  i-ssue  of 
the  order.  The  Commission's  Order  of  July 
5.  1978.  granted  Central  Power  &  Light  Co,, 
inter  alia,  an  extension  of  time  to  July  31. 
1978.  within  which  to  file  a  new  fuel  clau.se 
applicable  to  South  Texas  Electic  Coopera- 
tive and  Medina  Electric  Cooperati-.e, 

By  notice  issued  June  16.  1978.  the  Com- 
mission's Secretary  extended  the  lime  for 
CP&L'.s  compliance  with  Ordering  Para- 
graph (D)  in  the  May  9,  1978  order  to  July 
31.  1978. 
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which  the  existing  fuel  clause  does  not 
afford.  STEC/MEC  further  assert 
that  the  burden  of  proving  any  ad- 
verse impact  to  be  de  minimus  proper- 
ly rests  with  CP&L.  since  the  rele- 
veant  information  is  in  the  control  of 
CP&L. 

The  July  5.  Order  in  this  proceeding 
indicated,  inter  alia,  that  the  unique 
circumstances  surrounding  the  STEC/ 
MEC  agreements  required  us  lo  grant 
rehearing  and  to  permit  CP&L  addi- 
tional time  to  file  a  new  fuel  clause. 
We  took  cognizance  of  the  fact  that 
the  filings  in  this  docket  were  made  so 
ttS  to  comply  with  a  finding  that 
CF'.SL's  sales  for  resale  were  jurisdic- 
tional and  the  agreements  for  such 
sales  were  required  to  be  on  file  with 
this  Commission.  We  recognized  that 
CP&Ls  agreements  with  STEC/MEC 
were  executed  long  before  the  promul- 
gation of  section  35.14  of  the  Regula- 
tions. We  further  noted  that  CP&L's 
willingness  to  file  new  rates  with  a 
conforming  fuel  clause  on  or  before 
July  31.  1978  would  seem  to  minimize 
any  adverse  effect  of  our  action. 

Our  July  5  Order,  then,  was  based 
on  a  recognition  of  the  unique  circum- 
stances present  here,  and  was  an  exer- 
( i.se  of  tlie  Commissions  discretionary 
pow  ers.  The  effect  of  the  Order  was  to 
leave  the  rales  established  by  STEC/ 
MEC  with  CP&L  in  effect  for  a  short 
addiiionai  period.  It  is  beside  the  point 
to  speculate  as  to  what  the  effect 
might  have  been  of  changing  the  fuel 
clause  prior  to  July  31,  since  the 
intent  of  our  July  5  Order  was  to  leave 
undisturbed  for  an  additional  5  weeks 
the  revenues  CP&L  would  receive 
under  the  contract  rates. 

We  have  considered  the  assignipents 
of  error  and  grounds  for  rehearing  set 
forth  in  the  present  application  and 
have  reconsidered  our  July  5.  order. 
The  arpuments  advanced  here  by 
STEC/MEC  are  unpersuasive.  Our 
conclusions  as  to  these  matters  remain 
unchanged.^  No  new  facts  or  argu- 
ments have  been  brought  to  our  atten- 
tion which  would  be  cause  for  grant- 
ing rehearing  or  disturbing  our  July  5, 
order. 

We  find  that  STEC/MEC  are  whole- 
sale customers  of  CP&L  and  their  in- 
terests as  well  as  the  public  interest 
may  be  .served  by  permitting  late  in- 
tervention in  the  instant  ca.se. 

The  Cojnmission  orders:  (A)  STEC/ 
MECs  petition  for  rehearing  is  hereby 
denied. 

(B)  Intervention  is  hereby  granted 
lo  STEC/MEC  in  this  proceeding,  sub- 
ject the  rules  and  regulations  of  the 


'The  Commission's  regulations.  18  CFR 
§  35,14(a)(  10)  (1974).  provide  that  deviation 
from  the  prescribed  operation  of  furl  cost 
adjusuneni  clauses  may  be  allowed  for  pood 
cause  shown  whenever  particular  cirrum 
stances  prevent  the  use  of  the  standards 
provided  for  herein,  or  the  use  thereof 
v(,ould  result  in  an  undue  burden". 
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Commission:  Provided,  howcicr.  That 
Uk'  pnrticipalion  of  Ihe  iiUervcnors 
shall  bv  limited  to  matters  :iffrctiii<; 
Ihe  ritihts  ani  imrrest.s  sprcifically  si't 
forth  in  the  petition  to  intervene;  and 
P'ondcd.  further.  That  admission  of 
such  iiiter\enor  shall  not  be  eonstru<-d 
as  ^ee()^'nitlon  that  it  might  be  a^;- 
t;rif\ed  because  of  a'ly  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

iC)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
m;i(lc  111  the  Fkoeral  Register. 

M.\  the  Coinmi.ssion.  Cliairman 
Curtis  \oted  present. 

Lois  D.  Casheli.. 
Acting  Secrctani. 

(FR  Doc    78  J.UTI  Filed  8  21   78.  84.")  am) 


16740  02 j 

[Do.  krt  .No    F<17a  82) 

EDWIN  L.  COX 
Petition  for  Special  Relief 

August  14.  1978. 

Take  iiolicc  that  on  July  14.  1978. 
KdAin  L.  Co.x  (Petitioner).  :}80()  first 
Na'ion.il  Bank  Building.  Dallas.  Tex. 
7.T202.  tiled  a  petition  for  special  n-lict 
in  Docket  No.  HI78  812  pursuant  to  sec 
iioii  2. 70  of  ttu'  Cummi.ssion's  rules. 
I'etilioner  seeks  authorization  to 
charge  $1.80  per  Mcf  for  the  sale  of 
pas  to  Soutliern  Natural  Gas  Co..  from 
111.  .Mnuli>ii  Johnson  No.  5  Unit  Well 
III  I  111  Miu'iiolin  Field.  Placiiiemine 
Pin.-.li.  Fa.  PeliUop.ci-  stales  that  this 
well  commenced  the  production  of  dry 
gas  in  1967  and  ceased  pioduclion  in 
1969.  Petitioner  estimates  that  by  per 
foimint;  a  \vorko\er  on  \hv  \V(>11  an  ad 
Uitional  211.000  Mcf  of  t;as  can  be  pro- 
ituce.i.  however,  it  is  not  economically 
leasiblf  at  I  lie  current  contrnct  price 
for  the  Rus  producetl. 


NOTICES 

Any  person  dcsirin.^  to  be  heard  or 
to  make  any  prote.-.L  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5.  1978.  file  with  the  Federal 
Knergy  Regulatory  Commi-ssion. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  F8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
parly  in  any  hearing  therein,  must  file 
a  p(>iition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Lois  D.  Casmell. 

Actinij  Secretary. 

(FR  Do(    78  2H47;<  Filed  8  21   78.  8  45  ami 


[6740  02] 

(Uockct  No   RP67  9.  et  ,il  1 

EL  PASO  NATURAL  GAS  CO.,  ET  AL. 

Filing  of  Pipeline  Refund  Reports  and  Refund 
Plan* 

August  14.  1078. 

Take  notice  that  the  pipelines  listed 
in  tlie  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
po.sed  refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  stiown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  tne  Federal 
Energy  Regulatory  Commission.  8'J.'> 
Nortii  C:ii)!tol  Street  NF..  Washing 
titn.  D.C.  20426.  on  or  before  Augu  .t 
:<0,  1978.  Copies  of  the  respective  fil- 
ings are  on  file  with  the  Commission 
and  avniliible  for  public  inspection. 

Lois  D.  Cashei.l, 

Actinq  Secretary. 


Al't'K.NDIX 


PilinK  date 


Company 


Dc.ikct  No. 


TviM'  of 
IiUne 


r.ilv  12  1978 El  Paso  Natural  Oas RP61  9 Quarterly 

rrport. 

Fnlv  20  1978 Tennessee  Gas  Pipeline RP73  114 Report. 

Ann    1    1978 do RP73   114 Plan 

Auk  2   1978 Sea  Robin RP76  39 Rrpori 

Au^   .(   1978 „ South  Texas AR64-2,  et  al Plan. 


(FR  Doc.  78  213474  Filed  8  21   78.  8  4S  am! 


[6740-021 

(Docket  No.  RI78-34] 

EQUITABLE  PETROLEUM  CORP. 

Order  Granting  Petition  for  Special  Relief 

August  14,  1978. 

On  March  2.  1978,  Equitable  Petro- 
leum Corp.  (Equitable)  filed  a  petition 
for  special  relief  in  Docket  No.  RI78- 
34  pursuant  to  section  2.76  (18  CFR 
§2.76)  of  the  Commission's  general 
policy  and  interpretations.  Equitable, 
the  operator,  requests  a  total  rate  of 
$1.8386/ Mcf  at  14.73  psia  for  the  sales 
to  Mid-Louisiana  Gas  Co.  (Mid-Louisi- 
ana) of  the  natural  gas  produced  from 
twenty-six  wells  on  the  Perry  Lease. 
Monroe  Field.  Morehouse  Parish.  La. 
The  petition  covers  100  percent  of  the 
working  interest  in  the  lease. 

Equitable  is  making  sales  of  this  gas 
to  Mid-Louisiana  pursuant  to  a  small 
producer  certificate  issued  to  Equita- 
ble in  Docket  No  CS74-94  on  Novem- 
ber 21.  1973.  A  contract  dated  Septem- 
ber 7.  1973,  for  the  Perry  Lease  pro- 
vides for  the  current  rate  of  58.06«/ 
Mcf.  Mid-Louisiana  has  agreed  by 
tlnir  letter  of  February  10,  1978,  to 
pay  Equitable  the  requested  total  rate. 

Equitable  propo.ses  to  invest  $6,500 
to  reperforate  and  reacidize  two  cur- 
rently shut-in  wells  (No.  5  and  No.  10) 
and  $5,500  to  construct  additional  salt 
water  disposal  facilities  which  are  nec- 
essary in  order  to  eliminate  surging  in 
the  lines  and  to  reduce  back  pressure 
on  the  wells.  Correcting  these  condi- 
tions Will  result  in  more  efficient  oper- 
ations and  increa.sed  gas  production 
rates  at  the  affected  wells.  No  propos- 
al was  made  for  work  which  would  di- 
rectly affect  the  fifteen  remaining 
wells.  It  is  estimated  that  the  new  in- 
vestment plus  the  required  rate  in- 
crease will  result  in  additional  produc- 
tion of  229.670  Mcf  of  gas  from  the 
twenty-six  wells  over  the  remaining 
4.5  year  producing  life. 

An  analysis  of  the  data  filed  by  the 
Api)licaiit  indicates  that  Equitable  and 
its  forty  working  interest  owners  have 
a  remaining  net  book  investment  of 
$164,072  in  the  eleven  wells  associated 
with  the  propo.sed  work  and  will  incur 
operating  expen.ses  of  $237,357  over 
the  remaining  life  of  the  project  for 
the  twenty-six  wells  covered  by  this 
petition.  The  estimated  operating  ex- 
pense is  based  on  a  first  year  expen.se 
of  $48,264  escalated  at  an  annual  rate 
of  5  percent  over  tlie  remaining  life  of 
the  project. 

Utilizing  the  above  data,  Staff  con- 
structed a  cost  study  that  followed  tra- 
ditional Commission  methodology. 
The  costs  including  a  return  of  and  on 
investment  for  the  eleven  wells  direct- 
ly a.ssociated  with  the  additional  work 
were  combined  with  the  out-of-pocket 
costs  for  the  remaining  fifteen  wells 


on  which  no  work  was  proposed  to 
arrive  at  a  composite  rate  for  all  gas 
produced  from  the  lease.  The  results 
of  this  study  indicate  that  the  rate  of 
.$1.8386/Mcf  is  justified. 

For  the  foregoing  reasons  we  con- 
clude that  Equitable's  proposed  rate  is 
cost  supported.  Accordingly,  we  fur- 
ther conclude  that  Equitable's  petition 
for  special  relief  should  be  granted. 

Equitable's  petition  was  noticed  on 
April  4,  1978,  and  published  in  the 
Federal  Register  on  April  12,  1978  (42 
FR  15356).  No  protests  or  petitions  to 
intervene  have  been  received. 

The  Commission  finds:  It  is  in  the 
public  interest  to  grant  Equitable's  pe- 
tition for  special  relief. 

The  Co?nmission  orders:  (A)  The  pe- 
tition for  special  relief  of  Equitable 
Petroleum  Corp.  in  Docket  No.  RI78- 
34  is  hereby  granted. 

(B)  Equitable  is  authorized  to  collect 
a  total  rate  of  $1.8386/Mcf  at  14.73 
psia  for  the  sales  of  gas  from  the 
Perry  Lease,  Monroe  Field,  Morehouse 
Parish,  La.,  effective  as  of  the  date  of 
the  Commission  order  or  date  the  pro- 
posed work  is  completed,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  paragraphs  (C)  and  (D)  below. 

(C)  Within  30-days  of  the  effective 
date,  Equitable  must  file  a  statement 
signed  by  Mid-Louisiana  Gas  Co.  set- 
ting forth  the  date  the  proposed  work 
has  been  completed  to  its  satisfication; 
and 

(D)  Within  30-days  of  the  date  of 
this  order.  Equitable  must  file  copies 
of  the  executed  contract  amendments 
providing  for  the  payment  of  the  rate 
authorized  herein. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  78  23475  Filed  8  21-78;  8:45  am] 


16740-02] 

[Docket  No.  CS78-509] 

J.  WALTER  DUNCAN,  JR.,  ET  AL. 

Petition  for  Declaratory  Order 

August  14,  1978. 

Take  notice  that  on  June  14,  1978.  J. 
Walter  Duncan,  Jr.,  et  al.  (Duncan), 
12th  flo '1.  One  Hundred  Park  Avenue, 
Oklahci  .a  City.  Okla.  73102,  filed  in 
Docket  No.  CS  78-509  a  petition  for  a 
declaratory  order  pursuant  to  section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§  1.7(c)). 

Duncan  requests  the  issuance  of  a 
declaratory  order  determining  that  its 
sales  of  natural  gas,  which  are  attrib- 
utable to  its  interest  in  leases  covering 
the  Coltharp  No.  1  Well,  section  "51, 
block  A-7.  H.  &  G.  N.  RR.  Co.  Survey, 
Wheeler  County,  Tex.,  to  the  Missis- 
sippi River  Transmission  Corp.  consti- 


NOTICES 

tute  small  producer  sales  within  the 
meaning  of  section  157.40(a)(5). 

In  support  of  its  petition,  Duncan 
states  that  each  of  its  members  indi- 
vidually holds  a  small  producer  certifi- 
cate. Also  Duncan  states  that  it  ex- 
ecuted an  agreement  (dated  January  6. 
1972,  as  amended  by  a  letter  dated 
February  1,  1972)  with  Freeport  Oil 
Co.  (Freeport)  whereby  it  would  assign 
its  interest  in  two  leases  covering  lands 
constituting  section  51— the  block  on 
which  the  Caltharp  No.  1  Well  is  locat- 
ed—to Freeport  at  which  time  Free- 
port  drills  a  well  on  the  lands  covered 
by  leases.  Prior  to  executing  the  above 
agreement  with  Freeport,  Dxmcan 
ow-ned  an  undivided  interest  in  the 
subject  leases.  Moreover,  under  the 
terms  of  the  subject  agreement, 
Duncan  retained  an  overriding  royalty 
interest  in  the  production  attributable 
to  the  leases,  convertible  to  a  working 
interest  equal  to  50  percent  of  the  in- 
terest assigned  to  Freeport. 

Additionally,  Duncan  states  that 
Freeport  subsequently  assigned  its  in- 
terest in  the  subject  leases  to  various 
other  parties;  namely.  Chevron  Oil 
Co.,  Freeport,  Fluor  Corp. /Flour  Oil 
and  Gas  Corp..  Laclede  Gas  Co..  MRT 
Exploration  Co.,  Four  M/Pico.  A.  O. 
Wellman.  Of  the  above-named  compa- 
nies, all,  except  for  Chevron  Oil  Co. 
and  MRTX,  hold  small  producer  certi- 
ficates; this  group  of  companies  en- 
tered subsequently  into  an  operation 
agreement  with  Pennzoil  Co.  for  the 
drilling  of  a  well  in  the  aforemen- 
tioned section  51.  On  April  23.  1973. 
drilling  operations  for  the  Coltharp 
Well  commenced,  resulting  in  commer- 
cial production. 

MRT,  prior  to  the  paying  out  of  cost 
a,ssociated  with  the  w'ell,  purcha.sed  all 
gas  attributable  to  the  above-named 
group  of  companies.  After  Duncan  ex- 
ercised its  discretion  to  convert  its 
overriding  royalty  interest  in  the  lease 
to  a  working  interest,  it  entered  into  a 
contract  with  MRT,  providing  that  ini- 
tial delivery  of  gas  to  MRT  was  to 
commence  on  July  14,  1977. 

By  letter  dated  August  16.  1977, 
MRT  notified  Duncan  that  Commis- 
sion Order  No.  568,  issued  July  14, 
1977,  prohibited  the  disbursement  or 
receipt  of  small  producer  rates  for  gas 
sold  attributable  to  interest  in  leases 
acquired  from  large  prod.icers.  In  this 
connection,  MRT  asserted  that 
43.35929  of  Duncan's  interest  in  pro- 
duction from  the  Coltharp  No.  1  Well 
was  acquired  from  Chevron  Oil  Co. 
and  Mississippi  River  Transmission 
Corp.— two  large  producers.  Later 
MRT  asserted  that  the  Commissions 
order  in  Ladd  Petroleum  Corp.,  Docket 
No.  CI76-743, FPC ,  Sep- 
tember 19,  1977,  precluded  the  pay- 
ment and  acceptance  of  small  produc- 
er rates  of  sales  attributable  to  Dun- 
can's interest,  in  the  Coltharp  No.   1 
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Well,   acquired   from   the   two   above- 
mentioned  large  producers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Corn- 
mission's  rules. 

Lois  D.  Cashell. 
Acting  Secretary. 
tFR  Doc.  78  23476  Filed  8-21-78;  8  45  am] 


[6740-02] 

(Docket  No  RI78-75] 

MCMORAN  EXPLORATION  CO.,  OPERATOR 
Petition  for  Declaratory  Order 

August  14.  1978. 

Take  notice  that  on  June  28,  1978. 
McMoran  E.xploration  Co.,  Operator 
(Petitioner),  P.O.  Box  6800.  Metairie. 
La.  70009,  filed  a  petition  for  a  de- 
claratory order.  Petitioner  seeks  an 
order  stating  that  it  is  entitled  to  re- 
ceive the  rates  provided  for  in  section 
2.56'.a)(l)  of  the  Commission's  General 
Policy  and  Interpretations  of  the  sale 
of  gas  from  the  Planulina  Eight  Reser- 
voir, SU  A  in  the  Tigre  Lagoon  Field. 
■Vermilion  Parish.  La.  Petitioners 
states  that  during  1971  the  No.  4  De- 
cambre  Unit  Well  in  Planulina  8  Res- 
ervoir SU  A  blew  out.  According  to  Pe- 
titioner. No.  4-A  Delcambre  Well  was 
drilled  to  replace  the  well  and  in  1974 
No.  4-A  Delcambre  Well  developed  a 
casing  leak  and  was  abandoned  after 
an  unsuccessful  attempt  to  restore 
production  was  made.  Because  No.  4 
Delcambre  and  No.  4-A  Delcambre 
Wells  are  no  longer  capable  of  produc- 
ing gas.  Petitioner  proposes  to  drill  a 
new  well  to  make  available  to  the  in- 
terstate market  the  gas  from  the  Plan- 
ulina 8  Reservoir  SU  A. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with   the  Commission  will  be  consid- 
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ered  by  it  in  determining  the  appropri- 
ate action  to  be  tai^en  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishinK 
to  become  a  parly  to  a  proceeding,  or 
to  participate  a.s  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Casheii.. 
Actinc/Sccrctanj. 
tFK  noc   78-23477  Filfd  8  21  78;  8:45  am! 


16740-02) 

[Dockcl  No.  ER78  4841 

MONONGAHELA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increase,  Granting  Timely  and  Un- 
timely Interventions,  Denying  Motions  To 
Reject,  and  Providing  for  Hearing 

August  10.  1978. 

On  .July  11.  1978.  Monongahela 
f'ouci  Co.  (Applicant)  tendered  for 
liliiig  a  proposed  rate  mcrease  ol 
.'S.'JU. 12401)0  tor  the  twelve  month 
period  succeeding  the  proposed  effec- 
tive date  of  Augu.st  9.  1978.  The  pro- 
posed rate  increa.se  is  applicable  to  the 
.Applicant's  four  wholesale  for  resale 
cuslonicrs  '  under  its  revised  sheets  to 
1''I-:RC  Electric  Tariff  Original  Volume 
No.  1  ■ 

Applicant  is  engaged  in  the  produc- 
tion, distribution,  and  sale  of  electric 
energy  in  substantially  all  of  the 
northern  half  of  West  Virginia  (with 
the  exception  of  Ohio  and  Marshall 
Counties  and  the  major  portion  of  the 
eastern  |)nnhandle).  and  in  small  parts 
ul  adjoining  t(-rritory  in  eastern  Ohio. 

This  prop(jsed  rate  schedule  consists 
of  a  monthly  demand  charge  of  $4,874 
per  kW.  an  energy  charge  of  7  mills 
p(M-  kWh.  and  a  customer  charge  of 
S;ifj8.()0  per  month.  In  addition,  the 
rates  are  subject  to  fuel  adjustment 
clause,  local  tax  clause,  a  minimum 
hill  and  a  reactive  demand  charge. 
Notice  of  the  filing  was  i.ssued  on  July 
19.  1978.  with  protests  and  petitions  to 
intervene  due  on  or  before  July  28. 
1978. 

On  July  27.   1978.  the  Cities  of  Phi 
lippi  and  New  Martins\  ille.  West   Vir- 
ginia, and  Harrison  Rural  Electrifica- 
tion Association  '  filed  a  pleading  enti- 


'Tlif  Applicant's  four  wholesale  for  resale 
rustomi'is  are; 

a.    Harii.M)!!    Rural   Klertrifiration   A.ssoci 
at  ion 

I)   Tiiun  of  New  Martinsville.  West  Vlr^■tn- 
i;t 

c.   Potomac  Fldison  Company  lan  affiliate 
of  Hie  .Applicant  > 

cl  City  of  I'liiiippi.  West  Virginia 
See    Atlachmenl    A    for    Rate    Schedule 
desi^jnal  ions 

'The  Cities  of  Philippi  and  New  Marlins 
ville.  West  'Vir^imia  and  the  Harri.son  Rural 
F:ie(t  III  leal  ion  A.ssociation  shall  collectively 
be  relii  led  to  as     Petitioners  ". 


tied  •Protest.  Petition  to  Intervene, 
Motion  to  Reject.  Or  In  The  Alterna- 
tive. Request  For  A  Five-Month  Sus- 
pension And  Hearings  of  The  Cities  of 
Philippi  New  Martinsville,  and  Harri- 
son Rural  Electrification  Association. 
Inc."  Petitioners  state  that  each  of 
them  purchases  all  of  its  power  re- 
quirements from  the  Applicant  and 
will  be  directly  affected  by  the  pro- 
posed change  in  rates.  We  shall  grant 
intervenor  status  to  the  Petitioners. 

In  support  of  their  motion  for  rejec- 
tion or.  in  the  alternative,  motion  for 
five  months  suspension.  Petitioners 
contend  that  the  proposed  rates  are 
excessive,  unjust  and  unreasonable  be- 
cau.sf>  of  the  Applicant's  treatment 
and./or  inclusion  of  certain  items  '  in 
its  cost  of  service.  In  addition,  the  Pe- 
titioners state  that  they  wish  to  re- 
serve their  right  with  respect  to  price 
squeeze  inasmuch  as  they  have  not 
had  sufficient  time  and  data  to  ascer- 
tain whether  a  price  squeeze  will 
result  from  the  imposition  of  the  pro- 
posed rates. 

Petitioners  .seek  to  reserve  the  price 
.squeeze  issue,  pleading  lack  of  time  to 
analyze  this  question  in  their  petition 
for  intervention.  However,  one  of  the 
purpo.ses  of  18  CFR  2.17  is  to  provide 
expedited  price  squeeze  discovery  pro- 
cedures. In  this  regard,  the  specificity 
of  section  2.17  overrides  the  general 
provisions  of  18  CFR  1.11  permitting 
amendment  of  pleadings  until  shortly 
before  the  beginning  of  hearings. 
Moreover,  to  the  extent  that  price 
s(iueeze  serves  as  a  basis  for  a  Commis- 
sion decision  as  to  whether  a  filing 
should  be  suspended,  price  squeeze  al- 
legations, like  other  i.ssues  raised  in 
petitions  to  intervene,  must  be  before 
the  Commi.ssion  at  the  time  the  Feder- 
al F'ower  Act  requires  action  on  rate 
filings.  Therefore,  we  must  henceforth 
require  strict  compliance  with  section 
2.17  of  our  Regulations,  and  that  the 
allegations  specified  in  that  Section 
ic.Q..  price  discrimination  and  anticom- 
petitive effect)  be  contained  in  peti- 
tions to  intervene  if  the  i.ssue  is  to  be 
raised  by  intervenors.  However,  in 
light  of  the  fact  that  some  deviation 
from  this  practice  has  been  permitted 
in  the  past,  we  will  make  an  exception 
in  this  case  and  allow  Petitioners 
twenty  days  within  which  to  submit 
supplementary  pleadings  containing 
the  price  squeeze  allegations  required 
by  section  2.17.  If  Petitioners  fail  to 
file  such  allegations,  price  .squeeze  will 
not  be  an  i.ssue  in  the  case. 


'The  cost  of  service  i.ssues  raised  by  the 
Petitioners  are;  14. 5''^  rate  of  return  on 
coniinon  equity,  wage  and  salary  expense, 
accumulated  deferred  job  development  tax 
credit,  rolled-in  transmission.  West  'Virginia 
and  Pennsyslvania  rleclruity  export  tax. 
rate  base  expenses,  depreciation  expenses, 
line  lo.ssc.-i,  working  capital.  AFUDC".  test 
year  revenues,  revenue  comparisons,  power 
factor  adjustment  charge  and  late  payment 
cliari.;e 


The  Petitioners'  motion  to  reject  the 
filing  of  July  11.  1978  shall  be  denied 
inasmuch  as  we  find  the  filing  sub- 
stantially complies  with  our  filing  reg- 
ulations. See,  Municipal  Light  Boards 
V.  F.P.C.,  450  F.2d  1341  (D.C.  Cir. 
1971).  Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawful. Therefore,  the  Commission 
shall  accept  the  submittal  for  filing 
and  suspend  the  propo.sed  rates  for 
three  months,  after  which  the  rates 
and  services  will  go  into  effect  on  No- 
vember 9.  1978.  subject  to  refund. 

On  July  31.  1978.  the  Public  Service 
Commission  of  West  Virginia  filed  an 
untimely  document  entitled  ■Notice  of 
Intervention".  We  shall  grajit  inter- 
venor status  to  the  Public  Service 
Commission  of  West  Virginia  (See. 
Section  1.8(a)(1)  of  the  Commission's 
Regulations). 

TTie  CormnissioJi  finds:  It  is  neces- 
sary and  in  the  public  interest  that  an 
evidentiary  hearing  be  held  in  this 
docket  in  order  for  the  Commission  to 
discharge  its  responsibilities  under 
Section  205  of  the  Federal  Power  Act. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  sec- 
tions 205.  206.  301,  308,  and  309  there- 
of, and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and 
to  the  Regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  increase  proposed  by  Monon- 
gahela  Power  Co.  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Mononga- 
hela  Power  Co.  on  July  11.  1978,  are 
hereby  accepted  for  filing,  suspended 
and  the  use  thereof  deferred  until  No- 
vember 9,  1978.  when  they  shall 
become  effective,  subject  to  refund. 

(C)  The  Petitioners'  motion  that 
Monongahela  Power's  filing  be  reject- 
ed is  hereby  denied. 

(D)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
November  13,  1978. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  pur- 
po.se  shall  preside  at  a  prehearing  con- 
ference in  this  proceeding  to  be  held 
on  November  21.  1978,  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  judge  is  authorized  to  es- 
tablish procedural  dates  and  to  rule 


upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(F)  As  set  forth  above,  within  20 
days  from  the  issuance  of  this  order. 
Petitioners  may  amend  their  petition 
to  intervene  to  set  forth  the  allega- 
tions of  price  squeeze  required  by  sec- 
tion 2.17  of  our  Rules;  otherwise,  the 
issue  of  price  squeeze  will  not  be  in- 
volved in  this  proceeding  absent  ex- 
traordinary circumstances  developed 
during  the  course  of  the  hearing 
herein  ordered.  In  the  event  the  peti- 
tion to  intervene  is  amended  as  herein 
permitted,  the  chief  administrative 
law  judge  is  herey  authorized  to  initi- 
ate the  price  squeeze  procedures  of 
section  2.17  and  to  convene  a  confer- 
ence for  the  purpose  of  discovery  pro- 
cedures as  therein  contemplated. 

(G)  The  Petitioners  (City  of  New 
Martinsville.  W.  Va.  city  of  Philippi, 
W.  Va.  and  Harrison  Rural  Electrifica- 
tion Association,  Inc.).  and  the  Public 
Service  Commission  of  West  Virginia. 
are  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  however,  That  participation 
by  such  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Lois  D.  C.ashell, 
Actiiig  Secretary. 

[Attachment  A] 

MONONGAHEL.^  POWER  Co 

(Docket  No.  ER78  484 

Filed:  .July  11.  1978. 

Dated;  July  7,  1978. 

Other  Parties:  Harrison  RF.A:  New  Mar- 
tin.sville.  W.  Va.;  Philippi.  W.  Va.;  Potomac 
Edison  Co. 

Designation  and  Description 

Fourth  Pevi.sed  Sheet  Nos.  14  and  15 
under  FPC  Electric  Tariff,  Original  Volume 
No.  1  (Supersede  Third  RcvLsed  Siieet  Nos. 
14  and  15  then  under)— Revised  Firm  Power 
and  Energy  Charges. 

IFR  Doc.  78  23478  Filed  8  21  78.  8:45  am] 


[6740-02] 

[Docket  No.  RI78-68] 

NELEH  GAS  AND  OIL  CORP.,  ET  AL. 

Petition  for  Special  Relief 

August  14,  1978. 

Take  notice  that  on  June  14.  1978. 
Neleh  Gas  and  Oil  Corp.,  et  al.  (Peti- 
tioner) filed  a  Petition  for  Special 
Relief  in  Docket  No.  RI78-68  pursuant 
to  section  2.56a(g)  and  section  2.56b(h) 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  General 
Policy  and  Interpretations.  (Communi- 
cations to  Petitioner  should  be  ad- 
dressed to  J.  L.  Davis,  Western  United 
Life  Building,  Midland,  Tex.  79701). 
Petitioner  requests  that  the  Commis- 
sion authorize  a  gathering  and  com- 
pression allowance  of  22  cents  per 
MCF  for  gas  sold  to  Northern  Natural 
Gas  Co.  (Northern)  pursuant  to  a  con- 
tract with  Northern  dated  May  13, 
1975  as  amended  on  May  30,  1978.  Pe- 
titioner states  that  this  allowance 
would  be  in  addition  to  rates  being  re- 
ceived by  Petitioner  under  contract 
with  Northern  which  revenue  from 
gas  sales  ultimately  flows  back  to  pro- 
ducers under  various  gas  purchase 
contracts  between  Petitioner  and  pro- 
ducers. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F*ractice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  mu.st  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-23479  Filed  8  21-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78  72] 

OIL  REPORTS  AND  GAS  SERVICE  INC. 

Petition  for  Declaratory  Order 

August  14.  1978. 
Take  notice  that  on  June  19.  1978, 
Oil  Reports  and  Gas  Services,  Inc.  (Pe- 
titioner), P.O.  Box  763,  Hobbs.  N.  Mex. 
88240.  filed  a  petition  in  Docket  No. 
RI78-72  seeking  an  order  which  pro- 
vides that  it  is  entitled  to  receive  the 
rates  prescribed  in  section  2.56ia)  'D 


and  (2)  of  the  Commission's  General 
Policy  and  Interpretations  for  the  Sale 
of  Gas  in  a  Proration  Unit  consisting 
of  SW/4  of  section  28.  Township  24 
South.  Range  37  East.  Jalmat  Gas 
Pool,  Lea  County,  N.  Mex.  Petitioner 
states  that  gas  production  from  this 
area  is  obtained  from  Woolworth  No.  3 
Well  at  present,  but  that  due  to  the 
depleted  condition  of  the  reservoir  re- 
medial work  would  not  increase  the 
productivity  of  Woolworth  No.  3  Well. 
Therefore,  according  to  Petitioner,  it 
is  necessary  to  drill  a  new  well  to  in- 
crease production  from  the  proration 
unit. 

Any  person  desiring  to  be  heard  to 
make  any  protest  v^ith  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
inten'cne  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-23480  Filed  8  21-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-^4] 

PDC  GAS  CO. 

Petition  For  Special  Relief 

August  14.  1978. 

rake  notice  that  on  March  31.  1978. 
PDC  Gas  Co.  (PDC).  P.O.  Box  1164. 
Midland.  Tex.  79702,  filed  a  petition 
for  special  relief  pursuant  to  18  CFR 
§2.76  requesting  a  rate  of  $1.98  per 
Mcf  at  14.73  psia  for  the  sale  of  it.=  gas 
from  the  Cardinal  University.  Har- 
grave  University  "3"  No.  1,  University 
"3A"  No.  1.  University  '  3A"  No.  2  and 
University  "B"  wells  in  Pecos  County. 
Tex.,  to  Northern  Natural  Gas  Co. 
This  sale  is  presently  being  made  pur- 
suant to  a  contract  dated  May  20. 
1969,  under  PDC's  certificate  issued  in 
Docket  No.  CS78-266  at  a  rate  of 
43.2555  cents  per  Mcf  at  14.73  p.s:a. 

PDC  proposes  to  make  a  capital  ex- 
penditure of  $172,000  for  pumps,  com- 
pre.ssors.  flow  lines,  etc.  in  order  to 
enable  PDC  to  correct  pressure  prob- 
lems which  are  currently  resulting  in 
intermittent  well  flow  and  to  install 
additional  flow  line  to  the  central  de- 
livery  point.  Economic  remaining   re- 
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scrvf.s   art'   r.stirnated   at    3:Ui.l)()l)    Mcf 
based  on  production  history. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5.  1978.  file  with  the  Federal 
t:iiert.;y  Re^^ulatory  Commission. 
WashinRton.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  retiuirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
118  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  delermininK  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protest  ants  parties 
to  the  proceeding.  Any  party  wishinMi 
to  become  a  parly  to  a  proceeding,  or 
to  participate  ;i.s  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
nussion's  Rules. 

Lois  D.  Cashki  I . 
Acting  Sccrctan/. 

IFH  l)(>(    78  SMUl  Filed  8-21-78:  8:45  am) 


16740  02) 

(DcKkfl  No.  rH77  6JS1 

RMNG  GATHERING  CO. 
Petition  To  Amend 

August  11.  1978. 

Take  notice  that  on  June  22.  1978, 
FiMNCJ  Gathering  Co.  (Petitioner). 
420  Capitol  Life  Center.  IfiOO  Sherman 
Street.  Denver,  Colo.  80203.  filed  in 
Docket  No.  CI'77  G25  a  petition  to 
amend  the  Commi.ssion's  order  of  De- 
cember 6.  1977.  i.ssued  in  the  instant 
docket  (57  VERC  ->  pursuant  to  sec 
tion  7(c)  of  the  Natural  Gas  Act  so  as 
to  provide  for  the  transportntioii  for  a 
exchange  of  natural  e.a.s  with  North- 
west Pipeline  Corp  (Northwest)  from 
an  enlarged  area,  and  to  provide  for 
III:  delivery  of  natural  gas  to  Petition- 
er at  additional  delivery  points,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
;ind  open  to  public  inspection. 

It  IS  indicated  that  pursuant  to  the 
Comnussion's  order  of  December  6. 
1977,  Petitioner  w;us  granted  authori- 
zation to  transport  for  and  exchange 
natural  gas  with  Nortlnvest  pursuant 
to  a  gas  purcha.se.  tran.;portat  ion  and 
exchange  agreement  (exchange  agree 
monl)  dated  February  2.  1977,  which 
exchange  agreement  provides  that  Pe- 
titioner would  receive  volunu'S  of  gas 
from  Northwest  at  a  single  point  on 
Petitioner's  gathering  system  in  Gar- 
field County,  Colo.,  and  that  Petition- 
er would  redeluer  eciuivalent  volumes 
to  Northwest,  less  up  to  25  percent  of 


'Ttic  applir.Tl  ii>ii  \Mis  iiiinallv  tciuli'rtd 
for  filing  oil  Jtinr  22.  1978:  tuivvever.  tlie  frc 
required  by  Sfctioti  l.'ii).!  of  tlie  reyulatioti.s 
under  the  Natural  Ga.s  Act  (18  CFR  lfi9  1  > 
was  not  paid  until  July  17.  1978.  thu.s,  fihnti 
wa.s  not  ctMiipUli-fl  uiilil  'hf  la"iT  date. 
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such  \olumes  which  Petitioner  has  the 
right  to  purchase  from  Northwest,  at 
the  existing  Petitioner  »>xchange 
meter  station  in  Mesa  County.  Colo. 
The  natural  gas  which  Northwest  can 
deliver  to  Petitioner  pursuant  to  the 
exchange  agreement  is  limited  to  that 
gas  acquired  by  Northwest  in  the  area 
defined  by  Exhibit  -A"  to  the  ex- 
change agreement,  i.e.,  in  sections  13. 
23.  27  Township  7  South.  Range  104 
West.  Garfield  County.  Colo.,  it  is 
stated.  The  petition  states  that  North- 
west is  presently  utilizing  the  ex- 
change agreement  to  deliver  to  Peti- 
tioner, for  exchange,  volumes  of  gas 
which  Northwest  purchases  from  the 
Palmer  Oil  and  Ga.s  Co.  Federal  No.  2- 
23  well. 

Petitioner  requests  that  t^o  Com- 
mission amend  the  December  6.  1977 
order  .so  as  to  provide  for  the  transpor- 
tation for  and  exchange  of  natural  gas 
with  Northwest  which  gas  Northwest 
would  acquire  from  an  enlarged  area 
and  deliver  to  Petitioner  at  additional 
delivery  points  pursuant  to  the  ex- 
change agreement,  as  amended  Sep- 
tember 12.  1977  and  February  20,  1978. 

It  is  stated  that  the  September  12. 
1977  amendment  to  the  exchange 
agreement  enlarged  the  area  from 
which  Northwest  could  acquire  gas  for 
delivery  to  Petitioner  by  adding  sec- 
tion 21  and  26  in  Township  7  South, 
Range  104  West.  Garfield  County. 
Colo,  to  the  Exhibit  •"A"  of  the  Ex- 
change Agreement,  and  that  the  Feb- 
ruary 20.  1978  amendment  adds  two 
additional  exhibits  to  the  exchange 
agreement:  one  is  an  Exhibit  'B" 
which  identifies  additional  acreage 
that  would  be  sub.ject  to  the  exchange 
agreement  and  the  other  is  Exhibit 
■  C"  which  lists  8  wells,  including  the 
previously  described  Palmer  Oil  and 
Gas  Co  Federal  No.  2  23.  In  "he  vicini- 
ty of  each  of  the  wells  listed  in  Exhibit 
■C",  the  February  20.  1978  amend 
ment  provides  for  the  establi.shmetit 
of  a  mutually  agreeable  point  on  Peti- 
tioner's gathering  system  at  which 
Northwest  may  deliver  volumes  of  gas 
to  RMNG  for  exchange,  it  is  said. 

Petitioner  indicates  tliat  pursuant  to 
the  excliange  agreement,  as  amended. 
It  has  the  right  to  purchase  up  to  25 
percent  of  the  volumes  delivered  by 
Northwest  for  exchange  only  from  .sec 
tions  n.  21.  23.  26.  arid  27  Township  7 
South.  Range  104  West,  Garfield 
County,  Colo.;  i.e.  the  acreage  defined 
by  the  amended  Exhibit  'A  "  to  the  ex- 
change agreement.  It  is  asserted  that 
pursuant  to  the  exchange  agreement, 
as  amended,  the  volumes  of  natural 
gas  wiiich  Northwest  delivers  to  Peti- 
tioner for  excliange  would  increase 
from  approximately  260  Mcf  per  day 
to  approximately  950  Mcf  of  gas  per 
day.  and  that  of  the  950  Mel  per  day. 
appioximately  550  Mcf  would  be  pro- 
duced from  the  acreag.e  defined  by  the 


amended  Exhibit  "A"  and,  therefore, 
would  be  subject  to  Petitioner's  right 
to  purchase  25  percent. 

It  is  indicated  that  the  subject  ex- 
change agreement,  as  amended,  would 
enable  Northwest,  inter  alia,  economi- 
cally to  make  certain  volumes  of  gas 
available  to  its  mainline  transmission 
system  which  Northwest  would  trans- 
port for  or  purcha.se  from  Colorado  In- 
terstate Gas  Co.  (CIG). 

It  is  .said  that  Northwest,  pursuant 
to  an  agreement  dated  March  16.  1978 
between  Northwest  and  CIG.  has 
agreed  to  gather  and  transport  up  to 
5,000  Mcf  per  day  of  natural  gas  which 
CIG  has  or  would  have  available  from 
certain  wells  in  an  area  in  Garfield 
County.  Colo.  It  is  stated  that  the 
acreage  included  in  the  CIG  agree- 
ment is  identifical  to  the  acreage  de- 
scribed by  Exhibit  "B'  to  the  Febru- 
ary 20.  1978  amendment  to  the  Peti- 
tioner exchange  agreement,  and  that 
the  initial  wells  covered  by  the  CIG 
agreement  include  all  but  one  of  the 
wells  listed  in  Exhibit  "C"  to  the  Feb- 
ruary 20,  1978  amendment  to  the  Peti- 
tioner exchange  agreement. 

The  petition  states  that  the  March 
16,  1978  agreement  between  Northwest 
and  CIG  provides  that  Northwest 
would  purchase  up  to  25  percent  of 
the  volumes  of  natural  gas  tendered 
by  CIG  at  the  specified  wells  and  that 
Northwest  would  provide  a  transporta- 
tion service  for  CIG  culminating  in 
the  redelivery  to  CIG  of  the  remaining 
75  percent  of  the  volumes  originally 
tendered.  The  petition  further  states 
that  Northwest,  in  order  to  make  the 
subject  volumes  received  from  CIG 
available  ta  its  mainline  transmission 
svslem.  would  first  transport  the  gas 
to  various  points  of  delivery  on  Peti- 
tioner's gathering  system,  and  then 
pursuant  to  the  exchange  agreement. 
as  amended,  Petitioner  would  receive 
the  volumes  delivered  by  Northwest 
and  would  redeliver  equivalent  vol- 
imies  to  Northwest,  less  any  volumes 
which  Petitioner  has  the  right  to  pur- 
chase from  Northwest,  at  the  existing 
Petitioner  exchange  meter  station  lo- 
cated on  Northwest's  mainline  Final- 
ly. Northwest  would  transport  on  its 
mainline  and  redeliver  volumes  equiva- 
lent to  75  percent  of  the  volumes  origi- 
nally received  from  CIG  at  the  well- 
head, less  mainline  compressor  fuel,  to 
CIG  at  Northwest's  existing  delivery 
point  to  CIG  in  Sweetwater  County. 
Wyo..  it  is  stated.  Petitioner  states 
that  any  volume  of  gas  which  it  pur- 
cha.ses  f'-om  Northwest  pursuant  to 
the  exchange  agreement  would  reduce 
the  volume  which  Petitioner  redelivers 
to  Northwest,  but  would  not  affect  the 
volumes  which  Northwest  is  obligated 
to  redeliver  to  Petitioner  pursuant  to 
tlie  Agreement. 

It  is  stated  that  for  each  Mcf  of  gas 
which      Petitioner      purchases      from 


Northwest  pursuant  to  the  exchange 
agreement,  as  amended.  Petitioner 
would  continue  to  pay  Northwest  an 
amount  equal  to  that  which  North- 
west must  pay  for  such  gas,  including 
adjustments,  taxes,  or  other  charges 
permitted  under  applicable  laws.  It  is 
further  stated  that  the  initial  trans- 
portation rate  of  8.0  cents  per  Mcf 
which  Petitioner  is  presently  author- 
ized to  charge  Northwest  for  all  vol- 
umes redelivered  to  Northwest  pursu- 
ant to  the  exchange  agreement  would 
also  be  applicable  to  the  additional 
volumes  to  be  redelivered  by  Petition- 
er to  Northwest  pursuant  to  the  ex- 
change agreement,  as  amended. 

It  is  indicated  that  Northwest  would 
construct  the  gathering  facilities  nec- 
essary to  connect  the  seven  additional 
wells  to  delivery  points  on  Petitioner's 
gathering  system  pursuant  to  the 
budget-type  certificate  authorization 
issued  Northwest  on  September  30, 
1977,  in  docket  No.  CP77-507. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  5,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FTl  Doc.  78-23482  Filed  8-21-78;  8:45  ami 


[6740-02] 

[Docket  No.  RI78-58] 

T.E.L  OIL  A  GAS  CORP. 

Petition  for  Special  Relief 

August  14,  1978. 
Take  notice  that  on  May  1,  1978, 
T.E.L.  Oil  &  Gas  Corp.  (TEL),  P.O. 
Box  292,  Guymon,  Okla.  73942,  filed  a 
petition  for  special  relief  pursuant  to 
18  CFR  2.76  requesting  a  rate  of 
76.188c  per  Mcf  at  14.65  psia,  for  the 
sale  of  its  gas  from  Massa  No.  1  Gas 
Unit,  section  34-5N-17ECM.  Texas 
County.  Okla.  to  Western  Gas  Inter- 
state. This  sale  is  presently  being 
made  pursuant  to  a  contract  dated  De- 
cember 8.  1951,  under  its  certificate 
Docket  No.  CS72-123  and  Rate  Sched- 
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ule  No.  G-3054  at  a  rate  of  41.84<f  per 
Mcf  at  14.65  psia. 

TEL  states  that  since  the  royalty 
owners  are  owners  of  city  lots,  the  ad- 
ministrative costs  have  increased  sub- 
stantially, safety  considerations  have 
resulted  in  additional  costs,  inflation, 
and  the  prospect  that  equipment  in- 
stallations will  be  required  in  the  near 
future  to  meet  problems  created  by 
fluctuations  in  demand  combine  to 
create  hardship  on  petitioners. 

Any  persons  desiring  to  be  heard  to 
make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 5,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-23483  Filed  8-21-78;  8:45  am] 


[6720-^01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.  250] 

NLT  CAPITAL  CORP. 

Receipt  of  Application 

August  17,  1978. 
NLT  Corp.  and  NLT  Capital  Corp.. 
both  of  the  National  Life  Center. 
Nashville,  Tenn.  Notice  of  receipt  of 
application  for  approval  of  the  acquisi- 
tion of  Great  Southern  Corp.,  1105 
North  Market  Street.  Wilmington, 
Del. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poraton  has  received  an  application 
from  NLT  Corp.  and  its  wholly-owned 
subsidiary  NLT  Capital  Corp.  for  ap- 
proval, pursuant  to  section  408(e)  of 
the  National  Housing  Act  and  section 
584.4  of  the  regulations  for  savings 
and  loan  holding  companies,  of  the  ac- 
quisition of  Great  Southern  Corp.. 
which  corporation  directly,  and 
through  a  wholly-owned  subsidiary, 
.  owns  the  outstanding  permanent  guar- 
anty stock  of  State  Savings  and  Loan 
Association,  Salt  Lake  City,  Utah.  Said 
acquisition  is  proposed  to  be  accom- 
plished through  a  tender  offer  by  NLT 
Capital  Corp.  for  any  and  all  of  Great 
Southern  Corp.'s  outstanding  common 
stock.  Comments  on  the  proposed  ac- 
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quisition  should  be  submitted  to  the 
Director,  Office  of  District  Banks, 
Federal  Home  Loan  Bank  Board,  1700 
G  Street,  Washington.  D.C.  20552. 
within  30  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.  78-23459  Filed  8-21-78:  8:45  am] 


[6720-01 ] 


[B.C.  No.  251] 


UNITED  SAVINGS  AND  LOAN  ASSOCIATION 
Receipt  of  Application 

August  17,  1978. 

United  Savings  and  Loan  Association 
of  Los  Alamos  Stock  Trust,  notice  of 
receipt  of  application  for  permission  to 
acquire  control  of  United  Savings  and 
Loan  Association  of  Los  Alamos,  Los 
Alamos,  N.  Mex. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  United  Savings  and  Loan  As- 
sociation of  Los  Alamos  Stock  Trust 
for  approval  of  acquisition  of  control 
of  United  Savings  and  Loan  Associ- 
ation of  Los  Alamos,  Los  Alamos.  N. 
Mex.  ("United  Savings"),  an  insured 
institution,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1730a(e)). 
and  section  584.4  of  the  regulations 
for  savings  and  loan  holding  compa- 
nies, said  acquisition  to  be  effected 
through  the  purchase  of  shares  of  at 
least  51  percent  of  the  outstanding 
common  stock  of  United  Savings  by 
means  of  a  cash  tender  offer.  Com- 
ments on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
or  Deputy  Director.  Office  of  the  Dis- 
trict Banks,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Boar± 
(PR  Doc.  78-23460  Filed  8-21-78:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commi-ssion 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments  and   the   justifications   offered 
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therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1 100  L  Street  NW..  room  10218:  or  may 
inspect  the  agreements  at  the  field  of 
fires  located  at  New  York.  N.Y.:  New 
Orleans.  La.;  San  Francisco.  Calif.; 
Chicago.  111.;  and  San  Juan,  P.R.  Inter- 
ested parties  may  submit  comments  on 
each  agreement,  including  requests  for 
hearmg.  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
DC.  20573.  on  or  before  September  11. 
1978  in  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concprning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agr<H>ment.  Comments  shall 
discu.ss  with  particularity  allegations 
that  the  agreemt>nt  is  unjustly  dis 
criminatory  or  unfair  as  between  carri 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  Slates  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States. 
or  is  contrary  to  the  public  interest,  or 
IS  m  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
liidKiite  that  this  has  been  done. 

.AtTc.rnriU  No.:  T  3689 

FiliiiK   Party:   Mr.   Joliii  J.   Broders.   Jones. 
Walkt-r.   WacclUiT.   Poilcvent.   Curifre   \- 
DeiicKrc.    2'J5    Barotinc    Stttrt.    N.w    Oi 
Iciin.s,  La   70112. 

SUMMARY:    Agreement    No.    T  3(589. 
between    South    Louisiana    Fort    Com- 
mi.ssion      (Fori)      and      Adnae.      Inc.. 
lAdnac).   provides   for   the   renewable. 
30-vear   lease   to   Adnac   of   barge   un 
loading    facilities   for   the   handling   of 
gram      which      Port      acquired      from 
Adnac.  Port  will  i.ssue  bonds  up  to  an 
amount  of  $8.5  million  to  pay  the  cost 
of  the  construction  of  the  facility.  As 
compensation.   Adnac   will   pay   rental 
pavmenls  sufficient    to   pay   the  total 
principal,  interest  and  redemption  pre 
miums  payable  on  tlie  next  succeeding 
senu  annual  interest  payment  date  or 
n   iemption  date  for  the  Bonds  issued 
b\   the  Port.  Adnac  will  maintain  and 
publish  rates  and  charges  for  the  ban 
dlitig  of  grain.  Port  will  have  the  ex 
clusr  e  ririht   to  assess  and  provide  foi 
the   collection    ol    dockage.    Port    will. 
a! Mr   deduction   of    reasonable   collec 
riDu  costs,  remit  75  percent  of  the  re 
inainder  of  dockage  fees  in  the  Bond 
I'iind   and   Adnac   will    be   entitled   to 
deduct    such   amount    from    its    r(>ntal 
payments  due.  Adnac  has  an  option  to 
purchase    the    facility    after    the    full 
payment  of  the  Bonds. 

.-Xmi' finein  No.:  T-3691. 

Filing  Party:  Mr.  John  M  Ridlon.  Law  De 
partnviit.  Sea  Land  Sitmic.  Inc.  li>  Pai 
.soniu'r  Ronil,  TO  Rnx  000,  L'di^oil,  N.I 
OKK 1  '(• 

SUMMARY;    Agreement    No.    T-3t39l. 

beiueeii  Sea  Land  Service.   Inc..  (Sea 
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Land)  and  Hanjin  Container  Lines. 
Ltd..  (Hanjin),  is  a  Container  Terminal 
Services  Agreement  whereby  Sea  Land 
agrees  to  perform  container  terminal 
.services  for  container  vessels  owned  or 
chartered  and  operated  by  Hanjin  at 
the  Ports  of  Long  Beach  and  Oakland. 
Calif,  and  Seattle.  Wash.  Sea-Land 
shall  provide  berth  space,  yard  .space, 
container  gantry  cranes  and  all  neces- 
sary equipment,  materials  and  supplies 
contracted  for  or  requested  by  Hanjin. 
Sea  Land  shall  perform  the  following 
services  for  Hanjin;  ves.sel  husbanding, 
vessel  stevedoring,  container  yard  ser- 
vices, roadability  and  safety  inspection 
as  well  as  repair  and  maintenance  of 
container  and  cha.ssis.  accounting,  doc- 
umentation, other  administrative 
functions,  janitorial,  security,  mainte- 
nance and  utility  services.  As  compen- 
sation. Hanjin  shall  pay  Sea-Land  ac- 
cording to  a  sch(^dule  of  rates  outlined 
in  the  agreement. 

Agreement  No.:  6060  23. 

Filirit;  Party:  Harold  R  Rollins,  Sorretary. 
Pacilio,  Indonesian  Conference.  320  Call 
forma  Street.  Suite  600.  S.m  Franci.sco. 
Calif  94104. 

SUMMARY;  Agreement  No.  6060-23 
wduld  am(>nd  various  articles  of  the 
Pacific  Indonesian  Conference  agree- 
ment and  appendix  thereto  for  tlie 
purpose  of  changing  the  title  of  the 
(\infirence  executive  officer  from 
St>eretary"  to  •Chairman." 

Dated:  August  17.  1978. 

By    order   of   the    Federal    Maritime 
Commi-ssion. 

FK.^NC  IS  C.   HURNEY. 

Sec  re  I  a  rp. 
I  PR  Doc   78  23.505  Filed  8  21   78   8  4,=.  anil 


16730  01 


AGREEMENTS  FILED 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Comnnsslon  for  approval  pursuant  to 
.section  15  ol  the  Shipping  Act.  IQlti. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
4()  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree 
ments  and  the  justifications  offered 
th"refor  at  the  Washington  Office  of 
the  P\'deral  Maritime  Commission. 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  al  the 
field  offices  located  at  New  York.  N.Y.. 
Ni'w  Orleans.  La.,  San  Francisco. 
Call!  .  Chicago.  111.,  and  San  Juan. 
PR.  Interested  parlies  may  submit 
comnu  Ills  on  each  agreement,  includ- 
ing reuuests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Coinmi.ssion. 
Washington.  D.C.  20573.  on  or  before 
September  1,  1978  in  which  this  notice 
appears.     Comments     should     include 


facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  propcsed  agreement.  Comments 
shall  discuss  with  particularity  allega- 
tions that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  ports,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10349. 

Filing  party:  Jose  Vicente  Valdez.  Execu- 
tive Administrator,  Inter-American  Freight 
Conference.  Lavalle  381-8  Piso,  Buenos 
Aires.  Argentina. 

Summary:  Agreement  No.  10349,  by  and 
amonK  Empresa  Lineas  Maritimas  Argenti- 
na-s  S.A .  Moore  McCormack  Lines.  Inc.. 
Sea  L^nd  Service.  Inc..  Companhia  de  Nave- 
garao  Lloyd  Brasilciro.  Companhia  de  Nave- 
gacao  Maritima  Netumar.  A/S  Ivarans 
Rederi.  Van  Nievelt.  Goudriaan  &  Co..  B.V.. 
and  Montemar  S.A.  Commercial  y  Maritima. 
IS  a  cargo  revenue  pooling  and  sailing  agree- 
ment in  the  northbound  trade  from  Argen- 
tine ports  within  the  La  Plata/Rosario 
Range,  both  inclusive,  to  U.S.  east  coast 
ports  within  the  Key  West,  Fla./Portland. 
IVlainp  range,  both  inclusive.  This  agreement 
IS  inti'nded  to  replace  agreement  No.  10038, 
annex  I.  which  expires  with  Augu.st  31,  1978. 
The  new  agreement  is  to  remain  in  effect,  if 
apijroved.  through  December  31.  1978. 

Dated;  August  17,  1978. 
By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

I  FR  Doc   78  23506  Filid  8  21   78;  8:45  ami 
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CONDITIONS  UNFAVORABLE  TO  SHIPPING  IN 
FOREIGN  TRADE  WITH  NEW  ZEALAND 

Filing  of  Petition 

Pursuant  to  section  19  of  the  Mer- 
chant Marine  Act  of  1920,  ACE  Lines, 
Ltd.  (ACE)  has  petitioned  the  Com- 
mission for  regulatory  action  to  adjust 
or  meet  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  created  by  foreign  gov- 
ernmental action.  ACE  is  a  common 
carrier  of  property  by  water  in  the  for- 
eign commerce  of  the  United  States 
and  before  February  24.  1978,  engaged 
in  the  wool  trade  from  New  Zealand  to 
the  United  States.  On  February  24. 
1978  the  New  Zealand  Wool  Board 
i.ssued  its  Circular  No.  58  containing 
the  following  directive; 


ECNA/WCNA  Services 

3.  The  Board  gives  notice  that  as  from 
April  1,  1978  it  proposes  to  invoke  sections 
18  and  19  of  the  Wool  Industry  Act  1977. 
thereby  confining  shipments  of  wool  to  east 
coast  North  American  ports  to  NZ/US  At- 
lantic &  Gulf  Shipping  Lines  (Columbus. 
Farrell  &  Pace)  and  to  west  coast  North 
American  ports  to  NZ-Pacific  Coast  North 
America  Shipping  Lines  (Columbus.  Blue 
Star  Crusader  &  Farrell).  In  instances 
where  a  shipper  can  provide  conclusive  evi- 
dence of  a  contract  made  on  or  before  Feb- 
ruary 24.  1978  to  ship  with  other  than  one 
of  the  above  mentioned  lines  and  wishes  to 
obtain  exemption  from  the  requirements  of 
this  confinement,  he  is  asked  to  communi- 
cate with  Mr.  R.  E.  W.  Buchanan  at  the 
Wool  Board  by  8  March. 

ACE  states  that  as  a  direct  result  of 
the  governmental  action  so  taken,  it 
has  been  and  continues  to  be  excluded 
from  participation  in  the  wool  trade 
from  New  Zealand  to  the  United 
States.  ACE  indicates  that  such  action 
creates  conditions  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States. 

The  petition  is  available  for  exami- 
nation at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Room  11101,  and 
at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  San 
Francisco.  Calif..  Chicago,  111.,  and  San 
Juan,  P.R. 

Interested  parties  arc  requested  to 
submit  data,  views  and  arguments  on 
the  petition  no  later  than  September 
15.  1978. 

Dated:  August  17.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretani. 

[FH  Doc  78  23507  Filed  8  21-78;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  ProposoJ 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  15. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
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interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  September  11. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office.  Room  5106, 
441  G  Street  NW.,  Washington,  D.C. 
20548. 

Further  informtion  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regula- 
tory Reports  Review  Staff,  202-275- 
3532. 

Nuclear  Regulatory  Coiwmission 

The  NRC  requests  clearance  of  revi- 
sions to  forms  741  and  741  A,  Nuclear 
Material  Transaction  Report  and  Con- 
tinuation Page,  which  serve  as  a  ship- 
ping and  transfer  document  for  special 
nuclear  material,  source  material,  and 
tritium.  Reports  are  filed  for  each  re- 
ceipt or  transfer.  The  revised  form  has 
a  new  date  element  added  to  the  ship- 
per/receiver data  fields  (blocks  24.1 
and  25.1),  the  country  control  number 
(CCN).  Also,  the  top  half  of  the  form 
has  been  expanded  and  rearranged. 
The  data  elements  that  have  been  ex- 
panded are  (1)  the  date  shipped/re- 
ceived blocks  have  been  relocated  and 
expanded  to  identify  dates  of  ship- 
ment, receipt  and  corrections,  and  (2) 
the  line  number  of  data  entries  is  now 
used  as  the  actual  sequential  line 
number.  The  NRC  estimates  that  re- 
spondents number  approximately 
2,000  licenses  and  reporting  burden 
averages  20  minutes  and  recordkeep- 
ing burden  5  minutes  for  each  report. 
The  revisions  become  effective  Octo- 
ber 1.  1978,  unless  respondents  are  no- 
tified to  the  contrary. 

John  M.  Lovelady. 
Assistant  Director. 
Regulatory  Reports  Review. 
[FR  Doc.  78-23544  Filed  8-21-78:  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration 

UNIVERSITY  OF  CALIFORNIA 

Research  on  Drug  Abuse;  Authorization  of 
Confidentiality 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)). 
all  persons  who— 

1.  Are  employed  by  the  University  of 
California,  Los  Angeles,  Calif.;  and 

2.  Have,  in  the  course  of  that  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
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subjects  of  the  research  on  drug  abuse 
which  is  assisted  by  the  Department 
of  Health,  Education,  and  Welfare 
grant  numbered  ROl  DA  01890,  enti- 
tled 'Effect  of  Parole  on  Methadone 
Patient  Behavior"; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)); 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
in  any  Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  autho- 
rize employees  of  the  University  of 
California  to  refuse  to  reveal  to  quali- 
fied personnel  of  the  Department  of 
Health,  Education,  and  Welfare,  for 
the  purpose  of  management  or  finan- 
cial audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
ant to  Department  of  Health.  Educa- 
tion, and  Welfare  grant  numbered  ROl 
DA  01890.  Such  personnel  will  hold 
any  identifying  information  so  ob- 
tained strictly  confidential  in  accord- 
ance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health.  Education,  and 
Welfare  grant  numbered  ROl  DA 
01890  which  would  identify  the  indi- 
viduals who  are  the  subjects  of  the  re- 
search conducted  under  that  grant. 

Dated:  August  1.  1978. 

John  C.  Scanlon. 
Associate  Director.  Natiojial 
Institute  on  Drug  Abuse. 

Dated;  August  4,  1978. 

David  F.  Kefauver. 
Acting     Deputy     Administrator, 
Alcohol.      Drug      Abuse,      and 
Mental  Health  Administration. 
[FR  Doc   78-2:5412  Filed  8  21   78   8  45  am] 


[4110-08] 

National  Institutes  of  Health 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Ad- 
visory Committee.  National  Heart, 
Lung,  and  Blood  Institute.  October  30- 
31.     1978.    Conference    Room    6C-0I, 
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Federal  Building,  7550  Wisconsin 
Avenue,  Bethesda,  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m..  on 
Monday,  October  30,  and  from  8:30 
a.m.  to  1  p.m.,  on  Tuesday.  October  31. 
to  evaluate  program  support  in  arte- 
riosclerosis and  hypertension,  attend- 
ance by  the  public  will  be  limited  on  a 
space  available  basis. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI. 
Room  5A-03,  Building  31.  National  In- 
stitutes of  Health,  Bethesda,  Md. 
20014,  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclero- 
sis and  Hypertension  Program, 
NHLBI,  Room  516,  Federal  Building, 
National  Institutes  of  Health,  Bethes- 
da, Md.  20014,  phone  301-496-1613, 
will  furnish  substantive  program  infor- 
mation. 

Dated:  August  15.  1978. 

Suzanne  L.  Fremkau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  D(X'.  78  23425  Filfd  8-21-78:  8:45  am] 
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Dated:  August  14.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
ItH  Doc.  78-23427  Filed  8-21-78;  8.45  am) 


[4110  08] 

CARDIOLOGY  ADVISORY  COMMIHEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee.  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute, October  4,  1978,  National  Insti- 
tutes of  Health.  Building  31,  Confer- 
ence Room  9. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5  p.m.  At- 
tendance by  the  public  will  be  limited 
to  space  available.  Topics  for  discus- 
aum  will  include  a  review  of  the  pro- 
grams in  the  cardiology  area  of  consid- 
eraf  ion  of  reports. 

Mr.  York  Onnen.  Chief,  Public  In- 
(luirics  and  Reports  Branch.  National 
Heart,  lung,  and  Blood  Institute, 
Building  31.  Room  5A03,  National  In- 
stitutes of  Health.  Bethesda.  Md. 
20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 

Don  Blount.  Ph.  D..  Acting  A.ssociate 
Director  for  Cardiology,  Division  of 
Heart  and  Va.scular  Diseases,  National 
Heart.  Lung,  and  Blood  Institute,  Fed- 
eral Building.  Room  320.  Bethesda. 
Md.  20014,  phone  301-496-5421.  will 
furnish  substantive  program  informa- 
tion upon  request. 


[4110-08] 

COMMinCE  TO  COO«DINATE  TOXICOLOGY 
AND  RELATED  PROGRAMS 

Meeting 

A  meeting  will  be  held  to  di.scuss  a 
working  draft  of  a  document  being  de- 
veloped for  the  DHEW  Committee  to 
coordinate  toxicology  and  related  pro- 
grams (composed  wholly  of  full-time 
employees  of  HEW).  The  draft  docu- 
ment contains  proposals  to  provide  an 
approach  for  protecting  laboratory 
workers  and  their  work  environment 
from  chemical  substances  that  may 
po.se  a  carcinogenic  risk.  This  ap- 
proach is  based  on  the  implementation 
of  specific  work  practices  and  engi- 
neering controls  that  are  applicable  to 
the  laboratory  workplace.  The  entire 
meeting  will  be  open  to  the  public 
from  1  to  5  p.m..  on  September  25.  and 
from  9  a.m.  to  adjournment  on  Sep- 
tember 26,  in  Masur  Auditorium. 
Building  10.  National  Institutes  of 
Health.  Bethesda.  Md.  The  meeting 
objective  is  to  answer  questions  or  re- 
ceive comments  regarding  the  draft 
document.  Written  comment,s  will  also 
be  considered  if  received  by  October 
16,  1978. 

Since  attendants  by  the  public  will 
be  limited  to  space  available,  it  is  re- 
quested that  individuals  wishing  to 
attend  notify  Ms.  Ronda  Rice.  Nation- 
al Institute  of  Environmental  Health 
Sciences.  P.O.  Box  12233.  Research 
Triangle  Park.  N.C.  27709,  telephone 
919  .541  3506  (FTS  629-3506)  in  ad- 
vance. Ms.  Rice  will  provide  on  request 
a  copy  of  the  draft  document  and  any 
additional  information  rrgardmg  the 
meeting. 

Dated:  August  15,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
fFR  Doc.  78-23432  Filed  8  21  78.  8  45  atnl 


tember  25-27.  1978  and  from  9  a.m.  to 
adjournment  on  September  28.  1978  to 
estimate  the  relative  impact  of  various 
causes  of  cancer,  with  reconciliation  of 
divergent  estimates;  to  estimate  the 
probable  impact  of  various  preventive 
measures;  and  to  assess  probable  de- 
grees of  uncertainty  to  these  esti- 
mates. Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  John  C.  Bailar  III,  Editor  In 
Chief.  Journal  of  the  National  Cancer 
Institute.  2A09A  Blair  Building.  8300 
Colesville  Road.  Silver  Spring,  Md. 
20910.  301-427-7923  will  provide  addi- 
tional information. 

Dated:  August  15,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  NIH. 
[FR  78-23421  Filed  8-21-78:  8:45  am) 


14110-08] 

CONFERENCE  ON  CANCER  PREVENTION, 
QUANTITATIVE  ASPECTS 

Meeting 

Notice  is  hereby  given  of  a  confer- 
ence on  cancer  prevention—quantita- 
tive aspects  to  be  sponsored  by  the 
Office  of  the  Director.  National 
Cancer  Institute  to  be  held  at  the 
Sheraton  Hotel,  Reston,  Va.  on  S«'p- 
tember  25  28,  1978. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5  p.m.  on  Sep- 


[4110-08] 

LIPID  METABOLISM  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Lipid  Metabolism  Advisory  Commit- 
tee. National  Heart,  Lung,  and  Blood 
Institute,  September  19,  1978.  Building 
31.  Conference  Room  7.  National  Insti- 
tutes of  Health,  Bethesda.  Md. 

The  entire  meeting  will  be  open  to 
the  public  on  September  19  from  8:30 
a.m.  to  5  p.m.  to  discuss  the  Lipid  Me- 
tabolism Branch  Program  Review.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief.  Inquiries 
and  Rcpon.-?  Branch.  NHLBI,  National 
Institutes  of  Health,  Building  31, 
Room  5A03.  Bethesda,  Md.,  20014, 
301-496-4236,  will  provide  summaries 
of  the  meeting  and  roster  of  the  com- 
mittee members.  Dr.  Basil  M.  Rifkind. 
Chief,  Lipid  Metabolism  Branch. 
NHLBI,  Federal  Building,  Room  302, 
301-496-1681.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  13.837.  National  Institutes  of 
Health.) 

Dated:  August  14.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 
IFR  Doc.  23428  Filed  8-21-78;  8:45  am) 


[4110-08] 

LISTER  HILL  NATIONAL  CENTER  FOR  BIOMEDI- 
CAL COMMUNICATIONS  AND  THE  NATION- 
AL MEDICAL  AUDIOVISUAL  CENTER  SUB- 
COMMITTEE OF  THE  BOARD  OF  REGENTS  OF 
THE  NATIONAL  LIBRARY  OF  MEDICINE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Lister  Hill  liJational  Center  for  Biome- 
dical Communications  and  the  Nation- 
al Medical  Audiovisual  Center  Sub- 
committee of  the  Board  of  Regents  of 
the  National  Library  of  Medicine  on 
September  7  and  8.  1978  in  Bethesda. 
Md.  at  the  National  Library  of  Medi- 
cine. NIH,  Building  38,  Board  Room; 
on  September  7.  from  8:30  a.m.  to  6 
p.m.:  and  on  September  8  from  8:30 
a.m.  to  4  p.m. 

The  entire  meeting  will  be  open  to 
the  public  (times  as  listed  above)  for 
the  review  by  and  discussion  with  out- 
side consultants  of  the  research  and 
development  programs  of  the  National 
Medical  Audiovisual  Center  and  the 
Lister  Hill  National  Center  for  Biome- 
dical Communications,  and  for  discus- 
sion of  future  activities.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Dr.  Harold  M.  Schoolman.  Deputy 
Director  for  Research  and  Education. 
National  Library  of  Medicine,  8600 
Rockville  Pike.  Bethesda,  Md.  20014. 
telephone  301-496-4725.  will  furnish 
upon  request  a  summary  of  the  meet- 
ing, a  roster  of  Subcommittee  mem- 
bers, and  other  information  pertaining 
to  the  meeting. 

Dated:  August  15.  1978. 

Suzanne  L.  Fremeau, 
Committee  Managements- 
Officer,  NIH. 
tFR  Doe   78  23436  Filed  8  21  78;  8:45  am] 


[4110  08] 

NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
Disea,ses  Council,  National  Institute  of 
Allergy  and  Infectious  Diseases,  Sep- 
tember 27.  28,  and  29,  1978,  in  Building 
31C.  Conference  Room  6.  National  In- 
stitutes of  Health.  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  September  27  from  9  a.m. 
until  2  p.m.,  on  September  28  from 
8:30  a.m.  until  recess,  and  on  Septem- 
ber 29  from  8:30  a.m.  until  12  noon,  to 
discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set    forth    in   Sections   552b(c)(4)   and 


NOTICES 

552b(c)(6),  Title  5.  United  States  Code, 
and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  of  the  Council  will  be 
closed  to  the  public  on  September  27 
from  2  p.m.  until  recess,  and  on  Sep- 
tember 29  from  12  noon  until  adjourn- 
ment, for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. The.se  applications  and  the  dis- 
cussions could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response.  National  Institute  of 
Allergy  and  Infectious  Diseases.  Build- 
ing 31,  Room  7A32.  National  Institutes 
of  Health.  Bethesda.  Md..  telephone 
301-496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members. 

Dr.  William  I.  Gay,  Director.  Extra- 
mural Activities  Program,  NIAID, 
NIH,  Westwood  Building,  Room  703. 
telephone  301-496-7291.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assi.stancp 
Program  Nos.  13.855.  13.856,  13.857,  and 
13.858.  National  Institutes  of  Health.) 

Dated:  August  14.  1978. 

Suzanne  L.  Fremeau. 
Comm.ittee  Management 
Officer,  NIH. 

[FR  Doc  78-23430  Filed  8-21  78;  8:45  am] 


[4110-08] 

NATIONAL  ADVISORY  COUNCIL  ON  AGING 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Aging.  Na- 
tional In.stitute  on  Aging,  on  October 
16.  17,  and  18,  1978.  in  Building  31C, 
Conference  Room  6.  National  Insti- 
tutes of  Health.  Bethesda.  Md. 

The  meeting  will  be  open  to  the 
PHblic  from  9  a.m.  until  noon  on  Octo- 
ber 16.  1978.  and  again  from  9  a.m. 
until  adjournment  on  October  17  and 
18.  Attendance  by  the  pubhc  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552bfc)(4)  and 
552b(c)(6).  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the 
public  on  October  16,  1978  from  1:30 
p.m.  until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  revel  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 


37221 

Mrs.  Suzanna  Porter,  Council  Secre- 
tary, National  Institute  on  Aging, 
Building  31.  Room  5C-05,  National  In- 
stitutes of  Health.  Bethesda,  Md.. 
20014.  (301-496-5345),  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  National  Institutes  of 
Health.) 

Dated:  August  14,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
O.fficer.  NIH. 

[FR  Doc   78  23429  Filed  8-21-78;  8:45  am) 


[4110-08] 

NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council  and 
its  subcommittees  on  September  25, 
1978,  in  Conference  Room  6.  Building 
31C,  National  Institutes  of  Health,  Be- 
thesda. Md.  This  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  12:30 
p.m.  the  first  day  to  discuss  adminis- 
trative reports.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meetings  of  the  Digestive  Diseases 
Subcommittee:  the  Arthritis.  Bone, 
and  Skin  Diseases  Subcommittee:  the 
Diabetes,  Endocrine,  and  Metabolic 
Diseases  Subcommittee:  and  the 
Kidney.  Urologic  and  Blood  Diseases 
Subcommittee,  will  be  closed  on  Sep- 
tember 25  from  1:30  p.m.  to  closing. 
Building  31.  exact  room  assignments 
to  be  announced  later,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  On  September  26 
the  full  Council  meeting  will  be  closed 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of  re- 
search grant  applications.  These  appli- 
cations and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive  Sec- 
retary. National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases. 
Westwood  Building,  Room  637.  Be- 
thesda, Md.  20014.  301-496-7277. 

Messrs.  James  N.  Fordham  and 
Irving  Shapiro,  Office  of  Scientific 
and  Technical  Reports,  NIAMDD,  Na- 
tional  Institutes  of   Health,   Building 
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31.  Room  9A04,  Bethesda.  Md.  20014. 
301-496  3583,  will  provide  summaries 
of  the  meeting. 

(Catalog!  of  Federal  Dome.stK-  A.s.sistanee 
Prot;rani  No    IS  84fi  850.  National  Iivstitutes 

ol  Hralth  I 

Dated   August  14.  1978. 

SUZ.'XNNK  L.  FnFMEAU, 

Committee  Manaacment 
Officer,  NIH. 
[n\  Dor   78  ■j;i431  Filed  8  21-78,  8:45  am] 


14110-081 

NATIONAL  CANCER  ADVISORY  BOARD  PRESI- 
DENTS  CANCER  PANEL,  BOARD  SUBCOM- 
MITTEES 

Meetings 

P^usuant  to  Pub.  L.  92-463.  notice  is 
hereb.v  Kiveii  of  the  meetings  of  the 
National  Cancer  Advisory  Board,  its 
subcommittees,  and  the  President's 
Cancer  Panel,  September  18-19,  1978, 
National  Cancer  Institute.  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda,  Md. 

Some  of  these  meetings  will  be  open 
to  the  public  to  discu.ss  committee 
business  a.s  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be  open 
to  the  public  to  di.scu.ss  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be 
closed  to  Iht-  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  section  55Ub(c»(4'  and  section 
552b(C)(6).  title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92  463,  for 
the  review,  di.scu.ssion,  and  evaluation 
c>f  individual  grant  applications.  These 
applications  and  the  discu.ssions  could 
re\eal  conlidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  a.ssociaied 
\<.  itli  the  applications. 

Mrs.  Mar.iorie  F.  Farly,  Committee 
MrinagemeiTt  Officer,  NCI,  Building 
31.  Room  4U43,  National  Institutes  of 
Health,  Bethesda.  Md.  20014.  301  496- 
.5708.  will  furnish  summaries  of  the 
meetings,  substantive  program  infor- 
mation and  rosters  of  members,  upon 
request. 

Namr  of  corminittce:  Nalional  Caiutr  Advi 
sor.v  Board   l^rcsideiil  s  Cane  or  Pain  1 

Date  of  mf'ting:  Septcmtj'T  18   lit.  1978 

Place  of  iiit-etin«    Buildiiik'  31C".  Con(frcii<r 
Room  6.  National  In.sntiitcs  of  Hcalih. 

Times   Open:  ScptemtjtT  18,  1  to  5  p.m  ;  Sep 
tcmljcr  19.  1  p  m.  to  adiovirntnent. 

Ai:i  lula  open  portion:  September  18  Re- 
porl.s  on  activities  of  the  Pre.sidenls 
Cancer  Panel  and  tlu'  Director.  NC"I.  the 
NCI  nutrition  prot!ram.  a  review  of  the  Di 
vi.sion  of  Cancer  Control  and  Rehal)iliia 
ti'iii:  ar.ii,  a  survey  nf  con.-,t  nirt  ion  need.s. 


NOTICES 

September  19:  report-s  of  the  Board  Sub- 
committee on  Centers;  Environmental 
Carcinogenesis:  Planning  and  Budget:  a 
report  of  the  F.pidemiolOK.v  Working 
Group:  and,  a  report  on  the  u.se  of  drugs 
for  pain  and  discomfort. 

Tunes-  Clo.sed:  September  19,  9  a  in  to  12 
noon. 

Agenda/clo.sed  portion.  To  reviev".  research 
Krant  applications. 

Name  of  committee:  Board  Subcommittee 
on  Special  Actions  for  Grants, 

Date  of  mei-ting:  September  18,  1978.  9  am. 
to  12  noon. 

Place  of  meeting:  Building  31C,  Conference 
Room  6.  National  Institutes  of  Health. 

Clo.sed  for  the  entire  meeting. 

Agenda:  To  review  research  grant  applica- 
tions. 

Name  of  Committee:  Board  Subcommittee 
on  Centers. 

Date  of  meeting:  September  18,  19.8,  8:.30  to 
10  a.m. 

Place  of  meeting:  Building  31A,  Conference 
Room  llAIO.  National  Institutes  of 
Health. 

Open  for  the  entire  meeting. 

Agenda;  To  review  the  ten  characteri.st  ics  of 
comprehensive  cancer  centers  and  recom- 
mendations made  by  the  subcommittee  at 
it.s  May  30.  1978  meeting. 

Name  of  Committee:  Board  Subcommittee 
on  Planrnng  and  Budget. 

Date  of  meeting:  September  18,  1978,  10  30 
a.m.  to  12  noon. 

Place  of  meeting:  Building  31A,  Conference 
Room  UAIO,  National  Institutes  of 
Health. 

Open  for  the  entire  raeetinn. 

Agenda:  To  review  the  1980  submi.ssion  to 
OMH  and  the  .status  of  the  1979  budget. 

Name  of  committee:  I..)ard  Subcommittee 
on  Fnvironmental  Carcinogenesis 

Dale  of  meeting:  September  18.  1978,  7  30 
p  m,  lo  adjournment. 

Place  of  meeting:  Buildiiiu  31A,  Conference 
Room  6.  National  Insiilutes  of  Health. 

Open  for  I  lie  enl  ire  meeting. 

Agenda:   To   disciis.s   the  status   of    environ 

mental    carcinogenesis    at    Uie    National 

Cancer  Institute. 

(Catalog  of  Federal  Domestic  A.ssistance 
Pr(n;rain  Nos,  13  392- Ki  397.  National  Insti- 
tutes of  Hrallii.i 

Dated:  Augu.'^t  16.  1978. 

Suz.\NNf.  L.  Freme.mt. 
Committee  management 
Officer.  NIH. 

IFR  Doc.  78  23422  Filed  8-21-78;  8  45  am) 


14110  081 

NATIONAL  DIABETES  ADVISORY  BOARD 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on  Sep- 
tember 12  and  13,  1978,  The  executive 
committee  meeting  will  be  held  on 
September  12.  1978.  3  p.m.,  at  the  Old 
Town  Holiday  Inn,  480  King  Street, 
Old  Town  Alexandria,  VA.  room  407, 


The  Board  meeting  will  be  held  on 
September  13,  1978.  9  a.m.,  at  the  Old 
Town  Holiday  Inn.  480  King  Street, 
Old  Town  Alexandria,  Va.,  Snowden  I 
and  II. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
reiew  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available.  Mr.  Raymond  M. 
Kuehne,  Executive  Director  of  the 
Board,  P.O.  Box  30174.  Bethesda,  Md. 
20014,  301-496-6045,  will  provide  sum- 
maries of  the  meetings  and  a  roster  of 
the  committee  members. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  13,847.  Nalional  Institutes  of 

Health.) 

Dated:  August  14,  1978. 

StJZANNE  L.  FrEMEAU, 

Committee  Management 
Officer.  NIH. 

[FR  Doc.  78  23424  Piled  8-21-78;  8:45  am] 


[4110-08] 

NATIONAL  LIBRARY  OF  MEDiaNE 
Meeting  of  the  Board  of  Regenft 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Li- 
brary of  Medicine  on  October  12-13. 
1978,  in  the  Board  Room  of  the  Na- 
tional Library  of  Medicine,  8600  Rock- 
ville Pike,  Bethesda,  Md.,  and  the 
meeting  of  the  Extramural  Programs 
Subcommittee  of  the  Board  of  Re- 
gents on  the  preceding  day,  October 
11,  1978.  from  2  to  5  p.m..  in  Confer- 
ence Room  "B"  of  the  Library. 

The  meeting  of  the  Board  will  be 
open  to  the  public  all  day  on  October 

12  and  from  9  to  11:15  a.m.  on  October 

13  for  administrative  reports  and  pro- 
gram and  operation  discu.ssions.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4),  552bfc)(6). 
title  5.  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  entire 
meeting  of  the  subcommittee  on  Octo- 
ber 11  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  October 
13  will  be  closed  from  11:15  a.m.  to  ad- 
journment for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
discu.ssions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
.sonal  information  concerning  individ- 
uals a.ssociated  with  the  applications. 

Mr.  Robert  B.  Mehnert,  Chief, 
Office  of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethes- 
da, Md.  20014.  telephone  301-496-6308, 
will  furnish  a  summary  of  the  meet- 


ing, rosters  of  Board  members,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13-879— National  Institutes  of 
Health.) 

Dated:  August  14.  1978. 

Suzanne  L,  Fremeau. 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-23435  Filed  8-21-78;  8:45  am] 


[4110-08] 

PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory  Commit- 
tee, National  Heart,  Lung,  and  Blood 
Institute,  on  October  19,  1978,  in  Con- 
ference Room  7,  Building  31,  at  the 
National  Institutes  of  Health,  Bethes- 
da, Md. 

The  entire  meeting,  from  8:30  a.m. 
to  5  p.m.,  will  be  open  to  the  public. 
The  Committee  will  discuss  plans  for 
assessment  of  the  SCOR  (Specialized 
Centers  of  Research)  program,  and  for 
development  of  proposals  for  the  Divi- 
sion of  Lung  Diseases  implementation 
plan  for  fiscal  1980.  Attendance  by  the 
public  will  be  limited  to  the  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03,  National  In- 
stitutes of  Health,  Bethesda,  Md. 
20014,  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Malvina  Schweizer.  Executive 
Secretary  of  the  Committee, 
Westwood  Building,  Room  6A16,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014.  phone  301-496-7208,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.838,  National  Institutes  of 
Health,) 

Dated:  August  14,  1978. 

Suzanne  L.  Freivieau. 
Committee  Managment 
Officer,  NIH. 

[FR  Doc.  78-23426  Filed  8-21-78,  8:45  am] 


[4110-08] 

RECOMBINANT  DMA  ADVISORY  COMMITTEE 
Working  Group 

Notice  is  hereby  given  of  a  Working 
Group  on  Prokaryote  Host-Vectors 
Other  Than  E.  coli  E-12  sponsored  by 
the  Recombinant  DNA  Advisory  Com- 
mittee at  the  Department  of  Biologi- 


NOTiCES 

cal  Sciences.  Stanford  University, 
Stanford.  Calif.  94305,  on  September 
12,  1978  from  9  a.m.  to  5  p.m.  Confer- 
ence room  to  be  posted  at  the  Depart- 
ment of  Biological  Sciences. 

The  working  group  will  discuss 
guidelines  for  the  conduct  of  recom- 
binant DNA  research  involving  prokar- 
yote host-vectors  other  than  E.  coli  K- 
12. 

Further  information  may  be  ob- 
tained from  Dr.  William  J.  Gartland. 
Executive  Secretary.  Recombinant 
DNA  Advisory  Committee.  NIGMS. 
NIH.  Building  31,  Room  4A52,  Bethes- 
da, Md.  telephone  301-496-6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  August,  14,  1978. 

Suzanne  L.  Fremeau, 
Committee  Mangement 
Officer,  NIH. 

[FR  Doc.  78-23433  Filed  8-21-78:  8:45  am] 


[4110-08] 

RECOMBINANT  DNA  ADVISORY  COMMITTEE 
Working  Group 

Notice  is  hereby  given  of  a  Working 
Group  on  Lower  Eukaryote  Host- 
Vector  Systems  sponsored  by  the  Re- 
combinant DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Conference  Room  9,  Building  31C,  Be- 
thesda, Md.  20014,  on  September  16, 
1978  from  8:30  a.m.  to  5  p.m. 

The  working  group  will  discuss 
guidelines  for  the  conduct  of  recom- 
binant DNA  research  involving  lower 
eukaryote  host-vector  systems. 

Further  information  may  be  ob- 
tained from  Dr.  William  J.  Gartland. 
Executive  Secretary,  Recombinant 
DNA  Advisory  Committee,  NIGMS, 
NIH,  Building  31,  Room  4A52,  Bethes- 
da, Md.  telephone  301-496-6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  August  15,  1978. 

Suzanne  L,  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-23434  Filed  8-21-78;  8:45  ami 


[4110-08] 

VIRUS  CANCER  PROGRAM  SCIENTIFIC  REVIEW 
COMMITTEE 

Amended  Notice  of  Meeting — Cancellation 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Virus 
Cancer  Program  Scientific  Review 
Committee.  Viral  Oncology  Program, 
Division  of  Cancer  Cause  and  Preven- 
tion. National  Cancer  Institute.  Sep- 
tember   18,    1978,    Landow    Building, 
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Room  C418,  Bethesda.  Md..  which  was 
published  in  the  Federal  Register  on 
August  8.  1978  (43  FR  35112).  For  fur- 
ther information,  please  contact  Dr. 
Clarice  E.  Gaylord,  Executive  Secre- 
tary, Landow  Building.  Room  9A12, 
National  Institutes  of  Health,  Bethes- 
da, Md.  20014,  301-496-6085. 

Dated:  August  15,  1978. 

Suzanne  L,  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-23423  Filed  8-21-78,  8:45  am] 


[4110-35] 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Council  meet- 
ing: 

Name:     National     Professional     Standards 

Review  Council. 
Date  and  time:  September  11.  1978  (10  am 

to  5  p.m.);  September  12,  1978  (9  am.  to  1 

pm.). 
Place:     Auditorium     (first     floor).     DHEW 

North  Building.  330  Independence  Avenue 

SW..  Washington,  D.C. 

Purpose  of  Meeting:  The  Council 
was  established  to  advise  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare on  the  administration  of  profes- 
sional standards  review  (title  XI.  part 
B,  Social  Security  Act).  Professional 
standards  review  is  the  procedure  to 
assure  that  the  services  for  which  pay- 
ment may  be  made  under  the  Social 
Security  Act  are  medically  necessary 
and  conform  to  appropriate  profes- 
sional standards  for  the  provision  of 
quality  health  care.  The  Councils 
agenda  will  include  discussion  of  a  va- 
riety of  issues  relevant  to  the  imple- 
mentation of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limit- 
ed to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Marga- 
ret VanAmringe,  Staff  Director,  Na- 
tional Professional  Standards  Review 
Council,  Health  Standards  and  Qual- 
ity Bureau.  Room  16A-29.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  301-443-6690. 
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Dat((i   Au^-usl  16.  1978 

HtLEN  L.  Smits, 
E.recutrve     SiircUiry.     I^^'dtioiuil 
f'rofcssioiud  Standd'ils  l^fi  ww 
Council. 
IFR  D'-'V.  "i&  J3410  ['ilt'ci  H  ^1    7H.  H  In  ;iiiil 


;411C  921 

OMice  o*  Human  Development  Services 
ADMIr*ISTRATION  FOR  NATIVE  AMCRICANS 

( Pri-iKrain  AnnouiK'fincni  Nd    liili:;  7H1! 

AGKNCY:  Office  cf  Hutu  iii  iN^fl.ip 
Miont  Services.  DHPJW 

ACTION:  Extension  oi  <  lo^iii;-:  iliUe  to 
annouictnieiit  of  axailability  ui  i^raiil 
funds    for    research    projects    for    ttie 

nam  I   An:!  ruan  pioi  rams. 

SUMMARY  Ihe  Adnunistnii  ion  fnr 
Native  Americans  announced,  m  Itie 
FFDKn.M  RKdisTKH  ot  Aur'ist  1(1.  1978 
(43  F'R  3&r-i,50>.  that  ,iprili''a!  i'ims  would 
be  accepted  for  rt  search  inani..  uiidei- 
section  805  of  the  Native  Anieric;i!) 
Prot'rams  Act  of  1974.  title  VIll.  Ilea  1 
start,  Ecoiiomic  Opportunilv.  ami 
Community  Part'iership  Act  ul  1974 
Re^'iiliitions  govern. n^;  this  program 
are  published  in  I'le  Code  of  Federal 
Regulations  in  -."i  Cl  R  lii'.tJ. 

DATES:  The  closing  date  for  the  ap 
plications  is  hereby  extended  from 
Seir.tember  5  to  Septt  uiber  30.  1978.  m 
order  to  provide  added  opportunity  lor 
potential  grantees  to  prepare  and 
submit  quality  project  proposals. 

(Catalog  of  Federal  Domestic  Ai.sistancr 
Protiram  No.:  13-612.  Native  American  Pro- 
gram.s.) 

Dated:  August  15,  1978. 

A.  David  Li  sikr. 
Commissioner.  Ad  minus!  ration 
for  Xatii  f  A mrnca ns. 

Approved:  August  17.  1978 

Ar.abklla  Martin k/.. 
Assis(a7tt  Sec  re  tar:/  tor  llu'uan 
Development  Services. 

TP  D..<     7n   :34-i->  Fil(  tl  P,   2\    7R    8  4.')  .ii:il 


14310    -14; 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  lond  Management 

CALIt'URSilA  DESFRT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  ^iven  m  accordance 
uiih  Pub.  L.  92  4ti3  and  94-379  thai 
i  lie  California  Desert  Conservation 
Atea  .-Xdv  isojy  Committee  Icj  the 
Bun  <i  1  of  Land  ManaKement,  U.S.  De- 
part mcnl  of  the  InttMMor.  will  meet 
September  27  29,  1978.  in  San  Bcmar 
dmo,    Calif    The   '■omniittee   will    hold 


NOTICES 

public  forums  on  cultural  resources, 
native  Americans,  des;-!  military 
bases,  anil  concerns  of  desert  resi- 
dent.. The  committee  also  will  receive 
siibcoii'tnittee  reports  and  staff  re 
ports,  including  one  on  tlie  status  of 
the  vMidei-ness  in\'etitory  ol  tne  cjiiser 
\  at  ion  area.  Questions  will  be  invited 
from  the  public  on  items  liiscussed  in 
the  puolu  forums. 

'Yhv  mecimgs  will  be  jield  at  tiie  S.mi 
P.ernardmo    Convention    Ceiiler,    30.i 
North  F  Street,  San  Hi  i;i  'rdiiio.  C;i'il, 
92418,  fiom  8  p.m.  to  10  p.m..  W  •  ..i;ie.> 
day.  S(-pt ember  27.  and  beginning  at  8 
a.m.  on  Septemb.  i  2S  a:id  29.   Fhe  >iit-- 
committee.s     on     pi'tjlii      pail  i(ii);t' inn 
and  ort4'ini/ation  will   nuft    |i,iMtl,\    at 
2:30  p.m  .   Wednesday.   September   27. 
to  discuss  meetii'g  dates  tor  1979  and 
other   matters   relatin^^    to   puhli''    par 
ticipatioii.  All  meetings  of  itie  .Adv  i  o 
rv  Cnmii'iltee  arul  subcomiml  lei  >   Aili 
ite  op(  :i  '  >  t!ie  public  and  time  '.\:ll  t'f 
made    available    for    brief    oral    stalf 
mi  Ills  by  the  public  on  ,-ubj<'cts  under 
discussion. 

Further  intonnaip'ii,  im  ludini;  ih<' 
meeting  agenda,  may  be  obtained  from 
II"  ClMiiman.  Caiiforniti  r")e-fi  I  Con- 
s' 'vaMon  .Area  Advi-c'v  Commit'ee. 
c,  o  Desert  I'lan  S>.iil.  l..ur.;i'.  <\  Li-n  1 
Maiuu;''ment.  3oU)  Central  Avenue. 
Sui1(>  402.  Riverside,  Calif.  92;'-.0'; 

AdvaPiCe  notie*-  is  also  i-'iveii  ina'.  tiie 
Advi.sory  Comir.i'.tee  'A  i  i  eoM  its  final 
meeting    of    1978    in    Rivir  ,de.    Calif.. 
November  39- Di  .  ember  2.  to  cuiiMd'  r 
(!i  sert     natural     re:>ources.     iiicludinr 
soils.  v;i.;(r.  plants,  and  wiUi.ite.   live 
stoi'k    gra/.ing,    potential    h-.     aciuil 
ture.    scienlific    lesear.  n.    and    ediua 
tional  use  of  the  desert. 

Kn  Hastfy, 
Stutr  Dinctor. 
IFH  Dor.  78  2.3413  Piled  R  21   78    fl  45  nnij 
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COAt  tEASE  OFFERING  BY  SEALED  BID 

A:-i,;si  If),  1978. 
US,  Pi  partmeiil  of  ttie  Interior, 
Bureau  .d  Land  .Manai-'emenl.  Colora- 
do State  Otfive.  700  Colorado  Slate 
Bank  Buildin^■.  I'lOO  I- roadway. 
Deiui  r.  Colo.  30202.  Noiae  is  h.ereby 
giviM  that  certain  coal  resources  in  the 
lands  hereinafter  desc-jbcd  in  Routt 
County.  Colo,  will  be  ot.-"-'  d  i'.-r  le.i.,e 
hN  sealed  bid  ol  s2.3  pt  ;  acre  minimum 
to  the  ciualified  bid.-iei  of  llie^  highest 
(Hsti  amount  per  a(  re  or  fraction 
tl  ereoi.  The  sale  v\i!!  be  li«ld  at  2 
p.m..  September  26,  197S,  in  Room  708, 
Colorado  State  Bank  Building. 
D'T.ver,  Colo.  At  that  tim"  all  sealed 
bids  from  qualified  biiiders  will  be 
I'ad.  and  the  h:g!iesi  bid  will  be  an- 
nouncefl.  The  successful  h'rh  bidder 
will    be    notified    iii    writing    atiir    the 


State  Director  has  made  his  determi- 
nation. No  bids  received  after  2  p.m.. 
Sept(Mnber  26,  1978,  will  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
Withdrawal  is  received  before  the  date, 
time  and  pl.ace  set  for  opening  of  such 
bids.  The  Department  of  the  Interior 
reserves  the  right  to  reject  any  and  all 
bids  and  also  the  right  to  offer  the 
lease  to  the  next  highest  qualified 
bidder  if  the  successful  bidder  fails  to 
obtain  tlh'  lease  for  any  rea.son.  If  any 
bid  is  rejected,  the  deposit  made  on 
the  d.iy  of  the  sale  will  be  returned. 
Pa,\  ir.ent  of  the  bonus  shall  be  on  a  de 
t(  rrrd  basis,  one-fifth  due  on  the  da.v 
of  the  sale,  and  the  balance  in  equal 
animal  installments  on  the  first  four 
anniversary  dates  of  the  lease.  The 
successful  bidder  is  obligated  to  pay 
lor  the  n(>wspaper  publications  of  this 
notice. 

Qualified  Bidder:  In  addition  to  the 
cjuahfu  atum  requirements  in  43  CFR 
3.S02,  tlie  bidder  will  have  to  meet  the 
criteria  of  the  Ami  nded  Order  in  Nat- 
ural Resources  Dejense  Council,  et  al. 
V.  Houston  C.  Hughes,  et  al..  Civil 
A<  lion  No.  75  1749,  in  the  U.S.  District 
Court  for  the  District  of  Columbia. 
dated  June  14,  1978.  If  the  bidder  is 
o'her  tiian  the  applicant,  the  docu- 
m'  iifs  purporting  to  meet  the  criteria 
must  be  enclo.sed  with  the  sealed  bid. 

Warnnuj  to  Bidders:  In  accordance 
with  the  Federal  Coal  Leasing  Amend- 
mi  nts  Act  of  1975,  it  will  be  necessary 
that  the  high  bidder,  as  a  prospective 
lessee,  disclo.se  the  nature  and  extent 
of  his  coal  holdings  to  the  Department 
of  Justic(>  before  issuance  of  the  lea.se. 
A  lease  Will  not  be  i.ssued  to  a  bidder 
who  holds  or  controls  more  than 
4tJ.OR0  acres  of  F'ederal  coal  leases  in 
any  one  State  or  100,000  acres  of  Fed- 
eral coal  leases  in  the  United  States, 
issuance  of  this  lease  is  subject  to  sec- 
tion 714  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  August  3.  1977 
(91  Stat.  445;  30  U.S.C.  1201). 

("inil  Oj/ercd:  The  coal  resource  to  be 
oifered  is  limited  to  all  strippable  re- 
serves of  the  Fish  Creek  coal  seam. 
south  of  Fish  Creek,  in  the  following 
(ie.scribed  lands  located  approximately 
20  miles  .southwest  of  Steamboat 
Springs.  Colo.: 

HoL'TT  County 

T   5  N..  R   86  W..  6th  P.  M. 

See.   19.  lots  6  and  7.  S'   NE  4,  SE'^NWU. 
NE'..SW'4.  N'.SE'-,; 
T   5  N,.  H.  87  W..  6th  P.  M. 
Sec   2f>.  lots  1.  2.  3  and  4, 

CoritainiiiK  419.87  acres,  (Bonu.s  must  he 
(■■)ni|)iit(  d  on  the  basis  of  420  acres.) 

The  estimated  total  strippable  re- 
serves are  1.049,000  tons.  The  coal  is 
noneoking  and  has  an  average  heating 
value  of  approximately  11,300  Btu  per 
pound  and  an  average  sulfur  content 
of    approximately    0.4     percent.    The 


Fish  Creek  coal  bed  varico  from  3  0  to 
4.5  feet  in  thickness. 

The  successful  bidder's  coal  sales 
contract  in  effect  on  September  27, 
1977,  will  be  attached  to  the  lease  as 
Appendix  1  or  the  successful  bidders 
average  annual  production  from  the 
existing  mine  as  reflected  on  Septem- 
ber 27,  1977,  will  be  used  to  establish 
the  rate  of  production  from  the  leased 
lands. 

Rental  and  Royalty:  A  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3 
per  acre  or  fraction  thereof  and  a  roy- 
alty payable  to  the  United  States  at 
the  rate  of  16.0  percent  for  coal  mined 
by  strip-mining  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
with  30  CFR  211.63. 

Advance  Royalty:  Upon  request  by 
the  lessee,  the  Mining  Supervisor  may 
accept,  for  a  total  of  not  more  than  10 
years,  the  payment  of  advance  royal- 
ties in  lieu  of  the  condition  of  contin- 
ued operation  for  any  particular  year. 
Any  payment  of  advance  royalties  in 
lieu  of  continued  operation  shall  be 
pursuant  to  an  agreement,  signed  by 
the  lessee  and  the  Mining  Supervisor, 
which  shall  be  made  a  part  of  this 
lease.  The  agreement  shall  include  a 
schedule  of  payments  and  shall  be 
subject  to  the  advance  royalty  condi- 
tions set  forth  in  the  applicable  regu- 
lations in  43  CFR  Part  3500.  The  ad- 
vance royalty  shall  be  based  on  a  per- 
cent, as  specified  in  the  lease,  of  the 
value  of  a  minimum  number  of  tons 
which  shall  be  determined  on  a  sched- 
ule sufficient  to  exhaust  the  leased  re- 
serves in  40  years  from  the  date  of  ap- 
proval of  the  mining  and  reclamation 
plan. 

Public  Comments:  The  public  is  in- 
vited to  submit  written  coinments  and 
any  recommendations  concerning  the 
Fair  Market  Value  of  the  Fish  Creek 
.seam  coal  to  the  Bureau  of  Land  Man- 
agement for  its  consideration  of  fair 
market  value  and  for  U.S.  Geological 
Survey  consideration  of  resource  eco- 
nomic evaluation.  Public  comments 
will  be  sent  to  the  State  Director, 
(CO-946A),  Bureau  of  Land  Manage- 
ment, Room  700,  Colorado  State  Bank 
Building,  1600  Broadway.  Denver. 
Colo.  80202,  to  arrive  no  later  than 
September  21.  1978. 

Notice  of  Availability:  All  case  file 
documents  and  written  comments  sub- 
mitted by  the  public  on  Fair  Market 
Value  or  royalty  rates  except  those 
portions  identified  as  proprietary  by 
the  commenter  and  meeting  exemp- 
tions stated  in  the  Freedom  of  Infor- 
mation Act  will  be  available  for  public 
inspection  at  the  Bureau  of  Land  Man- 
agement, Room  701,  Colorado  State 
Bank  Building.  1600  Broadway. 
Denver.  Colo.  Copies  of  the  detailed 
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statement  and  proposed  coal  lease  are 

available  in  Room  700. 

Jack  G.  Lorts, 
Chief,  Division  of 
Technical  Services. 
[FR  Doc.  78-23586  Filed  8-21-78;  8:45  am] 
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[NM  31869] 
NEW  MEXICO 

Proposed  Withdrawal  and  Reservation  of 
Lands — Amendment 

August  14.  1978. 
Notice  of  proposed  withdrawal  and 
reservation  of  lands,  appearing  in  the- 
Federal  Register  of  January  12,  1978. 
at  page  1843.  Docket  No.  78-842.  is 
hereby  amended  to  add  the  following 
described  lands: 

Ntw  Mexico  Princip.'vi.  Meridi.^n   New 
Mexico 

T.  18  N..  R.  4  W.. 

Sec.  18,  NE"4. 
T.  19  N..  R.  4  W., 

Sec.  4,  lots  3,  4.  andlS'.  NW'..  SE'ii 

Sec.  5,  lots  3,  4,  and  S'l'  NW',; 

Sec.  6.  NE"^; 

Sec.  18.  NE'4. 
T.  19  N.,  R.  5  W., 

Sec.  20,  NE'i; 

Sec.  21.  NWU; 

Sec.  22.  SWU; 

Sec.  26,  NW'4. 
T.  20  N..  R.  5  W., 

Sec.  15,  SE'^. 
T.  21  N.,  R.  5  W., 

Sec.  7,  lots  1,  2,  and  E' ■  NW'.. 
T.  17  N..  R.  6  W.. 

Sec.  15,  E'i.  SW'/,; 

Sec.  22,  NW'/^i 

Sec.  23,  NEU; 

Sec.  25,  SE'4; 

Sec.  28,  SE'j; 

Sec.  33.  NE',. 
T.  21  N..  R.  7  W.. 

Sec.  10,  NEU; 

Sec.  11.  NE'4; 

Sec.  18.  SE'4; 

Sec.  22,  SE''4; 

Sec.  36,  SW'4. 
T.  22  N.,  R,  7  W.. 

Sec.  7.  NE'4. 
T.  22,  R.  8  W.. 

Sec.  17,  NE'4: 

Sec.  21,  NW'.4. 
T.  23  N..  R.  8  W.. 

Sec.  17,  NE''4: 

Sec.  34.  SW'4. 
T.  22N.,  R.  9  W.. 

Sec.  7,  SE"4; 

Sec.  9,  NE',4; 

Sec.  27,  W  2; 

Sec.  28.  S'24; 
■    Sec.  31,  lots  1,  2.  and  E'.  NW'4; 

Sec.  32,  NE'4; 

Sec.  33,  NW'/4; 

Sec.  34,  N".. 
T.  23  N.,  R.  9  W.. 

Sec.  27,  NE'.4. 
T.  24  N.,  R.  9  W.. 

Sec.  9.  SW'/4. 
T.  25N..  R.  9  W.. 

Sec.  7,  N',';^SE'4,  and  SW'4SE'4; 

Sec.  8,  NW'4. 


T.  28  N..  R.  9  W., 

Sec.  24,  NE'-*; 

Sec,  36.  NW'/4. 

T.  16N.,  R.  low.. 

Sec.  6.  SE'.4; 

Sec.  18,  NE"4. 

T.  22  N.,  R.  low.. 

Sec.  11,  SW'/,; 

Sec.  16.  W'/s; 

Sec.  17.SW'/4; 

Sec.  18.  SE',; 

■= 

Sec.  23.  SE''4; 

Sec.  24,  W'.'.; 

Sec.  30.  lots  1.  2, 

NE'/4.  andE'^NW''4. 

T.  25  N..  R.  10  W.. 

Sec.  29.  W'-, 

T,  15N.,  R.  11  W.. 

Sec.  26.  SE'4. 

T.  16N..R.  11  W.. 

Sec.  14.  SW'4: 

Sec.  22.  Ne'4  andSW'V 

T.  25  N.,  R.  11  W.. 

Sec.  31.  lots  1.  2, 

3,  4,  ar 

idE'j 

W'/:^; 

Sec.  34.  NW'4. 

T.  28  N,.  R,  n  W.. 

Sec.  8.  lots  3.  4.  and  S'l 

SW'4. 

T.  15  N..  R.  12  W.. 

Sec.  36.  SE"4. 

T.  18  N..  R    12  W.. 

Sec.  20.  N  .  and  SW'4 

T   25  N..  R.  12  W.. 

Sec.  34.  NW'4. 

T.  23  N..  R.  13  W.. 

Sec.  10.  W',: 

Sec.  11.  NW'4; 

Sec.  12.  W'2. 

T.  29N,.  R,  13  W,. 

Sec.  28.  W'.SW' 

4.  and  W'.E" 

.SW'.4. 

T.  16  N..  R.  15  W.. 

Sec.  8.  Ne'4.  and  N'.S'; 

Sec.          22. 

N'.SV^ 

."4. 

SW'4SW'4. 

N'.SE'4S\V'4, 

SW 

'4SE'4 

SW'4.       and 

SE'4. 

T.  16  N.  R.  16  W.. 

- 

Sec.  18  lot  1.  and  NE  ■. 

NW'4; 

Sec.  20.  N':-: 

Sec.  28   NE'4. 

T.  14  N.,  R.  17  W., 

Sec.  30.  NE'4. 

T.  15  N..  R.  17  W.. 

Sec.   6.   lots   1.   : 

2.   3.   4. 

5.   SE 

:'4NW'4.  ana 

S'.NE'^; 

Sec.  28.  Ne'4. 

T.  14  N..  R    18  W.. 

Sec.  4.  SE'4; 

Sec.  26.  SE'4; 

Sec.  32.  S'.. 

T.  14  N.,  R.  19  W., 

Sec.  8.  N'::: 

~ 

Sec.  26.  NW'4. 

T.  15  N.,  R.  19  W.. 

Sec.  18.  lots  1.  2. 

and  E 

',NW' 

4  . 

T.  12  N..  R.  20  W.. 

Sec.  26.  S'.. 

T.  15  N..  R.  20  W., 

Sec.  12,  SE'4; 

Sec.  16.  SE'4SE 

'4: 

Sec.  18.  lots  3.  4. 

and  E' 

'.SW' 

1  '. 

Sec.  26.  NW',. 

The       area 

described 

contains 

16,262.09  acres. 

The  period  for  filing  requests  for  a 
public  hearing  and  for  filing  of  com- 
ments provided  in  the  original  notice 
is  extended  to  30  days  from  the  date 
of  publication  of  this  notice. 

Arthur  W.  Zimmerman, 
State  Director. 

[FR  Doc.  78-23492  Filed  8-21-78;  8:45  am] 
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Bureou  of  Mines 


REVISED  TABLE  ON  PREPUBUCATION  RELEASE 
OF  STATISTICAL  INFORMATION  ON  METALS 
AND  MINERALS 

Availability  of  Minerals  Data 

AGENCY-  Din^ar'n-itMit  of  the  Interior, 

Hurrau  of  Mines. 

SDMMARY:  In  view  of  tlie  freciuent 
movement  of  indiviiiuals  invoivt^d  in 
rtM'ort  int,'  the  rniiu'i.iis  data  noted 
hcfeiii.  a  revision  of  the  previous  list 
was  iiidieated.  Tins  !■■■>  i.-ion  supersedes 
I  lie  table  piibli.hed  in  42  F'R  5(J98G  on 
Cie'otui-  :n.  I<fi7,  It  should  be  n(>ti'il 
lliat  tiie  taljle  in  4'J  IM  fxSWKiJ  r<'lle(!ed 
th  .'.liiftmp,  of  the  re.' pons. bill!  v  fur 
;,i--ls  (lata  eollecl  ion.  analvsi-;.  and  d- 
IJortlP"  Ireni  tli<  Bin.  an  of  Mir.es.  I)"- 
par!iiit!il    ot    tli.>    li.'enor    u,    \\\c    Dr 

par!  !!>   i    '    kit    i  MHTl  ;.  . 

i  i'l''!:C  rU'I-:  IVAri'V  ImmediaPI'. 
,M>''n  ;-u;!!;ii-  ::i  !!ii-  ['VDH;  \!  K'^:l.l^^ 
1 1-  H. 


NOTICES 

FOR       FURTHER       INFORMATION 
CONTACT. 

Metals,  Minerals,  and  Materials: 
Frank  J.  Cservenyak.  i;()2  (i34  ll.".>6. 
SUPPLEMENTARY  INFORMATION: 
In  adher.nee  to  stx'tiun  103  ol  the 
Budget  and  Aeeountini.;  Proeedures 
Act  of  S.ptember  12,  PJaO  (31  U.S.C. 
18b).  and  UirecUvc  No.  4,  1978  Stansti- 
eal  Poliey  Handbook,  Of  fa  e  of  Fed.  lal 
Statistical  Policy  and  Standariis.  this 
notice  provides  public  annour.ceinent 
of  the  time  when  monthly  and  (iii..r 
teil.v  data  eol!ect(-d  and  raibii.,luHi  bv 
the  Bureau  of  Mines  can  be  oi.illy  i^- 
leascd  to  the  public  m  re.spon.st'  tu 
telephone  uuiuines  prioi  to  puoiua 
t  ion, 

1  he  iat)le  below  li-^Ss  euncrai  com 
modilies  and  mda-.iNs  i  he  f  re(i'ii  :  a  ;. 
(■!  I  he  icltase  of  sialisiics  l)\  I  hi' 
pjii'cau  ol  Mines,  a  descnpiion  ol  He" 
intormaiion  contained  m  'he  rilca.,c. 
(!!.•  <Mi,i:M!uliiy  speeiali.'-t  n'>pon>il):c 
[n[-  tiic  icpoit  aiul  hi-  hiT  icIcplKav 
Mumbi  r.  and  the  ap[)ro\imatc  niiinbi  i 
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of  we(>ks  after  the  reporting  period 
that  information  can  be  made  availa- 
ble to  the  public  in  respon.se  to  a  t<  !c- 
phone  request. 

Report.s  may  be  mailed  to  all  persons 
asking  to  be  placed  on  the  mailing  list 
for  the  report(s).  Requests  for  individ- 
ual copies  should  be  addressed  to  the 
Publications  Distribution  Branch. 
Bureau  of  Mines.  U.S.  Department  of 
the  Interior,  4800  Forbes  Avenue. 
Pittsburgh.  Pa.  15213.  Requests  to  re- 
ts ive  reports  on  a  recurring  basis 
sliv)uki  be  lorwarded  to  the  Division  of 
Teclmical  Reports.  Bureau  of  Mines. 
I'  S.  Department  ol  ihe  Interior,  2401 
i:  street  NVV..  Washington.  D.C.  20241. 
Ihe  primary  author  of  this  docu- 
ment IS  ,John  R.  Zagora.  Chief,  Offic(> 
()(  .Statistics,  Bureau  of  Mines.  2401  E 
Street  NW..  Washington,  D.C.  20241. 
Room  W  637.  telephone  202-634  4770. 

Dalid:  August  17.  1978. 

J.  D   Morgan. 
Actin:}  Director. 
Bureau  of  Mines. 
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[4310-03] 

Herifog*  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  (8-11-78).  Pursu- 
ant to  section  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
I»reservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  September  1, 
1978. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

CALIFORNIA 

El  Dorado  County 

Pilot  Hill  vicinity,  Bayley  Hotel,  N  of  Pilot 
Hill  on  CA  49. 

IDAHO 

Ada  County 

Boise.  Overland  Building.  8th  and  Main  Sts. 

Blaine  County 

Hailey,  Pound,  Homer,  House,  314  2nd  Ave. 
S. 

Latah  County 

Kendrick  vicinity,  Bethany  Memorial 
Chapel,  N  of  Kendrick  off  IDM  7. 

Moscow,  Moscow  Carnegie  Library,  110  S. 
Jefferson  St. 

ILLINOIS 

McHenry  County 

Marengo,  Hibbard.  Charles  H.,  House,  413 
W.  Grant  Hwy. 

MARYLAND 

Allegany  County 

Cumberland  vicinity,  Union  Grove  School- 
house.  NE  of  Cumberland  on  Mason  Rd. 

Baltimore  (independent  city) 

Canton  House,  300  Water  St. 

Dorguth       Memorial       United       Methodist 

Church.  Scott  and  Carroll  Sts. 
Terminal  Warehouse  (.Flour  Warehouse).  211 

E.  Pleasant  St. 


Baltimore  County 

Lutherville    vicinity.    Cloisters, 
Lutherville  at  10440  Falls  Rd. 


The.    W   of 


Dorchester  County 
Cambridge.  LaGrange,  904  LaGrange  Ave. 


NOTICES 


Talbot  County 

Easton  vicinity,  Avonville,  S  of  Easton  off 
MD  333. 

MASSACHUSEHS 

Hampshire  County 

Northampton.  Pomeroy  Terrace  Historic 
District,  Pomeroy  Terrace,  Bridge  St., 
Butler  and  Phillips  Pis. 

Suffolk  County 

Boston,  Washington  Street  Theater  District. 
511-559  Washington  St. 

Worcester  County 

Clinton.  Bigelow  Carpet  Mill,  Union  and 
High  Sts. 

MINNESOTA 

Dakota  County 

Mendota  vicinity,  Fort  Snelling-Mendota 
Bridge,  W  of  Mendota  at  MN  55  and  Min- 
nesota River. 

Hennepin  County 

Minneapolis,     Cappelen    Memorial    Bridge. 

Franklin  Ave,  at  Mississippi  River. 
Minneapolis,    Miltoaukee   Road   Depot   and 

Freight  House,  201  3rd  Ave.  S. 
St.  Louis  Park,  Peavy-Haglin  Experimental 

Concrete  Grain  Elevator,  jet   MN  7  and 

MN  100. 


Washington  County 

Cottage    Grove,    Grey    Cloud    Lime 
10398  Grey  Cloud  Island  Trail. 


Kiln. 


MISSOURI 

Clay  County 

Liberty.  Clinton  House,  404  S.  Leonard  St. 

Crawford  County 

Steelville  vicinity.  Big  Bend  Rural  School. 
NW  of  Steelville  on  MO  19. 

Holt  County 

Mound     City,     Chicago,     Burlington     and 
QuiTicy  Depot,  S.  State  St. 

Howard  County 

Roanoke  vicinity,  Finks-Harvey  Plantation. 
W  of  Roanoke. 

Jackson  County 

Kansas     City,     Jenkins     Music     Company 

Building.  1217-1223  Walnut  St. 
Kansas    City,    Wholesale    District,    roughly 

bounded    by    6th.     Wyandotte.    8th.    May. 

11th.  and  Washington  Sts. 

St.  Louis  County 

Bellefontaine      Neighbors,      Bisscll.      Gen. 

Daniel,  House,  10225  Bellefontaine  Rd. 
Crestwood,  Long,  William,  Log  House,  9385 

Pardee  Rd. 

Saliiie  County 

Malta  Bend  vicinity,  Blosser,  Henry,  House, 

E  of  Malta  Bend  off  U.S.  65. 
Napton   vicinity,   Neff  Tavern  Smokehouse. 

NE  of  Napton  off  MO  41. 

NEBRASKA 

Douglas  County 
Omaha.  Flatiron  Hotel,  1722  St.  Marys  Ave. 
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NEW  JERSEY 

Bergen  County 

Old  Tappan.  Haring.  Teunis.  House.  70  Old 

Tappan  Rd. 
Teaneck,      Zabriskie-Kipp-Cadmus     House, 

664  River  Rd. 

Essex  County 

Belleville,  Reformed  Dutch  Church  of 
Second  River,  171  Main  St.  Hunterdon 
County 

Holland  vicinity,  Pursley's  Ferry,  W  of  Hol- 
land at  River  and  Church  Rds. 

NEW  MEXICO 

San  Miguel  County 

Las  Vegas,  Presbyterian  Mission  Church. 
1413  Chavez  St. 

Sierra  County 

Elephant  Butte  vicinity,  Elephant  Butte 
Dam  and  Reservoir,  NW  of  Elephant 
Butte  off  NM  51. 

Socorro  County 

Socorro,  Socorro  Historic  Resources.  U.S. 
60. 

NEW  YORK 

Erie  County 

Cheektowaga.  Chapel  of  Our  Lady  Help  o/ 
Christians  (Maria  Hilf  Chapel).  4125 
Union  Rd. 

Jefferson  County 

Cape  Vincent  vicinity.  Fort  Haldnnand  Site. 
NE  of  Cape  Vincent. 

NORTH  CAROLINA 

Alamance  County 

Mebane  vicinity,  Hawfields  Presbyterian 
Church.  SW  of  Mebane  on  NC  119. 

Forsyth  County 

Winston-Salem  \icinity,  Bethabara  Historic 
District,  N  of  Winston-Salem  on  NC  67. 

Scotland  County 

Laurinburg  vicinity.  Blue.  John.  House.  W  of 
Laurinburg  on  SR  1108. 

SOUTH  CAROLINA 

Richland  County 

Columbia,  Columbia  Canal.  E  bank  of 
Broad  and  Congaree  Rivers  from  Diver- 
sion Dam  to  Southern  RR  Bridge. 

TENNESSEE 

Cumberland  County 

Pleasant  Hill,  Pioneer  Hall.  Main  St. 

Decatur  County 

Parsons,  Rains.  John  P.,  Hotel  (Colu-ick 
Hotel).  106-108  Tennessee  Ave.  S. 

Franklin  County 

Winchester,  Franklin  County  Jail,  Decherd 
Blvd. 

Haywood  County 

Brownsville,  Zion  Church.  College  and 
Washington  Sts. 
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\Ia  ury  i  'oiinli/ 
Columbia,   Frursun.  Lucius.   Hnnsi     W    7th 


St. 


TEXAS 


Jefferson  Conn  In 
Beaumont.  Hinchee  House.  18H  l\iik  St. 

UTAH 

Bran-'  County 

B'Hvti.  trazer.  Thomas,  Hou^i'.  590  N.  300 
West. 

Dai  IS  County 

Lav(on.  F'lnncr'i,  Untun  Buildnicj.  State  and 
W  GdilileSts. 

Salt  Lake  County 

Sail  Lakf  City.  Neu'  York  Holrl.  .'iO  Fust 
Office  PI. 

Summit  County 

Park  City.  .!»<.  Mary  of  the  Assumption 
Church  and  School.  121  Park  Ave. 

Utah  County 

Provo.  Becslev,  John  H  .   Hou<.r.  210  S.  Stli 

West. 
Provo,  froi^o  3rd   Ward  Chnpcl  and  Amuae- 

Ttienl  Hall.  lO.'i  N   ."lOO  West. 

WASHINGTON 

CUirk  ( 'iiiinty 

Ridgt-ficid  vicinilv.  /(<;>(///  Cohhifstnw 
Quarries  Distrut.  N  ul  Kidt;ifirld  in 
Hidpffit'ld  National  Wildlife  Rt'UiMC. 

WISCONSIN 

Door  County 

Wa.sliirsKion  vicinity.  Pottawatomw  Ltfihl 
notice.  NW  Rock  Island. 

Fond  du  Lac  County 

Pond  du  Lac  vicinity.  Pipe  Site.  NE  of  Fond 
du  Lac. 

Sauk  County 

Lfland   vicinity.    Dur.st  Bloedau   Sitr.    N   of 
Lf-Iand. 
[FR  Doc.  78  23450  Piled  H  1!1   7K.  H  1,'i  am) 


[4310  70) 

National  Pork  Service 

FOSSH  BUTTE  NATIONAL  MONUMtNT 

Boundory  Revision 

The  Acl  of  October  23.  1972.  Pub.  L 
91:  537  ibf)  Stat.  lOtiS),  aiithori/,t>s  tlu' 
Secretary  of  the  Inierior  to  revise  the 
boimdary  of  Fo.s.sil  Butte  National 
MonunK  nt  by  publication  of  a  notice 
of  .sucfi  tiiarun'  in  the  Fkdkh.al  RKiUs 
TKR,  except  that  at  no  time  sliall  the 
bounifaries  eneonu><'i'^->  mnie  than  8.200 
acre's. 

1.  In  accordance  with  tiie  A<-t.  supra, 
notice  i.s  hereby  niven  that  the  bound 
arv  of  the  Fo.s.sil  Butte  National 
Monument  is  hereby  revised  to  iiu  hide 
an  additional  20  acres  of  land  de- 
scribed as  follows: 


NOTICES 

All  that  portion  of  Tract  37  iMim  wilhni 
llie  oa.sl  half  of  the  north acsI  quarter  ol 
.section  35,  T.  22  N..  RUB  W..  .sixth  priiic: 
pal  meridian,  Lincoln  County.  Wyo..  con- 
taining 20  acres,  more  or  less. 

2.  This  20-acre  panel  is  in  Federal 
ownrislt'p  and  it  was  acciuircd  by  tlie 
National  Park  Service  as  an  unfcono- 
mjeal  remnant  d.iriiif;  the  acquisition 
of  othei  privately  OAiied  lands  within 
the  monument.  The  addition  of  this 
20  acre  parcel  increases  the  total  size 
of  the  monument  to  8.198  acres  which 
does  not  exceed  the  aerea^'e  limitation 
.set  by  the  Act.  supra. 

3.  TJierefore  the  lands  described 
herein  are  included  in  the  Fo.ssil  Butte 
National  Monument  and  are  subject  to 
the  laws  and  regulations  ai.plicable  to 
the  mon.mient. 

Dated:  Aujzust  15.  1978. 

Lko  KiMi.rri-. 
Acting  Secretary  of  Interior. 

(FH  Do>    78  23458  Filed  8  21   78,  8  ■l.'S  arrl 


[4310  701 

JOHN  DAY  FOSSIL  BEDS  NATIONAL 
MONUMENT 

Availability  of  Draff  General  Mana3emenl 
Plan  and  Negative  Declaration 

The  National  Park  Service  has  pre- 
pared a  draft  general  inanaRcnient 
plan  for  John  Day  Fossil  Beds  Nation- 
al Monument  for  final  public  com- 
ment. This  plan  takes  into  considera- 
tion all  previous  public  involvement  as 
an  integral  part  of  a  sound  planning 
process.  It  includes  measur(>s  that  will 
serve  both  long-  and  short  term  needs 
to  protect  the  cultural  and  natural  re 
sourcis  of  the  monumeiil  while  rilso 
providing  for  \isiior  use  and  enjo.s' 
ineiit . 

Alternatives  for  the  plan  wtre  pre- 
sented in  an  environmental  a.ssessment 
which  was  made  available  to  the 
public.  On  July  22.  1976.  a  pubiic 
workshop  was  held  to  discu.ss  alterna- 
tives for  ttie  plan,  and  comments  w(  re 
received. 

Copies  of  the  plan  are  now  a\ailable 
from  the  Superintendent,  John  Day 
Fo.ssil  Beds  National  Monument.  420 
West  Main  Street,  John  Dav,  Oreg. 
97845.  and  are  h-'ing  sent  to  all  per 
sons.  aK'iicies,  and  organ'  -.tions  wlio 
have  I'Xpre.ssed  interest  or  p.iriicipaled 
in  the  plarining  process.  It  is  also  avail- 
able upon  request  at  the  Regional 
Office.  National  Park  Service.  Fourth 
and  Pike  Building.  S(>att!e.  Wash. 
!18101.  and  at  The  Cieneral  Superinten- 
dent's office.  Klamath  Falls  Group. 
National  Park  Service.  Box  128,  Kla- 
math F'aMs,  Oreg.  97601.  Comments  on 
th.e  dra!t  pl".n  should  be  sent  to  the 
Regional  Director  at  the  above  address 
on  or  before  Septembt^r  20,  1978. 

It  is  the  conclusion  of  the  National 
Park   Service   that    the   plan   is   not   a 


major  Federal  action  that  will  signifi- 
cantly affect  the  environment.  There- 
fore, no  environmental  statement  will 
be  prepared. 

Dated.  July  25,  1978. 

Edward  J.  Kurtz, 
Acling  Regional  Director. 

IFH  Doc  78  23457  Filed  8  21-78;  8:45  ami 


[4310-84] 

Office  of  Ih*  Secretary 

[INTDES  78  34] 

PROPOSED  500  KV  TRANSMISSION  LINE  FROM 
PALO  VERDE,  ARIZ.  TO  DEVERS,  CALIF. 

Availability  of  Draft  Environmental  Statement 
and  Public  Hearing  Announcement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  toncerning  a  proposed  500 
kV  electrical  tran.smission  line  from 
Palo  Verde  Nuclear  Generating  Sta- 
tion, Arizona  to  Southern  California 
F-;dison's  Substation  at  Devers,  Calif. 
The  proposal  involves  the  selection  of 
a  route  most  environmentally  suitable 
consistent  with  the  Bureau  of  Land 
Management  concept  of  multiple-use 
management. 

The  Department  of  the  Interior  in- 
vites written  comments  on  the  draft 
environmental  statement  within  45 
days  of  this  notice.  Comments  are  so- 
licited from  public  agencies,  and  inter- 
ested individuals  and  entities.  Com- 
ments should  be  sent  to  the  Yuma  Dis- 
trict Office  (050),  Bureau  of  Land 
Management,  P.O.  Box  5680,  Yuma, 
Ariz.  85.T64. 

A  limited  number  of  copies  of  the 
draft  environmental  .statement  are 
available  upon  request  at  the  follow- 
ing offices: 

Ari/.ona  State  Office  (911).  Bureau  of  Land 

Mana>;"menl.    2400    Valley    Bank    Center. 

Phodii.x.  Ariz.  85073.  602-261-4127. 
Phneiu.x    District    Office,    Bureau    of    Land 

Manatieir.ent,  2929  West  Clarendon  A\f.. 

Phoenix.  Ariz.  8.5017,  602-261-42;n. 
Yuma  Di.'-tncl  Office.  Bureau  of  Land  Man- 

a>:ement.    P.O.    Box    5680.    Yuma.    An/ 

853ii4.  002  726-2681. 

Oral  and /or  written  comments  will 
also  be  received  at  formal  public  hear- 
ings to  be  held  at  the  following  loca- 
tions: 

Srptcmbir    26.     1978-7:30    p.m.:    Maricopa 

County  Board  of  Supervisors  Auditorium. 

205  West  Jefferson  Street.  Phoenix.  Ariz. 
S'-ptcmbcr  27.  197H-7:30  p.m.:  Blythe  City 

Hall.    220    North    Spring    Street,    Blythe. 

Calif. 
Scplcmtxr    2S.     1978-7  30    p.m.:    Shalimar 

Building.  Indio  Fairgrounds,  Highway  111 

at  Arabia.  Indio.  Calif. 

An  administrative  law  judge  will  pre- 
side   over    the    public    hearings.    Wit- 
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nesses  presenting  oral  comments 
should  limit  their  testimony  to  ten 
(10)  minutes.  Written  request  to  tes- 
tify orally  should  be  sent  to  the  State 
Director  (911).  Arizona  State  Office, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Ariz. 
85073. 

Comments  received  on  the  draft  en- 
vironmental statement,  whether  writ- 
ten or  oral,  will  be  given  equal  consid- 
eration during  preparation  of  the  final 
environmental  statement  on  the  pro- 
posed Palo  Verde-Devers  500  kV  trans- 
mission line. 

Dated:  August  17,  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-23496  Filed  8-21-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

TANTALUM  ELECTROLYTIC  FIXED  CAPACITORS 
FROM  JAPAN 

Erroneous  Officio!  Statistics  Relied  Upon  in 
Agency  Determination 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Examination  of  the  official 
statistics  relied  upon  by  the  Commis- 
sion in  making  its  determination  in  in- 
vestigation No.  AA1921-159,  Tantalum 
Electrolytic  Fixed  Capacitors  from 
Japan,  to  determine  whether  further 
Commission  action  is  necessary  in 
light  of  the  conclusion  of  the  Bureau 
of  the  Census  that  those  statistics 
were  understated. 

SUPPLEMENTARY  INFORMATION: 
In  February  of  1978,  the  U.S.  Customs 
Service  ordered  a  verification  of  the 
statistics  for  tantalum  capacitor  im- 
ports from  Japan  under  item  No. 
685.8010  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
The  Customs  Service  has  reason  to  be- 
lieve that  these  imports  had  been  un- 
derstated during  1975,  1976  and  1977 
by  being  improperly  classified  under 
TSUSA  item  No.  685.8035. 

On  the  basis  of  an  investigation  con- 
ducted in  the  matter  of  Tantalum 
Electrolytic  Fixed  Capacitors  from 
Japan,  investigation  No.  AA1921-159 
(41  FR  47604,  Oct.  29.  1976).  The  Com- 
mission determined  by  a  five  to  one 
vote  that  an  industry  in  the  United 
States  was  not  being  and  was  not 
likely  to  be  injured,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  The  Commission's 
investigation  relied  in  part  on  official 
import  statistics  of  the  Bureau  of  the 
Census. 


PUBLIC  COMMENT:  Interested  per- 
sons are  invited  to  submit  views  as  to 
whether  the  Commission's  reliance  on 
erroneous  official  statistics  justifies 
further  Commission  action  with  re- 
spect to  its  determination  in  investiga- 
tion No.  AA1921-159.  To  be  assured  of 
consideration  by  the  Commission  such 
comments  should  be  submitted  at  the 
earliest  practical  date,  but  not  later 
than  on  October  6,  1978.  All  submis- 
sions should  be  addressed  to  the  Secre- 
tary, U.S.  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washing- 
ton, D.C.  20436. 

The  Commission's  1976  determina- 
tion, the  statements  of  reasons  of  the 
Commissioners,  and  a  summary  of  the 
information  collected  during  the  inves- 
tigation are  published  in  USITC  Publi- 
cation No.  789  (October,  1976).  Copies 
of  that  document  and  copies  of  the 
corrected  official  statistics  are  availa- 
ble for  distribution  to  any  interested 
person  from  the  Office  of  the  Secre- 
tary, U.S.  International  Trade  Com- 
mission Building.  701  E  Street  NW.. 
Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION: 

Mr.  Harold  Graves,  Machinery  & 
Equipment  Division,  Office  of  Indus- 
tries, U.S.  International  Trade  Com- 
mission, 202-523-0360. 

Issued:  August  16,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-23499  Filed  8-21-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

PUERTO  RICO  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  ^.ccordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  August  30.  1977.  notice 
was  published  in  the  Federal  Register 
(42  FR  43628)  of  the  approval  of  the 
Puerto  Rico  plan  and  the  adoption  of 
subpart  FF  to  part  1952  containing  the 
decision. 


The  I*uerto  Rico  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  "at  least  as  effective  as'  status 
of  the  State  program,  a  program 
change  supplement  to  a  State  plan 
shall  be  required."  In  response  to  a 
Federal  standard  change,  the  State 
has  submitted  by  letter  dated  July  7, 
1978.  from  Assistant  Secretary  John 
Cinque  to  Assistant  Regional  Adminis- 
trator Richard  Andree,  and  incorpo- 
rated as  part  of  the  plan,  a  State 
standard  comparable  to  the  Occupa- 
tional Safety  and  Health  Administra- 
tion Permanent  Standard  for  Benc- 
zene.  29  CFR  1910.1028,  as  published 
in  the  Federal  Register(43  FR  5963). 
dated  February  10,  1978.  This  stand- 
ard which  is  contained  in  the  Puerto 
Rico  regulations.  No.  4  (equivalent  to 
29  CFR  Part  1910)  was  promulgated 
by  resolution  adopted  by  the  Puerto 
Rico  Department  of  Labor  and  Human 
Resources  on  March  16,  1978,  pursu- 
ant to  the  Puerto  Rico  Act  No.  16  and 
chapter  43  of  the  Puerto  Rico  Rules 
and  Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standard  it  has  been  de- 
termined that  the  State  standard  is 
identical  to  the  Federal  standard  and 
accordingly  is  hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ard supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  3445,  1515  Broadway,  New- 
York,  N.Y.  10036,  Puerto  Rico  Depart- 
ment of  Labor  and  Human  Resources. 
414  Barbosa  Avenue,  Hato  Rey.  P.R. 
00917,  and  the  Technical  Data  Center. 
Room  N2439R,  200  Constitution 
Avenue  NW..  Washington,  D  C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c).  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws:  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Puerto  Rico  State  plan  as 
a  proposed  change  and  making  the  As- 
sistant Regional  Director's  approval 
effective  upon  publication  for  the  fol- 
lowing reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated in  accordance  with  Federal  law- 
meeting  requirements  for  public  par- 
ticipation. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
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merit  of  State  law  and  furth(-r  partici- 
pation would  bo  unnecessary. 

The  decision  is  effective  August   22. 
1978. 

(S.T.    IS.   Pub.   L.   91  596.  84  Slut.    1608  CiO 
U.S.C.  G67).) 

Sinned  at  New  York  City,  N.Y,,  this 
14lh  day  of  July  1978. 

Alfred  Harden, 
Regional  Administrator. 

(FR  Due  78  2;i.>00  Filed  8  21  78;  8:15  am] 


[4510-291 

Pension  and  Welfore  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WELf  ARE 
AND  PENSION  BENEFIT  PLANS 

Announcement  of  Vacancies;  Request  for 
Nominations 

Section  bVl  of  the  Employee  Retire 
menl  Income  S<runly  Act  of  1974 
(ERISA,  88  Stat.  89.),  29  U.S.C.  1142) 
provides  for  the  establishment  of  an 
"Advisijry  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans"  (the 
Couneii)  which  is  to  consist  of  15 
members  to  be  appfimled  by  the  Secre- 
tary of  Labor  (the  Secretary)  as  fol- 
lows: three  representatives  of  employ- 
ee orpanizations  (at  least  one  of  whom 
shall  be  representative  of  an  organiza- 
lion  whose  meinlieis  are  participants 
in  a  multiemployer  plan);  three  repre- 
sentatives of  employers  (at  least  one 
of  whom  shall  be  representative  of  em- 
ployers maintaining'  or  contributing  to 
muitiemi-.loyer  plans);  one  representa- 
tive each  from  the  fields  of  insurance, 
corpor.iie  trust,  actuarial  coimselint;, 
investment  counselint;,  iinestineni, 
mana^cmt  111,  and  accounting;  and 
three  representative.'^,  from  the  n.-neral 
public  (one  of  whom  shall  be  a  person 
representing  those  receiving  benefits 
from  a  pension  plan).  Not  more  than 
ei^hl  memhers  of  the  Council  shall  be 
membi  ;:-  .w  the  same  political  party. 

Members  shall  be  persons  qualifit  d 
to  appraise  the  programs  instituted 
under  ERISA.  Appointments  are  for 
terms  of  3  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  re- 
spect to  the  carrying  out  of  his  func- 
tions under  ERISA,  and  to  submit  to 
the  Secretary  recommt ndaiions  with 
respect  thereto.  The  Council  will  meet 
at  least  four  times  each  year,  and  rec- 
ommendations of  the  Council  to  the 
Secretary  will  be  included  in  the  Sec- 
retary's annual  report  to  the  Congress 
on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  November  14,  1978. 
The  groups  or  fields  represented  are 
as  follows:  Employee  organizations, 
employers  maintaining  or  contributing 
to     multiemployer     plans,     corporate 


trust,  investment  management  and  the 
general  public. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desir- 
ing to  recommend  one  or  more  individ- 
uals for  appointment  to  the  ERISA 
advisory  council  on  employee  welfare 
and  pension  benefit  plans  to  represent 
any  of  the  groups  or  fields  specified  in 
the  preceding  paragraph  may  submit 
recommendations  to  the  Secretary  of 
Labor,  New  Department  of  Labor 
HuiUiing.  200  Constitution  Avenue 
NW..  Washington,  D.C.  20210.  Recom- 
mendntions  mu.-;l  be  delivered  or 
mailed  by  October  6,  1978.  Recommen- 
dations may  be  in  the  form  of  a  letter, 
resolution,  or  petition,  signed  by  the 
person  making  the  recommendation, 
(jr,  in  the  case  of  a  recommendation  by 
an  oigariization,  by  an  authorized  rep- 
re.'-entative  of  the  organization.  Each 
recommendation  shall  identify  the 
candidate  by  name,  occupation  or  posi- 
tion, and  address.  It  shall  include  a 
brief  description  of  the  candidate's 
ciualificatioiis  and  shall  specify  the 
group  or  field  which  the  candidate 
would  represent  for  the  purposes  of 
section  .512  of  ERISA,  the  candidate's 
political  party  affiliation,  and  whether 
the  candidate  is  available  and  would 
accept. 

Signed  at  Washington,  D.C,  this 
l()th  day  of  August  1978. 

Ian  D.  Lanoff, 
Adynniistrator  of  Pension 
and  Welfare  Benefit  Programs. 
tFH  Uoc   78  23262  Filed  8  21  78:  8:45  am] 
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ADVISORY  COUNCIL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  section  .512  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1142)  a  meeting 
of  the  advisory  council  on  employee 
w(  Ifare  and  pension  benefit  plans  will 
be  held  at  9  a.m.  on  Thursday,  Sep- 
tember 21.  1978.  in  the  Regency  Ball- 
room B.  Hyatt  Regency  Chicago,  151 
East  Wacker  Drive,  Chicago,  111. 

The  purpose  of  the  meeting  is  to  dis- 
cu.ss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect 
of  the  administration  of  the  pension 
reform  law. 

1.  ni  partment  of  Labor  ProRrcss  Report 

2.  Surety    Bond    E.xpericnce    Work    Group 
Report 

;j.  Communications  Work  Group  Report 

4.  Small  Plans  Impact  Work  Group  Report 

5.  Statements  from  the  Public 

The  Communications  Work  Group 
report  will  include  a  review  of  the  De- 
partment of  Labor's  efforts  to  pro- 
mo'e  full  communication  of  benefit  in- 
formation to  participants  and  benefi- 


ciaries under  covered  plans,  and  the 
Work  Groups  recommendations  con- 
cerning these  efforts. 

The  Small  Plans  Impact  Work 
Group  report  will  include  an  analysis 
of  current  legislative  proposals  for 
amending  ERISA  to  achieve  broader 
pension  coverage. 

Members  of  the  public  are  encour- 
aged to  file  a  written  statement  con- 
cerning one  of  these  topics,  or  any 
topic  concerning  ERISA,  by  submit- 
ting 30  copies  on  or  before  September 
18,  1978,  to  the  Administrator  of  Pen- 
sion and  Welfare  Benefit  Pro- 
grams, c/o  the  U.S.  Department  of 
Labor/Labor  Management  Services 
Administration.  Room  1060.  Federal 
Office  Building.  230  South  Dearborn 
Street.  Chicago,  111.  60604. 

Persons  desiring  to  attend  should 
notify  Edward  F.  Ly.sczek,  Executive 
Secretary  of  the  Advisory  Council. 
eitlier  in  care  of  the  above  address  or 
at  the  national  office.  U.S.  Depart- 
ment of  Labor,  Room  2-4522.  200  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20216.  This  notification  may  also 
be  made  by  calling  Area  Code  202-523 
8753. 

Signed  at  Washington.  D.C.  this 
16th  day  of  August  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

IFR  Dor.  78  23263  Filed  8  21  78;  8:45  am] 
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Office  of  the  Secretary 

[TAW  34311 

ALTA  PRODUCTS  CORP.,  WILKES-BARRE,  PA. 

Negative  Determination  Regarding  Application 
for  Reconsideration 

On  July  20,  1978,  the  United  Steel- 
workers  of  America,  Local  No.  998.  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  negative 
determination  regarding  eligibility  to 
apply  for  worker  adjustment  assist- 
ance in  the  case  of  workers  and  former 
workers  of  Alta  Products  Corp., 
Wilkes-Barre,  Pa.  The  determination 
was  published  in  the  Federal  Register 
on  July  7,  1978  (43  FR  29366). 

Pursuant  to  29  CFR  90.18(c),  recon 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  ba.sis  of  fact.s  not 
previously  con.sidered,  that  the  determina- 
tion complained  of  was  erroneous; 

If  it  appears  that  the  determination  com- 
plained of  was  based  on  a  mistake  in  the  de- 
termination of  facts  previously  considered; 
or 

(3)  If.  in  the  opinion  of  the  Certifying  Of 
fleer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

In  its  application,  the  union  pointed 
out  that  among  the  100  workers  per- 
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manently  laid  off,  a  number  were  em- 
ployed in  cutting,  stamping,  and  buff- 
ing heels  and  soles  that  are  now  im- 
ported. The  union  questions  whether 
or  not  company  imports  of  shoes 
played  a  part  in  increased  company 
sales  in  1977  and  in  the  first  quarter  of 
1978,  increased  sales  and  production 
being  the  basis  for  the  Department's 
denial. 

A  review  of  the  investigative  report 
reveals  that  production  of  slippers  and 
casual  shoes  increased  by  21  percent  in 
quantity  in  1977  compared  to  1976.  In 
the  first  quarter  of  1978,  production 
at  the  plant  grew  by  15  percent  over 
the  first  quarter  of  1977.  In  addition, 
the  average  number  of  workers  at  the 
plant  in  1977  rose  25  percent  above  the 
average  of  the  previous  year.  In  the 
first  quarter  of  1978,  the  average 
number  of  workers  rose  by  21  percent 
above  the  same  quarter  in  1977, 
though  it  was  down  by  6  percent  from 
the  last  quarter  of  1977.  There  was  no 
evidence  of  threatened  separations. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this 
11th  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  O.fficeof 
Foreign  Economic  Research. 
[FR  Doc.  78  23518  Filed  8-21-78:  8:45  am] 
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AL  TECH  SPECIALTY  STEEL  CORP.,  DUNKIRK 
AND  WATERVLIET,  N.Y. 

Negative  Determination  Regarding  Eligibiliiy 
To  Apply  for  Worker  Adjustment  Asj^istance 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.sents  the  results  of 
TA-W-2838:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  4,  1978,  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
specialty  steel  at  the  Dunkirk,  N.Y.. 
plant  of  the  Al  Tech  Specialty  Steel 
Corp.  The  investigation  was  subse- 
quently expanded  to  include  workers 
at  the  Watervliet,  N.Y..  plant  of  Al 
Tech. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3777),  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Al  Tech 
Specialty  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  r*  .scard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production  or  both  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Certifications  applicable  to  the  peti- 
tioning group  of  workers  at  the  Dun- 
kirk and  Watervliet,  N.Y.  plants  of  Al 
Tech  Specialty  Steel  Corp.  were  issued 
on  January  31,  1976  (TA-W-353,  354) 
and  expired  on  January  31,  1978. 

Sales  of  specialty  steel  at  Al  Tech 
Specialty  Steel  Corp.,  Dunkirk  and 
Watervliet,  N.Y.  increased  10.6  percent 
in  quantity  in  the  first  half  of  1978 
compared  to  the  same  period  in  1977. 
Production  increased  28.4  percent  in 
quantity  in  the  first  half  of  1978  com- 
pared to  the  same  period  in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Al  Tech  Spe- 
cialty Steel  Corp.,  Dunkirk  and  Wa- 
tervliet, N.Y.,  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
und(  r  Title  II.  Chapter  2  of  the  Trade 
.Act  of  1974. 

Signed  at  Washington.  D.C,  this 
14ih  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IVli  Doe.  78  23519  Filed  8  21  73:  8:45  am] 
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ANCHOR  MOTOR  FREIGHT,  INC.,  WARREN, 
OHIO 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3375:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 


The  investigation  was  initiated  on 
March  21,  1978,  in  response  to  a 
worker  petition  received  on  March  8, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  transport- 
ing cars  to  and  from  dealerships  at  the 
Warren,  Ohio,  facility  of  Anchor 
Motor  Freight,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Anchor 
Motor  Freight,  Inc.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  foir  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

Ancnor  Motor  Freight  was  founded 
in  1964  and  incorporated  in  Delaware. 
Anchor  Motor  Freight  is  a  subsidiary 
of  Leaseway  Transportation  Corp- 
Anchor  Motor  Freight,  Inc.  is  a  con- 
tract carrier  which  transports  auto- 
mobiles for  a  single  automobile  pro- 
ducer. Anchor  owns  auto  carrier  trac- 
tors and  trailers  used  in  tran.sporting 
vehicles.  Facilities  include  office  build- 
ings, maintenance  areas  and  auto  stor- 
age yards,  which  are  either  owned  or 
lea.sed. 

The  petitioning  workers  are  em- 
ployed at  the  Warren.  Ohio,  facility  of 
Anchor  Motor  Freight.  ■V\'orkers  at  the 
Warren  facility  are  engaged  in  trans- 
porting automobiles  for  Anchor 
Motors  customer  and  do  not  produce 
on  article  within  the  m.eaning  of  sec- 
tion 222(3)  of  the  Act. 

Anchor  Motor  Freight,  Inc.  and  its 
customer  have  no  controlling  interest 
in  each  other.  All  workers  engaged  in 
transporting  automobiles  at  the 
Warren,  Ohio,  facility  of  Anchor 
Motor  Freight  are  employed  by  that 
firm.  All  personnel  action  and  payroll 
transactions  are  controlled  by  Anchor 
Motor  Freight.  All  employment  bene- 
fits are  provided  and  maintained  by 
Anchor  Motor  Freight.  "Workers  are 
not  at  anytime  under  employment  or 
supervision  by  any  customer  of 
Anchor  Motor  Freight,  Inc.  Therefore. 
Anchor  Motor  Freight,  Inc.,  must  be 
considered  the  "workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Warren,  Ohio, 
facility  of  Anchor  Motor  Freight,  Inc.. 
are  denied  eligibility  to  apply  for  ad- 
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justnu'iit    assistance    under    Title    II. 
Cliapter  2  of  tlie  Trade  Act  of  1974. 

Sif^ned    at    WashinRton,    D.C..    this 
nth  da.v  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  Of/ice  of 
Foreign  Economic  Research. 

IfH  Uoc.  78  23520  Filed  8  21  78;  8:45  am) 
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CONNORS  STEEl  CO.,  HUNTINGTON,  W.  VA. 

Negative  Delerminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atiiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  2951:  investigation  rcKardinK 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  invest igat ion  was  initiated  on 
January  25,  1978.  in  response  to  a 
worker  petition  received  on  December 
19.  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Hunting- 
ton. W.  Va..  plant  of  the  Connors  Steel 
Co..  a  subsidiary  of  H.  K.  Porter  Co.. 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdkral  Rkoistkr  on 
February  17,  1978  (4,3  FK  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  H.  K. 
Porter  Co..  Inc..  its  customers,  the 
American  Iron  &  Steel  Institute,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

thnt  a  .sinnifKanl   iiuinbt-r  or  proportion  of 
the  v\otktTs  in  the  workers'  firm,  or  an  ap 
propnatf  .subdivision  thereof,  have  become 
totally  or  partially  .separated,  or  are  threat 
ened  to  bfcomc  totally  or  partially  separat 
cd 

The  Department's  investigation  re- 
vealed that  average  employment  of 
production  workers  at  the  Huntington. 
W.  Va..  plant  of  Connors  Steel  Co.  in- 
creased 3.1  percent  from  1975  to  1976. 
increased  8.4  percent  from  1976  to 
1977.  and  increased  4.0  percent  in  Jan- 
uary of  1978  as  compared  to  January 
of     1977     Average    weekly    hours    in 
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crea.sed  13.9  percent  from  1975  to  1976 
and  increased  7.1  percent  from  1976  to 
1977. 

Employment,  in  terms  of  the  aver- 
age number  of  production  workers  and 
the  average  hours  worked  per  week, 
increased  in  every  quarter  of  1977 
compared  to  the  like  quarter  of  1976. 

Conclusion 

After  careful  review  1  determine 
that  all  workers  at  the  Huntington,  W. 
Va..  plant  of  Connors  Steel  Co.,  a  sub- 
sidiary of  H.  K.  Porter  Co.,  Inc.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment a.ssistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
nth  day  of  August  1978. 

Harry  J.  Giliwan. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  r>()c  78  23521  Filed  8  21  78;  8:45  am) 
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JOHN  B.  CONOMOS,  INC.,  BRIDGEVILLE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3717:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  16.  1978  in  response  to  a  worker 
petition  received  on  May  2.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  John  B.  Cono- 
mos.  Inc.,  Bridgeville,  Pa.,  providing 
industrial  painting  services. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  John  B.  Conomos. 
Inc..  and  Department  files. 

In  order  to  make  an, affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance benefits,  each  of  the  group 
eligibility  requirements  of  .section  222 
of  the  Act  must  be  met.  The  Depart 
ment  has  determined  that  services  are 
not  ■articles"  within  the  meaning  of 
.section  222  of  the  Act.  and  that  inde- 
pendent firms  for  which  the  subjtct 
firm  provides  services  cannot  be  con- 
sidered to  be  the  "workers'  firm.  " 

The  Department's  investigation  re- 
vealed that  John  B.  Conomos.  Inc..  is  a 
Pennsylvania  corporation  headquar- 
tered in  Bridgeville,  Pa.,  which  pro- 
vides   industrial    painting    services    at 


three  facilities  including  Lackawanna, 
N.Y.,  Sparrows  Point,  Md.,  and  Bay- 
town,  Tex.  Workers  at  John  B.  Cono- 
mos are  engaged  in  industrial  painting 
and  do  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
Act.  John  B.  Conomos,  Inc.,  and  its 
customers  have  no  controlling  interest 
in  each  other.  All  workers  engaged  in 
providing  industrial  painting  services 
at  John  B.  Conomos  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
John  B.  Conomos.  All  employment 
benefits  are  provided  and  maintained 
by  John  B.  Conomos,  Inc.  Workers  are 
not  at  any  time  under  employment  or 
supervision  by  any  customer  of  John 
B.  Conomos.  Thus,  John  B.  Conomos, 
Inc.,  must  be  considered  "the  workers' 
firm." 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Bridge\;ille,  Pa.. 
facility  of  John  B.  Conomos,  Inc.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
14th  day  of  August  1978. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78  23522  Filed  8-21-78:  8:45  am] 
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[TA-W-3493) 


FAVORITE  OVERALL  CO.,  INC.,  BOSTON, 
MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-3493:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  11.  1978  in  response  to  a  worker 
petition  received  on  March  29,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  boys' 
jeans  at  Favorite  Overall  Co.,  Inc., 
Boston,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Favorite 
Overall  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Cdmmission, 
industry  analysts  and  Department 
files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
mu.st  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man  made  fiber 
work  trousers  and  one-piece  suits 
(which  includes  jeans)  decreased  from 
10.1  million  units  in  1975  to  9.2  million 
units  in  1976.  and  then  increased  to 
50.6  million  units  in  1977. 

The  unports  to  dotnestic  production 
ratio  increased  in  1975  to  3.5  percent, 
then  decreased  in  1976  to  2.8  percent. 

A  Departmental  survey  of  Favorite 
Overall  Co.'s  sole  customer  revealed 
that  the  customer  increased  its  im- 
ports of  boys'  jeans  from  1976  to  1977 
while  at  the  same  time  reducing  pur- 
chases from  Favorite  Overall  Co.  Fa- 
vorite Overall  closed  in  March  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  boys' 
jeans  produced  at  Favorite  Overall 
Co.,  Inc.,  Boston,  Mass.  contributed 
importantly  to  the  decrease  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
act,  1  make  the  following  certification: 

All  workers  of  Favorite  Overall  Co..  Inc.. 
Boston,  Mass.  who  became  totally  or  pnrtial- 
ly  .separated  from  employment  on  or  after 
March  24.  1977  and  before  March  31,  1978 
are  eligible  to  apply  for  ad.jiistmont  assist- 
ance under  Title  II.  Chapter  2  of  tiie  Trade 
Act  or  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  ol  August  1978. 

James  F.  Taylor. 
Director.  O.ffice  of  Management. 
Administration  and  Flamming. 
IF^R  Dor.  78-23523  Piled  8  21   78.  SAfj  am] 
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ITA  V,'  b733] 


OAF  PHOTO  SERVICE,  PHILADELPHIA,  PA. 

Negative  Determination  Regarding  Eti9>bility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  pie.sents  the  re- 
sults of  TA-W-3733:  In^e.^^t  igation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustm-'nt  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  in\estigat!on  was  initiated  on 
May  18.  1978  in  response  to  a  worker 
petition  received  on  May  II.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  photo- 
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finishing  and  film  processing  at  GAF 
Photo  Service,  Philadelphia,  Pa.  (TA 
W-3733). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GAF 
Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
GAF  Photo  Service  was  a  part  of  GAF 
Corp's.  Consumer  Photo  Products  Di- 
vision, but  operated  with  a  completely 
independent  management. 

No  more  than  20  percent  of  the  film 
processed  by  GAF  Photo  Service  was 
film  manufactured  by  GAF  Corp. 
More  than  80  percent  of  the  film  pro- 
cessed at  the  Philadelpliia  plant  was 
produced  by  other  manufacturers.  Tlie 
photofinishing  plant  did  not  dep-^nd 
on  any  GAF  plant  for  its  work.  Ti.r 
plant  was  sold  on  April  17.  ]978. 

Since  only  a  .small  percentage  of  the 
film  processing  done  at  GAF  Plioto 
Ser\ice  was  of  film  manufactured  by 
GAF.  it  has  been  detoimiii-'d  that 
GAF  Photo  Service  Philadelphia,  Pa. 
is  not  an  "appropriate  subdivision"  of 
GAF  Corp.  within  the  meaning  of  sec- 
tion 222  of  the  Trade  Act  of  1974  Fur- 
thennore,  GAF  Photo  Service  does  not 
produce  an  article  and  the  Depart- 
ment of  Labor  has  already  determined 
that  services  are  not  articles  within 
the  meaning  of  .section  222(3)  of  the 
act. 

After  careful  review.  I  detniriino 
tliat  GAF  Photo  Service.  Philadelpliia. 
Pa.,  is  not  an  "appropriate  subdivi- 
sion" of  GAF  Corp.  within  the  mean- 
ing of  .section  222  of  the  Trade  Act  of 
1974.  Moreover,  the  services  provided 
by  GAF  Photo  Service  are  not  articles 
within  the  meaning  of  section  222.3) 
of  the  Trade  Act  of  1974. 

Signed  at  Wa5hin>;ton.  DC.  this 
Mth  day  of  August  1978. 

James  P.  Tavi.or. 
Director.  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  78-23524  Filed  8-21-7?.,  8  4,S  air.] 
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ITA  W-2255] 


GLENtAGLES  DIVISION  OF  HART  ^CHAFFNER 
&  MARX,  CHISHOLM,  MINN. 

Revised  Determination 

On  May  31.  1978  (43  FR  25200)  the 
Depart )-;ien'  of  I,abor  granted  adminis 
trative  reconsideration  of  tlie  original 
negative  determination  which  it  made 
pursuant  to  section  223  of  the  Trade 
Act  of  1974  for  all  workers  at  the  Chis- 
holm.  Minn.,  plant  of  the  Gleneaple^ 
Division  ol  Hart  Schaffner  <k  Marx  re 
garding  eligibility  to  apply  for  worker 
adjustment  a;isistance. 

The  petitioner,  the  Amalgamated 
Clothing  &:  Textile  Workers  Union, 
claimed  that  the  Department  ern-d  in 
denying  the  petition  by  focu.ssing  its 
investigation  only  on  golf  jacket."; 
which  according  to  the  petitioner  con- 
stituted only  a  small  portion  of  ouTpui 
at  the  Chisholm  plant.  The  i^etitioner 
claimed  that  the  Chisholm  plant  pro- 
duced outerwear  and  that  the  ma.tor- 
ily  01  its  production  was  directly  af- 
fected by  unports.  particularly  the 
boys'  items,  quilted  nylon  jackets,  and 
lined  car  coa's. 

In  its  reconsideration,  the  Depart- 
ment reviewed  the  invest i|.'ati\e  file 
and  performed  further  customer  sur- 
\-eyinf:  ba.sed  on  addaional  data  pro- 
vided by  the  company.  In  addition  to 
golf  jackets,  it  was  ascertamt-d  that 
major  products  produced  at  the  plant 
in  the  last  2  years  of  its  operations  in- 
cluded ski  jackeus  and  car  coat.^. 

Imports  of  mens  and  boys'  nontai- 
lored  ou'.er  jacket.s  incieased  from  15.0 
million  units  in  1975  to  15.7  miiiioii 
units  in  1976  and  again  increased  to 
19.5  million  units  m  1977.  Mens  and 
boys'  outeicoat  and  jacket  imports 
rose  from  20.0  million  units  in  ^975  to 
22.1  miliion  units  in  1976  and  further 
increased  to  27.4  million  units  in  1977. 
In  1977.  the  ratio  of  imports  to  domes- 
tic production  in  both  of  these  catego- 
ries was  over  30  percent. 

While  there  was  an  element  of  do- 
mestic transfer  of  production  to  an- 
other Gleneagles  plant  and  other  do- 
ineblic  contractors  involved  in  the 
shutdown  of  the  Chisholm  plant,  the 
overall  number  of  ski  jackets,  car 
coals,  and  golf-tyne  jackets  manufac- 
tured by  the  Gleneasiles  Division  fell 
bv  26  percent  in  th^  first  half  of  1977 
compared  to  the  same  period  in  1976. 
A  survey  of  customers  of  the  firm 
who  purchased  ski  jackets  and  car 
coast  revealed  that  several  of  them 
switched  purchases  from  Glereaples 
D!vis;..n  to  imports  in  1977. 

Conclusion 

Based  on  additional  e\idence.  a 
review  of  the  entire  record  and  in  ac- 
cordance  with   the   provisions    of   the 
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art.  I  make  the  following  revised  de- 
termination: 

All  workers  at  the  Chlsholm.  Minn.,  plant 
of  the  Gleneajjles  Division  of  Hart 
Schaftncr  &  Marx  who  became  totally  or 
partinllj  separated  from  employment  on  or 
after  AuRiist  8.  1976.  are  eligible  to  apply 
for  ailjusiment  a.ssistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
nth  day  of  Angu.st  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(KR  I)oc   78  2:i.525  Filed  8-21-78;  8:45  am] 


14510-28J 


(TA  W  3327] 


THE  GOODGAL  CO.,  INC.,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Atiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3327:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9,  1978.  in  response  to  a  worker 
petition  received  on  February  28,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  women's  leather 
outerwear  at  the  Goodgal  Co..  Inc.. 
Paterson,  N.J. 

The  Notice  of  Investigation  was  pub 
li.shed    in    the    Federal    Registkr    on 
March    24,    1978    (43    FR    12401).    No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
tcrinination  was  made  was  obtained 
principally  from  officials  of  the  Good- 
gal Co..  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
lermination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  .section  222  of  the  Act 
must  be  met.  The  Investigation  re- 
vealed that  all  of  the  requirements 
have  been  met. 

The  value  of  imported  men's  and 
women's  leather  outerwear  has  in 
creased  steadily  froin  1974  to  1977.  Im- 
ports increased  from  $177.8  million  in 
197ti  to  $186.4  million  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion was  85.3  percent  in  1977. 

The  Goodgal  Co.,  Inc.  is  a  manufac 
lurer   of   men's   and   women's   leather 
outerwear.  ?^rom  1975  to  1978  Goodgal 
sold  to  one  major  customer.  The  major 
customer  if;  a  johbtT  selling  to  retail- 
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ers.  Customers  of  the  jobber  who  were 
surveyed  reduced  purchases  from  the 
jobber  and  increased  purchases  of  im- 
ports either  directly  or  indirectly 
through  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  mens 
and  women's  leather  outerwear  pro- 
duced at  the  Goodgal  Co.,  Inc..  Pater- 
son, N.J.,  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  separation  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

AH  workers  of  the  Gooogal  Co..  Inc.,  Pa- 
terson, N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 26.  1977.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
14th  day  of  August  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78  23526  Filed  8-21-78:  8:45  am) 
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[  TA  W  3383) 


HIGH  STYLE  CORP.,  NEW  YORK,  NY. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Aitiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3383:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  .section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1978,  in  response  to  a 
worker  petition  received  on  March  2, 
1978,  which  was  filed  on  behalf  of  ail 
workers  producing  women's  leather 
coats  at  the  New  York,  N.Y..  plant  of 
the  High  Style  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28,  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  High 
Style  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 


concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  reached  an  alltime  high  of 
$186.4  million  in  1977.  Imports  in  1977 
increased  by  4.8  percent  compared  to 
the  $177.8  million  imported  in  1976. 

Industry  analysts  in  the  Department 
of  Labor  have  determined  that  sales  of 
imported  leather  coats  are  displacing 
sales  of  American  made  leather  coats. 
Imports  of  leather  coats  are  contribut- 
ing to  the  contraction  of  the  domestic 
leather  garment  industry. 

According  to  a  customer  survey. 
High  Style  Corp.'s  major  customer  in- 
creased import  purchases  in  1977  com- 
pared to  1976  while  decreasing  pur- 
chases from  the  subject  firm.  The 
company  ceased  operations  In  Decem- 
ber 1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  leather  coats  produced  by  the 
High  Style  Corp..  New  York.  N.Y.. 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  and  to 
the  decline  of  sales  at  that  company. 
In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  of  the  High  Style  Corp..  New 
■york.  N.Y..  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  27,  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
14th  day  of  August  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  78  23527  Piled  8-21-78:  8:45  am] 
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[TA-W-3664) 


JAM  FASHIONS,  INC.,  UNION  CITY,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmenl  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3664:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  winter  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J  &  M 
Fashions,  Inc.,  Union  City.  N.J.,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  ret'ard  to 
whether  any  of  the  other  criteria  has 
been  met.  the  following  criterion  had 
not  been  met: 

that  a  significant  nunibrr  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  increased  in  1Q77  com- 
pared to  1976  and  in  the  first  five 
months  of  1978  compared  to  the  first 
five  months  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  J  &  M  Fa.shions, 
Inc.,  Union  City,  N.J.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
14th  day  of  August  1978. 

Jamfs  F.  Taylor, 
Director.  Office  oj  Manageinent, 
Administration  and  Planning. 

[FR  Doc.  78-23529  Filed  8-21-78;  8:45  am] 


14510-28] 


[TA-W-3593] 


JAR  FASHIONS,  INC.,  PATERSON,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3593:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  winter  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J  &  R 
Fashions,  Inc..  Paterson.  N.J..  and  De- 
partment files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

Tliat  sales  or  production,  or  both,  of  such 
firm  or  subdi\ision  have  decreased  absolute- 
ly. 

Sales  increased  in  1977  compared  to 
1976  and  also  increased  in  the  first 
live  montiis  of  1978  compared  to  the 
same  period  in  1977.  J  &  R  Fashions 
produces  on  order;  therefore,  sales 
equal  production. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  J  &  R  Fashions. 
Inc.,  Paterson,  N.J.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
nth  day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administraiion  and  Planning. 
tPR  Doc.  78-23530  Piled  8-21-78;  8:45  am) 
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[4510-28] 


[TA-'W-2878] 


[4510-28] 


[TA-W-3085] 


JAYMAR  RUBY  CO.,  ALBERT  GIVENS 
DIVISION,  EAST  CHICAGO,  IND. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  February  7,  1978,  in  respon.se 
to  a  worker  petition  received  on  Janu- 
ary 10,  1978,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
trousers  at  the  Albert  Givens  Division 
of  the  Jaymar  Ruby  Co.,  East  Chicago, 
Ind. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  Amalgamated 
Clothing  and  Textile  Workers  Union, 
requested  withdrawal  of  the  petition 
in  a  letter  dated  July  11.  1978.  Conse- 
quently the  investigation  has  been  ter- 
minated. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-23528  Filed  8-21-78;  8:45  am) 


JONES  A  LAUGHUN  STEEL  CORP.,  CLEVELAND 
WORKS,  CLEVELAND,  OHIO 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  regarding 
certification  of  eligibility  to  apply  lor 
worker  adjustment  assistance  was  ini- 
tiated on  January  9.  1978.  in  response 
to  a  worker  petition  received  on  De- 
cember 19.  1977.  which  was  filed  by 
the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  cold-rolled  shtel  at  the 
Cleveland  Works  of  Jones  &  Lauthhn 
Steel  Corp.,  Cleveland.  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

Preliminary  investigation  has  re- 
vealed that  an  investigation  regarding 
workers  employed  at  the  Cleveland 
Works  of  Jones  &z  Laughlin  S'leel 
Corp.,  is  already  in  progress  based 
upon  a  petition  received  by  the  De- 
partment on  October  2.5.  1977  (TA-W- 
2569).  Notice  of  the  ongoing  investiga- 
tion was  published  in  the  Federal 
Register  on  November  18.  1977  i42  FR 
59584). 

Since  an  investigation  regarding 
workers  at  the  Cleveland  Works  is  al- 
ready in  progress,  further  investiga- 
tion under  TA-W-2878  would  .serve  no 
purpose.  The  investigation  is  therefore 
terminated. 

Signed  at  Washington.  D.C..  thi'^  8th 
day  of  August  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc,  78-23531  Filed  8-21-78,  8:45  am] 


[4510-28] 

[TA-W-3156.  3157] 

LAFEMME  KNITTING  MILLS,  INC.,  WEISSPORT, 
AND  LYONS  STATION,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3156  and  TA-W-3157. 
investigations  regarding  certification 
of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigations  were  initiated  on 
January  3,  1978  in  response  to  worker 
petitions  received  on  January  3,  1978. 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  and  girls'  knit  shirts  and 
sweaters  at  the  Weissport  and  Lyon.s 
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Station,  Pa.,  plants  of  Lafemme  Knit- 
tinp  Mills,  Inc. 

Durinti  the  course  of  the  investiga 
tion  it  was  established  that  Lafemme 
Knitting    Mills,    Inc.,    produces    only 
women's  knit  shirts  and  sweaters 

The  notice  of  investigation  was  pub 
lished  in  the  Fepkral  Registkk  on 
March  .3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  wa.s 
held. 

The  informalfon  upon  which  the  dc 
termination  was  made  was  obtained 
principally  from  Lafemme  Knitting 
Mills.  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter 
national  Trade  Commission,  industrv 
analy.sf.-^.  and  Department  files. 

In  order  to  make  an  affirmative  de 
termmiidon  and  issue  a  certification  ol 
eligibility  to  apply  for  adjustment  as 
sistance,  each  of  the  group  eligibilitv 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirement's  have  been  met. 

The  Department's  iinestigation  re 
\ealed  that  U.S.  imports  of  women's. 
mi.sses'.  and  children's  sweaters  in 
creased  from  8.965  thou.sand  dozen  in 
197,5  to  9,613  thousand  dozen  in  1976 
and  then  decreased  to  9.520  thou.sand 
dozen  in  1977.  Imports  increased  in 
the  first  quarter  of  1978  compared  to 
the  same  period  of  U)77. 

The  ratio  of  imports  to  domestic 
production  was  140.8  percent  in  1977. 

U.S.  imports  of  women's,  mi.sses 
and  children's  knit  bloiLses  ar.d  shirts 
increased  from  21.594  thousand  dozer, 
in  1975  to  24,366  thousand  dozen  in 
1976  and  then  decreased  slightly  to 
23,726  thou.^uid  do.'.'ii  in  1977  stil! 
above  the  1975  level.  Imports  in 
crea.sed  in  the  first  quarter  of  1978 
compared  to  the  same  period  of  1977. 

The  ratio  of  iiniiorls  to  domest  it 
prodticlion  w;is  77.3  in  1977. 

Tile  Departi^i.etif 's  sin''.ev  of  custom 
ers  of  Lafeinme  Kn.ittint^;  Mills  imiicat 
ed    that    customers   accoiniting    for   a 
substantial   proportion  of  the  subject 
firm's  sales  increased  purcha.MS  of  im 
ported  women's  knit  shirts  and  sweat 
ers  and  decreased   purchases  of   these 
artirl(\s  from  Lafemme  Knitting  Mill.-- 
HI  1977  compiu'-d  to  1976. 

Conclusion 

Albr  careful  review  of  the  facts  ob- 
tamed  HI  the  invest it'a tion.  I  conclude 
that  increases  of  imports  like  or  direct 
ly  compel  it  i\e  with  the  women's  knit 
shu-ts   and   sweaters   produced   at    the 
VVeissport     and     Lyon.",    Station,     Pa  . 
plants  of  I.,afenime  Knittin:?  Mills,  In 
corporated  contributed  importarUly  to 
the  total  or  partial  separation  of  work 
ers  at  those  plants.  In  accordance  witii 
tb.e  provisions  of  tlv  Act.  1  make  the 
followiiit,'  certification: 

Ail  Aurki  i.-i  of  du'  Wi>i.ssport  and  Lyons 
Stalion,  Pa.,  plaii.s  of  Lafemme  Kitilling 
Mill.s,  Inc..  who  became  toLally  or  partially 


NOTICES 

separated  from  employmenl  on  or  after  De- 
cember 28.  1976.  are  eligible  to  apply  for  ad 
justmeiil  a.'isi.slance  under  Title  II,  Chapter 
2  of  itie  Trade  Act  of  1974 

Signed    at    Washington,    D.C.    this 
11th  day  of  August  1978. 

James  F.  T.-\yi.or. 
Director.  Office  of  Manacjcment. 
Administration  and  Planning. 
(  Fit  Dor  78  23532  Filed  8  21  78;  8  45  am) 


[4510-28.1 


ITAW  28021 


MAFCO  TEXTURED  FIBERS,  MCBEE,  S.C. 

Negative  DelermiRotion  Regarding  Eligibility 
To  apply  for  Worker  Adjustment  Attiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  2802:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Dec(>mber  21,  1977.  in  response  to  a 
worker  petition  received  on  December 
a.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
continuous  man-made  fibers  and  knit- 
ted fabric  at  Mafco  Textun>d  Fibers. 
McBee,  S.C. 

The  notice  of  investigation  was  pub- 
lished in  the  F'eder.\l  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  uas  reque.-Aed  and  none  was 
held. 

The  ml  urination  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mafco 
Textured  Fibers,  it  customers,  the 
American  Textile  Manufacturers  Insti- 
tute, the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analyst,  and  De 
partment  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistarice,  each  ot  the  group  eligibility 
requirements  ot  section  222  of  the 
Trade  Act  of  19('4  must  be  ir,et.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  inerease.s  of  import.s  of  artirle.s  like  or 
directly  cumpctitive  wilfi  articles  produced 
by  \hf  firm  or  subdivi.sion  have  '-ontributed 
itnpurta:Uly  to  the  sfparauo:is.  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production 

Evidence  de\elop(~d  iluring  the 
course  of  the  inv.'sligat.on  revealed 
that  th"  impact  of  ir-iported  \arn  in 
Maf>.o  Textured  Fibei  s  market  for 
yarn  atid  knitted  grey  fabric  has  been 
insignificant.  Although  the  peiiiion  al- 
leges that  increased  imports  of  apparel 
adversely  affected  pruductioii  and  em- 


ployment at  Mafco  Textured  Fibers, 
imported  apparel  cannot  be  considered 
to  be  like  or  directly  competitive  with 
knitted  grey  fabric  or  texturized  yarn. 
Imports  of  knitted  fabric  and  yarn 
must  be  considered  in  determining 
import  injury  to  workers  producing 
knitted  grey  fabric  and  texturized 
yarn. 

U.S.  imports  of  circular  knit  fabric, 
which  include  double  knit  fabric,  de- 
creased both  absolutely  and  relative  to 
domestic  production  and  consumption 
from  1975  to  1976.  and  decreased  from 
1976  to  1977. 

The  ratios  of  U.S.  imports  of  all 
yarns  spun  and  texturized)  to  domes- 
tic production  and  consumption 
reached  a  peak  in  the  most  recent  five- 
year  period  at  3.2  percent  in  1973. 
Since  1973,  the  ratios  have  been  2.0 
percent  or  less. 

A  survey  of  Mafco's  customers  re- 
flects the  minor  influence  of  imports 
in  Mafco's  market  for  yarn  and  knit- 
ted grey  fabric.  Customers  responding 
to  the  survey  indicated  that  during 
the  period  from  1975  through  1977 
customers  either  decreased  purchases 
of  imports,  or  increased  purchases  of 
Mafco  products  and  imports.  No  sur- 
veyed customers  of  Mafco  reduced 
purchases  from  Mafco  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Mafco  Textured  Fibers. 
McBee.  S.C.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
14th  day  of  August  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FK  Doc  78  23533  Filed  8-21-78;  8:45  am] 


(4510-281 


(TA  W  34141 


MILCO  INDUSTRIES,  BLOOMSBURG,  BENTON, 
BERWICK,  AND  MILLVILLE,  PA. 

Negative  Determiqotion  Regarding  Eligibility 
Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3414:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  .section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  27,  1978,  in  response  to  a 
worker  petition  received  on  March  17. 
1978,  which  was  filed  on  behalf  of  all 
workers  producing  ladies'  undergar- 
ments and  sleepwear  at  the  Blooms- 
burg.   Pa.,   plant    of  Milco   Industries. 


Subsequent  investigation  revealed 
that  knit  fabric  is  also  produced  at  the 
Bloomsburg  plant.  The  investigation 
was  expanded  to  include  workers  pro- 
ducing ladies'  undergarments  and 
sleepwear  at  the  Benton,  Berwick,  and 
Millville,  Pa.,  plants  of  Milco  Indus- 
tries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Milco  In- 
dustries, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  knit 
fabric,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  fabric  produced  at  Milco  Indus- 
tries' Bloomsburg  plant  is  included  in 
the  category  Bleached  and  Colored 
Man-Made  Knit  Fabric.  Imports  of 
bleached  and  colored  man-made  knit 
fabric  declined  in  each  year  from  83 
million  square  yards  in  1975  to  67  mil- 
lion square  yards  in  1976  and  to  61.8 
million  square  yards  in  1977.  The  ratio 
of  Imports  to  domestic  production  de- 
clined from  0.7  percent  in  1975  to  0.6 
percent  in  1976.  No  ratio  can  be  calcu- 
lated for  1977  as  domestic  production 
data  for  1977  are  not  yet  available.    . 

With  respect  to  workers  producing 
ladies'  undergarments  and  sleepwear, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Total  sales  in  value  of  undergar- 
ments and  sleepwear  increased  in 
fiscal  year  1977  from  fiscal  year  1976 
and  in  fiscal  year  1978  from  fiscal  year 
1977.  (The  fiscal  year  runs  from  Feb- 
ruary 1  through  January  31).  Sales  in- 
creased in  the  first  three  months  of 
(calendar  year)  1978  compared  to  the 
like  period  in  1977. 

Sales  in  1974  dollars  increased  in 
fiscal  year  1977  from  fiscal  year  1976 
and  in  fiscal  year  1978  from  fiscal  year 
1977. 


NOTICES 

Total  production  in  quantity  of  un- 
dergarments (panties)  declined  in 
fiscal  year  1978  from  fiscal  year  1977. 
Total  production  of  sleepwear  (night- 
gowns, pajamas,  and  robes)  increased 
in  fiscal  year  1978  from  fiscal  year 
1977.  The  company  has  been  shifting 
production  from  panties  to  sleepwear. 
The  increase  in  sleepwear  production 
more  than  offsets  the  decline  in  pro- 
duction of  undergarments,  as  the 
sleepwear  items  are  larger  and  require 
more  labor  input.  Workers  are  used  in- 
terchangeably in  the  production  of  un- 
dergarments and  nightW'Oar. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Bloomsburg, 
Benton.  Berwick,  and  Millville.  Pa., 
plants  of  Milco  Industries  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
14th  day  of  August  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-23534  Filed  8-21-78;  8;45  am] 


[4510-28] 


[TA-W-3623] 


MONA  LISA  COAT  CO.,  HOBOKEN,  N.J. 

Ccrtiftcotien  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3623:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28.  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Mona  Lisa 
Coat  Co.,  Hoboken,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mona  Lisa 
Coat  Co.,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,752  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  sun  ey 
of  the  principal  manufacturer  for 
whom  Mona  Lisa  Coat  Co.  worked  in 
1976  and  1977.  The  manufacturer  who 
accounted  for  a  majority  of  sales  in 
1976  reduced  purchases  from  Mona 
Lisa  and  increased  purchases  of  im- 
ported ladies'  coats  in  1977  compared 
to  1976.  The  manufacturer  that  ac- 
counted for  a  majority  of  sales  in  1977 
reduced  purchases  from  Mona  Lisa 
and  increased  purchases  of  Imports  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Mona  Lisa  Coat  Co., 
Hoboken,  N.J.,  contributed  important- 
ly to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Mona  Lisa  Coat  Co..  Inc.. 
Hoboken,  N.J..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  1.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  August  1978. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-23535  Filed  8-21-78;  8:45  am] 
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[TA-'W-3469] 


PACIFIC  STATES  STEEL  CORP.,  UNION  CITY, 
CALIF. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3469:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 
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riic  imfsliRatioii  was  initiated  on 
April  4.  1978,  in  response  to  a  worker 
pi  tit  ion  received  on  March  21.  1978. 
which  was  I'iled  by  the  Unittni  Sti-el 
workers  of  America  on  behalf  of  woik 
ers  and  former  workers  prodiicmj; 
carbon  steel,  merchant  bars.  Krindwif; 
media,  reinforcement  bars,  and  other 
.-It eel  pioducls  at  Pacific  States  Steel 
Corp..  Union  City.  Calif. 

The  notice  of  investigation  was  pub 
lished  in  the  P'kdkral  Registkk  on 
April  28.  1978  (43  P'R  18:}6()).  No  publK 
hearing  was  reqiJcstcd  and  none  wa.s 
held. 

The  Department's  Notice  ot   Iiuesli 
uatioii   incorrectly  stated  that    Pacific 
States     Steel     Corp.     only     produced 
structural  shapes. 

The  investigation  was  expanded  to 
111!  liulc  American  Fort;e  Co..  a  division 
ot  Pacific  Slates  Steel,  forming  part  of 
t4ie  integrated  steel  production  prtucss 
and  located  on  tlie  same  site  as  Pacific 
Slates  Steel. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pacific 
State.s  Steel  Corp..  its  customers,  the 
US  Department  of  Commerce,  the 
II. S  hitirnational  Trade  Commission 
in(lu-tr\     analysts,     and     Department 

Illr:, 

Ihe  I)«-i)artm(Mit  received  a  prior  pe 
niion   on   December   22.    197«   (TA  W 
l.'SIO)  filed  by  the  United  Steelworkers 
o!   America  on  behalf  of  workers  and 
former  workers  at  F'acific  States  Steel 
Corp..  Union  City.  Calif.  However,  the 
Department's     investigation     at     that 
time    re\ealed    that    imports    had    not 
contributed  importantly  to  a  decline  in 
production  or  sales  or   to  the  .separa 
lion  of  workers  at  that  firn\. 

Tlie  Department  issued  a  nev;ative 
determination  for  TA  W-15in  on  May 
12.  1977. 

In  order  to  make  an  affirmatne  de 
termination  and  i.ssue  a  certification  ot 
eligibility  to  apply  for  adjustment  as 
sistance,  each  of  the  group  eligibility 
requirements  of  .section  222  of  the  Act 
must     be     met.     Without     regard     to 
whether  any  of  the  other  criteria  ha\t 
been  met.  for  workers  producing  prod 
nets   other  than   bars  and  structurals 
t'lc   lollowing  criterion  had  not    been 
met . 

thai  UK  ica.-ics  of  impcjrt.s  of  artiiifs  like  or 
dirt'cU.v  c()inp»'titive  with  articles  produced 
by  the  firm  or  appropriate  .subdivi.sion  have 
(■(iiilnbulcd  iinporiantly  to  the  .separations. 
or  ttirc;it  thereof,  and  to  the  ab.soliUe  de 
riiiir  in  sales  or  production. 

Imports  of  grinding  media  are  small. 
the  ratio  of  imports  to  domestic  pro 
duct  ion  having  remained  below  4.8 
percent  (in  quantity  terms)  from  1972 
through  1976  (the  most  recent  year 
for  which  data  is  available).  Imports  of 
grinding  media  declined  25  percent 
from  17.7  thousand  tons  in  1976  to 
1,3.2     ttiousand     tons     in     1975.     Tlve 


NOTICES 

United  States  lias  consistently  been  a 
net    exporter    of    grinding    media,    ex- 
ports i28.7  thousand  tons)  having  been 
more  than  double  imports  (13.2  thou 
sand  tons)  in  1976. 

The  Departments  survey  of  a 
sample  of  customers  (mining  compa- 
nies) wlio  had  reduced  purchases  of 
grinding  media  from  Pacific  States 
Steel  revt>aled  that  most  of  the  mines 
had  clo.sed  down  and  none  had  pur- 
chased imports  in  1975.  1976,  1977,  or 
in  the  first  quarter  of  1978.  Two  of  the 
mines  have  been  certified  for  TRA. 

Import  data  and  surveys  were  not 
collected  for  rebars  and  bedding  angle 
sinc(>  Pacific  States  Steel  sold  its  rrbar 
facility  and  only  recently  began  pro- 
ducing bedding  anglfv 

With  n^spect  to  workers  producing 
bars  and  structurals.  all  of  the  group 
eligibility  requirements  of  section  222 
of  the  Act  have  been  met. 

Imports  of  carbon  steel  bars  and  bar 
size   light   shapes  declined   both  ab.so 
lutely  and  relatively  in  1976  compared 
to   1975   then   increa.sed  absolutely   31 
rxrc  int    from   603.7   thousand  tons   in 

1976  to  1,017.9  thou-sand  tons  in  1977. 
The  rat ujs  of  imports  to  shipments 
and  consumption  increa.sed  from  7.8 
percent  and  7.4  percent,  respectively, 
in  1976  to  12.6  percent  and  11.3  per 
(•(•lit,  respec'ti\ely  in  1977. 

Imports   of   carbon   steel   structural 
-shapes  increased  76  percent  from  746.2 
thousand  tons  in  1975  to  1,310,9  thou 
sand    Ions    m    1976,    and    increased    22 
peneiii    to    1.603.6    thousand    tons    in 

1977  The  ratios  of  imports  to  ship- 
ments and  consumption  increa,sed 
from  18.1  pt>rcrnt  and  15.8  percent,  re- 
spect ndy,  in  1975  to  38.8  percent  and 
28.5  percent,  respectively,  in  1976,  to 
45  percent  and  31.5  percent,  respec- 
tively in  1977. 

Most  of  the  customers  of  Pacific 
States  Steel  that  were  surveyed  indi 
cated  that  they  had  reduced  purchases 
of  bars  and  structurals  while  increas- 
ing purcha.ses  of  imports  in  1977  com- 
pared to  1976. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
th;tt  increases  in  imports  of  articles 
like  or  directly  competitive  with  bars 
and  structurals  produced  at  Pacific 
States  Steel  Corporation,  Union  City, 
Calif,  contributed  importantly  to  the 
decrease  in  .sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  th°  Act,  I  make  the 
lollowing  certification: 

All  workers  of  Pacific  States  Steel  Corp.. 
tlnion  Cily.  Calif.  eiiRaKed  in  employment 
related  to  the  production  of  bars  and  struc- 
tnrHls  who  became  totally  or  partially  scpa 
rated  from  employment  on  or  after  March 
:!0.  1977.  are  eligible  to  apply  for  adjustment 
a.s.sistancc  under  Title  II.  Chapter  2  of  the 
Tra<le  Act  of  1974. 


I  further  determine  that  all  other 
workers  of  Pacific  States  Steel  Corp.. 
Union  City,  Calif.,  including  workers 
of  American  Forge  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C..  this 
14th  day  of  August  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
(FR  Do<    "8  23536  Filed  8  21   78:  8:45  am] 
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PENN-DIXIE  STEEL  CORP.,  JOLIET  BAR  MILL 
DIVISION,  JOLIET,  ILL. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  AiMstonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2858:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  pre.scribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petitions  received  on  December 
19,  1977.  which  were  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  all  workers  producing  hot 
rcjds.  steel  bars,  and  structural  shapes 
at  the  Joliet  Bar  Mill  Division  of  the 
Penn-Dixie  Steel  Corp..  Joliet.  111.  Sub- 
sequent investigation  revealed  that 
hot  rods,  steel  bars,  and  bar  size  light 
shapes  are  produced  at  the  Joliet  Bar 
Mill  Division  of  Penn-Dixie  Steel 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Penn- 
Dixie  Steel  Corp.,  its  customers,  the 
U.S  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  Re- 
gardless of  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  had  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  the  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 


The  Departments  investigation  re- 
vealed that  company  sales  and  produc- 
tion of  steel  bars  and  bar  size  light 
shapes  increased  in  1977  compared  to 
1976.  Employment  of  production  work- 
ers at  the  Joliet  Bar  Mill  Division  in- 
creased in  1977  compared  to  197G. 

The  Department  conducted  a  survey 
of  .some  of  the  customers  of  steel  bars 
and  bar  size  light  shapes  produced  at 
the  Joliet  plant.  Mo.st  of  the  custom- 
ers responding  to  the  survey  indicated 
increa.sed  purcha.ses  of  steel  bars  be- 
tween 1976  and  1977.  On  the  bar-size 
light  shapes  most  customers  reported 
decreased  purcha.ses  between  1976  and 
1977  but  these  same  customers  either 
did  no  importing  or  reduced  imports  at 
the  same  time. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Joliet  B?.r  Mill 
Division  of  the  Pcnn  Dixie  Sloel  Corp., 
Joliet,  111.,  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
11th  day  of  Augu.st  1978. 

Jamfs  F.  Taylor. 
Director,  Office  of  Management. 
Administraiion  and  Planning. 
IFR  Doc.  78-23537  Filed  8-21-78;  8  4.'3  aip] 
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[TA  W-3373] 


SCOTESE  BROTHERS,  PHILADELPHIA,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3373:  Investigation  regjirding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
.scribed in  .section  222  of  the  act. 

The  investigation  was  initiated  on 
March  20,  1978,  in  respoiise  to  a 
worker  petition  received  on  February 
21,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  suit 
ve.sts  at  Scotese  Brothers,  Philadel- 
phia, Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fe0er.4L  Register  on 
April  7.  1978  (43  FR  14776).  No  public 
heariiig  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Scotese 
Brothers,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  the  Nation- 
al Cotton  Council,  industry  analysts 
and  Department  files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  boys'  tailored 
suits  increased  from  22,246  thousand 
units  in  1976  to  24.587  thousand  units 
in  1977.  In  the  first  quarter  of  1978 
there  was  a  decline  in  the  number  of 
imported  suits.  The  ratio  of  imports  to 
domestic  production  in  1976  was  19.0 
percent  and  increased  to  20.0  percent 
in  1977.  U.S.  imports  ol  men's  and 
boys'  tailored  suits  have  increased  an- 
nually each  year  since  1975. 

Scotese  Brothers  is  a  contractor 
whieh  specializes  in  the  production  ol 
men's  vests.  Scotese  Brothers  was  pre- 
viously engaged  in  the  production  of 
men's  suits  and  men's  and  boys'  sport- 
coats.  By  the  end  of  1976,  Scotese 
Brothers  ceased  production  of  men's 
suits  and  men's  and  boys'  sportcoats 
and  switched  exclusively  to  the  pro- 
duction cf  men's  vcLts.  Scotes-,-  Broth- 
ers produces  pi-edominantly  for  one 
manufacturer  of  men's  suits.  A  svirvey 
conducted  by  the  U.S.  Department  of 
Commerce  revealed  customers  who  re- 
duced purchases  from  that  manufac- 
turer while  increasing  purchases  of  im- 
ports. 

Conclusion 

After  caretul  review  of  the  facts  ob- 
tained in  the  investigation.  I  concliide 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  suit  vests  produced  at  Scotese 
Brotiicrs,  Philadelphia,  Pa.,  contribut- 
ed importantly  to  the  decline  in  .sales 
or  production  and  to  the  total  or  par- 
tial separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  foiiowing 
certification: 

All  workers  of  Scotese  Brothers.  Philadel 
phia.  Pa.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  2,  1978  are  eligible  to  apply  for  ad- 
lustment  assistance  under  Title  11,  Chaptf^r 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this 
14tii  day  of  Augu.st  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-23538  Piled  8  21  78;  8:45  am] 
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[TA-W-2960] 


UNION  CARBIDE  CORP.,  CARBON  PRODUOS 
DIVISION,  FOSTORIA,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2960:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  25,  1978  in  respon.se  to  a 
worker  petition  received  on  January 
11,  1978  which  was  filed  by  the  Inter- 
national Union  of  Electrical.  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  producing 
welding  and  gouging  electrodes,  bat- 
tery carbon  and  carbon  cloth  at  the 
Fosloria.  Ohio.  Carbon  Products  Di\  i- 
sion  plant  of  Union  Carbide  Corp, 
During  the  course  of  the  invest  igaMcn 
it  was  determined  that  the  petition 
was  intended  only  to  include  workers 
producing  weldi^ig  and  gouging  elec- 
trode's at  the  plant. 

The  notice  of  invest igatioi'i  vv;!-  p-ub- 
iished  irr  the  Fktepal  Rfcictkh  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Union  Carbide  Corp.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  fiies. 

In  order  to  make  an  affirmative  de- 
termination and  issut  a  certification  of 
eligibility  to  apply  for  ad.iustment  as- 
sistance, each  of  the  group  eimibility 
requirements  of  section  222  ot  the  act 
mu.st  be  met.  It  is  concluded  tnat  all  of 
the  requirements  have  be.-'n  met. 

The  Fostoria.  Ohio,  Carbon  Prod- 
ucts Division  plant  of  Union  Carbide 
Corp.  prod-icps,  among  other  products, 
welding  and  gouging  electrodes. 

Imports  of  welding  and  gougirg  elec- 
trodes increased  in  1976  froin  1975  and 
increased  39  percent  in  1977  from 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  55.4  per- 
cent in  1976  to  74.0  percent  in  1977.  a 
development  consistent  with  the  cus- 
tomer survey. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  tlie  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  welding  and  goug- 
ing el'^ctrodes  produced  at  the  Fos- 
toria, Ohio.  Carbon  Products  Division 
plant  of  Union  Carbide  Corp.,  contrib- 
uted importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
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or    partial    separation    of    workers    of 
Ihat  plant. 

In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  uoikcis  of  the  Fostoria.  Ohio,  Carbon 
Produrt.s  Division  Plant  of  Union  Carbide 
Corp.  cn^aKed  in  employment  related  to  the 
production  weidiiiK  and  gouKing  electrodes 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  1. 
1977  are  eligible  to  apply  for  adjustment  as 
sisiance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Kitjiicd  at  Washington.  D.C.,  this 
mil  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[KR  Doc  78  23539  Filed  8-21-78;  8:45  ami 
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[TAW  3798] 


VAILEY  TRANSPORTATION  «  WAREHOUSE 
CO.,  INC.,  HECLA  DIVISION,  CASA  GRANDE, 
ARIZ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assi«lance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W  3798:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  .section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  31.  1978.  in  respon.se  to  a  worker 
petition  received  on  May  22.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  transporting  and 
warehousing  ore  products  for  Hecla 
Mining  Co..  at  the  Hecla  Division  of 
Valley  Transportation  and  Warehouse 
Co..  Inc.,  Casa  Grande,  Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26497).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Valley  Transporta- 
tion &  Warehouse  Co..  Inc.  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  'arti- 
cles" within  the  meaning  of  section 
222  of  the  Act  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  the  Hecla  Division  of 
Valley  Transportation  and  Warehouse 
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Co..  Inc..  was  founded  in  1972  and  in- 
corporated in  Arizona  as  a  subsidiary 
of  Valley  North  American  Moving  and 
Storage  Co. 

The  Hecla  Division  transports 
copper  concentrates  and  copper  cath- 
ode from  the  Hecla  mines  to  rail  sites 
in  Casa  Grande.  Ariz.  The  Hecla  Divi- 
sion of  Valley  Transportation  works 
exclusively  for  the  Hecla  Mining  Co. 
The  Hecia  Division  closed  in  June 
1978. 

Workers  at  the  Hecla  Division  of 
Valley  Transportation  &  Warehouse 
Co..  Inc..  are  engaged  in  transporting 
copper  and  do  not  produce  an  article 
within  the  meaning  of  section  222(3) 
of  the  Act.  Valley  Transportation  and 
the  Hecla  Mining  Co.  have  no  control- 
ling interest  in  each  other. 

All  workers  engaged  in  transporting 
refined  ore  at  the  Hecla  Division  facili- 
ty are  employed  by  Valley  Transporta- 
tion &  Warehouse  Co.  All  personnel 
action  and  payroll  transactions  are 
controlled  by  the  Valley  Transporta- 
tion &  Warehouse  Co. 

All  employment  benefits  are  pro- 
vided and  maintained  by  Valley  Trans- 
portation &  Warehouse  Co. 

Thus,  the  Hecla  Division  of  Valley 
Transportation  &  Warehouse  Co. 
must  be  considered  the  "workers' 
firm.  ' 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Hecla  Division 
facility  of  Valley  Transportation  & 
Warehou.se  Co..  Inc.,  Casa  Grande. 
Ariz.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
14th  day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78  23540  Filed  8-21-78;  8:45  am] 


[4510-28] 

[TA-W-3502  3503] 
ZENITH  RADIO  CORP.,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3502  and  3503:  Investi- 
gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
a.ssistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
April  11.  1978.  in  response  to  worker 
petitions  received  on  March  20.  1978. 
which  were  filed  on  behalf  of  workers 
and  former  workers  warehousing,  dis- 
tributing    and     servicing     televisions, 


radios,  stereos,  and  other  electronic 
equipment  at  the  Fifth  Avenue  (TA- 
W-3502)  and  the  West  13th  Street 
(TA-W-3503)  facilities  in  New  York. 
N.Y.,  of  the  Zenith  Radio  Corp. 
During  the  course  of  the  investigation. 
it  was  established  that  the  two  facili- 
ties in  New  York  City  are  treated  as 
one  operation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  the  Zenith 
Radio  Corp.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have, 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  total  sales  (adjusted  at 
1975  prices)  for  all  products  for  the 
New  York  City  facilities  increased  3 
percent  in  1976  compared  to  1975.  in- 
creased 9.4  percent  in  1977  compared 
to  1976.  and  increased  9.6  percent  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977.  The  New 
York  City  facilities  of  the  Zenith 
Radio  Corp.,  offer  warehousing,  dis- 
tributing and  repairing  services  and  do 
not  produce  a  product.  • 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Fifth  Avenue 
and  the  West  13th  Street  facilities  in 
New  York,  N.Y.  of  the  Zenith  Radio 
Corp.,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
nth  day  of  August  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-23541  Piled  8-21-78;  8:45  am] 


[7590-011 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS; SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Meeting 

The  ACRS  Subcommittee  on  Reac- 
tor Safety  Research  will  hold  an  open 


meeting  on  September  6.  1978.  in  room 
1046.  1717  H  Street  NW.,  Washington. 
D.C.  20555.  Notice  of  this  meeting  was 
published  on  July  17  and  August  15. 
1978  (43  FR  30631  and  36152.  respec- 
tively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977  (FR  42  56972)  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday.  September  6,  1978—2  p.m.  until 
the  conclusion  of  business.  The  Subcom- 
mittee will  meet  in  executive  session  to 
discuss  review  efforts  for  the  ACRS  1978 
report  to  Congress  on  NRC  reactor  safety 
research. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Dr. 
Thomas  G.  McCreless  (telephone  202- 
634-3267)  between  8:15  a.m.  and  5 
p.m.,  e.d.t. 

Dated:  Augu.st  16.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-23316  Filed  8-21-78;  8:45  am] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS; SUBCOMMITTEE  ON  REGULATORY 
ACTIVITIES 

Meeting 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  September  6.  1978  in 
Room  1046.  1717  H  Street  NW..  Wash- 
ington, D.C.  20555.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  July  17  and  August  15, 
1978  (43  FR  30631  and  36152,  respec- 
tively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (56972),  oral  or  writ- 
ten statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  por- 
tions of  the  meeting  when  a  transcript 
is  being  kept,  and  questions  may  be 
asked  only  by  members  of  the  Sub- 


NOTICES 

committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  September  6,  1978 

The  meeting  will  commence  at  8:45 
a.m. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 

(1)  Regulatory  Guide  1.72.  Revision 
2,  "Spray  Pond  Piping  Made  From  Fi- 
berglass-Reinforced Thermosetting 
Resin." 

(2)  Regulatory  Guide  1.134.  Revision 
1.  "Medical  Evaluation  of  personnel 
Requiring  Operator  Licenses.  " 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  regulatory 
guides  1.72,  revision  2  and  1.134,  revi- 
sion 1,  may  do  so  by  providing  a  readi- 
ly reproducible  copy  to  the  Subcom- 
mittee at  the  beginning  of  the  meet- 
ing. However,  to  insure  that  adequate 
time  is  available  for  full  consideration 
of  these  comments  at  the  meeting,  it  is 
desirable  to  send  a  readily  reproduc- 
ible copy  of  the  comments  as  far  in  ad- 
vance of  the  meeting  as  practical  to 
Mr.  Gary  R.  Quittschreiber  (ACRS). 
the  designated  Federal  employee  for 
the  meeting,  in  care  of  ACRS.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  or  telecopy  them  to  the 
designated  Federal  employee  (202-634- 
3319)  as  far  in  advance  of  the  meeting 
as  practical.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

F\irther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee.  Mr.  Gary  R.  Quittsch- 
reiber (telephone  202-634-3267),  be- 
tween 8:15  a.m.  and  5  p.m..  e.d.t. 

Dated:  August  16,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-23317  Filed  8-21-78;  8:45  am] 
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[7590-01] 


(Docket  Nos.  50-237.  50-249.  50-254,  50-265) 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  &  ELECTRIC  CO. 

Proposed  Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  amendments  to  facility  operat- 
ing license  Nos.  DPR- 19.  DPR-25. 
DPR-29.  and  DPR-30.  issued  to  Com- 
monwealth Edison  Co.  (and.  in  the 
matter  of  license  Nos.  DPR-29  and 
DPR-30.  the  Iowa-Illinois  Gas  &  Elec- 
tric Co.  as  well),  for  operation  of  Dres- 
den Nuclear  Power  Station  Units  Nos. 
2  and  3  and  Quad  Cities  Nuclear 
Power  Station  Units  Nos.  1  and  2  (col- 
lectively referred  to  as  the  facilities). 
Although  the  Dresden  station  consists 
of  three  units,  all  of  which  would  be 
affected  by  the  proposed  licen.se 
amendments,  only  the  licenses  of  units 
Nos.  2  and  3  would  be  amended  by  the 
proposed  action.  All  three  Dresden 
units  are  located  in  Grundy  County. 
111.  The  Quad  Cities  station  consists  of 
Units  Nos.  1  and  2  and  is  located  in 
Rock  Island  County.  111. 

The  proposed  amendments  would 
revise  the  licenses  of  the  four  units 
(Dresden  units  Nos.  2  and  3  and  Quad 
Cities  units  Nos.  1  and  2)  to  permit 
storage  of  spent  fuel  from  any  of  the 
units  at  the  two  stations,  including 
Dresden  unit  No.  1,  in  the  spent  fuel 
storage  pools  of  any  of  the  four  speci- 
fied units,  in  accordance  with  the  li- 
censees' application  for  amendment 
dated  May  11.  1978. 

Prior  to  issuance  of  the  proposed  li- 
cen.se  amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  September  21.  1978.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  li- 
censes and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commissions 
rules  and  practice  for  domestic  licens- 
ing proceedings  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  atomic 
safety  and  licensing  board,  designated 
by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  Panel,  will  rule  on  the  re- 
quest and/or  petition  and  the  Secre- 
tary or  the  designated  atomic  safety 
and  licensing  board  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 


FEDERAL  REGISTER,  VOL.  43,  NO.  163— TUESDAY,  AUGUST  22,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— tUESDAY,  AUGUST  22,  1978 


UMi 


37246 

As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  m  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioners  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioners property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
po.ssible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioners  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  his 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
he  seeks  to  have  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportimity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cro.ss-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nviclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C..  by  the  above 
date  A  copy  of  the  petition  should 
al.so  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mi.ssion.  Washington.  D.C.  20555.  and 
to  John  W.  Rowe,  Isham,  Lincoln  & 
Beale.  Counselors  at  Law.  One  First 
National  Plaza.  42d  Floor.  Chicago.  III. 
60603. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,   the   presiding  officer  or 


NOTICES 

the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  May  11.  1978,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris.  III.  60450,  for 
Dresden  2  and  3.  and  at  the  Moline 
Public  Library,  504  17th  Street. 
Moline,  III.  61265,  for  Quad  Cities  1 
and  2. 

Dated  at  Bethesda,  Md..  this  8th  day 
of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mi.ssion. 

David  M.  Verrelm. 
Acting    Chief,    Operating    Reac- 
lorn  Branch  No.  3.  Division  of 
Operating  Reactors. 

[FR  Doc.  78-23318  Filed  8-21-78;  8:45  ami 


tion  at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555,  and  at  the 
York  County  Library.  325  South  Oak- 
land Avenue,  Rock  Hill.  S.C.  29730. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Anti- 
trust and  indemnity  group.  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  North  Carolina  Municipal 
Power  Agency  No.  1.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission  on  or 
before  October  16,  1978. 

Dated  at  Bethesda.  Md.,  this  28th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. * 

Steven  A.  Varga. 
Chief    Light     Water     Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-22958  Filed  8-21-78;  8:45  am] 


[7590-01 1 

(Docket  Nos.  50-413-A  and  50-414-A] 

DUKE  POWER  COMPANY;  NORTH  CAROLINA 
MUNICIPAL  POWER  AGENCY  NO.  1;  CA- 
TAWBA NUCLEAR  STATION,  UNITS  1  AND  2 

Notice  of  Receipt  of  Additional  Antitrutt  Infor- 
mation: Time  for  Submission  of  Views  on 
Antitrust  Matters 

Duke  Power  Co.,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  filed  on  May  15.  1978.  in- 
formation requested  by  the  Attorney 
General  for  antitrust  review  as  re- 
quired by  10  CFR  Part  50,  appendix  L. 
This  information  adds  North  Carolina 
Municipal  Power  Agency  No.  1  as  co- 
owner  of  the  Catawba  Nuclear  Sta- 
tion, units  1  and  2. 

The  information  was  filed  by  Duke 
Power  Co.  and  North  Carolina  Munici- 
pal Power  Agency  No.  1  in  connection 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
Catawba  Nuclear  Station,  units  1  and 
2.  The  site  for  this  plant  is  located  in 
York  County,  South  Carolina. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  G^tober 
27,  1972,  and  notice  of  receipt  of  appli- 
cation for  construction  permits  and  fa- 
cility licenses  and  availability  of  appli- 
cant's environmental  report;  time  for 
submission  of  views  on  antitrust  mat- 
ters, was  published  in  the  Federal 
Register  on  December  28,  1972  (37  FR 
28642).  The  notice  of  hearing  was  pub- 
lished in  the  Federal  Regi.ster  on  De- 
cember 1,  1972  (37  FR  25560). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  in.spec- 
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[Docket  No.  50-461A] 

ILLINOIS  POWER  CO.,  SOYIAND  POWER  CO. 
OPERATIVE,  INC.,  AND  WESTERN  ILUNOIS 
POWER  COOPERATIVE,  INC 

Receipt  of  Attorney  GeneraPs  Advice  end  Time 
for  Filing  of  Petitions  To  Interven*  on  Anti- 
trust Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United 
States,  dated  August  11.  1978.  with  re- 
spect to  a  construction  permit  applica- 
tion for  Clinton  Power  Station,  Unit 
No.  1: 

"You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105c  of  the 
Atomic  Energy  Act.  as  amended,  in  regard 
to  the  above-cited  application  amendment. 
Our  advice  concerns  Soyland  Power  Cooper- 
ative. Inc.  (Soyland)  and  Western  Illinois 
Power  Cooperative.  Inc.  (WIPCO)  which 
have  become  joint  applicants  with  Illinois 
Power  Co.  in  the  Clinton  Power  Station, 
Unit  1.  Illinois  Power's  participation  In  this 
unit  was  the  subject  of  an  earlier  antitrust 
review  by  the  Department. 

On  April  24,  1974,  we  advised  the  former 
Atomic  Energy  Commission  that  on  the 
basis  of  the  policy  commitments  made  by  Il- 
linois Power  which  were  to  become  condi- 
tions to  the  license,  we  did  not  believe  an 
antitrust  hearing  was  necessary.  One  of  the 
conditions  required,  inter  alia.  Illinois 
Power  to  offer  to  cooperative  and  munici- 
pally-owned electric  systems  In  its  swea  the 
right  to  participate  in  the  ownership  or  the 
output  of  the  subject  unit,  to  a  reasonable 
extent  and  on  reasonable  terms  and  condi- 
tions. On  the  basis  of  this  license  condition. 


Soyland  and  WIPCO  notified  Illinois  Power 
of  thi^ir  intentions  to  participate  in  the 
plant.  After  a  period  of  nrgotiations.  Soy- 
land and  WIPCO  entered  into  an  ownership 
participation  agreement  with  Illinois  Power 
dated  August  19,  1976  which  was  .subse- 
quently amended  on  July  12,  1977.  Under 
these  agrecment.s,  Illinois  Power  will  sell 
10..")  percent  of  Clinton  Unit  1  to  Soylp.nd, 
and  9.5  percent  of  the  same  unit  to  WIPCO. 
Illinois  Power  will  retain  ownersliip  of  the 
remaining  80  percent  of  the  unit  and  the 
three  utilities  will  become  tenants  in 
common  with  respect  to  tl-is  facility. 

"Our  review  has  not  di/closcd  signifirant 
antitrust  problems  attending  Soylrnris  and 
WIPCO's  paiticipalion  in  the  plint.  We  are 
aware,  however,  that  a  number  of  .small  mu- 
nicipal utilities  operating  in  Illmois  Power's 
general  service  area  have  made  complaints 
of  an  antitrust  nature  against  Illinois 
Power.  These  matters  have  not  been  the 
subject  of  this  review,  and  the  instant  letter 
expresses  no  view  regarding  them.  With  re- 
spect to  Soyland  and  WIPCO,  it  is  our  opin- 
ion that  their  participation  in  Clinton  Unit 
1.  will  not  create  or  maintain  a  .situation  in- 
consistent with  the  antitrust  law.s.  We  do 
not.  therefore,  believe  it  nefe.s.<;ary  for  the 
Commission  to  hold  an  antitrust  hearing." 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  pur- 
suant to  §2.714  of  the  Commissions 
"rules  of  practice,"  10  CFR  Part  2.  file 
a  petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust  as- 
pects of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  September 
23.  1978.  either  (1)  by  delivery  to  the 
NRC  Docketing  and  Service  Branch  at 
1717  H  Street  NW.,  Washington,  D.C. 
or  (2)  by  mail  or  telegram  addres.sed  to 
the  Secretary.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  ATTN:  Docketing  and  Service 
Branch. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzman, 
Chief.  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-23319  Filed  8-21-78;  8;45  ami 


[7590-01] 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  powerplants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  organiza- 
tion, siting,  design,  operation,  and 
quality  assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 


NOTICES 

The  IAEA  codes  of  practice  and 
safely  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and 
collates  relevant  exi.'^ling  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminaiy  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necp<;sary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  senior 
advi.sory  group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  commen'ts  from  the 
member  States.  The  senior  advisory 
group  then  considers  the  member 
state  comments,  again  modifies  the 
draft  as  necessary  to  reach  agrfcmenl 
and  forwards  it  to  (he  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safey  Guide 
SG-07.  "Maintenance  of  Nuclcsr 
Power  Plants."  has  been  developed.  An 
IAEA  working  group,  consisting  of  Mr. 
V.  Rangarajan  of  India.  Mr.  P.  G. 
Smith  of  the  United  Kingdom,  and 
Mr.  R.  H.  Moore  (Philadelphia  Elec- 
tric Co.)  of  the  United  States  of  Amer- 
ica developed  SG-07  from  an  IAEA 
collation  during  a  meeting  on  July  3- 
14,  1978,  and  we  are  soliciting  public 
comment  on  it.  Comments  on  this 
draft  received  by  October  20,  1978  will 
be  useful  to  the  U.S.  representatives  to 
the  Technical  Review  Committee  and 
senior  advisory  group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA  dis- 
cus.sion. 

Single  copies  of  tliis  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Md.,  this  10th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Developvicnt. 
[PR  Doc.  78-23453  Filed  8-21-78;  8:45  am] 
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tNTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

Avoilablity  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  powerplants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
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ing  five  areas:  Government  organiza- 
tion, siting,  design,  operation,  and 
quality  assurance.  The  purpo.se  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and 
colJates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safely 
guide  is  then  sent  to  the  IAEA  senior 
advi.sory  group  which  reviews  and 
modifies  the  draft  a.s  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
member  States.  The  senior  advisory 
group  then  considers  the  member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted.  /^., 

As  part  of  this  ppofram.  Safety 
Guide  SG-SUB,  "Safety  Guide  on 
De."ign  Basis  Hurricane— Wind  and 
Pressure  Field,"  has  been  developed. 
An  IAEA  working  group,  consisting  of 
Mr.  M.  Malick  of  France,  Mr.  P.  C. 
Chin  of  Hong  Kong,  and  Mr.  J.  T. 
Riedl  (National  Weather  Service)  of 
the  United  States  of  America  devel- 
oped SG-SllB  from  an  IAEA  collation 
during  a  meeting  on  May  22-June  2. 
1978,  and  we  are  soliciting  public  com- 
ment on  it.  Comments  on  this  draft  re- 
ceived by  September  13.  1978.  will  be 
aseful  to  the  U.S.  representatives  to 
the  Technical  Review  Committee  and 
senior  advisory  group  in  evaluating  i«.^ 
adequacy  prior  to  the  next  IAEA  dis- 
cussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
m.ent.  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Md.,  this  10th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development. 
[FR  Doe.  23452  Filed  8-21-78;  8:45  am) 
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13110  on 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

I'hf  following  is  a  list  of  rt'qut'sts  for 
clearance  of  reports  inteiideU  for  use 
III  collecting  information  from  tiie 
public  received  by  the  Office  of  Man- 
at^cment  and  Budget  on  August  16. 
1978  (44  U.S.C.  3509).  The  purpose  ot 
pukjiisliing  this  list  in  the  Fb;deral 
Kkciistek  is  to  inform  the  public. 

The  li.st  includes  the  title  of  each  re- 
(iiiisf  received:  the  name  of  the  agenc.v 
.s|ion.sorini!  the  propo.sed  collection  of 
informal  ii'Ti;  the  agency  form 
nuir,brr<s).  if  applicable;  the  frequency 
with,  which  the  information  is  pro 
po.srd  to  be  collected:  and  indication  of 
who  will  be  the  respondents  to  the 
;)rnp(>.sed  Collection;  the  estimated 
ipijiibtr  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reuewing  divi- 
sion or  office. 

Meque-sts  for  extension  which  appear 
lo  raise  no  significant  issues  are  to  be 
;ipp!()\ed  after  brief  notice  through 
t  his  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  olflee,  Office  of  Manage- 
tni  lit  and  Budget.  Washington,  l).C. 
■Jll.'iOH.  202  395  4529.  or  from  the  re- 
\  \r\KrV  list  ed. 

DKi'.MI  IMt.Nr  UF  .■\;,B!Cei  I 'UK 

EcoMoiiucs.  SUiIistic.s.  and  ('moiht;!!  m-. 
Service.  Pesticiile  vSiirv,e>  Nonciinis 
Crops,  imimallv.  4  OiiO  Inul  >;rowers. 
Ofh.f  of  {•'rdcral  .Sl;inst  ir;il  Poluv  :iriii 
.Sl;ui(i;ird.  fi":i  7;lr)(j 

DEPARlMKNT  OF  HEALTH.  EDUCATION     AND 
WELFARE 

Food  and  Drut;  .Adniinistraticn.  Ftciiuc-:-,!  for 
V'erilicatioii  of  Ai)i)io\ed  Driu;  Prodnrts. 
siivlc  time.  4(»0  npp'oved  driit;  iij^pM*  at  ion 
holders.  Fiirhard.  F:'sm^er.  'S9b  3Jn 

Health  .S«>rvi(fS  Adriiinislr.^lion,  NHSC"  Ap 
plicaiion  i(jr  Placeriien'  of  Persontiel  on 
()<-(:i>ion,  100  hea^iti  nianpovver  shortnn" 
.ir'   1^.  Iti'haid  Kismgcr.  395-3214. 

Ut'altli  Care  Fie.incing  Administral  ion 
(Mi'dieare),  Application  for  HI  lUneliis 
Under  Medirare  for  Indi'.  idiial  With 
Chronic"  f-final  Ftisea.se.  HCF.A  43.  oil  oeea 
sion,  12,000  CKD  patients  or  iheir  n  i)rf 
sentatives.  Richard  Eisinger,  395  ii.'H 

DEPARTMENT  OF  HOIISINC  AND  URBAN 
DtVELi)PMh.NT 

Fedfral  Duaster  Aisistar\ce  Adn-.inislration. 
Kffpct.s  of  Denied  Rpquesls  for  Feder.Tl 
Disa.sler  Assistance,  single  time,  360  indi 
viduals  and  businesses  in  disaster  commu 
nltics  denied.  Caywood.  »   P  .  315  3443 


NOTICES 


Revisions 

US    CIVIL  service  COMMISSION 

Annual  Report  of  Federal  CiMlian  Employ- 
ment by  GeoKraphir  Area.  CSC  1312.  an- 
nually. Federal  Government  agencies. 
Caywood.  D.  P..  395  3443, 

lUrAKTMENT  OF  HEALTH  EDt'CAIION.   AND 
WELFARE 

Offii  e  of  Kdiuation: 

As,.is;,inent  of  B^SSA  Supported  Inter- 
^■roup  Relations  Activities  ( Pliase  II). 
OK  5t)l  1.  2.  4.  6.  and  7.  sintjle  time, 
.'■.rhool  coordinators,  prinriiials.  teachers, 
and  students.  960  responses.  1.223  lioiirs. 
I.averne  V.  Collins.  395  3214 

Dal  a  Collection  Forms  in  Respon.se  to  Sec- 
tion 437.  GKPA.  calendar  1978  collec 
lion.  OK  511.  single  tune,  State  educa- 
tion agencies,  146  responses.  7,469  hours. 
Iliinuiii  Resources  Division.  I.aveme  V. 
Collins.  395  3532. 
Hi-.ilili  I  are  financing  adniini,-tration  unedi 
care ;. 

He  pilal  Request  To  Kstahlish  Fligihility 
111  the  Medicare  and 'or  Medicaid  Pro- 
grams. HCFA  1514,  annually,  hospitals 
re(|iiestinti  eligifjility  to  participate  in 
programs.  6.655  responses,  6,655  hours, 
Cleaianre  Office,  395  3772. 

Long  Term  Care  Facility  Request  To  Es 
lablisl!  Kllgibility  in  the  .Medicare  and/ 
or  Medicaid  Programs.  HCFA  1516.  on 
oi-easion.  facilities  reQuesting  to  partici- 
p,il.'  in  the  programs.  8.041)  responses. 
4.020  hours.  Clearance  Office.  395  3772 

Home  H'-alth  Agency  Request  To  Kstab 
li,,h  Kligibilify  in  the  Medicare  and/or 
Medi'-aid  Programs.  HCFA  1515.  on  oc- 
ca.-,ion.  liome  lieallti  apenri.-s,  2.300  re- 
sponses. 1.150  hviurs.  Clearinre  Office. 
395  3772, 
.Social  Security   Adminislration.   Farm  Self- 

Kinplo.vment  Que.-.tionnaire.  .S.S.A  7156.  on 

occasion,     benefits     and     application     for 

si>cial    security    benefits    a.-;    self-employed 

farmers.    50.000    respon.ses,    25  000    hours 

Caywood.  O   P..  395  3443 

IIKI'AHTMENT  Of    I  AH'  iH 

i:inplo\nient  and  Training  Adminislration. 
National  Longitudinal  .Siirvevs.  survey  of 
work  experience  of  young  men.  question 
naire  and  letter.  MT  293A  iKTAi.  LOT 
2:'!.  .Old  2'».f  :ce:iMi.i,  annually,  ne-n  ag"(] 
45  •)!»  Ill  l:i<i*i  an>l  'in  n  aged  14  24  in  1966, 
3,811(1  I.  I'oi,.--,,  !,sjo  hours.  Clearance 
Office.  395  3772. 

DEPARTMENT  OF  THE  IVTKRyoR 

Buieau  of  Mines, 

Miia  Splittings.  6-12.59  A.  annually,  con- 
sumers of  nuca  split 'ings.  13  responses, 
20  hours.  Office  of  Federal  SlafL-twal 
Policy  and  Standard.  673  7956. 

Peat.  6  1391  A.  arnuallv.  prodticers  u* 
peat.  144  responses.  96  hours.  Ofuce  of 
Fe(!eral  Statistical  Policy  and  Standard. 
673  7956. 

Sand  and  Gravel.  6  1274  A.  annually, 
coniinercial  and  Government  producers 
of  sand  and  gra.el.  10.300  responses. 
5.650  hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7956. 

Extensions 

u.s.  civil  service  commission 

Salary  and  Wage  Distribution— Federal  Ci 
vilian   Kmployees,   CSC    1078.    1078A.   and 


1078B.  annually.  Federal  Government 
Agencies,  Caywood.  D,  P..  395-3443. 
Annual  Report  on  Geographic  Distribution 
by  Federal  Payrolls,  annually.  Federal 
Government  Agencies.  Caywood.  D.  P.. 
395  3443, 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration.  Area 
Coverage  Survey  Tabulation  (telephone 
companies  applying  for  Government 
loans)  REA  569.  on  occasion,  applicants 
for  REA  telephone  loans.  1.050  responses. 
8.400  hours.  EUett.  C.  A..  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Social  Security  Administration.  Supplemen- 
tal Statement  Regarding  Farming  Activi- 
ties of  Persons  Living  Outside  U.S..  SSA- 
7 163 A.  on  occasion,  benefits  or  claim. 
Social  security  benefits  engaging  in  farm- 
ing activities  outside  U.S..  1.000  responses. 
340  hours.  Clearance  Office.  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Commuruty  Planning  and  Development. 
summary  of  change  in  exposures  under 
owners,  landlords,  and  tenants,  liability  in- 
surante.  HUD  6145.  annually,  local  public 
arencies  with  urban  renewal  properties, 
1,000  respon,ses.  1.000  hours,  Caywood,  D. 
P.  395  3443. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines.  Crude  Feldspar  and  Feld- 
spar Concentrates  (production),  6-1294-A. 
annuall>.  producers  and  consumers,  33  re- 
spon.ses. 33  hours.  Office  of  Federal  Statis- 
tical Policy  and  Standard,  673-7956. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 

[FR  Doc.  78  23554  Filed  8-21-78;  8;45  am] 


(3110-011 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
l)iiblic  received  by  the  Office  of  Man- 
agement and  Budget  on  August  17, 
1978  (44  U.S.C  35091).  The  purpose  of 
publishing  this  list  in  the  Federal 
RE(;isrER  is  to  inform  the  public. 

The  li.st  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number<s),  if  applicable;  the  frequency 
uith  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extensions  which 
appear  tu  raist-  no  sitinif leant  issues 
are  to  be  approved  after  brief  notice 
t  lire  ;e|'  t  ::i.^  !•  lea^-e 


Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  ,  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  energy 

Survey  of  Plant  Combustible  Solid  Waste 
and  Existing  Combustible  Equipment,  ET- 
58.  single  time;  1,000  industrial  plants.  C. 
Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service.  Rural  Abandoned 
Mine  Program  (RAMP),  other  (see  SF-83), 
1.350  Land  Users  and  Operators  of  Aban- 
doned Mine  Lands.  Clearance  Office.  395- 
3772. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other.  Data  Collection 
Plan  and  Questionnaire  for  Corps  of  Engi- 
neers Recreation  Research,  other  (see  SF- 
83).  5,000  Users  of  Corps  of  Engineers 
Recreation  Facilities.  Clearance  Office. 
395-3772. 

New  Forms 

department  of  health,  education.  and 

WELFARE 

Public  Health  Service.  Field  Te.st  of  Long- 
Term  Care  Minimum  Data  Set.  singlctime. 
long-term  care  (LTC)  providers  in  57 
States.  Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration. 
Survivor's  Notification  of  Beneficiary's 
Death.  CM-1089,  on  occasion,  5,000  De- 
pendent Survivors  of  Coal  Miners,  Clear- 
ance Office,  395-3772. 

Revisions 

department  of  defense 

Department  of  the  Army.  Inventory  and  In- 
spection of  Dams  in  the  U.S..  other  (see 
SF-83),  Federal  and  Non-Federal  Dams. 
20.000  responses.  10.000  hours.  Marsha 
Traynham.  395-3773. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration: 
Claim  for  Benefits  Under  the  Black  Lung 
Benefits  Act  (Widow  or  Surviving  Di- 
vorced Wife).  CM-912  A.  B.  and  C.  on  oc- 
casion. Widows  of  Coal  Miners,  20,000 
respon.ses.  10.000  hours.  Clearance 
Office.  395  3772. 


NOTICES 

Carrier's  or  Self-Insurers  Report  on  Re 
habilitation  to  Deputy  Commissioner. 
LS-222,  on  occasion.  Insurance  Compa- 
nies and  Self-Insured  Employers.  500  re- 
sponses. 250  hours,  Strasser.  A..  395- 
6132. 

Coal  Mine  Medical  billing  Statements. 
CM-958  and  959.  on  occasion.  150,000 
doctors,  hospitals,  clinics.  8,000  re- 
sponses, 4,000  hours.  Strasser,  A..  395- 
6132. 

Spouse's  Certification  of  Marriage.  CM- 
945,  on  occasion,  coal  miners  spouse. 
1,000  responses,  250  hours.  Clearance 
Office,  395-3772. 

Notice  of  Issuance  of  Insurance  Policy. 
CM-921,  on  occasion,  insurance  carriers, 
4,000  responses,  1,000  hours.  Clearance 
Office,  395-3772. 

Request  For  State  or  Federal  Workers' 
Compensation  Information,  CM-905.  on 
occasion.  State  governments,  6.000  re- 
sponses, 1,000  hours  Clearance  Office. 
395-3772. 

Notices  from  responsible  operators.  CM- 
906,  CM-908,  on  occasion,  responsible 
mine  operators  and  coal  miner  or  survi- 
vor, 40.000  responses,  6.664  hours.  Clear- 
ance Office,  395-3772. 

Coal  Mine  Employment  Statement.  CM- 
913,  CM-918,  on  occasion,  coal  miners. 
20.000  responses,  10.000  hours.  Clear- 
ance Office,  395-3772. 

Operator  Controversion /Operator  Re- 
sponse, CM-970,  CM-970A,  on  occasion, 
coal  mine  companies,  20,000  responses, 
10,000  hours.  Clearance  Office.  395- 
3772. 

Claimant  Reimbursement  'Voucher,  CM- 
957,  on  occasion,  claimants.  10.000  re- 
sponses, 1,666  hours,  Clearance  Office. 
395-3772. 
Application  for  Approval  of  a  Representa- 
tive's Fee,  etc.,  CM-972,  on  occasion, 
lawyers,  2,000  responses,  1,000  hours. 
Clearance  Office,  395-3772. 

Extensions 

department  of  defense 

Department  of  the  Army,  Application  for  a 
Department  of  the  Army  Permit.  ENG 
4345,  on  occasion,  persons  desiring  to  work 
in  waters  of  United  States,  20,000  re- 
sponses, 0  hours,  Marsha  Traynham,  395- 
3773. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management; 

Offer  to  Lea.se  and  Lease  for  Oil  and  Ga.s. 
3110-1.  on  occasion,  applicant-s  for  min- 
eral, leases,  9.000  responses.  2,250  hours. 
Clearance  Office,  395-3772. 

Repayment  Application  (Money  Received 
in  Connection  With  Disposal  of  Public 


37249 

Lands).  1822-1.  on  occasion,  public  land 
applicants.  200  respon.ses.  50  hours. 
Clearance  Office.  395  3772, 
Application  for  an  Indian  Allotment  >  Agn 
cultural  Land).  2530  1.  on  occasion,  indi 
vidual  indians.  200  responses.  50  hours. 
Clearance  Office,  395  3772. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 

[FR  Doc,  78-23595  Filed  8  21-78,  8  45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

TRADE  POLICY  STAFF  COMMITTEE 
Requests  for  Written  Views  and  Comments 

1.  Solicitation  of  views— In  the  Fed- 
eral Register  of  Thursday,  July  28, 
1977  (42  FR  38445)  The  Trade  Policy 
Staff  Committee  (TPSC)  solicited 
public  views  and  coinments  on  tariff, 
nontariff,  and  othe  matters  that  are. 
or  may  be,  under  consideration  in  the 
"Tokvo  Round"  of  Multilateral  Trade 
Negotiations  (MTN).  The  TPSC 
hereby  solicits  additional  written 
public  views  and  comments  on  the  pos- 
sible conversion  by  the  United  States 
of  certain  specific  and  compound  rales 
of  duty  to  ad  valorem  rates  in  the 
MTN. 

Interested  parties  may  obtain  a  copy 
of  the  list  of  proposed  rates  frcm  the 
Secretary  of  the  TPSC.  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations. 1800  G  Street  NW..  Room 
728,  'Washington.  D.C.  20506. 

The  conversion  of  specific  and  com 
pound  rates  was  recently  the  subject 
of  an  investigation  and  report  by  the 
U.S.  International  Trade  Commission 
(USITC)  (USITC  Publication  896.  July 
1978).  In  connection  with  its  investips- 
tion  the  Commission  held  a  public 
hearing  on  April  24.  1978. 

On  the  basis  of  the  aforementioned 
report  by  the  USITC  and  other  infor- 
mation and  advice  submitted  to  the 
TPSC,  consideration  is  being  given  to 
the  conversion  of  the  rates  of  duty  on 
the  following  items  in  column  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  to  an  ad  valorem  basis: 
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TSUS 
ITEM  NO. 

110.28 
110.35 

110.36 

110.50 

110.55 

110.65 
111.10 
111.15 

111.18 

111.52 
111.56 
111.76 
112.03 
112.12 


NOTICES 

DESCRIPTION  ANT) 
RATES  OF  DUTY 

MACKEPJX,  FROZEN,  UllOLE  OR  BEHEADED,  EVISCERATED.  ETC  NT  SCALED 

COL  1— 0.3  5c  PER  LB 

nSH^N^s!  F^Sh'  chilled  or  frozen,  whole  op  BEr^.VDED.  ETC.  in    SCALED 

COL  1— 0.5c  PER  LB 

nSH^^s!  F^Sh'  CHILLED  OR  FROZEN,  WHOLE  OR  BEHEADED.  ETC. 

NT  SCALED-CLTBA(S)  ^^^t-oMrr,,  porp-qciFn- 

COD,  CUSK.  HADDOCK,  ETC.  FRESH.  CHI.LD.  FRZN,  OTHERWISE  PRCESSED 

WITHIN  QUOTA 
COL  1  — 1.875c  PER  LB 

COd/c^Sk'^hI^DOCK,  etc  FRSH,  CHLD,  FRZN,  0-KEKWI3.  PROC  (EXCESS 

QUOTA) 
COL  1  — 2.5c  PER  LB 

COL  2— 2.5c  PER  LB  -,on  — m 

YELLOW  PERCH,  FILLETED,  FRSH  CHILLED  OR  rRO.^^N 

COL  1  — 1.5c  PER  LB 

COD.'mD^Ck''cUSK,    flAKE.    POLLOCK,    DRIED,    NOT    OTHWS    PRESV 
COL    1—0.  Ic    PER    LB 

sS^'f'iNs!    DR^Ed"    not    OTHERWISE    PREP   OR   PRESVD.    NT    IN   AIRTIGHT 

CONTAINER 

COL    1— 0.2c    PER   LB 

COL    2  — 1.25c    PER   LB  .  roTTrHT 

FISH,    NES,    DRIED,    NT    OTHERWISE    PREP   OR    PRES'/D.    Nl    IN   AIRTIGHT 

CONTAINERS 
COL    1— O.lC    PER    LB 

/-.QT  o 1  '>5<^  PER  LB 

ALEWIVEsTpICKLED  or  salted,  in  EIJLK   OR  IN  CONTRS  OV  15  LBS 

COL  1— o!2c  PER  LB 

FISH, 'pickled,  salted,  NSPF .  IN  BH^K  OR  IN  CONTRS  OV  15  LBS 
COL  1—0. 6c  PER  L3 

HERRING ^WHOLE^OR  BEHEADED.  SMKD  NES  OR  KIPPRD  NOT  OTHWS  PRES 
COL  1—0. 3c  PER  L3 

QQL    2 1    25c    PER   LB 

.\NCHOVIES.    N0t\n    OIL.    IN   AIRTIGHT    CONTAINERS    OVER    15    LBS    EACH 

COL    1  — IC    PER    LB 

(2Ql^    n  —  1    ^50    ?"R    LB 

HERRING. "nT    IN    OIL,     IN    AIRTIGHT    CONTAINERS    OVER    15    LBS    EACH   W    CNT 

COL    1— 6.5c    PER   LB 

COL    2—1  .2Sc    PER    L3 


TSUS 
ITEM  NO. 

112.24 


113.15 


113.40 


113.56 


114.34 


114.36 


114.55 


141.60 


252.13 


252.15 


252.20 


252.25 


252.27 


252.30 


NOTICES  37251 

DESCRIPTION  AND 
RATES  OF  DUTY 

SARDINES.  PRED  OR  PRSRVD.  NT  IN  OIL,  IN  AIRTIGHT  CONTRS,  OV  15  LBS 

EA  W  CNT 
COL  1— 0.5c  PER  LB 
COL  2— 1.25c  PER  LB 

FISHBALLS.  CAKES,  PLT5DINGS.  NOT  IN  OIL,  NSPF 
COL  1— 0.5c  PER  LB 
COL  2— 1.25c  PER  LB 
FISH  ROE,  EXC  STURGEON,  OTHER  THAN  BOILED  A>rD  IN  AIRTIGHT  CONTAINERS 

COL  1  — 2c  PER  LB 

COL  2  — 20c  PER  LB 

TLT^A  PREP  OR  PRESVD,  NSPF,  NT  IN  OIL,  IN  BITR  OR  L'^^iC  CONTRS  WTG 

OV  I5LB  EA 
COL  1— 0.5c  PER  LB 
COL  2—1  .25c  PER  LB 

OYSTERS,  SMOKED  IN  AIRTIGHT  CONTAINERS 
COL  1  — 2.2c  PER  LB 
COL  2~8c  PER  LB 
OYSTERS  IN  AIRTIGHT  CONTAINERS,  PREP  OR  PRESER'^D,  ^Y.C    SMOKED 

COL  l~3c  PER  LB 

COL  2~8c  PER  LB 

OYSTER  JUICE  IN  AIRTIGHT  CONTAINERS 

COL  I  — 3c  fER  POUND 

COL  2— 8c  PER  POUND 

PIMENTOS,  IN  BRINT,  PICKLED  OR  OTHERWISE  PRESERVED,  EXC  DRIED 

COL  1 — 4.8c  PER  LB 

COL  2— 6c  PER  LB 

BIBULOUS  PAPER.  INCL  BLOTTING  PPR.  NOT  IMPREG ,  ETC  NOV  9  LB. 'REAM 

COL  1  — 1.5c  PER  LB  +  5%  AD  VAL 

COL  2~6c  PER  LB  +  20%  AD  VAL 

BIBULOUS  PAPER  INCL  BLOTTING  PPR  NOT  IMPREG,  ETC  OV  9  BUT  NOV 

18  LB/REAM 

COL  1  — 1.2c  PER  LB  +  3.5%  AD  VAL 

COL  2— 5c  PER  LB  +  15%  AD  VAL 

BRISTOL  BOARD  NOT  IMPREG  ETC.  WEIGHING  OV  18  LB/REAM 

COL  1— 0.6c  PER  LB  +   2%  AD  VAL 

COL  2  — 3c  PER  LB  +  15%  AD  VAL 

CARBONIZING  PAPER,  NOT  IMPREG  ETC.  WEIGHING  NOV  9  LBS /REAM 

COL  1  — Ic  PER  LB  +  3.5%  AD  VAL 

COL  2— 6c  PER  LB  ^  20%  AD  VAL 

CARBONIZING  PAPER.  NOT  IMPREGNATED  ETC,  WEIGHING  OV  9  BUT  NOV 

18  LB /REAM 

COL  1— 0.8c  PER  LB  +  2.5%  AD  VAL 

COL  2  — 5c  PER  LB  +  15%  AD  VAL 

CELLULOSE  WADDING,  NOT  IMPREGNATED  ETC 

COL  1—2. 5c  PER  LB  +  IX   AD  VAL 

COL  2— 6c  PER  LE  +  15'^  AD  VAL 
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TSUS 
ITEM  NO. 

252.40 


251. U2 


252.45 


252.59 


252.61 


252.67 


252.70 


252.73 


252.75 


151.11 


252.79 


253.05 


253.10 


253.15 


COL    1— 0.3c    PER  LB 
COL   2~3c    PER  LB    ■»■ 


NOTICES 

DESCRIPTION  AND 
RATES   OF   DUTY 

CONDENSER,    COPY,    POTTERY,    TISSUE    PAPERS    NOT    IMPREG   ETC,    NOV    9    LB/REAM 

COL    1  —  1. 5c    PER   LB    +    5%   AD  VAL 

COL   2~6c    PER  LB   *   20%   AD  VAL 

CONDENSER,    COPY,    POTTERY,    TISSUE    PAPERS   NOT    IMPREG   ETC,    0V9    BUT 

N0V18LB/REAM 
COL    l~1.2c    PER   LB    +   3.7Z   AD  VAL 
COL    2~5c    PER   LB    +    15:5   AD  VAL 

DRAWING   PAPER,    NOT    IMPREG   ETC,    NOT   CUT   TO   SIZE,    OV    18   LB/REAM 

+    1 .5%   AD   VAL 
152   AD  VAL 
INDLA  AND   BIBLE    PAPER    NOT    TMPREG   ETC, 
COL    l~I.5c    PER   LB   +    52   AD  VAL 
COL    2— 6c    PER   LB    +    202   AD  VAL 
INDIA  AND    BIBLE    PAPER,    NOT    IMPREG    ETC ^ 
COL    1  —  1. 2c    PER   LB    +    3.52   AD  VAL 
COL   2— 5c    PER   LB    +    152   AD  VAL 
INDIA  AND   BIBLE    PAPER,    NOT    IMPREG   ETC 
COL    1— 0.5c    PER  LB    +    1.52   AD  VAL 
COL    2~4c    PER   LB    +    152   AD  VAL 

BOOK  AND   PRINTING   PAPER,    NOT   COATED,    NOT    IMPREGNATED,    ETC,    NSPF 
COL    I— 0.08c    PER   LB    +    22   AD  VAL 
COL    2— 0.25c    PER   LB    +    10%   AD  VAL 
STEREOTYPE    PAPER   NOT    IMPREGNATED    ETC, 
COL    1  — Ic    PER  LB   +    3.52   AD  VAL 
COL    2~6c    PER   LB    +    202   AD   VAL 
STEREOTYPE    PAPER   NOT    IMPREGNATED   ETC 
COL    l~lc    PER   LB    +    2.52   AD  VAL 
COL   2~5c    PER  LB    ^    152   AD  VAL 

WRITING    PAPER   NOT    LMPREGNATED    ETC,    OV    18    LB/REAM 
COL   1—0. 7c   PER  LB   +   3.52  AD  VAL 

152   AD  VAL 


NOV    9    LB /REAM 


OV   9    EUT   NOV    15   LB/REAM 


OV    15    BUT   NOV    30.75   LB/REAM 


NOV    9    LB/REAM 


OV  9  BUT  NOV  18  LB/REAM 


NOT  COATED,  ETC,  NOV  9  LB/REAM 


NOT  COATED  ETC,  OV  9  BUT  NOV 


COL  2~3c  PER  LB  + 

OTHER  PAPERS  NSPF,  NOT  IMPREGNATED 
COL  1— 0.6c  PER  LB  +  32  AD  VAL 
COL  2~6c  PER  LB  +  202  AD  VAL 
OTHER  PAPERS  NSPF,  NOT  IMPREGNATED 

18  LB/REAM 
COL  1— 0.5c  PER  LB  ^  22  AD  VAL 
COL  2  — 5c  PER  LB  +  152  AD  VAL 

HANDMADE  PAPER  NOT  IMPREGNATED,  NOT  COATED,  ETC 

+  2.52  AD  VAL 
152  AD  VAL 

HANDMADE  PAPER  IMPREGNATED,  COATED,  EMBOSSED,  PRINTED,  ETC. 
COL  1—0. 6c  PER  LB  +  52  AD  VAL 
COL  2--3c  PER  LB  +  252  AD  VAL 

PAPER,  CREPED  OR  PARTLY  CREPED  AS  A  SECONDARY  CONVERTING  PROCESS 
COL  l~lc  PER  LB  +  2.52  AD  V.AL 
COL  2~6c  PER  LB  +  152  AD  VAL 


COL  1— 0.5c  PER  LB 
COL  2~3c  PER  LB  + 


TSUS 
ITEM  NO. 

253.20 


253.25 
253.30 
253.35 
253.40 

253.45 
254.09 
254.15 
254.18 
254.20 
254.30 
254.35 
254.40 
254.42 


+  1.5%  AD  VAL 
15%  AD  VAL 
IMITATION  PARCHMENT 
+  2.5%  AD  VAL 

15%  AD  VAL 


PAPER  INCL  GLASS INE 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

CREPE  PAPER  EXC  PPR  CREPED  AS  A  SECONDARY  CONVERTING  PROCESS 

COL  1—0. 75c  PER  LB  +  2%  AD  VAL 

COL  2--6C  PER  LB  +  15%  AD  VAL 

VEGETABLE  PARCHMENT  PAPER 

COL  1--0.5C  PER  LB 

COL  2— 3c  PER  LB  + 

GREASEPROOF  PAPER, 

COL  1--0.5C  PER  LB 

COL  2~3c  PER  LB  + 

CLOTH-LINED  OR  REINFORCED  PAPER 

COL  1--1C  PER  LB  +  5%  AD  VAL      - 

COL  2--5c  PER  LB  +  17%  AD  VAL 

PAPER  COVERED  W  FLOCK,  GELATIN,  OR  METAL  SOLUTION  AND  W  DESIGN, 

PATTERN  ETC 
COL  1--2C  PER  LB  >  4%  AD  VAL 
COL  2~5c  PER  LB  +  20%  AD  VAL 
PAPER,  COVERED  WITH  FLOCK,  GELATIN  OR 
COL  1  — IC  PER  LB  +  4%  AD  VAL 
COL  2--5C  PER  LB  ■••  20%  AD  VAL 
BRISTOL  BOARD,  IMPREG,  COATED, 
COL  1— 0.6c  PER  LB  +  4%  AD  VAL 
COL  2~3c  PER  LB  +  25%  AD  VAL 
CARBON  PAPER,  IMPREGNATED  ETC, 
COL  l~lC  PER  LB  +  3.5%  AD  VAL 
LB  +  20%  AD  VAL 
IMPREGNATED 
+  2.5% 
15%  AD 
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METAL  SOLUTION  NES 


LINED,  DECORATED,  ETC,  OV  18  LB /REAM 


WEIGHING  NOV  9  LB /REAM 


COL  2— 6c  PER 
CARBON  PAPER, 
COL  1—0. 8c  PER  LB 
COL  2~5c  PER  LB  + 


CELLULOSE  WADDING, 
COL  1  — 2.5c  PER  LB 
COL  2~6c  PER  LB  + 
SIMPLEX  DECAL  PAPER, 
COL  1— 0.5c  PER  LB  + 


ETC,  WEIGHING 
AD  VAL 
VAL 
IMPREG,  COATED,  SURF 
+  3%  AD  VAL 
15%  AD  VAL 

IMPREG,  COATED, 
22  AD  VAL 


OV  9  LB /REAM 


-COL,  PRINTED,  ETC 


smr-coL,  ETC,  not  printed 


COL  2  — 5c  PER  LB  +  10%  AD  VAL 

DR^VWING  PAPER,  IMPREG,  COATED,  RIT.ED ,  LINED,  ETC. 

COL  1— 0.4c  PER  LB  +  4%  AD  VAL 

COL  2  — 3c  PER  LB  +  25%  AD  VAL 

INDIA  OR  BIBLE  PAPER,  NOT  LITHO  PRINTED 

COL  1  —  1.  5c  PER  LB  +  5%  AD  VAL 

COL  2~6c  PER  LB  +  20%  AD  VAL 

INDIA  OR  BIBLE  PAPER,  NOT 

COL  1--1.2C  PER  LB  +  3.5% 

COL  2--5c  PER  LB  +  15%  AD 


r\v 


LB.' REAM 


LITHO  PRINTED 

AD  VAL 

VAL 


NOV  9  LP  ■■  RE  AM 


OV  9  BUT  NOV 


L3  RE.AM 


254.44     INDIA  OR  BIBLE  PAPER,  NOT  LITHO  PRINTED,  OV  15  BIT  NOV  30.^5  L3/REAM 


COL  1--0 

COL  2  — 4( 


;C  PER  LB 

PER  LB  + 


+  1 

15% 


52 

/J) 


AD  VAL 
VAL 


FEDERAL  REGISTER,  VOL  43,  NO.  163— TUESDAY,  AUGUST  22,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  163-TUESDAY,  AUGUST  22,  1978 


UMi 


37254 


TSUS 
I. EM  NO 


2''-^.^^ 


:^^.  50 


2  54.56 


25^.58 


254.^3 


"^4.70 


2  54 . 75 


2 54. SO 


54.85 


254.  QO 


^  J  -f  .  b  J 


2  ^  -s . :  0 


N'OV  LITHO  PRINTED,  OV  13  LB/REAM 

LITHO  PRINTED,  OV  18  LB/REAM 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

PRINTING  PAPER,  EXC  INDIA  OR  BIBLE,  IMPREG  OR  COATED,  NOT  LITHO 

PRINTED 
COL  1  — Ic  PER  LB  +  2^  AD  VAL 
COL  2~5c  PER  LB  >  15%  AD  VAL 

PRINTING  PAPER  NES ,  EXC  INDIA  OR  BIBLE,  NOT  LITHO  PRINTED 
COL  l~lC  PER  LB  ■*■   4%  AD  VAL 
COL  2  — 5c  PER  LB  -t-  20%  AD  VAL 
PRINTING  PAPER,  LITHO  PRINTED 
COL  1  — 6c  PER  LB 
COL  2  — 30c  PER  LB 

W.\:<  OR  PAR.\FFIN  COATED  CR  I^tPREGNAFED  PAPER 
COL  1— 0.6c  PER  LB  +  4%  AD  V/J. 
COL  2  — 3c  PER  LB  +  15:  .\D  VAL 
WRITING  PAPER,  IMPREG,  COATED  ETC, 
COL  1— 0.7c  PER  LB  +  6%  AD  VAL 
COL  2  — 3c  PER  LB  +  25%  AD   VAL 
WRITING  PAPER  U'fPREG ,  COATED,  ETC 

COL  1  — 6c  PER  LB 

COL  2  — 30c  PER  LB 

PAPER  NSPF,  NOT  LITHO  PRINTED,  NOT  L-^^PREG  OR  COATED,  NOV  9  LB/REAM 

COL  I— 0.6c  PER  LB  ^    3%  AD  VAL 

COL  2  — 6c  PER  LB  ^    20  %   AD  VAL 

PAPER,  NSPF,  NOT  LITHO  PRINTED,  NOT  IMPREG  OR  COATED,  OV  9  BUT 

NOV  18  LB /REAM 

COL  1— 0.5c  PER  LB  ^    2%  AD  VAL 

COL  2  — 5c  PER  LB  -^  15%  AD  V.\L 

P.^PER,  NSPF,  NOT  LITHO  PRINTED,  NOT  IMPREG  CR  COATED,  OV  18  LB/REAM 

COL  1--1.5C  PER  LB  +4%  AD  VAL 

COL  2~5c  PER  LB  +  15%  AD  VAL 

GUMMED  PAPER,  IMPREG  .\ND  OR  COATED,  NOT  LITHO  PRINTED 

COL  1  —  1  .2c  PER  LB 
COL  2~5c  PER  LB 

PAPER,  IMPREGNATED  AND  OR  COATED,  NO- 
COL  l~lc  PER  LB  +  2%  AD  V.VL 
COL  2  — 5c  PER  LB  ■•-  15%  AD  WAL 
PAPER,  NES,  NOT  LITHO  PRINTED, 
COL  1  — Ic  PER  LB  +4%  .\D  VAl. 
COL  2  — 5c  PER  LB  +  15%  AD  VAL 

PAPER,  NSPF,  LITHOGRAPHICALLY  PRINTED,  NOV  0.020  INCH  THICK 
COL  l--6c  PER  LB 
COL  2  — 30c  PER  LB 

PAPER,  NSPF,  LITHOCR.\PI;ICALLY  PRINTilD,  OV  0.020  INCH  THICK 
COL  l--2.5v  PER  LB 
COL  2  —  8. 75c  PER  LB 

WRITING  PAPER,  CORRES  CARDS,  OV  18  L3,REA>',  NOT  COLORED,  EMBOSSED  ETC 
COL  1--  0.7c  PER  LB  +  5%  AD  V/X 
COL  2 --3c  PER  LB  >  20%  .AD  V.\i. 


LITHO  PRINTED,  NOT  Gl'>!MED 


IMPREGNATED  OR  COATED,  NOT  GL-MMED 


NOTICES  "  37255 

TSUS  DESCRIPTION  AND 

ITEM  NO.  RATES  OF  DUTY 

256.25     WRITING  PAPER,  CORRES  CARDS,  OV  18  LB/REAM,  SURFACE-COLORED,  ETC 

COL  1— 0.7c  PER  LB  +  7.5%  AD  VAL 

COL  2— 3c  PER  LB  +  30%  AD  VAL 
256.48     BOXES  OF  PAPER,  PAPERED,  OR  PAPIER-MACHE,  COVERED  OR  LINED  W  SPECIAL 
PAPERS 

COL  1  — IC  PER  LB  +  2.5%  AD  VAL 

COL  2— 5c  PER  LB  +  20%  AD  VAL 
256.65     PARALLEL  PAPER  TUBES  FOR  HOLDING  THREAD  OR  YARN 

COL  1— 0.2c  PER  LB  +  4%  AD  VAL 

COL  2— Ic  PER  LB  +  25%  AD  VAL 
256.67    TAPERED  PAPER  TUBES  FOR  HOLDING  THREAD  OR  YARN 

COL  1— 0.7c  PER  LB  +  8%  AD  VAL 

COL  2— 3c  PER  LB  +  35%  AD  VAL 
256.80    ARTICLES  OF  CELLULOSE  WADDING,  NSPF 

COL  1— 2.5c  PER  LB  +  3%  AD  VAL 

COL  2— 6c  PER  LB  +  15%  AD  VAL 
256.85     ARTICLES,  NSPF,  OF  PAPER,  COATED,  LINED,  PARCHMENT  ETC 

COL  1— Ic  PER  .LB  +  5%  AD  VAL 

COL  2— 5c  PER  LB  +  20%  AD  VAL 
315.35    ABACA  CORDAGE  STRANDED  3/16  OR  OV  BUT  UND  3/4  IN  DIAMETER 

COL  l~2c  PER  LB  +  10%  AD  VAL 

COL  2~2c  PER  LB  +  15%  AD  VAL 
315.40    SISAL  AND  HENE  CORDAGE  STRAN  3/16  OR  OV  BUT  LTTD  3/4  IN  DIAMETER 

COL  1  — Ic  PER  LB  +  7.5%  AD  VAL 

COL  2~2c  PER  LB  +  15%  AD  VAL 
315.45    OTH  HARD  FIB  CORDAGE  STRAN  NES  3/16  OR  OV  BUT  UHD   3/4  IN 

COL  l~2c  PER  LB  +  15%  AD  VAL 

COL  2~2c  PER  LB  +  15%  AD  VAL 
315.50     CORDAGE  OF  ABACA  3/4  IN  OR  OVER  IN  DIAMETER  STRANDED 

COL  1— 2c  PER  LB 
COL  2~2c  PER  LB 
315.55    CORDAGE,  SISAL,  HENEQN  0  BTH  OVER  3/4  IN  DIAMETER  STRAN 
COL  l~lC  PER  LB 

COL  2~2c  PER  LB 
315.60     CORDAGE  HARD  VEG-FIBER  STRANDED  OV  3/4  IN  DIAMETER  NES 

COL  l~2c  PER  LB  « 

COL  2— 2c  PER  LB 
316.60    CORDAGE  OF  MAN-MADE  FIBER 

COL  1  — 12.5c  PER  LB  +  15%  AD  VAL    . 

COL  2~45c  PER  LB  +  65%  AD  VAL 
415.05    BROMINE 

COL  l~5c  PER  LB 

COL  2~10c  PER  LB 
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TSUS 
ITEM   NO, 

415.27 


AI5.35 


416.05 


416.10 


^16  .30 


416. -0 


417.10 


u 


u:  ^    14 


16 


4i:'.26 


1  -I     TO 


.30 


ON  TUNGSTEN  CONTENT  ^  IQZ 
ON  TUNGSTEN  CONTENT  +40% 
Sn.FATE    OR   AMMONIA   ALIU 


NOTICES 

DESCRIPTION  AND 
RATES   OF    DUTY 

IODINE    RESUBLIMED 

COL    1— 8c    PER   LB 

COL  2~10c  PER  LB 

PHOSPHORUS 

COL  1— 2c  PER  LB 

COL  2— 8c  PER  LB 

Ai^SENIC  ACID 

COL  1  — 1.5c  PER  LB 

COL  2  — 3c  PER  LB 

BORIC  ACID 

COL  1— 0.4c  PER  LB 

COL  2— Ic  PER  LB 

PHOSPHORIC  ACID 

COL  1—0. 8c  PER  LB 

COL  2~2c  PER  LB 

TUNGSTIC  ACID 

COL  l~21c  PER  LB 

COL  2--60c  PER  LB 

ALL-MINLH  AMMONIl'M 

COL    1—0.  15c    PER   LB 

COL    2— 0.75c    PER   LB 

POTASSILTI  ALUMINUM   SLT.FATE    CR   POTASH   .ALUM 

COL    I~0.3c    PER   LB 

COL   2— 0.75c    PER   L3 

AlUMINLT^  SLO^FATE 

COL  1— 0.05c  PER  LB 

COL  2---0.375C  PER  LB 

AMMONIA,  LIQUID  AN>1YDRCU 

COL  1--0.62C  PER  LB 

COL  2  — 2.5c  PER  LB 

AMMONIL-M  CARBONATE  AND  BICARBONATE 

COL  1—0. 25c  PER  L3 

COL  2  — 2c  PER  LB 

AJ^MONIL^  CHLORIDE 

COL  1—0.26  PER  LB 

COL  2—1  .2  5c  PER  LB 

AMMONIUM  MCLYBDATE 

COL  1  — 10c  PER  LB  MOLYBDENl'M  CCNTENT 

COL  2  — 50c  PER  LB  MOLYBDENL^M  CONTENT 

.A.MMONI-JM  NITRATE 

COL  1— 0.25c  PER  L3 

COL  2— Ic  PER  LB 

am:-^onii:m  perchlorate 


AD   VAL 
AD  VAL 


3Z   AD   VAL 
15'^    AD   VAL 


:cL  1—0 

:0L    2--1 


5c    PER 
5c    PER 


L3 
L3 
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TSUS  -  DESCRIPTION  AND 

ITEM  NO.  RATES   OF  DUTY 

417.34  AMMONIUM  PHOSPHATE,    NOT  FERTILIZER 

COL   1— 0.3c   PER  LB 

COL  2— 1.5c  PER  LB 
417.40    AMMONIUM  TUNGSTATE 

COL  1— 21c  PER  LB  ON  TUNGSTEN  CONTENT  +  10%  AD  VAL 

COL  2— 60c  PER  LB  ON  TUNGSTEN  CONTENT  +  40%  AD  VAL 
417.50    ANTIMONY  OXIDE 

COL  1—0. 3c  PER  LB 

COL  2— 2c  PER  LB 
417.52    ANTIMONY  SULFIDE 

COL  1— 0.25c  PER  LB  +  6%  AD  VAL 

COL  2~lC  PER  LB  +  25%  AD  VAL 
417.54    ANTIMONY  COMPOUNDS  NSPF 

COL  1—0. 4c  PER  LB  +  10%  AD  VAL 

COL  2— Ic  PER  LB  +  25%  AD  VAL 
417.70    BARIUM  CHLORIDE 

COL  1—0. 8c  PER  LB 

COL  2— 2c  PER  LB 
417.72    BARIUM  DIOXIDE 

COL  1— 2.4c  PER  LB 

COL  2 — 6c  PER  LB 
417.74    BARIUM  HYDROXIDE 

COL  1—0. 6c  PER  LB 

COL  2— 1.25c  PER  LB 
417.76    BARIUM  NITRATE 

COL  1—0. 5c  PER  LB 

COL  2— 2c  PER  LB 
417.78    BARIUM  OXIDE 

COL  1— Ic  PER  LB 

COL  2— 2.5c  PER  LB 
418.14    CALCIUM  CARBIDE 

COL  1— 0.21c  PER  LB 

COL  2— Ic  PER  LB 
418.24    LIME  CHLORINATED  WITH  NOT  MORE  THAN  40  PCT  AVAIL  CHLORINE 

COL  1— 0.2c  PER  LB 

COL  2— 0.3c  PER  LB 
418.26    CALCIUM  MOLYBDATE 

COL  1  —  1  Oc  PER  LB  MOLYDBENUM  CONTENT  +  3%  AD  VAL 

COL  2— 50c  PER  LB  MOLYDBENUM  CONTENT  +  15%  AD  VAL 
418.30    CALCIUM  TUNGSTATE 

COL  1— 21c  PER  LB  ON  TUNGSTEN  CONTENT  +  10%  AD  VAL 

COL  2— 60c  PER  LB  ON  TUNGSTEN  CONTENT  +  40%  AD  VAL 
418.60    COBALT  OXIDE 

COL  1  — 1.2c  PER  LB 

COL  2— 20c  PER  LB 
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TSUS 
ITEM  NO. 

aI8.62 
A  18.  72 
^18.^4 
418.76 
418.  '3 


1   :T      iTI 


3       -10 


^O 


4iq.3  2 


410.34 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DLTY 


AD  VAL 

5%  AD  V/iJ. 
AD  VAL 


COBALT  SULFATE 

COL  1  —  1  .2c  PER  LB 

COL  2-- 10c  PER  LB 

COPPER  IODIDE,  OTHER  THAN  CRUDE 

COL  1—0. 637c  PER  L3  +  5%  AD  VAL 

COL  2  — 3c  PER  LB  +  25% 

COPPER    OR    CITRIC    OXIDE 

COL    1 — 0.637c    PER    LB    > 

COL    2--3c    PER   LB    >    25T 

COPPER    SLTFATE 

COL    1--1.3C    PER    LR    ON    COPPFR    CONT^ 

COL    2--4C    PER   LB   ON    COPPER    CONTENT 

COPPER    COMPOL^DS    NSPF 

COL    I— 0.637c    PER   LB    ■ 

COL   2  — 3c    PER   LB    *    25" 

LEAD   ARSENATE 

COL    1  —  1. :c    PER   L3 

COL    2~3c    PER   LB 

LEAD   NITRATE 


5*   AD   VAL 

AD   VAL 


COL 
COL 
'•lAG 


r  .*^-::. 


COL 


a:: 


1—0.  7c    PER    LB 
2--3c    PER   LB 
ESI  I'M    CARBONATES 
1 --0.2  3c    PER    L3 
2—1  ."c    PER    L3 
MAGNESIET-I    CHLORITE 

COL    1--0. 5c    PER    L3 
COL    2--lc    PER   LB 

M.-XCNESIETI    CHLORIEE 
COL    l--0.:ic    PER    LB 

^OL  2--o.h:5c  per  L."^ 

MAGNESIIT-'    OXIDE    OR    -rAiCINTD    ^,- 
'■'■'"L    I--:c    PER   L3 
COL    2--7c    PER   LB 


ITA  TD 


o- 


R    THAN    A^iHYrRC 


:a 


:psom 


SALTS 


COT,    ]  --0.  18"c    PER    LB 
COL    2--. 75c    PER    E3 

-"-"*. 

,  Z  \j 

^^RCURIC    CHLORIDE    ''R    '^..RCSIWZ 
COL    l--Oc    PER    L3    -    -:'    AD   V.U 
COL    2--22C    PER   LB    +    25'^    AD   VAL 

419. 

MERCUROUS    Cir^ORIEE    "R    C.U.O'-^L 
COL    l-~^c    PER    Lb    ^    -Z   AD    VAL 
COL    2--22C    PER   LB    *    2,"':    AD    VAL 

419. 

^-4 

MERCURY    COHPOLT^DS    NES 

COL    I--c>c    PER   LB    ^    6'„'    .a.D   V.\L 
CCI     2--22C    PER    L3    ^    25"    AD   V 
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.pgyg  _^        DESCRIPTION  AND 

ITEM  NO.  ■  RATES  OF  DUTY 

419  60     MOLYBDENUM  COMPOUNDS 

COL  1  —  1 OC  PER  LB  ON  MOLYBDENL^M  CONTENT  +  3%  AD  VAL 
COL  2  — 50c  PER  LB  ON  MOLYBDENLTI  CONTENT  +  15%  AD  VAL 
419.80    PHOSPHORUS  OXY CHLORIDE 
COL  1  —  1. 5c  PER  LB 
COL  2— 6c  PER  LB 
419.82     PHOSPHORUS  TRICHLORIDE 
COL  1  — 3c  PER  LB 
COL  2— 6c  PER  LB 
420.00    POTASSIUM  BICARBONATE 
COL  1—0. 5c  PER  LB 
COL  2— 1.5c  PER  LB 
420.02    POTASSIUM  BROMIDE 
COL  1  — 2c  PER  LB 
COL  2  — lOc  PER  LB 
420.04    POTASSIUM  CARBONATE 
COL  1—0. 3c  PER  LB 
COL  2— 0.75c  PER  LB 
420.06    POTASSIUM  CHLORATE 
COL  1— 0.75c  PER  LB 
COL  2  — 1.5c  PER  LB 
420.08     POTASSIUM  CHROMATE  AND  DICHROMATE 
COL  1  —  1.  IC  PER  LB 
COL  2— 2.25c  PER  LB 
420.14    POTASSIUM  FERRICYANIDE 
COL  1  — 1.8c  PER  LB 
COL  2~7c  PER  LB 
420.16     POTASSIUM  FERROCYANIDE 
COL  1—0. 8c  PER  LB 
COL  2— 4c  PER  LB 
420.18    POTASSIUM  HYDROXIDE  OR  CAUSTIC  POTASH 
COL  1— 0.15c  PER  LB 
COL  2  — Ic  PER  LB 
420.20    POTASSIUM  IODIDE 
COL  1  — 12c  PER  LB 
COL  2— 25c  PER  LB 
420  22    POTASSIUM  MOLYBDATE 

COL  1  — lOc  PER  LB  MOLYBDENUM  CONTENT  +  3%  AD  VAL 
COL  2— 50c  PER  LB  MOLYBDENUM  CONTENT  +  15%  AD  VAL 
420.24    POTASSIUM  NITRATE 

COL  1— 0.42c  PER  LB 
COL  2— Ic  PER  LB 
420.26    POTASSIUM  PERCHLORATE 
COL  1—0. 7c  PER  LB 
COL  2  — 1.5c  PER  LB 
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ITEM   NO 

420.28 


420.32 


420.70 


420.78 


420.82 


420.84 


420.86 


420.88 


420.94 


420.98 


421.04 


421.08 


421.10 


421.14 


421.16 


10% 
40% 


AD 
AD 


VAL 
VAL 


DESCRIPTION  AND 
RATES  OF  DUTY 

POTASSIUM  PERMANGANATE 

COL  1  — 3c  PER  LB 

COL  2— 6c  PER  LB 

POTASSIUM  TUNGSTATE 

COL  1--21C  PER  LB  ON  TUNGSTEN  CONTENT 

COL  2~60c  PER  LB  ON  TL^GSTEN  CONTENT 

SODIUM  ARSENATE 

COL  1—0. 4c  PER  LB 

COL  2~lc  PER  LB 

SODIL^M  BORATE,  OTHER  THAN  CRUDE 

COL  1—0. 06c  PER  LB 

COL  2--0.125C  PER  LB 

SODIUM  BROMIDE 

COL  l--8c  PER  LB 

COL  2~10c  PER  LB 

SODIUM  CARBONATE  CALCINED  OR  SODA  ASH 

COL  1— 0.12c  PER  LB 

COL  2— 0.25c  PER  LB 

SODIUM  CARBONATE,  HYDRATED  AND  SESQUICARBONATE 

COL  1—0. 2c  PER  LB 

COL  2—0. 25c  PER  LB 

SODIL'M  CHLORATE 

COL  1— 0.37c  PER  LB       .  ' 

COL  2—1. 5c  PER  LB 

SODIl^  CHLORIDE  OR  SALT  IN  BULK 

COL  1— 0.8c  PER  100  LB 

COL  2~7c  PER  100  LB 

SODIUM  CHROMATE  AND  DICHROMATE 

COL  1— 0.87c  PER  LB 

COL  2— 1.75c  PER  LB 

SODIUM  FERROCYANIDE 

COL  1--0.45C  PER  LB 

COL  2~2c  PER  LB 

SODIUM  HYDROXIDE 

COL  1—0. 2c  PER  LB 

COL  2—0. 50c  PER  LB 

SODIUM  MOLYBDATE 

COL  1  — 10c  PER  LB  MOLYBDENUM  CONTENT  +  3%  AD  VAL 

COL  2~50c  PER  LB  MOLYBDENLTM  CONTENT  +  15%  AD  VAL 

SODIUM  NITRITE 

COL  1  — 1.8c  PER  LB 

COL  2—4. 5c  PER  LB 

SODIUM  PHOSPHATE  NOT  OVER  45%  WATER  OF  CRYSTALLIZATION 

COL  1—0. 4c  PER  LB 

COL  2—1. 5c  PER  LB 
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TSUS 
ITEM  NO, 

421.18 


421.34 
421.36 
421.44 
421.46 
421.52 
421.54 
421.56 
422.40 
422.42 
422.72 
422.76 
423.86 
423.88 


DESCRIPTION  AND 
RATES   OF   DUTY 

SODIUM   PHOSPHATE    OVER   45%   WATER   OF   CRYSTALLIZATION 

COL    1--0.2C    PER  LB 

COL   2— 0.75c   PER  LB 

SODIUM  SILICATE 

COL    1— 0.15c   PER  LB 

COL  2— 0.375c  PER  LB 

SODIUM  SILICOFLUORIDE 

COL  1— 0.3c  PER  LB 

COL  2— 1.5c  PER  LB 

SODIUM  SULFATE,  ANHYDROUS 

COL  l~40c  PER  TON 

COL  2~$3  PER  TON 

SODIUM  SULFATE,  CRYSTALLIZED  OR  GLAUBERS  SALT 

COL  l~80c  PER  TON 

COL  2--$l  PER  TON 

SODIUM  SULFIDE 

COL  1— 0.37c  PER  LB 

COL  2--0.75C  PER  LB 

SODIUM  SULFITE,  BISULFITE,  METABISULFITE  AND  THIOSn.FATE 

COL  1—0. 15c  PER  LB 

COL  2—0. 375c  PER  LB 

SODIUM  TUNGSTATE 

COL  1  —  2  Ic  PER  LB 

COL  2--60C  PER  LB 

TU-NGSTEN  CARBIDE 

COL  1— 21c  PER  LB 

COL  2~60c  PER  LB 

TUNGSTEN  COMPOUNDS, 

COL  l~21c  PER  LB 

COL  2~60c  PER  LB 

ZINC  CHLORIDE 

COL  1—0. 5c  PER  LB 

COL  2  —  1. 3c  PER  LB 

ZINC  SULFATE 

COL  1—0, 24c  PER  LB 

COL  2— 0.75c  PER  LB 

MIXTURES  OF  INORGANIC 

COL  l~9c  PER  LB  +  6% 

COL  2— 22c  PER  LB  +  25%  AD  VAL 

MIXTLHES  OF  INORGANIC  COMPOUNDS,  CHIEF 

COL  1--10C  PER  LB  MOLYBDENUM  CONTENT  + 

COL  2~50c  PER  LB  MOLYBDENL'M  CONTENT  + 


ON  TUNGSTEN 

CONTENT 

■♦■ 

10% 

AD  VAX. 

ON  TUNGSTEN 

CONTENT 

4- 

40% 

AD  VAL 

ON  TUNGSTEN 

CONTENT 

+ 

12.: 

5%  AD  VAL 

ON  TUNGSTEN 

CONTENT 

+ 

50% 

AD  VAL 

,  NES 

ON  TUNGSTEN 

CONTENT 

4- 

10% 

AD  VAL 

ON  TUNGSTEN 

CONTENT 

■f 

40% 

AD  VAL 

COMPOUNDS , 
AD  VAL 


CHIEF   VALUE   MERCURY 


VALUE   MOLYBDENITE 
3%   AD   VAL 
15%   AD  VAL 
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425.00 


425.02 


42  5.12 


425  .  14 


42  5.13 


425.33 


4^5    =^  '^ 


425.70 


425. 72 


^'1  "i      ''L. 


^25.76 


>25.78 


425.36 


425.88 


DESCRIPTION  AND 
RATES  OF  DUTY 


423.92  MIXTURES    OF    INORGANIC   CO^fPOUNDS ,    CHIEF   VALUE    TUNGSTEN 


COL    1  —  2  Ic    PER    LB 
COL    2  — 60c    PER   LB 

ACRYLONITRILE 
COL    1  — 1.25c    PER 
COL    2— 6c    PER   LB    > 
ALDEHYDE    AMMONIA 
COL    1  — 1.5c    PER   LB 
COL    2~-6c    PER   LB    + 


ON   TL^JGSTEN   CONTEOT 
ON   TTOGSTEN   CONTENT 


10% 


+    4 


'0% 


AD  VAL 
AD  VAL 


LB    t-    6%   AD  VAL 
+    30*   AD  VAL 


+    7 
30% 


.5% 
AD 


AD  VAL 
VAL 


+    / 
30% 


30% 


DIETHANOIAMINE . 
COL  1  —  1  .5c  PER  LB 
COL  2— 6c  PER  LB  + 
ETHYLEriEDIAI-lI^^.  - 
COL  1  — 1  .5c  PER  LB 
COL  2 — 6c  PER  LB  + 
HE  XAME  T  HYI  j:  NE  TE  T  RAM  I  .\''E 
COL  1  — 2.2c  PER  LB 
CCL  2— 1  Ic  PER  LB 
N-VINY'L-2-PYRROLIDCNE  , 
COL  1  — 1.5c  PER  LB  >  7 
COL  2  — 6c  PER  LB  +  30% 
N'lTFCGENOUS    CCMFOUNDS 


MGNOrTlLANOLAMINT  ,    TRIETIIANOLAMINE 


,5% 
AD 

.5% 
AD 


AD   VAL 
VAL 

AD   VAL 
VAL 


MONOMER   AND 
5%    AD   VAL 
AD   VAL 
NSPF 


POLYMER 


COL    1  —  1  .5c    PER   LB   +    7 

COL    2— 6c    PER   LB    +    30% 

ACETIC   ACID 

COL    1— 0.265c    PER   LB 

COL    2  — 2c    PER  LB 

CHLOROACETIC  ACID 

COL  1—0. 6c  PER  LB 

COL  2  — 5c  PER  LB 

CITRIC  ACID 

COL  1— 4.2c  PER  LB 

COL  2  — 17c  PER  LB 

FORMIC  ACID 

COL  1  —  1  .2c  PFR  I.B 

COL  2  — 3c  PER  LB 

G.ALLIC  ACID 

COL  1— 3c  PER  LB 

COL  2  — 6c  PER  LB 

OXALIC  ACID 

COL  1  —  1  .9c  PER  LB 

COL  2— 6c  PER  L3 

PYRCGALLIC  ACID 

COL  1— 9c  PER  LB 

COL  2--12C  PER  LB 


5% 
AD 


AD  VAL 
VAL 
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TSUS 
ITEM  NO. 

425.94 


426.00 


426.10 


426.12 


426.14 


426.28 


426.32 


426.34 


426.36 


426.42 


426.56 


426.72 


426.76 


426.77 


426.78 


DESCRIPTION  AND 
RATES  OF  DUTY 

TARTARIC  ACID 

COL  l~3c  PER  LB 

COL  2--8c  PER  LB 

ACETIC  ANHYDRIDE 

COL  1--0.75C  PER  LB 

COL  2—3. 5c  PER  LB 

CALCIUM  ACETATE,  CRUDE 

COL  1— 0.2c  PER  LB 

COL  2— Ic  PER  LB 

CALCIUM  CITRATE 

COL  1  — 1.7c  PER  LB 

COL  2--7C  PER  LB  . 

CALCIUM  OXALATE 

COL  1—3. 2c  PER  LB 

COL  2 — 4c  PER  LB 

COPPER  ACETATE  AND  SLT^ACETATE 

COL  1  — 1.35c  PER  LB  ON  COPPER  CONTENT 

COL  2— 4c  PER  LB  ON  COPPER  CONTENT 

COPPER  NAPHTHENATE 

COL  1— 0.6c  PER  LB  +  5%  AD  VAL 

COL  2— 3c  PER  LB  +  25%  AD  VAL 

ORGANIC  COPPER  SALTS  NSPF 

COL  1—0. 6c  PER  LB  +  5%  AD  VAL 

COL  2— 3c  PER  LB  +  25%  AD  VAL 

LEAD  ACETATE 

COL  1  — Ic  PER  LB 

COL  2— 2.5c  PER  LB 

LEAD  RE  SI  NATE" 

COL  1  — 1.2c  PER  LB 

COL  2~3c  PER  LB 

ORGANIC  MERCURIAL  SALTS 

COL  1— 9c  PER  LB  +  6%  AD  VAL 

COL  2— 22c  PER  LB  +  25%  AD  VAL 

TARTAR  EMETIC  OR  POTASSIUM-  ANTIMO^fY  TARTRATE 

COL  1— 3c  PER  LB 

COL  2— 6c  PER  LB 

CREAM  OF  TARTAR 

COL  1— 3.125c  PER  LB  . 

COL  2— 5c  PER  LB 

POTASSIUM  BITARTRATE  90%  OR  MORE  BY  WEIGHT 

COL  1  — 1.2c  PER  LB 

COL  2— 5c  PER  LB 

POTASSIUM  CITRATE 

COL  1  — 7c  PER  LB 

COL  2— 14c  PER  LB 
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NOTrCES 


TSUS 
ITEM    NO, 

A27.82 


427.88 


427.92 


4^  /  .  4 


.:^8.c- 


u28.20 


4  2  8.24 
428.2^ 
428.30 
428.34 
428.46 
428.50 


DESCRIPTION   AND 
RATES    OF    DUTY 


CROTONYL   ALCOHOL 

COL    1  — 1.5c    PER   LB    +    7.5%   AD   VAL 

COL  2  — 6c  PER  LB  +  302:  AD  VAL 

ETHYL  ALCOHOL  FOR  NONBEVERAGE  PURP: 

COL  1  — 3c  PER  LB 

COL  2— 15c  PER  LB 

FUSEL  OIL 

COL  1  — 1.5c  PER  LB 

COL  2  — 6c  PER  L3 

HEXYL  ALCOHOL 

COL  1  —  1  .5c  PER  LB 

COL  2  — 5c  PER  LB 

OTHER  yET;fYL  AI.COHOL  NTS 

COL  1  — 7.6c  PER  C.\L 

COL  2— 1 8c  Pr-R  GAL 

?^0?^^CTf.    ALCOHOL 

COL  11--1  .5c  PER  LB 


tSES 


OL  2  •--6c  PER  L3 


301 


.5% 
AD 


AD  VAL 


VAL 


PROP' 


ALCOH.OL 


COL  1  — 1.5c  PER  LB 
COL  2— 6c  PER  L3 
BUTYLENE  CHLOROHYDRIN 
COL  1  —  1. 5c  PER  LB  -t-  7 
COL  2--6c  PER  LB  +  30% 
ETHYI.ENE  CiaOROHYDRIN' 
COL  1--1  .5c  PER  LB  ■>■    7 
COL  2--6C  PER  LB  *■    30% 
PROPYI.ENT:  CHLCROH'/DRIN 
COL  1  — 1.  5c  PER  LB  -^  7 
COL  2--6c  PER  LB  *  30% 
HALOHYDRINS  NSPT 
COL  1  — 1.5c  PER  LB 
COL  2  — 6c  PER  L3  > 
BrjrrLF.NT  AND  PROPYLENE 
COL  1  — i  .5c  PER  LB  +  7 
COL  2  — 6c  PER  LB  + 
ETHYLENT;  GLYCOL 
COL  1--1 .5c  PER  15 
COL  2— 6c  PER  L3  + 
.«iCOHOLS 
COL  1--1 


5%  AD  VAL 
AD  VAL 


5% 
AD 


AD 


AD  VAL' 
VAL 

AD  VAL 
VAL 


30% 


30% 


,5%  AD  V.AL 
AD  VAL 
GLYCOL 

,5%  AD  VAL 
AD  VAL 


30% 


5%  AD  VAL 
AD  VAJ. 
POLYHYDRIC  ANT  ESTERS,  ETFilRS ,  ETC,  NSPF 
5c  PER  LB  -^  7.5%  AD  VAL 


COL  2--6c  PER  L3 
AJ^YL  ACETATE 

COL  1--1C  PER  LB 

COL  2--7c  PER  LB 


+  30%  AD  VAI. 
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+  7.5%  AD  VAL 
30%  AD  VAL 


TSUS  DESCRIPTION  AND 

ITEM  NO.  RATES  OF  DUTY 

426.82     POTASSIUM  SODIUM  TARTRATE  OR  ROCHELLE  SALTS 

COL  1— 2.5c  PER  LB 

COL  2~5c  PER  LB 
426.94    SODIUM  CITRATE 

COL  1— 6  c  PER  LB 

COL  2— 12c  PER  LB 
426.98     SODIUM  FORMATE 

COL  1  — Ic  PER  LB 

COL  2— 2c  PER  LB 
427.02    SODIUM  OXALATE 

COL  1  — 1.2c  PER  LB 

COL  2--2.5C  PER  LB 
427.40    ACETALDEHYDE   - 

COL  1--1.5C  PER  LB 

COL  2— 6c  PER  LB  + 
427.42    ALDOL  OR  ACETALDOL 

COL  1  — 1.5c  PER  LB  +  7.5%  AD  VAL 

COL  2~6c  PER  LB  +  30%  AD  VAL 
427.44    BUTYRALDEHYDE 

COL  1  — 1.5c  PER  LB 

COL  2~6c  PER  LB  + 
427.46     CROTONALDEHYDE 

COL  1  — 1.5c  PER  LB 

COL  2— 6c  PER  LB  + 
427.48     FORMALDEHYDE  INCLUDING  SOLUTIONS 

COL  1—0. 43c  PER  LB 

COL  2— 1.75c  PER  LB 
427.54    PARACETALDEHYDE 

COL  1  — 1.5c  PER  LB  +  7.5%  AD  VAL 

COL  2 6c  PER  LB  +  30%  AD  VAL 

42  7.56     PARAFORMALDEHYDE 

COL  1— 2c  PER  LB  .. 

COL  2— 8c  PER  LB 
427.58     ALDEHYDES  NSPF 

COL  1  — 1.5c  PER  LB 

COL  2~6c  PER  LB  + 
42  7.70     ALLYL  ALCOHOL 

COL  1--1.5C  PER  LB 

COL   2~6c   PER  LB   + 
42  7.72  AMYL  ALCOHOL 

COL    1  — 2.4c    PER  LB 

COL  2— 6c  PER  LB 
427.74     BUTYL  ALCOHOL 

COL  1--1.2C  PER  LB 

COL  2— 6c  PER  LB 


+  7.5%  AD  VAL 
30%  AD  VAL 

+  7.5%  AD  VAL 
30%  AD  VAL 


+  7.5%  AD  VAL 
30%  AD  VAL 

+  7.5%  AD  VAL 
30%  AD  VAL 
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NOTICES 


TSUS 
ITEM  NO. 

428.52 


428.58 


428.68 


^2£.80 


423.84 


^.:3.36 


423.88 


o.) 


428.96 


429. CO 


A  ''  0  -^^ 


429.22 


o  ,'^. 


DESCRIPTION  AND 
RATES  OF  DUTY 

BUTYL  ACETATE 

COL  1  —  2. 8c  PER  LB 

COL  2~7c  PER  LB 

ETHYL  ACETATE 

COL  1—0. 75c  PER  LB 

COL  2  — 3c  PER  LB 

VINYL  ACETATE 

COL  1—0. 6c  PER  LB  +  3Z  AD  VAL 

COL  2— 6c  PER  L3  +  30%  AD  VAL 

BUTYLEME  OXIDE 

COL  1  — 1.5c  PER-  LB  +  7Z   AD   VAL 

COL  2— 6c  PER  LB  +  30%  AD  VAL 

ETHYLENE  C.KIDE 

COL  1  — 1.5c  PER  LB  -»■  7%  AD  VAL 

COL  2  — 6c  PER  LB  >  30%  AD  VAL 

FRGP'iTENE  OXIDE 

COL  1  — 1.5c  PER  LB  +  7%  AD  VAL 

COL  2  — 6c  PER  LB  ^    30%  AD  VAL 

LXPOXIDES  AND  KAL0CE:;ATED  EPOXIDES  NS?F 

COL  1  — l.5c  PER  LB  +  7::  AD  VAL 

CC-.    2--6c  PER  L3  +  30%  AD  VAL 

LTMYL  ETI-LER 

CCL  1  — Ic  PEP  LB 

^"Ol  2— 4c  per  L3 

v'INYL  El  111.  R 

:0^  1  —  1.2':  P".R  LB  +  6%  AD  V-AL 

COL  2-- 6c  PER  LB  +  30^'  AD  VAL 

OTHERS  '-1    MONOOO^II:^  .-.L''OHOT.  S  ^'r'/F 

COL  l--:.5r    ?E0  LB  -  :•."%  AP  VAL 

OOL  2--hc  rEK  LB  +  r ',  AD  VAL 

ACETAi,S 

C'L  1--1.5C  PER  LB  *    7.:Z   AD  VAL 
OCL  2--^.c  PER  LB  -  30%  AD  VAL 

^o^Y].l:;e,  EiaYLE:TE  a;;d  PROPYOFjrE  po 

fOL    '--1.5c    PER   L3    ^    7.5%    AD   VAL 

CI.  :--6c  PER  T.3  +  3:;;  AD  val 

3r;E 

T   c 


^RIEE 


V  J 

:\^20 

N  'r; 

ERACr 

/  _,[   , 

c> 

EL    1 

_  -  '1 

32-    T 

TO-J 

f^  • 

:":L    2 

1  ^ 

P'O-^ 

L3 

r  ^ 

...v   .-" 

ofok: 

^A 

C' 

-L    1 

V^E.R 

L3 

<; 

— 4c 

PER 

LB 

■■~  ■ 

EHEI, 

Cia.ORIDE 

3L    1 

—  6c 

PER 

LB 

'ER 
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TSUS 
ITEM  NO. 

429.28 


429.44 
429.46 
429.47 
437.02 
437.64 
437.68 
437.69 
445.05 
445.10 
445.15 
445.20 
445.25 
445 . 30 


DESCRIPTION  AND 
RATES  OF  DUTY 

ETHYLENE  DIBROMIDE 

COL  1— I.2c  PER  LB  +  62  AD  VAL 

COL  2— 6c  PER  LB  +  30Z  AD  VAL 

VINYL  CHLORIDE 

COL  1— 1.25c  PER  LB  +  62  AD  VAL 

COL  2~6c  PER  LB  +  302  AD  VAL 

VINYLIDENE  CHLORIDE 

COL  1— 1.25c  PER  LB  +  62  AD  VAL 

COL  2~6c  PER  LB  +  302  AD  VAL 

CHLORINATED  HYDROCARBONS 

COL  1  — 1.5c  PER  LB  +  7.52  AD  VAL 

COL  2— 6c  PER  LB  +  302  AD  VAL 

CAFFEINE 

COL  1— 25c  PER  LB 

COL  2— $1.25  PER  LB 

MENTHOL 

COL  1  — 17c  PER  LB 

COL  2— 50c  PER  LB 

TANNIC  ACID  502  OR  MORE  BY  WT  AS  SPEC  NATION  FORMULARY,  XI 

COL  1— 4.5c  PER  LB 

COL  2  — 18c  PER  LB 

TANNIC  ACID  50%  OR  OVER  BY  WEIGHT  NSPF 

COL  1— 4c  PER  LB 

COL  2  —  1  Ic  PER  LB 

ACRYLIC  AND  METHACRYLIC  ACID  RESINS 

COL  1  — 1.3c  PER  LB  +  102  AD  VAL 

COL  2— 4c  PER  LB  +  302  AD  VAL 

ACRYLONITRILE  RESINS 

COL  1  — 1.3c  PER  LB  +  102  AD  VAL 

COL  2— 4c  PER  L3  +  302  AD  VAL 

ALLYL  RESINS 

COL  1  — 1.3c  PER  LB 

COL  2~4c  PER  LB  + 

CELLULOSE  ACETATE 

COL  1— 6c  PER  LB 

COL  2— 50c  PER  LB 

CELLULOSE  PLASTIC  MATERIALS  NES 

COL  1— 9.7c  PER  LB 

COL  2— 40c  PER  LB 

POLYETHYLENE  RESINS 

COL  1  — 1.3c  PER  LB  +  10%  AD  VAL 

COL  2— 4c  PER  LB  +  30%  AD  VAL 


+  102  AD  VAL 
302  AD  VAL 
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NOTICES 


TSUS  DESCRIPTION  AND 

ITEM  NO.  RATES  OF  DUTY 

445.35    UREA  AND  AMINO  RESINS  INCLUDING  MELAMINE 

COL  1--1.3C  PER  LB  +  lOZ  AD  VAL 

COL  2— 4c  PER  LB  +  30Z  AD  VAL 
445.40    POLYVINYL  ACETATE  AND  VINYL  RESINS  50c  AND  OVER  VINYL  ACETATE 

COL  1— 0.6c  PER  LB  +3Z  AD  VAL 

COL  2— 4c  PER  LB  +  30Z  AD  VAL 
445.45     VINYL  RESINS  NES 

COL  1  — 1.25c  PER  LB  -t-  3Z  AD  VAL 

COL  2~4c  PER  LB  +  30Z  AD  VAL 
445.50    SYNTHETIC  PLASTICS  MATERIALS  NSPF 

COL  1  — 1.3c  PER  LB  +IOZ  AD  VAL 

COL  2~4c  PER 'LB  +  30Z  AD  VAL 
445.75    ARTIFICIAL  MIXTURES  OF  TWO  OR  MORE  SYNTH  PLASTICS  MATERIAL 

COL  1 —VARIOUS 

COL  2— VARIOUS  , 
460.85    AROMATIC  OR  ODORIFEROUS  SUBSTANCES,  ARTIFICIALLY  MIXED 

COL  l~8c  PER  LB  +  6Z  AD  VAL 

COL  2~40c  PER  LB  +  50Z  AD  VAL 
460.90    AROMATIC  AND  ODORIFEROUS  SUBSTANCES,  OVER  lOZ  ALCOHOL 

COL  1— 8c  PER  LB  +  7.5Z  AD  VAL 

COL  2— 40c  PER  LB  +  75Z  AD  VAL 
472.06    BARIUM  CARBONATE,  PRECIPITATED 

COL  1— 0.6c  PER  LB 

COL  2— 1.5c  PER  LB 
472.10    NATURAL  BARIUM  SULFATE  OR  BARYTES,  CRUDE 

COL  1--$1.27  PER  TON 

COL  2  — $4  PER  TON 
472.12     NATURAL  BARIUM  SULFATE  OR  BARYTES,  GROUND 

COL  1— $3.25  PER  TON 

COL  2~$7.50  PER  TON 
472.14    BARIUM  SULFATE  PRECIPITATED  (BLANC  FIXE) 

COL  1--0.3C  PER  LB 
.  COL  2--1.25C  PER  LB 
472.22    NATURAL  CHALK  WHITING 

COL  1 --0.05c  PER  LB 

COL  2—0. 4c  PER  LB 
472.30    CALCIUM  SULFATE  PRECIPITATED  AND  SATIN  WHITE 

COL  1—0. 4c  PER  LB 

COL  2—0. 5c  PER  LB 
472.40    OCHERS,  CRUDE  OR  WASHED  BUT  NOT  GROUND  _ 

COL  1—0. 06c  PER  LB 

COL  2— 0.375c  PER  LB 
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TSUS  DESCRIPTION  AND 

ITEM  NO.  RATES   OF   DUTY 

472.42  SIENNAS,    CRUDE,    UNGROUND 

COL    1— 0.03c   PER  LB 

COL  2— 0.125c  PER  LB 
472.44    SIENNAS,  WASHED  NOT  GROUND 

COL  1—0.  Ic  PER  LB 

COL  2— 0.375c  PER  LB 
472.48    UMBERS,  WASHED  NOT  GROUND 

COL  1— 0.09c  PER  LB 

COL  2— 0.375c  PER  LB 
473.24    CUPROUS  OXIDE 

COL  1— 0.6c  PER  LB  +  7,5Z  AD  VAL 

COL  2~3c  PER  LB  +  35%  AD  VAL 
473.28    FERRICYANIDE  AND  FERROCYANIDE  BLUES 

COL  1— 2.7c  PER  LB 

COL  2— 8c  PER  LB 
473.32    NATURAL  OCHERS,  GROUND 

COL  1— 0.06c  PER  LB 

COL  2— 0.375c  PER  LB 
473.36    NATURAL  SIENNAS  GROUND 

COL  1— 0.1c  PER  LB 

COL  2— 0.375c  PER  LB 
473.38    NATURAL  UMBERS  GROUND 

COL  1— 0.09c  PER  LB 

COL  2— 0.375c  PER  LB 
473.46    LEADED  ZINC  OXIDE  NOT  OVER  25Z  LEAD,  DRY 

COL  1— 0.45c  PER  LB 

COL  2— 1.75c  PER  LB 
473.48    LEADED  ZINC  OXIDE,  NOT  OVER  25Z  LEAD,  WITH  OIL  OR  WATER 

COL  1— 0.8c  PER  LB 

COL  2— 2.25c  PER  LB 
473.52    LITHARGE 

COL  1  — 1.25c  PER  LB 

COL  2— 2.50c  PER  LB 
473.54    ORANGE  MINERAL 

COL  1  — Ic  PER  LB 

COL  2— 3c  PER  LB 
473.56    RED  LEAD 

COL  1  — 1.875c  PER  LB 

COL  2—2. 75c  PER  LB 
473.60    WHITE  LEAD  BASIC  CARBONATE 

COL  1— 0.8c  PER  LB 

COL  2— 2.5c  PER  LB 
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TSUS 
ITEM  NO. 

473.66 


473.72 
473.74 
473.76 
473.78 

473.80 

473.84 

490.30 

490.32 

490.40 

490.42 

490.44 

490.46 

490.65 

490.90 


DESCRIPTION  AND 
RATES   OF   DUTY 

VERMILION    REDS 

COL    1--24C    PER  LB 

COL  2~35c  PER  LB 

LITHOPONE  CONTAINING  UNDER  30Z  ZINC  SULFIDE 

COL  1--0.43C  PER  LB 

COL  2--1.75C  PER  LB 

LITHOPONE  CONTAINING  30%  OR  MORE  ZINC  SULFIDE 

COL  1— 0.43c  PER  LB  +  3.5Z  AD  VAL 

COL  2--1.75C  PER  LB  +  15Z  AD  VAL 

ZINC  OXIDE  DRY,  NO  LEAD 

COL  1— 0.6c  PER  LB 

COL  2— 1.75c  PER  LB 

ZINC  OXIDE  NOT  CONTAINING  LEAD  GROUND  WITH  OIL  OR  WATER 

COL  1  — IC  PER  LB 

COL  2--2.25C  PER  LB 

ZINC  SULFIDE 

COL  1--1.2C  PER  LB 

COL  2— 3c  PER  LB 

ULTRAMARINE  BLUE  AND  BLUES  CONTAINING  ULTRAMARINE 

COL  1--1C  PER  LB 

COL  2— 4c  PER  LB 

LITHIUM  STEARATE 

COL  1— 0.7c  PER  LB 

COL  2 — 3c  PER  LB  + 

FATTY  SALTS  OF  ANIMAL  ORIGIN  NSPF 

COL  1—0. 7c  PER  LB  +  51  AD  VAL 

COL  2  — 3c  PER  LB  +  25Z  AD  VAL 

COBALT  LINOLEATE 

COL  1— 3.6c  PER  LB 

COL  2— 14.5c  PER  LB 

LEAD  LINOLEATE 

COL  1--1C  PER  LB  +  7.51  AD  VAL 

COL  2— 4.5c  PER  LB  +  30%  AD  VAL 

FATTY  SALTS,  DERIVED  FROM  LINSEED  OIL,  NSPF 

COL  1--1.1C  PER  LB  +  5%  AD  VAL 

COL  2--4.5C  PER  LB  +  25%  AD  VAL 

FATTY  SALTS  FROM  HEMPSEED,  KAPOK,  RAPESEED,  SESAME  ETC  OIL 

COL  1--1C  PER  LB  +  5%  AD  VAL 

COL  2—4. 5c  PER  LB  +  25%  AD  VAL 

OLEYL  ALCOHOL  OF  ANIMAL  OR  VEGETABLE  ORIGIN 

COL  1  — 1.2c  PER  LB  +  6%  AD  VAL 

COL  2— 6c  PER  LB  +  30%  AD  VAL 

FATTY  ESTERS  OF  ANIMAL  ORIGIN 

COL  1— 0.3c  PER  LB  +5%  AD  VAL 

COL  2  —  1. 5c  PER  LB  +  25%  AD  VAL 


+  5%  AD  VAL 
25%  AD  VAL 
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TSUS 
ITEM  NO. 

493. 

20 

493. 

21 

493, 

.22 

522, 

.21 

522.24 

543.21 

543.23 

543.27 

543.61 

543.63 

543,67 

601.27 

601,33 

601.54 

602.10 


DESCRIPTION  AND 
RATES  OF  DUTY 

NATURAL  CAMPHOR,  CRUDE 

COL  1— 0.4c  PER  LB 

COL  2— Ic  PER  LB 

NATURAL  CAMPHOR,  ADVANCED 

COL  1— 2.4c  PER  LB 

COL  2— 5c  PER  LB 

SYNTHETIC  CAMPHOR 

COL  1— 2.5c  PER  LB 

COL  2— 5c  PER  LB 

FLUORSPAR.  CONTAINING  OVER  97%  BY  WEIGHT  OF  CALCIUM  FLOURIDE 

COL  1— $2.10  PER  TON 

COL  2— $5.60  PER  TON 

FLOURSPAR  CONTAINING  NOV  97%  BY  WEIGHT  OF  CALCIUM  FLOURIDE 

COL  1— $8.40  PER  TON 

COL  2— $8.40  PER  TON 

ORDINARY  GLASS,  NO  WIRE  NET,  NOV  15/32  IN  TK,  2-2/3  SQ  FT 

COL  1— 1.7c  PER  SQ  FT 

COL  2— 12.5c  PER  SQ  FT 

ORDINARY  GLASS,  NO  WIRE  NET,  NOV  13/32  IN  TK,  2-2/3-7  SQ  FT 

COL  1— 2.5c  PER  SQ  FT  , 

COL  2— 17.25c  PER  SQ  FT 

ORDINARY  GLASS,  NO  WIRE  NET,  NOV  15/32  IN  THICK,  OV  7  SQ  FT 

COL  1— 2.8c  PER  SQ  FT 

COL  2— 19.75c  PER  SQ  FT 

COLORED  OR  SPECIAL  GLASS,  NOV  15/32  IN  TH  AREA  NOV  2-2/3  SFT 

COL  1  —  1. 7c  PER  SQ  FT  •»•  IZ  AD  VAL 

COL  2—12. 5c  PER  SQ  FT  ■•>  5%  AD  VAL 

COLORED  OR  SPECIAL  GLASS  NOV  15/32  IN  TH,  AREA  2-2/3-7  SFT 

COL  1—2. 5c  PER  SQ  FT  ♦  IZ  AD  VAL 

COL  2— 17.25c  PER  SQ  FT  +  5Z  AD  VAL 

COLORED  OR  SPECIAL  GLASS  NOV  15/32  IN  TK,  AREA  OV  7  SQ  FT 

COL  1— 2.8c  PER  SQ  FT  ■»•  IZ  AD  VAL 

COL  2— 19.75c  PER  SQ  FT  +  5Z  AD  VAL 

MANGANESE  ORE  OV  10  PCT  BY  WGT  MANGANESE 

COL  1—0. 12c  PER  LB  ON  MANGANESE  CONT 

COL  2— Ic  PER  LB  ON  MANGANESE  CONT 

MOLYBDENUM  ORE 

COL  1  — 12c  PER  LB  ON  MOLYBDENUM  CONT 

COL  2—3  5c  PER  LB  ON  MOLYBDENUM  CONT 

TUNGSTEN  ORE 

COL  1— 25c  PER  LB  ON  TUNGSTEN  CONT 

COL  2~50c  PER  LB  ON  TUNGSTEN  CONT 

ALL  LEAD-BEARING  ORES 

COL  1—0. 75c  PER  LB  ON  PB  CONTENT 

COL  2— 1.5c  PER  LB  ON  PB  CONTENT 
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TSUS 
ITEM   NO. 

602.20 


602.28 


602.30 


603.10 


603.15 


603.25 


603.30 


603.40 


603.45 


603.49 


603.50 


603.54 


603.55 


607.01 


607.02 


DESCRIPTION  AND 
RATES  OF  DUTY 

ALL  ZINC-BEARING  ORES 

COL  1—0. 67c  PER  LB  ON  ZN  CONTENT 

COL  2—1. 6  7c  PER  LB  ON  ZN  CONTENT 

COPPER  BEARING  ORES  WHEN  COPPER  IS  BELOW  24c  PER  LB 

COL  l~lc  PER  LB  ON  COPPER  CONTENT 

COL  2— 4c  PER  LB  ON  COPPER  CONTENT 

ALL  COPPER-BEARING  ORES,  NES 

COL  1—0. 8c  PER  LB  ON  CU  CONTENT 

COL  2~4c  PER  LB  ON  CU  CONTENT 

ANTIMONY,  NEEDLE  OR  LIQUATED  ^ 

COL  1~  0.1c  PER  LB 

COL  2—  0.25c  PER  LB 

FERROUS  SCALE 

COL  1— 37c  PER  TON 

COL   2~75c    PER  TON 

LEAD  DROSS 

COL  1  —  1.0625  c  PER  LB  ON  PB  CONTENT 

COL  2  —  2.  125c  PER  LB  ON  PB  CONTENT 

ZINC  DROSS  A  SKIMMINGS 

COL  1—0. 75c  PER  LB 

COL  2~1.5c  PER  LB 

MATERIALS  CV  MOLYBDENUM 

COL  l~10c  LB  MOLYB  CONTENT  +  3%  AD  VAL 

COL  2~50c  PER  LB  ON  MOLYB  CONTENT  +  152  AD  VAL 

MATERIALS  CHIEF  VALUE  TUNGSTEN 

COL  1  — 21c  LB  TUNGSTEN  CONTENT  +  lOZ  AD  VAL 

COL  2~60c  PER  LB  TUNGSTEN  CONTENT  +  40%  AD  VAL 

MATERIALS  NES  CONT  OV  10%  COPPER,  LEAD,  ZINC,  IF  COPPER  BELOW  24c 

PER  LB 
COL  l~lc/LB  CU  +  0.75C/LB  PB  +  0.67c/LB  ZN 
COL  2— 4c/LB  CU  +  1.5c/LB  PB  +  1.67c/LB  ZN 
MATERIALS  CONT  OV  10%  COPPER,  LEAD,  ZINC  -  TREATED  AT  COPPER.  LEAD 

ZINC  PLANT 
COL  l~0.8c/LB  CU  +  0.75c/LB  PB  +  0.67c/LB  ZN 
COL  2— 4c/LB  CU  +  1.5c/LB  PB  +  1.67c/LB  ZN 

MATERIALS  NES  CONT  PRECIOUS  METAL  IF  COPPER  IS  BELOW  24c  PER  LB 
COL  l~lc/LB  CU  +  0.75c/LB  PB  +  0.67c/LB  ZN 
COL  2~4c/LB  CU  +  1.5c/LB  PB  +  1.67c /LB  ZN 
MATERIALS  CONT  OV  5  TOZ  GOLD  PER  S  TON  OR  OV  100  TOZ  PRECIOUS  METALS 

STN 

COL  1—0. 8c /LB  CU  +  0.75c /LB  PB  +  0.67c /LB  ZN 

COL  2— 4c/LB  CU  +  1.5c/LB  PB  +  1.67c/LB  ZN 

IRON  OR  STEEL  PRODUCTS  CONT  OV  . 2  PCT  WGT  CHROMIUM 

COL  1~ADD  DUTY  0.75c  LB  ON  CR  CONT  EXCESS  .2% 

COL  2— ADD  DUTY  3c  LB  ON  CR  CONT  EXCESS  .2% 

IRON  OR  STEEL  PRODUCTS  CONT  OV  .1  PCT  WGT  MOLYBDENLTi 

COL  1~ADD  DUTY  17.5c  LB  ON  MO  CONT  EXCESS  .1% 

COL  2~ADD  DUTY  65c  LB  ON  MO  CONT  EXCESS  .1% 


DESCRIPTION  AND 
RATES  OF  DUTY 


TSUS 
ITEM  NO.  

607.03  IRON  OR  STEEL  PRODUCTS  CONT  OV  .1  PCT  WGT  TUNGSTEN 
COL  1— ADD  DUTY  25c  LB  ON  W  CONT  EXCESS  .3% 

COL  2~ADD  DUTY  72c  LB  ON  W  CONT  EXCESS  .3% 

607.04  IRON  OR  STEEL  PRODUCTS  CONT  OV  .1  PCT  WGT  VANADIUM 
COL  1— ADD  DUTY  20c  LB  ON  V  CONT  EXCESS  .1% 

COL  2~ADD  DUTY  $1  LB  ON  V  CONT  EXCESS  .1% 
607.18    PIG  IRON  AND  CAST  IRON  CONTAINING  DUTIABLE  ALLOY 
COL  1— 28c  PER  TON  +  ADD  DUTIES 
COL  2— $1,125  PER  TON  +  ADD  DUTIES 

607.20  SPIEGELEISEN  NT  CONTAINING  DUTIABLE  ALLOYS 
COL  1— 75c  PER  TON 

COL  2— 75c  PER  TON 

607.21  SPIEGELEISEN  CONTAINING  DUTIABLE  ALLOYS 
COL  1— 75c  PER  TON  +  ADDITIONAL  DUTIES 
COL  2— 75c  PER  TON  +  ADDITIONAL  DUTIES 

607.31    FERROCHROMIUM  CONTAINING  OVER  3Z  CARBON 
COL  1— 0.625c  PER  LB  ON  CHROMIUM  CONTENT 
COL  2— 2.5c  PER  LB  ON  CHROMIUM  CONTENT 

607.35  FERROMANGANESE  CONTAINING  NOT  OVER  1%  CARBON 
COL  1— 0.3c  PER  LB  MANG  CONT  +  2%  AD  VAL 
COL  2— 1.875c  PER  LB  MANG  CONT  +  15%  AD  VAL 

607.36  FERROMANGANESE  CONTAINING  OVER  1%  BUT  NOT  OVER  4%  CARBON 
COL  1— 0.46c  PER  LB  ON  MANGANESE  CONTENT 

COL  2— 1.875c  PER  LB  ON  MANGANESE  CONTENT 

607.37  FERROMANGANESE  CONTAINING  OVER  4%  CARBON 
COL  1— 0.3CPER  LB  ON  MANGANESE  CONTENT 
COL  2--1.875C  PER  LB  ON  MANGANESE  CONTENT 

607.40    FERROMOLYBDENUM 

COL  l~10c  PER  LB  ON  MOLYB  CONT  +  3%  AD  VAL 
COL  2~50c  PER  LB  ON  MOLYB  CONT  ■»■  15%  AD  VAL 

607.51  FERROSILICON,  OVER  60%  NOT  OVER  80%  SILICON 
COL  1— 0.5c  PER  LB  ON  SILICON  CONTENT 

COL  2— 3c  PER  LB  ON  SILICON  CONTENT 

607.52  FERROSILICON,  OVER  80%  NOT  OVER  90%  SILICON 
COL  1  — Ic  PER  LB  ON  SILICON  CONTENT 

COL  2— 4c  PER  LB  ON  SILICON  CONTENT 

607.53  FERROSILICON  CONTAINING  OVER  90%  SILICON 
COL  1— 2c  PER  LB  ON  SILICON  CONTENT 

COL  2~8c  PER  LB  ON  SILICON  CONTENT 

607,57    FERROSILICON  MANGANESE 

COL  1—0. 46c  PER  LB  ON  MANG  CONT  +  3.5%  AD  VAL 
COL  2  — 1.875c  PER  LB  ON  MANG  CONT  +  15%  AD  VAL 

607.65    FERROTUNGSTEN  AND  FERROSILICON  TITJGSTEN 

COL  1— 21c  PER  LB  ON  TUNG  CONT  +  6%  AD  VAL 
COL  2— 60c  PER  LB  ON  TUNG  CONT  +  25%  AD  VAL 

608.04    GRANULAR  OR  SPONGE  IRON  CONT  DUTIABLE  ALLOY 
COL  1— 31c  PER  TON  +  ADDITIONAL  DUTIES 
COL  2  — $2.25  PER  TON  +  ADDITIONAL  DUTIES 
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TSUS 
ITEM  NO. 

608.05 

608.06 

608.10 

608.18 

608.27 

608.30 

608.32 

608.42 

608.52 

608.60 

608.62 

608.70 

608.71 

608.73 

608.75 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

IRON  A  STEEL  POWDERS  OTHER  THAN  ALLOY  IRON  OR  STEEL 

COL  1--0.3C  PER  LB 

COL  2--0.75C  PER  LB 

STAINLESS  STEEL  POWDERS 

COL  1—0.30  PER  LB 

COL  2--0.75C  PER  LB 

GRIT  AND  SHOT  INCL  WIRE  PELLET  OF  IRON  OR  STEEL 

COL  1--0.3C  PER  LB 

Scots'^ BLOOMS,  slabs,  sheet  bars  of  alloy  iron  or  steel 

COL  1— 82  AD  VAL  +  ADDITIONAL  DUTIES 

COL  2— 28Z  AD  VAL  +  ADDITIONAL  DUTIES 

FORCINGS,  NOT  ADVANCED,  ALLOY  IRON  OR  STEEL 

COL  1--8Z  AD  VAL  +  ADDITIONAL  DUTIES 

COL  2— 33Z  AD  VAL  +  ADDITIONAL  DUTIES 

BARS  OTHER  THAN  ALLOY  WROUGHT  IRON 

COL  1— 0.5c  PER  LB 

COL  2— 1.5c  PER  LB 

BARS  OF  ALLOY  WROUGHT  IRON 

COL  1—0  5c  PER  LB  +  2Z  AD  VAL  +  ADDITIONAL  DUTIES 

COL  2— 1.5c  PER  LB  +  8Z  AD  VAL  +  ADDITIONAL  DUTIES 

CONCRETE  DEFORMED  REINFORCING  BARS  ALLOY  STEEL 

COL  1— 9.5Z  AD  VAL  +  ADD  DUTIES 

COL  2— 28Z  AD  VAL  +  ADD  DUTIES 

BARS  OF  ALLOY  STEEL.  NES 

COL  1  — 10.5Z  AD  VAL  +  ADD  DUTIES 

COL  2— 28Z  AD  VAL  +  ADD  DUTIES 

HOLLOW  DRILL  STEEL  NO  ALLOY  NOT  OVER  8  CENTS  PER  POUND 

COL  1— 0.18c  PER  LB  +  5Z  AD  VAL 

COL  2— 0.75c  PER  LB  +  20Z  AD  VAL 

HOLLOW  DRILL  STEEL  OF  ALLOY  STEEL 

COL  1—9. 5Z  AD  VAL  +  ADD  DUTIES 

COL  2  — 30Z  AD  VAL  +  ADD  DUTIES 

STEEL  WIRE  RODS  NO  ALLOY  NOT  TEMPERED  ETC  NOV  4  CENTS  PER  LB 

COL  1— O.lC  PER  LB 

COL  2— 0.3c  PER  LB 

STEEL  WIRE  RODS  NO  ALLOY  NOT  TEMPERED  ETC  OVER  4  CENTS  PER  LB 

COL  1— 0.25c  PER  LB 

COL  2— 0.6c  PER  LB 

STEEL  WIRE  RODS,  TEMPERED  ETC  NOT  ALLOYED  NOV  4  GTS  PER  LB 

COL  1— 0.2c  PER  LB 
COL  2— 0.6c  PER  LB 
STEEL  WIRE  RODS,  TEMPERED,  ETC  NOT  ALLOYED  OV  4  CT  LB 

COL  1— 0.375c  PER  LB 
COL  2— 0.85c  PER  LB 
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TSUS 
ITEM  NO. 

608.76 


608.78 
608.85 
608.88 
608.92 
608.93 
608.95 
608.96 
609.06 
609.07 

609.08 
609.15 
609.25 
609.26 

609.27 
609.30 


DESCRIPTION  AND 
RATES  OF  DUTY 

WIRE  ROD  OF  ALLOY  IRON  OR  STEEL  NOT  TEMPERED,  TREATED,  ETC 

COL  1—0. 25c  PER  LB  +  4Z  AD  VAL.+  ADD  DUTIES 

COL  2— 0.6c  PER  LB  +  8Z  AD  VAL  +  ADD  DUTIES 

WIRE  ROD  OF  ALLOY  IRON  OR  STEEL  TEMPERED,  TREATED,  OR  PARTLY  MFG 

COL  1— 0.375C/LB  +  4Z  AD  VAL  +  ADD  DUTIES 

COL  2— 0.85c /LB  +  8Z  AD  VAL  +  ADD  DUTIES 

PLATE  A  SHEET  N  CUT,  COATED  OR  CLD  ROLLED,  ETC  OF  ALLOY  IRON  OR  STEEL 

COL  1— 9.5Z  AD  VAL  +  ADD  DUTIES 

COL  2~28Z  AD  VAL  +  ADD  DUTIES 

PLATE  A  SHEET  CLD  ROLLED,  N  CUT  COATED,  ETC  OF  ALLOY  IRON  OR  STEEL 

COL  1  —  1 OZ  AD  VAL  +  ADD  DUTIES 

COL  2—0. 2c  PER  LB  +  28Z  AD  VAL  +  ADD  DUTIES 

TIN  PLATE  AND  TIN  COATED  SHEETS,  OVER  10  CENTS  PER  POUND 

COL  1— 0.8c  PER  LB 

COL  2— Ic  PER  LB 

TERNEPLATE  AND  TERNE  COATED  SHEETS 

COL  1— 0.9c  PER  LB 

COL  2— Ic  PER  LB 

IRON  OR  STEEL  PLATES  A  SHEETS,  COATED  NOT  ALLOY  OVER  lOc  PER  LB 

8Z  AD  VAL  > 

20Z  AD  VAL 

ALLOY  IRON  OR  STEEL  PLATES  A  SHEET,  COATED,  NES 
COL  1  —  11  Z  AD  VAL  +  ADD  DUTIES 

+  ADD  DUTIES 
0.01  IN  THICK 


COL  1—0.  Ic  PER  LB  + 
COL  2— 0.2c  PER  LB  + 


COL  2— 0.2c  PER  LB  +  28Z  AD  VAL 

IRON  OR  STEEL  STRIP,  ALLOY,  N/O 

COL  1— 8Z  AD  VAL  +  ADD  DUTIES 

COL  2— 33Z  AD  VAL  +  ADD  DUTIES 

IRON  OR  STEEL  STRIP,  ALLOY,  OVER  0.01  N/O  0.05  IN  THICK 

COL  1  — 10.5Z  AD  VAL  ■••  ADD  DUTIES 

COL  2— 33Z  AD  VAL  +  ADD  DUTIES 

IRON  OR  STEEL  STRIP,  ALLOY,  OVER  0.05  IN  THICK 

COL  1  — 11.5Z  AD  VAL  +  ADD  DUTIES 

COL  2— 33Z  AD  VAL  +  ADD  DUTIES 

IRON  OR  STEEL  SHEET  PLATE  ETC  ALLOYED  CUT  ETC  NON  RECTANG 

COL  1  —  1  OZ  AD  VAL  +  ADD  DUTIES 

COL  2— 28Z  AD  VAL  +  ADD  DUTIES 

IRON  OR  STEEL  FLAT  WIRE,  NT  ALLOY",  COATED.  N/O  0.01  IN  THICK 

COL  1— 0.05c  PER  LB  +  62  AD  VAL 

COL  2— 0.2c  PER  LB  +  25Z  AD  VAL 

IRON  OR  STEEL  FLAT  WIRE,  NT  ALLOY,  COATED,  OVER  0.01  N/O  0.05  IN  THK 

COL  1— 0.05c  PER  LB  ♦  8Z  AD  VAL 

COL  2—  0.2c  PER  LB  ■»•  25Z  AD  VAL 

IRON  OR  STEEL  FLAT  WIRE,  NT  ALLOY,  COATED,  OVER  0.05  IN  THICK 

COL  1—  0.05c  PER  LB  +  8Z  AD  VAL 

COL  2—  0.02c  PER  LB  ■»■  25Z  AD  VAL 

IRON  OR  STEEL  FLAT  WIRE,  ALLOY,  NT  CTD,  N/O  0.01  IN  THICK 

COL  1— 8Z  AD  VAL  +  ADD  DUTIES 

COL  2—  33Z  AD  VAL  +  ADD  DUTIES 
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TSUS  DESCRIPTION  AND 

ITEM  NO.  RATES  OF  DUTY 

609.31  IRON  OR  STEEL  FLAT  WIRE,  ALLOY,  NT  CTD,  OVER  0.01  N/O  0.05  IN  THICK 
COL  1--102  AD  VAL  ♦  ADD  DUTIES 

COL  2— 33Z  AD  VAL  •*■   ADD  DUTIES 

609.32  IRON  OR  STEEL  FLAT  WIRE,  ALLOY,  NT  CTD,  OVER  0.05  IN  THICK 
COL  1  —  102  AD  VAL  +  ADD  DUTIES 

COL  2— 33Z  AD  VAL  +  ADD  DUTIES 

609.35  IRON  OR  STEEL  FLAT  WIRE,  ALLOY,  COATED,  N/O  0.01  IN  THICK 
COL  1--0.05C  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

COL  2— 0.2c  PER  LB  *   332  AD  VAL  ♦  ADD  DUTIES 

609.36  IRON  OR  STEEL  FLAT  WIRE,  ALLOY,  COATED,  OVER  0.01  N/O  0.05  IN  THK 
COL  1— 0.05c  PER  LB  +  102  AD  VAL  +  ADD  DUTIES 

COL  2— 0.2c  PER  LB  +  332  AD  VAL  +  ADD  DUTIES 

609.37  IRON  OR  STEEL  FLAT  WIRE,  ALLOY,  COATED,  OVER  0.05  IN  THICK 
COL  1— 0.05c  PER  LB  +  102  AD  VAL  +  ADD  DUTIES 

COL  2— 0,2c  PER  LB  +  332  AD  VAL  +  ADD  DUTIES 
609.41     ROUND  WIRE,  NT  ALLOY  IRON  OR  STEEL,  OV  0.060  IN  DIAM,  CONT  N/O  0.252 
CARBON 

COL  1— 0.3c  PER  LB 

COL  2— 1.25c  PER  LB 
609.45    ROUND  WIRE  OF  ALLOY  IRON  OR  STEEL 

COL  1--10.52  AD  VAL  ♦  ADD  DUTIES 

COL  2—332  AD  VAL  +  ADD  DUTIES 
609.72    METAL  COATED  WIRE  NOT  ALLOY  IRON  OR  STEEL  NES 

COL  1— 0.05c  PER  LB  +  92  AD  VAL 

COL  2—0. 2c  PER  LB  ♦  252  AD  VAL 

609.75  ALLOY  IRON  OR  STEEL  WIRE,  NES  NOT  COATED  OR  PLATED 
COL  1  —  112  AD  VAL  +  ADD  DUTIES 

COL  2—332  AD  VAL  +  ADD  DUTIES 

609.76  ALLOY  IRON  OR  STEEL  WIRE  NES  METAL  COATED 
COL  1—0. 05c  PER  LB  +  112  AD  VAL  +  ADD  DUTIES 
COL  2— 0.2c  PER  LB  +  332  AD  VAL  +  ADD  DUTIES 

609.80    ANGLES,  SHAPES,  ETC  HOT  ROLL/COLD  FORM  ETC,  NT  ADVANCE,  NT  ALLOY 
IRON/STEEL 

COL  1—0.  Ic  PER  LB 

COL  2— 0.2c  PER  LB 
609.82    ANGLES,  SHAPES,  ETC  HOT  ROLL/COLD  FORM  ETC,  NT  ADVANCE,  ALLOYED  I 
RON /STEEL 

COL  1—0.  Ic  PER  LB  +  22  AD  VAL  +  ADD  DUTIES 

COL  2— 0.2c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 
609.86    ANGLES,  SHAPES,  ETC  HOT  ROLL/COLD  FORM  ETC,  ADVANCED,  ALLOYED 
IRON/STEEL 

COL  1—8.52  AD  VAL  +  ADD  DUTIES 

COL  2—282  AD  VAL  +  ADD  DUTIES 
609.90    ANGLES,  SHAPES,  ETC  COLD  FORM  N/O  0.29  LB/LFT,  ALLOYED  IRON  OR  STEEL 

COL  1—9.52  AD  VAL  +  ADD  DUTIES 

COL  2—282  AD  VAL  *   ADD  DUTIES 


TSUS 
ITEM  NO. 

609.96 


609.98 
610.20 
610.21 
610.25 
610.26 
610.30 

610.31 

610.32 

610.35 

610.36 

610.37 

610.39 
610.40 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 
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IRON  AND  STEEL  SHEET  PILING  NOT  ALLOYED 

COL  1— O.lc  PER  LB 

COL  2— 0.2c  PER  LB 

SHEET  PILING  OF  ALLOYED  IRON  OR  STEEL 

COL  1 — O.lc  PER  LB  +  22  AD  VAL  +  ADD  DUTIES 

COL  2— 0.2c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

IRON  AND  STEEL  RAILS  NOT  ALLOYED 

COL  1— 0.05c  PER  LB 

COL  2— O.lc  PER  LB 

ALLOY  IRON  A  STEEL  RAILS 

COL  I— 0.05c  PER  LB  +  42  AD  VAL  +  ADD  DUTIES 

COL  2—0.  Ic  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

JOINT  BARS  A  TIE "PLATES  NOT  OF  ALLOY  STEEL 

COL  1— 0.125c  PER  LB 

COL  2— 0.25c  PER  LB 

JOINT  BARS  AND  TIE  PLATES  OF  ALLOY  STEEL 

COL  1— 0.125c  PER  LB  +  42  AD  VAL  +  ADD  DUTIES 

COL  2— 0.25c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

PIPES,  TUBES,  ETC  WELDED,  ETC,  NT  ALLOY  IRON  OR  STEEL,  UNDER  0.25  IN 

DIAM 
COL  1— 0.875c  PER  LB 
COL  2— 1.75c  PER  LB 

PIPES,  TUBES,  ETC  WELD,  ETC,  NT  ALLOY  IRON  OR  STEEL,  0.25  TO  0.375 
IN  DIAM 

COL  1— 0.625c  PER  LB 

COL  2— 1.25c  PER  LB 

PIPES,  TUBES,  ETC  WELD,  ETC,  NT  ALLOY  IRON  OR  STEEL,  0.375  IN  OR 

MORE  DIAM 
COL  1— 0.3c  PER  LB 
COL  2— 0.75c  PER  LB 
PIPES,  TUBES,  ETC  WELD,  ETC,  ALLOYED  IRON  OR  STEEL,  UNDER  0.25  IN 

DIAM 

COL  1— 0.875c  PER  LB  +  42  AD  VAL  +  ADD  DUTIES 

COL  2— 1.75c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

PIPES,  TUBES,  ETC  WELD,  ETC,  ALLOYED  IRON  OR  STEEL,  0.25  TO  0.375  IN 
DIAM 

COL  1— 0.625c  PER  LB  +  42  AD  VAL  +  ADD  DUTIES 
COL  2— 1.25c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

PIPES,  TUBES,  ETC  WELD,  ETC,  ALLOYED  IRON  OR  STEEL,  0.375  IN  OR  MORE 
DIAM 

COL  1—0. 3c  PER  LB  +  42  AD  VAL  +  ADD  DUTIES 

COL  2— 0.75c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 

PIPE  N  ALLOY  STEEL  API,  NOT  THREADED  OR  OTHERWISE  ADVANCED 

COL  1— O.lc  PER  LB 

COL  2— 0.2c  PER  LB 

ALLOY  STEEL  PIPE  A  TUBE  WALL  THICKNESS  ,156  A  OV  NOT  THREADED 

COL  1— O.lc  PER  LB  +  42  AD  VAL  +  ADD  DUTIES 

COL  2— 0.2c  PER  LB  +  82  AD  VAL  +  ADD  DUTIES 
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37278 


TSUS 
ITEM  NO. 

610.43 


610.46 
610.51 
610.52 

610.58 
610.63 
610.66 
610.71 

612.02 
612.03 
612.05 
612.06 
612.08 
612.10 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

ALLOY  STEEL  PIPE  A  TUBE  WALL  THICKNESS  .156  A  OVER  THREADED 

COL  1  — IIZ  AD  VAL  +  ADD  DUTIES 

COL  2  — 28Z  AD  VAL  +  ADD  DUTIES 

STEEL  TUBES  FOR  BEARINGS  CONTAINING  DUTLABLE  ALLOY 

COL  1--13Z  AD  VAL  +  ADD  DUTIES 

COL  2--33Z  AD  VAL  +  ADD  DUTIES 

HOLLOW  BARS  OF  AL  IR/ST  NOT  FO  USE  IN  MANUFACTURE  OF  BALL  BEAR 

COL  1  —  132  AD  VAL  +  ADD  DUTIES 
COL  2--30Z  AD  VAL  +  ADD  DUTIES 
PIPES,  TUBES,  ETC  ALLOYED  IRON  OR  STEEL,  NT  FOR  USE  IN  MANFTRE  BALL 

BEAR 
COL  1  — 13Z  AD  VAL  +  ADD  DUTIES 
COL  2— 35Z  AD  VAL  +  ADD  DUTIES 
ALLOY  CAST  IRON  PIPES  AND  TUBES 
COL  1  —  1 2Z  AD  VAL  +  ADD  DUTIES 
COL  2— 33Z  AD  VAL  +  ADD  DUTIES 

ALLOY  CAST  IRON  PIPE  FITTING  FOR  CAST  IRON  PIPE  N  MALLEABLE 
COL  1  —  1 2Z  AD  VAL  +  ADD  DUTIES 
COL  2—332  AD  VAL  +  ADD  DUTIES 

ALLOY  CAST  IRON  PIPE  FTNGS  NOT  MALL  N  FOR  CAST  IRON  PIPE 
COL  1  — 5Z  AD  VAL  +  ADD  DUTIES 
COL  2— 282  AD  VAL  +  ADD  DUTIES 

PIPE  FITTINGS  MALLEABLE  CAST  IRON  ALLYED,  NOT  ADVANCED 
COL  1  —  102  AD  VAL  +  ADD  DUTIES 
COL  2— 282  AD  VAL  +  ADD  DUTIES 

UNWROUGHT  CEMENT  COPPER  AND  COPPER  PRECIPITATES 
COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT;  1-B   Ic  PER  LB  ON  CU 

CONTENT         1-B  4.02 
COL  2~4c  PER  LB  ON  COPPER  CONTENT 

UNWROUGHT  BLACK  COPPER,  BLISTER  COPPER,  AND  ANODE  COPPER 
COL  1  — 1-A  0.8c  PER  LB  ON  99.62  COPPER  CONTENT;  1-B   Ic  PER  LB  ON 

CU  CONTENT    1-B  4.02 
COL  2~4c  PER  LB  ON  99.62  COPPER  CONTENT 
UNWROUGHT  NICKEL  SILVER 
COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  52  AD  VAL;  1-B   Ic  PER 

LB  ON  CU  CONTENT  +  52  AD  VAL 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  202  AD  VAL 
UNWROUGHT  COPPER,  NES 
COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT;  1-B 

CONTENT 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT 
COPPER  WASTE  AND  SCRAP,  NICKEL  SILVER 
COL  1  — 1-A  0.8c  PER  LB  ON  99.62  COPPER  CONT  + 

ON  99.62  CU  CONT  +  52  AD  VAL 
COL  2— 4c  PER  LB  ON  99.62  COPPER  CONT  +  202  AD  VAL 
COPPER  WASTE  AND  SCRAP,  NES 
COL  1  — 1-A  0.8c  PER  LB  ON  99.62  COPPER  CONT;  1-B   Ic/LB  ON  99.62  CU 

CONTENT 
COL  2— 4c  PER  LB  ON  99.62  XOPPER  CONT 


IC  PER  LB  ON  CU 


52  AD  VAL;  1-B   Ic/LB 


TSUS 
ITEM  NO. 

612.15 


612.17 


612.20 


612.30 


612.31 


612.32 


612.34 


612.35 


612.36 


612.38 


612.39 


612.40 


NOTICES  3727J 

DESCRIPTION  AND 
RATES  OF  DUTY 

PHOSPHOR  COPPER 

COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  1.5c  PER  LB;  1-B   Ic/LB 

ON  CU  CONTENT  +  I.5c/LB 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  '+  3c  PER  LB 
MANGANESE  COPPER 
COL  1  — 1-A  0.6c  PER  LB  +  62  AD  VAL;   1-B  0.75c  PER  LB  +  62  AD 

VAL 
COL  2— 3c  PER  LB  +  25Z  AD  VAL 

MASTER  ALLOYS  OF  COPPER  NES  ,«,  .« 

COL  1  — 1-A  0.6c  PER  LB  +  102  AD  VAL;  1-B  0.75c  PER  LB  *   102  AD 

VAL 
COL  2— 3c  PER  LB  +  302  AD  VAL 

COPPER  SHEETS  AND  PLATES  NOT  ALLOY  NOT  SHAPED,  CLAD 
COL  1  — 1-A  0.6c  PER  LB  +  122  AD  VAL;  1-B  0.75c  PER  LB  +  122  AD 

VAL 
COL  2 — 3c  PER  LB  +  302  AD  VAL 
BARS,  SHEETS  A  STRIP  IN  COILS  OF  COPPER  NOT  CUT,  PRESSED,  ETC 

COL  1  — 1-A  1.4c  PER  LB;  1-B   1.625c  PER  LB 

COL  2— 6.5c  PER  LB 

COPPER  PLATES  AND  STRAIGHT  STRIP  NOT  ALLOYED  NOT  SHAPED 

COL  1  — 1-A  0.6c  PER  LB  +  HZ  AD  VAL;  1-B  0.75c  PER  LB  *    112  AD 

VAL 
COL  2— 3c  PER  LB  +  302  AD  VAL 

NICKEL  SILVER  PLATES  AND  SHEETS  CLAD  NOT  SHAPED 
COL  1-1-A  0.6c  PER  LB  +  122  AD  VAL;  1-B  0.75c  PER  LB  ♦  12%  AD 

VAL 
COL  2— 3c  PER  LB  +  302  AD  VAL 

NICKEL  SILVER,  NOT  SHAPED  NES  BARS,  SHEETS  STRIPS 
COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  152  AD  VAL;  1-B  -Ic  PER 

LB  ON  CU  CONTENT  +  152  AD  VAL   1-B 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  302  AD  VAL 
NICKEL  SILVER  PLATES  NOT  CLAD  NOT  SHAPED  ETC 
COL  1  — 1-A  0.6c  PER  LB  +  112  AD  VAL;  1-B  0.75c  PER  LB  +  112  AD 

VAL 
COL  2— 3c  PER  LB  +  452  AD  VAL 
BRASS  PLATES  AND  SHEETS  CLAD,  NOT  SHAPED  ETC 
COL  1-1-A  0.6c  PER  LB  +  122  AD  VAL;  1-B  0.75c  PER  LB  +  122  AD 

VAL 
COL  2— 3c  PER  LB  +  302  AD  VAL 

BRASS  SHEETS,  PLATES  AND  STRIPS  NOT  SHAPED.  NES 
COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  ♦  Ic  PER  LB;  1-B   Ic  PER 

LB  ON  CU  CONTENT  +  Ic  PER  LB 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  4c  PER  LB 
CUPRO-NICKEL  CLAD  PLATES  AND  SHEETS  N  CUT  ETC  NONRECT  SHAPE 
COL  1-1-A  0.6c  PER  LB  +  122  AD  VAL;  1-B  0.75c  PER  LB  +  12%  AD 

VAL 
COL  2— 3c  PER  LB  +  302  AD  VAL 
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TSUS 
ITEM  NO. 

612.41 


612.43 
612.44 

612.45 

612.50 

612.52 

612.55 
612.56 

612.60 
612.61 

612.62 
612.63 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

CUPRO-NICKEL  SHEETS,  PLATES  AND  STRIP  NOT  SHAPED,  NES 

COL  1  — 1-A  0.6c  PER  LB  ♦  HZ  AD  VAL;  1-B   0.75c  PER  LB  +  112  AD 

VAL 
COL  2— 3c  PER  LB  ♦  45X  AD  VAL 
COPPER  ALLOY  -  PLATES  AND  SHEETS  CLAD  NES 
COL  1  — 1-A   0.6c  PER  LB  ♦  122  AD  VAL;  1-B   0.75c  PER  LB  ♦  122  AD 

VAL 
COL  2— 3c  PER  LB  +  302  AD  VAL 

BARS  A  SHEETS  WROUGHT  COPPER  ALLOY  NES  N  CUT  ETC  NONRECT  SHP 
COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  Ic  PER  LB;  1-B   Ic  PER 

LB  ON  CU  CONTENT  +  Ic  PER  LB 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  4c  PER  LB 
PLATES  A  STRIPS  COPPER  ALLOY  NES  NOT  CUT  ETC  NONRECT  SHAPE 
COL  1  — 1-A  0.6c  PER  LB  +  7.52  AD  VAL;  1-B   0.75c  PER  LB  +  7.52  AD 

VAL 
COL  2~3c  PER  LB  +  452  AD  VAL 

COPPER  BARS  PLATES  SHEETS  STRIPS  NAL,  NI  SIL,  CUPRO-NI 
COL  1  — 1-A  0.6c  PER  LB  +  112  AD  VAL;  1-B   0.75c  PER  LB  +  112  AD 

VAL 
COL  2— 3c  PER  LB  +  452  AD  VAL 
BARS  PLATES  SHEETS  STRIPS  COPPER  ALLOY  CUT  ETC  NONRECT  SHP 

COL  1~1-A  0.6c  PER  LB  +  7.52  AD  VAL;  1-B   0.75c  PER  LB  +  7.52  AD 

VAL 
COL  2— 3c  PER  LB  +  452  AD  VAL 
COPPER  FLAKES 

COL  1  — 1-A   5.6c  PER  LB;  1-B   5.75c  PER  LB 
COL  2—1 7c  PER  LB 

COPPER  POWDERS 

COL  1~1-A   0.6c  PER  LB  +  8.52  AD  VAL;  1-B   0.75c  PER  LB  +  8.52  AD 

VAL 
COL  2~3c  PER  LB  +  452  AD  VAL 
COPPER  RODS  WROUGHT  NOT  ALLOYED 
COL  1~1-A   1.4c  PER  LB;  1-B   1.6c  PER  LB 
COL  2— 6.5c  PER  LB 
NICKEL  SILVER,  RODS,  WROUGHT 
COL  1~1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  152  AD  VAL;  1-B   Ic  PER 

LB  ON  CU  CONTENT  +  152  AD  VAL 
COL  2~4c  PER  LB  ON  COPPER  CONTENT  +  30%  AD  VAL 
BRASS  RODS,  WROUGHT 

COL  1~1-A   0.8c  PER  LB  ON  COPPER  CONTENT  +  Ic  PER  LB;  1-B   Ic  PER 

LB  ON  CU  CONTENT  +  Ic  PER  LB 
COL  2~4c  PER  LB  ON  COPPER  CONTENT  +  4c  PER  LB 
WROUGHT  RODS  CUPRO-NICKEL 

COL  1~1-A   0.6c  PER  LB  +  112  AD  VAL;  1-B   0.75c  PER  LB  +  112  AD 
VAL 

COL  2~3c  PER  LB  +  452  AD  VAL 


TSUS 
ITEM  NO, 

612.64 


612.70 
612.71 
612.73 
612.80 
612.81 
612.82 

613.02 

613.03 
613.04 

613.06 
613.08 

613.10 


IC  PER 


IC/LB 


NOTICES  37281 

DESCRIPTION  AND 
RATES  OF  DUTY 

RODS ,  COPPER  ALLOY  NES  WROUGHT 

COL  1  — 1-A  0.8C  PER  LB  ON  COPPER  CONTENT  +  Ic  PER  LB;  1-B 

LB  ON  CU  CONTENT  +  Ic  PER  LB 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  4c  PER  LB 
NICKEL  SILVER  WIRE  NOT  PLT  OR  COATED 
COL  1— 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  152  AD  VAL;  1-B 

ON  CU  CONTENT  +  152  AD  VAL 
COL  2~4c  PER  LB  ON  COPPER  CONTENT  +  302  AD  VAL 

NICKEL  SILVER  WIRE  METAL  COATED  OR  PLATED  ,.^  .„ 

COL  1— 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  0.05c  PER  LB  +  152  AD 

VAL;  1-B   IC  PER  LB  ON  CU  CONTENT  +  0.05c  PER  LB  +  152  AD  VAL 
COL  2--4C  PER  LB  ON  COPPER  CONTENT  +  0.2c  PER  LB  ♦  302  AD  VAL 

COPPER  WIRE  COATED  OR  PLATED  WITH  METAL,  NES 

COL  1— 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  0.05c  PER  LB  +  62  AD 
VAL;  1-B   IC  PER  LB  ON  CU  CONTENT  +  0.05c/LB  +  62  AD  VAL 

COL  2--4C  PER  LB  ON  COPPER  CONTENT  +  0.2c  PER  LB  +  252  AD  VAL 

ANGLES  SHAPES  SECTIONS  WRO  COPPER  NOAL,  NI-SILV  A  CUPRO-NI 

COL  1— 1-A  0.6c  PER  LB  +  112  AD  VAL;  1-B  0.75c  PER  LB  +  112  AD 
VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

BRASS  ANGLES  AND  CHANNELS 

COL  1  — 1-A  0.8c  PER  LB  ON  COPPER  CONTENT  +  3c  PER  LB;  1-B   Ic  PER 
LB  ON  CU  CONTENT  +  3c  PER  LB 

COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  12c  PER  LB 

ANGLES  SHAPES  AND  SECTIONS  COPPER  ALLOYS  NES,  WROUGHT 

COL  1  — 1-A  0.6c  PER  LB  +  7.52  AD  VAL;  1-B  0.75c  PER  LB  +  7.52  AD 
VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

COPPER  TUBES  A  TUBING,  SEAMLESS  NOT  ALLOYED 

COL  1— 1-A  2.6c  PER  LB;  1-B   2.75c  PER  LB 

COL  2— Uc  PER  LB 

COPPER  TUBES,  BRAZED  NOT  ALLOYED 

COL  1  — 1-A  3c  PER  LB;  1-B   3.2c  PER  LB 

COL  2— 15c  PER  LB 

COPPER  PIPES,  TUBES  AND  BLANKS  NO  ALLOY  NES 

COL  1~1-A  0.6c  PER  LB  +  112  AD  VAL;  1-B  0.75c/LB  +  112  AD  VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

NICKEL  SILVER  PIPES  TUBES  AND  BLANKS  THEREFOR 

COL  1  —  1-A  0.6c  PER  LB  ♦  112  AD  VAL;  1-B  0.75c/LB  +  11%  AD  VAL 

COL  2~3c  PER  LB  +  452  AD  VAL 

CUPRO-NICKEL  PIPES  TUBES  AND  BLANKS  THEREFOR 

COL  1~1-A  0.6c  PER  LB  +  7.52  AD  VAL;  1-B  0.75c/LB  +  7.5%  AD  VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

PIPES  TUBES  A  BLANKS  ALLOY  COPPER  NES  SEAMLESS 

COL  1  —  1 -A   0.8c  PER  LB  ON  COPPER  CONTENT  +  Ic  PER  LB; 

LB  ON  CU  CONTENT  +  Ic  PER  LB 
COL  2— 4c  PER  LB  ON  COPPER  CONTENT  +  12c  PER  LB 


1-B   IC  PER 
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NOTICES 


NOTICES 


37283 


TSUS  DESCRIPTION  AND 

ITEM  NO.  RATES  OF  DUTY 

613.11  PIPES  TUBES  A  BLANKS  ALLOY  COPPER  NES  BRAZED 

COL  1  —  1 -A  0.8c  PER  LB  ON  COPPER  CONTENT  +  3c  PER  LB;  1-B   Ic  PER 

LB  ON  CU  CONTENT  +  3c  PER  LB 
COL  2 — 4c  PER  LB  ON  COPPER  CONTENT  +  12c  PER  LB 

613.12  PIPES  TUBES  AND  BLANKS  THEREFOR  COPPER  ALLOY  NES 

COL  1  — 1-A  0.6c  PER  LB  +  7.52  AD  VAL;  1-B   0.75c  PER  LB  •»•  7.52  AD 
VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 
613.15    COPPER,  NICKEL-SILVER  AND  CUPRO-NICKEL  PIPE  FITTINGS 

COL  1~1-A  0.6c  PER  LB  +  112  AD  VAL;  1-B  0.75c  PER  LB  +  112  AD  VAL 

COL  2~3c  PER  LB  +  452  AD  VAL 
613.18    PIPE  AND  TUBE  FITTINGS  OF  COPPER  ALLOY  NES 

COL  1  — 1-A  0.6c  PER  LB  +  7.52  AD  VAL;  1-B  0.75c  PER  LB  +  7.52  AD 
VAL 

COL  2~3c  PER  LB  +  452  AD  VAL 

618.01  UNWROUGHT  ALUMINUM  NOT  OVER  0.375  IN  CROSS  SECT  IN  COILS 
COL  1  — I.2c  PER  LB 

COL  2— 7c  PER  LB 

618.02  UNWROUGHT  ALUMINUM  NES  OTHER  THAN  ALLOYS  OF  ALUMINUM 
COL  1  — Ic  PER  LB 

COL  2~4c  PER  LB 
618.04    ALUMINUM  SILICON 

COL  l~lc  PER  LB 

COL  2~5c  PER  LB 
618.06    UNWROUGHT  ALLOYS  OF  ALUMINUM  NES 

COL  1  — Ic  PER  LB 

COL  2— 4c  PER  LB 
618.10    ALUMINUM  WASTE  A  SCRAP 

COL  1—0. 7c  PER  LB 

COL  2~4c  PER  LB 
618.15    WROUGHT  RODS  OF  ALUMINUM 

COL  1  — 2C  PER  LB  »" 

COL  2  — 7c  PER  LB 
618.22    ALUMINUM  WIRE  COATED  OR  PLATED  WITH  METAL 

COL  1—0. 05c  PER  LB  +  62  AD  VAL 

COL  2—0. 2c  PER  LB  +  252  AD  VAL 
618.25    BARS,  PLATES,  SHEETS  AND  STRIP  OF  ALUMINUM,  NOT  CLAD 

COL  1  — 2c  PER  LB 

COL  2~7c  PER  LB 
618.27    BARS,  PLATES,  SHEETS  AND  STRIP  OF  ALUMINUM,  CLAD 

COL  1  — 2c  PER  LB 

COL  2~7c  PER  LB 
618.40    ALUMINUM  FLAKES 

COL  1  —  2. 5c  PER  LB 

COL  2  —  122  PER  LB 


TSDS 
ITEM  NO. 

618.45 

624.02 

624.03 

624.04 

624.10 

624.12 

624.18 

624.22 

624.30 


624. 

32 

624. 

40 

624, 

.50 

624, 

.52 

626 

.10 

626 

.17 

DESCRIPTION  AND 
RATES  OF  DUTY 

ALUMINUM  HOLLOW  CAST  EXTRUSION  INGOTS 

COL  1— 0.6c  PER  LB 

COL  2--4C  PER  LB 

UNWROUGHT  LEAD  BULLION 

COL  1—1. 0625c /LB  99.62  PB  CONT 

COL  2— 2.125C/LB  99.62  PB  CONT 

UNWROUGHT  LEAD,  NES 

COL  1— 1.0625C/LB  ON  PB  CONTENT 

COL  2— 2. 125c /LB  ON  PB  CONTENT 

LEAD  WASTE  AND  SCRAP 

COL  1  — 1.0625C/LB  99.62  PB  CONT 

COL  2— 2. 125c /LB  99.62  PB  CONT 

LEAD  PLATES  SHEETS  NOT  ALLOYED  NOT  CLAD  NOT  CUT  ETC 

COL  1— 1.3125c  PER  LB 

COL  2— 2.375c  PER  LB 

LEAD  ALLOY  PLATES  AND  SHEETS  NOV  13-1/3  CTS  LB  N  CLD  CUT  ETC 

COL  1— 0.75c  PER  LB 

COL  2— 6c  PER  LB  ,         ,« 

LEAD  STRIPS  NOT  CUT  EJC  NOT  OVER  13-1/3  CTS  PER  LB 

COL  1— 0.7c  PER  LB 

COL  2— 6c  PER  LB  '    ,  ,  ,-,^,  „ 

LEAD  PLATES  SHEETS  A  STRIPS  CUT  PRESSED  ETC  NOV  13-1/3CTLB 

COL  1— 0.75c  PER  LB 

COL  2~6c  PER  LB 

GLAZIER'S  LEAD  AND  LEAD  WIRE 

COL  1  — 1.3125c  PER  LB 

LEAD^BARS  RODS  ANGLES  ETC  WROUGHT  NES  NOV  13-1/3  CENTS  PER  POUND 

COL  1  — 1.5c  PER  LB 

COL  2— 6c  PER  LB 

LEAD  POWDER  AND  FLAKES  NOT  OVER  13-1/3  CENTS  PER  POUND 

COL  1  —  1. 5C  PER  LB 

COL  2— 6c  PER  LB  ^  .,t^„ 

LEAD  PIPES  TUBES  BLANKS  AND  PIPE  FITTINGS  EXC  LD  ALLOY 

COL  1—  1.3125c  PER  LB 

COL  2— 2.375c  PER  LB  ^  ,  ,^  ^^^  ^^ 

LEAD  ALLOY  PIPES,  ETC  AND  FITTINGS  NOT  OVER  13-1/3  CTS  LB 

COL  1— 0.75c  PER  LB 

COL  2~6c  PER  LB 

ZINC  WASTE  AND  SCRAP 

COL  1— 0.75c  PER  LB 

COL  2— 1.5c  PER  LB 

ZINC  PLATES  ETC  NO  AL  N  CLAD  CUT  OR  CTD  ETC  RLD  A  CROSS  RLD 

COL  1—0. 5c  PER  LB 
COL  2— 2c  PER  LB 
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626.18    ZINC  PLATES  ETC  COATED  N  AL  N  CLAD  ETC  RLD  A  CROSS  RLD 
COL  1— 0.56c  PER  LB 
COL  2— 2.25c  PER  LB 

626.31  ZINC  WIRE  COATED  OR  PLATED  WITH  METAL 
COL  1— 0.05c  PER  LB  -»•  6Z  AD  VAL 

COL  2— 0.2c  PER  LB  +  252  AD  VAL 

626.40    ZINC  DUST 

COL  1—0. 3c  PER  LB 
COL  2— 1.75c  PER  LB 

628.57    MAGNESIUM  ALLOYS  UNWROUGHT 

COL  1— 8c  PER  LB  ON  MAGNESIUM  CONTENT  +  42  AD  VAL 
COL  2~40c  PER  LB  ON  MAGNESIUM  CONTENT  +  202  AD  VAL 

629.25    TUNGSTEN  WASTE  AND  SCRAP  CONTAINING  NOT  OV  502  TGSN 
COL  1— 21c  PER  LB  ON  TUNGSTEN  CONTENT  ♦  62  AD  VAL 
COL  2--60C  PER  LB  ON  TUNGSTEN  CONTENT  +  252  AD  VAL 

629.28    TUNGSTEN  UNWROUGHT,  EXCEPT  ALLOYS,  LUMP  GRAIN  A  POWDER 
COL  1— 21c  PER  LB  TUNGSTEN  CONTENT  +  12.52  AD  VAL 
COL  2— 60c  PER  LB  TUNGSTEN  CONTENT  +  502  AD  VAL 

629.32  TUNGSTEN  ALLOYS  UNWROUGHT  NOT  OVER  50  PERCENT  TUNGSTEN 
COL  1— 21c  PER  LB  ON  TUNGSTEN  CONTENT  +  62  AD  VAL 

COL  2— 60c  PER  LB  ON  TUNGSTEN  CONTENT  +  252  AD  VAL 
632.32    MANGANESE  UNWROUGHT,  EXCEPT  ALLOYS,  AND  WASTE  AND  SCRAP 

COL  1  — 1.5c  PER  LB  +  102  AD  VAL 

COL  2— 1.875c  PER  LB  +  152  AD  VAL 
632.42    SILICON  CONTAINING  NOT  OVER  99.7  PERCENT  OF  SILICON 

COL  1  — 2c  PER  LB  SILICON  CONT 

COL  2~8c  PER  LB  SILICON  CONT 
642.12    WIRE  ROPES  ETC  0/T  STRND  UND  13C/LB,  NOT  FIT  NOT  COVERED 

COL  1— 0.5c  PER  LB 

COL   2— 4.5c   PER  LB 
642.35  GALVANIZED  WIRE   FENCING,     .075   TO    .20    INCH    IN   DIAMETER 

COL    1— 0,1c   PER  LB 

COL  2— 0.5c  PER  LB 
642.50    ST  ST  WRCL,  ETC,  UNCUT,  NSPF,  W  MESH  NOV  30WIN  NOV  7.5CTS/SFT 

COL  1— 0.37c  PER  SQ  FT  ♦  2.52  AD  VAL 

COL  2--lc  PER  SQ  FT  +  10  2  AD  VAL 
642.54    COPPER  WRE  CL,  ETC,  UNCUT  NSPF  WO  MESH  NOV  30W  IN  NOV  7.5C  SFT 

COL  1— 0.37c  PER  SQ  FT  +  0.6c  PER  LB 

COL  2  — Ic  PER  SQ  FT  +  3c  PER  LB 
642.56    COPPER  WRE  CL  ETC  UNCUT  NSPF  WOV  MESH  NOV  30W  IN  OV  7  5C  SFT 

COL  1—0. 6c  PER  LB  +  52  AD  VAL 

COL  2— 3c  PER  LB  +  252  AD  VAL 
642.58    WIRE  CLOTH,  ETC,  UNCUT,  NES  WOV,  MESH  NOV  30W  IN  NOV  7.5C  SFT 

COL  1— 0.37c  PER  LB 

COL  2— Ic  PER  LB 
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ITEM  NO. 

642.62 


642.66 
642.68 
642.70 
642.76 
642.85 

642.93 
642.96 
644.02 
644.08 
644 . 1 1 

644 . 1 7 

'644.24 

644.36 

644.38 


DESCRIPTION  AND 
RATES  OF  DUTY 

STST  WRCL  ETC  UNCUT  NSPF  WOV  MESH  30-O-W/INCH  NOV  21.25  CTS  SFT 

COL  1  — IC  PER  SQ  FT  "••  2.52  AD  VAL 

COL  2— 4.25c  PER  SQ  FT  +  102  AD  VAL 

COPPER  WIR  CL  ETC  UNCUT  NSPF  WOV  MESH  30-90W/IN  NOV  21.25  CTS  SFT 

COL  1— Ic  PER  SQ  FT  +  0.6c  PER  LB 

COL  2— 4.25c  PER  SQ  FT  +  3c  PER  LB 

COPPER  WIR  CL  ETC  UNCUT  NSPF  WOV  MESH  30-90W/IN  021.25  CTS  SFT 

COL  1— 0.6c  PER  LB  +  52  AD  VAL 

COL  2— 3c  PER  LB  +  402  AD  VAL 

WIRE  CLOTH  ETC  UNCUT  NES  WOV  MESH  30-90W/IN  NOV  21.25  CTS  SFT 

COL  1— 1.06c  PER  SQ  FT 

COL  2— 4.25c  PER  SQ  FT 

COPPER  WIR  CL  ETC  UNCUT  NSPF  WOVEN  MESH  OV  90  WIRS/LINEALIN 

COL  1— 0.6c  PER  LB  +  12.52  AD  VAL 

COL  2— 3c  PER  LB  +  502  AD  y^L 

COPPER  WIRE  CLOTH  ETC  CUT  TO  SHAPE 

COL  1— 0.6c  PER  LB  ♦  6.52  AD  VAL 

COL  2— 3c  PER  LB  +  352  AD  VAL 

BALE  TIES  OF  IRON  OR  STEEL  STRIP  INCLUDING  COTTN  BALE  TIES 

COL  1— 0.02c  PER  LB 

COL  2— 0.25c  PER  LB 

MILLINERS  WIRE  GALVANIZED  .075  to  .20  IN  I/S  PLAS  COVERED 

COL  1— 0.25c  PER  LB 

COL  2— 0.5c  PER  LB 

COPPR  FOIL  NOV  0.006  IN  THIK  NOT  BACKED  NOT  CUT  TO  SHAPE 

COL  1  — 1.5c  PER  LB 
COL  2— 5.5c  PER  LB 
ALUM  FOIL  NOT  BACKED  OR  CUT  NOV 
.  COL  1— 8.8c  PER  LB 
COL  2— 22c  PER  LB 
ALUM  FOIL  NOT  BACKED  OR  CUT  OVER  0.00035  INCH  BUT  NOV 

NO  55c /LB 
COL  1— 4.6c /LB 
COL  2— 22c /LB 

LEAD  FOIL  NOT  BACKED  OR  CUT  NOV  .006  IN  TK  NOV  13-1/3  CTLB 
COL  1— 0.75c  PER  LB 
COL  2— 3c  PER  LB 
COPPER  FOIL  CUT  TO  SHAPE  NOT  BACK  NOV  .006  IN  THICK 

COL  1— 0.6c  PER  LB  +  102  AD  VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

COPPER  FOIL  BACK  COVERED  OR  DECORATED  NOV  .006  IN  THICK 

COL  1— 2.6c  PER  LB  +  42  AD  VAL 

COL  2— 8c  PER  LB  +  202  AD  VAL 

BASE  METAL  FOIL  NES  BACK  COV  OR  DECORAT  NOV  .006  IN  THICK 

COL  1— 2c  PER  LB  +  42  AD  VAL 

COL  2— 5c  PER  LB  +  202  AD  VAL 


.00035  IN  TK  NOV  55C  LB 


.006  IN  THICK 
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644 . 40 
644.42 
644.46 
644.48 
644.52 
644 . 56 
644.64 
644 . 68 

644.72 
644 . 76 
644  .80 
644.84 

644.88 
644.92 

644.95 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

COPPER  FOIL  NES  BACKED  AND  NOT  OVER  .006  IN  THICK 

COL  1  — 1.6c  PER  LB  +  4Z  AD  VAL 

COL  2~8c  PER  LB  +  20Z  AD  VAL 

BASE  METAL  FOIL  NES  BACK  N  COV  OR  DECORAT  NOV  .006  IN  THK 

COL  1  — Ic  PER  LB  +  4Z  AD  VAL 

COL  2— 5c  PER  LB  +  20Z  AD  VAL 

GOLD  LEAF,  DNMOUNTED  NOT  OVER  11.40  SQURE  INCHES  IN  AREA 

COL  1—41C  PER  100  LEAVES 

COL  2— 82.5c  PER  100  LEAVES 

GOLD  LEAF,  UNMOUNTED  OVER  11.40  SQUARE  INCHES  IN  AREA 

COL  1— 41c  FOR  EACH  1,140  SQ  IN 

COL  2— 82.5c  FOR  EACH  1,140  SQ  IN 

GOLD  LEAF,  MOUNTED 

COL   1— •3.37c   PER   100   SQ   IN  ♦    12.5Z  AD  VAL 

COL  2— 6.75c   PER   100   SQ  IN  ♦   25Z  AD  VAL 

SILVER  LEAF 

COL  1—2. 5c  PER  100  LEAVES 

COL  2— 5c  PER  100  LEAVES 

ALUMINUM  POWDER  OR  FLAKES  IN  LEAF,  AREA  NOT  OV  30.25  SQ  IN 

COL  1— 3c  PER  100  LEAVES  +  5Z  AD  VAL 

COL  2--6C  PER  100  LEAVES  ♦  lOZ  AD  VAL 

ALUMINUM  POWDER  OR  FLAKES  IN  LEAF,  AREA  OVER  30.25  SQ  IN 

COL  l--3c  FOR  EACH  3,025  SQ  IN  +  5Z  AD  VAL 

COL  2— 6c  FOR  EACH  3,025  SQ  IN  +  lOZ  AD  VAL 

ALUMINUM  LEAF,  NES,  NOT  OVER  30.25  SQUARE  INCH  IN  AREA 

COL  1  — 1.5c  PER  100  LEAVES 

COL  2— 6c  PER  100  LEAVES 

ALUMINUM  LEAF,  NES,  OVER  30.25  SQUARE  INCH  IN  AREA 

COL  1  — 1.5c  FOR  EACH  3,025  SQ  IN 

COL  2— 6c  FOR  EACH  3,025  SQ  IN 

COPPER  POWDER  OR  FLAKE  IN  LEAF  AREA  NOT  OVER  30.25  SQ  IN 

COL  1— 3c  PER  100  LEAVES  +  5Z  AD  VAL 

COL  2— 6c  PER  100  LEAVES  +  lOZ  AD  VAL 

COPPER  POWDER  OR  FLAKE  IN  LEAF  OVER  30.25  SQ  IN  IN  AREA 

COL  1  — 3c  FOR  EACH  3,025  SQ  IN  +  5Z  AD  VAL 

COL  2--6C  FOR  EACH  3,025  SQ  IN  +  lOZ  AD  VAL 

COPPER  LEAF,  NES,  NOT  OVER  30.25  SQ  INCH  IN  AREA 

COL  1  — 2c  PER  100  LEAVES 

COL  2~6c  PER  100  LEAVES 

COPPER  LEAF,  NES,  OVER  30.25  SQUARE  INCH  IN  AREA 

COL  1  — 2c  FOR  EACH  3,025  SQ  IN 

COL  2~6c  FOR  EACH  3,025  SQ  IN 

EMBOSSING  A  STAMPING  MATERIALS  0  POWDR ,  FLAK,  OR  PIGMENT.  MOUNTED 
COL  1— 0.15c  PER  100  SQ  IN 
COL  2--0.375C  PER  100  SQ  IN 


TSUS 
ITEM  NO. 

644.98 

646.02 

646.06 

646.20 

646.25 

646.26 

646.28 

646.30 

646.32 

646.40 

646.45 

646.54 

646.56 
646.58 
646.74 


NOTICES 

DESCRIPTION  AND 
RATES  OF  DUTY 

METALLIC  FLITTERS 

COL  1— 6.6c  PER  LB 

COL  2— 13.25c  PER  LB 

THUMB  TACKS  OF  TWO  OR  MORE  PIECES  OF  IRON  OR  STEEL 

COL  1— 1.6c  PER  LB 

COL  2— 4.5c  PER  LB 

THUMB  TACKS,  NES 

COL  1— 0.45c  PER  LB 

COL  2--0.9C  PER  LB 

STAPLES  IN  STRIP  FORM 

COL  1— 0.5c  PER  LB 

bS:Ds7^I^1!  E?C  1  PC  CONST  IRON/STEEL  RD  WIRE  UN  1  IN  LG,  UND  . 

IN  DIAM 
COL  1— 0.5c  PER  LB 

bS:ds7Sa"s,1?c"i  PC  IROH/STEEL  RD  MIRE  1  IN  A/OV  LG.  .065  IK 

A/OV  DIAM 
COL  1— O.lC  PER  LB 

bS^D^^^L'^ETC^O  iron  STEEL  1  PC  CONS  CUT  OV  2  INS  LONG 
COL  1— O.lC  PER  LB 

B^Dsl^iL^  SP?K^I  STAPLES  AND  TACKS  l/S  1  PC  CONSTR  NES 
COL  1— 1.2c  PER  LB 

fiSbs'^i^S  S??1^S  STAPLES  AND  TACKS  I/S  OF  2  OR  MO  PCS 

COL  1--1.6C  PER  LB 

R?^TrOF^IRof  OR^TEEL   NOT  BRIGHTENED  LATHED  OR  MACHINED 

COL   1—0. 2c   PER  LB 

COL   2— IC   PER  LB 

FURNITURE   GLIDES   OF 

COL   1  — 1.8c   PER  LB 

B^LTSrsiLTsTN^S   OF    IRON  OR  STEEL,    NES    IMP  TOGETHER 

COL   1--0.2C  PER  LB 

COL   2— Ic   PER  LB 

NUTS   OF    IRON   OR   STEEL,    NES 

COL   1— O.lC   PER  LB 

S^'sC^w'of  IRON/STEEL  .375  IN  A  OV  LGTH  .125  AOV  DIAM 

COL  1— 0.5c  PER  LB 

COL  2— Ic  PER  LB 

MUNTZ  OR  YELLOW  METAL  BOLTS  NES 

COL  1  — 1.5c  PER  LB 

COL  2--6.5C  PER  LB 
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065 


2  OR  MORE  PIECES  OF  IRON  OR  STEEL 
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646.80  PADLOCKS  OF  BASE  METAL  NOT  CYLINDER  NOV  1.5  IN  WIDE 
COL  1— 6c  PER  DOZ  +  4Z  AD  VAL 

COL  2— 35c  PER  DOZ  -••  20Z  AD  VAL 

646.81  PADLOCKS  OF  BASE  METAL  NOT  CYLINDER,  OV  1.5  NOV  2.5  IN  WIDE 
COL  1— 9c  PER  DOZ  •»■  43:  AD  VAL 

COL  2— 50c  PER  DOZ  +  20Z  AD  VAL 

646.82  PADLOCKS  OF  BASE  METAL  NOT  CYLINDER  OVER  2 . 5  IN  WIDE 
COL  1— 18c  PER  DOZ  +  32  AD  VAL 

COL  2— 75c  PER  DOZ  +  202  AD  VAL 

646.83  PADLOCKS  OF  BASE  METAL  CYLINDER  NOV  1 . 3  IN  WIDE 
COL  1— 40c  PER  DOZ  +  52  AD  VAL 

COL  2— $1  PER  DOZ  +  202  AD  VAL 

646.84  PADLOCKS  OF  BASE  METAL  CYLINDER  OV  1.5  NOV  2.5  IN  WIDE 
COL  1— 30c  PER  DOZ  +  42  AD  VAL 

COL  2— $1.50  PER  DOZ  +  202  AD  VAL 

646.85  PADLOCKS  OF  BASE  METAL  CYLINDER  OVER  2 . 5  IN  WIDE 
COL  1— 40c  PER  DOZ  +  42  AD  VAL 

COL  2— $2  PER  DOZ  +  202  AD  VAL 

646.86  CABINET  LOCKS  OF  BASE  METAL  NOT  CYLINDER  NOV  1.5  IN  WIDE 
COL  1  —  1 5c  PER  DOZ  ■»■  4.252  AD  VAL 

COL  2— 70c  PER  DOZ  +  202  AD  VAL 

646.87  CABINET  LOCKS,  BASE  METAL  NT  CYLINDER  OV  1 . 5  NOV  2 . 5  IN  WIDE 
COL  1  — 21c  PER  DOZ  +  52  AD  VAL 

COL  2— $1  PER  DOZ  +  202  AD  VAL 

646.88  CABINET  LOCK  OF  BASE  METAL  NOT  CYLINDER  OVER  2 . 5  IN  WIDE 
COL  1— 32c  PER  DOZ  +  42  AD  VAL 

COL  2— $1.50  PER  DOZ  +  202  AD  VAL 

646.89  CABINET  LOCK  OF  BASE  METAL  CYLINDER  OR  PIN  CONSTRUCTION 
COL  1— 40c  PER  DOZ  ♦  42  AD  VAL 

COL  2— $2  PER  DOZ  *    102  AD  VAL 
649.33    ANVILS  OR  IRON  OR  STEEL  WEIGHING  OVER  5  POUNDS  EACH 

COL  1—0. 5c  PER  LB 

COL  2~3c  PER  LB 
650.91     SCISSOR  A  SHEARS  A  BLADES  NES  OVER  $1.75  DOZEN 

COL  1  — lOc  EACH  +  22.52  AD  VAL 

COL  2— 20c  EACH  +  452  AD  VAL 
651.07    CROCHET  NEEDLES  OR  HOOKS 

COL  1--50C  PER  1,000  +  172  AD  VAL 

COL  2— $1.15  PER  1,000  +  402  AD  VAL 
652.21    ANCHOR  OR  STUD  LINK  CHAIN  OR  CHAINS  AND  PARTS  THEREOF 

COL  1—0. 5c  PER  LB 

COL  2--2C  PER  LB 
652.24    CHAIN  AND  PARTS  OF  IRON  OR  STEEL  UNDER  5/16  IN  DIAMETER,  NES 

COL  1—0. 8c  PER  LB 

COL  2— 4c  PER  LB 
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652.27 
652.30 
652.33 


652. 

41 

653. 

97 

654. 

10 

657 

.30 

657 

.35 

657 

.70 

657 

.90 

660.65 
680.20 
680.30 
680.35 
690.25 


DESCRIPTION  AND 
RATES  OF  DUTY 

IRON  OR  STEEL  CHAINS  5/16  TO  3/8  IN  DIA  A  PTS ,  ROUND  LINKS 
COL  1— 0.37c  PER  LB 

COL  2— 2.125c  PER  LB 

IRON  OR  STEEL  CHAINS  3/8  TO  3/4  IN  DIA  A  PTS,  ROUND  LINKS 

COL  1—0. 2c  PER  LB 

COL  2— 1.125c  PER  LB- 

IRON  OR  STEEL  CHAINS  3/4  IN  OR  MORE  DIA  A  PTS,  ROUND  LINKS 

COL  1— 0.2c  PER  LB 

COL  2— 0.875c  PER  LB 

HORSE  AND  MULE  SHOES  OF  IRON  OR  STEEL 

COL  1—0.  Ic  PER  LB 

COL  2— 0.25c  PER  LB 

ARTICLES,  WARES,  ETC,  NSPF,  OF  IRON  OR  STEEL  N  COATED,  ETC,  ENAMELED 

COL  1— Ic  PER  LB  +  2.52  AD  VAL 

COL  2— 5c  PER  LB  +  302  AD  VAL 

ARTICLES,  WARES,  ETC,  NSPF,  OF  ALUMINUM,  N  COATED  OR  PLATED 

COL  1  — 1.7c  PER  LB  +  8.52  AD  VAL. 

COL  2— 8.5c  PER  LB  +  402  AD  VAL 

ARTICLES  OF  COPPER  NO  ALLOY,  NIKL  SILV  OR  CUPNIKL  NOT  PLT 

COL  1—0. 6c  PER  LB  +  112  AD  VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

ARTICLES  OF  COPPER  NT  COATED  0  PLATED  WITH  PRECIOUS  METAL  NES 

COL  1— 0.6c  PER  LB  +  7.52  AD  VAL 

COL  2— 3c  PR  LB  +  452  AD  VAL 

LEAD  ARTICLES  NSPF  NOT  PREC  MET  PLT  N/O  13-1/3  CTS  LB 

COL  1— 0.75c  PER  LB 

COL  2— 3c  PER  LB 

MAGNESIUM  ARTICLES  NSPF  NOT  PRECIOUS  METAL  CTD 

COL  1— 6.7c  PER  LB  ON  MAG  CONT  +  3.52  AD  VAL 

COL  2— 40c  PER  LB  ON  MAG  CONT  +  202  AD  VAL 

GOVERNORS  FOR  WATER  WHEELS,  TURBINES,  A  OTH  WATER  ENGINES 

COL  1— $1.12  EACH  +  17.52  AD  VAL 

COL  2— $4.50  EACH  +  652  AD  VAL 

TAPS,  COCKS,  VALVES,  ETC,  HAND  OPERATED  AND  CHECK,  A  PTS,  OF  COPPER 

COL  1—0. 6c  PER  LB  +  92  AD  VAL 

COL  2— 3c  PER  LB  +  452  AD  VAL 

ANTIFRICTION  BALLS  A  ROLLERS 

COL  1— 2c  PER  LB  +  62  AD  VAL 

COL  2— lOc  PER  LB  +  452  AD  VAL 

BALL  OR  ROLLER  BEARING  A  PARTS 

COL  1  — 1.7c  PER  LB  +  7.52  AD  VAL 

COL  2— lOc  PER  LB  +  452  AD  VAL 

AXLES  AND  PTS,  AXLE  BARS,  OF  IRON  OR  STEEL,  FOR  RAIL  VHaE  A  ROLL 

STOCK 
COL  1— O.lC  PER  LB 
COL  2 — 0.6c  PER  LB 
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715.60 


715.62 

715.64 

715.66 

715.68 

730.23 

730.25 

730.27 

730.29 

730.37 

730.39 

730.41 

730.43 

730.51 

730.53 


DESCRIPTION  AND 
RATES  OF  DUTY 

TIME  SWITCHES,  VALUED  NOT  OVER  $1.10  EACH 

COL  1  — 13.75c  EACH  +  16Z  AD  VAL  +  6.25c  EACH  JEWEL 

COL  2— 55c  EACH  +  652  AD  VAL  +  25c  EACH  JEWEL 

TIME  SWITCHES,  VALUED  OVER  $1.10  TO  $2.25  EACH 

COL  1— 25c  EACH  ^   16Z  AD  VAL  +  6.25c  EACH  JEWEL 

COL  2~$1  EACH  +  65Z  AD  VAL  +  25c  EACH  JEWEL 

TIME  SWITCHES,  VALUED  OVER  $2.25  TO  $5  EACH 

COL  1— 37.5c  EACH  +  102  AD  VAL  + 

COL  2— $1.50  EACH  +  652  AD  VAL  + 

TIME  SWITCHES,  VALUED  OVER  $5  TO 

COL  1— 75c  EACH  +  102  AD  VAL  +  6. 

COL  2— $3  EACH  +  652  AD  VAL  +  25c 


6.25c  EACH  JEWEL 
25c  EACH  JEWEL 
$10  EACH 
.25c  EACH  JEWEL 
EACH  JEWEL 


EACH 

+  6.25c   EACH  JEWEL 

+  25c  EACH  JEWEL 


TIME  SWITCHES,  VALUED  OVER  $10 

COL  1— $1.12  EACH  +  162  AD  VAL 

COL  2— $4.50  EACH  -»•  652  AD  VAL 

RIFLES,  VALUED  NOT  OVER  $5  EACH 

COL  1— •37c  EA  ♦  112  AD  VAL 

COL  2— $1.50  EA  ■•■  452  AD  VAL 

RIFLES,  VALUED  OVER  $5  EACH  NOT  OVER  $10  EACH 

COL  1— $1  EA  +  112  AD  VAL 

COL  2— $4  EA  +  452  AD  VAL 

RIFLES,  VALUED  OVER  $10  EACH  NOT  OVER  $25  EACH 

COL  1— $1.20  EA  +  92  AD  VAL 

COL  2— $6  EA  +  452  AD  VAL 

RIFLES,  VALUED  OVER  $25  EACH  NOT  OVER  $50  EACH 

COL  1— $2.50  EA  +112  AD  VAL 

COL  2--$ 10  EA  +  452  AD  VAL 

SHOTGUNS,  VALUED  NOT  OVER  $5  EACH 

COL  1— 50c  EA  +  152  AD  VAL 

COL  2--$ 1.50  EA  +  452  AD  VAL 

SHOTGUNS,  VALUED  OVER  $5  EACH  NOT  OVER  $10  EACH 

COL  1  — 50c  EA  +  152  AD  VAL 

COL  2  — $4  EA  +  452  AD  VAL 

SHOTGUNS,  VALUED  OVER  $10  EACH  NOT  OVER  $2  5  EACH 

EA  +  7.52  AD  VAL 

EA  ♦  452  AD  VAL 

VALUED  OVER  $25  EACH  NOT  OVER  $50  EACH 

02  EA  +52  AD  VAL 
EA  +  452  AD  VAL 


COL  1— $1 
COL  2— $6 
SHOTGUNS , 
COL  1--$1 
COL  2~$I0 


SHOTGUN  RIFLE  COMBINATIONS,  NOT  OVER  $5  EACH 

COL  1  — 32c  EA  +9.52  AD  VAL 

COL  2~$1.50  EA  +  452  AD  VAL 

SHOTGUN  RIFLE  COMBINATIONS,  O'/ER  $5  NOT  OVER  $10  EACH 

COL  1— 85c  EA  +9.52  AD  VAL 

COL  2— $4  EA  +  452  AD  VAL 
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TSUS 
ITEM  NO, 

730.55 
730.57 
730.63 
730.71 
730.74 
750.10 
760.10 
760.20 
760.30 
760.32 
770.05 
770.07 
770.10 
771.20 
771.31 


DESCRIPTION  AND 
RATES  OF  DUTY 

SHOTGUN  RIFLE  COMBINATIONS,  OVER  $10  NOT  OVER  $25  EACH 

COL  1--$1.27  EA  +9.52  AD  VAL 

COL  2— $4  EA  +  452  AD  VAL 

SHOTGUN  RIFLE  COMBINATIONS,  OVER  $25  NOT  OVER  $50  EACH 

COL  1~$2.12  EA  +9. 52  AD  VAL 

COL  2— $10  EA  +  452  AD  VAL 

RIFLE  STOCKS 

COL  1— $1  EA  +  102  AD  VAL 

COL  2— $5  EA  +  502  AD  VAL 

STOCKS  FOR  SHOTGUNS 

COL  1— 42.5c  EA  +  52  AD  VAL 

COL  2— $5  EA  +  502  AD  VAL 

SHOTGUN  BARRELS  NSPF 

COL  1— 35c  EA  +  52  AD  VAL 

COL  2— $4  EA  +  502  AD  VAL 

COMBS,  RUBBER,  OVER  $4.50  PER  GROSS 

COL  1— 0.7c  EA  +  122  AD  VAL 

COL  2— 2c  EA  +  352  AD  VAL 

MECHANICAL  PENCILS 

COL  1  — 18c  PER  GROSS  +  162  AD  VAL 

COL  2— 45c  PER  GROSS  +  402  AD  VAL 

PEN  POINT  HOLDERS - 

COL  l~8c  PER  GROSS  +  72  AD  VAL 

COL  2— 25c  PER  GROSS  +  20%  AD  VAL 

PEN  POINTS,  GOLD 

COL  1-- 12.5c  PER  GROSS 

COL  2~25c  PER  GROSS  + 

PEN  POINTS,  NSPF 

COL  1  — 5c  PER  GROSS 

COL  2~-20c  PER  GROSS 

LAMINATED  PLASTICS,  PLATES  OR  SHEETS 

COL  1  — 2.5c  PER  LB  +  4.5%  AD  VAL 

COL  2—!  5c  PER  LB  +  252  AD  VAL 

LAMIiNATED  PLASTICS,  PRODUCTS  NSPF 

COL  1— 3c  PER  LB  +  72  AD  VAL 

COL  2  — 50c  PER  LB  +  402  AD  VAL 

REIiJFORCED  PLASTICS,  PRODUCTS  NSPF 

COL  1  — ICc  PER  LB  +  8.52  AD  VAL 

COL  2  — 50c  PER  LB  +  40>=  AD  VAL 

CELLUI.OSE  ACETATE  SHEETS,  FILM,  STRIPS  AND  PROFILE  SHAPES 

COL  l~6c  PER  LB 

COL  2--50C  PER  LB 

CELLULOSE  FILM  STRIPS  AND  SHEETS  NES,  OVER  .003  INCH  THICK 

COL  l~8c  PER  LB 

COL  2--45C  PER  LB 


+  10%  AD  VAL 
202  AD  VAL 
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TSUS 
ITEM  NO, 

771.35 


771.45 


771.50 


lll.Qh 


772.80 


773.20 


774.35 


790.59 


790.60 


790.61 


790.62 


DESCRIPTION  AND 
RATES  OF  DUTY 

CELLULOSE  PLASTICS  PROFILE  SHAPES  NSPF 

COL  1  — 10c  PER  LB 

COL  2--45C  PER  LB 

ACRYLIC  RESIN  PLASTIC  PROFILE  SHAPES  NSPF 

COL  1—8. 5c  PER  LB 

COL  2~50c  PER  LB 

CASEIN  PLASTIC  PROFILE  SPJVPES  NSPF 

COL  l~5c  PER  LB 

COL  2--25C  PER  LB 

TABLEWARE,  PLATES,  CUPS,  SAUCERS,  ETC  RUBBER  OR  PLASTICS 

COL  I  — 10.5c  PER  LB  +  8%  AD  VAL 

COL  2— 50c  PER  LB  +  40%  AD  VAL 

HANDLES  AND  KNOBS  OF  RL^BER  OR  PLASTICS 

COL  1  — 10c  PER  LB  +  8.5%  AD  VAL 

COL  2~50c  PER  LB  +  40Z  AD  VAL 

BRUSH  BRISTLES,  SPECIFICALLY  DEFINED,  RUBBER  OR  PLASTIC  NES 

COL  1--12.5C  PER  LB  +  152  AD  VAL 

COL  2~45c  PER  LB  +  65Z  AD  VAL 

ARTICLES  OF  CASEIN  NSPF 

COL  1— 8c  PER  LB  -•-  10.5Z  AD  VAL 

COL  2~40c  PER  LB  +  50%  AD  VAL 

VACUUM  CONTAINERS,  CAPACITY  NT  OVER  1  PINT 

COL  l~4c  EA  +  20%  AD  VAL 

COL  2~15c  EA  +  45%  AD  VAL 

VACUUM  CONTAINERS,  CAPACITY  OVER 

COL  1  —  7. 5c  EA  +  20%  AD  VAL 

COL  2~30c  EA  +  45%  AD  VAL 

VACLT.^  CONTAINERS,  CAPACITY  OVER 

COL  l~10c  EA  +  20%  AD  VAL 

COL  2  — 37.5c  EA  +  45%  AD  VAL 

VACLTUM  CONTAINERS,  CAPACITY  OVER 

COL  1  — 16c  EA  +  20%  AD  VAL 

COL  2—4  5c  EA  +  45%  AD  VAL 


1  BUT  NOT  OVER  2  PINTS 


BUT  NCT  OVER  4  PINTS 


PINTS 


FEDERAL  REGISTER,  VOL.  43,  NO.  163— TUESDAY,  AUGUST  22,  1978 


UMi 


NOTICES 


37293 


In  accordance  with  the  international 
obligations  of  the  United  States,  any 
initial  column  1  rate  conversion  that 
may  be  made  will  represent  the  aver- 
age trade  weighted  ad  valorem  equiva- 
lent of  the  specific  or  compound  rate 
of  duty  on  all  imports  of  thnt  item 
during  the  three  calendar  years,  1975 
through  1977,  from  countries  entitled 
to  most-favered-nation  tariff  treat- 
ment. A  decision  to  convert  rates  is 
without  prejudice  to  tiie  separate  deci- 
sion to  reduce  current  rates  of  duty  in 
the  MTN  under  the  auii-io.-ity  con- 
tained in  section  101  of  Title  I  of  the 
Trade  Act  of  1974. 

In  order  to  be  most  helpful  to  the 
TPSC.  written  views  and  comments 
should  be  submitted  by  September  8, 
1978.  No  public  hearing's  are  planned. 
Submissions  should  be  addressed  to 
the  Secretary  of  the  TPSC. 

2.  Suggestions  for  the  prrpn ration  of 
written  submissions- Each  submission 
should  state  clearly  on  tlie  fint  page 
the  name  and  address  of  tl'.e  parlies 
making  the  submission  <as  w;  II  as  t'l.e 
party  on  whose  behalf  the  submi'^sion 
is  made,  if  different  from  the  party 
making  the  submission),  and  the  sub- 
ject matter  of  the  submission.  The 
TPSC  suggests  that  submissions  in- 
clude the  following  points: 

(i)  An  introductory  .summpry  state- 
ment indicating  the  interest  of  the 
person  or  organization  on  whose 
behalf  the  submis.slon  is  made; 

(ii)  The  tariff  numbers  and  brief  de- 
scription of  the  item^s  of  interest; 

(iii)  Statistical  data  and  other  infor- 
mation relevant  to  a  decision  on  con- 
version of  the  rate  involved,  e.g..  esti- 
mated impact  on  domestic  production 
and  employment. 

(iv)  Testimony  and  briefs  subm.ittrd 
to  the  USITC  are  available  to  the 
TPSC.  Thus,  views  and  commer.ts  ad- 
ditional to,  rather  than  duplication, 
such  submissions  will  be  of  greatest 
value  to  the  Committee. 

3.  Information  exempt  from  put'.ic 
inspection— Parties  are  referred  to 
§2003.6  of  the  TPSC  regulations  (15 
CFR  2003.6),  for  the  rules  concerning 
information  that  is  either  "business 
confidential"  or  exempt  from  public 
inspection  under  section  135(a)(1)(A) 
of  the  Trade  Act  of  1974.  Section 
135(g)(1)(A)  provides  that  information 
and  ad\ice  that  is  not  technically 
•'business  confidential",  but  tliat  is 
submitted  in  confidence  by  the  private 
sector  to  officers  or  employees  of  the 
United  States  in  connection  with  trade 
negotiations,  is  exempt  from  disclo- 
sure to  any  person  other  than  Govern- 
ment employees  designated  by  the 
Special  Representative  for  Trade  Ne- 
gotiations to  receive  such  information, 
member  of  House  Ways  and  Means 
and  Senate  Finance  Committees,  who 
are  accredited  as  delegates  to  trade  ne- 
gotiations, and  designated  staff  mem- 


bers of  those  committees,  and  private 
sector  advisory  committees  formally 
chartered  pursuant  to  section  1325  of 
the  liade  Act  of  1974. 

Persons  making  subm:.;sions  r  oii'.ain- 
ing  material  for  which  confide:. t:ality 
is  requested  should  clearly  s:;  state 
and  shov;ld  insure  that  all  portions  of 
their  submissions  containing  such  ma- 
terial are  clearly  identified  (such  as  by 
stamping  "business  conlidential"  or 
"submitted  in  confidence"  at  the  top 
and  botton  of  each  page)  and  are 
easily  separable.  A  noncor  f.dential 
summary  should  be  supplied. 

In  addition,  persons  making  submis- 
sions may  request  that  their  submis- 
sions or  parts  thereof,  be  withheld 
from  distribu.tion  to  the  private  sector 
advisory  committees  termed  puis'.:ant 
to  section  135  ol'  th.e  Trade  Aci  of 
1974. 

4.  Public  inspection  of  written  mate- 
nais— Subject  to  the  regulations  of  the 
IPSC  all  unclassified  written  materi- 
als filed  with  the  committee  in  cosmec- 
tion  with  this  notice  w:ii  be  open  to 
public  inspection,  by  app  intmcnt 
with  tlie  Secretary  of  ihe  TPSC. 

5.  Communications— All  submissions 
and  other  communications  rct;arding 
this  solicitation  should  be  sent  in  20 
copies,  addressed  to  the  Secretary  of 
the  TPSC,  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations, 
1800  G  Street.  NW..  Room  728.  Wa.s!,- 
ington,  D.C.  205(j6.  The  telephone 
number  of  the  Secretary  of  the  Com- 
mittee is  202-395-7210. 

Doris  S.  Whitnac;:. 
Acting  Chairman. 
Trade  Policy  Staff  Committee. 

IFR  Doc.  78-23573  FiUd  8  21-78:  P.  4^  an-.J 


[802501] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06,  06-01701 

INTERSTATE  VENTURE  CAPITAL  CORP. 

Application  for  Transfer  of  Control  of  a 
Licensed  Smoll  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration,  pursuant  to 
§107.701  of  the  regulations  governing 
small  business  investment  ctnnpanies 
(13  CP'R  107.701  (1G78j),  ior  tlie  trans- 
fer of  control  of  Interstate  Venture 
Capital  Corp.  (Interstate  Venture), 
presently  located  at  10G6  West  Mock- 
ingbird Lane,  Suite  147,  Dallas.  Tex. 
75247,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act)  (15  U.S.C. 
661  et  seq.)  and  the  rules  and  regula- 
tions promulgated  thereunder. 

Interstate  Venture  was  licensed  by 
SEA  on  February  21.  1974,  and  had  an 
initial  paid-in  capital  and  paid-in  sur- 
plus of  $500,000.   Its   present   private 


capital  is  $751,000.  All  of  the  issued 
and  outstanding  stock  is  owned  by  In- 
terstate Financial  Corp.,  a  closely-held 
private  investment  com.pany  located  at 
the  same  address  as  that  of  Interstate 
Venture. 

It  is  propoird  tliat  Red  River  Capi 
tal  Coip.,  a  nc'Jv-  corporation  located  at 
535  Houston  Natural  Gas  Building. 
Houston,  Tex.  770(12,  acquire  100  per- 
cent of  the  stock  from  Interslalo  Fi- 
nancial Corp. 

Tl.i.s  corporation  is  owned  a.s  follows: 

P,  '.  r'J 

Curl, p.  &  Co..  l:ic W'  0 

Jc,r..n  D.  CurUn.  Jr 1-  "> 

Ti.   ir.aj,  H.  SchniUius , 3:  5 

STwart  C'jrcton,  Jr 5  Ci 

Ci.:tin  &  Co..  Inc.  is  owned  60  per- 
cc'.u  b..-  Mr.  Cuilin,  20  percr-nt  by  Mr. 
Sc:-.::;t;'ius.  and  20  percent  by  Mr.  Cur- 
cton. 

The  ;:roposcd  trarisfcr  of  control  is 
subject  10  the  prior  approval  of  SB  A. 
If  such  appro\al  is  gi\en.  the  new  olfi- 
ccrs,  d.^eciors,  and  percentage  of  bene- 
ficial owr.ership  of  the  licensee  will  be: 

Jc:-:i  D.  Curtm,  Jr..  ri::urman  of  the  board 
(4-2  5  pcrcr.-.t).  22<J5  Sta.ntnore  Drive, 
H^ii<:tiin.  Tex.  77019. 

Tr-.c-ias  H.  .'^clmitzsus.  presidrnt.  trea.=urer. 
d  'f-iAor  'A'2.5  peT'^'-'.t)  10811  Meado'.i.lake 
Lane.  Houston.  Tex.  77042, 

SlfAart  C.:relon,  Jr..  vice  pre,>^!ci^•^^.  secre- 
tary, director  (15  percent),  5659  D<M 
Mor.ic  Drive.  Hou^tca,  Tex.  77056 

Interstate  Venture  will  engage 
Curtin  &  Co.,  Inc.  as  an  in\  e£tiTieT-,t 
adviser/manager  under  a  written  con- 
tract pursuant  to  the  provisions  of 
§  107,809  of  the  SBA  rules  and  regula- 
tions. There  will  be  no  significant 
changes  to  the  operations  of  Inter- 
state Venture  nor  its  charter  or 
bylaws.  The  principal  office,  however, 
is  to  be  moved  from  Dallas,  Tex,  to 
Houston,  Tex. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  managemient  and  sharehold- 
ers, and  the  probability  of  successful 
operations  of  Interstate  Venture 
under  their  management,  in  accord- 
ance with  the  Act  and  regulations. 

Notice  is  further  given  that  any 
person  m.ay.  not  later  than  September 
6,  1978.  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  transfer  of  con- 
trol of  this  company.  Any  such  com- 
ments should  be  addressed  to;  Asso- 
ciate Administrator  for  Finance  and 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW.,  \Va.-.hing- 
ton.  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished by  Interstate  Venture  in  a  news- 
paper of  general  circulation  in  Dallas, 
Tex.  and  Houston,  Tex. 

(Catalog  of  Federal  Domestic  As.sLstance 
Program,  No.  59.011,  Small  Business  In\esl 
menl  Companies,) 
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Dated:  August  15.  1978. 

Pkter  F.  McNeish. 
Deputy  Associate  Adminis- 
trator/or In  ves  I  men  t. 
(FR  Dor  78-23.516  Pihxl  8-21-78;  8:45  ami 


[8025-01] 

[Dcdaratlon  of  Disaster  Loan  Area  No. 
1512) 

NEW  JERSEY 

Declaration  of  Ditader  Loon  Areo 

Thf  area  of  1001  to  1015  McBride 
Avcmif  in  tlie  city  of  West  Patenson. 
in  Pa.ss-tic  County.  N.J.,  constitutes  a 
di:>ast'T  area  because  of  daniatie  re- 
.-.uiting  from  a  fire  which  occurred  on 
June  27.  1978.  Eli^'ible  persons,  firms 
and  organizations  may  file  applica- 
tions fcr  loans  for  physical  damatie 
until  I  he  close  of  business  on  October 
13,  1978  and  for  economic  injury  tmtil 
the  close  of  business  on  July  16.  1979 


Small  Business  Admitiisf  ration.  District 
Olfu'-.  y;i)  Brnad  Street,  Room  1635, 
Newark,  N.J,  07102. 

or  ottier  locally  announced  locations, 

(Catalog    of    Federal    Domcritic    A.«i.'itance 
Program  Nos.  59002  ^\\i\  fii'OOH  ) 

D;iled-  Aii^'ust  16.  1978. 

A.  Vkhnon  WtAVtiJ. 
AdmiiiisLratur. 

IKR  D'K    78  2:i418  FiUmI  8  21-78;  8:4f>  aiii) 


18025  Oil 

REGION  IV  ADVISORY  COUNCIL  MEETING 

Pobl'c  meeting 

'I  he  ^;in,ill  Bii.-'U',  .-,s  Adnue.i.st  raiion 
K«  I'lon  IV  Advisory  Council,  located  in 
the  t;eoKraphical  area  of  Jackson, 
Mi.ss.,  will  hold  a  public  meotint,'  at  9 
a.m.  (CST)  on  Fridiiy.  September  29, 
1978.  at  the  Holidav  Hall.  Holiday  Inn, 
Hinli'Aav  4,5  North  at  5th  Avenue,  Co- 
lumbus. Mi.ss..  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Busines.^  Ad- 
ininistraliori,  and  others  attendui^;. 

For  further  information,  write  or 
call  Ardis  Jones,  District  Director,  U.S. 
Small  Business  Administration,  Pro\  i 
dence  Capitol  Building,  200  Ea-sl  Pa.s- 
caKoula.  Jack.son.  Mi.-;s.  39201.  601  969- 
4. ■<»):<. 

Dated;  August  16.  1978. 

K.  Drfw. 
Deputu  Advucaicjur 
Advisory  Councils. 
[FR  Doc.  78-23415  Filed  8  21  78.  8  151 
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REGION  VII  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located 
in  the  geographical  area  of  Omaha, 
Nebr..  will  hold  a  public  meeting  from 
10  a.m.  to  2  p.m.,  on  Monday.  Septem- 
ber 18,  1978,  in  the  Conference  Room. 
Omaha  District  Office.  U.S.  Small 
Business  Administration.  19th  and 
Farnam.  Omaha.  Nebr.,  to  di.scuss 
such  business  as  may  be  presented  by 
members,  and  staff  of  the  Small  Busi- 
ness Administration,  or  others  attend- 
ing, 

F'or  further  information,  write  or 
call  Rick  Budd.  District  Director.  U.S. 
Small  Business  Administration.  19th 
and  Farnam,  Omalia.  Nebr.  68102, 
402-221-3620. 

Dated:  August  16.  1978. 

K.  Drew, 
Deputy Adi  Kcale for 
Advuiory  Councils. 
UK  Doc   78  :j,!UG  Filed  8-21-78;  8:45  am] 


[8025  01] 

RCGION  VII  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Sm;i!l  Business  Administration 
Reuicm  VII  Advisory  Council,  located 
in  I  lie  g(0!.'i.tphi''ai  area  of  WichMa, 
Kans,,  will  liold  a  public  meeting  from 
10  a.m.  to  noon  on  Friday,  September 
22,  1978.  in  the  Conference  Ho(,>m, 
Wichita  District  Office.  US.  Small 
Bu.'-ine.ss  Administration.  110  East  Wa- 
tiTman,  Wichita.  Kans.,  to  discu.^s 
Mich  business  as  may  be  jiresen'ed  by 
menibers  and  staff  of  the  Situill  Busi- 
ness Admiriistration.  or  others  attend- 
ing. 

For  further  informa'Jon  wntr  or 
en  11  Clayton  Hunler.  Di.strict  Direitor. 
US,  Small  Business  Administration. 
110  Fast  Waterman.  Wichita,  Kans. 
67202.  316  267  6311.  extension  566. 

Dated:  August  17.  1978. 

K.  Dkkw. 
Dcputxj  Advocate  lor 
Adrisorij  Councils. 

11  \i  Doc,  78  J3517  Filed  8  21  78.  8;4.i  am] 


18025  Oil 
REGION  VIII  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in  the  geographical  area  of  Casper, 
Wyo,.  will  hold  a  public  meeting  at  9 
a.m..  on  Tuesday,  October  10,  1978.  in 
the  Conference  Room  of  the  Federal 
Building.    Room    4118.     100    Ea^l    B 


Street.  Casper,  Wye,  to  discuss  such 
business  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
ministration, or  others  present. 

For  further  information,  write  or 
call  Jerry  S.  King,  District  Director, 
U.S.  Small  Businesss  Administration. 
P.O.  Box  2839,  Casper,  Wyo.  82602. 
307-265-5550,  Extension  5266. 

Dated:  August  16,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  78-23417  Filed  8-21-78;  8:45  am] 


County 


Natural 
disaster(s) 


Daleis) 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1513] 

RHODE  ISLAND 

Declaration  of  Disaster  Loon  Area 

The  area  of  1339  Plainfield  Street  in 
the  town  of  Johnston,  Providence 
County,  R.I..  constitutes  a  disaster 
area  becau.se  of  damage  resulting  from 
a  fire  which  occurred  on  June  28,  1978. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  October  13,  1978  and  for 
economic  injury  until  the  close  of  busi- 
ness on  July  16,  1979  at: 

Small     Business     Administration.     District 
Office,  57  Eddy  Street,  Providence.  R.I. 

or  other  locally  announced  locations. 

(CaLalog    of    Federal    Domestic    Assistance 
Pr(.t;:aiii  No,s   59002  and  59008.) 

Dated:  August  14.  1978. 

A.  Vernon  Weaver. 
Administrator. 

(FH  Doc.  78  23419  Filed  8-21-78;  8:45  ami 


[8025-011 

(Declaration  of  Disxster  Loan  Area  No. 
1457:  Amendment  No.  8] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (See 
FR  16584).  Amendment  No.  1  (See  43 
P'R  20070),  Amendment  No.  2  (See  43 
FR  24641),  Amendment  No.  3  (See  43 
FR  26511).  Amendment  No.  4  (See  43 
FR  29205).  Amendment  No.  5  (See  43 
FR  30634).  Amendment  No.  6  (See  43 
FR  33984).  and  Amendment  No.  7  (See 
43  FR  35777)  are  amended  by  adding 
the  following  counties: 


Cameron Drought Aug.  1.  1977 

to  July  11, 
1978. 

Roberts „ do Auk.  1.  1977 

to  May  31, 
1978. 

Do „ Grasshopper    June  1.  1978 

Damage,  to  July  10. 

1978. 

Do Hot  Dry  June  1.  1978 

Winds,  to  July  10, 

1978, 

Wood Drought Mar,  15.  1978 

to  July  10. 
1978. 

and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disast- 
ers as  indicated.  All  other  information 
remains  the  same;  i.e.,  the  termination 
dates  for  filing  applications  for  physi- 
cal damage  is  close  of  business  October 
11,  1978,  and  for  economic  injury  until 
the  close  of  business  on  December  11, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  11.  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-23420  Piled  8-21-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

FREIGHT  CAR  SAFETY  STANDARDS 

Petition  for  Waiver 

As  required  by  45  U.S.C.  431(c). 
notice  is  hereby  given  that  six  private 
car  owners  have  submitted  waiver  peti- 
tions to  the  Federal  Railroad  Adminis- 
tration (FRA).  Each  petition  requests 
that  the  owner  or  private  car  company 
be  granted  a  waiver  of  compliance 
with  certain  safety  standards  con- 
tained in  the  FRA  Freight  Car  Safety 
Standards  (49  CFR  Part  215). 

FRA  issued  the  initial  provisions 
governing  freight  cars  on  July  11.  1974 
(39  FR  25498)  and  mo.st  recently 
amended  the  provisions  on  October  6, 
1976  (41  FR  44043).  Each  of  the 
owners  or  private  car  companies, 
which  are  identified  below,  are  gener- 
ally seeking  a  waiver  of  compliance 
with  specific  provisions  of  the  stand- 
ards on  a  temporary  basis.  A  brief  de- 
scription of  the  particular  facts  in- 
volved in  each  request  as  well  as  the 
particular  regulatory  provision  is  iden- 
tified below. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  sub- 
mitting written  comments  or  views. 
The  FRA  has  not  scheduled  an  oppor- 
tunity for  oral  comment  since  the 
facts  do  not  appear  to  warrant  it.  How- 


ever, the  FHA  will  provide  an  opportu- 
nity for  oral  comment  if  requested  to 
do  so  by  any  interested  party.  Such  re- 
quests must  be  in  writing  and  must  be 
submitted  to  the  FRA  before  August 
31,  1978. 

All  communications  concerning 
these  proceedings  should  identify  the 
appropriate  docket  number  (e.g.  FRA 
Waiver  Petition  Docket  No.  RSPC-76- 
3)  and  must  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  the 
Chief  Counsel,  Federal  Railroad  Ad- 
ministration, Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  Communications  received 
before  September  15,  1978,  will  be  con- 
sidered by  the  PHA  before  final  action 
is  taken.  Comments  received  after  that 
date  will  be  considered  as  far  as  practi- 
cable. All  comments  received  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  com- 
ments, during  regular  business  hours 
in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington. 
D.C. 20590. 

[Waiver  Petition  Docket  RSFC-78-3) 
Amstar  Corp. 

The  Amstar  Corp.  seeks  a  temporary 
waiver  of  compliance  with  the  provi- 
sions of  §215.25  which  require  that  all 
freight  cars  be  given  their  initial  peri- 
odic inspection  no  later  than  Decem- 
ber 31,  1978,  unless  the  car  was  recent- 
ly constructed  or  reconditioned. 
Amstar,  which  owns  and  maintains  a 
fleet  of  51  freight  cars,  requests  that 
the  waiver  be  applicable  to  only  a  por- 
tion of  its  fleet. 

Amstar  indicate  that  its  fleet  in 
eludes  10  covered  hopper  cars  and  41 
tank  cars.  These  cars  are  used  to  haul 
dry  and  liquid  sugar.  The  waiver  is 
sought  for  22  tank  cars  and  7  hoppers, 
the  cars  for  which  the  waiver  is  sought 
were  built  between  1964  and  1971  and 
bear  ASRX  reporting  marks. 

Amstar  seeks  a  waiver  of  compliance 
to  the  extent  that  it  be  allowed  until 
December  31,  1979,  to  complete  the 
initial  inspection  of  this  segment  of  its 
fleet.  Amstar  indicate  that  it  does  not 
use  its  cars  to  haul  hazardous  materi- 
als. 

In  support  of  its  request.  Amstar 
notes  that  it  will  not  have  enough  cars 
in  service  to  adequately  handle  its  cur- 
rent volume  of  business  if  cars  are 
placed  in  shops  in  an  attempt  to 
comply  with  the  inspection  deadlines. 
Amstar  indicated  that  to  the  best  of 
its  knowledge,  the  cars  for  which  the 
waiver  is  sought  have  not  been  in- 
volved in  any  accidents. 


[Waiver  Petition  Docket  RSFC-78-4] 

Ethyl  Corp. 

The  Ethyl  Corp.  seeks  a  temporary 
waiver  of  compliance  with  the  provi- 


sions of  §  215.25  which  require  that  all 
freight  cars  be  given  their  initial  peri- 
odic inspection  no  later  than  Decem- 
ber 31.  1978.  unless  the  car  was  recent- 
ly constructed  or  reconditioned.  Ethyl, 
which  owns  and  operates  a  fleet  of  895 
freight  cars,  requests  that  the  waiver 
be  applicable  to  only  a  portion  of  its 
fleet. 

Ethyl  indicates  that  its  current  fleet 
includes  827  tank  cars  and  68  covered 
hoppers.  Ethyl  requests  that  the 
waiver  be  applicable  to  52  hopper  cars. 
The  hoppers  bear  EBAX  reporting 
marks  and  were  built  between  1965 
and  1970. 

Ethyl  seeks  a  waiver  of  compliance 
to  the  extent  that  it  be  allowed  until 
December  31,  1979,  to  complete  the 
initial  inspection  of  its  fleet.  Ethyl  in- 
dicates that  it  will  be  unable  to  com- 
plete the  initial  inspection  by  the  pre- 
scribed deadline.  In  requesting  the 
waiver,  Ethyl  notes  that  the  waiver  is 
not  being  sought  for  any  cars  that 
would  be  used  to  transE>ort  hazardous 
materials.  Any  freight  cars  owned  by 
Ethyl  and  used  to  transport  such  com- 
modities will  be  given  their  initial  peri- 
odic inspection  within  the  period  pre- 
scribed by  the  regulation. 

In  support  of  its  request.  Ethyl  has 
presented  statistical  data  from  its 
safety  records.  The  records  from  1975 
to  the  present  indicate  that  during 
that  period  no  hoppers  have  caused  or 
contributed  to  derailments. 


[Waiver  Petition  Docket  RSFC-78-5] 

International  Minerals  and 
Chemical  Corp. 

The  International  Minerals  and 
Chemical  Corp.  (IMC)  seeks  a  tempo- 
rary waiver  of  compliance  with  the 
provisions  of  §215.25  which  require 
that  freight  cars  be  given  their  initial 
periodic  inspection  no  later  than  De- 
cember 31,  1978,  unless  the  car  was  re- 
cently constructed  or  reconditioned. 
IMC.  which  owns  a  fleet  of  approxi- 
mately 1,650  freight  cars,  requests 
that  the  waiver  be  applicable  to  only  a 
portion  of  its  fleet. 

IMC.  a  manufacturer  and  shipper  of 
basic  fertilizer  and  chemical  products, 
indicates  that  its  fleet  includes  1.296 
hopper  cars  and  356  tank  cars.  IMC 
seeks  a  waiver  of  compliance  to  the 
extent  that  it  be  allowed  until  Decem- 
ber 31,  1979.  to  complete  the  initial  in- 
spection of  an  unspecified  number  of 
its  non-placarded  hopper  cars.  IMC 
notes  that  the  waiver  is  not  being 
sought  for  any  cars  that  would  be  used 
to  transport  hazardous  materials.  Any 
freight  cars  used  to  transport  such 
commodities  will  be  given  their  initial 
periodic  inspection  within  the  period 
prescribed  by  the  regulation. 

In  support  of  its  request.  IMC  notes 
that  it  must  rely  on  contract  repair 
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shops  to  perform  the  inspections  and 
that  inspection  efforts  have  been  de- 
layed because  most  contract  repair 
shops  were  not  authorized  to  perform 
inspections  until  early  1977.  IMC 
notes  in  addition  that  it  will  be  unable 
to  service  its  customers  adequately  if 
the  waiver  is  denied.  In  seeking  this 
waiver.  IMC  has  not  presented  infor- 
mation concerning  the  safety  record  of 
the  cars  for  which  the  waiver  is 
sought. 


[Waiv.-i  Pitition  Docket  RSFC-78-6] 
Texasgulf,  Inc. 

Texasgulf.  Inc..  seeks  a  temporary 
waiver  of  compliance  with  the  provi- 
.sjon.s  of  §215,25  which  require  that 
freight  cars  be  given  their  initial  in- 
spection no  later  than  December  31, 
1978.  unless  the  car  was  recently  con- 
structed or  reconditioned.  Tey.a.sgulf. 
which  owns  and  operates  a  fleet  of  382 
covered  hopper  cars,  .seeks  a  waiver  to 
the  extent  that  it  be  allowed  until  De- 
cember 31.  1979.  to  complete  the  ini- 
tial inspection  of  a  portion  of  its  fleet. 

Texasgulf  seeks  a  waiver  of  compli- 
ance to  the  extent  that  it  be  allowed 
until  December  31.  1979.  to  complete 
the  initial  inspection  of  approximately 
fifty  cars  in  its  fleet.  In  requesting  the 
waiver.  Texa-sgulf  notes  that  the 
waiver  is  not  being  .sought  for  any  cars 
in  placarded  .service. 

Texasgulf  indicates  that  the  cars  for 
which  the  waiver  is  sought  normally 
carry  fertilizer.  They  bear  TGAX  re- 
porting marks  in  the  series  from 
381001  to  471575  and  were  manufac- 
tured between  1968  and  1970.  These 
cars  travel  approximately  20.000  to 
25.000  miles  aiuuially. 

In  support  of  its  request  for  a 
waiver.  Texasgulf  notes  the  existence 
of  a  severe  national  shortage  of  cov- 
ered hopper  cars,  crowded  conditions 
in  the  nation's  repair  shops,  and  the 
priority  given  to  cars  in  the  placarded 
service.  Texasgulf  indicates  that  none 
of  the  cars  for  which  the  waiver  is 
sought  ha.s  been  a  primary  or  contrib- 
uting cau.se  to  a  derailment. 


rWaiver  Petition  Docket  RSPC  78-7] 
Tennessee  Eastman 

Tennessee  Ea.stman  Co.  seeks  a  tem- 
porary waiver  of  compliance  with  the 
provisions  of  §215.25  which  require 
that  all  freight  cars  be  given  their  ini- 
tial periodic  inspection  no  later  than 
December  31.  1978  unless  the  car  was 
recently  constructed  or  reconditioned. 
Tennessee  Eastman,  which  operates  a 
fleet  of  approximately  1.800  freight 
cars,  requests  that  the  waiver  be  appli- 
cable to  only  a  portion  of  its  fleet. 

Tennessee  Eastman,  a  division  of 
Eastman  Kodak  Co..  notes  that  its 
fleet    currently    consists    of    approxi- 


NOTICES 

mately  1.300  tank  cars  and  500  hopper 
cars.  1.500  of  which  are  leased.  The 
cars  for  which  the  waiver  i.s  sought 
bear  ETCX  reporting  marks  in  the 
119-199  and  800-824  series.  The  aver- 
age age  of  these  cars  is  fifteen  years 
and  they  are  used  to  carry  the  plastics 
polyethylene  and  polypropylene. 

Tennessee  Eastman  seeks  a  waiver  of 
compliance  to  the  extent  that  it  be  al- 
lowed until  December  31.  1979.  to  com- 
plete the  initial  inspection  of  76  cov- 
ered hopper  cars.  Tennessee  Eastman 
indicates  that  it  will  be  unable  to  com- 
plete the  inspection  of  this  portion  of 
lUs  fleet  by  the  prescribed  deadline.  In 
requesting  the  waiver.  Tennessee  East- 
man notes  that  the  cars  for  which  the 
waiver  is  sought  are  not  used  to  trans- 
port hazardous  materials  requiring 
placards. 

In  support  of  its  request,  Tennessee 
Eastman  notes  a  number  of  problems 
whicli  have  delayed  the  initiation  and 
completion  of  the  inspections.  Among 
the  problems  which  Tennessee  East- 
man cites  are  congestion  at  shops  and 
at  rail  yards  around  shops  and  the  re- 
fu.^al  of  lessor  shops  in  1977  to  accept 
cars  solely  for  FRA  inspection.  Ten- 
ne.s.see  Eastman  states  that  no  data  is 
available  de.scribing  the  safety  record 
ol  its  fleet. 

[Waiver  Petition  Docket  RSFC  78  81 

Continental  Oil  Co. 

Continental  Oil  Co.  (Conoco)  .seeks  a 
temporary  waiver  of  compliance  with 
the  provisions  of  §215.25  which  re- 
quire that  all  freight  cars  be  given 
their  mitial  periodic  inspection  no 
later  than  December  31.  1978.  unless 
the  car  was  recently  constructed  or  re- 
conditioned. Conoco,  which  owns  and 
operates  a  fleet  of  953  freight  cars,  re- 
quests that  the  waiver  be  applicable  to 
only  a  portion  of  its  fleet. 

Conoco  indicates  that  412  of  its  cars 
are  in  the  non-placarded  service,  in- 
cluding the  cars  for  which  the  waiver 
is  sought.  The  cars  for  which  the 
waiver  is  sought  bear  CONX  reporting 
marks  in  assorted  series  numbers.  Ap- 
proximately 90  percent  were  con- 
structed between  1964  and  1971.  The 
remainder  were  constructed  between 
1935  and  1964. 

Conoco  seeks  a  waiver  to  the  extent 
that  it  be  allowed  4  to  six  months 
beyond  the  December  31.  1978  dead- 
line to  complete  the  initial  inspection 
of  164  cars.  Conoco  indicates  that  it 
will  be  imable  to  complete  the  in.spec- 
tion  of  this  portion  of  its  fleet  by  the 
prescribed  deadline.  In  support  of  its 
request.  Conoco  notes  insufficient 
sliop  capacity  and  a  shortage  of  re- 
placement equipment.  Conoco  also 
notes  that  to  the  best  of  its  knowledge 
none  of  its  cars  was  responsible  for 
derailments  in  1977. 

(Authority:  Section  202  of  the  Federal 
Road  Saf<'ty  Act  of  1970  (45  U.S.C.  431).  a^s 


amended  by  Sec.  5(b)  of  the  Federal  Railrod 
Authorization  Act  of  1976.  Pub.  L.  94-348. 
90  Stat.  817.  July  8.  1976;  §  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary. 
49  CFR  1.49(n).) 

Is.sued     in     Washington,     D.C.     on 
August  15.  1978. 

Robert  H.  Wright. 

Acting  Chairman, 
Railroad  Safety  Board. 
tFR  Doc.  78  23549  Filed  8  22-78;  8:45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Inlwnal  Revcnw*  Sarvic* 

PROPOSED  REVENUE  PROCEDURE  ON  PRIVATE 
TAX-EXEMPT  SCHOOLS 

Prepossd  RavaniM  Procadur* 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Proposed  revenue  proce- 
dure. 

SUMMARY:  This  document  contains 
a  proposed  revenue  procedure  which 
would  set  forth  new  guidelines  the  In- 
ternal Revenue  Service  will  apply  in 
determining  whether  certain  private 
schools  have  racially  discriminatory 
policies  as  to  students  and  therefore 
arc  not  qualified  for  tax  exemption 
under  the  Internal  Revenue  Code. 

DATE:  Written  comments  must  be  de- 
livered or  mailed  by  October  23.  1978. 
The  proposed  revenue  procedure,  if 
adopted,  will  be  effective  on  the  date 
of  final  publication. 

ADDRESS:  Send  comments  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: E:EO.  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Griffith,  of  the  Exempt 
Organization  Division,  Internal  Rev- 
enue Service,  Washington.  D.C. 
20224,  202-566-6181. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revenue  procedure 
which  is  being  published  for  public 
comment  adopts  new  administrative 
guidelines  with  respect  to  certain  pri- 
vate schools  claiming  tax  exemption 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code.  These  guidelines  will 
be  used  to  determine  whether  such 
schools  are  in  fact  operated  on  a  ra- 
cially nondiscriminatory  basis.  Private 
schools  which  are  racially  discrimina- 
tory are  not  entitled  to  tax  exemption 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code. 

The  proposed  revenue  procedure 
deals  primarily  with  two  types  of 
schools:  (1)  Those  which  have  been 
held  by  a  court  or  agency  to  be  racial- 
ly dLscriminatory.  and  (2)  those  which 


have  an  insignificant  number  of  mi- 
nority students  and  were  formed  or 
substantially  expanded  at  or  about  the 
time  of  desegregation  of  the  public 
schools  in  the  community.  Generally, 
the  Service  will  consider  these  schools 
to  be  racially  discriminatory  unless 
the  schools  can  show  that  they  now 
have  a  significant  minority  enrollment 
or  that  they  are  in  good  faith  operated 
on  a  nondiscriminatory  basis.  If  the 
schools  carmot  make  such  showings, 
the  Service  will  consider  the  schools  to 
be  racially  discriminatory,  and  tax  ex- 
emption will  be  revoked  or  denied.  In 
certain  cases,  schools  may  be  allowed  a 
grace  period  to  bring  themselves  into 
compliance  with  the  guidelines. 

In  accordance  with  paragraph  5.b.  of 
the  proposed  Treasury  Directive  ap- 
pearing in  the  Federal  Register  for 
Wednesday,  May  24,  1978  (43  FR 
22319),  this  document  does  not  meet 
the  Treasury  Department's  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  that  proposed  Treas- 
ry  Directive. 

Public  Comments 

Before  this  proposed  revenue  proce- 
dure is  adopted,  consideration  will  be 
given  to  any  written  comments  that 
are  submitted  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Reve- 
nue. All  comments  will  be  available  for 
public  inspection  and  copying. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
The  following  revenue  procedure  is 
proposed  for  adoption. 

Section  1.  Purpose.  .01  This  revenue  pro- 
cedure sets  forth  the  guidelines  the  Internal 
Revenue  Service  will  apply  In  determining 
whether  certain  private  schools  have  racial- 
ly discriminatory  policies  as  to  students  and 
therefore  are  not  qualified  for  tax  exemp- 
tion under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  2.  Background.  .01  A  school  that  does 
not  have  a  racially  nondiscriminatory  policy 
as  to  students  does  not  cjualify  as  an  organi- 
zation exempt  from  Federal  income  tax. 
Revenue  Ruling  71-447.  1971-2  C.B.  230. 

.02  Revenue  Procedure  75-50.  1975-2  C.B. 
587.  sets  forth  certain  affirmative  record- 
keeping and  publicity  requirements  along 
with  other  guidelines  for  determining 
whether  schools  have  racially  nondiscrimin- 
atory policies  as  to  students. 

.03  This  revenue  procedure  sets  forth 
more  definitive  guidelines  to  identify  those 
schools  that  in  fact  operate  on  a  discrimina- 
tory basis  even  though  they  may  claim  to 
have  racially  nondiscriminatory  policies. 
This  revenue  procedure  also  sets  forth  the 
procedures  by  which  the  exemption  of  such 
schools  will  be  revoked  or  denied. 

.04  Generally,  this  revenue  procedure  ap- 
plies to  private  elementary  and  secondary 
schools.  In  appropriate  cases,  however,  such 
as  where  a  private  college  or  university  is 
adjudicated  to  be  discriminatory,  the  Serv- 
ice may  apply  the  principles  reflected  in 
this  revenue  procedure  to  other  types  of 
schools.  All  schools  exempt  under  section 
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501(c)(3)  of  the  code  continue  to  be  gov- 
erned by  Revenue  Procedure  75-50.  This 
revenue  procedure  also  applies  to  church-re- 
lated and  church-operated  schools  described 
in  Revenue  Ruling  75-231.  1975-1  C.B.  158. 

.05  If  there  is  any  evidence  that  a  school 
in  fact  has  a  racially  discriminatory  policy 
or  practice  the  Service  may  find  that  the 
school  is  not  entitled  to  exemption  under 
Revenue  Ruling  71-447,  without  regard  to 
whether  the  school  has  complied  with  the 
guidelines  set  forth  in  this  revenue  proce- 
dure. 

Sec  3.  Definitions.  .01  A  racially  nondis- 
criminatory policy  as  to  students  means 
that:  The  school  admits  the  students  of  any 
rare  to  ail  the  rights,  privileges,  programs, 
and  activities  generally  accorded  or  made 
available  to  students  at  that  school  and  that 
the  school  does  not  discriminate  on  the 
basis  of  race  in  administration  of  its  educa- 
tional policies,  admissions  polirips.  scholar- 
ship and  loan  programs,  and  p.ihlelic  and 
other  school-administered  programs.  Reve- 
nue Ruling  71-447.  1971-2  C.B.  at  230.  The 
Service  considers  discrimination  on  the 
basis  of  race  to  include  discrimination  on 
the  ba.sis  of  color  and  national  or  ethnic 
origin.  Revenue  Procedure  75-50 

.02  A  school  "adjudicated  to  be  discrimina- 
tory" means  any  school  found  to  be  discrim- 
inatory by  a  final  decision  of  a  Federal  or 
State  court  of  competent  jurisdiction:  by 
final  agency  action  of  a  Federal  administra- 
tive agency  in  accordance  with  the  proce- 
dures of  the  Administrative  Procedure  Act. 
5  U.S.C.  551  et  seq..  or  by  final  agency 
action  of  a  State  administrative  agency  fol- 
lowing aji  adjudication  in  which  the  school 
was  a  party  or  otherwise  had  the  opportuni- 
ty for  a  hearing  and  an  opportunity  to 
submit  evidence. 

.03  "Reviewable  school"  means  a  school 
formed  or  substantially  expanded  at  or 
about  the  time  of  public  school  desegrega- 
tion in  the  community  served  by  the  school, 
and  having  a  student  body  whose  percent- 
age of  minority  students  is  less  than  20  per- 
cent of  the  percentage  of  the  minority 
school  age  population  in  the  community 
served  by  the  school.  For  example,  if  50  per- 
cent of  the  school  age  population  in  the 
community  were  minority,  and  the  school 
enrolls  200  students,  a  school  would  not  be 
"reviewable"  if  it  had  at  least  20  minority 
students  (20  percent x 50  percent=10  per- 
cent; 10  percent  :<  200  students=20  stu- 
dents). Generally,  a  school  formed  or  sub- 
stantially expanded  during  any  calendar 
year  falling  within  the  period  beginning  1 
year  before  implementation  of  an  initial 
public  school  desegregation  plan  in  the  com- 
munity (whether  a  court-ordered  or  volun- 
tary plan)  and  ending  3  years  aft^r  final  im- 
plementation of  such  desegregation  plan  (or 
modifications  thereof)  will  be  considered  as 
formed  or  substantially  expanded  at  or 
about  the  time  of  public  school  desegrega- 
tion. The  time  of  the  initial  and  final  imple- 
mentation of  a  desegregation  plan  will  be 
determined  with  reference  to  the  effective 
dates  specified  by  the  terms  of  the  applica- 
ble court  order  or  voluntary  plan.  "Volun- 
tary plan"  includes,  for  example,  a  written 
desegregation  plan  entered  into  with  the 
Department  of  Health,  Education,  and  Wel- 
fare (HEW),  or  with  a  State  agency.  Wheth- 
er a  particular  school  will  be  considered  sub- 
stantially expanded  is  dependent  upon  all 
the  facts  and  circumstances  of  such  expan- 
sion including  the  percentage  increase  in 
the  school's  enrollment  and  the  relationship 
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between  the  school's  expansion  and  the 
public  school  desegregation  plan.  However, 
a  school  will  not  be  considered  to  have  sub- 
stantially expanded  during  a  particular  cal- 
endar year  if  the  increase  in  the  maximum 
number  of  students  enrolled  at  any  time 
during  that  calendar  year  is  less  than  10 
percent  of  the  maximum  number  of  stu- 
dents enrolled  at  any  time  during  the  imme- 
diately preceding  calendar  year,  and  if  such 
increase  is  not  attributable  to  the  addition 
of  a  new  grade  or  grades. 

.04  "Other  school"  means  a  school  neither 
"adjudicated  to  be  discriminatory"  nor  "re- 
viewable." 

.05  "Minority"  is  defined  as  includmg  the 
following  separate  categories:  Blacks:  Hi- 
spanics;  Asians  or  Pacific  Islanders:  and 
American  Indians  or  Alaskan  Natives.  These 
classifications  are  in  accordance  with  guide- 
lines of  the  Office  of  Management  and 
Budget  and  the  General  Accounting  Office, 
which  are  currently  set  forth  at  41  FR 
17601  (1976).  With  respect  to  .schools  "adju- 
dicated to  be  discriminatory"  and  "reviewa- 
ble schools."  the  relevant  minority  for  pur- 
poses of  computing  the  percentage  of  mi 
norily  enrollment  under  this  revenut^  proce- 
dure is  the  group  or  groups  found  to  have 
been  the  object  of  discrimmation  in  the 
court  or  agency  adjudication,  or  in  the 
school  desegregation  proceeding  For  exam 
pie.  if  both  blacks  and  Hispanics  have  been 
found  in  a  court  or  agency  adjudication  to 
have  bern  the  subject  of  discrimination,  the 
appropriate  percentage  of  minority  students 
will  be  determined  separately  for  blacks  and 
for  Hispanics. 

.06  Community"  means  the  geographical 
area  of  the  public  school  district  within 
which  the  school  is  located,  together  with 
any  other  public  school  district  from  which 
the  school  enrolls  at  least  5  percent  of  its 
student  body.  Where  a  court  desegregation 
order  involves  the  mandatory  assignment  of 
students  to  or  from  either  of  such  foregoing 
school  districts,  "community  "  includes  thf 
geographical  area  of  all  the  districts,  includ- 
ing those  covered  by  the  order,  and  the  ap 
propriate  percentage  of  minority  students 
will  be  determined  with  reference  to  all 
such  districts.  Where  a  number  of  schools  in 
different  locations  are  operated  by  the  same 
organization,  "community"  will  be  defi.-ied 
separately  for  each  school,  and  the  appro 
priate  percentage  of  minority  students  will 
be  determined  separately  for  each  school  In 
determining  minority  school  age  population, 
the  Service  will  rely  generally  on  statistic.'; 
compiled  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  on  public 
school  enrollment,  unless  the  school  can 
furnish  acceptable  statistics  relating  to  it.s 
community  showing  both  public  and  privat*" 
school  enrollment.  The  enrollment  data 
used  by  HEW  concerning  the  minority 
school  age  population  of  a  public  school  dis 
trict  may  be  obtained  from  local  school 
boards,  which  are  required  to  maintain  such 
information  by  HEW  regulations. 

Sec.  4.  Guidelines.  .01  Schools  adjudicated 
to  be  discriminatory.  A  school  adjudicated 
to  be  discriminatory  will  be  considered  by 
the  Service  to  have  a  racially  discriminatory 
policy  as  to  students  unless  the  school  can 
demonstrate  either: 

1.  Actual  enrollment  of  minority  students 
such  that  the  percentage  of  minority  stu- 
dents in  the  school  is  at  least  20  percent  of 
the  percentage  of  the  minority  school  age 
population  in  the  community;  or 
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2  Operation  in  good  faith  on  a  racially 
nondiscriminatory  basis  as  evidenced  by  the 
existence  of  at  least  lour  of  the  five  factors 
set  forth  in  section  4.03,  infra.  Only  in  rare 
and  unuuial  tircumstance-s  will  a  school  be 
considered  to  be  operaied  in  good  faith  on  a 
nondiscriminatory  basis  if  the  school  does 
not  enroll  .some  minority  .siudents. 

.02  ■Ri''icwablp  schooU."  A  prima  facie 
rase  of  racial  discrimination  by  a  .■school 
ansed  tn>m  evidence  that  the  school  ( 1  >  was 
lormi'd  or  suh.staiitiaUy  expanded  at  or 
about  the  time  of  desegregation  of  public 
s<liools.  and  (2)  has  an  insignificant  number 
of  mmont,\  stud-rUs.  In  such  a  case,  the 
scliool  has  the  burden  of  clearly  and  con- 
viiviiuily  rcbuuiiig  thus  prima  facie  ca.se  of 
racKi!  (iiscninmation  by  showing  thai  it  has 
iiiulerUiken  affirmalivc  sleps  to  secure  nii- 
iiurity  .students.  Mere  denial  of  a  discriniina- 
lory  purpose  is  insuf fn'ient.  See  .\'nrwooU  V. 
Harrison.  382  F.  Supp.  921  iN.D.  Miss. 
1974).  on  remand  from  the  Supreme  Court. 
413  U  S.  4,'>5  (1973).  Se*'  also  Green  \  Curt- 
nally.  330  F.  Supp.  1150  (U.D.C.  1971  >,  nffd 
per  cunam  sub  nom.  dut  v.  Gree^j.  404  U.S. 
997  (1971).  A  'reviewable  school"  \m!1  be 
considered  by  the  Service  to  have  a  rai  lallv 
discriminatory  policy  as  to  students  until 
llie  .school  can  denunistrate  either. 

1.  Actual  '■nrollineiu  of  minority  studeiil.s 
such  that  the  percent ;ut.'  of  minority  stu- 
dents enrolled  in  the  school  is  at  least  20 
percent  of  the  percentage  of  the  minority 
.school  age  population  m  the  community:  or 

2.  Operaiion  in  good  faith  on  a  racially 
nondiscriminatory  basis  as  evidenced  by  the 
existence  of  at  least  four  of  the  fi\e  factors 
set  forth  in  .section  4.0.i.  infra.  Only  in  rare 
and  unusual  circumstances  will  a  school  be 
tonsideied  to  be  operaied  in  good  faith  on  a 
nondiscriminatory  basis  if  the  school  does 
not  enroll  some  minority  .'^^t  udent.s. 

.03  Operation  in  good  laith  on  a  nioally 
nondiiicnminatory  basis.  The  following  fue 
factors  evidence  operation  In  good  faith  on 
a  nondiscriminatory  basi..: 

1.  Availability  of  and  granting  of  scholar- 
ships or  oth<T  financial  assi.stance  on  a  sig 
nificant  b.isis  to  minority  students. 

2.  Active  and  vigorous   minority   recruit 
mint  programs,  such  as  contacting  prospec 
five    miiionty    students    and    organizations 
from  which   prospective  minority  students 
rould  be  identified. 

3.  An  tin  reasing  percentage  of  minority 
student  enrollment. 

4.  Employment  of  minority  teachers  or 
professional  staff. 

5.  Other  substantial  evidence  of  good 
faith,  tncludliig  evidence  of  a  comblnatKui 
of  lesser  acti\ities.  such  as: 

(a)  Continued  and  mranineful  adveriising 
programs  hevond  the  recniiremenls  of  Heve- 
niie  Procedure  7.5-SO,  O'-  contacts  with  ml 
nority  leaders  Inviting  applications  frnni  mi 
tiority  siudents. 

(b)  Significant  efforts  to  recruit  n:ii.'iitv 
teachers. 

(c)  Participation  with  integrated  schools 
in  sports,  music  and  oiher  events  or  ;ictivi- 
ties. 

(d)  Making  .school  facilities  available  to 
outside,  integrated  civic  or  ch.Tritatjle 
groups. 

(e)  Spe<-ial  minoritvonented  curriculum 
or  orieiii  all. Hi  pi  ograms. 

(fi  Minority  participation  in  the  founding 
of  the  school  or  current  minority  board 
members 

Sec.  5  Srtinols  currently  recoant::ed  as  tar 
eiempt.    Ol   SchooU  adjudicated   to  be  di.i- 
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cnminatorv  and  ■reviewable  schools."  For 
schools  adjudicated  to  be  discrimirtatory 
and  'reviewable  school,"  the  Service  will 
propose  revocation  of  exemption  in  accord- 
ance with  existing  Service  procedures.  In 
addition,  the  Service  will  propose  suspen- 
sion of  advance  assurance  of  deductibility  of 
contributions  in  accordance  with  the  proce- 
dures set  forth  in  Revenue  Procedure  72-39. 
1972  2  C.B.  818.  Under  these  procedures,  a 
school  can  protest  and  administratively 
appeal  this  proposed  action.  During  these 
procedures,  if  the  school  can  show  it  meets 
the  guidelines  of  section  4.01  or  4.02.  supra, 
as  relevant,  the  proposed  revocation  will  be 
withdrawn,  and  suspension  of  advance  as- 
surance will  be  withdrawn. 

02  Fas  deductibility  of  contribution.  Gen- 
erally, pursuant  to  section  3  of  Revenue 
Procedure  72-39.  the  Service  will  allow  a  tax 
deduction  for  contributions  made  by  per- 
sons unaware  of  the  revocation  of  a  schools 
exemption  ii  such  contributions  are  made 
on  or  before  the  date  of  publication  of  the 
Internal  Revenue  bulletin  announcing  that 
contributions  to  the  school  are  no  longer  de- 
diKtible  Revenue  Procedure  72  39  also  pro- 
vides however,  that  the  Service  may  di.sal- 
low  a  tax  de<liiction  for  any  contribution 
m.uie  lielore  such  date  if  the  contributor  <  1  > 
had  knowledge  of  the  revocation  of  the 
ruling  or  determination  letter.  (2>  was  aware 
that  such  revocation  was  imminent,  or  (3) 
w.-ui  in  part  responsible  for.  or  was  aware  of. 
the  .schools  racially  di.scrimmatory  policv. 

.03  Grace  period.  During  su'h  revocation 
proc»'diires.  if  a  school  is  able  to  show  su>)- 
slant  lal  and  good  faith  progress  in  meeting 
the  appliiuhle  guidehnes  of  section  4  01  or 
4.02.  as  relevant,  a  grace  period  may  be  al- 
lowed il  ttie  .school  agrees  to  meet  the  guide- 
line, wuhin  some  reasonable  period,  and 
also  agrees  not  to  institute  a  de<laratory 
judgment  action  under  section  7428  ot  the 
code  during  such  iieriod.  A  grace  period  will 
not  normally  exceed  2  school  years.  The 
.sihool  will  report  its  progress  in  meeting 
the  guidelines  to  the  Service  during  such 
grace  period  at  such  tunes  and  in  such 
nianiMT  as  the  Service  may  require.  During 
a  grace  period,  the  proposed  revocation  and 
suspeii.  ion  of  advance  a.ssuraiue  of  deduct- 
ibility of  enntribuiion.s  will  remain  outstand- 
ing, and  although  exemp'iou  will  continue 
in  effect,  contributors  will  not  have  advance 
a.s.siiranee  of  dediutibility  of  contributions. 
If  the  .school  meets  the  guidelines  before 
the  end  of  the  grace  period,  the  Service  will 
wittiilraw  the  proposed  revocation  of  ex- 
eiiiiiiion  and  re.s<ind  suspriusion  of  advance 
a.ssur;)tice  If  the  school  fails  to  meet  the 
guKlilmes  by  the  end  of  the  grace  period. 
exemption  will  be  revoked  retroactively  and 
contribiiiums  will  not  b»"  deductible  as  of 
the  date  of  suspeiLsion  ol  advance  a.ssur- 
ance.  The  .school  may  then  seek  declaratory 
judi;ment  reliet  under  .section  7428 

.04  Otfier  SI  hoots.  In  the  case  oi  an  other 
si-hooi  ■  having  insub.Uantial  minority  en- 
rollment, the  Service  will  closely  .scrutinize 
tl'.e  policies  and  activities  of  the  school  upon 
examination,  and  the  school  must  show  that 
the  insubstantial  minority  enrollment  does 
not  result  from  discrimination  m  us  admis- 
sions policies  and  practices.  If  warranted  by 
the  iiicli,  and  circumstances,  these  schools 
may  be  subject  to  procedures  similar  to 
those  for  reviewable  schools'  under  .section 
4  02.  supra. 

Skc.  6.  /Ipp/ica^ioni  tor  tas  rsenipt  status. 
.01  Schools  adjudicated  to  be  discriminato- 
ry. An  adverse  ruling  or  determination  will 


be  Issued  to  a  school  adjudicated  to  be  dis- 
criminatory unless  it  sliows  it  meets  the 
guidelines  of  section  4.01.  supra.  11  during 
the  Service's  consideration  of  the  school's 
application  the  school  brings  itself  into  com- 
pliance with  the  guidelines  of  section  4.01.  a 
favorable  ruling  or  determination  will  be 
i.ssued. 

.02  •■Renewable  ic/ioots. "  An  adverse 
ruling  or  determination  will  be  issued  to  a 
"reviewable  school  '  unless  it  shows  it  meets 
the  guidelines  of  section  4.02.  supra.  If 
during  the  Services  consideration  of  the 
school's  application  the  school  brings  itself 
into  compliance  with  the  g:uidelines  of  sec- 
tion 4.02,  a  favorable  ruling  or  determina- 
tion will  be  Issued.  Ordinarily,  favorable  rul- 
ings or  determinations  will  not  be  issued  to 
a  new  ly  created  school  with  no  record  of  op- 
eration formed  at  or  about  the  time  of 
public  school  desegregation  in  the  communi- 
ty. Favorable  rulings  or  determinations  may 
be  issued  to  newly  created  schoo's  if.  after 
some  reasonable  period  of  operation,  they 
meet  the  guidelines  of  section  4.02. 

.03  Other  schools.  Applications  for  recogni- 
tion of  exemption  by  "other  schools"  may 
be  processed  under  procedures  similar  to 
those  for  a  "reviewable  school"  under  sec- 
tion 6.02.  supra,  if  warranted  by  the  facts 
and  circumstances. 

.04  General  guidehnes.  Applications  for 
tax  exempt  status  .submitted  by  all  schools 
will  be  processed  in  accordance  with  the 
procedures  set  forth  in  Revenue  Procedure 
72  4,  1972  1  C  B  706.  superseded  in  part  by 
Revenue  Procedure  76  33,  1976-2  C.B.  655. 
Where  the  key  District  Director  Issues  an 
adverse  determination,  the  school  will  be 
advised  ol  its  right  to  protest  the  determina- 
tion. Where  the  national  office  iiaues  an  ad- 
verse ruling,  the  school  will  be  afforded  its 
protest  and  conference  rights  in  the  nation- 
al office  After  exhausting  its  administrative 
lemedies.  the  school  may  seek  declaratory 
judgment  relief  under  section  7428  of  the 
code. 

Skc.  7.  E'fective  date.  This  revenue  proce- 
dure will  be  effi>ctive  on  final  publication. 
When  effective,  this  revenue  procedure  will 
be  applied  by  the  Service  to  schools  whose 
examinations  are  p«'nding  or  are  subse- 
quently initiated.  This  revenue  procedure 
will  also  be  applied  to  .schools  whose  appli- 
cations for  exemption  are  either  under  con- 
sideration or  are  subsequently  filed. 

Sfc.  8.  E'.tect  on  other  docurnents.  Reve- 
nue Procedure  7.'j  50  is  amplified. 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Pension  and  Weifore  Benefit  Proflrom* 

(Prohibited  rran.saction  Exemption  78-121 

AMERICAN  MEDtCAL  ASSOCIATION  MEMBERS' 
RETIREMENT  PIAN 

Exemption  From  the  Prohibition*  Roipecting  • 
Tran»a<tioa 

AGENCIES:  Department  of  the  Trej»B- 
ury/Internal  Revenue  Service.  Depart- 
ment of  Labor. 


ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  American  Medical  Association 
(A.M. A.)  to  purchase  certain  parcels  of 
real  property  from  the  American 
Medical  Association  members'  retire- 
ment plan  (M.R.P.). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  H.  Lefkowit^  of  the  Prohibited 
Transaction  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224  (atten- 
tion: E:EP:PT:2).  202-566-3045.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  June  13.  1978.  notice  was  published 
in  the  Federal  Register  (43  FR  25513) 
of  the  pendency  before  the  Internal 
Revenue  Service  and  the  Department 
of  Labor  (the  Agencies)  of  an  exemp- 
tion from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Code)  by  reason 
of  section  4975(c)(1)  (A).  (D).  or  (E)  of 
the  Code,  and  from  the  provisions  of 
sections  406(a)(1)  (A)  and  (D)  and 
406(b)  (1)  and  (2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act),  for  a  transaction  described 
in  an  application  submitted  by  the 
A.M.A.,  the  M.R.P..  and  the  Harris 
Trust  &  Savings  Bank  (Harris  Bank) 
of  Chicago,  111.  The  notice  set  forth  a 
summary  of  the  facts  and  representa- 
tions contained  in  the  application  for 
exemption  and  referred  interested  per- 
sons to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  application  has  been  availa- 
ble for  public  inspection  at  the  Agen- 
cies, in  Washington,  D.C.  The  notice 
also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Internal  Revenue  Serv- 
ice (the  Service).  In  addition,  the 
notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption. 

By  letter  dated  July  13,  1978.  the 
Agencies  were  informed  that  on  June 
14,  1978.  the  board  of  trtistecs  of  the 
A.M. A.  extended  its  offer  to  purchase 
the  M.R.P.'s  real  estate  properties.  No 
other  public  comments  and  no  re- 
quests for  a  hearing  wore  received  by 
the  Service. 

General  Inform.'vtion 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(I)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  act  does  not  relieve  a 
fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
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from  certain  other  provisions  of  the 
code  and  act.  These  provisions  include 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
Interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  act,  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(l)(P)  of  the  code  and  sec- 
tion 406(b)(3)  of  the  act. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Code  and  tlie  Act,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  F\ir- 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  prcpo.sed 
Treasury  directive  appearing  in  the 
Federal  Rbgister  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c>(2) 
of  the  Code  and  section  408<a)  of  the 
Act  and  the  procedures  s.:t  fortii  in 
Rev.  Proc.  75-26,  1975  1  C.B.  722.  and 
ERISA  Proc.  75-1  (40  FR  18471,  April 
28,  1975),  and  based  upon  txie  entire 
record,  the  Agencies  make  the  follow- 
ing determinations:  (a)  The  exemplion 
is  administratively  feasible:  (b)  it  is  in 
the  interests  of  the  M.R.P.  and  of  its 
pailicipants  and  beneficiaries;  and  (c) 
it  is  protective  of  tlie  rights  of  partici- 
pants and  beneficiaries  of  the  M.R.P. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  4975(c)(2)  of  t'le 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Pioc.  75-1. 

The  taxes  im.posed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A),  and  (D)  and  (E) 
of  the  Code  and  the  restrictions  of  sec- 
tion 406(a)  (1)  (A)  and  (D)  and  406(b) 
(1)  and  (2)  of  the  Act  shall  not  apply 
to  the  purchase  hy  the  A.M.A.  of  any 
or  all  of  the  properties  described  in 
the  application  from  the  M.R.P.  pur- 
suant to  the  terms  of  its  offer  dated 
September  9,  1976,  as  extended:  Pro- 
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vided.  That  the  following  conditions 
are  met: 

(1)  On  or  before  September  1,  1978, 
the  A.M.A.  and  the  Harris  Bank  pub- 
lish notice  of  the  A.M.A.'s  offer,  the 
proposed  sale,  and  of  the  admuiistra- 
tive  exemption  granted  by  the  Agen- 
cies in  at  least  one  newspaper  of  gen- 
eral circulation  in  the  city  of  Chicago, 
111.,  such  notice  to  be  publislied  con- 
secutively for  a  period  of  not  less  than 
30  days.  This  notice  must  also  provide 
the  name  and  telephone  number  of  an 
officer  of  the  Harris  Bank  to  whom  in- 
quiries may  be  directed; 

(2)  The  Harris  Bank  does  not  accept 
the  A.M.A.'s  offer  for  a  period  of  at 
least  90  days  from  the  date  of  the  pub- 
lication of  the  first  notice  required  by 
the  preceding  paragraph;  and 

(3)  The  M.R.P.  receives  not  less  than 
fair  market  value  for  each  of  the  prop- 
erties. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington.  D.C.  this 
16th  day  of  August  1978. 

Ian  D.  Lanoff. 
Adrrdnistrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor  Management  Scnices 
Administration,  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs. 
Director,  Employee  Plans  Dii'istoru 
Internal  Revemie  Service. 

[FR  Doc.  78-23484  Filed  8-21-78  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretory 

[Dcpa.nmont  Circular— Public  Debt  Series 
20-78] 

Treasury  Notes  of  August  31,  1980 

SERIES  S-1980 

August  18,  1978. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  autliority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000 
of  U.S.  securities,  designated  Treasury 
notes  of  August  31,  1980,  Series  S-1980 
(CUSIP  No.  912827  HZ  8).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
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accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  banks  for  their  own 
account  in  exchange  for  maturing 
Tre;usury         securities.  Additional 

amounts  may  al.so  be  issued  for  cash  to 
FVdcral  Reserve  banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  DE.SCRIPTION  OF  SECURITIES 

2.1.  The  .securities  will  be  dated 
Augii.^t  ;il,  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  February  28  and  August 
31.  1979;  February  29  and  August  31. 
1980.  They  will  mature  August  31. 
1980.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  .se- 
cnriiH's  is  subject  to  all  taxes  impo.sed 
undi  r  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift,  or  other 
excise  taxes,  whether  Federal  or  State, 
but  are  exempt  from  all  taxation  now 
or  h'-reafter  impos''d  on  the  principal 
nr  iiitenst  thereof  by  any  Stiite,  any 
po:;.se.ssRin  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  .secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  inti  rest 
(iiupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  i.ssued  in  denominations  of  $5,000, 
$10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amouiits.  Inlerc!;anges  of  securities  of 
different  dtnnminations  and  of 
coupoii,  registered  and  book-entry  s<^- 
(urities,  and  the  transfer  of  registered 
.securities  will  be  permitted. 

2.5.  The  Department  of  the  I'rea- 
sury  s  general  regulations  governing 
U.S.  seeurities  apply  to  the  securities 
ofle.-ed  in  this  circular.  Thr:-,e  gt  nei;'l 
regulations  include  tho.se  currently  in 
effect,  as  well  its  those  that  may  i^e 
i.ssued  at  a  later  date. 

3.  Sale  Procedures 

A  1.  Ti-nders  will  be  received  at  Fed- 
eral Reserve  banks  and  braiK  hes  aiul 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30 
p.m.,  eastern  daylight  saving  time. 
VViJnesday,  August  23,  1978.  Noncom- 
peiilive  tenders  as  defined  hekAV  will 
be  considereri  finely  if  pust marked  no 
later  than  Tuesday.  August  22.  l!>78. 

3.2.  F^lach  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  al.so  show  tin- 
yi''kl  desired,  expressed  in  terms  of  an 
annual  \  ield  wit.h  two  decimals,  for  ex- 
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ample,  7.11  percent.  Common  fractions 
may  not  be  used.  Noncompetitive 
tenders  must  show  the  term  'noncom- 
petitive" on  the  tender  form  in  lieu  of 
a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not 
exceed  $1,000,000. 

3.3  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  .same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  biddt^rs 
for  their  ow,n  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits.' and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
rt-port  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
a;id  borrowings  on  such  .securities, 
may  submit  tenders  for  account  of  cus- 
tomers it  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  tfieir  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above:  federally  insured  savings 
and  loan  associations;  St'ites,  and  their 
political  subdivisions  or  inst rurnent al- 
ii ies;  public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holfis  membership:  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  banks;  and  Govt-rnment  ac- 
counts. Tenders  from  others  must  be 
aieompamed  by  a  deposit  of  5  percent 
o!  the  face  amount  of  securities  ap- 
plied for  I  in  the  furm  of  cash,  matur- 
ing Iiea.ury  securities  or  readiiv  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3  fl.  Inunediatley  after  the  t  Ui.^iPg 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bid.->.  Subject  to  the  reservations  ex- 
pressed in  section  4.  noncompetitive 
lenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
i-epted.  siarting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  recjuired  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
iiatKJii  !.-.  made  a.-^  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  e.-,tab- 


lished.  on  the  basis  of  a  one-eight  of  1 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  paid  on  all  of 
the  securities.  Based  on  such  interest 
rate,  the  price  on  each  competitive 
tender  allotted  will  be  determined  and 
each  successful  competitive  bidder  will 
be  required  to  pay  the  price  equivalent 
to  the  yield  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  aver- 
age yield  of  accepted  competitive 
tenders.  Price  calculations  will  be  car- 
ried to  three  decimal  places  on  the 
basis  of  price  per  hundred,  for  exam- 
ple, 99.923,  and  the  determinations  of 
the  Secretary  of  the  Treasury  shall  be 
final.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive 
tenders  will  be  accepted  in  an  amount 
sufficient  to  provide  a  fair  determina- 
tion of  the  yield.  Tenders  received 
from  Government  accounts  and  Feder- 
al Reserve  banks  will  be  accepted  at 
the  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

Reserv.\tions 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  le.ss  than  the 
amount  of  securities  specified  in  sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  cla.s.ses  of  ap- 
plicant.-, when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  SclMciiient  for  allotted  .securities 
must  be  made  or  completed  on  or 
before  Thun.day.  August  31,  1978,  at 
the  Federal  Reserve  bunk  or  branch  or 
at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Pnymenl  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes,  or 
bonds  (With  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  n^gulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Tuesday,  August  29.  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  district  of  the  institution  to 
which    the    check    is    submitted    (the 


Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 
(b)  Monday.  August  28,  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  district. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
bank.  Payment  will  not  be  considered 
complete  where  regi-stered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
indi\iduars  social  .security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  paymt  nt  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  pre.sented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  .securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States, 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  a.s- 
signed  if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
a.ssignment  of  the  secuntie^s  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  in.soriptions 
or  a.ssignments  of  the  securities  pre- 
sented, the  a.s.signmcnt  should  bo  to 
"The  Secretary  of  the  Trea;?;ury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assig^i- 
ment  should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  siprned  by 
the  o'.vner  or  authorized  repre^senta- 
tive,  must  accotc.pany  the  .securities 
presented.  Securities  tendered  in  pa>  ■ 
ment  slu'uld  be  surrendered  to  the 
Federal  Re.serve  bank  or  branch  or  to 
the  Bureau  of  llie  Public  Debt,  \Va.-;h- 
mgton,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  dale, 
purcha.scrs  may  elect  to  receive  inter- 
im c-  rtificates.  The.^e  certificates  shall 
bo  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  secLuities 
of  this  issue,  wlun  such  securilics  are 
avai'able.  at  any  Federal  Reserve  bank 
or  branch  or  at  the  Bureau  of  the 
Public  Debt,  Wa.^hington.  DC.  20226. 
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The  interim  certificates  must  be  re- 
turned at  the  risk  and  expense  of  the 
holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  in.scribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  bank.;  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  c*^  the  Trea.-ury. 
to  Lssue  such  notices  a.s  may  be  neces- 
sary, to  receive  payrr.cr.t  for  and  make 
delivery  of  securities  on  fall-paid  allot- 
ments, and  to  Lssue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secrclarv  of  the  Treasury 
may  at  any  time  i.s<^ue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Tayior, 
Fiscal  As.sujtant  Secrftu  ry. 
[FR  Doc.  78-33574  Filed  8  21-78.  8  4,5  am  I 


[7035  01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  36700] 

AUTOMATtC  CAR  lOENTIFtCATION  (AG) 
SYSTEMS 

Petition  Seeking  Institufion  of  Rulemaking 
Proceeding 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  time  lo  tile 
pleadings. 

SUMMARY:  Computer  Identics  Cor- 
poration requested  an  extension  of 
time  for  the  filing  of  pleadings  in  ihis 
proceeding.  43  FR  25935,  June  l.S.  1918 
The  request  was  partially  granted  m  a 
decision  served  July  26.  1978.  wlrich 
extended  the  due  date  to  August  15, 
1978.  Siiice  the  court  has  not  remand- 
ed tills  proceeding,  to  us  yt.  the  due 
date  for  the  filing  of  comir.'  uts  will  be 
postponed  until  further  order  ol  the 
Commission. 

DATE:  The  time  for  filing  comments 
in  this  proceedin.s:  is  postpon'^d  until 
further  order  of  the  Commission. 

ADDRESS:  Any  comment  sl'.ould  be 
sent  to:  Office  of  Pro'ee  dings.  Inter- 
stale  Commerce  Cominission,  Wa.sii- 
ington,  D.C.  20423. 
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Gobetz,  Section  of  Rates,  Office  of 
Proceedings,  Washington,  D.C. 
20423,  202-275-7693. 

Dated:  August  10,  1978. 

By  the  Commission,  Robert  J. 
Brook.^.  Director,  Office  of  Proceed- 
ings. 

H.  G.  Homme.  Jr.. 

Acting  Secretcnj. 

[KR  Dor.  78  23502  Filed  8-21-78   P  45  am] 


FOR       FURTHER 
CONTACT: 


INFORMA7IO-N 


Janice      M.      Rosenak      or      Harv  e\ 


[7035-01] 

Office  of  Proceeding* 

[Decisions  Vol  No.  20] 
DECISION-NOTiCE 
Decided:  August  2,  1978. 

The  following  applications  are  go\ 
erned  by  special  rule  247  of  the  Com. 
mission's  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  npphcation  must  be 
filed  with  the  Commission  within  30 
days  alter  the  date  notice  of  the  appli 
caiion  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica 
tion.  A  protest  under  thc.-^e  rule.-; 
should  comply  with  rule  247(eV3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  ccn 
tain  a  detailed  statement  of  protes 
tants  interest  in  the  proceeding  (as 
speciiically  noted  below),  and  shall 
specify  with  pa.rticu]arity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protest  ant 
should  include  a  copy  of  the  specific 
portirns  of  its  authority  which  protes 
tant,  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
."wrribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  m.eans— 
by  which  protest  ant  would  use  such 
authority  to  provide  all  or  pan  of  the 
service  proposed.  Protests  not  in  rea 
sonable  com.piiance  with  the  requirt- 
ments  of  the  rules  may  be  rejected 
The  original  and  one  copy  of  tlie  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  ser\ed  con- 
currently upon  applicant's  representa- 
tive, or  upon  appli'^ant  if  no  represent- 
ative is  npuiT^d.  If  th'-^  protf^st  includes 
a  request  for  oral  hearings,  such  re 
quest  .shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  siiall  include  the  ccrt.fication  re- 
qui'-ed  in  that  section. 

Secl'on  247(f)  provides,  in  part,  tliat 
an  a,opHcant  which  does  not  intend 
timely  to  prosecute  its  arph^^^ion 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  pro.secute 
an  application  under  the  procedures  of 
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the  Commission  will  result  in  its  dis- 
missal. 

P^irtlitT  procossing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
wtiich  will  be  served  on  each  party  of 
record.  Broadenint;  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  pranted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  finil:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  propo.sed  .service  is  re- 
quired by  the  public  convenience  and 
nece.ssjfy.  and  Iii.it  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Flach  applicant  is  fit, 
wiilint^,  :ui(l  able  properly  to  perform 
the  service  pruijosed  and  to  conform  to 
the  rcquiii'inenls  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  F'ederal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  nn-aning  of  the 
Natii'iial  Knviroumental  rolicy  Act  of 
I9C9. 

It  la  ard'-rcd:  In  the  ab.sence  of  legal 
ly  sufficient  protests,  filed  willun  30 
days  of  publication  of  this  decision- 
noticf  (or.  if  the  application  later  be- 
cnnics  unooposed).  appropriate  au- 
thority will  be  issued  to  each  applicant 
(e.xctpi  tliose  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
auihoiity  sought  below  may  duplicate 
an  npp'icants  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission.  Review  Board 
No.  2.  Members  Boyle.  Eaton,  and  Li- 
berman. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

MC  200  (Sub  307F).  filed  June  28. 
1978.  Applicant;  KISS  INTERNA- 
TIONAL CORP.,  (a  Delaware  corpora- 
tion), 903  Grand  Avenue,  Kansas  City. 
MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food.'ittif/s  (expt'ct  commodities  in 
bulk,    in    tank    vehicles),    in    vehicles 
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equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Kraft.  Inc.. 
at  (a)  Kendallville,  IN,  and  <b)  Cham- 
paign IL.  to  Dalla-s.  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  named  destination. 
(Rearing  site:  Chicago.  IL.  or  Kansas 
City.  MO.) 

MC  1824  (Sub-83F)  filed  June  5. 
1978.  Applicant:  PRESTON  TRUCK- 
ING CO.,  INC..  151  East  on  Boulevard. 
Preston.  MD  2165.5.  Representative: 
Charles  S.  Perry  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  our  Airy,  MD,  to 
points  in  CT,  DE.  ME,  MD,  MA,  NH. 
NJ.  NY.  NC.  OH,  PA,  RI.  VT.  VA.  WV. 
and  DC.  (Hearing  site:  Washington. 
DC.) 

MC  5470  (Sub  154F).  filed  June  21. 
1978.  Applicant:  lAJON.  INC..  R.D.  5. 
Mt  rcer.  PA  16137.  Representative: 
Brian  L.  Troiano.  918  16th  Street  NW., 
VVnsliinj;ton.  DC  20006.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Shale  aggreqate, 
in  dump  vehicle.;,  from  Cleveland.  OH, 
to  points  in  CT.  KY,  MI.  MD.  NJ.  NY. 
PA.  V^\.  and  WV.  (Hearing  site:  Cleve- 
land, OH.  or  Wasliington,  DC.) 

MC  8948  (Sub  11  IF),  filed  July  7. 
1978.  Applicant:  WESTERN  GIL- 
LETTE. INC..  a  California  corpora- 
tion, P.O.  Box  471,  Akron,  OH  44309. 
Representative:  William  O.  Turney. 
Suite  1010,  7101  Wisconsin  A\enue. 
Washington,  DC  20014.  Authority 
granted  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petrohum  and 
petroleum  prodi:cts.  in  bulk,  in  tank 
vehicles,  from  Richmond.  Sacramento, 
and  Chico.  CV.  to  points  in  Chuiciull. 
Douglas.  Lyon.  Storey,  and  Washoe 
Counties.  NV.  (Hearing  site:  San  Fran 
Cisco.  CA.) 

MC  20902  (Sub-46F)  fih^d  June  20. 
1978.  Applicant:  DOTSETH  TRUCK 
LINE.  INC..  Knapp.  WI  54749.  Repre- 
sentative: Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vechicle.  over  irregu- 
lar routes  transporting:  (1)  (a)  agri- 
cultural stlos.  (b)  parks'  and  accessories 
for  agricultural  silos,  and  (c)  such 
commodities  as  are  dealt  in  or  u.sed  by 
agricultural,  industrial,  and  materials 
handling  equipment  dealers  and  man- 
ufacturers, from  points  in  Barron 
County.  WI.  to  points  in  the  United 
States  (except  WI.  AK.  and  HI);  and 
(2)  equipment,  rnaterials.  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  from  points  in  the  United 
States  (except  WI.  AK.  and  HI),  to 
points  in  Barron  County.  WI.  restrict- 


ed in  (1)  to  the  transportation  of  traf- 
fic originating  at  points  in  Barron 
County.  WI,  and  in  (2)  to  the  transpor- 
tation of  traffic  destined  to  points  in 
Barron  County.  WI.  (Hearing  site: 
Minneapolis,  MN.) 

MC  21866  (Sub-IOOF).  filed  June  19. 
1978.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  South  Reading 
Avenue.  Boyertown,  PA  19512.  Repre- 
sentative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
Authority  granted  to  operate  as  a 
commo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  and  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  paper  and 
paper  products,  between  Reading.  PA. 
on  the  one  hand,  and.  on  the  other, 
points  in  CA.  GA.  IL.  IN.  KY.  KS.  MA. 
MI.  MO.  NH.  NJ.  NY.  OH.  TN.  VA. 
WV.  and  WI.  (Hearing  site:  Washing- 
ton. DC.  or  Philadelphia.  PA.) 

MC  25798  (Sub-321F),  filed  June  5. 
1978.  and  previously  noticed  in  the 
Ff.dkral  Register  issue  of  July  13, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  a  North 
Carolina  corporation,  P.O.  Box  1186. 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Ru.ssell.  (.same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting: 
Foodstuffs.  (1)  (a)  from  the  facilities  of 
McCain  Foods,  Inc..  at  Washburn  and 
Portland,  ME.  to  points  in  AL.  DE,  FL. 
GA.  KY.  LA.  MD.  MS,  NC.  NJ.  NY. 
PA.  SC.  TN.  VA.  WV,  and  DC.  and  (b) 
from  Easton,  ME.  to  points  in  DE. 
MD.  NC.  NJ.  NY.  PA.  SC.  VA.  WV, 
DC.  and  tliose  in  FL  on  and  east  of 
U.S.  Hwy  319.  and  (2)  from  the  facili- 
ties of  Potato  Service.  Inc.,  (a)  in 
Aroostook  Coujity.  ME  and  (b)  at 
Portland.  ME,  to  points  in  AL.  DE.  FL. 
GA.  KY.  MD.  NC,  NJ,  NY.  PA.  SC. 
TN.  VA.  WV.  and  DC.  (Hearing  site: 
Portland,  ME.) 

Note.— TliP  purpo.so  of  lhi.s  republication 
i.s  to  dfletc  authority  from  Boston  and  Wa- 
ipitown.  MA  in  part  (1)  due  to  withdrawal 
of  support. 

MC  30844  (Sub-609F),  filed  June  7. 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED EXPRESS,  INC..  P.O.  Box 
5000.  Waterloo,  lA  50704.  Representa- 
tive: John  P.  Rhodes  (addre-o  .same  as 
above).  Authority  granted  to  operate 
as  a  cornmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film,  in  vehicles  equipped  over 
with  mechanical  refrigeration,  from 
the  facilities  of  the  Resinite  Depart- 
ment. Elorden  Chemical  Division  of 
Borden.  Inc..  at  or  near  (a)  North  An- 
dover.  MA.  (b)  Griffin,  GA,  and  (c)  II- 
liopolis,  IL.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Washington,  DC.) 


MC  32882  (Sub-96f),  filed  June  23. 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation.  P.O. 
Box  17039.  Portland,  OR  97217.  Repre- 
sentative: David  R.  Parker.  2310  Colo- 
rado State  Bank  Building,  1600  Broad- 
way, Denver,  CO  80202.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  (b)  general  commodities  (except 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  when  moving  in 
mixed  shipments  with  the  commod- 
ities named  in  (l)(a)  above,  (2)  self- 
propelled  articles,  in  truckaway  serv- 
ice, and  machinery,  parts,  and  supplies 
for  self-propelled  articles,  moving  in 
connection  therewith.  (3)  iron  and 
steel  articles  as  described  in  appendix 
V  to  tt;e  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209.  (4)  pipe  (except  iron  and  steel). 
and  (5)  construction  materials,  be- 
tween points  In  CA,  UT,  NV,  WY.  and 
CO.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  33641  (Sub-134F),  filed  June  5. 
1978.  Applicant:  IML  FREIGHT.  INC.. 
2175  South  3270  West.  P.O..  Box 
30277.  Salt  Lake  City.  UT  84125.  Rep- 
resentative: Michael  S.  Rubin.  256 
Montgomery  Street.  San  Francisco. 
CA  94104.  Authority  granted  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  grocery  and  food  business  houses. 
in  vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles).  (1)  From  the 
facilities  of  Kraft.  Inc..  at  or  near  Po- 
catello.  ID,  to  points  in  WA,  OR.  CA. 
MT.  NV.  V/Y,  UT,  CO,  NM,  AZ.  ND. 
SD,  NB.  KS,  OK,  MO,  TX,  lA.  MN, 
WI,  and  IL.  and  (2)  from  points  in  WA, 
CA.  MT.  UT.  AZ,  ND.  SD,  NB,  KS, 
MO.  MN,  WI,  and  IL,  to  the  facilities 
of  Kraft,  Inc..  at  or  near  Pocatello,  ID. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  points  and  destined 
to  the  named  destination  points. 
(Hearing  site:  Boise,  ID.) 

MC  41404  (Sub-146F)  filed  June  20. 
1978.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORP.,  P.O.  Box  440. 
Martin,  TN  38237.  Representative: 
Mark  L.  Home  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil,  shortening,  cooking  oil, 
salad  oil,  and  margarine,  (except  com- 
modities in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration,    from     the     facilities     of 


P.V.O.  International.  Inc..  at  or  near 
St.  Louis,  MO.  to  points  in  AL.  AR. 
FL,  GA.  KY.  LA,  MS,  NC,  SC.  and  TN. 
(Hearing  site:  St.  Louis,  MO.,  or  Chica- 
go, IL.) 

MC  41406  (Sub  85F),  filed  June  19. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC.,  7105  Kenne- 
dy Avenue,  Hammond,  IN  46373.  Rep- 
resentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW..  Washington.  DC 
20001.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  the  fa- 
cilities of  Illinois-Birmingham  Bolt 
Co.,  Inc..  at  or  near  Kankakee.  IL.  to 
points  in  Scott  County.  VA,  and  (2) 
from  points  in  Scott  County,  VA.  to 
points  in  KY  and  WV.  (Hearing  site: 
Birmingham,  AL,  or  Washington.  DC.) 

MC  42011  (Sub-42F),  filed  June  17. 
1978.  Applicant:  D.  Q.  WISE  &  CO.. 
INC..  P.O.  Box  15125,  Tulsa.  OK 
74115.  Representative:  James  W. 
Hightower,  136  Wynnewood  Profes- 
sional Building,  Dallas.  TX  75224.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  plastic  pipe  and  fittings;  filters: 
and  pollution  equipment  from  the  fa- 
cilities of  Can  Tex  Industries,  at  or 
near  Mineral  Wells.  TX.  to  pomts  in 
the  United  States  (except  AL.  AK.  Fl.. 
GA.  SC,  and  HI).  (Hearing  site:  Dallas. 
TX.) 

MC  45194  (Sub-20F).  filed  June  2. 
1978.  Applicant:  LATTAVO  BROTH- 
ERS. INC..  2230  Shepler  Church 
Avenue  SW..  Canton,  OH  4470ii.  Rep- 
resentative: James  W.  Muldoon.  50 
West  Broad  Street.  Columbus.  OH 
43215.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Darling- 
ton. SC.  to  points  in  IN,  KY,  OH.  and 
WV,  and  those  points  in  PA  on  and 
west  of  U.S.  Hwy  219.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC; 

MC  47583  (Sub-72F),  filed  July  5. 
1978.  Applicant:  TOLLIE 

FREIGHTWAYS,  INC..  1020  Sun- 
shine Road,  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence.  KS  66044.  Authority 
granted  to  operate  as  a  comw^n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles. 
from  the  facilities  of  Mobil  Oil  Corp., 
at  or  near  Temple.  TX.  to  points  in 
AL.  AR.  CO,  FL,  GA.  IL.  KS,  KY.  LA. 
MS.  MO.  NM.  OK,  and  TN.  (Hearing 
site:  Kansas  City,  MO.) 

MC  59367  (Sub-122F).  filed  June  19, 
1978.  Applicant:  DECKER  TRUCK 
LINE,  INC..  P.O.  Box  915,  Fort  Dodge. 
lA  50501.  Representative:  William  L. 
Fairbarik,  1980  Financial  Center,  Des 


Moines.  lA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  Sterling  and  Rock  Palls,  IL,  to 
points  in  CO,  lA,  KS.  MN,  MO.  NE. 
ND,  SD.  and  WI.  restricted  to  the 
transpo.'-raiion  of  traffic  originating  at 
the  n?.med  origins.  (Hearing  site:  Chi- 
cago. IL. ) 

MC  69397  (Sub-45).  filed  June  21. 
1978.  Applicant:  JAMES  H.  HART- 
MAN  &  SON.  INC..  P.O.  Box  85.  Poco- 
moke  City,  MD  21851.  Representative: 
WILMER  B.  HILL.  805  McLachlen 
Bank  Building.  666  Eleventh  Street, 
NW..  Washington.  DC  20001.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plywood 
and  composition  board,  from  the  fa- 
cilities of  Champion  International 
Corp..  at  or  near  Charleston  and  Oran- 
geburg, SC.  to  points  in  CT.  DE.  ME, 
MD.  MA.  NH.  NJ,  NY.  PA.  Rl,  VT,  VA, 
WV.  and  DC:  (2)  lumber,  from  the  fa- 
cilities of  Champion  International 
Corporation,  at  or  near  Silverstreet. 
SC,  to  points  in  CT,  DE.  ME.  MD.  MA. 
NH.  NJ,  NY.  PA,  RI.  VT.  VA,  WV.  and 
DC,  and  (3)  compsition  board,  from 
the  facilities  of  Champion  Interna- 
tional Corp.,  at  or  near  South  Boston. 
VA,  to  points  in  CT,  MD,  MA.  NJ.  NY. 
and  PA  (Hearing  site:  Washington, 
DC.  or  Charleston,  SC.) 

MC  74321  (Sub-144F).  filed  June  26. 
1978.  Applicant:  B.  F.  WALKER.  INC.. 
P.O.  Box  17-B.  Denver.  CO  80217. 
Representative:  Richard  J.  Bara. 
Steele  Park.  Suite  330.  50  South  Steele 
Street.  Denver.  CO  80209.  Authority 
granted  to  operate  at  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay 
and  Lignite  coal,  (except  commodities 
in  bulk),  from  the  facilities  of  Ameri- 
can Colloid  Co.  in  (a)  Crook  County. 
WY  and  Phillips  County,  MT.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Denver. 
CO.  or  Billings.  MT.) 

MC  78947  (Sub-16F),  filed  June  21. 
1978.  Applicant:  ELLIOTT  BROS. 
TRUCK  LINE.  INC..  Dysart.  lA  52224. 
Rri;resentative:  Kenneth  F.  Dudley. 
611  Cnurch  Street.  P.O  Box  297.  Ot- 
tumwa.  lA  52501.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
points  in  Putnam  County,  IL.  to 
Kansas  City.  MO.  and  points  in  NE. 
(Hearing  site:  Chicago,  IL,  or  Kansas 
City.  MO.) 

MC  82841  (Sub-230F).  filed  June  26. 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION. INC..  10770  "f  Street.. 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stern,  7171  Mercy  Road. 
Suite  610.  Omaha.  NE  68106.  Authori- 
ty  granted   to  operate   as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Pipe,  fit- 
tinos.  valves,  and  hydrants,  and  (2) 
materials  and  supplies  used  in  the  in- 
stallation of  the  commodities  named 
in  (I)  above,  (except  commodities  In 
bulk),  from  the  facilities  of  Clow 
Corp..  at  or  near  Birmingham  and  Pell 
City  AL.  to  points  in  AR.  CT.  DE.  FL. 
GA  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD. 
MA,  MI.  MN.  MS.  MO.  NE,  NH,  NJ. 
NY.  NC.  OH.  OK.  PA.  RI.  SC.  SD.  TN. 
TX.  VT.  VA.  WV,  and  WI.  (Hearing 
site:  Chicago.  IL. ) 

MC  80653  (Sub-8F).  filed  July  5, 
1978.  Applicant:  DAVID  GRAHAM 
CO.  a  corporation.  P.O.  Box  115. 
Croydon.  PA  19020.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building,  Washington.  DC  20005.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (a)  from  Spar- 
rows Point.  MD.  to  points  in  NY  and 
NJ  (except  those  points  in  NJ  south  of 
a  Hue  beginning  at  the  PA-NJ  State 
line  and  extending  along  Interstate 
Hwy  78  to  junction  Interstate  Hwy 
287.  then  along  Interstate  Hwy  287  to 
the  NJ-NY  State  line),  and  (b)  from 
Lackawaima.  NY,  to  points  in  CT.  DE. 
MD.  VA.  NC.  NJ  (except  those  points 
in  NJ  south  of  a  line  beginning  at  the 
PA.  NJ  State  line  and  extending  along 
Interstate  Hwy  78  to  junction  Inter- 
.state  Hwy  287,  then  along  Interstate 
Hwy  287  to  the  NJ  NY  State  line). 
DC.  and  those  points  in  NY  in  and 
south  of  Sullivan,  Ulster,  and  Dut- 
che.s.s  Counties.  (Hearing  site:  Phila- 
delphia, PA,  or  Washington.  DC.) 

Note:  -Dual  operations  may  be  involved. 

MC  96770  (Sub-14F).  filed  June  21. 
1978.  Applicant:  FLORIDA  TERMI- 
NAL AND  TRUCKING  CO..  a  corpo- 
ration. P.O.  Box  13607.  Orlando.  FL 
32859.  Representative:  Edward  G.  Vil- 
lalon,  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  &  13th  Street 
NW..  Washington.  DC  20004.  Authori- 
ty granted  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
jnodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in 
bulk),  between  points  in  Orange.  Ala- 
chua, Brevard.  Broward.  Charlotte. 
Citrus.  Collier.  Dade,  De  Soto,  Glades. 
Hardee,  Hendry.  Hernando.  High- 
lands. Hillsborough.  Indian  River, 
L.-vko.  Lee,  Manatee,  Marion,  Martin. 
Okeechobee,  Osceola,  Palm  Beach. 
Pasco.  Pinellas,  Polk,  Saint  Lucie, 
Sarasota.  Seminole,  Sumter,  and  Volu- 
sia Counties,  FL.  restricted  to  the 
transportation  of  traffic  having  prior 
or  subsequent  movement  by  rail. 
(Hearing  site:  Washington,  DC.) 
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MC  105984  (Sub-20F),  filed  June  7, 
1978.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  577.  Iowa  Park.  TX  76367.  Repre- 
sentative: Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116. 
Authority  granted  to  operate  as  a 
commo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Bentonite  and  lignite,  (except  com- 
modities in  bulk),  from  the  facilities  of 
American  Colloid  Co.,  (a)  in  Phillips 
County.  MT  and  (b)  Crook  County, 
WY,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  lignite 
(except  commodities  in  bulk),  from 
the  facilities  of  American  Colloid  Co., 
in  Bowman  County,  ND,  to  points  in 
AL,  AZ,  CA,  LA.  MS.  NM.  OK.  and 
TX.  (Hearing  site:  Denver.  CO.  or 
Dallas,  TX.) 

MC  106400  (Sub-114F),  filed  June  26. 
1978.  Applicant:  KAW  TRANSPORT 
CO..  a  Corporation,  P.O.  Box  12628. 
North  Kansas  City.  MO  64116.  Repre- 
.sentative:  James  C.  Swcarengen.  P.O. 
Box  456.  Jefferson  City,  MO  65102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  St.  Joseph,  MO,  to  points  in  the 
United  States  (except  AK,  CO.  HI,  lA. 
KS,  NE,  and  MO).  (Hearing  Site: 
Kansas  City,  MO.) 

MC  107403  (Sub-1097F),  filed  July  6, 
1978.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  coynmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Rum,  in  bulk,  in  tank  vehicles, 
from  Boston.  MA.  to  points  in  MI,  NC. 
CT.  KY.  and  CA.  (Hearing  site:  Wash- 
ington. DC.) 

MC  108341  (Sub-105F).  filed  June  21. 
1978.  Applicant:  MOSS  TRUCKING 
CO..  INC.,  3027  North  Tryon  Street. 
P.O.  Box  8409,  Charlotte.  NC  28208. 
Representative:  Jack  F.  Counts.  P.O. 
Box  8409,  Charlotte,  NC  28208.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
dustrial heat  treating  furnaces,  indus- 
trial heat  treating  furnace  parts,  in- 
cinerators, and  incinerator  parts,  from 
Meadville.  PA.  to  points  in  AL.  FL. 
GA.  MS.  NC.  SC.  TN.  and  VA.  (Hear- 
ing site:  Pittsburgh,  PA,  or  Washing- 
ton, DC.) 

MC  109633  (Sub-36F).  Filed  July  11. 
1978.  Applicant:  ARBET  TRUCK 
LINES.  INC..  222  East  135th  Place. 
Chicago,  IL  60627.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric  tools. 


and  parts  and  accessories  for  electric 
tools,  from  the  facilities  of  the  Skll 
Corp..  at  or  near  Walnut  Ridge  and 
Heber  Springs,  AR,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  from  the  facilities  of  the 
Skll  Corp.,  at  Chicago,  Wheeling. 
Skokie.  and  Elk  Grove.  IL.  to  the  fa- 
cilities of  the  Skil  Corp..  at  or  near 
Walnut  Ridge  and  Heber  Springs.  AR. 
(Hearing  site:  Chicago,  IL.) 

MC  109708  (Sub-89F).  filed  July  10. 
1978.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO..  a  corporation, 
d.b.a.  INDIAN  RIVER  TRANSPORT. 
INC..  P.O.  Box  AG,  Dundee,  FL  33838. 
Representative:  Donald  L.  Stem.  Suite 
610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liQuors,  in  bulk,  in  tank  vehi- 
cles, from  Philadelphia.  PA,  to  Au- 
burndale.  FL.  (Hearing  site:  Miami  or 
Orlando.  FL.) 

MC  110410  (Sub-24F).  filed  June 
28.1978.  Applicant:  BENTON  BROTH- 
ERS FILM  EXPRESS.  INC..  168 
Baker  Street  NW..  Atlanta.  GA  30313. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Authority  grant^ 
ed  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Parts  and  supplies  for 
copying  machines,  between  the  facili- 
ties of  Xerox  Corporation,  at  or  near 
Atlanta,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  PL.  (Hearing  site: 
Atlanta,  GA.) 

MC  111231  (Sub-239F)  filed  June  23. 
1978.  Applicant:  JONES  TRUCK 
LINES.  INC.,  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101  Wis- 
consin Avenue,  Washington.  DC  20014. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Tulsa,  OK.  and 
Omaha,  NE,  serving  no  intermediate 
points  and  serving  Independence,  KS. 
for  purposes  of  joinder  ( 1 )  Prom  Tulsa 
over  U.S.  Hwy  75  to  Omaha,  and 
return  over  the  same  route,  and  (2) 
From  Tulsa  over  U.S.  Hwy  169  to  junc- 
tion U.S.  Hwy  160,  then  over  U.S.  Hwy 
160  to  Independence.  KS.  and  then 
over  U.S.  Hwy  75  to  Omaha,  and 
return  over  the  same  route.  (Hearing 
site:  Little  Rock,  AR.  or  Washington. 
DC.) 

MC  112223  (Sub-113F).  filed  July  6. 
1978.    Applicant:    QUICKIE   TRANS- 


PORT CO..  a  corporation,  1700  New 
Brighton  Boulevard,  Minneapolis,  MN 
55413.  Representative:  Earl  Hacking 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Alexan- 
dria, MN,  to  points  in  ND  and  SD. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  113651  (Sub-278F).  filed  June  20. 
1978.  Applicant:  INDIANA  REFRIG- 
ERATOR LINES.  INC.,  P.O.  Box  552, 
Riggin  Road.  Muncie,  IN  47305.  Repre- 
sentative: Len  L.  Gissing  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  from  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Food  Products  Corp., 
at  or  near  La  Porte,  IN,  to  points  in 
lA,  KS,  MN.  MO,  ND,  and  SD.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Chicago,  IL.) 

MC  114211  (Sub-364F),  filed  June  21, 
1978.  Applicant:  WARREN  TRANS- 
PORT. INC..  P.O.  Box  420,  Waterloo, 
lA  50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  and  sprinkling  systems,  and 
(2)  parts  and  accessories  for  the  com- 
modities named  in  (1)  above,  from 
Denver.  CO,  to  points  in  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Denver.  CO.  or 
Washington,  DC.) 

MC  114290  (Sub-86F),  filed  June  28, 
1978.  Applicant:  EXLEY  EXPRESS. 
INC..  2610  S.E.  8th  Avenue,  Portland, 
OR  97202.  Representative:  James  T. 
Johnson.  1610  IBM  Building,  Seattle. 
WA  98101.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  refutes,  transport- 
ing: Soap,  soap  products,  washing 
compounds,  fabric  softeners,  and 
syrup,  from  Los  Angeles  and  Rich- 
mond, CA,  to  points  in  OR  and  WA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  115311  (Sub-285),  filed  June  8. 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO..  INC.,  P.O.  Box  488.  Mil- 
ledgeville,  GA  31061.  Representative: 
K.  Edward  Wolcott,  P.O.  872,  Atlanta, 
GA  30301.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  from 
the  facilities  of  Noithwestern  Steel 
and  Wire  Co.,  at  or  near  Sterling  and 
Rock  Falls,  IL,  those  to  points  in  the 
United  States  in  and  east  of  Wl,  lA, 
NE,  KS,  OK,  and  TX;  and  (2)  Materi- 
als, supplies,  and  equipment  used  in 
the  manufacture  and  distribution  of 
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commodities  named  in  (1)  above,  from 
the  destinations  named  in  (1)  above  to 
the  facilities  named  in  (1)  above.  Re- 
striction: Restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
named  origins  and  named  destinations 
except  traffic  moving  in  foreign  com- 
merce. (Hearing  site:  Omaha,  NE,  or 
Chicago,  IL.) 

MC  115311  (Sub-295F).  filed  June  9, 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  488.  Mil- 
ledgeville,  GA  31061.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872.  Atlanta. 
GA  30301.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Pipe,  fittings,  valves,  fire  hy- 
drants, and  castings,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  named  in  (1)  above, 
from  the  facilities  of  U.S.  Pipe  & 
Foundry  Co..  at  or  near  (a)  Birming- 
ham and  Bessemer.  AL,  and  (b)  Chat- 
tanooga, TN,  to  points  in  AR,  LA,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Bir- 
mingham, AL,  or  Atlanta,  GA.) 

MC  115331  (Sub-461F),  filed  June  22, 
1978.  Applicant;  TRUCK  TRANS- 
PORT, INC..  29  Clayton  Hills  Lane, 
St.  Louis,  MO  63131.  Representative: 
J.  R.  Ferris.  230  St.  Clair  Avenue,  East 
St.  Louis,  IL  62201.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed,  feed  ingre- 
dients, additives,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feed  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Kal  Kan  Foods.  Inc.,  at  or 
near  Mattoon  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  WI,  lA, 
MO,  IN,  OH  PA,  NY,  NJ,  MI.  WV,  KY. 
TN.  AR,  and  MN,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Foods,  Inc..  at  or  near  Mattoon.  IL. 
(Hearing  site:  St.  Louis.  MO.  or  Chica- 
go. IL.) 

MC  116014  (Sub-85F),  filed  June  5. 
1978.  Applicant:  OLIVER  TRUCKING 
CO.,  INC..  P.O.  Box  53,  Winchester, 
KY  40391.  Representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green. 
KY  42101.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  (1)  from 
Dearborn  and  Oak  Park,  MI,  to 
Georgetown,  KY,  (2)  from  Weirton, 
WV,  to  Shelbyville,  KY,  (3)  from 
Wheeling,  WV,  to  Louisville,  KY.  (4) 
from  Bums  Harbor  and  Gary,  IN,  and 
Birmingham,  AL,  to  Mount  Sterling. 
KY,  and  (5)  from  points  in  Ohio,  to 
points  in  AL,  GA,  KY.  NC,  SC,  TN, 
and  WV.  (Hearing  site:  Louisville, 
KY.) 

MC  116763  (Sub-419F),  filed  July  6, 
1978.      Applicant:      CARL      SUBLER 
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TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  the  facilities  of  Chelsea 
Milling  Co..  at  Chelsea,  MI,  to  points 
in  PA.  NJ.  and  NY.  (Hearing  site:  De- 
troit, MI.) 

MC  116763  (Sub-420F),  filed  July  10. 
1978,  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Miami  Margarine  Co.,  at  or 
near  Albert  Lea,  MN,  to  points  in  AL, 
FL.  GA,  MS,  NC,  SC,  and  TN,  and  (2) 
jnaterials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  from  points  in  AL,  FL,  GA, 
MS.  NC,  SC,  and  TN.  to  the  facilities 
of  Miami  Margarine  Co.,  at  or  near 
Albert  Lea,  MN.  (Hearing  site:  Colum- 
bus, OH.) 

MC  117068  (Sub-97F).  filed  July  7. 
1978.  Applicant:  MIDWEST  SPECIAL- 
IZED TRANSPORTATION,  INC., 
P.O.  Box  6418,  Rochester.  MN  55901. 
Representative:  Richard  C.  McGim- 
mis,  711  Washington  Building.  Wash- 
ington, DC  20005.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vechicle,  over  irregular  routes, 
transporting:  (1)  tanks  and  tank  acces- 
sories, from  New  Lisbon  and  Elroy. 
WI.  to  points  in  the  United  States 
(except  AK  and  HI):  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI)  to  New  Lisbon  and  Elroy. 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  118838  (Sub-27F),  filed  May  17, 
1978  and  previou.sly  noticed  in  the 
Federal  Register  issue  of  June  27, 
1978.  Applicant:  GABOR  TRUCK- 
ING. INC.,  Rural  Route  4.  Box  124B, 
Detroit  Lakes,  MN  56501.  Representa- 
tive: Richard  P.  Anderson,  502  First 
National  Bank  Building,  Fargo,  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vechicle, 
over  irregular  routes,  transporting:  (./) 
Spices,  flavorings,  mustard,  and  mus- 
tard products,  from  Grand  Forks,  ND. 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Grand 
Forks.  ND.  (Hearing  site:  Washington, 
DC.  or  Minneapolis/St.  Paul,  MN.) 
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Note,— The  purpose  of  this  rcpublic-ation 
is  to  include  the  State  of  ND  as  a  part  of  the 
authorized  territory. 

MC  118838  (Sub-28F).  filed  May  22, 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  June  27,  1978.  Ap- 
plioant:  GABOR  TRUCKING.  INC.. 
Rural  Route  No.  4,  Box  124B.  Detroit 
Lakes.  MN  56501.  Representative: 
Richard  P.  Anderson,  502  First  Na- 
tional Bank  Building.  Fargo  ND  58102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  fittings,  and  (2)  acces- 
sories u.sed  in  the  installation  of  the 
commodities  namt>d  in  (1)  above 
(except  commoditits  in  bulk,  in  tank 
vehich'.si,  from  Council  Bluffs  I  A,  to 
poiiit.s  in  CO,  ID.  IL.  KS,  MI,  NM,  MO, 
MT,  NF:.  ND,  OK.  SD,  Wl.  and  WY. 
(Hearing  site:  Chicago,  IL.) 

NdiK.-The  purpose  of  llu.s  application  is 
to  atsund  the  coniniodity  description. 

MC  119493  (Sub-219F),  filed  July  10. 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep- 
resentative: Lawrence  F.  Kloeppel 
(.san(c  addres.s  as  applicant).  Authority 
granted  to  operate  a.s  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Stone  and  stone 
prnducls.  from  points  in  Costilla 
C'lunly.  CO,  to  points  in  AL.  P'L.  GA, 
M3.  NC,  SC,  and  TN.  (Hearing  silt^ 
Wichita  or  Kansas  Cilv,  MO.) 

MC  119493  (Sub-220F).  filed  July  10, 
1978  Applicant:  MONKEM  CO,,  INC. 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep- 
resentative: Lawrence  F.  Kloeppel 
(.same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout(>s,  transportiiig:  (1)  Roofing  gran- 
ules iejccpt  in  bulk,  in  lank  vehicles), 
from  Annapolis.  MO.  to  Little  Rock. 
.AR.  CMa)  asphalt  roofing  and  build- 
ing materials,  and  (b)  muteruils  and 
supplies  u.sed  in  the  mainifacture  and 
in.stallation  of  the  commodities  named 
in  i2i<a)  above  (except  commodities  in 
bulk,  in  tank  vehicles).  betwiM>n  Merid 
lan.  MS,  and  poinl,s  in  AR,  AL,  FL, 
OA,  IL,  IN,  KS,  KY.  LA,  MO.  NC,  OK, 
OH.  SC,  TN,  TX.  VA.  and  WV.  (Hear- 
iUf,'  site:  Meridian,  MS,  or  Little  Rock. 
AR.) 

MC  119789  (Sub-492F),  filed  July  11. 
1978.  Applicant:  CARAVAN  RFFRIG- 
ERAIED  CARGO,  INC..  P.O.  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive: James  K.  Newbold.  Jr..  P.O.  Box 
226188,  Dallas.  TX  75266.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting.  (1)  Confection- 
ery, and  (2)  edible  nuts,  in  mixed  ship- 
ments with  confectionery,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  San  Dimas.  CA.  to  Atlanta, 
GA  and  Columbus.  OH.  (Hearing  site: 
Los  Angeles,  CA.) 
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MC  119988  (Sub-ISIF).  filed  July  7. 
1978.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower.  Dallas  TX  75201,  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
perboard  cartons,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  pa- 
perboard  cartons,  between  Greenville. 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK,  HI.  and  TX).  (Hearing 
.site:  Dallas.  TX.) 

MC  119991  (Sub-23F).  filed  June  26. 
1978.  Apphcant:  YOUNG  TRANS- 
PORT. INC  .  P.O.  Box  3.  Logansport. 
IN  46947.  Hcpresentalive:  Warren  C. 
Moberly.  777  Chamber  of  Commerce 
Building.  Indianapolis.  IN  46204.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (I) 
Ftsh  meal,  from  Gloucester.  MA.  to 
Milwaukee.  WI.  and  (2)  poultry  meal. 
from  Augusta.  ME.  to  Milwaukee,  WI. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  1210G0  (Sub-67F).  filed  June  26, 
1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416.  Birming- 
ham. AL  35201.  Representative:  Wil- 
liam P.  Jackson.  Jr..  P.O.  Box  1240, 
Arlington,  VA  22210.  Authority  grant- 
ed to  operate  as  a  commun  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  :  /ron  and  steel  articles. 
from  the  facilities  of  Republic  Steel 
Corp..  at  or  near  Gadsden,  AL,  to 
points  in  KY,  VA,  and  WV.  <  Hearing 
site:  Birmingham.  AL.) 

MC  123407  (Sub-473F).  filed  June  16. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  463Bi.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress 3s  applicant).  Authority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (I)  CoviposiHon  board. 
and  (2)  materials  and  supplies  used  in 
the  manufactuie  of  composition 
board,  from  the  facilities  of  Jasper- 
American  Manufacturing  Co.  at  or 
near  Henderson.  KY.  to  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Indianapolis.  IN.) 

MC  123778  (Sub-37F).  filed  June  27. 
1978.  Applicant:  JALT  CORP..  d.b.a. 
UNITED  NEWSPAPER  DELIVERY 
SERVICE.  802  Raritan  Center. 
Edison.  NJ  08817.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Maga- 
zines   and    magazine   parts,    between 


Strasburg.  VA.  and  Washington,  DC. 
on  the  one  hand,  and,  on  the  other, 
New  York,  NY,  under  continuing 
contract(s)  with  McGraw-Hill  Publica- 
tions Co.,  of  New  York,  NY.  (Hearing 
site:  New  York.  NY) 

MC  124078  (Sub-835F).  filed  July  15, 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Diethylcne  glycol,  dipropylene  glycol, 
and  recovered  and  mixed  glycols,  from 
Tallulah.  LA,  to  points  in  AL.  AR,  IL. 
IN.  KY.  LA.  MI.  MS.  MO.  TN.  VA.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  124211  (Sub-331F),  filed  June  23. 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC..  P.O.  Box  988.  D.T.S.,  Omaha. 
NE  68101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  granules,  styrofoam.,  plastic  ■ 
bags,  film,  agricultural  insecticides, 
and  disinfectants  (except  medicinal) 
and  (except  commodities  in  bulk), 
from  Torrance.  Fresno,  and  Pittsburg. 
CA,  to  points  in  the  United  States  j 
(except  AK  and  HI).  (Hearing  site:  « 
San  Francisco.  CA.) 

MC  124411  (Sub-17F).  filed  June  26, 
1978.  Applicant:  SULLY  TRANS- 
PORT. INC..  P.O.  Box  185.  Sully.  lA 
50251.  Representative:  James  M. 
Hodge,  1980  Fii-ancial  Center.  Des 
Moines,  lA  50309.  Authority  grantt^d 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  cement,  in  bulk, 
from  the  facilities  of  the  Phillips  Pe- 
troleum Refinery,  at  or  near  Kansas 
City.  KS.  to  Des  Moines.  lA.  (Hearing 
site:  Dt's  Moines.  lA,  or  Kansas  City, 
MO.) 

MC  126894  (Sub-3F),  filed  June  5, 
1978.  Applicant.  BILLINGS  MOVING 
&  STORAGE  CO..  INC..  2010  Polymer 
Dn.e  West.  Chattanooga.  TN  37421. 
Representative:  K.  Edward  Wolcott, 
P.O.  Box  872,  Atlanta.  GA  30301.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  between  points 
in  Hamilton  County.  TN.  on  the  one 
hand.  and.  on  the  other,  points  in 
Bledsoe.  Clay.  Cumberland.  Fentress, 
Loudon,  Jackson,  Meigs.  Monroe, 
Morgan,  Overton.  Pickett.  Polk, 
Putnam.  Roane.  Scott.  Van  Buren.  and 
White  Counties.  TN.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  Ln  contain- 
ers, beyond  the  points  authorized,  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con- 


nection with  packing,  crating,  and  con- 
tainerization  or  unpacking,  uncrating, 
and  decontainerizatlon  of  such  traffic. 
(Hearing  site:  Chattanooga,  TN.) 

MC  126899  (Sub-120F),  filed  July  10, 
1978.  Applicant:  USHER  TRANS- 
PORT. INC..  P.O.  Box  3156.  Paducah, 
KY  42001.  Representative:  George  M. 
Catlett,  708  McClure  Building.  Frank- 
fort. KY  40601.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers, 
from  Milwaukee,  WI,  and  Peoria,  IL, 
to  Cincinnati,  OH.  (Hearing  site:  Cin- 
cinnati. OH,  or  Louisville,  KY.) 

MC  128273  (Sub-309F).  filed  July  10, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION. INC..  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Water  heaters  and  water  heater  parts, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  distri- 
bution, and  sale  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk,  in  tank  vehicles,  and 
those  which  because  of  size  of  weight 
require  the  use  of  special  equipment), 
between  Middleville,  MI,  and  Los  An- 
geles, CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  water 
heaters  and  water  heater  parts,  and  (4) 
accessories  for  the  commodities  named 
in  (3)  above  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
becau.se  of  size  or  weight  require  the 
use  of  special  equipment),  from  Phila- 
delphia, PA,  Boston,  MA.  Atlanta.  GA, 
Louisville.  KY.  Dallas.  TX.  Minneapo- 
lis, MN.  Denver,  CO,  and  Portland, 
OR,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  128940  (Sub-36F),  filed  June  28, 
1978.  Applicant:  RICHARD  A.  CRAW- 
FORD, d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  722, 
Adelphi,  MD  20783.  Representative: 
Edward  N.  Button.  P.O.  Box  1417.  Ha- 
gerstown.  MD  21740.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Laboratory  reagents  and 
culture  media,  from  Cockeysville,  MD, 
to  points  in  AL,  AZ,  CA,  CT,  DE,  FL, 
GA,  KY,  LA.  ME.  MA.  MI.  MS,  MO, 
NJ,  NY.  NC,  OH,  PA.  TN,  TX,  VA, 
under  continuing  contract(s),  with 
BBL  Micro  Biological  systems,  of 
Cockeysville,  MD.  (Hearing  site:  Wash- 
ington. DC.) 

MC  129063  (Sub-20F).  filed  July  10, 
1978.  Applicant:  JIMMY  T.  WOOD, 
P.O.  Box  24«.  Ripley,  TN  38063.  Rep- 
resentative: Thomas  A.  Stroud.  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Authority  grant- 
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ed  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  urea,  in  bulk,  in 
dump  vehicles,  from  Memphis,  TN,  to 
points  in  AR.  LA.  TX,  OK,  MO,  IL,  IN. 
OH,  KY.  AL,  and  MS.  (Hearing  site: 
Memphis.  TN.) 

MC  129319  (Sub-IF).  filed  July  17. 
1978.  Applicant:  NICHOLAS  MOVING 
&  STORAGE.  INC..  P.O.  Box  669.  Po- 
catello.  ID  83201.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162. 
Boise.  ID  83701.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Household  goods,  between  Po- 
catello  and  Idaho  Falls,  ID,  on  the  one 
hand,  and,  on  the  other,  points  in 
Bear  Lake.  Caribou,  Franklin,  Oneida, 
Bannock.  Power,  Bingham,  Bonneville, 
Butte,  Jefferson.  Madison,  Frem.ont, 
and  Teton  Counties,  ID,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerizatlon  of  such 
traffic.  (Hearing  site:  Boise,  ID.) 

MC  129624  (Sub-17F,  filed  June  7, 
1978.  Applicant:  ROUTE  MESSEN- 
GERS OF  PENNSYLVANIA,  INC., 
2425  Bainbridge  Street.  Philadelphia. 
PA  19146.  Representative:  Alan  Kalui, 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia. PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Copying  machine  parts  and 
copy^ig  machine  supplies,  from  Penn- 
sauken.  NJ,  to  points  in  Berks,  Bucks, 
Lehigh,  Luzerne,  and  Northampton 
Counties,  PA,  restricted  agaiiist  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  to  one 
consignee  on  any  one  day.  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 

Note.— Dual  operatioris  may  b?  involved 
in  this  proceeding. 

MC  129701  (Sub-5F).  filed  June  23, 
1978.  Applicant:  JASPER  FURNI- 
TURE FORWARDING,  INC.,  P.O. 
Box  146,  Huntingburg,  IN  47542.  Rep- 
resentative: Orville  G.  Lynch,  P.O. 
Box  364.  Westfield,  IN  46074.  Authori- 
ty granted  to  operate  as  a  co7n7no7j 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Loud- 
speakers and  loiuispeaker  cabinets, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Tiffin  Enterprise,  Inc.,  at  or  near 
Tiffin,  OH,  to  Boston  and  Newbury- 
port.  MA,  Baltimore,  MD,  Minneapo- 
lis, MN,  and  New  York,  NY.  (Hearing 
site:  Indianapolis,  IN.) 
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MC  129788  (Sub-7F),  filed  July  7 
1978.  Applicant:  NASS  TRUCK 
LINES.  INC..  a  Delaware  corporation. 
Box  H,  Wenona,  IL  61377.  Represents 
five:  E.  Stephen  Heisley,  805  McLach 
len  Bank  Building.  666  Uth  Street, 
NW.,  Washington,  DC  20001.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever 
ages,  from  Milwaukee.  WI.  to  Decatur 
Champaign,  Peoria,  and  Jacksonville. 
IL.  (Hearing  site:  Chicago,  IL,  oi 
Washington,  DC.) 

MC   129788  (Sub-8F).   filed  July  7 
1978.      Applicant:      NASS      TRUCK 
LINES,  INC..  a  Delaware  corporation 
Box  H.  Wenona,  IL  61377.  Representa 
five:  E.  Stephen  Heisley.  805  McLach 
len   Bank   Building.   666    Uth   Street 
NW.,  Washington.  DC  20001.  Authori 
ty  granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,   transporting:   Malt   bever 
ages,  from  Milwaukee.  WI.  to  Decatur, 
Champaign.  Peoria,  and  Jacksonville. 
IL.    (Hearing    site:     Chicago.     IL.     oi 
Washington.  DC.) 

MC  129788  (Sub-9F).  filed  July  7. 
1978.  Applicant:  NASS  TRUCK 
LINES,  INC.,  a  Delaware  corporation. 
Box  H,  Wenona,  IL  61377.  Representa 
five:  E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  11th  Street, 
NW.,  Washington.  DC  20001.  Authori 
ty  granted  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  La  Crosse,  WI,  to  Cham 
paign,  IL.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC.) 

MC  134114  (Sub-8F),  filed  June  5 
1978.  Applicant:  NEBRASKA  BEEF. 
EXPRESS.  INC..  5521  South  91s( 
Street.  Omaha,  NE  68127.  Representa- 
tive: Kenneth  P.  Weiner.  608  Execu- 
tive Building,  Omaha.  NE  68102.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Omaha,  NE,  to  Kenosha,  Milwaukee. 
Eau  Claire.  New  London,  Madison,  and 
Green  Bay.  WI,  Des  Moines  and  Cedar 
Rapids,  lA,  Memphis,  TN,  and  Byron 
Center,  MI,  under  continuing 
contract(s)  with  Cornhusker  Packing 
Co.,  of  Omaha,  NE.  (Hearing  site: 
Omaha.  NE.) 

MC  134183  (Sub-8F).  filed  July  6. 
1978.  Applicant:  C.  E.  ZUMSTEIN. 
d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O.  Box 
27,  Lewisburg,  OH  45338.  Representa- 
tive: E,  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  Uth  Street 
NW.,  Washington.  DC  20001,  Authori- 
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ty  granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Gloves, 
and  (2)  materials,  equipynent.  and  sup- 
plies used  in  the  manufacture,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  between  F^aton,  OH,  on  the 
one  hand.  and.  on  the  other,  point,s  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Dayton  Fle.xible  Products  Co.,  of 
Eaton.  OH.  (Hearing  site:  Dayton  or 
Columbus,  OH.) 

MC  i;}5231  (Sub-27F).  filed  Jiuie  26. 
1978.  Applicant;  NORTH  STAR 
TRANST'ORT.  INC..  Route  1.  Hwy  1 
and  5y  West,  Thitf  River  Falls.  MN 
.■■jdTOl.  R.'prtstnlalivf:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Aiithority  granted  to  operate  a.s 
a  cuminun  earner,  by  motor  vfluclf. 
over  uregular  routes,  transporting:  (1) 
(a)  lyaetors.  acjneullural  intplernents. 
and  piiynps.  and  (b)  parts  for  the  com- 
modities named  in  ilxa)  above,  from 
the  facilities  of  Steiger  Tractor.  Inc., 
at  P"'argo.  ND,  to  F^oints  in  the  United 
States  (except  AK  and  HI):  and  (2) 
ma  tenuis  and  supplies  used  m  tin- 
manufacture  of  the  commodities 
named  in  (1)  (a)  and  (b)  above  (except 
commodities  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Sleiger  Tractor, 
Inc..  at  Fargo.  ND.  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  and  m 
(2)  above  to  the  transportation  of  traf- 
fic destined  to  the  named  destination. 
(Hi-aring  site:  F'argo,  ND.) 

NoTK.  Dual  operation.s  are  involved  in 
this  pr(M'''r(lmg. 

MC  135283  (Sub-42F).  filed  Julv  10. 
1978.  Applicant:  GRAND  ISLAND 
MOVING  ^  STORAGE  CO..  INC.. 
P.O.  Box  2122,  432  S(nith  Stuhr  Road, 
Grand  Island,  NE  68801.  Representa- 
tive: Gailvn  L.  Larsen.  521  South  14th 
Stre«t.  PO  Box  81849.  Lincoln.  NE 
68501.  Auinorit>  granted  to  operate  as 
a  common  earner,  by  motor  veliicle. 
ovtT  irregular  routes,  transporting: 
Plastic  ai tides,  between  Grand  Island. 
NE.  and  Big  Spring.  1  X,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  points. 
'Hearing  site:  Grand  Island  or  Lincoln 
NE.) 

MC  135811  (Sub-UF).  filed  June  22. 
li»78.  Applicant:  GARDNER  TRUCK 
ING  CO.  INC..  320  Woodlawn  (Box 
493),  Waltrrboro.  SC  29488.  Repre- 
sentative: Theodore  Polydoroff.  Suite 
301.  1307  Dolly  Mad'son  Boulevard, 
Mtl-<'an.  VA  22101.  Authorifv  granted 
to  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting'  Copper  rod  and  copper 
uire.  (1)  Irom  the  facilities  of  Essex 
Group.  Inc..  at  Three  Rivers.  MI.  to 
the  facilities  of  F>.sex  Group.  Inc..  at 
(a)  Lithonia.  GA,  (b)  Chester,  SC,  and 
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(c)  Charlotte,  NC.  and  (2)  from  the  fa- 
cilities of  Essex  Group,  Inc..  at  Fort 
Wayne,  IN.  to  the  facilities  of  Essex 
Group,  Inc..  at  Charlotte.  NC,  under 
continuing  contract(s)  with  E.ssex 
Group.  Inc..  of  Fort  Wayne,  IN.  (Hear- 
ing site:  Washington,  DC.) 

MC  135873  (Sub-5F).  filed  June  14. 
1978.  Applicant:  K.  S.  S.  TRANSPOR- 
TATION CORP..  P.O.  Box  3052. 
Route  1,  and  Adams  Station.  North 
Brunswick.  NJ  08902.  Representative: 
Daniel  C.  Sullivan,  Suite  1600,  10 
South  LaSalle  Street.  Chicago,  IL 
60603.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
ptinted  matter,  paper,  and  p.iper  prod- 
ucts, between  East  Greenville,  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  AL,  AR,  CT.  DE,  FL.  GA.  IL. 
IN  lA.  KS.  KY.  LA,  ME.  MD.  MA.  MI. 
MN  MS.  MO.  NE.  NH.  NJ.  NY.  NC. 
ND.  OH.  OK.  PA.  RI.  SC.  TN.  TX.  VT, 
VA.  WV,  and  WI,  under  continuing 
contract(s)  with  Brown  Printing.  Inc.. 
of  W:usera.  MN.  (Hearing  site:  Minne- 
apolis. MN.) 

MC  136246  (Sub-17F),  filed  June  19. 
1978.  Applicant:  GEORGE  BROS., 
INC  .  P.O.  Box  492,  Svitton,  NE  68979. 
Repri\sentative:  Arlyn  L.  West  erg  ren. 
Suite  610,  7171  Mercy  Road,  Omaha. 
NE  69106.  Authority  grant'-d  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  fertiliser,  in  bulk,  in  tank 
vehicles,  from  Belvidere.  NE.  to  points 
in  KS  (Hearing  site:  Omaha,  NE  or 
Kansas  City,  KS.) 

MC  136343  (Sub-141F),  filed  July  5. 
1978.  Applicant:  MILTON  TRANS- 
PORTATION, INC.,  P.O.  Box  355. 
Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stoni>.  NJ  07394.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregul.ar  routes,  tran.s- 
por'ing:  Paper  products,  from  Ber- 
wi'k,  PA.  to  points  in  CT.  DE.  (J A.  IL. 
IN  KY,  ME.  MD.  MA,  MI,  NH.  NJ, 
NY,  NC,  OH.  RI.  SC.  TN.  VT.  VA.  WV. 
WI.  and  DC.  restricted  to  the  trans- 
portation of  traffic  originating  at  (he 
facilities  of  Data  Com.  Inc.,  at  Ber- 
wick. PA  and  destined  to  the  nnmed 
deslinat  ion.s  (Hearing  site:  Harris- 
burg.  PA  or  Washington.  DC.) 

MC  136407  (?ub-23F).  filed  June  19. 
1978  Apphcant:  COORS  TRANSPOR- 
TATION CO..  a  corporation.  5101 
Yoik  Strett.  Denver.  CO  80216.  Ripre- 
sentative:  Leslie  R.  Kehl.  Suite  16')0, 
1660  Lincoln  Street,  Deiner,  CO 
80264.  Authority  granted  to  operate  as 
a  contract  earner,  by  motor  \eiiicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
druq.  grocery,  and  department  stores, 
(1)  from  the  facilities  of  Warner  Lam- 


bert Co..  at  or  near  Rockford,  IL,  to 
the  facilities  of  Warner-Lambert  Co., 
at  or  near  Anaheim,  CA.  and  Grand 
Prairie.  TX,  and  (2)  from  the  facilities 
of  Warner-Lambert  Co.,  at  or  near  EHk 
Grove  Village,  IL,  to  points  in  CO,  all 
of  the  service  in  (1)  and  (2)  above  to  be 
performed  under  continuing 

contract(s)  with  Warner-Lambert  Co., 
of  Morris  Plaii^s,  NJ.  (Hearing  sit«: 
Denver,  CO.) 

MC  136407  (Sub-24F).  filed  June  19. 
1978.  Applicant:  COORS  TRANSPOR- 
TATION CO..  a  corporation.  5101 
York  Street.  Denver.  CO  80216.  Repre- 
sentative: Leslie  R.  Kehl,  Suite  1600, 
1660  Lincoln  Street,  Denver,  CO 
80264.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-sporting: 
Such  commodities  as  are  dealt  in  by 
drug,  grocery,  and  department  stores, 
from  the  facilities  of  Warner-Lambert 
Co.,  at  or  near  Anaheim.  CA.  to  points 
in  CO,  OR,  and  WA,  under  continuing 
conlract(S)  with  Warner-Lambert  Co.. 
of  Morris  Plains.  NJ.  (Hearing  site: 
Denver.  CO.) 

MC  140829  (Sub-122F),  filed  July  5, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP..  P.O.  Box  206,  U.S. 
Hwy  20.  Sioux  City.  lA  51102.  Repre- 
.sentative:  William  J.  Hanlon.  55  Madi- 
son Avenue.  Morristown,  NJ  07960. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting:  (1) 
rubber  mats,  and  (2)  plastic  and  wire 
housru^are  articles  from  the  facilities 
of  Rubbermaid.  Inc..  at  Wooster.  OH. 
to  points  in  CT,  DE,  MD.  MA,  NJ,  NY. 
PA,  RI,  and  VA.  (Hearing  site:  Wash- 
ington, DC.) 

NoTf  Dual  operations  are  involved  in 
ttii.s  proteeding. 

MC  141871  (Sub-9F).  filed  June  22. 
1978  Applicant:  WNI.  INC.,  8700 
So\ithwest  EUig.sen  Road.  Wilsonville, 
OR  97070.  Representative:  Warren  L. 
Troupe.  2480  Ea.st  Commercial  Boule- 
vard. Fort  Lauderdale,  FL  33308.  Au- 
thority granted  to  operate  as  a 
co7Ti>;ion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring,  and  wash- 
ing compounds  (except  commodities  in 
bulk),  from  the  facilities  of  Church  & 
Dwight  Co.,  Inc..  in  Sweetwater 
County.  WY.  to  points  in  CA.  OR.  and 
WA.  (Hearing  site:  Chicago  IL.) 

MC  142291  (Sub-3F).  filed  June  20, 
1978.  Applicant:  MDI.  INC..  6202  Con- 
cord Boulevard  East,  Inver  Grove 
Heights.  MN  55075.  Representative: 
Robert  P.  Sack.  P  O.  Box  6010.  West 
St.  Paul.  MN  55118.  Authority  granted 
to  operate  as  a  contract-  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages. 
from    Long    Prairie.    MN.    to    Boston. 


MA.  Helena.  MT.  and  points  in  WI.  lA. 
ND,  SO.  NE,  and  IL,  under  continuing 
contract(s)  with  Minnesota  Distillers, 
Inc..  of  Long  Prairie.  MN.  (Hearing 
site:  St.  Paul.  MN.) 

MC  143003  (Sub-2F).  filed  July  11. 
1978.  Applicant:  GEORGE  L. 
MORROW  TRUCKING  CO.,  INC., 
429  North  Seventh  Street.  Raymond- 
ville,  TX  76112.  Representative:  Harry 
F.  Horak.  Room  109.  5001  Brentwood 
Stair  Road.  Fort  Worth.  TX  76112. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pigskins  and  pork  byproducts,  from 
St.  Paul.  MN.  Kansas  City.  MO,  Mem- 
phis, TN.  Louisville.  KY.  Pittsburgh, 
PA,  Omaha.  NE.  San  Francisco,  CA, 
Chicago.  IL,  Roswell,  MN,  and  Okla- 
homa City,  OK,  to  Raymondville.  TX. 
(Hearing  site:  San  Antonio  or  Hous- 
ton. TX.) 

MC  143267  (Sub-24F).  filed  June  19. 
1978.  Applicant:  CARLTON  ENTER- 
PRISES. INC..  4588  State  Route  82, 
Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street  NW., 
Washington,  DC  20006.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractory  prod- 
ucts, (1)  between  the  facilities  of  A.  P. 
Green  Refractories  Co..  at  or  near  (a) 
Fulton  and  Mexico.  MO.  (b)  Goose 
Lake.  IL.  (c)  East  Greenville,  OH.  (d) 
Woodbridge,  NJ,  and  (e)  Philadelphia, 
PA,  (2)  from  the  facilities  in  part  (1) 
above,  to  points  in  DE.  KY.  MD.  MI, 
MO,  NJ,  NY,  OH,  PA.  TN.  VA.  and 
WV.  (3)  from  the  facilities  of  A.  P. 
Green  Refractories  Co.,  at  or  near  (a) 
Woodbridge,  NJ.  (b)  East  Greenville. 
OH,  and  (c)  Philadelphia,  PA,  to 
points  in  IL  and  IN,  and  (4)  from  the 
facilities  of  A.  P.  Green  Refractories 
Co..  at  or  near  Goose  Lake,  IL,  to 
points  in  IN.  (Hearing  site:  St.  Louis. 
MO,  or  Washington.  DC.) 

MC  143513  (Sub-IF).  filed  July  5. 
1978.  Applicant:  CARLOS  P.  GAR- 
RETT d.b.a.  GARRETT  DELIVERY 
SERVICE.  Route  7,  Greer.  SC  29651. 
Representative:  Ronald  F.  Barbare, 
635  North  Academy  Street,  Greenville, 
SC  29601.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  cls  are  dealt  in 
by  retail  drug  stores,  between  Green- 
ville, SC.  on  the  one  hand,  and,  on  the 
other,  points  in  NC  and  GA.  under 
continuing  contract(s)  with  The  Geer 
Drug  Co,,  of  Spartanburg,  SC.  (Hear- 
ing site:  Greenville  or  Columbia,  SC.) 

MC  142743  (Sub-5F).  filed  July  5. 
1978.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.,  118  North  Congress 
Street,  Jackson.  MS  39205.  Represent- 
ative: Martin  J.  Leavitt.  22375  Hag- 
gerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  Authority  granted  to  oper- 
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at«  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumlyer  and  lumber  products,  be- 
tween the  facilities  of  Tri-State 
Lumber  Co.,  in  Itawamba  County,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  IL,  IN.  KY.  MI, 
OH,  TN,  and  WI.  (Hearing  site:  Atlan- 
ta, GA.  Washington,  DC  or  Chicago, 
IL.) 

MC  143760  (Sub-2F).  filed  June  20. 
1978.  Applicant:  POINTS  WEST 
TRUCKING,  INC.,  P.O.  Box  55085. 
Valencia,  CA  91355.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  sheeting,  from 
the  facilities  of  Harte  &  Co.,  Inc..  in 
Kings  County,  NY.  to  those  points  in 
the  United  States  in  and  west  of  TX, 
OK,  KS.  NE,  SD.  and  ND  (except  AK 
and  HI),  under  continuing  contract s), 
with  Harte  &  Co.,  Inc.  (Hearing  site: 
New  York  City.  NY.) 

MC  143824  (Sub-2F),  filed  June  2, 
1978.  Applicant:  G  c&  S  TRUCKING, 
INC..  Box  5A,  Fenwick,  WV  26202. 
Representative:  Dan  Callaghan.  48 
East  Main  Street.  Richwood.  WV 
26261.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  in  dump  vehicles:  from 
the  facilities  of  Big  Bull  Mining  Co. 
Inc.,  at  or  near  Richwood  WV.  to  Cov- 
ington, VA,  under  continuing 
contract(s)  with  Big  Bull  Mining  Co. 
Inc.,  of  Richwood,  WV.  (Hearing  site; 
Charleston  or  Richwood  WV.) 

MC  144106  (Sub-2F).  filed  May  26, 
1978,  previously  noticed  in  the  FR 
issue  of  June  27,  1978.  Applicant; 
ROBERT  J.  DEW  AND  FRANK  TAP- 
PARO.  a  partnership,  d.b.a.  DT 
TRANSPORTATION,  327  North  Elm 
Street,  Torrington.  CT  06790.  Repre- 
sentative: Louis  P,  Salamone.  355  Pros- 
pect Street.  Torrington.  CT  06790.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Laundry 
and  cleaning  compounds  (except  in 
bulk),  from  points  in  Kings  County, 
NY,  to  points  in  New  Haven,  Hartford, 
and  Fairfield  Counties,  CT  (except 
points  in  the  New  York,  NY,  commer- 
cial zone),  under  continuing 
contract(s)  with  OPL  Systenis,  Inc.,  of 
Brooklyn,  NY.  (Hearing  site:  Hartford. 
CT.) 

MC  144370  (Sub-4F).  filed  June  21. 
1978.  Applicant:  DON  NASS  TRUCK- 
ING, INC.,  210  Front  Street,  Clinton. 
WI  53525.  Representative:  Richard  A. 
Westley.  4506  Regent  Street,  Suite 
100,  Madison,  WI  53705.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from   the   facilities  of  Pabst  Brewing 
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Co.,  at  or  near  Peoria,  IL.  to  points  in 
Columbia.  Crawford.  Dane.  Grant. 
Green.  Iowa,  Jefferson.  Juneau,  La 
Crosse,  Lafayette.  Monroe.  Richland, 
Rock,  Sauk,  Vernon,  Walworth,  and 
Waukesha  Counties,  Wi.  (Hearing  site: 
Madison,  WI.  or  Chicago,  IL.) 

MC  144414  (Sub-IF),  filed  June  9, 
1978.  Applicant;  M.J.S.  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  819. 
Lakewood,  NJ  08701.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (a)  (1) 
Kitchen  cabinets,  from  Lakewood.  NJ. 
O'Fallon.  IL.  Shelbyville.  IN,  Sparks, 
NV,  Charleston  Heights.  SC.  and  Los 
Angeles.  CA,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  .sale  of  kitchen  cabi- 
nets, from  points  in  the  United  States 
(except  AK  and  HI),  to  the  origins 
named  in  (1)  above,  under  continuing 
contract(s)  with  Excel  Wood  Products 
Co.,  Inc.,  of  Lakewood.  NJ.  (Hearing 
site;  Newark,  NJ,  or  Philadelphia.  PA.) 

MC  144452  (Sub-2F),  filed  June  26, 
1978.  Applicant:  ARLEN  LINDQUIST. 
d.b.a.  ARLEN  E.  LINDQUIST 
TRUCKING.  3242  Old  Hwy  8.  Minne- 
apolis, MN  55418.  Representative: 
James  B.  Hovland,  P.O.  Box  1680. 
Fargo,  ND  58102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Oil,  from  Roxana.  IL,  to 
South  Bend,  IN,  and  points  in  MN, 
ND.  SD.  WI.  and  the  Upper  Peninsula 
of  MI;  (2)  oil,  in  containers  (a)  from 
St.  Louis,  MO,  Green  Bay,  WI,  Anoka, 
MN,  Kansas  City,  KS,  and  Ponca  City, 
OK,  to  points  in  MN,  ND,  and  SD,  (b) 
from  St.  Louis,  MO,  Anoka,  MN.  and 
Green  Bay,  WI,  to  points  in  WI.  (c) 
from  Oil  City,  PA,  to  Sioux  Falls,  SD. 
and  Chippewa  Falls.  Wausau.  and 
Mellen,  WI,  (d)  from  Sewaren,  NJ,  to 
Beaver  Dam,  Green  Lake,  Waupun, 
and  Maj'\ille,  WI.  and  (e)  from  Chica- 
go, IL,  to  Chippewa  Falls,  Watisau. 
and  Mellen,  WI;  (3)  lubricants,  in  con- 
tainers, from  New  Orleans,  LA,  to 
points  in  St.  Louis,  Koochiching,  and 
Lake  Counties.  MN,  and  Waupaca, 
Portage.  Marathon,  Lincoln,  Langlade, 
Oneida,  Forest,  Oconto,  Menominee, 
and  Shawano  Counties,  WI;  (4)  ^tres 
and  tubes,  (a)  from  Tupelo.  MS,  Des 
Moines,  lA,  Little  Rock,  AR,  Nashville 
and  Memphis.  TN,  and  Guntersville. 
AL.  to  points  in  MN  and  WI.  (b)  from 
Tupelo,  MS,  Des  Moines,  lA,  Gunters- 
ville, AL,  St.  Louis.  MO.  Green  Bay. 
WI.  and  Anoka.  MN,  to  points  in  ND 
and  SD,  (c)  from  Memphis,  TN,  to 
points  in  CO,  KS,  ND.  SD,  WY,  and 
the  Upper  Peninsula  of  MI,  (d)  from 
Akron,  OH,  to  Sioux  Falls,  SD,  (e) 
from  Guntersville.  AL.  to  points  in  lA. 
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(f)  from  Green  Bay,  WI.  to  points  in 
MN,  (g)  from  Anoka,  MN,  to  points  in 
WI.  and  (h)  from  Chicago.  IL.  to 
points  in  Waupaca.  Portage.  Mara- 
thon. Lincoln.  Langlade.  Oneida. 
Forest,  Oconto,  Menominee,  and 
Shawano  Counties,  WI:  (5)  reprocessed 
rubber  from  Tupelo.  MS,  Dcs  Moines, 
lA,  LiUle  Rock.  AR.  Nashville  and 
Memphis,  TN.  and  Guntersville.  AL,  to 
points  in  MN  and  WI;  and  (6)  anti- 
/reese  compound.^  from  Roxana.  IL,  to 
points  in  WI.  (Hearing  site:  Minneapo- 
lis or  Duluth.  MN.) 

Ndtk -Dual  opt'rations  are  involved  in 
ihid  proceedinK. 

MC  144458  (Sub-4F).  filed  June  23. 
1978.  Applicant:  DAVID  E.  OWEN. 
147  Pullen  Boulevard.  Centralia,  IL 
62801.  Representative:  Douglas  G. 
Brown.  The  INB  Center.  Suite  555. 
On^  North  Old  State  Capitol  Plaza. 
Springfield.  IL  62701.  Authority  grant- 
ed to  opvrate  as  a  contract  carrier,  by 
motor  \fhicle.  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  bvproducts.  as  described  in 
section  A  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  MCC  209  and  766.  and  pro- 
cessed  fish,  between  points  in  IL,  KY, 
and  TN.  on  the  one  hand.  and.  on  the 
other,  the  facilities  Uhcd  by  Big  John 
Super  Stores.  Inc.,  in  (a)  IL.  (b)  KY, 
and  (c)  TN.  under  continuing 
contract(s)  with  Big  John  Super 
Stores,  Inc.  of  Carmi.  IL.  (Hearing 
site:  St.  Ixiuis.  MO,  cr  Chicago.  IL.) 

MC  144771  (Sub  IF),  filed  June  23, 
1978.  Applicant:  B.G  M.  TRUCKING. 
INC..  12634  Enst  Freeway,  Houston, 
TX  77015.  Represent  at  ivf:  Timothy 
Ma.ihburn.  P.O.  Box  2207.  1806  Rio 
Grande.  Austin.  TX  78768.  Authority 
granted  to  operate  as  a  contract  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  frozen  potato  products,  from 
points  in  WA,  ID.  and  OR.  to  points  in 
TX,  u'ldt  r  contKuiint:  contract^:.)  with 
Minis  Meat  Co.,  Inc..  of  Houston.  TX. 
(Hearing  site:  Houston  or  Dallas,  TX. ) 

MC  144776  (Sub-2F).  filed  June  19, 
1978.  Applicant:  APACHE  TRANS- 
PORT. INC.,  833  Warner  Street  SW.. 
Atlanta.  GA  3C310.  Representative: 
Virgil  H.  Smith.  Suite  12,  1587  Phoe- 
nix Boulevard,  Atlanta.  GA  30349.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plaalic  articles  and  plastic  rnutcnals 
(•'xtept  commodities  in  bulk),  and  (2) 
eQU'.pment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  be- 
tween the  facilities  of  Mobil  Chemical 
Co..  Phuslics  Division,  in  Newton, 
?'ulton,  De  Kalb,  and  Rockdale  Coun- 
ties, GA,  on  thf'  one  hand.  and.  on  the 
other,  points  in  AL,  AR,  FL.  IL,  IN, 
KY.   LA.   MS.   NY.   NJ,   NC,   OK,  SC, 


TN.  TX.  VA,  and  WV.  (Hearing  site: 
Atlanta,  GA.) 

MC  144931F,  filed  June  22.  1978.  Ap- 
plicant: MID-FLA  HAULING.  INC.. 
State  Road  121,  P.O.  Box  367.  Worth- 
ington  Springs,  FL  32697.  Representa- 
tive: Norman  J.  Bolinger,  1729  Gulf 
Life  Tower.  Jacksonville,  FL  32207. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  building  and  construction  aggre- 
gates, from  points  in  Camden  and 
Charlton  Counties,  GA,  to  points  in 
FL.  (Hearing  site:  Tallahassee  or  Jack- 
sonville. F'L. ) 

MC  144993  (Sub-IF).  filed  July  7. 
1978.  Applicant:  D.  K.  EXPRESS. 
INC..  3730  Killey  Avenue.  Indianapo- 
lis. IN  46226.  Representative:  Robert 
W.  Loser  II,  1009  Chamber  of  Com- 
merce Building,  Indianapolis,  IN 
46204.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trap.- porting:  (1) 
Cheese  and  cheese  substit::tes.  from 
the  facilities  of  Cheese  Tek  Corp.,  at 
or  near  Chebanse.  IL,  to  points  in  GA, 
MN.  PA.  SC,  TN,  VA,  and  WV,  and  (2) 
casein,  from  points  in  MN  and  WI,  to 
the  facilities  of  Cheese-Tek  Corp.,  at 
or  near  Chebanse.  IL.  (Heantig  site: 
Chicago.  IL.  or  Indianapolis.  IN.) 

MC  144993  (Sub-2F).  filed  July  5. 
1978.  Applicant:  D.  K.  £:XPRE3S, 
INC.  d.b  a.  DKX,  3730  Kitley  Avenue, 
Indianapolis.  IN  46226.  Representa- 
tive: Robert  W.  Loser  II.  1009  Cham- 
ber of  Commerce  Building.  Indianapo- 
lis. IN  46204.  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (li  Food  and  food  products 
(except  coinmodiLifs  in  bu!k>.  from 
the  facilities  of  Ovaltine  Products, 
Inc..  at  or  mar  Villa  Park.  IL,  to  lho.se 
points  in  the  United  States  in  and  east 
of  MI.  IN.  KY.  TN.  MS.  and  LA.  and 
(2)  matenah.  equipment,  and  supply's 
used  in  the  manufacture,  packaging. 
and  distribution  of  the  commoditie.-, 
named  m  (1)  above  (except  commod- 
ities in  bulk>.  from  the  destinations 
named  in  (1)  above  to  the  origins 
named  in  (1)  above.  (Hearing  site:  Chi- 
cago, IL,  or  Indianapolis,  IN.) 

MC  145013  (Sub-IF).  filed  Julv  10. 
1978.  Applicant:  LEWIS  SERVICE 
CENTER,  INC.,  4101  West  O  Si  reel. 
Lincoln,  NE  68528.  Repre.-enlaLive: 
Donald  W  Hand,  P  O  Box  81228.  Lin- 
coln. NE  68501.  Authority  grant. 'd  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wrecked  and  disabled 
motor  vehicles,  and  (2)  replacement  ve- 
hicles for  the  cornmodities  in  (1) 
above,  between  points  in  NE  and  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  Stales  (except 
AK  and  HI).  (Hearing  site:  Lincoln  or 
Omaha,  NE.) 


MC  145028F.  filed  July  5,  1978.  Ap- 
plicant: DEPENDABLE  CORK  MAN- 
UFACTURING CO..  INC..  P.O.  Box 
1102R,  Morristown,  NJ  07960.  Repre- 
sentative: Robert  J.  Gallagher,  Suite 
1200.  1000  Connecticut  Avenue  NW., 
Washington.  DC  20038.  Authority 
granted  to  operate  as  a  comTnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cork,  cork  rubber 
blocks,  cork  rubber  sheets,  and  cork 
rubber  slabs,  from  the  facilities  of 
Sheller  Globe  Corp.,  Mitchell  and 
Smith  Divison,  at  Norfolk,  VA,  to  the 
facilities  of  Dana  Corp.,  at  Robinson, 
IL.  (Hearing  site:  Morristown,  NJ.) 

MC  145029F,  filed  July  6.  1978.  Ap- 
plicant: DE  WITT  TRANSPORTA- 
TION CORP..  P.O.  Box  487.  East 
Syracuse,  NY  13057.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409. 
Fairfield,  NJ  07006.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Color  cathode  ray  tubes, 
television  sets,  and  materials,  equip- 
ment.  and  supplies  used  in  the  manu- 
facture and  di-stribution  of  television 
sets,  between  Syracuse,  NY,  and  Ports- 
mouth, VA,  under  continuing 
contract(s),  with  General  Television  of 
America,  Inc.,  of  Syracuse.  NY.  (Hear- 
ing site:  New  York,  NY.) 

MC  145033P,  filed  July  10.  1978.  Ap- 
plicant: HAN-DEE  SOUTHERN 
TRUCKING  CO..  a  corporation.  1650 
Marietta  Boulevard,  NW..  Atlanta.  GA 
30;U8.  Representative:  Kim  G.  Meyer. 
P.O.  Box  872,  Atlanta.  GA  30301.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  route.s.  transporting:  (1) 
Unfro::en  foodstuffs  (except  commod- 
ities in  bu!k),  and  cleaning  products, 
from  the  facilities  of  Han-Dee  Pak  Inc. 
and  Southern  Tea  Co.  at  Atlanta,  GA, 
City  of  Commerce,  CA,  and  Farmers 
Branch  and  Lowisville,  TX,  to  points 
in  the  United  States  (except  AK  and 
HI).  (2)  cleaiiina  products,  foodstuffs, 
and  materials,  supplies,  and  ingredi- 
ents used  in  the  manufacture  and 
packaging  of  foodstuffs  (except  com- 
modities in  bulk),  from  points  in  the 
United  Stales  (except  AK  and  HI),  to 
the  origins  in  (1)  above,  restricted  in 
( 1 )  and  (2)  above  to  the  transportation 
of  traffic  orignating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site;  Atlanta,  GA.) 

MC  145043F.  filed  July  7,  1978.  Ap- 
plicant: JOE  STEPHENSON,  Route  1, 
Gary,  TX  75643.  Representative:  Joe 
G.  Fender.  711  Louisiana,  Suite  1150, 
South  Tower,  Houston,  TX  77002.  Au- 
thority granted  to  operate  as  a  co/i- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
from  the  facilities  of  Carlton  Lumber 
Co.,  Inc.,  at  or  near  Stanley,  LA,  to 
points  in  TX,  under  continuing 
contract(s)  with  Carlton  Lumber  Co., 


Inc..  of  Logarisport.  LA.  (Hearing  site: 
Houston.  TX.) 

Passenger  Authority 

MC  81592  (Sub-7F),  filed  June  23, 
1978.  Applicant;  WISCONSIN 

NORTHERN  TRANSPORTATION 
CO.,  INC..  Washington  Heights,  Eau 
Claire,  WI  54701.  Representative; 
Frederick  A.  Zank  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  special  and  charter  operations,  be- 
ginning and  ending  at  points  in  Bur- 
nett, Polk.  St.  Croix.  Pierce,  Buffalo, 
Trempeleau,  La  Crosse,  Monroe,  Ash- 
land. Iron.  Taylor.  Clark,  Wood. 
Adams,  Juneau,  Colum.bia,  and  Rock 
Counties.  WI.  and  extending  to  points 
in  the  United  States  (including  AK. 
but  excluding  HI).  (Hearing  site:  Eau 
Claire.  WI.  or  St.  Paul.  MN.) 

Broker  Authority 

MC  130508F.  filed  June  26,  1978.  Ap- 
plicant: ALL  AMERICAN  SPORTS 
TOURS,  INC..  54  Knott  Drive.  Glen 
Cove.  NY  11542.  Representative;  Law- 
rence S.  Lawrence,  1415  Kellum  Place, 
Garden  City,  NY  11530.  Authority 
granted  to  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Glen  Cove,  NY,  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of  passengers  and  their  bajjage  in 
the  same  vehicle  with  pa'iscngcrs.  in 
round  trip  special  and  charter  oper- 
ation.s,  beginning  and  ending  at  Glen 
Cove.  NY,  and  extending  to  points  in 
the  United  Stales  (except  A.K  and  KI). 
(Hearing  site;  New  York,  NY) 

[PR  Doc.  78-23367  Filed  8-;;l-78:  8.45  am) 


[7035-01] 

[Decisions  Vol.  No.  21] 
DECISION-NOTICE 

August  4,  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  alter  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  proles- 
tant's  interest  in  the  proceeding  (as 
specifically    noted    below),    and   shall 


specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  <d  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  reqtiire- 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  .served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  tlial 
an  applicant  which  dees  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  pro.-.ecute 
an  a{<plication  under  ti"'-e  procedures  of 
the  Commission  will  rc.ult  in  us  di.:.- 
missal. 

Further  processiiig  .steps  will  be  by 
Conimir,.=;ion  notice,  decit-ion.  or  letter 
which  will  be  served  on  each  parly  of 
record.  Broaaening  amendments  v.iil 
not  be  accepted  after  t;:e  dace  of  t:.is 
pub'ication. 

Any  authority  granted  Tnay  reflect 
ariminislratively  acceptable  rebtx-ictive 
a.prridments  to  the  service  proposed 
below.  Some  of  ttie  appiirrtlions  i/.ay 
ha\e  been  m.odified  to  conroiin  to  the 
Con-imi.-iion's  policy  of  simplif:,  iiig 
grants  of  operating  authority. 

We  find;  Vvilh  ..tl-.e  exceptions  of 
those  applicaiions  involving  daly 
noted  problems  (e  g..  unresolved 
conunon  control,  unresolved  fime-s 
questions,  and  jurisdictional  pro'ole^r.s) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  dcmon- 
slrated  that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  eacii  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  cor  tract  carrier 
service  will  be  consistent  with  tiic 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  f:t, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  t'ne  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969. 


It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  corripliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effect i\eness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  m.ay  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  tine  Commisi.son.  Review  Board 
No.  3.  Members  Parker,  Foriier.  and 
Hill  (Review  Board  Member  Kill  not 
participating). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

•Dual  otieiations  may  be  involved  in  these 

pro'"-eec.r.gs. 

MC  989  (Sub-30F).  filed  July  14. 
1978.  Applicant;  IDEAL  TRUCK 
LINES.  INC.,  P.O.  Box  330.  Norton, 
KS  67C54.  Representatne:  Mi;hael  J. 
Ogborn,  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  convnon  earn- 
er, by  motor  vehicle,  transporting: 
General  commodities  (except  iliose  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  dOii!":ed  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment),  between  V/ichita.  KS.  and 
North  Platte,  NE.  d)  from  Wichita 
over  U.S.  Hv.y  81  to  jur.c'ion  U.S.  Hwy 
24.  then  over  U.S.  Hwy  24  to  junction 
U.S.  Hv  y  281.  then  over  U.S.  Ilwy  281 
to  junction  U.S.  Hv.y  S6.  then  over 
U.S.  Hwy  36  to  Junction  U.S.  Hwy  8'J, 
then  over  U.S.  Hwy  83  to  North  Platte, 
NE.  and  return  ever  the  psrne  rou'.e. 
and  (2)  from  V.'ichita  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  24.  then  over 
U.S.  Hwy  24  to  ju:-clion  U.S.  Hv.y  281. 
then  over  U.S.  Hwy  281  to  junction 
U.S.  Hv.y  36,  then  over  U.S.  liv.y  36  to 
junction  U.S.  Hwy  283.  then  ever  U.S. 
Hwy  283  to  junction  Inler-^'ate  Hwy 
80.  then  over  Interstate  Hv.y  80  to 
North  Platte,  and  return  over  the 
same  route,  in  (1)  and  (2)  above  serv- 
ing the  intermediate  poir;i.s  of  Beloit, 
Smith  Center,  Ptuiiipsburg.  Norton. 
and  Oberim.  KS,  and  McCcok.  NE. 
and  ail  inlGrmediate  points  in  NE  on 
U.S.  Hwy  283  and  Inter, late  Hwy  80. 
(Hearing  site:  Wichita,  KS.) 

MC  21866  (Sub-102F).  filed  June  20. 
1978.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Repre- 
sentative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia,  PA  19102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Forgings  and  castings. 
from    points    in    IN,    IL,    and    MI,    to 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— TUESDAY,  AUGUST  22,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— TUESDAY,  AUGUST  22,   1978 


UMi 


37312 

Poltstown.   PA.   (Hearing  site:   Wash- 
inglon,  DC,  or  Philadelphia,  PA.) 

MC  25798  (Sub-325F).  filed  June  1.5, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  a  North 
Carii.ina  corporation.  P.O.  Box  1186, 
AuoMndale.  I-'L  33823.  Repre.seniativt-: 
Tony  G.  Riis.sell  (.same  addre.ss  as  ap- 
plicant). To  operate  as  a  common  car- 
rirr,  by  motor  vehicle,  over  irre^iilar 
routes,  transporting:  (1)  Such  com- 
ijujilitu-s  a.s  are  dealt  in  by  grocery, 
harti.vitre,  and  druK  stores,  in  contain- 
ers, (2)  (a)  '.ndit:>tnal  prodvcts  and 
supi^.ics.  (b)  iiistitutto7ial  products 
and  supplies,  and  <c)  suimming  pool 
products  and  supplies,  in  containers, 
and  <3)  material.-!.  CQUipmcnt,  and  sup- 
phi:-,  u.sed  in  tue  manufacture,  sale. 
and  distribution  of  the  coininodilies  in 
(1)  and  (2)  above  (except  commodities 
in  b'.ilk),  between  the  fan  lilies  of 
Purex  Corp..  in  (a)  FL  and  (b)  GA,  on 
the  one  hand,  and.  on  the  other, 
poinis  in  the  United  Stales  (except 
AFC  a'ld  HI).  'Hearing  site:  Tampa, 
FL. ) 

MC  ::5798  <Sub-330F),  filed  July  14, 
1073.  Applicnnt:  CLAY  HYDFJt 
TRUCKING  LINF;S,  INC.,  a  NoM  h 
Carnlina  corpruatiou,  P.O.  Box  IISS, 
Aub.irndale,  FL  33823.  Representative: 
Ton.v  G.  Ru-s.-jcll  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irreKU'ar 
routes,  transporting:  Such  cotnmod- 
ilies  as  are  dt  alt  in  and  used  by  pro- 
ducers and  di.tributors  of  alcoholic 
bt  veratics,  liquors,  and  wines  u-xcept 
com:nudities  m  buik,  in  tank  v.-hicles), 
between  tiie  facilit.es  of  Heublein. 
Inc.  at  Paducah.  KY,  on  the  one 
hand,  and,  on  the  otiier.  points  in  the 
United  States  (except  AK,  HI.  and 
KY)  'Hearin;,;  .site:  Washington.  DC.) 

MC  29886  (Sub-348F),  filed  June  13, 
1978.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Av.M.ie,  Ken-v.ha,  WI  53142  Repre- 
sentative: Paul  F.  Sui.Wvan,  711  Wa.^lv 
ingl"n  Buikhng.  Washins^ton.  DC 
200')5.  To  operate  as  a  common  earn 
er.  by  motor  vehicle,  over  irri\:u!ar 
routes,  transporting:  Metal  worknut 
lathes,  from  the  facilities  of  Warner  & 
Sw:i  ey  Co.,  at  Cleveland,  Solon,  and 
Lima,  OH,  to  points  in  the  Unit;d 
Stales  {f>..fpt  AK.  HI.  MT.  ND.  SD, 
and  VVY).  (Hearing  site;  Clmeland, 
OH.  ur  Washington.  DC.) 

UC   30204   (Sub-30F),    filed   June   9. 
197S.  Applicant:  HFMINCJWAV 

TRANSPORT  INC.,  438  Dai  lino;,  h 
Street,  New  Bedford,  MA  0274').  Rep- 
resentative: Carroll  B,  Jackson.  1810 
Vincennes  Road,  Richmond,  VA  23229. 
To  operate  as  a  commoyi  ca:ner,  by 
mot'r  vehicle,  over  irregular  route:., 
transporting:  Lumber,  from  Passadum- 
keag,  ME.  to  points  in  NY  and  PA. 
(Hearing  site:  New  York,  N  V.  oi  Wash- 
ingl>n.  DC.) 


NOTICES 

MC  30844  (Sub-612F).  filed  June  8. 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS.  INC,  P.O.  Box 
5000,  Waterloo,  I A  50704.  Representa- 
tive: John  P.  Rhodes  (same  address  as 
applicant).  To  operate  as  a  common 
carru-r.  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  materi- 
als, supplies,  and  accessories  as  are 
dealt  in  bv  electrical  contractors.  <l) 
fru:n  A' hens.  TN.  to  L'enver.  CO, 
Dnlla-s,  TX,  and  Chica^ro,  IL.  and  (2) 
from  Pittsburgh,  PA.  to  DaUas.  TX. 
and  Denver,  CO.  (Hearing  site:  Pitts- 
burgh, PA.  or  Wasliington.  DC.) 

MC  31389  (Sub  2S3F),  filed  July  14, 
1978.  Applicant:  McLKAN  TRUCK 
ING  CO.,  a  corporation,  P.O.  Box  213, 
Wuis'on-Salem.  NC  27107.  Represent- 
ative: David  F.  Esheiman  (same  ad- 
dre.ss as  applicant).  To  operate  as  a 
common  carrier,  by  motor  \ehicle. 
tran.spoiting:  General  conirnoditus 
(except  those  of  untisual  valu".  classes 
A  and  B  explosives,  household  good.i 
as  dcfmed  by  the  Com.mi.ssion.  corn- 
modi:  its  in  bulk,  and  those  requning 
special  iquipmct),  rurving  tlie  facili- 
ties of  tlie  American  Safely  Equip- 
ment Corp.,  at  or  near  Palmyra.  MO, 
as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular  loute  operations.  (Heanng 
site:  .St.  Lxiuis,  MO,  or  Chicago,  IL.) 

MC    48441    (Sub-17F),    filed   June    7, 
1978.  Applicant:  R  ME.  INC.,  P.O.  Box 
418.    Streator,    IL   61364.    Repiesenla 
tive:  E.  Stephen  IleisUy,  805  McLach 
len    Bank    Building,    GOG    11th   Sireei. 
NW.,  Wiushinglon,  DC  20001.  To  oper 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing:  (1)  Animal  feed,   feed  ingredient.-:. 
and   additivci.   and  (2)  materials  and 
supplies  u^.ed  in  the  manufacture  and 
distribution  of  animal  feeds  (except  in 
bulk),    between   the    facilities   of   Kal 
Kan  Foods,  Inc.,  at  or  near  Mattoon. 
IL,    on    the    one    hand.    and.    on    the 
other,  [uiirts  in  WI,  MI,  IN,  OH,  MO, 
KY.  and  1.^.  restricted  to  the  transpor 
t.ilion  of  traffic  originating  at  or  des- 
tiu.'d    to    the    facilities    of    Kal    Kan 
Foods.  Inc..  of  Mat'.oon,  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  52657  (Sub-745F).  fi'ed  June  23. 
1978.  Applicant:  ARCO  AU  lO  CAR 
RIERS.  INC.,  16  West  l;">i  Sliore 
Court,  Burr  Ridge,  IL  60521.  Repre- 
sentative: James  Bouril  (same  addre:ss 
as  applicant).  To  operate  as  a  co7nm,un 
cam,  r.  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Tr:ii!e,-s 
(except  tho.se  designed  to  be  drawn  by 
pa.ssonger  automobiles),  in  initial 
movcmcnLs.  in  truckaway  .service,  and 
(2)  dump  bodies,  from  the  facilities  of 
Su.m.nit  Trailer  Sales.  Inc..  in  Schuyl- 
kill County,  PA,  to  points  in  the 
United  Stales  (e:aept  AK  and  HI). 
(Hearmg  site:  Pliiladelphia,  P.\.  or 
Ch.icago,  IL.) 


MC  78228  (Sub-87F).  filed  July  14. 
1978.  Applicant:  J  MILLER  EX- 
PRESS, INC..  and  Ohio  corporation. 
962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Building.  Pitt.sburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ii regu- 
lar routes,  transporting:  Iron  and  steel 
articles,  between  the  facilities  of  Cru- 
cible, Inc..  Division  of  Colt  Industries,, 
at  Midland,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE,  IL,  IN, 
MA,  MD.  MI,  NJ,  NY.  RI.  and  WI. 
(Hearing  site:  Washington,  DC.  or 
Pittsburgh,  PA.) 

MC  82841  (Sub-228F),  filed  June  26, 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION, INC.,  10770  ■!•'  Street, 
Omaha,  NF,  68127.  Representative: 
Donald  L.  Slern,  7171  Mercy  Road, 
Suite  PIO.  On-.aha,  NE  68106.  To  oper 
ate  as  a  common  carrier,  by  riiotor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  riaslic  pipe,  plastic  hiidrants, 
valves.  fUtint-v.  and  ccuplinos.  and  (2) 
materials  and  supplies  u.sed  in  the  in- 
stallation of  commodities  named  in  (1) 
above,  from  the  facilities  of  Clow 
Corp.,  at  or  near  Buckannon.  WV,  to 
points  in  AL,  AR.  CT,  DE.  FI^  GA.  IL, 
IN.  lA.  KS.  KY,  UK.  MD.  MA,  MI, 
MN.  MS,  MO.  NE,  NH,  NJ.  NY.  NC. 
ND.  OH.  OK.  PA.  RI.  SC.  SD,  TN,  TX. 
VT,  VA,  ar.d  WI.  (Hearing  site:  Chica- 
go. IL.) 

MC  82841  (Sub  231F),  filed  June  26. 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION. INC.,  10770  'T"  Street. 
Omaiia.  NE  68127.  Representative: 
Donald  L.  Stem.  7171  Mercy  Road, 
Suite  610,  Omaha.  NE  68106.  To  oper- 
ate as  a  ( :,n,mon  carrier,  by  motor  ve- 
hicle, over  irresTular  routes,  transport- 
ing: Luvtrr.  from  Hulett,  WY,  to 
points  in  KY,  PA.  TN.  VA.  and  WV. 
(Heaiiig  s:ie:  Denver,  CO.) 

MC  83539  (Sub-503F),  filed  July  17, 
1978.  Ap,  iican!:  C  &  H  TRAN.SPOR 
T.ATION  CO..  INC..  P.O.  Box  270535, 
Dalln.s,  TX  75227,  Representative: 
Thomas  L.  Jam.v*;  (.same  address  as  ap- 
plicant). Y'j  oi-ieiate  as  a  common  ear- 
ner, by  motor  vehicle,  over  ii  regular 
routes.  tran.spoMing:  Ferrobocrd  liners 
(a  refractory  product)  arid  hot  top 
products  (a  commodity  used  by  found- 
ries), from  points  in  Travis  County, 
TX,  to  poin's  in  the  United  Stales 
(except  AK.  Ill,  and  TX.)  (He^iring 
site:  Cleveland,  OH,  or  Washington. 
DC.) 

MC  937o4  (Sub-12F),  filed  June  12, 
1978.  Appi'C'Ul:  DtVvT  UT  TRANSFER 
AND  STORAGE  CO.,  6060  Noi'.h  Fi- 
gueroa  Slrtet.  Los  Angeles.  CA  90042. 
Rem -.sent  alive:  A'aii  P.  Woh.l.S(eiter, 
1700  K  Sirect  NW..  Washington.  DC 
2000G.  To  cporate  as  a  common  carri- 
er, by  moior  veliicle.  over  irngular 
ro'vites.  transporting:  Used  h'>usehold 
goods,  in  containeio.  btlw;  en  points  in 


Imperial,  Kern,  Santa  Barbara,  San 
Bemadino,  Ventura.  Los  Angeles, 
Orange.  Riverside,  and  San  Diego 
Counties,  CA,  on  the  one  hand.  and. 
on  the  other,  points  in  Alameda, 
Contra  Costa,  and  San  Francisco 
Counties,  CA,  restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment by  water.  (Hearing  site:  Los  An- 
geles, CA.) 

MC  94265  (Sub-279F).  filed  May  30, 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  6.  1978. 
Applicant:  BONNEY  MOTOR  EX- 
PRESS. INC.,  P.O.  Box  305,  Route 
460,  Windsor,  VA  23487.  Representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Road.  NE,  Atlanta,  GA  30342. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pizza,  pizza  crust,  and 
pizza  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Virgo's  Pizza  Crust  of 
Virginia,  Inc.,  at  or  near  Portsmouth, 
VA,  to  points  in  that  part  of  MI  south 
of  MI  Hwy  21,  Chicago.  IL.  and  those 
in  that  part  of  IL  within  35  miles  of 
Chicago.  (Hearing  site:  Norfolk,  VA,  or 
Washington,  DC.) 

Note.— The  purpose  of  this  republication 
is  to  indicate  that  the  aullioriiy  is  granted. 

MC  99439  (Sub-IOF),  filed  July  14. 
1978.  Applicant:  SUWANNEE  TRANS- 
FER, INC.,  1830  East  21.st  Street, 
Jacksonville,  FL  32206.  Representa- 
tive: Norman  J.  Bolinger.  1729  Gulf 
Life  Tower.  Jacksonville,  FL  32207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: iron  and  steel  articles,  be- 
tween points  in  FL,  on  the  one  hand. 
and,  on  the  other,  points  in  AL,  LA. 
MS,  NC.  SC,  TN.  and  VA.  (Hearing 
site:  Jacksonville.  FL.) 

MC  104149  (Sub-203).  filed  July  11, 
1978,  Applicant:  OSBORNE  TRUCK 
LINE,  INC..  516  North  31,sl  Street,  Bir- 
mingham, AL  35202.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240. 
Arlington,  VA  22210.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  tran.-jjortirg:  (1) 
Aluminum  and  aluminum  products. 
from  the  facilities  of  Revere  Copper  <S.: 
Brass,  Inc.,  at  or  near  Scott:>boro,  AL, 
to  points  in  MO.  MI,  NC,  and  SC;  and 
(2)  (a)  materials,  CQuipjnent.  and  sup- 
plies used  in  or  in  connection  v.i;n  the 
manufacture,  processing  and  distribu- 
tion of  aluminum  and  aluminum  prod- 
ucts, and  (b)  alurninum  and  alumi- 
num products,  from  points  in  F'L,  GA, 
IL.  IN.  MI,  MS,  MO.  NC,  OH,  SC,  and 
TN,  to  the  facilities  of  Revere  Coppe  r 
&  Bra.ss,  Inc.,  at  or  near  Scott.sboro, 
AL,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilites  of  Revere  Copper  &  Brass, 
Inc.,  at  or  near  Scottsboro,  AL.  (Hear- 
ing site:  Birmingham,  AL. ) 


NOTICES 

MC  106074  (Sub-64F*),  filed  June  8, 
1978.  Applicant:  B&P  MOTOR  LINES. 
INC..  P.O.  Box  727.  Forest  City.  NC 
28043.  Representative:  William  E.  Col- 
lier. 447  Calumet  Place.  San  Antonio. 
TX  78209.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  transporting:  Rough 
lumber,  from  Aumsville,  OR,  to  points 
in  AR,  MS,  NC,  TN.  and  VA.  (Hearing 
site:  Salem  or  Portland.  OR.) 

MC  107445  (Sub-18F),  filed  July  5. 
1978.  Applicant:  UNDERWOOD  MA- 
CHINERY TRANSPORT.  INC.,  940 
West  Troy  Avenue,  Indianapolis,  IN 
46225.  Representative:  K.  Clay  Smith, 
P.O.  Box  33051,  Indianapolis.  IN 
46203.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Northwest- 
ern Steel  and  Wire  Corp.,  at  or  near 
Rock  Falls  and  Sterling,  IL.  to  points 
in  IN,  OH.  MI.  MO,  KY.  TN,  and  WV. 
(Hearing  site:  Indianapolis,  IN  or  Chi- 
cago. IL.) 

MC  108119  (Sub-91F).  filed  July  13. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Environ- 
mental control  equipment,  from  Mem- 
phis, TN,  to  points  in  GA,  IL,  IN.  KS. 
KY,  MI,  MO,  NJ,  NY,  OH,  and  OK; 
and  (2)  materials,  CQuipment,  and  sup- 
plies used  in  the  manufacture  and  di.^- 
tribution  of  the  commodities  named  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  Memphis.  TN.) 

MC  108207  (Sub-481F),  filed  June  23. 
1978.  Applicant:  FROZEN  POOD  EX- 
PRESS, a  corporation,  P.O.  Box 
225888,  Dallas.  TX  73265.  Representa- 
tive: J.  B.  Ham  (same  address  a*  appli 
cant).  To  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstu/Js 
(except  in  bulk,  in  tank  vehicles),  in 
vehicles  eqiiipped  with  meciianical  re- 
frigeration, from  the  facilities  of 
Kraft,  Inc.,  at  or  near  Kcndallviile,  IN. 
to  Dallas  and  Garland,  TX.  restricted 
to  the  transportation  of  shipments 
originating  at  tlie  named  origin  and 
des'.ir>ed  to  the  named  destinations. 
(Hearing  site:  Chic;;go.  IL  or  Ft. 
Wayne,  IN.) 

MC  108341  (Sub-107F).  filed  June  29. 
1978.  Applicant:  MOSS  TRUCKING 
CO.,  INC.,  3027  North  Tryon  Street, 
P.O.  8409,  Charlotte.  N.C.  28208.  Rep- 
resentative: Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
pollution  control  eciuipmeat,  parts, 
and  attachments,   between   the   facili- 
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ties  of  American  Air  Filter  Co.,  Inc.,  at 
or  near  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
GA,  FL,  MD.  MS,  NC,  SC,  TN,  and 
VA.  (Hearing  Site:  Louisville.  KY  or 
Washington,  DC.) 

MC  109326  (Sub-114F),  filed  June  16, 
1978.  Applicant:  C&D  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  10506.  New 
Orleans,  LA  70121.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1240. 
Arlington.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs;  (2)  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business 
houses  (except  foodstuffs):  and  (3) 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
the  facilities  of  Hudson  Industries, 
Inc..  at  or  near  Brundidge  and  Troy. 
AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Montgomery,  AL.) 

MC  111545  (Sub-253F).  filed  June  28, 
1978.  Applicant:  HOME  TRANSPOR- 
TATION CO..  INC.,  P.O.  Box  6426, 
Station  A.  Marietta.  GA  30065.  Repre- 
sentative: Robert  E.  Born  (same  ad- 
dre.ss as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.^porting: 
Source,  special  7iuclcar,  and  byproduct 
materials,  radioactive  inaterial  ship- 
ping containers,  nuclear  reactor  corn- 
ponent  parts,  and  associated  equip- 
ment, between  points  in  CA,  OR.  W.^. 
ID,  NV,  UT,  WY,  MT,  CO,  AZ,  NM. 
and  TX,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States, 
(except  AK  and  HI).  Condition:  The 
certificate  shall  be  limited  to  a  term 
expiring  5  years  from  its  date  of  issu- 
ance. (Hearing  site  Hou;;ton,  TX  or 
Washington,  DC.) 

MC  112989  (Suh-70F).  filed  July  17, 
1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85G47  Highway 
99  South,  Eugene.  OR  97405.  Repre- 
sentative: John  W.  Vv'hite,  Jr..  isame 
addie^ss  a.s  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Tree  planting  devices,  from  Van  Nu.vs. 
CA.  to  points  in  OR,  WA.  and  ID. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  112989  (Sub-71F),  filed  July  17, 
1978.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.,  85647  Highway 
99  South,  Eugene,  OR  97405.  Repre- 
sentative: John  W.  White,  Jr.  (same 
address  as  applicant)  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  stores,  between  the  facilities 
of  Colgate  Palmolive  Co..  at  or  near 
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Berkeley.  CA,  on  the  one  hard.  and. 
on  the  other,  points  in  OR  and  WA. 
(Hearing  site:  San  Francisco.  CA.) 

MC  113678  (Sub  754F).  filed  July  14. 
1978.  Applicant:  CURTIS.  INC..  a 
Delaware  corporation.  4810  Pontiac 
Street.  Commerce  City.  CO  80022. 
Representative:  RoKcr  M.  Shaner 
(.same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  grocery  and  food  busines.s  hou.ses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
merhanicl  refrigt-ration,  (1)  from  the 
facilities  of  Kraft.  Inc..  at  or  near  Po- 
catello.  ID.  to  pouits  in  AZ,  CA.  CO, 
lA  II.  KS.  MN.  MO.  MT.  ND,  NE, 
NM.  NV,  OK.  OR.  8D.  TX.  UT,  WA. 
WI  and  WY.  and  (2)  from  points  in 
AZ."  CA.  IL.  KS.  MN,  MT,  ND.  NE.  SD, 
UT.  WA.  WI.  and  MO  (except  Spring- 
field), to  the  facilities  of  Kraft.  Inc.,  at 
or  near  Pocatello.  ID.  restricted  in  (1) 
and  (2)  to  the  transportation  of  traffc 
originating  at  the  indicated  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Pocatello.  ID  or 
Salt  Lake  City.  UT.) 

Note.— The  ct-rtificatf  to  he  i.ssui'd  in  tliis 
proceeding  will  be  Iniiled  to  a  pfruKl  expir- 
iim'  3  jrars  from  It.s  effective  dale  urilKs.K, 
prior  to  it.s  expiriition  <but  not  It'«s  D'.an  6 
months  prior  to  its  txpiration  i.  applicant 
files  a  pttition  for  tin-  fxtt-nsion  of  .said  ct-r- 
fificatc  and  deniorust rates  that  it  has  bet  ii 
conduit int!  operations  in  full  ronipliance 
with  the  trrrrus  and  renditions  of  it.s  crrtiii- 
cale  and  with  the  recuirnicnt.s  of  tlie  Inter- 
state Commerce  Ai  t  and  applicable  Commis- 
.sion  r»gulations. 

MC  113678  (Sub-755F).  filed  July  14. 
1978.     Applicant:    CURTIS,     INC..    a 
Delaware    corporation,    4810    Pontiac 
Street.    Commerce    City,    CO    80022. 
Repr(sentati\e:      Roger     M.     Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  com.ynon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpoit- 
ing:     General     commodities     (except 
those  of  unusual  value,  clas.ses  A  and 
B  explosives,   housf  h.old  goods  as  de- 
fined by  the  Ccmmi.ssion.  commodities 
in   bulk,   and   tho.'-e   requiring   special 
equipment),  (1)  from  the  facilities  of 
Univenial   Carloading   &   Distribution 
Co..  Inc.,  at  (a)  Chicago,  IL.  and  (b) 
New   York,   NY.  to   Atlanta.   GA.   and 
Birmingham.  AL;  (2)  between  the  fa- 
cilities of  Universal  Carloading  &  Dis- 
tribution Co..  Inc..  at  (a)  Boston.  MA. 
(b)  Syracuse.  NY.  and  (c)  New  Haven. 
CT.  on  the  one  hand.  and.  on  other, 
Chicago,  IL;  and  (3)  from  the  facilities 
of    Universal    Carloading    &    Distribu- 
tion Co.,  Inc.,  at  (a)  Boston.  MA.  (b) 
New  Haven,   CT,   and  (c)   New   York, 
NY.  to  St.  Louis,  MO,  restricted  to  the 
transportation    of    traffic    moving    on 
bills  of  lading  of  freight   forwarders. 
(Hearing  site;  New  York.  NY'.) 


NOTICES 

Note, -The  certificate  to  be  Issued  In  this 
prooeeding  will  be  limited  to  a  period  expir- 
ing 3  years  fron\  its  effective  date  unle.-w. 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  exten.sion  of  said  cer- 
tificate and  demonstrates  tfiat  It  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requlremenLs  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-756F).  filed  July  14. 
1978.  Applicant:  CURTIS.  INC.,  a 
Delaware  corporation,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods  (except  commodities 
in  bulk),  from  the  facilities  of  Chef 
Pierre.  Inc.,  at  or  near  F'orest.  MS,  to 
points  in  AL,  AZ,  AR,  CA,  CO,  FL.  GA, 
ID.  KS.  I^.  MO.  MT.  NE.  NV.  NM. 
NC.  OR.  SC.  TX.  UT.  WA.  and  WY, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facility  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Detroit, 
MI.) 

NoTv  -The  certificate  to  be  is.<;ucd  in  this 
proceediriK  will  be  limit<'<i  to  a  period  expir- 
ing 3  years  from  it.s  rffe(ti\e  d'lt*"  unless, 
prior  to  lis  expiration  (but  not  V^f  than  6 
months  prior  to  its  expiration),  applicant 
liles  a  petition  for  the  extension  of  said  cer- 
tificate and  demoPLsliates  that  it  has  Ixen 
conducluiK  operations  in  full  compliance 
with  the  t<rm.s  and  cond;lion.s  of  It-s  certifi- 
cate and  with  the  rec:iilremeiits  of  th?  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion rcRUIations. 

MC  113678  (Sub-757F).  filed  July  14, 
1<«78.  Applicant:  CURTIS.  INC..  a 
Delaware  corporation.  4810  Pontiac 
Street,  Commerce  City.  CO  80022. 
Rf-prescntalive:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. o\fT  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products  (except  commodities  in  bulk), 
from  Nebraska  City,  NE.  to  points  in 
AZ.  CA.  CO.  ID.  MI.  MT.  NV.  NJ.  NY. 
OH.  OR.  PA,  UT,  and  WA.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Wichita,  KS  or  Kansivs 
City,  KS/MO.) 

Note.— The  certifi'-ate  to  be  i.ssr.ed  in  th.is 
proceedinc  will  be  hrnited  to  a  perioj  expir- 
ing 3  years  from  Its  cffectr.e  date  unle.s;^. 
prior  to  lis  expiration  (tint  not  less  than  6 
months  prior  to  it.s  expiration),  applicarit 
files  a  petition  for  ine  extension  cf  .said  cer- 
t:f!.-ate  and  demon.-itrate.s  that  it  has  been 
conduc. i'-^j;  operations  in  full  compliance 
with  the  tfms  and  conditions  of  its  certifi- 
cate and  with  the  rcniiirpments  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-758F).  filed  July  14. 
1978.     Applicant:     CURTIS.     INC..    a 


Delaware  corporation.  4810  Pontiac 
Street.  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned,  preserved,  and  frozen 
foodstuffs  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Skyland  Food  Corp..  at  or  near 
Delta.  CO.  to  points  in  AZ,  CA.  lA, 
KS.  MO.  NE.  NM.  OK,  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities. (Hearing  site:  Denver,  CO.) 

Note.— The  certificate  to  be  issued  In  this 
proceeding  will  t>e  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  fl 
months  prior  to  Its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  in  full  compliance 
With  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-759F).  filed  July  14, 
1978.  Applicant:  CURTIS,  INC.,  a 
Delaware  corporation,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Peanut  butter,  in  containers,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  Cerritos,  CA,  to 
points  in  KS,  MD.  and  VA.  (Hearing 
site:  Los  Angeles,  CA.) 

Note.— The  certificate  to  be  Issued  In  this 
proceedinK  will  l>e  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
inontlis  prior  to  Its  expiration),  applicant 
f;:es  a  pet.tion  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-760F),  filed  July  14. 
1978.  Applicant:  CURTIS,  INC..  a 
Delaware  corporation.  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
tho.se  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Uni- 
versal Carloading  &  Distribution  Co.. 
Inc..  at  Salt  Lake  City,  UT,  to  Reno, 
NV,  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarders.  (Hearing  site: 
Washington,  D.C.) 


Note.— The  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  explcation  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113828  (Sub-259F),  filed  June  13, 
1978.  Applicant:  OBOYLE  TANK 
LINES,  INC..  a  Virginia  corporation, 
P.O.  Box  30006.  Washington,  DC 
20014.  Representative:  William  P.  Sul- 
livan. 1320  Penwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  natural  latex,  from  Savannah, 
GA,  to  Haynesville,  LA.  (Hearing  site: 
Washington,  DC.) 

MC  114045  (Sub-504F),  filed  July  6, 
1978.  Applicant:  TRANS-COLD  EX- 
PRESS, INC.,  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Crozct,  VA,  to 
points  in  CT,  ME,  MA,  NH.  NJ.  NY, 
OH,  PA.  RI,  and  VT.  (Hearing  site: 
Chicago,  IL,  or  Dallas,  TX.) 

MC  114194  (Sub-206P).  filed  June  15. 
1978.  Applicant:  KREIDER  TRUCK 
SERVICE.  INC.,  8003  Coliin.sville 
Road,  East  St.  Louis,  IL  62201.  Repre- 
sentative: Earnest  A.  Brooks  II.  1301 
Amba-ssador  Building,  St.  Louis,  MO 
63101.  To  operate  as  a  commor.  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  and  corn 
products,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Archer  Daniels 
Midland  Co.,  at  or  near  (1)  Cincinnati. 
OH,  and  (2)  Indianapolis,  IN,  to  points 
in  AR,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MI,  MS.  MO.  MN,  NY.  ND,  PA,  SD, 
TN,  TX,  VA,  WV.  OK,  NE.  and  WI.  re- 
.stricted  to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
de.stinations.  (Hearing  site:  St.  Louis. 
MO.  or  Chicago,  IL.) 

MC  115311  (Sub-291F),  filed  June  27. 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  488,  Mil- 
ledgeville,  GA  31061.  Representative: 
Paul  M.  Daniell.  P.O.  Box  872.  Atlan- 
ta. GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fly  ash,  from 
the  facilities  of  the  Wansly  Plant  of 
Georgia  Power  Co.,  at  or  near  Roop- 
ville.  GA.  to  points  in  AL.  FL.  GA.  MS. 
TN,  and  LA.  (Hearing  site:  Atlanta. 
GA.) 

MC  115904  (Sub-103).  fUed  June  8. 
1978.  Applicant:  GROVER  TRUCK- 
ING  CO.,  a  corporation,    1710   We.st 


NOTICES 

Broadway.  Idaho  Falls.  ID  83401.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake,  UT  84111.  To  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Moulded  rubber  and  plas- 
tic products,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  named  in  (.1)  above,  be- 
tween the  facilities  of  Entek  Corp.  of 
America,  at  or  near  Irving,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Washing- 
ton. DC.) 

MC  116254  (Sub-207F).  filed  June  12. 
1978.  Applicant:  CHEM-HAULERS, 
INC..  P.O.  Box  339,  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (I)  Aluminum  roof,  aluminum 
siding,  and  aluminum  nails,  and  (2) 
equpment,  materials,  and  supplies 
used  in  the  installation  of  aluminum 
roofing  and  aluminum  siding,  from 
Kan-sas  City,  KS.  to  points  in  CO.  IL. 
IN,  lA,  MI.  MN.  MO,  OH.  WV,  W"I  and 
WY.  (Hearing  site:  Kansas  City.  KS. 
or  Washington,  DC.) 

MC  116915  (Sub-61F),  filed  May  30. 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  June  29. 
1978.  Applicant:  ECK  MILLER  TRAN- 
SPORTAITON  CORP.,  1830  South 
Plate  Street.  Kokomo,  IN  46901.  Rep- 
resentative: Fred  F.  Bradley.  P.O.  Box 
773.  Frankfort.  KY'  40602.  To  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  (1)  from  Alpena 
and  Coldwater,  MI.  and  Jacksonville, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  from 
points  in  MN  and  AR.  to  Coldwater. 
MI.  (Hearing  site:  Detroit.  MI.  or  Chi- 
cago, IL). 

Note.— The  purpose  of  this  republication 
it  to  reflect  the  origin  points  in  part  (2)  as 
MN  and  AR. 

MC  116947  (Sub-56F*),  filed  June  21, 
1978.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  920  Ashby  Street  SW..  At- 
lanta. GA  30310.  Representative:  Wil- 
liam Addams,  Suite  2123,  5299  Roswell 
Road  NE.,  Atlanta.  GA  30342.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
in  by  grocery  and  food  business 
houses,  from  the  facilities  of  the 
Clorox  Co.,  at  or  near  Forest  Park, 
GA,  to  points  in  MS,  and  (2)  deodor- 
ants (except  medicinal,  and  toilet 
preparations),  in  containers,  from  the 
facilities  of  Lustro-Ware,  at  or  near 
Columbus,  OH,  to  the  facilities  of  the 
Clorox  Co.,  at  or  near  Forest  Park, 
GA,  under  continuing  contract(s)  with 
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the    Clorox    Co..    of    Broadway,    CA. 
(Hearing  site:  Atlanta,  GA.) 

MC  117815  (Sub-291F).  filed  July  6. 
1978.  Applicant:  PULLEY  FREIGHT 
LINES.  INC.,  405  Southeast  20th 
Street.  Des  Moines.  lA  50317.  Repre- 
sentative: Dewey  Marselle  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  and  frozen  meats  from  the  facili- 
ties of  Oscar  Mayer  &  Co..  at  DAven- 
port.  lA,  to  the  facilities  of  (1)  Jeffer- 
son Cold  Storage  Co..  at  or  near  Jef- 
ferson. WI,  and  (2)  Oscar  Mayer  &  Co. 
Inc.,  at  or  near  Goodlettsville,  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
origin  facilities  and  destined  to  the 
named  destination  facilities.  >  Hearing 
site:  Madison,  WI.  or  Chicago,  IL.) 

MC  117999  (Sub-6F).  filed  July  17. 
1978.  Applicant:  TOM  GALLO.  P.O. 
Box  151.  Ticonderoga.  NY  12833.  Rep- 
resentative: W.  Norman  Charles.  P.O. 
Box  724.  Glens  Falls.  NY  12801.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: paper  and  paper  products, 
from  the  facilities  of  International 
Paper  Co.,  at  or  near  Corinth  and  Ti- 
conderoga. NY,  to  New  York.  NY, 
points  in  Na.ssau  and  Suffolk  Counties. 
NY.  and  CT.  DE.  ME.  MD.  MA,  NH, 
NJ,  PA.  RI.  VT.  and  DC.  (Hearing  site: 
Wasliington.  DC,  or  New  York,  NY.) 

MC  118299  (Sub-4F).  filed  July  13. 
1978.  Applicant:  D.  K.  BRADSHAW  & 
D.  D.  BRADSHAW.  a  partnership, 
d.b.a.  BRADSHAW  PRODUCE  & 
TRUCKING,  P.O.  Box  455.  Shelbina, 
MO  63468.  Representative:  Willard  C. 
Reine,  235  East  High  Street.  Jefferson 
City.  MO  65101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
coal,  in  bulk,  from  points  in  Randolph. 
Boone.  Monroe.  Howa.-d.  Macon,  and 
Chariton  Counties,  MO.  to  points  in 
IL,  lA.  and  KS.  (Hearing  .sHe:  Jeffer- 
son City  or  Kansas  City.  MO.) 

MC  119789  (Sub-496F>.  filed  July  13, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC.,  P.O  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive: James  K.  Newbold.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  Film,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Los 
Angeles,  CA,  to  points  in  the  Un.tcd 
States  (except  AK.  CA  HI.  TX.  and 
WA).  (Hearing  site:  Boston,  Ma.) 

MC  119789  (Sub-497Fi.  filed  July  13. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188.  Dallas,  TX  75266.  Representa- 
tive: Lewis  Coffey  (same  address  as 
Applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  tran.sporting:  Paint,  sol- 
vents, cement,  glue,  caulking  guns,  pe- 
troleum oil.  and  soldering  /lux.  in  con- 
tainers, from  Tipp  City  and  Dayton. 
OH.  to  Dalla.s,  TX.  (Hearing  site: 
Dayton.  OH.) 

MC  119974  (Sub-74F).  filed  June  12. 
1978.  Applicant  L.C.L.  TRANSIT  CO.. 
a  corporation,  949  Advance  Street, 
Green  Bav,  WI  .'i4305.  Representative: 
L.  F.  Abei,  P.O.  Box  949.  Green  Bay, 
WI  54305.  To  operate  as  a  comvion 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  ui  by  grocery  and 
drvrj  stores,  (except  commodities  in 
bulki,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Chicago. 
IL,  to  Miiuieapolis.  MN.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  facilities  of  Allied  Shippers 
&  Receivers  A.ssociation.  at  or  near 
Chicago,  IL,  and  destined  to  Minne- 
apoli.>,  MN.  (Hearing  site:  Chicago.  IL, 
or  Washington,  DC.) 

MC  119988  (Sub-152F),  filed  June  30, 
1978  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  Hwy  103  E. 
P.O.  Box  1384.  Lufkin.  TX  75901.  Rep- 
resentative: Clayte  Binion,  1108  Conti- 
nental Life  Building,  Fort  Worth,  TX 
76102.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bentonite 
clau  (except  in  bulk),  and  licjnite  coal. 
from  points  in  Crook  County.  WY.  and 
Phillips  County.  MT.  to  points  m  the 
United  States  (except  AK  and  HI);  (2) 
bentonite  clay  (except  in  bulk),  and 
lignite  coal,  from  points  in  Big  Horn 
County,  WY,  to  points  in  AR,  CA.  LA, 
NM,  OK,  and  TX;  and  (3)  lignite  coal. 
from  pouits  in  Bowman  County.  ND. 
to  points  m  AR,  CA.  LA,  NM.  OK.  and 
TX,  restricted  in  1 1 ).  (2),  and  i3i  to  the 
transportation  of  traffic  origniating  at 
the  tacilities  of  American  Colloid  Co. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington. DC.) 

MC  119988  (Sub  153F),  filed  July  13. 
1978.  Applicant:  GREAT  WKSIERN 
TFiUCKING  CO.,  INC.,  P  O.  Box  1384. 
Lufkin,  TX  75901.  ReprcscMitat  ive: 
Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dalhus.  TX  75201.  To  op- 
erate as  a  common  earner,  by  mot(.>t 
vehicle,  over  irregular  routes,  trans- 
porting Chemicals  (except  in  bulk', 
between  points  in  CA  and  MT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  Slates  ('-Xfept  AK,  HI.  CA. 
and  MT).  (Hearuig  site:  Dallas,  TX.) 

MC  123255  (Sub  167F).  filed  July  10, 
1978  Applicant:  B  &  L  MOTOR 
FRERiHT,  INC.,  140  Everett  Avenue. 
Newark.  OH  43055.  R*  presenlalive; 
James  W.  Muldoun.  50  West  Broad 
Street,  Columbus,  OH  43215.  To  oper- 
ate a.s  a  common  earner,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and  convert- 
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ers  of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
Chilllcothe.  OH.  to  St.  Louis,  MO. 
Louisville.  KY,  and  points  in  IL,  IN, 
and  those  in  the  Lower  Peninsula  of 
MI.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  123407  (Sub-471F).  filed  June 
16.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Granite,  marble.  stOJie.  and 
precast  stone,  from  points  in  ID  and 
MT  to  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Salt  Lake  City,  UT.) 

MC  124078  (Sub-836F),  filed  July  14. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  limes- 
tone, from  Rockville.  MD.  to  points  in 
DE.  NJ.  NY.  PA.  VA.  and  WV.  (Hear- 
ing site:  Washington.  DC.) 

MC  124328  (Sub-120F).  filed  July  12. 
1978.  Applicant;  BRINKS.  INC.. 
Thorndal  Circle.  Darien.  CT  06820. 
Repre.sentative:  Richard  H.  Streeter. 
1729  H  Street  NW..  Washington.  DC 
20006.  To  operate  as  a  contract  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency, 
and  seeunties.  between  Atlanta.  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Hamilton  and  Polk  Counties. 
TX.  and  Russell  and  Chambers  Coun- 
ties. AL,  under  a  continuing 
contract (s)  with,  banks  and  banking  in- 
stitutions. (Hearing  site:  Atlanta.  GA.) 

MC  124896  (Sub-61F).  filed  June  21. 
1978.  Applicant:  WILLIAMSON 

IRUCK  LINES  INC..  P.O.  Box  3485. 
Wilson.  NC  27893.  Representative. 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  rout(\s.  transporting: 
.Vrals.  meat  products  and  meat  bu- 
products,  and  articles  disinbuted  bij 
meat  packing  houses,  as  described  in 
sections  A  and  C  of  appc-ndix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificate.s.  61  MCC  209  and  766 
(except  tiides  and  commodities  in 
bulk),  from  points  in  Ford  County, 
KS.  to  those  points  in  the  United 
Stat(\s  in  and  east  of  WI.  IL.  IN.  KY. 
TN.  MS.  and  LA.  (Hearing  site:  Kansas 
City  or  St    Louis.  MO.) 

MC  124988  (Sub-5F).  filed  July  13. 
1978.  Apnlicant:  TRUCK  SFIRVICE 
CO..  an  Oklahoma  Corporation.  21(39 
East    Blaine    Street.    Springfield.    MO 


65803.  Representative:  Lawrence  Mar- 
quette, 535  West  Berridge  Lane,  Phoe- 
nix, AZ  85013.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  toilet  preparations,  health  care 
products,  magnesium  hydroxide,  and 
alumina  calcined  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  (1)  from  Phila- 
delphia, PA,  Lakewood.  NJ.  and  Lewes, 
DE.  to  points  in  AL,  AZ.  AR.  CA.  CO, 
FL,  GA,  ID,  IL.  IN,  lA.  KS.  KY.  LA. 
MI.  MN,  MS.  MO,  MT.  NE,  NV.  NM. 
NC,  ND,  OH.  OK.  OR.  SO.  SD.  TN. 
TX,  UT,  WA,  WI,  and  WY,  (2)  from 
Friendship,  NC,  to  points  in  AL,  AR. 
AZ,  CA,  CO,  CT,  DE.  FL.  GA.  ID.  IL, 
IN.  lA.  KS,  KY.  LA,  ME,  MD,  MA,  MI. 
MN.  MS,  MO,  MT,  NE,  NV,  NH.  NJ. 
NM.  NY.  ND.  OH,  OK.  OR.  PA.  RI. 
SD,  TN,  TX,  UT.  VT.  WA.  WV.  WI. 
and  WY,  (3)  from  San  Leandro,  CA,  to 
points  in  GA,  IN,  and  PA,  and  (4)  from 
Reno,  NV,  to  points  in  PA.  (Hearing 
site:  Philadelphia,  PA.) 

MC  126118  (Sub-82F*),  filed  July  5. 
1978.  Applicant:  CRETE  CARRIER 
CORP.,  P.O.  Box  81228.  Lincoln,  NE 
68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Chicago  and  Hennepin.  IL,  and  St. 
Paul,  MN.  to  Lincoln  and  Grand 
Island,  NE.  (Hearing  site:  Lincoln, 
NE.) 

MC  126118  (Sub-84F*).  filed  July  14, 
1978.  Applicant:  CRETE  CARRIER 
CORP.,  P.O.  Box  81228,  Lincoln,  NE 
68501.  Representative:  Duane  W. 
Acklie  (.same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  from  Pitts- 
burgh. PA.  to  points  in  OK.  (Hearing 
site:  Oklahoma  City,  OK.  or  Lincoln. 
NE.) 

MC  126305  (Sub-93F).  filed  June  20, 
1978.  Applicant:  BOYD  BROS. 
TRANSPORTATION  CO.,  INC..  R.D. 
1.  Clayton.  AL  36016.  Representative: 
George  A.  Olsen.  P.O.  Box  537.  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  plates,  steel  coils,  and  steel  sheets. 
from  the  facilities  of  Republic  Steel 
Corp..  at  or  near  Gadsden.  AL.  to 
points  in  WV.  GA.  MS,  TN,  NC,  SC, 
KY,  FL,  LA.  AR,  and  VA,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Birmingham  or  Montgomery,  AL.) 

MC  126539  (Sub-38F*),  filed  July  17. 
1978.  Applicant;  KATUIN  BROS. 
INC..  P.O.  Box  311.  Fort  Madison.  lA 
52627.  Representative:  Carl  E. 
Munson.    469    Fischer    Building.    Du- 
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buque,  lA  52001.  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feeds  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Poods,  Inc.,  at  or  near  Mattoon, 
IL.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Foods.  Inc.,  at  or  near  Mattoon.  IL. 
(Hearing  site:  Chicago.  IL.) 

MC  127579  (Sub-12F).  filed  July  17, 
1978.  Applicant:  HAULMARK 

TRANSFER.  INC..  1100  North  Macon 
Street.  Baltimore.  MD  21205.  Repre- 
sentative: Glerm  M.  Heagerty  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  between  the  facili- 
ties of  Midland  Glass  Co.,  at  or  near 
Cliffwood,  NJ,  on  the  one  hand,  and, 
on  the  other.  Williamsburg,  VA,  and 
the  facilities  of  Midland  Glass  Co.,  at 
or  near  Newport  News  and  Suffolk, 
VA.  (Hearing  site:  Washington,  DC.) 

MC  133655  (Sub-116F).  filed  July  5, 
1978.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Ama- 
rillo,  TX  79120.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Port  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Rubber  and 
rubber  products,  from  Borger,  TX,  to 
points  in  AZ,  AR,  CA,  CO.  IL.  IN,  MO. 
NV.  NM.  OH,  and  UT.  (Hearing  site: 
Chicago.  IL.) 

MC  133689  (Sub-208F).  filed  July  13. 
1978.  Applicant:  OVERLAND  EX- 
PRESS. INC..  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive; Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Shortening  (except  in  bulk),  from  the 
facilities  of  the  Chicago  Shortening 
Corp.,  at  or  near  Chicago,  IL,  to 
Chambersburg,  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination.  (Hearing  site;  St. 
Paul,  MN.) 

MC  133689  (Sub-209F),  filed  July  13, 
1978.  Applicant:  OVERLAND  EX- 
PRESS. INC..  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Footwear,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  footwear,  from  points  in 
ME,  MA.  NH,  NY.  RI,  and  VT,  to  Chi- 
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cago,  IL,  and  Cape  Girardeau,  MO,  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  the  facilities  of  Flor- 
sheim  Shoe  Co.,  at  Chicago,  IL,  and 
Cape  Girardeau.  MO.  (Hearing  site: 
St.  Paul.  MN.) 

MC  133689  (Sub-210F),  filed  July  13. 
1978.  Applicant:  OVERLAND  EX- 
PRESS, INC.,  719  First  Street  SW., 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Miami  Margarine  Co..  at 
or  near  Albert  Lea.  MN.  to  points  in 
IL.  IN.  MI,  MO.  and  NE.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  St.  Paul.  MN.) 

MC  133708  (Sub-35F),  filed  July  17. 
1978.  Applicant:  FIKSE  BROS.,  INC., 
12647  East  South  Street,  Artesia,  CA 
90701.  Repre.sentative;  R.  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los  An- 
geles, CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  wallboard,  from  the  facilities 
of  Domtar  Gypsum  America,  Inc..  at 
Long  Beach,  CA,  to  points  in  Pima 
County,  AZ.  (Hearing  site:  Los  Ange- 
les. CA.) 

MC  133805  (Sub-12F),  filed  July  5. 
1978.  Applicant:  LONE  STAR  CARRI- 
ERS, INC.,  Route  1,  Box  48.  Tolar,  TX 
76476.  Representative:  Harry  F. 
Horak.  Room  109.  5001  Brentwood 
Stair  Road,  Fort  Worth,  TX  76112.  To 
operate  as  a  common  carrier.  b.v  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tile,  from  the  facilities  of 
Texeramics,  Inc.,  at  or  near  Mineral 
Wells.  TX.  to  points  in  LA.  AR,  MS, 
AL,  GA,  FL,  NC.  SC.  VA.  NM,  OK.  TN, 
KY,  CO,  KS.  AZ,  WA,  CA,  NV,  OR, 
MD,  NY.  NJ.  PA.  CT.  and  MA.  (Hear- 
ing site;  Fort  Worth  or  Dallas.  TX.) 

MC  133975  (Sub-6F),  filed  July  5, 
1978.  Applicant:  FLAMINGO  TRANS- 
PORTATION, INC..  901  First  Street, 
West  Palm  Beach,  FL  33401.  Repre- 
sentative: Richard  B.  Austin,  Suite 
214,  Palm  Coast  II  Building,  5255  NW. 
87th  Avenue.  Miami.  FL  33178.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  mobile  homes),  between 
points  in  Palm  Beach  County,  FL,  on 
the  one  hand,  and,  on  the  other, 
Clewiston,  PL,  and  points  in  Indian 
River,  Martin,  Okeechobee,  and  St. 
Lucie  Counties,  VL,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately  prior   or   subsequent    han- 
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dling  by   freight  forwarder.   (Hearing 
site;  Miami  or  West  Palm  Beach,  FT..) 

Note.— Tacking  Is  authorized  at  points  in 
Palm  Beach  County.  FL,  with  carrier's  au- 
thority in  MC  133975  Issued  January  22. 
1974.  to  provide  a  through  service  transport- 
ing general  commodities  with  the  excep- 
tions named  above,  from  points  in  Dade  and 
Broward  Counties,  FL. ) 

MC  133977  (Sub-25P*).  filed  June  22. 
1978.  Applicant;  GENE'S  INC.,  10115 
Brookville-Salem  Road,  Clayton.  OH 
45315.  Represenative;  Paul  P.  Beery. 
275  E.  State  Street,  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Egg  cartons,  be- 
tween Middletown  and  Dayton,  OH, 
on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 
(Hearing  site;  Columbus,  OH,  or 
Washington,  DC.) 

MC  134286  (Sub-63F),  filed  June  16, 
1978.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Charles  J.  Kim- 
ball, 350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
\ehicle,  over  irregular  routes,  trans- 
porting; Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  hoxises.  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Sioux  Pack  of  Iowa,  at  or  near  Sioux 
City,  lA,  to  points  in  CT,  DE.  FL,  GA, 
MA,  ME.  MD,  NC.  NH.  NJ,  NY.  PA, 
RI.  SC,  VA,  VT,  WV,  and  DC,  (Hear- 
ing site:  Sioux  City,  lA.  or  Denver. 
CO.) 

Note.— The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
eiiner  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  134755  (Sub-153F*),  filed  July 
10.  1978.  Applicant;  CHARTER  EX- 
PRESS, INC.,  P.O.  Box  3772.  Spring- 
field, MO  65804.  Representative;  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Kraft,  Inc.. 
at  or  near  Springfield.  MO.  to  Allen- 
town  and  Palmyra,  PA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  destinations.  (Hearing 
site;  Kansas  City  or  St.  Louis,  MO.) 

MC  135658  (Sub-4F).  filed  July  17. 
1978.  Applicant;  ROCK  RIVER  CAR- 
TAGE. INC.,  R.R.  No.  2,  Box  430, 
Sterling,     IL    61071.     Representative: 
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Robert  T  Lawley.  300  Reisch  Build- 
inK.  SpriiiKfield,  IL  62701.  To  opt-rate 
as  a  contract  earner,  by  motor  vehicle, 
over  irreKular  routes,  transport in^^  (1) 
Iron  and  steel  articles,  from  the  faeili- 
ties  of  Northwestern  Steel  and  Wire 
Co..  at  Rofk  Falls  and  Sterling.  IL.  to 
points  in  lA,  IN,  MI,  MO,  and  WI:  and 
(2)  jnaterials.  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion, of  iron  and  steel  articles,  in  the 
reverse  direction,  under  a  continuins 
contract's)  with  Northwestern'  Steel 
and  Wire  Co..  of  SterlmR,  IL.  (Hearing 
site;  Chicago  or  Springfield.  IL,) 

MC  135797  (Sub-127F).  filed  June  22, 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
POR  I ,  INC.,  P  O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  A.  Maestri 
(.same  address  as  applicant).  To  oper- 
ate as  a  cornmon  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Plastic  articles  and  materials. 
(except  conuiiodities  in  bulk),  and  (2) 
CQU'pnient  and  supplies  used  in  the 
manufact:ire  and  distribution  of  plas- 
tic arti(  Its,  between  points  in  the 
United  States  (except  AK  and  HI),  re- 
.stricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
iarilities  of  Mobil  Chemical  Co..  Plas- 
tic s  Division.  (Hearing  site:  Wa^shing- 
l..n.  DC.)  , 

MC  136008  (Sub-99F).  filed  July  13, 
i!»78.  Applicant:  JOE  BROWN  COM- 
PANY. INC..  20  Third  Street.  Ard- 
niure.  OK  73401.  Representative:  John 
'1  .psword.  8005  S.  1-35.  Suite  102. 
Oklahoma  City.  OK  73149.  To  operate 
as  a  cornmon  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  points  in  Johnston  and 
Pontotoc  Counti''.s.  OK.  and  McCul 
locli  County,  TX.  to  points  in  the 
United  States  (exi  ept  AK  and  HI), 
(Hr;i;ing  site:  Oklahoma  City.  OK.  or 
Pittsburgh.  PA.) 

MC  136239  (Sub  2F>.  filed  July  14, 
U)78.  Applicant:  COASTAL  TRUCK- 
ING CO.,  a  corporation.  P.O.  Box 
I2,'j6.  Brunswick.  OA  31520  F^-pre 
sentative:  Sol  H.  Proctor.  1101  Black 
.•■lone  Building.  Jat  ksonville.  FL 
3".'202.To  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  be- 
tween points  in  Glynn  County.  GA.  on 
I'le  one  hand.  and.  on  the  other, 
pi'ints  m  the  United  States  (except 
AK  and  HI',  under  cwntinuing 
fontractis)  wiih  Rich-Sea  Pak  Corp, 
of  Brunswick.  GA.  (Hearing  site:  Jack- 
son\iilc,  FL. ) 

MC"  136605  iS(jb-63F).  filed  Juiv  5. 
1978.  Applicant  DAVIS  BROS  DIST. 
INC.,  P.O.  Box  8;>5R.  Mi.ssm-la  MT 
59807.  Representative:  Allen  P  Felton 
(same  addre.s.s  as  applicant).  To  oper 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  rentes,  transport- 
ing: (1)  Agncultural  and  tndustnal 
equipment,   irrigation  equipment  and 
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supplies,  drainage  systems,  stump  cut- 
ters, log  splitters,  log  chippers.  tree 
spades,  and  (2)  parts,  attachments. 
and  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of  Ver- 
meer  Manufacturing  Co..  at  or  near 
Pella,  lA.  to  those  points  in  the  United 
States  in  and  west  of  WI,  IL.  MO.  OK, 
and  TX  (except  lA.  AK.  and  HI). 
(Hearing  site:  Billing.-?,  MT.  or  Dcs 
Moines.  lA.) 

NoTK.  Stiipmenls  to  the  ports  of  rnlry  on 
ihf  Intel nalional  Boundary  lin»"  between 
United  State.s  and  Canada  are  destined  to 
the  provinces  of  Manitoba.  Sa.skatehewan. 
Alberta,  and  Briiish  Columbia.  Canada. 

C«n(.'i?ion.- Prior  receipt  from  applicant 
of  an  affidavit  setting  forth  i's  appropriate 
complfmeniary  Canadian  authority  or  ex- 
plaitung  why  no  such  Canadian  aiilliority  i.s 
n(<e.s.sary. 

NoTK  The  restriction  and  conditions  con 
tamed  in  tlie  ^rant  of  authority  in  this  pio- 
ceedinM  are  phrastd  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Re<iuirt  ments  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  Points  in 
Canada  published  in  tiie  Ft;DFRAL  Registkr 
on  Dei  ember  5,  1974,  and  supplemented  on 
November  18,  1975  The  Commi.ssion  is  pres- 
ently conMdering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  alberta.  Sasketchewan,  and 
Manitoba  regarding  this  i.ssue.  If  the  policy 
statement  is  changed,  appropriate  notice 
s^ill  appear  in  the  t^DKRAL  fttciSTEB  and  tht 
Commi.vsion  will  consider  all  rest  net  ions  or 
conditions  which  were  imposed  pursuant  to 
tiie  prior  policy  statement,  regardless  of 
when  the  condition  or  resirictKin  was  Im- 
posed. Rii  being  null  and  void  and  having  no 
force  or  effect. 

MC  13812G  (Sub-28F).  filed  June  20, 
1978.  Applicant:  WILLIAMS  REFRIG- 
ERATED EXPRESS.  INC..  P.O.  Box 
47.  Federalsburg,  MD  21632.  Repre- 
sentative: Chester  A.  Zybltit,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW.,  Washington.  DC.  20005  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routt\s.  trans- 
porting: Frozen  foods  (except  in  bulk), 
from  tne  facilities  of  Ore-Ida  Foods. 
Inc..  at  Creenvii!''.  MI.  to  points  in 
MD.  VA,  WV.  and  DC.  (Hearing  site: 
Wiushington.  DC.) 

MC  138157  iSub-77F*).  filed  June  16. 
1978.  Applicant-  SOUTHWEST 
Ft^UIPMENT  RENIAL.  INC.,  dba 
SOUTHWEST  •MOTOR  H?EIGHT 
2P:U  South  Market  Street,  Chattanoo- 
pa.  TN  37412.  Representative:  Patrick 
E.  Qiiinn.  PO  Box  9596.  Chattanooga. 
1  N  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran.sportipg:  (1)  Florist 
S'lpplies.  paper  products,  plastic  prod- 
vets,  and  noveltij  rtems.  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
tho.se  which  by  rea.son  of  size  or 
wt'ight  require  the  u.se  of  special 
efiui|-iinent  >.  and  (2)  matenals,  equip- 
ment, and  supp'i-s  u.'-ed  in  the  manu- 
facture,  sale,  and  di.^tribution  of   the 


commodities  named  In  (1)  above. 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  by  reason  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  between  the  facilities 
of  Highland  Manufacturing  &  Sales 
Co..  Highland  Supply  Corp.,  and  High- 
land Manufacturing  Co.,  at  or  near  (a) 
FYedericktown,  MO.  (b)  Redlands  and 
Colton.  CA.  (c)  Hobart,  OK.  and  (d) 
Highland,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HD,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  siie:  Oklahoma  City,  OK,  or 
Dallas.  TX.) 

MC  138308  (Sub-51F*).  filed  July  17, 
1978.  Applicant:  KLM,  INC.,  a  Texas 
corporation.  2102  Old  Brandon  Road, 
P.O.  Box  6098.  Jack.son.  MS  39208. 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposit  Graranty  Plaza.  P.O.  Box 
22628,  Jackson,  MS  39205.  To  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Welch  Poods.  Inc..  at  or 
near  Lawton,  MI,  to  points  in  AR,  LA, 
MS.  NM.  OK,  TN.  and  TX.  restricted 
to  the  tran.sportation  of  traffic  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC,  or 
Jackson,  MS.) 

MC  138308  (Sub-52F*),  filed  July  17. 
1978.  Applicant:  KLM.  INC..  a  Texas 
corporation.  2102  Old  Brandon  Road. 
P.O.  Box,  6098.  Jackson,  MS  39208. 
Representative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tile,  and  materials,  and  sup- 
plies u.sed  in  the  manufacture  of  tile 
(except  commodities  in  bulk).  (1)  from 
the  facilities  of  Monarch  Tile  Manu- 
facturing. Inc.,  at  or  near  Florence, 
AL.  to  points  in  TX.  and  (2)  from  the 
facilities  of  Monarcii  Tile  Manufactur- 
ing Inc..  at  or  near  Marshall  and  San 
Angelo,  TX.  to  the  facilities  of  Mon- 
arch Tile  Manufacturing,  Inc.,  at  or 
near  Florence.  AL.  (Hearing  site: 
Dall.-ts.  1  X  or  Jackson,  MS.) 

MC  138308  (Sub-52F*).  filed  July  17. 
1978.  Applicant;  KLM.  INC.,  a  Texas 
corporation.  J102  Old  Brandon  Road, 
P.O.  Box.  6098.  Jack.son,  MS  39208. 
Represeiuaiive;  Fred  W.  Johnson,  Jr., 
1500  Depo.sit  Guaranty  Plaza,  P.O. 
Box  2'.J628.  Jackson.  MS  39205.  To  op- 
erate a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture  parts,  from 
Shrcveport.  LA  and  Meridian,  MS,  to 
Binghamton.  NY,  re.stricted  to  the 
tran-sporting  of  traffic  originating  at 
and  destined  to  the  facilities  of 
Kroehler  Manufacturing  Co.  (Hearing 
site:  Washington,  DC  or  Jackson,  MS.) 


MC  138741  (Sub-47F).  filed  June  26, 
1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT.  INC..  2005 
North  Broadway.  Joliet.  IL  60435. 
Repre.sentative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  plastic  and  iron 
fittings,  plastic  and  iron  connections, 
valves,  hydrants,  and  gaskets  (except 
oil  field  commodities  as  defined  in 
Mercer  Extension  Oil  Field  Commod- 
ities, 74  MCC  459),  from  the  facilities 
of  the  Clow  Corp.,  at  Columbia.  MO, 
to  points  in  AR.  (Hearing  site:  Chica- 
go. IL.) 

MC  140315  (Sub-8F).  filed  June  6. 
1978.  Applicant:  DEES  TRANSPOR- 
TATION. INC..  113  Grace  Street.  P.O. 
Box  446,  Worland,  WY  82401.  Repre- 
sentative: Irene  Warr,  430  -Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  comm-on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Nonalcoholic  beverages, 
from  the  facilities  of  National  Drink, 
Inc.,  at  or  near  Scottsbluff,  NE.  to 
points  in  CO,  KS,  UT,  WY,  and  SD; 
and  (2)  equipment,  materials,  and  sup- 
plies u.sed  in  the  manufacture  and  dis- 
tribution of  non-alcoholic  beverages, 
in  the  reverse  direction.  (Hearing  site: 
Salt  Lake  City.  UT  or  Omaha,  NE.) 

MC  140768  (Sub-22F*).  filed  July  5, 
1978.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  a  Delaware  corpora- 
tion. P.O.  Box  796.  Manvillp.  NJ  08835. 
Representative:  Eugene  M.  Malkin, 
Suite  6193,  5  World  Trade  Center.  New 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Charcoal  briquettes  and  fireplace  logs, 
from  the  facilities  of  Great  Lakes 
Carbon  Corp.,  at  or  near  Marion,  OH, 
to  those  points  in  the  United  Slates  in 
and  east  of  MT,  WY,  CO,  and  NM:  (2) 
fireplace  logs,  from  the  facilities  of 
Great  Lakes  Carbon  Corp..  at  or  near 
Suffolk,  VA,  to  points  in  CT,  MA.  ME, 
NC,  NH.  NJ.  NY,  PA,  RI,  SC.  VT.  WV. 
and  DC:  and  (3)  fireplace  logs,  from 
the  facilities  of  Great  Lakes  Carbon 
Corp..  at  or  near  Camilla,  GA.  to 
points  in  AL,  AR,  FL,  KY.  LA.  MS. 
NC.  OK.  SC.  TN.  and  TX.  (Hearing 
site:  New  York.  NY.) 

MC  140768  (Sub-23F'),  filed  July  13, 
1978.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  a  Delaware  corpora- 
tion. P.O.  Box  796,  Manville.  NJ  08835. 
Representative:  Etigene  M.  Malkin. 
Suite  6193.  5  World  Trade  Center.  New- 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Poicer  tools,  from  the  facilities  of  Skil 
Corp.,  at  or  near  (a)  Walnut  Ridge  and 
Heber  Springs,  AR.  to  points  in  CA. 
IL,  lA.  MN,  NV,  NJ.  OH.  OR.  TN,  TX, 
and    WA;    and    (2)    power    tools    and 
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equipm,ent,  materials,  and  supplies 
used  in  the  manufacture,  packaging*, 
and  distribution  of  power  tools  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa- 
cilities of  Skil  Corp.,  at  or  near  Berke- 
ley, Chicago,  Elk  Grove  Village, 
Skokie,  and  Wheeling,  IL,  to  Walnut 
Ridge  and  Heber  Springs.  AR.  (Hear- 
ing site:  Chicago.  IL.) 

MC  140829  (Sub-123F*).  filed  July 
17,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison  Avenue,  Morristown,  NJ 
07960.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  appliances, 
and  (2)  parts  and  accessories,  for  ap- 
pliances, from  the  facilities  of  the 
Maytag  Co.,  at  or  near  Newton.  lA,  to 
points  in  CT.  DE,  ME,  MD.  MA.  NH. 
NJ.  NY,  PA,  RI,  VT,  VA,  WV,  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington.  DC.) 

MC  141548  (Sub-4P*),  filed  Jaly  H. 
1978.  Applicant:  INTERIOR  TRANS- 
PORT, INC.,  North  2128  Waterworks 
Way,  Spokane,  WA  99220.  Pepiesenta- 
tive:  George  H.  Hart.  1100  IBM  Build- 
ing. Seattle,  WA  98101.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  in  sacks,  from  points  in  UT  and 
NV,  to  points  in  WA.  (Hearing  site:  Se- 
attle. WA.) 

MC  141599  (Sub-7F),  filed  July  10. 
1978.  Applicant:  MOUNTAIN  PACIF- 
IC TRANSPORT.  LTD.,  d.b.a., 
SHADOW  LINES,  241  Si.hooIho-!,se 
Street,  Coquitlam,  BC,  Canada  V3K 
4X9.  Representative:  R.  Reid  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wall  board,  between  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Blaine,  Lyndon,  and  Sumas. 
WA,  on  the  one  hand,  and,  on  the 
other,  points  in  Whatcom,  Skagit, 
King,  and  Pierce  Counties,  WA,  re- 
stricted to  the  transportation  of  traf- 
fic moving  in  foreign  commerce  fiom 
or  to  points  in  British  Columbia, 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary,  (Hearing  site: 
Seattle,  WA.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications  for  operating  authority  J-o 
handle  traffic  to  and  from  points  in  Canada 
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published  in  the  Federal  Register  on  De- 
cember 5,  1974.  and  supplemented  on  No- 
vember 18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  p>olicy 
statement  is  clianged,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Comrr.ission  will  consider  all  restrictions  on 
condit .ons  w hich  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
whf  n  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  c'fect. 

MC  141755  (Sub-IF).  filed  J-aly  10. 
1978.  Applicant:  FOREST  CARTAGE, 
INC.,  2647  Narrows  Road,  Painesville, 
OH  44077.  Representative:  Lewis  S. 
Witherspoon.  88  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  between 


poi 


int. 


in 


Carroll,       Columbiana. 


Gcajg^a,  Lake.  Portage,  Stark,  and 
Trumbull  Counties.  OH,  Allegany, 
Cattaraugus  and  Chauta-uqua  Coun- 
ties. NY.  and  Butler,  Clarion,  Forest, 
and  Venango  Counties.  PA.  (Hearing 
site:  Cleveland,  OH.) 

MC  142508  (Sub-24F).  filed  July  14. 
1978.  Applicant;  NATIONAL  TRANS- 
PORTATION, INC.,  P.O.  Box  37465. 
10810  South  144th  Street.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss 
(same  address  as  applicant).  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing/ru:.'  products,  berry  products,  and 
condiinei.'.s,  (except  cornmodities  in 
biilk),  from  the  laciii-Lics  of  Ocean 
Spray  Cranberries,  Inc.,  at  or  near  (a) 
North  Chicago,  IL,  and  (b)  Kenoslia. 
WI.  to  points  in  I A  and  CA.  restricted 
to  the  tran.'portaticn  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  dc^tina- 
tions.  (Hearing  site:  Milwaukee,  WI  or 
Chicago.  IL.) 

MC  143267  (Sub-26F).  filed  June  23, 
1978.  Applicant:  CARLTON  ENTER- 
PRISES, INC.,  4588  Slate  Route  82, 
Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street  NW., 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport  ing;  Re- 
inforced concreate  structures.  <a)  from 
the  facilities  of  Spancrete  Northeast, 
Inc..  at  or  near  Aurora,  OH,  to  points 
in  WV  (except  Wayne,  Cabell.  Mason, 
Kanawha,  Jackson,  Wood.  Pleasants, 
Tyler.  Wetzel,  Marshall^  Ohio.  Brooke, 
arid  Hancock  Counties),  and  (b)  from 
the  facilities  of  Spancrete  Northeast, 
Inc.,  at  or  near  Rochester,  NY.  to 
points  in  WV  and  those  in  PA  on  and 
west  of  U.S.  Hwy  219.  (Hearing  site: 
Washington,  DC,  or  Cleveland.  OH.) 

MC  143267  (Sub-27F).  filed  June  23, 
1978.   Applicant:   CARLTON   LNTER- 
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PRISES,  INC.,  4588  State  Rotito  82. 
Mantua.  OH  442.5,').  Rcpresentativr; 
Peter  A.  Grerne.  900  17lh  Street  NW  . 
Washington.  DC  20006.  To  operate  a. 
a  common  carrwr.  by  motor  vehicle, 
over  irregular  routes,  trarsportint;; 
Piastre  b<:th!0077i  I'lstures,  from  the  fa 
cilitic;;  of  Middl'field  Corp..  at  or  near 
Middlefield.  Oil,  to  poui's  in  TX. 
(Hearing  site:  Washington,  DC  or 
Cleveland,  OH.) 

MC  143499  <SublF).  filed  July  H. 
l^^TS.  Applicant:  DOUBLE  NICKLL 
TRANSr'OHT  I-TD..  32  North  Ltxow 
Aveiiue.  NanP'I.  NY  10954.  Represent- 
ative: John  L.  Alfano.  5=>0  iManuiri-- 
neck  .Avenue,  Harrison.  NY  10528.  To 
operatp  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans 
porting:  Plastic  raw  materials  lexcpt 
in  bulk\  from  Oratu'cbursf.  NY.  t.) 
Shelby ville.  IN.  and  Battle  Creek.  MI. 
under  continuint:;  contracKs)  wi-h 
Miin  Grip,  Inc..  of  Orangeburg.  NY. 
(Hearing  site:  White  Plains.  NY.) 

NorK.-The  person  or  person  'vhieb  it  ap- 
pt  urs  may  be  in  common  control  must 
prLhtT  fill-  an  appllc.iUon  under  spclioti  fji2) 
of  tlic  Int<:rstn.ti^  Co;"inerce  Aci  or  siibmil 
an  affdaMt  indicating;  wtiy  ■''ith  a;.proval  is 
unni'(  cs.snry. 

MC  143009  (Si'.b-5F).  fil-'l  lu-y  13. 
1978  A;M'ii:ani:  KIRBY  I'PAN.S- 
POR  r,  INC.,  fitj77  North  N'orthw.  • 
Highway.  Chicago.  IL  60ri3 1 .  Rcprc 
sentative:  Stuart  R.  Mande',  315  South 
Be\erly  Drive.  Suite  315.  Beverly  Hill.s, 
CA  00212.  To  oi^erate  a.s  a  cn"frcci 
carrirr.  by  motor  vehicle,  o\'M-  irregu- 
lar routes,  tran.^porting:  Iron  a'ld  steel 
blanks,  steel  Unninntions.  ii'in  and 
steel  plates,  iron  and  steel  sticet,  strip 
steel,  and  metal  cllovs,  from  We*-! 
IxHX'hburg.  BrackenndK',  B:i'.d;<d  and 
Coat(\^:ville,  PA.  Walbrgford.  CT.  and 
New  Castle.  IN.  to  poii.'s  in  CA,  CO, 
ID,  lA,  KS,  MO.  NK.  OK,  OH.  UT,  and 
WA,  under  continuing  contr;iet  with 
Allegtieny  LudUuu  Steel  Corp.,  Di\i- 
sion  of  Alleilieny  Ludlum  Industrit  s. 
Inc.,  of  Pittsburgh,  PA. 

Mf  144048  (Sub-2F).  fih'd  July  7, 
1078.  Applicant:  BAYS  TRANSCORP. 
INC  209  South  L.iSa!le  Street,  Chica 
go.  II,  iJ0604.  Representative:  Robert  J 
Gill,  20  South  LaSalle  Street,  Chicago, 
IL  60603.  To  operate  a.s  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  'D  CnAe/;/  goods 
and  confrvtionerv.  and  (2)  materials 
and  ■■upplies  used  in  the  manufacture, 
packaging;,  and  di.tribution  of  the 
coiniuoditie.s  named  in  d)  above,  be- 
tween the  facilities  of  Bays  English 
Muflin  Corp.  of  Illinois,  at  Chicago. 
IL.  and  Bays  Michigan  Corp.,  at  De- 
troit, MI,  on  the  one  hand,  a.d  on  t!ic 
other,  points  in  AL,  F'L,  MN.  and  TX, 
under  continuing  eontractis)  with 
Baya  English  Muffin  Corp.  of  Illinois, 
and  Bays  Mii.higan  Corp..  of  Chicago. 
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IL.     (Hearing    site:     Chicago.     IL,     or 
Wiushington.  DC.) 

MC  144428  (Sub2F).  f  led  Ju'v  13. 
19. '8.  Applicant:  TRUCK  AD  YNE. 
INC.,  a  Delaware  corpfraf ion.  R(>ute 
16.  Mendon,  MA  017;.6.  Rcpie.-cnta 
ti\e:  S.  L.  Wa'ts.  TDS,  Inc.  lu:)U  WpI- 
tham  Street,  U-xington,  MA  ii2i73  lo 
operate  as  a  contract  earner,  by  motor 
vehic!*',  over  irregular  roulei,  trans- 
portint,:  (1)  Paint,  coating,  sealants, 
thinning  compcunds,  and  reducing 
Compounds.  (2i  mc.'s  and  mattings. 
and  (3)  matenals  used  in  the  manufac- 
ture of  the  commodities  in  (1)  and  (2) 
above,  (except  commodities  in  bu!." ). 
between  the  facilities  of  California 
products  Corp..  at  Cambridge.  MA.  on 
the  on:'  hanrl,  and.  on  the  oth>  r, 
points  i.i  the  United  Scales  (p\ce{)t 
AK.  CT,  HI,  MA.  MK.  Nil.  RI,  VT,  and 
tho.se  points  in  Albanv,  Sclnnecfady, 
and  Rensselaer  Counties.  NY  i.  uiuler  a 
contir.uing  contractf.s)  with  California 
Products  Corporation,  of  Cambridge. 
MA.  (Hearing  site:  Boston  or  Spring- 
field. MA.) 

NuTe:.  Tii«'  p«'.'*s<)n  or  rH.TSon.s  it  appeai:-; 
(Priy  be  tiigated  in  fonvnou  coiiLrol  u\ust 
PiltitT  file  an  np;.Iit;>'i'.  c  iri-Mcr  .St-t  tlun  'lilt) 
of  tbe  Ii''tTRtat<*  Ciimmercf  Act.  or  :iubiiut 
sn  sU'fi.tRvit  inaieatintt  why  such  approv.^J  i.s 
unriete.-;.^jiry. 

MC   144527  (Sub  3F).  fil'^d  Ju-ie  22. 
r'78.   AppHeanl:   BUl.S  EYF  TP.ANS 
PORT.    INC..    Suite    2424.    33    North 
Dearborn    Street.    Chicago,    IL   606:)2 
Rtprt  .-.entative:     Patrick     H.     Smyth. 
Suite    521.    19    South    LaSalle    Street. 
Chicago.    IL   60o03.    To   operate    a.s    a 
contract    earner,    bv     motor    vehicle. 
over     irregular     routes,     transporting 
Frozen  dessert  topping.s.  from  the  fa- 
cilities oi  Swift  it  Co..  at  or  near  Hol- 
land.  MI.    to   points   in   M.\.   MD.    NJ 
NY.      and      P.-\.      under      continuing 
ccntr.'ict(s)  with.  Swift  it  Co..  of  Chi 
cago,  IL.  (Hearing  site:  Chicago.  IL. ) 

MC  144934F.  filed  June  15.  1978.  Ap 
plicant:      BERGKR      TRANSPORTA 
TION,    INC..    2700   Shctl'uld    Avenue. 
Hammond.   IN   46320.   Repre.st  lUative 
Marshall  D.  Becker.  7171  Mercy  Road. 
Suite  610.  Omaha.  NE  68106.  To  oper- 
ate a.s  a  contract  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing:  (1)  Cojnmercial  seicifj  ?/..tc,'nt(c,s, 
fertilizer  spreaders,  fertilizer  applica- 
tors,   metal    tanks,    metal    conveyors, 
and  par's  for  commercial  sewing  ma- 
chines,   fertiliser    spreaders,    fertiluy'r 
applicators,    metal    tanks,    and    mela! 
convei/ors.     betwe.  :i     Humboldt,     Red 
Oak,  and  Dakota  City.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  (2) 
automobile  parts,  and  eguipmrnt  used 
m  the  insfallation  of  automobile  parts. 
from    Columbus,    NE,    Marianna.    AR. 
Cleveiai.d,  MS.  RmI  Oak.  lA,  Can  oil 
ton.     Columbus,     and     Newnan.     OA. 
Phenix  City.  AL.  and  Milan,  TN,  to  (a) 


MO,  and  (b)  those  points  in  the  United 
Statt-s  in  and  east  of  WI,  IN.  KY.  TN 
and  MS:  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
automobile  aparts.  (a)  between  Colum- 
bus, NE.  Marianna.  AR.  Cleveland. 
MS,  Red  Oak.  lA.  Carrollton.  Colum- 
bus, and  Newnan,  OA.  Phenix  City. 
AL.  and  Milan.  TN.  and  (b)  from 
points  in  MO  and  those  poir's  in  the 
United  States  in  and  ea.sf  of  WI,  IN. 
KY.  TN.  and  MS.  to  Columbus.  NE. 
Mariiu-.na.  AR.  Cleveland,  MS.  Red 
Oak,  I  A.  Carrollton.  Columbus. 
Newnan,  and  Tucker.  GA.  Phenix 
City.  AI  .  and  Milan.  TN;  (4)  Spravers. 
spray  ecvipment.  and  conveyor  sys 
terns,  and  eciuipment.  ■'naterials.  and 
supphe-i  used  in  the  manvjacture  of 
sprayer.:,  spray  eqxixpmeiit  and  sup- 
plies used  in  the  nianufac  lure  o*  sprc.v- 
ers,  sprav  eiiuipmrnt.  and  conrevor 
svsterm"^.  (f.;eept  commodiies  in  bulk. 
in  tank  v;  hicies).  from  Humh<jldt  atid 
Dakota  City.  lA.  to  p. 'inls  m  the 
United  S'ates  (except  AK  and  HI:  and 
(5^  iron  avd  steel  artiele'i.  from  points 
in  AL,  to  Columbus.  GA.  under  a  con- 
tinuing contract(s)  »iith  Douglas  and 
Loma-son  Co..  of  Farmington.  MI. 
iHcari-v  site:  Chicago.  IL.  or  Omaha. 
NE.) 

MC  M-ioaeP.  filed  June  14.  1978.  Ap- 
r-iicant:  ONNER  TRUCK  LEAS'lNG 
CORP..  431  Keith  Avenue.  Akron.  OH 
44.5  13.  lieprcsentative:  J.  W.  Conner 
•  same  addrt.ss  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  hou.sehold  goods  as  de 
fined  by  the  Commis-sion.  and  com 
moditles  in  bulk,  in  tank  vehicles),  be- 
tween Reading.  PA.  on  the  one  hand, 
and.  on  the  other,  Drums  and  Leaders 
Heights.  PA.  (Hearing  site:  Reading. 
PA.) 

MC  144946F,  filed  June  26.  1978.  Ap 
plicant:  BIG  T  TRUCK  SERVICE, 
INC..  600  Crest  more  Avenue.  Dayton. 
OH  45417.  Representative:  David  A. 
Turano.  Suite  1800.  100  East  Broad. 
Columbus.  OH  43215.  To  operate  a.s  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cosmetics  and  toilet  preparations. 
from  the  facilities  of  Avon  Products, 
Inc.,  at  or  near  Springdale.  OH,  to 
Plainwell  and  Grand  Rapids.  MI.  and 
Ch.amblee,  GA.  and  (2)  equipment  and 
supplies  used  in  the  .sale  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  in  the  reverse  direction, 
under  a  continuing  contracKs)  with 
Avon  Products,  Inc..  of  Springdale, 
OH.  (Hearing  site:  Columbus.  OH.  or 
Washington.  D.C.) 

MC  144981F.  filed  June  30.  1978.  Ap- 
plicant ARNOLD  HOSELTON.  d.b.a. 
JOHN  DAY.  PORTLAND  AUTO 
FREIGHT,  P.O.  Box  5.  John  Day,  OR 


97845.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23rd 
Avenue,  Portland,  OR  97210.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  trregular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Portland,  OR,  on 
the  one  hand,  and,  on  the  other, 
points  in  Grant  and  Wheeler  Counties, 
OR.  (Hearing  site:  John  Day,  OR.) 

MC  14509F,  filed  July  11,  1978.  Ap- 
plicant: ZEPHYR  TRANSPORT, 
INC.,  1030  North  State  Street,  Suite 
38-C,  Chicago,  IL  60610.  Representa- 
tive: William  J.  Boyd,  600  Enterprise 
Drive,  Suite  222,  Oak  Brook.  IL  60521. 
To  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wilson  Foods  Corp.,  at 
or  near  Cedar  Rapids,  lA,  to  Chicago, 
Elgin,  Great  Lakes  Naval  Station,  and 
Plainfield,  IL.  and  Hobart,  IN.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO.) 

MC  145058F*,  filed  July  14,  1978.  Ap- 
plicant: THOMAS  PRODUCE  CO.  OF 
MOUNT  AIRY.  INC.,  North  Carolina 
Hwy  220  South.  P.O.  Box  16707, 
Greensboro,  NC  27406.  Representa- 
tive: Michael  F.  Morrone.  1150  17th 
Street  NW.,  Suite  1000.  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  classes  A  and  B  ex- 
plosives, household  goods,  and  com- 
modities in  bulk),  from  the  facilities  of 
Westinghouse  Electric  Corp.  at  (a) 
High  Point  and  Raleigh,  NC,  and  (b) 
Abingdon,  VA,  to  points  in  AZ,  CA. 
NV.  OR,  and  WA.  (Hearing  site: 
Greensboro,  NC.) 

MC  145059F,  filed  July  10,  1978,  Ap- 
plicant: SPINELLI  BROS.  TRUCK- 
ING. INC..  55  South  Wade  Boulevard. 
Millville.  NJ  08332.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  foodstuffs,  bread- 
crumbs, spices,  and  confectionery, 
from  Vineland,  NJ,  to  points  in  AR, 
CA.  CO,  KS.  NV,  OK,  OR.  and  WA. 
(Hearing  site:  Philadelphia,  PA.  or 
Newark.  NJ.) 
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Passenger  Authority 

MC  144995F,  filed  July  3.  1978.  Ap- 
plicant: STANDARD  TAXI  CO.,  INC., 
21  Park  Place,  Waterbury,  CT  06702. 
Representative:  Francis  B.  Feeley,  59 
Central  Avenue.  Waterbury,  CT  06702. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  operations,  between 
points  in  CT.  on  the  one  hand,  and  on 
the  other,  Logan  Airport,  MA,  JFK  In- 
ternational Airport,  NY,  La  Guardia 
Airport,  NY,  Westchester  County  Air- 
port, NY,  Newark  Airport,  NJ.  (Hear- 
ing site:  Hartford  or  New  Haven,  CT.) 

MC  145035F,  filed  June  13,  1978.  Ap- 
plicant: B.  J,  MARSH  d.b,a.  MARSH 
TRAVEL,  532  East  Walnut,  Spring- 
field, MO  65806.  Representative:  Max- 
well A.  Howell,  1100  Investment  Build- 
ing, 1511  K  Street  NW.,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations, 
in  round  trip  sightseeing  and  pleasure 
tours,  between  points  in  the  United 
States  (including  AK  and  HI),  restrict- 
ed to  the  transportation  of  passengers 
in  tour  service  originating  at  or  des- 
tined to  Sikeston,  MO.  or  points  in 
Butler,  Stoddard,  Jasper,  MS.  Law- 
rence, Greene,  and  Christian  Counties, 
MO.  (Hearing  site:  Springfield,  MO.) 

Broker  Authority 

MC  130505F,  filed  June  27,  1978.  Ap- 
plicant: SPORTS  LINE  TRAVEL 
SERVICE,  INC..  22  Bohnert  Drive, 
Hampton,  VA  23666.  Representative: 
Steven  L.  Weiman,  Suite  145,  Four 
Professional  Drive,  Gaithersburg,  MD 
20760.  To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker  at  Hampton.  VA,  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of  passengers  and  their  baggage,  in 
special  and  charter  operations,  begin- 
ning and  ending  at  Newport  News. 
Hampton,  Chesapeake.  Port.smouth, 
Suffolk.  Virginia  Beach,  Norfolk.  Tap- 
pahannock  and  Williamsburg.  VA.  arid 
points  in  York  County.  VA,  and  ex- 
tending to  points  in  the  United  States 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Norfolk,  VA.) 

[FR  Doc.  78-23368  Filed  8-21-78;  8:4.5  am] 


[7035-01] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

August  17,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  6,  1978.  FSA  No. 
43596,  Southwestern  Freight  Bureau. 
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Agent's  No.  B-768.  rates  on  carbolic 
acid  (phenol),  from  Allemania.  La., 
Chocolate  Bayou  and  Freeport,  Tex., 
to  Nitro,  W.  Va.  in  Supplements  447 
and  348  to  its  tariffs  38-D,  ICC  5044 
and  355-C,  ICC  5062.  respectively,  to 
become  effective  September  9.  1978. 
Grounds  for  relief— market  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-23511  Filed  8-21-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-35  (Sub-No.  4F)] 

LOS  ANGELES  &  SALT  LAKE  RAILROAD  CO. 
ABANDONMENT  AND  DISCONTINUANCE  OF 
SERVICE  BY  UNION  PACIFIC  RAILROAD  CO. 
IN  RIVERSIDE  AND  SAN  BERNARDINO 
COUNTIES,  CALIF. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  dated  July  31.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5.  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen. 
354  I.C.C.  584  (1978).  and  for  public 
use  as  set  forth  in  said  decision,  the 
present  and  future  public  convenience 
and  necessity  permit  abandonment  by 
the  Los  Angeles  &  Salt  Lake  Railroad 
Co.  and  discontinuance  of  service  by 
the  Union  Pacific  Railroad  Co.  over 
portions  of  a  line  of  a  railroad  known 
as  the  Creslmore  Branch  extending 
from  railroad  milepost  0.07  to  railroad 
milepost  0.86  (near  Riverside  Junc- 
tion) and  between  mileposts  3.93  and 
4.24.  A  certificate  of  public  conven- 
ience and  necessity  permitting  aban- 
donment and  discontinuance  of  service 
was  i.ssued  to  the  Los  Angeles  &  Salt 
Lake  Railroad  Co.  and  the  Union  Pa- 
cific Railroad  Co.  Since  no  investiga- 
tion was  instituted,  the  requirement  of 
section  1121.38(a)  of  the  regulations 
that  publication  of  notice  of  abandon- 
ment decisions  in  the  Federal  Regis- 
ter be  made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
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contain  information  required  pursuant 
to  section  1121.38ib)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  aulhorizini? 
abandonment  shall  become  t-ffecti'.e 
45  days  from  the  date  of  this  publica- 

tlun. 

H   CI.  HovMK,  Jr.. 
ActiHij  Secretary. 

II  H  IhH    78  23508  Filed  8  21  78;  8  45  ami 


[7035  01 


INotu-e  No    1461 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Important  Notic* 

August  21.  1978 
The  following  are  notices  of  filing  of 
applications   for   temporary   authority 
uiuicr  secliori  210' a)  of  the  Iiitrrstatr 
Commrrcf  Act  provided  for  u ruler  the 
provisions    of    49    CFH    ITU.:?.    Th.-sc 
rules  provide  that  an  oriKina!  and  six 
((i>  coijies  of  protests  to  an  application 
mav    lie    filed    with    the    fit  Id    official 
nnmed  in  the  FKnKn.vi.  RKoisTF.n  publi- 
(Mlion  no  later  than  the  1.5th  caK-ndar 
day  after  the  date  the  notice  of  the 
li'irn:  of  the  app!:''a'ion  is  pubh.slied  in 
tile  FfcDERAL  Registkk.  One  copy  of  the 
protest  must   be  ."^erved  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
t>'.at  vuch  service  has  been  made.  The 
protest    m.ust    identify    tlie    operatinK 
authority  upon  whtcii  it  is  preiiicated. 
specif.sinV'  the   ■MC"  docket  and    Sub" 
number    and    quoting    the    particular 
poition    of    authority    upon    wiiicli    it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will   provide 
and    the   amount    and    type   of   equip- 
ment  It  will  make  a\ailable  for  use  in 
connection    witli    the   serviee    c<uiterr.- 
plated    by    the    TA    application.    The 
weight  accorded  a  protest  sh.nll  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  hiformation. 
P",xcept      as     otherwise     specifically 
noted,  each  applicant  states  that  there 
will    he    no    si^;ni! leant    effect    on    'he 
ciualilv  ol  the  human  cti\  in.iuuent  re- 
sultirif;   from   approval  of   its  applica- 
tion. 

A  copv  of  the  application  is  on  file, 
and  cin  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Comn>i.ssion.  WashinKtcui.  L>  C  ,  and 
also  in  the  ICC  Field  OMic>'  io  which 
protests  are  to  be  transmitted. 

Motor  C.^rrikhs  of  Proi-kkiy 

MC  18121  iSub  21TA).  filed  June  5, 
1978.  and  published  in  the  F'Knf;n\i, 
Registkr  issue  of  June  27.  li)78.  and 
republished  .is  corrected  this  is.sue.  Ap- 
plicaiit:  ADVANCE  TRANSPORTA 
TKJN  CO..  5005  South  Sixth  Street. 
Milwaukee.  VVI  53221.  Representative: 


NOTICES 

James  L.  Joppe  (same  as  above  1.  Au- 
thority sought  to  operate  as  a  cummon 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Genera/  coin- 
modifies      (except    those    of    unusual 
value,    cla.sses    A    and    B    explosives, 
household    goods    as    defined    by    the 
Commission,  commodities  in  bulk  and 
commcjdifies    requiring    spc^cial    equip- 
ment),   between    Milwaukee.     Racine, 
and  Kenosha,  WI.  and  their  commer- 
cial zones,  on  the  one  hand.  and.  on 
the  other,  points  in  Champaign.  Chris- 
tian.   Coles.    Douglas.    DeWitt.    Edgar. 
Effingham,  Ford.  Iroquois.  Livingston. 
Moultrie.     Macon.     Piatt.     Sangamon. 
Shelby,    and    Vermilion    Counties.    IL. 
for  180  days.  Applicant  intends  to  tack 
with  lead  and  Sub  15.  V/ill  interline  at 
Milwaukee.  Racine,  and  Keno.sha.  Wl. 
and  Chicago  and  Decatur.  IL  and  the  ir 
n>spective  commercial  zones.  Support- 
ing shipperts):  There  are  approximate- 
ly (75)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Ccjm- 
mi.ssion  in  Washington.  DC.  for  copies 
thereof  which  may  be  examined  at  the 
field    office    named    below.   Send    pro- 
tests to;  CJail  Daugherty.  Tran.  porla- 
tion    Assistant.    Interstate-    Commerce 
Commi.ssion.    Bureau    of    Operations. 
PS.  F^'deral  Builduie  and  Courthouse, 
517  E.i.^t  Wusconsin  A\e'nue.  Room  619. 
Milwaukee'.  WI  53202.  The  purpose  of 
tins  republication  is  to  show  applicant 
intends  to  lack  and  interline  authori- 
ty. 

MC  27719  (Sub  8  I  A),  filed  June  19. 
1978.  Applicant;  HAYI':S  IRUCK 
LINFIS.  INC,  1701  Bay  Street.  Tacoma. 
WA  98401.  Representative:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  WA 
98101.  Authority  sought  to  operate  a.^ 
a  eoinman  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CelUiU'xe  fiber  mats,  from  the  facilities 
of  Reichold  Chemicals  at  or  ne  ;ir 
Tacoma.  WA  to  points  in  WA.  OR.  and 
ID.  lor  180  days.  Supporting 
shipper(s):  Reichold  Chemicals.  Inc.. 
2340  Taylor  Way.  Tacoma.  WA  98401. 
Send  protests  to:  Hugh  H.  Chaffee. 
District  Supervi-sor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Comnus- 
sioru  858  Federal  Building.  S<  atlle, 
WA  98174. 

MC  52460  (Sub-216TA).  fiN'd  June 
15  lii78.  Applicant:  ELLEX  TRANS- 
PORTATION, INC..  1420  West  35th 
S'rect.  P.O.  Box  9637,  Tulsa,  OK 
74  107  Representative:  Dean  William- 
son. 280  National  Foundation  Life 
Building.  Oklahoma  City.  OK  73112. 
Authority  sought  to  operate  as  a 
coximon  earner,  by  motor  vehicle, 
ove-r  irregular  routes,  transporting; 
Food-siuf/s,  except  in  bulk,  from  the 
facilities  of  Inland  Storage  Distribu- 
tion Center  at  Kan:-.as  City.  KS  to 
points  in  LA.  OK.  TN.  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 


derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s);  Inland  Storage  Distribu- 
tion Center.  P.O.  Box  2249.  Kansas 
City.  KS  66110.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant. Room  240.  Old  Post  Office  and 
Courthouse  Building.  215  Northwest 
Tfiird,  Oklahoma  City.  OK  73102. 

MC  65658  (Sub-4TA).  filed  June  19. 
1978.  Applicant:  H.  E.  WAMSLEY 
TRUCKING,  INC..  1660  Jefferson 
Davis  Highway,  Colonial  Heights.  VA 
23834.  Representative:  Donald  M. 
Schubert.  Attorney,  200  West  Grace 
Street.  Richmond.  VA  23220.  Authori- 
ty sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  reinforee- 
vient  materials  for  concrete,  metal 
lath,  metal  floor  anchors,  and  iron  and 
steel  bar  joists  and  supports  and  ex- 
pansion points,  from  Richmond,  VA 
to  points  in  TN  with  no  transportation 
for  compensation  on  return  except  as 
olh.erwise  authorized,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s); 
Bethlehem  Steel  Corp..  Bethlehem. 
PA  18016.  Send  protests  to:  District 
Supervisor  Paul  D.  Collins,  Bureau  of 
Operations.  Room  10-502.  Federal 
Building.  400  North  Eighth  Street. 
Richmond.  VA  23240. 

MC    106707    (Sub-13TA),    filed   June 
16,  1978.  Applicant:  ADAMS  TRUCK- 
ING. INC..  1711  West  Second  Street. 
Webster   City.   I A   50595.   Representa- 
tive: Jami^s  M.  Hodge.  1980  Financial 
Center.  Des  Moines,  lA  50309.  Author- 
ity sought   to  operate  as  a  comirton 
carrier,  by  motor  vehicle,  over  irregu- 
lar   route's,    transporting:    Grain    and 
feed  handling  equipment  and  storage 
bins,  steel  building.t.  grain  dryers,  and 
parts    and    accessones    for   the    above 
named   commodities.    (1)   from   Craw- 
ford.sville.  ID.  Wt^b.ster  City,  lA.  Elm 
Creek  and  Grand  Island.  NE,  to  points 
in  the  United  States  (except  AK,  HI. 
CA.  NV.  UT.  AZ.  NM.  LA.  MS.  AL.  GA. 
FL.  and  SO.  and  (2)  From  Bluffton. 
IN.  Gree>nville.  MS.  and  York.  NE,  to 
Crawford.sville.      IN.      Webster      City. 
Iowa,     and     Elm    Creek    and    Grand 
Island.  NE.  and  materials,  accessories, 
parts,  and  supplies  u.sed  in  the  manu- 
facture, operations  and  distribution  of 
the  commodities  described  above,  from 
points   in   the   United   States   (except 
AK  and   HI),  to   Bluffton  and  Craw- 
fordsville.      IN.      Webster     City.      lA. 
Greenville.  MS.  and  Elm  Creek.  Grand 
Island,    and    York,    NE,    re.stricted    to 
traffic  originating  at  or  destined  to  the 
plantsites  of  Blount,  Inc.,  and  its  sub- 
sidiaries,     and      further      restricted 
against  the  transportation  of  commod- 
ities in  bulk,  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  seek 
ing  up  to  90  days  of  operating  authori- 


ty. Supporting  shipper(s):  Modern 
Farm  Systems,  Inc..  1811  West  Second 
Street,  Webster  City,  lA  50595.  Send 
protest  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building.  Des  Moines,  lA 
50309. 

MC  107012  {Sub-270TA).  filed  June 
19.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  5001  U.S. 
Hwy  30  West,  Port  Wayne.  IN  46818. 
Representative:  Gary  M.  Crist.  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Floor  cover- 
ings, and  materials  and  supplies  Ubcd 
in  the  iiuinufacture,  installation,  sale 
and  distribution  of  floor  coverings, 
from  facilities  of  Bigclow-Sanford, 
Inc.,  at  or  near  Lyerly,  GA  and  Green- 
ville and  Landrum,  SC,  to  points  in 
VA.  WV.  MD.  DE,  PA,  NY,  NJ.  CT.  RI, 
MA,  VT,  NH.  ME,  and  DC.  for  180 
davs.  Supporting  shipper' s):  Bigelow- 
Sanford.  Inc.,  P.O.  Box  3089,  Green- 
ville. SC  29602.  Send  protests  to:  J.  H. 
Gray.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commi-ssion,  343  West  Wayne  Seieei. 
Suite  113,  Fort  Wayne.  IN  46802. 

MC  109692  (Sub-58TA).  filed  June 
15.  1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  Route  13, 
P.O.  Box  16047,  Kansas  City.  MO 
64112.  Representative:  Wr^ircn  H. 
Sapp  (same  as  above).  Authority 
sought  to  operate  as  a  common  card- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricit\i  metal 
products,  from  the  facilities  of  L'niied 
Slates  Gyp.num  Co.  a^  or  near  Frank- 
lin Park.  IL  to  points  in  MO.  OK.  and 
TX.  fur  180  diiys.  Apr'icani  has  al..o 
filed  an  underling  ETA  seeking  up  to 
90  days  of  opera;  ing  authority.  Sup- 
porting shipner'ii:  United  SliUes 
G.vpsum  Co..  101  Somh  Wack;  r  Dr.ve, 
Ciiicago,  IL  60606.  Sei;d  protests  to: 
H'-rrict  Sup(  rvisor  Veir.on  V.  Cobie, 
Rjom  600,  911  Walnut  S^reot,  Kansas 
City,  MO  64106. 

MC  10P7U8  fSuh-83TA).  f;l' d  June 
15.  1378.  App..i..>nt:  INDIAN  RIVER 
11?A\SrOKT  CO..  d.ha.  INDIAN 
LIVJtlH  TRANSPORT,  INC..  P.O.  Box 
t\Ci.  2.^80  Executive  Rorid.  Dunilee.  FL 
3382o.  Represeraative:  Bruce  A.  Bull- 
ock. Suite  610.  7171  Mercy  Road, 
Ouiaha.  NE  6810C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle.  o\er  ivregulcr  routes. 
tr:ui.sporti:-.g:  Cranberry  j (dee,  in  bulk, 
in  tank  vehicles,  from.  Northeast.  PA, 
Kenosha.  W'l,  Middlcboro,  MA.  and 
Porci"ntown,  NJ,  to  Montgom.ery.  AL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  .se^eking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s?:  Oceanspiay  Cranber- 
ries. Inc..  Watrr  Street.  Plymouth.  MA 
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02360.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey Building,  Suite  101,  8410  North- 
west 53d  Terrace,  Miami.  FL  33166. 

MC  109708  (Sub-88TA),  filed  June 
26.  1978.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO..  d.b.a.  INDIAN 
RIVER  TRANSPORT.  INC.,  P.O.  Box 
AG.  Dundee,  FL  33838.  Representa- 
tive: Bruce  A.  Bullock.  Attorney  at 
Law,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  com7non  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Fruit  juice  concentrate, 
in  bulk,  in  tank  vehicles.  (1)  from  the 
facilities  of  Alcoma  Packi'^g  Co.,  Inc. 
at  or  near  Lake  Wales,  PL,  t.i  points  in 
Windson  County,  VT,  ana  >  -  >  from  In- 
diantown  and  Barrow,  FL,  to  San 
Francisco,  CA,  for  180  days.  Support- 
ing shipper(s):  Alcoma  Packing  Co., 
Inc.,  P.O.  Box  231,  Lake  Wales.  FL 
33353.  Juice-Pak,  Inc..  555  Fulton 
Street.  San  Francisco.  CA  94102.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Bureau  of  Operations, 
Mvjnterey  Building.  Suite  101.  8410 
Northwest  bod  Terrace.  Miai'ii.  PL 
33166. 

MC  111401  (Sub-.^2'-'T\.  filed  Jure 
15.  1978.  Applicant:  r.ROENDY?rE 
Tr?/NSPORT,  INC..  2.i1'.'  P.ock  Ir'rnd 
Bv.  Ipvard.  P.O.  Bex  632.  Erud.  OK 
73701.  Representative:  Victor  R.  Corn- 
stock  (same  as  aoove).  Authority 
Koufciit  to  operate  »?  a  cnnnnon  earn- 
er, by  mi.'ior  v  hide,  over  irreguisr 
rou'cs.  transporting:  Controlled  iiuius- 
trial  u-'aste  materiel  cpcnt  sntjhvric 
a.'d  and  water,  in  bulk,  in  tank  vehi- 
cU-s.  from  Oiive  Branch.  MS  to  Tui;-a, 
OK,  for  130  days.  Annlicant  has  al'50 
filed  an  underlying  El  .A.  .seeking  up  to 
90  da:-s  of  oper?firg  asuhority.  fc-up- 
porlmg  phipper(s):  W.  J.  Lamberi-'n, 
2904  Fourth  National  Bank  Buiknng, 
Tulsa,  OK  74119.  Send  protests  to: 
Co.inie  Stanley.  Transportation  As,sist- 
ant,  Room  240.  Cid  Posi.  Office  and 
Courthouse  Building,  215  Northwest 
Third,  Oklahoma  City,  CK  73102. 

MC  1179.54  (Sab-2GTA.  f'iled  June  15. 
1978.  Ap.olicant:  R.  L.  HFRPIN.  JR  , 
d.b.a.  H.  L.  HERillN  IRUCKING. 
P.O  Box  1106.  3420  Ai'lin-^  H;?l:':;.y. 
Metairie,  LA  70004.  Pepref^ental.i'.e: 
Le.>fer  C.  Arvin,  814  Century  Plar.a 
Building,  Wichita.  KS  6'^202.  Authori- 
ty soucht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  Iranspoi'ting:  Focdstuffs 
(except  commodities  In  bulk)  from  the 
plantsite  of  Inland  Si-omre  Distribu- 
tion Center  located  at  Kansas  City, 
KS  to  points  in  AL,  AR.  FL.  GA,  and 
MS.  for  180  days.  Applicant  has  aiso 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  autliority.  Sv.p- 
poriiiig  shipper's):  fnlsnd  Storage  Dis- 
tribution    Center,     P  O.     Box     2249. 
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Kansas  City.  KS  66110.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Su- 
penisor.  Interstate  Commerce  Com- 
m.ission.  T-9038.  U.S.  Postal  Service 
Building.  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

MC  118989  (Sub-198TA).  filed  June 
23,  1978.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th 
Street.  Milwauke^e.  WI  53221.  Repre- 
sentative: Rolland  K.  Draves  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers,  from 
Milwaukee.  WI.  to  Fulton.  Oswego. 
Liverpool  and  Syracuse,  NY.  for  180 
day.?.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  au'hority.  Supi^orting 
shipperCs):  Miller  Brewing  Co..  3939 
West  Highland  Boulevard.  Milwaukee. 
WI  53208.  (Robert  F.  Niemann)  Send 
protesis  to;  Gail  Daugherty.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthou.se. 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee,  WI  53202. 

MC  121(533  (Sub-.5TA),  filed  June  19. 
1978.  Anplicani:  JACKSON  EX- 
PRFSS.  INC..  12  Conairo  Dri\e.  P.O. 
Bex  3310.  Jack.son.  TN  38?.01.  Repre- 
sentative: Mr.  Neil  Garsv^'  3251  Old 
Lee  Highway,  F:.i-''ax.  VA  22030.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  m.otor  veiiicle,  over  regular 
routes,  transporting-  General  commod- 
Hies  (except  cla.sses  A  and  B  explo- 
sives, i^-ousehold  goods,  ccmmcdiiies  in 
bulk   and  comnvodities   rec  iiring  spe- 


cial equipinent) 


ween  Jackson,  TN 


and  Tupelo,  MS  over  U.S.  Hw  y  45  serv- 
ing all  intermediate  points  ai'jd  the  off- 
route  points  of  Yellow  Creek  Port  Au- 
thority and  Indi.striai  Paiks.  The  in- 
ienriC-.;ia:e  po:;:;^  to  be  served  are  Cor- 
inti).  Ec-;oneville,  and  Baldwyn.  MS.  for 
loO  days.  Applicant  intends  lo  tack  the 
authority  here  applied  for  with  pres- 
ent authority  held  in  its  MC  121683 
(Sub-1).  Applicant  further  intends  lo 
inter]  ne  with  other  carriers  at  Jack- 
son, TN  and  Tupelo.  MS.  Applicant 
has:  z'fo  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
iy.  Sut  porting  shipperts):  There  are 
appro.^.;mately  (19)  statements  of  sup- 
port attached  to  the  applicalioi:  which 
may  be  examined  ac  the  Interstate 
Commerce  Commission  in  Washing- 
ton. r>C.  or  copies  thereof  v. Inch  m^y 
be  examined  at  the  field  o^'fice  named 
below.  Send  protests  to:  Mr.  Fiovd  A. 
Johnso]!.  District  Supervisor.  Inier- 
state  Commerce  Commission.  100 
North  Main  Building.  Suite  2006.  100 
Nortit  Main  Sireet,  Memphis.  TN 
38103. 

MC  124947  (£:ib  I?3TAi.  f ik  d  June 
23.  1978.  Applicant;  MACHINERY 
TEANSrCKTS,      INC..      1945     South 
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Rod  wood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  David  J.  Lister. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehitle.  over  Irregular  routes,  trans- 
porting: Silos,  steel,  knocked  down  in 
parts,  unloaders,  tanks,  grain  storage, 
filter  tanks,  parts  and  accessories. 
from  Buckner.  KY.  to  AR.  IL,  lA  LA. 
NE,  TN.  and  TX.  for  180  days.  Sup- 
portir.g  shipper(s):  C'.ayton  and  Lam- 
bert Manufacturing  Co.,  Buckner.  KY 
40010.  (Ralph  H.  Clifford  Vice  Presi- 
dent of  Marketing)  Send  protests  to: 
L.  D.  Heifer,  Di.slrict  Supervisor.  Inter- 
state Commerce  Commis-sion,  5301 
Fed.-ral  Building.  Salt  Lake  City.  UT 
84i:{8. 

MC  127811  (Sub-14TA),  filed  June 
23.  1978.  Applicant:  BRYNWOOD 
TRANSFER,  INC..  175-8lh  Avenue 
SW..  New  Brighton.  MN  55112.  Repre- 
sentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bars,  iron  or 
steel,  reinforcing  epoxy  coated,  from 
St.  Paul,  MN.  to  points  in  IL,  IN,  lA, 
KY.  NE.  MO.  ND.  £D.  and  V.T,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  S.jpporting 
shipper(s):  Simcote.  Inc..  1645  Red 
Rnck  Road.  St.  Paul.  MN  55164.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
lat'on  Assistant.  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations. 
414  Federal  Building,  and  U.S.  Court- 
house, 110  South  4th  Street.  Minne- 
apolis, MN  55401, 

MC  128940  (Sub-35TA),  filed  May 
17,  1978,  and  published  in  the  FtDERAi, 
Register  issue  of  July  17,  1978,  and  re- 
published as  corrected  t^is  i.ssiie.  Ap- 
plicant: RICHARD  A.  CRAV/rORD, 
d.b.a.  R.  A.  CRAWFORD  TRUCKING 
SERVICE,  P.O.  Box  722,  9327  Riggs 
Road.  Adelphi,  MD  20783.  Representa- 
tive Edward  N.  Button.  P.O.  Box  1417. 
1329  Pennsylvania  Avenue.  Hagers- 
town.  MD  21740.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Laboratory  reagents  and  cul- 
ture media,  from  Cockeysville.  MD. 
and  its  commercial  ?,one  to  points  in 
ME,  MA.  CT.  NJ.  DE.  CA.  and  AZ, 
uiuit  !■  a  continuing  contract,  or  con- 
tracts, with  BBL  Micro  Biological  Sys- 
tems, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  d;i.s  of  operating  authority.  Sup- 
porting shipper(s):  BBL  Micro  Biologi- 
cal S\. -items,  250  Schilling  Circle, 
Cocko>svi!le,  MD  21030.  Send  protests 
to:  \V.  C.  Hersman,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
121  li  and  Constitution  Avenue  NW,, 
Room    1413,    Wu3liington.    DC    20423. 
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The  purpose  of  this  republication  is  to 
show  correct  destination  territory. 

MC  138635  (Sub-54TA),  filed  June 
19,  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.  P.O.  Box 
3995.  Gaslonia.  NC  28052.  Representa- 
tive: Eric  Meierhoefer.  1511  K  Street 
NW..  Suite  423.  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Straw  florist  forms  from  Dallas,  NC  to 
points  in  CA,  OR,  WA.  and  UT.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Rhyne  Floral  Supply  Mfg., 
Co..  Inc.,  P.O.  Box  1562.  Gastonia.  NC 
28052.  Send  protests  to:  District  Su- 
pervi.sor.  T>  rrell  Price.  800  Briar  Creek 
Road,  Room  CC516.  Mart  Office 
Building.  Charlotte,  NC  28052. 

MC  140693  <Sub-17TA).  filed  June 
23.  1978.  Applicant:  BEER  TRANS- 
PORTATION CO..  Rural  Delivery  5, 
North  Lincoln  Highway,  Vineland,  NJ 
08360.  Representative:  Edward  J. 
Kiley,  Suite  501,  1730  M  Street  NW.. 
Washington.  DC  20036.  Authority 
.sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers. 
between  the  facilities  of  Midland 
Glass  Co.,  at  or  near  Cliffwood,  NJ,  on 
the  one  hand,  and,  on  the  other.  Wil- 
liamsburg. VA.  and  its  commercial 
zone,  and  the  facilities  of  Midland 
Glass,  at  or  near  Newport  News  and 
Suffolk,  VA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
tv.  Supporting  shipper(s):  Midland 
Gla.ss  Co.,  Inc.,  P.O.  Box  557,  Cliff- 
wood,  NJ,  07721.  Send  protests  to: 
John  P,  Lynn,  Transportation  Special- 
ist, Interstate  Commerce  Commi.ssion, 
428  East  State  Street,  Room  204,  Tren- 
ton, NJ  08608. 

MC  141694  (Sub-4TA),  filed  June  26, 
1978.  Applicant:  HARCO  CARRIERS, 
INC,  1808  Ford  Road,  Minnetonka. 
MN  55343,  Representative:  John  B. 
Vann  de  North,  Jr..  Briggs  &  Morgan. 
2200  First  National  Bank  Building.  St. 
Paul.  MN  55101.  Authority  sought  to 
operate  as  a  co7nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coal  or  wood  burning  sheet 
steel  fireplaces,  knocked  down,  in 
boxes  or  crates  from  Stevensville,  MI 
to  Fargo,  ND;  Des  Moines,  Dubuque, 
Mason  City,  lA;  Omaha,  NE;  Franklin 
Park,  Mount  Prospect,  Chicago,  Wau- 
kegan.  Po.sen.  IL;  Hammond,  IN;  She- 
boygan. Washburn,  WI;  and  St.  Cloud, 
Rochester,  Duluth.  Fridley,  Golden 
Valley.  Bloomington,  St.  Paul  and 
Winona.  MN,  for  180  days.  Supporting 
shipper;s):  Kate-Lo,  Inc..  6750  West 
Broadway,  Minneapolis,  MN  55428. 
Send  protests  to:  Delores  A.  Poe. 
Tran.sportation     Assistant.     Interstate 


Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building  and 
U.S.  Courthouse.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  142364  (Sub-ITA).  filed  June  23. 
1978.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  2802 
Kibler  Road,  P.O.  Box  368.  Van 
Buren.  AR  72956.  Representative:  Don 
A.  Smith.  510  North  Greenwood,  P.O. 
Box  43.  Fort  Smith,  AR  72902.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  articles  and  supplies  used  in  the 
manufacture  of  paper  articles,  be- 
tween the  facilities  of  Inland  Contain- 
er Corp.  at  Fort  Smith.  AR,  and  all 
points  in  KS.  LA.  MS,  MO.  OK,  TN. 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  190  days  of  operating  authority. 
Supporting  shipper(s):  Inland  Con- 
tainer Corp.,  151  North  Delaware 
Street.  Indianapolis.  IN  46206.  Send 
protests  to:  William  H.  Land.  Jr.,  Dis- 
trict Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock,  AR  72201. 

MC  142436  (Sub-ITA).  filed  April  25. 
1978.  and  published  in  the  Federal 
Register  issue  of  May  22.  1978  as  MC 
144630  (Sub-ITA).  and  republished  as 
corrected  this  issue.  Applicant:  NETT- 
LETON  ENTERPRISE  CO.,  INC., 
d.b.a,  NORWOOD  TRANSPORT, 
Route  1.  Box  96.  Elgin.  IL  60120.  Rep- 
resentative: Robert  J.  Gill,  29  South 
LaSalle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Indxistrial 
machinery,  construction  eQuipment 
and  tools,  which  because  of  their  size 
or  weight  require  the  use  of  special- 
ized equipment,  between  Chicago.  IL 
and  its  commercial  zone,  Janesville 
and  Madison,  WI.  Indianapolis,  IN, 
and  Joliet.  IL  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United 
Stated,  except  AK  and  HI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(9)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Transportation  Assistant.  Pa- 
tricia A.  Roscoe.  Interstate  Commerce 
Commission.  Everett  McKinley  Dirk- 
sen  Building.  219  South  Dearborn 
Street.  Room  1386,  Chicago.  IL  60604. 
The  purpose  of  this  republication  is  to 
add  (8)  supporting  shippers  as  previ- 
ously omitted,  and  also  to  show  the 
correct  docket  number  as  MC  142436 
(Sub-1)  in  lieu  of  MC  144630  (Sub-1)  as 
previously  published. 


MC  143786  (Sub-5TA).  filed  June  15. 
1978.  Applicant;  HAL  MAST  TRUCK- 
ING CO..  INC..  Route  1.  Box  259, 
Sugar  Grove,  NC  28679.  Representa- 
tive: William  P.  Farthing.  Jr.,  301 
South  McDowell  Street.  1100  Ca- 
meron-Brown Building,  Charlotte.  NC 
28204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Upholstered  furniture  from  Boone,  NC 
to  points  in  CA.  CT.  FL.  GA.  IL.  IN. 
MD.  MA.  MI.  MN,  NY,  NJ,  OH,  PA, 
TX,  WA,  DC  and  WI,  under  a  continu- 
ing contract  or  contracts  with  Invest- 
ments and  Innovative  Concepts,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Investments  and  Inno- 
vative Concepts,  Inc.,  P.O.  Box  329, 
Boone,  NC  28607.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building.  Charlotte,  NC  28205. 

MC  143790  (Sub-6TA),  filed  April  11. 
1978.  Applicant:  FEDERAL  FREIGHT 
SYSTEM.  INC.,  30650  Carter  Road, 
Cleveland.  OH  44319.  Representative: 
John  P.  McMahon.  100  East  Broad 
Street,  Suite  1800,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
coolers  or  air  conditioners,  compac- 
tors, cooling  boxes  or  refrigerators, 
freezers,  dishwashers,  washing  ma- 
chines, dryers,  garbage  disposals, 
ovens,  stoves  or  ranges,  stove  or  range 
hoods,  and  other  household  appliances 
and  parts,  materials,  and  supplies 
used  in  the  manufacture,  packaging, 
sale  and  distribution  of  such  commod- 
ities, from  Louisville,  KY  to  the  State 
of  MI  for  180  days.  Supporting 
shipper(s);  General  Electric  Corp.,  Ap- 
pliance Park,  Louisville,  KY  40225. 
Send  protests  to:  James  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  731  Federal  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority. 

MC  144527  (Sub-2TA),  filed  June  15, 
1978.  Applicant:  BULSEYE  TRANS- 
PORT, INC.,  Suite  2424,  33  North 
Dearborn  Street,  Chicago,  IL  60602. 
Representative;  Patrick  H.  Smyth, 
Suite  521,  19  South  LaSalle  Street, 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  dessert  toppings, 
from  the  facility  of  Swift  &  Co.  at 
Holland,  MI  to  MA,  MD,  NJ,  NY  and 
PA,  under  a  continuing  contract  or 
contracts  with  Swift  &  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  John  H.  Groth,  Manager, 


NOTICES 

Claims  and  Service,  Swift  &  Co..  115 
West  Jackson  Boulevard,  Chicago.  IL 
60604.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  145054TA.  filed  June  2.  1978. 
Applicant;  COORS  TRANSPORTA- 
TION CO.,  a  Colorado  corporation, 
5101  York  Street,  Denver,  CO  80216. 
Representative;  Leslie  R.  Kehl,  Suite 
1600.  1600  Lincoln  Street.  Denver.  CO 
80264.  Authority  sought  to  operate  as 
a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Trunks,  traveling  bags  or  related  arti- 
cles; and  (2)  materials  and  supplies 
used  in  the  manufacturing  of  trunks, 
traveling  bags  or  related  articles,  from 
Nogales.  AZ,  to  the  facilities  of  Sam- 
sonite  Corp.  at  Denver,  CO,  for  180 
days.  Supporting  shipper(s);  Samson- 
ite  Corp.,  11200  East  45th  Avenue, 
Denver,  CO  80239.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor. 
Interstate  Commerce  Commission.  492 
U.S.  Customs  House,  721  19th  Street. 
Denver.  CO  80202. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-23512  Filed  8-21-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  147] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  22,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  T4Federal  Register.  One  copy  of 
the  protest  must  be  served  on  the  ap- 
plicant, or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must 
certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Alsc),  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
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and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Comm.ission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  30837  (Sub-481TA),  filed  June 
23,  1978.  Applicant;  KENOSHA  AUTO 
TRANSPORT  CORP..  4314  39th 
Avenue,  Kenosha,  WI  53142.  Repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington Building,  NW..  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Truck  cabs,  moving  in  mixed  loads 
with  trucks,  from  Springfield,  OH.  and 
Fort  Wayne,  IN,  to  all  points  in  the 
United  States  (except  AL  and  HI),  for 
180  days.  Supporting  shipper(s):  Inter- 
national Harvester  Co.,  410  North 
Michigan  Avenue,  Chicago.  IL.  (Ste- 
phen A.  Manrot).  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  47583  (Sub-71TA),  filed  June  23. 
1978.  Applicant;  TOLLIE 

FREIGHTWAYS,  INC.,  1020  Sun- 
shine Road,  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS.  66044.  Authority 
sought  to  operate  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting;  Foodstuffs,  in 
containers  (except  frozen  foodstuffs, 
meats,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses),  from  the  facilities  of 
Ackley  Food  Processors,  Inc.,  at  or 
near  Ackley,  lA,  to  points  in  AR,  KS, 
MO.  NM,  OK,  and  TX,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions, for  180  days.  Supporting 
shipper(s);  American  National  Corp., 
512  North  Main,  Grimes,  lA.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

MC  51146  (Sub-605TA),  filed  June 
22  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
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a  covniiun  currier,  by  motor  vehicle, 
over  iirt'Bular  routes,  transporting: 
Tires,  I'lner  tubes,  w/irr/.s.  shipped  sin- 
fjulariy  and  in  mixed  loads,  from  the 
facilities  of  the  Carlisle  Tire  &  Rubber 
Co  at  or  near  Carlisle,  PA.  to  Indiana 
polls,  IN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Carlisle  Tire  & 
Rubber  Co.  P.O.  Box  99,  Carlisle,  PA 
170i:i  (Wallace  L.  Mack.  Jr.).  Send 
protests  to;  Gail  Uaugherty,  Transpor- 
tation A.ssistant,  Interstate  Commerce 
Comnu.ssion,  Bureau  of  Operations. 
US.  Federal  Building  and  Courthou.se, 
.SI 7  Past  Wisconsin  Avenue.  Room  619. 
MiK\aukee,  WI  53202. 

MC  82841  (Sub-227TA).  filed  June 
2:i.  1978.  Applicant:  HUNT  TRANS- 
POKIATION,  INC..  10770  I  Street. 
Omaha,  NE  68127.  Representative: 
William  E.  Chrislensen,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  fittings,  valves  and  hv 
drant.'i.  from  the  facilities  of  Clow 
Corp.  at  or  near  Buckhannan.  WV,  to 
points  in  CT,  MA,  MD.  NJ,  NY.  PA. 
and  VA.  for  180  da.vs.  Supporting 
shippervs):  Michael  G.  Jo/.wiak.  Man- 
ager Rites  and  Services.  Clow  Corp, 
1211  West  22d  Street,  Oak  Brook.  IL 
(jO,521  Send  protests  to:  Carroll  Rus- 
sell. Di.-;trict  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  100 
North  14th  Street.  Omaha,  NE  68102. 

MC  106647  (Sub42TA).  filed  June 
23.  1978.  Applicant:  CLARK  TRANS 
PORT.  INC..  R.R.  1,  Box  14C.  Junc- 
tion Routes  83  and  30.  Chicago 
Heights.  IL  60411.  Representative: 
Daniel  C.  Sullivan.  10  South  La  Salle 
Street.  Sullivan  A:  A.s.sociates,  Ltd.. 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  commo7i  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  in  intitial 
^u)^  cinents,  in  truckaway  service,  (1) 
from  Chicago.  IL.  to  points  in  Wash- 
ington. DC.  MD.  and  VA,  and  (2)  from 
Baltimore  and  Dundalk,  MD.  to  points 
in  Cook  County.  IL,  for  180  days.  Sup- 
porting shipper(sn  K.  R.  Hammond. 
Manager,  Vehicle  Transportation  De- 
pat  tment.  Ford  Motor  Co.  FDGO  P.O. 
Box  1524B,  Dear'ocrn.  MI  48121.  Send 
piott.-.is  to:  Loi.s  Stahl.  Transporation 
Assistant.  Interstate  Commerce  Com- 
mission. 19  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  114323  (Sub22TAi,  filed  June 
23,  1978.  Apptitan::  PAUL  MARCKE- 
SANO  &  SONS  CO.  INC.,  36  Ferris 
Street.  Brooklyn,  N/  11231.  Repre- 
sentative: Eugene  M.  Malkin,  e/o 
Morton  E.  Kiel  ar.d  Eugene  M.  Malkin, 
Siute  61S3.  5  Wot  Id  Tinde  Center.  New- 
York.  NY  10048  Author.'l.v  sought  to 
operate  a,s  a  cothTion  ciirncr.  b>  mot(jr 
vehirlt.   over   irregular   routt-s.   trans- 


porting: Cement,  in  bulk,  in  bags,  from 
Evansville.  PA,  to  points  in  NY  and 
NJ,  for  180  days.  Applicant  has  also 
tiled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Cement  Division. 
National  Gypsum  Co..  17515  West 
Nine  Mile  Road,  Southfield,  MI  48075. 
Send  protests  to:  Maria  B.  Kej.ss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York,  NY  10007. 

MC    116474   (Sub-39TA),    filed   June 

22,  1978.  Applicant:  LEAVITTS 
FREIGHT  SERVICE,  INC..  3855  Mar- 
cola  Road.  Springfield.  OR  97477.  Rep- 
resentative: David  C.  White.  2400  SW.. 
Fourth  Avenue.  Portland.  OR  97201. 
Authority  .sought  to  operat.  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Treated 
poles  and  piling,  from  the  facilities  of 
John  C.  Taylor,  Lumber  Sales.  Inc.. 
near  Sheridan.  OR,  to  points  in  NE 
and  points  in  CA,  in  and  north  of 
Santa  Cru?..  Santa  Clara.  Stanislaus, 
Mariposa,  and  Mono  Counties,  under  a 
continuing  contract,  or  contracts,  with 
John  C.  Taylor.  Lumber  Sales,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  John  C.  Taylor, 
Lumber  Sales,  Inc..  P.O.  Box  567,  Bea- 
verton.  OR  97005.  Send  protests  to:  A. 
E.  Odoms.  District  Supervisor,  Inter- 
state Commerce  Commission,  555  SW., 
Yamhill  Street,  Portland,  OR  97204. 

MC  118535  (Sub-123TA).  filed  June 

23.  1978.  Applicant:  TIONA  TRUCK 
LINE.  INC.,  Ill  South  Pro.spect. 
Butler.  MO  64730.  Representative: 
Tom  Ventura  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  coimnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Urea,  dry  ammonium  nitrate,  in  con- 
tainers, from  the  facilities  of  Atlas  and 
Carthage.  MO,  to  points  in  AL,  AR, 
AZ.  CO.  lA.  IL,  IN,  KS,  KY,  LA,  MN, 
MS,  NE.  ND,  NM.  OK,  SD,  TN,  TX, 
and  WI,  for  180  days.  Supporting 
shipper(s):  Atlas  Powder  Co.,  Dallas. 
TX  75251.  Send  protests  to:  John  V. 
Barry.  District  Supervisor,  Room  600, 
911  Walnut  Street,  Kansas  City.  MO 
64106. 

MC  124078  (Sub-826TA).  filed  June 
23.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th 
Stre«-t,  Milwaukee,  WI  53215.  Repre- 
sentati\f:  Richard  H.  Prevettc  (same 
addre.ss  as  applicant).  Authority 
-sought  to  operate  as  a  co^nrnoyi  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  nonqut  nched  and 
tempered  steel  trailers,  from  Lima. 
OH.  to  Blacksburg.  VA,  and  Wilming- 
ton, NC.  for  180  days.  Apr'licant  has 
also  filed  an  underlying  h.l'A  sti-king 
vip  to  90  days  of  operating  authority. 


Supporting  shipper(s):  Vistron  Corp.. 
313  Midland  Building,  Cleveland,  OH 
44115  (Phillip  J.  Franz).  Send  protests 
to:  Gail  Daugherty.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Bureau  of  Operatiorvs.  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  126427  (Sub-ISTA).  filed  June 
23.  1978.  Applicant:  PALMER  TRANS- 
PORTATION. INC..  Crops  and  Main 
Streets,  Chester.  NY  10918.  Represent- 
ative: John  L.  Alfano,  Alfano  & 
Alfano,  550  Mamaroneck  Avenue,  Har- 
rison, NY  10528.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  sugar,  in  bulk,  from 
Charlestown,  MA,  to  points  in  NY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Revere  ugar  Corp.,  280 
Richards  Street,  Brooklyn.  NY  11231. 
Send  protests  to:  Robert  A.  Radler. 
District  Supervisor.  P.O.  Box  1167, 
Albany.  NY  12201. 

MC  127579  (Sub-UTA),  filed  June 
23,  1978.  Applicant:  HAULMARK 
TRANSFER,  INC..  1100  North  Macon 
Street.  Baltimore.  MD  21205.  Repre- 
sentative: Glenn  M.  Heagerty  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
between  the  facilities  of  Midland 
Glass  Co.  at  or  near  Cliffwood,  NJ.  on 
the  one  hand,  and  on  the  other.  Wil- 
liamsburg. VA.  and  points  within  its 
commercial  zone  and  the  facilities  of 
Midland  Glass  Co.  at  or  near  Newport 
News  and  Suffolk.  VA.  for  ISOydays. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
B.  Stein.  Director  of  Transportation. 
Midland  Glass  Co..  Inc.,  P.O.  Box  557. 
Cliffwood.  NJ  07721.  Send  protests  to: 
•  William  L.  Hughes.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
814-^B  Federal  Building.  Baltimore. 
MD  21201. 

MC  129749  (Sub-5TA).  filed  June  22. 
1978.  Applicant:  FOUNDRY  SERV- 
ICE CORP..  South  15th  Street.  Mlll- 
ville,  NJ  08332.  Respresentative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York,  NY  10048. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sand  and 
gravel,  (1)  from  points  in  Winslow 
Township.  Camden  County,  NJ.  and 
Buena  Vista  Township.  Atlantic 
County.  NJ.  to  points  in  New  Hamp- 
shire; and  (2)  from  South  Vineland 
and  Mauricetown,  NJ.  to  points  in  PA. 
DE.  MD.  VA.  NY,  CO,  MA.  RI,  NH, 
and  DC,  under  a  continuing  contract, 
or  contracts,  with  Jesse  S.  Morie  <^: 


Son.  Inc..  for  180  days.  Supporting 
shipper(s):  Jesse  L.  Morie  &  Son,  Inc., 
Mauricetown,  NJ  08329.  Send  protests 
to:  John  P.  Lynn,  Transportation  Spe- 
cialist. Interstate  Commerce  Commis- 
sion, 428  rn.st  Stite  Street.  Room  204. 
Trenton.  NJ  08608. 

MC  133194  (Siih-STA).  filed  June  21. 
1978.  Appjicant:  WOODLINL  MOTOR 
FREIGHT.  INC.,  P.O.  Box  10-17.  Rus- 
sellville.  AR  l^i^Ql.  Repr(\>:int;itive:  R. 
Connor  Wiggins.  Jr.,  IGO  North  Mi'.in 
Building.  No.  9(i9.  Memphis,  TN  38103. 
Authority  sought  to  operate  as  a 
cohtnwu  cuiricr,  by  molor  vehicle, 
over  riguiar  rcutrs,  transporting:  Gen- 
eral cnnnnoditie.'i  v.ith  the  u^ual  ex- 
ceptions, bt'twecii  Forth  Smith.  AR, 
and  its  commercial  zone,  ai^.d  Ckialio- 
ma  City,  OK.  and  its  comuiercial  zone: 
(A)  Protn  Fori  Smith  over  U.S.  Hwy  71 
to  Man.sfie'.d,  AT?,  then  over  AR  Ifwy 
96  to  OK-AR  Sl;i'e  lino  then  over  OK 
Hwy  83  to  junc<!un  US.  Ilwy  5:),  then 
over  U.S.  Hwy  b9  t<-  junction  U.H.  Hwy 
271,  then  over  U.S.  Hwy  271  to  junc- 
tion U.S.  Hvy  270.  then  over  U.S.  Hwy 
270  to  Oklahon-.a  City.  OK.  and  return 
over  the  same  route,  ser\ mp  all  intrr- 
mediale  points  except  those  bftwetn 
Fort  Smith  and  Mansfield.  (B)  From 
Fort  Smith  over  US.  Ilwy  271  to  the 
junction  of  U.S.  Hwy  270.  and  then 
over  U.S  Hwy  270  to  Oklahoma  City, 
OK,  and  return  over  the  same  route 
serving  a'l  inL'^miediate  points  be- 
tween Wister.  OK,  and  Ol.'ahoma 
City.  OK.  includinc;  Wistor  and  s:rving 
Howe  and  Monroe.  OK,  as  off-route 
points.  (C)  From  Fort  Smith,  AR,  over 
Interstate  Hwy  40  to  Oki-i.homa  City, 
OK.  and  retr.rn  ever  the  same  route, 
serving  no  inte.mieriiMc  points,  but 
serving  McAleslcr.  OK.  a;-  an  olf-route 
point.  (D)  (1)  Specific  authority  is 
soucht  to  serve  the  commercial  /.ones 
of  Oklahoma  City  and  McAlesler.  OK. 
Fort  Smith.  AR.  and  all  intermediate 
points  en  the  above  route.  (2)  Specific 
authority  is  sought  to  lack  the  au- 
thorities in  (A).  (B)  and  (C)  to  pre-rnt 
authority  of  Woodliuf  Motor  Frtight. 
Inc.,  and  to  tack  the  applied  foi  au- 
thorities with  each  other  for  operating 
convenience.  (3)  Specific  autliority  is 
sought  to  engage  in  interline  with 
other  carrie:s  at  all  po;;,ts  authorized 
to  be  serv(  d  and  inclariiiig  but  not  lim- 
ited to  Oklahoma  City,  OK.  Fort 
Smith.  AFi,  a.'^d  McAlcsier.  OK,  and 
their  rcspcctiv',-  commcicial  r.ojies,  fur 
180  days.  Applic.npl  bp.s  also  filed  an 
undcrl.ving  tTA  seeking  up  to  yO  days 
of  operating  authority.  Supporting 
shippert.'^,):  There  are  ap:.roximpt(iy 
(35)  siafniv^ntj  of  .s'.rjpott  altacbed  'o 
the  application  which  mav  be  exam- 
ined at  the  Inter.state  Comm'T.^e  Com- 
mission in  Washington,  DC.  or  copies 
thereof  which  nay  be  examined  at  the 
field  office  r.p.ned  below.  .Send  pro- 
tests to:  VViliiam  H.  Lsnd.  Jr..  District 
Supervisor.  3108  Fedriiil  Oflico  Build- 


ing, 700  West  Capitol.  Little  Rock.  AR 
72201. 

MC  136363  (Sub-19TA).  filed  June 
23,  1978.  Applicant:  J&P  PROPER- 
TIES, INC.,  First  and  Waslnnfton 
Street  South,  P.O.  Box  IHC,  Apcpka. 
FL  32703.  Represeniaiive:  James  E. 
V/harlon,  Suite  811  Metcaif  Building. 
100  South  Orange  Avenue,  Orlando, 
FL  32801.  Authority  .souglit  to  operate 
as  a  corntnon  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting:  Bi 
cycles,  tricycles,  and  unicyclcs,  and 
parts  and  accessories  thereof,  and  ina- 
terinls  and  supplies  iised  in  flie  manu- 
facture of  bicycles,  tricycles,  and  uni- 
cyclvs  (except  commodities  in  b'.'ik). 
from  Celina,  OH,  on  the  one  hsnd, 
and,  on  the  other,  points  in  FL.  OA, 
and  AL,  for  180  days.  Supporting 
shipper(s):  Huffy  Corp.,  410  Grand 
LPke  Road.  Ceiin.a,  OH  45822.  Send 
proles' s  to:  G.  H.  Fai'ss,  Jr.,  District 
Sv.pf  rvisor.  Inter.:tati  C<^mme"(;^  Com- 
rni.ssion.  Bunau  of  Operations.  B(jx 
35008.  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

MC  140693  (S\ib-16rA\  iilvd  June 
23,  107«.  .Applicant  l-.FER  TR^^NH- 
PORTATION  CO..  R  P  D.  5.  Lincoln 
Hwy,  Vineland.  NJ  08360.  Representa- 
tive: Edward  J.  Kiley,  Suite  5U1.  1730 
M  Street  NvV.,  Wasiiingtun.  DC  20036. 
A".tiiority  sought  to  operate  as  a 
c<>n})non  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinig: 
Pldstic  beverage  CGvAniners.  from  the 
faciliti'^s  of  Hooker  Beverage  Bottle 
Division  of  Hoover  Universal.  Inc.,  lo- 
cated at  or  near  New  Ca:-tle.  DE.  to 
Bri.'^lcl.  Fairf:e!d.  and  Windror.  CT: 
Boston,  MethU'i^n.  Mil'on.  Nat  ick, 
Piil.'^ficld,  Wakelield,  West  Lynn,  and 
Worcester.  MA;  Albany.  Auburn,  B:-ta- 
via.  Bing^iampton,  Buffalo,  Cicero, 
Elnnra,  Garden  City,  Geneva.  Glens 
Falls.  Jamestown.  Kee.v.ill'^.  New- 
burgh,  New  York,  North  Tonowanda. 
Oh  an,  Pr'tchogue,  Koche.'.lcr,  Schen- 
ectady. Syracu&e,  Utica.  and  Water- 
town.  NY;  Altoona.  Berwick,  Eric, 
Franklin,  Geistown.  Johnstown, 
Kecksburg,  McKee^poru  McKees 
Rock,  Mt.  Carmel.  Philad'  ^rhia.  Read- 
ing. Saxtcn,  St.  Mrtr;s.  vVilkes  Barre. 
and  Williara-sport,  PA;  Cran.'^ion.  RI, 
for  180  days.  Applicant  has  also  fiicd 
an  underlying  ETA  scekir.g  wv  to  90 
days  of  operating  authority.  Support- 
ing sliipper(s):  Hocver  Univr-rsal.  Inc.. 
Route  2.  Tri  Port  Rc.id.  Georgetown.. 
KY  40324.  Sen.d  protests  to:  Jolm  P. 
Lynn,  Transportal;on  bn'-ciaiist.  Tnler- 
.slaie  Commerce  Comniis.-!<jn,  428  East 
Stale  Street,  Room  :^ii4.  Trenton,  NJ 
08508. 

MC  140827  (Sub-8T.'\i.  filed  Jun*^  23. 
1978.  Applicant:  MARKET  IR.ANS- 
PORT,  LFD.,  33  Northeast  Middle- 
field  Road.  Portland,  OR  97211.  Rep- 
resentative: Nick  I.  Goyak.  One  South- 
we.sl    Columbia.    Suie    5.')5,    Portland. 


OR  972.'58.  Authority  sought  to  oper- 
ate as  a  coinmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  from  the  facilities 
of  General  Brewing  Co.  in  Vancouver, 
WA.  to  points  in  CA.  and  empty  con- 
tainers and  pallets,  frotn  points  jn  CA. 
to  the  fQciliiies  of  Genera!  B^: w.ng 
Co.  in  Vancouver.  WA.  for  180  days. 
Applicant  has  al.so  filed  an  uncicrlying 
ETA  seeking  up  to  00  days  of  operat- 
ing authority.  Supporting  siiippens): 
Genrrr^j  Brewing  Co..  P.O.  Bo.x  5800, 
S.in  Mateo.  CA  94402.  Send  ;.rotests 
to:  P.  V.  DubL-.y.  Districl  Supervisor, 
Buicp-a  of  Operations,  Inlerstate  Com- 
merce Commisfcjon.  114  Pioneer  Court- 
hou.se.  ^5^  Southwest  Yamhill  Street. 
Pen  land  OR  97204. 

MC  140943  (Sub-2TA).  filed  June  22, 
1978.  Applicant:  CHEYENNE  KOAD 
TF.ANSPORT.  LTD.,  P.O.  Bex  9f^8, 
Corln-ane,  AB,  Canada  TOL  OWO. 
Representative:  Grant  J.  MeiTitt.  415 
Peavcy  Buildmg,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  mill  products. 
iro.ni  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  wesi  of 
MN-ON  (except  AK).  to  points  in  MN, 
lO,  IL.  KA.  OK,  TX.  CO,  UT,  WY, 
MT.  NE,  AR.  WI,  OH.  IN,  MO,  ND, 
SD,  and  WS,  reoirictcd  to  the  trans- 
portation of  traffic  originating  in  the 
Provinces  of  BC.  and  AB.  Can-^da.  for 
180  days.  Applicant  i  r,s  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  oneratine  authority.  Supporting 
shipper's):  There  are  approximately 
five  stalcinents  of  support  attached  to 
the  application  wdicl!  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  narred  below.  Send  pro- 
tests to:  Paul  J.  Labane.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2602  First  Avein:e  North.  Bill- 
iiig.s.  MT  59101. 

MC  14nr'43  (Sub-3TA).  f'iled  June  22. 
1978.  Applicant:  CMEYFN^E  ROAD 
TRANSPORT.  LTD..  P.O.  Box  968. 
Cociirane.  AB,  Canada  lOL  OWO. 
Representative:  Grant  J.  Merri'.l.  415 
Peavey  Building,  Minneapolis.  MN 
55402.' Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  route;,  transporting: 
Snvbccn  meal,  from  Sergeant  Bluff 
and  Sioux  City,  lA.  MinneapclLs,  St. 
Paul.  Mankalo.  and  Savage.  MN,  and 
Lincoln.  NE.  to  the  ports  of  eniry  on 
the  international  boundary  line  be- 
tween the  United  Stales  and  Cr-.nada 
west  of  ^•N-ON  .excopt  AK).  resTricl- 
ed  to  traffic  in  foreign  eonunercr  to 
points  in  BC.  Canada,  for  180  da.vs. 
Apnlicant  has  al.so  filed  an  underlying 
El  .A  src  k:n'Z  up  to  90  days  of  operat- 
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ing   authority.   Supporting   shippcrisi: 
(DM.  D    Ford  Buckerfield  s  Ltd..  P.O. 
Box  7000.  Vancouver,  EC.  Canada  VGB 
4E1.   (2)   R.   G.   Grt'onlav,.    Vico   I'ro.si 
dent.    L.   V.   Palte.son    Ud..   215   Pan<  1 
Road.  Wintvpt'g.  MB.  Canada  P.2J  0S4 
(3)   Kiib.v    \V.   Carter.   Sliafi-r-H.-iKt;;*.! t 
Ltd..  75U  West  Pender  SUeet.  Vanroii- 
ver.  BC.  Canada,  (4)  K(  n   Haherson, 
President.  VVeotern  Agri-Services  Ltd.. 
P.O.  Box  371,  Abhoisford.  BC.  Canada 
V2S    4N9.    Send    protests    to:    Paul    J 
Labane.  District  Siiprr\isor.  Inter. -.1  at* 
Comcicive     Con-.mii..-5ion,     2602     Fn.st 
Avenue  North.  Billings,  MT  59101 

MC  14J005  (SublTA),  filed  June  22, 
1978  Applirant:  CILIRLES  D.  ZEIS 
LOP^".  403  East  Elm  Street,  Wetionah. 
NJ  o«oy(J.  Representative;  Alan  Kahn, 
1920  Tw,u  Penn  Center  Plaza,  Philadel- 
phia. PA  19102.  Authority  sought  to 
operate  a.s  a  contract  carrier,  by  motor 
vehicle,  over  iriesJi.iar  routes,  trans- 
porting: Stag,  from  t)ie  facilities  of  the 
Warmr  Co.  in  Falls  Township.  Bucks 
County.  PA.  to  tlie  facilities  of  the  E. 
P.  Henry  Co..  in  or  near  Vinehnid.  NJ 
Restriction:  The  operations  autlionzed 
herein  are  limited  to  a  tran.sportalion 
.service  to  be  performed,  under  a  con- 
tini'.int',  contract,  or  contracts  with 
I  hi  I'  r.  Henry  Co.,  of  Vinelnnd.  NJ. 
lu!  iii'O  days.  App'.icrtnt  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  aulho'-ity.  Support- 
ing sliipper(s):  E,  P.  Henry  Co..  201 
Park  Avenue.  V^oodbury.  NJ  OSOOu. 
Send  protests  to:  Jolin  P.  Lyi.n.  1  rant, 
poriation  Specia)ij»l,  Interstate  Com- 
merce Commission.  428  East  State 
Street,  Room  204.  Trenton,  NJ  08608 

MC  142189  (Sab-33rA),  filed  June 
22.  1978.  Applicant:  C.  M.  BURNS, 
d.b.a.  WESTERN  TRUCKING.  521 
Lincoln  Avenue.  Baker.  MT  59313. 
Repre.rentalive:  Micliael  R.  Grift  it  h. 
PO  Box  980.  Baker.  MT  59313.  Au 
thority  sought  to  op'-rale  a;,  a  cow. won 
carrier,  by 'motor  vehicle,  over  irregu- 
lar routes,  traasportmg:  Sodium  Ci/U- 
nide  (except  in  bulk,  in  tank  vehicles), 
from  Woodstock.  TN.  to  Billings.  Elk- 
horn.  Landusky,  Whitehall,  and  Jar 
dine.  MT.  and  Spokane.  WA.  for  IPO 
days.  Applicant  has  also  filed  an  un- 
deriving  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
Shipper(s):     Bernard     J.      Clueckert. 


lies 


Representative 


Industrial 


(liemiral.  Van  Watt  r.s  &  Rogers,  P  O. 
Box    2021,    BiUings.    MT   59103     Send 
protests   to:    Paul   J.   L^.bane.   Di.striet 
Supervisor.  Interstate  Commerce  Com 
nii.s.sion.  2602  First  Avenue  North,  B.li 
ln^^.s.  MT  59101. 

MC  142703  iSub-8TA).  filed  June  IK, 
1:^78.  Apf.'icant:  INTERMCJDAI. 
TRANHA'OR  FATION  SEHVICEy. 

INC.  7riO  Wi.si  Thiid  Sire  t,  I'.O.  Box 
17072,  Cincinnati.  OH  45214.  Repre- 
-sentative:  Michael  Spurlock.  Beery  & 
Spurlock  Co..   275   East   State  Street. 


NOTICES 

Columbus,  OH  43215.  Authority 
.sought  to  operate  as  a  comyuon  carri- 
er, by  motor  veliicle.  over  irregular 
routes,  tmasporting:  Such  commcid- 
itics  a.s  art>  dealt  in  by  drug  and  gro- 
cery retail  stores,  including  advert isiiig 
mateilais  and  premiums  le.xeept  com- 
tnotiitii>s  in  bulk),  Imin  the  iruilities  of 
Procter  &  Gamble  fJistribu' ing  Co..  at 
Cincinnati.  OH.  to  points  in  Alleghe- 
ny. Arm.strong.  Beaver.  Bedford.  Blair. 
Butler.  Ca.Tbna,  Clearfield.  Crav^lord. 
Erie,  Fayette,  Huntinj^ton,  Jefferson, 
l.av^rence.  MeKean.  Mercer.  Somerset. 
Wa.shington.  and  Westmoreland  Coun- 
ties. PA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  .seeking 
up  to  90  davs  of  operating  authority. 
Supporting  shipper'.-;):  The  Procter  il; 
Ganibli  DistribuLinu  Co.,  Ti.omas  R. 
Jander,  Manaf-ei.  Motor  Tran.sporta- 
lion  Section.  P.O  Box  599.  Cincinnati. 
OH  45201.  Send  protects  to:  Paul  J. 
Lowry.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  5514  B.  Federal  Building. 
5S0  Main  Street.  Cincinnati.  Oil 
43202. 

MC  1449i)l  1  A,  filed  June  2l  1978 
Applicant.  RAVViOM^  G.  AND  BAR 
BARA  A.  Ch.r>rL;-Kl.  dba.  CF- 
HULSKi  1  RUCKING,  P')  Box  10;i, 
Sceley  Lake.  MT  r,'JB-jd.  Kepie.siiita 
tivc:  Ra.vmond  G.  Sebulski  (same  ad 
dress  a;;  applicant  >.  Autlioritv  souglil 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  !i;egular  rout"h. 
Iiansporiir.g:  (1>  Pre-cut  wood  buAd- 
tnga  and  materials  and  supplies  ust-ri 
in  the  construction  and  erection  of 
prt>cur  w,ood  buildings,  (except  com- 
modilies  m  bulk),  from  the  facilitu-s  of 
Rustics  of  Lindbei>;h  Lak'-.  ML.  l.nai- 
ed  at  Condon.  M T.  to  all  points  iri  tlie 
United  States,  and  (2)  hnnbcr  and 
wood  products  fiom  the  facilities  of 
Pyramid  Mountain  Lumber.  Inc., 
Seeley  Lake.  MT,  to  Mtisoula.  MT.  re- 
stricted to  sub.seQueiit  movement  by 
rail,  for  180  days.  Supporting 
shipper(s):  (1)  Jimes  H.  Busch  Presi- 
dent, Rustics  of  Lindbergn  Lake,  Inc., 
Seeley  Lake.  MT  538«8.  (2)  Rosier  D. 
Johnson.  Presidriil,  Pjramid  Moun 
lain  Lumber.  Inc.,  P.O.  Dniv^er  J. 
Seeley  Lake.  MT  59r,68.  Send  protests 
to;  Paul  J.  Laba:ie  District  Supervisor. 
Interstate  Comrierce  Coiiimission, 
2602  First  Aveniie  North,  BlUings.  MT 
59101. 

MC  144956.  filed  .Tun-  22.  1978.  Ap- 
plicant: TRAN.S  MUIv'AI.  TRUCK 
LINES  LTD..  70J4  S'Kh  Str.ei  8E.. 
Calgary,  AB.  Canada  T2r  1N9.  Repre 
senlafive:  Grant  J.  Mtrriil,  415  Peavey 
Building,  Minn' -a  no  I  IS.  MN  j')J02.  Au- 
thority .sought  to  operate  a.<  a  loimron 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trati>|>orling;  Lumber  and 
luniber  mill  products,  fiom  ports  of 
entry  on  tl.e  international  boundary 
line    beiwten   the   United   Slates   and 


Canada  west  of  MN-ON.  (except  AK). 
to  points  in  MN.  lA.  IL.  KS.  OK.  TX. 
CO.  UT.  WY,  MT,  NE,  AR.  WI.  OH. 
IN.  MO.  ND.  SD.  and  MI.  restricted  to 
the  transportation  of  traffic  originat- 
ing in  the  Provinces  of  BC.  and  AB. 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  YTTA  seeking 
up  to  90  day.s  of  operating  authority. 
Supporting  shipper(s);  There  are  ap- 
proximately (5)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J. 
Labane  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  144957  (Sub-ITA).  filed  June  23. 
1978,  Applicant:  PETERCLIFFE. 
LTD,  11933  71st  Avenue,  Palos 
Heights.  IL  60463.  Representative: 
Leslie  Peters.  11933  71st  Avenue.  Palos 
Heights.  IL  60463.  Authority  sought  to 
orjcr.ue  a,;  a  common  earner,  by  motor 
\ehiel(\  over  irregular  routes,  trans- 
porliii«;  General  commodities,  restrict- 
ed to  traffic  moving  on  bills  of  lading 
of  freight  forwarders.  AZ.  CA.  NV.  and 
UT.  on  the  one  liand,  IL.  MO.  TN,  and 
Wl.  Johnson  and  L<^avenworth  Coun- 
ties, K.S,  on  the  other,  for  180  days. 
Apphca'-.t  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers ): 
Tneie  are  approximately  five  state- 
men's  of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Int-'rstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
vihich  ma.y  be  exair.inf^d  at  the  field 
office  na:ned  be'ow.  Send  prote;;ts  to: 
Lois  M.  Stahl.  Transportation  Assist- 
ant, Interstate  Commerte  Comniis- 
.>:ion,  Everett  McKmiey  Dirksen  Build- 
in!'.  219  South  Dearborn  Street.  Room 
1386.  Chu  ago.  IL  60GJ4 

Passengkr  Carrier 

MC  20';25  tSub-2TA).  filed  June  23. 
1978.  Applicant;  OLENRIDGE 

COACH  CO..  INC..  73  20  69th  Place. 
(Sieiidale.  NY  1L..27.  R«-presentative: 
Sidnes  J  Leshin.  575  M.adi.son  Avenue. 
New  York.  NY  10022.  Authority 
sought  to  operate  as  a  common  carri- 
er, bv  motor  vehicle,  over  irregular 
routes,  transporting:  Pasi>engers  aJtd 
their  baggage,  in  1-day  round  trip  ex- 
cursions, beginning  and  ending  at 
Myrtle  A»enue  and  Cooper  Avenue,  or 
Myrtle  Avenue  and  Wyckoff  Avenue, 
Ruigewood.  Queens  County,  NY,  to 
Atlantic  City.  NJ.  for  180  days.  Sui> 
porting  slupper(s):  There  are  approxi- 
n.ately  13  statements  of  support  at- 
tached to  the  application  which  may 
be  exanuned  at  the  Interstate  Com- 
merce Conimi.ssion  in  Washington. 
DC,  or  copies  Ihen^of  which  may  be 
examined   a",    the    field    office    named 


below.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  A.ssistant.  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plaza.  New  York.  NY  10007, 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-23513  Filed  3-21-78  8:45  am] 
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[Notice  No.  103] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-18117  appearing  at 
page  28322  in  the  issue  for  Thursday, 
June  29,  1978,  in  the  middle  cohimn  of 
page  28325,  under  No,  MC  144803TA, 
"AK"  should  have  read  "AR". 


[7035-01] 

[Docket  No.  AB  37  (Sub-8F)1 

OREGON-WASHINGTON  RAILROAD 
&  NAVIGATION  CO.  ABANDON- 
MENT AND  ABANDONMENT  OF 
OPERATION— BY  UNION  PACIFIC 
RAILROAD  CO.  NEAR  HOOPER 
JUNCTION  AND  CONNELL  IN 
ADAMS  AND  FRANKLIN  COUN- 
TIES, WASH. 

Finding! 

Notice  Is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  dat«d  August  8.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commi-ssion, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  pr^-ncribcd 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen, 
354  ICC  584  (1978).  and  for  public  use 
as  set  forth  in  said  decision,  the  pres- 
ent and  future  public  convenience  and 
necessity  permits  the  abandonnu*nt  by 
the  Oregon-Washington  RR.  &  Navi- 
gation Co.  and  discontinuance  of  serv- 
ice by  the  Union  Pacific  RR.  Co.  of  a 
portion  of  a  line  of  railroad  known  as 
the  Connell  branch  extending  from 
railroad  milepost  15.81  near  Hooper 
Junction  to  the  end  of  the  line  at  rail- 
road milepost  53.06  near  Connell,  a 
distance  of  37.25  m.iles  in  Adams  and 
Franklin  Counties,  Wash.  A  certificate 
of  public  convenience  and  necessity 
permitting  discontinuance  of  service 
over  and  physical  abandonment  was 
issued  to  the  Oregon-Washington  RR. 
&  Navigation  Co,  and  Union  Pacific 
RR.  Co.  Since  no  investigation  was  in- 
stituted,        the         requirement         of 


NOTICES 

§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§1121.45 
of  the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  September  6.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  on  October  6.  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-23509  Filed  8  21  78.  8:45  .am] 


[7035-01] 

[Ex  Parte  No  MC  120) 

PETITION  TO  RELAX  ENTRY  ON  THE  TRANS- 
PORTATION OF  SMALL  SHIPMENTS  WEIGH- 
ING 500  POUNDS  OR  LESS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Notice  filing  of  netiticn 
seeking  institution  of  rulemaking. 

PETITIONER'S  REPRESENTA- 

TIVES: 

Jam.es  C.  Schultz  and  George  W. 
Hanthorm,  Trailways.  Inc..  Suite 
415,  1500  Jackson  Street,  L'ia'la*. 
Tex.  75201. 

SUMMARY:  By  petition  filed  August 
8,  1978,  Trailways,  Inc.,  a  motor 
common  caiTier  of  passengers,  their 
baggage,  and  express,  seeks  the  insti- 
tution of  a  rulemaking  to  make  a  gen- 
eral finding  that  the  public  conven- 
ience and  necessity  requires  the  trans- 
portation of  small  shipments  of  gener- 
al commodities,  with  the  usual  excep- 
tions, weighing  500  pound.'-  or  less,  and 
to  establish  new  regulations  allowing 
expedited  certification  aiid  pricing 
flexibility  for  carriers  wishing  to 
transport  such  small  shipmenus. 

Petitioner's  Argument 

Petitioner  contends  that  easier  entry 
into  the  area  of  the  transportation  of 
small  shipments  together  with  pricing 
flexibility  will  address  two  regulatory 
problems:  Inadequate  service  in  the 
transportation  of  small  shipments  and 
the  economic  viability  of  the  bus  in- 
dustry. Petitioner  cites  several  studies 
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done  by  the  Commission  and  others 
which  indicate  that  there  are  service 
deficiencies  in  the  handling  of  small 
shipments,  and  that  the  expansion  of 
package  express  service  might  provide 
needed  revenue  to  the  bus  industry. 
Petitioner  argues  that  the  elimination 
of  restrictions  on  entry  and  pricing 
will  allow  innovative  service  and  com- 
petition which  will  meet  the  needs  of 
the  small  shipments  market.  It  avers 
that  the  small  shipments  problem 
arose  because  retail  marketing  is  rela- 
tively free  from  Government  regula- 
tion and  has  responded  to  coiisumer 
demands,  while  the  regulated  trans- 
portaiion  industry  which  serves  retail- 
ers has  been  regulated  and,  conse- 
quently, not  free  to  respond  quickly 
and  innovatively  to  the  dynamics  of 
retail  marketing.  Petitioner  believes 
that  the  time  has  come  when  further 
studies  are  unnecessary,  but  when 
action  is  required  to  relax  substantial- 
ly the  regulatory  controls  over  those 
who  are  ready,  willing,  and  able  to 
provide  service  in  the  transportation 
of  sma'l  shipments. 

Petitioner  asserts  that  the  clash  be- 
tween the  regulated  and  unregulated 
sectors  of  the  economy  exists  within 
the  transportation  system  which  han- 
dles sm.all  shipments.  It  cites  lecent 
relaxation  of  the  regulations  govern- 
ing the  transportation  of  air  cargo  and 
complains  that  surface  carriers  still 
have  their  hands  tied  by  economic  reg- 
ulation and  are  not  able  to  respond  to 
opportunities  as  fully  as  their  air 
cargo  competitors. 

In  the  surface  transportation  market 
alone,  petitioner  asserts  that  regulated 
sm.all  siiipments  carriers  are  at  a  dis- 
advantage because  they  are  faced  with 
(1)  an  ajicged  "practical  monopoly"  by 
United  Parcel  Service,  (2)  relaxed 
entry  standards  by  the  Commis.=ion. 
(3)  widespread  competilion  from  unau- 
thorized m.otor  carriers  and  carriers 
operating  within  the  recently  expand- 
ed commercial  zones,  and  (4)  con  .peti- 
tion from  courier  se.'-viceE  and  Amtrak 
which  are  relatively  free  from  econom- 
ic regulation. 

In  conclusion,  petitioner  argute  that 
under  current  mr.rket  conu.rions. 
many  carriers  are  not  free  enough  to 
provide  really  effective  compctiiion  in 
the  small  siiipments  market,  yet  not 
regulated  enough  so  that  the  Govern- 
ment will  protect  their  licensed  oper- 
ations from  the  less  regulated  or  unau- 
thorized carriers. 

Specific  Proposal 

Petitioner  refers  to  the  mas'er  li- 
censing mechanism  adopted  in  Ex 
parte  MC  85,  Transportation  of  Waste 
Products  for  Reuse  and  Recycling.  124 
MCC  583.  and  Ex  parte  MC  96.  Entry 
Control  of  Brokers,  126  MCC  476.  and 
recommends  that  similar  simplified  li- 
censing procedures  be  developed  based 
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,.;;  a  r-nci-.!  finciiir;  that  Ilif  P'lMi'' 
,.,,:,■>!  i;i''!i(''  liiid  wcvy.A^y  rf<iuii-"- 
ti  ni.  ;:('!■!.. '10:1  ot  sjuall  shipnu'iits  oi 
-.■ncr'al  comnKil.;  :''s  wciL.hirn:  3<'" 
iu'■uld^  or  less.  TJ.t  prorfdini-,.  >luuilfi 
.ilr,)A  !i'W  (>ntrai'.L.  01  exist  iin:  rarrifr-, 
t(  !,:■;,•,  1.1.  anv  ai.d  a'i  of  thf  lull  raiii'< 
,  <  ',s"r\i'.-('.s  whi'h.  thi^  small  shipp'T 
;r.iL'ht  dfmaii!l.  i;ul  idint,-  l(>:v.ard;u- 
consolidation,  tvck'ip  and  del  1  very,  and 
ovor-lhf  road,  l^^  Dr-iorni  thi.;  service-, 
a  carrier  or  n.-A  •  :i;;ap;  wc^uM  hmIv  br 
required  10  c..t:.':Ui,s^.  Lluil  it  i.s  l.t  !. 
nancially  and  otherwise  to  conduct 
small  shipments  service. 

Petitioner  argues  that  ma.sti  1  l.i  t-n. 
ing  would  help  impiove  service  by 
placing  greater  reliance  on  competitive 
pre.ssures  to  achieve  price/service  op- 
tions. It  asserts  that  carriers  should  be 
authorized  to  match  all  or  any  needs 
of  the  small  shipper  in  term.s  ot  desl: 
nation,  distance,  speed,  and  pri'e, 

Petitioner  envisions  pricing  flexibil 
iiy  as  a  key  element  of  its  propo.sal.  It 
suggests  that  initially  the  Commi.^sion 
could  utilize  a  relatively  small  no-.sMs 
pend  zone   for   up   and   down   pricing: 
flexibility.   If   the   Commis'^ion   deter 
mined    that    the   relaxation    of   entry 
controls  was  sufficient   to  allow   reli- 
ance on  competition  to  set  prices,  the 
no-susp<nd  zone  would  be  ey-janded  as 
entry    a-i  I    rts,:!.n!;    {-.onip"'  "<^'i     m- 
crea,'^ed.     Petiuonir     iurtlur     reeoin 
mends  that  the  Commission  retain  es- 
sential controls  over  pricing  decision.'; 
to  stop  unlawful  discrimination,  preda- 
tory pricing,  and  price  increases  where 
service  monopolies  exist.  If  it  ever  ap- 
pears   that     there     a;-     liabdii  ic.-^     in 
easing  entry,  exit,  vnui   piitint^   Which 


NOTICES 

.  ■<(.-,-d    'he    hent!:is    of    M;e    prnpo,va!, 
I  hi'   C'l  inmissio.i   could   r^a  — ert    its   jii 
n^cil(■tlo^     o\er     this     a;'-a     to     makt 
r'laim'':- 

l'JU)Cl  nCK.'M,  MArri-!-;S  Oral 
h".niiit',-  do  not  app-ar  to  uv  iu>, a-.^o.u-y 
a!  this  t!!-i'-  and  la-ii'.r  ii  iMn'miplaled. 
,A!!\u:i.  vishiiiL!  t.i  PC'S'  I'  I!.'  ;r  views 
and  f\  .Uir,!i'.  oUli-  r  m  ;  i:r'PO!t  of  or  in. 
nppo  ,un:i  to  this  prupi'S.il  1.-  in'ltrd 
;o  ■  :br'iit  ■Anllen  daia,  Mev^s  01  a;>Mi 
in.  n*,>  .An  01  ij-'itial  and  11  cop.i  .-^ 
vun.Tev.  ;■  po..t,ibl'  1  .-.I'.id  '^''  t-'^'  ^^'"^ 
the  Commission  with.n  4S  at\,.  aftt  1 
pi:i'b.-al  K.n  of  tlii.:  rn.itiii-  in  the  1  fiHs: 
■!  HhM-i.-.ii.  .-Xii  ubmissions  v  ,J.  b' 
.  .j'-id.'itd  a:.  t'\  :  Jelice  ard  ,i.-  a  P'.;:l  o! 
'  ;,■■  r>  »•  ''  d  in  1 1..,-  pr  i.  ^'1  .    nt^. 

Writie:;  '-.at rr;,a..>  subiuiittd  ui'.l  b( 
available  tor  public-  inspection  at  iht 
offices  of  th.<  In'erstate  Comnieiee 
(  v.nimission  \i'\l\  and  Const  it  nt  ion 
.\M  nue  NVv  .  V,  a^hington.  IJ.C",, 
during  regular  busint\ss  hours. 

Notice  to  th.e  general  public  ct  tlvi- 
matter  w  1!  hi  givn  by  depo.siling  a 
copy  of  th..  notice  in  the  Olfice  of  the 
Secretary  of  the  Commission  for 
public  inspection,  and  by  filing  a  cop; 
ui'h  the  Director.  Office  of  the  Feder- 
al Register. 

Date:  Commeti's  ate  dne  on  or  be'.>re 
October  6.  1978. 

FOR       FrRTIifi';        INi'OKM.M  K-^N 
CON  I  AC    r: 

Michael  Erenbert,;,  20L  27,5  7J02 

By  till-  r.er.iM;-..    in 

H    (P  l^•^.-.■;!  ,  Jr., 
,1 .-,';  '".'  S'-cr-'!(!  ri/. 

\i-\i  11.,,     7H  j:(,i7.*  P'.!.-i'  P.  .;■    "^H   H -If)  air.l 
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17035  01] 

lAtrindmrnt  No   2  to  ICC  Ord>-r  No.  62 
Uiui.T  He\i.M  d  Service  Order  Ncj.  1252] 

REROUTING  TRAFFIC 

T(i  a'i  railniad'': 

l^pon  further  cetisid'-ral ion  of  ICC 
Ord-  r  No.  I"i2  (the  Chesapu-ake  &  Ohio 
}?ailA.i.\  Co.)  anci  t;ood  cacise  appear- 
i:.c,  tiierefor: 

\CC  Order  No.  tJ2  1-  amended  bi  sub- 
sti'ii'iiu!  tb.e  foUo'.wng  paragraph  (g) 
i(.r  par:-  r.ipii  'gt  thereof: 

u- !  K.!p;!al!on  date.  This  order  shall 
(-xpne  at  11  59  p.m  Anirust  31,  1978. 
:inl(-'-s  otli.  rwise  modified,  etianged.  or 
s!i-pjend''d 

K"cc!iit  dull.  This  order  shall 
b.'c-oine  I  (tectr, -^  at  11:59  p.m.,  August 
14,  l'».-' 

Thi-  aneiidnu-nt  stiall  be  served 
upon  tl-.e  A.s.^oc-ii'tion  of  American 
Railroad^  Car  Service  Division,  a.s 
ai;ent  oi  a!!  railroads  sub.scribing  to 
the  (  ar  s(  r\iee  and  car  hire  agreement 
und'  r  the  terms  of  that  agreement, 
and  upon  tlie  American  Short  Line 
Rail'ciad  Association.  A  copy  of  this 
am<  ndn-i(  nt  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

I , sued  lit   Washington,  D.C.,  August 

11,  iMTa. 

INTKR.STATE  COMMERCE 

Commission, 
,Joi;L  E.  Bui-NS, 

Agent. 

11  li  Dur   '?■  Si'Ai)  FiUHl  8  21-78;  8,45  am] 
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1 


CIVIL  ALRONALITCS  ROARD. 

TLME  AND  DATE:   l::5i;  p.  tv..  August 
■Si.  1978 

PLACE:  Room  1U27.   ICl'.'  Co.'in' i :  k  j: 
A\iniio  NW.,  Washn-ptci.,  D.C    20428, 

SUBJECT: 

1.  Ranfication  of  iti-m.s  r.dopn  d  b.\    nota 
tioti 

?.  Fina'  Mill  ai:-,end,ni^  Trri  389  o'  the  CJr- 
t-'ani/aticjii  Repulptious  "Fres  arid  Charpfs 
fei  .Sne;ai'i  fc'r\i«s."  Thiis  amenrimeiil  v.ill: 
fl  t^  fiec!  ;::  L.:e  re-uUvoons  the  prevailing 
prr.riire  ul  r':;.-.r'  J  the  Board's  nipprnetic 
i.'pe  piib'ic  reeorcis  :<\-a!lat3le  for  copying 
tlire'ii-li  lie  Naiior,;d  .-. re hive.s  and  Records 
.Si  M  u  I  or.  m  uni.-u.il  circunLstances. 
ikrcjej^;-!  eorp.pu' ,  ;  ^'  r  •  -•  l^iiroaus  and  c2) 
eliiiniKite  i!ir  ai  ■;  -'  nrai  'u-^c  charges  for  ti'.e 
'iupii  aiKin  of  ir.:;fnv-wL  tapes  u.si'ig  the 
H-  ,  -0^  ,e- :;puti  :■  lacililiPS  (BAS.  OC,  BCP. 

u(;c). 

3,  National  Airlmes'  request  to  terminate 
the  icportirc  of  •.-.an--?.'  :rr'''c  deep-rii--- ':^"int 
pa.s.seneer  fare  d.^ia  '.U;  .-.j  8il;',  HA-;. 
C  CJC.OF.A    EPD.A   BI\,  Bi.j, 

-  Docket  330E3,  Suspension  of  'T'W.^'s 
nermal  eccromy  farCo  propof <  d  for  No\pm- 
ber  travel  (BPDA\ 

5.  Docket  33015,  Ccnplaint  by  Bn-.ish  Ca- 
iendonian  Airways  at-ain.si  reduced  Hous- 
tor-Ljndon  budget  lares  filed  by  Pan 
Air.erican.  BCAL  contends  tl-at  the  fa.'-es 
p.'e  clearly  preciatciy  and  w.il  seriously 
impair  tlie  viability  of  its  Houston  London 
service.  Pan  American  answers  that  the 
fares  wt -e  fi'cd  10  compete  with  low  BCAL 
far;-  iBPDA   BI/\i. 

r,  P).,-  .  ;  ,-i:78:-,  e:,-  -iii.tion  of  Air  Carri- 
ers lor  ."vl.i.t.i'-v  i  i:a-: -.eitaijon.  Airicnd- 
ment  of  Part  288,  P  ,.-.:■. i  Rule  to  permit  Cate- 
>nr:e:-  A  and  Z  pavsenter  services  at  com- 
r.i  rcirt'  :  res  wht-ncn-r  tile  minimum  Cale- 
t-'Mn':---  .\  a  id  Z  r.itc  AOuid  ur-.iit  in  hirher 
^!i:u-pes  cBPD.A), 

',.  li.'.-i  3e';;'0  r  ,S  Bciieluv;  how  Fare 
Pioei  I  ■-nil,;  and  lXj\A  recjuest  for  inlerna- 
nonal  ;,\'". '-e  .■^e^nient  nnd  ir'-^rnatir'-na! 
mr-n  -nP.c  rif-^tie^l  ion  c!.u;i  reie.^^ed  by 
OidPi  ".?  6  9T  lOGC   BPDA.  TMA   PA?). 

8  Doeki  ■  23755  Applii  a'.ion  o!  Ai!  At 
'Ii.in.'.pei'.     It;c  ,   -Vt  C.:~i-,  "r.-eff-   e'.   a!.,   ter  ap- 


pro\al  -Linder  sections  408  and  412  of  t!-,f-  act 
-of  an  agreempnt  to  form  a  company.  Air 
Ser-.ices  Coip,  'ASCOi,  to.  manaj^'e  joint 
leading  by  its  forwarder.s  o-vvn'-rs  iMemo 
-1081  -A,  BPDA,  OGC,  BIA), 

0,  D(;Crrt  32794.  Applieatiijn  ol  Ti.:\n,-  In 
tern.'iicna]  for  lenii)or;uy  ,'-iispe:!  ic  a  ai.- 
tbon;-,-  at  Jneksun,  M.-^-.  1  PPDA  1. 

!0.  Docket  ;i9367.  Pimion  of  S.;n  T.i^.e 
Tni.is.  Inc.  for  amendment,  n;  Ord' r  't~-3- 
!14.  I'l  Order  76  9-6.  a.-  "ao-i  ■  d  by  Ord"r 
77  :M14.  Ihi  Buard  tJiaeiia  .  n- 1  leie  au- 
thoiiiy  to  act  as  an  i;-dir<  rt  r-  1  ■  ••  eer  opi  1- 
aline  chnrtrrs  on  air  ta,\:s.  --e  lonj,  as  :: 
meet',  the  fiiiPncia!  securuy  nqu-rtments  oi 
the  Special  P^rpulations.  S-ari-l'iPie  «i.she.s 
instead  lo  use  a  $15,000  s.irety  ;ni.=;;  re  rov^; 
it.s  operation,s  (Memo  6:'41-B    BPD.A.,  cjGCi. 

11.  Do'ki'i  3,i434.  App'ication  of  Air  F!or 
u;a  :di  a  tii.-'.-ia.mei'  of  .iiisiification  over.  or. 
alteniaiiveiy.  and  exempdon  to  opeiate.  in- 
liividual  inter;, n;e  pas.'i-enger  charter  flifehtE 
to:  ihe  Depa-:r.-.eiit  of  I.K  •^cp.sc-  'Memo  8123, 
iiiT/i   Gf^C). 

1:  Pk  Mt'-  2~.573  and  3C332  a-'-d  Agree- 
in(...t:-,  CAP  262,i5  and  2f3707-R6:  Propcjsed 
revaiidat.on  oT  LATA  r.:-olutlon  045a  gov- 
erning carr,o  c.i,T;".cr  operaiicns  of  jIs 
nif  mb'-r  carr.e'--    BPPA,  PIA,  OC?C). 

13.  DocKet  32389.  Perii.ion  by  MilUair  to 
amend  the  Overseas  Military  Personnel 
Cii.-rter  (CivIPC)  rale  by  e\npnding  the  cii- 
pibility  reciuiremcnts,  an  ;  cotisideration  of 
the  comments  ie<-ei-,ed  m  Uo  kel  32242  en 
OMPCi.^suc-  (OCr-. 

i4.  Docket  31397.  i.nc.-tc-^-  'n  ail  cai-'O  air- 
craft size  lor  a.r  l.-..i.  ir.  il.''  saa  ae.d  Alaska. 
This  procc' ciiii.;  is  t):e  final  part  of  a  rule- 
making to  im  rea:--  a'i-car;.^o  air  taxi  aircraft 
s^ze  10  ta.OeO  noeiid.  (^T-vo  7^10-^".  GGC. 
BPDA.  BCP  J 

15.  Docket  3:;-i/0  7.  '  •  •-  "f  \'aska  Air- 
lines, Inc.  and  C<^rt.-.:n  ci  i,,,  ^iitificated 
.\'.--  Carriers  lor  Rule.making  (OGC). 

18.  DocKet  33019,  Chuago-Miduay  Ei- 
pnndcd  Scrvicf  Procccd'.nn.  Order  on  lecon- 
sidcration  cOGC '. 

17.  Docket  20391.  Hughea  Atru.e.'it  Subpart 
.ir  Cii'-e  ySacTamenLO-PiiocriU.  Sacravienio- 
ScctUe.  Frtsno-Fortland  (Memo  VA'it,  OGC) 

18.  FOIA  rcouest  for  all  iniernational 
service  segii-en'  and  international  origin 
and  d..sl:nat:on  s-i,.r.i-y  data  from  IS08  to 
d,,  e  lOGC.  BIA    P^HA.  RAF 

19.  Docket  .J2214.  P-,-,:on  c  Braniff  for 
reconsideration  of  Order  78-5-153,  which 
de-^^.tnissed  Braniff  s  emergency  exemption 
app;  cation  for  non&iop  .service  between 
baiia.s'Fort  Worth  and  PranKfun.'  Par's. 
Amsterdam  and  Maerid  C.M-mo  7973-A, 
ETA.  OGC). 

20.  Docket,--  3':;i"3  328:^4,  32S95.  Certifi- 
cate autnorii-  .-.-ued  n.^  J'an  American.  Sea- 
board, a;id  T  '.'A  10  s;  r  e  Air  Foice  ba.ses  on 
3  :r..-:  ;,!3ir:f  -"■  '  ■  Trn---  I':ternatioml 
A  ."!.--,•  s.  In-'.  '"iL-^'  iii'-u  \.n  o.-  eetion  to  a 
S..eu  CJU^e  Order  iBIA.  G'JC,  iJi^DA). 

2i.  Docket  5,:'i'."..  Hpi  (;-  1  'T  i-nd  petition 
11  T'■a^e;&j^AG  '.'  1  n  ..  '^isd  •  lor  an  order 
to  shc-.v  cau,se  for  -in  ird:'-ecl  foreign  air  car- 
ri'roei.ni-  (MemoSU::i   t^IA.  Oc;C). 


Ciosed: 

22.  U.S  Jrtpar,  iv  ;:ot:.-.tion  nn  Northwest  s 
■  Oneni  L:spie.«s  '  fares  und  n.aiehnig  tilings 
(M.'ino  8126.  BPD.A.  BIA  . 

STATUS:   Items   1   21.   Open:   Iiun    22. 
Closed. 


PERSON  TO  CONTACT: 


i':l\  li: 

2'J2-o'; 


T.     Ka:.  Ic: 
50{i8. 


;  he    St-f ,  c-t.U'.v. 


This  melting  v  i]]  concern  tlie 
Board's  pciition  leiiaiiiing  these  nego- 
tiatioris.  Fan  o[  tin  oiscrissinn  wnl 
likely  b"  ba:-rd  on  teaieriai  in  a  c'assi- 
fif-ci  Drpartmet.s  oi  State  cable. 

Public  disclcsiiiT.  narti'-n'nrly  to  for- 
eign gov^rvnm.eni.-^  of  opn-icns.  (  aiiua 
tions.  ar.d  strategi'-s  discussed  eoii'd 
seriously  compromise  the  ability  ct 
tlie  U.S.  Government  to  achieve  un- 
derstandings in  future  rate  negotia- 
tions wliich  vould  be  in  the  best  inter- 
ests of  the  United  States.  Accordingly. 
the  following  Members  have  \oted 
that  pL.o.!c  observation  of  this  meet- 
ing would  be  likely  to  involve  matters 
that  are:  (A)  Specifically  autho]-ized 
under  criteria  esiablislic  d  h\  dH  Ex- 
ecutive Order  to  be  k^pt  secrei  m  tiu 
interests  of  national  c<  f.  :  ■.-  or  loieign 
policy,  and  (B)  in  fart  pioperly  classi- 
fied pursnan*  to  such  E.vecutive  Order, 
and  involve  matters  the  premature  dis- 
closure of  whic.'-,  would  be  iike'y  10  sig- 
nificantly frustrate  fut-are  action 
within  the  meaning  of  tne  exemption 
provided  under  5  U.S.C.  .352!:b)  (1)  and 
(9KB)  and  14  CFR  section  310b. 50) 
and  (9)(B). 

Chairman.  Alfred  E.  Kahn 

Vice  Chairman,  G,  Joseph  Minelti 

Member,  Eli7.abelh,  E.  Bailey 

FfcKsoNs  ExPECiED  To  Attend 

Board     Members.— Chairman,      Alfred     E. 

Kainn:  Vice  Chairman,  G.  Joseph  Minetti; 

Member,      Richard      J.      O  Meiia:      and 

Member,  Elizabeth  E.  Bailey. 
A.ssistants   to   Board    Members.— Mr.    Mike 

Roach.  Mr.  James  Ca-ey.  Mr,  Elias  Rodri- 
guez and  Mr.  David  M.  Kirstein. 
Office     of     the     Managing     Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Office  of  the  Genera!  Couii.Scl  —Mr.  Philip 

Bakes  and  Mr.  Gary  Edles. 
Office  of   Economic   Analypis.- Mr.   Darius 

Gaskins  and  Mr.  Richard  Klem. 
Bureau      of      Cor.Fumf  -      r^r.-.,-      ,.-      Mr. 

Rueben  Robtrtson  a   d  M*-   dohni  C-  -iden. 
B-J'-eau  of  Pricing  and  Domestic  Aviauon.— 

Mr.  Mxhap]  K   I,evine.  T.3«;   l^arbara  Clark. 

Mr.  H.  P,  A.^-v^.^;:   Mr   K..^   .Shan^raA    and 

Mi-   J,  H   Ki.<er. 
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373;52 

Bi:rr;iu      of      International      Aviation-  Mr 

DoiKiltl  Fai  mcr. 
OttKf    (if    the    SccriMary.-Mrs.    Pliyllis    T 

Ka>  l(ir  and  Ms   Deborah  A.  Lee. 

Gknkral  Counsel  Certikication 

I  certify  Ihat  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b' CI  (7)(A),  9(B)  and  10  and  14  CFR 
31()b.5(7)(A),  9(B)  and  (10)  and  that 
the  meeting  may  be  closed  to  public 
observation. 

Philip  J.  Bakes.  Jr.. 
General  Counsel 
(S   l(i79  78  Filed  8   18-78.  3:35  pni] 


[1410-011 

2 

COPYRIGHT      ROYALTY      TRIBU 

NAL, 

TIMF  AND  DATF;:  2  p.m..  Wednesday. 
S'-ptcniber  G.  1978. 

PLACE:  1111  2()th  Street  NW..  4th 
P'loor,  Foreign  Claims  Settlement 
Coinnii.ssion  Hearing  Room. 

STATUS:  Open 

MATTFIRS  TO  BF,  CONSIDERED: 

1  I'rdpiisid  rule  c'uuTrninn  :n-ces.-,  to 
phoni.Tccdrd  (uikrtioM  pla.\er.s  i43  F\' 
2(i.-)i:<i 

2  I'loiKi.si'd  n:li'  conciTiiltiM  the  filinn  ol 
ciiimi ,  111  phunorn  iird  player  (jukebox  >  rov 

:iitv  fee., . -i.'i  Fii  :ii;a-'t;), 

:!  I'riipo.scd  rule  fdneernm!;  proi>f  ol  ti\ 
riiioii  o(  ciipyrir tiled  v.ork.s  (4:i  FH  .tJK^') ' 

CONTACT  I'EIiSON  FOR  MORE  IN 
FOKM.ATION 

Thotnas      C.      Hrentian,      Chairiii;»n. 
CopMiglit     R(nalty    Tribunal.     202 
bfi.i  ,^)175. 

TiiiiM.xs  C.  Bkk.n'na.n. 
Chain-!} a  n 

(S   l'i78  78  ;'i:'(l  H    18  78,  .\  Ofi  aM'.l 
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E(^r.\l,    EMI'LOYMENI'    OPPOH  lU 
NIIY  COMMISSION. 

FEDERAL  REGISTER''  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
S   Kitil   78. 

PRIATOUSLY  ANNOUNCED  TlMi: 
AND  DATE  OF  MEETING:  9:;?()  am 

( e;i.-,;erii    time),    Monday.    Aiigc'^t     21 
1978 

CHA.',(.iES  IN  THE  MEETING.  Tlie 
titii  ii!  the  first  matl(>r  on  the  ageii(i:i 
for  the  closed  portion  of  the  meeting 
is  ameiuitHi  to  read: 

1  H'pcirt  on  Requests  for  Temporary  He 
•^1  r.;\ini:iL^  Orders  Referred  to  tlie  Cieneral 
CoiiriM'l  and  on  the  Operation  of  New  Fro 
reduie.  loi  .See|<iii>;  leinporary  Hehet. 


SUNSHINE  ACT  MEETINGS 

The  title  of  the  third  matter  on  the 
agenda  for  the  closed  portion  of  the 
meeting  is  amended  to  read: 

3.  Presentation  of  fiscal  year  1980  budget 
and  fisral  year  1979  supplemental  budset 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  was 
possible.         ^ 

In  favor  of  cbangc- Eleanor  Holmes 
Norton.  Ctiair:  Daniel  E.  I-oach.  Vice 
Chair;  and  Ethel  Bent  Walsh,  Commis 
sioner 

Opposed.   -None. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Marie  D  Wilson.  Executive  Officer. 
Executive  Secretariat  at  202  634- 
6748. 

This  notice  i.ssued  August  18.  1978. 
[S   lt;77  78  Filed  8   18  78:  3  05  pml 
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HOARD   OF  GOVERNORS   OF  THE 

FEDI-;RAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:00  a.m..  Fridn.v, 
AugusI  25,  1978. 

\'\.\CK.  2i)th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC.  20551. 

S'lA'IUS   Closed. 

MATTERS  TO  BE  CONSIDERED: 

t     Appiiintment   of  an  offirer  at   a  Fedeinl 

Re  ,rr\  r   blUlk 

2  I'rdpcised  lUHMitiation  of  conipe!'' ive 
purctiM.e  ()t  computer  equipiTieiit  williili  the 
I'idei.il  R.s'i'.c  Sv.sterii,  (  fhis  maMrr  w.^.s 
iiruMiali,,  annoruii-ed  tor  a  iimcIiiik  oii 
Aucuu   18,  l<t78.i 

:t  .\\\\  agenda  items  (arried  for\i.ard  from 
,1  iirc.  loiisl  V  announced  meet  my 

CONTACT  PERSON  FOR  MOI?E  IN 

I'ORMATION: 

Ml,    ,Josfi)h    R,    Coyn(\    A.ssi.staiit    to 
the  H<,arcl.  202  452-3204. 

D:\t(  (1    August  18.  1978. 

GkIKFITM  L    GaH\V(i(U). 

/)'  putv  Secrrtarv  of  the  Boa  ni 
i.S   lti';(i  78  Filed  8   18  78,  10  .".d  ;on  1 
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IHl-;  RKNEGOITATION  HOARD 

DAIT:  and  TIME:  Wednesday. 
August  ;5i),  1978;  9:30  a.m 

F^L.ACh:  Conference  Room,  4th  Floor. 
2l';Hl  M  Street  NW,,  Washington,  D.C, 
2044(v 

STATUS  Closed  to  public  ohser\n- 
t  ion 


MATTERS  TO  BE  CONSIDERED: 

A.  Kai.ser  Aerospace  &  Electronics  Corp.. 
fi.scal  \ear  ended  December  31,  1972. 

B.  kaiser  Industries  Corp.,  consolidated 
with:  Kaiser  Aerospace  &  Elec.  Corp.,  Henry 
J  Kaiser,  Kaiser  Engineers,  Inc.,  fiscal  year 
ended  December  31.  1972. 

C  Kaiser  Industries  Corp.,  consolidated 
with:  Kaiser  Aerospace  &  Elec.  Corp.,  Henry 
J  Kaiser.  Kaiser  Engineers.  Inc.,  Hallanger 
Engineer.s.  Inc.,  fiscal  year  ended  December 
31.  1973 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  August  17,  1978. 

William  F.  McQuillen, 
Acting  Chairman. 

tS  1673  78  Filed  8-18  78;  10;50  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME;  Monday,  Septem- 
ber 25.  1978:  11  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Gentex  Corp.,  fi.scal  year  ending  De- 
cember 31.  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickin.son.  Assistant  Gen- 
eral Counsel  Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dnted:  August  17.  1978. 

William  F.  McQuillen. 
Acting  Chairman. 

f.S   lt;74  78  Fiied  8   18  78:  10:50  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  October 
5,  1978;  9:30  a.m. 

PLACE  Conference  Room,  4th  Floor, 
2(K)0  M  Street.  NW.,  Washington,  D.C. 
20446. 

STAlliS  Closed  to  public  observa- 
tion. 

MATTERS    TO     BE    CONSIDERED: 

Stelma  Inc.,  SII  to  a  1960  Delaware 
corporation  of  same  name,  fiscal  years 
ending  March  31,  1968  and  1969,  and 
May  8,  1969. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street.  NW..  Washington,  D.C. 
20446,  202-254-8277. 

Dated:  August  17,  1978. 

William  F.  McQuillen, 
Acting  Chairman. 
[S-1675-78  Filed  8-18-78;  10:50  am] 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  34863,  August  7,  1978. 

STATUS:  Open  meeting;  closed  meet- 
ing. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Tuesday,  August  15,  1978, 
and  Wednesday,  August  16,  1978. 

CHANGES  IN  THE  MEETING:  The 
following  item  was  not  considered  by 
the  Commission  at  a  closed  meeting 
scheduled    for    Tue.sdav,    August    15 
1978: 

Regulatory  matter  bearing  enforcement 
actions. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  open  meeting  scheduled  for 
Wednesday,  August  16,  1978.  at  10 
a.m.: 

1.  Consideration  of  a  release  announcing  a 
proposal  to  modify  initial  fees  and  set 
annual  assessments  for  non-member 
(SECO)  brokers  and  dealers  for  fiscal  year 
1978. 

The  following  additional  items  will 
be  considered  at  the  closed  meeting 
following  the  10  a.m.  open  meeting  on 
Wednesday,  August  16,  1978: 


37333 

1.  Access  to  investigative  files  by  Federal, 
State,  or  Self -Regulatory  authorities. 

2.  Discussion  of  investigative  files  with 
Federal,  Stale,  or  Self-Regulatory  authori- 
ties. 

3.  Institution  of  injunctive  actions. 

4.  Litigation  matter. 

The  following  item  was  not  consid- 
ered at  the  closed  meeting  on  Tues- 
day. August  1.  but  was  considered  at 
the  closed  meeting  following  the  10 
a.m.  open  meeting  on  Thursday. 
August  10,  1978: 

Opinion. 

Chairman  Williams  and  Commis 
sioners  Pollack  and  Karmel  deter- 
mined that  Commission  busine.ss  re- 
quired consideration  of  these  matters 
and  that  no  earlier  notice  thereof  was 
possible. 

August  16,  1978. 

[S-1672-78  Filed  8  18-78.  10:50  am] 
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f NVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  1631 

[OPP-30023;FRL-;915-4] 

PESTICIOE  PROOPAMS 

Proposed  Guideline!  for  Regiite-inq  Pesticides 
in  the  United  Stoiet,  Hoiard  Evoloalion 
Humans  and  Domestic  Ainmals 

AGENCY:    Environmental    Prntintio:! 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:    This   action    [J'^'posrs    a 
new  subpart  of  tlie  pesticide  registra- 
tion   giiiileline?    wiiich   describes   data 
required  to  support  the  registration  or 
pesticide  products    These  data  would 
be    used    lo   evaluate   the    hazards    to 
man    and    domestic     animals    arising 
from  the  use  of  a  pesticide.  The  ^uidr 
lines  state  the  conditions  under  which 
specific  data  would  he  required  to  sup 
port    the    registration    of    a    produrt 
specify   the  standards  for  acceptable 
testing,  provide  references  to  test  pro 
tocols  in  the  scientific  literature,  and 
describe  the  format  for  reporiinp  data. 
The  Agency  believes  thiit  adherence  to 
these    Kuidelines    would    result     in    a 
more  reliable  data  base  to  support  ap- 
plications   for    ret,'ist  ration.    Further- 
more,  uniform   testing   and  data  sub 
mission  in  accordance  with  the  guide- 
lints  will  accelerale  and  upgrade  the 
Agency's  review  and  evaluation  ol  reg 
istration  application.s.  In  addition,  the 
Agency  believes  that  these  guidelines 
would  aid  applicants  in  planning  the 
development  of  data  to  support   new 
and  improved  pesticides. 

COMMENT  DATES:   Comments  con 
cerning     these     proposed     guideiines 
should   be   recei>  id   btfore   November 
20.  1978. 

ADDRESS:   Inlert-sted  people  are   in 
vited  to  subniii  written  comments  on 
this  proposed  rile  to  liie  Federal  Reg 
ister  Section,   PiH-grain  Support   Divi 
S!on  (TS-7.'i7).  Office  of  Pe.^^ticide  Pro- 
gianip.       En'.  UvMimental        Proieeiioii 
Agency,  Room  401,  Ea.st  Tower.  4')l  M 
Street   SW.,   Washington.   D.C.   20460. 
Comm'-nts  shculd  hear  the  idenfifying 
notation  OPP- 30:323, 

AVAIl.ABILn  V  OF  SUPPORT  DOC- 
UMENTS AND  COMMENTS:  The 
support  documents  mentioned  in  this 
preamble  and  aii  written  comments  re- 
ceived under  this  notice  are  available 
for  public  inspecl.on  in  the  office  of 
tiie  IVdeial  Register  Section  from  83') 
a.m  to  4  p  m..  Monday  thiouiih  Friday 

FOR  FURTHER  INFORMATION 
CONTACT, 

William     Preston,     TS-769.     Hazard 
E\aluation  Division,  Office  of  Pesti- 


PROPOSED  RULES 

cide  Programs.  Etnirodmcntal  Pro 
tection  Agency,  Washing' on,  D.C. 
204(50.  703  557  7351. 

SUPPLEMEN  TARY  I.M'<  )HMATION: 
These  reiirnposed  guidelines  are  pub- 
lished under  the  authn'-ity  of  sections 
3(C)(2)  and  25(a)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodent icide  Act, 
as  amended  (  FIFRA'  i  (80  Stat.  973; 
8y  Stat.  7.'")1:  7  use.  13t!  •,■;  s'^q).  Sec- 
iion  3(c)('J)  states  iha:  ll'.e  Admini.s- 
tralor  sliali  publish  guid<lines  ::pecify- 
ing  the  kinds  of  information  which 
will  be  required  to  support  the  regis- 
tration of  a  pesticide  and  shall  revi.se 
such  guidelines  from  tim<"  to  time." 

On  July  3,  1975,  the  Environmmtal 
Protection  .Agency  (  EPA,  '  Agency") 
promii!gat<^d  final  registration  regula- 
tions, 40  CFR  Part  162,  Subpart  A 
These  regulations  establi.shed  the 
basic  rfqiireminls  for  r'/istration  of 
pestii'idi'  prc.due!.;.  Section  1C2.8  lisls 
the  kinds  of  data  which  the  Agency 
lAould  uenerally  require  to  register  a 
product. 

On  June  25,  1975,  EPA  published 
Firoposed  Guidelines  for  Registering 
Pesticidis  in  the  United  States  ( 'igvs 
pr«po;-;cd  guidelines,"  40  FR  26802). 
The  1975  proposed  guidelines  \\ere  in 
tended  to  describe  with  more  specifui 
ty  the  kinds  of  data  which  must  be 
submitted  to  satisfy  the  requirements 
of  the  registration  regulations.  They 
included  sections  explaining  the  scope 
and  intent  of  the  guidelines,  detailing 
the  product  performance,  hazard  eval- 
uation, and  chemistry  data  require- 
ments for  registrrtion  of  a  pesticide 
product,  and  providing  guidance  on 
proper  label  developmetit. 

In  respoti.se  to  the  1975  proposal,  the 
Agency  received  ovei  80  submittals  of 
comments  from  the  interested  public. 
In  addition,  during  th.e  pa.st  year  the 
Agency  has  dii.'rib  itfd  piepubiication 
drafts  to  the  public  m  connection  with 
reviews  of  this  do'  uinent  by  the 
FIFRA  Scientific  Advisory  Panel.  As  a 
result,  EPA  has  received  over  a  dozen 
submittals  of  comnien'-s  on  subpart  F 
guidelines.  The  Agi-ncy  h.-i-s  cnn.sidered 
the.se  comments  in  Lne  development  of 
this  document  Bftauac  of  the  nature 
and  breadth  ol  tlie  changes  made  to 
the  1975  proposal,  undertaken  partly 
in  response  to  the  public  comments, 
the  Agency  is  today  reproijosmg  sub- 
part F  coneerninti  requirements  on 
human  hazard  uaia. 

The  Agency  iniend;.  that  the  guidi- 
lines  provide  meaningful  instruction 
to  applicants,  registrant-.,  ana  the  gen- 
eral public  on  the  specific  data  re- 
quirem'-nts  for  registration  of  a  pesti- 
cide product.  Such  guidance  should 
enable  the  pesticide  indvistry  to  antici- 
pate the  costs  and  time  involved  in 
preparation  and  review  of  ?>n  applic:i- 
tion  for  registration  and  lo  plan  re- 
searcn    and    testing    firnj-rams    us:np 


methodology       acceptable       to       the 
Agency. 

Toward  these  ends,  the.se  proposed 
guidelines  would  specify  the  condi- 
tions under  which  each  particular  data 
requirement  is  applicable  to  a  pesti- 
cide protiuct;  the  standards  for  accept- 
able te.-liiig.  stated  with  as  much  spec- 
ificitv  as  the  current  scientific  disci- 
plines can  provide;  and  the  informa- 
tion required  in  a  test  report.  The 
guidelines  al.so  indicate  when  an  appli- 
cant should  consult  with  the  Agency 
befort  initiating  certain  tests.  In  addi- 
tion, the  appendices  to  the  guidelines 
provide  useful  information  and  refer- 
ences for  designing  test  protocols  and. 
in  some  cases,  examples  of  acceptable 
protocols  tor  conducting  the  required 
testing. 

Th(>  Ag' ncy  has  already  published 
three  other  subparts  of  the  guidelines, 
H.  D.  and  E.  as  piDposed  rules  on  July 
10.  I'JlH  (43  FR  29696).  Subpart  B 
would  contain  general  provisions  ap- 
plicable to  all  subparts  of  the  guide- 
lines. Subparts  D  and  E  would'  estab- 
lish the  requirements  for  product 
chemistry,  environmental  chemistry, 
and  fi.-^l-.  and  wildlife  data.  The  Agency 
solicits  comments  on  any  section  of 
subpnrts  B,  D.  or  E  which  would  be  af- 
fected bv  provisions  contained  in  this 
pruposai.  (See  Subpart  B.  §  163.40-2 
(defmUions)  and  §  163,40-5  (record  re- 
tention requirements);  (43  FR  29696. 
29707)  1  Actdilional  subparts  of  the 
rigistratiun  guidelines  will  be  pro- 
posed 1!)  the  future,  including  Subpart 
G.  Produ  t  Performance;  and  Subpart 
H.  Label  De\  clopuKMit . 

At  prtst  nt  ar.d  until  these  guidelines 
are  publislu'd  as  final,  the  data  re- 
quirements for  registration,  the  stand- 
ards for  acceptable  testing,  and  the  in- 
formation required  in  a  te.st  report  will 
be  determined  on  a  ca.'-o-by-case  basis. 
The  Ag(  ncy  will,  however,  consider 
the.se  proposed  guidelines  as  a  general 
staiemenl  of  policy  regarding  the 
nature  and  extent  of  data  required  to 
support  a  pesticide  registration. 

Cungiess  is  presently  considering 
I'wislafion  which  would  significantly 
aniend  FII'RA.  At  least  one  of  the  pro- 
pu.sed  a:nendm<  Ills,  if  passed,  would 
affect  the.se  guid<'lines.  That  amend- 
ment would  simplify  registration  pro- 
cedures by  providing  that  an  applicant 
for  registration  of  a  pesticide  who  pro- 
po.ses  to  purcha.se  a  registered  pesti- 
cide to  formulate  an  end  use  product 
need  not  submit  data  on  the  safety  of 
the  purchr>_sed  product.  This  amend- 
ment would  significantly  lessen  the 
data  requirements  for  many  regis- 
trants of  formulated  products,  EPA 
pl.nn.-  to  publ'sh  regulations  imple- 
meniuig  the  hgislation  .soon  after  the 
bill  becoiTK  s  law.  Such  regulations 
would  explain  how  this  .section  of  the 
propo>,ed  law  would  be  implemented. 
Any   oiner   leei.slaiive   changes  affect- 


ing the  guidelines  will  be  reflected 
when  the  final  version  of  the  guide- 
lines is  published. 

ERA'S    Office    of    Toxic    Substances 
plans   to   propose   testing   rules   under 
the    Toxic    Substances    Control     Act 
(TSCA)  (Pub.  L.  94-4G9,  15  U.S.C.  2601 
et   seq.)   which   will   contain   data   re- 
quirements comparable  to  those  pro- 
posed by  these  guidelines.  The  Food 
and   Drug  Administration   (FDA)   has 
proposed  regulations  prescribing  Good 
Laboratory    Practice    in    Non-clinical 
Laboratory     Studies     (November     19, 
1976;  41  FR  51206)  which  would  estab- 
lish requirements  similar  to  those  pro- 
posed here.  In  addition,  EPA  or  other 
Federal     agencies     and     depart  m(^nts 
may    i.ssue    regulations    under    other 
statutory     authorities     which     would 
impose  requirements  similar  to  tio.se 
in  the  guidelines.  The  Agency's  policy 
is  to  rf^duce  the  burdens  on  the  regu- 
lated  public  which   might   arise   from 
competing   requirements    under   these 
different  sets  of  regulations  and  guide- 
lines. Therefore,  the  Agency  will  es- 
tablish testing  rules  under  TSCA  and 
guidelines    under    FIFRA    which    are 
consistent  to  the  extent  permitted  by 
the  different  laws.  The  FIF'RA  puide- 
lines  and  TSCA  testing  rules  also  wiH 
be  made  as  consistent  as  possible  with 
FDA's  Good  Laboratory  Practice  regu- 
lations and  with  other  data  or  testing 
requirements   established    by   Federal 
regulatory    bodies,    though     in    some 
cases  the  Agency  may  establish  differ- 
ent   requirements.    If    EPA    publishes 
final    pesticide    guidelines    and    subse- 
quently changes  them  to  be  consistent 
with  other  rules,  EPA  will  accep;  data 
derived  from  testing  aheady  underway 
in  compliance  with  the  earlier  version 
of  tlie  final  pesticide  guidelines. 

EPA  has  also  joined  witli  tl'.e  Food 
and  Drug  Administration  (DREW)  the 
Consumer  Product  Safety  Conmiis- 
sion,  and  the  Occupational  Safety  and 
Health  Admiiiistration  (DOL)  to  form 
the  Interagency  Regulatory  Liaison 
Group  (IRLG).  The  purpose  of  the 
IRLG  is  to  coordinate  the  regulatory 
activities  of  the  four  agencies.  One 
IRLG  committee  is  developing  testing 
protocols  for  evaluation  of  human 
health  and  environmental  effects 
which  would  be  acceptable  to  all  four 
agencies.  Another  committee  is  pre- 
paring data  reporting  formats  for  use 
by  all  fotir  agencies.  At  such  time  as 
these  committees  complete  their  work, 
EPA  will  review  the  IRLG  documents 
and  revise  its  FIFRA  guidelines  if  ap- 
propriate. 

The  Agency  intends  these  guidelines 
to  be  dynamic  and  will  provide  for  the 
periodic  review  of  the  scientific  basis 
of  all  the  guidelines.  When  necessary 
or  desirable,  the  Agency  will  revir-e  the 
guidelines  in  accordance  with  the  pro- 
visions of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  551  et  seq.).  Under 
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that  Act,  routine  or  minor  changes 
may  be  made  without  proposal  and  op- 
portunity for  public  comment  when 
the  Agency  determines  that  notice  and 
comment  are  impractical,  unnecessary, 
or  contrary  to  the  public  interest. 
Thus,  routine  or  minor  changes  in  the 
guidelines  can  be  made  quickly. 
Changes  to  the  guidelines  which  have 
significant  impact  would  require 
notice  and  opportunity  for  comment. 
Until  provisions  of  the  guidelines  have 
been  amended,  however,  the  Agency 
can  implement  proposed  chanecr,  on  a 
caseby-case  basis,  using  its  authority 
to  waive  data  requirements,  to  approve 
nonconform.ing  tests,  and  to  require 
data  from  additional  tests. 

I.  Organization  anp  Philosophy  of 
SuEPARr  F 

The  Agency  has  greatly  expanded 
the  specificity  of  the.se  guidelines  re- 
quirements in  contrast  to  the  1975 
proposal.  To  present  the  additional 
ni.'ii trial  clearly,  tlie  Agency  has  sig- 
nilicanliy  reorganized  this  subpart. 
For  most  of  these  guid^^lines.  each 
kind  of  test  is  dcsciib^^d  in  a  separate 
section  of  the  guideline^.  Similar  tetts 
arc  grouped  together  in  a  series.  The 
shori  teriTi  acute  tests  appear  in  the 
S  103.81  series;  the  s ii be i ironic  te.sts 
appear  in  the  §  163.82  series;  and  the 
lo.ig  term,  clironic  tests  appear  in  the 
§  163.83  scries.  In  addition,  the  §  1G3.84 
series  contains  tests  for  evaluating  mu- 
tagenic effects,  the  S  : 63.85  series  con- 
tains special  kinds  of  tests;  and  the 
§  163.86  series  conUins  requirements 
for  other  kind.s  of  information.  Gener- 
al requirements  and  definitions  wliich 
apply  to  all  of  these  sf  ctions  appear  in 
th"--  Overview  and  relaled  sections,  in 
the  §  1G3.80  series. 

Comments  already  received  have 
E  iggested  an  al'Lernruive  organi;'ation. 
Tins  proposed  organization  would  ar- 
ra!ige  the  requirements  into  topical 
"chapters,"  placing  in  a  single  chapter 
the  requirements  concerning  one 
aspect  of  all  of  the  testing  meti^odolo- 
gies.  Thus,  the  subpart  would  contain 
several  different  chapters,  covering, 
among  others,  requirements  foi  clini- 
cal a.ssays.  necropsy,  and  histopatho- 
logy.  The  Agency  agrees  tiiat  this  or- 
ganization would  reduce  repetition, 
and  where  appropriate.  EPA  has  place 
requirements  which  apply  to  all 
human  hazard  sections  in  the  General 
Provisions  section.  §lc:j.81-3.  The 
Agency,  however,  does  not  consider  it 
appropriate  to  extend  this  organiza- 
tion to  similar,  but  slightly  dillcrent, 
requirements.  To  do  so  would  only 
cause  confusion  and  compel  the  ."eader 
to  look  in  several  different  chapters  to 
locate  all  of  the  applicable  require- 
ments. The  Agency  requests  comment 
on  the  general  organization  of  the  sub- 
part. 
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a.  "when  required"  paragraphs 

Individual  sections  usually  begin 
with  a  paragraph  entitled  "When  re- 
quired." These  paragraphs  establish 
the  conditions  under  which  speciiic 
data  would  be  required  to  support  the 
registration  of  a  pesticide,  whether  it 
be  a  "formulated  product"  or  a  man- 
ufacturing-use product."  These  two 
terms  have  been  defined  in  the  pro- 
posed Introduction  to  the  guidelines, 
Siib;)art  B.  Section  163.40-2(d)  would 
define  a  'lonnulated  product"  as  any 
pe;?ticide  product  "intended  to  be  la- 
beled vvi'h  duections  for  end  use  and 
intended  for  application  as  regisier-^d  ' 
(43  FR  29696.  29707).  Section  163  40- 
2(c)  would  define  a  "manufacturing 
use  product"  as  any  pesticide  product 
which  was  not  a  formulated  product 
(43  F'R  29696,  29707).  Thus,  a  -manu- 
facturing-use product"  would  refer  to 
any  pesticide  product  which  will  be  re- 
formulated, i.e..  mixed  with  difftient 
chemical  substances  such  as  solvents 
to  form  new  pesticide  products,  or  re- 
packaged, either  in'o  smaller  contain- 
eis  or  with  different  labeling.  The  u.se 
of  tliese  terms  is  di.scussed  in  more 
detail  in  the  preamble  acconirnnymg 
the  propo.-al  of  subpart  B  i43  F'R 
29G96.  29697). 

The  use  of  these  terms  coincides 
with  the  Agency's  decision  to  place  a 
greater  repul-'i'ory  em.phasis  on  manu- 
facturing-i:se  products.  Manufactur- 
ing-use product  registrants  wiio  pro- 
duce the  basic  active  ingredients  m 
pesticides  for  subsequent  reformula- 
tion and  use  should  b'^  responsible  for 
developing  the  basic  daia  necessary  to 
a:--ess  their  hum.an  and  en\-iron!nei,tal 
eifect.s.  Therefore,  most  data  dc'-ived 
frcm  te.-^iing  th*^  marufacturin».;-use 
product  or  the  active  ingredient,'-'  m  a 
pesticide  would  have  lo  be  submitted 
to  support  the  registr  ition  of  a  nianu- 
facturing-use  product.  Registrants  of 
form.ujated  products,  however,  v.ould 
also  be  required  to  submit  or  cite  daia 
derived  hom  testing  the  acti\e  irgre- 
d-'^nts  in  their  produ"*s.  In  addition, 
tliey  would  have  to  submit  or  cite  daia 
from  testing  fonnulated  product'-  to 
ob.ain  registration  for  a  formuiated 
predict. 

While  certain  data  would  be  re- 
quired for  all  pioduc's, •.  most  data  re- 
quirements would  depend  on  the  use 
pattern  of  a  product.-   When  a  prod 


•Data  from  the  following  .middles  would  be 
required  on  all  manufacturing-use  prodViCts: 
.'KUt"  o'-al  toxiciiy.  acuie  dermal  toxicity. 
piimarj-  eye  and  dermal  irritation.  These 
studies  use  the  manufactunng-usf  product 
and.  If  different,  the  active  ingredients  as 
■A ell.  Data  irotri  the  following  studies  would 
be  required  on  ail  fcnr.iilatcd  products: 
ar  ;te  oral  toxiciiy.  acute  dcrmai  toxicity, 
ar.d  primary  eye  and  dermal  irritation 

•Each     mar.ijfarturinp-ase     product     will 

tear  a  label  specifying  the  kinds  of  formu- 

;a*''d  procucl,^  which  can  be   produced  by 

v.'-ine  the  manufacturing-ii.se  rroducl    The 

Fouinoies  continued  on  next  page 
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mis  use  pattern  would  elminnte  or 
niarkodly  reduce  a  particular  kuid  ol 
risk,  data  assessin;;  that  risk  usually 
are  nut  needed.  There  are  a  few  in 
stance^,  liowever,  in  which  the  Au'ency 
would  routinely  require  data  to  sup- 
port the  registration  of  a  fonr.ulated 
product,  even  thou^^h  the  product  .>; 
use  p?;iern  alone  would  not  indieote  a 
need  for  the  data.  For  exarnp!''-  EPA 
could  require  toxicity  test  data  il  the 
product  belongs  to  a  group  t)f  structur- 
allv-related  chemicals,  .some  of  which 
produce  a  severe  toxic  effect  in 
huuians  [sec.  e.t;..  §  lOS.Bl-Tsa)  (orpan 
ophosphates  causing  delayed  neuro- 
toxicity)] or  if  the  pf  sticiide  has  pro- 
aaced  a  positive  result  in  a  testing, 
system  which  usually  correlates  well 
with  results  in  a  system  which  assays 
another  toxic  endpoint.  (See.  e.g., 
!}163.P3  2fa)  (oncogenicity  and  niuta- 
(leni'^ity)). 

B    WAIVERS  AND  ADDITIONAL  DATA 

Any  of  the  data  requirements  de- 
scribed in  individual  test  sections  may 
be  waived  in  accordance  witli  the 
standards  continued  m  S  162.8(a>f3)  »i 
the  registration  regulations.  40  CFH 
102. 8(a)(3)  provides  that: 

tin  tlie  composition,  degradability.  pro- 
posed patlerrii  of  use  and  .such  other  prop^ 
ertie-s  of  a  specific  pesticide  or  product  *  * 
Rve  fumtamentally  different,  from  thc/acto's 
c<>7isicicnd  bv  the  Agency  in  e-stabli-shmcnt 
of  the  data  requirements  •  •  *  (the  Agency) 
may  waive  a  data  requirements  •  *  *  (em- 
phB-sis  added). 

This  provision  allows  the  Agency  the 
flexibility  to  tailor  the  general  rules 
contained  in  the  "When  required" 
paragraphs  to  fit  individual  products. 
Tlie  Agency  recognizes  that  some 
products  may  be  characterized  by 
unique  physical,  chemical,  or  biologi- 
cal properties  or  by  use  pa  items 
wliK-h  would  make  certain  data  uiuiec- 
e.ssary.  Any  requirements  for  Iho.-ic 
data  would  be  \Aai\ed.  Clearly  the  deci- 
sion to  waive  a  data  lequ.ietndU 
would  be  made  on  a  ca.se-by-case  ijasis. 
'Ilii>  guid<>lines.  however,  will  be 
;5 mended  after  a  waiver  is  granted,  if 
111.'  grounds  for  the  waiver  are  of  gen- 
•1  d  applicability.  The  ba^is  for  an  ap 
P  ra'ion  of  the  waiver  standard  are 
discussed  in  more  d'^'th  in  the  prt-air.- 
ble  to  the  propo.sal  of  subparts  H.  D. 
and  E  of  the  guidelines  (13  FR  29696. 
29698). 

The  Agency  will  atteir.pt  'o  modify 
i  h"  d.ita  reqiiUefni-nls  eontaiiUd  in 
tlii.-i  proposal  before  thcoi-  guidelines 
Ijfcome  final,  so  that  waiveis  uill  be 
needed  as  infrequently  as  po.s.sible.  Ac- 
cordingly, the  Agency  specifically  re- 


Footnote;  continupil  from  ia-st  pat'C 
registrant  of  eaih  manufacrurint;  use  prod- 
uct would  then  be  rt-quircd  to  siibinu  da; a 
based  on  tin-  use  patterns  asjiociat'^d  wiili 
earli  ki.id  of  formulated  product  approved 
ni\  th'-  label. 
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quests  comment  on  any  data  require- 
ments which  should  be  modified  now 
or  which  should  be  waived  it  the  re- 
quirements becomet.  final.  The  de 
s.-ription  of  the  proposed  modification 
shoiild  be  very  specific  and  should  be 
.supported  by  a  detaiK-d  rationale  and 
ai^propiia'e  data. 

Just  as  ihe  At^eiicy.  a-^ting  under  40 
CFR  lti2. 8(d)(1).  can  waive  data  re- 
quirements, it  can  impose  data  rf^- 
quirement.s  which  are  not  listed  in 
these  guidelines.  EPA  expects  that  the 
inf.  rmation  required  by  the  proposed 
puideluies  will  be  adequ.'ite  for  routine 
a\sfs;  m'T:t  of  the  hazard  ol  a  product. 
Occasionally,  however,  the  Agency 
may  need  additional  data  in  order  to 
mr.ke  the  statutorily-required  findings 
concerning  the  effects  of  pesticides  on 
man  or  the  piu  iroiuraMit.  As  v.ith  waiv- 
ers. EPA  will  d.'ciiJr  \k!  ether  to  re- 
quire additional  da'a  on  a  case-by-ca.se 
basis.  And.  as  with  waiv.-rs,  the  guide- 
lines will  be  amended  to  include  the 
additional  data  requirement,  if  it  has 
^eneial  applicability. 

C.  ■COMBINKD  testing'    PAKAGRAPHS 

Since   EPA   is   concerned   with   effi- 
cient use  of  test  animals,  laboratory 
facilities,  and  perscnnel  resources,  the 
Agency  encouraires  applicants  and  reg- 
i.^-trants  to  combine  two  or  more  differ- 
ent assay.s  into  a  .single   test.   There- 
fore, in  several  of  tlie  test  senions.  a 
paragraph    entitled    "Combined    test- 
ing"    follows    the    "When     required" 
paragraph.  (See.  e.g..  §§163.82-1.  -2,  - 
3.  -4.  163.B3-1  and    2.*  Tlie  "Combined 
testing"  paragraphs  in  ind:vidi:al  sec- 
tions    identify    other    assay     s.vstem.s 
which  could  be  combined  with  the  test 
desrrihed  in  the  section,  provided,  of 
course,   that   the   siandards    for  both 
types  of  testing  are  n-et.  In  add, t ion  to 
the    spf-ci^ic    id'iitified    cunibinations, 
propo.sed  §  163.80  5  states  that  data  re- 
quired by  this  subpart  may  be  derived 
ficrn  test  methodologies  wiiich  .satisfy 
Ihe   st'.iidards   for   acceptable   testing 
contavied  in  two  or  more  different  see- 
tion>  of  this  subpart. 

Several  comments  alreadv  received 
urge  EPA  to  cast  the  guide  Jnes  in  the 
form  of  comprehensive  testing  proto- 
cols which  woula  cover  several  of  the 
individual  test  sections  set  out  in  this 
proposal.  Unfortunately.  however, 
such  combined  protocols  are  not  gen- 
erally available.  In  addition,  the 
Agency  recojjnizcs  that  cotnbiiied  pro- 
tocols will  be  of  lunited  utility  for  cer- 
tain pesticides.  Many  applicants  ar.d 
registrants  will  not  need  to  perform  all 
of  the  tests  which  could  be  combined 
in  a  protocol.  Srud..'s  wh.ch  have  al- 
ready been  perfoiMud  sat:.sfaclorily 
need  not  be  duplicated.  And  certa.n 
registrants  and  applicants  \\ould  not 
ni  ed  to  perform  otlu  r  parts  of  a  com- 
bined protocol  b«'cau.se  of  the  differ- 
ences in   111"  conditions   under   which 


EPA  would  require  the  separate  pieces 
of  data.  The  Agency  agrees  that  pub- 
lished protocols  which  cover  more 
than  one  a.ssay  s.vstem  would  be  useful 
to  some  applicai'ls  and  registrants.  Ac- 
cordingly, as  such  protocols  are  devel- 
oped. EPA  wi.l  add  them  to  the  lists  of 
references  in  the  appendices  which 
appear  at  the  ends  of  the  test  sections. 

D.  "standards"  paragraphs 

The  standards  for  acceptable  test- 
ing" appear  in  the  "Standards"  para- 
graphs which  follow  the  "When  re- 
quired" and  "Combined  testing"  para- 
graphs in  most  of  the  individual  test 
sections.  In  addition,  proposed 
S  163.80  3  contains  standards  for  ac- 
ceptable testing"  which  apply  to  the 
l)erforn;ance  of  all  tests  in  subpart  P. 
The  "siandards  for  acceptable  testing" 
or  "test  standards,"  as  the  terms  are 
defined  in  proposed  §  lG3.40-2(e)  (43 
FR  29696.  29707)  identify  the  factors 
in  the  performance  of  a  test  which 
EPA  hris  determi-ied  would  be  critical 
to  tlie  r(  liability  and  completeness  of 
the  o'ata.  The  standards  cover  such  as- 
pects of  testing  methodology  as  the 
lest  substance  and  its  condition;  the 
.selection  of  te.st  species;  the  age,  sex. 
and  number  of  test  animals;  the  route 
and  durat.on  of  exposure;  the  number 
arid  s'lection  of  dose  levels;  clinical 
tei.iau;  and  observation;  and  necropsy 
ar.d  hL.toijathology.  A  general  discus- 
sion of  certain  standards  appears  in 
part  11  of  this  preamble.  A  discussion 
ot  specific,  technual  aspects  of  individ- 
ual te.st  standards  appears  in  part  III 
of  this  preamble. 

E.  deviation  from  standards 

The  test  standards  are  not  intended 
to  be  inflexible  rules  of  conduct  or  to 
be  the  cxclu.sive  methods  for  meeting 
the  specified  data  requirements.  The 
Agen'-y  riMogni^es  that  the  standards 
woula  not  be  appropriate  for  every 
pestiride  product,  that  applicants  may 
be  aware  ot  alternative  test  procedures 
whifh  v.ould  be  equally  effective  for  a 
paru!  ular  purpo.=;e,  and  that  new  pro- 
ceduK  s  for  deriving  data  will  be  devel- 
oped in  the  future.  Accordingly,  in 
subpart  B,  the  Agency  proposed  proce- 
dures for  acceptance  of  data  which  de- 
viate from  the  standaids  (43  FR  29696. 
29707). 

Proposed  §  163.40-3(a)(l)  contains  a 
standard  governing  acceptance  of  data 
vUiich  are  derived  from  nonconform- 
ing tests:  "All  data  required  to  support 
the  registration  or  rcrcgbtration  of  a 
jH-sticide  product  ir.u.st  be  derived 
from  tests  which  satisfy  the  purpose  of 
the  standards  for  acceptable  testing." 
lEmpha-si.-.  addt^l.)  An  applicant  would 
be  required  to  inform  the  Agency  of 
every  instance  in  which  data  have 
been  derived  from  tests  which  do  not 
conform  to  the  standard.  In  the  ca.se 
of  data  submitted  to  the  Agency  prior 


to  the  effective  date  of  these  guide- 
lines, the  Agency  may  conduct  this 
evaluation  on  its  own  initiative. 

Agency  files  contain  large  amounts 
of  data  derived  from  testing  already 
performed,  and  more  data  will  be  sub- 
mitted before  these  guidelines  become 
finally  effective.  The  Agtnry  proposes 
to  apply  the  guidelines  test  standards 
to  these  old  data  in  a  coinmonsense 
manner.  Since  it  is  not  in  society's  best 
interest  to  expend  its  scarce  labora- 
tory resources  on  redoing  old  tests, 
data  will  not  be  rejected  merely  be- 
cau.^e  they  were  not  developed  in  ac- 
cordance with  the  guidelines  test 
standards.  Rather,  the  Agency  will 
accept  as  valid  tliose  duta  which 
permit  sound  .scientific  Judgments  to 
be  made. 

The  acceptability  of  data  derived 
from  nonconforming  tests  vvould 
depend  on  a  number  of  factors.  In  the 
first  place,  the  Agency  would  have  to 
consider  the  characteristics  of  the  pes- 
ticide prodU'-t  to  determine  v\liether 
an  appropriate  test  methodolo.ny  was 
used.  Assuming  that  the  standards  for 
acceptable  testing  are  appropriate  for 
the  pesticide  product,  the  Agency 
would  consider  both  the  extent  and 
the  significance  of  the  deviation  and 
the  particular  test  results.  In  general, 
the  less  significant  the  de\i:\tion  from 
the  standards,  the  more  willing  tlie 
Agency  would  be  to  accept  data  from 
tests  which  deviate  from  the  stand- 
ards. Furthermore,  the  Agency  would 
be  more  willing  to  accept  data  when  it 
appears  unlikely  that  the  particular 
deviation  would  significnntly  affect 
the  test  results.  The  preamble  to  sub- 
part B  contains  an  example  and  addi- 
tional discu.ssion  of  liow  these  provi- 
sions would  be  applied  (43  FR  29696, 
29698). 

F.      DATA  REPORTING  AND  EVALUATION   " 
PARACRAi'HS 

A  paragraph  de.sciibing  the  data  re- 
porting requirements  follows  the 
"Standards"  paragraph  in  each  of  the 
individual  test  sections.  The  require- 
ments in  these  paragraphs,  together 
with  the  requirements  in  §163.80-4, 
would  prescribe  the  format  and  con- 
tent of  test  data  reports.  Generally, 
the  test  report  must  include  a  sum- 
mary and  evaluation  of  ihe  lest  re- 
sults, and  specific  detailed  informatiuu 
to  support  the  conclusions  presented 
in  the  summary. 

VV'hen  the  final  guidelines  are  pub- 
lislied  and  become  effective,  EPA  pio- 
po.ses  not  to  accept  for  rev  ievv  any  data 
which  do  not  conform  to  the  format 
and  content  reqairrments.  Th,s  policy 
would  not  become  effective  until  after 
a  reasonable  time  period  that  would  be 
specified  in  the  final  guidelines.  The 
Agency  welcomes  comnT^-n's  on  v-hai 
time  period  wcild  be  ren.sonable.  Until 
the  guidelines  are  publisiied  final,  the 
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Agency  will  strongly  encourage  appli- 
cants to  follow  the  format  and  content 
requirements  in  the  proposed  guide- 
lines. Comments  already  received 
object  to  this  proposed  policy  because 
it  would  im.pose  some  burden  on  appli- 
cants who  submit  data  to  more  than 
one  governmental  unit.  The  burden 
could  be  reduced  by  modifications  now- 
being  considered  by  the  IRLG  subcom- 
mii.tee  studying  uniform  df-ta  suomis- 
.sion.  However,  wh.atcvir  sddcd  burden 
does  exist  is  justified  by  the  increa.sed 
efficiency  in  review inrj  ihe  c'ala  and 
the  greater  opportunities  for  compari- 
.son  of  data  which  will  be  permitted  by 
a  uniform  reporting  s.vstem. 

The  paragraphs  specif  vine  ihe  data 
which  would  ha.e  to  be  reported  are 
quite  detailed  and  ask  for  ciTsinorably 
more  basic  information  than  has  been 
required  in  the  past.  Some  comments 
already  received  have  s'ated  that  the 
AKcni  y  is  requiring  too  much  raw 
data.  This  inforn.aticn  is  necessary, 
liowever,  to  permit  Aacncy  staff  to 
make  their  own  independent  analy.'"-i= 
of  a  test  and  to  check  the  accuracy  of 
an  applicant's  aiialvMs.  In'  addition, 
the  patagraphs  would  require  appli- 
cants to  submit  moie  analysis  and 
cvalualion  of  data  than  before.  EPA 
considers  it  appropriate  for  applicants, 
in  addition  to  Agency  staff,  lo  perform 
th;.-;  work. 

C.  APPEVDICLS  TO  SECTIONS 

F'inally.  nearly  all  of  the  individual 
tcs;  sections  ccmTii. in  an  'Appendix." 
Each  appendix  usually  has  n  :"erer;ces 
to  published  literature.  Some  refer- 
ences describe  acceptable  test  proto- 
cols, and  otheis  have  general  informa- 
tion useful  for  a  .scientist  who  per- 
forms or  evaluates  a  test.  The  appen- 
dix for  reproduction  test.s  contains  a 
cliart  which  may  help  appaiicants  to 
understand  the  guide;  i.nes  require- 
ments better  (See  §163.83-4.)  The 
preamble  to  subparts  B.  D.  and  E  dis- 
c'j.ssps  oUier  aspects  of  tie  references 
in  tiie  appendices  (43  FR  2:-696,  29693. 
29704). 

II.  Thk  Standards  kjr  AccznAbhL 

'I'ESTING 

This  part  of  the  preamble  discusses 
certain  issues  which  have  aiisen  with 
re.pect  to  tlie  standards  governing  the 
metliodclogies  for  performing  tests. 
Th.e  i.ssues  di.scusstd  here  concern 
-itandards  which  would  apply  to  the 
performance  of  several  kinds  of  tests. 
Is.sues  involving  technical  a:^pects  of 
standards  whi:!i  appear  in  only  one 
kind  ol  test  are  discuL,sed  in  parts  III 
and  IV  of  this  preamble. 

a.  test  SUBSTANCE 

Tiie  "Wlien  required"  paragraplis  of 
tlie  guidelines  deacribe  which  product.'; 
would  have  to  be  supported  by  daia. 
The     test  substance  "  paragraphs  pre- 
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.scribe  what  compound  would  have  to 
be  tested  in  order  to  generate  the  re- 
quired data.  In  many  instances,  data 
required  to  support  the  registration  of 
the  pes'icide  product  would  be  derived 
fiom  tf-ts  performed  with  a  substance 
which  is  a  co-r.poncnt  of  the  product 
itself. 

The  "lest  substance"  paragraphs 
usually  wculd  require  testing  with 
some  coinbinatJoii  of  the  following 
three  sub.'^ianccs:  The  teci-mical  grade 
of  each  active  ingiedient  in  the  prod 
uct.  the  manufacturing-use  product,  or 
the  foimuLated  product.  The  terms 
"manaf acturing-u.se  p'-oc^uc-i "  and 
■formulated  product"  arc  de*  red  m 
§163.40-2  ic)  and  id)  of  the  j.roposed 
guidelines  (43  FR  29696.  29707).  and 
are  d;:/cus&cd  above  in  this  preamble. 
The  term  "technical  grade  of  the 
active  ingredient"  is  also  defined  in 
§163.40-2ia)  of  subpart  B  of  the  pro- 
posed guidelines  (43  FR  29^96.  29707) 
"Technical  grade  of  the  a'tj-,  f^  ingredi- 
ent" or  "technical  chemical"  lefers  i o 
a  particular  chemical  substance,  the 
active  ingredient,  having  a  certain 
level  of  purity,  the  technical  grade. 
Presently,  the  purity  of  the  technical 
chemical  is  not  fixed  by  an  absolute 
standard,  it  is  usually  detern-.ined  in- 
stead by  traditicnal  industry  stand- 
ards, and  usually  refers  to  that  identi- 
fiable .stable  substance  produced 
during  the  normal  manufacturing 
process  which  contains  the  highest 
concentration  of  tlie  active  ingredient. 

In  all  tests,  tl-e  composition  of  t'le 
te.^^t  substance  wu  ild  have  to  be  pre- 
cisely identified.  .See  propo.sed 
§  lfi3.80-3(bK2)(iv  ).)  When  the  re- 
quired test  substance  is  a  manufactur- 
ing-us^  product  or  formulated  product, 
its  composition  would  also  have  to  con- 
form to  the  lii"iiit;-i  certified  in  accord- 
ance v.ilh  §163.61-6  of  the  .nroposed 
product  chemistry  guidelines  (43  FR 
29696,  29707).  The  purposes  and  u.ses 
of  certified  limits  are  discu.ssed  in 
more  d'^pth  in  tlie  preamble  to  subpart 
D  (4':-  FR  29695.  297u0). 

The  lists  below  summari/.e  the  sub- 
stances which  would  usually  be  tested 
to  satisfy  the  different  proposed  data 
requirements: 

Techmc.^l  Chtmical 

Acalc  oral  toxicity— g  163  8i  1 
Arut*'  d'Trr.al  toxiciiy— §  163.8!   :.; 
Acute  inhalation  toxicity  -$  161^.81  3 
Acute  dela.vfd  neurotoxicit>— (;  16,3.81-7 
Subch.'-onic  oral  loxiciiy— §  16;>.82-1 
Subchronic  deriral  tnxicity— §  163.82-2.  -3 
Subchionic  inhalation  loxicity— ^  163,82-4 
Subchriiiic  neuioloxi^'ily— S  163  82  5 
Chronic  fc-L-d,ng  .sliid.es— §  16.4.83  1 
Oncogeincily— §  16,1.83  2 
Teratogenicity— §  163  83-3 
RecTociiKl.on- §  163.83-4 
Mdla,{-t-:.icily--§  153.E4-1  ihrouyh  -4 
Meiabcii-.'Ti— §  i63.85-l 

Manufactufino-Use  PRODL'CT 
Acuie  oral  loxiciiy— J  163.81-1 
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A<ut<-  J-jf-a!  toxicity-?  163  81  2 
A(  ut.-  mh,T.lation  toxicity-   S  162.81  3 
Piini;uy  f\>'  irritation     §  163  81  4 
Piiin.'iry  tliitnal  irrilatmn -$  163.81-5 
I)irm:il  .■^fii.-^il  ization  — S  163.81  6 

Formulated  Product 

A(Ut.>  oral  toxicity-§  163.81-1  ' 
Acute  ftcriiial  toxicity  -!>  163.81-2  ' 
Acute  iniialation  toxicity     §  163.81   3 
Primary  eye  irriialimi  -  §  163.81-4 
Primary  dermal  irritation     5  163.81-5 
Dermal  sensitization— §  163  81   6 

In  many  ca-ses  a  registered  niamifac- 
tiirin;,'  ii.se  product  would  be  a  techni- 
cal rhemical.  When  Ihi.s  is  the  ca.se,  a 
■sintile  acute  oral  study  usinn  the  prod- 
uct vkould,  for  example,  .satisfy  the  re- 
(luirements  to  test  both  the  tecliiucal 
^.■rade  of  the  active  iM^'^edient  and  the 
nianufacturint;  use  prodtict.  However, 
when  the  manufacturinKU.se  prodtict 
i.s  not  a  technical  chemical,  .separate 
studies  with  the  product  and  the  tech- 
nical chemical  would  be  recjuired. 

When  test  data  would  be  used  pri- 
marily as  the  basis  for  reciuirinn  label 
warnings  or  special  packaf."r;.;,  the 
.^Kency  would  require  the  product 
Itself  to  be  tested.  (In  some  cases,  WA 
would  al.so  require  tests  on  u.se  diiu 
lions.)  This,  all  of  the  studies  in  the 
§163.81  acute  series,  except  acute  de- 
layed netsrotoxicily.'  would  be  per- 
formed with  the  product  for  which 
Mjust ration  is  .sought,  eitlier  the  man- 
ufactuririK use  product  or  the  formu- 
lated product. 

Comments  already  recievcu  have 
(,u<-stioned  the  need  for  acute  loxicity 
data  on  individual  ai  t:\e  inKr(  lintits  in 
pe.sticide  prodtict s.  The  commeiils  su^;- 
trest  that  Kl^A  would  have  adequate  in- 
tormation  from  the  acute  tests  per- 
formed on  the  registered  product  to 
prescribe  appropriate  warning  state- 
ments or  special  packaging.  The 
At,'en(y  uses  data  from  acute  studies 
(Ml  the  te'-hnical  Kradf  of  active  iiiK're- 
di'nts  to  establish  the  relative  toxicity 
of  the  chetnical.s.  to  identify  possible 
sMierKistic  agents,  and  to  evaluate  the 
design  of  .subchronic  tests.  EPA  con- 
■^iflers  111*'  data  on  the  acute  oral  and 
liirmal  I  U50,  and  acute  inhalation 
LCSO,  to  be  basic  toxicologi' al  data 
fiom  which  to  begin  the  evaltiation  of 
any  chemical.  The  Agency  welcomes 
public  comments  on  th'^  usefulness  of 
acute  toxicity  data  on  iiuiividual  active 
in}W"<  dient.s. 

Tlie   majority   of   the   other   tests   in 
iliLs     proposal     are     subchronic     and 


'Use  dilulioti.s  of  ttie  formulated  product 
are  tested  in  addition  to  tlie  formulation. 

'The  acute  delayed  neurotoxicity  .study 
differs  from  the  ottier  acute  .studie.s  in  that 
tlie  Agency  would  rareh  itTipose  the  usual 
labt  1  warniii>:s  or  .special  packaKintr  require- 
ments a-s  a  re.sult  of  data  from  this  study 
alone.  Rather,  this  study  is  used  as  a  screen, 
nnd  if  positive  resiiU.s  occur,  further  teslitiM 
is  required.  (See  proposed  §  163.82  5.'  Tints, 
aiutr  testing  (or  delayed  neurotoxicity  i.s  re- 
quired routinely  only  for  certain  technical 
I  hi'n'.icals. 
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chronic  studies,  and  the  puidehnes 
would  generally  require  that  they  be 
performed  with  the  technical  grade  of 
each  active  ingredient  in  the  product. 
The  decision  to  routinely  require  in- 
termediate and  long  term  toxicity  test- 
iru'  only  on  technical  chemicals  is 
ba.sed  both  on  the  Agency's  experience 
in  reviewing  the  toxicity  of  the  ingre- 
dients of  pesticide  products  and  on 
economic  considerat  ions. 

Pesticide  products  contain  many  dif- 
feient  kinds  of  ingredients.  Every  pes- 
ticide contains  at  lea^.t  one  pesticidally 
•  acti'.e  ingredient,"  which  by  defini- 
tion produ' es  toxic  or  behav  lor  alter- 
ing <'ftects  in  one  or  more  kind.s  of  or- 
ganisms exposed  to  the  chemical.  The 
ordinary  commercial  produdicdi  of 
pesticidally-active  ingredients  usually 
introduces  manufacturing  impurities 
or  by-products  which  may  also  be 
toxic.  Other  chentical  substances 
called  "inert  ingredients"  '  are  delibt  r- 
ately  added  during  the  fonrtilation  of 
an  eiuluse  product  to  improve  the  use- 
fulness of  the  pesticide,  to  reduce  its 
h,'.-nrd  to  users,  to  dilute  the  chemi- 
cals, to  stabilize  the  ingredients,  and 
for  several  other  reasons.  An  "inert  in- 
gredient' may  bring  its  own  impurities 
or  may  react  with  other  ingredients  or 
packaging  n.aterials  to  produce  new 
impurities.  Finally,  some  pesticides  are 
.somewhat  unstable  and  over  time  may 
partially  degrade  to  form  still  iuore 
siiti.'tances, 

b.PA  recognizes  that  any  of  the  in 
gredients  in  a  peslici  !e  product  (ould 
be  toxic  to  man  or  otin  r  beneficial  or- 
ganisms. Experience,  however,  has 
shown  thai,  v^iih  some  iKJtable  excep- 
tions, the  active  ingredients  and  asso- 
ciated manufacturing  impurities  are  of 
greatest  concern.  Th.ese  impurities,  to- 
gether viith  the  active  ingredient, 
make  up  what  is  usually  con.sulered 
the  "technical  chetviical.  "  Thus,  test- 
ing the  technical  chemical  is  consist- 
ent with  I  hat  experience. 

Comments  already  received  recom- 
mend that  subctironic  and  chronic 
studies  be  perform<d  on  technical 
chetuicals  and  on  each  formulated 
product,  as  veil.  The  basis  for  this  rec- 
onuuendafion  is  that  ingredient.-,  in  an 
end  u.;e  product,  othtT  than  the  active 
ingredient,  may  pose  risks  to  man  and 
the  environment.  Moreover,  testing 
the  formulated  product  would  detect 
effects  caused  by  the  synergistic  tor 
other)  interaction  of  different  ingredi- 
ents. These  effeeti  would  no!  be  evaiu 
a  ted  by  testing  each  ingredient  sepa 
ralely.''.  Another  alui native  has  been 


propo.sed:  That  data  from  subchronic 
and  chronic  tests  be  derived  from  tests 
with  each  ingredient  in  a  pesticide 
product,  not  merely  the  active  ingredi- 
ents. This  alternative  would  require 
testing  of  each  deliberately-added 
inert  ingredient  in  a  product,  and  pos- 
sibly each  impurity.  This  testing 
■scheme,  however,  would  not  identify 
toxic  effects  resulting  from  the  inter- 
action of  two  different  ingredients. 

EPA  considers  both  of  these  alterna- 
tives economically  prohibitive.  Over 
30.000  formulated  products  are  regis- 
tered; they  contain  approximately 
1400  different  active  ingredients,  and  a 
comparable  number  of  deliberately 
added  inert  ingredients.  By  extending 
th<'  data  requirements  for  subchronic 
and  chronic  studies  to  include  data 
from  tests  on  formulated  products,  the 
Agency  would  increase  the  number  of 
required  tests  twentyfold.  Extending 
the  data  requiretnents  from  active  in- 
gred:<  nts  to  deliberately-added  inert 
ingiedients  would  double  the  amount 
of  testing  required  in  this  proposal.  If 
testing  of  impurities  were  also  re- 
quired, the  amount  of  testing  would 
triple.  Such  test  requirements  would 
not  only  strain  the  national  capacity 
to  perform  toxicological  a.ssays.  but 
would  al.so  plate  an  extraordinarily 
heavy  burdc  n  on  the  industry.'  More- 
over. EPA  is  not  persuaded  that  the 
additional  daia  generated  by  routine 
testing  of  inert  ingredients,  impurities, 
and  end  use  products  would  signifi- 
cantly improve  the  quality  of  EPA's 
decisioninaking.  Con.sequently,  pro- 
posed §  lG3.80-3(b)(2)(iv)  states  that 
additional  testing  of  these  substances 
would  be  required  only  on  a  case-by- 
ca.se  basi.s.  The  Agency  invites  public 
comment  on  whether  the  subchronic 
and  chronic  data  requirements  should 
be  extended  to  include  rountine  test- 
ing of  substances  other  than  the  tech- 
nical grade  of  active  ingredients. 

B.  NUMBER  OF  ANIMALS 

Each  individual  test  section  would 
fipeeify  minimum  number  of  animals 
to  be  tested.  The  decisions  on  numbers 
of  animals  were  ba.sed  on  the  recom- 
nu  ndations  of  experienced  Agency  sci- 
entists. Their  recommendations,  in 
turn,  were  based  on  a  number  of  fac- 


The  term  "inert  ingredient"  is  defined  by 
FIFKA  §2(mi  and  refiTs  to  any  inKredieiit 
in  a  product  which  is  pesticidally  inactive. 
These  subst.ancp.  however,  are  not  necessar- 
ily nontoxic,  nor  are  they  necessarily  bio 
loKically  or  rhemically  inert.. 

'The  acute  oral,  dermal,  and  inhalation 
toxicity  .studios.  IS?  163  81-1  throui;h  3.  are 
designed  to  detect  some  synergistic  or  eiher 


interactions  between  ingredient.*!  in  a  pesti- 
cide. Under  these  sections,  data  must  be 
submitted  on  the  LD50  and  LC50  of  each 
a'tiv  incredient  in  the  pesticide  product.  a.s 
w..  II  a.s  the  manufacturing-use  or  formulat- 
ed product.  Itself  If  the  toxicity  of  the 
piodiKt  exceeds  the  additive  toxicity  of  the 
individual  active  ingredients,  further  testing 
may  be  required  to  determine  the  source  of 
the  enhanced  toxicity.  Such  additional  tox- 
icity could  result  either  from  the  independ- 
ent toxicity  of  an  inert  ingredient  or  from 
I  tie  interaction  of  ingredients  in  the  tormu- 
lai  ion. 

.See   also   the   economic   impact   analysis 
report  on  these  proposed  regulations. 


tors,  including  their  knowledge  of  the 
incidence  of  unusual  and  significant 
toxicological  and  pharmacological  ef- 
fects, the  level  of  statistical  and  tech- 
nical confidence  that  each  kind  of  test 
should  have  for  regulatory  decision- 
making, and  the  relative  cost  of  larger 
and  smaller  numbers  of  animals.  The 
Agency  recognizes  that  increasing  the 
number  of  animals  in  any  test  may  im- 
prove the  sensitivity  oi  the  test.  But 
an  increase  would  also  raise  the  cost  of 
the  test.  EPA  considers  the  proposed 
number  of  animals  to  bo  a  rea-sonable 
accommodation  to  the  competing  in- 
terests in  providing  adequate  sensitiv- 
ity for  the  test  systems  arid  minimiz- 
ing costs. 

The  statistical  signifioance  of  test  re- 
sults is  very  imporlan'  for  Agency 
decisioninaking.  Tliis  is  handled  in  two 
ways  in  the  proposed  guidelines.  In 
the  case  of  acute  or.Ti,  dermal,  and  in- 
halation studies,  the  standi— ds  would 
require  that  enouEii  animals  be  used 
so  that  the  LD50  oi  LC50  of  the  test 
substance  can  be  c'.ettnnincd  with  a 
specified  level  of  siatislical  certainty. 
This  approach  is  leasonable  for  the.se 
acute  studies  wtuch  are  d'signed  to 
quantify  a  single  toxic  effect.  If  would 
be  inappropriate  for  other  tests  in 
which  the  Agency  is  conccnied  w-ith  a 
nuinber  of  different  toxice  and  phar- 
macological effects.  In  add: Jon.  the 
general  standards  govfrnin^;  ail  testing 
provide  that,  if  a  toxicological  or  phar- 
macological effect  occurs  with  only 
marginal  statistical  .signilicance,  EPA 
may  require  tliat  the  t^st  be  per- 
formed again  with  a  larger  number  of 
animals.  (See  ?  163.80  3<bnl)). 

EPA  requests  public  comTicnt  on  the 
proposed  standards  v^'uch  concern  the 
number  of  anim.als  to  be  used  m  a  test. 
In  particular,  '^e  wr-'come  comments 
addre;ising  the  nature  aiid  degree  of 
increased  (or  lowered)  .s'^nsiiivity  of  a 
test  which  would  re.sult  from  chansring 
the  number  of  animals,  r.nd  alterna- 
tive ways  (iPii'Jding  di>  tribuiir.^  ani- 
mals differcniiy  amoim,''  the  dose 
levesl  based  on  mathonatical  models) 
to  reduce  the  cost  or  increase  the  sen- 
sitivity of  the  test.  Ai  >'  new  models 
which  a.re  proposed  should  be  justified 
according  to  biological  and  statistical 
considerations. 

C.  RANGE-FINDI.NC  STtJDIES  AND  SELECTION 
OF  DOSE  LEVPXS 

The  standards  concernii^^g  selection 
of  dose  levels  generally  specify  that 
the  chosen  levels  would  have  to  pro- 
duce a  particular  result.  For  example, 
the  "standards"  paragtaplis  in  the 
acute  oral,  dermal,  and  inhalation  sec- 
tions state  that  one  of  the  four  re- 
quired levels  would  have  to  be  higher 
than  the  LD50  or  I.C50  and  one  level 
would  have  to  be  lower.  Other  stand- 
ards describe  the  appropriate  dose 
levels  in  more  qualitative  terms.  For 
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example,  proposed  §  163.83-3  would  re- 
quire that  the  highest  of  the  three 
dose  levels  in  a  teratogenicity  study 
must  produce  some  toxic  effect  in  the 
treated  mothers. 

The  requirement  that  the  highest 
does  level  would  have  to  produce  some 
toxic  or  Pharmacol oical  effect  appears 
in  serveral  sections,  and  is  designed  to 
insure  that  the  test  is  performed  at  a 
sensitive  level.  (However,  EPA  may 
accept  data  from  a  study  which  ap- 
pears valid  even  when  an  extremely 
high  dosage  level  fails  to  elicit  a  toxic 
response.) 

Each  subchronic  section  would  re- 
quire that  the  highest  does  level  be 
chosen  to  result  in  defintie  but  not  ex- 
cessive toxicity,  limited  to  10  percent 
mortality  during  the  tests.  Some 
people  have  coinmented  that  any 
amount  of  mortality  should  be  allowed 
and  that  a  10  percent  limit  would  be 
too  restrictive.  The  Agency  feels  that 
the  high  dose  level  should  be  chosen 
to  charaterize  the  maxiinally  tolerated 
dose  rate  for  these  exposure  periods  in 
order  to  allow  sufficient  spread  be- 
tween the  lov^est  and  in-ermediate 
dosage  ranges  to  obtain  I'ood  dose-re- 
sponse information.  The  Atnicy  re- 
quests comments  on  the  10  percent 
limit,  including  wl-iether  it  should  be 
increased,  decreased,  or  eliminated. 

A  number  of  sections  aLso  contain  a 
standard  that  the  lov.c-t  does  level 
should  produce  no  evidence  of  toxic- 
ity. The  requirement  for  a  "no  ob.s^rv- 
able  effect  level"  coin/s  prim.arily 
from  EPA's  tole:  nnce-setling  proce- 
dures under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  C21  U.S.C.  321  et 
.seq.)*  To  set  a  tolerance  with  an 
aniple  margin  of  safety,  the  Agency 
calculates  an  accept .-^ble  daily  intake 
by  dividing  the  "no  ob:or\ab'e  effect 
level"  for  a  pesticide  by  an  apprcur'aie 
safety  factor  which  depends  upon  the 
type  of  study  and  the  luxic  effect  ob- 
served. Residues  of  Ihr.t  pe.sticide  in 
food  or  feed  up  to  the  tolerance  level 
are  permissible.  Smiilar  considerations 
affect  the  Ager.cv's  ueci^ions  to  ap- 
prove certain  ot'ier  kin.ls  of  use  pai- 
tcins  for  pesticides. 

As  noted  above.  EFA  ordinarily  uses 
the  no  observable  effect  levels  estab- 
lished in  various  studies  in  making  reg- 
ulatory decisions  concerning  safe 
levels  of  human  exposure.  Some  use 
patterns,  hov.evi^r,  may  in'.olve  human 
exposure  at  levels  higher  thtin  the  no 
observable  effect  level.  To  evaluate 
risk  in  these  situations,  EPA  would 
need  data  from  dose  levels  substaniial- 
iy  higher  than  the  anticipated  level  of 


'This  preamble  desrrib.-s  :he  Agency's  tol- 
erance testing  process  o.ily  briefly.  A  more 
comprehensive  explanation  of  the  meclian- 
ics  of  establishing  tolerances  can  be  found 
in  EPA's  "Tolerance  Paper"  v^liich  is  avaiiq- 
ble  in  the  office  ol  the  Federal  Rkoister 
Section  at  the  address  iisud  at  the  beg:;i- 
ning  of  the  preambi'j. 
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human  exposure.  If  the  dose  levels  of 
an  available  study  would  not  give  the 
Agency  adequate  Information  to  ap- 
prove a  particular  use.  EPA  would  re- 
quire that  additional  testing  be  con- 
ducted. 

The  Agency  recognizes  that  in  order 
to  satisfy  these  standards,  applicants 
may  find  it  useful  to  perfoim  a  range- 
finding  test  before  beginning  the  full 
scale  study.  The  Agency  also  recog- 
nizes that  these  preliminary  tests, 
which  generally  use  fewer  animals  and 
more  dose  levels  than  required  by  the 
proposed  guidelines,  can  yield  other 
valuable  information  helpful  to  the 
design  of  the  full  scale  study.  These 
guidelines,  how-ever,  would  not  require 
applicants  to  perform  this  preliminary 
testing,  both  because  such  tests  are 
not  always  needed  and  because  the  ap- 
propriate design  for  a  preliminary  test 
depends  on  what  information  is  al- 
ready known.  Consequently,  it  would 
be  difficult  to  specify  in  the  guidelines 
when  and  how  range-finding  studies 
should  be  conducted. 

D.  CONTROL  GROUPS 

Most  of  the  sections  contain  stand- 
ards which  would  require  control 
groups.  Control  groups  are  normally 
included  in  biological  tests  to  deter- 
mine whether  any  observed  effects  are 
attributable  to  exposure  to  the  test 
substance.  For  the  purposes  of  th>s 
subpart  of  the  guidelines,  there  are  3 
important  types  of  control  eroi?ps:  Un- 
treated (nesativo)  controls,  vehicle 
controls,  and  positive  controls.  The 
animals  of  any  of  these  3  control 
groups  would  have  to  be  the  sam.e  age 
and  ccm.e  from  the  .same  source  as  the 
comparable  animals  receiving  the  test 
substance.  In  addition,  to  prevent  any 
poss.ble  bias,  animals  chosen  for  the 
test  and  control  groups  would  have  to 
be  as-signed  at  random.  Finally,  the 
control  groups  required  by  the  guido- 
iines  would,  of  course,  have  to  be  run 
concurrently  with  the  groups  receivin? 
the  lest  substance. 

A  vehicle  control  group  would  be  re- 
quired for  nearly  all  studies.  The 
.standards  would  require  animals  in 
the  vehicle  control  group  to  be  treated 
in  a  manner  identical  to  the  test 
groups  in  every  respev't  except  for  ex- 
posure to  the  te.st  substance.  They 
should  receive  the  same  care.  diet,  and 
ancillary  materials  (e.g..  vehicle  or 
dust  suppressant)  and  be  subjected  to 
the  sam.e  environm.cntal  conditions  a.s 
the  animals  exposed  to  the  test  sub- 
stance. 

In  some  cases,  the  standards  would 
requ're  an  untreated  (negative)  con- 
trol group,  in  addition  to  the  vehicle 
control  group.  A  negative  control 
group  is  usually  required  to  determine 
w'ncther  any  effects  observed  in  the 
vehicle  control  or  test  group  animals 
are  due  to  the  modifying  effects  (e.g.. 
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synergism,  antagonism,  or  indopenJ- 
ent  toxicity)  of  the  ancillary  materials 
(vehicles)  used  in  thi^  study.  Or.  if  no 
vehicles  are  used,  the  negaUve  control 
operates  as  a  direct  comparison  with 
the  test  groups  i:scd  in  the  study. 
Thus,  animals  in  the  negative  control 
group  would  be  treated  like  the  vehi- 
cle coritrol  group  and  test  group  ani- 
mals, exceia  thai  they  would  receive 
neith.er  the  test  sub.-tance  nor  anj-  of 
the  ancillary  materials  (e.g..  vehicle  or 
dust  suppressant). 

A  positive  control  group,  when  used, 
serves  as  an  internal  quality  control: 
To  ascertain  whether  the  lest  sub- 
stance produces  an  effect  similar  to  a 
related  substance  of  known  toxicity:  to 
ai.certain  whether  iRboratory  staffs 
are  properly  making  and  recording  so- 
phisticated visual  determinations  and 
properly  carrying  out  oMicr  a.spects  of 
the  tCL-t;  and  to  ascertain  if  a  strain  or 
species  reacts  similarly  to  another  spe- 
cies or  strain  when  exposed  to  a 
known  standard  toxicant.  For  exam- 
ple, in  Utia.ved  neurotoxicity  testing, 
triorthorresylphoophrte  (TOCP)  may 
be  used  as  a  standard  against  which  to 
measure  the  neurotoxic  effect  of  a 
substance.  Comments  haxe  suggested 
that  a  positive  control  group  need  not 
be  initiated  concurrently  wUh  each 
new  set  of  test  groups  but,  ratlier, 
should  be  started  at  reasonable  period- 
ic intervals  lo  monitor  tne  animals'  re- 
sponsiveness. The  Agency  believes 
llial  the  use  of  a  pcL^iLive  control  with 
each  set  oj  test  gror.[>o  would  be  quite 
important  for  three  kinds  of  studies 
tacute  delayed  neurotoxicity,  subch- 
ronic  neurotoxicity,  and  teratogeni- 
city) due  to  the  soplii^ticaled  observa- 
tions and  diagnoses  invojved.  EPA  re- 
quests public  comment  on  these  stand- 
aids. 

Data  on  a  fourth  kind  of  control 
group,  historical  or  colony  controls, 
are  also  sometimes  used  in  evaluating 
te.sts  results.  Historical  control  data 
usually  give  the  investigator  inioinia- 
tion  about  the  longevity,  fecundity,  or 
incidences  of  spontaneous  tumors  and 
other  diseases  cf  one  species  or  strain 
of  animal.  Comi)ari<;on  to  vehicle  or 
negative  control  data  may  also  indi- 
cate wiieiher  the  test  animals  are  typi- 
cal of  thea-  speci.^s  and  strain.  From  a 
scientific  viewpoint,  however,  it  is  not 
se. I. i. factory  to  rely  solely  on  historical 
control  data  frir  accm  ute  control  infor- 
mation. Since  historical  controls  are 
not  run  concurrently  with  tlie  testing 
of  the  substance  under  a  study,  the  en- 
vironmental condition  of  the  study 
n'.ay  be  different;  ihe  animals  may 
hi'.ve  come  frrmi  a  diffr-rent  breeding 
colony;  or  the  measurements  may 
ha\e  been  obtained  at  different  times 
of  the  year.  Any  of  these  (and  many 
other)  differences  could  affect  the  re- 
liability of  any  comparisons  between 
tiistorical  control.s  and  test  groups.  Yet 
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historical  data  is  valuable  for  certain 
comparative  or  statistical  piupo-^^es. 
and  such  data  should  be  submitted 
when  available,  or  upon  Agency  re- 
fr.i.",t 

rtie  Af;ency  reali7.es  the  scientific 
benefits  of  vehicie  and  negative  con- 
trols run  concurrently  with  the  te.«it 
groups.  It  al.so  recognizes  that  both  cf 
tliese  control  groups  may  not  be  neces- 
sary for  each  of  the  tests  proposed  in 
the  guidelines.  Posiiiv*^  control  data, 
too.  are  u.seful,  primr.rily  for  internal 
quality  control.  EPA  recognizes,  hnw- 
e'  er.  that  .seme  of  the  substances  used 
as  positive  controls  may  ext>ose  the 
testing  personnel  to  undue  risks  and 
create  disposal  or  environmental 
safety  problems. 

Using  concurrent  control  groups  al.so 
increases  the  number  cf  animals  and 
analytical  procedures  required,  and 
therefore  increases  the  co.st  of  each 
test  performed.  In  the  propo.sed  guide- 
lines, the  Ai.:ency  ha.s  accordingly  at- 
tempted to  impose  requirements  for 
the  various  kinds  of  conttol  groups  as 
prudently  as  possible.  (See  §163.80- 
3(b)(5i.)  EPA  .seek.'i  public  ccn.mePt  on 
whether  too  many  or  too  few  control 
groups  would  be  required  in  the  specif- 
ic testing  requirements,  and  on  the  va- 
lidity of  using  hisloric-:il  control  data 
to  evaluate  result:,.  Con.incnts  are  al.so 
invited  on  how  many  animals  should 
be  included  in  the  various  contiol 
groups  (e.g..  same  number  of  animals 
a.s  in  each  dose  level,  more  control  ani- 
mals than  in  each  treatment  group,  or 
a  number  whicii  permits  investigators 
to  ascertain  a  prescribed  statistical  dic- 
ference  or  confidence  limit  between 
the  responses  in  the  lest  animals  and 
the  controls). 

E.  ROUTE  OF  EXPOSURE  AND 

ADMINISTRATION 

Many  cf  the  proposed  sections  speci- 
fy a  particular  route  of  admmisiraiion 
of  the  te.st  substance.  Other  sections 
contain  standards  which  sta»e  that  thp 
lest  substance  should  be  administered 
by  a  route  "as  .similar  as  possiLle  to 
the  principal  expei-led  human  cx'io- 
sure  route."  (See.  e.g.,  §§  163.83-2,  :<,< 
-4.)  EPA  hn.s  received  considerable 
comment  on  these  standards.  The 
f  umments  state  that,  when  studies  are 
performed  using  different  routes  of 
exposure,  it  Is  far  more  difficult  to 
compare  the  results  The  comments 
also  say  that  test  methodologies  using 
the  dermal  and  inhalation  routes  are 
not  nearly  as  standardized  as  those 
using  the  oral  route.  Finally,  these 
comrnejits  note  that  dermal  and  inha- 
lation testing  is  far  more  expensive 
thrn  orn!  do.'ing  studies.  Other  com- 
ments have  supported  the  propo.sed 
stard.^.rd.  They  si  ale  tliat  risk  esti- 
mates are  more  reliable  wiien  based  on 
data  derived  from  animal  studies  using 
the  route  of  exposure  which  humans 


will  encounter.  EPA  requests  public 
comment  on  the  route  of  administra- 
tion standards  appearing  in  guidelines, 
especially  in  the  oncogenicity,  terato- 
genicity, and  reproduction  sections. 

F.  CLINICAL  LABORATORY  TESTS 

Clinical  laboratory  tests  of  animals 
are  proposed  in  a  number  of  .studies. 
(See.  e.g..  (;§  lti3.82-l.  83-1).  Most  fre- 
quently, EPA  would  require  some  mea- 
surerr.enls  on  blood  and  urine  samples, 
though  occ;u-ior.ally  other  data,  in- 
cluding food  consumption  and  body 
weisrht,  are  required.  Comments  al- 
ready received  oppose  these  clinical 
test  requirements.  They  slate  that  the 
clinical  te.^t,s  are  expen.^ive  and  that 
they  provide  no  important  informa- 
tion which  cannot  be  obtained  more 
accurately  and  more  directly  by  exam- 
ini!  g  animal.s  at  necropsy  and  histolo- 
gy. EPA.  however,  considers  that  data 
developed  from  clinical  tests  give  a 
belter  indication  of  the  onset  and  de- 
velopment of  toxic  effects  than  can  be 
gained  from  cL.-;ervaf;on  of  the  ani- 
mals' beha\  ior  ai  )tie.  In  addition,  ef- 
fects detected  in  ciinical  tei.LS  often 
can  support  data  generated  through 
post  mortem  examination  of  test  ani- 
mals. AccordiniUy,  EPA  believes  that 
some  clinical  testing  is  necessary. 

The  Aizency  requests  public  com- 
mei't  on  how  much,  and  what  kind  of 
clini.'al  testing  is  most  appropriate. 
EPA  believes  that  the  proposed  stand- 
ards rca.sonably  balance  the  value  of 
parlicular  clinicF.l  data  a-d  the  cost  of 
performing  the  clinical  tt-st.  I]PA  rec- 
ognizes, nonetheless,  that  tlie  pro- 
posed .standards  could  be  modified  in  a 
number  of  ways  which  would  affect 
the  sensitivity  aiid  costs  of  a  study,  in- 
cluding the  number  of  animals  tested, 
the  frequency  of  the  te.sts.  and  the 
types  of  determinations  made  in  a 
study.  In  particular,  the  Agency  wel- 
com<  s  commerts  on  whether  the  pro- 
pos'"'d  number  of  animals  and  the  fre- 
quency of  testing  are  adequate  to 
detect  trends  in  da* a  and  evaluate 
them  statislically.  ConuTienis  addre-^s- 
ing  the  usefulness  of  specific  clinical 
da' a  in  light  of  information  v.iiich 
would  be  generated  during  the  pro- 
posed necropsy  and  hisiopatholcgv  tx- 
aminalioiis  would  also  be  helpful. 
Comments  on  clinical  test  require- 
ments should  be  supported  by  data 
and  should  carefully  distinguish  be- 
tween the  various  r.ludies  in  which 
such  tests  would  be  reqtired. 

C.  OBSERVATION   \NP  H.^NDI.ING  OF 
ANIMALS 

The  "standards"  paragraphs  in 
nearly  all  of  th.e  guidelines  would  es- 
tablish requirements  for  ob.servation 
of  test  animals.  The  prrAisions  often 
establish  two  criteria  relating  to  fre- 
quency of  observation  First,  appropri- 
ately trained  personnel  would  be  ex- 


pected to  observe  the  animals  as  fre- 
quently as  needed  to  detect  behavioral 
or  other  observable  expressions  of 
toxic  effects  on  an  animal.  In  the  case 
of  short-term  studies,  EPA  expects 
that  such  observations  would  occur  at 
least  twice  a  day.  Daily  observation 
would  be  adequate  in  most  cases  for 
studies  lasting  several  weeks  or  longer. 
In  all  studies,  however,  investigators 
would  be  required  to  observe  animals 
more  frequently  if  necessary  to  detect 
signs  of  toxicity. 

Second,  personnel  would  be  required 
to  ob.serve  animals  as  frequently  as 
necessary  to  prevent  loss  of  more  than 
10  percent  of  the  animals  by  cannibal- 
ism, autolysis,  misplacement,  and  simi- 
lar management  problems.  The  guide- 
lines specify  that  sick  animals  should 
be  moved  to  separate  cages,  and  mori- 
bund animals  should  be  sacrificed. 
These  procedures  should  help  to 
assure  that  statistically  sufficient 
numbers  of  test  and  control  animals 
are  used  for  the  purpose  of  generating 
the  required  data. 

The  standards  paragraphs  also  state 
that  all  signs  of  toxicity  observed 
throughout  a  study  would  have  to  be 
recorded  and  reported.  In  response  to 
early  comments  that  this  provision 
alone  was  too  vague  to  be  useful,  EPA 
has  added  a  list  of  toxic  signs  which 
should  be  recorded,  if  observed.  (See, 
e.g.,  §  163.81-(b)(8)(ii).)  This  list,  how- 
ever, is  not  exhaustive,  and  any  other 
signs  noted  would  also  be  required  to 
be  reported.  EPA  requests  suggestions 
for  improving  this  standard. 

Finally,  every  guidelines  section 
which  would  require  necropsy  or  histo- 
pathology  contains  a  paragraph  con- 
cerning the  handling  of  moribund  and 
dead  animals.  These  paragraphs  stress 
the  importance  of  handling  the  ani- 
mals in  a  way  which  assures  the  the 
necropsy  and  histopathology  examina- 
tion can  yeild  useful  information. 
Thus,  the  paragraphs  would  require 
the  use  of  procedures  which  reduce 
the  likelihood  that  tissues  of  dead  ani- 
mals will  decompose  or  be  cannibal- 
ized. Moribund  animals  would  be  re- 
quired to  be  sacrificed,  and  any  animal 
which  dies,  whether  naturally  or  by 
sacrifice,  would  be  required  to  be  ne- 
cropsied  as  soon  as  posssible.  Necropsy 
would  have  to  be  performed  within  16 
hours  of  the  suspected  time  of  death, 
and  until  necropsy,  the  carcass  would 
have  to  be  refrigerated  to  reduce  auto- 
lysis. In  addition,  several  sections 
.specify  that  a  certain  percentage  of 
the  lest  animals  (usually  90  percent 
would  have  to  be  available  for  po.st 
mortem  examination. 

EPA  has  already  received  comments 
which  object  to  these  provisions.  On 
the  one  hand,  comments  have  suggest- 
ed that  the  provisions  concerning  fre- 
quency of  observation  are  too  general. 
In  this  area,  we  perfer  not  to  restrict 
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an  experimenter's  exercise  of  profes- 
sional judgment.  EPA,  therefore,  has 
resisted  the  suggestion  to  propose  a 
fixed  number  or  time  of  daily  observa- 
tions, particularly  when  such  a  re- 
quirement would  not  guarantee  that 
the  Agency  would  receive  more  com- 
plete data. 

On  the  other  hand,  other  comments 
have  stated  these  standards  are  unnec- 
essarily rigid  and  consequently  unrea- 
sonable. For  example,  some  people 
have  said  that  an  inordinate  amount 
of  time  would  be  necessary  to  check 
all  animals  for  each  of  the  listed  signs 
of  toxicity.  Others  have  questioned 
the  need  to  perform  necropsy  within 
16  hours  in  every  case  or  to  keep  the 
number  of  animals  cannibalized  or  af- 
fected by  autolysis  to  less  then  10  per- 
cent. Other  comments  suggest  that 
EPA  should  only  tolerate  loss  of  as 
few  as  4  percent  of  the  animals  in  a 
dose  group  due  to  autolysis  of  tissues. 
cannibalism,  misplacement  of  animals, 
and  similar  laboratory  management 
problems.  EPA  recognizes  that  these 
proposed  requirements  are  quite  spe- 
cific. The  Agency  expects,  however, 
that  standard  professional  laboratory 
procedures  will  satisfy  these  standards 
for  nearly  every  study.  EPA  does  not 
intend,  for  example,  to  require  each 
observation  of  each  animal  for  each 
sign  of  toxicity  each  time.  Rather,  the 
Agency  is  primarily  concerned  that 
the  examination  be  performed  with 
professional  care  and  that  any  data 
generated  by  observation  be  reported. 
Similarly,  EPA  expects  that  virtually 
every  well-run  laboratory  can  begin 
necropsy  within  16  hours  of  the  death 
of  an  animal,  even  on  a  weekend. 

EPA  considers  the  creation  of  rea- 
sonable and  meaningful  standards  con- 
cerning observation  and  handling  of 
animals  to  be  quite  important.  The 
Agency  welcomes  suggestions  for  im- 
proving these  standards,  and,  in  par- 
ticular, the  Agency  asks  for  comment 
on  the  recommendation  to  accept  loss 
of  even  fewer  animals  due  to  poor  lab- 
oratory practices. 

H.  EXTENT  OF  NECROPSY  AND 
HISTOPATHOLOGY 

Many  of  the  proposed  guidelines 
would  require  that  at  least  some  of  the 
animals  in  the  study  be  subjected  to 
gross  necropsy  and  histopathology  ex- 
amination. A  necropsy  involves  dissec- 
tion of  an  animal  and  examination  of 
its  tissues  for  grossly  visible  indica- 
tions of  toxic  effects,  such  as,  for  ex- 
ample, an  enlarged  liver.  Necropsy 
often  includes  removal  and  weighing 
of  certain  organs,  as  well.  A  histopath- 
ology examination  involves  micrcscop- 
ic  examination  of  slides  containing 
tissue  from  different  parts  of  an  ani- 
mal's body.  A  histopathology  examina- 
tion will  detect  changes  at  the  cellular 
level,  such  as  cancer  or  degeneration 
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of  nerve  fiber.  To  perform  necropsies 
of  histopathology  examinations  prop- 
erly requires  considerable  training, 
skill,  and  time.  Consequently,  these 
procedures  are  costly,  and  there  are 
only  a  relatively  limited  number  of 
people  who  are  qualified  to  perform 
them.  These  procedures,  however,  are 
also  a  very  realiable  way  of  identifying 
and  measuring  the  toxic  effects  caused 
by  a  pesticide.  EPA  is  concerned  with 
the  development  of  standards  which 
will  generate  all  of  the  useful  informa- 
tion which  can  reasonably  be  obtained 
from  necropsies  and  histopathology 
examinations  without  over  burdening 
the  Nation's  testing  resources  with  ex- 
pensive requirements.  The  Agency  re- 
quests public  comment  on  this  issue 
and  several  related  issues  which  are 
discussed  below. 

EPA  has  received  considerable  com- 
ment on  the  proposed  standard  which 
requires  that  a  qualified  pathologist 
shall  have  the  final  responsibility  for 
the  histopathology  examination.  As 
proposed  in  §  163.80-3(b)(l)(iii).  sever- 
al kinds  of  pathologists  who  are  not 
board  certified  could  satisfy  the  re- 
quirement of  this  standard,  provided 
that  their  training  and  experience  in 
laboratory  animal  pathology  enabled 
them  to  perform  the  examinations 
competently.  Several  coriiments  have 
suggested  that  the  Agency  state  even 
more  specifically  the  qualifications 
which  would  satisfy  this  standard. 
EPA  prefers  not  to  specify  qualifica- 
tions any  further,  because  such  a 
standard  could  exclude  certain  pa- 
thologists, a  group  whose  number  is  al- 
ready small.  EPA,  however,  welcomes 
comments  on  this  standard. 

EPA  has  also  received  considerable 
comment  concerning  when  and  what 
kinds  of  competent  assistance  may  be 
provided  to  pathologists  in  necropsy 
examinations,  preparation  of  tissues 
for  histology,  and  in  histopathology 
examinations.  The  Agency  has  pro- 
posed standards  governing  the  person- 
nel qualifications  for  these  tasks.  (See 
§  163.80-3(b)(l)(iii).)  While  these 
standards  would  allow  nonpathologists 
to  perform  some  activities,  EPA  is  pro- 
posing that  only  pathologists  perform 
histopathology  examinations  and  eval- 
uations. Under  this  proposed  rule, 
technicians  would  not  be  allowed  to 
undertake  official  histopathlogy  ex- 
aminations and  evaluations  for  data 
development  for  pesticide  registra- 
tions. EPA  requests  comment  on  these 
proposed  standards. 

EPA  has  also  received  a  great  deal  of 
comment  on  whether  more  (or  fewer) 
animals  should  be  necropsied  or  exam- 
ined microscopically  in  acute  studies. 
Generally,  necropsy  is  required  on 
every  animal  in  an  acute  oral,  dermal, 
and  inhalation  toxicity  study.  People 
have  suggested  that  necropsies  be  per- 
formed on  animals  receiving  only  the 
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active  ingredient,  and  that  animals 
dosed  with  formulated  product  or  a 
use-dilution  of  the  formulated  product 
need  not  be  necropsied.  EPA  thinks 
that  the  data  from  all  of  these  necrop- 
sies would  be  necessary  for  regulatory 
purposes.  Hi^rh  dose  levels  in  an  acute 
study  are  most  likely  to  reveal  toxic 
effects,  while  the  lower  dose  levels  are 
more  useful  for  setting  dose  levels  in 
in  subchronic  studies.  Furthermore, 
the  acute  studies  are  the  only  ones  in 
which  pesticide  formuiafions  and  u.se 
dilutions  are  tested  routinely.  Thus,  it 
is  important  to  consider  all  available 
mformafion,  includiMK  necropsy  data, 
to  determine  whether  any  ingrtniient 
in  the  formulation  or  use  dilution  pro- 
duces to.xic  effects. 

C'omments  have  also  questioned  the 
need  for  a  histopat hology  examination 
of  thf>  respiratory  system  of  animals  in 
an  acute  inhalation  study.  The  Agency 
recogni/.es  that  most  acute  effects  are 
grossly  visible,  but  believes  that  it  is 
import  ant  to  look  for  micro.scopic 
changes  in  this  study,  since  only  a 
small  number  of  active  ingredients  will 
be  itvst.d  in  any  longer  term  study 
u.smg  the  inhalation  route. 

'I  he  standards  gcvt-rning  histopatho- 
logy  examinations  m  subchronic  and 
chronic  studies  are  al.so  generally  de- 
signed to  minimize  the  number  of  ani- 
mals which  mu.st  be  examined  while 
maintaining  the  sensitivity  of  the 
studies.  The.se  standards  are  based  on 
I  lie  assumption  that,  especially  in 
short  term  studies,  most  toxic  effects 
follcw  a  clear  dose  response  pattern; 
tli(>  incidence  and  .severity  of  the 
effect  increa.se  at  higher  dose  levels. 
Accordingly,  EPA  would  require  in 
subchronw  rodent  studies  that  the  tis- 
sues of  all  high  dose  level  and  control 
animals  be  examined  microscopically." 
The  liver,  kidney,  and  heart  would 
have  to  be  examined  in  the  intermedi- 
ate and  low  dosage  level  groups,  but  if 
no  compound-related  effects  are  ob- 
.served  in  any  other  tissue  in  any  high- 
level  animal,  then  such  other  ti.ssues 
would  not  need  to  be  examined  micro- 
.scopicahy  in  animals  from  the  lower 
do.se  levels.  If.  however,  effects  are  ob- 
,ser\ed  at  the  high-do.se  level,  the  tis- 
sues showing  the  effects  would  have  to 
be  examined  in  all  animals  in  the 
lower  dose  levels. 

Somewhat  more  extensive  histopath 
ology  examinatioius  would  be  required 
by  the  pioposetl  chronic  feeding  stud- 
ies   (See  !;  163.83  2(c)(16).)  Occasional- 
ly, histopathologic  effects  may  not  be 


"Propcspd  5  163.81-2,  subchronic  oral  tox 
icjty  study,  includes  standards  (or  a  6- 
niouth  ttst  u.sing  6  nonrodents  per  sex  at 
<:ifh  dose  Ifvel  All  nonrodent.s  from  eacti 
do.^c  If'Vfl  mu.st  bf  .subjected  to  a  lustopalli 
olo^y  examination  Nonrodent.^  would  bt 
treated  difli-rently  from  rodents  in  this 
study  beciuse  far  fewer  animals  are  in- 
\oUed.  and  becau.se  ilus  is  the  or.ly  nia.joi 
study  to  use  noiiroUnil  mammals. 
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manifested  at  the  highest  dose  level, 
particularly  when  that  level  causes  sig- 
nificant growth  depression;  these  ef- 
fects would  therefore  likely  appear  at 
tJie  next  lower  level.  In  addition, 
unlike  the  younger  animals  used  in 
subchronic  studies,  old  animals  exam- 
ined at  the  end  of  lifetime  studies 
often  show  a  great  deal  of  spontane- 
ous disease  involving  multiple  organ 
systems.  Chemically  induced  lesions, 
intermixed  with  the  effects  of  disease, 
may  be  mis.sed  during  the  gross  ne- 
cropsy. Because  of  these  po.ssibilities. 
B:PA  thinks  a  chronic  feeding  study 
should  include  a  more  extensive  hislo- 
pathology  examination  than  a  subch- 
ronic study.  Accordingly.  EPA  would 
require  microscopic  examination  of 
certain  organs  from  a  small  but  repre- 
sentative number  of  animals  (15/sex) 
from  the  intermediate  and  low-dose 
level  groups,  in  addition  to  the  exami- 
nation conducted  on  all  animals  in  the 
high-dose  level  and  control  groups. 
Fifteen  animals  per  sex  pt  r  dose  level 
is  large  enough  to  detect  tn'iids  which 
would  have  to  be  confirmed  by  exam- 
ining the  remaining  animals  in  the 
dose  level. 

There  are  two  other  qualifications  to 
th.e  gen<;ral  approaches  described 
above.  First;  Any  tissue  from  any  do.se 
level  showing  evidence  of  an  effect, 
either  from  necropsy  or  clinical  test 
results,  would  have  to  be  examined  at 
all  dose  levels.  Second:  Those  ti.ssues 
which  are  most  often  affected  by  toxic 
pesticides  would  have  to  be  examined 
from  every  dose  level;  the.se  are  identi- 
fied in  each  section.  EPA  considers 
that  following  these  standards  will 
generally  detect  most  toxic  effects  and 
minimize  the  number  of  animals 
which  would  be  examined.  The 
Agency  requests  public  comment  on 
the  validity  of  these  assumptions. 

Necropsy  and  histopalhology  in  the 
oncogenicity  study  and  teratogenicity 
study.  §§  163.83  -2  and  3.  are  handled 
differently  from  the  other  ciironic  and 
subchronic  studies.  No  histopalhology 
examination  would  be  required  in  the 
standards  for  teratogenicity  testing 
because  most  birth  defects  tterala)  are 
gro.ssly  visible  in  animals  at  necropsy. 
Necropsy  would  be  required  on  all  ani- 
mals, since  the  high  do.se.  which 
should  cau.se  toxic  effects  in  the  moth- 
ers, may  mask  the  appearance  of  birth 
defects.  In  an  oncogenicity  study,  all 
animals  from  all  dose  levels  would  be 
subject  to  necropsy  and  histopalho- 
logy examination,  becau.se  data  froin  a 
number  of  tests  have  shown  that  a 
stronger  oncogenic  response  may  be 
elicited  from  a  lower  do.se  level  than 
from  the  highest  dose  level.  This 
anomalous  dose-respon.se  pattern  may 
be  attributable  to  do.se-related  differ- 
encfs  in  pharmacokinetics  and  m-lab- 
olisin  of  the  chemical  or  to  cellular  or 
tissue  destruction  at  the  higher  dose 


level  (resulting,  in  many  cases,  in  early 
mortality)  which  may  prevent  the 
same  level  of  response  that  would  be 
elicited  at  the  lower  levels. 

I.  Characterization  of  internal  dose. 
Comments  suggest  that  EPA  should 
require  data  on  the  Internal  dose  (see 
part  III.  H.  of  this  preamble)  by  meas- 
uring concentration  of  the  pesticide  in 
the  blood  or  other  specific  tissues  such 
as  the  liver  and  kidney.  Such  chemical 
analyses  at  the  termination  of  acute, 
subchronic.  and  chronic  tests  would 
represent  a  nominal  but  significant  ad- 
dition to  the  current  proposed  require- 
ments. The  Agency  invites  comments 
on  this  proposal. 

III.  Discussion  of  Individual  Tests 

This  section  of  the  preamble  dis- 
cu.sses  the  purposes  for  requiring  data 
from  each  of  the  different  kinds  of 
tests  and  the  major  issues  identified  in 
d»'veloping  individual  guidelines  sec- 
tions. 

A.  AcnXE  ORAI..  DERMAL,  AND  INHALATION 
toxicity;  §§  163.81  -1,  -2,  -3 

Data  from  acute  oral,  dermal,  and 
inhalation  toxicity  studies  are  used  for 
a  number  of  purposes.  EIPA  considers 
these  data  in  determining  the  relative 
toxicity  of  various  compounds,  how  a 
pesticide  causes  toxic  effects,  and  the 
proper  design  of  longer  term  studies. 
In  addition,  a  number  of  specific  regu- 
latory decisions  are  based  on  acute 
toxicity  data.  The  decisions  deal  with 
determinations  as  to  whether  to:  Issue 
a  rebuttable  presumption  against  reg- 
istration (RPAR)  (40  CFR  162.11(a)); 
classify  a  pesticide  for  general  use  or 
restrict  it  for  use  only  by  certified  ap- 
plicators (40  CFR  162.11(c));  require 
special  packaging  (as  proposed  in  40 
CFR  162.16);  and  require  that  the  pes- 
ticide product  labeling  contain  certain 
hazard  warnings  (40  CFR  162.10).  The 
kind  of  hazard  warning  depends  on 
the  toxicity  category  to  which  a  pesti- 
cide belongs.  The  categories  are  ranges 
of  toxicity  determined  at  either  end  by 
an  LD50  or  LC50. 

Tlie  propo.sed  oral,  dermal,  and  inha- 
lation toxicity  guidelines  sections  con- 
tain standards  which  provide  that  if 
no  mortality  is  produced  by  adminis- 
tration of  a  specified  dose  level,  no 
further  testing  is  required.  (See 
§§163.81  -1(b)(4),  -2(b)(5),  and<  - 
3(b)(4).)  In  the  proposed  acute  oral 
and  inhalation  toxicity  guidelines, 
the.se  levels  correspond  to  the  lower 
limit  of  toxicity  category  IV.  No 
matter  how  much  higher  the  LD50  or 
LC50.  the  substance  will  be  placed  in 
category  IV,  and  no  other  regulatory 
action  will  be  taken  on  the  basis  of  the 
products  acute  toxicity.  In  the  pro- 
posed acute  dermal  toxicity  guidelines 
section,  however,  the  upper  dose  level 
is  5  g/kg.  rather  than  the  lower  limit 
for  toxicity  category  IV.  20  g/kg.  (See 


§  162.10(h).)  Agency  staffs  believe  that 
it  would  be  physically  impossible  to 
administer  a  larger  dose  to  rabbits. 
Moreover,  Agency  staffs  are  persuaded 
that  no  human  would  be  likely  to 
absorb  as  much  as  20  g/kg  (approxi- 
mately 2'/2  lbs.  for  the  average  adult 
American)  of  any  substance  ^y  the 
dermal  route,  and  that  5  g/kg  is  a 
more  reasonable  approximation  of  the 
largest  dose  which  a  human  could  pos- 
sibly absorb  through  the  skin. 

B.  irritation  AND  SENSITIZATION 
studies;  §§  163.81  -4,  -5,  -6 

Data  from  three  studies,  primary 
eye  irritation,  primary  dermal  irrita- 
tion, and  dermal  sensitization,  are 
u.sed  principally  to  support  label  pre- 
cautionary statements.  Eye  and 
dermal  irritation  data,  just  as  acute 
oral,  dermal,  and  inhalation  toxicity 
data  are  used  to  place  a  product 
within  a  toxicity  category.  Section 
162.10  of  the  registration  regulations 
requires  a  product's  label  to  bear  par- 
ticular hazard  warnings  depending  on 
the  products  toxicity  category.  Posi- 
tive results  in  a  dermal  sensitization 
study,  too,  will  result  in  requirements 
for  label  warnings. 

EPA  intends  to  propose  an  addition- 
al guidelines  section  to  evaluate  pesti- 
cides for  dermal  photosensilization. 
Dermal  photosensilization  is  a  local 
skin  reaction  produced  by  exposure  to 
a  chemical  and  sunlight.  EPA  has  not 
yet  developed  standards  for  perform- 
ing the  study  which  would  satisfactori- 
ly evaluate  photosensitization  effects. 
Some  of  the  problems  concern  the 
source,  duration,  and  intensity  of  the 
light  exposure.  In  addition,  EPA  in  un- 
decided about  when  the  data  should 
be  required.  The  number  of  pesticides 
which  cause  photosensitization  is  very 
small,  and  no  characteristic  is  common 
to  all.  EPA  invites  public  comment  on 
the  scope  of  a  "When  required"  para- 
graph and  on  appropriate  test  method- 
ologies for  evaluating  dermal  photo- 
sensitization. 

0.  neurotoxicity  evaluations; 

§§  163.81-7  AND  163.82-5 

A  neurotoxic  pesticide  is  one  whicli 
causes  damage  to  the  nervous  system. 
Neurotoxicity  can  occur  in  many  dif- 
ferent ways,  and.  therefore,  most 
guidelines  sections  require  an  appli- 
cant to  look  for  signs  indicating  that  a 
pesticide  may  affect  the  ne;vojs 
system. 

The  proposal  also  includes  two  sec- 
lions  which  focus  exclusively  on  neur- 
otoxicity. The  first,  §  163.81-7,  is  a  spe- 
cial type  of  test  designed  to  assess  only 
one  of  the  many  different  kinds  of 
neurotoxicity,  "delayed  neurotoxi- 
city." Delayed  neurotoxicity  is  a  syn- 
drome typically  caused  by  certain  or- 
ganophosphate  chemicals  and  a  few 
carbamate      compounds,      in      which 
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damage  to  peripheral  nerves  causes 
unsteady  reflexes  and  eventually  can 
result  in  paralysis.  These  signs  first 
appear  several  days  to  a  few  weeks  fol- 
lowing exposure,  and  hence  the  effect 
is  "delayed."  EPA's  experience  indi- 
cates that  every  compound  which  pro- 
duces delayed  neurotoxicity  in  any 
test  system  will  also  cause  delayed 
neurotoxicity  when  given  in  a  very 
large  dose  to  hens  under  an  acute  regi- 
men. Thus,  the  acute  delayed  neuro- 
toxicity study  would  be  used  to  identi- 
fy these  compounds,  and  if  positive  re- 
sults are  observed  in  the  study,  fur- 
ther testing  would  be  required. 

Section  163.82-5,  subchronic  neuro- 
toxicity studies,  would  require  further 
testing  of  any  pesticide  which  pro- 
duced signs  of  nervous  system  effects 
in  any  other  study,  including  the  acute 
delayed  neurotoxicity  study.  Such 
testing  would  also  be  required  if  a 
compound  were  structurally  related  to 
a  known  neurotoxin.  However,  if  an 
organophosphate  or  carbamate  (which 
is  structurally  related  to  a  known 
neurotoxin)  did  not  produce  positive 
results  in  the  acute  delayed  neurotoxi- 
city study,  the  subchronic  testing 
would  not  be  required.  The  acute  de- 
layed neurotoxicity  study  would  be 
used  to  screen  neurotoxins  of  this 
class. 

The  subchronic  neurotoxicity  sec- 
tion, as  proposed,  contains  two  differ- 
ent sets  of  standards  for  neurotoxicity 
testing.  One  set  of  standards  would 
apply  to  tests  which  follow-up  on  posi- 
tive results  from  the  acute  delayed 
neurotoxicity  study  of  §  163.81-7. 
These  standards  describe  a  90day 
study  with  hens  using  multiple  dose 
levels.  The  other  set  of  standards 
would  apply  to  testing  to  evaluate  neu- 
rotoxic effects  observed  in  other  stud- 
ies. In  most  respects,  these  standards 
would  be  identical  to  those  for  the 
subchronic  study  in  the  hen.  a  90-day 
test  using  multiple  dose  levels.  The  ex- 
perimenter, however,  would  be  re- 
quired to  use  the  same  species  and 
route  of  exposure  as  in  the  study 
where  signs  of  neurotoxicity  were  first 
observed.  Additionally,  animals  of 
both  sexes  would  be  required,  and  the 
experimenter  would  be  required  to 
select  a  known  neurotoxin  which  is 
structurally  similar  to  the  test  sub- 
stance as  the  positive  control,  if  possi- 
ble. A  test  performed  according  to 
these  latter  standards  could  be  com- 
bined with  another  subchronic  study, 
provided  that  the  specified  route  of 
expo.sure  was  the  same  for  both  tests 
and  the  purposes  of  all  other  stand- 
ards were  satisfied. 

D.  SUBCHRONIC  STUDIES;  §§  163.82-1.  -2,  - 
3,  AND  -4 

Subchronic  studies  involve  regular 
repeated  exposure  to  a  pesticide,  and 
data  from  at  least  one  of  these  studies 
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would  be  required  to  support  the  regis- 
tration of  virtually  every  product. 
Data  from  these  studies  serve  as  a 
bridge  between  information  developed 
in  acute  and  chronic  tests.  Two  impor- 
tant purposes  of  subchronic  testing 
are  to  identify  target  organs  and  to  es- 
tablish appropriate  dose  levels  for  life- 
time studies.  In  addition,  the  subch- 
ronic studies  are  often  used  to  evalu- 
ate the  relative  toxicity  of  a  substance 
using  different  routes  of  exposure.  Fi- 
nally, the  clinical  testing  which  would 
be  required  in  subchronic  studies  is 
considerably  more  extensive  than  that 
which  would  be  required  in  chronic 
studies.  These  additional  data  are 
useful  in  understanding  the  develop- 
ment of  toxic  effects. 

Several  aspects  of  the  subchronic 
testing  guidelines  deserve  further  dis- 
cussion. First:  The  proposed  subch- 
ronic oral  toxicity  study,  §  163.81-1, 
contains  a  requirement  for  testing  two 
species,  a  rodent  and  nonrodent.  The 
nonrodent  species,  usually  the  dog, 
would  be  dosed  daily  for  6  months. 
The  Agency  intends  to  use  the  data 
developed  from  the  6-month  dog  study 
to  evaluate  both  subchronic  effects 
and  nononcogenic  chronic  effects. 
(Also  see  further  discussion  of  use  of 
the  6-month  study  in  dogs  to  evaluate 
chronic  effects,  part  III.  E.  below). 

This  proposal  also  contains  two  dif- 
ferent sections  describing  subchronic 
dermal  toxicity  studies.  The  subch- 
ronic 21-day  dermal  toxicity  study. 
§  163.82-2.  is  considerably  less  exten- 
sive than  the  subchronic  90-day 
dermal  toxicity  study,  §  163.82-3.  Data 
from  the  21-day  study  would  be  re- 
quired to  support  the  registration  of 
all  products  whose  use  is  likely  to 
result  in  repeated  human  skin  contact. 
This  study  would  be  used  primarily  to 
assess  subchronic  local  dermal  toxic- 
ity, that  is.  effects  on  the  skin  at  the 
site  of  application.  Some  data  on  sys- 
temic toxicity  are  also  produced  by 
this  study;  these  data  would  be  com- 
pared with  any  available  data  from  a 
subchronic  oral  toxicity  study  to  de- 
termine whether  the  pesticide  is  po- 
tentially more  toxic  by  the  dermal 
route. 

Data  from  the  90-day  dermal  study 
would  be  required  when  human 
derma!  exposure  is  purposeful,  and 
either  the  dermal  route  of  exposure 
appears  to  be  more  toxic  than  the  oral 
route  or  no  subchronic  oral  data  are 
required.  If  these  conditions  exist,  the 
Agency  considers  it  necessary  to  re- 
quire an  extensive  subchronic  dermal 
study  of  systemic  toxicity.  Thus,  this 
proposed  section  would  extend  the  du- 
ration of  dosing  to  90  days,  increase 
the  clinical  testing  requirements,  and 
expand  the  scope  of  the  necropsy  and 
histopathology  examinations  beyond 
the  standards  proposed  in  the  21 -day 
study.  The  scope  of  the  90-day  dermal 
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stuciv,  thrn.  would  be  compntfiblp  to 
l!iat  of  i  iv^  rodent  siibrhiotiiv'  or'a!  tox- 
icity study. 

Finally,  one  standard  iti  the  pro 
posfd  piihchronic  inhalation  toxicity 
yiudy,  §  l(>3.82-4,  has  received  consid- 
(  rable  f  omrnent.  This  proposed  .stand- 
ard slates  that  the  animals  must  re- 
ceive exposure  6  hours  day  at  least  5 
days/week  over  a  90day  period.  Some 
ecmments  state  that  the  duration  and 
number  of  exposures  in  a  test  should 
depend  on  the  anticpa'ed  pattern  of 
iiuman  exposure,  and  th.at  when 
human  exposure  by  the  inhalation 
route  is  infrequent  or  rf^lativeiy  brief, 
the  subchronic  inhalation  study 
should  be  designed  with  a  similar  ex- 
posvue  J  Kttern.  These  commems  sug- 
t'c^-t  th;.i  a  90-day  study  with  long  or 
conttnuou.s  exposure  periods  should  be 
reserved  only  for  testing  products 
whose  use  patterns  involve  continuous 
daily  exposures.  Other  comments, 
however,  have  stated  that  the  antici- 
pated pattern  of  human  exposure 
should  have  relatively  little  influence 
on  the  desi^ii  of  the  study  and  certain- 
ly would  not  jui.lify  reducing  the  sen- 
sitivity of  the  test. 

EPA  recognizes  that  inhalation  tox- 
icity tesiing  is  quite  difficult  and  ex- 
pensive compared  to  tests  which  use 
other  routes  of  exposure,  and  that  the 
cost  depends  to  some  extent  o.i  the 
amount  of  exposure.  The  Ageicy  re- 
quests public  comment  on  whether  the 
design  of  a  subchronic  inlialation 
study  should  reflect  the  expected  inci- 
dence ar<d  d\jrai!oti  of  human  expo- 
fs'ire.  Specificallv.  such  comments 
should  address  the  sensitivity  and  cost 
of  various  test  designs.  In  addnion,  the 
commen'..i  should  consider  whether 
data  availfible  from  other  subchronic 
studic;  would  be  comparable  to  or 
'.vould  p.dequr.telv  supplement  the  data 
irorn  a  subchronic  inhalation  study. 

K.  CliPON^OFIilliiN't;  STUDIES  AND 
ONCO(;»-MCnY  SiVJDIEs;  §  163.83-1,  -2 

This  proprwal  includes  two  .sections 
:  d-'scribc  tcvt^  for  detecting  the 
f  effects  resiil'. ing  from  lilctime 
J  re  to  a  pesticide.  One  of  t^ie  .«;ec- 
otjcogc-nicily  .-.?udios  (f  163.83-2), 
s  on  the  detection  of  malignant 
orrurn  tumors  and  preneoplastic 
liS     The    other,    chronic    feeding 
vtiiriy  (^  l'^'J33-11.  is  designed  primar- 
!•••  to  evaluate  ether  ci ironic  effects. 
^Vhilp  the  r.oute  of  administration  of 
vhe  tec!  ."-ubfitance  is  oral,  the  study 
V  ould  be  required  to  support  the  regi.s- 
tratlon  of  products  whose  use  resulted 
:n  repeated  hunian  expo.sure  by  any 
route,)  Non»^theless.  de-spile  minor  dif- 
ferpnces  in  de.<;)gn  and  purpo.se,  both 
fiudies  are  capable  of  detetline  onco- 
genic and  non-oncotrenic  effects,  and 
both  kinds  of  effects  must  be  reported, 
ret'ardle.ss  of  the  study  in  which  they 
appear.  Moreover,  because  the  studies 


PROPOSED  RUIFS 

are  so  similn'",  thev  n  iially  can  be 
combined  into  a  siiis-ie  i«  •'  nhe:^.  the 
rat  i.-;  the  test  species  for  boir,. 

In  eval  :atinc  the  long-term  toxicity 
of  a  eom.pound,  EPA  would  also  con- 
sider data  from  the  6-menth  oral 
dosi'ig  study  u.sing  non-rodcn''.^.  (See 
§  16;''.8'2-1  )  EPA  think.^.  that  use  of  a 
non-rodent  specie.s,  as  v>cll  as  a  rodent 
species  do.sed  for  its  lifetime,  is  neces- 
sary to  provide  an  adequate  evahiation 
ni  n!Mi-o:icoj-enic  chion'c  effects.  The 
n;tn-rod!  nl.  usually  tr.e  dog.  iri?y  rne- 
taboli.-'.e  t!iP  test  subsla.-jre  differently 
•  rom  the  rodent,  and  ti/erefore  the 
two  species,  togfthcr,  may  reveal  a 
much  broader  range  of  toxic  effects 
than  if  only  one  spei?ies  were  tested. 
(See.  generally.  Goldenthr.l,  E..  "Cur- 
rent Views  on  Safety  Evalnaiion  of 
Drugs",  FDA  Papers.  13  (May  1968): 
Fitzhugh.  O.  G..  1965.  "Appraisal  on 
the  safety  of  chemicals  in  foods,  drugs, 
and  cosmetics— chronic  oral  toxicity," 
pp.  36.  38.  Assoc.  Food  &  Drug  Office, 
of  the  U.S..  Topeka,  Kans.) 

EPA  has  received  considerable  com- 
ment on  the  duration  of  the  non- 
rodent  study.  EPA  thiiiks  that,  for  the 
\  ast  majority  of  test  substances,  the 
non-oncogenic  toxicity  effects  which 
are  evident  after  a  lifetime  study  will 
be  found  in  test  animals  dosed  at 
higher  levels  after  only  6  months.  This 
pcsition  is  based  on  the  work  of  Dr  B. 
P.  McNaniara  who  compared  data 
from  .short  term  (90-180  days)  and  life- 
time studies  on  over  a  hundred  differ- 
t  nt  tests  subsf  ances,  including  drugs, 
food  ac'ditivcs,  pesticides,  and  other 
chemica's.  Only  three  of  the  122  com- 
pounds under  test  (2.45  percent)  pro- 
duced no  effect  in  short-term  studies, 
but  produced  effect?  in  longer  studies. 
(See  McNamara,  B.  P.,  19'<6,  "Concepts 
in  Health  Evaluation  of  Commercial 
and  Industrial  Chemicals,  in  New  Con- 
cepts in  Safety  E\'a!uation,"  (Me.hl- 
man.  Shapiro,  ic  Biumenthal,  Eds.) 
Ilemisphcn^  Publishing  Co..  Washing- 
ton, D.C.)  The  Agency  believes,  there- 
fore, that  the  combination  of  a  life- 
time rodent  study  and  6 month  dog 
study  will  produce  data  v.hich  ac?  ad- 
quate  to  a.=?sess  the  long-term,  non  on- 
cogenic toxic  effects  of  a  test  sub- 
stance. 

Other  comments  ha'>e  addressed  the 
number  of  dose  levels  in  the  proposed 
oncogenicity  guidelines.  The  pronosed 
standard.  HG3.83-2rc)(7),  provides 
that  at  lea.st  three  dose  levels,  in  addi- 
tion to  cont.rols.  must  be  tested.  One 
comment  s';gge3ts  that  if  the  oncogen- 
icity studies  are  intended  only  to  iden- 
tify oncogens,  two  do.se  Lntis  would  be 
adeouate.  Another  comment  recom- 
riei'ds  increasing  the  minimum 
number  of  dose  levels  to  four  or  five  in 
order  to  establish  a  dose  respon.se 
curve  from  which  more  reliable  risk 
estimates  can  be  made.  EPA  reque.sts 
comments  on  these  recommendations. 


Two  other  major  is.sues  have  been 
identified  with  respect  to  the  oncogen- 
teity  and  chronic  feeding  study  sec- 
tions: both  concern  the  standards  re- 
lating to  the  exposure  period  in  these 
studies.  The  first  issue  concerns  the 
age  of  the  animals  at  the  start  of  the 
test.  Both  guidelines  sections  contain  a 
standard  which  provides 

Dosing  •  •  •  .shall  begin  as  soon  a.s  possi- 
ble after  weaning  and  acclimation,  and  in 
any  case  before  the  aniinal.s  are  6  wf  cks  old. 
Under  ceriain  circumslnnces  •  *  *  it  may  be 
adM-sable  to  initiate  administration  of  ttie 
test  .substance  earlier,  even  a-s  early  a.s  (he 
in  Litero  .stage.  •  •  • 

.some  comments  have  .»^uggested  that 
dosing  should  always  begin  when  the 
animals  are  3  to  4  weeks  old,  because 
at  that  age  they  arc  experiencing  sig- 
nificant enzymatic  and  metabolic 
clianncs.  They  may.  therefore,  be  con- 
siderably more  sen.-itive  to  toxic  ef- 
fects than  at  6  weeks  of  age.  Other 
comments  have  been  made  thrt  ani- 
mals should  be  dosed  in  ut^^ro.  To  start 
di).-;m!.:  animals  at  3  weeks  of  age  or  in 
ut  ro  would  significantly  increase. the 
co.-;t  of  the  test.  It  might  also  increase 
the  sensitivity  of  the  test.  The  Agency 
re.iuests  comments  on  the  feasibility 
of  dosing  younger  animals  and  animals 
in  ^'tero.  .Such  comments  .should  spe- 
cifically address  those  circumsiarces 
where  dosing  of  younger  .animsls  is  ap- 
propriate, and  what  incre?."=ed  scn^jiliv- 
ity  mig.ht  be  expected.  These  corn- 
men's  should,  if  po.ssible,  be  suppc^ted 
by  data. 

The  second  isme  corre;  iis  the  dura- 
tion of  exposure  period  for  tlie  test 
animals.  Both  the  proposed  chronic 
feeding  and  oncogenicity  .studies 
would  require  that  all  rats  be  kept  on 
the  study  f!->r  the  normal  lifespan  of 
the  strain  cf  animals  used,  and  that 
this  duration  not  be  less  than  24 
months  for  rats  and  18  monihs  for 
mice,  and  ordinarily  not  Linger  than 
30  months  for  rats  and  24  month.s  for 
mice.  However,  if  lojiger  test  pcMod-. 
were  desired  or  other  soeci^'s  were  to 
be  used,  con.sulla'ion  witii  the  Agenry 
regarding  duration  '  ould  o-  advi;  cd. 

Several  alternative  durations  for 
these  studies  ha'e  been  suggested  and 
merit  serious  consideration  for  public 
comment:  Normal  lifespan  of  '-iiain 
without  limitations;  24  monlh.s  for 
both  i-ats  and  mice;  24  months  for  rats 
end  18  months  for  r  '.ce:  n.ntil  a  c  :tain 
percentage  (e.g.,  75  percent)  of  the 
animals  in  any  test  group  ha',  e  died: 
until  a  certain  perceni.igt  of  the  ani- 
mals in  each  test  group  have  died: 
until  death  of  all  test  animals;  aiid 
various  coinbir.aticns  and  exLe."i.-.:ons 
of  these,  involving  different  time  piri- 
ods,  special  kill  times,  and  as.sociations 
ba.sed  on  sex  or  control  groups. 

EPA  believes  that  condv.cting  onco- 
genic find  chronic  fc'Ciipg  "Studies  for 
predetcrmiiu  d    peritid   (18-24    niontlis 


for  mi^e  and  24-39  months  for  rabj) 
would  be  valuable  for  several  rea.sons. 
EPA  thinks  that  these  time  periods 
would  be  long  enough  to  allow  tumors 
and  other  chronic  effects  to  develop, 
and  yet  short  enought  to  a.ssure  that  a 
rea.sonable  percentage  of  the  animals 
will  survive  to  the  schediled  termina- 
tion point.  A  high  level  of  survival 
would  provide  the  experimenter  with  a 
larger  data  ba.se  on  wiiich  to  perform 
.statistical  analysi.s.  In  addition,  since 
geriatric  discrses  oftf  n  mir.ke  d!a<riic.sis 
of  neoplastic  growtli  difficult,  the 
studitvs  would  be  cie.s^L'ned  to  produce 
meaningful  histology  by  terminaung 
the  studies  before  such  diseases  nor- 
mally become  a  significant  problem. 
By  using  a  relatively  uniform  cura- 
tion.  EPA  would  also  be  bc'ter  able  to 
con. pare  the  results  of  Oi'fcrcnt  stud- 
ies and  to  co!ppare  re.-,'lti  with  the 
hi.storical  data  base.  Finaliy.  the  pro- 
po.sed  standards  woiild  establish  a 
falJ-ly  definite  endpoint  for  chronic 
studies  which  would  allow  experiment- 
ers to  plan  their  siudies  nuue  elfi- 
cien.tly.  EPA  requests  rr.rcmc.l  on  the 
propo.sed  standards,  the  .sMnportiei;  ra- 
tiop-i'.e,  and  the  aUornati^e  standards. 

F.  ".ERATOGENICITY  AND  FEPPODUCTION 
STITBIES;  §§  If.  3.83-3.  -4 

Two  studies  propo'cd  in  the  chronic 
scries  are  designed  to  eva)u:ite  tlie  ef- 
fects of  a  pesl.cide  on  the  process  of 
reproduction.  Data  fro.ni  a  Teratogeni- 
city Study,  §  16J.83-3,  indicate  wheth- 
er exposure  to  a  p":,L'-.:dc  daring  preg- 
nancy can  Co'^:,e  feloto.xicity  or  birth 
delicts  in  off:p;  ing.  Tiie  Rrproduclion 
Study,  §  163.83-4,  involves  liietime  ex- 
posure to  a  pesticide  and  is  designed  to 
a.sse.ss  more  subtle  effects  on  reproduc- 
tion, such  as  decreased  lertil'.ty.  pre- 
mature delivery,  and  s.maller  off- 
spring. 

Conuner.Ls  h'vve  suggested  tliat,  in 
addUion  to  the  Teratogenicity  Study 
proposed  in  §  16".8"-3,  tests  on  behav- 
ioral and  central  n'^rvous  sj£tera 
(CNS)  defects  may  be  u''-cfijl.  Evalua- 
tion of  defects  in  the  CN3  would  have 
to  be  done  in  lltterij  during  the  po-itna- 
tal  period.  The  need  for  postnatal  ter- 
atological  evaljatlcn  arises  main.'v  be- 
cause the  CNS  docs  not  mature  fully 
in  the  humian  fetus  arni  may  stil!  be 
liable  to  certain  trratoprnic  influences 
in  late  pregnancy.  Tne  .s',  I'dies  would 
involve  treating  pregna  .t  female  ani- 
mals during  t.he  latter  third  of  gesta- 
tion, observing  the  neonate  through- 
out sexual  maturity,  and  perhaps  per- 
forming objective  tc^'M  on  tliese  ani- 
mals, if  appropriate.  Comments  are  en- 
couraged on  the  characteristics  of  a 
suitable  test  species,  number  of  test 
animals,  dose  levels,  diuation  of  neon- 
ate observation,  and  tests  to  be  per- 
formed on  these  neonates.  Any  other 
suggistions  the  public  may  have  on 
this  type  of  study  are  welcomed. 


The  standards  proposed  for  the  re- 
production study  represent  a  signifi- 
cant departure  from  traditional  test- 
ing procedures.  Instead  of  a  three-gen- 
eration study  with  two  litters  in  each 
generation,  EPA  prr>poses  a  two-gen- 
eration study  with  only  one  litter  in 
each  generation.  The  Agency  considers 
t'lat  the  proposed  methodology  is  gen- 
erally more  sensitive  than  the  tradi- 
tional test  design.  In  addition,  this 
proposed  methodolofjy  is  considerably 
less  expensive  than  tiie  trr.ditional  test 
de'-ign  bccar.se  fewer  ariinials  are  re- 
quired. EPA  requests  public  corrni'^nt 
on  tlic  proposed  stan.jairis  and  on  tiie 
c;:planation  of  the  major  changes, 
which  follows  below. 

A  traditional  reproduction  s'udy  re- 
quires two  litteis  per  gene.-atlon  be- 
cause the  fir.it  litter?  j-?od:ced  by  ado- 
lesc.'^nt  mothers  often  show  a  great 
deal  of  variation.  Because  of  these 
variations,  data  based  on  the  first  lit- 
ters are  less  useful  than  data  from  the 
second  ,set  of  litters,  which  are  more 
uniform  in  .size  and  health.  The  pro- 
posed guidelines  vou'd  rer^uire  only 
one  lit'. er,  but  tiie  animnls,  vould  not 
be  bred  until  ihey  had  lulU-  matured. 
Consequently,  under  the  proposed 
standp.rds,  the  first  litter  would  be  less 
li.kely  to  show  the  variability  of  the 
first  litters  produced  by  juvenile  moth 
crs  in  a  traditional  study. 

In  addition  to  reducing  the  nunib;-r 
of  liiters  per  generation,  this  proposal 
would  reduce  the  number  of  genera- 
tion.s.  Part  of  the  reason  renrcduct'on 
studies  traditiopai'V  have  tested  three 
generations  is  to  oetect  genetic  abnor- 
rnai'i.ies.  Under  ihese  propn^rd  guide- 
lines, however,  tiie  potential  of  a  peti- 
cidc  to  cause  genetic  damage  would  be 
a.si:e;-sed  in  a  battery  of  m.utagenicity 
tests  which  are  collectively  more  sensi- 
tive than  a  three-genera*  ion  reproduc- 
tion study.  (See  also  part  III.  G.  of 
this  preamble).  The  othpr  rca-:on  for 
extending  a  reproduction  study  into 
the  tliird  generation  is  to  detect  cumu- 
lative effects.  The  Agency,  however,  is 
not  aware  of  any  toxic  effect  which 
first  appeared  in  the  third  generation 
of  a  reproduction  study.  WhiJe  the 
proposed  guidelines  would  reduce  the 
number  of  generations,  it  would 
extend  th*^  period  of  do.'^ing  for  eacii 
litter-producing  animai.  Accordingly, 
EPA  believes  thi.s  test  design  to  be 
m.ore  sensitive  for  cumulative  effect? 
tiian  tlie  traditiona.1  tliree  generati'^n 
study. 

G.  ^':^;TAGENICI^Y  sxuriES,  §§  i63.84-i, 

-2,  -3,  -4 

EPA  is  concerned  with  the  potential 
of  pesticidal  chemicals  to  cause  mutci- 
tioris  in  humans  and  other  crganisms. 
There  is  already  a  significant  load  of 
genetically -based  disease  in  the 
human  population.  An  estimated  1.2 
percent  of  all  human  newborns  are  af- 


fected with  a  single  gene  abnormality 
wliich  is  deleterious  to  health.  (Carter. 
C.  O..  1977.  "The  relative  contribution 
of  mutant  genes  and  chromosome  ab- 
norm.alities  to  genetic  ill  health  in 
man."  Pp.  1-14  in  "Progress  in  Genetic 
Toxicology",  D.  Scott.  B.  A.  Bridges, 
and  F.  H.  Sobel,  eds.  *Elsevier:  N.Y.  <fc 
North  Holland.) 

Many  otr.er  conditions  have  some 
genetic  background  in  tlieir  etiology. 
For  example,  4-5  percent  of  all  new- 
borns show  some  congenital  m.alforma- 
tion.  Many  other  people  are  afflicted 
v.iih  diabcteo,  manic  depressive  psy- 
ch.osi.^.  h>pertensicn,  multiple  sclero- 
sis, rheuinatcid  arthriiis.  epilepsy,  and 
other  olivorders  (Carter.  CO..  1969, 
"Genetics  of  common  disorders."  Brit. 
Med.  Bull.  25:52-7.)  Finally,  probably  8 
percent  of  concept  uses  show  chromo- 
some abncrmialities.  Over  90  percent 
of  tiiese  are  lo.st  during  pregnancy  or 
are  born  dead.  Even  among  liveborn 
mtatits.  liovvever,  6  per  1,000  carry  a 
cl".^oino.^olnc  aberrdtion*:  mo.st  of  these 
infants  show  mental  and  physical  ab- 
normality and  may  be  subject  to  de- 
c.-ca:;ed  ]iie  expectancy.'" 

Obviously,  then  genetic  di.seac>e=  are 
sigr.ifieinlly  affecting  hum-.n  h*-alth. 
reproduction,  an.d  survival.  If  human 
exposure  to  mutagenic  pesticides  leads 
to  an  Incrca^ic  in  the  mutation  rate, 
one  can  reasonably  a.ssum.e  that  tlie  al- 
ready-significant burden  of  gmetic 
di.iease  will  also  increase.  These  con- 
cerns have  prompted  EPA  to  establish 
guidclJacs  foi  cv..lb..t!on  of  mutagenic 
chemicals. 

The  1975  propo.'-ed  guidelines  con- 
tained the  AgoiiCy"s  first  formal  muta- 
genicity testing  proposal.  In  its  accom- 
panying preamble,  EPA  acknowledge 
that  th'^  approach  to  evaluating  muta- 
genicity should  differ  significantly 
from  that  use  for  other  toxicological 
endpoint.-;."  Accordingly.  EPA  stated  it 
would  ai.k  its  Science  Advisory  Board 
(SAB)  for  expert  assistance  in  develop- 
ing scientifically  sound  requirements 
for  mutagenicity  testing.  EPA's  subse- 


'"A  paper  entitled  ■Criteria  for  E'  aluating 
the  Muiagcnictty  of  C.nemica.'s"  r  Criteria 
Paper")  contains  a  considerably  more  dc- 
tai'ed  di-icussinn  of  t>ic  scope  and  nature  of 
the  licnian  generic  dLscase  burden.  The  Cri- 
teria Paper  ij  publiihc-d  as  Addendum  III  to 
the  guidelines.  Although  this  paper  doc.';  not 
consiitiiie  a  proposed  rf^gulation,  EPA  v^ill 
Vixlcome  vJe-As  on  its  content. 

"The  Agency,  ol  cou.'-se.  recopni/es  tJie 
long-term  sienifi-ance  aiid  polenLia!  bene- 
fits of  selected  mutagenicity  tests  in  onco- 
genicity screening.  In  particular,  the  corre- 
lation betv-ecn  resalls  from  subnismmalian 
i?ene  mutational  t.esn-.  such  as  the  Ame*. 
te.st.  and  results  from,  in  vivo  biossay  tech- 
niques for  oncogeniciiy.  is  an  area  under 
active  scienlilic  c&nsiderat'on.  EPA  cmpha- 
.sizes,  hov.e\er.  tliat  the  proposed  testing  re- 
o.uiremerit.s  rei&te  only  to  the  as.se-,.«'rrent  of 
mutagenic  effecvs.  Regulatory  u.>e  of  muta- 
genici'y  testing  to  evaluate  onrogenie  ef- 
fects must  be  considered  m  its  own  r.ght. 
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quent  rcqiirst  to  thf  SAB  incimtifird 
throf-  arms  of  concern  TliP  Agency  re- 
<jiiestrd  t;iiidnncc  on  select  ing  repro- 
ducible and  scientifical.'y  sound  assay 
systems  for  variuiis  kinds  of  p-'-nclic  ef- 
fects. Li'A  also  asked  the  SAB  lo  con- 
sider and  provide  information  on  the 
sensitivity  of  various  test  systems  to 
different  kinds  of  chemicals,  takinR 
into  account  tlie  false  positive  and 
false  negative  rates  of  the  tests.  Final- 
ly. EPA  asked  the  SAB  to  consid(  r  and 
to  inform  the  Apk  ney  aboiii  tiie  ri'la- 
tive  merits  of  differrnt  kinds  of  tests 
tor  a,ssessing  the  potential  for  muta- 
genic effects  in  mammals,  especially 
man. 

In  rciiponding  to  the  request,  the 
SAB  named  a  Study  Group  on  Muta- 
Kenicily  Te.sting.  composed  of  experts 
m  this  di.scipline.  which  worked  on  the 
Agency's  specified  needs  for  more 
than  a  year.'-  In  October  1977,  the  re- 
sults of  their  deliberations,  consisting 
of  testing  and  reporting  requirements 
for  three  different  categories  of  tests 
(13  tests  !n  ail',  were  approved  and 
forwarded  to  the  Agency  by  the  SAB. 

In  developing  the.se  proposed  t;uide- 
lines.  EPA  and  the  study  group  relied 
on  certain  well  e.stablished  principles 
of  genetic  theory.'^  The  most  impor- 
tant points  are:  That  essentially  all  or- 
ganisms contain  DNA  as  their  genetic 
material:  that  the  DNA  t.inctic  code  is 
universal  anions  life  lui  n  .;  that  muta- 
tions occur  spontaneously  in  all  li\  ing 
beings;  and  lliat  tlie  frequency  of  mu- 
tation can  be  increas<-d  by  exposure  to 
chemicals.  These  ba.sic  points  mean 
that  all  species  can  be  used  to  detcei 
and  predict  genetic  change  in  otVier 
specKS.  Thus,  the  Ai;t  iiey  can  u.-e  mil- 
taij-enu'ity  data  from  test  systems 
which  employ  maivv  different  life 
forms  to  assess  the  potential  of  chemi- 
cals to  produce  mutagenic  effects  in 
humans. 

The  proposed  mutacenicity  guide- 
lines contain  a  "battery"  of  13  d'ffer- 
ent  kinds  of  tests  which  are  grouped 
into  three  different  categories.  Two  of 
the  categories  wouid  be  designed  to 


''Records  of  the  public  meeting.s  of  tlie 
Study  droup  and  i!tp  SAB  are  a\ailab!e  for 
public  in^pectiou  by  contacting  Mr.  Ern.sl 
Jjinde.  E7<ecutivp  Secretary  to  ttie  Environ- 
mental Hvfiith  Advisory  Cornmiitee  (S.'KB), 
EPA,  Washington.  D.C.  204tJO 

'^The  cl:afL  criteria  paptr  (addencliiin  III) 
discii.sses  these  priiicii!U-s  in  more  detail. 
Other  Krotips  have  developed  documents 
which  d'^scribe  the  relationships  between 
penetic  theory  and  mutagenicity  testing. 
See"  D''part merit  of  HealMi.  Education,  and 
Weliarc,  "Approacli'-s  to  Determiiiinn  the 
Matapenir  Properties  of  Chemicals;  RLsk  to 
F'uture  Cienerat)on.s,"  i^pril  1977);  National 
Academy  of  Sciences  1977,  "Principles  and 
Procedures  for  EvaluatinR  the  Toxicology  of 
Houst  bold  Suti.stanc.s."  pp.  86-98.  \Va.shing- 
ton.  D.C.  Both  the  DHEW  and  N.AS  docu- 
ments recommend  approaches  to  mulaBeni- 
tity  testing  which  are  quite  similar  to  those 
contained  in  the  propo.sed  guidelines. 


evaluate  tJie  two  large  categories  of 
genetic  abnormalities:  Gene  mutatiofs 
and  chromo.some  aberral'ons.  A  thdrd 
category  of  test  would  evaluate  the  po- 
tetiial  of  a  ctirmical  to  inter.\et  with  or 
to  cause  Pnniary  damage  to  DNA  or 
other  genetic  processes  m  a  c"'.l.  Tiiese 
tests  detect  a  potenially  broad,  r  spec- 
trum of  genetic  events  than  do  gene 
and  chromosomal  mutation  tests. 

An  Applicant  would  be  required  to 
submit  data  from  several  kinds  of  t-.st 
in  each  cat-t^ory:  Three  kinds  of  gene 
miuation  tests,  thit  ■  kinds  of  ciiromo- 
some  aberiP-'ion  i'-ts,  and  two  kinds 
of  DNA  d- irage/repair  tests.  Data 
would  be  r^Qi  ired,  therefore,  froin  a 
total  of  eig'i*  different  kinds  of  tests. 
EPA  proposes  to  require  several  ki.nds 
of  lr;=;ts  from  each  of  the  different  cat- 
cgoiies  becau.se  it  is  urdikcly  that  any 
single  test  system  is  adequate  to  evalu- 
ate with  sufiicient  sensitivity  the  full 
range  of  genetic  damare  which  could 
be  cau.sed  by  a  chemical.  Nor  is  it 
likely  tiiat  any  one  test  tystem  is  sen- 
sitive to  the  entire  variety  of  ch.etni- 
cals  used  a.s  active  ingredients  in  pesti- 
cides. Finally,  one  oth.er  advantage  of 
the  battery  approach  is  that  appli- 
cants have  considerable  flexibility  in 
the  liming  and  selection  of  tests. 

A  n'unber  of  tests  in  the  proposed 
battery  woald  have  to  be  performed 
"with  and  wllhout  metabolic  activa- 
tion." (See  §  1G3.84-I(b){2).)  Tliis  re- 
quirement is  based  on  data  which  indi- 
cate that  many  cheirical  ordinarily  do 
nut  react  with  DNA  ui.less  they  have 
hi  '  n  convc  rtcd  by  plant  or  body  :ne- 
t;iboli.sni  to  a  diffen  nl  chemical  struc- 
ture. Thus,  metabolic  a(inaLi(.)n  .sys- 
tems, which  can  transform  clu  tnicals 
into  potentially  a.tive  me!:i!)'l;*' s, 
would  be  required  for  test  a.isays 
which  oth*^rwi.se  lack  th;<t  capability. 

The  Agency  propos' s  to  treai  te.st 
results  as  fellows.  Any  chemical  which 
is  negative  in  the  ptoposi  d  battery  of 
eight  test  wo;'!d  be  con.',  dered  a  non 
nuilagen.  A  cnmixjuirl  would  he  cim- 
sidered  a  mutagen  if  it  i;roduced  posi- 
tive results  in:  two  different  kinds  of 
tests  for  demonstratin:;  gene  mutata 
lions;  a  mouse  specific  locu::.  test;  or 
any  kind  of  test  for  demonstrating 
chromosome  aberrations.  Podtive  re- 
sults from  aiiy  DNA  damage  lest  or 
from  a  sin.gle  gene  miitalion  study 
(oilier  than  the  m.ouse  Epecific  locus 
test)  would  be  considered  inconclusive. 
In  such  ca':es,  the  Agency  would  either 
ask  for  additional  data  or  refer  the  re- 
sults to  an  expert  for  furtlier  review. 

EPA  has  already  reerued  a  nuiubiT 
of  comments  on  these  proposed  muta- 
genicity guidelines.  One  comment  .sug- 
gest tiiat  the  proposed  reproduction 
study,  §  163.84-4.  adequately  evaluates 
the  potential  of  a  ciiemical  to  cause 
mutations.  The  number  of  animals 
and  generations  which  would  be  re 
quired  for  the  proposed  reproduction 


s'!:dy.  however,  are  too  small  to  detect 
mutations.  Theoretically,  certain  chro- 
nicsonial  aberration  tests  could  be 
combined  with  the  proposed  reproduc- 
tion study,  but  the  Agency  knows  of 
no  validated  test  protocols  for  such 
studies. 

A  second  suggestion  is  to  use  a  "li'M- 
sy:;lem"  rather  than  a  battery  of  te^ts. 
In  a  tier  system,  all  compounds  would 
be  evaluated  using  the  tests  in  the 
first  level.  If  positive  results  are  ob- 
tained in  tl'.e  firm  level  of  tests,  the 
compound  wutild  be  tested  in  a  secind 
tier  of  tes's.  Positive  results  in  the 
second  (or  any)  tier  would  nece.'jsitate 
furtiier  testir.g  un»il  the  final  "delmi- 
tive  ■  tests  are  performed.  To  be  effec- 
tive, the  tests  in  the  first  level  of  a  tier 
s.sslem  mu.it  be  relatively  sim.ple  to 
perform  and  evaluate.  In  audition, 
they  must  be  capable  of  detecting  vir- 
tually all  of  the  compounds  of  concern 
(i.e..  the  "fal.-e  negative"  rate  nuist  be 
low).  None  of  the  tests  in  the  propost^d 
battery  .satisfies  these  criteria,  and 
therefore  the  Agency  believes  that, 
given  th*'  limitations  of  current  meth- 
odologies.  a  tier  sy-stem  is  not  praciical 
fur  regulatory  evaluation  of  mutageni- 
city for  pojticides.  Either  the  finst  tier 
would  be  less  sensitive  than  the  pro- 
posed battery,  or  it  would  be  .so  inclu- 
sive that  it  v.ou'd  not  reduce  the  test- 
ir.g  burden  EPA  requests  comment  on 
the.se  sugge;;iions  for  changing  the 
design  of  the  proposed  guidelines. 
Such  comm.ents  should  dl.scu.ss  the  re- 
du'  .ion  (or  ii.rrease)  in  .sensitivity  that 
would  resu'.t  from  any  suggested 
ch.ange. 

A  number  of  comments  have  ques- 
tioned whether  the  tests  in  the  pro- 
posed battery  are  reproducible,  i.e., 
wh.ether  different  laboralorics  per- 
f&rrarig  tiie  same  test  on  the  .same 
cjtiipound  will  obtain  .scientifically 
con^iarabie  n  suits.  All  information 
available  to  the  Agency  at  this  time  in- 
dicat-is  that  the  proposed  mutageni- 
cUy  te.'-ts  are  r^  protiucible.  Nonethe- 
k'i.s,  the  comnM  iits  that  the  propo.sed 
test  systenis  cannot  be  reproduced,  if 
correct,  would  be  quite  significant.  Ac- 
cortimgly,  EPA  requests  puDllc  Cf?m- 
ment  on  the  reproducibility  of  each  of 
the  test  methodologies  proposed  in  the 
guidelines,  and  on  me.isures  which 
could  increase  reproducibility.  To  be 
useful,  these  corr.ment.s  should  be  mu)- 
port"d  by  data. 

Another  area  of  conrcrn  relate.-^;  to 
the  c'Dabi'.ity  of  the  scientific  con;mu- 
nity  to  provide  the  nece;:.^ary  testing 
facilities  if  the  proposal  is  promulgat- 
ed. EPA  recognizes  that  pnseiitlv 
th(  re  are  oidy  a  limited  number  of  sci- 
entists and  laboratories  capable  of  per- 
forming the  muiag<^nicity  a;isays  con- 
tained in  this  proposal.  The  Ag"ncy 
does  not  believe,  however,  that  'his  is 
a  coiisideratioii  \(hich  at  this  point 
wotild  affect  the  kinds  of  tests  wlui  h 


should  be  included  in  tiie  proposed 
battery  or  how  those  tests  should  be 
performed.  It  is,  rather,  a  considera- 
tion wluch  would  affect  how  quickly 
registrants  would  be  expei;tcd  to  satis- 
fy new  data  reQuirenent.s  According- 
ly, before  estabii.-fung  any  schedule 
for  registrants  to  satisfy  the  final 
guidelines  data  requirements,  the 
Agency  will  carefully  review  comments 
which  address  the  avr.Jiahility  of  labo- 
ratories and  perscnr:el,  or  the  period 
of  time  which  would  be  needed  by  reg- 
istrants to  satisfy  the  Oiopu.sed  re- 
quirements. Moreover.  EPA  does  not 
believe  that  the  present  level  of  test- 
ing resources  wiil  iemain  constant. 
The  Agency  thinks,  instead,  that  more 
people  and  facilities  wiU  become  avail- 
able as  general  public  acceptance  of 
and  d.^mr.nd  for  ni^ilafie'iioily  testing 
incrca.se.  The  Agency  solicits  informa- 
tion on  the  numb.^T  of  laboratories 
and  personnel  capable  of  p'^rforming 
these  proposed  tests  (Ijoth  ncv  and  in 
the  future). 

ODier  comments  '-n'.  e  reconirr ended 
that  EPA  not  require  any  mutageni- 
city data  urt'l  the  Agency  is  able  to 
use  such  data  to  make  quantitative  e.i- 
timates  of  the  ri=k  Rri'^.ir.^  trom  use  of 
mutagenic  pesticides.  The?e  ec^ments 
are  ba.sed  on  a  pRruri  mi::undefsi3nd 
ing  of  the  purpo'^e  of  itiese  guidelines. 
Negative  re.'-ults  from  the  proposed 
battery  would  be  saffl'^ient  to  clas.s)fy 
a  substance  as  a  nonrnit'^.gen.  In  addi- 
tion, data  fror>-i  the  proposed  test  bat- 
tel y  would  br-  \,svd  to  id<ritify  thos° 
substances  w!;ki'.  a:T  mutagens.  The 
task  of  establishing  the  risk  &.:isociated 
with  use  of  a  rrutagenic  pesticide  is 
closely  relat''d  to  but  riistinci  from,  the 
ta>.k  of  identifying  wiiicli  cr.;npounds 
are  mutagen. 

EPA  al.so  cotisiders  that  it  is  present- 
ly capable  of  ass*^ssing  the  mutafenif 
risk  of  pc.-^tic-Jal  chemicals.  Based  on 
such  evaluations.  EPA  ran  make  re- 
spoii'^ihle  and  reasoned  judgirients  re- 
garding the  use  lor  nonuse)  of  pesti- 
cides which  contain  miitagenic  chcnii- 
cals.  EPA  is  aua-e,  however,  th.'^t  C'O.-e 
pn^cise  risk  est 'n:a linn  nieihodologjes 
for  m.utagenicit:,  would  strengthen  the 
quality  of  its  regulatory  decisioris.  Tlie 
Agency,  therefore,  is  scckii;g  the 
advice  of  geneticists  and  oti'er  scien- 
tists in  the  dcvoloijmert  of  methocLs 
for  m.aking  more  preri.;e  niulagei^icity 
risk  esiimatis.  EPA  welcomes  com- 
ments on  the  prx»c(-.=:s  of  evaluating 
mutagenic  risk  and  on  how  that  proe- 
e.ss  would  a*'ie?'  the  proposed  guide- 
lines. 

Finally,  both  the  Science  Advisory 
Board  and  its  study  gru;p  on  r.iuta- 
genicity  tcstini:  have  strongly  recom- 
mendecJ  that  EPA  require  mutagoni- 
c'ly  data  not  only  on  pc.st'tidally- 
active  ingredi,Tits  in  pesti-ides,  but 
al.so  on  inert  ingredien's  in  these  ne.sti- 
ci'iis   and    the    fi;inl    formulations    of 


end-use  products.  They  also  recom- 
mended that  some  mutagenicity  test- 
ing be  performed  on  each  batch  of  a 
pesticide  formulation  as  it  is  produced. 
The  Agency  doe.s  not  propose  to  adopt 
these  recommendations,  for  the  rea- 
sons di.scussed  in  part  III.  A.  of  this 
preamble.  The  Agency,  however,  in- 
vites comments  on  all  of  the  reccm- 
mendations  discussed  above. 

H.  SPECIAL  TESTING.  §  162.8.-i-i;  A.ND 
SPECIAL  REQUIREMENTS,  §  163.86-1 

The  .special  .studies  series  in  the  pro- 
posed guidelines  contain  two  sections, 
the  general  metaboLsm  study, 
§  163.85-1,  and  the  domestic  animal 
safety  testing.  §  163.86-1.  A  discussion 
of  these  follows  below. 

MetaboJism  s-ndies  are  designed  to 
provide  information  on  how^  a  pesti- 
cide moves,  changes,  or  accumulates  in 
the  mammalian  system.  Tne  field  of 
met' bolic  studies  can  be  quite  broad, 
and  a  number  of  ve/y  co.mpkx  tests 
would  be  needed  to  define  pr.-cisfly 
how  a  single  compound  is  processed  m 
the  mammxalit.n  bod;-.  Data  from  a 
genera.!  metabolism,  study  wuuld  be  rc- 
quiied  to  support  the  registra-ir.n  o( 
ail  pe.sticide  produot.s  for  which  chrot.- 
ic  riat_a  are  also  rcqui'-ed  The  study,  as 
propo.sed  here,  is  drsit/ned  to  iriei.'.ilv 
tlie  significant  metabolites  prcdured 
from  a  pestici.de  and  to  dr'.rmine  how 
long  and  how  much  of  a  pesticide  a:"id 
us  m.etabolites  are  stored  in  various 
tissues  of  the  body. 

Data  from  a  i^enc^ral  metabolism 
study  would  be  u.sed  prirnaii'y  to  indi- 
cate the  need  for  additional  oi  special 
toxicity  testing.  For  exam  pi -^.  EPA 
could  compare  the  ina.ior  animal  meta- 
bolites (metabolism  data),  with  th; 
coinpounas  wltich  are  formed  by  deg- 
radation of  a  pesticide  in  the  environ- 
ment (environmental  chemistry  data). 
This  comparison  Aouid  show  whether 
an  environment  ai  breakdown  product 
is  aiso  produced  by  anima.1  metabo- 
lism. If  not.  huiniins  might  be  exposed 
to  a  cempouiid  en  which  the  Ageucy 
had  no  toxicity  data,  since  the  break- 
down product  is  neither  part  of  ihe 
substance  normally  tested  under  the 
guidelines  nor  is  it  form.ed  by  metabo- 
lism of  the  test  .sub;-tancc.  The  general 
m.etabolism  sttidies  might  also  indicate 
that  levels  of  a  ..pesticide  or  a  metabu- 
Uie  m  body  t.-ssues  increase  s.eadiiv 
with  repealed  dosing.  The  Agency  is 
particularly  concerned  with  such 
bioaccumulat.ve  compounds.  Tissue 
concentration  of  a  bioaccumulativc 
pesticide  could  eventually  build  up  lo 
a  toxic  level  as  a  rc-ult  of  loug-lenn, 
low-level  exposure.  With  3uch  infor- 
mation. EPA  would  give  particular  at- 
tention to  the  evaluation  of  chronic 
toxicity  test  data. 

Two  issues  have  bicn  identified  con- 
cerning general  metabolism  studies. 
EP,^    lias   received   considi  rable   ccm.- 


ment  on  the  requirement  of  identifica- 
tion of  all  ■significant"  metabolites. 
The  comments  have  asked  how  the 
Agency  will  determine  that  a  m.etatao 
lite  is  "significant".  (See  also  Wciner 
and  Ncwberne.  "Drug  Metabolites  in 
Toxicological  Evalua'ion  of  Drug 
Safety,"  "Toxicol,  and  Appl.  Pharma- 
col." 41:231-233  (1977).)  At  present  the 
Agency  intends  to  make  such  determi- 
nations en  a  case-by-case  basis,  taking 
into  consideration  the  quantity  of  the 
mrtaboiite  produced,  and  the  possible 
loxicity  of  the  metabolite.  EPA  re- 
quests sutrge.'^iionE  for  clarifying  which 
metabolites  should  be  considered  sig- 
nificant. 

A  second  series  of  comments  have 
addres.=5d  characterization  of  internal 
do.sage  in  acute,  subchronlc.  and 
chronic  studies  (See  part  II.  I.  of  this 
preamble.)  An  example  is  tiie  optional 
requirement  for  residue  analyses  in  a 
chronic  feeding  study  (See  §163.83- 
lic)'12).)  Comm.ents  generally  favor- 
ing this  requirement  note  that  residue 
analyses  in  animals  do.sed  for  3 
rnoitthf=.  6  mnrth'-'.  or  2  years  would 
provide  valuable  iniorir.aiion  to  sup- 
plem.ent  data  obtained  from  a  general 
metabolism  study.  The  re.:u)ts  of  resi- 
due p.naly.ses  from  these  different 
do.^ing  periods  miith.t  indicate  whether 
th.e  levels  of  the  compound  m  li.ssues 
reached  a  plateau  or  climbed  even  fur- 
ther. Comments  opposing  tne  require- 
ments note  that  in  typical  subchronic 
and  chronic  studies,  radiolabeling 
techniques  could  not  be  used  fc;r  meas- 
uring residue  levels.  Th\:s  chem.ieal 
analytical  raetiiods  would  be  requued. 
and  they  are  generally  more  cxpciisive 
and  less  sensitive  than  radiolabeling 
techniques.  These  comments  also  state 
that  the  retention  and  accumulation 
characteristics  of  a  pe.sticide  would  be 
deierniiried  sufficiently  bv  the  data 
from  a  general  metaboi'sm  study,  and 
that  the  residtie  analysis  requirements 
are  not  needed.  EPA  requests  public 
coirunent  on  the  utility  of  residue 
analysis  in  chronic  studies. 

Data  from  domestic  animal  safety 
studies  arc  proposed  to  be  derived 
from  using  specific  domestic  animals 
(e.g..  cat,  dog-  chicken,  cow.  pig)  as  test 
animtah  for  the  various  kinds  of  stud- 
ies required  in  this  subpart  ol  the 
guidelines,  sue  n  a^  acute  oral.  su;ich- 
ronic  inhalation,  etc  Such  data  would 
be  required  on  a  case-by  ca.se  b.i.sis 
when  the  Agencv  cannot  satisfactorily 
evaluate  how  a  pesticide  will  affect 
certain  dom.eslic  sp<?cies  by  using  data 
OLiierwi.se  required  by  the  subpart. 
EPA  ma\  require  such  data,  for  exam- 
ple, when  a  pestitide  such  as  a  tick 
coil-^r  or  louse  dust  is  being  u.sed  di- 
rect!.." on  a  domestic  animal.  When  the 
Ai'C'tKy  decides  aaditiorial  data  are 
necdeci.  it  will  also  establisli  appropri- 
ate standards  for  acceptable  testing  to 
generate'  the  data 
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1.  STUniES  BFING  CONSIDERED 

EPA  intends  to  propose  sever:il  acldi- 
tionaJ  guidelines  sections  for  the  spe- 
cial testing  series.  The  sections  pres- 
ently bting  considered  would  require: 
Field  residue,  expo.sure,  and  toxicology 
data  to  establish  reentry  intervals; 
aaia  evaluating  interactions  between  a 
pesticide  and  any  other  chemical:  data 
on  emergency  treatment  procedures 
for  handling  pesticide  poisonings:  and 
reports  of  adverse  effects  on  tuiman 
health  lesulling  from  accidental  expo- 
sure to  a  pesticide. 

1.  Rcoitry  inlerv.ils.  EPA  has  the  re- 
sponsibility for  establishing  ho*  soon 
afltr  application  of  a  pesticide  a 
worker  can  safely  re»'nter  treated  agri- 
c'.iltural  fields,  groves,  or  orchards. 
The  length  of  the  reentry  interval 
v.ould  depend  primai-iiy  on  three  fac- 
tors: The  amount  of  pesticide  residue 
leinaining  in  the  area:  the  amount  of 
pe.^.iicicle  to  which  a  person  is  exposed 
during  his  work:  and  the  level  of  expo- 
suie  which  is  ccnsiaered  "safe."  Data 
on  the  nature  and  amount  of  pesticide 
rt-siJue  to  which  a  iieldworker  may  be 
exposed  would  be  required  as  part  of 
the  environmental  chemistry  data  re- 
quirements in  subp;u"t  D.  Thote  data 
would  include  intonuation  on  soil  me- 
taboli.srn.  soil  di;;;=ipalion,  dislodgable 
residues,  volatility,  and  pholodegrada- 
tion.  Data  on  worker  exposure  levels 
and  toxicity  would  be  required  in  the 
special  testing  serie";;  of  this  subpart. 
E.xposurc  data  would  contain  informa- 
tion on  the  amount  of  p'esticide  actual- 
ly reachir.sj  a  worker,  as  opposed  to 
the  amounts  availaisle  in  the  field. 
Such  data  would  cover  dermal,  inliala- 
tion,  and  oral  exposures,  and  would  re- 
flect differences  in  exposure  due  to 
the  kinds  of  work  perlormed  (e.g.,  me- 
chanical vs.  manual  field  activities). 
Finally  tliough  most  of  the  required 
toxicity  data  would  already  have  been 
submitted  to  satisfy  other  require- 
ments, this  section  might  require  addi 
tional  data.  For  example,  the  Agency 
miglit  require  dose  response  curves  or 
"no  observable  effect  levels"  ff>r  .skin 
and  eye  irritation. 

There  are  many  difficulties  in  e.stab- 
Jishitig  reentry  intervals  Some  prob- 
lems concern  the  method  of  calculat- 
ing the  intervals:  other  problems  con- 
tern  niethodologies  for  obtaining  the 
neceo~aiy  data.  For  exam.ple,  the 
amount  of  pe.sticide  reridue  available 
in  the  treated  field  will  depend  on 
many  environmental  factors,  such  as 
weather  and  cultural  practice,  which 
will  vary  with  the  geographic  location. 
EPA  is  concerned  that  in  establishing 
reentry  intervals  appropriate  consider- 
ation be  given  to  tl^.ese  variables. 

Another  example  concerns  data  on 
\\orker  exposure.  To  obtain  such  data, 
humans  would  almost  necessarily  have 
to  be  monitored,  and  any  sucli  testing 
must  be  conducted  very  cartiuUy  to 
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protect  the  people  involved.  Thus,  de- 
signing a  study  of  fif  Idv-orkir  expo- 
sure is  far  moie  comp' 'rated  than  any 
study  which  involves  only  laboratory 
animals.  LPA  requests  public  com 
ments  on  the  proce.ss  for  establishing 
reentry  intervals  and  obtaining  di'ta  to 
Kurport  the  determination  of  reentry 
inf  ervals. 

2.  Pesticide  interactions.  EPA  Is 
aware  of  the  possibility  that  a  pesti- 
cide may  interact  with  some  oUi-^r 
clumical  in  the  environment  to  pro- 
duce a  toxic  effect  which  is  quantita- 
tively or  qualitatively  e'ifferenl  from 
the  effects  produced  by  either  sub- 
stance alone.  For  example,  EPN  poten- 
tiates the  toxicity  of  malathion  by  in- 
hibiting the  esterase  which  normally 
tr-xnsforms  malathion  into  a  less  toxic 
form.  To  the  extent  pos.->lble.  the 
Agency  would  like  to  identify  ciiemi- 
cals  that  interact  and  take  action  to 
reduce  the  hazards  from  such  interac- 
tions. 

While  the  techniques  for  identifying 
whether  any  two  substances  interact 
are  relatively  simple,  it  is  exceedingly 
difficult  to  determine  v.liich  combina- 
tion of  chemicals  should  be  tested  for 
interactions.  The  numher  of  combina- 
tions of  chemicals  whicii  might  con- 
ceivably interact  is  enormous.'*  Conse- 
quently, the  Agency  would  not  require 
testing  of  every  combination.  The 
sheer  number  of  po.s.sible  comlii nations 
also  makes  it  very  diffuult  to  deter- 
mine when  adverse  effects  on  human 
health  are  due  to  the  interaction  of 
two  pesticides,  rather  than  the  result 
of  the  toxicity  of  only  one  pesticidf\ 
The  mechanisms  by  wliirh  interaction 
occurs  may  give  some  indication  of 
com.binations  to  be  tested.  Some  in'cr- 
actions  occur  when  one  of  the  two 
chemicals  affects  liver  fUMCtions  that 
would  normally  detoxify  the  second 
chemical.  (See  Report  of  the  Serre 
ta,ry's  Commission  on  Pesticides  and 
Their  Relationship  to  Environmental 
Health,  pp.  507-564  (IStitn.)  Tl.js,  it 
might  be  appropriate  to  test  chemicals 
which  affect  particular  liver  functions. 
EPA  requests  public  comment  on  the 
most  appropriate  criteria  for  selecting 
combinations  of  chemicals  for  te:-;ting. 

3.  Enicgcncy  treatment.  EPA  in- 
tends to  propose  a  guidelines  section 
wiiich  would  require  data  to  support 
label  statements  concerning  emergen- 
cy treatment  of  pesticide  poisonings. 
Since  emergency  treatments  include 
both  medical  care  (such  as  administer- 
ing antidotes)  and  firt:t  aid  (u,35hing 
eyes  or  giving  artificial  respiration),  a 
wide  variety  of  data  could  be  required. 
EPA  has  not  yet  determined  what 
changes  it  would  pio.oose  lor  lahi  1 
statements   on   emergency   treatment. 


"There  are,  for  example,  approximately 
1.400  <iiff front  pestifidally  active  Ingredi- 
ents. There  are  over  a  miiliou  tlifrcrent  co.ti- 
biimtions  of  two  chemic.-ils. 


Pii'l.  thus,  is  not  prepared  to  state 
what  data  would  be  required  to  sup- 
port label  statements. 

4.  Epi^ixir  subimssinn.  EPA  also  is 
considering  a  guidelines  section  to 
htan'-lardi'/A-  the  submission  of  reports 
on  adverse  human  health  effects  re- 
sulting from  accidental  pesticide  expo- 
sure. Those  requirements  would  speci- 
fy the  information  which  ?n  applicant 
or  registrant  should  attempt  to  obtain 
once  he  haa  learned  of  a  pesticide  acci- 
dent. 

IV.  Additional  Significant  Issues 

In  p.ddiMon  to  the  is.  ues  di.scu.s&e.i 
above.  t'FA  h.i-s  identifi<'d  the  follow- 
ing sii-'niflcant  i.s.sucs  whUe  developing 
these  proposed  guidelines.  The  A^'c^cy 
welcomes  comment  on  these  i-ssues. 

A.  CoT^.position  of  test  animal  diet. 
Wiiether  EPA  should  est?blisii  maxi- 
mum permissible  le\els  of  chemical 
cor.'.iminants  (e.g.,  pesticides)  in 
animal  diets:  and  wiiether  EPA  should 
e,<:.tabiish  standards  governing  the  nu- 
tritional quality  of  animal  diets.  &ee 
§  Ifi3.r0-3(b)(6i'iv). 

B.  Handling  sick  aniniahs.  What  pro- 
cedures (if  any)  should  be  established 
for  handling  sick  fdise;ised)  animals  on 
test  (e.g.,  isolation,  medication,  sacri- 
fice); whether  replacement  of  sick  ani- 
niaks  is  ever  acceptable  in  a  study. 

C.  Acute  dcnrial  to.vicity  testinq  of 
uae  dilitions.  What  test  methodolo- 
gies are  appropriate  for  obtaining 
dermal  exposure  for  a  tcA  substance 
in  spray  or  mist  term.  See  §163.81- 
2(b). 

D.  "When  required"  acute  inhalation 
tcxicitj.  Whetfif,-  a  sjieeific  vapor 
pressure  or  partial  prcs.sure  can  be 
u.-fd  to  d' fine  a  "respirable  vapor." 
S>  :•  §  163  81-3(a)  (i)(ii),  (2Kii). 

E.  Diiraiion  of  acute  inhalation 
studiei.  Whftlier  the  lest  standards 
should  require  3  nunmiuin  expo.sure  of 
4  hours  or  1  hoiir.  See  §  163.81-3'b.K4). 

F.  Evaluation  of  primary  eve  aid 
dermal  imlci.ion.  V/hether  the  pre- 
sumption of  corrosivity  should  be 
ba.sed  on  a  physical  or  biochemical 
property  other  than  pH:  whether  u.se 
of  an  anesthetic  should  b*^  req-iired  in 
a  p.imnry  eye  irritation  study:  wheth- 
er eye  ar.d  dermal  irriiation  should  be 
evaluated  by  a  grnding  scale  other 
than  Draize.  See  §1^3.81-4  (b).  (c,;8), 
and  fc)(9)(!i),  and  §163.81-5  (b)  and 
(c)(8). 

G.  "WTifi-n  riQu.r-^d"  acute  deluded 
neuroiojicity  study.  Whether  the 
chemi.'al  class  of  carbamates  (other 
than  methykarbamates  and  dimethyl- 
carbarnates)  should  be  tested.  See 
§  16181  7(a). 

H.  Occlusion  in  subchronic  dcnnal 
studies.  Should  occlU'^ion  of  the  test 
substance  be  required  in  a  21  day  or 
90  day  sub'-hronic  dermal  study.  See 
§5  163.82  2(b)f8)  and  16>  03  3(c)(8). 


I.  Interim  sacrifice  in  chronic  stud- 
ies. Whether  EPA  should  require  in- 
terim sacrifice  of  animals  in  a  chronic 
feeding  study  or  an  oncogenicity 
study.  See  §  163.83-1(0(13). 

J.  Selection  of  additional  species  for 
oncogenicity  testing.  Under  what  con- 
ditions would  testing  of  a  species  other 
than  the  rat  and  the  mouse  be  appro- 
priate; whether  hamster  is  an  accept- 
able species.  See  §  163.83-2(c)(2)(ii). 

K.  Description  of  oncogenicity  dose 
levels.  Whether  the  maximum  tolerat- 
ed dose  level  can  be  defined  more  pre- 
cisely; whether  the  three  dose  levels 
should  be  spaced  differently.  See 
§  163.83-2  (c),  (f). 

L.  Requirement  of  positive  control  in 
oncogenic  testing.  Whether  EPA 
should  require  a  positive  control  in  on- 
cogenic testing. 

M.  Necropsy  and  histopathology  in 
reproduction  studies.  How  many  ani- 
mals should  be  selected  for  necropsy 
and  histopathology  examination  in  re- 
production studies;  what  criteria  (e.g., 
seemingly  normal  animals,  or  animals 
showing  signs  of  toxicity)  should  be 
used;  how  extensive  should  the  ne- 
cropsy and  histopathology  examina- 
tion be.  See  §  162.83-4(b)(ll). 

N.  Dosage  adjustment  for  growing 
animals.  For  chronic  feeding,  onco- 
genicity, and  subchronic  oral  studies 
that  involve  administration  through 
the  diet,  should  dose  levels  be  main- 
tained at  a  constant  ppm  or  adjusted 
according  to  body  weight  and  food 
intake  to  maintain  a  constant  mg/kg 
level.  See  §  163.82-1(0(8). 

O.  Restricted  diet  to  extend  longev- 
ity. For  long-term  studies,  whether  re- 
stricted diet  intake  should  be  required 
to  help  assure  greater  survival  for  long 
test  periods. 

P.  Second  species  for  metabolism 
study.  Whether  another  mammalian 
species  in  addition  to  the  rat  should  be 
included  in  §  163.85-1,  and  what  crite- 
ria should  be  developed  for  selection 
of  this  second  species. 

V.  Reporting  Impact  and  Economic 
Analyses 

The  Agency  has  prepared  a  report- 
ing impact  analysis  on  subparts  B,  D, 
E.  and  F  of  the  proposed  guidelines, 
conducted  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942,  the  Federal 
Records  Act  of  1950,  and  the  Office  of 
Management  and  Budget  Circular  A- 
10.  The  analysis  describes  the  record- 
keeping and  reporting  requirements  of 
the  guidelines.  It  discusses  the  fre- 
quency of  reporting,  collection  meth- 
ods, alternative  methodologies  for  ac- 
quiring equivalent  information, 
changes  in  record  retention  require- 
ments, and  the  increment  of  change. 

The  Agency  has  also  prepared  an 
economic  impact  analy.sis  covering 
subparts  B,  D,  E,  and  F  of  the  pro- 
posed guidelines,  and  conducted  in  ac- 


cordance with  Executive  Orders  11821 
end  11949,  OMB  Circular  A-107,  and 
the  EPA  Administrator's  guidelines 
for  conducting  economic  impact  analy- 
ses on  major  proposals.  The  analysis 
discusses  the  incremental  burden  on 
registration  and  reregistration  arising 
from  the  proposed  subparts.  It  also  in- 
cludes an  estimate  of  costs  of  reregis- 
tering all  presently  registered  prod- 
ucts under  the  existing  (as  of  Septem- 
ber 1,  1977)  data  requirements  and 
under  the  proposed  guidelines.  Final- 
ly, it  discusses  some  economic  impacts 
that  would  be  expected  from  promul- 
gation of  the  proposed  guidelines. 

Copies  of  the  reporting  impact  anal- 
ysis are  available  to  interested  persons 
who  write  the  Federal  Register  Sec- 
tion at  the  address  given  at  the  begin- 
ning of  this  document.  The  economic 
impact  analysis  is  being  published  in 
the  Federal  Register.  The  Agency 
welcomes  public  comment  on  these  re- 
ports. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  subpart  F 
document.  In  and  of  itself,  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  inflation  impact  statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Dated:  August  14,  1978. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  that  part  163,  chapter 
I,  title  40  of  Code  of  Federal  Regula- 
tions be  amended  by  adding  the  fol- 
lowing new  subpart  P  to  read  as  fol- 
lows: 

Subport  F — Hazard  Evaluation:  Humont  and  Domestic 
Animali 

Overview,  Definitions,  and  General 
Requirements 

Sec. 

163.80-1  Overview. 
163.80-2  Definitions. 
163.80-3  General  provisions. 
163.80-4  Reporting  of  data. 
163.80-5  Combined  testing. 

Acute  Testing 

163.81-1  Acute  oral  toxicity  study. 
163.81-2  Acute  dermal  toxicity  study. 
163.81-3  Acute  inhalation  toxicity  study. 
163.81-4  Primary  eye  irritation  study. 
163.81-5  Primary  dermal  Irritation  study 
163.81-6  Dermal  sensitization  study. 
163.81-7  Acute  delayed  neurotoxicity  studv. 

Subchronic  Testing 

163.82-1  Subchronic  oral  dosing  studies. 
163.82-2  Subchronic  21-day  dermal  toxicity 

study. 
163.82-3  Subchronic  90-day  dermal  toxicity 

study. 
163.82-4     Subchronic     inhalation     toxicity 

study. 
163.82-5  Subchronic  neurotoxicity  sludie.s 

Chronic  Testing 

163.83  1  Chronic  feeding  study. 
163.83-2  Oncogenicity  studies. 
163.83-3  Teratogenicity  studies. 


Sec. 

163.83  4  Reproduction  study. 

Mutagenicity  Testing 

163.84-1  Purpose  and  general  requirements 
for  mutagenicity  testing. 

163.84-2  Test  standards  for  detecting  gene 
mutations. 

163.84-3  Test  standards  for  detecting  herita- 
ble chromosomal  mutations. 

163.84-4  Test  standards  for  detecting  effects 
on  DNA  repair  or  recombination  as  an 
indicator  of  genetic  damage. 

Special  Testing 

163.85-1  General  metabolism  study. 

Special  Requirements 

163.86-1  Domestic  animal  safety  testing. 

Authority:  Sees.  3,  8.  25(a)(1).  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act.  as 
amended  (Pub.  L.  192-516,  86  Stat.  973:  Pub. 
L.  94-140,  89  Stat.  755  (7  U.S.C.  136  et  seq.)). 

Subpart  F — Hazard  Evaluation:  Humans  and 
Domestic  Animals 

Overview,  Definitions,  and  .General 

Requirements 
§  163.80-1     Over\iew. 

This  subpart  details  the  toxicity 
data  required  to  support  the  registra- 
tion of  pesticide  products.  Each  sec- 
tion specifies  the  conditions  under 
which  the  data  are  required.  These 
data  are  evaluated  to  determine  poten- 
tial adverse  toxicological  effects  to 
humans  and  domestic  animals  as  a 
result  of  use  of  a  pesticide.  Having 
made  these  evaluations  and  determi- 
nations, the  Agency  must  then  deter- 
mine whether: 

(a)  The  application  for  registration 
should  be  approved  (see  §  162.7(d)); 

(b)  The  pesticide  gives  rise  to  a  re- 
buttable presumption  against  registra- 
tion (see  §  162.11(a)); 

(c)  The  pesticide  is  a  candidate  for 
general  or  restricted  use  classification 
(see  §162.11(0); 

(d)  The  labeling  of  the  product  is 
adequate  to  protect  fieldworkers  and 
applicators  and  complies  with  the  re- 
quirements of  the  Act  (see  §162.10); 
and 

(e)  The  pesticide  product  is  subject 
to  special  packaging  requirements  (see 
§  162.16). 

§  163.80-2     Definitions. 

Terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in 
FIFRA,  at  §  162.3  of  this  chapter,  at 
§  163.40-2.  and  at  §  163.60-2.  In  addi- 
tion, for  the  purposes  of  this  subpart: 

(a)  The  term  "pharmacological 
effect"  means  any  chemically  induced 
physiological  change  in  a  test  animal 

(b)  The  term  "target  organ"  means 
any  organ  of  a  test  animal  showing 
e\idence  of  an  effect  of  chemical  treat- 
ment. 
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§  16;J.S()  3     Central  Provisions. 

(a)  Scope.  The  standard  contained  in 
this  section  apply  to  all  studies  in  this 
subpart  unless  another  section  of  this 
subpart  contains  a  specific  standard 
on  the  same  subject.  In  a  such  case, 
the  specific  standards  in  the  other  sec- 
tions shall  apply  to  the  conduct  of 
that  particular  study. 

(b)  Basic  standards  /or  testing.— (.1) 
Personnel,  (i)  All  testing  and  evalua- 
tion must  be  done  under  the  direction 
of  personnel  who  have  the  education, 
training,  and  experience  to  perform 
the  testuig  and  evaluation  in  accord- 
ance with  .sound  scientific  experimen- 
tal procedures.  The  Agency  may  re- 
quire resumes  of  personnel  who  have 
performed,  supervised,  reviewed,  or 
evaluated  the  testing. 

(ii)  To  help  assure  consistency  in  the 
development  of  data,  one  person 
should  be  responsible  for  each  particu 
lar  pha.se  of  a  study.  This  is  especially 
important  with  respect  to  the  conduct 
of  necr'ip.sies:  The  same  laboratory 
person  should  perform  all  necropsies 
for  a  single  test.  Similarly,  when  sever- 
al persons  are  assigned  separate  tasks 
in  a  necropsy  series,  they  should  not 
switch  roles  during  the  conduct  of 
work  on  a  single  test. 

(iii)(A)  A  Board  certified  or  Board- 
eligible  pathologist  or  a  person  with 
equivalent  training,  with  experience  in 
laboratory  animal  pathology,  shall 
have  the  final  and  overall  responsibili- 
ty for  all  necropsy  and  histopathology 
procedures,  and  for  the  accuracy  and 
reliability  of  all  diagnoses,  conclusions, 
and  reporting. 

(B)  A  properly  trained  pathology  as 
sistant,  under  the  direct  supervision  of 
the  pathologist,  may  perform  gross  ne- 
cropsy 

(C)  A  histology  technician,  such  as 
one  certified  by  the  American  Society 
of  Clinical  Pathology  (HTASCP)  or 
one  having  equivalent  training  and  ca- 
pability, may  be  responsible  for  all  his- 
tolo,t,'ic  preparations. 

(iv)  An  appropriately  educated, 
trained,  and  experienced  toxicologist 
shall  be  ultimately  responsible  for  the 
execution  of  all  phases  of  each  study. 

(2)  Test  substance,  (i)  Sections 
163.81-1  through  163.86-3  specify 
whether  the  data  submitted  in  support 
of  an  application  for  registration 
should  be  derived  from  tests  conduct- 
ed with  the  technical  grade  of  the 
active  ingredient,  the  formulated  prod- 
uct, both,  or  some  other  substance. 

(ii)  The  technical  grade  of  the  active 
ingredient  is  often  the  .same  substance 
as  the  manufacturing-use  product.  In 
this  case,  where  the  sections  require 
testing  of  the  technical  grade  of  the 
active  ingredient,  a  sample  of  the  man- 
ufacturing-use product  shall  be  tested. 
Where  tins  is  not  the  case,  the  tests 
shall  be  conducted  with  the  technical 
grade  of  the  active  ingredient  which  is 
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used   to   produce   the   manufacturing- 
u.se  or  formulated  pesticide  product. 

(iii)  The  lot  of  the  substance  tested 
should  be  the  same  throughout  the 
duration  of  the  study,  and  the  re- 
search .sample  shall  be  stored  under 
conditions  that  maintain  its  purity 
and  stability.  If  the  stability  of  the 
test  substance  cannot  be  maintained 
for  the  duration  of  the  study  or  if.  for 
other  reasons,  it  is  not  possible  to  use 
the  same  lot  throughout  the  test,  sub- 
sequent lots  of  the  test  substance  can 
be  selected  that  are  as  nearly  identical 
to  the  original  lot  as  practical.  Chemi- 
cal a.ssays  shall  be  performed  to  assure 
this  identity  and  permit  reporting  of 
any  deviation  in  composition. 

(iv)  The  composition  of  each  lot  of 
the  test  substance  shall  be  deter- 
mined, including  the  name  and  quanti- 
ties of  known  contaminants  and  impu- 
rities, as  far  as  is  technically  feasible. 
The  determination  shall  include  quan- 
titie's  of  unknown  materials,  if  any.  so 
that  100  percent  of  the  test  sample  is 
accounted  for.  The  test  substance 
shall  be  within  the  limits,  if  any,  certi- 
fied in  accordance  with  §  163.61  6<b). 

(V)  If  the  test  or  control  substance  is 
to  be  incorporated  into  feed  or  an- 
other vehicle,  the  period  during  which 
the  test  substance  is  stable  in  such  a 
mixture  should  be  determined  prior  to 
the  start  of  the  study.  No  mixture  of 
test  or  control  substance  with  the  feed 
or  vehicle  shall  be  maintained  or  used 
during  the  period  exceeding  the 
known  stability  of  the  test  or  control 
substance  in  the  mixture.  Alternative- 
ly, determinations  of  the  stability  of 
the  test  or  control  substance  in  statis- 
tically randomized  samples  of  the  diet 
or  vehicle  mixture  shall  be  made  at 
least  monthly  during  the  study  to 
ensure  that  proper  mixing,  formula- 
tion, and  storage  procedures  are  being 
followed  and  that  the  appropriate  con- 
centration of  the  test  or  control  sub- 
.stance  is  contained  in  the  mixture. 

(vi)  If  the  test  or  control  substance 
is  incorporated  into  feed  or  another 
vehicle,  its  homogeneity  and  concen- 
tration in  the  diet  shall  be  determined 
prior  to  the  start  of  the  study  and  at 
each  time  a  new  mixture  is  prepared. 
Statistically  randomized  samples  of 
the  mixture  shall  be  analyzed  at  least 
monthly  to  ensure  that  the  propoer 
mixing,  formulation,  and  storage  pro- 
cedures are  being  followed,  and  that 
the  appropriate  concentration  of  the 
test  or  control  substance  is  contained 
in  the  mixture. 

(vii)  In  addition  to  or  in  lieu  of  data 
otherwi.se  required  by  this  subpart, 
the  Agency  may  require,  after  consul- 
tation with  the  applicant,  data  derived 
from  testing  to  be  conducted  with: 

(A)  An  analytically  pure  grade  of  an 
active  ingredient; 

(B)  The  technical  grade  of  an  active 
ingredient; 


(C)  An  inert  ingredient  of  a  pesticide 
formulation; 

(D)  A  contaminant  or  impurity  of  an 
active  or  inert  ingredient; 

(E)  A  metabolite  (from  animals  or 
plants)  or  degradation  product  of  an 
active  or  inert  ingredient: 

(F)  The  pesticide  formulation; 

(G)  Any  additional  substance  which 
enhances  the  toxic  activity  (up  to  and 
including  synergistic  effects)  of  the 
product  for  which  registration  is 
sought;  or 

(H)  Any  combination  of  the  test  sub- 
stances mentioned  in  paragraphs 
(b)(2)(vii)(A)  through  (G)  of  this  sec- 
tion. 

(3)  Administration  of  substance  and 
vehicle,  (i)  The  manner  of  administra- 
tion of  the  test  and  control  substance 
shall  be  selected  so  as  to  maintain  ac- 
curacy of  the  dosage. 

(ii)  All  doses  in  a  study  shall  be  ad- 
ministered to  the  animals  by  the  same 
route  and  method. 

(iii)  Where  dosing  is  daily,  dosing 
treatments  should  be  conducted  at  ap- 
proximately the  same  time  each  day. 

(iv)  If  a  vehicle  is  used  to  dissolve  or 
dilute  the  test  substance  or  positive 
control  substance,  it  shall  be  chosen  to 
possess  the  following  characteristics  to 
the  greatest  degree  known: 

(A)  It  does  not  alter  the  absorption. 
distribution,  metabolism,  or  retention 
of  the  test  substance: 

(B)  It  does  not  alter  the  chemical 
properties  of  the  test  substance  or  en- 
hance, reduce,  or  sdter  the  toxic  char- 
acteristics of  the  chemical: 

(C)  If  does  not  affect  the  food  and 
water  consumption  or  the  nutritional 
status  of  the  animals: 

(D)  At  the  levels  used  in  the  study,  it 
does  not  produce  physiological  effects; 
and 

(E)  It  closely  resembles  the  vehicle, 
if  any,  to  be  used  under  expected  con- 
ditions of  u.se. 

(4)  Control  groups.  Control  groups 
are  used  to  assure  that  effects  ob- 
served are  associated  or  attributed  to 
the  test  chemical  exposure.  The  ap- 
propriate control  group  shall  be  iden- 
tical in  every  respect  to  the  test  group 
except  for  exposure  to  the  test  sub- 
stance. Within  a  given  study,  all  con- 
trol animals  shall  be  from  the  same 
source,  be  of  the  same  age,  receive  the 
.same  care,  and  be  fed  from  the  same 
batch  and  lot  during  the  same  period 
as  the  animals  receiving  the  test  sub- 
stance. To  prevent  bias,  a  system  to 
randomly  assign  animals  to  test 
groups  and  control  groups  is  required. 
(See  also  paragraph  (b)(5)  of  this  sec- 
tion.) 

(i)  Untreated  (.negative)  control 
group.  An  untreated  control  group  is 
usually  required.  This  group  receives 
neither  the  test  substance  nor  any  an- 
cillary material  (vehicle).  Consult  indi- 
vidual   sections    of    this    subpart    for 


those  tests  where  an  untreated  control 
is  required. 

(ii)  Vehicle  control  groups.  (A)  If  a 
vehicle  is  used  to  administer  the  test 
substance,  a  concurrent  vehicle  con- 
trol group  may  be  required.  Animals  in 
this  group  receive  treatment  with  the 
vehicle  alone,  usually  at  the  highest 
level  the  vehicle  is  used  for  any  test 
group  in  the  study.  Consult  individual 
sections  of  this  subpart  for  those  tests 
where  a  vehicle  control  is  required  or 
recommended. 

(B)  As  provided  in  paragraph 
(b)(3)(iv)  of  this  section,  the  vehicle 
should  be  selected  on  the  basis  of  in- 
formation establishing  that  it  is  non- 
toxic at  the  levels  used  in  the  study, 
has  no  independent  physiological  ef- 
fects, and  does  not  alter  the  chemistry 
or  toxicity  of  the  test  substance.  If. 
however,  there  are  insufficent  data  on 
the  effects  of  the  vehicle,  testing  of 
the  vehicle  is  required. 

(iii)  Positive  control  group.  Positive 
control  groups  generally  are  not  re- 
quired. These  groups  serve  as  an  inter- 
nal quality  control  to  demonstrate 
whether  the  test  animals  are  sensitive 
to  or  respond  in  a  predictable  manner 
to  known  toxic  agents,  and  to  ascer- 
tain if  a  strain  or  species  reacts  simi- 
larly to  another  strain  or  species  when 
exposed  to  the  same  known  or  stand- 
ard toxicant.  Consult  individual  sec- 
tions of  this  subpart  for  those  tests 
where  a  positive  control  is  required  or 
recommended. 

(iv)  Historical  (colony)  controls. 
Data  on  historical  controls  are  re- 
quired when  the  Agency  desires  infor- 
mation on  the  longevity,  spontaneous 
diseases,  and  tumor  incidences  of  a 
species  or  strain  selected  for  a  study, 
and  for  certain  comparative  or  statisti- 
cal purposes.  Consult  individual  sec- 
tions of  this  subpart  for  those  tests 
where  historical  control  data  are  re- 
quired. 

(5)  Animal  care  and  selection,  (i) 
Each  animal  shall  be  assigned  a 
unique  identification  number. 

(ii)  All  data  submitted  in  support  of 
an  application  for  registration  must  be 
derived  from  tests  conducted  in  ac- 
cordance with  good  laboratory  prac- 
tices. Healthy  animals  must  be  used, 
and  they  must  be  kept  in  conditions 
conforming  to  good  husbandry  prac- 
tices. Animals  must  be  assigned  to  test 
groups  in  such  a  manner  as  to  mini- 
mize bias  and  assure  comparability  of 
pertinent  variables.  The  animals  of  all 
test  groups  shall,  as  nearly  as  practica- 
ble, be  of  uniform  weight,  age,  and 
parity,  and  should  be  representative  of 
the  species  and  strain  under  study. 
Control  animals  shall  be  housed,  fed. 
and  handled  in  a  manner  identical  to 
that  for  the  test  animals,  provided, 
however,  that  they  shall  be  caged  and 
housed  to  preclude  or  minimize  air- 
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borne  or  other  contamination  by  the 
test  substance. 

(iii)  A  testing  facility  shall  have  a 
sufficent  number  of  animal  rooms  or 
areas  to  assure  separation  of  species  or 
test  systems  and  isolation  of  individual 
projects.  In  addition,  there  must  be 
sufficient  rooms  to  receive,  quaran- 
tine, and  isolate  the  animals,  and  to 
provide  for  their  routine  or  (when 
needed)  specialized  housing.  Structur- 
al requirements  and  environmental 
control  of  these  rooms  or  areas  for 
animals  shall  comply  with  the  provi- 
sions of  the  Animal  Welfare  Act  (Pub. 
L.  94-279)  as  set  forth  in  9  CFR  Part  3. 
Space  requirements  for  preliminary 
enclosure  shall  also  be  as  specified  in  9 
CFR  Part  3,  except  that  where  specifi- 
cations regarding  housing  of  certain 
species  of  animals  are  not  set  forth, 
the  recommendations  contained  in 
DHEW  Publication  No.  (NIH)  74-23 
entitled  "Guide  for  the  Care  and  Use 
of  Laboratory  Animals"  shall  be  used. 
For  long  term  studies,  recommenda- 
tions of  the  NAS  publication  1138  are 
appropriate. 

(iv)  Feed  and  water  administered  to 
test  animals  in  chronic  studies  shall  be 
chosen  so  as  to  minimize  contaminant 
chemical  residues.  Also,  within  a  given 
study,  all  control  animals  shall  be  fed 
from  the  same  batch  and  lot,  and  shall 
receive  water  from  the  same  source, 
during  the  same  time  period  as  ani- 
mals receiving  the  test  substance.  If 
possible,  the  feed  should  be  analyzed 
to  assure  uniform  distribution  and 
adequacy  of  nutritional  components 
and  combinations  with  other  chemical 
substances  (e.g..  contaminant  pesti- 
cides, if  present). 

(6)  Caging  of  test  animals.  Animals 
may  be  group-caged  unless  a  specific 
test  standard  directs  otherwise.  Mini- 
mum space  requirements  are  outlined 
in  DHEW  Publication  No.  (NIH)  74- 
23.  When  appropriate,  they  shall  be 
provided  with  necessary  materials  for 
nesting  and  shelter.  Whenever  signs  of 
morbidity  are  observed  during  the 
test,  such  affected  animals  should  be 
moved  to  separate  cages  to  avoid  can- 
nibalism, 

(7)  Equipment.  All  equipment  used 
in  conducting  the  test,  including 
equipment  used  to  prepare  and  admin- 
ister the  test  substance  and  equipment 
used  to  maintain  environmental  condi- 
tions, shall  be  of  approriate  design  and 
adequate  capacity  as  specified  in 
DHEW  Publication  No.  (NIH)  74-23. 
Equipment  should  be  inspected, 
cleaned,  and  maintained  regularly. 
The  equipment  shall  be  properly  cali- 
brated. 

(8)  Observation  and  clinical  testing. 
(i)  All  observed  signs  of  intoxication 
and  abnormal  behavior  must  be  re- 
corded at  the  times  of  observations 
throughout  the  study. 
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(ii)  If  a  particular  kind  of  clinical 
test  is  required  to  be  repeated  during 
the  test  period,  the  test  should  be  per- 
formed on  the  same  animals  whenever 
possible.  However,  small  animals 
should  not  be  over-used  for  such  tests. 

(9)  Number  of  animals  for  tests.  The 
number  of  animals  prescribed  in  the 
standards  for  acceptable  testing  for 
each  section  will  permit  adequate  eval- 
uation of  most  toxicological  effects.  If 
a  toxicological  effect  occurs  with  a 
marginally  significant  incidence,  data 
from  further  testing  with  larger  num- 
bers of  animals  may  be  required. 

(10)  Necropsy  procedures.  If  a  sec- 
tion of  this  subpart  requires  necropsy 
examinations  to  be  conducted,  the  fol- 
lowing standards  shall  apply. 

(i)  Procedures  to  minimize  loss  of 
valuable  tissues  through  autolysis  or 
cannibalism  must  be  employed  and 
shall  include:  undertaking  careful 
clinical  examination  of  animals  to 
detect  those  approaching  death,  kill- 
ing and  immediately  performing  ne- 
cropsy or  moribund  animals,  and  iso- 
lating weak  animals. 

(ii)  If  necropsy  cannot  be  performed 
immediately  after  a  dead  animal  is  dis- 
covered, the  animal  shall  be  refrigerat- 
ed fbut  not  frozen)  at  temperatures 
low  enough  to  minimize  autolysis. 

(iii)  Qualified  personnel  shall  be 
available  so  that  necropsies  can  be  per- 
formed immediately  or  as  soon  as  pos- 
sible, but  no  later  than  16  hours  after 
the  time  of  death. 

(iv)  Necropsies  shall  be  performed 
under  the  direct  supervision  of  a  quali- 
fied pathologist.  (See  paragraph 
(b)(l)(iii)  of  this  section.)  If  histopath- 
ology examinations  of  animal  tissues 
and  organs  are  also  required,  the  same 
pathologist  must  be  responsible  for 
both  tasks. 

(v)  Dead  animals  and  their  organs 
and  tissues  shall  be  identified  by  refer- 
ence to  the  animals'  identification 
numbers. 

(11)  Tissue  and  microslide  prepara- 
tion.—i\)  Fixation.  (A)  Tissues  and 
organs  destined  for  microscopic  exami- 
nation should  be  placed  in  10  percent 
buffered  formalin  or  a  recognized  suit- 
able fixative  as  soon  as  they  are  re- 
moved from  the  carcsiss  and  have  un- 
dergone necropsy  examination. 

(B)  Tissues  shall  be  fixed  no  less 
than  48  hours  prior  to  trimming. 

(ii)  Trimming.  (A)  Tissues  shall  be 
trimmed  to  a  maximum  thickness  of 
0.4  cm  for  processing. 

(B)  Parenchymal  organs  shall  be 
trimmed  to  allow  the  largest  surface 
area  possible  for  microscopic  examina- 
tion. Hollow  organs  shall  be  trimmed 
and  blocked  to  allow  a  cross  section 
mount  to  be  obtained  from  mucosa  to 
serosa.  All  lymph  nodes  to  be  exam- 
ined shall  be  bisected,  preferably 
through  the  hilus. 
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(C)  Tissue    trimming    shall    bt-    pfr- 
formeci   by  a  pathrIot;i.st   or   by  a   pa- 
molopy  assistant  urui«  r  the  direct  sii- 
pervisioii  of  the  patholoKist   (Sei'  p;ir;t 
graph  '  b  '<  1 1'  lii)  cf  this  section.) 

(ill)  Microsiidc  vrcparalion.  (A)  Mi- 
rrosections  should  be  routinely  3  5  rni- 
crometers  tliick.  and  in  no  rase  shall  a 
microsection  thickness  exceed  10  nii- 
crornetera.  All  tissues  siiall  be  stained 
with  hemntoxylin  and  eosin.  The  use 
ot  special  stains  appropriate  t'.<  i  he  in 
dividual  tissues  or  lesions  is  nico.ir 
aged. 

(D)  Tissue  preparation,  block  cut- 
ting, and  slide  preparation  shall  be 
performed  by  an  HTASCP  certified 
tecnnician  or  a  person  hivin.g  equiva- 
Unt  training  and  capability.  (See  para- 
graph (b'<  1  xiii)  of  this  section.) 

(IV)  Identification.  Preserved  ti.ssues 
and  organs,  tissue  blocks,  and  micro- 
scopic Slides  .shall  be  identified  by  ref- 
erence to  the  aninial-s'  identification 
numbers. 

(12)  Qualify  assurance.  The  testing 
laboratory  shall  develop  and  maintain 
a  Si  stem  to  a.ssure  and  document  ade- 
quate per{oini£,nce  of  its  staff  and 
ecjuipn^fnt.  This  requirement  can  be 
met  by  a  Quality  Assurance  Unit  as 
proposed  by  Food  and  Diug  Admini.s- 
t.ation  rules  concerni>  y.  good  labora- 
tory practice  (41  FR  5120G;  November 
19,  197Gj  01  by  some  other  equivalent 
system  of  quality  control,  such  as 
those  described  m  a  recent  compre- 
i>fn.-i'p  n-.nnogrn:>h.  "Quality  A-ssur- 
aiice  Practices  for  Health  Laborato- 
ries" (Inhorn.  ly7»i.  Other  reterences 
for  quality  assurance  are  cited  in  the 
appendix. 

(c)  Medical  nr  clinical  cindence.  The 
Apf>ncy  may  require  further  dit'3  if 
inecUcnl  cr  dinlrs-i  evidence  or  if  retro- 
spective epitlemiolneicai  evidence  sug- 
gp«is  that  a  product  or  any  of  it.s  in- 
predipnl-s  produces  a  toxitological  or 
phannaculogjcal  effect  not  already  re- 
flected In  the  tests  reauir«3d  in  this 
subpart. 

Appendix 

Vhf  ?cHf»"  irg  are  a  tew  ?-xamples  of  publi- 
laiM  ••  are  avsii'ablp  In  th«"  rapidly 

<le\'  I -iJ  t-f  cuiHity  coniro!  (quality 

aM\iiancr  >. 

(1>  Berniei.  K.  W.  V.  Ervitl.  and  D.  T. 
Forinftn.  1976  Chapter  2.  Statistics,  normal 
v.''.ii.'>  a'  ■^  f;"S'itv  rontro!.  In  Fi'ndamotifals 
ot  C  ist.ry.  Tielz.  N.,  ed.  W.   B 

iin\>.  ■  iphta. 

U'l  D'ljK.i.  M.  1077.  Total  Quality  Con- 
ttol  In  tfic  CunlckU  Laburat.orv.  C.  V.  MOwSby: 
St.  Ltiui.s. 

(.•;)  Ffletnbavim.  A.  V.  I'.t6l.  Total  Quality 
Control  Etigmfering  and  Management. 
McGr?*  Hill.  New  York. 

(4)  Galtn.  R.  S..  and  S.  R.  Gambino.  197.5 
Bryond  Nonnaliiy  (The  Prediruive  Vulue 
ami  Ef!i(  lency  of  Medical  Diagnosis).  John 
Vvilf  V  and  Sons:  Ntw  York. 

<5)  Inhorn.  S.  L .  ed.  19  78.  Quality  Ajjsur- 
ance  Piaclices  for  Ht^a'ih  Laboralories. 
Amtricar  Public  Heai'h  Association:  Wash- 
ington. DC.  2003(5. 
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(6)   Reed     A.    H  ,   and    n    J.    H.nry     1974 
Chapter  \2    A-viirai;. .  pn  .  ..-.inn  and  control 
ctiarts.     In    Clinical    Chcmi.stry:     Principles 
itnd    Tfcimics.    2d    Fd     Henry.    R.    J  .    ed. 
Harper  and  Rowe:  Nru  \'ork. 

S  IHII.MO    I      Rrportin^  iif  (tiUi. 

Each  te.^i  report  submit  ted  under 
tins  suupaii  shali  satisly  the  ri'poitinjz 
requirements  of  this  section.  i;nlts.s  a 
specific  section  elsewhere  m  inis  .-.'ib- 
part  directs  other-Aise. 

(a>  Cr.'nfral  riquircim-'^ts- d)  Idcnti- 
ticaiion.  FJrifh  test  shall  identify: 

(i)  The  laborator;,  where  the  test 
was  performed,  by  name  and  address; 
n  n  d 

(ii)  Each  party  primarily  responsible 
for  any  written  or  otner  matter  con- 
tained in  the  report,  and  thi  portions 
of  the  report  for  wliifh  he  i.s  responsi- 
ble 

(2)  Verification.  Earh  test  report 
shall  be: 

(i)  Sigmed  by  each  of  the  senior  sci- 
entific personnel,  including  the  labora- 
tory director,  respon.'^ible  for  perfoim- 
ing  and  supervising  the  testing,  and 
preparing,  reviewir.if.  ar.'l  pro\  ing  the 
test  report:  and 

rii)  Certified  bv  the  ^ppHi  an'  or  an 
authorized  a^rent  cf  the  applicant  as  a 
complete  and  unaltered  copy  of  the 
report  provided  by  tlie  testing  labora- 
tory, whether  independent  or  owned, 
operated,  or  controlled  by  the  appli- 
cant. 

(b)  Format  and  content.  The  test 
report  shall  include  all  information 
necessary  to  provide  a  complete  and 
accurate  description  and  evaluation  of 
the  test  procediwvs  and  results.  A  test 
repiTt  shall  con'afn  at  leasi  three 
parts:  A  sumnr.ary  and  evaluation  of 
the  test  results,  a  description  of  the 
test  procedures,  and  thr^  data  and  in- 
foimation  required  by  each  applicuble 
.section  ol  th.is  subpart.  Particukir  in- 
formation, data,  or  analysis  may  be  re- 
quired more  than  once  in  the  l<  st 
rtpon,  and  '.t  shall  be  reported  or  re- 
ferenced each  lime  that  it  is  required. 
Units  of  measurement  must  be  in  tlie 
metric  system,  but  the  English  ss.stem 
may  also  be  used  when  appropriate.  In 
no  instance  shail  the  iiyi;tem3  be  mixed 
(e.g  .  mg/sq.  in.)  nor  should  Loth  .sys- 
tems be  used  alternately  within  a  test 
report. 

(1)  Suviwary  and  eralualion  of  test 
results.  This  section  of  the  test  report 
shall  contain  a  summary  and  analysis 
of  the  data,  and  a  statenieat  of  the 
conclusions  dmwn  from  the  ar.a'.ysii. 
The  summary  shall  highlifilit  any  and 
all  positive  data  or  obscinations,  and 
any  deviations  from  control  data 
which  may  be  indicative  of  toxic  ef- 
ttcts.  Ti»e  summary  shail  be  presented 
in  sufficient  detail  to  permit  independ- 
ent evaluation  of  the  results. 

(2)  Description  of  the  test  procedure. 
This  section  of  the  test  report  shall  in- 
ciucii .  but  not  bf  limited  to.  tlie  fol 


lowing  information.  If  an  applicant  be- 
lieves th<'  reporting  requirements  are 
inappliiTible,  he  shall  submit  an  ex- 
plnnntory  statement  to  this  effect. 

li)  Deviation  f'~ovi  standards.  The 
report  sinUl  indicate  all  ways  in  which 
the  [t-t^l  procedure  fails  to  meet  appli- 
cable standards  for  acceptable  testing 
contained  in  this  subpart,  and  shall 
state  the  reasons  for  .such  deviations. 

(ill  Mcthodulogv.  Specifications  of 
\i\.[  melhod.s.  including  a  full  descrip- 
tion of  the  experimental  design  and 
procediires.  the  length  ol  the  study, 
and  the  dates  on  which  the  study 
began  and  ended,  shall  be  stated. 

(lii)  Sub.stavce  tested.  Id«  ntification 
ot  the  te.-ii  .-.iibstanie  shali  be  provided. 
incUiding: 

',\>  ChcMif.t!  name,  molecuiai-  .'>trui- 
ture.  :(n(i  a  q..:-ilitative  and  quanlila 
tivc  determination  of  its  chemical 
composition  (including  names  and 
q:ii):i;aies  of  known  contaminants  and 
impurities,  so  fnr  as  is  f^i  hnicallv  fea- 
sible' the  determmaaons  shall  also  in- 
clude quaniiiitcs  of  unknown  materi 
als.  if  any,  so  th.t  100  percent  of  llie 
.sd.-npie  tested  i.s  accounted  lor): 

(B)  Manufacturer  and  lot  number  of 
the  lest  sub.stance:  rele\ani  properties 
of  the  subs'.ance  tested,  such  a.s  plissi- 
cal  state.  pH,  siauKity.  and  purity:  and 

iC)  luentificaiion  and  compo.Miion 
of  any  veliKles  (e.g.,  diluents,  suspei:d- 
ing  agents,  and  einuisifiers)  or  other 
materials  u.sed  iii  adniiru.-.lerint:;  tho 
te.-A  substance. 

iw)  Annual  calu.  .Ai.imal  dii:n  .-liall 
incl'ide: 

'A)  Species  and  strain  used,  ratio- 
nale for  ::;election  of  species  (if  the  spe- 
cies is  other  than  the  species  preferred 
or  required  by  sections  of  this  sub- 
part), and  rationale  for  si'lection  of 
strain; 

(B)  Source  of  suijply  of  t'.ie  annr.r.ls; 

(C)  Description  of  any  pretest  ciudi 
tioninp.  including  diet  and  qiaranii.;; . 

(D)  Method  of  randomization  used 
ai  assigning  animals  to  test  or  conirol 
groups: 

(E)  Numbers  of  animals  of  each  sex 
in  each  test  or  control  group;  ai.il 

(F)  Age  and  condition  of  ar.imals  at 
betimiing  of  study. 

(V)  Environmental  conditions.  A  de- 
scription of  the  caging  condilions  shall 
include:  Number  (and  any  change  in 
number)  of  cii^-^als  per  ccge.  b'-;dd;ng 
maierijJ,  ambient  temperature  and 
humidity,  photoperiod,  and  identifica- 
tion of  the  diet  of  the  test  animal. 

(\i)  Do.sing.  Do.'^ing  tnfoimatie:i  sl:ail 
include: 

(  A)  All  dose  levels  admin:>terf  d 

(B)  Method  and  frrquvncy  of  admin 
istration  (inclad-ng  hour  of  dosing  in 
relation  to  photoperiod'; 

(C)  Total  volume  of  material  n.e.. 
test  substance  plus  vehicle)  contn::ied 
m  ind!\  Jduul  dosi.nc;^, 

iD)  Duration  of  ireatmtnt; 


(E)  If  the  test  substance  i.s  adminis- 
tered in  the  feed  or  by  another  vehi- 
cle, the  method  of  randomization  used 
in  selecting  samples  to  assay,  the  a-^say 
method  used  to  determine  the  stab- 
ility and  homogeneity  of  the  te^i  sub- 
stance being  administered,  a.nd  the  re- 
sults of  this  as.say; 

(F)  For  each  dose  level,  the  mean 
total  amount  of  test  substance  admin- 
istered per  animal;  and 

(G)  The  rationale  (includint'  discus- 
sion of  alternatives)  for  selection  of 
the  vehicle. 

(vii)  Treatment  for  infectiuus  dis- 
eases. A  description  o^  ll"*' 
treatment ;s)  used  to  prevent  or  con- 
trol infectious  diseases  if  sirh  treat- 
ment was  undertaken  during  a  te.st  or 
shortly  before  a  test  was  begun.  Such 
a  description  shall  include,  for  each  in- 
dividual affected  animal: 

(A)  Its  identification  number; 

(B)  The  nature  and  seventy  of  iWe 
disease,  if  present; 

(C)  The  date  of  first  ob.servaiion  and 
duration  of  disease,  if  present; 

(D)  The  nature  of  the  treatment  for 
disease  or  disease  prevention,  and  the 
dates  of  such  treatment;  and 

(E)  The  outcome  of  the  treatmriMs 
in  relation  to  the  di.sease  and  to  ilie 
test  results. 

(viii)  Observations.  Frequency,  f'ura- 
tion,  and  method  of  observation  oi  '  i;c 
animals. 

(ix)  Availability  of  raic  data,  speci- 
mens, and  samples  of  the  test  sub- 
siaiices.  The  location  oj  all  raw  data, 
specimens,  and  sam.ples  of  the  te.st 
substances  which  are  reliined  in  ac- 
cordance with  §  163.40  .■>.  and  the 
name  and  address  cf  the  individual 
who  is  responsible  for  tlie  archives. 

(x)  References.  StaLisLical  and  eny 
other  methods  employed  for  analy^'ing 
the  raw  data;  a  list  of  references  to 
any  published  literature  u.sed  in  devel- 
oping the  test  protocol,  performing 
the  testing,  making  and  interpreting 
observations,  and  compiling  and  evalu- 
ating the  results. 

(3)  Reporting  requirements  for  spe- 
cific tests.  This  section  of  the  test 
report  shall  include  all  data,  informa- 
tion, and  analysis  required  by  the 
"Data  reporting  and  evaluation"  para- 
graphs of  the  sections  in  this  subpart. 

(c)  Statistical  procedures.— <!)  Gen- 
eral. Statistical  techniques  aie  re- 
quired for  several  lexicological  a  laly- 
ses,  such  as  the  LD50  calculatioris  for 
acute  oral  and  acute  dermal  toxicity 
studies  (§§163.81-1  and  163.81-2),  the 
LC50  calculations  for  acute  inhalation 
toxicity  study  (§163.81-3).  and  the 
median  particle  size  analyses  used  to 
describe  the  aerosol  clouds  in  the 
acute  and  subchronic  inhalation  stud- 
ies (§§163.81-3  and  163.82-4).  Median 
lethal  doses  are  to  be  measured  within 
a  95  percent  confidence  limit  of  20  per- 
cent of  the  median,  when  technically 
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feasible.  When  not  feasible,  e.g..  due 
to  inherently  variable  responses  or  to 
difficulties  in  administering  the  lest 
substance,  the  registration  applicant 
should  explain  why  the  limit  was  ex- 
ceeded. In  addition,  appropriate  statis- 
tical methods  shall  be  used  to  summa- 
lize  experimental  data,  to  express 
trends,  and  to  evaluate  the  signifi- 
cance of  differences  in  data  from  indi- 
vidual test  groups.  The  methods  used 
sJiaii  reflect  the  current  state  of  the 
ait.  A  list  of  references  in  tiie  appen- 
;i  :<  to  this  section  represents  some  of 
the  techniques  currently  in  use. 

(2)  Standard  deviation  arid  standard 
crrnr.  All  data  averages  or  means  shall 
b'^  accompanied  by  standard  devi- 
ations, to  indicate  the  amoimt  of  vari- 
ability in  the  raw  data.  In  addition, 
the  sLandard  errors  of  the  means  may 
also  be  calculated,  sinre  they  are 
useful  in  to^nparing  means  from  dif 
ferrm  *cst  groups;  l.owever.  notations 
of  starl.-tically  significant  differences, 
accompa.iifcd  by  the  confidence  level 
or  probability,  may  be  used  in  place  of 
the  standard  errors.  Other  methods  of 
pvp'c.ssing  data  dispersion  may  also  be 
usf  d.  when  appropriate. 

Appendix 

d)  The  fo!'"vvinp  are  a  few  of  .-.'.iny  po.jd 
icxibooks  in  statistics; 

(!i  Rrrnmptcn,  R.  D.,  and  M.  A.  Schork. 
1970.  .'^lati.stics  with  Applicnt  ions  lo  the  Bio- 
logical and  Health  .Sciences.  Prentire-H.ili: 
New  York.  Oncl'.ides  a  chapter  on  nonpaia- 
mctric  rr.c'hods  (Chr.plcr  12.  Distribution 
Free  and  Nonparamctrir  M:M)iod.s)  whith 
are  u.st-ful  for  nonnor.iia'iy  d-stribuied 
dct'a). 

n;^  Rohlf.  F.  J..  Slid  R.  R.  Sokr.l  1P69.  Sia- 
tih.icai  Tables.  W.  H.  PYecman  &  Co.:  San 
r\-:'n.::sco. 

li:;.  S-kal.  R  R..  and  F.  J.  Rohlf.  196?. 
Bioir.e;:y.  VV.  H.  Frteman  &  Co.:  San  Fran- 
Ci.sro. 

n\ )  Von  Fraunhofcr,  J.  A.,  and  J.  J 
Murray.  1976.  Statistics  in  Medical.  Denial 
and  Biolepical  Studies.  Tn-Med  Book.s  I.im- 
iicci:  London. 

'2'-  The  following  are  examples  of  availa- 
ble computer  programs  which  ran  be  used  m 
the  statistical  processing  of  d;iia  but  gener- 
all',  involve  a  large  compuirr  opcation. 
Thpre  are  al.so  many  desk-top  mmicom- 
puter.s  which  supply  similar  compuicr  pro- 
gran-.s  for  statistical  analyses. 

<i  Dixon.  W.  J.,  ed.  1970.  Biomedical  Com- 
puter Proerams  (BMD).  2nd  Ed.  University 
of  California  Press:  Los  Angeles. 

(ii)  Nie.  N.  H..  C.  H.  Hull,  J.  G.  Jenkins,  K. 
Steinbrenner.  and  D.  H.  Bent.  1975.  Statisti- 
cal Package  for  the  Social  Sciences  (SPSS). 
2d  Ed.  McGraw-Hill;  New  York. 

§  16.3.80-5    Combined  testing. 

(a)  Policy.  In  order  to  encourage  ef- 
ficient use  of  test  animals  and  labora- 
tory resources,  the  data  required  by 
this  subpart  may  be  derived  from  test 
methodologies  which  satisfy  the 
standards  for  acceptable  testing  con- 
tained in  two  or  more  different  sec- 
tions of  this  subpart. 
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(b)  Proredurps.—(l)  Standards. 
Where  com.bined  testing  is  conducted, 
the  siandards  for  acceptable  testing 
contained  in  this  subpart  for  each  of 
the  data  requirements  must  be  satis- 
fied or.  in  accordance  with  §  163.40-3. 
and  applicant  must  establish  that  the 
purpo.jes  of  the  standards  would  be 
satisfied  by  the  combined  testing  pro- 
tocol. 

(2)  Consultation.  Prior  to  initiating 
a  combined  test  methodology,  an  ap- 
plicant is  encouraged  to  consult  with 
the  Agency  to  determine  whether  the 
f.ropo.-ed  combii.rd  lest  metl.odology 
V. ould  bt  acceplcbie. 

Acute  Testing 

§  ifi.l.Sl-l     Acute  oral  toxicity  study. 

(a)  MTien  required.  Data  en  the 
single-dose  oral  LD.'JO  are  required  to 
support  the  registration  of  each  manu- 
facturing-use product  and  earh  forrr'U- 
lated  product,  unl-_:%s  the  sub;^lance  to 
be  tested  under  paragraph  (bvi)  of 
this  section  is  a  gas  or  highly  volatile 
substance  that  cannot  be  administered 
orally. 

(b)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80^ 
3.  an  acute  oral  toxicity  study  shall 
meet  the  followine  standard.-' 

I')  Substance  to  be  tested.  U)  The 
manufacturing-u.se  prodiict  and.  if  dif- 
ferent, the  technical  grade  of  each 
active  inijrcdient  shall  be  tested  to 
support  the  registration  of  a  rnanuf.^.r- 
turinp-use  product. 

(ii)  The  formulated  product  and  tlie 
technical  grade  cf  each  active  infr^edi- 
ent  in  the  forriuilated  product  shall  be 
tested  to  support  the  registralion  of  a 
formulated  product. 

(iii)  The  formulated  product  as  di- 
luted for  use  in  accordance  with  label- 
ing directions  shall  be  tested  to  sup- 
port the  registration  of  each  formulat- 
ed product  intended  for  domestic  ap- 
plication. 

(iv)  If  the  toxicity  of  the  u-se  dilution 
or  of  the  formulated  product  can  be 
established  from  tests  performed  on 
other  use  dilutions  or  on  other  formu- 
lated products,  either  the  formulated 
product  for  which  registration  is 
.sought  or  the  use  dilution  need  not  be 
separately  tested. 

(2)  Species.  Testing  shall  be  per- 
formed with  the  laboratory  rat. 

(3)  Sejc  and  Age.  Young  adult  male 
and  female  animals  shall  be  used. 

(4)  Number  of  animals  and  selection 
of  dose  levels,  (i)  A  trial  test  is  recom- 
mended for  the  purpose  of  establish- 
ing a  dosing  regimen  which  shall  in- 
clude one  dose  level  higher  than  the 
expected  LD50.  If  data  based  on  test- 
ing with  at  least  5  animals  per  sex  are 
submitted  showing  that  the  LD50  is 
greater  than  5g/kg.  no  further  testing 
at  other  dose  levels  is  necessary.  If 
mortality    is    produced,    the    require- 
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menls  of  par.'ig'-aph  (b)(4)(ii)  of   this 
section  :;hall  apply. 

(ii)  Enough  nnimals  per  dosp  lovrl 
and  surfirlc:,t  dose  levels  spared  ap 
prooriately  shall  he  used  to  produce 
test  groups  with  mortality  rates  be 
tween  10  percent  and  90  pereent  and 
to  permit  the  calculation  ot  the  LD5(> 
for  males  and  females  with  a  95  per 
cent  ronfider-""  interval  of  20  perceiit 
or  less.  At  lea;  f  3  do.-.e  le\el.s  of  tlie 
test  substance,  in  addition  to  controls 
(if  any),  shall  be  tested.  Though  the 
group  sizes  may  vary  for  each  do.se 
le\el.  each  group  shall  contain  equal 
numbers  of  male  an  1  female  animals, 

(5)  Control  ururriuls.  (i)  A  concurrent 
vehicle  control  grown  is  recornmt  nded 
if  the  vehicle  or  diluent  used  in  admin- 
isWri.ig  the  test  substance  would  be 
expected  to  elicit  a.ny  important  acute 
to.xirologic  re^ponr.e,  or  if  there  are  in 
sufficient  data  on  the  acute  effects  of 
the  \ehicle. 

(in  A  concurrent  untreated  coritml 
group  is  not  required. 

(6)  Dosing.  All  animals  shall  be 
do.sed  by  gavape  or  gelatin  cap.sule.  All 
animal.-;  shall  receive  the  same  coiiren 
tralion  of  do  icg  solution.  They 
should  also  r<>.Ci>e  about  the  same 
volutae  of  dosing  solution,  which 
should  not  excted  4  5  ml  per  animal. 

(7)  Duialion  of  test,  llie  animals 
shall  be  observed  for  at  le.iot  14  days 
after  dosing,  or  until  ail  si^ns  of  re- 
versible toxicity  subside,  wtu^l.ever 
occurs  later. 

(8)  Conduct  of  test— ii)  Fasting.  Food 
shall  be  withheld  from  the  animals 
tiic  night  prior  to  dcs  ng. 

(ii)  Obsencl i.on.  The  animals  shall 
be  ob,-.erved  frcqjently  during  tlie  day 
of  dosing  and  cliecked  at  least  once 
each  morning  and  late  aftertioon 
tlierr after.  The  following  shall  be  re- 
corded: Nature,  onset,  severity,  and 
duration  of  all  gross  or  visible  lo\i(  or 
pharmacological  effects,  e.g.,  abnor 
mal  or  unusual  cardiovascular,  respira 
tory,  excretory,  behavioral,  or  other 
activily.  ,as  well  as  signs  i'Tiicatrng  an 
adverse  effect  on  t'le  cential  ner\ous 
system  (paral.vsis.  lack  of  coordination, 
stHt',gering);  pupillary  reaction;  atid 
time  of  death.  The  weight  of  each 
animal  must  be  determined  on  the  day 
of  dosmg.  weekly  thereat ter.  and  at 
death. 

(iii)  Sacrifice  and  necropsy.  All  test 
animals  living  at  the  termination  of 
the  observation  period  shall  be  sacri- 
ficed. All  test  animals,  whether  d>ing 
by  sacrifice  or  during  the  test  shall  be 
subjected  to  a  coniplete  gro.ss  necropsy 
fol!nv\mg  their  death,  in  accordance 
With  §  163.80-3(b^a0).  All  abnormali 
ties  shall  be  recorded. 

'O   Data   reporting  and  eraluatioJi 
In    addition    to    the    information    re- 
Quned    by   §  K>r;.80-4    and    pnra[;raphs 
(b)(8)(ii)  and  (b)(8)(iii)  of  this  section. 
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the  test  report  shall  include  the  fol- 
lowing information: 

(1)  Tabulation  of  re.sponce  data  by 
sex  and  dose  level  (i  e..  number  of  am 
mal.s    dying    pf'r    nun.ber    o!    animals 
showing  signs  of  toxicity  per  number 
of  animals  expo--ed,: 

(2)  Time  of  dea'M  alter  dosiru'.: 

(.3)  LD50  for  each  .sex  for  each  test 
substance  calculated  at  the  end  of  the 
observation  period  (\Mth  method  of 
calculation  specified  i, 

(4)  95  percent  confidence  interval  for 
the  I,D50;  and 

(5)  Dose-response  curve  and  slope. 

APPtNDIX 

(1)  The  foUowmg  pubiu-ations  provide  in- 
loinialion  on  acceptable  mettiocl.s  of  calm- 
l.itii'K  I  tie  LD.'jO: 

(1)  Kinney.  D.  J.  1971.  Probit  Aiiaiy^-is.  3(1 
Ed..  Chapters  3  and  4.  Cambridge  University 
Pre.ss:  C.i!!it)ridRp,  Flijc. 

Ill)  J.  T.  Litfh field.  Jr..  and  F  Wilcoxon. 
1949.  A  simplified  method  of  evaluatim: 
dust  effect  experiments.  J.  Pharmacol.  Exp. 
Tnerap.  96  99-115. 

(Ill)  I  iionipson,  W.  R.  1947.  U.se  of  moving 
averaKcs  and  interpolation  to  estimate 
median  effective  dose.  Bacteriological  Rev 
11  11.0  145. 

(u  1  Weil.  C.  S.  1952.  Tables  for  convenient 
calculation  of  median  effective  dose  and 
in.sl ructions  in  their  use.  Biometrics  8.249- 
2G3. 

(2)  The  folic Aing  piiblicaticns  coiitam  ad 
ditional  useful  information: 

(i»  Boyd,  E.  M.  1972.  Predictive  Toxicome 
irics  (Chapters  14.  15,  and  16).  Bnstrol. 
Scientechnia  Publ!,s?ier,  Ltd.  (disl.:  Wiliiam.s 
and  Wilken.s  Co.,  Baltimore.) 

(II)  Committee  for  the  Revision  of  NAS 
Publit  iit'.on  1138,  Committee  on  Tox  .  Nat 
Res.  Coiinril.  1977,  Principles  and  Prcce 
diires  lor  Evaluating  the  Toxicity  of  House 
hold  iSiibsliinces.  Pp.  1  18.  Prepared  for  tf.e 
Coi'siimer  Product  Safety  Cotntiii.ssuiii  N,it 
Acad.  Sci,:  Washington,  D.C. 

(iii)  Hayan.  E.  C.  1965.  Appri.isal  of  I  tie 
Safely  of  Chemicals  in  Foods.  Drups,  m  '1 
Cosmetics,  pp,  17-25.  A.ssociation  of  I'uod 
and  DruR  Officials  of  the  United  Slates 
Topeka.  Kans. 

(iv)  Loomis,  T.  A.  1974.  E.ssentials  of  Toxi- 
roloyy,    2nd    Ed.    Pp.    145-215.    Lea    &    Fe 
binRer:  Philadelphia. 

(V)  Paget.  C.  E.  ed..  1970.  Metlio.is  in 
Toxicology.  Pp.  49-82.  F.  A.  Davis  il-  Co: 
Philadelphia. 

ivi)  V/eil.  C.  S.  1972.  Guidelines  for  experi- 
ments to  predict  the  degree  of  safety  of  a 
material  for  man.  Toxicol.  Appl.  Pharniacol 
21.194-199. 

(vii)  Weil,  C.  S.  and  C  J.  WiitJht.  1967 
Intra-  and  interlaboratory  com.parative  eval- 
uation of  a  single  oral  test.  Toxicol.  Appl. 
Pharmacol.  11:378-388. 

§  lfi:'..81-2     Acute  dermal  toxivily  study. 

(a)  mie7i  required.  Da'i  on  the 
Single-dose  dermal  LD50  are  required 
to  support  the  rei;i;itratiGn  of  each 
manuiacturing-u.se  prodiici  nnd  each 
furn.ulated  product,  unless  the  sub- 
sthiice  V  hich  would  be  tested  under 
pnra^'raph  (c)(1)  of  this  section  is  a  gas 
or  highly  volatile  substance  tliaf 
cannot  be  administered  dermally. 


(b)  Use  dilution  testing:  Data  re- 
qi(t.re?nent!:  and  testing.  Data  from 
tests  performed  with  the  use  dilutions 
of  a  product  may  be  required  if  the 
use  dilution  is  intended  for  non-domes- 
tic application  as  a  mist  or  spray.  Ap- 
plicants shall  consult  with  the  Agency 
to  determine  the  standards  for  such 
testing,  if  required. 

(c)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3.  an  acute  dermal  toxicity  study  shall 
meet  the  following  standards: 

(1)  Substance  to  be  tested,  (i)  The 
manufacturing-use  product  and,  if  dif- 
ferent, the  technical  grade  of  each 
active  ingredient  shall  be  tested  to 
support  the  registration  of  a  manufac- 
turing-use product. 

(li)  The  formulated  product  and  the 
technical  grade  of  each  active  ingredi- 
ent in  the  formulated  product  shall  be 
tested  to  support  the  registration  of  a 
formulated  product. 

(iii)  If  the  toxicity  of  the  formulated 
product  can  be  established  from  tests 
performed  on  other  formulated  prod- 
ucts, the  formulated  product  for 
which  registration  is  sought  need  not 
be  separately  tested. 

(2)  Condition  of  test  substance.  If 
the  test  substance  is  a  liquid,  it  shall 
be  applied  as  a  liquid.  If  the  test  sub- 
stance is  a  solid,  it  shall  be  slightly 
moistened  (made  pasty)  with  physio- 
logical saline  before  application. 

(3)  Species.  Testing  shall  be  per- 
formed with  at  least  one  mammalian 
species,  preferably  albino  rabbits.  Se- 
lection of  other  species  may  be  accept- 
able, but  niust  be  justified. 

(4)  Age.  Young  adult  male  and 
female  ani-nals  shall  be  used. 

(5)  Number  of  animals  and  selection 
of  done  levels,  (i)  A  trial  test  is  recom- 
mended for  the  purpo.se  of  establish- 
ing a  dosing  regimen  which  shall  in- 
clude one  dose  level  higher  than  the 
evpccted  LD50  and  at  least  one  dose 
level  below  the  expected  LD50.  If  data 
ba.sed  on  testing  with  at  least  5  ani- 
mals per  sex  wich  abraded  skin  aie 
M.ibiuittcd  shov.inc:  that  the  LDSO  is 
greaur  tlian  2t;/kg  for  the  24  hour 
contact  period,  no  further  testing  at 
other  dose  levels  is  nece,-=ary.  If  mor- 
tality is  produced,  the  requirements  oT 
paragraph  (h)(5)(ii)  of  this  section 
apply. 

(ii)  Th.e  number  of  animals  per  dose 
level,  and  tlie  ninnber  and  spacing  cf 
do.se  levels  shall  be  chosen  to  produce 
test  groujis  with  mortality  rates  be- 
tweeti  10'7  and  90"^^,  and  permit  calcu- 
lation of  the  LD.'iO  (abraded  skin  and 
intact  skin)  of  males  and  females  with 
a  95'';  confide. ice  interval  of  20^0  cr 
less.  At  least  3  dose  levels  of  the  test 
sub:;tance.  in  addition  to  controls, 
shall  be  tested.  Though  the  group 
sizes  may  vary  for  each  dose  level,  the 
groups  shall  contain  equal  numbers  of 
male  and  female  animals. 


(6)  Control  animals.  A  concurrent 
untreated  control  group  of  animals  is 
required.  A  concurrent  vehicle  control 
group  is  recommended  if  a  vehicle  or 
diluent  used  in  administering  the  test 
substance  would  be  expected  to  elicit 
any  important  acute  toxicologic  re- 
sponse, or  if  there  are  instil ficent  data 
on  the  acute  effects  of  the  vehicle. 

(7)  Conduct  of  test—(i)  Application. 
In  all  animals,  the  application  site 
shall  be  free  of  hair.  In  addition,  the 
application  sites  in  abraded-skin 
groups  shall  be  abraded  in  such  a  way 
as  to  penefate  the  .stra'jm  corneum 
but  not  the  derm:-.  The  tost  suDslance 
must  be  kept  in  contact  with  the  skin 
of  at  least  10  percent  of  the  body  sur- 
face (for  rabbits)  for  at  least  24  hours. 
(See  Draize  (1944)  for  equivalent  sq 
cm  of  body  surface.)  The  preferred  ap- 
plic?iion  site  is  a  band  around  the 
trunk  of  the  test  animal.  A  wrapping 
ma' "rial  such  as  gauze  covered  by  im- 
pervious. nonreacii\p  rubberised  or 
p!as;ic  material  should  be  used  to 
retard  evaporation  and  keep  the  te.st 
substance  in  contact  with  the  skin.  At 
the  end  of  the  exposure  perioa.  the 
wranping  should  be  removed  and  the 
skin  wiped  (but  not  Aa.^hed)  to  remove 
any  t^st  .substance  still  rrrn.iinins. 

(ii)  Duration  of  observation.  Animals 
shall  be  observed  for  al  least  14  days 
after  dosing  or  until  all  signs  of  revers- 
ible toxicity  in  survivors  subside, 
whichever  occurs  later. 

(iii)  Observation.  AnimaLs  shall  be 
observed  frequently  dunn;;  the  oay  of 
administration  of  the  test  nnd  chei  iied 
at  l?a.st  once  each  morning  and  late 
afternoon  ih*  reafter.  Tiie  following 
shall  be  recoided:  Nature,  onset,  sever- 
ity, and  d'.iradon  of  each  toxic  and 
pharm.acologic  sign,  suui  as  abnormal 
or  unusual  cardiova.scu'ar,  respiratory. 
excretory,  bthrvioral.  or  other  acii'.i- 
ty,  as  well  as  signs  indicating  an  ad- 
verse effect  on  the  central  nervous 
Ky,steni  (paralysis,  lack  of  coordination, 
staggering);  pupillary  rerction:  and 
time  of  death.  The  we'eht  of  each 
animal  must  be  determined  on  the  day 
of  dosing,  weekly  thereafter,  and  at 
death. 

(IV)  Sac.-ifice  and  necropsy.  All  ani- 
mals livig  at  Ihe  terminaiion  of  the 
obscrva  .  n  period  shall  be  sacrificed. 
All  te.,t  .jiimals,  whether  dying  by  sac- 
rifice during  the  test,  shall  be  sub.ieci- 
ed  to  a  complete  gro.ss  necropsy  fol- 
lowing their  death,  in  accordance  with 
§  163.80-3(b)(10).  All  abnormalities 
shall  be  recorded. 

(V)  Histopathologv.  Examination  of 
skin  shall  include  histological  exami- 
nation ol  treated  tissue,  in  accordance 
with  §  163.80  3(bMll). 

(d)  Data  reporting  and  evaluation. 
In  addition  to  the  information  re- 
quired by  §  163.80-4  and  paragraphs 
(c)',7)(iii).  (iv),  and  (v)  of  this  section, 
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the  test  report  shall  include  the  fol- 
lowing information: 

(1)  Tabulation  of  respon.se  data  by 
sex  and  dose  level  (i.e.,  number  of  ani- 
mals dying  per  number  of  animals 
showing  signs  of  toxicity  per  number 
of  animals  exposed); 

(2)  Time  of  death  after  treatment;  ■ 

(3)  Time  of  recovery  for  fully-recov- 
ered animals; 

(4)  LD50  for  each  sex  for  each  test 
substance  for  animals  with  abraded 
skin  and  for  animals  with  intact  skin. 
calculated  at  the  end  of  the  ob.serva- 
tion  period  (with  method  of  caicula- 
tion  specified); 

(5)  95  percent  confidence  interval  for 
each  LD50;  and 

(6)  Dose  response  curve,  and  slope 
(With  confidence  liniits). 
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§  |t;:!.Sl-3     Acute  inhalation  ti»\:cil>   study. 

(a)  When  reavired.  (1)  A  determina- 
tion cf  the  acute  inhalylion  toxiciiy  is 
reqriired  to  .support  the  registration  of 
a  manufacluring-iise  product.  '•': 

1 1 !  The  product  is  a  ga'^^: 

(ii)  The  product  produces  a  r">p;ra- 
ble  vapor;  or 

(iii)  20  percent  or  more  ol  the  aero 
dynamic  equivalent   of  the  product  is 
composed    of    particulaie.s   not    larger 
than  10  microns  in  diameter. 

(2)  A  determination  of  the  acute  in- 
halation toxicity  is  required  to  suppoit 
the  registration  of  a  forrntihtted  prod- 
uct, if: 

(i)  The  formulated  nrod;.ct  <ao  regi.s- 
tcred  or  under  conditi^'^.s  of  use)  is  a 
gas.  or  causes  a  respirpble  vfipor.  or 

(li)  20  percent  or  more  of  the  aerody- 
namic equivalent  of  the  formulated 
product  (as  registered  or  under  condi- 
tions of  use)  is  compo.,ed  of  particu- 
lates not  larger  than  10  microns  in  di- 
ameter. 

(b)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3,  an  acute' inhalation  toxicity  study 
shall  meet  the  following  standards: 

(1)  Substance  to  be  tested.  The  man- 
ufacturing-use product  and,  if  differ- 
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ent.  the  technical  grade  of  each  acii\e 
ingredient  shall  be  tested  to  support 
the  registration  of  a  manufacturing- 
use  product.  The  formulated  product 
shall  be  tested  to  support  the  registra 
ticn  cf  a  formulated  product. 

(2)  Species,  sex.  and  age.  Testing 
shall  be  performed  with  the  labora- 
tory rat.  Young  adult  male  and  female 
animals  shall  be  used. 

(3)  Number  of  animals  and  ir'cction 
of  dose  levels,  (i)  A  trial  test  is  recom- 
mended for  the  purpose  of  establish- 
ing a  dosing  regimen  which  sha'.i  in- 
clude one  dose  level  higher  than  the 
expected  LC50  and  at  least  one  dose 
level  below  the  expected  LCnd.  If  data 
babied  on  testing  with  at  lea.-t  5  ani- 
mals per  sex  are  submitted  showing 
that  t)ie  LC50  is  greater  than  5  mg  1 
lor  4  hours  duration,  no  further  test 
ing  at  other  do.se  -evels  is  nece.ssary.  If 
mortality  is  produced,  the  require- 
ments of  paragraph  (b)(3)(ii)  of  th:>^ 
section  apply. 

(ii)  The  number  of  anitrais  per  dose 
level,  and  the  number  and  th«  spacinE 
of  dose  levels  si- all  be  chc-ei)  to  pro- 
duce test  groups  v.sih  monahty  rate--^ 
bet'Aeen  10  percent  and  90  percent 
and  to  permit  calculation  cf  the  LCjO 
with  a  95  percent  cc.-ifidence  limit  of 
20  percent  or  l-.ss.  At  least  4  dost 
levels  o:  the  te.st  st;bstance,  ii'  addition 
to  controls,  if  any.  shall  be  tested. 
Though  the  group  sizes  may  vary  for 
each  dose  level,  the  troups  shall  con- 
tain an  equal  number  of  male  and 
female  animals. 

(4)  Duralio^i  of  icU.  In  scfting  the 
ex;>osare  period,  allowance  mast  b" 
made  for  cliarnber  conc-niralion 
equilibration  tune.  Wnere  ihere  is  no 
diffieulty  in  maintaining  a  sipadv  con- 
cent.ation  of  the  teti  substance  in  the 
chamberts).  :he  exposur-:"  period  shaU 
be  at  iea.it  1  hour.  Where  there  is 
some  difficuJiy  in  maintaining  a 
steady  ccncen'r.-tion.  the  exposure 
period  shall  last  up  to  4  hoiiri.  The 
aiiimals  shall  be  ob.served  for  14  days, 
or  until  signs  ol  revers,::.;e  toxicity 
sub.side,  whichever  occurs  la.-^r. 

(0)  Use  of  solvent.  A  sc!ve,-,t  may  be 
added  to  the  lest  substance,  if  neces- 
sary, to  help  generate  an  exposure  at- 
mosphere. If  the  products  labeling 
in.'tructions  specify  the  use  of  a  partic- 
ular solvent,  that  solvent  i.s  preferred. 
If  no  solvent  is  specified  in  the  pro^- 
ucts  bbeling  instructions,  the  solvent, 
if  any.  which  is  used  to  form.ulaie  the 
product  should  be  used. 

(6)  Control  groups,  'i)  A  concurreiit 
untreated  control  group  is  required. 

(ii)  If  any  .solvent,  other  than  water. 
IS  used  in  generating  the  exposure  at- 
mosphere, a  vehicle  control  group 
shall  be  tested.  The  vehicle  control 
group  shall  be  exposed  to  an  atmo- 
sphere containing  the  greatest  concen- 
tration of  solvent  present  in  any  test 
system. 
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(7)  Exposure  chamber  design  and  op 
eration.  (i)  Inhalation  exposure  tech- 
niques described  in  this  section  <are 
based  on  the  use  of  whole-body  inhala 
tion  chambers  which  allow  the  experi- 
nuntitl  animals  to  receive  whole-body 
dermal  exposure  and  possibly  large 
oral  exposure,  as  v^ell  as  the  exposure 
by  mlialation.  In  some  cases,  the  in- 
vestigators will  want  to  use  other  inha- 
lation exposure  techniques  involving 
fa(c  nia,-.ks,  ^lead-only  exposures,  in- 
tra'iacheal  instillation,  or  other  simi- 
lar techniques  which  reduce  or  pre- 
clude added  dermal  and  oral  expo- 
sures. Scime  alternative  techniques  are 
described  by  Fhalen,  1976.  When  alter- 
native techniques  are  used,  the  proce- 
dures and  results  shall  be  reported  in 
a  manner  similar  to  that  required  with 
the  use  of  whole-body  inhalation 
chambers. 

(ii)  Animals  sh.all  be  tested  in  a  dy- 
nami(  air  flow  exposure  chamber.  I'he 
chamber  design  shall  be  chosen  to 
enable  production  of  an  evenly  distrib- 
uted fxposure  atmosphere  throughout 
the  Chamber.  The  ch'.imber  dcsitjn  al.-^o 
should  nununi/.e  crowding  of  the  test 
animals  and  maximize  their  exposure 
to  the  test  substance. 

(8)  Operation  measurevicnts.  The 
follovking  measurements  shall  be  taken 
with  ctre  to  avoid  major  fluctuations 
in  the  air  concentrations  or  ma.ior  dis- 
crepancies in  the  operation  of  the 
chanibers: 

(i)  Air  flow.  The  rate  of  air  flow 
through  the  chamber  shall  be  meas- 
ured (ontinuously. 

(ii)  Chamber  conccritratioiis.  (Ai 
Nominal  concentrations  sliall  be  calcu 
lated  for  each  run  by  dividing,'  the 
amou'it  of  the  test  substance  used  for 
the  generating  system  by  the  air  flow 
ing  through  the  rhamber  during  tfie 
exposure. 

(B)   Actual   chamber  concentration:-, 
sliall    be    determined    by    satn!il(\s    oi 
chamber  air  taken  near  to  the  breath 
ing  zone  of  the  animals  as  trequen[l.\ 
as  necessary  to  obtain  an  averaged  m 
tegratod   external   exposure   which    i^ 
representative  of  the  entire  exposure 
poriixi    The  system   used   to  general r 
the   \apor.   gas.   or   aerosol   should   be 
such  that  the  chamber  concentrations 
and  particle  size  distributions  are  c-on- 
troUed  under  stable  conditions,  reflect 
ing   the   current   state-of-the-art.   and 
should    not    vary    in    a    range    gieati-r 
than  30  oercent  of  the  average  <  rangf 
imaii  i'(iual  to  or  less  than  30  percent  ) 

ii:i'  Temperature  and  humidilv.  Th'' 
temperature  should  be  maintained  at 
24-  +  2  C.  and  the  humidity  Within  the 
chamber  at  40  60  percent.  Both 
should  be  monitored  continuously. 

(iv>  Oxygen.  The  rate  of  air  flovi. 
through  the  chamber  should  be  ad 
justed  to  insure  that  the  oxygen  con 
tent  of  exposure  atmosphere  is  at  h>ast 
19  percent. 
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(\  )  Particle  sire  measurements.— (.A) 
General.  In  the  case  of  gases  and 
vapors,  particulate  sampling  should  be 
carried  out  at  intervals  to  insure  the 
animals  are  not  being  exposed  to  un- 
known and  unexpected  particulate  ma- 
terials Aero.sol  particle  size  measure- 
ments should  be  made'  on  sampU\s 
taken  at  the  breathing  level  of  the  ani- 
mals. The.se  analyses  should  be  carried 
out  using  techniques  and  equipment 
reflective  of  the  state-of-the-art.  All  of 
the  suspended  aerosol  (on  a  gravime- 
tric basis)  should  be  accounted  for. 
even  when  most  of  the  aerosol  is  not 
respirable. 

(B)  Si.:>nQ  analysis.  The  sizing  anal- 
ysis should  be  in  terms  of  equivalent 
aerodynamic  diameters  and  should  be 
represented  as  geometric  mean 
(median*  diaineters  and  their  geomet- 
ric standard  deviations  (see  NIOSH 
syllabus  in  Appendix),  as  calculated 
from  log  probability  graphs  or  com- 
puter programs.  The  size  analy.ses 
should  be  carried  out  frequently 
during  the  development  of  the  gener- 
ating system  to  insure  proper  stability 
of  aerosol  particles,  and  only  as  often 
thereafter  during  the  exposure  as  is 
necessary  to  determine  adequately  the 
consistency  of  particle  distributions  to 
which  the  animals  are  exposed,  main 
taining  at  least  20  percent  of  the  parti- 
cles at  10  microns  or  les.s.  At  a  mini- 
!num.  these  analyses  should  be  carried 
out  once  per  hour  for  each  level  of  ex- 
posure for  gaseous  test  substances, 
twice  pel  hour  for  liquid  lest  sub- 
stances, and  4  times  per  hour  for  dusts 
and  powders. 

(9)  Ohscrvation.  The  anuv.als  shall 
be  observed  frequently  during  the  day 
of  dosing  and  checked  at  least  once 
each  morning  and  late  afternoon 
thereafter,  for  at  least  14  days  after 
dosing  or  until  all  signs  of  reversible 
toxicity  subside,  whichever  occurs 
later.  The  following  shall  be  recorued: 
Nature,  onset,  severity,  and  duration 
of  ail  gro.ss  or  visible  toxic  or  pharma- 
cologic effects,  i.e..  abnormal  or  unusu- 
al cardiova.soular,  respiratory,  excre- 
tory, behavioral,  or  other  activity,  as 
well  as  signs  indicating  an  adverse 
effect  on  the  central  nervous  system 
•  paralysis,  lack  of  coordination,  stag- 
gering k  pupillary  reactions,  and  time 
of  death.  The  weight  of  each  animal 
n.ust  be  determined  on  the  day  of 
dosing.  2.  3,  4.  7.  and  14  days  after 
dosing,  weekly  thereafter,  and  at 
death. 

(10)  Sacrifice  and  necrop.<'j.  All  am 
mals  living  at  the  termination  of  the 
observation  period  shall  be  sacrificed 
All  lest  animals,  whether  dying  by  sac- 
rifice or  during  the  test,  shall  be  sub- 
jected to  a  complete  gross  necropsy 
follow  ;ng  their  death,  in  accordance 
uith  ;J  163  80-3ib)(10).  Examination 
shall  include  nasal  pa.ssages,  trachea, 
bronchi,  and  lungs,  and  any  other  tis- 


sues known  to  be  affected  by  the  test 
substance.  All  abnormalities  shall  be 
recorded. 

(11)  Preservation  of  tissues  and  his- 
topathology  examination.  If  data  from 
a  subchronic  inhalation  study,  per- 
formed in  accordance  with  §  163.82-4, 
are  not  submitted  to  support  registra- 
tion of  the  product,  then  the  following 
are  required: 

(i)  Those  tissues  designated  in  para- 
graph (b)(ll)(ii)  of  this  section  shall 
be  placed  in  suitable  fixative  as  soon 
as  po.ssible.  Tissues  and  microscopic 
slides  sliall  be  prepared  according  to 
the  standards  set  forth  in  §  163.80- 
3(b)(ll).  Tissue  samples,  tissue  blocks, 
and  micro.scopic  slides  shall  be  pre- 
served and  held  in  accordance  with 
§  163.40-5. 

(ii)  The  following  tissues  shall  be  ex- 
amined microscopically: 

(A)  Lungs,  liver,  and  kidneys  at  all 
dose  levels. 

(B)  Any  tissue  or  organ  that  appears 
abnormal,  at  any  dosage  level,  as  de- 
termined in  the  necropsy  examination. 

(ni)  The  histopathology  findings 
shall  be  recorded  and  reported  as  re- 
quired by  paragraph  (cXlO)  of  this  sec- 
tion. 

(c)  Data  reporting  evaluation.  In  ad- 
dition to  information  required  by 
§  163.80-4.  and  paragraphs  (b)(9)  and 
(b){10)  of  this  section,  the  test  report 
shall  inc'ude  the  following: 

(1)  Vapor  pressure  and  particulate 
size  (median  size  with  geometric  stand- 
ard de\iation)  representative  of  the 
product  if  the  test  is  not  required  in 
accordance  with  paragraph  (a)  of  this 
section,  or 

(2)  Description  of  the  chamber 
design  and  operation,  including  type 
of  chamber,  its  dimensions,  the  source 
of  makeup  air  and  its  conditioning 
(heating  or  cooling)  for  use  in  the 
chamber,  the  treatment  of  exhausted 
air.  the  housing  and  maintenance  of 
the  animals  in  the  chambers,  and  simi- 
lar related  information.  Equipment  for 
measuring  temperatures  and  humid- 
ity, the  generating  system,  and  the 
methods  of  analyzing  airborne  concen- 
trations and  particle  sizing  should  be 
described; 

(3>  The  following  operation  data 
should  be  tabulated  both  individually 
and  in  summary  form,  using  means 
and  standard  deviations  (with  or  with- 
out ranges)  in  tabular  form.  The  data 
summaries  should  be  grouped  accord- 
ing to  experimental  groups,  and  non 
expected  differences  (such  as  in  tem- 
perature and  airflow)  should  be  tested 
for  statistical  significance. 

(i)  Airflow  rates  through  the  cham 
ber; 

(ii)  Chamber  temperature  and  hu- 
midity; 

(iii)  Nominal  concentrations; 

(iv)  Actual  concentrations;  and 


(V)  Median  particle  sizes  and  their 
geometric  standard  deviations,  and 
percent  of  particles  10  microns  or  less. 

(4)  Tabulation  of  the  response  data 
(number  of  animals  dying  per  number 
of  animals  showing  signs  of  toxicity 
per  number  of  animals  exposed)  at 
each  exposure  level  by  sex,  and  time 
of  death  after  dosing; 

(5)  Tabulation  of  the  body  weights 
at  the  beginning  of  the  study  and  at 
each  7-day  interval  thereafter; 

(6)  The  LC50  (calculated  on  an  expo- 
sure of  one  hour)  for  each  sex  for  each 
test  substance; 

(7)  Specification  of  the  method  used 
for  LC50  calculation; 

(8)  The  95  percent  confidence  inter- 
val for  the  LC50; 

(9)  The  dose-response  curve  and 
slope  (with  confidence  limits);  and 

(10)  The  histopjithology  findings,  if 
conducted,  including  a  complete 
record  of  lesions  and  abnormalities  ob- 
served, and  the  histological  diagnosis 
and  characterization  of  each  kind  of 
lesion  or  abnormality  observed, 
naming  those  which  apparently 
caused  death  or  moribundity. 

Appendix 

The  following  texts  and  articl*^  give  the 
reader  some  breadth  of  scope  as  well  as  suf- 
ficient detail  to  develop  and  carry  out  inha- 
lation toxicity  studies. 

(1)  Oenerat  references.  (1)  Altman.  P.  L..  €t. 
oL,  1958.  Handbook  of  Respiration.  Aero 
Medical  laboratory:  Wright-Patterson  Air 
Force  Base.  Ohio.  (Includes  extensive  data 
on  humans  and  animals.) 

(ii)  Casaretl.  L.  J.,  and  J.  Doull.  1975. 
Toxicology:  Basic  Science  of  Poisons.  Mac- 
Millan  P'jblishing  Co.,  Inc.:  Now  York. 
(Good  text  on  general  toxicology  includes 
Chapter  9,  "Toxicology  of  the  Respiratory 
System"  ) 

(iii)  Committee  for  the  Revision  of  NAS 
Publication  1138.  Cori>piitt.ee  on  Tox  .  Nat. 
Res.  Council.  1977.  Principles  and  Proce- 
duies  for  Evaluating  the  Toxicity  ef  House- 
hold Substances.  Pp.  b  22.  61  75.  Prepared 
for  the  Cotisumer  Prodjct  Safely  Coinni. 
Nat.  Acfid.  Sci  :  Washinn'on.  D.C. 

(iv)  Comroe.  J.  H.  1974.  Physiology  and 
Re.spiration.  2d  Ed.  Year  Book  Medical 
Pub.:  Chicago.  (Includes  the  anatomy, 
phy.siolotv .  ph\slological  testing,  aiid  pa- 
tholog\  of  the  lungs  in  luiinans.) 

(v)  Hatch.  T.  G.,  and  P.  Gross.  19C4.  Pul- 
monnry  Deposition  and  lietcniion  of  In- 
haled Aerosol.  Academic  Press:  Neu  York. 
(Comprt-iipn^ive  text  wl'loh  deab  v'-h  the 
anatomy,  phvf.iology.  dtiiositiori  anfl  reten- 
tion and  pathological  changes  in  (he  lung.) 

(\i)  Hayes.  VV.  J.  1975.  loxnoRH-y  of  Pesti- 
cide.s.  Williams  and  Will'.nis  Conipiriy  Bujii- 
n!ore.  (This  is  good  yiiiei.-il  i*-xi  lor  pesii- 
cide  toxicity  and  incKidcs  secuo;..-  on  inha- 
lation tux:(it\'.) 

(vii)  ICRP  Comniii  i:".  P.  Morrow  (Chair- 
man >.  1966  and  1967.  Docos;;:on  «nd  re'r-n- 
tioii  models  lor  interna)  dosimetry  of  the 
human  rcspiriitory  tract.  Hiallh  Ph\js.  12: 
173-207  (1966).  Errata  and  nvisions  to 
report.  H-allh  Phvs.  13:  1251.  il967). 

(viii)  MacFarland.  H.  N.  r<T6  Chapter  5: 
Respiratory    Toxicology.    Pp      121   154     in 
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Essays  in  Toxicology,  Vol.  7.  Hayes,  W.  J., 
ed.  Academic  Press:  New  York. 

(ix)  National  Institute  of  Occupational 
Health  and  Safety.  1973.  The  Industrial  En- 
vironment—Its Evaluation  and  Control. 
Supt.  Doc.  Gov.  Print.  Off.:  Washington, 
D.C.  i Contains  many  practical  chapters 
which  cover  the  evaluation  of  the  environ- 
ment and  the  effects  of  chemicals.) 

(2)  i4dranced  monographs,  (i)  Davies,  C. 
N.,  ed.  1961.  Inhaled  Particles  and  Vapours. 
Proceedings  of  an  International  Sjinposium 
organized  by  the  British  Occupational  Hy- 
giene Society,  Oxford.  March  29-April  1, 
1960.  Pergamon  Press:  New  York. 

(ii)  Davies,  C.  N..  ed.  1967.  Inhaled  Parti- 
cles and  Vapours  II.  Proceedings  of  an  In- 
ternational SjTnposium  organized  by  the 
British  Occupational  Hygiene  Society.  Cam- 
bridge, September  28-Oclober  1,  1965.  Per- 
gamon Press:  New  York. 

(iii)  Hanna,  M.  G.,  P.  Nelleskeim,  and  J. 
R.  Gilbert,  Jr,  1970.  Inhalation  Carcino- 
genesis. USAEC.  Conf.  No.  691001.  Clearing- 
house for  Federal  Scientific  and  Technical 
Information:  Springfield,  Va. 

Mv)  Hook.  G.  E.  R.,  and  G.  W.  Ltcier,  eds. 
1976.  Target  Organ  Toxicity:  Lung.  Envi- 
ron. Health  Perspec.  16:1-187. 

(v)  Mercer,  T.  T.,  P.  E.,  Morrow,  and  W. 
Stober.  1972.  Assessment  of  Airborne  Parti- 
cles. Charles  C.  Thomas:  Springfield,  111. 

(vi)  Walton,  W.  H..  ed.  1970.  Inhaled  Parti- 
cles III.  Procedings  of  an  International 
Symposium  organized  by  the  British  Occu- 
pational Hygiene  Society,  London.  Septem- 
ber 14-23,  1970.  Volumes  I  and  II.  Unwin 
Broihers  Limited,  Gresham  Press:  Surrey, 
Er\gland. 

(vii)  Walton,  W.  H.,  ed.  1975.  Inhaled  Par- 
ticles IV.  Proceedings  of  an  Irternational 
Symposium  organized  by  the  BriiLsh  Occu- 
pational Hygiene  Sorii  iiy.  London.  Septem- 
ber 22-26,  1975.  Volumes  I  and  II.  Pergamon 
Press:  New  York. 

(3)  Exposure  sy.^teins.  (i)  Drew,  R.  T.,  and 
S.  Laskin.  1973.  t^ivironmrntpl  inhalation 
<>.ainbprs.  Pp.  1-41  in  M'^tliods  cf  An'm'l 
Experimentation,  Vol.  IV.  Acadc  .Tilr  Press 
Inc.:  New  York  and  London. 

(ii)  Fra.ser.  D.  A..  R.  E.  Bales,  M.  I 'pp- 
mann.  and  H.  E.  Slokincer.  19C9.  T.\[yr.s.:rc 
Chambers  for  Research  in  Animal  Inhala- 
tion. Public  Health  Service  Monograph  No. 
57.  US.  Government  Prinung  Office:  Wash- 
ing on,  D.C. 

(in)  Gage,  J.  C.  1970.  Experimental  Inr.a- 
laiion  Toxicity.  Pp.  253-277  773  Methods  in 
Toxicology.  G.  E.  Paget,  ed.  Bl^H'kwcll  Sci. 
Pub.:  Oxford  and  Edinberg 

(iv)  Hinner.,.  R.  G.,  J.  K  Burkart.  a:v:l  C. 
L.  Punte.  1968.  Animal  inliala-ion  r-xpo-,i.!e 
cliambers.  >lrc/i.  Environ.  Hio.';/'/  16-1^4  206. 

(V)  Phalen,  R.  F.  1076.  Inhalation  expo- 
sure of  animals.  Envircn.  HccVh  Per.^prct. 
16  17-24. 

.'■!)  Roe.  F.  J.  C.  1938  iTiI.ala'.ioii  tests,  /n 
Modt  rn  Trends  in  Toxicology.  Vol.  1.  Boy- 
land  E.  and  R.  Gouldmg.  eds.  Apphlon- 
Cenlury-C.'ofts:  New  York. 

(4)  Generating  sastenis.  C?.:,  and  \ur.nr 
generating  is  relatively  sinp'.c  compiircd  to 
tlie  laige  number  of  d.Iierent  systcnis 
needed  to  generate  aerosols  of  sclids  and  !if  ■ 
uids.  Bt  s;des  the  following  references,  all  cf 
the  advanced  monographs  in  partieranh.  (3) 
coniain  descriptions  of  gei^e-ating  systems 

(i>  Drew,   R.   T.,  and   M.   I.ipprr.an.    1972. 
Section  I  Calibration  of  air  sampling  itistru 
merits.  II.  Production  of  test  almo.'.pheres 
for  mstruniunl  calibration.  In  Air  Sampling 
Instruments,  4ih  Ed.  ACGIH  1972. 
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(ii)  Eraser,  D.  A.,  et  al.  1959.  Exposure 
Chambers  for  Research  in  Animal  Inhala- 
tion. Public  Health  Monograph  No.  57. 
Supt.  Doc,  U.S.  Gov.  Print.  Off.:  Washing- 
ton, D.C. 

(iii)  Gage,  J.  C.  1970.  Experimental  inhala- 
tion toxicity.  Pp.  258-277  In  Methods  in 
Toxicology.  G.  E.  Paget,  Ed.  Blackweil  Sci. 
Pub.:  Oxford  and  Edinburg. 

(iv)  Raabe.  O.  G.  1970.  General. on  and 
characterisation  of  aerosols.  Pp.  123  in  In- 
halation Carcinogenesis,  USAEC  Conf- 
691001.  M.  G.  Hanna  et  al.  Clearinghouse 
for  Federal  Scientific  and  Technical  Infor- 
mation: Springfield.  Va. 

(5)  Sampling  methods,  (i)  Lippman.  M. 
1972.  Respiratory  dust  sampling.  Section  G 
in  Air  Sampling  Instruments.  4th  ed.  Ameri- 
can Conference  of  Governmental  Hygien- 
ists:  Cincinnati. 

(ii)  Morrow.  P.  E.  1964.  E\-aluaticn  of  in- 
halation hazard  based  upon  the  respirable 
dust  concept  and  the  philosophy  and  appli- 
cation of  st'iective  sanipling.  Amer.  Ind.  Hyg. 
Asboc.  25:213-236. 

(iii)  National  Institute  of  Occupational 
Health  and  Safety.  1973.  The  Industrial  En- 
vironment—Its  Evaluation  and  Control. 
Supt.  Doc,  Gov.  Print.  Off.  (Has  several 
good  chapters  on  sampling,  and  on  chemi- 
cal, instiumental.  and  physical  analyses  of 
atmospheres.) 

(i\)  Peterson.  C.  M.  1972.  Acro.ol  sam- 
pling for  particle  size  analyses.  St"t.~.n  F. 
Respiratory  dust  sampling.  In  Air  Ssmpling 
Instruments,  4th  ed.  American  Conference 
of  Governmental  Hygienisu:  Cincinnr.ti. 

(v)  Pieining.  O..  D.  Shcesley.  N.  Djordevic, 
et  al.  1967.  Ihe  siae  distribution  of  aeroeols 
produced  by  air  bla."t  nebulization.  J.  Col- 
loid and  Interface  Sci.  23  3. 

(Vi)  Silverman,  L.,  C.  E.  Billings,  M.  W. 
First,  et  al.  1971.  Particle  Size  Anai.vsis  In 
Industrial  Hygiene.  Academic  Pre.sR.  Inc.: 
New  York  and  London.  (Sampling  size  anal- 
ysis and  instrumentation  with  an  emphasis 
on  hygiene  and  air  cleaning.) 

tC)  Pulmonary  fhnction  testing.  Pulmon- 
ary function  tests  have  been  widely  u.'-rd  in 
the  evaluation  of  human  respiratory  func- 
tion but  less  widely  used  in  animal  research. 
Such  analyses  may  be  required  to  indicate 
subtle  damage  to  the  pulmonary  system. 

(i;  Alar:e.  Y.,  A.  Krumm.  H.  Jennings.  R. 
Haddock,  el  al.  1971.  Distribution  of  \er.tila- 
tion  in  cyanomologuE  monkeys.  ArcK.  Em'i- 
ron.  Hfalih  22:633.  i Illustrates  tesimg  in  a 
primaK-.) 

(iij  A.ndar.  M.  O..  and  J.  Mead,  1P;S.  Me- 
chanics of  respira'ion  in  unar.e^tl.f ! jzed 
guinea  Digs.  Am.  J.  PJ.viiol.  192.364.  i Illus- 
trates function  tesung  ;r.  a  rodent.) 

(iii)  Com-oe.  J.  H.  et  al.  1962.  The  Lung, 
Clin.cal  Physiology  and  Pulmonary  Func- 
tion Tests.  2d  Ed.  Year  Book  Mf  d  Publ., 
Inc.:  Chicapo.  (Pro-.idcs  a  discassior.  of  pul- 
monary testing  along  with  anatomy  and 
phy.:!olof;y  of  the  human  rfspiratory 
system.) 

(iv)  Cor.uoe,  J.  H.  1965.  Physiology  of  R'='S- 
piration.  Year  Book  Med.  Publ.,  Iric.  Chica- 
ec.  (Similar  to  Comroe  el  al.,  1962  (pbove).) 

(VJ  MauJcily,  J.,  and  .1.  Pickrell  1973.  Pul- 
monary function  testing  of  unanpesihetized 
beatle  dogs.  In  Research  Ar.imals  in  Medi- 
cine. L.  Harmison,  ed.  DHEW  Pub.  Nu  NIH 
72-333.  (lUusliates  funrMon  testing  in  the 
dog.) 

§  163.S1-4     Primary  eve  irritation  study, 

(i\)  \{7ien  required.  Data  on  primary 

eve  irritrition  are  required  to  support 
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tlir  roKistration  of  each  manufaotur- 
jnj,'  usr  product  and  each  formulated 
product. 

(b)  Corrosive  pesticides.  Data  which 
demonstrate  that  the  test  substance 
specified  by  paranraph  (c)(1)  of  this 
section  lias  a  pH  of  1-3  or  12-14  may 
be  submitted  in  lieu  of  data  from  a  pri- 
mary eye  irritation  study  conducted  in 
a»:(ordance  with  paragraph  (c)  of  this 
section.  For  all  rcKulatory  purposes, 
the  Agi'ncy  will  a.ssume  that  such  a 
subst;'.ncp  is  corrosive. 

(c)  Standards.  In  addition  to  the 
Kcnera!  standards  .s*'t  forth  in  §  1(53.80- 
3.  a  primary  eye  irritation  study  shall 
meet  the  following  standards: 

(1)  Subs:anre  to  be  tested,  (i)  The 
manufacturing-use  product  shall  be 
te.sted  to  support  the  registration  of  a 
manufacl  uring-use  product. 

(ii)  The  formulat'.d  product  shall  be 
test(>d  to  support  the  regii^tration  of  a 
formulated  product. 

(2)  Condition  of  test  substance,  (i)  If 
the  test  sub.stance  is  a  liquid,  it  shall 
be  placed  in  the  eye  undiluted,  in  ac- 
cordance with  paragraph  (c)(8)  of  this 
section. 

(ii)  If  the  test  substance  is  a  solid  or 
granular  product,  it  shall  be  ground 
into  a  fine  dust  or  powder.  The  test 
suh.stance  shall  not  be  moistened 
before  it  is  placed  in  the  eye  in  accord- 
ance with  paragrph  (c)(8)  of  this  .sec- 
tion. 

(3)  Species.  Testing  shall  be  per- 
formed with  the  alhiiio  rabbit. 

(4)  /1t/r  and  condition  of  anirnals. 
Young  adult  animals  should  be  u.sed. 
The  eyes  must  be  examined  using 
fkKire.'.cein  dye  procedures  at  least  24 
hours  before  anpHcation  of  the  test 
substances.  Animuis  showing  preexist- 
ing corneal  injury  are  to  be  eliminat- 
ed 

(J)  .\umbcr  of  aniriials.  At  least  nine 
aiiimals  shall  be  used. 

<6)  Number  and  selection  of  dose.  A 
dose  of  0.1  ml  of  liquid  or  100  mg  of 
solid  shall  normally  be  applied  to  each 
test  eye.  Smaller  quantities  may  be 
used  wlien  the  slaiidard  quantities 
vKould  he  lethal,  or  wlien  100  nig  of  the 
solid  cannot  feasibly  be  administered 
to  the  eye. 

(7)  Caging.  Caging  shall  be  designed 
to  minimi7.e  exposure  to  sawdust,  wood 
chips,  and  other  extraneous  materials 
that  mi^,hl  enter  the  eye. 

(8)  Conduct  of  te:,t.  The  test  sub- 
stance shall  be  placed  on  the  e\eited 
lower  lid  of  one  eye;  the  upper  and 
lower  lids  are  then  to  be  g*'ntly  held 
together  for  1  second  before  releasing 
to  prevent  loss  of  material.  The  other 
eye.  remaining  untri'ated.  serves  as  a 
c.jMtrol.  The  treated  eyes  ot  six  rabbits 
shall  r>  tnain  unwa..hed.  The  remain- 
itiLi  thrie  rabbits  receive  test  material, 
and  then  the  treated  eye  is  flushed  for 
one  minute  with  lukewarm  water 
starting  no  sootu^r  than  20  30  seconds 
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after  Instillation.  A  local  anaesthetic 
to  reduce  pain  in  test  animals  may  be 
used  prior  to  administration  of  the 
test  substance,  provided  that  evidence 
can  be  presented  indicating  no  signifi- 
cant difference  in  toxic  reaction  to  the 
test  substance  will  result  from  use  of 
the  anaesthetic. 

(9)  Obseri^ation  and  scoring~Ci)  Ob- 
senmtwn.  Readings  of  ocular  lesions 
shall  be  made  at  24,  48,  and  72  hours 
after  treatment  and  at  4  and  7  days 
alter  treatment.  Readings  shall  be 
made  every  3  days  thereafter,  if  injury 
persists,  for  at  least  13  days  after 
treatment  or  until  all  signs  of  revers- 
ible toxicity  subside.  Urading  and  scor- 
ing of  irritation  are  to  be  performed  in 
accordance  with  the  following  tables 
(from  Draize.  J.  H..  et  al.  (1965)).  The 
most  .serious  effects,  such  as  pannus  or 
blistering  of  the  conjunctivae  and 
other  elfects  indicative  of  corrosive 
action  must  be  reported  separately. 

(ii)  Table  of  scale  of  weight  scons  for 
grading  the  seiierity  of  ocular  lesions. 

I.  Cornea 

l.\l  orAC'ITY  -DEGREt:  OF  DENSITY  f.».RE.A  TAKEN 
FOR  RK.AniNC.) 

Scattered  or  diffuse  area— details  of  iris 
( 1<  ;irly  vL.ible  — 1. 

I':;i,silv  discernible  traii.slurent  areas,  de- 
tails ol  iris  slightly  obscurt'd-2. 

Opal(  .cent  areas,  no  d'tails  of  iris  vi.sible, 
si/.c  of  piipil  barely  di.scf  rnible  — 3. 

Opaque,  ins  invisibU'— 4. 

<B>  AHEA  or  CORNEA  INVOLVED 

One  quarter  (or  ies.-.)  but  not  zero— 1. 

Ciri'a'er  than  one  quart •T—le.ss  than  one- 
lialf-2 

Greater  tlian  one-half  less  than  three 
qiiarters  — 3 

Griatrr  ihan  ihrce  quarters  up  to  whole 
area  -4. 

Si  ore  equals  A « B  ■  5  Total  maxi- 
nium    80. 

II.  Iris 

(A)  VALUB8 

Foldi  above  normal,  conge.siion.  swelling, 
circunicorm  al  irijeeiion  (ae.y  one  or  all  of 
Itiese  or  combination  of  any  thereof),  iris 
still  reacting  to  light  (sluggish  reaction  is 
positive*  -1. 

No  reartion  to  light,  hemorrhage;  gro.ss 
destruction  (any  one  or  all  ot  these)- 2. 

Score  A  *  5  Total  possible  maxi- 
mum i  10. 

III.  Conjcnctivaf; 

(A)  REDNESS  (REFERS  TO  PALPtCP. AL 
CONUNCTIVAE  ONLY) 

Vessels  definiltly  injected  above  normal  — 
1. 

More  diffu.ie,  deeper  crimson  red,  Individ 
ual  ves.sels  not  easily  disrernible  -2. 

Diffuse  b'-efy  red     3. 

(B>  CKEMOSIS 

Any  .s^^elling  above  normal  (includes  nicti- 
I  at  ion  membrane)—!. 

Ob'v  idu.i  swelling  with  partial  everson  of 
tlie  lids -2. 

Swellint;  with  lids  about  half  <  losod— 3. 


Swelling   with   lids  about  half  closed  to 

completely  closed— 4. 

(C)  DISCHARGB 

Any  amount  different  from  normal  (does 
not  include  small  amount  otiserved  in  inner 
canthus  of  normal  animals)—!. 

Discharge  with  moistening  of  the  lids  and 
hairs  just  adjacent  to  the  lids— 2. 

Di.scharge  with  moistening  of  the  lids  and 
considerable  area  around  the  eye— 3. 

Score  (A  +  B^C)-2  Total  maxi- 
mum -20. 

The  maximum  total  score  is  the  sum 
of  all  scores  obtained  for  the  cornea, 
iris,  and  conjunctivae. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  the  information  re- 
quired by  §  163.80-4,  the  test  report 
shall  include  the  following  informa- 
tion: 

(1)  pH  value  of  each  test  substance. 
if  the  other  test  data  are  not  submit- 
ted in  accordance  with  paragraph  (b) 
of  this  section;  or 

(2)  In  tabular  form,  the  following 
data  for  each  individual  animal  and 
the  averages  and  range  for  each  test 
group  (eyes  washed  and  unwashed): 

(i)  The  primary  eye  irritation  score 
at  24,  48,  and  72  hours  and  4  and  7 
days  and  any  other  readings;  and 

(ii)  Description  of  any  serious  le- 
sions. 

Appendix 

(1)  The  following  references  provide  spe- 
cific information  on  protocols  useful  for 
evaluation  of  eye  irritation: 

(i)  Committee  for  the  Revision  of  NAS 
Publication  1138.  Committee  on  Tox.,  Nat. 
Res.  Council.  1977.  Principles  and  Proce- 
dures for  Evaluating  the  Toxicity  of  House- 
hold Substances.  Pp.  1-9,  23  55.  Prepared 
fur  the  Consumer  Product  Safety  Commis- 
sion. Nat.  Arad.  Sci:  Washington,  D.C. 

(lii  Draize,  J.  H.,  G.  Woodard,  and  H.  O. 
Calvery.  1944.  Methods  for  the  study  of  irri- 
tation and  toxicity  of  sutetances  applied 
topically  to  the  skin  and  mucous  mem- 
branes. J.  Pharmacol.  Exp.  Ther.  83:377-390. 

(iii)  Draize,  J.  H.  1965.  Apprai.sal  of  the 
Safety  of  Chemicals  in  Poods.  Drugs,  and 
Cosmetics-Dermal  Toxicity,  pp.  49-52. 
A.ssoc.  of  Food  and  Drug  Officials  of  the 
U.S.  Tope ka.  Kan.s. 

(iv)  Draize.  J.  H.  1959.  The  Appraisal  of 
Chem'cal.s  in  Food.s.  Drugs,  and  Cosmetics, 
pp.  36  45.  A.ssoclntion  of  Food  and  Drug  Of- 
ficials of  the  L'.S.  Au.'^tin.  Tex. 

(2)  The  following  general  references  also 
provide  good  instruction  on  eye  irritation 
studies: 

(i)  Federal  Hazardous  Substances  Act 
Resrulations.  16  U.S.C.  1500. 

(li)  Looinis.  T.  A.  1974.  E.s.sentials  of  Toxi- 
cology 2d  F'd.  Pp.  207-213.  Lea  &  Febiger: 
Philadelphia. 

§  16.'}.S1  .5    Primary       dermal       irritation 
study. 

(a)  When  reguired.  Data  on  primary 
dermal  irritation  are  required  to  sup- 
port the  registration  of  each  manufac- 
turing-use product  and  each  formulat- 
ed product. 


(b)  Corrosive  pesticides.  Data  which 
demonstrate  that  the  test  substance 
specified  by  paragraph  (c)(1)  of  this 
section  has  a  pH  of  1-3  or  12-14  may 
be  submitted  In  lieu  of  data  from  a  pri- 
mary dermal  irritation  study  conduct- 
ed in  accordance  with  paragraph  (c)  of 
this  section.  For  all  regulatory  pur- 
poses the  agency  will  assume  that 
such  a  substance  is  corrosive. 

(c)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3,  a  primary  dermal  irritation  study 
shall  meet  the  following  standards: 

(1)  Substances  to  be  tested,  (i)  The 
manufacturing-use  product  shall  be 
tested  to  support  the  registration  of  a 
manufacturing-use  product. 

(ii)  The  formulated  product  shall  be 
tested  to  support  the  registration  of  a 
forumlated  product. 

(2)  Condition  of  test  substance,  (i)  If 
the  substance  is  a  liquid,  it  shall  be  ap- 
plied undiluted. 

(ii)  If  the  test  substance  is  a  solid,  it 
shall  be  slightly  moistened  with  phys- 
iological saline  before  application. 

(3)  Species.  Testing  shall  be  per- 
formed in  at  least  one  mammalian  spe- 
cies, preferably  the  albino  rabbit.  Se- 
clection  of  other  species  and  strains 
may  be  acceptable,  but  mtist  be  justi- 
fied. 

(4)  Age.  Young  adult  animals  should 
be  used. 

(5)  Number  of  animals.  At  least  six 
animals  shall  be  used. 

(6)  Number  and  selection  of  dose 
levels.  A  dose  of  0.5  ml  of  liquid  or  0.5 
g  of  solid  or  semisolid  is  to  be  applied 
to  each  application  site. 

(7)  Control  groups,  (i)  A  vehicle  con- 
trol group  is  required  if  the  vehicle  is 
known  to  cause  any  toxic  dermal  reac- 
tions or  if  there  is  insufficient  infor- 
mation about  the  dermal  effects  of  the 
vehicle. 

(ii)  Separate  animals  are  not  re- 
quired for  an  untreated  control  group. 
Each  animal  serves  as  its  own  control. 

(8)  Conduct  of  test.  The  test  sub- 
stance shall  be  introduced  under  1- 
inch  square  gauze  patches.  The  patch- 
es shall  be  applied  to  two  intact  and 
two  abraded  skin  sites  on  each  animal. 
In  all  animals,  the  application  sites 
shall  be  clipped  free  of  hair.  In  addi- 
tion, the  abrasion  shall  penetrate  the 
stratum  corneum.  but  not  the  dermis. 
A  wrapping  material  such  as  gauze 
covered  by  an  impervious,  nonreactive 
rubberized  or  plastic  material  should 
be  used  to  retard  evaportation  and 
keep  the  test  substance  in  contact 
with  the  skin.  The  animals  should  be 
restrained.  The  test  substance  must  be 
kept  in  contact  with  the  skin  for  24 
hours.  At  the  end  of  the  exposure 
period,  the  wrapping  should  be  re- 
moved and  the  skin  wiped  (but  not 
washed)  to  remove  any  test  substance 
still  remaining.  It  may  be  necessary  to 
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rinse  off  the  material  if  colored  test 
substances  are  used. 

(9)  Observation  and  scoring.  Ani- 
mals shall  be  observed  and  signs  of 
erythema  and  edema  shall  be  scored  at 
24  hours  and  72  hours  after  applica- 
tion of  the  test  substance.  The  irrita- 
tion is  to  be  scored  according  to  the 
technique  of  Draize,  J.  H.  (1959).  Ob- 
servation for  irritation  and  scoring  of 
any  irritation  shall  continue  daily 
until  all  irritation  subsides  or  is  obvi- 
ously irreversible. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  the  information  re- 
quired by  §  163.80-4,  the  test  report 
shall  include  the  following  informa- 
tion: 

(1)  pH  value  of  each  test  substance, 
if  the  other  test  data  are  not  submit- 
ted in  accordance  with  paragraph  (b) 
of  this  section;  or 

(2)  In  tabular  form,  the  following 
data  for  each  individual  animal  and 
averages  and  ranges  for  each  test 
group: 

(i)  Scores  for  erythema  and  edema 
at  24  hours,  at  72  hours,  and  at  any 
subsequent  observation;  and 

(ii)  Primary  skin  irritation  scores  ac- 
cording to  the  technique  of  Draize. 

Appendix 

(1)  The  following  references  provide  spe- 
cific information  on  protocols  useful  for 
evaluation  of  dermal  irritation: 

(1)  Draize,  J.  H.,  G.  Woodard.  and  H.  O. 
Calvery.  1944.  Methods  for  the  study  of  irri- 
tation and  toxicity  of  substances  applied 
tyopically  to  the  skin  and  mucous  mem- 
branes. J.  Pharmacol.  Exp.  Ther.  83:377-390, 

(ii)  Draize,  J.  H.  1965.  Appraisal  of  the 
Safety  of  Chemicals  In  Foods,  Drugs,  and 
Cosmetics— Dermal  Toxicity,  pp.  46-59. 
Assoc,  of  Food  and  Drug  Officials  of  the 
United  States.  Topeka,  Kans. 

(Iii)  Draize,  J.H.  1959.  The  Appraisal  of 
Chemicals  In  Foods,  Drugs,  and  Cosmetics, 
pp.  36-45.  Association  of  Food  and  Drug  Of- 
ficials of  the  United  Strates.  Austin.  Tex. 

(iv)  Marzulli.  P.  N.,  and  H.  I.  Maibach. 
1977.  Dermato-Toxicology  and  Pharmacol- 
ogy (Advances  in  Modern  Toxicology).  Vol. 
4.  Hemisphere  Publishing  Corp.:  Washing- 
ton, D.C. 

(2)  The  following  general  references  also 
provide  good  instruction  on  dermal  irrita- 
tion studies: 

(i)  Committee  for  the  Revision  of  Nas 
Publicauon  1138,  Committee  on  Tox.,  Nat. 
Res.  Council.  1977.  Principies  and  Proce- 
dures for  Evaluating  the  Toxicity  of  House- 
hold Substances.  Pp.  1-9,  23-59.  Prepared 
for  the  Consumer  Product  Safety  Comm. 
Nat.  Acad.  Sci.:  Washington,  D.C. 

(ii)  Federal  Hazardous  Substances  Act 
Regulations.  16  U.S.C.  1500. 

(iii)  Loomis,  T.  A.  1974.  Essentials  ol  Toxi- 
cology. 2d  ed.,  pp.  207-213.  Lea  &  Febiger: 
Philadelphia. 

§  16,'?.81-6     Dermal  sensitization  study. 

(a)  When  required.  Data  from  a 
dermal  sensitization  study  are  re- 
quired to  support  the  registration  of 
each  manufacturing  use  product  and 
of  each  formulated  product  which  will 
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result  in  repeated  human  skin  contact 
under  conditions  of  use. 

(b)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3,  a  dermal  sensitization  study  shall 
meet  the  following  standards: 

(1)  Substance  to  be  tested,  (i)  The 
manufacturing  use  product  shall  be 
tested  to  support  the  registration  of  a 
manufacturing  use  product. 

(ii)  The  formulated  product  shall  be 
tested  to  support  the  registration  of  a 
formulated  product. 

(2)  Condition  of  test  substance.  The 
test  substance  shall  be  applied  undi- 
luted. If  the  test  substance  causes 
market  irritation,  it  shall  be  diluted 
with  physiological  saline  until  a  con- 
centration is  found  which  produces 
only  slight  irritation.  If  the  test  sub- 
stance is  a  solid  to  be  injected  intra- 
dermally,  it  should  be  dissolved  in  a 
minimum  amount  of  physiological 
saline. 

(3)  Species.  The  test  shall  be  per- 
formed in  at  least  one  mammalian  spe- 
cies. The  albino  guinea  pig  is  the  pre- 
ferred species. 

(4)  Age  and  sex.  Young  adult  males 
should  be  used  when  albino  guinea 
pigs  are  tested.  Young  adults  of  either 
sex  may  be  used  when  albino  rabbits 
are  tested. 

(5)  Number  of  animals.  At  least  10 
animals  shall  be  used. 

(6)  Number  and  selection  of  dose 
levels,  (i)  An  initial  dose  of  0.05  ml 
shall  be  injected  intradermally.  This 
dose  shall  be  followed  by  injection  of 
0.1  ml  three  times  weekly  on  ah( mate 
days  for  3  weeks,  so  that  a  total  of  10 
treatments  is  administered.  Following 
the  10th  sensitizing  treatment,  the 
animals  should  be  set  aside  for  2  weeics 
after  which  they  should  be  challenged 
by  a  final  injection  (Landsteiner  and 
Jacobs,  1935). 

(ii)  If  the  intradermal  injection  is 
impractical  because  the  substance  is 
highly  irritating  or  cannot  be  dis- 
solved or  suspended  in  a  form  allowing 
injection,  topical  patch  application  can 
be  substituted  using  the  same  sched- 
ule but  0.5  ml  per  application.  For 
patch  applications,  other  materials 
such  as  water  or  alcohol  can  be  used  to 
moisten  the  test  substance  (see 
Buehler.  E.  V..  1965). 

(7)  Controls,  (i)  A  positive  control, 
using  a  known  sensitizing  agent,  is  rec- 
ommended. 

(ii)  A  concurrent  vehicle  control 
group  is  not  required. 

(8)  Conduct  of  test.—{\)  Preparation 
of  test  animals.  Hair  shall  be  removed 
first  by  clipping  and  then  by  shaving 
from  a  strip  running  from  flank  to 
trunk  along  each  side  of  each  animal. 
This  procedure  shall  be  repeated  as 
necessary. 

(ii)  Intradermal  injection.  After 
preparation  of  the  test  animal,  the 
test  substance  shall  be  injected  intra- 
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(kTina!Iy.  The  first  sensitizing  injec- 
tion shall  be  made  by  starting  at  one 
end  of  one  strip.  The  succeeding  injec- 
tions shall  be  made  by  moving  along 
the  shaved  strip  choosing  a  new  loca- 
tion for  each  treatment. 

(9)  Observation  and  scoring.  Eryth- 
ema, edema,  and  other  lesions  shall  be 
scored  at  24  hours  and  48  hours  after 
each  application,  according  to  the 
standard  method  (Draize.  1959). 

(c)  Data  reporting  and  evaluation. 
In  addition  to  the  basic  information 
required  by  §  163.80-4,  the  following 
information  shall  bo  reported: 

( 1 )  Tabular  data  for  each  animal  on 
scores  for  erythema  and  edema  at  24 
and  48  hours  postapplication  or  injec- 
tion 

(2)  Tabular  data  for  the  average 
score  from  all  sensiti/>ing  treatments, 
and  the  -score  of  the  challenge  treat- 
ment. 

Appendix 

(11  Bufhler.  E.  V.  1965.  Delayed  contact 
hypersensitivity  in  tlu-  guinea  pig.  ^rf7i. 
Di-nnat  >!.  91:171-175. 

r2)  Coi^miil'-r-  for  the  Rovi.sion  of  N.-V-S 
Piibliraiion  1138.  Comtjiitiee  on  Tox..  N.ii. 
Re.s.  Counril.  1977.  Prinriples  and  Proce- 
dures for  FAaluani.!^  the  Toxicity  of  House- 
hold SuUstances  Pp.  19.  2,}  55.  Prepared 
for  t!"'  Consumer  Product  Safety  Conuni.s 
sion.  N.it.  Acad.  .Sci.;  W<i..hini;ton.  D.C. 

(3)  DraJi'.P.  J.  H.  1959.  The  Ap!>raisal  of 
Chemirals  in  Foods.  Drug's  and  Co.smefics. 
A.-i-soriation  Pood  and  Drug  Officials  of  the 
U.S.,  Houston.  Tex. 

(4)  Landsteintr,  K.,  and  J.  Jacobs.  1935. 
Siud!e.s  on  sensii  i:'.atioii  of  animals  with 
Miuple  cheniicfil  compounds.  J.  Exp.  Med. 
6l:G43  65U. 

(5i  MatJUlli.  F.  N.,  and  H.  I.  Mailiach 
1974.  The  Uoe  of  grr.d.  d  con-eii  ration  in 
studvliig  skin  scn.siti^er:;:  experimental  con 
tact  sensitization  in  men.  Food  Cosmct.  To.t 
icol.  12(2):219-2:'7. 

(61  Manuilli.  F.  N..  and  H.  I.  Maibach 
1977,  Dermato  Toxicology  and  Pliarmaci.l- 
ogy  (Advances  in  Modern  Toxicology ),  vol. 
4.  Hemi=Dhere  Pub.  Corp.:  V,'a.shii.t;ton.  DC. 

(7)  Schwartz.  L.  1H69.  Twenty-two  years 
experience  in  the  ptrfo'-ming  of  200.000  pro- 
pheti'-  patch  test.  Southern  Med.  Journal 
53478  483. 

§163.Sl-7     Aiute      delaved      neuroloxicitv 

slud>. 

Data  from  this  study  will  identify 
compounds  whicli  induce  the  specilic 
neuropatliy  commonly  a.s.sociated  with 
organophv^sphates.  liud  referred  to  as 
delayed  neurotoxicity.  Additional  data 
fiom  a  subchronic  neurotoxicity  sttidy 
would  be  required  on  any  compouad 
which  produced  positive  results  in  a 
study  performed  according  to  this  sec- 
tion (.spe  §  163.82-5^aHl)).  Other  kinds 
of  central  nervous  system  neuropath- 
ies are  evaluated  in  subcVironic  testing 
required  by  §n«3.82-l  through 
163.82-4,  and  in  the  subchro:iie  neuro- 
toxicity study  («;■  163.82  5). 

(a)  Wlien  requirrd.  An  acute  delayed 
neurotoxic  evaluation  is  required  to 
support  the  registration  of  i-ach  manu- 
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facturing  use  product  and  formulated 
product  if  the  active  ingredient(s)  or 
any  of  its  (their)  metabolites,  degrada- 
tion products,  or  impurities  cause 
acetyl  cholinesterase  depression  or  are 
structurally  related  to  a  substance 
that  induces  delayed  neurotoxicity. 
Organophosphorous  pesticides  and 
carbamates  (other  than  methlycarba- 
mates  and  demethylcarbamates)  are 
examples  of  substanct>s  that  require 
this  test. 

(b)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3.  an  acute  delayed  neurotoxicity 
study  shall  meet  the  following  stand- 
ards: 

(1)  Substance  tested.  The  technical 
grade  of  each  active  ingredient  in  the 
product  shall  be  tested. 

(2)  Species  and  sex.  Testing  shall  be 
performed  in  the  female  domestic 
chicken  (hen),  standard  size  breeds  or 
strain.s. 

(3)  Numbi'r  and  age  of  annuals.  Nor- 
mally, a  minimum  of  10  animals  shall 
be  tist(>d.  Additional  animals  may  be 
required  when  atropine  and/or  PAM 
do  not  protect  the  animal  sufficiently 
to  insure  that  at  least  10  survive. 
Adult  hens,  at  least  8-14  months  of 
a^e  (2  3  kg  each)  at  the  beginning  of 
the  study,  shall  be  used. 

(4)  Selection  of  dose  level.  Each 
anlmnl,  when  protected  by  atropine 
alone  or  atropine  in  combination  with 
a  suitable  reactivator  such  a.s  PAM, 
shall  receive  a  d'l!^^  greater  th.an  the 
unprolected.  LD ,  dose.  A  repeat 
dosing  may  be  required  according  to 
pruagraph  (b)<7)  of  this  section. 

(5)  Control  group-"-  (i>  If  a  vehicle  is 
used,  a  concurrent  vehicle  control 
group  is  reqtiired.  The  vehicle  control 
group  shall  be  expo;-cd  only  to  the  ve 
hide  used  in  administering  the  test 
substance. 

(ii)  A  positive  control  is  required. 
Trior  I hociesly phosphate  (TOCP)  is 
recoiiiniended. 

(iiu  A  concurrent  untreated  control 
group  is  not  required. 

(6)  Route  of  administration.  The 
test  substance  shall  be  admini.stered  in 
known  quantities  by  gavage  (for  exam- 
ple, in  gelatin  capsule)  or  by  a  compa- 
rable method. 

(7»  Observation  of  aniniais.  Animals 
shall  be  observed  daily  for  at  least  21 
days.  Each  observation  shall  be  made 
by  an  appropriately  trained  observer, 
who  Fhail  note  (and  record  where  per- 
tinent) food  consumption  (f\ery  3  4 
days',  ar.d  behavioral  abnoruiality, 
moribundity,  locomotor  ataxia,  paraly- 
si.i,  and  any  other  clinical  signs  of  tox- 
icity or  pharmacological  effect.  If 
symptoms  or  signs  of  marginal  value 
or  questionable  significance  are  ob- 
served, the  dose  shall  be  administered 
again  and  animals  observed  for  an  ad- 
ditional 21  days.  The  weight  of  each 


animal    shall    be    recorded    every    3-4 
days. 

(8)  Handling  of  moribund  animals. 
Moribund  animals  shall  be  sacrificed 
to  lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis.  All 
test  and  control  animals  shall  be  sub- 
jected to  gross  necropsy  at  their 
death.  The  standards  for  necropsy  set 
forth  in  §  163.80-3(b)(10)  shall  apply. 

(9)  Histopathology  examination.— ii) 
General.  A  histopathology  examina- 
tion shall  be  performed  on  all  test  and 
control  animals  in  accordance  with 
this  paragraph. 

(ii)  Exami7iation.  The  examination 
shall  include  multiple  longitudinal  and 
cross  sections  of  the  spinal  cord  (cervi- 
cal, thoracic,  and  lumbar  regions)  and 
a  peripheral  nerve  (preferably  the  sci- 
atic nerve). 

(iii)  Slide  preparation.  Microscopic 
slides  shall  be  made  from  tissues  fixed 
in  situ  with  systemic  perfusion  (e.g..  4 
percent  paraformaldehyde  followed  by 
5  percent  glutaradehyde).  These  sec- 
tions shall  be  stained  with  hematoxy- 
lin and  eosin.  as  well  as  or  in  combina- 
tion with  an  appropriate  myelin-  and 
axon-specific  stain.  Tissue  samples  and 
microscopic  slides  shall  be  preserved 
and  held  in  accordance  with  §  163.40-5. 

(iv)  Examiner.  The  standards  set 
forth  in  §  163.80-3(b)(l)(iii)  shall 
apply. 

(V)  Recording.  The  histopathology 
findings  shall  be  recorded  and  report- 
ed by  paragraph  (c)(3)  of  this  section. 

(c)  Data  reporting  and  evaluation. 
In  addition  to  information  meeting 
the  general  reporting  requirements  of 
§  163.80-4.  the  test  report  shall  contain 
the  following  information: 

(1)  Ti\st  protocol.  A  description  and 
rationale  of  the  do-sage  level(s)  used. 

(2)  Obsen^ations  and  animal  rec- 
ords. All  means  in  the  data  required  in 
this  subparagraph  shall  be  accompa- 
nied by  the  standard  deviation. 

(i)  The  following  test  information, 
arranged  by  test  group,  shall  be  sup- 
plied in  tabular  form  (unless  adequate 
justification  is  supplied  to  present 
these  data  in  another  form)  and  with 
means,  for  appropriate  measurements; 

(A)  Data  showing,  for  each  animal: 
Its  identification  number;  whether  it 
died  by  sacrifice,  and  if  so,  whether  it 
was  moribund  before -.sacrifice;  the 
week  of  the  test  when  the  sacrifice  oc- 
curred or  the  animal's  death  was 
noted: 

(B)  Data  showing,  for  each  animal: 
Its  identification  number;  its  weight  in 
grams  at  the  beginning  of  the  test 
period,  at  3-  to  4-day  intervals 
throughout  the  test  period,  and  at 
death:  and  its  estimated  food  con- 
sumption at  3-  to  4-day  intervals 
throughout  the  test  period;  and 

(C)  Data  shov.ing  the  identification 
number  of  each  animal  not  subjected 
lo  histopathology  examination  in  ac- 


cordance with  the  requirements  of 
this  section.  Whenever  the  required 
histopathology  examination  was  not 
performed,  or  the  manner  of  perform- 
ance varied  from  trhat  required,  the 
reasons  and  circumstances  shall  be 
fully  described. 

(ii)  The  following  test  information 
shall  be  supplied  in  any  appropriate 
form:  A  description  of  all  observed 
signs  of  toxicity  of  pharmacological  ef- 
fects, or  behavioral  abnormalities  in- 
cluding locomotor  ataxia  and  paraly- 
sis, accompanied  by  th.e  animal's  iden- 
tification number,  test  group,  and 
date(s)  of  observation; 

(3)  Histopathologii  data.  The  follow- 
ing information  sliall  be  prt.s;..ited  in 
the  format  specified  (unless  adequai.e 
justification  is  supplied  to  present 
these  data  in  another  form).  All  mcaiis 
shall  be  accompanied  by  .standard  dc 
viation.  The  number  of  data  units  on 
which  a  calculation  is  ba.sed  shall  be 
reported  for  all  percentages  and  aver- 
ages. 

(i)  Descriptions  of  lesions,  for  each 
animal.  Data  shall  be  submitted  in  an 
appropriate  form  showing: 

(A)  For  each  animal,  its  identifica- 
tion number,  and  a  complete  descrip- 
tion and  diagnosis  of  every  lesion  in 
the  animal.  Lesions  should  be  graded. 
A  commonly  used  scale  such  as  ±1, 
±2,  ±3.  and  ±4  degrees  ranging  from 
very  slight  to  extreme  can  be  used,  but 
other  scales  are  acceptable.  Abnor- 
malities observed  repeatedly  need  to 
be  described  only  once,  and  may  subse- 
quently be  supplied  by  reference,  with 
any  individual  variations  ncicd  as  nec- 
essary. 

(B)  For  each  animal,  a  paragraph 
listing  the  tissues  examined  and  desig- 
nated by  check  mark  of  those  tissues 
found  to  be  normal. 

(C)  If  a  grading  system  is  u.sed,  a  de- 
scription of  the  system. 

(ii)  Counts  and  incidence  of  lesions. 
Data  shall  be  submitted  in  tabular 
form,  showing: 

(A)  The  number  of  animals  at  the 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  the  termination  of 
the  test,  and  the  number  of  animals  in 
which  any  lesion  was  found; 

(B)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
average  grade  of  each  type  of  lesion, 
the  number  of  animals  for  each  type 
of  lesion,  and  the  percentage  of  those 
animals  examined  which  are  affected 
by  each  type  of  lesion:  and 

(C)  The  number  of  each  different 
type  of  lesion. 

(4)  Evaluation  of  data.  An  evalua- 
tion of  the  test  results  (including  their 
statistical  analysis),  based  on  observa- 
tions and  histopathology  results,  shall 
be  made  and  supplied.  This  submission 
shall  include  an  evaluation  of  the  rela- 
tionship, if  any,  between  the  animals' 
exposure  to  the  test  substance  and  the 
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incidence  and  severity  of  all  abnor- 
malities, including  behavioral  abnor- 
malities, effects  on  mortality,  and  any 
other  toxic  effects.  The  evaluation 
shall  also  include  a  description  of  sta- 
tistical methods. 
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SuECHKONic  Testing 

§  163.82-1     Subchronic  oral  dosing  studies. 

(a)  Wficn  required.  Data  from  subch- 
ronic oral  dosing  studies  are  required 
to  support  the  registration  of  each 
manufacturing-use  product  and  for- 
mulated product  that  meet  either  of 
the  following  cirteria: 

(1)  The  u.se  for  which  registration 
application  is  made  reouires  a  toler- 
ance for  thp  pesticide  or  an  exempt  ion 
from  the  requirement  to  obtain  a  tol- 
erance, or  requires  the  issuance  of  a 
food  additive  regulation:  or 

(2)  The  use  of  the  pesticide  product 
is  likely  to  result  in  repeated  human 
exposure  to  the  product,  its  active 
ingredientts),  metabolite(s).  or  degra- 
dation product(s)  through  the  oral 
route. 

(b)  Combined  testing.  A  subchronic 
test  required  by  this  section  may  bo 
combined  with  a  subchronic  neurotox- 
icity test  [§  163.825(b)],  provided  the 
latter  utilizes  the  oral  route  of  admin- 
istration, and  provided  the  standards 
for  both  types  of  testing  are  satisfied. 

(c)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3,  a  subchronic  oral  dosing  study  shall 
meet  the  following  standards: 

(1)  Substance  to  be  tc.='tcd.  Testing 
shall  be  performed  with  th  technical 
grade  of  each  active  ingredient  in  the 
product. 

(2)  Species.  Testing  shall  be  per- 
formed in  at  least  two  mammalian  spe- 
cies. One  species  shall  be  a  generally 
recognized  strain  of  laboratory  rat. 
The  second  species  shall  be  a  nonro- 
dent.  The  nonrodent  species  should 
usually  be  the  dog.  Selection  of  a  non- 
rodent  species  other  than  the  dog  will 
require  full  and  adequate  justification 
which  should  consider  such  factors  as 
the  comparative  metabolism  of  the 
chemical  and  species  sensitivity  to  the 
toxic  effects  of  the  test  substance,  as 
evidenced  by  the  results  of  other  stud- 
ies. 

(3)  Sex  and  age.  Equal  numbers  of 
males  and  females  of  each  species  and 
strain  tested  should  be  used.  Dosing  of 
rats  shall  begin  as  soon  as  possible 
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after  weaning  and  acclimation,  and  in 
any  case  before  the  animals  are  6 
weeks  old.  Dosing  dogs  should  normal- 
ly begin  at  4-6  months  of  age. 

(4)  Control  group.  A  concurrent  con- 
trol groLip  is  required.  This  group  shall 
be  an  untreated  control  group  or.  if  a 
vehicle  is  used  in  administering  the 
test  sub.;iance,  a  vehicle  control  group. 
If  the  toxic  properties  of  the  vehicle 
are  not  known  or  cannot  be  made 
available,  both  untreated  and  vehicle 
control  groups  are  required. 

(5)  Number  of  animals.  Each  test 
group  and  concurrent  control  group 
shall  contain  at  least  20  animals  of 
each  sex  in  studies  with  rats  and  at 
hast  6  of  each  sex  in  studies  with  non- 
rodents.  This  number  shall  be  in- 
creased by  the  number,  if  any,  sched- 
ul.  d  to  be  sacriliced  before  completion 
of  the  study,  such  as,  for  example,  rats 
on  which  hematology  and  blood  chem- 
istry determinations  are  made  before 
and  during  the  study. 

(6)  Duration  of  testing,  (i)  In  studies 
with  rodents,  the  substance  being 
tested  shall  be  administered  for  at 
least  90  days. 

(ii)  In  studies  with  nonrodents,  the 
substance  being  tested  shall  be  admin- 
if-tered  daily  for  at  least  6  months. 

(7)  Number  of  dose  levels  and  dose 
.':c!rc!ion.  Test  data  may  be  rejected  by 
the  Agency  if  the  following  standards 
are  not  sati.^fied. 

(i)  At  least  three  dose  level  groups 
(in  addition  to  the  control  groups) 
shall  be  tested. 

(ii)  The  highest  dosage  level  shall 
re.^ult  in  toxicological  or  pharmaco- 
logical effects,  but  not  cause  more 
that  10  percent  fatalities.  This  level 
should  be  higher  than  that  expected 
for  human  exposure  from  use  of  the 
pesticide. 

ciii)  The  lowest  dosage  level  should 
be  one  which  does  not  induce  any  evi- 
dence of  toxicity. 

(8)  Route  of  administration.  The 
test  substance  shall  be  administered  in 
the  animal  s  diet,  by  oral  intubation, 
or  through  the  use  of  gelatin  capsules, 
whichever  method  is  preferred.  The 
chosen  method  shall  be  used  for  all 
levels.  If  the  test  substance  is  adminis- 
tered by  oral  intubation  or  gelatin  cap- 
sules, the  amount  of  test  substance 
must  be  adjusted  weekly  or  biweekly 
to  maintain  a  constant  dose  level  in 
mg/kg  (body  weight).  If  the  test  sub- 
stance is  administered  in  the  diet, 
either  a  constant  concentration  (ppm) 
or  a  constant  dose  level  in  mg/kg 
(body  weight)  shall  be  used.  The  selec- 
tion of  dosage  units  of  administration 
in  the  diet  shall  be  consistent  with 
that  for  the  chronic  feeding  study, 
§  163.83-1. 

(9)  Obsen^ation  of  animals.  All  toxi- 
cological and  pharmacological  signs 
shall  be  recorded  daily,  including  their 
time  of  onset,  intensity,  and  duration. 
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Such  sicns  include  but  are  not  limited 
to:  Mortality:  atia  caKliovri^ciilar,  res- 
piratory, excretory,  bihaviural.  and 
renLral  nervous  sysletn  (paralysLs, 
ataxia,  and  pupiilary  reaction)  effects. 
Obser \ations  shall  be  niaoo  by  an  ap- 
prcpri;itely  trained  observer.  E.sti- 
niH'n  s  shall  be  made  of  fa>)d  con.sump- 
tion  every  v. eek  durire;  the  te.st,  and 
the  animals  .'-hall  b'-  weished  at  iea;-it 
weekly.  Sufficier.t  .survei'ianee  of  ar>i- 
mals  .shall  be  made  to  in.surc  that  not 
more  lltan  IC  percent  of  th.-"  animals 
are  lost  from  the  test  due  to  cannibal 
iym,  autolvsis  of  ti.s.<:ue.s,  misplacement, 
or  similar  management  probleni.s.  A 
complete  ophth-almrdogical  examina- 
tion shall  be  eondueted  by  a  vt'i'rinar 
ian  on  all  nc'niodents  at  tiie  tt'rmina- 
tion  of  the  study. 

(10)  Clinicu'  Icbnratory  testing.  The 
fnllov.  ing  detirmlnation.s  shall  be 
made  at  the  times  indirated  below  for 
eacli  type  of  ttstiig.  For  rodents, 
these  determinati  <ns  shall  be  made  on 
at  least  10  animals  of  each,  .sex  in  each 
group.  For  nonrodenl.s,  these  determi- 
nations shall  be  mad*'  on  all  animals  in 
each  Kroiip.  DependinK  on  the  t(>ch- 
niq'ies  used,  it  may  be  nece;i.sary  to 
sacrifice  animals  to  make  the  required 
clinical  detcrnunations.  In  ca.se  of  said 
sacrifice,  additional  animals  sh.all  be 
added  to  the  study  as  provided  by 
pataKraph  (c)(5)  of  this  .section. 

(i)  Hcnatolcjv.  Hematolo;:y  det(>r- 
minations  shall  be  made  as  follows: 
For  norirodents  shortly  before  the  be 
ginning  of  dosing,  at  least  everv  30 
days  thereafter,  and  at  t!ie  termina- 
tion of  the  testing  period;  and  for  ro- 
dents, shortly  before  the  beginning  of 
dosing,  at  an  inlermediate  time,  and  at 
tl;e  teimination  of  the  testing  p-riod. 
The  lollowit-g  hematology  determina- 
tions sliall  be  made:  Hematocrit,  tie- 
moglobin.  erythrocyte  count,  total  and 
differential  leukocyte  counts,  platelet 
count,  and.  if  signs  of  anernia  are  pres- 
ent, reticulocyte  count. 

(ii)  Blood  che.ntstnj.  Blood  chemis- 
try determinations  shall  be  performed 
as  follow.s:  For  ncnrodents  shortly 
before  the  beginning  of  dosing,  at 
Icaot  every  30  days  thereafter,  and  at 
the  termination  of  the  testing  period: 
and  for  rodents,  shortly  before  the  be 
ginning  of  dosing,  at  an  intermedinl" 
time,  and  at  the  termination  of  the 
stiidy.  Noniode'its  shall  be  ia-^ti^d  for  1 
day  prior  to  obtaining  blood  samples. 
The  following  determinations  shall  be 
made:  Calcium,  potassium,  serum 
lactic  dehydrogenase,  serum  glutamic 
pyruvic  transamina.se.  serum  glutamic 
o\al;>acetic  transaminase.  giuco.se. 
blood  urea  ni'rogen.  direct  and  total 
biliiubin,  serum  alkaline  pho.'-phatase. 
total  cholesterol,  albumin,  globulin, 
total  protein,  and  such  other  determi- 
nations as  may  be  neces.^ary  for  ad<'- 
quate  loxicological  evaluation.  The 
following  dctcnr.inations  may  also  be 
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u.^eful:  Chloride,  uric  acid,  blood  cre- 
aiinine,  and  gama-glulamyl  transpep- 
tida.se. 

(id)  ChoUncstcruciC  inhibition  tests. 
If  the  test  substance  contains  a  carba- 
mate, an  organophosphate.  or  any 
che.mical  that  produces  acetyl  cholin- 
esterase  inhibi'Jon.  the  enzyme  activi- 
ty for  plasma  and  red  blood  cell  shall 
be  mnnjiored  shortly  before  the  begin- 
n.v.4  of  dosing,  at  least  twice  durin.g 
the  study,  and  at  the  end  of  the  study, 
and  the  enzyme  activity  fo:  brain  .'-tiail 
be  monitored  at  the  termination  of 
the  study,  ^n  addition,  when  nonro- 
dents  are  used,  m.cniioring  of  the 
en/yme  activity  shall  be  performed 
twice  before  the  beginning  of  dosing. 
Additionally,  serial  determinations 
may  be  useful  to  provide  data  on  time- 
course  of  development  of  inhibition, 
extent  of  inhibition,  and  recovery 
from  inhibition  (e.g.,  after  removal 
from  treated  diet);  the  undertaking  of 
such  determinations  should  not,  how- 
ever. r(\sult  in  over-stress  of  the  test 
animals. 

(iv)  Urinalysis.  Urinalysis  shall  be 
performed  as  follows:  for  rodents,  at 
least  once  (at  an  intermediate  time) 
during  t'le  testing  period,  and  again  at 
the  termination  of  the  testing  period, 
and  for  nonrodents,  shortly  before  the 
beginning  of  dosing,  every  60  days 
thereafter,  and  at  tiie  termination  of 
the  test.  Nonrodents  shall  be  fasted  1 
day  prior  to  collection  of  urine  sam- 
ples. Fach  animal  shall  be  evaluated 
individually.  The  urinalysis  shall  in- 
clude specific  gravity  or  osmolarity. 
pH.  protein,  glucose,  ketones,  biliru- 
bin, and  urobilinogen,  as  well  as  micro- 
scopic examination  of  formt>d  ele- 
meal -..  Ri  suits  of  these  determina- 
tit)as  sliall  be  exprcs.sed  in  qiantit.a- 
ti\«»  terms  by  apptopriate  giadmg 
scales. 

(V)  Additional  tests.  Dtpending  on 
the  known  or  suspected  properties  of 
the  active  ingredient  or  th.e  test  sub- 
stance, such  oth.er  determinations  as 
may  be  neces.sary  for  adeiiuate  toxico- 
logical  evaluation  .shall  be  i.erforiiu  d. 

(11)  Handlmn  of  moribund  and  dead 
animals— (i)  Moribund  animals.  Mori- 
bund animals  shall  be  .sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subseq'jtnt  autolysis  or  can- 
nibalism. 

(li)  Dead  animals  and  tissue  loss. 
Ttsl  data  may  be  rejected  by  the 
Agency  if  more  than  10  percent  of  the 
animals  in  any  teot  group  are  lost  due 
to  autolysis  of  tissues,  cannibalism,  or 
similar  management  probiem.-.. 

(12)  dross  nee  rati:-- 1,'.  id  The  stantl- 
ards  set  forth  for  necrop:  y  pioeedures 
in  S  16:^.80  3(b)(  10)  shall  ap;}iy. 

(11)  All  test  animals  in  the  study 
shall  be  subjected  to  gro.ss  necropsy, 
which  shall  include  examination  of 
the  exiernal  surface;  all  oriiices;  the 
cranial    cavity:    carcans;    the    external 


and  cut  surfaces  of  the  brain  and 
spinal  cord;  the  thoracic,  abdominal 
and  pelvic  cavities  and  their  viscera; 
and  the  cervical  tissues  and  organs. 

(iii)  In  addition,  the  following  organs 
shall  be  weighed:  Liver,  kidneys,  heart, 
gonads,  and  brain.  Also,  for  nonro- 
dents, thyroid  (with  parathyroid), 
adrenals,  and  pituitary  shall  be 
weighed.  Prior  to  being  weighed, 
organs  should  be  carefully  dLssected 
3nd  properly  trimmed  to  remove  fat 
and  other  contiguous  tissue  in  a  uni- 
form manner.  They  should  be  weighed 
as  soon  as  possible  after  dissection  to 
avoid  drying. 

(iv)  The  gross  necropsy  findings 
shall  be  recorded  and  reported  in  ac- 
cordance with  paragraph  (d)(3)  of  this 
section. 

(v)  Tissue  .samples  shall  be  preserved 
and  held  in  accordance  with  §  163.40-5. 

(13)  Histopathology  examination.— 
(i)  General.  A  histopathology  exami- 
nation shall  be  performed  on  the 
organs  and  tissues  of  all  animals  in  ac- 
cordance with  tills  paragraph. 

(ii)  Nonrodents.  The  following 
organs  and  tissues,  when  present,  of 
each  test  animal  shall  be  subjected  to 
microscopic  study:  All  gross  lesions, 
brain  (at  least  3  levels  from  the  fore- 
brain,  midbrain,  and  hindbrain),  spinal 
cord  (at  least  2  levels),  eye.  pituitary, 
salivary  gland,  heart,  thymus,  thryroid 
(with  parathyroid),  lungs  with  main- 
stem  bronchi,  trachea,  esophagus, 
stomach,  small  and  large  intestines, 
adrenals,  pancreas,  liver,  gall  bladder, 
kidneys,  urinary  bladder,  aorta,  testes, 
prostate,  ovaries,  corpus  and  cervix 
uteri,  spleen,  a  representative  lymph 
node,  bone  (with  marrow),  skeletel 
mu.scle.  skin,  sciatic  nerve,  and  mam- 
mary gland.  Sites  from  which  bone 
and  lymph  nodes  ate  taken  shall  be  in- 
dicated. 

(lii)  Rodents.  The  following  organs 
and  ti.ssues  of  each  test  animal  shall 
be  subjected  to  microscopic  study: 

(A)  All  animals  in  control  aid  high 
dose  groups.  All  gro.ss  Icsici.s,  brain  (at 
lea.st  3  levels),  eye.  pituitary,  .salivary 
gland,  heart,  thymus,  thyroid  (with 
parathyroid),  lungs  with  mainstem 
bronchi,  trachea,  esophagus,  stomach, 
small  and  large  intestines,  adrenals, 
pancreas,  liver,  kidneys,  urinary  blad- 
der, testes,  prostate,  ovaries,  corpus 
and  cervix  uteri,  spleen,  bone  (with 
marrow),  and  skeletel  muscle.  Sections 
of  boi^e  (with  marrow,  when  present) 
should  be  taken  from  sternebrae,  ver- 
tebrae, o.-  the  tibio-femcral  joint  (the 
l;Lst  will  also  include  attached  muscle). 

(B)  All  anunals  in  intermediate  and 
low  dosage  groups.  Liver,  kidney, 
heart,  any  gro.ss  lesion,  and  any  target 
organ  either  at  the  high  dose  or  from 
laboratory  tests  or  clinical  observa 
tions  at  any  treatment  level. 


(iv)  Tissue  and  slide  preparation  and 
retention.  (A)  The  standards  set  forth 
in  §  163.80-3(b)(ll)  shall  apply. 

(B)  Tissue  samples,  tissue  blocks, 
and  microscopic  slides  shall  be  pre- 
.served  and  held  in  accordance  with 
§  163.40-5. 

(V)  Examiner.  The  standards  set 
forth  in  §  163.80-3(b)(l)(in)  shall 
apply. 

(vi)  Records.  The  histopathology 
findings  shall  be  r'icorded  and  report- 
ed as  required  by  paragraph  (d)(4)  of 
this  section. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  the  general  reporting 
requirements  of  §  163.80-4.  a  subch- 
ronlc  oral  dosing  study  test  report 
shall  contain  the  following  irforrr.a- 
tion.  presented  in  the  format  sreritied 
(unless  adequate  justification  is  sup- 
plied to  present  these  data  in  another 
form): 

(1)  .Aniynal  records  and  cU^iical  labo- 
ratory data.  The  following  informa- 
tion shall  be  arranged  by  test  group 
(dose  level  and  sex).  All  m' ans  sh.all  be 
accompanied  by  standnrd  deviation. 

(i)  Significant  time  periods,  for  indi- 
vidual animals.  In  tabular  form,  data 
shall  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  numher; 

(B)  Whether  it  died  by  .sacrifice,  and 
if  so,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  of  the 
study; 

(D)  The  week  of  t!-,'^  te.-^t  v.lien  sacri- 
fice occurred  or  the  animal's  death 
was  noted;  and 

(E)  Its  age  at  death. 

(ii)  Variation  from  rccpiiremrrts,  for 
individual  animals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal  that  was  not  subjected  to 
gross  n(^cropsy  and  histopathology  ex- 
amination in  accordance  with  require- 
menis  of  this  section: 

(A)  Its  identification  number; 

(B)  The  manner  of  variation:  and 

(C)  The  reasons  for  failure  to 
comply  with  the  requirem.ents  of  this 
.section. 

(iii)  Toxic,  pharmacolC'jic,  and  be- 
havioral effects  for  individual  ani- 
mals. In  t.ibular  form,  data  shall  be 
provided  showing,  for  each  animal: 

(A)  I*'  identification  number; 

(B)  Tiie  date  of  observation  cf  each 
sign  of  toxicity,  pharmacological 
effect,  or  behavioral  abnormality;  and 

(C)  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference,  with  any  variations 
noted  as  appropriate. 

(iv)  Toxic,  pharmacologic,  and  be- 
havioral  effects,  for  test  animals.  In 
tabular  form,  data  shall  be  provided 
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showing,    for    each    test    group    (dose 
level  and  sex): 

(A)  A  list  of  each  sign  of  toxicity, 
pharmacological  effect,  or  behavioral 
abnormality  affecting  any  animal  in 
the  test  group; 

(B)  For  each  sign,  effect,  or  abnor- 
mality, tiie  number  of  animals  affect- 
ed; 

(C)  For  each  sign,  effect,  or  abnor- 
mality, the  median  time  from  ihe  be- 
ginning of  the  study  to  the  first  obser- 
vation of  such  response;  and 

(D)  The  median  age  at  death  of  ani- 
mals not  sacrificed. 

(v)  Food  and  body  weight  data,  for 
individucl  animals.  In  tabuinr  form, 
data  shall  be  provided  showing,  for 
each  animal: 

<  A)  Its  identification  number: 

(B)  Estimated  fcod  consun-iption  ni 
weekly  intervals  t;'.rou,:hout  the  test 
period;  and 

(C)  Body  weight  mrasi;;ed  weekly 
throughout  ihe  test  period. 

(vi)  Fo-id  and  body  weig'i  t  date. 
means.  In  tabular  and  graphic  form, 
data  shall  be  provided  .showing,  for 
each  test  group  (dose  Incl  and  sex): 

(A)  Mean  estimaucd  food  con:-i'.mp- 
tion  at  weekly  iiiiervaJs  throughoL.* 
the  test  period;  and 

(B)  Mean  body  weight  measured 
weekly  during  the  te.'t  period. 

(vii)  Weekly  siirviial  and  s:\crifice 
data.  In  tabular  form,  data  shall  be 
provided  showing:  the  n:!mber  of  ani- 
mals in  each  group  wh;ch  i-nnained 
alive  at  the  end  of  each  7-d3y  interval, 
the  number  of  animals  in  eat  h  grouD 
that  v.'ere  sacrificed  or  otherwise  died 
duri-.g  each  7-day  interval,  and  the 
n-.i/nb?r  that  died  by  sacrifice  and 
were  moribund  before  sacrifice. 

(viii)  Clinical  laboratory  terJ  prnt:)- 
col.  (A)  The  rationale  for  timin.rr  of  th.e 
c;i-:ical  laboratory  tists.  if  different 
from  the  standards  set  forth  in  para- 
granh  (cidU)  of  this  section;  and 

(B)  The  m.ethod  and  rationale  for  se- 
lec'ting  animals  for  the  clinicrd  labora- 
tory tests. 

(ix)  Clinical  laboratory  testing,  Jor 
each  animal.  In  any  appropriate  form, 
d.'ita  shall  be  submitted  shov.ing,  for 
each  animal: 

(A)  Its  idertification  nuniber;  and 

(B)  The  results  of  any  h.fmatolcgi- 
cal.  blood  chemistry,  choi^K'^.^^c-aie  in- 
hibition, urinalysis,  and  otiier  clinical 
laboratory  tests  performed. 

(X)  Clinical  laboratory  testing,  for 
each  test  group.  In  any  appropriate 
form,  data  shall  be  submitted  showing. 
for  each  test  group  (dose  level  and 
sex),  the  average  of  the  results  of  each 
hematologic,  blood  chemical,  cholines- 
terase  inhibition,  urinalysis,  and  other 
clinical  laboratory  test  performed. 

(2)  Gross  necropsy.  For  all  means  in 
the  data  required  in  this  subpara- 
graph, the  standard  deviation  shall  be 
stated.  The  following  test  information. 
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arrangf'd  by  test  groups  (dose  level 
and  sex),  shall  be  supplied  in  tabular 
form: 

(i)  Data  showing  the  identification 
number  of  any  animal  in  which  any 
gross  abnormality  or  gross  lesion  was 
noted,  and  containing,  for  each  such 
animal,  a  description  of  each  gross  ab 
nornialJty  (including  measurements), 
and  the  date  (if  known)  when  it  was 
fir-t  obs'ined.  Gross  abnormalities  ob- 
served rtpeatediy  neea  be  described 
only  cnce  and  may  thereafter  be  de- 
sciibed  by  reference,  with  any  v.-.ri- 
ations  noted,  as  necessary. 

(ii)  Data  showing  the  number  of  ani- 
mais  in  which  any  type  of  gjos.s  abnor- 
Piality  was  observed. 

(iii)  Data  show.ing.  for  each  animal: 
Us  identification  number,  weigiits  of 
the  organs  listed  under  paragraph 
(c)(12Hii)  of  this  section,  and  corre- 
sponding organ  to-bcdy  veig'nt  ratios. 

(iv)  Data  showing  'he  mean  vveights 
of  each  type  of  orcan  listed  under 
i.arapvaph  (e)(12)(ii)  of  this  soction. 
::Md  m.eiin  organ-tc  body  w^eight  ratios. 
(L')  Hv-'opathiilopy  data.  The  foliow- 
ina  infui-niat'on  sholl  be  arri.r.t'd  by 
test  group  (dose  level  and  sex/.  All 
means  shall  be  accompanitd  by  stand- 
ard deviation.  The  number  of  data 
uni's  on  which  s  caku!;-tion  i.s  based 
shall  be  reported  for  all  perccnlag<'s 
and  means. 

(i)  Descriptions  of  lesions,  for  each 
animal.  Data  shall  be  submitted  in 
any  appropriate  form  showing; 

(A)  For  each  animal,  its  identifica- 
tion nur.iber.  and  a  complete  descrip- 
tion and  diagnosis  of  every  lesion  in 
the  ai-imal.  Nornr  oplastic  lesions 
which  arc  olteived  frequently  or 
whicn  txrt  ccrrunon  in  both  treated  and 
ccnirol  animals  should  be  graded.  (De- 
scriptions of  neoplasms  may  ai.so  in- 
clude grau>r,g.>  A  com.monly  usco  .scale 
such  as  ±.  1.  2.  3.  and  4.  for  degrees 
ranging  from  very  slight  to  exfeme 
can  be  used,  but  other  scales  are  ac- 
ceptable. If  known,  the  description 
and  diagnosis  should  identify  any 
h.-;ion  which  caused  the  animal  to  b-^ 
moribund  or  to  die.  The  descripiior. 
and  diagnosis  sha'l  include  the  time  of 
appea-ance  (if  any)  for  each  l.'sion. 
A.bnorrnajities  observed  repeatedly 
need  to  be  described  only  once,  and 
m.ay  subsequently  be  supplied  by  ref- 
erence, with  any  individual  variations 
noted  as  necessary. 

(B)  For  each  animal,  a  table  or  para- 
graph listing  the  tissues  found  to  be 
normal. 

(C)  If  a  grading  syst'^m  is  used,  a  de- 
scription of  the  system. 

(ii)  Counts  and  incidence  of  le!:ions. 
by  test  groups.  Data  shall  be  submitted 
in  tabular  form  showing,  for  each  test 
group:  ^^..^ 

(A)  The  number  of  animals  at  the 
start  of  the  test,  and  the  number  of 
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aiiiinals  in  which  any  lesion  was 
found; 

<B)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
average  grade  of  each  type  of  lesion, 
the  number  of  animals  examined  for 
each  type  of  lesion,  and  the  percent- 
age of  those  animals  examined  which 
were  affected  by  each  type  of  lesion; 
and 

(C)  The  number  of  each  different 
type  of  lesion. 

(iii)  Iiicidence  of  tmnors.  If  a  tumor 
is  obsf  rvcd  in  any  animal,  the  report 
shall  include  a  complete  description 
and  diatinosis  of  each  tumor  as  re- 
quired in  §  163.83-2(d)(4)  (i)  and  (ii). 

(4)  Evaliiat'on  of  data.  An  evalua- 
tion of  the  test  results  (includinR  their 
statistical  analysis),  based  on  clinical 
findings,  gross  necropsy  findinps.  and 
histopathology  results,  shall  be  made 
and  supplied.  This  submission  shall  in- 
clude an  evaluation  of  the  relation- 
ship, if  any.  between  the  animals'  ex- 
posure to  the  test  substance  and  the 
incidence  and  severity  of  all  abnor- 
malities, including  behavioral  and 
clinical  abnormalities,  gror.s  and  histo- 
pathologic lesions,  organ  weight 
changes,  effects  on  mortality,  and  any 
othtr  toxic  effects.  The  evaluation 
shall  also  include  do.se-response  curves 
for  any  toxic  or  pharmacologic  effect 
which  appears  to  be  compound  related 
for  the  various  groups,  and  a  descrip- 
tion of  statistical  methods. 

APPtNDlX 

(1)  Committee  for  the  Revision  of  NAS 
Publ:r;ition  1138,  Committee  on  Tox.,  Nat 
Res.  Council.  1977.  Principles  and  Proce 
dures  for  Evaluatlnj,'  tlie  Toxicity  of  Hou.sc 
hold  Sub.stiim-es.  Pp.  1-21,  74  85.  Prepared 
for  tlic  Coti.sumiT  Piodiict  Safety  Commi.s 
sion   Nat.  Arad.  Sci  :  Wa.sliirigloii.  D.C. 

(2)  Tlie  followint::  publications  contain  ad 
ditional  u.stful  information: 

(i)  Boyd.  E.  M.  1972.  Predictivp  Toxicomt- 
trics.  Cfiapters  14.  15.  and  16.  Bristrol. 
Scieiitci  hnia  Publi  licr.  Ltd.  (dist.  Williani.s 
and  Wilkcns  Co..  Baltimore). 

(11)   Draize.  J.   H.    1959.   Tfio   Apprai.sal   of 
Chomual.s  m  Pood.s,  Drills,  and  Co.smclics. 
pp.  26  ."iO   A.s.soriation  of  F'ood  and  Drug  Ol 
firials  of  the  Uniled  States.  Au.stin,  Tex. 

(iii)  Ha^an,  E  G.  1965.  Appraisal  of  thi' 
Safety  of  Ctiemicals.  Pp.  17  25  in  Apprai.'-al 
of  CfK'micals  in  Foods  DruKs,  and  Cosmet- 
ics. Association  of  Food  and  Drug  Officials 
of  tiie  Uniled  State.s.  Topeka,  Kans. 

!j  ir)!.S2  2    Subihronic  21 -day  dermal  to\- 
ieilv  study. 

(a)  When  required.  Data  from  a 
subclironic  21-day  dermal  toxicity 
study  arc  required  to  support  the  reg- 
istration of  each  manufacturing-u.se 
product  and  formulated  product 
who.se  pesticidal  use  is  likely  to  result 
in  repeated  human  skin  contact  with 
the  product,  its  active  ingredients,  or 
their  breakdown  products.  Data  from 
this  study  are  not  required  when  data 
from  a  subchronic  90-day  dermal  tox 


icity    study    (.see    §163.82-3)    are    re- 
quired. 

(b)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3.  a  subchronic  21-day  dermal  toxicity 
study  shall  meet  the  following  stand- 
ards; 

(1)  Substance  to  be  tested.  The  tech- 
nical grade  of  each  active  ingredient  in 
the  product  shall  be  tested.  The  for- 
mulated product  shall  also  be  tested 
when  any  component  of  the  formula- 
tion is  likely  to  increa.se  dermal  ab- 
sorption of  the  test  substance  or  po- 
tentiate toxic  and  phaimacologic  ef- 
fects. 

(2)  Species.  The  albino  rabbit  weigh- 
ing belvveen  2.3-3.0  kg  is  the  animal  of 
choice.  Selection  of  other  species  may 
be  acceptable  but  must  be  justified. 

(3)  Sex  and  age.  Equal  numbers  of 
young  adult  animals  of  both  sexes 
shall  be  used. 

(4)  Number  of  aninicJs.  At  least  ten 
aninuil:;  per  sex  per  dose  level  shall  be 
used. 

(5)  Number  and  sclectioji  of  dose 
levels.  Test  data  may  be  rejected  by 
the  Agency  if  the  following  standards 
are  not  satisfied. 

(i)  At  least  three  dose  levels  (in  addi- 
tion to  controls)  shall  be  tested. 

(ii)  The  highest  do.se  level  nnist 
show  toxicological  or  pharmacological 
effects,  but  not  cause  more  than  10 
percent  fatalities.  This  level  should  be 
higher  than  that  expected  for  human 
exposure  to  the  pesticide.  If  the  test 
substance  shows  severe  irritancy,  it 
should  be  diluted  to  a  concentration 
such  that  primary  skin  irritation  will 
not  interfere  with  a.sse.ssment  of  sys- 
temic toxiiity. 

(iii)  The  lowest  dose  level  should  be 
one  lAhich  does  not  induce  any  evi- 
dence of  toxicity. 

(iv)  If  a  vehicle  is  u.sed  in  administer- 
ing the  test  substance,  all  animals 
should  receive  about  the  same  volume 
ol  dosing  solution  (i.e.,  the  combined 
volume  of  test  substance  and  vehicle 
should  be  similar  for  all  dose  levels). 

(6»  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  control  group  or. 
if  a  vehicle  is  used  in  administering 
the  test  subslanc(\  a  vehicle  control 
group.  If  the  toxic  properties  of  the 
vehicle  are  not  known  or  cannot  be 
made  available,  both  untreated  and  ve- 
hicle control  groups  are  required. 

(7)  Conduct  of  test.  The  hair  shall  be 
clipped  and  shaved  from  the  animal, 
lus  necessary,  and  the  exposed  skin 
area  (about  10  percent  of  the  total 
body  surface)  of  half  the  animals  shall 
be  abraded  once  per  week  throughout 
the  study.  The  abrasion  shall  pene- 
trate the  stratum  corneum.  Applica- 
tions of  test  material  shall  be  made 
over  the  clipped  area  of  abraded  and 
unabraded  skin.  The  treated  skin  shall 
be   covered    with    patches   secured    in 


place  with  surgical  hypoallergenic  ad- 
hesive tape.  The  trunk  of  the  animals 
shall  be  covered  with  an  impervious 
material. 

(8)  Duration.  The  subacute  dermal 
exposure  shall  be  carried  out  with  one 
application  of  the  test  material  on 
each  of  five  days  per  week  for  three 
consecutive  weeks.  Occlusion  should 
last  6  hours  daily. 

(9)  Observations.  All  toxicological 
and  pharmacological  signs  shall  be  re- 
corded daily,  including  their  time  of 
onset,  intensity,  and  duration.  Such 
signs  include  but  are  not  limited  to: 
Mortality;  and  dermal,  cardiovascular, 
respiratory,  excretory,  behavioral,  and 
central  nervous  system  (paralysis, 
ataxia,  and  pupillary  reaction)  effects. 
Dermal  irritation  readings  according 
to  the  method  of  Draize  (1965)  shall 
be  taken  daily.  Immediately  prior  to 
next  application  of  the  test  substance. 
Observations  shall  be  made  by  an  ap- 
propriately-trained observer.  Esti- 
mates shall  be  made  of  food  consump- 
tion every  3-4  days  during  the  test. 
Sufficient  surveillance  of  animals  shall 
be  made  to  insure  that  not  more  than 
10  percent  of  the  animals  in  any  test 
group  are  lost  from  the  test  due  to 
cannibalism,  autolysis  of  tissues,  mis- 
placement, or  similar  management 
problems. 

(10)  Clinical  laboratory  testing.  The 
following  determinations  shall  be 
made  at  the  times  indicated  for  each 
type  of  testing.  These  determinations 
shall  be  made  on  at  least  5  animals  of 
each  sex  in  each  group: 

(i)  Hematology.  The  following  hema- 
tological determinations  shall  be  made 
at  the  beginning  (shortly  before 
dosing)  and  at  the  end  of  the  test:  He- 
matocrit. Iiemoglobin.  erythrocyte 
count,  totaj  and  differential  leucocyte 
counts,  platelet  count,  and,  if  signs  of 
anemia  are  present,  reticulocyte 
counts. 

(li)  Blood  chemistry.  The  following 
blood  chemistry  determinations  shall 
be  made  at  the  beginning  (before 
dosing)  and  at  the  end  of  the  test:  Cal- 
cium, potassium,  serum  lactic  dehydro- 
genase, serum  glutamic  pyruvic  tran- 
.saminase.  serum  glutamic  oxaloacetic 
transaminase,  glucose,  blood  urea  ni- 
trogen, direct  and  total  bilirubin,  total 
cholesterol,  serum  alkaline  phospha- 
tase, albumin,  globulin,  total  protein, 
and  such  other  determinations  as  may 
be  necessary  for  adequate  toxicologi- 
cal evaluation.  The  following  addition- 
al determinations  may  also  be  useful: 
Chloride,  uric  acid,  blood  creatinine, 
and  gamma-glutamyl  transpeptidase. 

(iii)  Additional  tests.  Depending  on 
the  known  or  suspected  properties  of 
the  active  ingredient  or  the  test  sub- 
stance, such  other  determinations  as 
may  be  necessary  for  adequate  toxico- 
logical evaluation  shall  be  performed. 
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(11)  Body  weights.  Body  weights  of 
individual  animals  shall  be  recorded  at 
the  beginning  of  the  test  and  every  3 
to  4  days  thereafter. 

(12)  Handling  of  moribund  and  dead 
animals.~(.i)  Moribund  animals.  Mori- 
bund animals  shall  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or  can- 
nibalism. 

(ii)  Dead  animals  and  tissue  loss. 
Test  data  may  be  rejected  by  the 
Agency  if  more  than  10  percent  of  the 
animals  in  any  test  group  are  lost  due 
to  autolysis  of  tissues,  cannibalism,  or 
similar  management  problems. 

(13)  Gross  necropsy,  (i)  The  stand- 
ards set  forth  for  necropsy  procedures 
in  §  163.80-3(b)(10)  shall  apply. 

(ii)  All  animals  in  this  study  shall  be 
subjected  to  grobs  necropsy,  which 
shall  include  examination  of  the  exter- 
nal surface;  all  orifices;  the  cranial 
cavity;  carcass;  the  external  and  cut 
surfaces  of  the  brain  and  spinal  cord; 
the  thoracic,  abdominal,  and  pelvic 
cavities  and  their  viscera;  and  the  cer- 
vical tissues  and  organs. 

(iii)  In  addition,  the  following  organs 
shall  be  weighed:  liver,  kidneys,  heart. 
gonads,  thyroid  (with  parathyroid), 
adrenals,  and  pituitary.  Prior  to  being 
weighed,  organs  should  be  carefully 
dissected  and  properly  trimmed  to 
remove  fat  and  other  contiguous  tissue 
in  a  uniform  manner.  They  should  be 
weighed  as  soon  as  possible  after  dis- 
section to  avoid  drying. 

(iv)  The  gross  necropsy  findings 
shall  be  recorded  and  reported  in  ac- 
cordance with  paragraph  (c)(3)  of  this 
section. 

(v)  Tissue  .samples  shall  be  pieserved 
and  held  in  accordance  wii.h  §  163.40-5. 

(14)  Histopathology  examination,  (i) 
A  histopathology  examination  shall  be 
performed  on  the  following  organs 
and  tissues  of  all  animals:  Multiple 
sections  of  treated  and  untreated  skin, 
all  gross  lesions  (which  should  include 
some  apparently  nonrjal  contigxious 
ti.ssue).  liver,  and  kidney. 

(ii)  The  following  organs  and  tissues 
shall  also  be  examined  m:cro.scopical!y 
if  data  from  subchronic  oral  dosing 
studies  (§  163.82-1)  have  not  been  sub- 
mitted; Brain  (at  least  3  levels,  from 
forebrain,  midbrain,  and  hindbrain). 
pituitary,  heart,  thyroid  (with  para- 
thyroid), adrenals,  testes,  ovary,  and 
any  other  target  tissue. 

(iii)  Ti.ssues  and  micrc^ropic  .slides 
shall  be  prepared  acroiding  to  the 
standards  set  forth  in  §163.80- 
3(b)(ll).  Tissue  samples,  tissue  blocks, 
and  microscopic  slides  shall  be  pre- 
.served  and  held  in  accordance  with 
§  163.40-5. 

(iv)  A  qualified  pathologist  shall 
have  the  final  responsibility  for  the 
histopathology  examination.  The 
standards  set  forth  in  §163.80- 
3(b)(l)(iii)  shall  apply. 


(v)  The  histopathology  findings 
shall  be  recorded  and  reported  as  re- 
qtjired  by  paragraph  (c)t4)  of  this  sec- 
tion. 

(c)  Data  reporting  and  evaluation. 
In  addition  to  information  meeting 
the  general  reporting  requirements  of 
§  163.80-4,  a  subchronic  21-day  dermal 
toxicity  study  test  report  shall  contain 
the  following  information,  presented 
in  the  format  specified  (unless  ade- 
quate justification  is  supplied  to  pres- 
ent these  data  in  another  form): 

(1)  Animal  records  and  clinical  labo- 
ratory data.  The  following  infonna- 
tion  shall  be  arranged  by  test  group 
(dose  level  and  sex).  All  averages  shall 
be  accompanied  by  standard  deviation. 

(i)  Significant  time  periods,  for  indi- 
vidual animals.  In  tabular  form,  data 
shall  be  provided  showing,  for  each 
ariimal: 

(A)  Its  identification  number; 

(B)  Whether  it  died  by  sacrifice,  and 
if  so,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  of  study; 

(D)  The  date  and  day  of  the  test 
when  sacrifice  occurred  or  the  ani- 
mal's death  was  noted;  and 

(E)  Its  age  at  death. 

(ii)  Variation  from  requirements,  for 
individual  animals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal  that  was  not  subjected  to 
gross  necropsy  and  histopatholog>'  ex- 
amination in  accordance  with  require- 
ments of  this  section: 

(A)  Its  identification  number; 

(B)  The  manner  of  variation:  and 

(C)  The  reasons  for  failure  to 
comply  with  the  requirements  of  this 
section. 

(iii)  Toxic,  pharmacnlogic,  and  be- 
havioral effects,  for  individual  ani- 
mals. In  tabular  form,  data  shall  be 
provided  showing,  for  each  animal: 

(A)  Its  identification  number, 

(B)  The  date  of  observation  of  each 
sign  of  toxicity,  pharmf.'^ologica) 
effect,  or  behavoriai  abnormal' tv;  and 

(C)  A  description  of  the  toxic  sign. 
phaj-macological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference,  with  any  variations 
noted,  as  appropriate.  For  each 
anirral.  a  report  of  local  skin  effects, 
graded  according  to  the  system  de- 
scribed by  Draize  (1965).  ;-han  be  sub- 
milted. 

(iv)  Toxic,  pharmacologic,  and  be- 
havioral effects,  for  test  group>.  In  tab- 
ular form,  data  shall  be  provided 
showing,  for  each  test  group  (do.se 
level  and  sex): 

(A)  A  list  of  each  sign  of  toxicity  (in- 
cluding local  skin  effects),  pharmaco- 
logical effect,  or  behavioral  abnormal- 
ity affecting  any  animal  in  the  test 
gro\!p; 


(B)  For  each  sign,  effect,  or  abnor- 
mality, the  number  of  animals  show- 
ing such  effect,  sign,  or  abnormality; 

(C)  For  each  sign,  effect,  or  abnor- 
mality, the  median  time  from  the  be- 
ginning of  the  study  to  when  such  re- 
sponse was  first  observed;  and 

(D)  The  median  age  at  death  of  ani- 
mals not  sacrificed. 

(V)  Food  and  body  weight  data,  for 
individual  animals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal: 

(A)  Its  identification  number; 

(B)  E.stimated  food  consumption  at 
3-  to  4-day  intervals  throughout  the 
test  period;  and 

(C)  Body  weight  measured  every  3  to 
4  days  during  the  test  period. 

(vi)  Food  and  body  weight  data, 
averages.  In  tabular  and  graphic  form, 
data  shall  be  provided  showing:  The 
num.ber  of  animals  in  each  group 
which  remained  alive  at  the  end  of 
each  day.  the  number  of  animals  in 
each  group  that  were  sacrificed  or  oth- 
erwise died  each  day.  and  the  number 
that  died  by  sacrifice  and  were  mori- 
bund before  sacrifice. 

(vii)  Survival  and  sacrifice  data.  In 
tabular  form,  data  shall  be  provided 
showing:  The  number  of  animals  in 
each  group  which  remained  alive  at 
the  end  of  each  day,  the  number  of 
animals  in  each  group  that  were  sacri- 
ficed or  otherwise  died  each  day,  and 
the  number  that  died  by  sacrifice  and 
were  moribund  before  sacrifice. 

(viii)  Clinical  laborciury  test  proto- 
col. The  method  and  rationale  for  se- 
lecting animals  for  the  clinical  labora- 
tory tests. 

(ix)  Clinical  laboratory  testing,  for 
each  anincl.  In  any  appropriate  form, 
data  shall  be  submitted  showing,  for 
each  animal: 

(A)  Its  identific^ation  number: 

(B)  The  results  of  any  hematologi- 
cal, biochemical,  and  other  clinical  lab 
oratory  tests  performed. 

(X)  Clinical  laboratory  testing,  for 
each  te-^t  group.  In  any  appropriate 
form,  data  shall  be  submitted  sliowing. 
for  each  test  group  (dose  level  and 
sex),  the  means  of  the  results  of  each 
hematologic,  blood  chemical,  and 
other  clinical  laboratory  test  per- 
formed. 

(2)  Gros.i  necropsy  data.  For  all  aver- 
ages in  the  data  required  in  this  sub- 
paragraph, the  standard  deviation 
shall  be  stated.  The  following  test  in- 
formation, arranged  by  test  groups 
(dose  level  and  sex),  in  tabular  form 
shall  be  supplied: 

(i)  Data  showing  identification 
number  of  any  animal  in  which  any 
gross  abnormality  was  noted,  and  con- 
taining, for  each  such  animal,  a  de- 
scription of  each  gross  abnormality 
(including  measurements),  and  the 
date  (if  known)  when  it  was  first  ob- 
served.  Gross  abnormalities  observed 
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repeatedly  need  be  described  only 
once,  and  may  thereafter  be  described 
by  reference,  wi'h  any  variations 
noted,  as  appropriate. 

(ii>  Data  slio\uns,  for  each  test 
sroup,  the  number  of  animals  in 
which  each  type  i>f  ^;ross  abnormality 
was  obser\'ed. 

(iii)  Data  showun.;.  for  each  animal: 
Its  identification  number,  weights  of 
organs  listed  under  parai=;raph  (b)(13) 
of  this  section,  and  correponding 
organ  to-body  weight  ratios  and  organ- 
to-brain  weigh.t  ratios. 

(i\  >  Data  showing  the  mean  weights 
of  each  type  of  organ  listed  under 
parufcjraph  (b)' l.'i'< 'D  of  thi.s  section, 
mean  organ-to-body  welj-'ht  ratios,  and 
mean  organ-to  brain  weit'.IU  ratios. 

(3)  Hi!>topalholci7u  data.  Tiie  follow- 
ing information  shall  be  arranged  by 
lest  group  (dose  level  and  sex).  All 
means  shall  be  accompanied  by  stand- 
ard deviation.  The  number  of  data 
units  on  wluch  a  calruiation  is  ba.sed 
shall   be  reported   for  all   percentages 

and  means. 

(i)  Descriptions  of  lesions,  for  each 
animal.  Data  shall  be  submitted  in  an 
appropriate  foim  showing: 

(.\)  For  each  animal,  its  idenlifica 
tion  number,  and  a  complete  descrip- 
tion and  diagnosis  of  every  lesion  in 
the  animal.  Nonneoplastic  lesions 
whicli  are  observed  frequently  or 
wliich  are  common  in  both  treated  and 
control  animals  should  be  graded.  (De- 
.scnptions  of  neoplao;ms  may  also  in- 
clude grading.)  A  commonly  u.sed  scale 
such  as  ±.  1.  2.  .'1.  and  4  for  degrees 
ranging  from  very  .slight  to  extreme 
rnn  be  used,  but  ol*ifTS  are  acceptable. 
If  known,  the  description  and  diagno- 
sis should  identifv  any  lesion  which 
caused  the  anunal  to  be  moribund  or 
to  die.  The  desciiption  and  diat^nosis 
shall  include  the  time  of  appearance 
(if  known)  for  each  lesion.  Abnormali- 
ties observed  repeatedly  need  be  de- 
scribed only  once,  and  may  subse 
quently  be  supplied  by  reference,  with 
any  individual  vaiiauons  noted  as  nec- 
essary. 

(B)   For   each    animal,    a   paragraph 
listing  the  tLssues  examined  and  desig 
nation  by  check  mark  of  tho.se  tissues 
found  to  be  normal. 

(Ct  If  a  grading  sy.;tem  is  used,  a  de 
scription  of  the  s.vslem. 

(ii)  Counts  and  jncideiiee  of  Usiun^. 
hij  test  Qroups.  Data  shall  be  submitted 
111  tn'jiilar  form  showing  for  each  (e:;t 
group: 

(A)  The  number  of  animals  at  tlie 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  ttie  termination  of 
the  test,  and  the  numb- r  of  animals  in 
which  any  lesion  was  found. 

(B>  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
avera;je  grade  of  each  type  of  'esion. 
the  niimbei  of  animals  examined  for 
each   t.vpe  of  lesion,  and   the   perci  nt 
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age  of  tho.se  animals  examined  which 
were  affected  by  each  type  of  lesion; 
and 

(C)  The  number  of  each  different 
type  of  lesion. 

(4)  Evaluation  of  data.  An  evalua- 
tion of  the  test  results  (including  their 
statistical  analysis),  ba^ed  on  clinical 
findings,  gross  necropsy  findings,  and 
histopalhology  results,  shall  be  made 
and  supplied.  This  submission  shall  in- 
clude an  evaluation  of  the  relation- 
ship, if  any,  between  the  animals'  ex- 
posure to  the  test  substance  and  the 
incidence  and  severity  of  all  abnor- 
malities, including  behavioral  and 
clinical  abnormalities,  gross  and  histo- 
pathologic lesions,  organ  weight 
changes,  effects  on  mortality,  and  any 
other  toxic  effects.  The  evaluation 
shall  also  include  dose  response  curves 
for  any  toxic  or  phaim.acological 
effect  which  appears  to  be  compound- 
related  for  the  various  groups,  and  a 
description  of  statistical  methods. 

Appkndix 

Committee  for  the  Rcvi.sion  of  NAS  Publi- 
cation n;i8.  Committee  on  Tox..  Nat.  Rts. 
Council.  1977.  Pnnnple.s  aiul  FroccUurt-s  for 
Evaluiitint;  the  To.xicily  of  Hou.schold  Sub- 
.st.uKi'.s.  Hp  1  9.  23  55.  Prepared  for  tlie 
Consumer  Product  Saf.ty  Commis,sion.  Nat. 
Acad.  Sci.:  Wa.shint;ton.  DC. 

t:)i:ii.^.\  J  H.  1965.  Apprai.sal  of  the  .Safely 
of  C"h<mKals  in  FoocLs,  Drutjs.  and  Co.smcl- 
ics.  As.sociation  ot  Food  and  Drug  Olficiais 
of  the  United  States.  Topeka.  Kans. 

§  lf.:{.H2-3     Subchronic       itO-l)a>        Dermal 
Toxicity  Study. 

(a)  U7!cn  required.  Data  from  a 
subchronic  90-day  dermal  toxicity 
study  are  required  to  support  the  reg- 
istr;»tion  of  each  manufactuiing-u.se 
product  and  formulated  product 
VI  hose  use  will  involve  purposeful  ap- 
plication to  the  human  skin  or  who.se 
pesticidal  u.se  will  result  in  comparable 
human  expo«ure  to  the  product,  its 
active  ingredients,  or  their  breakdown 
products  (e.g..  swimming  pool  algae- 
cid(-s.  pesticides  for  impregnating 
cloihiMg).  and  which  meets  eithrr  of 
tile  following  criteria: 

(1)  Data  from  a  subchronic  oral 
study  (see  §  163.82  1)  are  not  required; 
or 

(LM  The  active  ingredient  of  the 
product  is  known  or  expecli^d  to  be 
mei.iboli/.ed  differently  by  the  dermal 
route  of  exposure  th.an  by  th.e  oral 
route,  and  a  meiabnhte  of  the  active 
ingredient  is  the  toxic  moiety. 

(b)  Combined  testing.  A  subchronic 
test  required  by  this  section  may  be 
combint'd  with,  a  subchronic  neurotox- 
icity ttst  (§  163  82-5(b)):  Proiuled.  Tlie 
latter  utilizes  the  d"rmal  route  of  ad- 
ministration, and  providea  the  stand- 
ard* lor  both  types  of  testing  arc  satis- 
titd. 

(c)  Standards.  In  addition  to  the 
general  slatidards  .set  forth  in  i;  163.80 


3,  a  subchronic  90-day  dermal  toxicity 
study  shall  meet  the  following  stand- 
ards: 

(1)  Substance  to  be  tested.  The  tech- 
nical grade  of  each  active  ingredient  in 
the  product  shall  be  tested.  In  addi- 
tion, the  formulated  product  shall  be 
tested  If  any  component  of  the  formu- 
lation is  likely  to  increase  dermal  ab- 
.sorption  of  the  test  substance  and  po- 
tentiate toxic  or  pharmacologic  ef- 
fects. 

(2)  Species.  The  Albino  rabbit  weigh- 
ing between  2.3  and  3.0  kg  is  the 
animal  of  choice.  Selection  of  other 
species  may  be  acceptable  but  must  be 
justified. 

(3)  Sex  and  age.  Equal  numbers  of 
young  adult  animals  of  both  sexes 
shall  be  used. 

(4)  Number  of  animals.  At  least  10 
animals  per  sex  per  dose  level  shall  be 
used. 

(5)  Number  and  selection  of  dose 
levels.  Test  data  may  be  rejected  by 
the  Agency  if  the  following  standards 
are  not  satisfied. 

(i)  At  lea.st  three  dose  levels  (in  addi- 
tion to  controls)  shall  be  tested. 

(ii)  The  highest  dose  level  mu-st 
show  toxicological  or  pharmacological 
effectii,  but  not  cause  more  than  10 
percent  fatalities.  This  level  should  be 
higher  than  that  expected  for  human 
exposure  from  use  of  the  pesticide.  If 
the  test  substance  shows  severe  irri- 
tancy at  this  level,  it  should  be  diluted 
to  a  concentration  such  that  primary 
skin  irritation  will  not  interfere  with 
assessment  of  systemic  toxicity. 

(iii)  The  lowest  dose  level  should  be 
one  which  does  not  induce  any  evi- 
dence of  toxicity. 

(iv)  If  a  vehicle  is  used  in  administer- 
ing the  test  substance,  all  animals 
should  receive  about  the  same  volume 
of  dosint'  soulution  (i.e.,  the  combined 
volume  of  test  substance  and  vehicle 
should  be  similar  for  all  dose  levels). 

(6)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  control  group  or, 
if  a  vehicle  is  lised  in  administering 
the  test  substance,  a  vehicle  control 
group.  If  the  toxic  properties  of  the 
vehicle  are  not  known  or  cannot  be 
made  available,  both  untreated  and  ve- 
hicle control  groups  are  required. 

(7)  Conduct  of  test.  The  hair  shall  be 
clipped  from  the  dorsal  surface  of  the 
animul  once  per  week  throughout  the 
study.  Applications  of  te.st  material 
shall  be  made  on  the  clipped  unabrad- 
ed  skin  and  cover  an  area  equivalent  to 
10  percent  of  the  body  surface  area. 
The  treated  skin  shall  be  covered  with 
patch  s  secured  in  place  with  surgical 
hypoallergenic  adhesive  tape.  The 
trunk  of  the  animal  shall  be  covered 
with  impervious  material. 

(8)  Duration.  The  subchronic  dermal 
exposure  must  be  carried  out  with  one 
ai3plication    of    the    test    material    on 


each  of  5  days  per  week  for  13  con- 
secutive weeks.  Occlusion  should  last  6 
hours  daily.  Half  of  the  animals  from 
each  test  group  shall  be  sacrificed  fol- 
lowing the  last  day  of  dosing.  The  re- 
maining animals  shall  be  observed 
daily  for  a  2-week  period  following 
treatment  and  then  sacrificed. 

(9)  Observations.  All  toxicological 
and  pharmacological  signs  shall  be  re- 
corded daily,  including  their  time  of 
onset,  intensity,  and  duration.  Such 
signs  include  but  are  not  limited  to: 
Mortality;  and  dermal,  cardiovascular, 
respiratory,  excretory,  behavioral,  and 
central  nervous  system  (paralysis, 
ataxia,  and  pupillary  reaction)  effects. 
Dermal  irritation  readings  according 
to  the  method  of  Draize  (1965)  shall 
be  taken  daily  for  the  first  3  weeks  of 
treatment  and  weekly  thereafter.  Ob- 
servations shall  be  made  by  an  appro- 
priately-trained observer  immediately 
prior  to  next  application  of  test  sub- 
stance. Estimates  shall  be  made  of 
food  consumption  weekly  during  the 
test.  Sufficient  surveillance  of  animals 
shall  be  made  to  insure  that  not  more 
than  10  percent  of  the  animals  in  the 
test  group  are  lost  from  the  test  due  to 
cannibalism,  autolysis  of  tissues,  mis- 
placement, or  similar  management 
problems. 

(10)  Clinical  laboratory  testing.  The 
following  determinations  shall  be 
made  at  the  times  indicated  for  each 
type  of  testing.  These  determinations 
shall  be  made  on  at  least  5  animals  of 
each  sex  in  each  group. 

(i)  Hematology.  The  following  hema- 
tology determinations  shall  be  made 
at  the  begirming  (shortly  before 
dosing),  at  an  intermediate  time,  and 
at  the  end  of  the  test:  Hematc^crit,  he- 
moglobin, erythrocyte  count,  total  dif- 
ferential leukocyte  counts,  platelet 
count,  and,  if  signs  of  anemia  are  pres- 
ent, reticulocyte  counts. 

(ii)  Blood  chemistry.  The  following 
blood  chemistry  determinations  shall 
be  made  at  the  beginning  (shortly 
before  dosing),  at  an  intermediate 
time,  and  at  the  end  of  the  test:  Cal- 
cium, potassium,  serum  glutamic  oxa- 
loacetic transaminase,  glucose,  blood 
urea  nitrogen,  direct  and  total  biliru- 
bin, total  cholesterol,  serum  alkrline 
phosphatase,  albumin,  globulin,  total 
protein,  and  such  other  dete-nnna- 
tions  as  may  be  necessary  for  adequate 
toxicological  evaluation.  The  following 
additional  determinations  may  al'^o  be 
useful:  Chloride,  uric  acid,  bl.K)d  cre- 
atinine, and  gamma-glumatyl  tran- 
speptidase. 

(iii)  Choline.'tterase  inhibition  tests. 
If  the  test  substance  contains  a  carba- 
mate, an  organopho.sphate,  or  any 
chemical  that  produces  acetyl  cholin- 
eslerase  inhibition,  the  enzyme  activi- 
ty for  plasma  and  red  blood  cell  shall 
be  monitored  twice  immediately 
before    the    beginning    of    dosing,    at 
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least  twice  during  the  study,  and  at 
the  end  of  the  study,  and  the  enzyme 
activity  for  brain  shall  be  monitored  at 
the  termination  of  the  study.  Addi- 
tionally, serial  determinations  may  be 
useful  to  provide  data  on  time-course 
of  development  of  Inhibition,  extent  of 
Inhibition,  and  recovery  from  inhibi- 
tion (e.g.,  after  removal  from  treat- 
ment); the  undertaking  of  such  deter- 
minations should  not,  however,  result 
in  over-stress  of  the  test  animals. 

(iv)  Additional  tests.  Depending  on 
the  known  or  suspected  properties  of 
the  active  ingredient  or  the  test  sub- 
stance, such  other  determinations  as 
may  be  necessary  for  adequate  toxico- 
logical evaluation  should  be  per- 
formed. 

(11)  Body  weights.  Body  weights  of 
individual  animals  shall  be  recorded  at 
the  beginning  of  the  test  and  weekly 
thereafter. 

(12)  Handling  of  moribund  and  dead 
animals.— (i)  Moribund  animals.  Mori- 
bund animals  shall  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or  can- 
nibalism. 

(ii)  Dead  animals  and  tissue  loss. 
Te.st  data  may  be  rejected  by  the 
Agency  if  more  than  10  percent  of  the 
animals  in  any  test  group  are  lo.st  due 
to  autolysis  of  tissues,  cannibalism,  or 
similar  management  problems. 

(13)  Gross  necropsy,  (i)  The  stand- 
ards for  necropsy  procedures  in 
§  163.80-3(b)(10)  shall  apply. 

(ii)  All  animals  in  tiic  study  shall  be 
subjected  to  gross  necropsy,  which 
shall  include  examination  of  the  exter- 
nal surface;  all  orifices:  brain  and 
spinal  cord;  the  thoracic,  abdominal 
and  pelvic  cavities  and  their  viscera; 
and  the  cervical  tissues  and  organs. 

(iii)  In  addition,  the  following  organs 
shall  be  weighed:  Liver,  kidneys,  heart, 
gonads,  brain,  thyroid  (with  parathy- 
roid), adrenals,  and  pituitary.  Prior  to 
being  weighed,  organs  should  be  care- 
fully dissected  and  properly  trimmed 
to  remove  fat  and  other  conti:;uous 
tissue  in  a  uniform  manner  They 
should  be  weighed  as  soon  as  pos.sible 
after  dissection  to  avoid  drying. 

(iv)  The  gross  necropsy  findint-s 
shall  be  recorded  and  reported  in  ac- 
cordance with  paragraph  ic)<3)  of  this 
section. 

(v)  Ti.ssue  samples  shall  be  preserved 
and  held  in  accordance  with  §  163.40-5. 

(14)  Histopalhology  examiiialion.— 
(\)  General.  A  histoparhology  exami- 
nation shall  be  performed  on  the 
organs  and  tissues  of  all  anima'.s  in  ac- 
cordance with  this  paragraph. 

(ii)  Microscopic  studies.  The  follow - 
ii^g  organs  and  tissues  of  each  test 
animal  shall  be  subjected  to  micro- 
scopic study. 

(A)  All  ani7nals  in  control  and  high 
dosage  groups.  All  lesions,  brain  (at 
least  three  levels  from  the  forebrain. 
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midbrain,  and  hindbrain).  eye.  pitu- 
itary, salivary  gland,  heart,  thymus, 
thyroid  (with  parathyroid),  lungs  with 
mainstem  bronchi,  esophagus,  stom- 
ach, small  and  large  intestine,  adren- 
als, pancreas,  liver,  kidneys,  testes,  uri- 
nary bladder,  ovaries,  corpus  and 
cervix  uteri,  spleen,  a  representative 
l:>-mph  node,  bone  (with  marrow),  skel- 
etal muscle,  mammary  gland,  and  any 
other  target  tissue.  Multiple  sections 
of  treated  and  untreated  skin  shall  be 
studied.  Sites  from  which  bone  and 
lymph  nodes  are  taken  shall  be  indi- 
cated. 

(B)  All  animals  in  intermediate  and 
low  dosage  groups.  Liver,  kidney, 
heart,  any  gross  lesion,  and  any  target 
organ  either  at  the  high  dose  or  from 
laboratory  tests  or  clinical  observa- 
tions at  any  treatment  level. 

(iii)  Tissue  and  slide  preparation 
and  retention.  (A)  The  standards  .set 
forth  in  §  163.80-3(b)(ll)  shall  apply. 

(b)  Tissue  samples,  tissue  blocks,  and 
microscopic  slides  shall  be  preserved 
and  held  in  accordance  with  §  163.40-5. 
(iv)  Examiner.  The  standards  .set 
forth  in  §  163.80-3(b)(l)(iii)  shall 
apply. 

(V)  Records.  The  histopathology 
findings  shall  be  recorded  and  report- 
ed as  required  by  paragraph  (c»'4)  of 
tills  section. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  information  meeting 
the  general  reporting  requirements  of 
§163.80-4,  a  subchronic  GOday  dermal 
toxicity  study  test  repoit  shall  contain 
the  following  information,  supplied  in 
the  format  specified  (unless  adequaie 
justification  is  supplied  to  present 
thfse  data  in  another  form): 

(1)  .Animal  records  and  clinical  labo- 
ratory data.  The  following  informa- 
tion shall  be  arranged  by  test  group 
(doso  level  and  sex).  All  means  shall  be 
accompanied  by  standard  devialior.. 

(i)  Sigrih'icant  time  periods,  for  indi- 
vidual animals.  In  tabular  form,  data 
nhall  be  prcTided  showing,  for  each 
animal: 

(A)  Iis  identification  number; 

(B)  Whether  it  d:ed  by  sacrifice,  and 
if  .so,  whether  it  wa.s  moribund  before 
sacrifice; 

(C)  lis  age  at  the  beginning  of  study; 

(D)  The  week  of  the  test  when  sacri- 
fice occurred  or  the  animal's  death 
wa-s  noted;  and 

(E)  Its  age  at  death. 

(ii)  Variation  from  rcQuirenirnts.  for 
individual  ani7nals.  In  tabular  form, 
data  snail  be  provided  showing,  for 
each  animal  that  was  not  subjected  to 
gross  necrcpsy  and  histopathology  ex- 
amination in  accordance  with  require- 
ments of  ths  .section: 

(A)  Its  identification  number; 

(Bi  Tlie  manner  of  variation:  and 

(C)  The  reasons  for  failure  lo 
comply  with  the  requirements  of  this 
section. 


FEDERAL  REGISTER,  VOL.  43,  NO.   163-TUESDAY,  ALKJUST  22,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   163— TUESDAY,  AUGUST  22,   1978 


UMi 


PROPOSED  RULES 


37371 


37370 

(iii)  Toxic,  pharmacologic,  and  be- 
havioral effects,  for  indicidual  ani- 
jnals.  In  tabular  form,  data  shall  be 
pro\  id.'d  showing,  for  each  animal: 

(A)  Its  identification  number; 

(B)  The  date  of  observation  of  each 
sign  of  toxicity,  pharmacological 
effect,  or  behavioral  abnormality;  and 

(C)  A  description  of  the  toxic  siRn. 
pliarmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference.  For  each  animal,  a 
report  of  local  skin  effects,  graded  ac- 
cording to  the  system  described  in 
Draize  (1965).  shall  be  submitted. 

(iv)  Toxic,  pharmacologic,  and  be- 
havioral effects,  for  te.st  groups.  In  tab- 
ular form,  data  shall  be  provided 
siiO'Ain^.  for  each  test  group  (dose 
level  and  sex): 

(A)  A  list  of  ench  si^n  of  toxicity  (in- 
cluding local  .skin  effects,  pharmaco- 
logical effect,  or  behavioral  abnormal- 
ity afferting  any  animal  in  the  test 
group: 

(B)  For  eaeli  si.ijn,  effect,  or  abnor- 
nvility.  tlie  number  os  animals  show- 
ing su;h  effect,  sign,  or  abnoiruality; 

(C)  For  each  sign,  effect,  or  abnor- 
mality, the  median  time  from  the  be- 
ginning of  the  study  to  when  such  re- 
sponse was  first  observed;  and 

(D)  The  median  age  at  di-ath  of  ani- 
mals not  .sacrificed. 

(V)  Food  and  body  weigh!  (/'.'u.  for 
individual  animals.  In  tabvila:  loni. 
data  shall  be  provid?d  shovung,  for 
each  animal: 

(A)  Its  identification  number; 

(B)  E.slimated  food  consumption 
weekly  tluoughout  the  test  period; 
and 

(C)  Body  weight  measured  weekly 
throughout  the  test  period. 

(VI)  Food  and  body  weight  data. 
averages.  In  tabular  and  graphic  foim. 
data  shall  be  provided  showing,  for 
each  test  group  (dose  level  and  sex): 

(A)  Mean  estimated  food  rcasutnp- 
tion  weekly  throughout  the  test 
period;  and 

(B)  Mean  body  weight  measured 
weekly  throughout  the  test  period. 

(vii)  Weekly  survival  and  sacrifice 
data.  In  tabular  form,  data  shall  be 
pioviiied  showing:  The  number  of  ani- 
mals in  each  group  which  remained 
alive  at  the  end  of  each  7-day  interval, 
the  number  of  animaLs  in  each  group 
that  were  sacrificed  or  otherwise  died 
during  each  7-day  interval,  and  the 
numbtr  that  died  by  .sacrifice  and 
were  moribund  before  sacrifice. 

(vLii)  Clinical  laboratory  test  proto- 
col. The  method  and  rationale  for  se- 
leclins  animals  for  the  clinical  labora- 
tory tests. 

(ix)  Clinicnl  laboratory  testing,  for 
each  animal.  In  any  appropriate  form, 
data  shall  be  subinilted  showing,  fi.i 
each  animal; 
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(A)  Its  identification  number;  and 

(B)  The  results  of  any  hematologic, 
blood  chemical,  cholinesterase  inhibi- 
tion, and  other  clinical  laboratory 
tests  performed. 

(X)  Clinical  laboratory  testing,  for 
each  test  group.  In  any  appropriate 
form,  data  shall  be  submitted  showing, 
for  each  test  group  (dose  level  and 
.sex),  the  average  of  the  results  of  each 
hematologic,  blood  chemical,  cholines- 
terase inhibition,  and  other  clinical 
laboratory  test  performed. 

(2)  Gross  necropsy  data.  For  all 
means  in  the  data  required  in  this  sub- 
paragraph, the  standard  deviation 
shall  be  stated.  The  following  test  in- 
formation, arranged  by  test  groups 
(dose  level  and  sex),  shall  be  supplied 
in  tabular  form: 

(i)  Data  Showing  the  identification 
number  of  any  animal  in  which  any 
gro.ss  abnormality  or  gro.ss  lesion  was 
noted,  and  containing,  for  each  such 
animal,  a  description  of  each  gross  ab- 
normality or  gross  lesion  (including 
measurements),  and  the  date  (if 
known)  when  the  gross  abnormality  or 
lesion  was  first  ob.scrved.  Gro.ss  abnor- 
malities or  lesions  observed  repeatedly 
lurd  be  desciibed  only  once  and  may 
thereafter  be  described  by  reference, 
with  any  variations  noted,  as  neces- 
sary. 

(ii)  Data  showing,  for  each  test 
group,  the  number  of  animals  in 
which  epch  type  of  gross  abnormality 
Was  observed. 

(iii)  Data  showing,  for  each  animal: 
Us  identification  number,  weigtil  of  its 
organs  listed  under  paragraph 
(c)(13)(ii)  of  this  section,  arid  corre- 
sponding organ-to-body  weight  ratios 
and  organ  to-brain  weight  ratios. 

(iv)  Data  showing  the  mc:)n  weig'nt^ 
of  each  type  of  organ.  Ir-ited  und'^r 
paragraph  (c)(13)(ii)  of  this  .section, 
mean  organ-to-body  weight  ratios,  and 
mean  organ-to-brain  weight  ratios. 

(3)  Jlistopatholog:'  data.  The  follow- 
ing infoimation  sl^all  bi'  arranged  by 
test  group  (do.>e  level  and  sex):  All 
means  shnll  be  accompanied  by  stand- 
ard de>.  iation.  The  iiuinbLr  of  data 
units  on  which  a  calculauon  is  based 
shall  be  reported  for  all  percentages 
and  averages. 

(i)  De:fcripltoKS  of  Icions,  for  each 
anunal.  Data  shall  be  svibniitted  in  an 
appropriate  form  shovvuig: 

(A)  For  each  anui\a!,  its  identifica- 
tion number,  and  a  complete  desoip- 
tion  and  diagnosis  of  every  lesion  in 
the  animal.  Nonneoplastic  lesions 
which  arc  observed  frequently  or 
which  are  common  in  both  treated  and 
control  animals  siiould  be  graded.  (De- 
scriptions of  neopla.'-ins  may  ako  in- 
clude grading.)  A  commonly-used  scale 
such  as  ±,  1.  2,  3,  and  4  for  degrees 
rariging  from  very  slight  to  extreme 
can  be  used,  but  others  arc  acceptable. 
If  knov.n,  the  description  and  diagno- 


sis shall  include  the  time  of  appear- 
ance (if  known)  for  each  lesion.  Abnor- 
malities observed  repeatedly  need  be 
described  only  once,  and  may  subse- 
quently be  supplied  by  reference,  with 
individual  variations  noted  as  neces- 
sary. 

(B)  For  each  animal,  a  paragraph 
listing  the  tissues  examined  and  desig- 
nation by  check  mark  of  those  tissues 
found  to  be  normal. 

(C)  If  a  grading  system  is  used,  a  de- 
scription of  the  system. 

(ii)  Counts  and  incidence  of  lesions, 
by  test  groups.  Data  shall  be  submitted 
in  tabular  form  showing  for  each  test 
group: 

(A)  The  number  of  animals  at  the 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  the  termination  of 
the  test,  and  the  number  of  animals  in 
which  any  lesion  was  found; 

(B)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
average  grade  of  each  type  of  lesion, 
the  number  of  animals  examined  for 
each  type  of  lesion,  and  the  percent- 
age of  those  animals  examined  which 
were  affected  by  each  type  of  lesion; 
and 

(C)  The  number  of  each  different 
type  of  lesion. 

fiii)  Incidence  of  tumors.  If  a  tumor 
IS  observed  in  any  animal,  the  report 
sh.all  include  a  complete  description 
and  diagnosis  of  each  tumor  as  re- 
quired in  §  163.83-2(d)(4)  (i)  and  (ii). 

(4)  Evaluation  of  data.  An  evalua- 
tion of  the  test  results  (including  their 
statistical  analysis),  based  on  clinical 
findings,  gro.ss  necropsy  findings,  and 
histopathology  results  shall  be  made 
and  supplied.  This  submission  shall  in- 
clude an  evaluation  of  the  relation- 
ship, if  any.  between  the  animals'  ex- 
posure to  the  test  substance  and  the 
incidence  and  severity  of  all  abnor- 
malities, including  behavioral  and 
clinical  atnormalities,  grcss  histopath- 
ologic ler^ions,  organ  weight  changes, 
effects  on  m.orta'.ity,  and  any  other  ef- 
fects. The  evaluation  shall  include 
do.se-respon.se  curves  for  any  toxic  or 
pharmacologic  eff.ct  which  appears  to 
be  compound-related  for  the  various 
groups,  and  a  description  of  statistical 
methods. 

Apfkndix 
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§  163.82-4     Subchronic    inhalation    toxicity 
study. 

(a)  When  required.  Data  from  a 
subchronic  inhalation  study  are  re- 
quired to  support  the  registration  of 
each  manufacturing-use  product  and 
formulated  product  for  which  an  acute 
inhalation  toxicity  determination  is  re- 
quired under  §  163.81-3,  and  whose 
pesticidal  use  may  result  in  repeated 
inhalation  exposure  at  a  concentration 
which  is  likely  to  be  toxic  as  deter- 
mined from  results  of  the  acute  inha- 
lation testing  and  other  testing. 

(b)  Combined  testing.  A  subchronic 
test  required  by  this  section  may  be 
combined  with  a  subchronic  delayed 
neurotoxicity  test  (§  163.82-4);  Pro- 
vided, The  latter  utilizes  the  inhala- 
tion route  of  administration:  And  Pro- 
vided, That  the  standards  for  both 
types  of  testing  are  satisfied. 

(c)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3,  a  subchronic  inhalation  toxicity 
study  shall  meet  the  following  stand- 
ards: 

(1)  Substance  to  be  tested.  The  tech- 
nical grade  of  each  active  ingredient  in 
the  product  shall  be  tested. 

(2)  Species  and  age.  Testing  shall  be 
performed  on  young  adult  laboratory 
rats. 

(3)  Number  and  sex  of  test  animals. 
A  minimum  of  10  animals  per  sex  per 
exposure  level  shall  be  used.  This 
number  shall  be  increased  by  the 
number,  if  any.  scheduled  to  be  sacri- 
ficed before  completion  of  the  study, 
such  as.  for  example,  rats  on  which 
hematology  and  blood  chemistry  de- 
terminations are  made  before  and 
during  the  study. 

(4)  Number  and  select  ion  of  exposure 
concentration  Ici^cls.  li)  Test  data  may 
be  rejected  by  the  Agency  if  the  fol- 
lowing standards  are  not  satisfied. 

(i)  At  leaot  three  exposure  concen- 
tration levels,  in  addition  to  liie 
controKs),  niu.st  be  u.sed. 

(ii)  The  lowest  atmosnlieric  concen- 
tration should  show  no  loxic  effects. 

(iii)  The  highest  a'ino.sjilieric  con- 
centration shall  demonstrate  some 
toxicological  effects,  but  not  cause 
more  than  10  percent  fatalities.  This 
level  should  be  higiier  tlian  that  ex- 
pected for  human  e.\po.-.ure  from  u.'.e 
of  t!:e  pesticide. 

(iv)  Ail  exposure  hvels  and 
controKs)  must  be  periorriied  concur- 
rently. 

(5)  Duration  of  irslipg.  Animals 
shall  be  exposed  to  the  test  siibs'ance 
at  least  6  hours  per  day  for  at  least  5 
days  per  week  over  a  90-day  period, 
lont^er  or  more  continuous  exposures 
may  be  selected,  depending  on  the  test 
substance  and  the  expected  use  pat- 
tern of  the  pesticide.  If  shorter  or  less 
continuous  exposurt^s  seem  appropri- 
ate, applicants  shall  consult  with  the 


Agency      concerning      the      exposure 
times. 

(6)  Use  of  vehicle.  A  vehicle  may  be 
added  to  the  test  substance,  if  neces- 
sary, to  help  generate  an  exposure  at- 
mosphere. If  the  product's  labeling 
instructions  specify  the  use  of  a  vehi- 
cle, that  vehicle  is  preferred.  If  no  ve- 
hicle is  specified  in  the  product's  label- 
ing instructions,  the  vehicle,  if  any, 
that  has  been  used  to  formulate  the 
product  should  be  used,  if  possible. 

(7)  Controls— li)  Vehicle  control.  If 
any  vehicle  other  than  water  is  used  in 
generating  the  exposure  atmosphere, 
a  concurrent  solvent  control  group  is 
required. 

(ii)  Negative  control.  A  concurrent 
negative  control  group  is  required. 
These  control  animals  shall  be  treated 
in  the  same  manner  as  all  other  test 
animals  (including  placement  in  expo- 
sure chambers),  except  that  this  con- 
trol group  shall  not  be  exposed  to  an 
atmosphere  containing  the  test  sub- 
stance or  any  solvent. 

(8)  Exposure  chamber  design  and  op- 
eration. Inhalation  exposure  tech- 
niques described  in  this  section  are 
based  on  the  use  of  whole-body  inhala- 
tion chambers.  In  such  chambers,  the 
experimental  animals  receive  whole- 
body  dermal  exposure  and  possibly 
large  oral  exposure,  as  well  as  expo- 
sure by  inhalation.  In  some  cases,  the 
investigators  will  want  to  use  other  in- 
halation exposure  techniques  involv- 
ing face  masks,  head-only  exposures, 
intratracheal  instillation,  and  other 
similar  techniqiics  which  reduce  or 
preclude  dermal  and  oral  exposures. 
Some  alternative  techniques  are  de- 
scri'oed  by  Phalen.  1976.  \\''hen  alter- 
native techniques  are  used,  the  proce- 
dures and  results  should  be  reported 
in  a  manner  similar  to  that  required 
with  the  use  of  whole-bod'  inhniation 
chambers. 

(9)  Operational  mca'^urenirnts.  The 
following  measurements  sliall  be 
taken,  with  care  to  avoid  major  fluctu- 
ations in  the  air  concentrations  or 
major  d;.-.crepancie.s  in  tiic  operation 
of  the  chambers' 

(i;  Air  .flow.  The  rate  of  air  flow 
through  the  chamber  :<hall  be  nicas- 
ured  continuously. 

(ii)  Chamber  conccnfa/imis.  <A) 
Nominal  concentrations  should  be  cal- 
culated for  each  test  exposvre  by  di- 
viding the  amount  of  the  agent  used 
for  the  generating  sy.stem  by  the  air 
flow  through  the  chamber  during  the 
exposure. 

(B)  Actual  concenirai lo.'is  shall  be 
determined  by  samph  s  of  cham.ber  air 
taken  near  the  hreathmg  zone  of  t.'ie 
animals  as  frequently  as  necerssary  to 
obtain  an  averaged  integrated  external 
exposure  which  is  representative  of 
t'ne  entire  exposure  period.  Tlie 
system  used  to  generaie  the  vapor, 
gas,  aerosol  should  be  such  that  the 


chamber  concentrations  are  controlled 
under  stable  conditions,  reflecting  the 
current  state-of-the-art,  and  should 
not  vary  in  a  range  greater  than  30 
percent  of  the  average  (range/mean 
equal  to  or  less  than  30  percent). 

(iii)  Temperature  and  humdity.  The 
temperature  should  be  maintained  at 
24  ±2°  C  and  the  humidity  within  the 
chamber  at  40-60  percent.  Both 
should  be  monitored  continuously. 

(iv)  Oxygen.  The  rate  of  air  flow 
through  the  chamber  should  be  ad- 
justed to  insure  that  the  oxygen  con- 
tent of  the  exposure  atmosphere  is  at 
least  19  percent. 

(v)  Particle  size  measurements — (A) 
General.  In  the  case  of  gases  and 
vapors,  particle  size  measurements 
should  be  carried  out  at  intervals  to 
insure  the  animals  are  not  being  ex- 
posed to  unknown  and  unexpected  ma- 
terials. Aerosol  particle  size  measure- 
ments should  be  made  on  samples 
taken  at  the  breathing  level  of  the  ani- 
m.als.  These  analyses  should  be  carried 
out  using  techniques  and  equipment 
reflective  of  the  state-of-the-art.  All  of 
the  suspended  aerosol  (on  a  gravime- 
tric basis)  should  be  accounted  for, 
even  when  most  of  the  aerosol  is  not 
respirable. 

(B)  Sizing  analysis.  The  sizing  anal- 
ysis should  be  in  terms  of  equivalent 
aerodynamic  diameters  and  should  be 
represented  as  geometric  mean 
(median)  diameters  and  their  geomet- 
ric standard  deviation  (see  NIOSH  syl- 
labus for  reference)  as  calculated  from 
log-probability  t-raphs  or  computer 
programs.  The  size  anaylses  should  be 
c?-rried  out  frequently  ciuriitg  the  de- 
velopment cf  the  generating  system  to 
insure  proper  stability  of  aerosol  parti- 
cles a.nd  only  as  often  thereafter 
during  th.e  exposure  as  is  necessary  lo 
deteriTvne  adequately  the  consistency 
of  particle  distributions  to  which  the 
anim'-ds  are  exposed.  At  a  minimum, 
these  analyses  should  be  carried  out 
on  a  daily  basis. 

(10)  Observation  of  animals.  All  tox- 
iological  and  pharmacological  signs 
shall  be  recorded  daiiy,  including  their 
time  of  onset,  intensity,  and  duration. 
Observations  would  be  expected  to  be 
undei'taken  at  the  times  the  animals 
are  exposed  to  the  tfst  substance. 
Such  iigns  include  bu'  are  not  limited 
to:  Mortality;  and  cn.rdiovascular,  res- 
piratory, excretory,  behavioral,  and 
central  nervous  system  (paralysis, 
ataxia,  and  pupillary  reaction)  effects. 
Observations  .«hall  be  made  by  an  ap- 
propriatel:.--tra;ned  observer.  Esti- 
mates shall  be  mf  de  of  food  consum.p- 
tion  weekly  during  the  test,  and  the 
animals  shall  b(:  \»eighed  at  least 
weekly.  Sufficient  surveillance  of  ani- 
mals shall  be  made  to  nisure  that  not 
n'.ore  than  10  percent  of  the  animals 
in  any  test  group  are  lost  from  the  test 
due   to   cannibalism,   autoi\sis   of   tis- 
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sues,  misplarpment,  or  similar  manaRO- 
meiit  problems. 

(11)  Clinical  laboratory  testing.  The 
following  determinations  shall  be 
made  at  the  times  indicated  below  for 
each  type  of  testing.  These  determina- 
tions shall  be  made  on  at  least  five 
animals  of  each  sex  in  each  group.  De- 
pending on  the  technique  u.sed.  it  may 
be  necessary  to  .sacrifice  animals  to 
make  the  required  clinical  determina- 
tions. In  case  of  such  sacrifice,  addi- 
tional animals  shall  be  added  in  the 
study  as  provided  by  paragraph  (c)(5) 
of  this  .section. 

(i)  Hcmatologv.  The  following  hema- 
tology determinations  shall  be  made 
on  at  least  five  animals  of  each  sex  In 
each  group  at  the  beginning  (before 
dosing),  at  an  Intermediate  tim.e.  and 
at  the  termination  of  the  testing 
period:  Hematocrit.  hemoglobin, 
erythrocyte  count,  total  and  differen- 
tial leukocyte  counts,  platelet  count, 
and  if  signs  of  anemia  are  present,  re- 
ticulocyte count. 

(ii)  Blood  chemistry.  Blood  chemis- 
try determinations  shall  be  performed 
at  the  beginning  (before  dosing),  at  an 
intermediate  time,  and  at  the  termina- 
tion of  the  study.  The  following  deter- 
minations sliall  be  made;  Calcium,  po- 
ta.ssium,  .serum  lactic  dehydrogtuuise, 
s-rum  glutamic  pyruvic  transaminase, 
.srrum  glutamic  oxaloacetic  transamin- 
ase, glu.-ose,  blood  urea  nitrogen, 
direct  and  total  bilirubin,  total  choles- 
terol, .>:erum  alkaline  phosphata.se,  al- 
bumin, globulin,  •c.*>1  protein,  and 
such  other  determir.ations  a.s  may  be 
necessary  for  adequate  toxicologiral 
evaluation.  The  [oliowing  additional 
detorminution."?  may  also  be  useful: 
Chloiide,  uric  arid,  bkiod  creatinine, 
and  gamma-glutamyl  transpeptida-se. 

(iii)  ChcIineHteraxc  inhibition  tests. 
If  the  test  substance  contains  a  carba- 
mate, an  orcanopho«phate,  or  any 
chtinical  that  produces  acetyl  crolin- 
(•••terase  iniiiuition,  tli<*  enzyme  activi- 
iy  for  p]a;-(ma  and  red  blood  cell  shall 
be  monitored  twice  before  treatment, 
twice  daring  treatment,  and  at  the  ter- 
mination of  the  study,  and  the  enzyme 
activity  for  br^in  at  iho  termination  of 
the  study. 

(\")  Ad:l:t:on(il  te.-h'!'.  Addilional  te.Us 
sufii  as  bl.-;.d  pH,  blund  COj,  specific 
enzyme  analyses,  and  pulmonary  func- 
tion test.s  should  be  carried  out  in 
order  to  confirm  the  disagnosis  of  sus- 
pected disease  stales  or  to  help  to 
follow  the  development  of  disease- 
Mates  known  to  occur  with  exposures 
to  the  test  agent's). 

(12)  Handling  of  moribund  and  dead 
animals.— (I)  Moribund  aJiimals.  Mori- 
bund animals  shall  be  sacrificed  to 
le.s.-en  the  likelihood  of  unob.^erved 
death  and  subsequent  autolysis  or  can- 
nibalism. 

<ii)  Dc'jd  aniinah  and  tisxLC  loss. 
Test    data    may    be    rejected    by    the 
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Agency  if  more  than  10  percent  of  the 
animals  in  any  test  group  are  lost  due 
to  autoljsis  of  tissues,  cannibali.sm,  or 
similar  management  problems. 

(13)  Gross  necropsy,  (i)  The  stand- 
ards set  forth  for  necropsy  procedures 
in  §  163.80  3(b)(  10)  shall  apply. 

(ii)  All  animals  in  this  study  shall  be 
subjected  to  gross  necropsy,  which 
shall  include  examination  of  the  exter- 
nal surface;  all  orifices;  the  cranial 
cavity:  carcass;  the  external  and  cut 
surfaces  of  the  brain;  spinal  cord;  the 
thoracic:  abdominal,  and  pelvic  cav- 
ities, and  their  viscera;  and  the  cervi- 
cal tissues  and  organs.  The  following 
organs  and  ti-ssues  should  be  examined 
for  gro.ss  lesions:  Adrenals,  heart, 
lungs,  trachea,  bronchi,  nasal  passages 
and  paranasal  sinuses,  spleen,  liver, 
kidneys,  stomach,  small  and  large  In- 
testines, pancreas,  ovary  and  uterus, 
testes  with  epididymis,  prostate,  uri- 
nary bladder,  eye,  bone  (with  marrow), 
and  skin.  Tissues  in  which  any  gro.ss 
lesions  are  seen  shall  be  preserved  for 
microscopic  study. 

(iii)  Special  treatment  of  the  lung 
sl.ould  be  undertaken  lor  morphologi- 
cal evaluation  of  the  development  of 
emphy.sema.  Thus  the  lungs  should  be 
removed  in  toto,  weighed,  and  per- 
fused intratracheally  or  intrabron- 
chially  (depending  on  the  species) 
with  an  amount  of  10  percent  neutral 
buffered  formalin  that  is  equal  to  ap- 
proximately 75  percent  of  the  total 
lung  capa-^ity  for  that  species.  A  mixi- 
mum  of  2.'i  cc  of  w.i'er  should  be  used 
for  perfusion. 

(iv)  In  addition,  the  organs  which 
shall  be  weighed  include  the  brain, 
liver,  kidneys,  and  heart.  Prior  to 
being  weighed,  organs  should  bo  care- 
fully dis.-ected  and  properly  Irimrned 
to  remove  fat  and  other  contif;uous 
ti.ssue  in  a  uniform  manner.  They 
.should  be  weighed  as  .soon  as  poa.'i'.ble 
after  dissection  to  avoid  drying. 

(V)  The  gross  nccropey  findings  .shjill 
be  recorded  and  reported  In  accord- 
ance with  paragraph  (:d''4)  of  this  seo 
lion. 

(vi)  Tissue  sampl'^s  sliall  be  pre- 
served and  held  in  accordance  v^it!-; 
§  163.40-5. 

(14)  His'.o pathology  examination,  (i) 
To  the  extent  indicated  below  in  pa'-a- 
graphs  (A)  and  (B).  the  following  tis- 
sues shall  be  examined  micros^ojiical- 

ly: 

(A)  In  the  control  and  highest  dose- 
level  animals:  Brain  (at  lea.st  3  levels 
from  the  forebiAin,  midbrain,  and 
hmdbrain),  eje,  pituitary,  salivary 
gland,  thymus,  heart,  esophagus,  lungs 
(with  malnsteni  bronchi),  trachea. 
nasal  pas.'-.age.s  and  pa-anasal  ."sinuses, 
liver,  stomach,  small  and  large  intes- 
tines, spleen,  kidneys,  thyroid  (with 
parathyroid),  adrenals,  pancrea-s,  uri- 
nary bladder,  aorta,  te.-tes,  ovaries, 
corpus   and   cervix    uteri,    bone   (with 


marrow),  skeletal  muscle,  skin,  and  all 
other  tissues  in  which  lesions  were  ob- 
served at  necropsy;  and 

(B)  In  all  other  animals,  the  lungs, 
trachea,  nasal  passages  and  paranasal 
sinuses,  liver,  kidneys,  and  all  tissues 
in  which  lesions  were  seen  at  necropsy 
and  in  which  abnormalities  were  ob- 
served during  the  histopathology  ex- 
amination described  in  paragraph 
(c)(14)(i)(A)  of  this  section. 

(ii)  Tissues  and  microscopic  slides 
shall  be  prepared  according  to  the 
standards  set  forth  in  §  163.80- 
3(b)(ll).  Tissue  samples,  tissue  blocks, 
and  microscopic  slides  shall  be  pre- 
served and  held  in  accordance  with 
§  163.40-5. 

A  qualified  pathologist  shall  have 
final  responsibility  for  the  histopatho- 
logv  examination.  The  standards  set 
forth  in  §  163.80-3(b)(l)(iii)  shall 
apply. 

(iv)  The  histopathology  findings 
shall  be  recorded  and  reported  as  re- 
quired by  paragraph  (d)(5)  of  this  sec- 
tion. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  information  meeting 
the  general  reporting  requirements  of 
§  163.80-4,  the  test  report  shall  contain 
the  following  information,  presented 
in  the  format  specified  (unless  ade- 
quate justification  is  supplied  to  pres- 
ent these  data  in  another  form): 

(1)  Test  conditions— ii)  Chamber  and 
generating  system.  Description  of  the 
chamber  design  and  operation  includ- 
ing type  of  chamber.  Its  dimensions, 
the  .source  of  make-up  air  and  its  con- 
ditionir.g  (heating  or  cooling)  for  use 
in  the  cii amber,  the  treatment  of  ex- 
hausted air.  the  housing  and  mainte- 
nance of  the  animals  in  the  chambers, 
and  similar  related  information. 
B'quipment  for  measuring  of  tempera- 
ture and  humidity,  the  generating 
Ry.«stem,  and  the  methods  of  analyzing 
airborne  concentrations  and  particle 
slaing  should  be  described. 

(ii)  Exposure  data.  The  following 
chamber  op'^rational  data  shall  be  tab- 
ulated individually  and  in  summary 
form  using  m.eans  and  standard  devi- 
a'ion.'-  (with  or  without  ranges)  In  tab- 
ular format.  The  data  summaries  shall 
be  grouped  according  to  experimental 
grov:ps,  and  the  non-expected  differ- 
ences (such  as  trirperature  or  airflow) 
tested  for  stati.slical  significance. 

(A)  Airflow  rates  through  the  cham- 
ber; 

(B)  Chamber  temperature  and  hu- 
midity; 

(C)  Nominal  concentrations: 

(D)  Actual  concentrations;  and 

(E)  Median  particle  sizes  and  their 
geometric  standard  deviations. 

(2)  Animal  records  and  cliiiical  labo- 
ratory data.  The  following  informa- 
tion shall  be  arranged  by  test  group 
(dose  level  and  sex).  All  means  shall  be 
accompanied  by  standard  deviation. 


(i)  Significant  time  periods,  for  indi- 
vidual animals.  In  tabular  form,  data 
shall  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number; 

(B)  Whether  it  died  by  sacrifice,  and 
if  so,  whether  is  was  moribund  before 
.sacrifice; 

(C)  Its  age  at  the  beginning  of  study: 

(D)  The  week  of  the  lest  when  sacri- 
fice occurred  or  the  animals  death 
was  noted;  and 

(E)  Its  age  at  death. 

(ii)  Variation  from  requirements,  for 
individual  aniinals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal  that  was  not  subjected  to 
gross  necropsy  and  histopathology  ex- 
amination in  accordance  with  require- 
ments of  this  section: 

(A)  Its  identification  number; 

(B)  The  manner  of  variation;  and 

(C)  The  reasons  for  failure  to 
comply  with  the  requirements  of  this 
.section. 

(iii)  Toxic,  pharmacologic,  and  be- 
havioral effects,  for  individual  ani- 
mals. In  tabular  form,  data  shall  be 
provided  showing,  for  each  animal: 

(A)  Its  identification  number; 

(B)  The  date  of  observation  of  each 
sign  of  toxicity,  pharmacological 
effect,  or  behavioral  abnormality:  and 

(C)  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference. 

(iv)  Toxic,  pharmacologic,  and  be- 
havioral effects,  for  test  groups.  In  tab- 
ular form,  data  shall  be  provided 
showing,  for  each  test  group  (dose 
level  and  sex): 

(A)  A  list  of  each  sign  of  toxicity, 
pharmacological  effect,  or  behavioral 
abnormality  affecting  any  animal  in 
the  test  group; 

(B)  For  each  sign,  effect,  or  abnor- 
mality, the  nunlber  of  animals  show- 
ing such  effect,  sign,  or  abnormality; 

(C)  For  each  sign,  effect,  or  abnor- 
mality, the  median  time  from  the  be- 
ginning of  the  study  to  when  such  re- 
sponse was  first  observed;  and 

(D)  The  median  age  at  death  of  ani- 
mals not  sacrified. 

(v)  Food  and  body  weight  data,  for 
individual  animals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal: 

(A)  Its  identification  number; 

(B)  Estimated  food  consumption 
weekly  throughout  the  test  period; 
and 

(C)  Body  weight  measured  weekly 
throughout  the  test  period. 

(vi)  Food  and  body  weight  data, 
averages.  In  tabular  and  graphic  form, 
data  shall  be  provided  showing,  for 
each  test  group  (dose  level  and  sex): 
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(A)  Mean  estimated  food  consump- 
tion weekly  throughout  the  test 
period;  and 

(B)  Mean  body  weight  measured 
weekly  throughout  the  test  period. 

(vi)  Weekly  survival  and  sacrifice 
data.  In  tabular  form,  data  shall  be 
provided  showing:  The  number  of  ani- 
mals in  each  group  which  remained 
alive  at  the  end  of  each  7  day  interval, 
the  number  of  animals  In  each  group 
that  were  sacrificed  or  otherwise  died 
during  each  7-day  interval,  and  the 
number  that  died  by  sacrifice  and 
were  moribund  before  .sacrifice. 

(viil)  Clinical  laboratory  test  proto- 
col. (A)  The  rationale  for  the  timing  of 
clinical  laboratory  test.  If  different 
from  the  standards  set  forth  in  para- 
graph (c)(ll)  of  this  section;  and 

(B)  The  method  and  rationale  for  se- 
lecting animaLs  for  the  clinical  labora- 
tory tests. 

(ix)  Clinical  laboratory  testing,  for 
each  animal:  In  any  appropriate  form, 
data  shall  be  submitted  showing,  for 
each  animal: 

(A)  Its  Identification  number:  and 

(B)  The  results  of  any  hematologi- 
cal, blood  chemistry,  choilnesterase  in- 
hibition, and  other  clinical  laboratory 
tests  performed. 

(x)  Clinical  laboratory  testing,  for 
each  test  group.  In  any  appropriate 
form,  data  shall  be  submitted  showing, 
for  each  test  group  (dose  level  and 
sex),  the  average  of  the  results  of  each 
hematologic,  blood  chemical,  cholines- 
tera.se  inhibition,  and  other  clinical 
laboratory  test  performed. 

(3)  Gross  necropsy  data.  For  all  aver- 
ages in  the  data  required  in  this  sub- 
paragraph, the  standard  deviation 
shall  be  .stated.  The  following  test  in- 
formation, arranged  by  test  groups 
(dose  level  and  sex),  shall  be  supplied 
in  tabular  form: 

(i)  Data  showing  the  identification 
number  of  any  animal  in  which  any 
gross  abnormality  was  noted,  and  con- 
taining, for  each  such  animal,  a  de- 
scription of  each  grcss  abnormality 
(including  measurements),  and  the 
date  (if  kjiown)  when  It  was  first  ob- 
served. Gross  abnorm.alities  observed 
repeatedly  need  be  described  only  once 
and  may  thereafter  be  described  by 
reference,  with  any  variations  noted, 
as  necessary. 

(ii)  Data  showing  the  number  of  ani- 
inals  in  which  any  type  of  gross  abnor- 
mality was  observed. 

(iii)  Data  showing,  for  each  animal: 
Its  identificaiton  number,  weights  of 
its  organs  listed  under  paragraph 
(c)(13)(ii)  of  this  section  and  corre- 
sponding organ-to-body  weight  ratios. 

(iv)  Data  showing  the  mean  weights 
of  each  type  of  organ  li.sted  under 
paragraph  (c)(13)(ii)  of  this  section. 
and  mean  organ-to-body  weight  ratios. 

(4)  Histopathology  data.  The  follow- 
ing information  shall  be  arranged  by 
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test  group  (dose  level  and  sex).  All 
means  shall  be  accompanied  by  stand- 
ard deviation.  The  number  of  data 
units  on  which  a  calculation  is  based 
shall  be  reported  for  all  percentages 
and  means. 

(I)  Description  of  lesions,  for  each 
animal.  Data  shall  be  submitted  in  an 
appropriate  form  showing: 

(A)  For  each  animal,  its  identifica- 
tion number,  and  a  complete  descrip- 
tion and  diagnosis  of  every  lesion  in 
the  animal.  Non-neoplastic  lesions 
which  are  observed  frequently  or 
which  are  common  in  both  treated  and 
control  animals  should  be  graded.  (De- 
scriptions of  neoplasms  may  also  in- 
clude grading.)  A  commonly-used  scale 
such  as  ±.  1,  2,  3.  and  4  for  degrees 
ranging  from  very  slight  to  extreme 
can  be  u.sed,  but  other  scales  are  also 
acceptable.  If  known,  the  description 
and  diagnosis  should  identify  any 
lesion  which  cau.sed  the  animal  to  be 
moribund  or  to  die.  The  description 
and  diagnosis  shall  include  the  time  of 
appearance  (if  known)  for  each  lesion. 
Abnorm.alities  observed  repeatedly 
need  be  described  only  once,  and  may 
subsequently  be  supplied  by  reference, 
with  any  individual  variations  noted  as 
neces.sary. 

(B)  For  each  animal,  a  paragraph 
listing  the  tissues  examined  and  desig- 
nation by  check  mark  of  those  tissues 
found  to  be  normal. 

(C)  If  a  grading  system  is  used,  a  de- 
scription of  the  fc-ystem. 

(ii)  Counts  and  incidence  of  lesions, 
by  test  groups.  Data  shall  be  submitted 
in  tabular  form  showing,  for  each  test 
group: 

(A)  The  number  of  animals  at  the 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  the  termination  of 
the  test,  and  the  number  of  animals  in 
which  any  lesion  was  found: 

(B)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
averape  grade  of  each  type  of  lesion, 
the  numbers  examined  for  each  type 
of  lesion,  and  the  percentage  of  those 
animals  examined  which  were  affected 
by  each  type  of  lesion:  and 

(C)  The  number  of  each  different 
type  of  lesion. 

(iii)  Incidence  of  tumors.  If  a  tumor 
is  observed  in  any  animal,  the  report 
shall  include  a  complete  description 
and  diagnosis  of  each  tumor  as  re- 
quired in  §  163.83-2(d)(4)(i)  and  (il). 

(5)  Evaluation  of  data.  An  evalua- 
tion of  tlie  test  results  (including  their 
statistical  analysis),  based  on  clinical 
findings,  gross  necropsy  findings,  and 
histopathology  results,  shall  be  made 
and  supplied.  This  submission  shall  in- 
clude an  evaluation  of  the  relation- 
ship, if  any.  between  the  animals'  ex- 
posure to  the  test  substance  and  the 
incidence  and  severity  of  all  abnor- 
malities, including  behavioral  and 
clinical  abnormalities,  gross  and  histo- 
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patholofzic  lesions.  orKan  wright 
changes,  effects  on  mortality,  and  any 
other  toxic  effects.  The  evaluation 
shall  also  include  dose-response  curves 
for  any  toxic  or  pharmacological 
effect  whicii  appears  to  be  compound- 
related  for  the  various  groups,  and  a 
description  of  statistical  methods. 

APPfNDIX 

Ste  the  .Appendix  to  §  163.81-3  for  suitable 
sources  of  information  on  inhalnnoii  toxi- 
cology, evpo.surp  systems.  fieneralinK  sys- 
tems, .sampling  methods,  pulmonary  func- 
tion testuig,  and  diita  uittrprelation, 

§  H;;!.S2-.'»  Subchronir  Ni'iirotoxicilj  Stud- 
ies. 
This  section  contains  requirements 
governing  the  perfoimance  of  studies 
to  evaluate  delayed  neurotoxicity  and 
studi'^s  to  evaluate  other  kinds  of  cen- 
tral nervous  system  neuropathies. 
Paragraph  (c)  of  this  .section  estab- 
lishes standards  for  performing  a 
subchror.ic  test  \vit!i  lunis  to  a.sses.s  the 
potential  of  a  compound  to  induce  de- 
layed neurotoxicity.  (See  also  §  163.81- 
7).  The  staridaids  in  paragraph  (c).  as 
nvxliiied  in  paragrr.ph  (b)  of  this  sec- 
tion, apply  to  studies  with  other  dif- 
ferent species  (mamnsals)  to  evaluate 
oilier  kinds  of  central  nf  rvous  system 
neiH'opathies. 

(^)  When  required.  Data  from  a 
subchronic  neurotoxicity  evaluation 
are  required  to  suppoi  t  the  registra- 
tion of  each  manufacturing  u.se  prod- 
uct and  lormuIaU'd  product  if  the 
active  ingredient  (s)  or  any  of  it.s 
(their)  metabolites,  degradation  prod- 
ucts, or  impurities: 

(1)  Indutes  neuropathy  or  delayed 
neurotoxiciiy,  as  evidenced  by  the  re- 
sults of  an  acute  test;  or 

^'2)  Has  a  molecular  structure  closely 
related  to  a  compound,  other  than  or- 
ganophosphates  or  carLiamates.  known 
to  induce  neuropathy  or  delayed  neur 
otoxicity. 

(b)  Standards  for  trsts  with  mnni- 
7nals.  In  addition  to  the  standards  .set 
forth  in  §163.80-;}.  the  following 
standards  apply  if  the  acute  oral 
(fj  1<J3.81-1)  acute  derma!  (§  16r!  81  2), 
or  acute  inhalation  (S  163.81  3)  studies 
with  the  product  showed  neuropathy 
or  neurotoxicity 

(1)  Conduct  of  test.  The  test  mrthod- 
ology  shall  conform  to  the  standards 
contained  in  paragraph  (c)  of  this  sec- 
tion for  testing  of  he.is,  provided,  how- 
ever, that: 

(i>  Ten  animals  of  each  sex  of  the 
species  which  showed  the  neuropathy 
or  neurotoxicity  shall  be  l>-st»'d  at 
each  dose  level; 

<ii>  The  route  of  exposure  shall  be 
the  same  as  the  route  used  in  the 
acute  study  in  which  neuropathy  or 
neurotoxicity  (if  ob.served)  was  ob- 
served; and 

(iii>  A  compound  which  is  knovKu  to 
induce  neuropathy  or  neurotoxiri!  v  in 
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the  test  species  shall  be  used  as  the 
positive  control,  and  if  possible,  should 
be  structurally  related  to  the  test  sub- 
stance. 

(2)  Combined  protocol.  A  subchronic 
neurotoxicity  test  conducted  in  ac- 
cordance with  this  paragraph  may  be 
combined  with  a  subchronic  toxicity 
test  using  the  same  route  of  exposure 
required  by  §  163.82  1  (subchronic 
oral).  §163.82-3  (subchronic  90-day 
dermal),  or  §163.82-4  (subchronic  in- 
halation) if  the  standards  for  both 
types  of  testing  are  met. 

(c)  Standards  for  tests  irith  hens.  In 
aduition  to  the  general  standards  set 
forth  in  §  163.80-3,  the  following 
standards  apply  if  the  acute  delayed 
neurotoxicity  test  performed  in  ac- 
cordance with  §  163.81-7  showed  neu- 
ropathy or  neurotoxicity: 

(1)  Substance  tested.  The  technical 
grade  of  the  active  ingredient  which 
induced  the  neuropathy  or  neurotoxi- 
city shall  be  tested. 

(2)  Species  and  sex.  Testii^.g  shall  be 
performed  in  the  female  domestic 
chicken  (hen),  standard  sii^e  breed.-^  or 
St  rains. 

(3)  Number  and  age  of  animals.  A 
minimum  of  10  animals  per  dose  sliall 
be  tested.  Adult  hens,  preferably  be- 
tween 8-14  months  of  ape  (2-3  kg 
each'  at  the  beginning  of  the  study, 
shall  be  used. 

(4)  Number  and  selction  of  dote 
levels.  Test  data  may  be  rejected  by 
the  Agency  if  the  following  standards 
are  not  satisfied. 

(u  A  mifumum  of  3  dose  levels,  in  ad- 
dition to  any  controKs).  shall  be 
tested. 

(ii)  The  hi;;hest  dose  l<-vel  shall  be 
one  which  induces  some  toxic  effect*. 

(iu)  In  selection  of  the  high  and 
median  dos*-  levels,  consideration  shall 
be  givn  to  the  an'i;  ipated  slope  of 
the  (lose  respon.se  curve. 

(IV I  The  lowest  do.sa;,"-  level  should 
be  one  which  does  not  induce  any  dele- 
terious effects. 

(5)  Control  groups,  (i)  A  concurrent 
untreated  control  group  is  required. 

(i;)  A  concurri'tit  vehicle  control 
group  is  required  This  group  sliall  be 
exposed  only  to  the  diet  and  to  the  ve- 
hicle u.sed  in  administering  the  test 
substance. 

(iiii  A  positive  control  is  required. 
Triorthocresylphosphaie  (TOCP)  is 
reconmiended. 

(6)  Route  of  adininir.tralmn.  7  he 
test  substance  shall  be  admmis'ered  in 
known  quantities  by  pavage  (for  exam- 
ple, in  gelatin  capsule)  or  hy  a  compa- 
rable method,  or  in  the  diet. 

(7)  Duration  of  dosiw/.  All  animals 
shall  re^-eive  the  test  substance  daily 
for  at  lea-st  90  days. 

(8)  Observation  of  annuals. 
Throughout  the  test  period,  each  test 
animal  shaM  be  observed  daily.  Esti- 
matt's  shall  be  made  of  food  consump- 


tion weekly  during  the  test  period,  and 
body  weight  shall  be  recorded  weekly. 
Each  observation  shall  be  made  by  an 
appropriately-trained  observer,  who 
shall  note  (and  record  where  perti- 
nent) and  behavioral  abnormality,  lo- 
comotor ataxia,  and  paralysis.  Suffi- 
cient surveillance  of  animals  shall  be 
made  to  insure  that  not  more  than  10 
percent  of  the  animals  in  any  test 
group  are  lost  from  the  test  due  to 
cannibalism,  autolysis  of  tissues,  mis- 
placement, or  similar  management 
problems. 

(9)  Handling  of  moribund  animals. 
Moribund  animals  shall  be  sacrificed 
to  lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or  can- 
nibalism. All  test  and  control  animals 
shall  bo  subjected  to  gross  necropsy  at 
their  death.  The  standards  for  ne- 
cropsy set  forth  in  §  163.80-3(b)(10) 
shall  apply. 

(10)  Histopathology  examination— 
(i)  General.  A  histopathology  exami- 
nation (microscopic  study)  shall  be 
performed  on  all  test  and  control  ani- 
mals in  accordance  with  this  para- 
graph. 

(u)  Examination.  The  examination 
shall  include  multiple  longitudinal  and 
cross  sections  of  the  spinal  cord  (cervi- 
cal, thoracic,  and  lumbo-sacral  re- 
gions) and  ganglia;  of  the  medulla  and 
poas,  cerebral  and  cerebellar  cortex, 
b.usal  ganglia,  and  hippocampus;  of  the 
optic  and  other  cranial  nerves;  and  of  - 
the  proximal,  middle,  and  distal  pe- 
ripheral nerves  (including  the  sciatic 
nerve). 

(lii)  Tissue  and  slide  preparation 
and  retention.  Microscopic  slides  shall 
be  made  from  tissues  fixed  in  situ  with 
systemic  perfusion  (e.g.,  4%  parafor- 
maldehvde  followed  by  5^o  glutaralde- 
hyd").  These  sections  shall  be  stained 
with  hematoxylin  and  eosin.  as  well  as 
or  in  combination  with  an  appropriate 
nntlin-  and  axon-speclfic  stain.  TLssue 
samples,  tissue  blocks,  and  microscopic 
slidi^s  shall  be  preserved  and  held  in 
accordance  with  §  163.40-5. 

(iv)  Eramn:er.  The  standards  set 
forth  in  §  163.80-3fb)(l)(iii)  shall 
apply. 

(V)  Recording.  The  histopathology 
findings  sha'l  be  recorded  and  report- 
ed as  required  by  paragraph  (dK3)  of 
llii.s  section. 

(d)  Data  reporting  and  evaluation 
In  addition  to  information  meeting 
the  general  reporting  requirements  of 
5  16;i.80-4,  the  te^t  report  shall  co!itain 
the  following  information,  presented 
in  the  formnt  .specified  (unless  ade- 
quate justification  is  submitted  to 
present  the  data  in  another  form): 

(1)  Test  protocol,  (i)  A  description  of 
the  test  dosage  levels  used;  and 

(ii)  The  rationale  for  selection  of 
do.sage  levels. 

(2)  Aiiimal  data.  For  all  means  in 
the    data    required    in    this    subpara- 


graph, such  means  shall  be  accompa- 
nied by  the  standard  deviation. 

(i)  The  following  test  information, 
arranged  by  test  groups  (sex  and  dose 
level),  shall  be  supplied  in  tabular 
form: 

(A)  Data  showing,  for  each  animal: 
Its  identification  number;  whether  it 
died  by  sacrifice,  and.  if  so.  whether  it 
was  moribund  before  sacrifice;  and  the 
week  of  the  test  when  the  sacrifice  oc- 
curred or  the  animal's  death  was 
noted; 

(B)  Data  showing,  for  each  animal; 
Its  identification  number,  its  weight  in 
grams  at  the  beginning  and  at  weekly 
intervals  throughout  the  test  period, 
and  estimated  food  consumption 
weekly  throughout  the  test  period; 
and 

(C)  Data  showing  the  identification 
number  of  each  animal  that  was  not 
subjected  to  histopathology  examina- 
tion in  accordance  with  the  require- 
ments of  this  section.  Whenever  the 
required  histopathology  examination 
was  not  performed,  or  the  manner  of 
performance  varied  from  that  re- 
quired, the  reasons  and  circumstances 
shall  be  fully  described. 

(ii)  The  following  test  information 
shall  be  supplied  in  any  appropriate 
form:  a  description  of  all  observed 
signs  of  toxiciy,  pharmacological 
effect,  or  behavioral  abnormality  (in- 
cluding locomotor  ataxia  and  paraly- 
sis) accompanied  by  the  animal's  iden- 
tification number,  test  group  (sex  and 
dose  level),  and  date(s)  of  observation; 

(iii)  Statistical  analyses  shall  be  per- 
formed, where  appropriate,  to  assist  in 
the  reporting  and  evaluation  of  data. 
All  statistical  methods  used  should  be 
identified  by  reference  or  fully  de- 
scribed. 

(3)  Histopathology  data.  The  follow- 
ing information  shall  be  arranged  by 
test  group  (dose  level  and  sex)  and 
presented  in  the  format  specified.  All 
means  shall  be  accompanied  by  stand- 
ard deviation.  The  number  of  data 
units  on  which  a  calculation  is  based 
shall  be  reported  for  all  percentages 
and  means. 

(i)  Description  of  lesions,  for  each 
animal.  Data  shall  be  submitted  in  an 
appropriate  form  showing: 

(A)  For  each  animal,  its  identifica- 
tion, and  a  complete  description  and 
diagnosis  of  every  lesion  in  the  animal. 
Non-neoplastic  lesions  which  are  ob- 
served frequently  or  which  are 
common  in  both  treated  and  control 
animals  should  be  graded.  A  common- 
ly-used scale  such  ±,  1,  2,  3,  and  4  for 
degrees  ranging  from  very  slight  to  ex- 
treme can  be  used,  but  other  scales  are 
acceptable.  If  known,  the  description 
and  diagnosis  should  identify  any 
lesion  which  caused  the  animal  to  be 
moribund  or  to  die.  The  description 
and  diagnosis  shall  include  the  time  of 
appearance  (if  known)  for  each  lesion. 
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Abnormalities  observed  repeatedly 
need  to  be  described  only  once,  and 
may  subsequently  be  supplied  by  ref- 
erence, with  any  individual  variations 
noted  as  necessary. 

(B)  For  each  animal,  a  paragraph 
listing  the  tissues  examined  and  desig- 
nation by  check  mark  of  those  tissues 
found  to  be  normal. 

(C)  If  a  grading  system  is  used,  a  de- 
scription of  the  system. 

(ii)  Counts  and  incidence  of  lesions, 
by  test  group.  Data  shall  be  submitted 
in  tabular  form  showing  for  each  test 
group: 

(A)  The  number  of  animals  at  the 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  the  termination  of 
the  test,  and  the  number  of  animals  in 
which  any  lesion  was  found; 

(B)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
average  grade  of  each  type  of  lesion, 
the  number  of  animals  examined  for 
each  type  of  lesion,  and  the  percent- 
age of  those  animals  examined  which 
were  affected  by  each  type  of  lesion; 
and 

(C)  The  number  of  each  different 
type  of  lesion. 

(4)  Evaluation  of  data.  An  evalua- 
tion of  the  test  results  (including  their 
statistical  analysis),  based  on  gross  ne- 
cropsy findings,  and  histopathology 
results,  shall  be  made  and  supplied. 
This  submission  shall  include  an  eval- 
uation of  the  relationship,  if  any,  be- 
tween the  animals'  exposure  to  the 
test  substance  and  the  incidence  and 
severity  of  all  abnormalities,  including 
behavioral  abnormalities,  histopatho- 
logic lesions,  effects  on  mortality,  and 
any  other  toxic  effects.  The  evaluation 
shall  also  include  dose-response  curves 
for  the  various  groups,  and  a  descrip- 
tion of  statistical  methods. 
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Chronic  Testing 

§  163.83-1     Chronic  Feeding  Study. 

This  study  constitutes  the  one  major 
chronic  test  designed  to  measure  ef- 
fects of  repeated  exposure  to  a  pesti- 
cide. While  the  route  of  administra- 
tion is  oral,  all  pesticides  involving  re- 
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peated   exposure   are   subject   to   this 
data  requirement. 

(a)  When  required.  Data  on  a  chronic 
feeding  study  are  required  to  support 
the  registration  of  each  manufactur- 
ing-use product  and  formulated  prod- 
uct that  meets  either  of  the  following 
criteria: 

(1)  Use  of  the  pesticide  product  is 
likely  to  result  in  repeated  human  ex- 
posure to  the  product,  its  active 
ingredient(s)  metabolites,  or  degrada- 
tion products  over  a  significant  por- 
tion of  the  human  life-span  (for  exam- 
ple, products  intended  for  use  in  and 
around  residences,  swimming  pools, 
and  enclosed  working  spaces  or  their 
immediate  vicinity);  or 

(2)  The  use  requires  a  tolerance  for 
the  pesticide  or  an  exemption  from 
the  requirement  to  obtain  a  tolerance, 
or  requires  issuance  of  a  food  additive 
regulation. 

(b)  Combined  testing.  A  chronic 
feeding  study  may  be  combined  with  a 
oncogenicity  evaluation  pursuant  to 
§  163.83-2:  Provided.  That  standards 
for  both  types  of  testing  are  met. 

(c)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3.  a  chronic  feeding  study  shall  meet 
the  following  standards.  If  a  non- 
rodent  species  is  selected,  before  be- 
ginning the  testing  the  appliant 
should  consult  with  the  Agency  con- 
cerning appropriate  standards. 

(1)  Substance  to  be  tested.  Testing 
shall  be  performed  with  the  technical 
grade  of  each  active  ingredient  in  the 
product. 

(2)  Species  and  strain.  Testing  is  re- 
quired in  at  least  one  mammalian  spe- 
cies. The  species  shall  normally  be  a 
generally  recognized  strain  of  the  lab- 
oratory rat.  Selection  of  species  other 
than  the  rat  will  require  full  and  ade- 
quate justification  which  should  con- 
sider such  factors  as  the  comparative 
metabolism  of  the  chemical  and  the 
species  sensitivity  to  the  toxic  effects 
of  the  test  substance,  as  evidenced  by 
the  results  of  other  studies. 

(3)  Sex  and  age.  Approximately 
equal  numbers  of  males  and  females  of 
each  species  and  strain  tested  must  be 
used.  Dosing  of  rats  shall  begin  as 
soon  as  possible  after  weaning  and  ac- 
climation, and  in  any  case  before  the 
animals  are  6  weeks  old.  Under  certain 
circumstances  (see  the  examples  listed 
in  the  reference  in  paragraph  (l)(iii) 
of  the  appendix  to  §163.83-2),  it  may 
be  advisable  to  initiate  administration 
of  the  test  substance  earlier,  even  as 
early  as  the  in  utero  stage. 

(4)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  control  group, 
or,  if  a  vehicle  is  used  in  administering 
the  test  substance,  a  vehicle  control 
group.  If  the  toxic  properties  of  the 
vehicle  are  not  known  or  cannot  be 
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madf  available,  both  untreated  and  ve- 
hiclf  control  groups  aip  required. 

'5)  Suviber  of  annnnls.  Each  test 
proup  and  concurrent  control  ^roup 
shall  contain  at  least  50  animals  of 
each  sex  in  studies  with  rodents.  This 
number  shall  be  increased  by  the 
number  (if  animals  scheduled  to  be 
sacrifued  before  completii)n  of  the 
study  such  as,  for  example,  rats  on 
which  hematolo^'y  and  blood  chemis- 
try dett  rmmations  are  made  before 
and  during  testinR  (See.  for  example. 
paraBrai)hs  (cxll'.  <cM12).  and  (Ciil3) 
of  thl>^  ser  lion  ) 

(8i  Duration  cf  teslitio.  In  studies 
AMI,  roUfiUs.  the  substance  beint; 
tested  shall  be  administe.ed  fur  the 
normal  life-span  of  the  strain  useci. 
Fi<r  rats,  this  tune  period  shall  not  be 
ie.s.s  than  24  months  and  ordinal ily  not 
longer  thai.  .iO  months.  For  longer 
time  periods,  and  where  any  oilier  spe- 
f  .es  is  used,  consultation  with  Ihr 
Agency  in  regard  to  duration  of  test 
ing  IS  advused.  Available  hi.-:loriial  data 
on  the  normal  lifespan  of  the  strain 
used  must  be  submitted. 

(7)  .\  umber  of  dn.^e  lei-els  a /a/  c/cst 
selection.  Test  dat;.  may  be  rejected  b.\ 
the  Agency  if  the  tullowing  standards 
are  not  satified. 

(i)  At  least  3  dose  levels  (in  addition 
to  controls)  sliall  be  tested. 

(ii)  The  highest  dosage  k-vel  shall  be 
selected  to  demonsirate  toxicok-gical 
or  pharmacological  effects.  In  rats, 
mortality  should  not  exceed  50' r 
within  an  18-month  period  (since 
tumors  and  nonneoplastic  diseases  as- 
sociated with  afeing  generally  do  not 
begin  to  appear  before  rodents  are 
about  18  niunil.s  old).  Tlie  highest 
dos.i.i^e  level  is  predicted  from  sutxh- 
ronic  data,  and  should  be  higher  than 
that  expected  for  human  exposure 
from  use  of  the  pesticide. 

(iii)  The  lowest  dosage  level  should 
be  one  which  does  not  induce  any  evi- 
dence of  toxicity. 

(8)  Route  of  administration.  The 
test  substance  shall  be  adminisiered  in 
the  diet.  Either  a  constant  concentra- 
tion (ppm^  or  a  constant  dose  level  in 
nig/kg  (body  weight)  shall  be  adminis- 
tered. The  selection  of  dosage  units  of 
administration  shall  be  consi.^tent 
with  that  for  the  subch.'-unic  or.ii 
closing  s(    'lies,  §  lb.?. 82-1. 

(9)  Ca-iing.  Though  single  caging  is 
not  required,  it  may  be  advisable.  Si(  k 
animals  snould  be  isolated  to  avoid 
losses  by  cannibalism. 

(10)  Obscnatrons  of  animals. 
Throut'liou'  the  test  period,  each  lesi 
animal  shall  be  ob.served  at  least  daily. 
In  addition,  each  animal  shall  be  ob- 
serveti.  as  necessary,  to  insure  that  not 
mor*^-  than  lO'c  of  the  animals  in  any 
test  group  are  Ic^st  from  the  test  due  to 
cannibalism,  autolysis  of  ti.ssues,  mis 
placement,  and  similar  management 
problems    Ob.servalions  shall  be  made 
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by  an  appropriately-trained  observer. 
Data  en  signs  of  toxicity,  pharmaco- 
logical effects,  behavioral  abnormali- 
ties, moribundity,  and  mortnli'."  shall 
be  riccrdtd.  Individual  animal  wights 
and  estimates  of  food  consumption 
shall  be  made  weekly  during  the  first 
13  weeks  of  the  tests,  and  bi-weekly 
thereaf.  er. 

(11)  Clinical  laboratory  ti-st)i!Q  Tlie 
lollowiiig  determinations  stiall  be 
made  at  the  times  indicated  btl<<w  for 
each  type  of  testing.  Tiiese  delermina 
tions  shall  be  made  on  at  least  8  ani- 
mals of  each  sex  in  each  group.  De- 
pending on  the  technique  used,  it  may 
b(-  nece.ss;iry  to  sacrhice  animals  to 
make  the  required  cht  mical  d'lcrmi- 
nations.  In  (  a;se  of  su(  h  sacnfite,  addi- 
tional an 'mats  KiuiU  be  added  to  the 
study  ao  provided  by  u  (5)  of  this  sec- 
tion. 

(i)  Himatoivijy.  The  foUouin!-,  hema 
lology  dclcrmuiatior.s  shall  be  made 
at  the  btkinning  (shoitly  before 
dosing),  at  leaii!  e\ery  6  months  during 
the  testing  period,  and  ai  the  ti  imina- 
tion  of  th.e  testing  period:  Hematocrit, 
hemoglobin,  erythrocyte  count,  total 
and  differential  leukocyte  counts,  pla- 
it let  .-o:in',  and,  if  signs  of  anemia  are 
present,  r(  liculoc\te  tount. 

(li)  Blood  chcmi.slrv.  Blood  chemis- 
try determinations  shall  be  performed 
at  the  beginning  fbcfore  dosing)  and 
termination  of  the  .study,  and  at  (at 
least)  6-month  inter\ab:  during  test- 
ing. The  lolkv.ving  deterniinalions 
shall  be  made:  Calcium,  pota.ssium, 
.serum  lactic  dehvdro'-',cna':e,  serum 
glutamic  pyruvic  transannna.se.  serum 
glutamic  oxaloacetic  transamina.se. 
glucose,  blood  urea  nitrogen,  direct 
and  total  bilirubin,  total  cholesterol, 
serum  alkriline  phosphatase,  albumin, 
globuliii.  total  protein,  and  such  other 
dt  lerm.:ui!ioi->s  as  may  be  n"ces.sary 
for  adequate  toxicological  evaluation. 
Th.e  following  additional  deLeunina- 
tioiis  may  also  be  useful:  chloride,  uric 
acid,  blood  CH>alinin«',  and  gam.ma  glu- 
tamyl tranapeptida.e. 

(iii)  Cholint-,tera. '■  inhhilion  /--.^^/.s. 
If  the  lest  -.ubstance  contains  a  carba- 
niate.  an  organophospliale,  or  any 
cht-mical  that  produces  acetyl  cliolin- 
estera.s*^  inhibition,  the  enzyrn^  activi- 
ty for  plasma  and  red  blood  cells  shall 
be  moniioi-ed  at  the  beginn.ng  (before 
dosing)  and  end  oi  tl.c  sluuy,  and  at 
least  every  6  months  duriiig  tlie  studv, 
and  the  exzyme  activity  for  brain  sliall 
be  moniiored  at  the  end  of  the  study, 
(iv)  Additional  tests.  Depending  on 
the  kni'V.  ,1  or  suspected  properties  of 
the  lest  substance,  sr.vh  other  delerini- 
nations  as  may  be  neces.sary  for  ade- 
(luate  toxicological  evaluation  should 
be  performed. 

(I2)  Rr.<irdue  analysis.  Levels  of  the 
test  compound  or  its  metabolites 
kmivii  to  be  likely  to  ai^cumulate  in 
tissues  may  be  measured  at  the  termi- 


nation of  the  test.  Additional  animals 
would  have  to  be  included  in  the  test 
to  provide  sufficient  tissues  for  residue 
analvsis. 

(13)  Interim  sacrifice.  The  applicant 
may  sacrifice  a  representative  number 
of  animals  at  the  end  of  one  year:  Pro- 
tided.  That  the  number  of  animals 
started  on  the  test  is  increa-sed  by  the 
number  to  be  sacrificed. 

( 14)  Handling  of  moribund  and  dead 
animals  — ii)  Moribund  animals.  Mori- 
bund animals  shall  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or  can- 
nibalism. 

(ii)  Dead  animals  and  time  loss.  Test 
data  may  be  rejected  by  the  Agency  if 
more  than  10  percent  of  the  animals 
in  any  test  group  are  lo.st  due  to  auto- 
lysi.'^.  of  tis.sui^s.  cannibalism,  or  similar 
management  problems. 

(15)  Gross  necropsy,  (i)  The  stand- 
ards set  forth  for  necropsy  procedures 
in  §  163.80-3(bn)(10)  shall  apply. 

(ii)  All  animals  in  the  study  shall  be 
subjected  to  gross  necropsy  at  their 
death  during  the  test  or  when  sacri- 
ficpd  at  the  end  of  the  test.  The  ne- 
cropsy shall  include  examination  of: 
The  external  surface:  all  orifices;  cra- 
nial cavity;  carca.s.s:  external  and  cut 
surfaces  of  the  brain  and  .spinal  cord; 
the  thoracic,  abdominal,  and  pelvic 
cavities  and  their  viscera;  and  the  cer- 
vical tussues  and  organs. 

(iii)  In  addition,  the  organs  which 
shall  be  weighed  include  the  liver,  kid- 
neys, heart,  testes,  and  brain  (includ- 
ing entire  brain  stem).  Prior  to  being 
weighed,  organs  .should  be  carefully 
dis.iected  and  properly  trimmed  to 
remove  fat  and  other  contiguous  ti.ssue 
in  a  uniform  manner.  They  should  be 
weighed  as  soon  as  possible  after  dis 
sec' ion  to  avoid  dryiT^g. 

(iv)  The  g^ons  necropry  findings 
sh.ai!  be  recorded  and  reported  in  ac- 
co' dance  with  paragraph  (d)(3)  of  this 
section. 

(V)  Tissue  .samples  shall  be  preserved 
a. id  held  in  accordance  with  §  163.40-5. 

(16)  Histopntholony  examination,  (i) 
A  hisiopathology  examination  shall  be 
performed  on  the  organs  and  tissues 
of  all  test  animals,  regardless  of  their 
time  of  death  during  the  study,  in  ac- 
cordance with  this  paragraph. 

(li)  The  following  organs  and  ti.ssues. 
when  present,  of  each  test  animal 
shall  be  subjected  to  micro.scopic 
study: 

(A)  All  gross  lesions  (which  should 
include  some  apparently  normal  con- 
tiguous ti.ssue.  if  possible),  liver  (from 
at  least  2  lobe;^).  kidneys,  heart,  lungs 
with  mainstem  bronchi,  pituitary,  thy- 
roid (with  parathyroid),  adrenals,  and 
gonads  from  all  animals. 

(B)  Brain  (at  least  three  levels  from 
the  forebrain.  midbrain,  and  hind- 
brain),  spinal  cord  (at  least  two  levels). 
ey(\s.  salivary  gland,  thymus,  trachea. 


esophagus,  stomach,  small  and  large 
intestines,  pancreas,  urinary  bladder, 
prostate  (or  ovary  with  corpus  and 
cervix  uteri),  spleen,  b-mph  nodes 
(representative  mesenteric  and  non- 
mesentcric,  wit  h  sites  indicated,  and,  if 
possible,  the  same  for  each  animal), 
sciatic  nerve,  skin,  mammary  gland, 
bone  (with  marrow),  and  skeletal 
muscle  from  all  animals  in  the  highest 
dosage  level  group  and  control 
group(s)  and  from  at  least  15  animals 
of  each  sex  from  the  intermediate  and 
lowest  dosage  level  groups.  Sections 
containing  bone  (with  marrow)  should 
be  taken  from  sterncbrae,  vertebrae. 
or  the  tibio-tenioial  joint  (the  last  will 
also  include  attached  muscle). 

(C)  Any  target  organ,  i.e..  one  show- 
ing any  evidence  of  an  effect  either 
through  microscopic  examination  of 
tissue  at  the  high  dose  level  or 
through  clinical  observations  at  any 
treated  level,  must  be  examined  micro- 
scopically in  every  ani.ual  from  the 
low  and  intermediate  do -age  group. 

(D)  In  each  animal  bearing  a  tumor, 
multiple  sections  shall  be  taken  from 
organs  which  are  prone  to  show  metas- 
tases, such  as  liver,  lung,  and  regional 
lymph  nodes. 

(iii)  Tissues  and  m.icroscopic  slides 
shall  be  preserved  according  to  the 
standards  set  forth  in  §  163.80- 
3(b)(ll).  Tissue  samples,  tissue  blocks, 
and  microscopic  slides  shall  be  pre- 
served and  held  in  accordance  with 
§  163.40-5. 

(iv)  A  qualified  pathologist  shall 
have  the  final  responsibility  for  the 
hislopathology  examination.  The 
standards  set  forth  in  §  163.80- 
3(b)(l)(iii)  shall  apply. 

(V)  The  histopatho'ogy  findings 
shall  be  recorded  and  reported  as  re- 
quired by  paragraph  (d)(4)  of  this  sec- 
tion. 

(d)  Data  reporting  arid  evaluation. 
In  addition  to  inforr.ialion  meeting 
the  general  reporting  requirements  of 
§  163.80-4.  a  chronic  feeding  test 
report  shall  contain  the  following  in- 
formation, presented  in  the  format 
specified  (unless  adequate  justification 
is  supplied  to  present  these  data  in  an- 
other format): 

(1)  Test  protocol,  (i)  Historical  data 
demonstrating  the  average  life-span  of 
the  chosen  strain; 

(ii)  This  historical  frequency  of  the 
various  types  of  spontaneous  tumors 
in  the  chosen  strain  (frcm  published 
or  unpublished  literature); 

(iii)  The  rationale  for  timing  of  the 
clinical  laboratory  tests,  if  different 
from  the  standards  set  forth  in  para- 
graph (c)(ll)  of  this  section;  and 

(iv)  The  method  and  rationale  for  se- 
lecting animals  for  clinical  laboratory 
tests. 

(2)  Animal  records  and  clinical  labo- 
ratory data.  The  following  informa- 
tion shall  be  arranged  and  presented 
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by  test  group  (c'ose  level  and  sex).  All 
means  shall  be  accompanied  by  stand- 
ard deviation.  The  number  of  data 
units  on  which  each  calculation  is 
based  sliall  be  reported  for  all  percent- 
ages and  means. 

(i)  Significant  time  periods,  for  indi- 
vidual animals.  In  tabular  form,  data 
shall  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number; 

(B)  Whether  it  died  by  sacrifice,  and 
if  so,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  of  the 
study,  and  date  on  which  dosing  was 
begun; 

(D)  The  date  and  day  of  the  test 
when  sacrifice  occurred  or  the  ani- 
mal's death  was  noted; 

(E)  The  date  and  day  of  the  test 
when  gross  necropsy  was  performed; 

(F)  The  date  and  day  of  the  test 
when  the  histopathology  examination 
was  performed;  and 

(G)  The  reasons  for  failure  (if  there 
was  failure)  to  perform  necropsy  or 
histopathology  examination  or  to 
comply  with  any  other  requirements 
of  this  section. 

(li)  Toxic,  pharmacologic  and  behav- 
ioral effects,  for  individual  animals. 
In  tabular  form,  data  shall  be  provided 
showing,  for  each  animal: 

(A)  Its  identification  number; 

(B)  The  date  of  observat'on  of  each 
sign  of  toxicity,  pharmacological 
effect,  or  behavioral  abnormality;  and 

(C)  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  oc- 
curred repeatedly,  it  need  be  described 
only  once  and  may  thereafter  be  de- 
scribed by  reference,  with  any  vari- 
ations noted,  as  appropriate. 

(iii)  Toxic,  pharmacologic,  and  be- 
havioral effects,  for  test  groups.  In  tab- 
ular form,  data  shall  be  provided 
showing  for  each  test  group  (do.se  level 
and  sex): 

(A)  A  li.st  of  each  sign  of  toxicity, 
pharmacological  effect,  or  behavioral 
abnormal:  v  affecting  any  animal  in 
the  test  group; 

(E)  For  each  such  response,  the 
number  of  animals  showing  the  re- 
sponse; 

(C)  For  each  such  response  the 
median  time  from  tlie  beginning  of 
the  study  to  the  first  observation  of 
such  response;  and 

(D)  The  median  age  at  death  for 
those  animals  displaying  each  type  of 
response. 

(iv)  Food  and  body  weight  data,  for 
individual  animals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal: 

(A)  Its  identification  number; 

(B)  Estimated  food  consumption  at 
weekly  intervals  during  the  first  13 
weeks  of  the  test  period,  and  biweekly 
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throughout  'he  remainder  of  the  test 
period;  and 

(C)  Body  weight  m.easured  weekly 
during  the  first  13  weeks  of  the  test 
period  and  biweekly  throughout  the 
remainder  of  the  test  period. 

(V)  Food  and  body  u'cight  data, 
means.  In  tabular  and  graphic  form, 
data  shall  be  provided  showing,  for 
each  test  group  (dose  level  and  sex): 

(A)  Mean  estimated  food  consump- 
tion at  weekly  intervals  during  the 
first  13  weeks  of  the  test  period,  and 
biweekly  throughout  the  remainder  of 
the  test  period;  and 

(B)  Mean  body  weight  measured 
weekly  during  the  first  13  weeks  of  the 
test  period  and  biweekly  throughout 
the  remainder  of  the  test  period. 

(vi)  Surinval  and  sacrifice  data.  In 
tabular  form,  data  shall  be  provided 
showing,  for  each  test  group:  The 
number  of  animals  which  remainded 
alive  at  the  end  of  each  7-day  interval; 
the  number  of  animals  that  were  sacri- 
ficed or  otherwise  died  during  each  7- 
day  interval;  and  the  num.ber  that  died 
by  sacrifice  and  were  moribund  before 
sacrifice. 

(vii)  Cliiiical  laboratory  testing  and 
residue  analyses,  for  each  animal.  In 
any  appropriate  form,  data  shall  be 
submitted  showing,  for  each  animal: 

(A)  Its  identification  num.ber; 

(B)  The  results  of  any  hematologi- 
cal, blood  chemistry,  cholinesterase  in- 
hibition, and  other  clinical  laboratory 
tests  performicd;  and 

(C)  The  results  of  any  residue  analy- 
sis, if  performed. 

(viii)  Clinical  laboratory  testing  and 
residue  analyses,  for  each  test  group. 
In  any  appropriate  form,  data  shall  be 
submi'ted  showing,  for  each  test 
group  (dose  level  and  .sex): 

(A)  The  average  of  the  results  of 
each  hematological,  blood  chemistry, 
cholinesterase  inhibition,  and  other 
clinical  laboratory  test  perfcrmed:  and 

(B)  The  average  results  of  any  resi- 
due analyses,  il  performed. 

(3)  Gross  necropsy  data.  Fcr  all  aver- 
ages in  the  data  required  in  this  sub- 
paragraph, the  standard  deviation 
shall  be  stated.  The  following  test  in- 
formiation,  arranged  by  test  groups 
(dose  level  and  sex),  shall  be  presented 
in  the  format  specified: 

(i)  Data  showing  the  identification 
number  of  any  animal  in  which  any 
gross  abr.ormality  was  noted,  and  con- 
taining, for  each  such  animal,  a  de- 
scription of  any  visible  lesion  (includ- 
ing measurements),  and  the  date  (if 
known)  when  the  gross  abnorm.ality  or 
lesion  was  first  observed.  Gross  abnor- 
malities observed  repeatedly  in  ne- 
cropsies of  the  lest  animals  need  be 
described  only  once  and  may  thereaf- 
ter be  described  by  reference,  with  any 
variations  noted,  as  appropriate. 
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(ii)  Data  showing  the  minibt  r  of  ani- 
mals in  which  ariy  moss  abnormality 
was  observed. 

(iii)  Dafa  stiowinp,  for  each  animal: 
Its  identification  number,  weights  of 
the    orpans    listed    iiader    paiasraph 
(c)(15>(ii)   of   tins   section,    and   corre 
spondlng  organto-body  weitcht  ratios. 

(iv)  Data  showing  tlie  mean  weights 
of  each,  type  of  organ  listed  under 
paragraph  (c)<15>(ii)  of  this  .section, 
and  mean  organto-body  weight  ratios. 

(41  Histapatholo(}v  data.  The  follow- 
ing iiiformation  shall  be  arranged  by 
t(  St  group  (dose  It  vel  and  sex)  and 
pre.sented  in  th-.-  format  specified.  All 
averages  .shaU  be  ai  eompaiiied  by 
standard  deviation.  The  number  of 
data  uniis  on  which  a  calculation  is 
based  sh.-.ll  be  reported  for  all  percent- 
ages and  averages. 

(i)  Descriptions  of  tumors  and  other 
lcs:ons.  tor  individual  annnals.  Data 
shall  be  submitted  in  an  appropriate 
form  showing: 

(A)  For  each  animal,  it^  identifica- 
tion number,  the  number  of  weeks  on 
study,  its  age  (in  weeks)  at  d'ath.  and 
a  complete  description  and  diagnosis 
of  every  tomor  and  preneopla.-tic  and 
r.onncoplastic  lesion  found  in  th.e 
animai.  The  description  and  diagnosis 
shall  include  the  ti;-ne  of  appearance 
(if  known)  for  each  tumor  or  other 
lesion.  If  known,  the  description  and 
diagnosis  should  identify  any  tumor  or 
other  lesion  which  caused  tae  animnl 
lo  be  moribund  or  to  die.  Nonneoplas- 
tic lesions  observed  frequently  or 
common  in  both  treated  and  control 
animals  shall  be  graded.  (Descriptions 
of  neoplasms  may  also  include  grad- 
ing.) A  commonly  used  scale  such  as 
±,  1.  2.  3.  and  4  for  degrees  ran.ging 
from  very  slight  to  extreme  can  be 
used,  but  other  scales  are  also  accept- 
able. The  description  and  diagnosis  of 
individual  tumors  shall  distingui:>h  be- 
tween apparently  benign  and  appar- 
ently malignant  tumors.  Abnormalities 
observed  repeatedly  need  be  d"sci  ibed 
only  en  e.  and  may  subsequently  be 
described  by  re'erence  only,  with  any 
individual  variations  noted  as  neces- 
sary: 

(Bi  Fcr  each  animal,  its  identifica- 
tion numiber.  list  of  the  ti.ssues  exam- 
ined, and  designation  by  check  mark 
of  tncse  iLSsues  found  to  be  normal: 

(C)  F'or  each  animal,  its  identifica- 
tion number,  and  the  number  observed 
of  each  of  the  following:  Nonneoplas- 
tic lesions,  preneoplastic  lesions, 
benign  tumors,  and  malignant  tumors; 
and 

(D)  If  a  grading  system  is  used,  a  de- 
scription ot  the  system. 

(ii)  Incidence  of  tumors,  by  test 
group.  Data  shall  be  submitted  in  tab- 
ular form,  showing: 

(A)  For  each  test  group,  the  number 
of  anima's  at  the  start  of  the  test,  the 
number    and    percentage    of    animals 
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surviving  to  the  termination  of  the 
test,  the  number  and  percentage  of 
animals  in  which  any  tumor  v.ns 
found,  the  number  arid  pficentap'-  of 
animals  with  multiple  tumors  (more 
than  one  type),  and  the  number  and 
percentage  of  anirr.aLs  v.  iih  a  malig- 
nant tumor;  and 

(B)  For  each  type  of  tumor,  the 
number  of  animals  m  each  lest  group 
in  which  the  affected  ti.s.vue  was  exam- 
ined microscopically,  and  the  number 
and  p(  rcentage  of  animals  in  each  test 
group  in  which  thai,  type  of  tumor  was 
observed. 

(Ill)  Incidtnce  of  lesions  other  than 
tumors,  bu  test  group.  References  to  le- 
sions in  this  subparagraph  refer  to  le- 
sions other  than  tumors.  Data  shall  be 
t.ubmiiled  in  tabular  form  showing, 
for  each  test  group: 

(A)  7  he  number  of  animals  at  the 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  the  termination  of 
t!ie  test,  the  number  of  animals  in 
whicu  any  lesion  wa,s  found,  the 
number  of  animals  in  which  any  pren- 
eoplastic lesion  was  found,  and  the 
number  of  animals  in  which  any  non- 
n(  .'pla.stic  lesion  was  found:  and 

(B)  The  number  of  animals  affected 
by  each  different  type  of  lesion,  the 
a\e-iage  grade  (when  aoplicable)  oi  ech 
type  of  lesion,  the  numoer  of  animals 
examined  micro.scopically  for  each 
type  of  lesion,  and  the  percentage  of 
tho.se  anim.als  examined  which  were 
affected  by  each  type  of  lesion. 

(i\)  Cuynulatir-e  nioitality  and  cu- 
mulative incidence  of  tumors  and 
other  lesions  at  weekly  intervals,  bu 
test  group.  Data  shall  be  submitted  in 
tabular  form  showing,  for  each  test 
group  at  each  7-day  interval: 

<A)  Cumulative  mortality  (total 
number  of  animals  winch  died  during 
the  study); 

(B)  Cumulative  incidence  of  all  types 
of  tumors  (total  number  of  animals 
wi'h  any  type  of  tumor)  beginning 
with  the  week  in  which  th.e  iir.^t  tumor 
wa.s  observed; 

(C)  Cumulative  incidence  of  specific 
types  of  tumors  which  were  observed 
frequently  (total  number  of  animals 
with  specific  type  of  commonly  occur- 
ring tumor)  beginning  with  the  week 
in  which  a  specific  type  of  tumor  was 
observed;  and 

(D)  Cumulative  incidence  and  aver- 
age grade  (when  applicable)  of  specific 
typ«\s  of  commonly  occurring  nonneo- 
plastic lesions. 

(v)  Tuniors  and  other  lesions  m  his- 
torical controls.  In  an  appropriate 
form,  data  shall  be  submitted  showing 
tlK-  types,  incidence  (numbers  and  per- 
centages), and  grades  ( ivhere  known 
and  appropriate)  of  nonneoplatic  and 
preneoplastic  lesions  and  benign  and 
malignant  tumors  in  historical  con- 
trols (to  the  extent  that  such  controls 


were  taken  into  account  in  evaluating 
the  results  of  testing). 

(.5)  Evaluation  of  data,  (i)  An  evalua- 
tion of  the  test  results,  including  their 
statistical  analysis,  shall  be  made  and 
supplied,  based  on  clinical  findings, 
gro.ss  necropsy  findings,  and  histo- 
pathology  resultf;.  This  submis.sion 
shall  include  an  evaluation  of  the  rela- 
tionship, if  any,  between  the  animal's 
exposure  to  the  test  substance  and  the 
incidence  and  severity  of  all  abnor- 
malities. Such  abnormalities  include 
behavioral  and  clinical  abnormalities, 
tumors  and  other  lesions,  orpan 
weight  efffcts.  effects  on  mortality, 
and  any  other  general  or  specific  toxic 
effects. 

(ii)  A  dose  response  curve  for  any 
toxic  or  pharmacologic  effect  which 
appear  to  be  compound-related  shall 
be  prepared  and  evaluated. 

(iii)  The  statistical  methods  used 
shall  be  de.scribed.  This  includes  sur- 
vival correction  for  tumor  incidence. 
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§  16:5.s:i-2     Oncogenicity  studies. 

(a)  UTjcn  required.  Data  from  onco- 
genicity testing  are  required  to  sup- 
port the  registration  of  eacn  manufac- 
turing-use product  and  form.ulated 
product  that  meet  any  of  the  follow- 
ing criteria: 

(1)  The  active  ingredient(s)  or  any  of 
its  (their)  metabolite.-;,  degradation 
products,  or  impurities: 

(i)  Is  structurally  related  to  a  recot,- 
nizc'd  carcinogen;  or 

(ii)  l.s  a  substance  that  causes  muta- 
genic effect  as  demonstrated  by  in 
vitro  or  in  vivo  testing:  or 

(iii)  Produces  in  subclironic  .studies  a 
morphologic  effect  (e.g.,  hyperplasia, 
metaplasia)  in  any  organ  that  may 
lead  to  neoplastic  change; 

(2)  The  use  requires  a  tolerance  for 
the  pesticide  or  exemption  from  the 
requirement  to  obtai.n  a  toleratice.  or 
requiiTS  the  issuance  of  a  food  addi- 
tive regulation;  or 

(3)  Use  of  the  pesticide  product  is 
likely  to  result  in  human  exposure 
over  a  proiion  of  the  human  lifespan 
which  is  significant  in  terms  of  either 
the  lime  the  exposure  occurs  or  the 
duration  of  exposure  (for  example: 
Pesticides  used  in  treated  fabrics  for 
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wearing  apparel,  diapers,  or  bedding; 
insect  repellents  applied  directly  to 
human  skin;  pesticides  applied  to  to- 
bacco; swimming  pool  additives;  con- 
stant-release indoor  pesticides;  and 
indoor-use  pesticides  which  are  used  in 
aerosol  form). 

(b)  Combined  testing.  An  oncogenic 
evaluation  may  be  combined  with  a 
chronic  feeding  study,  pursuant  to 
§  163.83-1:  Provided.  That  standards 
for  both  types  of  testing  are  met. 

(c)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3,  an  oncogenicity  study  shall  meet 
the  following  standards: 

(1)  Substance  to  be  tested.  Testing 
shall  be  performed  with  the  technical 
grade  of  each  active  ingredient  in  the 
product. 

(2)  Species  and  strain,  (i)  Te.sting 
shall  be  performed  in  at  least  two 
mamrnalian  species.  The  laboratory 
rat  and  the  mouse  shall  normally  be 
tested. 

(ii)  An  alternative  or  third  test  spe- 
cies may  be  required.  d<=-pendiiig  on 
the  characteristics  of  the  test  sub- 
stance (e.g..  chemicals  having  moie'ies 
characteristic  of  aromatic  amine  blad- 
der carcinogens). 

(iii)  The  most  sensitive  strains  shall 
be  tested.  If  strains  sen.";itive  to  tlie 
test  substance  have  not  been  idcnii- 
fied,  the  test  must  be  performed  in 
strains  which  have  the  best  combina- 
tion of  the  following  characteristics: 
Similarity  of  the  metabolism  of  the 
test  species  to  tliat  of  humans;  genetic 
stability;  reproducibility  of  result,s; 
and  low  spontaneous  tumor  incidence 
with  known  .sensitivity  to  tumor  induc- 
tion by  chemicals.  Strains  known  or 
suspected  to  be  resistant  to  the  effects 
of  the  test  substance  shall  not  be  used. 

(iv)  Consultation  with  the  Agency 
prior  to  the  selection  of  a  species  oihtr 
than  or  in  addition  to  the  rat  and 
mouse  is  required. 

(3)  Age  at  start  of  test.  Dosing  of  rkts 
and  mice  shall  begin  as  .soon  as  possi- 
ble after  weaning  and  acclimatii'.aiion. 
and  in  any  case  before  the  animals  are 
6  weeks  old.  Under  certain  circum- 
stances (see  the  examples  listed  in  the 
reference  in  paragrai^h  (l)(iii)  of  the 
appendix  to  this  section;,  it  may  be  ad- 
visable to  initiate  administration  of 
the  test  compound  earlier,  even  as 
early  as  the  in  utero  stage. 

(4)  Control  group.  A  concurrent  con- 
trol group  is  required.  This  group  sb.Hll 
be  an  untreated  cont  rol  group,  or,  if  a 
vehicle  is  used  in  administering  the 
test  sub.stance.  a  vehicle  control  group. 
If  the  toxic  properties  of  t  he  vehicle 
are  not  known  or  cannot  be  made 
available,  both  untreated  and  vehicle 
control  groups  are  required 

(5)  Number  and  survival  of  animc's. 
(i)  Approximately  equal  numbers  of 
males  and  females  of  each  species  and 
strain  tested  mu.st  be  u.sed, 
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(ii)  Each  test  group  and  concurrent 
control  group  of  rodents  shall  initially 
contain  at  least  50  animals  of  each  sex. 
This  number  shall  be  increased  by  the 
number  of  animals  scheduled  for  sacri- 
fice before  completion  of  the  study. 
(See  paragraph  (c)(ll).)  If  nonrodents 
are  used,  consultation  with  the  Agency 
as  to  number  of  animals  to  be  used  is 
strongly  advised. 

(iii)  Data  from  an  oncogenic  evalua- 
tion may  be  unacceptable  if  the  suniv- 
al  of  the  control  group  is  significantly 
less  than  that  of  the  general  labora- 
tory experience  for  the  strain  used.  A 
negative  result  will  be  considered 
credible  only  if  the  animals  in  the 
middle  and  lower  dose  levels  show  a 
survival  rate  in  the  same  range  as  the 
control  group. 

(6)  Duration  of  testing.  Rats  and 
mice  shall  be  tested  for  the  normal  li- 
fespan of  the  strain  used.  This  time 
period  shall  not  be  less  than  24 
months  for  rats  and  18  months  for 
mice,  and  ordinarily  not  longer  than 
30  months  for  rats  and  24  months  for 
mice.  For  longer  time  periods,  and 
where  any  other  species  is  used,  con- 
sultation with  the  Agency  in  regard  to 
the  duration  of  the  test  is  advised. 
Available  historical  data  on  the 
normal  lifespan  of  the  strain  used 
must  be  submitted. 

(7)  Number  of  dose  labels  and  dose 
selection.  Test  data  may  be  re.iected  by 
the  Agency  if  the  following  standards 
are  not  satisfied.  At  least  three  dose 
levels  (in  additioii  to  controls)  shall  be 
tested.  The  highest  dose  level  tested 
st.all  be  th.e  maximally  tolerated  dose 
dvlTD):  the  second  dose  level  shall  be 
some  fraction  (generally  'i  to  '<)  of 
the  MTD;  the  thi.rd  do.se  level  shall  be 
some  fraction  (generally  '/?)  of  the 
.second.  (The  MTD  is  the  highest  do.se 
which  is  predicted  not  to  significantly 
reduce  longevity  due  to  effects  other 
than  tumors;  however,  it  mav  produce 
slight  but  noticeable  effects  on  weight 
gain  or  some  other  relevant  physio- 
logical parameter.  The  MTD  is  gener- 
ally predicted  from  subchronic  data.) 
In  selection  of  dose  levels,  considera- 
tion sh^ll  be  given  to  the  anticipated 
slope  of  the  dose  respon.se  curve.  If 
the  tesl  substance  is  administered  in 
the  diet,  either  a  constant  concentra- 
tion (ppm)  or  a  con.stant  aose  level  in 
ir.g  kg  (body  weight)  shall  be  used. 
Th.e  selection  of  dosage  units  of  ad- 
ministratiun  in  the  diet  .vhall  be  con- 
sistent with  that  for  the  chronic  feed- 
ing study.  «;  163.83-1. 

(8)  Route  of  administration.  The 
routes  of  administration  should  be  as 
similar  as  possible  to  the  principal  ex- 
pected human  exposure  routes. 

(i)  Pesticides  that  need  a  tolerance 
or  an  exemption  from  the  rec^uirement 
to  obtain  a  tolerance  or  whose  use  re- 
quires a  food  additive  regulation  shall 
be   adinini.stcred   orally    (unless   .some 
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characteristic  of  the  pesticide  pre- 
cludes oral  administration  to  test  ani- 
mals). 

(ii)  In  all  cases,  use  of  routes  of  ad- 
ministration not  corresponding  to  the 
principal  expected  human  exposure 
routes  must  be  justified  in  the  test 
report.  Factors  such  as  absorption,  me- 
tabolism, and  distribution  of  the  com- 
pound following  administration  shall 
be  taken  into  consideration  in  select- 
ing a  route  of  administration  other 
than  that  corresponding  to  the  princi- 
pal expected  human  exposure  route. 

(ill)  Specific  test  protocols  for  the  in- 
halation or  dermal  exposure  route 
should  be  discussed  with  the  Agency 
prior  to  initiation  of  the  test. 

(9)  Caging.  Though  single  caging  is 
not  required,  it  may  be  advisable. 
Minimum  space  requirements  as  out- 
lined m  DHEW  publication  No.  (NTH) 
74-23  entitled  'Guide  for  the  Care  and 
Use  of  Laboratory  Animals"  and  ILAR 
publication  entitled  •Long-term  Hold- 
ing of  Laboratory  Rodents'  (ILAR 
News,  Vol.  XIX.  No.  4.  1976)  shall  be 
required.  Sick  animals  should  be 
moved  into  single  cages  to  avoid  lo.sses 
by  cannibalism. 

(10)  Obscnation  of  animals. 
Throughout  the  tost  period,  each  test 
animal  shall  be  observed  at  lea.st  daily. 
In  addition,  each  animal  shall  be  ob- 
served as  necessary  to  insure  that  not 
more  than  10  percent  of  the  animals 
in  any  test  group  are  lost  from  the  test 
due  to  cannibalism,  autolysis  of  tis- 
sues. ini.;placemept  of  animals,  and 
similar  management  problems.  Ob.ser- 
vations  shall  be  made  by  an  appropri- 
ately trained  ob.server.  Data  on  signs 
of  toxicity,  pharm.acological  effects, 
behavioral  abnormalities,  moribun- 
dily.  and  mortality  shall  be  recorded. 
Individual  animal  weights  and  esti- 
mates of  food  consumption  shall  be 
made  weekly  during  ihe  first  13  weeks 
of  the  test,  and  biweekly  thereafter. 

(11)  Hcviatology  The  following  he- 
m.aLolog.c  determinations  shall  be 
made  on  a  minimum  of  eight  animals 
of  eaeli  sex  chosen  randomly  in  each 
test  and  control  group.  Depending  on 
the  technique  used,  it  may  be  neces- 
sary to  sacrifice  animals  to  make  the 
required  clinical  determinalioMs.  In 
case  of  such  sacrifice,  additional  ani- 
mals shall  be  added  to  the  study  as 
provided  by  paragraph  (c)(5)  of  this 
section.  Tlicse  tesis  shall  be  performed 
at  least  two  times  during  tbie  test 
period:  At  12  months  ^  1  m.oniii.  and 
at  the  termination  of  the  test.  Tb.e  he- 
matologic determir.alions  to  be  made 
shall  include,  but  not  be  limit"d  to. 
tlie  following:  hematocrit,  hemoglobin, 
erythrocyte  count,  total  and  differen- 
tia! leucocyte  counts,  and  platelet 
count.  If  hematologic  evidence  of 
anemia  is  present,  recticulocyte  courJs 
should  be  performed  within  one  week 
of  the  determination. 
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(12)  Handling  of  moribund  and  dead 
animals— (i)  Moribund  animals.  Mori- 
bund animals  shall  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  of  can- 
nibalism. 

(ii)  Dead  animals  and  tissue  loss. 
Test  data  may  be  rejected  by  the 
Agency  if  more  than  10  percent  of  the 
animals  in  any  test  group  are  lost  due 
to  autolysis  of  tissues,  cannibalism,  or 
similar  management  problems. 

(13)  Gross  necropsy,  (i)  The  stand- 
ards set  forth  for  necropsy  procedures 
in  §  163.80-3(b)(10)  shall  apply. 

(ii)  All  animals  in  the  study  shall  be 
subjected  to  gross  necropsy  at  their 
death.  All  animals  living  at  the  conclu- 
sion of  the  study  shall  be  sacrificed. 
The  gro.ss  necropsy  shall  include  phj's- 
ical  examination  of:  The  external  sur- 
face: all  orifices;  the  cranial  cavity; 
carcass;  the  external  and  cut  surfaces 
of  the  brain  and  spinal  cord;  the  nasal 
cavity  and  paranasal  sinuses;  the  tho- 
racic, abdominal,  and  pelvic  cavities 
with  their  a.ssociated  organs  and  tis- 
sues; and  the  neck  with  its  associated 
ti.ssues  and  organs. 

(iii)  In  addition,  the  organs  which 
shall  be  w,eighed  include  the  liver,  kid- 
neys, heart,  testes,  and  brain  (includ- 
ing entire  brain  stemT.  Prior  to  being 
weighed,  organs  should  be  carefully 
dissected  and  properly  trimmed  to 
remove  fat  and  other  contiguous  ti.ssue 
in  a  uniform  manner.  They  sliould  be 
weighed  as  .loon  as  po.ssible  after  dis- 
section to  avoid  drying. 

(iv)  The  gross  necropsy  findings 
shall  be  recorded  and  reported  in  ac- 
cordance with  paragraph  (d)(3)  of  this 
section. 

(V)  Tissue  samples  shall  be  pre.served 
and  held  in  accordance  with  §  163.405. 

(14)  Ilistopathology  examination,  (i) 
A  histopalhology  examination  sIi.tII  be 
performed  on  the  organs  and  tissues 
of  all  test  animals,  regardless  of  their 
time  of  death  during  the  study,  in  ac- 
cordance with  this  parngraph. 

(ii)  The  following  ort^aus  and  ti.s.sues. 
when  present,  of  each  test  animal 
shall  be  subjected  to  mlcro.scopic 
.'.tudv:  All  gro.ss  lesions  (to  include  a 
border  of  apparently  normal  tissue i; 
brain  (at  lea.st  three  levels  from  the 
forebrain.  midbrain,  and  hindbrain); 
eyes  and  the  contiguous  Harderian 
giand.s;  pituitary;  major  salivary 
glands;  heart;  thymus;  thyroid  (with 
parathyroid);  lungs  (2  <  oronal  .sections 
ineluding  all  lobes  and  n;nin.stem  bron- 
chi!; trachea;  CL-ophagus;  ston;ach; 
small  and  large  iniestines;  adretial 
glands;  pancreas;  liver  (witli  at  least  2 
lobes);  gall  bladder;  kidneys;  urinary 
bladder;  testes;  prostate;  ovaries; 
corpus  and  cervix  uteri;  spleen;  lymph 
nodes  <all  gro.ssly  enlarged  or  other- 
wise abnormal  nodes,  nodes  draining 
known  and  suspected  tumor  sites,  and 
node^  which  show  no  gro.ss  ahiiniinal- 


ity  from  other  sites);  skin  (random  se- 
lection and  at  the  sites  of  skin  paint- 
ing or  subcutaneous  injection  If  the 
test  substance  was  administered  der- 
mally);  sciatic  nerve;  mammary  gland; 
and  bone  (including  marrow)  from 
sternum,  vertebra,  or  the  tiblo-femoral 
joint  (the  latter  with  attached 
mu.scle). 

(iii)  Sections  of  nasal  cavity  with 
paranasal  sinuses  from  all  animals 
shall  be  examined  if  the  route  of  ad- 
ministration was  by  inhalation.  In  a 
feeding  study,  spinal  cord  (at  least  2 
levels)  and  at  least  3  coronal  sections 
through  the  head  (to  include  nasal 
cavity,  paranasal  sinuses,  tongue,  oral 
cavity,  nasopharynx,  and  middle  ear) 
shall  be  examined  in  a  minimum  of  10 
animals  of  each  sex  at  each  dosage 
level,  and  any  other  animal  in  which 
these  tissues  demonstrate  clinical  and/ 
or  gross  evidence  of  disease.  If  a  tumor 
occurs  at  any  of  these  sites  in  any 
animal,  all  animals  must  be  examined 
microscopically  at  this  site. 

(iv)  Tissues  and  microscopic  slides 
shall  be  prepared  according  to  the 
standards  set  forth  in  §  163.80- 
3(b)(ll).  Ti.ssue  samples,  tissue  blocks, 
and  microscopic  slides  shall  be  pre- 
served and  held  in  accordance  with 
§  163.40  5. 

(V)  A  qualified  pathologist  shall  have 
the  final  responsibility  for  the  histo- 
pathology  examination.  The  standards 
set  forth  in  §  163.80-3(b)(l)(iii)  shall 
apply. 

(vi)  The  histopathology  findings 
shall  be  recorded  and  reported  as  re- 
quired by  paragraph  (d)(4)  of  this  seci- 
ton. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  information  meeting 
the  general  reporting  requirements  of 
§  163.80-4.  an  oncogenicity  test  report 
shall  contain  the  following  informa- 
tion, arranged  and  presented  In  the 
format  specified  (unless  adequate  jus- 
tification is  submitted  to  present  these 
data  in  another  form): 

(1)  Text  protocol,  (i)  The  rationale 
for  selection  of  the  species  and  strains 
tested,  with  historical  data  (including 
dates)  demonstrating  the  average  life- 
span of  chosen  strains  and  the  histori- 
cal frequency  of  the  various  types  of 
spontaneous  tumors  in  the  chosen 
strains  (from  published  literature 
(cited)  and/or  unpublished  reports  or 
laboratory  data  (supplied)); 

(ii)  The  rationale  and/or  methodolo- 
gy for  estimating  the  MTD  and  estab- 
lishing the  dose  levels;  and 

(iii)  The  rationale  for  u.se  (if  any)  of 
a  route  of  administration  not  corre- 
sponding to  the  principal  expected 
route  of  hun-.an  exposure. 

(2)  Animal  data.  The  following  in- 
formation shall  be  arranged  and  pre- 
sented by  lest  group  (do.se  level  and 
!5ex).  All  means  shall  be  accompanied 
bv  standard  deviation.  The  number  of 


data  units  on  which  each  calculation  is 
based  shall  be  reported  for  all  percent- 
ages and  means. 

(i)  Significant  time  periods,  for  indi- 
vidual animals.  In  tabular  form,  data 
shall  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number; 

(B)  Whether  it  died  by  sacrifice,  and, 
if  so,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  of  .study, 
and  date  on  which  dosing  was  begun; 

(D)  The  date  and  day  of  the  test 
when  sacrifice  occurred  or  the  ani- 
mals' death  was  noted; 

(E)  The  date  and  day  of  the  test 
when  gross  necropsy  was  performed; 

(F)  The  date  and  day  of  the  test 
when  the  histopathology  examination 
was  performed;  and 

(G)  The  reasons  for  failure  (if  there 
was  failure)  to  perform  necropsy  or 
histopathology  examination. 

(ii)  7'oxic,  pharmacologic,  and  be- 
havioral effects,  for  individual  ani- 
mals. In  tabular  form,  data  shall  be 
provided  showing,  for  each  animal: 

(A)  Its  identification  number; 

(B)  The  date  of  observation  of  each 
sign  of  toxicity  or  pharmacological 
effect  or  behavioral  abnormality;  and 

(C)  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  oc- 
curred repeatedly,  it  need  be  described 
only  once  and  may  thereafter  be  de- 
scribed by  reference. 

(iii)  Toxic,  pharmacclogic,  and  be- 
havioral effects,  for  test  groups.  In  tab- 
ular form,  data  shall  be  provided 
showing,  for  each  test  group  (dose 
level  and  sex): 

(A)  A  list  of  each  sign  of  toxicity, 
pharmacological  effect,  or  behavioral 
abnormality  affecting  any  animal  in 
the  test  group: 

(B)  For  each  such  response,  the 
number  of  animals  affected; 

(C)  For  each  such  response,  the 
median  time  from  the  beginning  of 
the  study  to  the  first  observation  of 
such  response;  and 

(D)  The  median  age  at  death  for 
those  animals  displaying  each  type  of 
response. 

(iv)  Food  and  body  weight  data,  for 
individual  animals.  In  tabular  form, 
data  shall  be  provided  showing,  for 
each  animal: 

(A)  Its  identification  number: 

(B)  Estimated  food  consum.ption  at 
weekly  intervals  for  the  first  13  weeks 
and  at  monthly  intervals  throughout 
the  remainder  of  the  test  period;  and 

(C)  Body  weight  measured  weekly 
during  the  first  13  weeks  of  the  test 
period  and  biweekly  throughout  the 
remainder  of  the  test  period. 

(v)  Food  and  body  weight  data, 
means.  In  tabular  and  graphic  form, 
data  shall  be  provided  showing,  for 
each  test  group  (dose  level  and  sex): 
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(A)  Mean  estimated  food  consump- 
tion at  weekly  intervals  for  the  first  13 
weeks  and  at  monthly  intervals 
throughout  the  remainder  of  the  test 
period;  and 

(B)  Mean  body  weight  measured 
weekly  during  the  first  13  weeks  of  the 
test  period  and  biweekly  throughout 
the  remainder  of  the  test  period. 

(vi)  Survival  and  sacrifice  data.  In 
tabular  format,  data  shall  be  provided 
showing,  for  each  test  group:  The 
number  of  animals  which  remained 
alive  at  the  end  of  each  7-day  interval. 
the  number  of  animals  that  were  sacri- 
ficed or  otherwise  died  during  each  7- 
day  interval,  and  the  number  that  died 
by  sacrifice  and  were  moribund  before 
sacrifice. 

(vii)  Hematology  data.  In  any  appro- 
priate form,  the  results  of  the  hema- 
tology or  other  tests  (if  any)  shall  be 
provided  showing,  for  individual  ani- 
mals and  for  each  test  group,  determi- 
nations, made  twice  (or  more)  during 
the  test  and  at  termination  of  test,  of: 
Hematocrit,  hemoglobin,  erythrocyte 
count,  total  and  differential  leucocyte 
counts,  platelet  count,  and  reticulo- 
cyte counts  (if  made). 

(3)  Gross  necropsy  data.  The  follow- 
ing test  information,  arranged  by  test 
groups  (dose  level  and  sex),  shall  be 
supplied  in  tabular  form:  (i)  Dpta 
showing  the  identification  number  of 
any  animal  in  which  any  gross  abnor- 
mality was  noted,  and  containing,  for 
each  such  animal,  a  description  of 
each  gro.ss  abnormality,  the  dimen- 
sions of  any  visible  lesion,  and  the 
date  (if  known)  when  it  was  first  ob- 
served. Gross  abnormalities  observed 
repeatedly  in  necropsies  of  the  test 
animals  need  be  described  only  once 
and  m*ay  thereafter  be  described  by 
reference. 

(ii)  Data  showing  the  number  of  ani- 
mals in  which  any  specific  types  ol 
gross  abnormalities  were  obserx  ed. 

(iii)  Data  showing  the  identification 
num.ber  of  each  animal,  individual 
organ  weights,  and  organ-to-body 
weight  ratios. 

(iv)  Data  showing  the  mean  weights 
of  each  type  of  organ,  and  n:ean 
organ-to-body  weight  ratios,  and  corre- 
sponding standard  deviations. 

(4)  Histopathology  data.  The  follow- 
ing information  shall  be  arranged  by 
test  group  (dose  level  and  sex)  and 
presented  in  the  format  specified.  All 
averages  shall  be  a'-companicd  by 
standard  deviation.  The  number  of 
data  units  on  which  a  calculation  was 
based  shall  be  repoi-ted  for  all  percent- 
ages and  means. 

(i)  Descriptions  of  tumors  and  other 
lesions,  for  individual  animals.  Data 
shall  be  submitted  in  an  appropriate 
form  showing: 

(A)  For  each  animal,  its  identifica- 
tion number,  the  number  of  weeks  on 
study,  its  age  (in  weeks)  at  death,  the 
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manner  of  death  (terminal  sacrifice, 
moribund,  or  other),  and  a  complete 
description  and  diagnosis  of  every  neo- 
plasm, preneoplastic  lesion,  and  non- 
neoplastic lesion  found  in  the  animal. 
The  description  and  diagnosis  shall  in- 
clude the  time  of  appearance  (if 
known)  for  each  lesion,  correlation  of 
the  histopathology  findings  with  the 
clinical  and  gross  necropsy  observa- 
tions, and  identity  of  any  neoplasm  or 
other  lesion  which  may  have  caused 
the  animal  to  be  moribund  or  to  die. 
All  preneoplastic  and  nonneoplastic  le- 
sions observed  frequently  or  common 
in  both  treated  and  control  animals 
shall  be  graded.  (Descriptions  of  neo- 
plasms may  also  include  grading.)  A 
commonly  accepted  scale  such  as  ±1. 
±2.  ±Z,  and  ^A  expressing  degrees 
ranging  from  very  slight  to  extreme 
may  be  used;  however  other  scales  re- 
flecting this  concept  are  aLso  accept- 
able. The  description  and  diagnosis  of 
individual  tumors  shall  distinguish  be- 
tween apparently  benign  and  appar- 
ently malignant  tumors.  Histopatholo- 
gic abnormalities  observed  repeatedly 
in  a  specific  test  group  need  be  de- 
scribed only  once,  in  detail  as  de- 
scribed above;  subsequently,  the 
repeat  lesion  may  be  referenced  to  the 
complete  description.  However,  signifi- 
cant variations  from  the  detailed  de- 
scription shall  be  noted; 

(B)  For  each  animal,  its  identifica- 
tion number  and  a  list  of  the  tissues 
examined,  with  designation  by  check- 
mark of  those  tissues  found  to  be 
normal: 

(C)  For  each  animal,  its  identifica- 
tion number,  and  the  number  observed 
of  each  of  the  following:  Nonneoplas- 
tic lesions,  preneoplastic  lesions, 
benign  tumors,  and  malignant  tumors, 
and 

(D)  If  a  grading  .system  was  used,  a 
description  of  the  system. 

(ii)  Incidence  of  tumors,  by  test 
group.  Data  shall  be  submitted  in  tab- 
ular form,  showing: 

(A)  For  each  te.st  group,  the  number 
of  animals  at  the  start  of  the  test,  the 
number  and  percentage  of  animals 
surviving  to  the  termination  of  the 
test,  the  number  and  percentage  of 
animals  in  which  any  tumor  was 
found,  the  number  and  percentage  of 
animals  with  multiple  tumors  (more 
than  one  type),  and  the  number  and 
percentage  of  animals  with  a  malig- 
nant tumor;  and 

(B)  For  each  type  of  tumor,  the 
number  of  animals  in  each  test  group 
in  which  the  affected  tissue  was  exam- 
ined microscopically,  and  the  number 
and  percentage  of  animals  in  each  lest 
group  in  which  that  type  of  tumor  was 
observed. 

(iii)  Incidence  of  lesions  other  than 
tiimora.  by  test  group.  References  to  le- 
sions in  this  subparagraph  refer  to  le- 
sions other  than  tumors.  Data  shall  be 
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stibmitff'd    in    tabular    form    showing, 
for  e.'u  Ii  test  group: 

(A)  The  number  of  animals  at  the 
start  of  the  test,  the  number  of  ani- 
mals surviving  to  the  termination  of 
the  test,  the  number  of  animals  in 
which  any  lesion  was  found,  the 
number  of  animals  in  which  any  pren- 
eoplastic lesions  were  found,  and  the 
number  of  animals  in  which  any  non- 
neoplastic lesions  were  found;  and 

(B)  The  number  of  animals  affected 
by  earh  different  type  of  lesion,  the 
averatje  grade  (wh.en  applicable)  of 
each  type  of  lesion,  the  number  of  ani- 
mals examined  microscopically  for 
each  t.\pe  of  lesion,  and  the  percent - 
age  of  those  animals  examined  which 
were  affected  by  each  type  of  le.Mon. 

(Iv)  Cmnulative  mortality  and  cu- 
niulative  incidence  of  tumors  and 
olhcr  lesions  at  iccekly  intervals,  by 
trsi  (/roup.  Data  shall  be  submitted  in 
tabuhir.  form  shosuiiK.  for  each  test 
group  at  each  7  cia>  mterval: 

(A)  Cumulative  mortaliiy  dotal 
number  cf  animals  which  died  during 
the  study): 

(B)  Cumulative  incidence  of  all  types 
(if  tumors  (total  nuinber  of  animals 
with  any  type  of  tumor),  beginning 
w,iih  the" week  in  winch  the  first  tumor 
was  observed; 

(C)  Cumulative  incidence  of  specific 
tv-pes  of  tumors  which  were  observed 
frequently  (total  number  of  animals 
with  a  specific  type  of  commonly  oc- 
curring tumor),  beginning  with  the 
we«-k  in  which  a  spe<  :fic  type  of  tumor 
wn.'^  first  observed;  and 

(D>  Cumulative  Jnciilence  and  aver- 
age grade  (when  applicable)  for  specif- 
ic types  of  commonly  occurring  non- 
neoplastic lesions. 

(V)  Tumors  and  other  lesions  in  his- 
torical controls.  In  an  appropriate 
form,  data  shall  be  submitted  showing 
the  types,  incidence  (numbers  and  per- 
centages), and  grades  (where  knov.n 
and  appropriate)  of  nonneoplastic  and 
preneoplastic  lesions  and  beiiign  and 
malignant  tumors  in  historical  con- 
trols (to  the  extent  that  such  controls 
were  taken  into  account  in  evaluating 
the  results  of  testing). 

(5)  Evaluation  oj  data,  (i)  An  (valua- 
tion of  the  test  results,  inclu.iing  tht>ir 
statistical  analysis,  shall  be  made  and 
supplied,  based  on  clinical  findings, 
gross  necropsy  findings,  and  histo- 
pathology  results.  Tiiis  submission 
shall  include  an  evaluation  of  the  rela- 
tionship, if  any.  between  the  animals' 
exposure  to  the  test  substance  and  tin 
development  of  benign  and  malignaiu 
neoplasms  as  well  as  nonneoplastic  dis- 
ease. 

(ii)  The  statistical  methods  used 
shall  be  described.  This  includes  sur- 
vival correction  lor  tumor  incidence. 

Ari'i-M'ix 

(1)  Test  protocols  nippting  the  forcKoltig 
standards  can  be  derived  from  the  following 
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pntjli.  aliens:  it  is  emphasized,  however  that 
none  of  these  publications  sets  forth  a  test 
protocol  meeting  all  the  applicable  stand- 
ards: 

(1)  Comtnit'ee  for  the  Revision- of  NAS 
Publication  lKt8,  Committee  on  Tox  ,  Nat. 
Res,  Council.  Nat.  Acad.  Sci  1977  Principles 
and  Procedures  for  KvaluatiniS  the  Toxicity 
of  Household  Substances.  Pp.  1  22.  74-8.^, 
and  VM)  Prepared  for  the  Con.sumer  r»rod. 
S.it.ty  C()mmi.s.sion.  Nat.  Acad  Sci  Wash- 
intton.  U.C. 

(u)  Experimental  Desik'n  Group.  National 
Cancer  hislitvUe.  1977.  A  standard  prohjcol 
for  carcinonenesi.s  bioa-ssay  by  skin  ii  luitinp 
(Draft  ) 

(lu)  Healtli  Protection  Brain  h  iy7.i  The 
TestinK  of  Chemicals  for  Carcmot^enicity. 
Mutagenicity,  and  Teratonenict y  Pp  1-68. 
M.iustrv  of  Health  and  Welfare   Carvtcia 

uvi  Soiitai;.  J.  M  .  N,  P.  Pai^e.  and  U   Saf 
fiotti.    1975    Ciuidelines   for  carcitiot^t  n   bio- 
a.s.say    in   small    rodents.    Nat.    Cancer    Inst.. 
Bethesda.  Md    P.  65. 

(2)  The  followiiiK  publications  provide  nd 
ilitional  useful  inforniatior. 

(1)  Barnes.  J.  M..  and  F.  A  Den/.  1954  E\ 
perimental  methods  used  in  determining 
chronic  toxicity.  Phamuicol.  Rev.  6  191-242. 
(ii)  Berenblum.  J.,  and  N.  Haian.  1955 
The  influence  of  dose  of  carcinogen,  empti- 
ness of  stomach  and  other  factors  on  tumor 
induction  in  the  forestomach  of  mouse. 
Cancer  Hr.y  15:.M)4-509. 

Mill  FAO  WHO  Expert  Committee  on 
Food  AildiMve.'i.  1958.  Pni((Hlur(\s  for  the 
lestitiR  of  Intentional  food  additives  to  es- 
latjlish  Iheir  safety  for  use  H7(/.  Hllh.  Org. 
Tech.  Hep.  Ser   No.  144.  pp    11    17. 

(jv) .   1961.  F:valu\tion  of  carcino- 

penic  hazard.',  of  food  aciditues,  W7</.  Uttfi 
Oni.  Tech.  Rip.  Ser   No   JUi),  PP   3  23 

(V) .  1971.  lox.coloKical  cvahialiori 

of  certain  food  additne.^  w.ith  a  review  of 
K  •neral  priiu  ii)les  and  of  specification.  Hlrf 
HUh.  Org.  Teen.  Rep.  Ser.  No.  5:t9  Pp.  30  34. 
(vi)  FDA  Advi.sory  Ccnimittee  on  Proto- 
cols tor  Safity  Evaluatien:  Panel  on  Car 
cinofitnesis.  1974.  Report  on  cancer  testing 
in  the  safety  evaluation  of  food  additives 
and  pesticides.  Toxicol.  App!.  rininnaeol. 
20:419  438. 

(vii)  Food  Protection  Commit'iM'.  Nat. 
Res.  Council.  Nat  Acid.  Sci.  1959.  Problems 
in  the  Evaluation  of  Carcinogenic  Ha/.nrd 
from  U.se  of  Food  Additives.  NAS  NRC 
Publ.  No.  749.  44  pp. 

(viii)  Food  Protection  Committee  (Sub- 
committee on  Toxicology).  Nat.  Res.  Coun- 
cil. 1970.  EvahiatinB  the  Safety  of  Food 
Chemicals.  NAS  NRC  Publ.  No.  1859,  Pp.  1- 
55.  (Out  of  print.) 

(ix)  Panel  on  Carcinogens.  1960.  Carcino- 
genic ri.-k  in  food  additives  and  pest:cides. 
Mr,.  Bui.  of  Muiistry  of  Hrallh  and  Pub. 
Ilinlth  Lab.  Scrv..  Unilfd  Kingdom  19:105- 
112. 

(X)  Shublk.  P..  chairman.  1976,  General 
criteria  for  assessing  the  evidence  of  car- 
eincigenicity  of  cheieical  substances.  R«  port 
of  the  Subcommitt(-e  on  Environmental 
Carcinogenesis.  National  Cancer  Advisory 
Board.  DHEW.  U.  Nat.  Cane.  Instil. 
58i2i:461  4b5.  1977.) 

(xi)  Weil,  C.  S.  1973.  Experimental  deslt;n 
and  interpretation  of  data  from  prolont;e<l 
toxicity  studies.  Pharmacology  and  the 
Future  of  Man.  Proc.  5lh  Inlentat.  Contj. 
Pharmacol.  2:4-12. 

(xii)  Weil,  C.  S.,  and  C.  P.  Carpenter.  1969 
Abnormal  values  in  control  groups  during 


reix  ated  dose    toxicolo^;ic    .studies.    To.ticoI 
Appl   Pharmacol.  14:335-339 

ixiii)  Well.  C.  S.,  and  D.  D.  McCollister. 
1963.  Relationship  between  short-  and  loni:- 
term  feeding  studies  in  designing  effective 
toxicity  test.  /  Agr.  Food  Cheni.  11:486-491. 

(xlv)  WHO  Scientific  Group.  1974.  A.ssess- 
ment  of  the  carcinogenicity  and  mutagen! 
tily  of  chemicals.  W7d.  Hlth.  Org.  Tech  Rrp 
Ser.  No   510    19  pp. 

<xv)  Zwickcy,  R.  E.,  and  K.  J.  Davis. 
1959.  Appraisal  of  the  Safety  of 
Chemicals  in  Foods.  Drugs,  and  Cos- 
metics—Carcinogenicity  screening,  pp. 
79-82.  Assoc,  of  Food  and  Drug  Offi- 
cials   of    the    United    States.,    Austin. 

Tex. 

(3 1  The  following  references  may  be 
ii.'^eful  in  the  statistical  treatment  and  eval- 
uation of  test  results  derived  from  an  onco 
genicily  study: 

ill  Armitatie.  P.  1955,  Test.s  for  linear 
trends  m  proportions  and  frequencies.  Sio- 
metrics  11:375  386. 

(ID  Bresiovk.  N.  1970.  A  generalized  Krus- 
kal  Wallis  test  for  comparing  K  samples 
subiert  to  unequal  patterns  of  censorship. 
Biomftnka  57:579  594. 

(ill)  Cox,  D.  R.  1972.  Regression  models 
and  life  tables  (with  discus-sion).  J.  R.  Stat. 
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4;  I6;:,s:!-:5    Teratogenicily  studies. 

(a)  Wlipn  required.  Data  on  teralo- 
ponicity  studies  arc  required  to  sup- 
port the  registration  of  each  manufac- 


turing use  product  and  formulated 
product  which  meet  either  of  the  fol- 
lowing criteria: 

(1)  Its   pesticidal    use,   under   wide 
spread  and  commonly  recognized  prac- 
tice,  may   reasonably   be   expected   to 
result      in     significant     exposure     to 
human  females;  or 

(2)  Its  use  requires  a  tolerance  or  an 
exemption  from  the  requirement  to 
obtain  a  tolerance,  or  its  use  requires 
i.ssuance  of  a  food  additive  regulation. 

(b)  Standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.80- 
3.  a  teratogenicity  study  shall  meet 
the  following  standards: 

(1)  Substance  to  be  tested.  Testing 
shall  be  performed  with  the  technical 
grade  of  each  active  ingredient. 

(2)  Species  and  strai7i.  Testing  shall 
be  performed  in  at  least  two  mamma- 
lian species.  The  rat,  mouse,  hamster, 
or  rabbit  is  acceptable.  Other  species 
may  be  used  if  adequate  justification 
is  supplied.  One  species  should  be  the 
same  as  the  species  used  in  the  repro- 
duction study  (§163.83-4).  Strains 
with  low  fecundity  shall  not  be  used. 
Historical  teratogenic  data  for  the  spe- 
cific strain  tested  shall  fee  submitted. 

(3)  Sex  and  age.  All  test  and  control 
animals  shall  be  young,  mature,  preg- 
nant females  of  uniform  age,  size,  and 
parity.  Prima  gravida  females  are  pre- 
ferred. 

(4)  Control  groups.  Concurrent  con- 
trol group(s)  are  required  as  follows: 

(i)  A  positive  control  group  is  re- 
quired, unless  historical  data  from  the 
laboratory  performing  the  test  are 
submitted  which  demonstrate  that  the 
strains  of  animals  being  used  are  sensi- 
tive to  known  teratogenic  agents. 

(ii)  A  vehicle  control  group  is  re- 
quired if  a  vehicle  is  used  in  adminis- 
tering the  test  substance.  In  addition, 
if  there  are  insufficient  data  on  toxic 
properties  of  the  vehicle  used  in  ad- 
ministering the  test  substance,  an  un- 
treated (negative)  control  group  re- 
cei\ing  a  sham  treatment  (e.g.,  physio- 
logical saline)  is  also  required. 

(iii)  If  no  vehicle  is  used  in  adminis- 
tering the  test  substance,  a  separate 
control  group  receiving  a  sham  treat 
ment  (e.g.,  ph.vsiological  saline)  is  re- 
quired. 

(5)  Number  of  aniynals.  Each  test 
and  control  group  shall  include  20  or 
more  pregnant  females  for  rat.  mouse, 
and  hamster,  and  at  least  12  pregnant 
females  for  rabbit. 

(6)  Duration  of  test  and  time  of  de- 
livery, (i)  The  test  substance  shall  be 
administered  daily  beginning  at.  or 
before,  the  time  of  implantation  and 
continuing  through  the  period  of 
major  organogenesis.  Exposure  of 
each  species  shall  encompass  the  ges- 
tation period  up  to  the  day  before 
term. 
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(ii)  Fetuses  shall  be  delivered  by  ce- 
sarean section  approximately  1  day 
prior  to  term. 

(iii)  Females  (parents)  shall  ordinari- 
ly be  sacrificed  at  time  of  cesarean  sec- 
tion unless  conditions  indicate  earlier 
sacrifice  as  required  by  paragraph 
(b)(10)(ii)  of  this  section. 

(7)  Dosage.  Test  data  may  be  reject- 
ed by  the  Agency  if  the  following 
standards  are  not  satisfied: 

(i)  At  least  three  dosage  levels  must 
be  tested  in  addition  to  the  controUs), 

(ii)  The  highest  dosage  level  should 
induce  some  fetal  or  maternal  toxicity, 
as  demonstrated  by  body  weight  re- 
duction or  other  toxic  signs,  but  not 
cause  more  than  10  percent  maternal 
fatalities.  This  level  should  be  higher 
than  that  expected  for  human  expo- 
sure from  use  of  the  pesticide. 

(iii)  The  intermediate  doseXs)  should 
be  spaced  logarithmically  (or  at  some 
approximate  comparable  point)  be- 
tween the  high  and  low  dosage  level 
and  should  induce  some  observable 
fetal  effects  attributable  to  the  test 
substance,  when  possible. 

(iv)  The  low  dosage  level  should 
induce  no  observable  adverse  effects 
attributable  to  the  test  substance. 

(v)  The  dose  administered  to  each 
animal  shall  be  based  on  the  individu- 
al animal's  body  weight  on  the  first 
day  of  compound  administration, 

ivi)  Dosing  should  be  scheduled  a; 
approximately  the  same  time  duruig 
the  day. 

(8)  Route  of  adininistration.  The 
test  substance  should  be  administered 
by  the  route  most  closely  eotiivalent  to 
a  typical  route  of  human  exposure, 
unless  the  chemical  or  physical  char- 
acteristics or  other  properties  of  the 
test  subtance  suggest  that  another 
route  of  administration  would  be  more 
appropriate. 

(9)  Aniinal  care.  Food  and  water 
shall  be  provided  ad  libitum.  Pregnant 
females  shall  be  provided  nesting  ma- 
terials or  justification  for  not  provid- 
ing such  material  shall  be  submitted. 
Animals  may  be  individually  caged  or 
group  caged. 

(10)  Observation,  (i)  Throughout  the 
test  period,  each  test  and  control 
animal  shall  be  observed  at  least  once 
daily.  Each  such  observation  shall  be 
made  by  an  appropriately-trained  ob- 
server, who  shall  note  and  record  be- 
havioral abnormalities,  and  all  clinical 
signs  of  toxicity,  including  mortality. 

(ii)  Any  female  showing  signs  of 
abortion  or  premature  delivery  shall 
be  sacrificed  on  the  day  such  e\idence 
is  observed.  These  animals  shall  be 
analyzed,  and  all  observations  report- 
ed separately. 

(iii)  Females  shall  be  weighed  at  the 
first  day  of  compound  administration 
and  at  sacrifice. 

(11)  Necropsy,  (i)  Immediately  after 
the    female    is   sacrificed,    the    uterus 
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shall  be  excised  and  weighed,  then  ex- 
amined for  fetal  resorption,  number  of 
live  fetuses  and  number  of  dead  or  re- 
sorbed  fetuses.  The  litter  weight  shall 
be  determined. 

(ii)  One-half  to  two-thirds  of  each 
litter  shall  be  examined  for  skeletal 
anomalies,  and  the  remaining  ont-half 
to  one-third  of  each  litter  shall  be  ex- 
amined for  soft  tissue  anomalies. 

(iii)  External  and  soft  tissue  exami- 
nation of  the  fetuses  shall  be  per- 
formed by  or  under  the  supervision  of 
an  individual  experienced  and  suitably 
trained  in  the  study  of  teratogenicity. 
The  sex  of  each  fetus  shall  be  deter- 
mined, if  possible.  Gross  observations 
of  the  skeleton  and  external  and  inter- 
nal organs  shall  be  made  with  the  aid 
of  a  dissecting  microscope  (or  other  in- 
strument providing  similar  magnifica- 
tion). The  internal  gross  morphology 
shall  be  examined  by  sectioning 
through  soft  tissues  (using  razor  blade 
sectioning  or  comparable  techniques). 

(iv)  The  necropsy  data  shall  be  re- 
corded and  reported  in  accordance 
with  paragraph  (c)(3)  of  this  section, 

(V)  Entire  fetuses  shall  be  preserved 
and  held  in  accordance  with  §  163.40-5. 

(c)  Data  reporting  and  evaluation. 
In  addition  to  the  basic  information 
required  by  §  163.80-4.  the  test  report 
shall  include  the  following  informa- 
tion, presented  in  the  format  specified 
(unless  adequate  justification  is  sup- 
plied to  present  the  data  in  another 
formal): 

(1)  Test  protocol.  Rationale  for  selec- 
tion of  the  species  and  strain  used. 

(li)  Dose  levels  (expressed  as  mg/kg 
of  body  weight  per  day)  administered, 
and  the  rationale  for  their  selection: 
and  the  number  of  days  of  compound 
administration. 

(iii)  Route  and  method  of  adminis- 
tration utilized  and  the  rationale  for 
selection  if  other  than  oral  intubation. 

(IV)  Positive  control  data  or  histori- 
cal data  from  the  laboratory  perform- 
ing the  test  which  demonstate  the  sen- 
sitivity of  the  strains  being  used. 

(V)  Justification  statement  for  not 
providing  nesting  materials  for  preg- 
nant females,  if  such  materials  were 
not  provided. 

(2)  Maternal  data,  (i)  The  following 
information,  arranged  by  test  groups, 
shall  be  supplied  in  tabular  form: 

(A)  Data  showing,  for  each  animal: 

(1)  Us  identification  number: 

(2)  Its  age  (or  approximate  age)  at 
the  start  of  the  test; 

(3)  Date  of  caesarian  section  and  sac- 
rifice: 

(4)  Body  weight  on  first  day  of 
dosing: 

(5)  Its  body  weight  at  sacrifice 
(actual,  and  corrected  (by  subtracting 
gravid  uterus)); 

(6)  The  body  weight  change  based 
on  the  foregoing  weight  measure- 
ments: and 
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I  7)  Any  signs  of  abortion  or  prrnia- 
ture  delivery. 
(B)    Data    showing,    for    eacii    do.sf 

level; 

(1)  The  number  of  animals  miii:illv 

on  .St  udj : 

(2)  The    number    and    perrnni    iliat 

died: 

(J)  The  number  and  perct  nt  that 
were  pregnant:  and 

(4)  The  average  maternal  b(>d\ 
weight  ihangp. 

(ii)  The  following  test  inlormai  lun 
shall  be  supplied  in  any  aiMiropnalr 
form:  A  description  of  all  ob.scrved 
signs  of  to.vici'v  accompanied  by  the 
animals  identification  number,  test 
group,  and  date(s)  of  observation. 

(3)  Fclal  data.  When  an  anomaly  is 
difficult  to  describe,  a  pholoKraph  of 
it  may  be  submitted.  All  means  .-^hall 
be  accompanied  by  standard  deviai  mn 
The  following  information  arranged 
by  test  group  shall  be  supplied  in  tabu- 
lar form: 

(i)  Numerical  data  showint;.  for  each 
litter: 

(A)  Identification  numbers: 

(B)  Number  and  percent  of  live  fe- 
tuses; 

(C)  Average  live  fetal  weight: 

'D)  Number  of  each  .sex.  if  dei<r 
mined; 

.  F:)  Niunber  and  percent  of  dead  and 
usorbed  fetu.ses; 

(P';  Number  of  implantations:  and 

(G)  Number  and  percent  of  fetuses 
with  any  soft  ti.ssue  or  .skeletal  abnor- 
mality. 

(li)  Anomaly  data  showing,  for  each 
litter: 

(A>  Identification  number(s); 

(B)  Number  of  fetuses  examined  by 
necropsy: 

(C)  Number  and  percent  of  fettises 
having  soft  tissue  anomalies; 

iD)  Number  of  fetuses  examined  for 
skeletal  anomalies; 

<E)  Number  and  percent  of  f.'-tuses 
having  skeletal  anomalies:  and 

(P)  Incidence  and  a  full  description 
of  each  type  of  anomaly. 

(ill)  Cumulative  data  showing,  for 
each  dose  level: 

(A)  Identification  of  the  dose  level 
group: 

(B)  Number  of  titters  examined: 

<C)  Number  of  implantations  per 
litter: 

<D)  Average  nvimber  of  live  fetuses 
per  litter; 

(E)  Average  of  live  fetal  weights; 

(F)  Percent  of  dead  and  resorbed  fe- 
tu.ses  per  litter; 

(Gi  Nu.mber  and  percent  of  fetuses 
bearing  anomalies  of  each  kind  ob- 
served; 

(H)  Number  ;ind  percent  of  t,  tusfs 
bearing  any  anumaly: 

(I)  Number  and  p*  nent  of  alinorma! 
fetuses  per  litter:  and 

(J)  Number  and  percent  of  litters 
having  anomalous  fetuses. 
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(4)  Evaluation.  The  litfi  or  dam  !■< 
an  accept,  d  unit  for  evaluation.  Data 
on  individual  fetuses  with  anomalies 
.should  also  be  consideied. 

(i)  Evaluation  of  I  he  result. s.  with  n 
spect  to  obser\ed  efft .  ;s.  sliall  iiuiude: 

I  A)  An  evaluation  ol  tin-  rda' ion- 
ship,  if  any.  betvt'fii  cxposutf  lo  the 
test  substance  and  il'.*'  anomalies  ar.d 
all  other  toxic  siens  observed:  and 

<B)  An  indication  of  the  dosage  level 
at  which  no  toxic  effects  attribulabh- 
lo  the  test  substance  would  appear. 

(ii)  Statistical  analyses  shall  be  pei - 
formed  to  assist  in  the  reporting  and 
evaluation  of  data.  All  statistical 
methods  used  .should  be  identified  bv 
reference  and/or  fully  described. 
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!;  1H:!.s;1-1     rU'prodinlion  stiid>. 

This  study  .^hall  be  d(  signed  to  de- 
ler'nme  if  the  test  substance  produces 
abiiormalilies  in  parental  activities 
from  m:iiiiig  through  lactation,  in 
prt  giiancv.  or  in  growth  and  develop- 
ment of  ollspring.  from  conception 
throu;-'h  matuiily. 

(a)  U''ie7i  required.  Data  on  a  iwo- 
gtneration  reproduction  study  are  re- 
quired to  support  the  registration  of 
each  manulacturing-use  product  a;id 
fornnilaled  product  that  meets  either 
of  the  following  criteria: 

(1)  The  ptsticidal  u.se  of  a  pesticide 
product  is  likely  to  result  in  significant 
human  exposure  to  the  product,  its 
active  ingrfdieni(s).  metabolite(s),  or 
degradation  producKs);  or 

(2)  The  use  requires  a  tolerance  for 
the  p(\^ticide  or  an  exemption  trom 
the  requirement  to  obtain  a  tolerance, 
or  requires  i.ssuance  of  a  food  additive 
rei-'ulation. 

(b)  Standards.    In    addition    to    the 
general  slanrlards  set  forth  in  ?  163.R0 
3,  a  reprod  tction  study  sh.all  rne(t  the 
follow  ing  standards: 

(1)  Sub.stancc  to  be  ti-^ted.  T''sting 
shall  be  perfor::ied  with  the  technical 
grade  of  each  active  ingredient  in  the 
product. 

(2)  Species.    Testing    .shall    be    per- 
formed in  at  least  one  mammalian  spe 
cies  which  may  be  the  .same  as  one  of 
the  two  species  used  in  the  teratogeni 
city  study  oursuant  to  !;  163.83-3.  The 
rat  is  prel'Tred. 

(3)  .\';n:iper  and  SCT  of  animals.  In 
testirig  with  rodents,  each  dose  and 
control  group  shall  contain  eriough  fe- 
males to  produce  approximately  20  lit- 
tt  rs  (20  sampling  units)  at  each  breed- 
ing. a.ssuming  typical  mating  and  fer- 
tility for  the  strain.  At  least  10  fertile 
males  per  do.se  in  the  first  mating  ol 
the  F„  generation  shall  be  used.  Subse- 
quently at  least  10  males  per  dose  level 
are  required. 

(4)  Number  of  doses  and  dose  selec- 
tion. Test  data  may  be  rejected  by  the 
Agency  if  the  following  standards  are 
not  satisfied. 


'i)  At  lea:-:t  three  dcse  level  groups, 
m  addition  lo  the  contr.;il  group,  sliall 
be  to.sted. 

(ii)  The  highest  dose  level  sh.all  pro- 
duce an  observable  toxicological  or 
pharmacolcgical  effect  in  the  test  ani- 
mals, but  not  cause  more  than  10  per- 
cent fatalities.  This  level  should  be 
higher  than  that  expected  for  human 
exposure  from  u.se  of  the  pesticide. 

(iii)  The  lowest  dose  level  shall  pro- 
duce no  observable  adverse  effects. 

(5)  Control  group.  Concurrent  con- 
trol groups  are  required  as  follows: 

(i)  A  vehicle  control  group  is  re- 
quired if  a  vehicle  is  used  in  adminis- 
tering the  test  substance.  If  there  are 
insufficient  data  on  the  toxic  proper- 
ties of  the  vehicle  used  in  administer- 
ing the  test  substance,  a  separate  con- 
trol group  receiving  no  chemical  treat- 
ment is  also  required. 

(ii)  If  no  vehicle  is  used  in  adminis- 
tering the  test  substance,  a  separate 
control  group  receiving  a  sham  treat- 
ment (e.g.,  physiological  saline)  is  re- 
quired. 

(6)  Route  of  administration.  The 
test  substance  should  be  administered 
by  the  route  most  closely  equivalent  to 
a  typical  route  of  human  exposure, 
unless  the  chemical  or  physical  char- 
acteristics or  other  properties  suggest 
that  another  route  of  administration 
would  be  more  appropriate.  Selection 
of  route  should  take  into  account  the 
problems  of  overstress  of  test  animals. 

(7)  Duration  of  testing,  (i)  The  test 
substance  shall  be  administered  to  two 
generations  of  animals,  Fo  and  F,.  A 
third  generation  of  animals.  F^,  will  be 
exposed  to  the  test  substance  in  u'ero 
and  through  nursing. 

(ii)  Dosing  of  animals  in  the  Fo  gen- 
eration shall  begin  as  soon  as  po.ssible 
after  weaning  and  acclimation,  and  in 
any  case  before  the  animals  are  6 
weeks  old.  The  test  substance  shall  be 
administered  daily  to  the  F„  genera- 
tion. Dosing  shall  continue  until  all  F, 
generation  animals  have  been  weaned. 

viii)  Dosing  of  the  animals  selected 
from  tlic  F,  generation  for  breeding 
shall  begin  as  soon  as  the  animals  are 
weaned  (approximately  30  days  after 
birth).  The  test  substance  shall  be  ad- 
ministered daily  to  these  animals. 
Dosing  shall  continue  lintil  30  days 
after  all  Fi  animals  have  been  weaned. 
(Dosing  of  animals  from  F,  generation 
is  not  required  if  they  have  not  been 
selected  for  breeding). 

(8)  Breeding.  After  the  Fo  generation 
animals  such  as  rodents  and  Isgo- 
morphs  have  received  the  test  sub- 
stance for  at  least  100  days,  they  shall 
be  bred  to  produce  the  F,  generation. 
Appropriate  numbers  of  males  and  fe- 
males shall  be  selected  at  random 
from  different  litters  of  the  F,  genera- 
tion for  breeding.  After  the  test  sub- 
stance has  been  administered  to  these 
animals    for   at    least    120    days,    they 
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shall  be  bred  to  produce  the  F,  genera- 
tion. Figure  1  of  the  appendix  indi- 
cates an  acceptable  breeding  and 
dosing  schedule. 

(9)  Animal  care.  Preg-nant  fen-iales 
shall  be  caged  separately  and  fur- 
nished with  nesting  materials. 

(10)  ObservatioTis.  (i)  Frequency. 
Each  animal  shall  be  observed  for  ef- 
fects as  long  as  it  is  being  exposed  to 
the  test  substance.  Aniiiials  shall  be 
observed  as  frequently  as  necessary  to 
obtain  the  data  required  by  paragraph 
(c)  of  this  section. 

(ii)  Growth  and  delivery  data.  The 
weight  of  each  weanling  shall  be  re- 
corded weekly  to  weight  maturity  and 
monthly  thereafter.  The  dates  of  de- 
livery shall  be  recorded. 

(iii)  Maternal  data.  Observation 
shall  be  made  of  the  general  condition 
and  behavior  of  mothers,  including 
nesting  and  nursing.  Any  abnormali- 
ties shall  be  recorded. 

(iv)  Paternal  data.  Measurements 
should  be  made  of  spermatogenesis  of 
all  males  in  the  Fo,  F,,  and  Pj  genera- 
tions used  to  produce  the  subsequent 
generations,  when  such  measurements 
are  possible.  Such  measurements,  if 
made,  should  be  undertaken  within 
one  week  after  breeding.  In  addition. 
or  as  an  alternative,  histopathology 
examinations  of  the  tests,  as  indicated 
in  paragraph  (c)(ll)  of  this  section, 
shall  be  undertaken.  Additional  useful 
information  may  be  obtained  by  histo- 
pathology examinations  of  the  tests  of 
males  in  the  Fo  and  Fj  generations, 
particularly  tho.se  males  u.sed  for  pro- 
ducing the  subsequent  generations.  If 
spermatogenesis  or  hi.stopathology  of 
tests  is  evaluated  in  males  in  the  Fo 
and  Fi  generations,  such  males  should 
be  of  the  same  approximate  age  and 
should  have  been  (iosed  for  the  same 
approximate  length  of  tiine  as  males 
used  in  the  F,  generation  (at  the  time 
the  F,  generation  males  were  exain- 
ined). 

(V)  Litter  data.  All  litters  shall  be  ex- 
amined as  soon  as  po;:.sible  after  deliv- 
ery. Wlieiv'  possible,  effort  should  be 
made  to  prevent  cannibalism  of  young. 
The  following  shall  be  recorded:  Litter 
size:  number  of  stillborn;  and  number 
of  live  births.  Viability  counts  and  pup 
v^eight  shall  be  recorded  at  birth,  four 
days  after  birth,  and  weaning.  Addi- 
tional viability  counts  between  the 
fourth  day  and  weaning  are  required 
for  non-rodents.  Any  physical  or  be- 
h.a\ioral  abnormalities  shall  be  record- 
ed. 

(11)  Gross  necropsy  and  histopatho- 
/opz/.— (i)  Fi  generation.  Ten  males  and 
25  females  from  each  dose  level  and 
the  control  group  shall  be  subjected  to 
a  complete  gross  necropsy  and  histo- 
pathology examination.  The  animals 
shall  be  chosen  from  the  F,  generation 
animals  used  to  produce  the  F,  genera- 
tion. The  animals  shall  be  sacrificed  at 
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the  end  of  the  required  period  of 
dosing.  The  necropsy  and  hi.stopatho- 
logy  examination  shall  include  exami- 
nation of  the  reproductive  organs. 

(ii)  F,  and  F,  generation.  A  complete 
gioss  necropsy  and  histopathology  ex- 
amination shall  be  conducted  on  five 
randomly  selected  weanlings  of  each 
sex  from  each  test  group  (dose  level 
and  sex)  in  each  generation  (F,  and 
F.). 

(iii)  Conduct  of  examinations.  All 
examinations  shall  be  conducted  by  cr 
under  the  supervision  of  a  qualified 
pathologist.  The  standards  set  forth  in 
§  163.80-3(b)(l)(iii)  shall  apply. 

(c)  Data  reporting  and  evaluation 
In  addition  to  the  basic  information 
required  by  §  163.80-4.  the  test  report 
shall  include  the  following  informa- 
tion, presented  in  the  format  specified 
(unless  adequate  justification  can  be 
supplied  to  present  these  data  in  an- 
other format): 

(1)  Test  protocol,  (i)  The  rationale 
for  species  and  strain  selection:  and 

(ii)  The  rationale  for  selection  for 
the  dosage  levels:  dosage  levels  shall 
be  reported  as  mg/kg/day  as  well  as 
ppm. 

(2)  ^7127720/  data.  For  all  means  in 
the  data  required  in  this  subpara- 
graph, such  means  shall  be  accompa- 
nied by  the  standard  deviation. 

(i)  Female  data.  The  following  infor- 
mation relating  to  the  reproduction  of 
each  fem.ale  shall  be  supplied  in 
tables,  with  footnotes  and  description 
where  appropriate: 

(A)  For  each  animal:  Date  of  deliv- 
ery: any  unusual  or  abnormal  behavior 
during  estrous.  gestation,  or  delivery; 
and  fertility. 

(B)  Cumulative  data  showing  means 
for  controls  and  each  dose  level  group 
in  the  Fc  and  F,  generation:  The  gesta- 
tion index;  apjoroximate  duration  of 
gestation;  and  number  and  percent  of 
animals  showing  behavioral  abnor- 
malities in  connection  with  reproduc- 
ti\e  activity. 

(C)  For  each  mother:  Its  id'-ntifica- 
tion  number;  any  abnoini.-.iiiies  in 
nesting  or  nursing;  total  number  of 
offspring  per  litter;  number  and  per- 
cent of  li\e  and  dead  offspring:  and 
general  condition  of  off. spring  and 
mother  through  weaning. 

(D)  For  each  dose  level  and  control 
group  in  the  Fo  and  F,  generation:  The 
fertility  index;  average  size  of  litter; 
average  number  of  dead  and  live 
offspring  per  litter;  and  number  and 
percent  of  mothers  shewing  behavior- 
al abnormalities  in  nesting  and  nurs- 
ing. 

(ii)  Male  data.  For  each  male  evalu- 
ated for  spermatogenesis  in  accord- 
ance with  paragraph  (b)(l)(iv)  of  this 
section:  Identification  number  and  the 
results  of  the  evaluation. 

(iii)  Litter  data  on  preweanling  a7ii- 
mals.    The    following    litter    data    on 
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i  ;  (  Ac:!  ■,  M'  :  ;iiiirn:iis  :m;,1I  tu-  'uppljcd 
Ml  la'. Its.  vilh  l()()!i!":i:.  .■.::d  cvsi  rip 
!  ii'iis  'x '  ir  (■  ;ipprrpfi;.!(': 

:Ai  ^■\r  '■■A<i\  iilltT  air.- ::,'!'  i  b.v  do.^v 
\,\f\  a'-.-l  t;cncr-i(  icn;  lot;,!  [iw-t  sk''^; 
numht  r  a':'.l  pt  re  i  rr  (>f  stillborn; 
p.iHibcr-  a.'ui  pcrc  nt  ot  h.  ■■  births:  via- 
br.i'.'  II, d'  \:  1:m; -,:  !.:i  :i.(;»\,  uTt>kly 
\';aljr:.t  \-  coMits  avd  V  ,  .  kl\'  '.vrigb.t  of 
<  ;u:i  [!'ip  *  .-^'i  dr  -1  cf  l:f'-  to  wraii- 
11. ^.',;  ai.d  i.u";')' r  a^d  i,,.i'irc  of  plivsi- 
ca'  :'d  •■  'rriui '.  M  ics  o";  ■  i '.  "d 

1 1^  I  Tor  '  '  h  (!■.  r  ;■  \il  a, id  ^.-'iv.Ta- 
iid!:  Mta"  -vi-c  kl>'  v.iif./d  of  all  pups 
f:o-,i  d  ';.  -^  of  li.'  I't  v.o;u  iru;  numb',  r 
:o'id  i  •  !.■  :.'  o!  '>i;[).^  uob  pii.'.'.'.-Cil  or 
b'  !-:o.  .  .■)  al  abiiur-nia  o  ,  i.  s,  iu:;!b!'r  and 
p,;ui  ;ii  o!  piii)s  sir'iU!:  s;  al  b.rth.  1 
UTok,  aivl  A  uock-.  a:id  rua.'i  \iabili!,\' 
and  ho  ;  a' :  i:i  iiuii'  •  -. 

(  .'.  t   /.i.'i'i  r  (Icfa   -i!     ji^i.^'  lit  '■  !:'}!,(}  Q!,!i 

math!''  (tin'':c's.  i  io  f' 'IIm-.m;-!!;  ii.f(>r- 
niatioo..  ar.'a'oo'd  on  •■  .t  i'.'o.ip  (do.M- 
low;  and  sr\  i,  :dial!  ia'  .a,:i;[/i'-d  m  tab- 
ol,;r  b  :''i  i  od^s,-,  adcciuaii'  .iw^iilua- 
Sion  1.-^  s'lpp.d'cl  to  prc-.'iil  ihsst  d.-in 
.'I  aril  •:  U<  i  ft)rrn  >: 

i  A  I  )•  .<r  (  acdi  anio.al  Ii.~  idoiitdica 
;i  o  no'o'o-.r;  its  ai.c  a!  tbo  bosiinnip.^' 
I.;  th.-  si  kI.\  .  i's  a;;''  a!  doatfi  and 
Hiafiiit  r  ,t  death,  and  ,;.-.  ucJ!'''!,  rs 
foca.^ioi  vi  \M>okl.v  thro'.i'di  1  inoidli  o! 
a:0'  and  too  it  hl\  t  lo-ioai .  cis 

\>,  •  C'oooilalrvr  da'a  :A)u\:nu  'no,ois 
lor  coil  control  aial  o  -t  tOvJOp.  Tho 
■Mvk'y  o!  tnoni!:!\  ui.jbis.  and  t!o' 
nnmb.r  -.wtd  pen'''  ul  ar^ial.  uith 
Ofhai  aw  al  abnorooUi'  ir.-, 

(3)  (;o..s^  ncn  ip-^ij  (/(.•'.;  'I  he  fiolow 
ing  tosi    in!iu::,a!  a)!!.  a'iao,to  b",    !i-.-,t 


^•roaps  ido.r  l.o,  ;  a;id  ■.■•\)  'dia!!  bo  rr- 
p,  .r:  I'd: 

111  l)a!a  .sh.-iAoii,  'i'.o  idootific  at;on 
od  an.v  anio.al  ff.r  ,.  lo' h  any  ^''f'ss  ab- 
n.:a  no:i:t  -  or  J  ,  :on  w  .::,  obsorM'd,  and 
cooiaoont:  for  0:0  h  sue  n  ainmrd  a  do- 
:-(rii,!ion  of  (>ai'li  abnorn-T'oty  or 
Itsioio  Gross  al-normabties  or  lesions 
o!,sor\vd  ro;M-ntod!y  in  ^m-oss  nocrop- 
s;;s  need  bo  do.s(rib(d  only  onoo  and 
thfri-af'T  iiiav  bo  dosrribod  by  refer- 
rl.r". 

(.1'  i:)aia  :l;ov  :o!:  Hi'-  number  of  ani- 
ni:o.  affect<>d  by  o.tch  type  of  abnor- 
roal.'v  I'.v  i,-:ori:  and  tfie  number  of 
anin.ai.,  m  v.  b.irh  any  abnormality  or 
I'.aon  V.  as  (;bsor\  ed. 

'4i  K'  nl'uition.  (1)  EvalioUion  of  the 
levi.lts  \i,"h  re.-o'iTt  to  all  toxir  or 
pi.  o  ; \''.^  i:i(  al  efleets.  incdudi".t;: 

;Ai  An  t.aiuaiion  of  the  rtlation- 
lop.i.  li  any.  boi\u<  n  exposr.roi;  to  tlie 
list  sui.stanc(>  aod  the  ineiderif'  ;\nd 
<(  .e'  ily  of  .  f fee's  1  i.-ir-iudillK  ef fee's  on 
rei,-rnduet:on,  behavior,  tumors  and  le- 
s  ',1:1s,  and  mortalil  >  ). 

(13  I  An  iiub.'al..in  of  the  do.-aRO  level 
at  V.  hull  no  to.xic  effects  attributable 
1.-  'i'.e  t(  s:  -,ob  'an''e  would  appear. 

Ill)  S,.a!  is;  a  al  analysis  .sh.all  be  pcr- 
:!,ii  'd  10  asM.,t  in  the  reporting  and 
,\.i::iata,n  of  data.  All  slatisUcal 
no'thods  usi  tl  s!:oaid  be  identified  by 
I-  ,(  i  eiii  e  and   cj!  lolly  di'.'^tnbed. 

.•\1TL.MI1>; 

■\>  F'rji.rr  1.  This  fit^uic  ir.(is:0'-s  an  ac- 
!i;)i,it);i-  breeding  and  dosoa.;  '-hcduip  for 
If.        1- orori'.iclion      study       ocstnbid       m 
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Figure  1.   Approximate  breeding  and  dosing  schedule  for 
Reproduction  Study 
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(2)  D'/initions  of  reproductive  indices: 

(I)  Th.'  tprni  -frttility  index"  means  the 
percentage  of  mating;  result  inn  in  pregnan- 
cy. 

(II)  Tlie  lerni  '  t;e.station  index"  mean.s  the 
p.'i\(ntat;e  of  pregnane  i-s  resuUniK  in  the 
biriti  of  live  litters 

(lii)  The  term  •■viabiliiv  index"  mean.s  the 
p.reenlane  of  animals  born  that  siuvi\ed  4 
davs  or  longer. 

(j\  >  The  term  'lactation  index"  means  the 
percentage  of  animals  alive  at  4  days  that 
survived  the  21-di..v  laetalum  period. 

(3)  Hfie'-enci\>.  ii)  Commlllee  for  the  Revi- 
sion of  NAS  Publication  U.'S.  Commiltee  on 
Tox.,  Nat.  Res  Council  1977.  Principles  and 
Procedures  for  E\aluating  tlie  Toxicity  of 
Hou.sehold  Sub.slancts.  Pp.  19.  99  110  Pre- 
pared for  the  Co:"isumer  Prod.  Safely  Com 
mission.  Nat.  Acad   Kci.:  WiLshington.  DC. 

(11)  Filzhugh.  O  G  19t)8.  Reproduction 
tests  Pp  75  85  m  Modern  Trend.s  in  Toxi 
colt)gy.  Vol.  1.  E;.  Boyland  and  R  Goulding. 
eds   Bulterworths;  London 

(lii)  F(jod  and  Drug  Administration  Advi- 
sory Committee  on  Protocols  for  Safety 
KvaluaiJon:  Panel  on  Reproduction.  1970. 
R-porl  on  reproduction  studies  in  the  safety 
evaluation  of  food  additives  and  pesticide 
residues.  Toxicol.  Afjp'.  Pharmacol.  16:204 
296. 

(iv)  Oser.  B  L..  and  M.  Oser.  1956.  Nutri- 
tional studies  on  rats  on  diets  containing 
high  IcM'ls  of  partial  ester  emulsifiers.  II. 
r-{(  production  and  lactation,  J.  Nutrition 
60  489  505. 

Mutagenicity  Testing 

S  16;!. SI   1      Purpose    and    ((i'n*^'»'i»l    reguire- 
ments  for  mulaKenitity  festinK. 

(a)  Purpose.  (1)  The  objective  of  mu- 
taijcnicii.v  testiiiB  is  to  assess  the  po- 
tential hazard  to  human  beint;s  of 
conipounds  or  rnixtiires  of  compounds 
due  to  their  interaction  with  genet  leal 
tneclianisms  with  resultant  heritable 
channe  (mutation).  A  large  body  of 
knowledge  in  the  area  of  genetics 
leads  to  the  conclusion  that  an  in- 
crease in  expres.sed  genetic  di.seas(\s 
can  occur  in  llie  human  population  as 
a  result  of  mutagenic  chemicals. 

(2i  Mutation  is  a  univer.^al  biological 
meciiaiusm  underlying  genetic 

(•hant;es  in  all  systems.  Mutation:;  are 
generally  observed  to  be  deleterious  in 
reference  to  the  normal  environment 
for  an  organi.sm.  The  usual  target  mol- 
ecule. DNA.  is  chemically  the  same  in 
all  cellular  org.misms.  Therefore,  test 
re.sults  from  a  vMde  variety  of  cells  and 
organisms  arc  iclevant  to  the  assess- 
ment of  the  nMitageiuc  potential  of  a 
chemical  fur  humans.  One  or  a  few 
tnolccules  reacting  with  germ  cell 
DN.A  may  cause  a  heritable  lesion. 

(3)  This  heritable  genetic  cb.ange 
can  occur  by  a  variety  of  genet ical 
mechanisms.  This  genetic  change  can 
be  classified  under  gene  mutations  and 
chromosomal  aberrations.  In  addition 
to  detection  metliods  that  utilize 
plKuotypic  or  structural  end  points. 
till-  potential  of  a  chemical  to  induce 
primary  DNA  damage  can  be  di't(>cted 
b\  measuring  stimulation  or  inhibition 
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of  recombination  or  repair.  The  fol- 
lowing paragraphs  present  details  of 
genet  ical  vnd  points  that  mu.st  be  as- 
sesr,ed  to  determine  the  potential  of  a 
chemical  to  cause  mutations.  It  is  rec- 
ognized that,  in  some  cases,  the  under- 
lying chemical  mechanisms  may  be 
the  same  for  gene  mutations  and  chro- 
mo.somal  aberrations  when  their  DNA 
is  the  target. 

(i)  Gene  mutations— (A)  Point  muta- 
tions. These  are  intralocus  changes 
which  include  base  pair  substitutions 
(transitions  and  transversions).  frame 
shift  mutations,  and  small  deletions 
and  insertions  (which  are  larger  than 
frame  shift  mutations  or  base  pair 
substitutions  but  smaller  than  the 
gene  itself). 

(B)  Small  multilocus  mutations. 
These  are  usually  deletions  where  a 
locus  has  been  physically  removed 
from  the  chromosome  in  combination 
with  other  loci  in  the  adjacent  chro- 
mosome region. 

(ii)  Chrojnosomal  mutations— (A) 
Numerical  changes.  Of  special  concern 
are  mono.somy  and  trisomy,  such  as 
may  be  produced  by  nondisjunction; 
tl'.ese  changes  are  terined  aneuploidy. 
Also  of  concern  are  euploidy  changes, 
especially  triploidy  and  tetraploidy. 

(B)  Structural  chanacs.  The.se  are 
large  deletions,  duplications,  inver- 
sions, and  translocations  which  are 
produced  by  chromosomal  breaks  and/ 
or  misreplication  and/or  misrecombin- 
ation  effects. 

(iii)  Primary  DNA  damage:  Stimula- 
tion of  recombination.  (A)  Mitotic 
crossing  over. 

(B)  Gene  conversion. 

(C)  Sister-chromatid  exchange. 

(iv)  Primary  DNA  damage:  Repair 
simulation  and  inhibition.  (A)  Nonre- 
plicitive  DNA  synthesis. 

(B)  Differential  killing  of  DNA- 
repair-deficient  organisms. 

(b)  HTirn  mutagenicity  testing  is  re- 
quired. (1)  Mutagenicity  evaluation  is 
required  to  support  the  registration  of 
each  mar.ufarturlng-use  product  and 
each  fo:(!iL;!atvd  product  that  meets 
any  of  the  loilowing  criteria: 

(i)  The  use  for  which  registration  ap- 
plication is  made  requires  a  tolerance 
or  an  exemption  from  the  requirement 
to  obtain  a  tolerance,  or  requires  i.ssu- 
ance  of  a  food  additive  regulation;  or 

(ii)  The  pesticide  product  is  likely  to 
result  in  significant  human  exposure 
by  inhalation  or  dermal  routes  before 
or  dunrtg  the  normal  reproductive  por- 
tion of  the  human  lifespan;  or 

(i;i)  The  active  ingredient(s)  or  any 
of  lis  (their)  metabolites  is  structural- 
ly related  to  a  known  mutagen,  or  be- 
longs to  any  chemical  class  of  com- 
pounds containing  known  mutagens. 
(Examples  of  chemical  cla-sses  contain- 
ing known  mutagens  are  alkylating 
agents.  N-nitroso-compoiuids,  polynu- 
clear  aromatics.  heterocyclic  hydrocar- 


bons, certain  natural  products  (e.g.. 
aflatoxins).  halogenated  ethers  and 
halohydrins.  nucleic  acid  analogs,  aro- 
matic amines,  azo  dyes,  and  nitre  deri- 
vates  (Flamm,  W.  G..  1977).) 

(2)  The  following  battery  of  eight 
different  kinds  of  tests  is  required: 

(i)  For  detecting  gene  mutations.  A 
minimum  of  three  tests  with  no  more 
than  one  selected  from  any  of  the  fol- 
lowing five  kinds  of  tests: 

(A)  Bacteria,  with  and  without  meta- 
bolic activation; 

(B)  Eukaryotic  micro-organisms. 
with  and  without  metabolic  activation; 

(c)  Insects  (e.g..  sex-linked  recessive 
lethal  test); 

(D)  Mammalian  somatic  cells  in  cul- 
ture, with  and  without  metabolic  acti- 
vation; and 

(E)  The  mouse  specific  locus  test. 

(ii)  For  detecting  chromosomal  aber- 
rations. A  minimum  of  three  tests 
with  no  more  than  one  selected  from 
any  of  the  following  four  kinds  of 
tests: 

(A)  In  vivo  cytogenetic  tests  in  mam- 
mals; 

(B)  Insect  tests  for  heritable  chro- 
mosomal effects; 

(C)  Dominant  lethal  effects  in  ro- 
dents; and 

(D)  Heritable  translocation  tests  in 
rodents. 

(iii)  For  detecting  primary  DNA 
damage.  A  minimum  of  two  tests  with 
no  more  than  one  selected  from  any  of 
the  following  four  kinds  of  tests: 

(A)  DNA  repair  in  bacteria  (includ- 
ing differential  killing  of  DNA  repair- 
defective  strains)  with  and  without 
metabolic  activation: 

(B)  Unscheduled  DNA  repair  synthe- 
sis in  mammalian  cells,  with  and  with- 
out metabolic  activation; 

(C)  Mitotic  recombination  and/or 
gene  conversion  in  yeast,  with  and 
without  metabolic  activation;  and 

(D)  Sister-chromatid  exchange  in 
mammalian  cells,  with  and  without 
metabolic  activation. 

(3)  Considerations  regarding  the  se- 
lection of  a  battery  of  tests.  The  full 
mutagenic  potential  of  a  pesticide  is 
unlikely  to  be  a.s.sessed  in  a  particular 
mutagenicity  test  for  technical  or 
design  reasons.  Therefore,  the  infor- 
mation from  a  battery  of  tests  as  well 
as  relevant  metabolic  data  is  required 
to  evaluate  as  fully  as  possible  the  mu- 
tagenic potential  of  a  pesticide.  Tests, 
other  than  those  mentioned  here,  may 
be  substituted  if  they  meet  the  stand- 
ards in  the.se  guidelines.  In  determin- 
ing which  tests  should  be  included  in  a 
particular  test  battery,  the  registrant 
or  applicant  shall  consider  the  follow- 
ing factors: 

(i)  The  predictive  value  of  the  test 
battery  in  its  totality  for  detecting 
each  of  the  various  types  of  genetic 
damage; 


f  (ii)  The  sensitivity  of  the  tests  to 
various  classes  of  chemical  com- 
pounds; 

(iii)  The  predictive  value  of  the  tests 
for  heritable  effects; 

(iv)  The  sensitivity  of  the  tests  for 
detecting  mutations  over  a  wide  dose 
range: 

(V)  The  metabolic  and  physiologic 
relevance  to  humans;  and 

(vi)  A  sample  of  test  organisms  or 
cells  of  sufficient  size  to  detect  in- 
creases in  the  frequency  of  mutations 
above  the  background  frequency. 

(c)  Substance  to  be  tested.  All  tests 
shall  be  performed  on  the  technical 
grade  of  each  active  ingredient  in  the 
product. 

(d)  Data  reporting  and  evaluation. 
In  addition  to  the  general  information 
required  by  §  163.80-4  and  any  specific 
information  derived  pursuant  to  the 
test  standards  of  §§  163.84-2,  163.84-3, 
and  163.84-4,  the  following  informa- 
tion shall  be  reported: 

(1)  The  reasons  for  using  a  given 
mutagenicity  test  in  the  test  battery 
(or  substituting  another  mutagenicity 
test); 

(2)  A  complete  de.scription  of  the 
test  performed,  including  the  ration- 
ales for  the  selection  of  species, 
strains,  and  cell  types  used; 

(3)  A  complete  history  of  the  strain 
or  cell  type  used,  as  well  as  the  meth- 
ods used  to  maintain  and  monitor  the 
genetic  integrity  of  the  organism  or 
cell  type; 

(4)  The  spontaneous  mutation  fre- 
quency given  by  concurrent  controls 
and,  if  possible,  by  historical  controls 
from  the  same  laboratory  and  litera- 
ture citation; 

(5)  The  nature  and  results  of  genetic 
tests  employed  for  defining  an  ob- 
served mutant  phenotype  as  a  herita- 
ble genetic  effect; 

(6)  The  sensitivity  of  the  test  systeip 
to  chemical  induction  of  mutations 
presented  by  positive  controls,  histori- 
cal data,  and  references; 

(7)  The  sensitivity  and  reproducibil- 
ity of  the  test  method  documented 
from  past  work  in  the  laboratory  and 
references; 

(8)  The  rationale  for  selection  of 
dosage  levels; 

(9)  The  dose-respon.se  tabulations 
and  curves  with  accompanying  tabula- 
tion of  normal  growth  characteristics 
and  toxic  effects  of  the  test  substance; 

(10)  The  mutation  frequency,  ex- 
pressed both  numerically  and  as  per- 
centages or  fractions; 

(11)  Where  appropriate  for  insect 
and  mammalian  tests,  number  of 
males  and/or  females  exposed  and 
their  age;  broods  or  litters  observed; 
number  with  mutations  per  number  of 
progeny  matings; 

(12)  The  statistical  method  used  for 
anlaysis,  and  the  reference  for  the 
method; 
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(13)  The  statistical  considerations 
used  for  the  selection  of  number  of 
test  organisms  and  cells,  supported  by 
the  appropriate  references  as  to  the 
power  of  the  individual  test  at  the  con- 
centrations of  compound  under  test 
and  the  number  of  organisms  and  ceils 
used,  compared  to  the  background 
controls; 

(14)  All  repeat  tests,  particularly  of 
microbial  or  in  vitro  tests;  and 

(15)  Photographs  of  microscope 
slides  necessary  to  define  chromoso- 
mal aberration  observed  in  a  specific 
test.  (Slides  shall  be  retained  in  ac- 
cordance with  §  163.40-5.) 

(e)  General  standards  for  testing.  (1) 
Sample  sizes  shall  be  sufficiently  large 
to  yield  conclusions  of  adequate  preci- 
sion. Statistical  analyses  shall  be  ap- 
propriate to  the  experimental  design 
used  and  to  the  inquiries  motivating 
the  tests. 

(2)  Culture  conditions  for  in  vitro 
tests  which  may  affect  detection  of 
mutants  and  give  falsely  high  or  low- 
figures  for  reasons  other  than  chemi- 
cal induction  shall  be  avoided. 

(3)  Tests  shall  be  performed  in  all 
respects  in  a  manner  known  to  give 
positive  results  for  a  wide  range  of 
chemical  mutagens. 

(4)  Dose-response  curves,  reproduc 
ibility  of  results  within  each  test,  and 
similarity  of  results  in  compari-son 
with  other  tests  in  the  same  class  of 
genetic  end  points,  will  indicate  the 
validity  of  each  test. 

(5)  The  appropriate  genetic  test 
shall  be  performed  or  the  rationale 
presented  to  define  the  genetic  charac- 
teristics of  any  observed  mutations. 

(6)  When  a  specific  methodology  is 
referenced  in  §§  163.84-2,  163.84-3,  and 
163.84-4.  the  applicant  shall  perform 
the  test  following  that  methodology 
with  essential  modifications  only.  The 
rationale  for  a  deviation  from  the 
methodology  shall  be  reported.  Discus- 
sion with  the  Agency  is  recommended 
prior  to  conducting  a  study  other  than 
in  accordance  with  the  suggested 
methodology. 

(f)  Standards  for  metabolic  activa- 
tion. (1)  Chemicals  are  often  nonmuta- 
genic  unless  converted  to  an  active 
mutagen  by  metabolic  processing.  The 
reverse  can  also  occur.  Therefore,  an 
understanding  of  the  pharmacology  of 
a  compound  is  essential,  and  a  meta- 
bolic activation  system  shall  be  incor- 
porated into  any  test  system  other 
than  intact  mammals  and  insects. 

(2)  The  test  substance  shall  be 
tested  both  in  the  presence  and  the 
absence  of  mammalian  tissue  extracts 
(with  appropriate  cof  actors)  which 
have  been  demonstrated  to  convert  a 
wide  range  of  chemical  "premutagens" 
(substances  which  are  mutagenically 
inactive  in  the  absence  of  the  tissue 
extracts)  to  mutagenically  active  sub- 
stances. Rat  or  mouse  liver  extracts 
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are  acceptable.  The  tissue  shall  be 
preinduced  for  the  relevant  enzymatic 
activities  when  appropriate.  The  in- 
ducer should  be  effective  for  the  class 
of  compounds  under  test.  Other  tissue 
extracts  should  be  used  in  addition  to 
liver  extracts  when  the  principal  site 
of  metabolism  of  the  test  substance  is 
known  not  to  be  the  liver,  or  when 
other  tissues,  including  plant  tissue. 
are  know  to  give  positive  results  with 
chemicals  structurally  related  to  these 
chemicals. 

(3)  As  standardized  procedure  be- 
comes available,  it  will  be  advisable  to 
test  for  the  presence  of  mutagens  in 
the  urine  (and  other  body  fluids)  of 
animals  to  which  the  test  chemical  has 
been  administered.  Steps  should  be 
taken  to  free  conjugated  .substances 
(e.g.,  by  glucuronidase  treatment) 
prior  to  testing  urine. 

(4)  Data  from  an  in  vivo  host-medi- 
ated activation  assay  may  be  submit- 
ted in  addition  to  data  from  in  vitro 
activation  systems. 

The  data  from  the  in  vivo  host -medi- 
ated assay  does  not  alone  satisfy  the 
requirements  for  metabolic  activation 
systems.  The  target  cells  in  the  in  vivo 
host-mediated  assay  should  be  insert- 
ed into  the  host  tissues  or  cavities, 
taking  care  to  minimize  host  effects  on 
the  target  cells  and  to  maximize  the 
interaction  between  the  potential 
metabolic  activation  components  with 
the  indicator  organisms. 

§  163.S4-2     Test     standards     for     detecting 
Kene  mutations. 

(a)  Controls  for  tests  for  detecting 
gene  mutations.  All  assays  must  be 
run  with  concurrent  positive  and  nega- 
tive controls  with  the  possible  excep- 
tion of  the  mouse  specific  locus  test. 

(1)  Positive  controls.  Positive  control 
compounds  shall  be  selected  to  demon- 
strate both  the  sensitivity  of  the  indi- 
cator organism  and  the  functioning  of 
the  metabolic  activation  system.  Posi- 
tive controls  should  also  be  selected  to 
demonstrate  the  sensitivity  of  the  in- 
dicator cells  or  organsims  to  a  com- 
pound with  chemical  characteristics 
similar  to  those  of  the  test  substance. 
For  instance,  an  alkylating  agent 
should  be  used  as  a  control  for  an  ex- 
pected alkylator,  and  an  intercalating 
agent  for  a  suspected  intercalator. 
Where  applicable,  the  positive  control 
should  be  administered  by  the  same 
route  as  the  test  substance. 

(2)  Negative  controls.  Both  a  solvent 
and  nonsolvent  negative  control  shall 
also  be  included. 

(b)  Detection  of  gene  mutations  in 
bacteria— ( 1 )  Choice  of  organisms.  The 
bacteria  used  shall  include  strains  ca- 
pable of  detecting  base  pair  substitu- 
tions (both  transitions  and  trans  ver- 
sions) and  frameshift  mutations.  The 
known  spectrum  of  chemical  mutagens 
capable    of    being    detected    by    the 
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.strains  shall  br  considorcd  when  sp 
locting  tlif  strains.  The  strains  sliall 
be  considered  when  .selecting  the 
strains.  The  strains  shall  also  be 
hiKhl.v  sensitive  to  a  wide  rant;e  of 
rhemical  mutagens.  They  ma.v  include 
strains  whose  cell  wall.  DNA  repair,  or 
other  capabilities  ha\f  been  alten-d  to 
increase  sensitivity  (Ames,  1975: 
McCann  et  al..  1975).  Although  sensi 
!i\e  bacterial  assays  for  forward  mula- 
tions  at  specific  loci  or  over  some  por- 
1)1111  of  the  entire  genome  may  also  be 
;i|)p!opriate.  at  the  pre.,ent  time  the 
nii'si  sensiti\e  and  best-characteri/.e^ 
biicieria  for  mutagenicity  testing  are 
those  capable  of  indicating  reverse 
unit;,!  ions  al  specific  loci.  Highly  vola- 
tile compounds  and  gases  will  require 
special  techniques  for  testing. 

(2)  Mc(ltodolog!j—<i)  Gcnrral.  The 
test  shall  be  performed  in  all  respects 
in  a  manner  known  to  give  positive  re- 
sults for  a  wide  range  of  chemical  mu- 
t aliens  al  low  concentrations.  A  meta- 
bolic activation  system  must  be  uti- 
lized. (See  §  1(;;!.84  Kf).)  Th.e  .sensitiv- 
ity and  reproducibility  of  the  metabol- 
ic activation  systems  and  strains  used 
shall  be  evaluated  both  by  reference 
to  |)ast  work  with  the  method  and  by 
the  concurrent  use  of  posili\e  con- 
trols. 

(ii>  Plate  asscrjs.  In  general,  a  lest 
substance  should  be  tested  both  by  a 
spot  test,  in  which  a  concentration 
gradient  of  the  chemical  is  established 
in  a^ar.  and  by  plate  incorporation 
assnys  at  various  concentrations.  The 
spot  test  may  not  be  u'-'-fiil  if  the  test 
substance  is  insoluble  in  water,  since 
this  will  prevent  diffusion  from  the 
spot.  Test  conditions  siiould  minimize 
tlie  possible  effects  of  extraneous  nu- 
tiieiits.  contamination  by  other  bacte- 
ria, and  high  levels  of  spontaneous 
mutants. 

(iii)  Liquid  suspension  ussat/s.  a  few 
chemicals  (e.g.,  diethyl-nitrosamine 
and  and  dimethyl-nitrosamine)  will 
gi\p  positive  reFiulls  only  in  tests  in 
which  the  test  substance,  the  bacteria, 
and  the  metabolic  activation  system 
are  incubated  to^ielher  in  liquid  prior 
to  plating,  but  not  in  a  plate  incorpo- 
ration a.ssay  (Bartsch  et  al..  1976). 
Ihiis,  it  may  be  u.seful  to  conduct  tests 
in  liquid  suspension  as  well  as  on  agar 
plates.  This  is  particularly  recotn- 
mcnded  it  the  agar  plate  test  gives  am- 
biguous results  or  e\  idence  of  killing. 
or  if  a  bacterial  DNA  repair  test  gives 
a  positive  result  while  the  plate  nuita- 
genesis  test  does  not. 

(3)  Do.se.s-— (i)  Plate  assay.  For  test- 
ing by  the  plate  mccjrporation  assay,  a 
wide  range  of  test  doses  should  be 
used.  There  are  as  yet  no  simple  meth- 
ods for  accurately  predicting  the  doses 
of  a  chemical  which  are  toxic  to  the 
bacteria  under  the  conditions  of  the 
plate  incorporation  a.ssay.  Some  indi 
cation  of  toxicity  can  be  obtained  by 


PROPOSED  RULES 

carefully  examining  the  background 
growth  on  the  agar  plates  at  different 
test  concentrations,  and  by  comparing 
the  number  of  mutants  with  the  ex- 
pected spontaneous  background 
number.  The  highest  level  should  be 
one  which  inhibits  growth  of  the  bac- 
teria, unless  this  is  not  po.ssible  due  to 
limited  solubility  of  the  test  com- 
pound. Other  doses  should  span  at 
least  a  1,000-fold  range  downward 
from  the  highest  dose,  and  should  be 
separated  by  no  more  than  a  factor  of 
five  bt  Ivveen  successive  doses.  Doses  in 
a  narrow  range  should  generate  data 
for  an  adequate  dose  response  curve 
for  any  test  substance  giving  a  muta- 
genic respon.se. 

(ii)  Liquid  suspension  assay.  For 
testing  in  liquid  suspension,  the  high- 
est do.s«'  should  cause  killing  of  al  least 
50  percent  of  the  bacteria  under  the 
conuilions  of  th.e  assay  or  be  in  the 
range  of  25-50  milligrams/ml  of  sus- 
pension. The  highest  dose  tested  may 
be  lower  than  this  due  to  limited  solu- 
bility of  the  test  substance.  Additional 
dosi^s  should  be  separated  by  no  more 
than  a  factor  of  five  between  succes- 
sive doses.  Doses  in  a  narrow  range 
should  generate  data  for  an  adequate 
dose  responsive  curve  for  any  com- 
pound giving  a  mutagenic  response. 

(4)  Data  reporting  and  evaluation. 
Results  in  liquid  suspension  tests 
should  be  expressed  both  as  "mutants 
per  surviving  cell"  and  as  "mutants 
per  initial  cells." 

(c)  Detection  of  gene  jnutations  in 
eukuryotic  niicro-orgamisms—(.  1) 

Choice  of  organisms.  The  organisms 
chosen  must  include  strains  capable  of 
detecting  base  pair  substitutions  (both 
tran.sitions  and  transversions)  and 
frame  shift  mutations  occurring  in  the 
nuclear  genetic  material.  Strains  of  or- 
ganiMns  that  are  as  .sensitive  as  po.ssi- 
ble to  the  le.sl  substance  should  be  em- 
ployed. These  might  include,  for  ex- 
ample, strains  of  Saccharomyces.  Schi- 
^osa^^charomyces,  Neurospora,  and 
Aspergillus  that  have  been  developed 
for  the  detection  of  reverse  mutations 
and.  to  a  more  limited  extent,  forward 
mutation.  Strains  will  likely  become 
available  eventually  which  will  have 
increased  .sensitivity  to  chemical  muta- 
gens by  virtue  of  other  genetic  alter- 
ation such  as  DNA  repair  deficiency. 
Effort  shculd  be  made  to  employ  such 
strains  when  they  are  developed,  in 
order  to  cover  the  widest  po.ssible  spec- 
trum of  genetic  alterations. 

(2)  Methodology— (i)  General.  The 
tests  shall  be  performed  in  all  respects 
in  a  manner  known  to  give  positive  re- 
.'ults  for  a  wide  range  of  chemical  mu- 
tagens. The  test  shall  incorporate  a 
metabolic  activation  system,  (See 
§  163.84-l(f)).  The  sensitivity  and  re- 
producibility of  the  method  used  shall 
be  e\aluated  both  by  reference  to  past 
work  with  the  method  and  by  concur- 


rent u.se  of  positive  controls.  When 
po.ssible,  a  compound  shall  be  tested  in 
a  liquid  suspension  te.st  as  well  as  a 
spot  test.  Highly  volatile  or  gaseous 
compounds  will  require  special  tech- 
niques for  testing. 

(ii)  Plate  assay.  Plate  incorporation 
a.ssays  and  spot  tests  should  employ  a 
wide  range  of  doses,  because  there  is 
no  way  of  accurately  determining  the 
toxicity  of  the  test  substance  under 
the  conditions  of  the  assay.  Considera- 
tion should  be  given  to  minor  modifi- 
cation of  existing  protocols  to  enhance 
the  sensitivity  of  the  test  for  certain 
compounds  (e.g..  spotting  the  com- 
pound versus  incorporation  into  top 
agar,  or  replicating  onto  selective 
media  after  treatment  for  a  period 
which  permitted  growth  versus  plate 
testing  directly  on  selective  media). 

(iii)  Liquid  suspension  assay.  For 
liquid  suspension  tests,  a  preliminary 
experiment  shall  be  run  to  determine 
the  toxicity  of  the  compound  in  terms 
of  colony-forming  ability.  Based  on 
the  determined  toxicity,  the  highest 
dose  tested  shall  be  toxic  and  result  in 
at  least  50  percent  killing.  A  wide 
range  of  doses  shall  be  tested.  Doses  in 
a  narrow  part  of  the  range  should  gen- 
erate data  for  an  adequate  dose-re- 
sponse curve  for  any  test  substance 
giving  mutagenic  response.  Considera- 
tion should  be  given  to  minor  modifi- 
cation of  existing  protocols  to  promote 
maximum  sensitivity  to  tests,  such  as 
prolonged  treatment  up  to  96  hours 
under  conditions  that  encourage 
growth  of  cells  and/or  conidia. 

(3)  Data  reporting  and  evaluation. 
Results  in  liquid  suspension  shall  be 
expressed  as  a  frequency  of  mutants  in 
the  surviving  population,  and  spot  test 
results  shall  be  expressed  as  mutants 
per  unit  population  plated. 

(d)  Detection  of  gene  mutations  in 
insects— (I)  Choice  of  organisms.  The 
organism.s  chosen  must  include  species 
and  strains  of  insects  capable  of  de- 
tecting forward  gene  mutations  and 
small  deletions  in  a  significant  portion 
of  the  genome.  Of  the  different  assay 
systems  available  in  insects,  the  classi- 
cal sex-linked  recessive  lethal  test  in 
Drosophila  has  superior  discriminato- 
ry power  for  genetic  effects,  since  a 
large  number  of  genes  are  screened. 

(2)  Methodology— ii)  General.  The 
genetic  test  employed  should  be  the 
most  sensitive  available  that  is  capable 
of  detecting  a  wide  range  of  chemical 
mutagens  at  low  concentration  levels. 
The  sex-linked  recessive  lethal  test 
(Abrahamson  and  Lewis,  1971)  is  rec- 
ommended, since  it  samples  one  fifth 
of  the  Drosophila  genome.  The  route 
of  exposure  shall  be  abdominal  injec- 
tion, inhalation,  or  by  feeding,  depend- 
ing upon  the  chemical  characteristics 
of  the  test  compound. 

(ii)  Dose  levels.  The  doses  shall  in- 
clude a  toxic  concentration,  a  subtoxic 


concentration,  and  a  lowest  detectable 
effect  concentration,  if  practical. 

(e)  Detection  of  gene  mutations  in 
somatic  cells  in  culture.  A  number  of 
tests  in  mammalian  somatic  cells  in 
culture  are  available  in  which  specific 
locus  effects  may  be  detected  in  re- 
sponse to  chemical  exposure.  (Shapiro 
et  al.,  1972;  Sato  et  al.,  1972;  Chu, 
1971). 

(1)  Choice  of  cell  systems.  The  cell 
line  used  shall  have  demonstrated  sen- 
sitivity to  chemical  induction  of  specif- 
ic-locus mutations  by  a  variety  of 
chemicals.  The  lines  shall  be  chosen 
for  ease  of  cultivation,  freedom  from 
biological  contaminants  such  as  myco- 
plasmas, high  and  reproducible  clon- 
ing efficiencies,  definition  of  genetic 
detection  loci,  and  relative  karyotypic 
stability.  The  inherent  capabilities  of 
the  test  cells  for  metabolic  activation 
of  promutagens  to  active  mutagens 
should  also  be  considered,  as  well  as 
the  use  of  metabolic  activation  sys- 
tems similar  to  those  used  with  micro- 
organisms. 

(2)  Methodology— (.i)  General.  The 
test  shall  be  performed  in  all  respects 
in  a  manner  known  to  give  positive  re- 
sults for  a  wide  range  of  chemical  mu- 
tagens. The  sensitivity  of  the  system, 
metabolic  activation  capability,  and  its 
reproducibility  must  be  evaluated  by 
reference  to  past  work  and  by  the  con- 
current use  of  positive  controls.  Cul- 
ture conditions  which  may  affect  the 
detection  of  mutations  and  give  falsely 
high  or  low  figures  for  reasons  other 
than  chemical  induction  shall  be 
avoided.  Definition  of  detected  genetic 
loci  studied  and  verification  that  the 
observed  phenotypic  changes  are 
indeed  genetic  alterations  should  be 
presented. 

(ii)  Doses.  A  wide  range  of  test  doses 
shall  be  used.  The  toxicity  of  the 
chemical  to  the  cells  shall  be  deter- 
mined. Do.se  response  curves  for  cell 
inactivation  and  mutant  induction 
shall  be  determined. 

(f)  Detection  of  gerie  ?7iutations  in 
majnjnals—d)  Choice  of  organisms. 
One  mammalian  test  (the  specific 
locus  test  in  mice)  is  available  at  the 
current  time  to  detect  .specific  gene 
mutations  induced  in  the  germ  cells  of 
mice  exposed  to  a  mutagen  (Russell, 
1951;  Searle,  1975).  The  test  requires 
large  numbers  of  animals  for  marginal 
sensitivity,  and  laboratories  with  the 
necessary  mouse  colonies  and  exper- 
tise are  limited.  In  addition,  there  is 
concern  that  not  all  types  of  muta- 
genic events,  e.g.,  base-pair  substitu- 
tions, can  easily  be  detected.  However, 
this  test  does  have  the  great  advan- 
tage of  estimating  germ  cell  risk  to 
genes  in  response  to  defined  dose 
levels  by  the  appropriate  exposure 
route  for  toxicological  evaluation  in  an 
intact  animal.  Other  tests  using  bio- 
chemical markers  in  intact  mammals 
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are  in  the  developmental  stage  and 
should  be  considered  when  they 
become  available. 

(2)  Methodology.  The  test  shall  be 
designed  to  detect  changes  in  specific 
genetic  loci  in  response  to  exposure  at 
various  dose  levels  to  chemical  muta- 
gens. The  exposure  route  should  be 
the  same  as  the  expected  human  expo- 
sure route. 

§  163.84-3    Test    Standards    for    Detecting 
Heritable  Chromo!>omal  .Mutations. 

(a)  Controls  for  tests  for  detecting 
chromosomal  damage.— Concurrent 
vehicle  controls  shall  be  performed. 
Where  appropriate,  blank  controls 
shall  be  performed.  Normal  growth 
curves  should  be  determined.  Positive 
controls  shall  be  performed  using  a 
compound  known  to  produce  chromo- 
somal defects  and,  if  possible,  to  be 
structurally  and/or  mechanistically 
related  to  the  compound  under  test. 
The  positive  control  should  be  run  al 
dose  levels  comparable  to  the  test 
compound.  Where  applicable,  the  posi- 
tive control  shall  be  administered  by 
the  same  exposure  route  as  the  test 
substance. 

(b)  Detection  of  heritable  chromoso- 
mal damage  by  the  in  vivo  cytogenet- 
ics test  in  mammals— il)  Gc7ieral.  Cy- 
tological  techniques  are  available  to 
detect  chromosomal  anomalies  in 
mammals  in  vivo.  These  procedures 
can  be  clas.sified  into  methodologies 
designed  to  detect  damage  expressed 
in  germ  cells  during  early  embryogene- 
sis  (non-transmitted  and  transmitted) 
and  in  somatic  tissue  (acute  and 
chronic  effects).  The  somatic  tissue  is 
normally  bone  marrow;  the  testis  is 
used  for  germinal  cells  (Cohen  and 
Hir-schhorm,  1971;  and  Lubs  and  Sa- 
muelson,  1976). 

(2)  Methodology.  Mammals  shall  be 
used.  The  route  of  administration  of 
the  test  substance  shall  correspond  to 
the  principal  expected  route  of  human 
exposure  to  the  pesticide,  or  a  ratio- 
nale shall  be  presented  for  use  of  an 
alternate  route.  Dosage  regimens  may 
be  acute  or  subacute,  but  the  dose 
schedule  rationale  must  be  specified 
and  should  reflect  the  expected 
human  exposure  from  the  pesticide 
use  pattern.  The  medium  should  be 
optimal  for  the  tissue  employed. 
Double  blind  reading  of  the  slides 
shall  be  performed,  and  the  micro- 
scope slides  shall  be  coded  by  refer- 
ence to  each  animal's  identification 
number.  The  micronucleus  test  may  be 
used  in  addition  to  the  in  vivo  cytoge- 
netics test. 

(3)  Data  reporting  and  evaluation. 
In  addition  to  the  basic  information 
required  by  §§  163.80-4  and  163.84- 
1(d),  the  following  information  shall 
be  reported: 

(i)  Vernier  settings  for  the  micro- 
scope; 
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(ii)  Number  of  normal  cells  and  all 
aberrations  in  chromatids  or  chromo- 
somes by  the  individual  types  of  aber- 
rations; 

(iii)  A  definition  of  breakdown  by 
the  individual  type  of  aberration,  in- 
cluding chromatid  and  chromosomal 
breaks,  and  stable  and  unstable  intra- 
and  inter-chromatid  and  -chromosome 
rearrangements,  accompanied  by  pho- 
tographs; and 

(iv)  Identification  of  chromosomal 
gaps  separately. 

(c)  Detection  of  heritable  chroynoso- 
mal  damage  using  insects— (I)  Gener- 
al. Because  of  the  superior  size  and 
morphology  of  chromosomes  in  some 
cells  of  Drosophila,  the  study  of  chro- 
mosomes in  this  insect  has  many  ad- 
vantages over  comparable  studies  with 
other  organisms.  In  addition,  genetic 
confirmation  of  results  Is  relatively 
simple.  The  selection  of  the  species 
and  strain  must  be  on  the  basis  of 
known  sensitivity  to  the  chemical  in- 
duction of  chromosomal  defects.  The 
available  types  of  tests  for  chemically- 
induced  defects  include  those  for  chro- 
mosomal rearrangements  such  as  re- 
ciprocal translocation  and  position- 
effect  tests,  X  or  Y  chromosome  loss, 
and  half-translocation  tests  (Abra- 
hamson and  Lewis,  1971).  Drosophila 
also  po.ssesses  the  capability  of  meta- 
bolically  activating  at  least  some  pre- 
mutagens  in  a  manner  similar  to  mam- 
mals (Vogel.  1975). 

(2)  Methodology.  The  test  method 
must  be  capable  of  demonstrating  a 
heritable  chromosomal  effect. 

(3)  Data  reporting  and  evaluation. 
In  addition  to  the  general  information 
required  by  §  163.80-4  and  the  specific 
requirements  of  §  163.84-l(d),  the  fol- 
lowing shall  be  reported: 

(i)  The  staining  and  mounting  tech- 
niques; 

(ii)  The  criteria  for  scoring; 

(iii)  Numerical  scoring  of  chromo- 
somes, rather  than  percentages  or 
fractions; 

(iv)  Characterization  of  the  poten- 
tially sensitive  germ-cell  stages:  and 

(v)  Description  of  each  type  of  chro- 
mosomal lesion  accompanied  by  pho- 
tographs used  to  define  the  types  of 
lesions. 

(d)  Detection  of  heritable  chromoso- 
mal effects  by  the  dominant  lethal  test 
in  mammals— (I)  General.  This  test  is 
thought  to  reflect  chromosomal  aber- 
rations, but,  by  definition,  it  does  not 
always  m^easure  heritable  chromoso- 
m.al  effects.  Many  chemicals  which 
induce  dominant  lethality  are  known 
to  induce  heritable  chromosomal  aber- 
rations (not  measured  in  this  test). 
The  actual  measure  in  the  dominant 
lethal  test  is  early  fetal  loss.  The  as- 
sumption is  that  chromosomal  abnor- 
malities produed  in  sperm  may  be  re- 
sponsible for  the  developmental  errors 
leading  to  the  death  of  the  zygote. 
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(2)  Mcthodologv-  The  mothotioloK.V 
of  the  test  is  described  by  Epstein 
(1972).  Toxicological  factors  and  modi- 
fications are  discussed  by  Green  and 
Springer  (1975)  and  Green  ct  al. 
(1975).  Acute,  subchronic.  and  chronic 
exposure  by  various  routes  shall  be 
performed  in  a  manner  consistent  with 
expected  human  exposure.  Dosing  and 
mating  schedules  sliali  be  designed  to 
allow  a  sampling  of  potential  effects 
on  all  sperm  cell  stages  through  meio- 
sis. 

(e)  Detection  of  heritable  chromoso- 
mal r/fccts  by  the  heritable  transloca 
lion  test  in  mammals— (I)  General. 
Unlike  the  cytogenetic  and  dominant 
lethal  tests,  the  heritable  transloca- 
tion test  in  rodents  and/or  insects 
allows  analysis  of  heritability  of  chro- 
mosomal damage,  i.e..  the  observation 
of  an  explicit  genetic  effect  chemically 
induced  in  a  parental  generation  and 
observed  in  progeny  generations.  The 
rodent  test.s  po.ssess  the  added  advan- 
tage of  reflecting  mammalian  metabo- 
lism in  an  intact  organism.  Induced  ef- 
fects on  germ  cell  stages  must  be  sam- 
pled through  meiosis. 

(2)  Mcthodologu-  The  heritable 
translocation  test  shall  be  performed 
in  rodents.  The  test  shall  be  designed 
to  estimate  defined  genetic  effects  in 
mammalian  germ  cells  in  response  to 
exposure  to  chemicals  over  a  wide  do.se 
range  by  an  appropriate  route  of  ad- 
ministration. Dosing  and  mating 
schedules  shall  be  designed  to  allow  a 
.sampling  of  sperm  cell  stages  through 
out  meiosis.  Parental  males  shall  be 
treated  and  their  male  progeny  mated 
to  determine  their  semi-sterility  or  ste- 
rility. Cytogenetic  analysis  shall  be 
performed  on  males  which  are  identi- 
fied as  sterile  or  .semisterile  to  confirm 
the  underlying  chromo.somal  abnor 
malit  v. 

§  Hi.!. SI  »  Tost  Standards  for  DelertinR 
KIIVcls  t»n  l)N.\  Kt-pair  or  Rf«<>mbina- 
Ijon  as  an  Indicator  of  (ii'oetir 
Damage. 

(a)  Controls.  All  considerations  dis- 
cus.sed  in  §  163.84  2(a)  are  applicable 
For  a  DNA  repair  te.st.  the  negative 
control  shall  be  a  compound  which  is 
toxic  to  the  indicator  cells  but  is  not 
more  toxic  to  the  DN.^  repair-deficient 
cells  than  to  the  repair-competent 
rclls. 

(b)  Detection   nf  genetic  danuu/e   m 
bacteria   by  DSA   repair— (I)  General. 
(i)  When  the  DNA  of  a  cell  is  damaged 
by  a   chemical   mutagen,   the  cell   will 
utili/,e  Its  DNA  repair  enzymes  to  at- 
tempt   to   correct    the    damage.    Cells 
which   have  reduced  capability  of  re 
pairing  DNA  may  be  more  susceptible 
to  the  action  of  chemical  mutagens,  as 
detected  by  increiused  killing.  For  sus 
pt  nsion    tests   using   DNA   repairdefi 
cinit     bacteria,    the    positive    control 
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should  be  similar  in  toxicity  to  the  test 
compound. 

(ii)  The  DNA  repair  test  in  bacteria 
determines  if  the  test  substance  is 
more  toxic  to  DNA  repair-deficient 
cells  than  it  is  to  DNA  repair-compe- 
tent cells.  Such  differential  toxicity  is 
taken  as  an  indication  that  the  chemi- 
cal interacts  with  the  DNA  of  the  ex- 
posed cells  to  produce  increased  levels 
of  genetic  damage. 

(2)  Choice  of  organisms.  Two  bacte- 
rial strains,  with  no  known  genetic  dif- 
ferences other  than  DNA  repair  capa- 
bility, shall  be  used.  The  strains  select- 
ed shall  be  known  to  be  capable  of  in- 
dicating the  activity  of  a  wide  range  of 
chemical  mutagens.  The  spectrum  of 
chemical  mutagens  capable  of  being 
detected  by  the  strains  and  procedures 
used  shall  be  reported. 

(3)  Methodology— (.i)  Plate  test.  A 
compound  should  be  tested  by  spot- 
ting a  quantity  on  an  agar  plate  which 
has  had  a  lawn  of  the  indicator  organ- 
isms spread  over  it.  After  a  suitable  in- 
cubalion  period,  the  zone  of  inhibition 
around  the  spot  shall  be  measured  for 
each  strain  and  compared  for  the  DNA 
repair-competent  and  DNA  repair-defi- 
cient strains.  If  no  discrete  zone  of  in- 
hibition is  seen  with  either  strain, 
then  the  results  of  the  test  are  not 
meaningful  and  the  test  substance 
should  be  tested  in  liquid  suspension. 

(ii)  Liquid  suspension  test.  The 
liquid  suspension  test  shall  be  per- 
formed by  comparing  the  rates  at 
which  given  concentrations  of  the  test 
substance  will  kill  each  of  the  two  in- 
dicator strains  when  incubated  in 
liquid  suspension.  Conditions  should 
be  adjusted  so  that  significant  killing 
of  the  DNA  repair-competent  strain 
occurs,  if  this  is  po.ssible.  Methodology 
is  discussed  in  Kelley  et  al.  (1969)  and 
Rcxsenkranz  et  al.  (1976). 

(ill)  Doses.  The  do.se  levels  of  test 
substance  used  in  the  plate  or  suspen- 
sion test  shall  be  adjusted  so  that  sig- 
nifcant  toxicity  to  the  DNA  repair- 
competent  strain  is  measured.  In  the 
plate  lest,  this  means  that  a  zone  of 
inhibition  must  be  visible;  in  the  sus- 
pension test,  significant  lo.ss  of  cell  via- 
bility must  be  measured.  This  may  not 
be  po.ssible  if  the  test  substance  is  not 
toxic  to  the  bacteria  or  if.  in  the  plate 
lest,  it  does  not  dissolve  in  and  diffuse 
through  the  agar.  The  same  dose 
levels  must  be  used  in  exposing  the 
DNA  repair-competent  strains  as  for 
the  repair-deficient  strains. 

(c)  Detection  of  genetic  damage  in 
mammalian  somatic  cells  in  culture: 
unscheduled  D.WA  synthesis— (I)  Gen- 
eral. DNA  damage  induced  by  chemi- 
cal treatment  of  a  cell  may  be  meas- 
ured as  an  increase  in  unscheduled 
DNA  synthesis  which  is  an  indication 
of  increased  DNA  repair.  Unrepaired 
or  misri'paired  alterations  may  result 
in  gene  mutations  or  in  breaks  or  ex- 


changes which  can  lead  to  deletion 
and/or  duplication  of  larger  gene  se- 
quences or  to  translocations  which 
may  affect  gene  function  by  position 
effects  (Stich.  1970;  Stoltz  et  al..  1974). 

(2)  Methodology— (i)  General.  Prima- 
ry or  established  cell  cultures  with 
normal  repair  function  shall  be  used. 
Standardized  human  cell  strains  from 
repositories  are  recommended.  Con- 
trols should  be  performed  to  detect 
changes  in  scheduled  DNA  synthesis 
at  appropriate  sections  in  the  experi- 
mental design.  The  media  conditions 
shall  be  optimal  for  measuring  repair 
synthesis. 

(ii)  Dose.  At  least  five  dose  levels 
shall  be  used,  and  the  time  in  the 
cycle  of  synchronous  or  non-prolifer- 
ating cells  at  which  exposure  takes 
place  shall  be  given.  The  maximum 
compound  dose  must  induce  toxicity, 
and  the  dosing  period  with  the  test 
substance  shall  not  be  less  than  sixty 
minutes. 

(3)  Data  reporting  and  evaluatioru 
In  addition  to  the  general  information 
required  by  §§  163.80-4  and  163.84- 
1(d),  the  following  information  shall 
be  reported: 

(i)  The  specific  activity  and  concen- 
tration of  the  tritiated  thymidine  as 
well  as  its  source,  lot  number,  and 
purity;  and 

(ii)  Details  of  culturing.  maintenance 
of  cell  lines,  and  medium. 

(d)  Detection  of  genetic  damage  in 
eukaryotic  microorganisms— (\)  Gen- 
eral One  can  effectively  study  the 
chromosomes  of  eukaryotic  microor- 
ganisms by  employing  classical  genetic 
methodologies  which  depend  upon  the 
behavior  and  interaction  of  specific 
markers  placed  judiciously  within  the 
genome.  These  methods  have  been  de- 
veloped over  several  decades  and  have 
applied  in  recent  years  to  the  study  of 
induced  genetic  damage  (Zimmerman, 
1971.  1973,  1975:  Brusick  and  Andrews. 
1974). 

(2)  Choice  of  organisms.  Diploid 
strains  of  yeasts  that  detect  mitotic 
crossing-over  and/or  mitotic  gene  con- 
version shall  be  used.  Additionally,  as 
appropriate  strains  are  developed, 
monitoring  for  induced  non-disjunc- 
tion and  other  effects  may  be  possible. 
Mitotic  crossing-over  shall  be  detected 
in  a  strain  of  organism  in  which  it  is 
possible,  by  genetic  means,  to  deter- 
mine with  reasonable  certainty  that 
reciprocal  exchange  of  genetic  infor- 
mation has  occurred.  Strains  used  to 
detect  mitotic  gene  conversion  must  be 
capable  of  demon.st rating  by  genetic 
means  that  gene  conversion  has 
indeed  occurred  rather  than  some 
other  genetic  phenomenon.  Strains 
employed  for  genetic  testing  should  be 
of  proven  sensitivity  to  a  wide  range  of 
mutagens. 

(3)  Methodology— (i)  General.  In  gen- 
eral, chemicals  shall  be  tested  in  liquid 


suspension  tests.  Spot  tests  for  in- 
duced mitotic  gene  conversion  are 
available  and  may  also  be  used.  Specif- 
ic modifications  of  treatment  protocols 
such  as  duration  of  treatment,  tem- 
perature, pH,  and  treatment  medium 
must  be  justified.  Results  from  liquid 
suspension  tests  should  be  expressed 
as  recombinants  per  surviving  popula- 
tion, and  results  from  the  plate  test 
should  be  expressed  as  recombinants 
per  initial  cell  population.  Highly  vola- 
tile compounds  and  gases  will  require 
special  techniques  for  testing.  Some 
compounds  may  present  solubility 
problems  and  will,  therefore,  require 
special  consideration  for  selection  of 
the  most  suitable  solvent. 

(ii)  Doses.  Test  substances  shall  be 
tested  first  under  conditions  simulat- 
ing the  actual  genetic  test  in  order  to 
determine  toxicity.  Based  on  results 
from  these  tests,  the  highest  dose  level 
should  be  toxic.  Lower  treatment 
levels  should  cover  a  1000-fold  range 
downward  from  the  highest  dose,  and 
should  be  separated  by  not  more  than 
a  factor  of  10  between  successive 
doses.  An  adequate  dose  response 
curve  shall  be  generated  for  any  test 
substance  giving  a  positive  response. 

(e)  Detection  of  genetic  damage  in 
m,ammalian  cells  in  culture:  sister 
chromatid  exchange— (I)  General. 
Sister-chromatid  exchange  in  mamma- 
lian cells  in  culture  appears  to  be  a 
valuable  ancillary  test  for  detecting 
genetic  damage.  Other  tests  for  detect- 
ing potential  genetic  damage  may  be 
available  where  chromosomal  effects 
are  seen  as  the  genetic  end-point. 

(2)  Methodology— (i)  General.  Expon- 
entially growing  cells  of  mammals  in 
culture  shall  be  treated  with  chemicals 
and  allowed  to  go  through  a  cell  divi- 
sion prior  to  assay  for  sister-chromatid 
exchange.  The  cell  system  shall  be 
chosen  for  a  stable  karyotype,  low 
stable  background  of  spontaneous 
sister-chromatid  exchanges,  and 
known  capability  of  responding  to 
chemical  induction  of  sister-chromatid 
exchange.  Metabolic  activation  shall 
be  incorporated  where  the  characteris- 
tics and  compatibility  of  the  system 
for  activation  allows. 

(ii)  Doses.  The  maximum  dose  level 
should  cause  some  cell  death.  A  mini- 
mum of  three  dose  levels  above  the 
control  shall  be  tested. 
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Special  Testing 

i}  16:i.H.")-I     fleneral  metabolism  studies. 

(a)  Purpose.  A  general  metaboli-sm 
.study  is  required  for  the  following 
major  purpcses; 

(1)  To  identify  and,  to  the  extent 
possible,  quantify  significant  metabo- 
lites; 

(2»  To  determine  any  possible  bioac- 
cumulation  and/or  bioretention  of  the 
test  .substance  and/or  metabolites; 

(3)  To  determine  pesticide  absorp- 
tion as  a  function  of  dose; 

(4)  To  characterize  route(s)  and 
rate(s)  of  pesticide  excretion; 

(5)  To  relate  pesticide  absorption  to 
the  duration  of  exposure  of  the 
animal;  and 

(6)  To  obtain  an  estimate  of  binding 
of  the  test  substance  and/or  its  meta- 
bolitf's  by  target  macromolecules  in 
potential  target  organs. 

(b)  HTirn  required.  Data  from  a  gen- 
eral metabolism  .study  are  required  to 
support  the  registration  of  each  manu- 
facturing u.se  product  and  each  formu- 
lated product  which  requires  a  chronic 
feeding  study  or  an  oncogenicity 
study,  in  accordance  with  §§  163.83-1 
and  163.83-2. 

(c)  Standard.— (I)  Substances  to  be 
tested.  Single  dose  testing  shall  be  per- 
formed with  an  analytically  pure 
grade  of  the  active  ingredient  In  the 


radioactively  labeled  form.  If  a  radio- 
sw:tively  labeled  form  cannot  be  used, 
consultation  with  the  Agency  is  ad- 
vised. The  label,  preferably  '*C.  must 
be  positioned  at  a  site  in  the  molecule 
which  is  not  siabject  to  enzymatic 
attack.  Labeling  with  T3  by  the  Wilz- 
bach  procedure  is  unsatisfactory.  In 
addition,  some  animals  shall  receive 
repetitive  doses  of  nonradioactively  la- 
beled pesticide  (pure  or  technical 
grade). 

(2)  Test  animal.— iU  Species.  Testing 
shall  be  performed  in  at  least  one 
manmialian  species,  preferably  the 
laboratory  rat  of  the  same  strain  used 
in  the  chronic  feeding  study  (§  163.83- 
1)  or  the  oncogenicity  study  (§  163.83- 
2). 

(ii)  Age  and  sex.  Young  adult  male 
and  female  animals  shall  be  used. 

(lii)  Number.  At  least  five  animals 
per  sex  per  test  group  shall  be  tested. 

(3)  Routes  of  administration.  The 
oral  route  (intubation)  is  required  for 
dosing  all  radioactive  forms,  except  for 
the  single  intravenous  administration 
described  for  Group  A  in  paragraph 
(c)(5)(i)  of  this  section.  Nonradioactive 
pesticide  may  be  given  either  by  oral 
intubation  or  incorporated  in  the  diet. 

(4)  Dose  levels.  At  least  two  dose 
levels  are  required.  The  high  dose 
level  should  produce  some  toxic  or 
pharmacologic  sign,  and  the  low  dose 
level  should  produce  no  toxic  or  phar- 
macologic sign,  as  demonstrasted  by 
an  acute  oral  toxicity  study. 

(5)  Conduct  of  test.  The  following 
four  groups  of  animals  shall  be  stud- 
ied. 

(i)  Group  A  animals  shall  each  re- 
ceive only  a  single  intravenous  dose  of 
the  radioactively  labeled  test  sub- 
stance at  the  low  dose  level. 

(ii)  Group  B  animals  shall  each  re- 
ceive only  a  single  oral  dose  of  radioac- 
tively labeled  test  substance  at  the  low 
dose  level. 

(iii)  Group  C  animals  shall  each  re- 
ceive a  series  of  daily  oral  doses  of  the 
nonradioactively  labeled  test  sub- 
stance (either  by  intubation  or  incor- 
porated in  the  diet)  over  a  period  of  at 
least  2  weeks,  followed  within  24  hours 
by  a  single  oral  intubation  of  the  ra- 
dioactively labeled  test  substance, 
each  dose  consisting  of  the  low  dose 
level. 

(iv)  Group  D  animals  shall  each  re- 
ceive only  a  single  oral  dose  of  radioac- 
tively labeled  test  substance  at  the 
high  dose  level. 

(6)  Time  period  and  caging.  The  ani- 
mals in  each  group  shall  be  kept  in  in- 
dividual metabolism  cages  for  7  days 
after  the  radioactive  dose  or  until  95 
percent  of  the  administered  dose  is  ex- 
creted (whichever  occurs  first),  at 
which  time  the  animals  shall  be  killed. 

(7)  Analysis.— (i)  Levels  of  radioac- 
tivity. (A)  Levels  of  radioactivity  in 
blood,    urine,   feces,   and   expired   air 
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shall  be  measured  at  appropriate  in- 
tervals throughout  the  study  for  all 
groups.  However,  if  a  preliminary 
study  shows  that  no  volatile  radioac- 
tive materials  are  exhaled  during  the 
period  of  zero  to  24  hours  after  dosing, 
such  evidence  may  be  submitted  in 
lieu  of  measuring  radioactivity  of  ex- 
pired air  for  this  study. 

(B)  For  all  groups,  levels  of  radioac- 
tivity in  tissues  and  organs  shall  be 
measured  at  sacrifice  by  combustion  to 
'*CO.,  with  particular  attention  to 
bone,  brain,  fat.  gonads,  heart,  kidney, 
liver,  muscle,  spleen,  any  tissue  or 
organ  which  demonstrated  pathology, 
and  residual  carcass. 

(C)  Samples  of  tissues  and  organs 
obtained  at  sacrifice,  for  all  groups, 
shall  be  extracted  by  nonpolar  and 
polar  solvents,  and  these  extracts  as- 
sayed for  level  of  radioactivity.  Ex- 
tracted tissue  residues  can  be  combust- 
ed to  'HTOi  or  solubllized  with  an  ap- 
propriate solubilizing  agent  to  meas- 
ure the  residual  radioactivity. 

(ii)  Chemical  assay.  Urine  and  ex- 
tracts of  feces  from  all  groups  shall  be 
subjected  to  thin-layer  chromato- 
graphy and  radiochromatogram  scan- 
ning (or  similar  technique)  for  a  deter- 
mination of  the  extent  of  pesticide 
biotransformation.  Metabolites  shall 
be  identified  by  use  of  methodology 
such  as  gas  chromatography  coupled 
with  mass  spectroscopy  and  chemical 
synthesis.  An  assay  method  for  detec- 
tion of  each  major  metabolite  may  be 
requested  by  the  Agency. 

(8)  Calculations.— (i)  Rate  of  absorp- 
tion. The  rate  of  pesticide  absorption 
shall  be  determined  from  plasma 
levels  of  the  test  substance  plus 
me<tabolites  (e.g.,  from  total  '*C)  for 
each  animal  in  groups  A,  B,  C,  and  D 
at  a  series  of  time  intervals  (e.g.,  0.25, 
0.5,  1,  2,  4,  6.  and  8  hours)  after  dosing 
with  radioactively  labeled  compound. 
Means  and  standard  errors  shall  be 
calculated  for  groups  A,  B.  C,  and  D. 

(ii)  Extent  of  absorption.  The  extent 
of  pesticide  absorption  shall  be  deter- 
mined from  the  ratio  of  total  excreted 
urinary  of  fecal  radioactivity  at  each 
of  several  time  periods  after  dosing: 

Percent  absorbed = total  excreted  urinary 
radioactivity  (group  B  or  C  or  D)/total 
excreted  urinary  radioactivity  (group 
A)xlOO  or 

Percent  absorbed  =  total  excreted  fecal  ra- 
dioactivity (group  B  or  C  or  D)/total  ex- 
creted fecal  radioactivity  (group  A)  -  100 

Calculations  of  this  kind  shall  be  made 
from  data  obtained  at  several  inter- 
vals, such  as  24,  48,  72,  96,  120,  144. 
and  168  hours.  In  order  to  obtain 
mean  values  and  standard  errors, 
these  calculations  shall  be  made  for 
individual  animals  in  groups  B,  C,  and 
D  (numerator),  using  mean  values  for 
group  A  (denominator).  Using  stand- 
ard statistics,  these  determinations  for 
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groups  B  and  D  will  indicate  whether 
or  not  absorption  is  dose  dependent. 

(iii)  Tissue  binding.  Determinations 
as  to  whether  the  pesticide  and/or  its 
metabolites  bind  covalently  to  tissues 
shall  be  made  for  all  groups  by  com- 
parison of  data  from  paragraph 
(c)(7)(i)(B)  with  data  from  paragraph 
(c)(7){i)(C),  each  of  this  section. 

(d)  Data  reporting  and  evaluation.— 
(1)  Reporting.  The  study  shall  be  re- 
ported in  detail.  Raw  data  may  be  con- 
tained in  appendixes.  In  addition  to  in- 
formation meeting  the  general  report- 
ing requirements  of  §  163.80-4,  the  fol- 
lowing data  derived  from  tests  on  ani- 
mals in  all  groups  (described  in  para- 
graphs (c)(5)  of  this  section)  shall  be 
reported: 

(i)  Levels  of  radioactivity,  together 
with  percent  recovery  of  the  adminis- 
tered dose,  in  plasma,  excreta,  and  the 
following  tissues  and  organs  of  ani- 
mals in  all  groups;  Bone,  brain,  fat, 
gonads,  heart,  kidney,  liver,  muscle, 
spleen,  tissues  which  displayed  pathol- 
ogy, and  residual  carcass; 

(ii)  A  semilogarithmic  plot  of  plasma 
pesticide  concentration  (expressed  as 
nanogram  equivalents  of  pesticide/ml, 
as  calculated  from  the  specific  activity 
of  the  pesticide)  versus  time,  including 
a  calculation  of  plasma  tVi  for  all 
groups; 

(iii)  Percent  absorption,  by  groups  B, 
C,  and  D,  determined  from  urinary  of 
fecal  radioactivity; 

(iv)  A  full  description  of  the  sensitiv- 
ity and  precision  of  all  procedures 
used  to  produce  the  data;  and 

(V)  Information  on  the  specific  ra- 
dioactivity of  the  test  substance  and 
site(s)  of  labeling. 

(vi)  Counting  efficiency  data  shall  be 
made  available  to  the  Agency  upon  re- 
quest. 

(2)  Evaluation.  An  evaluation  of  the 
data  produced  by  this  study  shall  be 
submitted.  The  following  points  may 
be  helpful  in  developing  this  evalua- 
tion. 

(i)  Plotting  pesticide  plasma  concen- 
tration (logarithmically)  against  time 
(arithmetically)  will  demonstrate  the 
phases  of  absorption,  tissue  distribu- 
tion (alpha),  and  excretion  (beta)  after 
pesticide  administration. 

(ii)  The  curve  representing  intrave- 
nous pesticide  dosing  will  show  only 
the  tissue  distribution  and  excretion 
phases.  The  data  points  can  be  used  to 
calculate  the  half-times  of  tissue  dis- 
tribution (alpha)  and  excretion  (beta). 
The  calculations  can  be  done  by  linear 
regression;  estimates  can  be  made 
graphically  by  the  "feathering" 
method. 

(iii)  The  urinary  excretion  data  can 
be  used  similarly  to  calculate  the  half- 
time  of  the  beta  phase,  following  the 
pattern  explained  in  paragraph 
(d)(2)(i)  of  this  section. 
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liv)  Thr  b'-taphasp  t"-  values  will  in- 
dicate clearly  Ihf  potential  of  the  pes- 
tiricle  for  bioaccumrlation.  Specific 
sites  of  bioaccuinulation  will  be  evi- 
dent from  the  tissue  distribution  data. 

(vi  An  a:mk)g  computer  can  be  used 
to  prepare  Rrapliical  plots  of  the  prob- 
ab!"  plasma  patterns  after  multiple 
do;  ing.  A  series  of  such  plots  can  be 
prepared  from  data  of  groups  B.  C. 
and  D.  These  plots  will  predict  the 
steady-state  plasma  levels  and  the 
time  necessary  to  attain  them. 

<vi)  Predictions  from  group  B  data 
shall  be  con.sidered  to  be  confirmed 
when  group  C  data  are  not  significant- 
ly different  from  group  B  data,  with 
respect  to  peak  plasma  level;  time  at 
which  peak  plasma  level  occurred;  t'2 
for  the  alpha  pha.se;  and  t'-.;  for  the 
beta  phase. 

(vii)  In  addition  to  the  material  re- 
quired above,  the  report  should  in- 
clude a  discu.ssion  section,  in  which 
the  authors  indicate  clearly  how  they 
relate  the  metabolic  and  pharmacokin- 
etic data  to  toxicologic  observations  in 
animals,  and  also  to  risks,  if  any.  to 
human  health.  When  the  authors  con- 
clude that  these  relationships  cannot 
be  made  on  the  basis  of  existing  data, 
they  should  meet  with  Agency  person- 
nel to  decide  upon  the  design  of  addi- 
tional studies. 

(e)  Additional  metabolism  studies.— 
Additional,  more  specific  studies  may 
be  required  to  clarify  important 
points.  Some  areas  for  possible  further 
study  include:  Binding  by  macromole- 
cules  in  the  blood,  liver,  gonads,  and 
other  ti.s.sues;  placental  transfer;  en- 
trance into  breast  milk;  biotransforma- 
tion by  specific  organs  or  tissues;  ab- 
.sorption  by  dermal  or  inhalation 
routes  of  exposure;  and  measurement 
of  levels  of  the  test  substance  and  its 
metabolites  in  the  gonads.  Plasma 
bindnig  studies  can  be  conducted,  usu- 
ally, in  vitro  with  plasma.  Placental 
transfer  of  a  pesticide  can  be  deter- 
mined readily  by  dosing  pregnant  ro- 
dt>nts  with  radioactively  labeled  pesti- 
cide and  a.s.saying  their  fetuses  for  ra- 
dioactivity. Entrance  of  a  pesticide 
into  breast  milk  can  be  determined 
similarly  in  rodents.  Biotransforma- 
tion studies  can  be  performed,  usually, 
with  whole  liver  homogcnates  or  with 
liver  fractions  such  as  micro.somes  or 
cylosol. 
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Special  Requirements 

§  16.1.S6  1     Domestic    Animal    Safety   Test- 
inK. 

(a)  When  required.— Data,  from  tests 
on  domestic  animals  may  be  required 
to  support  the  registration  of  a  formu- 
lated product  if  cats,  dogs,  cattle,  pigs, 
sheep,  or  other  domesticated  animals 
will  be  exposed  to  the  pesticide  prod- 
uct, including,  but  not  limited  to,  ex- 
posure through  direct  application  for 
pest  control  and  consumption  of  treat- 
ed feed.  The  applicant  for  registration 
shall  consult  with  the  Agency  to  deter- 
mine what  toxicological  data  are  re- 
quired. In  some  cases,  the  data  result- 
ing from  studies  performed  on  labora- 
tory and  nondomestic  animals  can  be 
extrapolated  to  the  domestic  species 
likely  to  be  exposed.  In  these  cases,  no 
additional  testing  will  be  required. 

(b)  Testing.— Ddiia.  from  any  of  the 
studies  described  in  this  subpart  may 
be  required,  including,  but  not  limited 
to,  the  following: 

(1)  Acute  oral  toxicity; 

(2)  Acute  dermal  toxicity; 

(3)  Acute  inhalation  toxicity; 

(4)  Primary  dermal  irritation; 

(5)  Primary  eye  irritation; 

(6)  Dermal  sensitization; 

(7)  Subchronic  oral  dosing; 

(8)  Cholinesterase  inhibition; 

(9)  Neurotoxicity;  and 

(10)  Teratogenicity. 

(c)  Standards.— E&ch  test  shall  be 
performed  according  to  the  standards 
specified  by  the  Agency.  The  applicant 


should  also  refer  to  standards  speci- 
fied in  the  appropriate  sections  of  this 
subpart. 

(d)  Data  reporting  and  evaluation.— 
(1)  The  general  information  required 
by  §  163.80-4  shall  be  reported  for 
each  test.  In  addition,  each  test  report 
shall  contain  all  appropriate  data  re- 
quired by  the  "Data  reporting  and 
evaluation"  paragraphs  of  the  corre- 
sponding sections  in  this  subpart. 

(2)  In  addition,  the  applicant  shall 
submit  any  evidence  of  toxicological 
effects  of  the  pesticide  to  domestic 
animals  observed  during  product  per- 
formance testing  including,  in  particu- 
lar, field  testing. 

Addendum  I 

FIFRA  section  25(a)(2)(A)  requires  the 
Administrator  to  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to  signing  it 
for  publication  in  the  Federal  Rmiister. 
This  provision  is  to  permit  the  Secretary  op- 
portunity to  comment  on  the  proposal,  and 
he  did  so  for  these  guidelines  and  preamble 
on  subpart  F.  The  comments  of  the  Secre- 
tary and  the  Administrator's  response 
thereto  are  published  below.  In  this  In- 
stance, correspondence  was  exchanged  be- 
tween Edwin  L.  Johnson.  Deputy  Assistant 
Administrator  for  Pesticide  Programs,  EPA. 
and  Philip  C.  Kearne,  Ph.  D.,  Acting  Pesti- 
cide Coordinator.  Office  of  Environmental 
Quality  Activities  In  the  Office  of  the  Secre- 
tary. U.S.  Department  of  Agriculture.  Fol- 
lowing the  introductory  paragraphs  from 
Dr.  Kearney,  each  of  the  13  relatively  short 
individual  comments  is  reproduced  in  full. 
The  page  numbers  mentioned  in  Dr.  Kear- 
ney's letter  refer  to  pagination  in  the  draft 
(dated  March  31.  1978)  he  was  reviewing. 
For  purposes  of  brevity  in  this  addendum, 
each  USDA  comment  is  followed  immediate- 
ly by  insertion  of  the  corresponding  EPA  re- 
sponse printed  in  Italics  and  set  off  in  brack- 
ets. 

Department  of  Agriculture, 
Office  of  the  Secretary, 
Washington.  D.C.  May  8.  1978. 
Mr.  Edwin  L.  Johnson  (WH-566). 
Deputy  Assistant   Administrator  for  Pesti- 
cide Programs.  U.S.  Environmental  Pro- 
lection  Agency.  Washington,  D.C.  20460. 
Dear     Mr.    Johnson:    The    Department 
w  ishes  to  comment  on  several  aspects  of  the 
proposed    FIFRA    Guidelines,    Subpart    F: 
Hazard  Evaluation:  Humans  and  Domestic 
Animals. 

We  find,  in  general,  that  the  requirements 
and  guidelines  are  quite  specific  and  defi- 
nitely designed  for  regulatory  evaluation 
and  needs.  However,  we  feel  that  the  guide- 
lines, being  as  detailed  as  they  are.  may  not 
serve  society  best  because  they  will  tend  to 
discourage  Imaginative  research  In  the  field, 
and  draw  less  upon  the  advice  of  experts  in 
toxicology. 

[EPA  response:  The  Agency  believes  that 
these  guidelines,  in  their  present  form,  can 
be  the  basis  for  extensive  imaginative  re- 
search. The  Agency  expects  the  following  re- 
sults from  these  giUdelines:  better  tests  for 
eliciting  and  detecting  toxicological  re- 
sponses, better  and  more  efficient  use  of  lab- 
oratory animals  and  facilities,  and  fewer  in- 
dividual protocols  than  are  currently  re- 
quired (due  to  combining  of  protocols). 
These  guidelines  may  also  stimulate  testing 
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and  research  to  improve  the  status  of  toxi- 
cology testing. 

As  to  advice  of  experts,  the  Agency  has  had 
a  major  task  in  coordinating  the  extensive 
advice  received  on  these  guidelines  both 
from  within  and  outside  the  Agency.  This  is 
one  of  the  reasons  why  it  has  taken  so  long 
to  repropose  these  guidelines.  The  Agency  ex- 
pects scientific  and  toxicology  experts  to 
scrutinize  and  provide  substantive  input  on 
the  guidelines.'] 

The  specific  remarks  or  points  needing 
clarification  In  the  Department  are  summa- 
rized as  follows: 

1.  Do  EPA.  FDA,  CPSC,  and  OSHA  agree 
on  these  guidelines?  It  would  be  desirable  if 
all  concerned  in  these  organizations  could 
agree  on  standards  and  laboratory  practices. 

[EPA  response:  As  discussed  in  the  pream- 
ble, EPA  is  part  of  the  Interagency  Regula- 
tory Liaison  Group  (IRLG).  The  IRLG  also 
includes  the  Consumer  Product  Safety  Com- 
mission, the  Food  and  Drug  Administration, 
and  the  Occupational  Safety  and  Health  Ad- 
ministration. EPA  agrees  with  USDA  that  it 
is  desirable  that  the  four  agencies  agree  on 
standards  and  laboratory  practices.  There- 
fore, we  share  a  commitment  with  the  other 
three  agencies  to  work  together  through  the 
IRLG  to  reach  agreement  on  common  test- 
ing methodologies  to  the  extent  permitted  by 
the  applicable  laws.  In  line  with  this  com- 
mitment, EPA  has  established  an  active  dia- 
logue with  the  other  agenices  through  the 
IRLG  and,  as  a  result,  has  already  made 
several  changes  in  drafts  of  the  proposed 
guidelines.  EPA  expects  to  make  further 
changes  in  the  guidelines  as  IRLG  activities 
continue.! 

2.  The  Agency  may  impose  data  require- 
ments—under what  conditions?  (page  3, 
paragraph  2). 

[EPA  response:  The  Agency  has  legal  au- 
thority under  FIFRA  Sec.  3(c)(2)  and  25  to 
require  people  seeking  to  register  a  pesticide 
product  to  develop  and  submit  data  con- 
cerning the  effects  of  the  pesticide  on  human 
health  and  environmental  quality.  USDA 
apparently  asks  the  conditions  under  which 
specific  data  would  be  required.  This  point 
is  addressed  specifically  in  the  "when  re- 
quired" paragraphs  which  appear  at  the  be- 
ginnings of  sections  containing  specific  test 
data  requirements.  The  rationales  for  specif- 
ic conditions  appear  at  various  places 
throughout  the  preamble.] 

3.  Personnel  required  to  observe  animals 
as  frequently  as  necessary  In  relation  to 
cannibalism,  autolysis,  misplacement  and 
similar  management  problems  is  a  section 
which  Is  not  technically  clear  to  the  reader 
(page  37,  paragraph  3). 

[EPA  response:  The  Agency  has  modified 
the  guidelines  preamble  language  according- 
ly to  provide  more  clarity,  by  stating  that 
animal!*  be  observed  "as  frequently  as  neces- 
sary to  prevent  loss  of  more  than  10%  of  the 
animals  by  cannibalism,  autolysis, " 

4.  EPA  might  consider  that  Intermittent 
exposure  of  subchronic  test  animals  to  sun- 
light or  UV  light  could  differentiate  be- 
tween primary  and  secondary  (due  to  liver 
damage)  photosensitizatlon  (page  48.  para- 
graph 2). 

[EPA  response:  The  Agency  will  consider 
this  comment  during  the  development  of  a 
gudelines  section  on  dermal  photosensitiza- 
tion,  along  with  any  other  comments  re- 
ceived during  the  public  comment  period.] 

5.  The  Department  questions  the  need  to 
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do  further  neurotoxicity  studies  if  a  com- 
poimd  has  been  identified  as  a  neurotoxic 
agent  (page  49,  paragraph  1). 

[EPA  response:  USDA  is  correct  that  if  a 
substance  has  been  identified  as  a  neurotoi- 
icant  by  the  acute  delayed  neurotoxicity 
study,  EPA  would  require  the  substance  to 
be  tested  in  a  subchronic  neurotoxicity 
study.  The  purpose  of  the  further  testing  is 
to  determine  a  level  of  exposure  over  an  ex- 
tended period  which  does  not  produce  the 
neurotoxic  effect  (.See  also  response  to  dis- 
cussion of  "no  observable  effect  level.  "  com- 
ment No.  11).  If  this  level  is  well  above  an- 
ticipated levels  of  human  exposure,  EPA 
would  probably  take  no  adverse  regulatory 
action.  If,  however,  there  were  not  an  ade- 
quate margin  of  safety,  regulatory  action 
might  be  appropriate.  The  acute  delayed 
neurotoxicity  study  is  based  on  a  single  very 
high  dose  level,  and  therefore  does  not  pro- 
vide adequate  information  concerning  the 
margin  of  safety.] 

6.  The  Department  recognizes  the  need 
for  concern  about  the  mutagenic  risk  of  pes- 
ticldal  chemicals.  However,  there  still  seems 
to  remain  the  question  of  scientific  ability 
to  Interpret  the  meaning  in  relation  to  risk 
to  man  (page  69.  paragraph  2). 

[EPA  response:  TTie  Agency  agrees  with 
USDA  that  the  area  of  estimating  mutagenic 
risk  to  humans  is  difficult  at  best.  But.  as 
stated  in  the  preamble,  we  believe  that  we 
currently  have  a  reasonable  basis  for 
making  risk  evaluations  of  mutagens.  Some 
of  the  guiding  principles  which  we  use  are 
listed  in  the  mutagenicity  criteria  paper 
which  is  published  as  Addendum  III  to  these 
proposed  guidelines.] 

7.  The  issue  of  establishing  guidelines  for 
Interaction  between  pesticides  or  between  a 
pesticide  and  other  chemicals  should  be  ap- 
proached cautiously.  The  ramifications  of 
this  subject  are  many  and  may  not  be 
served  properly  by  guidelines  (page  74.  para- 
graph 2). 

[EPA  response:  The  Agency  agrees  that 
there  are  many  ramifications  of  the  subject 
of  pesticide  interactions  and  that  the  prepa- 
ration of  guidelines  on  this  subject  be  ap- 
proached cautiously.  The  Department  will 
be  asked  for  specific  advice  and  assistance 
on  this  subject  when  such  guidelines  are 
being  developed.] 

8.  How  is  EPA  to  evaluate  toxicity  poten- 
tial of  a  pesticide  to  man  except  by  animal 
testing  (page  78.  paragraph  1)? 

[EPA  response:  Data  from  epidemiological 
studies  and  from  pesticide  episodes  iand  ac- 
cidents) involving  humans  provide  some  in- 
formation which  will  aid  in  evaluating  tox- 
icity potential  at  times.  However,  the  para- 
graph to  which  the  Department  referred  was 
deleted  because  it  did  not  deal  specifically 
with  the  guidelines  subjects  for  which  the 
Agency  desires  public  comment.} 

9.  Minor  Issues.  We  would  suggest  that  re- 
stricted diets  confuse  chemical  effects 
unless  paired  feeding  studies  are  included. 
We  would  suggest  that  sick  animals  be  iso- 
lated but  kept  on  test  regimen;  they  are  not 
replaced  in  an  ongoing  study,  (page  78. 
Minor  Issues). 

[EPA  response:  The  Agency  will  use  these 
comments  supplied  by  the  Department  if 
and  when  such  procedures  are  more  serious- 
ly considered  for  any  future  guidelines  de- 
velopment. ] 

10.  Item  (2)  does  not  have  a  'meaning"  to 
toxlcologists.  Also,  pesticides  are  not  intend- 
ed for  human  ingestion  and  pesticides  resl- 
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dues  on  food  are  provided  for  under  item  ( 1 ) 
(page  147,  Item  (2)). 

[EPA  response:  Apparently  the  USDA  com- 
ment refers  to  proposed  §  163.82-lia)(2) 
which  would  require  data  from  a  subchronic 
oral  toxicity  study  if  use  of  the  product  re- 
sulted in  repeated  exposure  through  the  oral 
route.  USDA  suggests  that  this  requirement 
is  meaningless,  at  best,  or  redundant,  since 
the  "when  required"  paragraph  would  re- 
quire these  data  on  chemicals  hamng  a  tol- 
erance. EPA  is  aware  of  several  pesticide 
chemicals  for  which  no  tolerance  has  been 
issued  and  to  which  humans  are  exposed 
orally.  Swimming  pool  algaecides  are  an  ex- 
ample. Several  other  products  have  use  pal- 
terns  which  can  involve  applicator  exposure 
through  oral  ingestion.] 

11.  The  use  of  the  phrase  'the  lowest 
dosage  level  should  be  one  which  does  not 
Induce  any  evidence  of  toxicity"  is  repeated 
numerous  times  (page  149.  Item  iii).  What 
criteria  has  EPA  established  for  this  very 
important  but  apparently  undefined 
•phrase"? 

[EPA  response:  The  Agency  has  proposed  a 
requirement  in  several  sections  that  a  study 
should  include  a  low  dose  level  which  pro- 
duces no  evidence  of  toxicity.  See  §  163.82-1. 
As  noted  in  the  preamble,  this  requirement 
is  related  to  the  tolerance-setting  procedures 
which  work  from  a  "no-observable  effect 
level"  (NOEL).  A  NOEL  is  a  dose  level  at 
irhich  there  are  no  effects  of  any  kind  ap- 
pearing with  a  higher  incidence  (which  is 
statistically  significant)  in  the  treated  aiii- 
mals  than  in  the  matched  control  group.  The 
Agency's  experience  in  defining  NOEL's  for 
tolerance  setting  purposes  is  applied  to  the 
review  of  data  submitted  to  support  of  regis- 
tration under  FIFRA.  EPA  reviews  such 
data  generally  to  determine  whether  there  is 
an  adequate  margin  of  safety  between  the 
NOEL  and  the  expected  level  of  human  ex- 
posure. (See,  e.g.,  response  to  comment  No.  5, 
du^cussmg  use  of  data  from,  a  subchronic 
neurotoxicity  study).  If  the  margin  of  safety 
IS  not  adequate,  EPA  m.ay  take  appropriate 
regulatory  action.  (See,  e.g.,  40  CFR 
^162.11(a)(3)(ii)(B)]. 

12.  It  has  been  proposed  that  coagulation 
studies  be  Included  in  hematology  (page  150. 
Item  (10)(i)). 

[EPA  response:  Such  a  requirement  should 
probably  not  be  routine,  but  perhaps  would 
be  useful  if  there  vaere  low  platelet  counts, 
extensile  bleeding,  evidence  of  liver  damage, 
or  certain  other  effects.  The  Agency  wel- 
comes public  comment  on  including  this 
proposal  as  part  of  the  hematology  test  re- 
quirements.] 

13.  It  is  not  clear  who  will  determine  "and 
such  other  determination  as  may  be  neces- 
sary for  adequate  toxicological  evaluation" 
(page  163,  Item  (10)(ii)).  This  could  be  con- 
fusing to  the  registrant. 

(EPA  response:  The  Agency  does  not  con- 
sider such  language  confusing.  It  clearly  re- 
quires the  person(s)  conducting  such  tests  to 
provide  any  additional  blood  chemistry  de- 
terminations that  might  6e  important  re- 
garding the  chemical  or  its  effects  on  the 
blood  chemistry  of  test  animals.  It  generally 
refers  to  unusual  data  which  would  not  be 
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roulinclu  required  but  might  occasionaltt/  be 
very  vnportant.] 
Sincerely. 

Philip  C.  Kearney. 
Acting  Pesticide  Coordinator.   Office 
of  Environmental    Quality   Activi- 
ties. 

Addendum  II 

FIFRA  Section  25(d)  requires  the  Admin- 
istrator to  provide  the  FIFRA  Scientific  Ad- 
visory Panel  a  copy  of  any  proposed  reKula- 
lion  at  least  60  days  prior  to  signing  it  for 
pubh<atioi\  in  the  Federal  Register.  This 
provision  i.s  to  permit  the  Panel  an  opportu- 
nity to  comment  on  the  Impact  on  health 
and  the  environment  of  the  proposal.  The 
commiMts  of  the  Panel  and  the  Administra- 
tors response  thereto  are  putjlished  below. 
For  purposes  of  brevity  in  this  addendum, 
cufh  six'cific  comment  provided  by  the 
Panel  is  lollowed  immediately  by  insertion 
ot  the  corresponding'  EPA  response  printed 
m  italics  and  .set  off  in  brackets.  Readers  are 
iirniruled  that  comments  referring  to  guide- 
lines .sections  beginning  162"  should  be  in- 
tflireled  lo  be  those  thai  are  now  ■163"  in 
the  proposed  guidelines. 

U.S.  Envihonmental  PRorECTioN  Agency 

May  31.  1978. 

Subiect    Review  of  proposed  rulemaking  on 
Subpart    F.    Guidelines    for    Registering 
Pesticides  in  the  United  States. 
From:   Dr.   H.   Wade   Fowler,  .Jr..   Executive 
Secretary.     FIFRA    ScK-iitific    Advisory 
Panel  .WH  566). 
To:  DeiHily  A.s.sislant  .Administrator  for  Pes- 
ticide Programs  iVVH  566). 
The  FIFRA  Scientific  Advi.sory  Panel  has 
lumpleled    review    of    proposed    rulemaking 
on  Subpart  F,  Mr./.ard  lAalualion;  Humans 
and  Domestic  Animals,  of  the  Guidelines  for 
Hcgislering  Pesticides  in  the  United  States. 
Attached    is   a    report    of    findings    by    the 
Panel. 

It.  general,  the  Panel  was  exceptionally 
vull  impressed  with  the  propo.sed  rulemak- 
uh:  document.  In  particular,  the  Panel  com- 
mended Kl'A.  for  (lispla.v  ing  an  excellent 
spirit  of  cooperation  in  working  together 
with  the  public  and  the  Panel  to  resolve 
issues  for  improvement  of  the  document. 

The  Panel  waives  all  legal  time  con- 
straints and  agrees  that  EPA  should  publish 
this  subpart  of  the  proposed  Guidelines  as 
exp<Hiitiously  as  po.ssible. 

Federal  Insecticide.  Pungicide,  and 
Rodenticide  Act  (FIFRA) 

Scientific  Advisory  Panel 

Reviru  of'  Propo.sed  Guidelines  for  Regi.tter- 
ing  Pesticides  m  the  United  States.  Sub- 
part F.  Hazard  Evaluation:  Humans  and 
Domestic  Animals 

The  Federal  Insecticide.  Fungicide  and 
iiodri'.licide  Act  (FIFRA)  Scientific  Ad\  iso- 
r.\  Panel  completed  review  of  Subpart  F, 
Ha/.artI  Evaluation;  Humans  and  Domestic 
Aiiimals.  as  proposed  rulemaking  for  regis- 
tering pesticides  in  the  I'nited  States.  The 
review  was  conducti'd  in  open  meetings  held 
111  Arlington.  Va..  during  the  period  April  25 
through  April  27,  !978. 

The  niaiiiur  in  which  the  EnvironnuMilal 
Protect  ion  Agency  (EPA)  staff  developed 
the  proposed  guidelines  is  especially  com- 
mendable In  response  to  a  request  by  EPA 
for  scientific  support  while  reviev^ing  draft 
dociinienls.  the  Panel  conducted  a  series  of 
open  meetings  to  mark  up  a  progressively 
improving  document.  Following  each  session 
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the  Agency  would  evaluate  comments  from 
the  Panel  and  the  public,  and  appropriately 
amend  the  document  on  issues  no  longer  in 
contention.  The  Panel  wishes  to  commend 
the  Agency  for  being  exceptionally  coopera- 
tive and  responsive  to  suggestions  for  im- 
provements. Although  the  guidelines  were 
developed  through  the  collective  efforts  of 
numerous  professional  and  administrative 
staff,  the  Panel  considers  the  contributions 
of  the  following  to  be  worthy  of  special 
praise:  Dr.  William  H.  Preston,  Jr.,  Mr.  Wil- 
liam Jordan,  Esq.,  Ms.  Su.san  Lepow,  Esq., 
And  Dr.  Erode  Ulvedal. 

Maximum  public  participation  has  been 
encouraged  at  all  meetings  of  the  Panel  In 
respect  to  formal  review  of  the  propo.sed 
guidelines,  a  Federal  Register  notice  was 
published  on  April  7,  1978.  In  addition,  tele- 
phonic notice  and  special  mailings  were  sent 
to  the  general  public  who  had  previously  ex- 
pressed an  interest  in  the  proposed  guide- 
lines. Written  .statements  relative  to  the 
proposed  guidelines  were  received  through- 
out the  informal  and  formal  review  sessions 
from  the  following  sources:  Monsanto  Co., 
Eli  Lilly  &  Co.,  National  Agricultural 
Chemicals  A.ssociation.  Zoecon  Corp.,  ICI 
United  States,  Inc.,  Ciba-Geigy  Corp..  Soci- 
ety of  Toxicology,  U.S.  Department  of  Agri- 
culture, and  the  Merfk  Institute  for  Thera- 
peutic Research.  Inc.  In  addition  to  com- 
ments by  EPA  staff,  informal  comments 
were  received  during  the  meeting  by  con- 
sulting scientists,  representatives  of  the  En- 
vironmental Defense  Fund,  members  of  the 
pesticide  industry,  and  the  general  public. 

The  Panel  a.ssembled  a  special  group  of 
scholars  from  academia  and  industry  to 
assist  in  evaluation  of  proposed  require- 
ments for  mutagenesis  assays.  In  an  earlier 
review  of  Section  162.84  1.  Requirements 
for  Mutagenicity  Testing,  the  Panel  en- 
dorsed the  necessity  for  mutagenesis  as.says, 
hut  expressed  reservations  about  the  testing 
system  being  proposed  by  the  Agency.  In 
particular,  the  Panel  expressed  concern  rel- 
ative to  the  predictability  of  proposed  proto- 
cols for  mutagens  of  different  chemical 
structures;  intcrlaboratory  reproducibility; 
and  east>  of  performance  by  available  labo- 
ratory personnel.  As  a  means  of  suggesting 
an  alternative  and  more  practical  protocol, 
they  provided  expert  advice  to  the  Panel  on 
mutagcnesi.;  during  the  meeting:  Dr.  Joyce 
McCann.  Biochemistry  Department,  Univer- 
sity of  California.  Berkeley;  Dr.  Andre 
McLean.  Department  of  Experimental  Pa- 
thologs.  University  College  Hospital  Medi- 
cal SctiDol.  London.  W.  C:  Dr.  John  Ashby, 
Imperial  Chemical  Industries,  Ltd  ,  Central 
Toxicology  Laboratory.  Cheshire,  United 
Kingdom.  Dr.  Paul  Fisher,  Division  of  Envi- 
ronmental Sciences.  Health  Science  Center, 
N.-w  York.  N.Y.  and  Dr.  Vern  A.  Ray,  Medi- 
cal Research  Laboratory,  Pfizer.  Inc., 
Groton,  Conn. 

In  consideration  of  all  matters  brought 
out  during  Panel  meetings,  consultation 
with  experts  on  mutagenesis,  matters  ar- 
ticulated in  written  statements,  and  a  care- 
ful review  of  the  proposed  rulemaking  docu- 
ment, the  Panel  submits  the  following 
report: 

The  FIFRA  Scientific  Advisory  Panel  is  of 
the  opinion  that  subpart  F  entitled, 
•  H.-vzard  Evaluation:  Humans  and  Domestic 
Animals"  of  the  pesticide  registration  guide- 
lines, submit  ted  to  the  Panel  as  proposed 
rulemaking  on  April  5,  1978.  deals  effective- 
ly with  this  procedure  with  a  limited 
number  of  specific  exceptions.  The  Agency 
devfUiped   an  excellent  summary   of  action 


taken  on  recommendations  Issued  by  the 
Panel  during  informal  reviews  of  the  guide- 
lines in  May,  June,  and  October  1977.  The 
summary  of  EPA  action  reflects  major  and 
minor  revisions  taken  both  on  the  initiative 
of  the  Agency  and  as  a  result  of  recommen- 
dations by  the  Panel.  In  summary,  EPA  ad- 
dressed six  major  changes  and  commented 
on  action  taken  on  an  additional  46  minor 
issues.  Additionally,  during  formal  review  of 
proposed  rulemaking,  EPA  agreed  to  resolve 
more  than  25  minor  issues  recognized  by  the 
Panel.  Therefore  only  matters  still  in  con- 
tention will  be  addressed  in  this  report. 

The  Panel  specifically  desires  that  a  spe- 
cial statement  by  Dr.  John  Ashby  on  muta- 
genesis assays  be  made  part  of  this  report. 
The  statement  represents  the  thoughts  of 
Dr.  Ashby  on  this  important  subject,  which 
he  developed  during  the  meeting.  His  com- 
ments are  considered  especially  valuable  as 
preamble  to  specific  recommendations  by 
the  Panel.  Dr.  Ashby  submitted  the  follow- 
ing statement  to  the  Panel  on  April  26. 
1978: 

•When  attempting  to  determine  the  po- 
tential of  a  chemical  to  cause  mutagenic 
changes  in  man.  a  sequence  of  steps  must  be 
followed.  The  first  is  to  inspect  the  struc- 
ture of  the  compound  to  determine  If  it  is 
likely  that  either  it.  or  any  of  its  probable 
mammalian  metabolites,  could  react  with 
DNA.  If  it  is  likely,  a  position  can  be  adopt- 
ed which  Is  more  than  the  usual  questioning 
of  any  initial  negative  In  vitro  results.  The 
next  step  must  be  to  bring  together  the 
chemical,  a  metabolic  activation  system  (S-9 
mix),  and  a  source  of  DNA.  in  a  simple 
living  organism.  The  step  Is  usually 
achieved  with  the  Ames  Salmonella  assay. 
Most  mutagenic  compounds  will  give  a  posi- 
tive respon.se  to  the  standard  assay.  To  in- 
crea:se  the  chances  of  not  missing  a  mutagen 
at  this  stage,  the  protocol  of  the  a.ssay  could 
be  enlarged,  with  little  extra  effort,  for  ex- 
ample, by  using  two  or  three  different  spe- 
cies sources  of  S-9,  and  by  varying  the 
amount  of  S-9  fraction  and  cofaclors  in  the 
test.  Very  little  would  be  gained  at  this 
stage  by  running  parallel  bacterial  tests 
such  as  Escherichia  coli.  etc.  Next,  the  tran- 
sition from  point  mutation  in  bacteria  to 
point  mutation  in  mammalian  cells  should 
be  made.  Such  cells  give  a  chemical  a  new 
medium  in  which  to  express  any  hitherto 
unexpres-sed  mutagenic  potential.  At  this 
point  the  CHO  8-azaguanine  system  or  per- 
haps mouse  lymphoma  systems  would  be  ap- 
propriate. By  now  probably  well  in  excess  of 
90  percent  of  all  possible  mutagens  will  have 
been  detected. 

•The  next  stage  is  to  trap  any  compounds 
which  may  have  so  far  appeared  negative 
yet  which  can  affect  chromosome  structure. 
For  this  purpo.se  cytogenetics  (in  vivo)  are 
recommended.  Sister  chromatid  exchange, 
may,  after  further  study,  represent  a  short- 
cut to  this  third  goal,  but  it  is  too  early  to 
use  it  in  place  of  cytogenetics.  The  number 
of  mutagens  missed  at  this  stage  will  be  neg- 
ligible by  any  standard. 

•  The  above  program  would  give  us  bear- 
ings on  the  mutagenic  potential  of  a  com- 
pound. Next,  one  must  ask  if  it  is  likely  that 
this  potential  will  be  expressed  in  man 
should  he  be  exposed  to  the  chemical. 

•  The  easiest  way  for  a  mutagen  to  express 
itself  m  mammals  is  to  cause  cancer.  The 
chemical  will  see  many  types  of  cell,  in 
many  stages  of  cell  cycle,  with  different 
DNA  repair  profiles  and  in  the  presence  of 
many  different  enzymic  surroundings.  A 
bacterial /cell  mutagen  which  fails  lo  cause 


cancer  in  a  proper  carcinogenicity  study  is 
unlikely  to  produce  mutagenic  effects  per 
se.  A  carcinogenicity  study  is  therefore  an 
excellent  test  of  the  likely  significance  of  a 
potential  mammalian  in  vivo  mutagen.  It  is 
therefore  important  to  combine  these  two 
areas— mutation  and  cancer— when  assess- 
ing a  compound.  To  link  these  endeavors,  an 
in  vitro  cell  transformation  test  could  be 
useful  and  would  further  strengthen  the  ini- 
tial brief  test  package.  If  a  compound  has 
proven  negative  in  all  of  the  brief  tests  it 
will  probably  proceed  to  the  extra  require- 
ments of  a  three-generation  study  and  a  car- 
cinogenicity study.  At  this  point,  any  extra 
confirmation  of  a  compound's  nonmutageni- 
city  can  be  coordinated  into  these  longer 
studies.  Thus,  a  dominant  lethal  study  (and 
perhaps  even  an  heritable  translocation 
study)  could  be  combined  with  the  three- 
generation  study.  Likewise,  confirmation  of 
negative  cytogenetic  effects  could  be  ob- 
tained by  sampling  animals  on  the  long- 
term  carcinogenicity  study. 

"This  package  would  deliver  98  percent  of 
the  truth  about  a  compound's  potential  to 
cause  cancer  or  heritable  effects  in  man. 
The  2  percent  cannot  be  bridged  without 
surveillance  of  exposed  people.  Certainly 
trebling  up  the  tests  at  an  early  stage  will 
not  replace  the  need  for  such  human  moni- 
toring or  close  the  2  percent  gap  any  fur- 
ther." 

The  FIFRA  Scientific  Advisory  Panel 
unanimously  submits  the  following  specific 
comments  on  selected  sections  of  subpart  F 
of  the  proposed  pesticide  registration  guide- 
lines: 

1.  Section  162.84-1  Purpose  and  general 
reQuirements  for  mutagenicity  testing.  The 
panel  will  continue  to  independently  collect 
and  evaluate  scientifice  information  on  mu- 
tagenesis for  the  next  several  months.  Con- 
sequently, should  an  adjustment  in  the  cur- 
rent position  on  mutagenesis  be  appropri- 
ate, it  will  be  reflected  in  the  report  by  the 
Panel  on  final  rulemaking  of  the  guidelines. 
Based  on  all  currently  available  informa- 
tion, the  Panel  requests  that  this  section  be 
appropriately  modified  to  accommodate  the 
following  specific  comments. 

Panel  recommendations:  The  Scientific 
Advisory  Panel  strongly  endorses  the  need 
for  mutagenic  assays  as  a  survey  for  poten- 
tial environmental  hazards  and  endorses  the 
principles  of  the  proposed  guidelines.  More- 
over, we  feel  that  mutagenesis  and  oncogen- 
esis should  be  considered  together  as  related 
rather  than  isolated  phenomena.  To  these 
ends,  therefore,  and  in  the  interests  of  sim- 
plicity and  practicality,  the  following  core 
battery  of  tests  selected  from  the  proposed 
guidelines  is  recommended  for  mutagenicity 
screening  of  all  pesticides. 

1.  A  sophisticated  microbiological  test 
such  as  an  enhanced  Ames  assay  with  ap- 
propriate dose  response. 

2.  A  mammalian  cell  point  mutation  assay 
such  as  the  hamster  embryo  or  mouse  lym- 
phoma. 

3.  An  in  vivo  cytogenetics  as.say. 

In  addition,  the  Panel  recommends  that  a 
multiple  generation  test,  which  is  part  of 
the  reproduction  study  (162.83-4).  be  modi- 
fied to  provide  a  statistically  significant 
a.ssay  for  dominant  lethal  mutations.  The 
Panel  also  recommends  that  oncogenicity 
studies  (162.83-2)  be  used  in  the  overall 
evaluation  of  mutagenicity.  Finally,  the 
Panel  recommends  that  both  the  core  bat- 
tery of  tests  outlined  in  this  report  and  the 
dominant  lethal  test  be  performed  on  each 
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pesticide.  The  results  of  these  tests  will  pro- 
vide the  Agency  with  the  information  neces- 
sary to  estimate  the  mutagenic  potential  of 
pesticides. 

[EPA  response:  77ie  Agency  appreciates 
the  careful  examination  and  commendable 
recommendations  made  by  the  Panel  regard- 
ing the  proposed  Mutagenicity  Testing 
guidelines.  Rather  than  modify  these  guide- 
lines in  response  to  the  recommendations  at 
this  point,  the  Agency  has  chosen,  instead, 
to  retain  the  entire  text  of  the  proposed 
guidelines  as  submitted  for  Panel  review  so 
that  the  public  can  examine  those  portions 
that  have  been  recommended  to  be  deleted 
and  retained.  The  Agency  is  particularly  in- 
terested in  receiving  public  comment  on  the 
Panel  recommendations  as  well  gus  the  corre- 
sponding proposed  guidelines.] 

2.  Section  162.80-3  General  provisions 
basic  standards  for  testing.  The  Panel  rec- 
ommends that  the  requirements  for  histo- 
pathologic evaluation  by  a  pathologist  be 
modified  so  as  to  permit  the  utilization  of 
well-trained  paraprofcssionals  working 
under  the  close  supervision  of  a  pathologist 
to  perform  at  least  part  of  the  autopsy  and 
microscopic  procedures. 

[EPA  response:  The  Agency  agrees  uith 
the  general  concern  of  the  Panel  that  pa- 
thologists be  allowed  to  share  the  burden  of 
performing  the  autopsy  and  microscopic 
procedures  with  paraprofcssionals.  Recog- 
nizing the  shortage  of  qualified  pathologists. 
EPA  has  no  intention  of  requiring  them  to 
perform  tasks  which  could  be  handled  corn- 
petently  by  appropriately  educated,  trained, 
and  supervised  technicians.  Accordingly, 
proposed  §  163.80-3(.b)(l)(iii)  provides  that 
certified  technicians,  working  under  the 
direct  supervision  of  qualified  pathologists, 
may  perform  necropsies,  .fix  ti.<isues,  and  pre- 
pare slides  for  histopathology  diagnoses. 
Section  163.80-3(b)U)(iii).  however,  would 
require  that  only  qualified  pathologists 
make  diagnoses.  EPA's  knowledge  of  and  ex- 
perience with  the  use  of  technicians  m 
screening  slides  for  diagnoses  is  that  such 
procedures  have,  at  times,  produced  very  u7i- 
satisfactory  results.  In  such  instances, 
screeners  were  not  sufficiently  accurate  to 
assure  consistent  detection  of  toxic  effects. 
Until  the  Agency  is  convinced  that  use  of 
technicians  will  not  unreasonably  impair 
the  accuracy  of  diagnoses,  it  will  require 
that  qualified  pathologists  perform  this 
critically  important  aspect  of  histopathol- 
ogy.  EPA  fully  recognizes  the  burden  that 
this  requirement  would  create,  and  conse- 
quciitly  fias  asked  for  public  comment.] 

3.  Section  162.S2-1,  162.82  3.  and  162.82-4. 
Estimation  of  food  consumption.  The  Panel 
recommends  that  requirements  in  the  guide- 
lines for  estimating  food  consumption  at  in- 
tervals of  3-4  days  be  changed  to  wer  Kly  in- 
tervals to  be  consistent  with  requirements 
of  animal  weighing.  Tiie  Panel  felt  that 
twice  weekly  requirements  are  excessive  for 
this  parameter  and  that  weekly  measure- 
ments should  provide  an  adequate  indica- 
tion of  effects. 

[EPA  response:  77ie  Agency  agrees  with 
the  recommendation  and  has  modified  the 
text  of  these  sections  to  require  food  eon- 
sumption  to  be  made  weekly  rather  than 
every  3-4  days.] 

4.  Section  162.82-1.  162.82-3,  etc.  Urinaly- 
sis. The  Panel  recommends  that  require- 
ments in  the  guidelines  for  urinalysis  be 
modified  to  reflect  the  appropriatene.ss  of 
obtaining  such  data  from  different  species. 
It  v^as  a  consensus  among  the  Panel,  Agency 
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personnel,  and  industry  representatives  that 
meaningful  data  was  extremely  difficult  to 
obtain  from  rabbits  due  to  contamination  of 
urine  samples  under  standard  cage  condi- 
tions. 

[EPA  response:  In  response  to  input  at  the 
Panel  meeting  and  at  subsequent  meetings 
at  the  Agency,  the  requirements  for  urinaly- 
sis data  from  rabbits  in  the  sub-  chronic 
dermal  studies  was  deleted.  In  response  to 
further  discussion  within  the  Agency,  the  re- 
quirements for  urinalysis  data  from  non- 
rodent  test  animals  (dogs)  for  the  subch- 
ronic  oral  study  were  increased  in  frequency 
to  obtain  useful  information  where  ade- 
quate and  suitable  urine  samples  could  be 
readily  obtained.] 

6.  Section  162.83-2.  Oncogenicity  studies. 
(a)(ii)  expansion  of  criteria.  The  Panel  rec- 
ommends the  amendment  of  (a)(ii)  to  read 
as  follows:  ••Is  a  substance  that  causes  muta- 
genic effect  as  demonstrated  by  in  vitro  or 
in  vivo  testing  and  positive  results  in  a  cell 
transformation  test." 

[EPA  response:  In  the  proposed  guide- 
lines. §  163.82-2(a)il)(ii).  EPA  would  require 
an  oncogenicity  study  if  an  active  ingredi- 
ent in  a  pesticide,  or  any  of  its  metabolites 
or  degradation  products  "is  a  substance  that 
causes  mutagenic  effect  as  demonstrated  by 
in  vitro  or  in  vivo  testing. "  The  Panel  rec- 
ommends that,  before  requiring  a  lifetirrie 
oncogenicity  study,  the  Agency  should  also 
hai^e  conjirmatory,  positive  results  from  a 
cell  transformation  test.  EPA  is  actively 
considering  which  kinds  of  short  term  stud- 
ies, either  siiigly  or  in  combination,  have  a 
strong  correlation  with  results  in  lifetime 
oncogenicity  bioassays.  The  mammalian 
cell  transformation  study  is  one  assay 
system  being  considered.  When  more  com- 
prehensive data  have  been  gathered.  EPA 
will  determine  whether  it  i->  appropriate  to 
require  full  lifetime  studies  on  the  basis  of  a 
cell  transforrriation  study,  alone  or  in  com- 
bination with  positive  results  from  other 
studies.  EPA  recognises  that  the  present  lan- 
guage in  proposed  ^  162.S2-2la)U)(.ii)  is 
somewhat  vague.  Thus,  the  Agency  requests 
comment  both  on  the  Panel's  suggestion  and 
other  ways  to  make  this  requirement  more 
specific] 

6.  Section  162.83-2,  Oncogenicity  studies. 
(c)(6).  duration  of  testing.  The  Pane!  recom- 
mends that  the  Agency  consult  with  the  Na- 
tional Cancer  Institute,  the  Pood  and  Drug 
Administration,  and  other  appropriate  agen- 
cies regarding  the  desirability  and  feasibil- 
ity of  extending  mouse  and  rat  studies  con- 
sistent with  the  true  mean  lifespan  of  ex- 
perimental animals  used  in  tests. 

[EPA  response;  77ie  Agency  has  already 
acted  on  part  of  the  Panel's  recommenda- 
tion. On  May  24,  1978,  Edwin  Johnson. 
Deputy  Assistant  Administrator  for  Pesti- 
cide Programs,  wrote  Dr.  Arthur  Upton.  Di- 
rector of  the  National  Cancer  Institute.  Mr 
Johnson  asked  Dr.  Upton  for  the  Institute's 
comments  on  the  proposed  oncogenicity 
guidelines,  and.  in  particular,  on  the  stand- 
ard governing  duration  of  testing.  EPA  in- 
tends to  seek  similar  comments  from  other 
Federal  agencies,  including  the  Food  and 
Drug  Administration  (DHE'W^,  the  Consum- 
er Product  Safety  Commission,  and  the  Oc- 
cupational Safety  and  Health  Administra- 
tion (DOL).] 

7.  Section  162.85-1.  General  metabolism 
study.  The  Panel  considered  the  require- 
m.e.nts  as  specified  in  the  metaboli.sm  section 
of  the  guidelines  to  be  inadequate  for  esti- 
mating the  human  hazard  of  all  pesticides. 
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uul  r.Totnmpnds  ihtrcfore  lliat  the  RUide 
lines  be  modified  to  require  kinetic  (absorp- 
don  distribution,  metabolism,  and  excre- 
tion) information  on  two  species.  The  Panel 
^iit'sests  further  that  the  preamble  to  the 
Kiiicltlines  be  modified  to  solicit  comments 
on  the  criteria  for  selection  of  the  second 
species  for  u.se  in  these  tests. 

I  EPA  response:  The  AQcncv  has  chosen  not 
to  rcQUtrr  at  this  time  that  two  aiitmal  spe 
cii-s  he  used  fur  the  mi'tabolisin  studv  fur  the 
foltou  niQ  reasons: 

(a)  Public  comment  on  the  section,  which 
It.  a  relatively  new  set  of  requirements,  is 
needed  before  the  requirements  are  expanded 
further. 

lb)  A  second  species  may  require  a  number 
of  different  variafians  in  the  requirements 
that  would  need  to  be  explored  more  fully 
before  publication,  and 

(p)  .Si'icc  the  preamble  includes  a  discus 
sion  Milii-itinp  criteria  .for  a  second  species 
as  requr.slcd  bv  t>te  Fnnel.  the  Agency  is 
using  this  approach  to  request  public  com 
rnent  on  the  appropriateness  of  a  .second 
species] 

For  the  Chairman. 

Certified  as  an  ;uiurate  report  of  findings 

H.  Wade  Fowler.  Jr., 
Ph.  D..  Erecutne  Secretary. 
FIFRA  Scientific  Advisory  Panel. 

Adoendi'm  III.-Critfhi.a  for  Ev.m.uatino 
the  mljtaoenuity  of  chemicals 

.,i-Uck  OK  PESTICIDE  PROGRAMS,  OFFICE  UE 
TOXIC  SUBSTANCES,  U.S.  ENVIRONMENTAL 
PHOrtCTlON  AGENCY 

Introduction 

Thi'  Agency  has  prepared  this  paper  to  ex 
plain  \ih.v  and  liovk  EPA  intends  to  iet;iilate 
prsiuidai  cliemurtl.-^  which  ma.v  be  potential 
tiuinan  nuilageiis.  This  paper  was  derived 
Horn  a  document  of  the  .same  title  prepared 
last  vear  wil  h  the  valuable  advice  and  assisl 
ance  of  I  he  B'.PA  Science  Advisory  Board's 
S'udy  Group  on  Mutagenicity  Te.sluiK^ 
Many  aspects  of  the  regulatory  process  de 
-.eiibed  in  lliis  paper  have  already  been  for 
rnally  established  as  Agency  policy  by  stat 


■Copies  of   this   paper   are   available    for 
public  inspection   by  contactiuK  Mr    F.rnst 
I. Hide.  Executive  Secretary  to  the  Environ 
menial  Health  Advi.sory  Committee  (SAB). 
f:PA.    Waslunj;ton,    DC     20460.   phone   703 
557-7720. 

In   1976  EPA  asked   Its  Science   Advisory 
Board  for  advice  and  a.ssistance  in  establish 
]nK    scientifically    sound    requirements    foi 
mutai'eniciiy    test    data   and    in   developing 
criteria     for    evaluatinR     mutagenicity     lest 
data  The  Science  Advisory  Board  appointed 
a    sperial    Study    Group    on    MutaKcnicilv 
Testing,   compo.sed   of   experts   in   the   field 
The  members  of  the  study  group  were:  Dr 
Gerald  N   Wot;an.  Chairman.  Massachusetts 
In.^litiite  of  Technology;  Dr.  Samuel  S.  F.p 
stem.  Uni\ersily  of  Illinois:  Dr.  Ernest  Chii 
University  of  Mulugan.  Dr.  John  W.  Drake 
University   of   Illinois;    Dr.   Warren   W     Ni 
eliols.    Institute    of    Medical    Research.    Dr 
Thomas   H.    Rod-rick.   Jackson   laboratory. 
Dr    William  J.  Schull,  University  of  Texas. 
Dr     Seymour    Abrahamson.    University    of 
Wisconsin.     Dr.    W     G      Plamm,    National 
Cancer    Institute;   Dr.    Frederick    de   S(  rres. 
National  Institute  of  Environmental  Health 
Sciences,  and  Dr    Sidney  Green.   Food  and 
Drug  Administration. 
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ute  or  through  appropriate  rulemaking  pro- 
cedures. Certain  aspects  of  EPAs  regulatory 
program,  however,  are  still  under  active  con- 
sideration. These  include:  requirements  for 
mutagenicity  data,  criteria  for  classifying 
substances  as  nonmutagcns  or  mutagens, 
and  proc«»dures  for  evalimting  mutagenic 
ri.sk  to  humans.  Still  other  positions  have 
not  yet  been  fully  developed  and  thus  are 
not  discu.s.sed  in  detail  in  the  paper.  The.se 
positions  include:  evaluation  of  mutagenic 
hazards  to  organisms  other  than  man;  defi- 
nition of  the  power  of  each  of  the  major 
types  of  tests  recommended  in  the  guide 
lines  in  order  to  determine  what  constitutes 
both  a  feasible  and  satisfactory  level  of 
quantitative  significance;  and  criteria  for  ac- 
cepting unli.sled  tests  as  substitutes  for  tests 
in  the  proposed  battery.  EPA' particularly 
welcomes  comment  on  those  a.spects  of  its 
regulatory  program  still  under  considera- 
tion and  development,  and  on  the  technical 
accuracy  of  statements  in  this  paper.  Com- 
ments should  be  submitted  within  the  lime 
period  and  to  the  address  listed  at  the  be- 
ginning of  the  preamble  accompanying  the 
proposed  subpart  F  guidelines. 

Regulatory  Basis 
Under  the  Federal  Insecticide,  Fungicide, 
and  Rodent  icide  Act  (FIFRA').  EPA  is  re- 
sponisble  for  determining  whether  u.se  of  a 
pesticide  would  cause  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
§3(cH5)),  This  phrase  is  defined  to  mean, 
■any  unreasonable  risk  to  man  or  the  envi- 
ronment taking  into  account  the  economic, 
social,  and  environmental  costs  and  benefits 
of  the  u.se  of  any  pesticide"  (FIFRA  §  2(bb)i. 
If  u;--e  of  a  pesticide  would  cau.se  "unreason- 
able adverse  effecl«  on  the  environment." 
EPA  can  prohibit  the  use  by  denying  or  can- 
celmi;  the  registration  of  the  pesticide. 
Under  FIFRA.  EPA  also  has  authority  to 
impose  certain  regulatory  restrictions  (e.g., 
special  packaging  or  cla.ssification  for  re- 
stricted u.se)  which  would  reduce  risk,  and 
thereby  permit  registration.  After  imposing 
any  appropriate  regulatory  restrictions, 
EPA  will  regi.ster  any  pesticide  which  does 
not  cause  unrea.sonable  adverse  effects  on 
1  he  em  iroment. 

Mutai;enicity  is  one  kind  of  adverse  effect 
which  EPA  considers.  A  "mutagenic"  chemi 
cal  is  one  which  ha.s  the  property  "to  induce 
changes  in  the  genetic  complement  of  either 
somatic   or   germinal    tussue    in   subsequent 
generations  ■  (40  CFR  §  162  3(y)).  This  defi 
nition   encompa.sses   not   only   the   potential 
for  g<netic  changes  in  humans,  but  al.-o  for 
ehangi's  in  the  genetic  complement  of  any 
life  form,    rhis  definition  also  makes  clear 
that  EPA  IS  concerned  with  genetic  changes 
m  .somatic  or  body  cells  as  well  as  changes 
m  germ  cells  (eggs  and  sperm  i.  Somatic  cells 
pa.ss   tlieir   genetic   material    to   subsequent 
generations  of  .somatic  cells  within  the  .same 
organism   Germ  cells  transmit  g»  netic  mate 
rial    from   organisms   in   one   generation   to 
their  proi;eny  in  the  next  generation.  1  hits. 
ttie  risks  to  futute  generations  of  organism.s 
arise  from  mutations  carried  by  germ  cells 
Mutagenic   hazard  can   be  defined  qualita 
lively  from  results  of  testing  either  somatic 
or  germinal  cells  (or  the  cells  of  unicellular 
organisms).  The  quantification  of  germ  cell 
mutagenic   risk,    however,   entails   consider 
ations  of  the  chance  of  perpetuating  muta 
lions    from    one    sexual    generation    to   the 
next. 

Muta^v■nlClly  is  one  of  the  effects  of  great 
est    concern   to   E:PA.   The   genetic   composl 


lion  of  an  organism  provides  the  biological 
basis  for  the  adaptation  of  the  organism  to 
its  environment.  Well-adapted  organisms 
are  better  able  to  survive  and  reproduce 
than  are  less  well -adapted  organisms. 
Therefore,  after  numerous  generations,  the 
genes  of  well -adapted  organisms  achieve 
high  frequencies  in  the  gene  pool  In  com- 
parison to  genes  from  less  well-adapted  or- 
ganisms. Likewise,  genes  from  the  latter 
group  t^nd  to  decrease  or  to  be  lost  from 
the  gene  pool  in  subsequent  generations. 
The  ongoing  and  continuous  process  of  ge- 
netic selection  helps  to  maintain  a  high 
level  of  adaptability  of  organisms  to  their 
environment.  A  mutation,  or  change  In  the 
genetic  composition  of  an  organism,  is  ex- 
tremely unlikely  to  improve  the  adaptabil- 
ity of  the  organi-sm  since  the  environment 
has  already  selected  organisms  carrying  the 
largely  favorable  combinations  of  genetic  in- 
formation. In  short,  most  mutations  are  ex- 
pected to  be  harmful  to  the  organisms  car- 
rying them.  Considerable  evidence  confirms 
the  existence  of  a  significant  burden  of  ge- 
netic ill-heaUh  in  various  life-forms  Includ- 
ing humans. 

As  biomedlclne  has  improved  man's  ability 
to  control  Infectious  diseases,  much  more  at- 
tention has  been  given  to  diseases  in 
humans  resulting  from  genetic  damage. 
Though  the  precise  role  of  mutation  in 
maintaining  this  load  of  genetic  diseases  is 
not  known,  it  appears  to  be  significant,  and. 
unfortunately,  little  progress  has  been  made 
in  dealing  with  human  hereditary  disease. 
Mutations  affecting  human  genetic  material 
are  grouped  into  two  general  categories; 
gene  mutations  and  chromosome  aberra- 
tions. A  discussion  of  the  scope  and  inci- 
dence of  human  genetic  disease  follows. 

Human  chromosomal  al>errationt.  Chro- 
mosomal aberrations  involve  relatively  large 
structural  alterations  of  the  chromosomes. 
including  deletions,  duplications,  and  rear- 
ragements  of  chromosomes.  Normally,  each 
somatic  cell  contains  one  set  of  23  chromo- 
somes from  each  parent,  or  a  total  of  46 
unique  chromosomes.  Polyploidy  is  a  type 
of  abnormality  in  which  there  are  three  or 
four  seus  of  23  chromosomes  instead  of  the 
normal  two  sets.  Geneticists  estimate  that  1 
percent  of  concept  uses  are  polyploid,  and 
es.sentially  all  cases  are  lost  as  spontaneous 
abortions. 

Another    group    of    abnormalities,    ancu- 
ploidy.   occurring    in   approximately   3.2  of 
every    1.000   newborn   Infants,    involves   in- 
crea.s<'s  or  decreases  in  the  number  of  indi- 
vidual chromosomes.  These  aberrations  may 
involve  either  the  sex  chromosome  (normal- 
ly males  are  XY  and  females  are  XX)  or  the 
other    chromosomes,    the    autosomes.    The 
most  common  abnormalities  of  this  group 
are  trisomies,  where  there  is  a  single  extra 
chromosome.  TrLsomy  21,  known  as  mongol- 
ism  or   Downs   syndrome,   occurs  once   to 
twice  in  every  1.000  liveborn  infants  and  is 
the  most  common  condition  known  to  pro- 
duce severe  mental  retardation  in  humans. 
^    Another  form  of  aneuploidy  is  monosomy, 
where  there  are  45  instead  of  46  chromo- 
somes. Most  aneuploid  conditions  tend  to  be 
lost  before  birth,  while  nearly  all  of  them 
which  are  compatible  with  postnatal  life  are 
associated  with  decrea.sed  intelligence,  phys- 
ical abnormality,  or  both.   In  general,  nu- 
merical chromosomal  aberrations  appear  as 
new    mutations    transmitted    from    parents 
with  normal  numbers  of  chromosomes. 

A   third  type  of  chromosome  aberration. 
structural   mutations,   is  mainly  caused  by 


chromosome  breakage  and  reunion.  Usually, 
structural  rearrangements  simply  reorder 
genes  on  chromosomes  and,  therefore,  are 
not  necessarily  harmful  to  the  person  carry- 
ing them.  However,  eggs  and  sperm  carrying 
these  rearrangements  may  combine  to  pro- 
duce offspring  with  unbalanced  rearrange- 
ments, namely  "partial  trisomy."  "partial 
monosomy,"  or  both.  Among  newborns 
about  2.4  per  1.000  Infants  contain  structur- 
al rearrangements  of  chromosomes.  Bal- 
anced chromosomal  aberrations  can  be  per- 
petuated from  generation  to  generation  in 
phenotyplcally  normal  individuals,  in  addi- 
tion to  producing  abnormal,  unbalanced 
offsprings.  Structural  chromosomal  aberra- 
tions other  than  rearrangements  are  Inher- 
ited, in  the  main,  from  chromosomally 
normal  parents  and  are,  therefore,  new  mu- 
tations. These  aberrations  are  expressed  as 
dominant  conditions. 

In  summary,  many  different  chromosomal 
abnormalities  have  been  found  in  humans. 
About  60  different  conditions  have  been  de- 
scribed in  newborns.  Almost  all  of  these  con- 
ditions involved  decreased  intelligence, 
physical  abnormality,  or  both.  In  addition, 
chromosomal  aberrations  appear  to  be  pres- 
ent In  probably  50  percent  of  conceptions 
lost  as  spontaneous  abortions.  Since  most 
sur\'eys  report  that  15  percent  to  20  percent 
of  conceptions  are  lost  as  miscarriages.  It  ap- 
pears that  approximately  7.5  percent  to  10 
percent  of  all  conceptuses  are  lost  in  each 
generation  due  to  chromosome  abnormali- 
ties. Among  infants  bom  dead,  about  5  per- 
cent show  chromosomal  abnormality.  Final- 
ly, chromosomal  aberrations  are  found  in 
about  6  per  1,000  liveborn  infants.  It  is  obvi- 
ous, then,  that  the  total  impact  of  chromo- 
somal aberrations  on  conceptions  Is  high, 
and  they  place  a  considerable  load  upon  re- 
production, quality  of  life,  and  survival  of 
huihans. 

Human  gene  mutations.  Single-gene  mu- 
tations have  already  been  identified  as  the 
cause  of  over  2,000  adverse  health  condi- 
tions in  humans.  Since  human  chromosomes 
contain  far  more  than  2,000  genes.  It  is  ex- 
pected that  many  more  human  conditions 
could  be  produced  by  mutations.  Single- 
gene  mutations  are  expressed  as  a  wide  vari- 
ety of  conditions,  ranging  from  metabolic 
disorders,  blindness,  and  mental  retarda- 
tion, to  structural  abnormalities  and  death. 
Many  of  the  diseases  leading  to  disability 
and  death  which  are  caused  by  single-gene 
mutations  are  well  known:  hemophilia.  0.1 
per  1.000  liveblrths;  cystic  fibrosis.  0.5  per 
1.000  liveblrths;  and  Huntington's  chorea. 
0.15  per  1.000  liveblrths.  Another  condition, 
hypercholesterolemia,  occurs  in  approxi- 
mately 2  of  every  1.000  liveborn  infants,  and 
people  carrying  this  mutant  gene  have  a 
propensity  for  early  heart  attacks.  The  total 
impact  of  adverse  slngle-gene  mutations  In 
man  was  recently  estimated  as  12  of  every 
1000  newborns.  [Carter.  C.  O.  The  relative 
contribution  of  mutant  genes  and  chromo- 
some abnormalities  to  genetic  ill-health  In 
man.  In  D.  Scott.  B.  A.  Bridges  &  F.  H. 
Sobels.  eds.  "Progress  in  Genetic  Toxicol- 
ogy." NY:  Elsevier-North  Holland  p.  1-14. 
19771. 

Many  other  adverse  human  conditions 
appear  to  be  caused  by  more  than  one  gene, 
though  it  is  difficult  to  Identify  the  specific 
mutations  which  cause  the  condition.  In- 
cluded in  this  group  of  multiple  factor  (po- 
lygenic) conditions  may  be  birth  defects 
(congenital  malformations),  conditions  like 
juvenile  diabetes,  schizophrenia,  high-blood 
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pressure,  and  many  others.  Birth  defects 
are,  unfortunately,  very  common.  Between 
40  and  50  of  every  1,000  newborns  show 
some  sort  of  deviation  from  normal,  and 
studies  show  that  some  genetic  influence  is 
present  in  many  of  these.  Some  of  the 
common  defects  are  cleft  lip  (with  and  with- 
out cleft  palate),  congenital  heart  defects, 
congenital  disl(x»tion  of  the  hip.  anence- 
phaly,  spina  bifida,  and  clubfoot;  on  the 
average,  each  of  these  conditions  occurs  at 
least  once  in  every  1,000  liveborn  infants. 

It  must  also  be  noted  that  gene  mutations 
are  not  necessarily  fully  expressed  in  all  or- 
ganisms carrying  them.  Slngle-gene  condi- 
tions like  autosomal  dominant  and  X-llnked 
(most  are  expressed  in  males  only)  traits  are 
usually  manifest  in  a  large  p»ercentage  of  in- 
dividuals carrying  the  mutant  gene.  Autoso- 
mal recessive  traits  are  fully  expressed  only 
when  both  parents  have  transmitted  the 
mutant  gene,  but  may  produce  mild  symp- 
toms when  only  one  dose  of  the  gene  is  per- 
sent.  For  multiple  factor  traits,  several 
genes  influencing  the  development  of  the 
condition  are  required  before  the  adverse 
effect  is  expressed.  Thus,  for  these  latter 
two  modes  of  inheritance,  mutant  genes 
may  pass  for  several  generations  before 
they  coraine  to  produce  the  deleterious 
effect. 

In  conclusion,  gene  mutations  and  chro- 
mosomal aberrations  clearly  produce  a  sig- 
nificant loss  of  life  at  all  stages  of  develop- 
ment, in  addition  to  causing  major  and 
minor  disabilities,  some  of  which  are  life- 
long. In  surveys  of  hospitals,  about  6%  of 
pediatric  admissions  are  for  clearly  defined 
genetic  conditions,  while  another  24%  of  ad- 
missions are  for  disorders  that  may  have  im- 
portant but  less  well-defined  genetic  causes. 
Although  it  is  impossible  to  appreciate  the 
full  impact  of  genetic  diseases  on  society  in 
terms  of  emotional  suffering,  lost  productiv- 
ity, or  the  like,  estimates  of  the  cost  of  insti- 
tutional care  for  a  physically  or  mentally 
handicapped  child  currerilly  fall  between 
$15,000  and  $20,000  per  year. 
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Registration  Data  Requirements 

EPA  requires  data  to  assess  the  mutagenic 
potential  of  pesticidal  chemicals.  The  pro- 
posed requirements  for  mutagenicity  testing 
are  contained  in  Guidelines  for  Registering 
Pesticides  In  the  United  States.  §§  163.84-1 
through  -4.'  The  data  requirements  in  the 
proposed  guidelines  are  based  on  an  exten- 
sive body  of  knowledge  in  the  field  of  genet- 
ics from  which  the  following  points  are 
taken: 

1.  All  organisms  (except  for  a  few  xiruses) 
have  DNA  as  the  genetic  material  which  is 
basic  for  survival  and  reproduction; 

2.  The  DNA  code  is  the  same  in  all  organ- 
isms; 

3.  The  cellular  machinery  for  decoding 
the  Information  stored  in  the  DNA  code  is 
similar  among  all  organisms: 

4.  Eukaryotic  organisms  contain  nuclei  in 
their  cells,  and  their  DNA  is  associated  with 
protein  to  form  complex  bodies  called  chro- 
mosomes. Prokaryotic  organisms  lack 
nuclei,  and  their  chromosome  structure  dif- 
fers from  that  of  eukaryotic  organisms; 

5.  Unless  there  is  a  mutational  event,  the 
information  in  DNA  is  faithfully  replicated 
in  each  cell  generation  in  unicellular  organ- 
Isms  and  In  somatic  and  germ  cells  of  multi- 
cellular organisms; 

6.  DNA  can  be  chemically  altered  by 
chemicals.  If  this  damage^ls  repaired  proper- 
ly there  is  no  mutation.  If  it  is  repaired  with 
error  or  not  repaired  prior  to  replication  of 
DNA.  mutation  may  result.  A  single  lesion 
in  DNA  may  lead  to  a  mutation; 

7.  Point  mutations  usually  involve 
changes  in  the  bases  of  the  DNA  chain:  the 
replacement  of  one  purine  or  pyrimidine 
DNA  unit  by  another  Is  called  base  pair  sub- 
stitution; increases  or  decreases  in  the 
number  of  bases  by  one  or  two  (or  so)  may 
result  in  frameshift  mutations; 

8.  Breaks  in  DNA  may  lead  to  structural 
chromosomal  aberrations; 

9.  Disturbances  in  the  distribution  of  indi- 
vidual chromosomes  or  chromosome  sets 
can  occur  during  cell  division  and  result  in 
numerical  chromosome  aberrations;  and 

10.  Mutations  are  generally  obened  to  be 
deleterious  in  reference  to  the  normal  en\i- 
ronment  for  an  organism  and  result  m  de- 
creased survival  and  reproduction. 

Given  the  ubiquitous  nature  of  DNA  as 
the  genetic  material,  the  universality  of  the 
genetic  code,  and  the  similarity  In  response 
of  genes  and  chromosomes  of  various  life- 
forms,  a  rationale  for  using  different  test 
systems  develops.  Man,  as  well  as  bacteria, 
fungi,  and  higher  eukaryoies  suffer  DNA 
damage  and  gene  mutations;  man,  as  well  as 
other  eukaryoies,  show  structural  and  nu- 
merical chromosomal  aberrations.  Because 
of  the  above  considerations,  cells  of  all  spe- 
cies can  be  used  to  detect  and  predict  genet- 
ic change  in  other  species.  However,  certain 
organisms  or  cell  systems  offer  advantages 


'If  EPA  determines  that  a  chemical  is  a 
mutagen,  EPA  may  require  data  in  addition 
to  those  specified  in  the  proposed  guidelines 
to  assess  the  risks  to  humans.  See  discussion 
of  risk  assessment. 
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in  dcifciiiiM  gpiietic  e\.iits  of  cotu-ern.  sutli 
a.s  sftisituily.  ease  of  deteeUon  and  definiiiK 
ihf  s-'iielic  event  in  question,  metabolism, 
and  pharmacokinetic  relevance  for  risk  de 
I  crminations. 

Tlie  proposed  mutagenicity  Kuideliin-s 
com  am  a  battery  of  thirteen  different  kinds 
of  tests  whicli  are  grouped  into  three  dill.-r- 
rill  c:ite^;ories.  Two  of  the  categories  would 
b.<  designed  to  evaluate  the  two  large  cate 
gories  of  genetic  abnormalities  discussed 
above,  gene  mutations  and  chromosome  ab- 
.rrations.  A  third  category  of  tests  would 
t\aliiate  the  potential  of  a  chemical  to  in 
ttract  witli  DNA.  to  cau.se  primary  damage 
to  DNA,  or  to  affect  other  genetic  processe.s 
in  a  cell.  The.se  tests  detect  a  potentially 
broad. T  spectrum  of  cellular  events  than  do 
gni  ■  and  chromosomal  tests.  Tests  would  be 
nii'iii.d  from  eacli  caieaory,  becau.se  no 
iinf  uss.'iy  system  is  capable  of  detecting  the 
lull  raiu'c  of  genetic  end  effects  which  are 
r,ro,:iii/,ed,  Al.so,  the  battery  testing  system, 
v.  hull  would  reciuire  applicants  to  choose 
anion,;  se'.  era!  lesls  in  the  three  categories. 
allows  the  applicant  con.siderable  flexibility 
in  the  lulling  and  selection  of  tests. 

.•\n  applicani   would  be  required  to  submit 
data  trom  .several  kinds  of  tests  in  each  cate 
nory   Data  from  at  least  three  of  the  follow- 
ing  five  kinds  of  tests  for  evaluating  gene 
rnulalional  effects  would  be  required,  bacte- 
rial,  eukaryoiic   microbial;    in.sect;   cultured 
mammalian  cell;  and   mouse  specific   locus 
I,  si    Data  from  at  least  three  of  the  follo.v 
iiu:  four  kinds  of  tests  for  evaluating  chro- 
mosomal aberrations  would  be  required:  in 
Mvo   cytopenetics:    in.sect;    rodent    dominant 
lethal;   and   rodent    heritable   translocation 
Data  from  at  least  two  of  the  following  four 
kinds   of   tests   for   detecting   primary    DNA 
damage  also  would  be  required:  differential 
bacterial    killing,    yeast    mitotic    recombina 
tion,   unscheduled  DNA  synthesis  in   mam 
mai   .    ;ind    sister-chromatid    exchange     The 
proposed  guidelines  would  allow  any  unlisl 
ed  test  to  be  siibst  il  uted  for  any  point  muta- 
tional, chromosomal,  or  DNA  damage  test, 
provided  that   it   had  been  sufficient b   vali- 
dat.  d 

Til.  re    are    several    reiisons    for    requiring 
more  than  one  test  from  each  of  the  three 
categories    First,   a   group   of   tests   is   more 
sensitive  than  a  single  le.st  system.  No  one 
lest  IS  likely  to  be  sensitive  to  the  wide  van 
ety  of  chemicals  ii.sed  as  active  ingredient.- 
in  pesticides.  Likewise,  no  single  test  system 
for  a  Riven  end  point  is  adequate  to  evaltiate 
with  sufficient  sensitivity  all  mechaiii.sms  by 
which     a     chemKal     could     cause     genetic 
damage      Second,     multii)le     te.st     systems 
wittim  a  categor.v    provide  a  stronger  basis 
for   regulatory  action   than   results   from   a 
single  test.  For  example,  if  the  results  from 
a  number  of  te.sts  indicate  that  a  substance 
produces  mutagenic  effects  in  several  spe 
cies.  KPA  would  have  a  higher  level  of  confi 
dence    III    its   determination    that    the   sub 
stance    is    a    mutagen.    Conversely,    several 
negative  result  from  each  category  of  tests 
including   tests  for  genetic  end  effects  and 
primarv  DNA  damage,  allow  a  practical  and 
reliable  operational  definition  of  a  non-mu 
tagen    Third,  a  group  of  tests  can  provide 
more  kinds  of  information  than  can  a  single 
test    F'or  example,  by  using  several  different 
test    systi'ms.    P'lPA    can    evaluate    both    the 
mutagenic  activity  of  a  chemical  and  how 
physiological  and  metabolic  differences  be 
tween  species  may  affect  that  mutagenic  ac 
tivity.  Both  types  of  information  would  help 
I-:i'A    111   assessing   the   potential    ha/.ards   to 
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man.  Thus,  i:PA  believes  tliat  the  batter.v 
approach  to  mutagenicity  testing  overcomes 
the  weaknesses  of  individual  tests,  and  that 
the  collective  test  results  provide  consider- 
ably more  information  than  any  individual 
test. 

Section  163,84- 1(b)(3)  of  the  propo.sed 
guidelines  identifies  several  considerations 
in  designing  a  testing  battery  to  determine 
the  genetic  potential  of  a  particular  pesti 
cide: 

(1)  The  predictive  value  of  the  test  bat- 
tery in  II.S  totality  for  detecting  each  of  the 
various  types  of  genetic  damage; 

(2)  The  sensitivity  of  the  tests  to  various 
classes  of  chemical  compounds  'the  false 
negative/ fal.se  positive  spectrum); 

(3)  The  predictive  value  of  the  te.st  for 
germ  cell  effects; 

(4)  The  .sensitivity  of  the  tests  for  detect 
ing  mutations  over  a  wide  do.se  range; 

(5)  The    metabolic    and    physiologic    rel 
evarice    to    the    human    experience    of    the 
mammalian  activation  systems  (or  the  sub- 
mammalian  tests; 

(6)  The  consistency  of  test  results  between 
.species  acro.ss  phylogenetic  lines  which  is  an 
indicator  that  a  compound  has  strong  uni- 
versal pot(>ntial  for  inducing  a  particular 
type  of  genetic  change  such  as  a  point  mu 
tat  ion;  and 

(7)  The  sensitivity  of  the  test  system  for 
detecting  small  increa.ses  in  the  frequency 
of  mutation  above  the  background. 

Another  consideration  in  rej^ard  to  testing 
for  mutagenicity  of  chemicals  is  the  actue 
molecular^form   of   the   chemical.   In  .some 
cases,    chemicals    are    mutagenic    in    their 
original   form.   Many  other  chemieals.   liow 
ever,  must   be  metabolized  before  Ihcy  can 
produce  mutations.  Although  higher  eukar 
yotes  in  vivo  have  the  metabolic  machinery 
for    activation    of    chemicals,    lower    eukar 
yotes.  prokaryotes.  and  mamm?!ian  cell  cul 
tures    often    have    little    ability    to    handle 
these  conversion.s.  Therefore  metabolic  acti 
vat  ion  s>  stems  need  to  be  added  to  many  of 
the  in  vitro  test  systems.  Green  plants  can 
also  activate  some  pesticides  into  mutagens 
Thus,    when    a    pesticide    is    used    on    food 
plants,   ttie   plants  may   form   a   mutagenic 
metabolite  which  sub.sequently  could  enter 
the  food  chain.  Accordingly,  plant  metabolic 
activation   should    be   considered   when    tli<' 
po.ssibiliiy  exists  of  human  exposure  to  mu 
tagenic  pesticide  metabolitts. 

Bibliography 

1     Wuu.    K     D..    and    VV.    F,    Grant,    UniH 
Morphological     and    somatic     chromcsomal 
aberrations  induced  by  pesticides  in  baric v 
Can.  J.  Gvnct.  Cytol.  8:481 

2,  Wuu.  K.  D,.  and  W,  F  Grant  1967 
Chromosomal  aberrations  induced  by  pesti 
cides  in  meiolic  cells  of  barley,  Cytoloata 
32.31 

3,  Ziang,  G,  H.  L.,  K.  C,  Feltner.  and  O  G 
Russ.  1969.  Meiotic  and  morphological  re- 
sponse of  grain  sorghum  to  atra/.ine.  2.4-D. 
oil  and  their  combinations.  Meed  Sci.  17  8, 

4  Flewa.  M,  J,,  and  M,  M.  Gentile.  1976 
Mutagenicity  of  atrazine:  a  maize  microbe 
bioa.s.say    Mutation  Res.  38:287, 

5  Gentile  J.  N,.  E,  D,  Wagner,  and  M  J 
Plewa  The  detection  of  weak  recombino- 
genic  activities  in  the  herbicides  alachlor 
and  propachlor  using  a  plant-activation  bio 
a.ssay    Mutation  Res.  48:113. 

6,  Scott.  B  R.  A.  H,  Sparrow.  S,  S 
Schwemmer.  and  L,  A,  Schaier,  1978,  Plant 
metabolic    activation    of    1.2-dil)romoethane 


lEDBi  to  a  mutagen  of  greater  potency.  Mu- 
tation Res.  (In  press). 

7,  Murnik.  N,  R..  and  L.  L.  Nash.  1977.  Mu- 
tagenicity of  the  triazine  herbicides  atra- 
zine.  cyanazine  and  simazine  in  Drosophila 
melanogaiter.  J.  Toxicol.  Envion.  Health 
3  691 

The  Rebuttable  PFESUMrTioN  Process 

EPA  has  established  a  process  for  review- 
ing pesticide  products  whose  use  may  cause 
■unreasonable  adverse  effects  on  the  envi- 
ronment," The  process  begins  when  the 
Agency  issues  a  notice  of  a  Rebuttable  Pre- 
sumption Again.st  Registration  C'RPAR")  of 
particular  products.  See  40  CFR  §162.11. 
Following  the  RPAR  notice,  EPA  carefully 
and  intensively  examines  all  data  relevant 
to  an  a.sse.ssmpnt  of  risks  and  benefits  aris- 
ing from  u.se  of  the  pesticide  products.  The 
RPAR  procedures  also  provide  the  public 
with  a  full  opportunity  to  understand  and 
comment  on  EPAs  conclusions.  The  RPAR 
proce.ss  concludes  when  the  Agency  staff 
makes  recommendations  based  on  its  assess- 
ment of  risks  and  benefits  developed  during 
the  proce.ss.  The  recommendations  could  in- 
clude any  regulatory  action  within  EPA's 
authority,  ranging  from  full  registration 
without  restriction  to  cancellation  or  sus- 
pension, 

EPA  i-ssues  an  RPAR  notice  when  it  deter- 
mines that  use  of  a  pesticide  satisfies  any 
one  of  several  criteria.  The  criterion  which 
concerns  mutagenicity  pro. ides  that  an 
RPAR  notice  must  be  Issued  if  "a  pesticides 
ingredtent(s).  melabolite(s).  or  degradation 
product(s)  •  •  *  induces  mutagenic  effects 
as  demonstrated  by  multitest  evidence"  '  [40 
CFR  §  162.11(a)(3)(ii)(A)]. 

The  total  body  of  evidence  available  to 
the  Agency  including  data  submitted  by 
companies  and  that  from  the  open  litera- 
ture and  other  governmental  sources  are 
evaluated  by  the  EPA  before  approving  the 
registration  of  a  pesticide.  All  data  reliably 
showing  a  mutagenic  effect  are  relevant  for 
the  evaluation  of  unreasonable  adverse  ef- 
fects becau.se  of  the  universality  of  muta- 
tion as  a  biological  phenomenon.  The  data 
available  at  the  present  time  consist  of  evi- 
dence for  point  mutations,  chromosomal  ab- 
errations, and  DNA  damage  in  a  variety  of 
test  systems  and  organisms  ranging  from 
microbial  to  animal  to  plant  systems.  In  ad- 
dition. EPA  has  a  considerable  amount  of 
information  on  metabolic  and  pharmacokin- 
etic disposition  of  pesticides,  as  well  as  in- 
formation on  the  interaction  of  pesticidal 
chemicals  with  target  molecules  in  appropri- 
ate target  ti.ssues. 

In  making  the  determination  that  a  rebut- 
table presumption  has  ari.scn,  the  Agency, 
by  its  own  regi.stration  regulations,  takes 
into  account  the  type  of  effect,  the  statisti- 
cal significance  of  the  findings,  and  whether 
the  tests  were  conducted  in  accordance  with 
the  material  requirements  for  valid  tests  as 
recognized  by  experts  in  the  field.  The 
standards  for  acceptable  testing  contained 
in  the  mutagenicity  sections  of  the  proposed 
guidelines  would  provide  guidance  on  the 
material  requirements  for  valid  tests.  The 
method  of  handling  the  body  of  evidence  at 
the  current  time  also  should  take  into  ac- 
count the  following  specific  considerations; 


(a)  Since  the  nature  of  the  information  re- 
quires judgment  and  expertise,  data  should 
be  carefully  examined  by  individuals  appro- 
priately trained  in  genetics  and  mutageni- 
city testing. 

(b)  Tests  which  do  not  include  the  appro- 
priate metabolic  activation  components  and 
are  negative  should  be  considered  inad- 
equate for  judgment  as  to  safety. 

(c)  The  potential  of  the  compound  for 
causing  genetic  damage  and  the  types  of 
damage  caused  should  be  carefully  evaluat- 
ed. 

(d)  The  metabolic,  pharmacokinetic,  and 
environm.ental  fate  of  the  compound,  its 
degradation  products,  metabolites,  and  con- 
taminants should  be  evaluated.  This  in- 
cludes their  potential  for  chemical  interac- 
tion with  DNA,  other  constituents  of  chro- 
matin, or  spindle  fiber  protein. 

(e)  The  data  base  for  chemicals  -structur- 
ally related"  to  the  active  ingredient  being 
evaluated  for  each  test  should  be  considered 
when  assessing  the  evidence,  so  that  the 
false  positive/false  negative  spectrum  of  the 
test  can  be  evaluated. 

EPA  intends  to  establish  the  following  cri- 
teria for  classifying  substances  as  non-muta- 
gens  or  mutagens: 

(1)  Valid  negative  results  in  each  of  the 
eight  tests  performed  in  accordance  with 
the  proposed  guidelines  would  be  considered 
sufficient  to  define  operationally  that  the 
pesticide  is  a  non-mutagen. 

(2)  A  compound  would  be  considered  mu- 
tagenic if  any  of  the  following  minimal  cri- 
teria were  satisfied; 

(a)  Positive  results  in  two  different  kinds 
of  tests  for  demonstrating  gene  (point  i  mu- 
tations (other  than  the  mouse  specific  locus 
test );  or 

(b)  A  positive  result  in  a  mouse  specific 
locus  test;  or 

(c)  A  positive  result  in  any  chromosomal 
test, 

(3 1  Ambiguous  results,  such  as  a  suspi- 
cious negative  result,  a  mai'ginally  positive 
result  at  very  high  doses,  a  positive  result  in 
a  sinf'le  point  mutational  test  (other  than 
the  mouse  specific  locus  lest),  any  positive 
DNA  damage  test,  or  positive  ri'sults  in  any 
valid  mutagenesis  test  system  not   included 
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in  the  battery  ot  tests  in  the  proposed 
guidelines,  shall  suggest  the  need  for  addi- 
tional tests  beyond  the  minimal  eight. 
review  by  an  expert  advisory  committee,  or 
both. 

If  a  compound  is  cla.ssified  as  a  mutagen. 
based  on  the  criteria  in  (2)  or  on  the  review 
described  in  (3).  EPA  will  issue  a  notice  of  a 
Rebuttable  Presumption  Against  Registra- 
tion (RPAR). 

Assessment  of  Human  Risk 
Once  EPA  has  determined  that  a  chemical 
is  a  mutagen,  the  Agency  must  evaluate  the 
potential  risk  to  man.  i.e.,  a  quantitative  es 
timate  of  the  occurrence  of  human  germ 
cell  mutations  resulting  from  exposure  to 
the  chemical.  EPA  has  not  fully  developed 
its  procedures  for  estimating  mutagenic  risk 
and  is  presently  making  such  evaluations  on 
a  case-by-case  basis.  In  order  to  improve 
future  evaluations,  EPA  recently  sponsored 
a  conference  of  experts  in  the  area  of  muta 
genicity  to  develop  methodologies  and  pro- 
cedures for  making  risk  assessments  for  mu- 
tagens. A  conference  report  which  describes 
the  risk  estimation  processes  more  fully 
will,  when  prepared,  be  made  available  to 
the  public.  In  the  meantime,  the  followine 
general  principles  are  applicable  to  EPAs 
casc-by-casc  risk  ev  aluations. 

1.  EPA's  primary  concern  if  the  risk  of 
human  germ  cell  mutations.  The  Agency  as- 
sumes that  mutations  are  generally  harmful 
and  may  not  be  expressed  for  several  gen 
eralions. 

2.  EPA  assumes  that  any  chemical  defined 
as  a  mutagen  is  capable  of  causing  human 
germ  cell  mutations,  EPA  will  assess  the 
likelihood  of  both  gene  mutations  and  chro- 
mosome aberrations  being  produced  by  a 
mutagen. 

3.  The  Agency  considers  that,  for  some 
mutagenic  mechanisms,  only  one  or  a  few 
molecules  of  the  active  compound  may 
cause  a  heritable  lesion  by  interacting  with 
germ  cell  DNA. 

4.  Positive  results  from  in  vivo  mammalian 
tests  which  asse.ss  germ  cell  mutations  are 
usually  tlie  most  relevant  for  predicting  ri.sk 
to  hu.mans.  The  availabiiny  of  data  Irom 
the  specific  locus  test  in  mice  is  limited  be- 
cause of  tlif'  requirenienl   tor  special  strains 


37403 

of  mice  and  large  numbers  of  axiim.als  for 
adequate  sensitivity.  Tiie  heritable  translo- 
cation test  in  rodents  is  the  best  test  of 
those  which  measure  chromosomal  rearran- 
gements, 

5.  Additional  data  would  be  required  in 
order  to  make  estimates  of  risk  to  humans 
based  on  tests  which  are  not  in  vivo  mam- 
malian studies  for  measuring  germ  cell  mu- 
tation. Some  of  the  additional  information 
which  would  be  required  is  a  demonstration 
that  the  mutagenically  active  form  of  the 
chemical  reaches  target  molecules  in  germi- 
nal cells  of  mammals  when  administered  by 
an  appropriate  route  of  exposure.  Depend- 
ing on  the  results,  these  data  may  be  availa- 
ble from  testing  performed  in  accordance 
with  the  proposed  mutagenicity  guidelines, 

6.  Risk  estimation  for  humans  cannot  be 
rigorou.=ly  performed  based  on  animal  data 
without  detailed  knowledge  of  the  compara- 
tive metabolism  of  the  compound. 

7.  A  point  of  general  reference  for  risk  as- 
sessments is  information  on  radiation-in- 
duced mutagenesis  (B.E.LR.  Report.  1972), 

8.  A  chemical  may  cause  mutagenic  effects 
by  mechanisms  such  as  disturbed  segrega- 
tion of  chromosomes  arfd  suppression  of 
DNA  repair  mechanisms.  Considerations 
other  than  those  described  above  will  appi.v 
to  tlie  evaluation  of  risk  from  mutations 
caused  by  such  mechanisms. 
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'Uncertainty  over  the  use  of  the  term 
multitest  evidence"  has  arisen  EPA  will 
review  the  u.se  of  the  term  as  it  relates  to 
the  criteria  for  defining  a  mutagen.  EPA 
will  consider  clarifying  the  term  or  rewrit- 
ing that  section  of  the  regulations. 
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VETERANS  ADMINISTRATION 

FLOOD  PLAIN  MANAGEMENT 
Implementation  of  Executive  Order  11988 

Pursuant  to  guidelines  of  the  Water 
Resourres  Council  for  implementing 
Executive  Order  11988.  Flood  Plain 
ManaKoment.  as  published  in  the  Fed- 
eral Rkcister  on  February  10.  1978 
(43  FR  6030).  the  Veterans  Adminis- 
tration publishes  an  amendment  to 
Chapter  9.  VA  Environmental  Impact 
Program  (37  FR  8.^91,  April  28.  1972). 
Paragraph  10.  Flood  Plain  and  Wet- 
lands Management,  is  added  to  incor- 
porate the  following  key  concepts:  (1) 
Recjuirements  for  new  construction 
and  existing  structures;  (2)  accepted 
floodproofing  measures  and  other 
flood  protection  measures:  and  (3)  the 
rtciuirernent  to  achieve  flood  proter- 
tlun  for  structures  wherever  practica- 
ble, without  the  use  of  fill. 

Interested  pcnions  are  invited  to 
submit  written  comments  regarding 
these  procedures  to  the  following 
office:  Mr.  Jiuk  Westall.  A.ssistant 
Chief  Medical  Director  for  Adminis- 
tnition  (13).  Room  600,  Veterans  Ad- 
mini.,tration.  810  Vermont  Aveiuie 
NW..  Washiiurlon,  DC.  20420. 

All  relevant  comments  received  not 
later  than  September  21.  1978.  will  be 
considered  with  a  view  to  later  revision 
of  the  procedures  if  necessary. 

Dated:  Augu.st  16.  1978. 

Hv  ilirectinn  of  the  Administrator. 

John  J.  Lefkler. 
Associate  Dcp  u  t  y  Admi  n  istra  to  r. 

Paragraph  10  is  added  to  read  as  fol 
lows: 

Chapter  9— VA  Environmental  Impact 
Program 


10.  FLOOD  PLAIN  AND  WETLANDS 

MANAGEMENT. 

a.  Each  department  of  the  VA: 
Oil  ice  of  Construction.  Department  of 
M>'(liciiie  and  Surgery.  Controller.  De- 
partment of  V^eterans  Benefit.  Dipart- 
ment  of  Memorial  Affairs,  and  other 
staff  offices  having  cognizance  of  mat 
ters  ptMtaining  to  wetlands  and  flood 
plains  will  ob.serve  the  following  and 
inii>lem<iit  appropriate  procedures  to 
insure  conforniaiKe  with  the  require- 
ments contained  In  rein. 

b.  Definitions   whi.  h    apply    to   this 
area  of  conc(>rn: 

(1)  Flood  plain -the  lowland  and  rel 
atively  flat  areas  adjoining  inland  and 
coastal  waters  including  flood  prone 
areas  ot  offshore  islands,  including  at 
a  mininuim.  that  ait  a  subj.^t  to  a  1 
percent  or  greater  chance  of  flooding 


NOTICES 

in  any  given  year.  The  ba.se  flood  plain 
shall  be  used  to  designate  the  100-year 
flood  plain  (1  percent  chance  flood 
plain).  The  critical  action  flood  plain 
is  defined  as  the  500-year  flood  plain 
(0.2  percent  chance  flood  plain). 

(2)  Ba.se  flood— is  that  flood  which 
has  a  1  percent  chance  of  occurrence 
in  any  given  year  (also  known  as  a  100- 
year  flood).  This  term  is  used  in  the 
National  Flood  Insurance  Program 
(NFIP)  to  indicate  the  minimum  level 
of  flooding  to  be  iLsed  by  a  community 
in  its  flood  plain  management  regula- 
tions. 

(3)  Floodproofing— the  modification 
of  individual  structures  and  facilities, 
their  sites,  and  their  contents  to  pro- 
tect against  structuial  failure,  to  keep 
water  out  or  to  reduce  eflects  of  water 

entry.  .  , 

(4)  Critical  action— any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great. 

(5)  Flood  or  flooding  a  general  and 
temporary  condition  of  partial  or  com- 
plete inundation  of  norm;illy  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  of  runoff  of 
surface  waters  from  any  source. 

(6)  Minimize— to  reduce  to  the  .small- 
est po.sslble  amount  or  d'-gree. 

(7)  One  percent  chance  flood— the 
flood  having  one  chance  in  100  of 
being  exceeded  in  any  lyear  p<Miod  (a 
large  flood).  The  likelihood  of  exceed- 
ing this  magnitude  increruses  in  a  time 
period  longiT  than  1  year.  For  exam- 
ple, there  are  two  chances  in  three  of 
a  larger  flood  exceeding  the  1  percent 
chance  flood  in  a  100-year  period. 

(8)  Wetlands— "tho.se  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does 
or  would  support  a  prevalenci'  of  vege- 
tative or  aquatic  life  that  requires 
saturated  or  sea.sonally  .saturated  soil 
conditions  for  growth  and  reproduc- 
tion. Wetlands  generally  im  hide 
.s\v.amps.  marshes,  bogs,  and  similar 
areas  such  as  sloughs.  polhole.>.  wet 
meadows,  river  overflows,  inud  flats, 
and  natural  ponds"  (as  defined  in  Ex- 
ecutive Order  11990.  Protection  of 
Wetlands). 

c.  Action  required-  The  VA  will,  to 
the  extent  po.ssibie.  .seek  to  avoid  lung- 
and  short  term  adverse  iMpacIs  a.ssoci- 
ated  with  the  occupancy  and  modifica- 
tion of  flood  plains  or  wetlands  and 
avoid  the  direct  or  indiiect  support  of 
development  on  flood  plain  or  wet- 
lands wherever  practicable. 

If  the  VA  has  determined  to.  or  pro- 
poses to.  conduct,  support,  or  allow  an 
action  to  be  located  :n  a  flood  plain, 
the  agency  shall  consider  alternatives 
to  avoid  adverse  effects  and  incompati- 
ble dt  velopment  in  the  flood  plains.  If 
the  head  of  the  department  Imds  that 


the  only  practicable  alternative  con- 
sistent with  the  law  and  with  the 
policy  set  forth  in  this  paragraph  re- 
quires siting  in  a  flood  plain,  the 
agency  shall,  prior  to  taking  action,  (a) 
design  or  modify  its  action  in  order  to 
minimize  potential  harm  to  or  within 
the  flood  plain,  consistent  with  regula- 
tions issued  in  accord  with  Section 
2(d)  of  Executive  Order  11988,  and  (b) 
prepare  and  circulate  a  notice  contain- 
ing an  explanation  of  why  the  action 
is  proposed  to  be  located  in  the  flood 
plain. 

(2)  Major  issues  and  alternatives— 
The  major  i.ssues  here  include:  (a) 
Consideration  of  alternatives  which 
will  avoid  the  flood  plain,  wherever 
practicable,  and  alternatives  which 
will  avoid  adverse  effects  and  incom- 
patible development  (development 
which  has  adverse  effects);  (b)  minimi- 
zation of  harm  to  or  within  the  flood 
plain  resulting  from  proposed  actions; 
and  (c)  circulation  of  a  notice  ("find- 
ing") to  the  general  public  and  affect- 
ed agencies  that  siting  in  the  flood 
plain  is  the  only  practicable  alterna- 
tive. 

(3)  Program  subject  to  EIS  require- 
ments—For programs  subject  to  the 
Office  of  Management  and  Budget 
Circular  A-95,  the  Agency  shall  send 
the  notice,  not  to  exceed  three  pages 
in  length  including  a  location  map,  to 
the  State  and  area  wide  A-95  clearing- 
hou.se  for  the  geographic  area  affect- 
ed. The  notice  shall  include:  (a)  The 
reasons  why  the  action  is  proposed  to 
be  located  in  a  flood  plain;  (b)  a  state- 
ment indicating  whether  the  action 
conforms  to  applicable  State  or  local 
flood  plain  protection  standards  and 
(c)  a  list  of  the  alternatives  considered. 
Departments  shall  endeavor  to  allow  a 
brief  comment  period  prior  to  taking 
any  action. 

(4)  For  program  activities  which  will 
not  require  EIS— each  Department 
shall  al.so  provide  opportunity  for 
early  public  review  of  any  plan  or  pro- 
posals for  actions  in  flood  plains,  or 
wetlands,  in  accordance  with  Section 
2(b)  of  Executive  Order  No.  11514,  as 
amended,  including  the  development 
of  procedures  to  accomplish  this  objec- 
tive for  VA  actions  whose  impact  is 
not  significant  enough  to  require  the 
preparation  of  an  environmental 
impact  statement  under  section 
102(2X0  of  the  National  Environmen 
tal  Policy  Act  of  1969.  as  amended. 

(5)  Public  notice— Early  public 
notice  is  required  by  the  pr.-ceding 
paragraph,  including  negative  findint:.s 
or  other  aclioias.  which  do  not  require 
environmental  impact  statements. 

(6)  New  construction  in  a  flood  plain 
or  wetlands  or  alteration  of  existing 
structures-.section  3(b).  If  new  con- 
struction of  .structures  or  facilities  are 
to  be  located  in  a  flood  plain,  accepted 


floodproofing  and  other  flood  protec- 
tion measures  shall  be  applied  to  new 
construction  or  rehabilitation.  To 
achieve  flood  protection.  Departments 
shall,  wherever  practicable,  elevate 
structures  above  the  base  flood  level 
rather  than  filling  in  land. 

(7)  New  construction— For  the  pur- 
poses of  this  section,  the  term  "new 
construction"  includes  construction  as- 
sociated with:  (a)  New  structures  and 
facilities;  (b)  the  reconstruction  of  ex- 
isting structures  and  facilities  follow- 
ing damage  caused  by  fire,  flood,  or 
other  hazard;  and  (c)  the  improvement 
of  existing  structures  and  facilities  by 
rehabilitation,  repair,  alteration,  or 
addition.  The  application  of  the 
order's  requirements  to  existing  struc- 
tures is  emphasized  in  this  section. 

(8)  Major  Improvements— Floodplain 
management  approaches  have  in  the 
past  set  varying  thresholds  for  what 
constitutes  a  major  improvement.  In 
most  cases  a  market  value  threshold 
has  been  relied  on  which  varies  from 
50  percent  to  80  percent  of  the  preim- 
provement  value  of  the  structure  or 
facility  (see,  for  instance,  the  NFIP 
definition  of  substantial  improvement 
(24  CFR  1909.1).  In  the  case  of  major 
improvements,  Departments  are  of- 
fered an  opportunity  to  compensate 
for  previous  siting  and  design  decisions 
which  did  not  reflect  current  intent. 
In  meeting  the  responsibility  to  apply 
requirement  to  existing  structures,  the 
Departments  shall  consider  whether 
the  proposed  action  would:  (a)  Result 
in  an  increase  in  the  useful  life  of  the 
structure  or  facility  in  question;  (b) 
maintain  the  investment  at  risk  and 
the  exposure  of  lives  to  the  flood 
hazard;  or  (c)  eliminate  an  opportuni- 
ty to  restore  the  natural  and  benefi- 
cial flood  plain  values. 

(9)  Floodproofing— Accepted  flood- 
proofing  measures  for  structures  are 
defined  under  the  NFIP  regulations 
and  are  set  out  therein.  This  subsec- 
tion requires  that,  wherever  practica- 
ble, all  structures  shall  be  elevated 
using  open  works,  e.g.,  columns,  walls, 
piles,  piers,  etc..  rather  than  fill.  Ac- 
cepted floodproofing  measures  for  fa- 
cilities vary  considerably,  since  the 
scope  of  the  term  facility,  as  defined, 
is  extremely  broad. 

(10)  Floodproofing.  .special  types— 
Floodproofing  measures  for  certain 
types  of  facilities,  e.g..  sewer  intercep- 
tor lines  and  other  types  of  piping, 
and  bridges  and  roads  have  been  devel- 
oped, and  are  familiar  to  agencies 
having  responsibilities  in  those  areas. 
Other  flood  protection  measures  in- 
cluding warning  and  evacuation  plans, 
etc.  are  discussed  in  the  unified  na- 
tional program  for  flood  plain  man- 
agement. 

(11)  Occupancy  of  structures  in  a 
flood  plain  or  wetlands— If  property, 
used  by  the  general  public,  has  suf- 
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fered  flood  damage  or  is  located  in  an 
identified  flood  hazard  area,  the  re- 
sponsible department  shall  provide  on 
structures,  and  other  places  where  ap- 
propriate, conspicuous  delineation  of 
past  and  probable  flood  height  in 
order  to  enhance  public  awareness  of 
and  knowledge  about  flood  hazards. 

(12)  Marking  of  buildings— The  con- 
spicuous delineation  of  past  and  prob- 
able flood  heights  is  required  on  prop- 
erty which  has  been  or  could  be  sub- 
jected to  flooding  and  is  used  by  the 
general  public.  This  delineation  re- 
sponsibility applies  to  all  types  of 
property  (land,  structures,  and  facili- 
ties). Departments  must  identify  in 
their  regulations  and  procedures  the 
areas  where  this  requirement  will  be 
most  effective  in  minimizing  the  ad- 
verse impacts  of  floods,  especially  on 
human  safety.  The  100-year  flood  level 
and  the  flood  of  record  should  be 
shown  where  available.  The  500-year 
flood  should  also  be  shown  where 
available.  The  500-year  flood  should 
also  be  shown  where  appropriate. 

(13)  Disposal  of  property  in  a  flood 
plain  or  wetland— When  property  in 
hood  plains  is  proposed  for  lease,  ease- 
ment, right-of-way,  or  disposal  to  non- 
Federal  public  or  private  parties,  the 
VA  shall  (a)  reference  in  the  convey- 
ance those  uses  that  are  restricted 
under  identified  Federal,  State,  or 
local  flood  plain  regulations;  and  (b) 
attach  other  appropriate  restrictions 
to  the  use  of  properties  by  the  grantee 
or  purchaser  and  any  successors, 
except  where  prohibited  by  law;  or  (c) 
withhold  such  properties  from  convey- 
ance. 

(14)  Financial  transaction  insured  or 
guaranteed  by  the  Veterans  Adminis- 
tration— 

(a)  In  addition  to  any  responsibilities 
under  this  paragraph  and  sections  202 
and  205  of  the  Flood  Disaster  Protec- 
tion Act  of  1973,  as  amended  (42 
U.S.C.  4106  and  4128),  and  prior  to 
completing  action  on  any  financial 
transaction  (including  project  approv- 
al, guarantee,  regulation  or  insurance) 
which  is  related  to  an  area  located  in  a 
flood  plain,  the  VA  shall  inform  any 
private  parties  participating  in  the 
transaction  of  the  hazards  of  locating 
structures  in  the  flood  plain. 

(b)  The  private  parties  must  be  in- 
formed ol  the  hazards  of  locating  in 
the  base  flood  plain.  Such  notice 
should  be  given  in  a  way  which:  (a) 
Explains  the  chances  of  being  flooded 
in  language  readily  understandable  to 
the  private  party;  (b)  indicates  if  the 
property  is  in  a  floodway  or  coastal 
high  hazard  area;  (c)  indicates  if  there 
is  a  flood  insurance  purchase  require- 
ment; and  (d)  indicates  if  the  transac- 
tion involves  the  sale  of  unimpro\ed 
real  estate,  that  the  property  may  be 
subject  to  flood  plain  management 
regulations  which  dictate  the  manner. 
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and  in  some  cases  the  location  of  new- 
construction. 

(15)  Overall  Agency  guidelines— sec- 
tion 3.  The  VA  shall  take  the  follow  ing 
measures: 

(a)  The  regulations  and  procedures 
established  under  section  2(d)  of  Ex- 
ecutive Order  11988  and  this  para- 
graph, shall,  at  a  minimum,  require 
the  construction  of  VA  and  VA-ap- 
proved,  guaranteed,  or  insured  struc- 
tures and  facilities  to  be  in  accordance 
with  the  standards  and  criteria  and  to 
be  consistent  with  the  intent  of  those 
promulgated  under  the  national  flood 
insurance  program.  They  shall  deviate 
only  to  the  extent  that  the  standards 
of  the  flood  insurance  program  are  de- 
monstrably inappropriate  for  a  given 
type  of  structure  or  facility. 

(b)  If,  after  compliance  with  the  re- 
quirements of  this  paragraph,  new 
construction  of  structures  or  facilities 
are  to  be  located  in  a  flood  plain,  ac- 
cepted floodproofing  and  other  flood 
protection  measures  shall  be  applied 
to  new  construction  or  rehabilitation. 
To  achieve  flood  protection,  the  VA 
shall,  wherever  practicable,  elevate  or 
cause  private  parties  receiving  VA 
guarantees,  approvals,  or  insurance  to 
elevate  structures  above  the  base  flood 
level  rather  than  filling  in  land. 

(c)  If  property  used  by  the  general 
public  has  suffered  flood  damage  or  is 
located  in  an  identified  flood  hazard 
area,  the  VA  shall  provide  on  struc- 
tures, and  other  places  where  appro- 
priate, conspicuous  delineation  of  past 
and  probable  flood  height  in  order  to 
enhance  public  awareness  of  and 
knowledge  about  flood  hazards. 

(d)  When  properly  in  flood  plains  is 
proposed  for  lease,  easement,  right-of- 
way,  or  disposal  to  non-Federal  pubhc 
or  private  parties,  the  VA  shall  (a)  ref- 
erence in  the  conveyance  those  uses 
that  are  restricted  under  idcntLlied 
Federal.  State,  or  local  flood  plain  reg- 
ulations; and  (b)  attach  other  appro- 
priate restrictions  to  the  use  of  prop- 
erties by  the  grantee  or  purcha.^cr  and 
any  successors,  except  where  prohibit- 
ed by  law;  or  (c)  withhold  such  proper- 
ties from  conveyance. 

c.  In  addition  to  any  responsibilities 
under  this  paragraph  and  .sections  202 
and  205  of  the  Flood  Disaster  Protec- 
tion Act  of  1973.  as  arr.'^r.ded  (12 
U.S.C.  4106  and  4128).  and  PT;;.r  to  any 
financial  transaction  (including  proj- 
ect approval,  guarantee,  regulation,  or 
insurance)  which  is  related  to  ar  area 
located  in  a  flood  plain,  the  VA  shall 
inform  any  private  parties  participat- 
ing in  the  transaction  of  the  hazards 
of  locating  structures  in  the  flood 
plain. 

d.  The  VA  Central  Point  shall 
submit  a  report  to  the  Council  on  En- 
vironmental Quality  and  to  the  Water 
Resources  Council  on  June  30.  1978. 
regarding  the  status  of  its  procedures 
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and  thf  impact   of  this  parat^rai^li  "" 
the    Apinry's    operations      TticrfafttT. 
the  Water  Rpsourcrs  Co'.nc'l  shall  p»> 
nodirally  evaluate  Arcikv   prorfdnres 
and  their  effectiveness. 

e.  Specific  guidance  r»■^;:lIdul^;  con 
servaiion  of  wetlands  the  Nation's 
coa-stal  and  inland  wetlands  are  vital 
natural  resources  of  critical  impoi 
tance  to  the  people  of  this  country. 
Wetlands  are  areas  of  ureal  natural 
productivity,  hydrological  utility,  and 
environmental  diversity.  providing 
natural  flood  control,  impriAed  water 
qviahty,  recharge  of  aquih  rs,  flow  sta 
bih/.ation  of  streams  and  ruers,  and 
habitat  tor  fish  and  wildlift"  resources 
Wetlands  contribute  to  the  production 
of  agricultural  products  and  timber. 
and  provide  recreational,  scientific, 
and  esthetic  resources  ot  national  iiv 
terest. 

f.  Depart ments  will  a\oid  to  tlie 
extent  possible  the  loisK-  and  short- 
term  adverse  impacts  associated  with 
the  destruction  or  modification  ot  wet- 
lands and  to  avoid  direct  or  indirect 
support  ot  new  construction  m  wet 
lands  wliere'.er  thtre  is  a  practicable 
alUM-iialive 

IVH  Do(  .  16  I'HbS  Fllefi  a  Jl    iH   H  4:>  .imi 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OHice  of  Federal  Procurement  Policy 
PROPOSED  POllCt  REVISION 
Invitation  for  Public  Comment 

AGENCY:  Oiiuv  of  Federal  Procure- 
mvnl  Policy,  Oflicf  of  Managfrnent 
aiui  Bucitift. 

Sl'MMARY:  This  proposed  revision 
would  replace  OMEl  Circular  A  76, 
■PolHie.s  for  AcciiiiiinK  Conimercial  or 
Indu.sirial  Prodiict.s  and  Services  for 
Govenimeiil  Use."  It  reaffirms  the 
Governmenls  tieneral  policy  of  reli- 
ance on  the  private  .sector  for  ^oods 
and  services,  while  reco^ni/inK  that 
f-'overnmenfal  functions  must  be  per- 
formed by  Government  personnel  and 
the  proper  attention  must  be  fjiven  to 
relative  cost.  More  definitive  guide- 
lines are  provided  to  insure  greater 
consistency  and  equity  to  all  parlies  in 
Uie  implementation  of  this  circular. 

UA  IE:  Comments  must  be  received  on 
or  before  October  23,  1978 

AnnRLSvSES:  Comments  should  be 
acidre.s.sed  to  the  Administrator  for 
F<'deral  Procurement  Policy,  Office  of 
Mnnagement  and  Budget.  726  Jackson 
Place  NW..  Washintilon,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  William  D.  Russell.  Utpiity  As- 
sistant Administrator  for  Logistics, 
teiephone  20'J  3i,>=S-'<;527. 

SUPPLEMENTARY  INFORMATION: 
Utuier  Pub.  L.  9.*  400.  the  Administra- 
tor tor  Federal  Procurement  Policy  is 
responsible  for  monitoring  and  revis- 
ing policies.  reK'-ilalions,  procedures 
and  forms  relating  to  reliance  by  the 
F'ed«ral  C}o\ernm(nt  on  the  private 
sector  to  provide  needed  properly  and 
services.  On  June  13.  1977,  the  Admin- 
istrator and  the  Director  of  OMB  an 
nounced  a  com|)rehensive  review  of 
OMB  Circular  A  76  and  its  implemen- 
tation, and  solicit'Hi  input  and  sut,'gcs- 
tions  from  inleresied  parties.  On  No- 
vember 21,  1P77.  a  number  of  proposed 
changes  to  the  cucular  were  published 
for  comment.  Tins  draft  revision  of 
the  circular  implemenUs  those 
changes,  with  consideration  of  the  re- 
sponses received. 

Discussion  of  Proposed  Revksion 

POLICY 

The  current  Circular  A  76  states  the 
Governments  general  policy  of  rely- 
mt;  on  the  private  sector  to  supply  its 
ne(  (Is.  The  draft  revision  expands  this 
policy  statement  to  recognize  that 
•governmental  functions"  must  be 
performed  by  Government  personnel, 
and  that  the  taxpayer  is  entitled  to 
economy    in    Government,    which    re 
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quires  appropriate  emphasis  on  com- 
parative cost. 

DEFINITIONS 

Circular  A  76  currently  defines  a 
"new  start"  as  any  new  Government 
commercial  or  industrinl  activity,  or 
any  significant  expansion  or  addition- 
al capital  investment  in  an  existing  ac- 
tivity. The  draft  revision  wou'd  define 
"new  start"  and  "expansion"  separate- 
ly, permitting  appropriat<ly  different 
treatment  in  reviews  and  cost  studies. 

■Government  cornmerfial  or  indus- 
trial activity"  is  defined  in  more  detail. 
and  a  representative  listing  of  com- 
mercial and  industrial  activities  is  pro- 
vided as  attachment  A. 

•  Governmental  function"  is  defined 
to  clearly  embrace  the  activities  that 
should  always  be  performed  by  Gov- 
ernment personnel  because  they  in- 
volve exercising  a  governmental  judg- 
ment. This  definition  is  primarily  lim- 
ited to  those  functions  which  inher- 
ently involve  value  judgments,  and 
does  not  include  ancillary  and  support 
activities. 

SCOPE 

The  .scope  of  the  Circular  has  been 
simplifi(>d  and  clarified  to  exclude 
"governmental  functions"  from  inven 
tory  and  review  requirenients.  and  al.so 
to  clearly  prohibit  contracts  which  es- 
tablish an  employer-employee  rela- 
tionship between  the  Government  and 
contract  personnel.  It  al.so  reempha- 
si/es  that  agencies  should  not  com  met 
out  for  the  purpose  of  avoiding  per- 
sonnel ceilings  or  salary  limitations, 
and  clarifies  the  relationship  with 
OMB  Circular  A- 109  and  guidance  on 
consulting  services.  New  lan,niape 
more  clearly  states  the  applicability  of 
the  circular  to  R.  A:  D  activities. 
These  chancres  should  elim.inate  some 
misunderstandings  and  improper  in- 
terpretations that  have  caused  prob- 
lems in  the  past. 

INTERAGiNCY  PROVISION  OK  (idODS  AND 
SERVICES 

The  present  Circular  lists  services 
obtained  from  another  agency  as  one 
of  the  exceptions  to  reliance  on  the 
private  sector.  Agency  guidance  was 
not  adequate  and  resulted  in  inconsist- 
ent treatment  of  such  arrangments.  In 
some  cases,  an  activity  is  listed  by 
both  agencies,  in  other  cases,  it  is  not 
listed  or  reviewed  by  either.  In  the 
draft  revision,  this  coverage  is  placed 
in  a  separate  paragraph  and  provides 
new  guidance  to  assure  proper  reviews. 

CIHrUMSTANCES  UNDER  WHKH  THE  GOV- 
ERNMJ.NT  MAY  OPERATE  A  COMMERCIAL 
OR  INDUSTRIAL  ACTIVITY 

Current  language  has  permit  ltd  this 
section  to  be  very  loosely  interpreted 
and     applied.     Under     the     proposed 


change,  coverage  is  simplified  to  pro- 
vide more  consistent  implementation. 
One  of  the  exceptions  was  moved  to  a 
separate  paragraph  and  two  were  con- 
.solidated.  leaving  three  circumstances 
to  justify  in-house  performance:  lack 
of  a  satisfactory  private  source,  mili- 
tary necessity,  and  relative  cost. 

More  specific  guidelines  are  provided 
for  determining  when  there  is  no  satis- 
factory commercial  source,  including 
any  case  w  here  use  of  a  contract  would 
delay  or  disrupt  a  program.  The  De- 
partment of  Defense  is  developing 
more  detailed  criteria  for  identifying 
those  activities  that  must  be  per- 
formed by  Government  personnel  to 
maintain  military  readiness.  Cost  com- 
parisons, which  have  been  the  focus  of 
considerable  controversy,  will  be  cov- 
ered in  a  new  supplemental  handbook. 
A  draft  of  this  handbook  will  be  pub- 
lished for  review  and  comment  by  in- 
terested parties  prior  to  issuance. 

COST  COMPARISONS 

Cost  comparison  guidelines  are 
rather  general  in  the  present  Circular, 
permitting  a  wide  divergence  in  prac- 
tice between  agencies.  The  revised 
draft  establishes  ba^iic  principles  to  be 
followed,  which  will  be  supplemented 
by  detailed  guidance  in  the  handbook. 
Significant  changes  in  the  proposed 
cost  comparsion  principles,  which  arc 
designed  to  produce  greater  accuracy 
and  consistency  in  cost  analy.ses.  in- 
clude: Use  of  firm  bids  or  proposals  to 
establish  commercial  costs;  recognition 
of  overhead  and  indirect  costs  for  Gov 
ernment  operations;  use  of  present 
value  analysis  when  appropriate;  cost 
differentials  favoring  the  "status  quo;" 
and  a  Government  retirement  cost 
factor,  on  a  dynamic  normal  cost  basis, 
of  20.4  percent. 

IMPLEMENTATION 

Implementation  has  been  the  most 
criticized  aspect  of  Circular  A-76  since 
its  issuance— this  responsibility  is  as- 
signed to  the  executive  agencies  where 
it  has  not  received  a  high  level  of  man- 
agement attention.  Several  specific 
changes  in  the  proposed  draft  are  in- 
tended to  promote  more  effective  and 
consistent  implementation.  The.se  are: 

(1)  Publication  of  an  advance  sched- 
ule for  review  of  all  commercial  and 
industrial  activities  and  service  con- 
tracts suitable  for  Government  per- 
formance; (2)  public  availability  of 
review  results;  (3)  a  procedure  for  ad- 
ministrative review  of  disputed  deci- 
sions.   These    actions    will    provide    a 


degree  of  visibility  that  should  signifi- 
cantly enhance  implementation. 

Lester  A.  Fbttig, 
Administrator. 

[Circular  No.  A-76  (Revised)] 

To  The  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Policies  for  Acquiring  Com- 
mercial or  Industrial  Products  and 
Services  for  Government  Use. 

1.  Purpose.  This  circular  sets  down 
the  policies  and  procedures  to  deter- 
mine whether  needed  commercial  or 
industrial  type  work  should  be  done 
by  contract  with  private  sources  or  in- 
house  u.sing  Government  facilities  and 
personnel.  This  circular  covers  all  ex- 
ecutive departments  and  agencies  and 
replaces  OMB  Circular  No.  A-76. 
dated  August  30,  1967,  and  all  subse- 
quent amendments. 

2.  Background.  In  a  democratic  free 
enterprise  economic  system,  the  Gov- 
ernment should  not  compete  with  its 
citizens.  The  private  enterprise 
system,  characterized  by  individual 
freedom  and  initiative,  is  the  primary 
source  of  national  economic  strength. 
In  recognition  of  this  principle,  it  has 
been  and  continues  to  be  the  general 
policy  of  the  Government  to  rely  on 
competitive  private  enterprise  to 
supply  the  products  and  services  it 
needs. 

This  policy  has  been  expressed  in 
Bureau  of  the  Budget  Bulleti}is  issued 
in  1955,  1957.  and  1960.  In  1956,  Circu- 
lar A-76  was  issued  and,  for  the  first 
time,  prescribed  the  policy  and  pro- 
vided implementing  guidelines  in  a 
permanent  directive.  The  Circular  was 
revised  in  1967.  by  Transmittal  Memo- 
randum No.  1,  to  clarify  some  prov  i- 
sioris  and  to  lessen  the  burden  of  work 
by  the  agencies  in  implementation. 
Transmittal  Memorandum  No.  2  was 
issued  in  1976,  providing  additional 
guidance  on  cost  comparsions  and  pre- 
scribing standard  cost  factors  for  Fed- 
eral employee  retirement  and  insur- 
ance benefits. 

In  1977,  a  comprehensive  review  of 
the  Circular  and  its  implementation 
was  initiated.  Transmittal  Memoran- 
dum No.  3  was  issued  on  June  13.  1977. 
announcing  the  review  and  temporar- 
ily reducing  the  Governm.ent  retire- 
ment cost  factor.  Comments  were  so- 
licited from  all  interested  parties,  and 
proposed  changes  to  the  Circular  were 
published  for  review  and  comment  in 
November  1977. 

3.  Policy.  This  policy  builds  on  three 
equally  valid  policy  precepts: 

a.  Rely  on  the  private  sector.  The 
Government's  business  is  not  to  be  in 
bu.siness.  Where  private  sources  are 
available,  they  should  be  looked  to 
first  to  provide  the  commercial  or  in- 
dustrial goods  and  services  needed  by 
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the  Government  to  act  on  the  publics 
behalf. 

b.  Retain  certain  governmental  func- 
tions in-house.  Certain  functions  are 
inherently  governmental  in  nature. 
being  so  intimately  related  to  the 
public  interest  as  to  mandate  perform- 
ance by  Federal  employees. 

c.  Aim  for  economy;  cost  compari- 
sons. When  private  performance  is 
feasible  and  no  overriding  factors  re- 
quire in-house  performance,  the  tax- 
payer deserves  and  expects  the  most 
economical  performance  and,  there- 
fore, rigorous  comparison  of  contract 
costs  versus  in-house  costs  should  be 
used  when  appropriate  to  decide  how 
the  work  will  be  done. 

4.  Definitions.  For  the  purposes  of 
this  Circular: 

a.  A  "Government  commercial  or  in- 
dustrial activity"  is  one  wiiich  is  oper- 
ated and  managed  by  a  Federal  execu- 
tive agency  and  which  piovides  a  prod- 
uct or  service  that  could  be  obtained 
from  a  private  source.  A  representa- 
tive, but  not  comprehensive,  listing  of 
such  activities  is  provided  in  Attach- 
ment A.  An  activity  can  be  identified 
with  an  organization  or  a  type  of 
work,  but  must  be  (1)  separable  from 
other  functions  so  as  to  be  suitable  for 
performance  either  in-house  or  on 
contract;  and  (2)  a  legularly  needed 
activity  of  an  operational  nature,  not  a 
one-time  activity  of  short  duration  a.3- 
sociated  with  support  of  a  particular 
project.  It  also  includes  the  facility 
and  equipment  ownership  aspens  of  a 
Government-owned,  contractor-oper- 
ated (GOCO)  facility. 

b.  An  "expansion"  is  the  moderniza- 
tion, replacement,  upgrade,  or  expan- 
sion of  a  Government  commercial  or 
industrial  activity  involving  additioiial 
capital  investment  of  $100,000  or 
m.ore.  or  increasing  annual  operating 
co-sis  by  $200,000  or  m»ore;  provided, 
the  increase  exceeds  20  percent  of  the 
total  investment  or  operating  cost.  A 
con.solidation  of  two  for  more  activi- 
ties is  not  an  "expansion"  unless  the 
proposed  total  capital  investment  or 
operating  cost  exceeds  the  total  from 
the  individual  activities  by  the  amount 
of  the  threshold. 

c.  A  "conversion"  is  the  lransf(  r  ot 
work  from  a  Government  commercial 
or  industrial  activity  to  performance 
by  a  private  commercial  source  under 
contract. 

d.  A  "new  start"  is  a  nevvly-eslab- 
lished  Government  commercial  or  in- 
dustrial activity,  including  a  transfer 
of  work  from  contract  to  in-house  per- 
formance. 

e.  A  "prii'ate  commercial  source"  is  a 
private  business  or  other  non-Federal 
activity,  located  in  the  United  States, 
its  territories  and  possessions,  the  Dis- 
trict of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico,  which  provides 
a  commercial  or  industrial  product  or 
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service  required  by  Government  agen- 
cies. 

f.  A  "Governmental  function"  is  a 
function  which  must  be  performed  in- 
house  due  to  a  special  relationship  in 
executing  governmental  responsibil- 
ities. Such  governmental  functions  can 
fall  into  several  categories: 

(1)  Discretionary  application  of 
Government  authorities,  as  in  investi- 
gations, prosecutions  and  other  judi- 
cial functions;  in  management  of  Gov- 
ernment programs  requiring  value 
judgments,  as  in  directing  the  national 
defense,  selection  of  program  prior- 
ities, and  direction  of  Federal  employ- 
ees; and  all  regulatory  responsibilities. 

(2)  Monetary  transactions  and  enti- 
tlements, as  in  Government  benefit 
programs  and  tax  collection  and  reve- 
nue disbursements  of  the  Govern- 
ment. 

(3)  Minimum  in-house  core  capabUi- 
tics  in  the  area  of  research,  develop- 
ment, and  testing,  needed  for  techni- 
cal analysis  and  evaluation  and  tech- 
noloy  base  management.  Require- 
ments for  such  services  beyond  the 
minimun  core  capability  which  is  justi- 
fied by  the  agency  are  not  considered 
governmental  functions,  however. 

5.  Scope. 

a.  No  executive  agency  will  engage  in 
or  contract  for  commercial  or  industri- 
al activities  except  in  accordance  with 
the  provisions  of  this  Circular,  or  as 
otherwise  provided  by  law. 

b.  The  implemeniation  provisions  of 
tliis  Circular  do  not  apply  to  govern- 
mental functions  pur.suant  to  para- 
graph 4(f).  These  must  be  perfonr.ed 
in-house  by  Government  personnel. 

c.  This  Circular  applies  to  the  oper- 
ation of  Government-owned,  contrac- 
tor-operated <GOCO)  facilities.  The 
policies  should  be  incorporated  into 
the  make-or-buy  procedures  of  the  op 
erating  contractor  as  an  agent  of  the 
executive  agency. 

d.  Additional  limitations  are  as  fol- 
lows: 

(1)  This  Circular  will  not  be  used  as 
authority  to  enter  into  contracts  if 
such  authority  does  not  otherwise 
exists. 

i2)  This  Circular  will  not  be  used  to 
enter  into  contracts  which  establish 
an  employer-employee  relationship  be- 
tween the  Government  and  individual 
contract  personnel.  Additional  guid- 
ance on  this  score  is  found  in  the  Fed- 
eral Personnel  Manual,  FPM  300-8 
and  FPM  300-12. 

(3)  This  Circular  will  not  be  used  to 
justify  a  conversion  to  contract  solely 
to  meet  personnel  ceilings  or  to  avoid 
salary  limitations.  When  in-house  per- 
formance can  be  justified  under  this 
Circular,  but  cannot  be  undertaken 
without  impacting  a  personnel  limita- 
tion, an  appeal  may  be  made  to  OMB 
for  ceiling  adjustment. 
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(4)  Major  system  acquisitions  are 
governed  by  the  provisions  of  OMB 
Circular  A-109,  "Major  System  Acquls- 
tions."  dated  April  5.  1976.  Reliance  on 
the  private  sector  is  one  of  the  general 
policies  contained  in  Circular  A-109  to 
ensure  competitive  consideration  of  all 
alternatives  before  making  a  decision 
on  the  best  method  to  satisfy  an 
agency  need. 

(5)  This  Circular  does  not  apply  to 
consulting  services  of  a  purely  adviso- 
ry nature  relating  to  the  governmental 
functions  of  agency  administration 
and  management  and  program  man- 
agement. Assistance  in  the  manage- 
ment area  may  be  provided  either  by 
Government  staff  organizations  or 
from  private  sources,  as  deemed  appro- 
priate by  executive  agencies,  in  accord- 
ance with  executive  branch  guidance 
on  use  of  consulting  services. 

(6)  This  Circular  does  not  apply  to 
contracts  awarded  under  duly  author- 
ized set-aside  programs,  including 
small  business,  minority  business. 
Indian  preference.  Federal  prison  in- 
dustries, and  other  contract  prefer- 
ence programs;  however,  activities  will 
not  be  converted  from  in-house  to  con- 
tract performance  except  when  sched- 
ultd  for  review  in  accordance  with  this 
Circular. 

6.  Use  of  products  and  services  from 
other  Federal  agencies. 

a.  Excess  property  or  services  availa- 
ble from  other  Federal  agencies 
should  be  used  in  preference  to  new 
procurements,  as  provided  by  the  Fed- 
eral Property  and  Administrative  Ser- 
vices Act  of  1949  and  related  regula- 
tions. 

b.  With  respect  to  the  use  of  excess 
capacity,  the  performing  agency  must 
justify  operation  of  the  Government 
commercial  or  industrial  activity.  Ca- 
pacity should  not  be  expanded  while 
supporting  another  agency  unless  the 
total  workload  is  reviewed  and  justi- 
fied under  the  provision  of  this  Circu- 
lar. 

c.  The  agency  considering  u.se  of 
excess  capacity  from  another  agency 
should  review  its  needs  under  the  Cir- 
cular on  a  case-by-case  basis.  When  a 
decision  is  based  on  a  comparative  cost 
analysis,  the  using  agency  should  so- 
licit bids  or  proposals  to  establish  the 
commercial  price.  The  agency  with 
excess  capacity  should  prepare  the 
Goverment  cost  estimate  for  compari- 
.son  with  commercial  costs. 

7.  Government  operation  of  cornmer- 
cia!  or  industrial  activity.  Govern- 
ment operation  of  a  commercial  or  in- 
dustrial activity  may  be  authorized 
under  one  of  the  following  conditions. 
In  all  cases,  specific  explanations  must 
be  documented.  If  the  function  has 
been  performed  by  contract  elsewhere 
or  at  another  time,  the  justification 
must  specify  why  circumstances  are 
substantially  different. 
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a.  No  satisfactory  commercial  source 
available. 

(1)  Before  concluding  that  there  is 
no  commercial  source  available,  the 
agency  must  place  at  least  three  no- 
tices over  a  90-day  period  in  the  Com- 
merce Business  Dally.  In  the  case  of 
urgent  requirements,  the  publication 
period  in  the  Commerce  Business 
Daily  may  be  reduced  to  30  days  with 
two  notices. 

(2)  Agencies'  efforts  to  find  .satisfac- 
tory commercial  sources,  especially 
small  and  minority-owned  business, 
should  be  supplemented  by  obtaining 
assistance  from  the  General  Services 
Administration.  Small  Business  Ad- 
ministration, and  the  Domestic  and  In- 
ternational Business  Administration  in 
the  Department  of  Commerce. 

(3)  Urgency  by  itself  is  not  an  ade- 
quate reason  for  starting  or  continuing 
a  Government  commercial  or  industri- 
al activity.  It  must  be  shown  that  com- 
mercial sources  are  not  able  and  the 
Government  is  able  to  provide  the 
product  or  service  when  needed. 

(4)  Authorization  on  the  basis  that 
use  of  a  commercial  source  would  dis- 
rupt an  agency  program  requires  a 
spcHific  documented  explanation  to 
demonstrate  that  contract  perform- 
ance would  cause  unacceptable  pro- 
gram disruption. 

(a)  The  fact  that  a  program  is  classi- 
fied, or  part  of  an  agency's  basic  mis- 
sion, or  that  there  is  a  possibility  of  a 
strike  of  contract  employee,  is  not  an 
adequate  justification  of  in-house  per- 
formance. 

(b)  Disruption  must  be  spelled  out 
specifically  in  terms  of  cost,  time,  and 
performance  measures. 

(c)  Disruption  must  be  shown  to  be 
of  a  lasting  or  unacceptable  nature. 
Transitory  disruption  from  conver- 
sions are  not  sufficient  grounds. 

b.  National  defense.  (1)  It  may  be 
necessary  for  the  Government  to  justi- 
fy a  commercial  or  industrial  activity 
for  purposes  of  combat  support,  re- 
training of  military  personnel,  or  for 
mobilization  readiness. 

(2)  Other  detailed  criteria  will  be  de- 
veloped by  the  Department  of  Defen.se 
and  other  agencies  with  a  defen.se  mis- 
sion. With  the  approval  of  OMB,  the.se 
criteria  will  be  incorporated  in  the 
agency  implementing  instructions  for 
this  Circular. 

(3)  Justifications  under  this  excep- 
tion must  show  why  commericial  per- 
formance would  not  meet  the  military 
need. 

c.  Higher  cost.  A  Government  com- 
mercial or  industrial  activity  may  be 
authorized  if  a  comparative  cost  analy- 
sis, prepared  in  accordance  with  this 
Circular,  indicates  that  the  Govern- 
ment can  provide  or  is  providing  a 
product  or  service  at  a  cost  lower  than 
if  it  were  obtained  from  a  private  com- 
mercial source,  as  spell  out  below. 


8.  Cost  comparisons.  A  decision  for 
in-house  performance  based  on  econo- 
my must  be  supported  by  a  compara- 
tive cost  analysis  prepared  In  accord- 
ance with  this  paragraph  and  Imple- 
menting guidance  in  the  Cost  Com- 
parison Handbook,  which  will  be 
issued  as  a  supplement  to  this  Circu- 
lar. 

a.  Common  ground  rules.  (1)  Both 
Government  and  commercial  cost  fig- 
ures must  be  based  on  the  same  scope 
of  work  and  the  same  level  of  perform- 
ance. This  requires  the  preparation  of 
a  sufficiently  precise  work  statment 
with  performance  standards  that  can 
be  monitored  for  either  mode  of  per- 
formance. 

(2)  Standard  cost  factors  will  be  used 
as  prescribed  by  the  Cost  Comparison 
Handbook  and  as  supplemented  to  de- 
scribe particular  agency  operations.  It 
will  be  incombent  on  each  agency  to 
defend  any  variations  in  costing  from 
one  case  to  another, 

(3)  All  significant  Government  costs 
must  be  considered,  both  for  adminis- 
tering a  contract  and  for  direct  Gover- 
ment performance,  including  alloca- 
tion of  overhead  and  indirect  costs. 

(4)  The  base  period  for  the  cost  anal- 
ysis will  be  keyed  to  the  expected  span 
of  performance  to  guard  against  "buy- 
in"  pricing  on  the  part  of  contractors 
of  Governments  activities.  Prepriced 
options  and  subsequent  recompetition 
should  also  be  used  to  avoid  a  contact 
"buy-in."  Except  when  the  circum- 
stances of  the  requirement  dictate 
otherwise,  the  base  period  will  corre- 
spond to  the  period  of  the  proposed 
contract. 

(5)  Cost  comparisons  are  to  be  aimed 
at  full  cost,  to  the  maximum  extent 
possible  in  all  cases, 

(6)  Ordinarily,  agencies  should  not 
incur  the  delay  and  expense  of  con- 
ducting cost  comparison  studies  to  jus- 
tify a  Government  commerical  or  in- 
dustrial activity  for  products  or  ser- 
vices estimated  to  cost  the  Govern- 
ment less  than  $100,000  per  year.  How- 
ever, it  there  is  reason  to  believe  that 
inadequate  competitions  or  other  fac- 
tors are  causing  commercial  prices  to 
be  unreasonable,  a  cost  comparision 
study  can  be  conducted.  Reasonable 
efforts  should  first  be  made  to  obtain 
satisfactory  prices  from  existing  com- 
mercial sources  and  to  develop  other 
competitive  commercial  sources, 

(7)  The  cost  comparision  will  use  the 
present  value  cost  and  discount  rate 
prescribed  in  OMB  Circular  No.  A-9A. 
"Discount  Rates  To  Be  Used  in  Evalu- 
ating Deferred  Cost  and  Benefits." 
when  there  are  significant  differences 
in  capital  investment  or  in  the  timing 
of  outlays. 

b.  Calculating  contractor  costs.  The 
commercial  cost  figure  must  be  based 
on  a  firm  bid  or  proposal,  solicited  in 
accordance    with    pertinent    procure- 


ment regulations.  Bidders  must  be  told 
that  an  in-house  cost  estimate  is  being 
developed  and  that  a  contract  may  or 
may  not  result,  depending  on  the  com- 
parative cost  of  the  alternatives. 

c.  Calculating  costs  of  Government 
operation. 

(1)  Each  agency  should  assure  that 
Government  operations  are  organized 
and  staffed  for  the  most  efficient  per- 
formance. To  the  extent  practical  and 
in  accordance  with  agency  manpower 
and  personnel  regulations,  agencies 
should  schedule  reviews  under  this 
Circular  with  internal  reorganizations 
for  accomplishing  the  work  most  effi- 
ciently. 

(2)  The  Government  cost  factor  for 
Federal  employee  retirement  benefits, 
based  on  a  dynamic  normal  cost  pro- 
jection for  the  Civil  Service  Retire- 
ment Fund,  will  be  20.4  percent. 

(3)  The  Government  cost  factor  for 
Federal  employee  insurance  (life  and 
health)  benefits,  based  on  actual  cost, 
will  be  4  percent. 

d.  An  existing  in-house  activity  will 
not  be  coverted  to  contract  perform- 
ance on  the  basis  of  economy  unless  it 
will  result  in  savings  of  at  least  10  per- 
cent of  the  estimate  Government  per- 
sonnel costs. 

e.  A  "new  start"  will  not  be  approved 
on  the  basis  of  economy  unless  it  will 
result  in  savings  compared  to  contract 
performance  at  least  equal  to  10  per- 
cent of  Government  personnel  costs, 
plus  25  percent  of  equipment  and  fa- 
cility costs. 

f.  All  cost  comparisons  must  be  re- 
viewed by  an  activity  independent  of 
the  cost  analysis  preparation  to  insure 
conformance  to  the  instructions  in  the 
Cost  Comparison  Handbook. 

9.  Administeriyig  the  policy. 
a.  Implementation. 

(1)  Each  agency  will  designate  an  of- 
ficial at  the  assistant  secretary  level  or 
equivalent  to  have  overall  responsibili- 
ty for  implementation  within  the 
agency,  along  with  subordinate  con- 
tact points  for  major  components. 

(2)  Each  agency  will  establish  one  or 
more  offices  as  central  points  of  con- 
tact to  maintain  cognizance  of  specific 
implementation  actions.  These  offices 
will  have  access  to  all  decision  docu- 
ments and  data  pertinent  to  actions 
taken  under  the  Circular  and  respond, 
in  a  timely  manner,  to  all  requests 
concerning  inventories,  schedules,  re- 
views, and  results  of  reviews, 

(3)  Within  60  days  after  the  date  of 
this  Circular,  each  agency  will  prepare 
and  i-ssue  implementing  regulations, 
identifying  the  designated  official  and 
the  central  and  subordinate  contact 
points.  When  issued,  copies  will  be  for- 
warded to  OMB's  Office  of  Federal 
Procurement  Policy  for  review.  Copies 
of  subsequent  changes  will  also  be  for- 
warded for  review. 
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(4)  Each  agency  will  recognize  that 
work  for  the  Federal  Government  may 
be  performed  by  use  of  military  per- 
sonnel, in-service  civilian  employees, 
and  contract  services,  and  that  past 
experience  demonstrates  that  all  three 
methods  have  been  responsive  and  de- 
pendable in  accomplishing  sensitive 
and  important  work. 

(5)  Each  agency  will  insure  that  con- 
tracts awarded  as  a  result  of  reviews 
under  Circular  A-76: 

(a)  Contain  all  applicable  clauses 
and  provisions  related  to  equal  em- 
ployment opportunities,  veterans' 
preference,  and  minimum  wages  and 
fringe  benefits; 

(b)  Include  a  provision  that  the  con- 
tractor will  give  Federal  employees, 
displaced  as  a  result  of  the  conversion 
to  contract  performance,  the  right  of 
first  refusal  for  employment  openings 
on  the  contract  in  positions  for  which 
they  are  qualified; 

(c)  Are  awarded  to  a  responsible  and 
responsive  bidder,  as  established  under 
pertinent  procurement  regulations; 
and 

(d)  Are  administered  and  monitored 
to  achieve  proper  performance,  using 
appropriate  contractual  remedies  any 
time  that  performance  is  less  than  sat- 
isfactory. 

(6)  Each  agency  will  exert  maximum 
effort  to  find  suitable  employment  for 
any  displaced  Federal  employees,  in- 
cluding: 

(a)  Giving  priority  consideration  for 
suitable  positions  with  the  Govern- 
ment; 

(b)  Paying  reasonable  costs  for  train- 
ing and  relocation  which  will  contrib- 
ute directly  to  placement; 

(c)  Arranging  for  gradual  transition 
when  conversions  are  made  to  provide 
greater  opportunity  for  attrition  and 
placement;  and 

(d)  Coordinating  with  the  Depart- 
ment of  Labor  and  other  agencies  to 
obtain  private  sector  employment  for 
separated  workers. 

b.  Inventories.  Each  agency  will  im- 
mediately compile  a  complete  inven- 
tory of  all  commercial  and  industrial 
activities  subject  to  this  Circular. 

(1)  Agencies  will  prepare  and  main- 
tain a  complete  inventory  of  all  indi- 
vidual commercial  or  industrial  activi- 
ties (as  defined  in  paragraph  4.a.). 
with  a  capital  investment  of  $50,000  or 
more,  or  annual  operating  costs  of 
$100,000  or  more,  which  they  operate. 
In  addition  to  general  descriptive  in- 
formation, the  inventory  should  in- 
clude for  each  activity:  the  amount  of 
the  Government's  capital  investment, 
the  annual  cost  of  operation,  the  date 
the  activity  was  last  reviewed,  and  the 
basis  on  which  the  activity  is  being 
continued  under  this  Circular.  The  in- 
ventory will  be  updated  to  reflect  the 
results  of  each  review  as  conducted. 
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(2)  Agencies  will  also  prepare  and 
maintain  an  inventory  of  all  contracts 
in  excess  of  $100,000  annually,  except 
those  awarded  under  a  duly  author- 
ized set  aside  program,  for  services 
which  could  reasonably  be  performed 
in-house.  including  any  activities  that 
have  been  converted  from  in-house  to 
contract  performance.  In  addition  to 
general  ciescriptive  information,  the 
inventory  will  include:  the  contract 
number,  name  of  the  contractor,  con- 
tract period,  period  of  any  options, 
and  the  total  contract  price  or  estimat- 
ed cost.  This  inventory  will  be  updated 
to  reflect  exercise  of  options  and  the 
termination  and  award  of  contracts. 

c.  Reinews.  Agencies  will  prepare  a 
detailed  schedule  for  the  review  of 
each  commercial  or  industrial  activity 
and  contract  in  the  inventory  to  deter- 
mine if  the  continued  operation  is  in 
accordance  with  the  policy  and  guide- 
lines of  this  Circular. 

(1)  The  schedule  for  review  of  in- 
house  commercial  and  industrial  activ- 
ities will  provide  for  review  of  all  activ- 
ities during  the  3-year  period  following 
issuance  of  this  revised  Circular.  Con- 
sideration should  be  given  first  to  cri- 
teria that  do  not  concern  cost.  Unless 
continuation  is  justified  under  para- 
graphs 7.  a.  or  b..  or  the  requirement  is 
set  aside  under  a  duly  authorized  con- 
tract program,  a  cost  comparison  must 
be  conducted  to  determine  the  relative 
cost  of  Government  and  private  per- 
formance. 

(2)  The  schedule  for  review  of  con- 
tracts will  show  the  date  that  each 
contract  (including  options)  will 
expire,  and  the  date  that  the  require- 
ment will  be  reviewed  to  determine  if 
commercial  performance  is  to  be  con- 
tinued. The  agency  will  review  the 
contract  cost  and  determine  whether 
it  is  likely  that  the  work  can  be  per- 
formed in-house  at  a  cost  that  is  less 
than  contract  performance  by  10  per- 
cent of  Government  personnel  costs 
plus  25  percent  of  equipment  and  fa- 
cility costs.  When  this  is  determined 
to  be  likely,  a  cost  comparison  will  be 
conducted. 

(3)  Both  schedules  will  be  completed 
and  provided  to  the  Office  of  Federal 
Procurement  Policy.  OMB.  within  60 
days  of  issuance  of  this  Circular. 
These  schedules  will  be  made  available 
by  the  agency  to  all  potentially  affect- 
ed employees  and  their  representa- 
tives, and  published  for  the  informa- 
tion of  contractors. 

(4)  Reviews  will  be  conducted  in  ac- 
cordance with  the  schedules,  unless  it 
is  determined  that  a  change  in  the 
schedule  will  be  in  the  best  interest  of 
the  Government.  In  such  cases,  when 
approved  by  the  agency  head  or  his 
designee,  the  schedule  can  be  revised 
with  60  days  notice  to  all  affected  par- 
ties. 
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(5)  After  the  initial  review,  activities 
approved  for  continuation  will  be  re- 
viewed again  at  least  once  every  5 
years.  When  it  is  determined  by  the 
agency  head  or  his  designee  that  the 
circumstances  which  supported  the 
initial  approval  are  not  subject  to 
change,  subsequent  reviews  may  be 
waived.  These  activities  will  be  re- 
tauied  in  the  inventory,  however,  and 
so  identified.  A  copy  of  the  justifica- 
tion and  the  waiver  will  be  made  avail- 
able to  all  interested  parties  upon  re- 
quest to  the  agency  contact  point. 

(G)  When  a  proposed  expansion, 
modernization,  or  upgrade  exceeds  the 
threshold  for  capital  investment  or  op- 
erating costs,  it  will  be  reviewed  as 
though  it  were  a  scheduled  review  of 
an  existing  activity.  At  least  60  days 
notice  will  be  given  to  all  affected  par- 
ties. 

(7)  When  the  number  of  commercial 
and  industrial  activities  and  the 
number  of  covered  contracts  is  so 
great  that  reviews  cannot  be  complet- 
ed in  the  prescribed  lime  period,  the 
agency  may  request  approval  from  the 
o'ffice  of  Federal  Procurement  Policy, 
OMB.  to  schedule  the  reviews  over  a 
longer  period. 

d.  Nfir  starts. 

( 1 )  A  new  start  should  not  be  initiat- 
ed by  an  executive  agency  unless  the 
justification  for  establishing  the  activ- 
ity under  the  provisions  of  this  Circu- 
lar has  been  reviewed  and  approved  by 
a  senior  official  of  tlie  agency.  A  new 
start  which  involves  a  capital  invest- 
ment or  annual  costs  of  $500,000  or 
more  must  be  approved  by  the  agency 
head  or  by  an  official  at  the  assistant 
secretary  or  equivalent  level. 

(2)  The  actions  to  be  taken  under 
this  Circular  should  be  completed 
before  t!u'  agency's  budget  request  is 
subJMitted  to  OMB.  Data  in  support  of 
such  budget  requests  will  be  submitted 
in  accordance  with  OMB  Circular  No. 
All. 

(3)  When  Government  ownership  of 
facilities  is  necessary,  the  possibility  of 
contract  operation  must  be  considered 
before'  inhouse  performance  is  ap- 
proxed  as  a  new  start.  If  justification 
of  Government  operation  is  dependent 
on  relative  cost,  the  comparative  cost 
decision  may  be  delayed  to  accommo- 
date the  leiKltime  nc-ce.ssary  for  acquir- 
ing the  facilities. 

10.  Appeals. 

n.  Each  agency  wil!  establish  a  proce- 
duie  for  an  informal  administrative 
ri'vic-.i.  of  determinations  made  under 
I  his  C'lrrular.  Upon  written  request 
from  a  directly  aftected  party  raising  a 
specific  ob lection  tlie  appeals  proce- 
dure will  pro\ide  for; 

(1)  An  independ-'iit.  objective  review 
of  the  initial  determination  and  the 
rationale  upon  which  the  decision  was 
based. 
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(2)  An  expeditious  determination, 
within  30  days,  made  by  an  official  at 
the  same  or  a  higher  level  than  the  of- 
ficial who  approved  the  original  deci- 
sion. 

b.  The  appeals  procedure  is  to  pro- 
vide an  administrative  safeguard  to 
assure  that  agency  decisions  are  fair, 
eciuitable,  and  in  accordance  with  es- 
tablished policy.  The  procedure  does 
not  authorize  an  appeal  outside  the 
agency  or  a  judicial  review. 

c.  Since  the  appeal  procedure  is  in- 
tended to  protect  the  rights  of  all  par- 
ties—Federal employees  and  their  rep- 
resentative organizations,  contractors 
and  potential  contractors,  and  con- 
tract employees  and  their  representa- 
tives-it cannot  be  subject  to  negotia- 
tion, arbitration,  or  agreements  with 
any  one  of  those  parties.  Agency  deci- 
sions are  final. 

d.  Agency  appeal  procedures,  when 
issued,  will  also  be  submitted  to  OFPP 
for  review  pursuant  to  paragraph 
9.a.3. 

11.  Effective  date. 

This  Circular  is  effective . 

Questions  or  inquiries  about  this 
Circular  or  its  implementation  should 
be  addressed  to  the  Office  of  Federal 
Procurement  Policy.  OMB,  telephone 
number  202-395-3327. 

[Attachment  Al 

PIX.XMrl.K.S  Of  CoMMrRCI.'\l    .AND  iNDl'STFUAl, 

Activities 
a\'i)iovisl'.m,  prodik  is  anb  skrvicks 

Pluitot'raphy  (.still,  movie.  acri:tl.  etc). 
Fhot()f;r;iplile  proce.'-sinK  (developiiit:.  print - 

iiiK.  eiilarwin*;.  etc). 
Film  and  videotape  production  (script   urit- 

iiiK.  direction,  animation,  editing,  acting. 

eiO, 
Microfilming  and  other  microforms. 
Art  and  ^-rapliics  services. 
Di.striljiin'n  of  audiovisual  materi.'tls. 

AUTOMATIC  DATA  I'ROCtSSING 

ADP  .services -batch   proces.sins.   tmi.shar- 

inK.  etc. 
rrograniing    and    systems    anaUsis.    design. 

development,  and  simulation. 
Key  punching  and  data  entry  service.s. 
Systems  ent;ineering  and  installation. 
Kqiiipment      installation,      operation,      ar.d 

mauitenance. 

MAI.NTKNANCE.  OVERHACI  .  AND  RKPAIK. 

Aircraft  and  aircraft  compoti'-nts. 
Ships,  boats,  and  components. 
Motor  \ chicles. 
Combat  vehicles. 
Railway  systems. 

Klcctroriic  equipment  and  svstems. 
Weapons  and  weapon  systems. 
Medical  and  dental  equipment 
Office  furniture  and  equipment. 
Industrial  plant  equipment. 
Photo^;raphic  equipmeni 
Space  systems. 

SYSTEMS  ENGINFERINC.   INSTAI.l  ATl'lN. 
OPERATION.  AND  MAINTENANl  E 

Communications     systems     \oice.     message. 
data,  radio,  wire,  microwave,  and  satellite. 


Mi.ssile  ranges. 

Satellite  tracking  and  data  acquisition. 

Radar  detection  and  tracking. 

Television  systems— studio  and  transmission 

equipment,  distribution  systems,  receivers, 

antennas,  etc. 
Recreational  areas. 
Bulk  storage  facilities. 

MANUFACTURING,  FABRICATION,  PROCESSING, 
AND  PACKAGING 

Ordnance  equipment. 

Clothing  and  fabric  products. 

Liquid,  gaseous,  and  chemical  products. 

Logging  and  lumber  products. 

Communications  and  electronics  equipment. 

Rubber  and  plastic  products. 

Optical  and  related  products. 

Sheet  metal  and  foundry  products. 

Machined  products. 

Construction  materials. 

Test  and  instrumentation  equipment. 

REAL  PROPERTY 

Design,  engineering,  construction,  modifica- 
tion, repair,  and  maintenance  of  buildings 
and  structures. 

Construction,  alteration,  repair,  and  mainte- 
nance of  roads  and  other  surfaced  areas. 

Landscaping,  drainage,  mowing  and  care  of 
grounds. 

INDUSTRIAL  SHOPS  AND  SERVICES 

Machine,  carpentry,  electrical,  and  other 
shops. 

Industrial  gas  production  and  recharging. 

Equipment  and  instrument  fabrication. 
repair,  and  calibration. 

Plumbing,  heating,  electrical,  and  air-condi- 
tioning services,  including  repair. 

Fire  protection  and  prevention  services. 

Custodial  and  janitorial  services. 

Refu.se  collection  and  processing. 

HFJVLTH  SERVICES 

Surgical,  medical,  dental,  and  psychiatric 
care. 

Hospitalization,  outpatient,  and  nursing 
care 

Physical  examinations. 

Eye  and  hearing  examinations— manufac- 
turing and  fitting  gla-sses,  and  hearing 
aids. 

Medical  and  dental  laboratories. 

Dispensaries. 

Preventive  medicine 

Dietary  services. 

Veterinary  services. 

TRANSPORTATION 

Operation  of  motor  pools. 
Bus  service. 
Vehicle  operation. 
Air  transportation. 
Water  transportation. 
Trucking  and  hauling. 

PRINTING  AND  REPRODUCTION 

Printing  and  binding. 

Reproduction,  copying,  and  duplication. 

Blue-printing. 

RESEARCH  AND  DEVELOPMENT 

Basic  research. 

Applied  research. 

Development. 

Concept  formulation  and  demonstration. 

R.  &  D.  studies. 

R.  &  D.  testing. 
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OFFICE  SERVICES 

Stenographic  recording  and  transcribing 

Word  processing/data  entry. 

Mail/messenger. 

Translation. 

Information  s.vstems  and  distribution. 

Prnancial  auditing  and  services. 

Management  auditing. 

SECURITY 

Guard  and  protective  services. 

Systems  engineering,  installation,  and  main- 
tenance of  security  systems  and  indu  idual 
privacy  systems. 

Forensic  laboratories. 

.         FOOD  SERVICES 

Operation   of   cafeterias,    me.^s   halls     kitch- 
ens, bakeries,  dairies,  and  commissaries 
V'ending  machines. 
Ice  and  water. 

OTHER  SLKVICLS 

Laundry  and  dry  cleaning. 

Library  operation. 

Mapping  and  charting. 

Arc'iitect  and  engineer  services. 

Geological  surveys. 

Cataloging. 

Training    (academic,    technical,    vocational 

and  specialized). 
Operation    of    utility    systems    (power,    pas. 

water,  stearn.  and  sewage). 
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Advance  Orders  are  now  being  Accepted  for  delivery  in  about  6  weeks 


Quantily 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1978) 
Volume 


Price       Amount 


Title  16— Commercial  Practices 
(Part  1000  to  End) 


$5.25      $. 
Total  Order    $_ 


lA  Cumulative  checklist  of  CFR  issuances  for  197S  appears  in  the  first 
issue  of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a 
checklist  of  current  CFR  volumes.  compnsinQ  a  complete  CFR  set. 
appears  each  month  m  the  LSA  (List  of  CFR  Sections  A'fected/] 
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Pl(ii,e  send  me eopia  of: 


:oio2 
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hLLOW  Sirtfl   addrtst 


City  tnil  State -- ---      /IP  C\  dc 


FOR  USE  OF  SUPT.  DOCS. 

Frclcscd - 

'}<•  he  mailed 
Ijier 


.  -Subscr:p,l;cn 
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Pc^'iRt.-. 
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s:  ri  RiN  ri  Ni'i  N  1  ni   ixirrsirNrs 

I'  S     GOVtRNMr.M    )  RINTING   OI  I  let 
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375 

SPECIAL    FOl  RTHCLASS   RATE 

BOOK 


Nime    - - -- - - - 

Street  addrctf 

City  and  Stale   - ZIP  Code 


UMi 


Vol.  43— No.  164 
8-23-78 

PAGES 

37417-37678 


WEDNESDAY,  AUGUST  23,   1978 


highlights 


FEDERAL  GRANT  PROGRAMS 
Announcing  a  New  Weekly  Feature 

To  assist  readers  wishing  to  keep  abreast  of  federally  funded 
grant  programs,  the  FEDERAL  REGISTER  has  added  a  new 
listing  to  the  weekly  Reminders  section  published  every 
Wednesday.  The  Wednesday  Reminders  section  will  now  in- 
clude a  listing  of  grants  related  documents  published  in  the 
FEDERAL  REGISTER  during  the  previous  week 


SUNSHINE  ACT  MEETINGS 37535 


INTERNATIONAL  LITERACY  DAY 

Presidential  proclamation 37417 

NUCLEAR  POWER  PLANTS 

NRC  proposes  to  amend  emergency  p!ans  for  production  and 
utilization  facilities;  comments  by  10-10-78 37473 

MEDICARE 

HEW/HCFA   proposes   prohibition   against   reassignment   of 
claims  by  providers  and  suppliers;  comments  by  10-10-78..      37469 

INCOME  TAX 

Treasury/IRS  issues  regulations  concerning  new  jobs  credit...   37450 

EDUCATIONAL  GRANT  PROGRAMS 

HEW/OE  announces  application  closing  dates  for  fiscal  year 

1979  (Part  V  of  this  issue) 37618 

PESTICIDES 

EPA  revokes  an  interpretative  rule  on  reporting  requirement 

effective  8-23-78  (Part  IV  of  this  issue) 37610 

EPA  issues  interpretation  of  reporting  requirements  imposed 

on  registrants  {Part  IV  of  this  issue) 37611 

WATER  POLLUTION 

EPA  proposes  guidelines  on  control  technology,  comments  by 
10-23-78  (Part  III  of  this  issue)  37570 

HIGHWAYS 

DOT/FHA  proposes  to  amend  design  standards;  comments  by 
10-23-78  (Pan  II  of  this  issue)  37556 

NUCLEAR  FACILITIES  AND  SHIPMENTS 

NRC  issues  requirements  for  security  personnel  qualification, 
training,  and  equipment;  effective  10-23-78 37421 


CONTINUED    INSIDE 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  ,s  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6.  1976.) 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  Inquiries  may  be 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

-__ ■ — . ^ 

LABOR 

LABOR 



HEW/FDA 

HEW/ FDA                      1 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

'°''To"mment'tn'this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of  the^Week  Program  Coordinator.  Oltice 
ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration.  Washington,  DC,  ^U4UB 

NOTE:  As  of  August  14. 1978.  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 


o 


Ul 


I 


,vO~*^  ■<*,. 


or  on  official  Federal 


^  .     ,    ..  Published   dallv.   Monday   through   Friday    (no   publication   on   Saturdays,   Sundays, 

'^■■^/[,A  hohdaysi     by    the    omce   of    the    Federal    Register,    National    Archi^e^   and    Records   Service,   general    Serv^ices 

JV^'.  Administration,  Washington.  DC    20408,  under  the  Federal  Register  Act    149  Stat    500,  as  amended.   44  US^C. 

%JJ^  Ch    15»  and  the  regulations  of  the  Administrative  Committee  ol  the  Federal  Register  (1  CFR  Ch.  I)    Distribution 

"^Z^^/"  is  made  only  by  the  Superintendent  of  Documents,  U  S    Government  Printing  OlUce.  Washington.  DC.  20402. 

The  Fedfrm.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appUcabU.ty  and  legal  effect  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  in  the  Ofti^e  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  tiling  is  requested  by  the  Issuing  agency 

The  FEDERAL  RFGisTFR  uiU  be  fnriu,hed  by  mall  to  sub.scrlbers  free  of  postage,  for  $5  00  per  month  or  $50  per  year.  Payable 
In  advance  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bouna. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U  S  Government  PrUitlng  Office.  Washington. 
D  C    20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  111 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Proclama- 
tions. 
Weekly  Compilation  cf  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 


U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 
523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 
523-3408 
523-4534 


WINE 

Treasury/BATF  amends  labeling  ar.d  advertising  standards; 
effective  9-22-78  (Part  VIM  of  this  issue) 

INDIAN  SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  PROGRAMS 

Interior/BIA  amends  and  proposes  to  amend  rules  on  con- 
tracts and  grants;  effective  9-22-78;  comments  by  9-22-78 

CIVIL  USES  OF  ATOMIC  ENERGY 

DOE  announces  a  proposed  subsequent  agreement  with  Ja- 
pan and  an  additional  agreement  with  the  European  Atomic 
Energy  Community 

1979  FEED  GRAIN  PROGRAM 

USDA/ASCS/CCC  proposes  determinations  for  corn,  sor- 
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15  CFR 

371 35027 
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377 36618 
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379 33699,  35029 

399 33699 

917 35029 

909 36240 

16  CFR 

1 35683 

4 35683 

13 33900. 

34124,  35262.  36432.  37174.  37429 

702 35684 

801 34443. 36053 

802 34443.  36053 

803 34443.  36053 

1115 34988 

1209 35240 

1500 33701 

Proposed  Rules: 

4 36054 

13 33931, 

35054,  35338,  35339.  36281, 

36642,  36973 

259 34496 

423 27459 

439 35341 

453 34500 

460 37203 

461 37203 

1118 35440 
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Ch.  II 33904 
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570 34424 

1917 35060- 
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36  CFR 
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35957.  35961.  36284.  36649- 

36654,  37468 

87 36978 

105 34794 

120 35735 

122 37078 

123 37078 

124 37078 

125 37078 

163 37336 

180 34163. 
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27 34171 

177 36492 

195 35513 

537 35517 

1033 35083 

1040 33945 

1047 34172 

1082 34172 

1121 33775 

1124  35082.36662 

1201 34172 

50  CFR 

17 34476 

20 35900 

21 34150 

26 34151,  36949.  36950 

32 33921 

33922, 34151-34156,  34480.  35320, 
35486-35488, 36251-36262,  36450- 
36460,  36950 

33 36262,  36460,  36951 

216 36263 

611 35719.  35924 

651 35488 

Proposed  Rules: 

10 37473 

13 37473 

14 37473 

17 35636. 

36117,  36588,  37662.  37668 

20 35890 

23 36662 

32 34825 

251 33946 

611  33776,  34510,  34825 

656 35736 

672 34825 

810  35014,  36293 


FEDERAL  REGISTER  PAGES  AND  DATES-AUGUST 


Pages  Date  Pages 

33675-33897 Aug.  1  35259-35459  , 

33899-34102 2  35461-35643 

34103-34426 3  35645-35906 

34427-34751 4  35907-36036, 

34753-35016 7  36037-36234. 


Dale 


35017-35258 


8       36235-36422. 


9 
10 
11 
14 
15 
16 


Pages 

36423-36590 
36591-36881 
36883-37158 
37159-37415 
37417-37S79 


Date 


17 

18 
21 
22 
23 


FEDERAL  REGISTER,  VOL.  43,  NO.   164— WEDNESDAY,  AUGUST  23,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   164  -WEDNESDAY,  AUGUST  23,   1978 


UMi 


reminders 


led  as  an  aid  to  Federal  Rfgister  users.  Inrliision  or  exclusion  from  this  list  has  no  legal 


(Tlif  Items  in  tliis  list  were  editorially  conipilt .       ,.  ^  c      ,.,      .        ^ 

M.;n.l,''ance,  Since  this  list  is  intended  as  a  reminder,  il  do.s  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Noil  There  were  no  items  elu;ible  for 
mrUi.sion  in  the  li:it  of  Rules  Going  Into 
Effect  Today. 


Improving  Government  Regulations: 

Next  Week's  Deadlines  for 

Comments  on  Agency  Proposals 


There  were  no  items  eligible  for  inclusion  in 
today's  list  of  deadlines  for  comments  on  agen- 
cy proposals  for  improving  Government  regula- 
tions 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

F  armors  Home  Administration— 
Business    and    industrial    loan    program, 
comments  by  8 -30-78  .   :<4490,  8-4-78 
lOriginally  piiblistied   at   43   FR   28510, 
6  30-781 
Rural  rental  housing  loan  policies,  proce 
durcs,  and  authorizations,  comments  by 
8-2fl-78  (2  documents)  32399,  7-27-78. 
33923,  8-2-78 
Food  Safely  and  Quality  Service- 
Turkey  and  ham  standards,  comments  by 

8-31-78 24064.  6-2-78 

Soil  Conservation  Service 

Rural    Clean    Water    Program,    long-term 

technical    and    financial    assistance    to 

owners    and    oporators,    comments    by 

8-28-78  26740,  6-22-78 

ARTS  AND  HL'MAt^lTIES  NATIONAL 
FOUNDATION 

Non  discrimination  on  the  basis  of  fi.indicap. 

comments  by  9-1-78  26589.  6-21-78 

lOriyinally    published    at    43    FR     15  73/, 
4-14-781 

Programs  and  activities  receiving  or  benefit 
ing  from  Federal  linancial  assistance,  com- 
ments by  9-1-78  15458;  4-1J-78 

CIVIL  SERVICE  COtyiMISSION 

Survivor  Annuity  R.Micfits  for  Illegitimate  Chil 
dren.  comments  by  8-28-78       ,     .27843. 

6-27-78 

COMMERCE  DEPARTMENT 

Marilim':'  Administration — 

Emergencies  affecting  national  securities 

to   the   utilization   of   port   faciMi.'S   and 

appointment  of  Federal  pel  con'-'oHers. 

commenl',  by  B  31  -78      28818,  7-3-:^8 


tMational  Oceanic  and  Atmospheric  Adminis- 
tration- 
Coastal  zone  management  program  ap- 
proval regulations,  comments  extended 

to  8-31-78  29106.  7-6-78 

lOriginally    published    at    43    FR    8378, 
f^ar   1,  1978] 
1979  fee  schedule  for  foreign  fishing; 

comments  by  8-29-78 33776; 

8-1-78 

COST  ACCOUNTING  STANDARDS  BOARD 

Exemption  of  contracts  and  subcontracts 
with  foreign  concerns  from  certain  indivi- 
dual standards  under  certain  conditions; 
comments  by  8-31-78     .33252.  7-31-78 

ENERGY  DEPARTMENT 

Floodplam/wetlands;  compliance  with  envi- 
ronmental review  requirements,  com- 
ments by  8-28-78 31108;  7-19-78 

Thermal  properties  of  build'ng  shells  and 
insulation    matenals;    national    program 

plan,  comments  by  8-31-78 30862. 

7-18-78 
Economic  Regulatory  Administration- 
Contingency  gasoline  rationing  plan;  com- 
ments by  8-31-78 28134,  6-28-78 

Federal  Energy  Regulatory  Commission- 
Review  of  settlement   agreements,   com- 
ments by  8-31-78 32814,  7-28-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air    quality    implementation    plans,    various 
States 
California,  comments  by  8-28-78     28214, 

6-28-78 
California,  San  Joaqum  County  Air  Pollu- 
tion Control  District's  Rules  and  Regula- 
tions, comments  by  8-28-78         28003, 

6-28-78 

Idaho's  Department  of  Health  and  Welfare. 

designated     facilities     and     pollutants, 

comments  by  8-31-78      33749,8-1-78 

Kentucky,  permission  to  delay  compliance, 

comments  by  8-30-78  33261, 

7-31-78 
Konl'iCky,  comments  by  8-28-78     32440, 

7-27-78 
Idaho,  State  and  Federal  orders  permitting 
compliance      delay,       comments      by 
8-28-78  32827,  7-28-78 

New  Vrrk  and  N^'w  Jersey,  enforcement 
by  State  and  Federal  governments  after 
statutory  deadlines  (3  documents),  com- 
ments by  8-31-78   .  33750-33754, 

8-1-78 
Fffluent   guidelines    and    standards   electro- 
plating point  source  category  pretreatment 
standards  for  existing  sources,  comments 
by  8-30-78  33940,8-2-78 

Establishment    of    tolerance    for     pesticide 
chr-mical  methidathion  on  safflowor  seed, 
comments  by  8-30-78        33263,  7-31-78 
r  ^tablishment  of  tolerances  for  malathion  on 
wild  ikH,  comments  by  8-30-78  ,    3326 

7-31-78 


Revocation  of  EPA  sulfur  dioxide  regulations 
for  the  Navajo  generating  station,  Arizona; 
comments  by  8-28-78  ...  28213;  6-29-78 

Water  quality  standards;  navigable  v»/aters  of 
the  State  of  Mississippi;  comments  by 
8-28-78 30076;  7-13-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  equal  employment  opportunity;  in- 
clusion of  the  handicapped;  comments  by 
8-29-78 30078;  7-13-78 

Cable  television  certificate  of  compliance 
process;  proposed  rule  changes;  reply 
comments  by  9-1-78  30845;  7-18-78 

FM  broadcast  stations;  changes  in  table  of 
assignments: 
Klamath     Falls.     Oreg.;     comments     by 

8-28-78 30079;  7-13-78 

Weed,       Calif.;       comments       by       8— 
28-78 30079;  7-13-78 

Jurisdictional  separation  of  telephone  com- 
panies, integration  of  rates  and  services 
between  U.S.  Mainland  and  Hawaii,  Alas- 
ka, and  Puerto  Rico/Virgin  Islands;  com- 
ments by  8-28-78 30840;  7-18-78 

Spanish  international  network,  request  for 
authorized  user  status  under  the  Commu- 
nications Satellite  Act,  1972;  comments  by 
9-1-78 33942;  8-2-78 

Television  broadcast  stations;  table  of  as- 
signments 
Alexandria,     La ,     reply     comments     by 
8-28-78 26083;  6-16-78 

Use  of  single  sideband  emission  A3J  (sup- 
pressed carrier)  on  the  maritime  mobile 
service    radiotelephone    frequency    2182 

kHz,  comments  by  8-28-78 32835; 

7-28-78 

FEDERAL  RESERVE  SYSTEM 

Interest  on  deposits,  penalty  for  early  with- 
drawal, comments  by  8-30-78 32140; 

7-25-78 

GENERAL  SERVICES  ADMINISTRATION 

Telecommunications  Listening-in  Devices; 
comments  by  8-28-78  ...  27867;  6-27-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Direct  mixing  of  anhydrous  ammonia  with 
corn     plant     matenal;     comments     by 

8-31-78 33707;  8-1-78 

Fermented  ammoniated  condensed  whey 
in       cattle       feed,       comments       by 

8-31-78 33708;  8-1-78 

National    Institute   for   Occupational    Safety 
and  Health- 
Development   of    recommended   occupa- 
tional safety  and  health  standards,  com- 
ments by  9-1-78  (2  documents).  30897; 
30898;  7-18-78 
Office  of  the  Secretary- 
Publicizing    procurement    actions;     com- 
ments by  8-31-78 33761;  8-1-78 


Public  Health  Service — 

Grants  to  Develop  New  Graduate  Pro- 
grams or  Expand  Existing  Graduate  Pro- 
grams in  Public  Health;  comments  by 
8-28-78 27837;  6-27-78 

Health  systems  agencies;  governing  body 
requirements;  comments  by  8-31-78. 

33764;  8-1-78 
(Originally  published   at  43   FR   22858, 
May  26,  1978] 

Health  systems  agency  and  state  agency 
reviews  of  the  appropriateness  of  exist- 
ing institutional  health  services  and  of 
proposed  new  institutional  health  ser- 
vices; comments  by  8-31-78  ....  33764; 

8-1-78 

Requirements  for  assignment  of  National 
Health  Service  Corps  personnel;  com- 
ments by  8-30-78 33265;  7-31-78 

Transfer  of  affected  coal  miners  to  less 
dusty  areas;  conditions;  comments  by 

8-31-78 33762;  8-1-78 

Social  Security  Administration — 

Disability  programs;  revised  medical  crite- 
ria for  determination  of  disability;  com- 
ments by  8-28-78 29955;  7-12-78 

Federal  old-age  survivors  and  disability  in- 
surance (1950);  subsequent  actuarial  re- 
duction of  benefit  increases;  comments 
by  8-31-78 33705;  8-1-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner — 
Administrator    qualifications    and    proce- 
dures for  HUD  building  products  certifi- 
cation programs;  comments  by  8-31-78. 
33888;  8-1-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Deregulation  of  the  Tecopa  Pupfish,  en- 
dangered and  threatened  wildlife  and 

plants;  comments  by  9-1-78 28841; 

7-3-78 

Eastern  timber  wolf;  taking  of  gray  wolves  In 
Minn.;  comments  by  8-31-78....  29019; 

7-5-78 

Endangered  or  threatened  status  or  critical 
habitat  for  10  butterflies  or  moths;  com- 
ments by  9-1-78 28938;  7-3-78 

Prohibition  of  possession  of  shotshells 
loaded  with  material  other  than  ap- 
proved nontoxic  shot  while  taking  water- 
fowl in  nontoxic  shot  zones;  comments 
by  9-1-78 28217;  6-29-78 

INTERSTATE  COMMERCE  COMMISSION 

Increased  public  participation  in  rail  aban- 
donment proceedings;  comments  by 
8-31-78 33775;  8-1-78 

Investigation  into  estimating  practices  of  mo- 
tor common  carriers  of  household  goods: 
comments  period  extended  to  8-30-78. 

28217;  6-29-78 
lOriginally  published  at  43  FR  18712,  May 
2,  1978] 

Transportation  of  nonperishable  commod- 
ities; terminal  performance  standards; 
comments  by  8-31-78  33774;  8-1-78 


REMINDERS— Continued 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notification  of  railroad  accidents;  comments 
by  8-28-78 32441;  7-28-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Form  MSD;  amendments;  comments  by 
8-31-78 32309;  7-26-78 

Institutional  Investment  Managers;  filing  and 
reporting  requirements;  comments  by 
8-31-78 26700;  6-22-78 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 
Descriptions  and  classifications  of  com- 
mercial detonators  and  detonating  re- 
quirements; comments  by  9-1-78. 

19242;  5-4-78 
National  Highway  Traffic  Safety  Administra- 
tion— 
Decision  to  grant  exemption  from  passen- 
ger automobile  average  fuel  economy 
standards;  comments  by  8-30-78. 

33268;  7-31-78 

TREASURY  DEPARTMENT 

Customs  Service- 
Manifests  for  vehicles  and  certain  vessels 
arriving  from  Canada  and  Mexico;  com- 
ments by  8-28-78 32817;  7-28-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Santa  Fe  National  Forest,  Intent  to  prepare 

an  environmental  statement,  Gallina,  N. 

Mex.  (open),  8-31-78....  34513;  8-4-78 
Santa  Fe  National  Forest,  Intent  to  prepare 

an  environmental  statement,  Cuba,  N. 

Mex.  (open),  9-1-78 34513;  8-4-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  (closed)  Wash- 
ington, D.C.  8-29-78  36133;  8-8-78 

Humanities  Panel,  Washington,  DC. 
(closed),  8-29  and  8—31-78  (2  docu- 
ments)   30374;  30376;  7-14-78 

Humanities  Panel  Advisory  Committee 
(closed)  Washington,  D.C.  (3  documents) 
8-31  thru  9-2-78  35133;  8-8-78 

Media  Arts  Advisory  Panel,  Washington,  DC. 

(closed),  8-28  thru  8-30-78 34563; 

8-4-78 

CIVIL  RIGHTS  COMMISSION 

Nebraska  Advisory  Committee  (open) 
Omaha,  Nebr.  8-28-78  ....  35090;  8-8-78 

West  Virginia  Advisory  Committee,  Charies- 
ton,  W.  Va.  8-29-78 33796.  8-1-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil;   Stone    Crab    Advisory    Subpanel, 

Tampa.  Fla.  (open),  9-1-78 35521; 

8-10-78 


Gulf  of  Mexico  Fishery  Management  Coun- 
cil; Scientific  and  Statistical  Committee, 
Tampa,  Fla.  (open),  8-28  thru 
8-31-78 35521;  8-10-78 

New  England  Fishery  Management  Coun- 
cil, Peabody,  Mass.  (open),  8-30  and 
8-31-78 35521;  8-10-78 

Western  Pacific  Regional  Fishery  Manage- 
ment Council,  Kailua-Kona,  Hi.  (open), 

8-29  and  8-30-78 35522;  8-10-78 

National  Telecommunications  and  Informa- 
tion Administration — 

Electromagnetic  Radiation  Management 
Advisory     Council,     Washington,     DC 

(open),  8-30  and  8-31-78 35374; 

8-9-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
Defense  Science  Board  Task  Force  on 

ICBM's/MX  (closed),  Livermore,  Calif. 

8-30  and  8-31-78 35091;  8-8-78 

Wage  Committee,  Washington,  DC 

(closed),  8-29-78 25712;  6-14-78 

ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 

Committee  progress  reports,  welfare  reform, 
health  care,  unemployment,  youth  employ- 
ment, and  other  issues  affecting  poverty 
constituency,  Washington,  D.C.  (open), 
8-28  and  8-29-78  32472;  7-27-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  DC.  (partially  open), 
8-31-78 31067;  7-19-78 

GENERAL  SERVICES  ADMINISTRATION 

Architectural  and  Engineering  Services  Re- 
gional Public  Advisory  Panel  (Region  5), 

Chicago,  III.  (open),  8-31-78 34210; 

8-3-78 
Architectural  and  Engmeenng  Services  Re- 
gional Public  Advisory  Panel  (Region  1), 
Boston,  Mass.  (open),  8-30-78  ....  34210, 
8-3-78;  36143;  8-15-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Career     Education     National    Advisory 
Council,     Washington,      D.C.      (open), 
8-28-78 32864;  7-28-78 

National  Institutes  of  Health- 
Chemical     Selection     Subgroup     of    the 
Clearinghouse        on        Environmental 
Carcinogens,       Bethesda,       Md.       8- 

30-78 35112;  8-8-78 

lOriginally  published  at  43  FR  28562.  June 
30,  19781 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Riverside  District  Grazing  Advisory  Board. 
Riverside,  Calif,  (open),  8-31-78  34545, 

8-4-78 
Office  of  the  Secretary- 
Outer  Continental   Shelf  Advisory   Board 
(open)    Cambridge,    Mass.    8-28    and 
8-29-78 33833,  6-1-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Emergency  Core  Cool- 
ing  Systems   (ECCS),    Washington,    DC. 

(open),  8-28  through  8-30-78 35762, 

8-11-78 
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Risk  Assessment  Review  Group,  Washing- 
ton        DC.        (open),        8-29        through 

8-31-78 34567,8-4-78 

STATE  DEPARTMENT 

Office  of  the  Secretary- 
International    Telegraph    and    Telephone 
Consultative  Committee,  Study  Group  1, 
Washington,     DC.     (open),     8- 

30-78 34235,  8-3-78 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  DC.  (open),  8- 
30-78 35569,  8-10-78 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration- 
Minority  Business  Resource  Center  Advi- 
sory    Committee,     Washington,     D  C 
(open),  8-31-78 34859:  8-7-78 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Chicago,    III.     (partially    open),    8-29    thru 
8-31-78 34846,  8-7-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Moyie  River  Wild  and  Scenic  River  Study, 

Spokane,  Wash.,  8-30-78  31188, 

7-20-78 

Moyie  River  Wild  and  Scenic  River  Study, 

Bonners  Ferry,  Idaho,  8-31-78     31 188; 

7-20-78 
Moyie  River  Wild  and  Scenic  River  Study, 

Priest  River,  Idaho.  9-1-78 31188; 

7-20-78 

Priest  River  Wild  and  Scenic  River  Study, 

Boise,  Idaho.  8-28-78    31189;  7-20-78 

Priest  River  Wild  and  Scenic  River  Study, 

Priest  River,  Idaho,  9-1-78 31189, 

7-20-78 

Priest  River  Wild  and  Scenic  River  Study, 

Bonners  Ferry,  Idaho,  8-31-78  .  31 189, 

7-20-78 
Priest  River  Wild  and  Scenic  River  Study, 

Spokane,  Wash  .  8-30-78 31 189. 

7-20-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
M-X   Milestone  II;  draft  environmental  im- 
pact      statement,       Lompoc,       Calif , 
8-30-78   35524;  8-10-7B 


REMINDERS— Continued 

U  S.  Readiness  Command  Joint  Readi- 
ness Exercise  Gallant  Eagle  79,  Nice- 
ville,  Fla..  8-2-78 30330,  7-14-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Contingency  gasoline  rationing  plan,  New- 
ark  N  J  ,  8-29  and  8-30-78 31345; 

7-21-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Health  Education  Assistance  Loan 
Program-  intenm  regulations.  New  York, 
N  Y , 8-29-78  34320;  8-3-78 

JUSTICE  DEPARTMENT 

Eastern  Fifth  Circuit  Panel  of  the  US.  Circuit 
Judge  Nominating  Commission,  Atlanta, 
Ga.,  8-28  and  8-29-78  ..  35758;  8-11-78 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Investigation  into  aircraft  incident  at  La  Guar- 
dia  Airport,  NY.,  Jamaica,  NY, 
8-29-78 34851,8-7-78 


List  of  Public  Laws 


This  is  a  continuing  numerical  lislinf:  of 
public  bills  which  have  become  law.  the  text 
of  which  is  not  published  in  the  F'ederal 
Kk(;isti-:r  Copies  of  the  laws  in  individual 
pamphlet  form  (referred  to  as  'slip  laws") 
may  be  obtained  from  the  U.S.  Government 
Printing  Office. 

I  Last  Listing   August  22,  1978| 

H  J   Res  682 Public  Law  95-350 

To  provide  for  the  designation  of  a  week  as 
•National  Lupus  Week."  (August  18,  1978; 
92  Slat   498)  Pnce:  $.50 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  document.s  relating  to  Fed 
eral  grants  prot;rams  which  were  published 
in  the  Fkdkral  Registkr  during  the  previous 
week. 
Rules  Going  Into  Effect 

HEW— Emergency  school  aid,  grant  appeals 
process,  for  effective  date  call 
Mr           Thomas          M.  Reynolds, 

202-^245-732  36249,  8-16-78 


OE— Awards  for  research  in  education  of 
the  handicapped;  guidelines;  for  effec- 
tive date  call  202-245-9722  or 
202-245-2275  36634;  8-18-78 

Emergency  school  aid;  termination,  sus- 
pension, and  voiding  of  assistance; 
grant  appeals  process;  for  effective 
date  call  Mr.  Jesse  J.  Jordan, 
202-245-7965  36250;  8-16-78 

Magnet  schools,  university/business  co- 
operation, and  neutral  site  planning; 
rules  on  award  of  grants;  for  effective 
date    call    Dr.    Thomas    W.    Fagan, 

202-245-0931  36228;  8-15-78 

PHS— Grants  for  training  U.S.  citizens  in 

foreign  medical  schools;  requirements; 

effective  8-18-78 36630;  8-18-78 

Deadlines  for  Comments  on  Proposed 
Rules: 

HEW/OE— Basic  Educational  Opportunity 
Grants  Program;  family  contribu- 
tion schedules,  comments  by 
9-28-78 35964;  8-14-78 

Other  Items  of  Interest 

HEW/OE— Grants  for  noncommercial 
educational  broadcasting  facili- 
ties; acceptance  of  application 
for    filing:    Austin    Community    Radio, 

KAZI 36698;  8-18-78 

SSA— Demonstration  projects  relating  to 
public  service  employment,  training  work 
incentives,  and  related  matters;  avail- 
ability of  guidelines 36005;  8-14-78 

Justice/ LEAA— Formula  grant  provisions  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974;  final  guideline  revi- 
sion    36402;  8-16-78 

0MB— Implementation  of  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977;  final 

OMB  guidance 36860;  8-18-78 

VA— Health  Manpower  Grants  Review  Com- 
mittee; meeting  to  review  status  of  grants 
program  and  other  matters;  Washington, 
DC.  (open).  9-25-78 36026;  8-14-78 

Note;  The  Office  of  the  Federal  Register  is 
interested  in  suggestions  from  its  readers 
about  the  new  listing  of  documents  relating 
to  Federal  Grants  programs.  If  you  have  any 
comments  on  the  usefulness  or  format  of  this 
new  feature,  please  send  them  to  Mr.  Dean 
Smith,  Office  of  the  Federal  Register,  Na- 
tional Archives  and  Records  Service.  General 
Services  Administration.  Washington,  D.C. 
20408. 


presidenUol  documents 

[3195-01 ] 

Title  3— The  President 

PROCLAMATION  4589 

International  Literacy  Day,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Throughout  our  history,  the  United  Slates  has  stood  foi  the  protection 
and  piomotion  of  human  rights  for  all  peoples.  Central  to  these  concerns  are 
the  political,  social,  and  economic  rights  of  all  human  beings.  Our  dedication 
lo  these  rights  stems  fiom  the  belief  that  all  people  should  be  allowed  to  live 
their  lives  to  the  fullest  of  their  capabilities,  thai  the  talent  and  character  given 
each  peison  by  God  should  not  be  wasted. 

Kducation  is  one  of  the  most  important  gifts  our  societv  can  give  to  its 
people  in  helping  them  fulfill  their  human  potential.  Kspecially  in  our  modern 
world,  adequate  communication  skills  arc  essential.  Kducation  and  iiaining  to 
promote  literacy  are  central  to  our  efforts  to  improve  the  lives  of  all  people, 
and  guarantee  their  basic  human  rights.  Kverv  illiieiaie  adult  is  an  indictment 

of  us  all. 

In  our  own  nation,  and  in  nations  across  die  uorld.  sigiiiiicaiit  elloiis  have 
been  made  to  advance  literacy,  and  bring  its  benefits  to  everv  man  and 
woman.  Our  concern  and  dedication  lo  this  cause  have  biought  lesuhs,  but 
there  still  remains  great  progress  to  be  made.  Around  ihe  world,  eight  hun- 
dred million  people  lack  effective  reading  or  writing  skills. 

For  the  past  12  years,  the  United  Nations  p:ducational,  Scieniific,  and 
Cultural  Organization  has  set  aside  September  8  as  Literacy  Day.  Fhe  Untied 
States  has  alwavs  joined  with  other  nations  in  recognizing  the  need  to  advance 
literacy  among  people  everywhere,  to  promote  our  cherished  human  rights. 

NOW.  IHPIREIORF:,  I,  jimmy  CARIKR,  President  of  the  United  Stales 
of  America,  do  hereby  proclaim  September  8,  1978.  as  International  Lileracv 
Day,  and  I  call  upon  the  people  of  the  United  Stales  lo  as.sess  and  strengthen 
our  commitment  to  eliminating  illiteracy  both  at  home  and  abroad,  recogniz- 
ing that  in  so  doing  we  are  helping  people  evei\\\heie  open  a  gateway  to 
main  other  human  rights  as  well. 

IN  \VH  NKSS  WMKRKOF,  I  have  hereunto  set  mv  hand  tiiis  twentv-first 
dav  of  .August,  in  the  vear  of  our  Loid  nineteen  hundied  seventv-eight.  and  of 
ihe  Independence  of  ihe  United  Stales  of  America  the  two  hundred  and  third. 
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[FR  Doc.  78-23766  Filed  8-21-78;  2:51  pm] 


FEDERAL  REGISTER,  VOL.  43,  NO.  164— WEDNESDAY,  AUGUST  23,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  164— WEDNESDAY,  AUGUST  23,  1978 


UMI 


37419 


rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  et'ect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.   1510. 

The  Code  of  Federal  Reg.lations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  revises 
the  delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  Gen- 
eral Officers  of  the  Department  to  fa- 
cilitate the  study  of  foreign  invest- 
ment in  United  States  real  e.^^tate  pur- 
suant to  the  International  Inve.stmonl 
Survey  Act  of  1976  (22  U.S.C.  3101  et 
.seq.). 

EFFECTIVE  DATE:  August  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

James  L.  Fulton.  Room  2C49-S. 
Office  of  the  Deputy  Administrator 
for  Management,  Economics,  Statis- 
lics,  and  Cooperatives  Service.  U.S. 
Depaitment  of  Agriculture.  Wash- 
ington. D.C.  20250,  202-447-7392. 

SUPPLEMENTAL  INFORMATION: 
T!;e  International  Investmeiu  Sur\ey 
Act  of  1976  (22  U.S.C.  3101  et  seq.) 
broadened  the  scope  of  executive 
branch  surveys  of  U.S.  investment 
abroad  and  foreign  investment  in  the 
United  Slates.  It  gave  the  President 
authority  to  maintain  a  regular,  com- 
prehensive data  collection  and  publica- 
tion program  on  international  in\est- 
ment.  The  President,  by  Executive 
Order  11961.  delegated  all  functions 
under  the  act  to  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB).  The  Director  of  OMB  has  des- 
ignated the  Department  of  Agricul- 
ture to  study  the  feasibility  of  estab- 
lishing a  system  to  monitor  foreign 
direct  investment  in  agricultural, 
rural,  and  urban  real  property  as 
called  for  by  22  U.S.C.  3103(d). 

This  document  amends  the  Depart- 
mental delegations  of  authority  to  the 
Director  of  Economics,  Policy  Analysis 
and  Budget  and  to  the  Administrator 


of  the  Economics,  Statistics,  and  Coo- 
peratives Service  (ESCS)  to  make  in- 
ternal assignments  of  these  responsi- 
bilities. Accordingly,  part  2,  subtitle  A, 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows. 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.27  is  amended  by  adding 
a  new  paragraph  (b)(12)  to  read  as  fol- 
lows: 

§  2.21.  Delepation.s  of  .\ulhoritv  to  the  Di- 
rector of  Kcononiifs,  Folicv  Analysis 
and  Budget. 


(b)  •  •  * 

(12)  Conduct  a  study  of  the  feasibil- 
ity of  establishing  a  sy;s!em  to  monitor 
foreign  direct  in\estmtnt  in  agricul- 
tural, rural,  and  urban  real  property, 
including  the  feasibility  of  establish- 
ing a  nationwide  multipurpose  land 
data  system  (22  U.S.C.  3101  el  .seq). 


Subpart  K — Delegations  of  Authority 
by  the  Director  of  Economics,  Policy 
Analysis  and  Budget 

2.  Section  2.85  is  amended  by  adding 
a  new  paragraph  (a)(13)  to  read  as  fol- 
io v,  .s: 

§  2.S.')     .Administrator,     Kconomics,     Statis- 
tics, and  Cooperatives  Service. 

(a)  •  *  * 

(13)  Conduct  a  study  of  the  feasibil- 
ity of  establishing  a  system  to  monitor 
foreign  direct  investment  in  agricul- 
tural, rural,  and  urban  real  property, 
including  the  feasibility  of  establish- 
ing a  nationwide  multipurpose  land 
data  system  (22  U.S.C.  3101  et  seq.). 


(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 


Dated:  August  14.  1978. 

For  Subpart  C: 

Bob  Bergland. 
Secretary  of  Agriculture. 

Dated:  August  14.  1978. 

For  Subpart  K: 

Howard  W.  Hjort, 
Director    of   Economics,    Policy 
Analysin  and  Budget. 
LFR  Doc.  78  23669  Filed  8-22-78.  8  45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Amdt.  2  of  the  Price  Support  Loan  Pro- 
pram  for  1977  Crop  Sugar  Beels  and  Sug- 
arcane: Amdt.  1  10  tiie  Price  Support  Loan 
Program  for  1978  Crop  Sugar  Beds  and 
Sugarcane] 

PART  1435— SUGAR 

Marketing  Authorization  Provisions 
for  1977  Crop  and  1978  Crop  Loans 

AGENCY:  Coinmodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  sugar  price  support 
loan  regulations  are  hereby  amended 
to  permit  the  removal  of  the  loan  col- 
lateral from  storage  for  delivery  to  a 
bu.\er  prior  to  repayment  of  the  loan. 
Request  must  be  made  by  the  sugar 
processor  and  appro\al  granted  by  the 
loan  making  Agricultural  Stabilization 
and  Conservation  Service  Office  prior 
to  remoxal  of  the  collateral.  Approval 
Will  not  be  granted  unless:  (1)  The 
buyer  of  the  sugar  agrees  to  pay  to 
CCC  an  amount,  not  in  excess  of  the 
purchase  price,  neces.sary  to  satisfy 
the  loan  indebtednesss  on  the  sugar 
purchased  and  (2)  the  processor  agrees 
that  approval  shall  not  constitute  a  re- 
lease of  CCC's  security  interest  or  a  re- 
lease of  the  processor  from  liability 
for  any  amounts  due  if  full  payment  is 
not  made  by  the  buyer.  The  intended 
effect  of  this  action  is  to  increase  the 
redemption  of  sugar  under  price  sup- 
port loan. 

EFFECTIVE  DATE:  August  23,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 
Laurence  E.  Ackland.  ASCS.  P.O. 
Box  2415,  Washington.  D.C.  20013. 
202-447-5647. 
SUPPLEMENTARY  INFORMATION: 
On  November  11.  1977.  a  final  rule  was 
publi.shed  in  the  Federal  Register  (42 
FR  48734)  implementing  a  program, 
effective  as  of  November  8,  1977.  to 
support  prices  in  the  marketplace  for 
producers  of  1977  crop  sugar  beets  and 
sugarcane  through  loans  made  to 
sugar  processors.  The  loan  program 
was  designed  to  support  sugar  prces  to 
producers  under  section  201  of  the  Ag- 
ricultural Act  of  1949.  as  amended  by 
section  902  of  the  Food  and  Agricul- 
ture Act  of  1977.  An  amendment  to 
the  1977  crop  loan  regulations  was 
published  on  May  17.  1978  (43  FR 
21317).  On  June  7.  1978.  a  final  rule 
was  published  in  the  Federal  Register 
(43  FR  24663)  implementing  the  price 
support  loan  program  for  eligible 
sugar  processed  from  the  1978  crops  of 
sugar  beeis  and  sugarcane. 

A  Florida  raw  cane  sugar  proc(\s.sor 
requested  that  a  marketing  authoriza- 
tion be  permitted  to  help  relieve  the 
pressure  on  his  storage  facilities.  This 
processor  and  others  would,  without 
the  authorization,  be  .severely  limited 
as  to  the  quantity  they  would  redeem 
from  loan.  It  would  often  be  nece.ssary 
for  processors  to  borrow  privately  in 
order  to  make  pruT  redemption.  In 
some  cases,  such  private  financing 
may  not  be  available  because  of  Com- 
modity Credit  Corporation's  lien  on 
the  sugar  under  loan.  It  is,  however,  in 
the  interest  of  the  Commodity  Credit 
Corporation  to  encourage  and  expe- 
dite loan  r(>demption  when  such  action 
results  in  no  lo.ss  of  principal  or  inter- 
est. 

For  this  redemption  alternative  to 
have  impact  upon  1977  crop  loan  re- 
demptions, it  is  essential  that  it  be  im- 
plemented as  soon  as  po.ssible.  In  view 
of  this  situation,  it  is  hereby  deter- 
mined that  it  is  impo-ssible  to  comply 
with  applicable  requirements  for  pro- 
posed rulemaking. 

In  accordance  with  Executive  Order 
12044.  dated  Mnrch  23,  1978.  a  final 
impact  anaylsis  of  this  action  has  been 
prepared.  An  approved  final  impact 
analysis  is  available  from  Laurence  E. 
Ackland,  Room  5761.  South  Building, 
USDA.  Washington.  D.C.  20250. 

Accordingly.  7  CFR  Part  1435  is 
amended  as  follows: 

Subpart — Price  Support  Loon  Program 
for  1977  Crop  Sugar  Beets  and 
Sugarcane 

1.  By  revising  paragraph  (a)  of 
§  1435.22  to  read  as  follows: 
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§  1 13.').22     Loan   maintenance  and   liquida- 
tion. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  main- 
tain in  eligible  storage  a  quantity  of 
eligible  sugar  sufficient  to  cover  his 
loan:  Provided,  That  the  processor 
may  request  and  obtain  prior  written 
approval  of  the  loan-making  office  on 
a  form  prescribed  by  CCC  to  remove  a 
specified  quantity  of  the  sugar  under 
loan  from  storage  for  the  purpose  of 
delivering  it  to  a  buyer  prior  to  repay- 
ment of  the  loan.  The  Loan-making 
office  shall  not  approve  a  request 
unless  the  buyer  of  the  sugar  agrees  to 
pay  to  CCC  an  amount,  not  in  excess 
of  the  purchase  price,  necessary  to  sat- 
isfy the  processor's  loan  Indebtedness 
on  the  sugar  purchased.  Any  such  ap- 
proval shall  not  constitute  a  relea.se  of 
CCC's  security  interest  in  the  sugar  or 
release  the  processor  from  liability  for 
any  amounts  due  on  his  loan  indebted- 
ness if  full  payment  of  such  amounts 
is  not  received  by  the  loan-making 
office. 


2.  By  revising  paragraph  (a)  of 
§  1435.13  to  read  as  follows: 

§  1  J;{.">.2:J     Processor  storuRe  agreement. 

(a)  The  borrower  shall:  (1)  Maintain 
the  loan  collateral  in  eligible  storage 
while  it  is  under  loan  in  accordance 
with  the  provisions  of  §  1435.22(a)  and. 
as  deemed  necessary  by  CCC.  after 
maturity  of  the  unredeemed  loan,  and 
(2)  remove  and  physically  deliver  loan 
collateral  in  accordance  with  written 
instructions  issued  by  CCC. 


Subpart — Price  Support  Loon  Program 
for  1978  Crop  Sugar  Beets  and 
Sugarcane 

1.    By    revising    paragraph    (a)    of 
§  1435.41  to  read  as  follows: 

§1135.41     Loan   maintenance   and   liquida- 
tion. 

(a)  Maintenance  of  the  ca7ny7ioditv 
under  loan.  A  proce.s.sor  shall  maintain 
in  eligible  storage  a  quantity  of  eligi- 
ble sugar  sufficient  to  cover  his  loan: 
Provided,  That  the  processor  may  re- 
quest and  obtain  prior  written  approv- 
al of  the  loan-making  office  on  a  form 
prescribed  by  CCC  to  remove  a  speci- 
fied quantity  for  the  purpose  of  deli- 
vering it  to  a  buyer  prior  to  repayment 
of  the  loan.  The  loan-making  office 
shall  not  approve  a  request  unless  the 
buyer  of  the  sugar  agrees  to  pay  to 
CCC  an  amount,  not  in  excess  of  the 
purchase  price,  necessary  to  satisfy 
the  processor's  loan  indebtedness  on 
the  sugar  purchased.  Any  such  ap- 
proval shall  not  constitute  a  release  of 


CCC's  security  Interest  in  the  sugar  or 
release  the  processor  from  liability  for 
any  amounts  due  on  his  loan  indebted- 
ness if  full  payment  of  such  amounts 
is  not  received  by  the  loan-making 
office. 


2.  By  revising  paragraph  (a)  of 
§  1435.42  to  read  as  follows: 

§  1 135.42     Processor  storage  agreement. 

(a)  The  borrower  shall:  (1)  Maintain 
the  loan  collateral  in  eligible  storage 
while  it  is  under  loan  in  accordance 
with  the  provisions  of  §  1435.22(a)  and. 
as  deemed  necessary  by  CCC,  after 
maturity  of  the  unredeemed  loan,  and 
(2)  remove  and  physically  deliver  loan 
collateral  in  accordance  with  written 
instructions  by  CCC. 


(S^'^r.s  201  and  401  et  seq.  of  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.  1446.  1421 
el  seq.).) 

NOTE.-It  is  hereby  certified  that  a  regula- 
tory analysis  of  this  action  has  l>een  pre- 
pared in  accordance  with  Executive  Order 
12044. 

Signed  at  Washington.  D.C,  on 
August  17,  1978. 

Bob  Bergland, 
Secretary. 

(FR  Doc.  78-23561  Filed  8-22  78;  8:45  am] 
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Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  9— PUBLIC  RECORDS 

Open  Meetings 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 
ACTION:  Final  rule. 
SUMMARY:  The  Commission  is 
amending  its  rules  to  make  explicit 
the  present  practice  of  not  permitting 
parties  to  cite  statements  made  at 
open  meetings  by  Commissioners  or 
Commission  employees  in  support  of 
argument  presented  to  its  adjudica- 
tory boards. 

Open  meetings  of  the  Commission 
are  not  part  of  the  formal  or  informal 
record  of  decision  in  Commission  pro- 
ceedings. It  would  inhibit  the  candid 
and  spontaneous  nature  of  the  discus- 
sions at  such  meetings  if  every  state- 
ment made  could  be  quoted  and  relied 
upon  in  subsequent  proceedings. 

Currently  the  Commission's  regula- 
tions prohibit  filing  papers  based  upon 
such  statements  with  the  Commission 


itself.  The  same  reasons  that  support 
a  bar  on  such  filings  with  the  Commis- 
sion also  support  a  prohibition  against 
filings  with  the  subordinate  adjudica- 
tory bodies  in  the  Commission.  The 
Commission  has  decided  to  amend  its 
regulations  accordingly. 

EFFECTIVE  DATE:  August  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Ostrach,  Esq.,  Office  of 
the  Greneral  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washing- 
ton. D.C.  20555.  202-634-3224. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  relates  to 
matters  of  internal  agency  practice, 
general  notice  of  proposed  rulemaking 
is  unnecessary. 

Pursuant  to  section  161  of  the 
Atomic  Energy  Act  of  1954.  42  U.S.C. 
2201  and  to  5  U.S.C.  552b(g)  and  5 
U.S.C.  553,  the  next  to  last  sentence  of 
10  CFR  9.103  is  amended  to  read: 

§9.103    General  provisions. 

*  •  *  Such  statements  may  not  be 
pleaded,  cited,  or  relied  upon  before 
the  Conunission  or  in  any  proceeding 
under  part  2  of  these  regulations  (10 
CFR  part  2)  except  as  the  Commission 
may  direct. 


Dated    at    Washington,    D.C, 
17th  day  of  August  1978. 

For  the  Commission. 


this 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-23588  Filed  8-22-78;  8:45  am] 


[7590-01] 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Application  Form  for  Materials 
License — Medical 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Pinal  rule. 

SUMMARY:  NRC  is  amending  its  reg- 
ulations to  require  use  of  a  new  form 
NRC-313M,  "Applications  for  Materi- 
als License — Medical".  The  new  form 
is  easier  to  fill  out  than  the  one  it  re- 
places, and.  on  a  trial  basis,  has  result- 
ed in  reduced  correspondence  between 
NRC  and  the  applicants  regarding  de- 
ficiencies in  their  applications. 

EFFECTIVE  DATE:  November  6. 
1978. 

Note.— The  Nuclear  Regulatory  Commis- 
sion ha-s  submitted  this  rule  to  the  Comp- 
troller General  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended.  44  U.S.C.  3512.  The  date  on 
which  the  reporting  (recordkeeping)  re- 
quirement   of   this   rule   becomes  effective. 
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unless  advised  to  the  contrary;  accordingly 
reflects  inclusion  of  the  45-day  period  which 
that  statute  allows  for  such  review  (44 
U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Podolak,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington, 
D.C.  20555.  phone  301-443-5946. 

SUPPLEMENTARY  INFORMATION: 
Presently,  applications  for  the  medical 
use  of  byproduct  material  are  filed  on 
the  general  application  form  AEC-313 
with  the  aid  of  a  medical  licensing 
guide  (NUREG-0338.  Rev.  1)  which  re- 
quests information  necessary  for  and 
specific  to  the  medical  application. 
Form  AEC-313  does  not  have  enough 
space  and  does  not  specifically  address 
much  of  the  information  requested  in 
the  medical  licensing  guide.  A  new 
form  NRC-313M  has  been  developed 
specifically  for  the  medical  applica- 
tion. Form  NRC-313M  does  not 
change  the  substantive  requirements 
that  must  be  met  by  applicants  for 
medical  licenses.  The  information  re- 
quired on  the  new  form  is  the  same  as 
that  currently  identified  in  the  medi- 
cal licensing  guide.  However,  because 
the  new  form  NRC-313M  is  tailored  to 
the  medical  licensing  guide,  it  is  easier 
for  the  licensee  to  use  and.  on  a  trial 
basis,  has  resulted  in  less  correspon- 
dence between  NRC  and  the  appli- 
cants regarding  deficiencies  in  their 
applications. 

Form  NRC-313M  and  the  medical  li- 
censing guide  are  available  from  the 
Radioisotopes  Licensing  Branch,  Divi- 
sion of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555. 

Because  this  notice  relates  to  mat- 
ters of  agency  management  and  proce- 
dure, general  notice  of  proposed  rule- 
making and  public  procedure  thereon 
are  unnecessary  and  the  amendment 
can  be  effective  75  days  after  publica- 
tion. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
gamization  Act  of  1974,  as  amended 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I. 
Code  of  Federal  Regulatior^s.  Part  35 
are  published  as  a  document  subject  to 
codification. 

A  new  section  §  35.4  is  added  which 
reads  as  follows: 

§  35.4     Application    form    for    specific    li- 
censes. 

Applications  for  specific  licenses  for 
human  use  under  §§35.11,  35.12,  and 
35.13  shall  be  filed  on  form  NRC- 
313M.  "Application  for  Materials  Li- 
cense—Medical." 
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(Sees.  81.  161b.  Pub.  L.  83-703.  as  amended. 
68  Stat.  935.  948  (42  U.S.C.  2111.  2201);  sec. 
201.  Pub.  L.  93-438.  as  amended.  88  Stat. 
1242(42U.S.C.  5841).) 

Dated  at  Bethesda,  Md..  this  8th  day 
of  August  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director 
for  Operations. 
[FR  Doc.  78-23340  Filed  8-22-78;  8:45  am] 


[7590-01] 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Security  Personnel  Qualification 
Training  and  Equipment  Requirements 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  July  5.  1977.  the 
Commission  published  for  public  com- 
ment proposed  amendments  to  the 
Commission's  regulations  to  impose 
upgraded  guard  qualification,  training, 
and  equipping  requirements  for  securi- 
ty personnel  protecting  against  theft 
of  special  nuclear  materials  and  indus- 
trial sabotage  of  nuclear  facilities  or 
nuclear  shipments. 

In  response  to  public  comments,  the 
training  and  qualifications  section  of 
the  proposed  amendments  has  been 
extensively  revised  to  specify  perform- 
ance oriented  requirements  instead  of 
the  detailed  training  requirements  as 
originally  proposed  on  July  5.  1977. 
The  performance  oriented  require- 
ments give  licensees  flexibility  in  se- 
lecting and  developing  the  most  cost- 
effective  training  programs  to  meet 
site  specific  needs.  The  Nuclear  Regu- 
latory Commission  now  is  publishing 
these  revised  amendments  in  final 
form. 

Concurrent  with  publication  of  these 
amendments,  the  NRC  is  i.ssuing  for 
public  comment  guidance  documents 
to  assist  the  licensee  in  the  develop- 
ment of  security  personnel  training 
and  qualifications  plans  required  by 
the  amendments.  The  effective  date  of 
the  revised  requirements  has  been  set 
to  permit  public  comment  on  the  guid- 
ance and  its  issuance  in  final  form  at 
the  time  the  requirements  become  ef- 
fective. 

EFFECTIVE  DATE:  October  23.  1978. 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  review  of  its  reporting 
requirements  under  the  Federal  Reports 
Act.  as  amended.  44  U.S.C.  3512.  The  date 
on  which  the  reporting  requirement  of  the 
rule  becomes  effective,  unless  advised  to  the 
contrary,    includes    a    45-day    period    which 
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that  stanitc  allows  for  Comptroller  GtMieral 

rtnipw  (44  U.S.C.  3512(cH2)). 

FOR       FURTHER       INFORMATION 

CONTACT: 
Mr.  R.  J.  Jones.  Chief  Materials  Pro- 
teetion  Standards  Branch,  Division 
of  Siting.  Health  and  Safeguards 
Standards,  Office  of  Standards  De- 
velopment, U.S.  Nuclear  Ret;ulatory 
Commission,  Washington,  D.C. 
20555.301-443-5907. 

SUPPLEMFNTARY  INFORMATION: 
In    1975,    the    security    agency    study 
(NURFC;  0015.     ES)    concluded     that 
■Creation  of  a  Federal  guard  force  for 
ni.Tintaining  security  in  the  nuclear  in- 
dustry  would   not   result    in   a   higher 
degree    of    guard    force    effectiveness 
than  can  be  achieved  by  the  use  of  pri- 
vate guards  ptoperly  qualified,  trained 
and  certified  (by  the  NRO."  In  1976.  a 
joint     ERDA  NRC     task     force     was 
formed  to  propose  a  plan  of  action  for 
improving  the  controls  and  protection 
ui  nuch  ar  materials  at   NRC  licen.sed 
fuel  cycle  facilities.  The  task  force  ad- 
dressed the  current  status  and  future 
diieclion   of   physical   .security   protec- 
tion at  NRC  licensed  fuel  cycle  facili- 
ties now  in  po.s.session  of  certain  quan- 
tities of  special  nu<>lear  materials.  The 
task   force  report   i.ssufd  in  July   1976 
included  conclusions  and  recommenda- 
tions which   provide  a  basis   for  rule- 
making. The  Nuclear  Regulatory  Com- 
mission has  delermiii''d,  as  a  n-sult  of 
the  security  agency  study  conclusions, 
the  joint  task  force  findings  and  other 
subsequent  dehberai  mns.  that  security 
per.sonnel    qualification    and    training 
requirements     should      be      upgraded 
through  public  rulemaking.  On  July  5. 
1977.  the  Nucle;ir  Regulatory  Commis- 
sion published  m  the  Fldkr.m.  Rkc.is- 
TKR    (42    FR    343'JH    propo.sed    amend- 
ments to  10  CFR  part  73  of  its  regula- 
tions. Interested  persons  were  invited 
to  submit  written  comments  and  sug- 
g.'stions  on  the  proposed  amendments 
within  45  days  after  publication  in  the 
Feofral      Register.      The      comment 
period  was  subsequently  extended  30 
days.   Based  on  the  public  comments 
and  other  considerations,  the  Commis- 
sion has  adopted  the  proposed  atnend- 
ments.  with  modifi<  ations  as  set  forth 
below. 

In  adopting  these  amendments  the 
Commission  decided  that  the  require- 
ments should  not  be  made  effective 
until  guidance  had  been  published  to 
a.ssi.st  the  licensees  in  developing  their 
security  personnel  training  and  quali- 
fications plans.  Concurrent  with  the 
publication  of  th.ese  amendments, 
three  guidance  documents  are  being 
published  for  public  comment.  These 
are; 

1.  NUREG-04tl4.    Site  Security  Per- 
sonnel Training  Manual." 


RULES  AND  REGULATIONS 

2.  NUREG-0465.  'Transportation 
Security  Personnel  Training  Manual," 

and  ,      . 

3.  Regulatory  Guide  5.52,  -Standard 
Format  and  Content  for  the  Physical 
Protection  Section  of  a  Licen.se  Appli- 
cation (For  Facilities  Other  Than  Nu- 
clear Power  Plants),"  Revi.sed  Chapter 
4.  -Security  Organization,"  and  Chap- 
ter 18,  -Security  Personnel." 

Copies  of  these  three  guidance  docu- 
ments are  being  sent  to  persons  who 
have  expressed  an  interest  in  this 
matter.  Comments  are  being  requested 
by  September  22,  1978  so  that  final 
guidance  can  be  published  by  the  time 
the  rule  becomes  effective  October  23, 

1978. 

A  fourth  document  specific  for  nu- 
clear power  plants,  -Nuclear  Security 
Personel  for  Power  Plants,  NUREG- 
0219,  Draft  2,"  was  published  for  com- 
ment in  April  1978.  This  document  has 
been  revised  and  published  in  final 
form.  Copii>s  of  the.se  doucments  also 
will  be  placed  in  the  Commissions 
Ptiblic  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  Single 
copies  of  the.se  four  guidance  docu- 
ments may  be  obtained  by  writing  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Attention:  Bernadine  S<-harf.  Dis- 
tribution Services  Branch.  Wa--;hing- 
ton, D.C.  20555. 

Significant  differences  from  the  pro- 
posed rule  published  for  comtnent  on 
July  5,  1977  are:  (D  titles  and  defini- 
tions  u.sed   in   appendix    B   have   been 
clarified  and  movid  to  10  CFR  73  2  to 
be  consolidated  with  other  definitions 
applicable  to  10  CFR  part  73;  (2)  em- 
ployment suitablity  criteria  have  been 
revi.sed    to    be    less   restrictive   on    the 
hiring  of  unarmed  .security  personnel, 
and    more    specific   on    the    hiring    of 
armed  security  personnel:  (3)  physical 
qualification  criteria  have  been  revi.sed 
to   require   physical   examinations   for 
central    alarm   station    operators   and 
armed  security  personnel;  (4)  the  crite- 
ria  for  vision   and   heariiig  capability 
hav«'  been  revised  for  clarification  pur- 
po.ses.  and  to  permit   the  use  of  hear- 
ing aids  to  quallfty  to  the  hearing  cri- 
teria, (5)  mental  qualifications  criteria 
have   been   revised   to   delete   the   re- 
quirement for  psychological  testing  of 
unarmed    security    personnel,    except 
for    central    alarm    station    operators, 
and  to  allow  for  .some  flexibility  in  the 
licensee  psychological  evaluation  pro- 
gram:   (6)    physical    fitness    qualifica- 
tions   criteria    have    been    revised    to 
permit  each  licensee  to  develop  physi- 
cal  fitness  requirements  to  meet  site 
specific    needs;    (7)    contract    .security 
personnel  criterion  has  been  revised  to 
be  job  related;  (8)  training  and  qualifi- 
cations criteria  have  been  completely 
revised    to    delete    sptuified    training 
courses   and   instead   rewritten   to   re- 
quire  the   licensee   to   develop   a   plan 
that  he  will  use  to  meet  the  proposed 


criteria,  in  order  to  assure  that  securi- 
ty personnel  possess  the  required  skill, 
knowledge  and  ability  to  perform  as- 
signed security  job  duties;  (9)  the  cri- 
teria  which    specify    certain    require- 
ments  for  security  management  and 
.security  supervisors  have  been  deleted; 
(10)  the  criteria  for  weapons  training 
have  been  rtnised  and  the  number  of 
training  hours  has  been  deleted;  (11) 
weapons    qualification    criteria    have 
been  simplified  and  clarified;  (12)  the 
phrases    ••  •  •  not    limited    to  •  •  • ". 
and  •-•  •  •  as  appropriate  •  •  •"  have 
been  deleted;  (13)  the  period  of  time 
allotted    for   submittal    of   a   licensee 
plan  to  implement  these  proposed  re- 
quirements has  been  lengthened  from 
30  to  120  days  for  fuel  cycle  facilities 
and    tranportation    and   300   days   for 
power  reactors;  and  (14)  fuel  cycle  fa- 
cility    and     transportation     licensees 
plans  would  be  followed  by  180  days 
after  the  effective  date  of  the  rule  or 
60   days   after   NRC   approval  of  the 
plan,  whichever  is  later,  and  power  re- 
actor licen.sees  plans  would  be  followed 
by  500  days  after  the  effective  date  of 
the  rule  or  60  days  after  the  approval 
of  the  plan,  w  hichever  is  later. 

The  following  discussion  pertains  to 
Items  (1)  through  (14)  above. 

(1)  Titles  and  definitions.  Com- 
menters  stated  that  titles  and  defini- 
tions contained  in  appendix  B  should 
be  limited  and  clarified  and  suggested 
that  all  definitions  applicable  to  10 
CFR  part  73  and  appendix  B  should 
be  located  in  10  CFR  73.2. 

In  response  to  these  comments  the 
Commission  has  decided  to  limit  the 
number  of  titles  used,  to  clarify  such 
titles,  and  to  remove  titles  and  defini- 
tions from  appendix  B.  Accordingly, 
titles  and  definitions  of  job  duties,  es- 
sential to  the  effective  operation  of  a 
licensee  .security  system,  have  been 
clarified,  the  term  -  armed  escort"  has 
been  added  and  defined,  and  titles  and 
definitions  have  been  included  in  10 
CFR  73.2. 

(2)  Suitability  criteria.  Some  com- 
menters  recommended  that  criteria 
for  suitability  and  physical  qualifica- 
tion be  deleted.  Some  commenters 
stated  that  in  view  of  the  fact  that  the 
age  of  majority  for  voting,  joining  the 
armed  services  and  entering  into  legal 
transactions  is  18  years,  a  minimum 
age  of  21  years  for  hiring  security  per- 
sonnel would  present  legal  problems  if 
challenged  under  equal  employment 
laws.  Other  commenters  stated  that 
the  criteria  for  a  high  school  diploma 
or  equivalent  and  the  prohibition 
against  felony  convictions  should  be 
clarified  to  avoid  any  complications 
that  might  arise  because  of  employ- 
ment opportunity  laws. 

In  response  to  these  comments  the 
Commission  has  decided:  (a)  to  permit 
licensees  to  employ  unarmed  security 
personnel  under  21  years  of  age;  (b)  to 


elaborate  on  the  meaning  of  high 
school  equivalent;  and  (c)  to  be  more 
explicit  regarding  types  of  felony  con- 
victions to  be  considered.  The  rule  has 
been  changed  to  clarify  the  meaning 
of  high  school  equivalent,  in  terms  of 
job  connection,  and  in  requiring  no 
felony  convictions  to  show  a  direct  re- 
lationship between  a  felony  conviction 
and  the  specific  job  assignment  being 
sought.  However,  the  Commission  be- 
lieves that  because  of  the  high  level  of 
responsibility  associated  with  the  job 
duties  of  armed  personnel,  suitability 
criteria  are  necessary.  Accordingly,  the 
minimum  age  requirement  of  21  years 
has  been  retained  for  armed  security 
personnel. 

(3)  Physical  Qualifications  criteria. 
Some  commenters  stated  that  the  ri- 
gidity of  physical  qualifications  would 
severely  limit  the  number  of  candi- 
dates available  to  fill  security  job 
functions  and  that  the  criteria  speci- 
fied would  result  in  a  violation  of  Fed- 
eral age  and  sex  discrimination  laws. 

In  response  to  these  comments  the 
Commission  has  decided  to  delete  the 
criteria  requiring  a  physical  examina- 
tion for  unarmed  security  personnel 
except  for  central  alarm  station  opera- 
tors and  instead  will  require  such  per- 
sonnel to  be  physically  capable  of  per- 
forming assigned  security  job  duties. 
The  criteria  specifying  the  require- 
ment for  physical  examinations  have 
been  revised  to  apply  only  to  armed  se- 
curity personnel  and  central  alarm  sta- 
tion operators. 

(4)  Vision  and  hearing  criteria. 
Commenters  made  the  following  state- 
ments about  the  proposed  vision  and 
hearing  criteria;  (a)  they  are  overly  re- 
strictive; (b)  unarmed  security  person- 
nel should  not  be  required  to  meet  the 
criteria;  (c)  the  requirement  for  recog- 
nizing basic  colors  should  be  clarified; 
(d)  the  use  of  a  hearing  aid  should  be 
allowed  to  correct  hearing  impair- 
ment; (e)  that  additional  clarification 
of  these  requirements  is  essential;  and 
(f )  that  it  would  be  preferable  to  speci- 
fy minimum  requirements  in  terms  of 
the  better  ear. 

In  response  to  these  comments  the 
Commission  has  decided  that:  (a)  un- 
armed security  personnel  should  be 
exempt  from  vision  and  hearing  re- 
quirements unless  required  by  as- 
signed security  related  task  identified 
in  the  licensee's  plan;  (b)  the  criteria 
need  to  be  clarified;  and  (c)  a  hearing 
aid  to  correct  hearing  impairment 
should  be  permitted.  Accordingly,  the 
criteria  which  specify  vision  and  hear- 
ing requirements  have  been  revised  to: 
(a)  Apply  explicitly  to  armed  person- 
nel; (b)  clarify  the  requirements;  and 
(c)  permit  the  use  of  a  hearing  aid  to 
meet  hearing  requirements. 

(5)  Mental  qualifications  criteria. 
Some  commenters  stated  that  the  re- 
quirement   for    each    security    force 
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member  to  be  examined  by  a  licensed 
clinical  psychologist  or  psychiatrist  is 
unnecessary  and  overly  restrictive,  and 
that  adequate  psychological  screening 
is  within  the  capabilities  of  a  general 
physician  who  has  experience  in  such 
matters.  Other  commenters  stated 
that  an  option  to  the  mental  examina- 
tion should  be  available,  and  suggest 
that  individuals  employed  by  the  same 
firm  for  more  than  2  years  with  no 
sign  of  emotional  instability  should  be 
excused  from  taking  the  mental  exam- 
ination. 

In  response  to  these  comments  the 
Commission  has  determined  that:  (a) 
psychological  evaluations  should  be 
administered  by  a  licensed  psycholo- 
gist, or  psychiatrist,  or  physician  or 
other  person  professionally  trained  to 
identify  emotional  instability;  (b)  per- 
sons other  than  armed  personnel  and 
central  alarm  station  operators  need 
not  undergo  psychological  evaluation; 
and  (c)  the  granting  og  exemptions  or 
exceptions  to  NRC  requirements, 
properly  supported  and  documented, 
will  continue  to  be  a  licensing  respon- 
sibility. Accordingly,  mental  qualifica- 
tions criteria  have  been  revised  to  re- 
quire only  armed  personnel  and  cen- 
tral station  operators  to  undergo  psy- 
chological examination,  and  to  permit 
subsequent  identification  of  possible 
emotional  instability  for  these  and  all 
other  security  personel  by  normal  su- 
pervisory personnel,  subject  to  verifi- 
cation by  an  appropriately  licensed 
and  trained  person. 

(6)  Contract  security  personnel. 
Commenters  stated  that  requirements 
for  contract  security  personnel  should 
be  job  duty  related. 

In  response  to  these  comments  the 
Commission  agreed  that  contract  secu- 
rity personnel  should  be  required  to 
meet  the  same  criteria  for  specific  se- 
curity job  tasks  and  duties  that  would 
be  required  for  a  licensee  proprietary 
guard  force.  Accordingly,  contract  se- 
curity personnel  criteria  have  been  re- 
vised to  be  job  related  just  as  for  in- 
house  security  persormel. 

(7)  Training  and  Qualifications. 
Some  commenters  stated  that  the  pro- 
posed training  and  qualifications  crite- 
ria attempt  to  be  too  broad  and  all  in- 
clusive in  scope  while  sacrificing  qual- 
ity, indepth  education  and  training. 
Most  commenters  stated  that  the  over- 
all concept  of  specifying  in  fine  detail 
each  course  of  instruction,  the  number 
of  hours  of  instruction  for  each 
course,  the  individuals  who  would  be 
required  to  attend  each  course,  the  do- 
cumenting of  names  of  instructors  and 
places  of  instruction  for  each  course, 
specific  training  requirements  for  li- 
censee management  and  security  su- 
pervisory personnel,  etc.,  would  not 
neccessarily  achieve  the  desired  objec- 
tive of  uniformly  upgrading  the  qual- 
ity of  security  personnel  at  licensed  fa- 
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cilities  and  in  transportation  because 
training  in  itself  would  not  measure  an 
individual's  capability  to  perform  as- 
signed security  job  duties.  In  addition, 
commenters  stated  that  there  ap- 
peared to  be  much  duplication  among 
the  proposed  training  programs,  and 
that  training  programs  and  facilities 
would  more  properly  be  designed  and 
implemented  on  a  site  specific  basis. 

In  response  to  these  comments  the 
Commission  has  decided  that,  because 
of  site  specific  requirements  as  they 
relate  to  security  hardware,  physical 
barriers,  material  access  and  vital 
areas,  alarm  systems,  and  procedures 
required  to  implement  a  licensee's 
physical  security  and  contingency 
plans,  the  training  and  qualifications 
criteria  should  be  revised  to  give  the  li- 
censee greater  latitude  to  design  and 
develop  site  specific  training  require- 
ments and  programs  to  meet  site  spe- 
cific needs.  In  order  to  accomplish 
this,  the  training  and  qualifications 
criteria  have  been  revised  to  require 
each  licensee  to  submit  a  training  and 
qualifications  plan  which  outlines  the 
processes  by  which  guards,  watchmen, 
armed  response  persons,  armed  escorts 
and  other  members  of  the  security  or- 
ganization will  be  selected,  trained, 
equipped,  tested,  and  qualified  to 
assure  these  individuals  meet  the  re- 
quirements. 

(8)  Security  management.  Com- 
menters stated  that  the  criterion 
which  specifies  a  training  program  and 
hours  of  instruction  for  managers  does 
not  clearly  def;^-e  up  to  what  level  of 
management  would  be  required  to  re- 
ceive such  training.  One  commenter 
stated  that  rather  than  requiring  spe- 
cific training  for  management,  the 
NRC  should  specify  minimum  qualifi- 
cations for  the  various  functions 
within  management  and  that  the  NRC 
should  provide  any  additional  .security 
training  that  the  NRC  deems  neces- 
sary. 

In  response  to  these  comments  the 
Commission  has  decided  to  delete  the 
requirement  for  security  management 
training.  The  revised  criteria  for  train- 
ing and  qualifications  described  in  (7) 
above  will  assure  the  Commission  that 
the  proper  level  of  management  will 
be  involved  in  the  decision  making  and 
implementation  process  in  the  qualifi- 
cation and  training  of  guards. 

(9)  Weapons  training.  Most  com- 
menters stated  that  weapons  training 
requirements:  (a)  were  excessive  with 
respect  to  number  of  hours  of  instruc- 
tion required;  (b)  were  not  clear  as  to 
who  should  undergo  the  training;  (c) 
specified  unnecessary  training  time, 
since  performance  requirements  are 
later  specified  in  section  IV  of  appen- 
dix B;  and  (d)  did  not  take  into  ac- 
count individuals  with  previous  weap- 
ons experience. 
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In  response  to  these  comments  the 
Commission  has  decided  that  the 
weapons  training  criteria  should  be 
stated  in  terms  that  would  permit 
flexibility  with  respect  to  hours  of  in- 
struction required  based  on  an  individ- 
ual's experience  and  to  permit  the  li- 
censee to  identify  by  security  related 
job  tasks  or  duties,  which  individuals 
would  be  required  to  qualify  with 
weapons  and  the  weapon  with  which 
they  would  qualify.  To  effect  this 
change  the  weapons  training  criteria 
have  been  revised  to  delete  the 
number  of  hours  of  training  required 
to  give  the  licensee  the  requisite  flexi- 
bility in  determining  by  job  assign- 
meiii  who  will  receive  training  and  the 
extent  of  traiiung  required  to  qualify 
with  the  assigned  weapon. 

(10)  Wrapons  Qualification.  Com- 
menlers  stated  that:  (a)  It  would  be 
difficult  to  establish  and  operate  the 
firing  ran-es  needed  for  weapons 
Qualifiiation  because  of  training  facili- 
ty limitations;  (b)  the  requirements 
for  both  day  and  night  range  firing  is 
not  n(  c( ssary  to  achieve  and  maintain 
finng  proficiency;  (c)  lighting  present- 
ly required  at  niiclmr  facilities  would 
preempt  any  need  for  night  firing:  and 
(d)  firing  ranges  are  not  equipped  to 
duplicate  lighting  at  nuclear  facilities. 
This  can  only  be  done  using  military 
type  battlefield  illumination  .sources 
which  are  beyond  the  .scope  of  private 
licen.sees. 

In  response  to  these  comments  the 
Commission    has    decided:    (a)    That 
weapons     qualification     requirements 
should  be  relaxed  to  give  the  licensees 
fl»'xibi!ity  in  designing  their  weapons 
qualifications  progmms  and  to  permit 
licensee  armed  personnel  to  either  fire 
the   course   specified   or    to   seUct    an 
equivalent  course  of  fire;  and  (b)  that 
it  is  necessary  to  require  armt^d  indi 
viduals  to  perform  nighttime  o.  simu- 
lated nighttime  firing  for  familiari/.a- 
tion  only,  because  of  the  varying  psy- 
chological  effects  on   persons   not   ac- 
customed to  night  firing.  Accordingly. 
weapons    qualification    criteria    have 
been  revi.sed  to  permit  the  licensee  to 
either  select  the  course  of  fire  speci- 
fied or  to  choose  an  equivaknt  course 
of  fire  to  qualify  armed  personnel.  In 
addition,  the  criteria  requires  individ- 
uals   to    qualify    only    with    assigned 
weapon;-,  as  identified  in  the  licensee's 
plan. 

Ill)  Suggestive  phrases.  Commenters 
noted  that  phra.ses  such  as  •  *  *  but 
not  hmiied  to  *  *  V  and  "•  *  *  as  ap- 
propriate *  •  *,"  were  suggestive,  not 
definitive,  and  implicitly  require  more 
to  be  done: 

The  criteria  in  appendix  B  have 
been  changed  to  eliminate  the.se 
phrases.  As  revi.sed.  the  requirements 
are  slat<  d  br('adly  in  terms  of  capabili- 
ty and  performance  to  permit  flexibil- 
ity in  the  design  of  tiaining  and  quali- 
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fications  programs.  The  Commission 
believes  that  the  revised  rule  will 
a.ssure  the  upgraded  quality  of  licens- 
ee security  personnel  so  that  open- 
ended,  suggestive  wording  is  unneces- 
sary. 

(12)  and  (13)  Licensee  plan  submit- 
tal and  implementation.  Commenters 
stated  that  the  Commission  did  not 
provide  for  adequate  time  to  dc-velop  a 
plan  in  response  to  the  proposed  re- 
quirements, or  provide  sufficient  time 
to  implement  the  plan  after  it  has 
be»'n  approved. 

The  Commission  agrees  that  ade- 
quate time  must  be  allowed  for  proper 
planning  and  implementation  to 
assure  effective  programs.  The  rule 
has  been  changed  to  allow  more  time 
for  planning  and  implementation. 

In  addition  to  the  comments  that  re- 
sulted in  changes  in  the  proposed 
amendments,  a  numbf-r  of  other  i.ssu(\s 
were  commented  on  which  did  not 
result  in  changes  to  the  propo.sed 
amendments,  but  which  warrant  dis- 
cu.ssion  and  explanation. 

(1)  Security  personnel  training 
manual.  One  commenter  stated  th.at 
the  training  manual  should  not  be 
published  as  a  NUREG  document  if 
the  manual  is  intended  to  demonstrate 
one  acceptable  approach  to  satisfying 
the  requirements  of  the  proposed  reg- 
ulation. 

The  Commission  had  intended  for 
the  training  manual  to  represent  a 
general  course  outline  for  training  .se- 
curity per.sonnel  and  not  to  provide 
specific  parallel  guidance  to  mf  et  each 
of  the  requirements  of  appendix  B.  It 
was  not  intended  as  a  regulatory 
guide.  The  utility  of  the  training 
manual  will  be  enhanced,  as  a  general 
document,  in  light  of  the  revi.sed 
amendments. 

(2)     Environmental     impart     state- 
ment.  A  few  commentf^rs  sta'id  that 
as  a  practical   matter  the  drastic   in 
crease   in  .security   personnel   training 
requirements  proposed  by  the  amend- 
ments would  undoubtedly  require  ad- 
ditional  security,   administratue,   and 
recordkeeping   -staff,   therefore   affect- 
ing otht  r  persons  rather  than  draling 
only  with  the  training  of  existing  s(Hni- 
rity    personnel:    involve    the    potential 
employment   rights  and  opportunities 
of  numerou.s  existing  an  J  iuture  .secu- 
rity personnel;  and  in\(.;v    the  poten- 
tial issuance  of  advanced  \\,eaponry  to 
private  security  forces.  They  believed 
that  the  Commission  has  too  narrowly 
construed     the    term     "environment" 
contrary     to    Commi.ssion     policy     as 
stated  in   10  CFR  51.1(a).  concluding 
that   an   environmental   impact   state- 
ment is  required  to  satisfy  NRCs  obli- 
gations under  NEPA  and  CEQ  guide- 
lines. 

The  Commission  has  reviewed  the 
criteria  provided  in  10  CFR  Part  51. 
the  Council  on  Environiaental  Quality 


(CEQ)  and  National  Environmental 
Policy  Act  (NEPA)  guidelines  in  light 
of  the  comments  received  and  contin- 
ues to  believe  that  an  environmental 
impact  statement  for  the  proposed 
amendments  to  10  CFR  Part  73  is  not 
required.  The  main  effect  of  the  rule 
is  to  require  training  and  qualification 
of  security  personnel  and  is  basically 
procedural,  with  no  environmental 
effect  worth  noting. 

(3)  Guard  upgrading.  One  com- 
menter stated  that  the  entire  upgrad- 
ing of  guard  qualification,  training 
and  equipping  was  unwarranted  be- 
cause his  facility  maintains  liaison 
with  local  law  enforcement  authorities 
and  that  the  local  authorities  have  su- 
perior manpower,  training  and  equip- 
ment to  deal  with  security  contingen- 
cies beyond  the  control  of  the  site  se- 
curity organization. 

Based    on    the    Joint    ERDA-NRC 
Task  Force  on  Safeguards  and  the  Se- 
curity   Agency    Study    (SAS)    reports. 
the  Commission  decided  that  the  up- 
grading of  licensee  guard  quality  was 
necessary.  In  support  of  this  decision, 
the    Commission    also   compared    the 
content    and    scope    of    training    pro- 
grams submitted  by  each  licensee  to 
meet   the  present  requirements  with 
the     guidance     the     NRG     provided 
through  regulatory  guide  5.20.  The  re- 
sults of  this  comparison  revealed  that 
present    training    programs    for    new 
guards  would  not  produce  the  quality 
needed  to  assure  the  effective  protec- 
tion of  special  nuclear  materials,  facili- 
ties, or  shipments.  The  fact  that  li- 
censees maintain  liaison  with  local  law 
enforcement    authorities    was   consid- 
ered   in   the   decision   to   require   up- 
graded guard  quality,  accepting  that 
proximity  to,  response  time  by,  and 
the   number   of   responding   local   au- 
thorities could  bear  on  the  degree  of 
upgrading  that  would  be  required  in 
onsite  response  force  numbers  and  tac- 
tical training  requirements. 

(4)  Tear  pas  or  mace.  Numerous  com- 
ments were  made  that  the  use  of  tear 
gas  or  mace  would  violate  certain 
State  laws  which  prohibit  the  use  of 
such  substances  by  private  citizens. 
Tear  gas  or  other  nonlethal  gases  will 
continue  to  be  required,  and  where 
State  law  prohibits  such  possession 
and  use  by  private  citizens,  adequately 
supported  requests  for  exemption  may 
be  granted  or  equivalent  alternative 
protection  measures  may  be  proposed 
in  conjunction  with  a  request  for  ex- 
ception from  the  specific  requirement. 

(5)  Costs.  There  were  a  few  com- 
ments made  relative  to  costs  to  imple- 
ment the  proposed  requirements.  One 
comm.enter  did  provide  a  cost  estimate 
for  training  his  existing  guard  force 
plus  annual  cost  for  training  new 
hires.  No  basis  was  given  to  support 
these  or  the  other  estimates.  The  cost 
effectiveness    of    alternative    training 


programs  will  be  investigated  as  part 
of  the  logistical  management  study 
identified  in  paragraph  1.  Staff  has 
prepared  a  value-impact  assessment 
which  has  been  placed  in  the  public 
document  room  which  provides  a 
breakdown  of  the  cost  estimates  in- 
cluding statements  of  benefit  when- 
ever possible.  The  important  aspect  of 
the  proposed  regulation,  as  now  writ- 
ten, is  that  the  job  related  perform- 
ance orientation  will  give  the  licensee 
greater  flexibility  in  developing  the 
most  cost-effective  training  program 
for  his  plant  and  transport  system. 

(6)  A  few  comments  were  received  in 
response  to  the  Commission's  request 
for  comments,  recommendations,  and 
cost  tradeoffs  on  the  alternate  ap- 
proaches available  for  training  person- 
nel, and  the  alternative  of  certifying 
training  programs  vs.  certifying  of  in- 
dividuals, to  assist  the  Commission  in 
arriving  at  a  consensus  as  to  the  most 
cost-effective  approach  for  conducting 
security  personnel  training.  These 
comments  can  be  categorized  generally 
as  follows: 

(i)  Central  and  regional  training 
versus  local  training. 

(ii)  Certification  of  training  pro- 
grams versus  certification  of  individ- 
uals. 

(iii)  Training  costs. 

The  following  discussion  pertains  to 
items  (i)  through  (iii)  above. 

(i)  Comments  received  were  both  in 
favor  of  and  opposed  to  the  need  for 
establishing  central  or  regional  train- 
ing facilities.  Persons  favoring  the  es- 
tablishment of  central  or  regional 
training  facilities  stated  that  such  fa- 
cilities could  be  established  by  or 
under  contract  to  the  NRC,  possibly 
using  existing  Federal  installations. 
Since  there  would  be  only  a  few  in- 
structors available  with  the  expertise 
necessary  to  teach  some  of  the  courses 
required,  the  staffing  of  central  or  re- 
gional facilities  would  not  be  difficult, 
while  the  simultaneous  staffing  of  lo- 
calized training  facilities  may  not  be 
achievable.  Such  commenters  also 
stated  that  with  central  or  regional 
training  facilities,  changes  in  the  Com- 
mission's regulations  could  be  imple- 
mented directly,  and  that  the  skill 
levels  of  graduates  would  be  consistent 
throughout  the  industry.  No  cost  fig- 
ures were  provided  by  commenters  ad- 
vocating the  establishment  of  central 
or  regional  facilities. 

Commenters  opposing  central  or  re- 
gional training  facilities  stated  that 
the  expenses  for  transporting,  feeding, 
and  housing  individuals  at  a  central  or 
regional  facilities  would  add  substan- 
tially to  the  cost  for  training.  Under 
either  of  these  training  arrangements, 
it  would  be  difficult  to  provide  site 
specific  training  sufficient  to  meet  the 
needs  of  each  licensee.  Additionally, 
regional  centers  or  a  central  facility 
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would  necessitate  pooling  of  security 
personnel  from  various  licensees  for 
each  class  of  students,  which  would  in- 
crease the  probability  of  unauthorized 
disclosure  of  sensitive  and  proprietary 
licensee  physical  security  system  in- 
formation. No  cost  comparison  esti- 
mates were  provided  to  support  the 
position  of  commenters  opposed  to 
central  or  regional  training  of  security 
personnel. 

(ii)  Commenters  stated  that  the  al- 
ternative of  certifying  training  pro- 
grams for  a  specific  training  center 
versus  certification  of  security  person- 
nel would  only  be  acceptable  from  a 
cost-effective  standpoint  if  each  licens- 
ee or  the  employer  of  the  personnel 
could  operate  its  own  certified  training 
centers.  One  commenter  stated  that 
the  requirements  should  be  defined, 
methods  for  certification  identified, 
and  actual  training  programs  be  made 
available  prior  to  implementation  of 
the  proposed  rule. 

(iii)  A  few  commenters  provided  gen- 
eralized and  unsupported  costs  for  im- 
plementing the  proposed  amendments. 
They  also  expressed  concern  that  they 
were  limited  in  attracting  younger  per- 
sonnel who  might  meet  the  require- 
ments, and  historically,  they  have  ex- 
perienced a  high  turnover  rate  in  secu- 
rity personnel  which  would  drive  the 
costs  for  training  and  retraining  even 
higher. 

The  Commission  agrees  that  there 
are  economic  advantages  and  disad- 
vantages and  other  problems  associat- 
ed with  the  alternative  means  availa- 
ble for  training  licensee  security  per- 
sonel.  The  revised  amendments  take 
into  consideration  the  Commission's 
objective  to  assure  that  security  per- 
sonnel quality  be  uniformly  upgraded 
at  licensee  facilities  and  in  transporta- 
tion. This  can  be  achieved  by  either 
close  coordination  with  all  training 
programs,  or  by  a  means  for  assuring 
that  each  person  assigned  to  perform 
security  tasks  is  properly  equipped 
and  qualified  to  do  so.  The  revised 
amendments  follow  the  latter  ap- 
proach and  do  not  specifically  address 
training  details.  Nevertheless,  the 
Commission  is  still  concerned  that 
some  level  of  uniformity  of  perform- 
ance should  be  established  for  all  af- 
fected licensees.  As  stated  in  July 
1977,  the  Commission  will  study  alter- 
native approaches  to  training  person- 
nel and  the  alternative  of  certifying 
training  programs  or  individuals. 
There  is  underway  a  logistical  manage- 
ment study  which  should  assist  the 
Commission  in  deciding  on  the  most 
cost-effective  approach  available  for 
certification,  and  will  provide  the  li- 
censees information  on  the  cost  effec- 
tiveness of  each  of  the  training  alter- 
natives to  meet  NRC  requirements.  In 
addition,  the  results  of  the  study 
should    provide    information    on    the 
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availability  of  instructors  with  the  ex- 
pertise necessary  to  train  security  per- 
sonnel. The  results  of  this  study 
should  be  available  around  November 
15,  1978.  These  results,  along  with  the 
experience  gained  from  implementa- 
tion of  the  effective  rule,  will  be  used 
in  the  decision  making  process  by  the 
Commission  to  determine  whether  a 
more  structured  system  of  training  of 
security  personnel  should  be  recom- 
mended to  licensees. 

The  Commission  has  determined 
under  Council  of  Environmental  Qual- 
ity guidelines  and  the  criteria  in  10 
CFR  Part  51.5(d)(3),  that  neither  an 
environmental  impact  statement  nor 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  amendments  to  10  CPU  Part 
73  is  required  because  the  amend- 
ments deal  primarily  with  the  qualifi- 
cation and  training  of  existing  security 
personnel  and  do  not  directly  or  indi- 
rectly affect  the  environment. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  notice  is 
hereby  given  that  the  following 
amendments  to  Title  10,  Chapter  1, 
Code  of  Federal  Regulations,  Part  73 
are  published  as  a  document  subject  to 
codification. 

1.  Section  73.2  of  10  CFR  Part  73  is 
amended  to  add  paragraphs  (t) 
through  (w). 

§  73.2     Definitions. 
As  used  in  this  part: 


(t)  'Armed  response  personnel" 
means  persons,  not  necessarily  uni- 
formed, whose  primary  duty  in  the 
event  of  attempted  theft  of  special  nu- 
clear material  or  industrial  sabotage 
shall  be  to  respond,  armed  and 
equipped,  to  prevent  or  delay  such  ac- 
tions. 

(u)  "Armed  escort"  means  an  armed 
person,  not  necessarily  uniformed, 
whose  primary  duty  is  to  accompany 
shipments  of  special  nuclear  material 
for  the  protection  of  such  shipments 
against  theft  or  industrial  sabotage. 

(V)  "Security  management"  means 
persons  responsible  for  security  at  the 
policy  and  general  management  level. 

(w)  "Security  supervision"  means 
persons,  not  necessarily  uniformed  or 
armed,  whose  primary  duties  are  su- 
pervision and  direction  of  security  at 
the  day-to-day  operating  level. 

2.  Paragraphs  73.30(d)  and  73.30(e) 
of  10  CFR  Part  73  are  revised  to  read 
as  follows: 

§  73.30    (General  requirements. 
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(d)  When  armed  fscorts  aro  usrd 
pursuant  to  §§  73.31(c)(1).  73.31(c)(2), 
73  33  and  73.35,  the  licensee  shall  not 
perniil  an  individual  to  act  as  an 
armed  escort  unless  such  individual 
ha«^  been  trained,  equipped,  and  quali- 
fied to  perform  each  assigned  security 
job  duty  in  accordance  with  Appendix 
B  •■General  Criteria  for  Security  Per- 
scmnel."  of  this  part.  Upon  the  request 
of  an  authorized  representative  of  the 
Commission  the  licensee  shall  demon- 
strate the  ability  of  the  physical  secu- 
rity personnel  to  carry  out  their  as- 
signed duties  and  responsibilities. 
Armed  escorts  shall  requalify  in  ac- 
eordance  with  appendix  B  of  this  part 
at  least  every  12  months.  Such  requali- 
fication  shall  be  documented. 

(I)  Prior  to  transport mik  special  nu- 
clear ma.erial  subject  to  the  ph.vsical 
protection  requirnr.er.ts  of  tb.is  part, 
each  licensee  shall  submit  a  plan  out- 
lining; the  procedures  that  wili  be  used 
to  meet  the  requirements  of  §§73.30 
throu^'h  73.36  and  73.70cn).  By  (120 
days  after  the  rule  becomes  effective) 
each  licensee  shall  submit  a  trauiint,' 
;ind  qualifications  plan  ouUinuiK  the 
l)roce.s.ses  by  which  armed  escorts  will 
he  selected,  trained,  equipped,  tested, 
and  qualified  to  assure  these  individ- 
uals meet  the  requirements  of  para- 
t;raph  ui)  of  this  .stelion. 

The  training  and  qualifications  plan 
shall  include  a  .schedule  to  show  how 
all  armed  escorts  will  be  qualified  by 
(Within  2  years  after  the  rule  becomes 
.ffiHtive)  or  within  2  years  after  the 
.submitted  plan  is  approved,  wliichever 
is  later.  The  training  and  qualifica- 
tions plan  sliall  be  followed  by  the  li- 
censee after  (180  days  after  the  rule 
becomes  effective)  or  60  days  after  the 
.submitted    plan    is    approved    by    the 

NHC.  wlucliiv(-r  is  lali>r. 


3.  Parat'iapii  73.50(a)(4)  and  73.50(h) 
of  10  cm  Pari  73  are  revised  to  read 
as  follow  >. 

§7:l.'>()     Kei|uiriPi»Tils  for   ph.Nsiral   protet- 
tion  of  liiensed  atti\itics. 


(a)  *  •  *  (4)  The  licensee  shall  not 
pi'rmit  an  individual  to  act  as  a  guard, 
watchman,  armed  response  person,  or 
other  member  of  the  security  or^ani/.a- 
lion  unless  such  individual  has  been 
trained,  equipped,  and  qualified  to 
perform  each  assigned  .security  job 
duty   in  accordance  with  AtJpendix   B. 

General  Criteria  for  Security  Person- 
nel," of  this  part.  Upon  the  request  of 
an  authorized  representative  of  the 
Commission  the  licensee  shall  demon- 
strate the  ability  of  the  physical  secu- 
rity personnel  to  carry  out  their  as- 
signed duties  and  responsibilities. 
Each     guard,     watcliman,    armed    re- 
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sponse  person,  and  other  member  of 
the  security  organization  shall  requa- 
lify in  accordance  with  appendix  B  of 
this  part  at  least  every  12  months. 
Such  requalification  shall  be  docu- 
mi'nted. 


<h)  By  (120  days  after  the  rule  be- 
comes   effective)    each    licensee    shall 
submit   a   training   and   qualifications 
plan  outlining  the  proce.s.ses  by  which 
guards,     watchmen,     armed     respon.se 
persons  and  other  members  of  the  .se- 
curity   organization    will    be    selected, 
trained,   equipped,    tested,   and   quali- 
fied to  a.ssure  these  individuals  meet 
the  requirements  of  paragraph  ia)<.4) 
of  this  section.  The  training  and  quali- 
fications plan  shall  include  a  schedule 
to  show  how  all  security  pt>rsonnel  will 
be  qualified  by  (within  2  years  after 
the  rule  becomes  effective)  or  within 
two  years  after  the  submitted  plan  is 
approved,     whichever     is     later.     The 
training  and  qualifications  plan  shall 
be  followed  by  the  licensee  after  (180 
days  after  the  rule  becomes  effective) 
or  60  days  after  the  submitted  plan  is 
approvi'd   by   the   NRC,    whicluner   is 
later. 


4.  Paragraph  73.55(b)(4)  of   10  CFR 
Part  73  is  revised  to  read  as  follows: 

§  7:i. .-).-.  Kcqiiirements  for  phv«iiral  protec- 
tion of  lici'nsod  aflivitit's  in  nut  U-ar 
power  roa<lors  aKainst  industrial  salio- 


(b)(4)  The  licensee  shall  not  permit 
an  individual  to  act  a.s  a  guard,  watch- 
man, armed  respon.se  person,  or  otiier 
member  of   the  security   organization 
unless     such      individual      has     been 
trained,    equipped,    and    qualified    to 
pel  form    each    assigned    security    job 
duty  in  accordance  with  Appendix  B. 
•General  Criteria  for  Security  Person- 
nel," of  this  part.  Upon  the  request  of 
an    authorized    representative    of    the 
Commission  the  licensee  shall  demon- 
strate the  ability  of  the  physical  secu- 
rity  personnel   to  carry   out  their  as- 
signed    duties     and     responsibilities. 
Each    guard,    watchman,    armed    re- 
sponse person,  and  other  member  of 
the  security  organization  shall  requa- 
lify in  accordance  with  appendix  B  of 
this   part   at   least   every    12   months. 
Such    requalificalion    shall    be    d(..cu- 
mented.   By   (300  days  after   the   rule 
becomes  effective)  each   licensee  shall 
submit   a   training   and   qualifications 
plan  outlining  the  proces.ses  by  which 
guards,     watchmen,     armed     respon.se 
persons,  and  other  members  of  the  se- 
curity   organization    will    be   .selected, 
trained,   equipped,   tested,   and   quali- 
fied to  assure  these  individuals  meet 


the  requirements  of  this  paragraph. 
The  training  and  qualifications  plan 
shall  include  a  schedule  to  show  how 
all  security  personnel  will  be  qualified 
bv  (Within  2  years  after  the  rule  be- 
comes effective)  or  within  2  years 
after  the  submitted  plan  is  approved, 
whichever  is  later.  The  training  and 
qualifications  plan  shall  be  followed 
by  the  licensee  after  (500  days  after 
the  rule  becomes  effective)  or  60  days 
after  the  submitted  plan  is  approved 
by  the  NRC.  whichever  is  later. 

5.  A  new  Appendix  B  entitled  Gen- 
eral Criteria  for  Security  Personnel"  is 
added  to  10  CFR  Fart  73  to  read  as 
follows: 

Appendix  B-Genctal  Criteria  for 
Seccrity  Personnei. 
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Introduction 

Pursuant  to  the  provisions  of  73.50  and 
73  55  of  10  CFIt  part  73.  Requirements  for 
Pliysical  Protection  of  Plants  and  Materials, 
each  licensee  who  is  authorized  to  conduct 
certain  activities  with  specified  quanlilK'.s  of 
special  nuclear  material  pursuant  to  10  CFR 
Part  70  and  each  licen.see  who  is  authorized 
to  operate  a  production  or  utilization  facili- 
ty pursr.ant  to  10  CFR  part  50,  respectively, 
is  required  to  establish  a  security  organiza- 
tion including  trained  and  equipped  guards 
to  physically  protect  special  nuclear  materi- 
al in  their  possession  and  their  facilities 
aBainst  theft  and  Industrial  .sabotage. 

Further,  pursuant  to  the  provisions  of 
73  30  through  73.36  of  10  CFR  part  73,  cer- 
tain shipments  of  special  nuclear  material 
are  required  to  be  accompanied  by  armed  es 
corUs.  . 

Security    personnel    who   are    responsible 
for  the  protection  of  special  nuclear  materi 
al  on-site  and  in  Iran.sit  and  for  the  protec 
tion    of    the    facility    or    shipment    vehicle 
against     indu.strial     sabotage    should,     like 
other    elements    of    the    physical    security 
system   be  required  to  meet  minimum  crite 
ria  to  assure  that  they  will  effectively  per- 
form   their    assigned    security    related    job 
duties.  In  order  to  assure  that  those  individ- 
uals  responsible   for  security   are  properly 
iquipped  and  qualified  to  execute  the  job 


duli(>s  prescribed  for  them,  the  NRC  has  de- 
veloped general  criteria  which  specifies  se- 
curity personnel  qualification  requirements. 
These  general  criteria  establish  require- 
ments for  the  selection,  training,  equipping, 
testing,  and  qualification  of  indi\iduals  who 
will  be  respon.sible  for  protecting  special  nu- 
clear materials,  nuclear  facilities,  and  nucle- 
ar shipments. 

Definitions 

Terms  defined  in  parts  50.  70.  and  73  of 
this  chapter  have  the  same  meaning  when 
used  in  this  appendix. 

Criteria 

I.  Employment  suitability  and  qualification. 

A.  Suita.bi!ity:  1.  Prior  to  employment,  or 
assignment  to  the  security  organization,  an 
indivi'lual  shall  meet  the  following  suitabil- 
ity criteria: 

a.  Educational  development— Po.sse.ss  a 
high  school  diploma  or  pa.ss  an  equivalent 
performance  examination  designed  to  meas- 
ure basic  job-related  mathematical,  lan- 
guage, and  reasoning  .skills,  ability,  and 
knowledge,  required  to  perform  security  job 
duties. 

b.  Felony  convictions— Have  no  felony 
convictions  involving  the  use  of  a  weapon 
and  no  felony  convictions  that  reflect  on 
the  individuars  reliability. 

2.  Prior  to  employment  or  a.ssignmenl  to 
the  security  organization  in  an  armed  capac- 
ity, the  individual,  in  addition  to  (a)  and  <b> 
above,  must  be  21  years  of  age  or  older. 

B.  Physical  and  mental  qualifications.  1. 
Physical  qualifications: 

a.  Individuals  whose  security  tasks  and  job 
duties  are  directly  as.socia;ed  with  the  effec- 
tive implementation  of  the  licensee  physical 
seeurily  and  contingency  plans  shall  have 
no  physical  weaknesses  or  abnormalities 
that  uould  adversely  affect  their  perform- 
ance ol  a.ssigned  security  job  duties. 

b.  In  addition  to  a.  above,  guards,  armed 
response  personnel,  armed  escorts,  and  cen- 
tral alarm  station  operators  shall  succes.sful- 
ly  pa.ss  a  physical  examination  aiim:nisterrd 
by  a  licensed  physician.  The  eNamin.-ition 
shall  be  designed  to  measure  the  individ- 
u.ils  physical  ability  to  perform  assigned  se 
cunty  .|ob  duties  as  identified  in  the  licen:-ec 
ph.Nsiral  security  and  contingency  plan.-;. 
Armed  p<  rsonnel  shall  meet  the  following 
additional  phjsical  requireinei^.ts: 

(1)  Vision:  (a)  For  each  individual,  distant 
visual  acuity  in  each  eye  shall  be  con  ectable 
to  20/30  (Snellen  or  equi\alent)  in  the 
belter  eye  and  20/40  in  the  other  eye  with 
eyegUosses  or  contact  leiiscs.  If  uncorrected 
distance  vision  is  not  at  least  20/40  in  tlie 
better  eye.  the  individual  shall  carry  an 
extra  pair  of  corrective  lenses.  Near  visual 
acuity,  corrected  or  uncorrected,  shall  be  at 
least  20/40  in  the  better  eye.  Field  of  vision 
must  be  at  least  70'  horizontal  meridian  in 
each  eye.  The  ability  to  distinguish  red. 
green,  and  yellow  colors  is  required.  Loss  of 
vision  in  one  eye  is  disqualifying.  Glaucoma 
shall  be  di.squalifying.  unless  controlled  by 
acceptable  medical  or  surgical  means,  pro- 
vided such  medications  as  may  be  used  for 
controlling  glaucoma  do  not  cause  undesira- 
ble side  effects  which  adversely  affect  the 
individual's  ability  to  perform  assigned  su- 
curily  job  duties,  and  provided  the  visual 
acuity  and  field  of  vision  requirements 
stated  above  are  met.  On-the-job  evaluation 
shall  be  used  for  individuals  who  exhibit  a 
mild  color  vision  defect. 
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(b)  Wnere  corrective  eyeglasses  are  re- 
quired, they  shall  be  of  the  safety  glass 
type. 

(c)  The  use  of  corrective  eyeglasses  or  con- 
tact lenses  shall  not  interfere  with  an  indi- 
vidual s  ability  to  effectively  perform  as- 
signed security  job  duties  during  normal  or 
emergency  operations. 

(2)  Hearing:  (a)  Individuals  shall  h.^ve  no 
hearing  loss  in  the  better  ear  greater  than 
30  decibels  average  at  500  hz,  1.000  Hz.  and 
2.000  Hz.  with  no  level  greater  than  40  deci- 
bels at  any  one  frequency  (by  ISO  1964  or 
ANSI  1969  audiometry). 

'b)  A  hearing  aid  is  accepable  provided 
suitable  testing  procedurts  demonstrate  au- 
ditory acuity  equivalent  to  the  above  stated 
requirement. 

((•)  The  use  of  a  hearing  aid  shall  not  de- 
crease the  effective  performance  of  the  Indi- 
vid iials  a.ss1gncd  security  job  duties  during 
normal  or  emergency  operations 

(3)  Diseases— Individuals  shall  have  no  cs- 
tablisiied  medical  history  or  eiedical  diagno- 
sis of  epilepsy  or  diabetes,  or.  where  such  a 
condition  exists,  the  individual  shall  proxide 
medical  evidence  that  the  condition  can  be 
con' rolled  with  proper  medication  so  that 
the  individual  will  not  lapse  in'o  a  coma  or 
unconscious  slate  while  performing  assigned 
security  job  duties. 

(4!  .Addiction-Individuals  shall  have  no  es- 
tablished medical  history  or  medical  diagno- 
sis of  habitual  alcoholism  or  drug  addiction, 
or.  where  such  a  condition  has  existed,  tlie 
individual  shall  provide  certified  documen- 
tation of  having  completed  a  rehabilitation 
program  which  would  ei\c  a  reasonable 
decree  of  confidence  that  the  individual 
would  be  capable  of  performing  a.ssigned  se- 
curity job  duties. 

'51  Other  physical  requirements— An  indi- 
vidual who  has  been  incapacitated  due  to  a 
serious  iUr.css.  injury,  dis-  ase,  or  operation, 
which  could  interfere  wiili  the  etfeclive  per- 
forni.ince  of  assigned  .security  job  duties 
shall,  prior  to  resumption  of  such  duties. 
provide  medical  evidence  of  recovery  and 
abi-it.N  lo  perform  such  security  job  duties. 

2.  Mental  qualifications;  a.  Individuals 
whose  security  tasks  and  job  duties  are  di- 
rectly associated  with  the  effective  imple- 
mrnt.-ition  of  the  licensee  physical  security 
and  coniingency  plans  shall  demonstrate 
mental  alertness  and  the  capability  to  exer- 
cise good  judgment,  implement  instructions, 
assimilate  assigned  security  tasks,  and  pos- 
.se.ss  the  acuity  of  sen.ses  and  ability  of  ex- 
pr<.ssion  sufficient  to  permit  accurate  com- 
munication by  written,  spoken,  audible,  \isi- 
ble.  or  other  signals  required  by  assigned 
job  duties. 

b.  Armed  individuals,  and  central  alarm 
st.ition  operators,  in  addition  to  meeting  tlie 
requirement  stated  in  paragraph  a.  above, 
shall  have  no  emotional  instability  ttiat 
would  interfere  with  the  effective  perform- 
ance of  assigned  security  job  duties.  Tlie  de- 
ter.mination  shall  be  made  by  a  licensed  psy- 
chologist or  psychiatrist,  or  ptiysician.  or 
other  person  professionally  trained  to  iden- 
tify emoiional  instability. 

c.  The  licensee  shall  arrange  for  continued 
observation  of  security  personnel  and  for 
appropriate  corrective  measures  by  respon- 
sible supervisors  for  indications  of  emotion- 
al instability  of  individuals  in  the  course  of 
performing  assigned  security  job  duties. 
Identification  of  emotional  instability  by  re- 
sponsible supervisors  shall  be  subject  to  ver- 
ification by  a  licensed,  trained  person. 
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C.  Physical  fitness  qualifications— Subject 
to  a  medical  examination  conducted  within 
the  preceding  30  days  and  lo  a  determina- 
tion and  written  certification  by  a  licensed 
physician  that  there  are  no  medical  contra- 
indications to  participation  by  the  individu- 
al as  disclosed  by  the  medical  examination. 
guards,  armed  response  personnel  and 
armed  escorts  shall  demonctrate  physical 
fitness  for  as.signed  security  job  duties  by 
performing  a  practical  physical  exercise  pro- 
gram within  a  specific  time  period.  The  ex- 
ercise program  performance  objectives  shall 
be  described  in  the  licen.see  training  and 
qualifications  plan,  and  shall  consider  such 
job  related  functions  as  strenuous  activity, 
physical  exertion,  levels  of  stress,  and  expo- 
sure to  the  elements  as  they  pertain  to  each 
individual's  assigned  security  job  duties  for 
both  norma!  and  emergency  operations  The 
physical  fitness  qualification  of  each  guard, 
armed  response  person,  and  armed  escort 
shall  be  documented  and  attested  by  a  li- 
censee Kecuritj  supervisor. 

D.  Contract  security  personnel— Contract 
security  personnel  shall  be  required  to  meet 
the  .'■uitability.  physical,  and  mental  require- 
ments as  appropriate  lo  their  a-ssigned  secu- 
rity job  duties  in  accordance  with  section  I 
of  this  appendix. 

E.  Pii.v  si<  al  requalificalion— At  least  every 
12  months,  central  alarm  station  operators 
sli.T.11  be  required  to  meet  the  physical  re- 
quirements of  B.l.b  of  this  seciion  and 
guards,  armed  response  personnel  and 
armed  escorts,  shall  be  required  to  meet  the 
physical  requirements  of  paragraphs  B.l.b 
( 1 )  and  ( 2),  and  C  of  this  section. 

F.  Documentation— The  results  of  suit- 
ability, ph.vsical.  and  mental  qualilieations 
data  and  test  results  shall  be  documented 
by  the  licensee  or  his  agent. 

G.  Nothing  tierein  authorizes  or  requires  a 
licensee  to  invesMgaie  into  or  judge  the 
reading  habits,  political  or  religious  beliefs, 
or  at'.itudes  on  .social,  eco.nomic.  or  political 
issues  of  any  person. 

II.  Training  and  qiialificat  ions. 

A.  Training  rcQuirements— Each  individu- 
al who  requires  train.ng  to  perform  a.ssigned 
security  related  job  ta.sks  or  job  duties  as 
identified  in  the  licensee  physical  security 
or  con'ingency  plans,  sliall  prior  to  as.sign- 
rnent.  be  trained  to  perform  such  tasks  and 
duties  in  accordance  with  the  licensee  or  his 
agent's  documented  training  and  qualifica- 
tions plan. 

B.  Qualification  requirements— Each 
person  wlio  performs  .security  related  job 
tasks  or  lob  duties  required  to  implement 
the  licensee  physical  security  or  contingen- 
cy plan  shall,  prior  lo  being  a.ssigned  to  such 
tasks  or  duties,  be  qualified  m  accordance 
with  the  licensees  NRC  approved  training 
and  qualifications  plan.  The  qualifications 
of  each  individual  shall  be  documented  and 
attested  by  a  licensee  security  supervisor. 

C.  Contract  personnel -Contract  person- 
nel shall  be  trained,  equipped,  and  qualified 
as  appropriate  to  their  assigned  security  re- 
lated job  tasks  or  job  duties,  in  accordance 
with  sections  II.  III.  IV.  and  V  of  'Jiis  ap- 
pendix. The  qualifications  of  each  individu- 
al shall  be  documented  and  attested  by  a  li- 
censee security  supervisor. 

D.  Security  knowledge,  skills,  and  abili- 
ties—Each individual  assigned  to  perform 
the  security  related  task  identified  m  the  li- 
censee physical  security  or  contingency  plan 
shall  demonstrate  the  required  knowledge, 
skill,  and  ability  in  accordance  with  the 
specilied  standards  for  each  task  as  stated 
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in  the  NRC  approved  liceniiee  training  and 
qualifications  plan.  The  areas  of  knowledge, 
skills,  and  abilities  that  shall  be  considered 
in  the  licensee's  training  and  qualifications 
plan  are  as  follows: 

1.  Protection  of  nuclear  facilities,  trans- 
port vehicles,  and  special  nuclear  material. 

2.  NRC  requirements  and  guidance  for 
physical  security  at  nuclear  facilities  and 
for  transportation. 

3.  The  private  security  guards  role  in  pro- 
vidiiig  physical  protection  for  the  nuclear 
industry. 

4.The  authority  of  private  guards. 

5.  The  use  of  nonlethal  weapons. 

6.  The  use  of  deadly  force. 

7.  Power  of  arrest  and  authority  to  detain 
individuals. 

8.  Authority  to  search  individuals  and 
seize  property. 

9.  Adversary  group  operations. 

10.  Motivation  and  objectives  of  adversary 

groups.  .   ^     ^  ^ 

11.  Tactics  and  force  that  might  be  u.sed 
by  adversary  groups  to  achieve  their  objec- 
tives. 

12.  Recognition  of  sabotage  related  de- 
vices and  equipment  that  might  be  used 
again.st  the  licensees  facility  or  shipment 
vehicle. 

13.  Facility  security  organization  and  op- 
eration. 

14. Types  of  physical  barriers. 
lb.  Weapons,  lock  and  key  control  system 
operation. 

16.  Location  of  SNM  and/or  vital  areas 
within  a  facility. 

17.  Protected  area  security  and  vulnerabil- 

18.  Types  of  alarm  systems  used. 

19.  Response  and  a.ssessment  to  alarm  an- 
nunciations and  other  indications  of  intru 
sion. 

20.  Familiarization  with  types  of  .special 
nuclear  material  processed. 

21.  General  concepU  of  fixed  lite  security 
sy."stem.5. 

22.  Vulnerabilities  and  consequence.s  of 
theft  of  special  nuclear  material  or  mduslri 
al  .sabotage  of  a  facility. 

23.  Protection  of  security  system  informa 
tion. 

24.  Personal  equipment  use  and  operation 
for  normal  and  conlintu'ncy  operations. 

25.  Surveillance  and  a.sse.ssmeiit  systems 
and  techniques 

2«.  Communications  sy.stema  operation, 
fixed  site. 

27.  Access  control  systems  and  operation 
for  Individuals,  packages,  and  vehicles. 

28.  Contraband  detection  systems  and 
techniques. 

29.  Barriers  and  other  delay  systems 
around  material  access  or  vital  areas. 

30.  Fxl-'rior  and  interior  alarm  systems 
operation. 

31.  Diire.ss  alarm  operation. 

32.  Alarm  stations  operation. 

33.  Respon.se  force  organization. 

34.  Response  force  mission. 

35.  Risponse  force  oi)eration. 

36  Response  force  tnjjagement . 

37  Security  command  ai'.d  control  systi'in 
durinn  normal  operation. 

38.  S<>curlty  command  and  control  .system 
during  contingency  operation. 

39  Transportation  systems  .security  orga- 
nizuiion  and  oi)eration. 

40.  Types  of  SNM  transport  vehicles. 

41.  Types  of  SNM  escort  \ehii  les. 

42   Modes  of  t  ran.spoil  at  ion  for  SNM. 
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43.  Road  transport  security  system  com- 
mand and  control  structure. 

44.  Use  of  weapons. 

45.  Communications  systems  operation  for 
transportation,  shipment  to  control  center 
and  intraconvoy. 

46.  Vulnerabilities  and  consequences  of 
theft  of  special  nuclear  material  or  industri- 
al sabotage  of  a  transport  vehicle. 

47.  Protection  of  transport  system  securi- 
ty information. 

48.  Control  of  area  around  transport  vehi- 
cle. 

49.  Normal  convoy  techniques  and  oper- 
ation!'. 

50.  Familiarization  with  types  of  special 
nuclear  materials  shipped. 

51.  F'ixed  post  station  operations. 

52.  Access  control  system  operation. 

53.  Search  techniques  and  systems  for  In- 
dividuals, packages  and  vehicles. 

54.  Escort  and  patrol  responsibilities  and 
operation. 

55.  Contengency  response  to  confirmed  in- 
trusion or  attempted  intrusion. 

56.  Security  system  operation  after  com- 
ponent failure. 

57.  Fixed  site  security  information  protec- 
tion. 

58.  Security  coordination  with  local  law- 
enforcement  agencies. 

59.  Security  and  .situation  reporting,  docu- 
mentation and  report  writing. 

60.  Contingency  duties. 

61.  Self  defense. 

62.  U.se  of  and  defen.ses  against  incapaci- 
tating agents. 

63.  Security  equipment  testing. 

64.  Contingency  procedures. 

65.  Night  vision  devices  and  system.s. 

66.  Mechanics  of  detention. 

67.  Basic  armed  and  unarmed  defensive 
ta<tics. 

68.  Response  force  deployment. 

69.  Security  alert  procedures. 

70.  Security  briefing  procedures. 

71.  Response  force  tactical  movement. 

72.  Response  force  withdrawal. 

73.  Repon.se  force  u.se  of  support  fire. 

74    Respon.se  to  bomb  and  attack  threat.s. 

75.  Response  to  civil  disturbances  (e.g.. 
strikes,  demonstrators). 

76.  Response  to  confirmed  attempted 
theft  of  special  nuclear  material  and./ or  in- 
diLstrial  .sabotage  of  facilities. 

77.  Response  to  hostage  situations. 

78.  Site  specific  armed  tactical  procedures 
and  operation. 

79.  Security  respon.se  to  emergency  situa- 
tions o'her  than  security  incidents. 

80.  Ba-sic  transportation  defertslve  re- 
sponse tactics. 

81  Armed  escort  deployment. 

82  Armed  e.scort  adversary  engagement. 

83  Armed  escort  formations. 

84  Armed  escort  u.se  of  weapons  fire  ( tac- 
tual and  combat). 

85.  Armed  escort  and  shipment  movement 
under  fire. 

86.  Tactical  convoying  techniques  and  op- 
erations. 

87   Armed  escort  tactical  exerci.ses. 

88.  Armed  escort  response  to  bomb  and 
attack  threats. 

89.  Verification  of  shipment  do(  iinienla- 
tion  and  contents. 

90  Continuous  siir\eillance  of  shipment 
vehicle. 

91.  Normal  and  contingency  operation  for 
shipment  mode  transfer. 


92.  Armed  personnel  procedures  and  oper- 
ation during  temporary  storage  between 
mode  transfers  of  shipments. 

93.  Armed  escort  threat  assessment  and 
response. 

94.  System  for  and  operation  of  shipment 
vehicle  lock  and  key  control. 

95.  Techniques  and  procedures  for  isola- 
tion of  shipment  vehicle  during  a  contingen- 
cy situation. 

96.  Transportation  coordination  with  local 
law  enforcement  agencies. 

97.  Procedures  for  verification  of  ship- 
ment loclts  and  seals. 

98.  Transportation  security  and  situation 
reporting,  documentation,  and  report  writ- 
ing. . 

99.  Procedures  for  shipment  delivery  and 

pickup. 

100.  Transportation  security  system  for 
escort  by  road.  rail,  air  and  sea. 

E.  Requalification— Security  personnel 
shall  be  requallfied  at  least  every  12  months 
to  perform  assigned  security  related  job 
tasks  and  duties  for  both  normal  and  con- 
tingency operations.  Requalification  shall 
be  in  accordance  with  the  NRC  approved  li- 
censee training  and  qualifications  plan.  The 
results  of  requalification  shall  be  document- 
ed and  attested  by  a  licensee  security  super- 
visor. 
III.  Weapons  training. 

A.  Guards,  armed  response  personnel  and 
armed  escorts  requiring  weapons  training  to 
perform  assigned  security  related  job  tasks 
or  job  duties  shall  be  trained  in  accordance 
with  the  licensees'  documented  weapons 
training  programs.  Each  individual  shall  be 
proficient  in  the  use  of  his  assigned 
weapon(s)  and  shall  meet  prescribed  stand- 
ards in  the  following  areas: 

1.  Mechanical  assembly,  dlssasembly, 
range  penetration  capabilitity  of  weapon, 
and  bullseye  firing. 

2.  Weapons  cleaning  and  storage. 

3.  Combat  firing,  day  and  night. 

4.  Safe  weapons  handling. 

5.  Clearing,  loading,  unloading,  and  re- 
loading. 

6.  When  to  draw  and  point  a  weapon. 

7.  Rapid  fire  techniques. 

8.  Close  quarter  firing. 

10.  Zeroing  a.ssigned  weapon(s). 
IV.   Weapons  qualification  and  requalifica- 
tion program. 

Qualification  firing  for  the  handgun  and 
the  rifle  shall  be  for  daylight  firing,  and 
each  individual  shall  perform  night  firing 
for  familiarization  with         assigned 

weapons(s).  The  results  of  weapons  qualifi- 
cation and  requalification  shall  be  docu- 
mented by  the  licensee  or  his  agent. 

A.  Handgun— Guards,  armed  escorts  and 
armed  response  personnel  shall  qualify  with 
a  revolver  or  semiautomatic  pistol  firing  the 
national  police  course,  or  an  equivalent  na- 
tionally recognized  course.  Qualifying  score 
shall  be  an  accumulated  total  of  70  percent 
of  the  maximum  obtainable  score. 

B.  Semiautomatic  Rifle-Guards,  armed 
escorts  and  armed  resporvse  personnel,  as- 
signed to  use  the  semiautomatic  rifle  by  the 
licensee  training  and  qualifications  plan, 
shall  qualify  with  a  semiautomatic  rifle  by 
firing  ihe  lOO-yard  course  of  fire  specified  in 
section  17.5(1)  of  the  National  Rifle  Associ- 
ation. High  Power  Rifle  Rules  book  (effec- 
tive March  15.  1976).'  or  a  nationally  recog- 


nized equivalent  course  of  fire.  Targets  used 
shall  be  as  stated  in  section  17.5  for  the  100- 
yard  course.  Time  limits  for  individuals 
shall  be  as  specified  in  section  8.2  of  the 
NRA  rule  book,  regardless  of  the  course 
fired.  Qualifying  score  shall  be  an  accumu- 
lated total  of  80  percent  of  the  maximum 
obtainable  score. 

C.  Shotgun— Guards,  armed  escorts,  and 
armed  resixjnse  personnel  a.ssigned  to  use 
the  12  gauge  shotgun  by  the  licensee  train- 
ing and  qualifications  plan  shall  qualify 
with  a  full  choke  or  improved  modified 
choke  12  gauge  shotgun  firing  the  following 
course: 


Range 


Position      No.  Rounds'      Target- 


15  vd.s Hip  fire 

point. 
2.'>  yds Shoulder. 


B  27 

B  27 


Copies  of  the  "NRA  High  Power  Rifle 
Rules  "  may  be  examined  at.  or  obtained 
from,  the  National  Rifle  Association,  1600 
Rhode  Island  Avenue  NW.,  Washington. 
DC.  20036. 


'The  4  round.s  shall  be  fired  at  4  separate  targets 
within  10  seconds  using  00  gauge  (9  pellet)  shotsain 
shell.s. 

'A.S  .set  forth  by  the  National  Rifle  Association 
(NRA)  m  its  official  rules  and  regulations.  NRA 
Target  Manufacturers  Index."  December  1976. 

To  qualify  the  individual  shall  be  required 
to  place  50  percent  of  all  pellets  (36  pellets) 
within  the  black  silhouette. 

D.  Requalification— Individuals  shall  be 
weapons  requallfied  at  lesist  every  12 
months  in  accordance  with  the  NRC  ap- 
proved licensee  training  and  qualifications 
plan,  and  in  accordance  with  the  require- 
ments stated  in  A.  B,  and  C  of  this  section. 
V.  Guard,  armed  response  personnel,  and 
armed  escort  equipment. 

A.  Fixed  Site— Fixed  site  guards  and 
armed  respwnse  personnel  shall  either  be 
equipped  with  or  have  available  the  follow- 
ing security  equipment  appropriate  to  the 
individual's  assigned  contingency  security 
related  tasks  or  job  duties  as  described  in 
the  licensee  physical  security  and  contin- 
gency plans: 

1.  Semiautomatic  rifles  with  following 
nominal  minimum  specifications: 

(a)  .223  caliber. 

(b)  Muzzle  velocity.  1980  ft/sec. 

(c)  Muzzle  energy.  955  foot-pounds. 

(d)  Magazine  or  clip  load  of  10  rounds. 

(e)  Magazine  reload.  0  10  .seconds. 

(f)  Operable  in  any  environment  in  which 
it  will  be  used. 

2.  12  gauge  shotguns  with  the  following 
capabilities: 

(a)  4  round  pump  or  semiautomatic. 

(b)  Operable  in  any  environment  in  which 
it  will  be  used. 

(c)  Full  or  modified  choke. 

3.  Semiautomatic  pistols  or  revolvers  with 
the  following  nominal  minimum  specifica- 
tions: 

(a)  .354  caliber. 

(b)  Muzzle  energy.  250  foot-pounds. 

(c)  Full  magazine  or  cylinder  reload  capa- 
bility 0  6  seconds. 

(d)  Muzzle  velocity,  850  ft/sec. 

(e)  Full  cylinder  or  magazine  capacity.  6 
rounds. 

(f)  Operable  in  any  environment  in  which 
it  will  be  used. 

4.  Ammunition: 

(a)  For  each  assigned  weapon  as  appropri- 
ate to  the  individual's  assigned  contingency 
security  job  duties  and  as  readily  available 
as  the  weapon: 

(1)18  rounds  per  handgun. 

(2)  100  rounds  per  semiautomatic  rifle. 
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(3)  12  rounds  each  per  shotgun  (00  gauge 
and  slug). 

(b)  Ammunition  available  on  site— two  (2) 
times  the  amount  stated  in  (a)  above  for 
each  weapon. 

5.  Personal  equipment  to  be  readily  availa- 
ble for  Individuals  whose  assigned  contin- 
gency security  job  duties,  as  described  in  the 
licensee  physical  security  and  contingency 
plans,  warrant  such  equipment: 

(a)  Helmet,  combat. 

(b)  Gas  mask,  full  face. 

(c)  Body  armor  (bullet-resistant  vest). 

(d)  Flashlights  and  batteries. 

(e)  Baton. 

(f )  Handcuffs. 

(g)  Ammunition/equipment  belt. 

6.  Binoculars. 

7.  Night  vision  aids.  i.e..  hand-fired  illumi- 
nation flares  or  equivalent. 

8.  Tear  gas  or  other  nonlethal  gas. 

9.  Duress  alarms. 

10.  Two-way  portable  radios  (handi-talkie) 
2  channels  minimum,  1  operating  and  1 
emergency. 

B.  Transportation— Armed  escorts  shall 
either  be  equipped  with  or  have  readily 
available  the  following  security  equipment 
appropriate  to  the  individual's  assigned  con- 
tingency .security  related  tasks  or  job  duties, 
as  described  in  the  licensee  physical  security 
and  contingency  plans: 

1.  Semiautomatic  rifles  with  the  following 
nominal  minimum  specifications: 

(a)  .223  caliber. 

(b)  Muzzle  velocity.  1.980  ft/sec. 

(c)  Muzzle  energy,  955  foot-pounds. 

(d)  Magazine  or  clip  of  10  rounds. 

(e)  Reload  capability,,,  10  seconds. 

(f)  Operable  in  any  environment  in  which 
it  will  be  used. 

2.  12  gauge  shotguns. 

(a)  4  round  pump  or  semiautomatic. 

(b)  Operable  in  any  environment  in  which 
it  will  be  used. 

(c)  Full  or  modified  choke. 

3.  Semiautomatic  pistols  or  revolvers  with 
the  following  nominal  minimum  specifica- 
tions: 

(a)  .354  caliber. 

(b)  Muzzle  energy.  250  foot-pounds. 

(c)  Full  magazine  or  cylinder  reload  capa- 
bility 0  6  seconds. 

(d)  Muzzle  velocity.  850  ft/sec. 

(e)  Full  cylinder  or  magazine  capacity.  6 
rounds. 

(f)  Operable  in  any  environment  in  which 
it  will  be  used. 

4.  Ammunition  for  each  shipment. 

(a)  For  each  assigned  weapon  as  appropri- 
ate to  the  individual's  assigned  contingency 
security  job  duties  and  as  readily  available 
as  the  weapon: 

( 1 )  36  rounds  per  handgun. 

(2)  120  rounds  per  semiautomatic  rifle. 

(3)  12  rounds  each  per  shotgun  (00  gauge 
and  slug). 

5.  Escort  vehicles.  bullet  resisting, 
equipped  with  communications  systems,  red 
flares,  first  aid  kit.  emergency  tool  kit.  tire 
changing  equipment,  battery  chargers  for 
radios  (where  appropriate,  for  recharging 
portable  radio  batteries). 

6.  Personal  equipment  to  be  readily  availa- 
ble for  individuals  whose  assigned  contin- 
gency security  job  duties,  as  described  in  the 
licensee  physical  security  and  contingency 
plans,  warrant  such  equipment: 

(a)  Helmet,  combat. 

(b)  Gas  mask,  full  face. 

(c)  Body  armor  (bullet-resistant  vest). 

(d)  Flashlights  and  batteries. 
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(e)  Baton. 

(f)  Ammunition/equipment  belt. 

(g)  Pager/duress  alarms. 

7.  Binoculars. 

8.  Night  vision  aids.  I.e..  hand-fired  illumi- 
nation flares  or  equivalent. 

9.  Tear  gas  or  other  nonlethal  gas. 

Effective  date:  October  23.  1978. 

(Sec.  161i.  Pub.  L.  83-703.  68  Stat.  948.  Pub. 
L.  93-377.  88  Stat.  475:  Sec.  201.  Pub.  L.  93- 
438.  88  Stat.  1242-1243.  Pub.  L.  94-79.  89 
Stat.  413  (42  U.S.C.  2201.  5841).) 

Dated    at    Washington.    D.C..    this 
16th  day  of  August  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-23605  Filed  8-22-78;  8:45  am] 

[6750-01] 

Title  16— Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

[Docket  8920J 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Retail  Credit  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  an  Atlanta.  Ga.  collec- 
tor and  seller  of  consumer  credit  infor- 
mation to  divest  itself  completely, 
within  1  year,  of  the  Credit  Bureau  of 
Salem,  Oreg.  (CB  We.st  Coast),  and  the 
Credit  Bureau  of  Washington,  D.C., 
subject  to  Commission  approval;  and 
provide  purchaser,  for  3  years,  v^ith 
copies  of  its  current  files  in  a  form 
that  will  permit  acquirer  to  prepare 
and  sell  credit  reports.  The  order  addi- 
tionally bars  the  firm,  for  10  years, 
from  entering  into  management  con- 
tracts with  divested  corporations,  and 
from  acquiring,  without  prior  Commis- 
sion sanction,  any  concern  engaged  in 
the  business  of  collecting  and  report- 
ing consumer  credit  information. 

DATES:  Complaint  issued  March  9. 
1973.  Final  order  issued  July  7,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty.  Jr.,  Director, 
Bureau  of  Competition,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  retail  credit  company. 


'Copies  of  the  complaint,  initial  decision, 
opinion  and  final  order  filed  with  the  origi- 
nal document. 


FEDERAL  REGISTER,  VOL.  43,  NO.   164— WEDNESDAY,  AUGUST  M,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   164— WEDNESDAY,  AUGUST  23,   1978 


UMI 


37430 

a  corporation.  T1m>  prohibited  tracto 
practirt's  and  or  corrective  actions,  a.s 
codified  under  16  CFR  13,  are  as  fol- 
lows: 

Subpart -Acquiriiit,'  Corporate  Stock 
or  Assets:  §  13.5  Acquiring  corporate 
stock  or  assets;  13.5-20  F.T.C.  Act. 

(Sec.  6.  38  Slat  721;  Id  H  S.C.  46.  Inlerprfts 
or  apply  scr.  5.  38  Stat.  731,  as  ainemli'd;  15 
U.S.C.  45.  18.) 

The  final  order  to  cease  and  desi.st, 
including  further  order  rt  quirint; 
report  of  compliance  therewith,  is  as 
follows: 

FiNAl    Ol'DKR 

This  matter  hius  betii  tieard  by  the  Com- 
mission upon  the  appe;il.s  of  comphiinl  conn- 
.sel  and  rftail  credit  company  (  rcspon- 
dent")  from  the  initial  deri.sion.  and  upon 
briefs  and  oral  ari;iiment  in  support  tlicp-of 
and  opposition  tlnTtlo.  and  Hie  Cuinnu.ssu.n 
tor  the  rea.soas  slated  in  ihc  areompanyint; 
opinion  has  denied,  in  larger  part,  tlie 
appeal  of  respondent  and  granted,  in  larger 
part,  the  appeal  of  complaint  counsel. 

It  IS  ordered.  That  the  initial  derision  of 
the  administrative  law  judge  be  adopted  as 
the  Findings  of  Fart  and  Conclusions  of 
Law  of  the  Commission,  exo-p!  t"  'he 
extent  inconsistent  uiih.  and  as  ii!dieat»-d 
in,  the  accompanyinR  Opinion.  Othtr  Find- 
ings of  Fact  and  Conclu.-,ions  of  Law  of  the 
Commission  are  contained  in  the  accompa- 
nying Opinion. 

It  IS  further  urtlerrd.  That  the  foilovung 
order  to  divest  and  to  cease  and  desist  be. 
and  it  hereby  is.  entered: 

Ohdkr 


It  IS  ordered.  That  respondent,  a  corpora- 
tion, and  its  directors,  agents,  representa- 
tives, employe's,  subsidiaries,  affiliates,  suc- 
ce.s-sors  and  a.ssigns.  shall  divest  all  stock. 
as.sets.  properties.  rit;hts  and  privii'e.es  and 
interests  of  whatever  nature,  tant^ible  and 
intangible,  acquired  by  respondent  as  the 
result  of  its  acciulsiiions  of  stock  or  a.ssets  of 
Credit  Bureau.  Inc..  of  Salem.  Oregon  CCB 
West  Coast")  and  the  Credit  Bureau  of 
Wasliinglon.  D.C..  togetlier  with  all  addi- 
tions and  improvements  to  the  acciuired 
firms  which  have  been  added  since  the  ac- 
qiusitioiis  of  such  firms.  Such  divesture 
shall  include  the  removal  from  all  manual 
and  computerized  records  of  respondent  all 
credit  information  obtained  as  a  result  of 
the  acquisitions,  and  all  additions  and  im- 
provements to  the  acquired  firms'  credit  in- 
formation added  since  the  acquisitions,  Pro- 
vided, houever.  That  respondent  shall  b<' 
permitted  to  retain  the  credit  report  iiij;  and 
related  a.s:-,ets  and  business  of  Credit  Bureau 
Metro.  Portland,  including  all  additions  and 
impro\ements  thereto  since  the  acquisi- 
tions. Any  a.s.sets  or  properties  of  any  ac- 
quirtd  firm  required  to  be  divested  that 
have  been  subsianlially  di.sposed  of  or  com- 
mingled with  respondents  assets  or  proper 
lies  since  acquisition,  including  computer- 
ized credit  files,  shall  be  restored  or  recreat- 
ed prior  to  divestiture  and  included  in  the 
assets  and  properties  to  be  divested.  Such 
divestiture  shall  be  absolute  and  shall  be  ac- 
complished no  later  than  one  (1)  year  from 
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the  date  this  order  .shall  become  final  and 
shall  be  subject  to  the  prior  approval  of  the 
Federal  Trade  Commi.ssion. 

n 

//  is  further  ordered.  Ttial  each  divesture 
required  by  paragraph  I  of  this  order  shall 
he  accomplished  ab.solulely  to  an  aoiuirer 
approved  in  advance  by  the  Fed.ral  Trade 
Commission  so  as  to  Iransft  r  CBDC  and  the 
portion  of  CB  West  Coast  to  be  divested  its 
going  busines:;es  and  as  viable  correins  en- 
gaged in  the  gathering  and  reporting  of 
credit  information  on  individuals  'o  business 
firms.  The  assess  and  busuie.'i.s  pertaining  to 
CB  West  Co;ust  required  to  be  divested  shall 
be  divested  as  a  single  unit. 

Ill 

Pending  completion  of  such  diveslures.  rc- 
.spondent  sliall  not  commingle  any  a.sseis, 
properties,  financing,  bu.^ine.ss  or  operations 
of  any  acquited  assets  and  busmes  required 
to  be  divested  with  its  own.  and  shall  take 
no  steps  to  impair  or  otherwise  adversely 
affect  the  economic,  competitive,  and  finan- 
cial strength  of  any  business  required  to  be 
divested. 


/.'  is  further  ordered.  That  respondent, 
within  1  year  from  the  effective  date  of  thus 
order,  shall  enter  into  an  agreemt  nt  with  a 
purchaser,  tlie  Durcha.s(  r  and  the  U  rms  of 
ine  agreement  to  be  approved  by  the  Com- 
mission, whereby  respondent  shall,  in  good 
faith  supply  to  the  purctuuser.  during  a 
period  of  three  (3)  years  beginning  on  a  date 
to  be  determined  by  the  purchaser,  copies  of 
li.s  then  currtnt  cr<-dit  files  in  a  form  which 
will  permit  said  purchaser  to  prepare  and 
sell  credit  reports  concerning  rt  sidenls  of 
the  Portland.  Oreg.  meiropolitan  area  <the 
city  of  P;>nland  and  Washington.  Multno- 
mah, and  Clackamas  Counties  in  Oregon 
and  Clark  County  in  Washington). 


It  >s  further  ordered.  That  the  divestures 
and  sale  required  by  Paragraphs  I.  II  and  IV 
of  this  Order  shall  not  be  effected,  directly 
or  indirecllv,  lo  any  person  who  is  a;i  offi- 
cer, director,  employee  or  ag(  nt  of.  or  other- 
wise under  the  control  or  influence  of,  re- 
spondent or  who  owns  or  controls  directly 
or  indirecUy,  more  than  one  (I)  p'Tceni  of 
I  he  out.-,tanding  slock  of  respondent. 

VI 

It  IS  furllier  ordered.  That  for  a  period  of 
ten  '10)  years  from  the  effective  date  of  this 
order  respond(<nl  shall  cea^e  and  desist  from 
acquiring,  directly  or  indirectly,  without  the 
prior  api)roval  of  the  Federal  Trade  Com- 
mi.ssion, the  whole  or  any  part  of  the  stock, 
share  capital,  assets,  or  any  interest  in  or 
any  interest  of,  any  concern  engaged  in  the 
gathiTing  and  reporting  of  credit  informa- 
tion on  individuals  to  business  firms  in  the 
United  States,  nor  shall  respondetit  enter 
into  any  arrangement  with  any  such  con- 
cern by  which  respondent  obtains  the 
market  share,  in  whole  or  m  part,  of  siuh 
concern. 

vn 

It  IS  further  ordered.  That  respondent,  for 
a  period  of  t<'n  <10)  years  from  the  eflictive 


dale  of  this  order,  shall  not  enter  into  a  con 
tract  to  manage  bureaus  divested,  pursuant 
to  paragiaphs  I  and  II.  or  to  which  credit  in- 
formation wa.s  sold  pursuant  to  Paragraph 
IV.  at  least  two  ihou.sand  (2.000).  or  twenty 
(20)  percent,  of  whose  files  concern  resi- 
dents of  either  the  San  Francisco.  Bay  met- 
ropolitan area  (San  Francisco.  San  Mateo. 
Santa  Clara,  Alameda.  Marin.  Solano.  Napa. 
Sonoma,  and  Contra  Costa  Counties  in  Cali- 
fornia); the  Tacoma.  Wash.,  metropolitan 
area  (Pierce  County.  Wash);  the  Portland. 
Oreg.  metropolitan  area  (the  city  of  Port- 
land. Washington.  Multnomah  and  Clacka- 
mas Counties.  Oregon  and  Clark  County. 
Wash.);  or  the  Washington.  DC.  metropoli- 
tan area  (the  District  of  Columbia.  Mont- 
gomery and  Prince  Georges  Counties  in 
Maryland.  Arlington  and  Fairfax  Counties 
in  Virginia,  and  the  cities  of  Alexandria  and 
Falls  Church  in  Virginia):  Provided,  howev- 
er That  nothing  contained  in  this  Order 
shall  be  construed  to  prohibit  respondent 
from  bidding  for  an  automation  service  con- 
tract in  competition  with  other  firms  offer- 
ing automation  service  contracts,  with  any 
purchaser  of  any  business  divested  pursuant 
to  this  Order. 

VIII 

//  us  further  ordered.  That  within  thirty 
(30)  days  from  the  effective  date  of  this 
Order  and  every  sixty  (60)  days  thereafter 
until  the  divestures  and  the  sale  required  by 
Paragaphs  I.  II  and  IV,  are  accomplLshed  re- 
spondent shall  submit,  in  writing,  to  the 
Federal  Trade  Commission  a  verified  report 
.setting  forth  in  detail  the  manner  and  form 
in  which  it  intends  to  comply,  is  complying, 
or  has  complied  with  the  Order.  All  compli- 
ance reports  shall  include  among  other 
things  that  are  from  time  to  time  required, 
(a)  the  steps  taken  to  accomplish  the  re- 
quired divi  .siiture  and  sale:  and  (b)  copies  of 
all  documents,  reports  memorandums,  com- 
munications aiid  correspondence  concerning 
or  relating  to  the  divestiture  and  sale. 

With  respect  to  Paragraph  VI  of  this 
Order,  respondent  shall  on  the  first  anniver- 
sary dale  of  the  effective  dale  of  Paragraph 
VI  and  each  anniversary  date  thereafter 
until  the  ten  (10)  year  period  shall  have  ex- 
pired, submit  a  report,  in  writing,  listing  all 
acquisitions  or  mergers  made  by  it,  the  date 
of  each  such  acquisition  or  merger,  the 
products  involved,  and  such  additional  in- 
formation as  may  from  lime  to  time  be  re- 
quin  d  by  the  Federal  Trade  Commi.ssion. 

IX 

//  IS  further  ordered.  That  respondent 
shall  noiify  the  Commi.ssion  at  least  thirty 
(30)  days  prior  lo  any  proposed  change 
which  may  affect  compliance  obligations 
arising  out  of  this  Order,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  corporate  successor. 

By  the  Commission.  Commi-ssioner 
PitoLsky  not  participating. 

James  A.  Tobin. 
/Ic/i/istSecrc^an/. 

IFR  Doc  78  23597  Filed  8-22-78;  8:45  am) 


16351-01] 

Title  17 — Commodity  and  Securities 
Exchange 

CHAPTER  17— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  18— REPORTS  BY  TRADERS 

Use  of  Data-Processing  Media  for 
Reporting 

AGENCY:  Commodity  Futures  Trad- 
ing Commission  (CFTC). 

ACTION:  Final  rulemaking. 

SUMMARY:  CFTC  adopts  amend- 
ments regulations  for  reporting  re- 
quirements under  the  Commodity  Ex- 
change Act  ('the  Act")  for  large  trad- 
ers which  would  allow  them  to  report 
their  futures  positions  to  the  Commis- 
sion on  computer  printouts.  Currently 
they  are  required  to  submit  such  infor- 
mation on  series  '03  reports,  punched 
cards  or  magnetic  tapes  or  discs.  The 
amendments  would  also  require  that 
computer  printouts  accompany  infor- 
mation submitted  on  computer  tapes, 
cards  or  disc.  The  intended  purpose  of 
these  amendments  is  to  ease  a  report- 
ing burden  heretofore  imposed  on 
traders. 

EFFECTIVE  DATE:  This  amendment 
is  effective  August  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Olson,  Division  of  Surveil- 
lance and  Analysis,  Commodity  Fu- 
tures Trading  Commission,  2033  K 
Street  NW..  Washington,  D.C.  20581. 
telephone.  202-254-3312. 

SUPPLEMENTARY  INFORMATION: 
With  the  growth  in  use  of  data-pro- 
cessing equipment,  the  Commission 
has  received  requests  from  traders  to 
submit  information  required  by  §  18.00 
of  the  regulations  under  the  Act  on 
computer  printouts.  Currently,  this  in- 
formation must  be  submitted  on  series 
03  reports  or  on  punched  cards  or 
magnetic  tapes  or  discs  as  provided  for 
in  §  18.06.  The  Commission  recognizes 
that  allowing  information  to  be  sub- 
mitted on  printouts  may  in  some  cases 
ease  the  current  reporting  burden  on 
traders-  and  would  subject  the  data 
that  the  Commission  receives  to  le.ss 
chance  for  error.  The  Commission  is 
therefore  amending  §  18.06  to  allow 
for  filing  information  on  computer 
printout  as  long  as  the  format  and 
coding  structure  used  thereon  has 
been  approved  by  the  Executive  Direc- 
tor or  his  designee  as  conforming  to 
that  of  the  series  '03  reports. 

The  Commission  has  also  amended 
§  18.06  to  provide  that  series  '03  tape 
or  disc  should  be  accompanied  by  a 
computer  printout  listing  such  infor- 
mation. This  will  facilitate  processing 
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of  these  data  processing  media  and 
reduce  the  lil^elihood  for  error.  The 
Commission  has  therefore  amended 
§  18,06  accordingly. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  its  au- 
thority under  sections  4(i)  and  8a(5)  of 
the  Act.  7  U.S.C.  6i.  and  12a(5)  (Supp. 
V.  1975).  hereby  amends  Title  17  CFR 
18.06  is  revised  as  follows: 

§  IS. 06.     I'se  of  Data-Processing  Media. 

Any  trader  may  provide  the  required 
series  '03  information  on  compatible 
data-processing  punched  (?ards.  mag- 
netic tapes,  magnetic  discs  or  comput- 
er printouts  provided  that  the  format 
and  coding  structure  used  thereon 
have  been  approved  in  writing  by  the 
Executive  Director  or  his  designee.  In- 
formation provided  by  means  of  data 
processing  punched  cards,  magnetic 
tapes  or  magnetic  discs  shall  also  be 
accompanied  by  a  complete  and  accu- 
rate printout  of  the  information. 

The  foregoing  amendment  is  adopt- 
ed effective  on  August  23.  1978.  The 
Commission  finds  that  the  foregoing 
action  relieves  a  burden  heretofore  im- 
posed and,  therefore,  that  the  notice 
and  other  public  procedures  called  for 
by  5  U.S.C.  553  are  not  required. 

Issued  in  Washington.  D.C.  on 
August  18.  1978.  by  the  Commission. 

William  T.  Bagley, 
Chairman, 
Commodity  Futures  Trading 
ComTnissioji. 

[FR  Doc.  78-23663  Filed  8-22-78;  8:45  am] 

[4310-02] 

Title  25— Indians 

CHAPTER  i— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

Subchapter  W — Miscellaneous  Activities 
PART  258— INDIAN  FISHING— 
HOOPA  INDIAN  RESERVATION 

In-Seasons  Adjustment 

AGENCY:  Department  of  the  Interior 

ACTION:  Notice  of  in-seasons  adjust- 
ment. 

SUMMARY:  This  rule  makes  in- 
season  adjustment  changes  to  the  fish- 
ing times  for  the  week  beginning 
August  19,  1978,  and  ending  August  27. 
1978.  under  section  258.12— In-season 
and  Emergency  Regulations.  These  ad- 
justments affect  fishing  during  the 
fall  Chinook  salmon  fishing  season  on 
the  Klamath  River  below  the  Highway 
101  bridge.  This  action  is  taken  after 
an  agreement  with  the  State  of  Cali- 
fornia regarding  the  management  of 
this  year's  fishery.  These  adjustments 
make  the  permissible  fishing  days  the 
same  above  and  below  the  bridge. 
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DATE:   These   adjustments  are  effec- 
tive on  August  19.  1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Sue  Hvalsoe,  202-343-3163. 
SUPPLEMENTARY  INFORMATION; 
Statement  of  Consideration 

The  rules  covering  Indian  fishing  on 
the  Hoopa  Indian  Reservation  were 
promulgated  on  July  7,  1978,  and  pub- 
lished in  the  Federal  Register  on 
July  13,  1978.  Under  these  rules  Indian 
fishing  during  the  fall  Chinook  salmon 
fishing  season  is  allowed  on  the  Kla- 
math River  below  the  Highway  101 
bridge  for  2  days  per  week,  10  hours 
per  day.  and  above  the  Highway  101 
bridge  and  in  the  Trinity  River  within 
the  Reservation  for  4  days  per  week. 
10  hours  per  day. 

Two  weeks  ago  the  Department 
issued  an  order  for  an  in-season  ad- 
justment of  the  Indian  fishery,  affect- 
ing Indian  fishing  times  below  the 
Highway  101  bridge.  On  August  16. 
1978,  after  consultation  with  Indians 
of  the  reservation  indicating  substan- 
tial agreement,  the  Department  en- 
tered into  an  agreement  with  the 
State  of  California  regarding  the  man- 
agement of  this  year's  fishery.  The 
further  adjustment  of  Indian  fishing 
times  has  been  determined  to  be  con- 
sistent with  the  conservation  manage- 
ment of  the  fishery,  and  further  ad- 
justments are  therefore  made  part  of 
this  order.  In  addition,  the  adjust- 
ments will  make  the  permissible  fish- 
ing days  the  same  above  and  below  the 
bridge. 

In  addition,  it  has  been  determined 
that  virtually  no  information  exists  by 
which  to  manage  Indian  sturgeon  and 
steelhead  fisheries  for  conservation. 
Therefore,  as  part  of  the  agreement 
and  as  a  subject  of  this  in-season  ad- 
justment the  sale  of  steelhead  and 
sturgeon  are  prohibited. 

Permanent  amendments  to  the  regu- 
lations are  currently  being  completed 
to  make  this  year's  regulations  consist- 
ent with  the  agreement  of  the  State 
and  this  Department  and  substantial 
agreement  of  many  of  the  Indians  of 
the  reservation. 

It  is  not  the  intent  of  these  in-season 
adjustments  to  dictate  or  set  limita- 
tion on  the  sports  fishery  of  the  Kla- 
math River  Basin.  The  California  De- 
partment of  Natural  Resources  will 
regulate  that  fishing  in  a  manner  con- 
sistent with  the  agreement. 

It  is  therefore  ordered.  That  Indian 
fishing  on  days  prescribed  under  25 
CFR  258.11  on  the  Hoopa  Indian  Res- 
ervation are  hereby  subject  to  an  in- 
season  adjustment  changing  the  per- 
missible fishing  days  to  allow  on-rescr- 
vation  fishing  below  the  Highway  101 
bridge  by  eligible  Indians  from  8  p.m. 
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to  12  p.m.,  with  all  boat.s  off  the  river 
by  1  a.m.,  on  th«'  iii^;lil.s  of: 


AiiKust  i;f),  1978 
AuMU.^I  2t>.  1!»78 
Au«ii.-t  :'7,  1978 


August  19.  1978 
August  20  1978 
August  j;)  1978 
August  24.  1978 

All  fi.sh  larulffi  mu.st  be  clfaicd 
through  a  .sinulf  check  station  at  a 
pomt  f.stabli.shcd  by  the  Fl.>^h  and 
Wildliff  SiTMCt'  for  the  area  below  the 
bridge. 

In  addition,  it  i.s  ordered  ihat  Indian 
fi.shinB  on  the  Hoopa  Indian  Reserva- 
tion above  the  Highway  101  bridRe  is 
I'xtended  by  1  day.  to  allow  fishintx  be 
tween  tiie  iiours  of  R  p.m.  on  Weilnes- 
day  evening,  Aiunist  L':^,  1978.  to  6  a.m. 
on  Thursday  mormtm.  Aiu-.usi  24. 
1978. 

Provided,  however.  That  Indian  tish 
inK  for  thi.s  week  will  be  closed  when 
•■i.OOO  salmon   have  been   har\est»'d   by 
Indians  during  the  weeks   fishing  ac- 
tivity. 

If  all  parts  of  the  ret^nlations  are  not 
met.  or   if   reporting;   of    fishiOK   effort 
and  catch  i.s  not  adequate,  or  if  I  h«'re 
i.s  an  accident,  or  if  the  current  sub 
stantial    concern    for    con.servation    ol 
the  resource,  caused  by   the   late  and 
apparently  smaller  than  usual  size  ol 
Ihe  fall  salmon   run   is  nut   alle\iate(l. 
thi.s  in-.sea.son  adjustment  will  be  modi 
fied.  with  a  likelihood  of  (■lo.-^int;  all  or 
part  of  the  Indian  fish.ery. 

Not  HI'   of    this   uider   is   provided    to 
local   newspapers  and   po.^ted  at   perti 
nent  places  on  the  Hoopa  Indian  Res 
ervation.   It  shall  also  be  published  m 
the  FtnEKAi.  Rtc.isTKH  forthwith. 

Dated:  August  18.  1978. 

HARVtY  K.  Nklson. 
Acling  Director, 
Fi^h  and  Wildlife  Service. 
(FR  Doc.  78-23697  tiled  8  2-*  78   8  ITi  :im) 
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SUBCHAPTER  Y— INDIAN  SELF-DE- 
TERMINATION AND  EDUCATION 
ASSISTANCE  PROGRAMS 

Contracts  and  Grants  Under  Self-De- 
termination  and  Educotion  Assist- 
ance Act;  Revision  of  Regulations 

AGENCY:    Bureau   of   Indian    Allans. 
Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Indian  St  U  Uett  ruu 
nation  and  Education  A.ssistai.ce  Act 
requires  the  Bureau  of  IndKiii  Affairs 
to  annually  review^  the  re^-ulation.^ 
which  implement  the  act,  and  to  con 
suit  the  Indian  tribes  and  organiza- 
tions about  the  need  for  revision  or 
amendment  of  tho.se  regulations. 
The.se  amendments  affect  contracts 
under   the   Indian   Self-Determiiiation 
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Act;  .school  construction  contracts  or 
services  for  tribally  operated  previous- 
ly private  schools:  school  construction 
contracts  for  public  .schools,  uniform 
administrative  requirements  for 
grants,  and  contracting  with  Indian 
(jrganization.s  pursuant  to  the  Indian 
Self-Determination  and  Eklucation  As 
sistance  Act. 

EFFECTIVE     DATE:     September     22. 
1978. 

FOR       FURTHER       INFORMAI'ION 
CONTACT: 

nr.     Helen     Miller.     Acling     Chief. 
Indian      Self-Determmation      Staff. 
Code  106.  Bureau  of  Indian  Affairs. 
Washmt;ton,     DC      '20240.     202  34.'^ 
4796, 

supplp:mentary  information: 

On  March  28.  1978.  and  March  2:^ 
1978  there  were  published  in  the  Fed 
KRM.  RinisTER  (43  FR  12878)  (43  FR 
12894>  t43  FR  12034)  Ihree  notices  of 
proposed  rulemaking  with  proposed 
amendment  to  chapter  I  of  title  25  of 
the  Code  of  Federal  Regulations.  The 
public  was  given  until  April  27.  1978. 
for  25  CFR  Parts  271.  272.  273.  274. 
21:\  276.  and  41  CFR  Part  14H  70  and 
uniil  April  24,  1978.  for  2.5  CFR  Part 
277  to  .submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
propo.sed  amendments. 

II.  Changes  Made  Due  to  Comments 
Received 

As  a  result  of  comments  received. 
Ihe  following  changes  in  the  regula- 
tions are  made  in  addition  to  language 
changes  for  claruicai  um 

A.  I'AKT  27  1 

1.  The  United  States  Code  citation  is 
added    to    the    authority    in    25    CFR. 
Parts  271  through  277.  and  41  CFR  14 
H. 

2.  Section  271. 2tb)  delegates  Ilie  au- 
thorities and  responsibilities  of  an 
Ana  Director  to  the  Director.  Office 
of  Tribal  Resources,  regarding  con- 
tracting lor  an  Indian  art  ion  team  pro- 
gram whenever  a  tribe  elects  to  submit 
such  a  contract  application  tiuo.ji.h 
the  Indian  Tectmical  A.ssisiance 
Center,  and  to  the  Director.  Office  of 
Adrr.!nistrat;on.  regarding  all  contract 
ing  for  the  construct i(Mi.  building,  and 
utilities  program. 

The  definition  of  Coumii.ssioner'  in 
§271.2'e)  is  changed  'o  reflect  the  cur- 
rent status  of  the  Office  of  the  Com- 
missioner. 

Section  271. 2(n)  d(<lrgates  the  au- 
thorities and  responsibilities  of  an 
.'Vgt-ncy  Superintendent  to  the  Chief, 
Indian  Tethni^'al  Assistance  Center, 
whenever  a  tribe  elects  to  submit  a 
contract  application  through  the 
Indian  Technical  Assistance  Center  in- 
stead of  tluough  the  Agency,  and  to 
the  Chief,  Division  of  Facilities  Engi- 


neering, regarding  contracting  for 
those  parts  of  the  construction,  build- 
ing, and  utilities  program  that  fall 
within  the  purview  of  the  regulation. 

3.  The  paragraphs  in  §271.12  are 
being  redesignated  and  the  first  sen- 
tence in  paragraph  (b)  is  being  revised. 
Two  new  subparagraphs  are  being 
added  in  paragraph  (a)  to  clarify  that 
only  alterations  and  repairs  which  are 
m  direct  support  of  a  contracted  pro- 
gram may  Im?  contracted  under  this 
part,  individual  construction  projects 
not  being  contractable,  and  to  indicate 
that  architect -engineering  services  are 
also  under  this  part.  The  proposed  re- 
vision relating  to  construction  was  fur- 
ther clarified  by  u.se  of  the  terms  al- 
terations and  repairs."  While  individu 
al  construction  projects  are  not  con- 
tractable  under  these  regulations,  the 
liousing  improvement  program  may  be 
contracted. 

4.  In  §271.14,  former  paragraph 
(i)(3)  is  revoked  and  reserved  and 
paragraph  <i)(6)  is  revised.  The  evalua- 
tion criteria  and  control  systems  re- 
quired by  former  paragraph  (i)<6)  pro- 
vide the  means  of  measuring  progress 
and  accomplishment  required  by 
former  paragraph  (i)(3);  therefore,  the 
two  paragraphs  are  consolidated  for 
clarity. 

In  §271. Htm).  the  accounting 
system  must  provide  for  the  accumula- 
tion  of  costs  throughout  the  contract 
term  in  a  manner  which  will  facilitate 
audit  of  the  financial  records,  as  re- 
quired by  §  276.7. 

Additional  information  the  Bureau 
needs  to  expedite  requests  for  an  ad- 
vance payment  is  listed  in  §  271.14(o). 

Seel  ion  271.14tg)  requires  that  the 
applicant  list  or  agree  to  establish  pro- 
cedures which  will  assure  that  services 
and  assistance  will  be  provided  in  a 
fair  and  uniform  manner. 

Section  271.14<r)  includes  the  re- 
quirements of  §271.15(c)(6)(i)(C)  that 
the  applicant  agree  to  keep  certain 
records,  submit  reports  to  the  Bureau, 
and  make  those  reports  and  other  in 
formation  available  to  Indian  clients. 
If  the  application  does  not  include 
such  a  statement,  a  determination 
may  result  that  the  tribal  organization 
would  be  deficient  in  performance 
under  the  contract  pursuant  to 
§271.15(c)(6)(i)(C).  and  that  would  be 
a  ground  for  declination. 

The  requirement  in  41  CFR  14H 
70.409  that  the  application  give  cer- 
tain information  on  subcontracts  is 
al.so  to  be  included  in  §271.14(s).  If  no 
subcontract  has  been  awarded,  the  ap- 
plication must  contain  a  statement 
that  the  applicant  agrees  to  comply 
with  appropriate  regulations  in  award- 
ing subc'jntracts.  A  provision  is  also 
being  added  to  cover  subcontracting 
by  tribal  organizations  applying  for  a 
Johnson  O'Malley  contract  under  25 
CFR  part  273. 


5.  Paragraph  (cKSKi)  of  §271.15  is 
revised  to  indicate  that  the  standards 
prescribed  for  a  tribal  organization's 
personnel  system  must  insure  equal 
access  to  all  qualified  tribal  members. 
If  the  standards  do  not  insure  equal 
access  to  all  qualified  tribal  members, 
a  determination  may  result  that  the 
tribal  organization  would  be  deficient 
in  performance  under  the  contract 
pursuant  to  §  271.15(c)(6)(i)(A).  which 
would  be  a  ground  for  declination. 

Paragraph  (e)  of  §271.15  is  revised 
to  indicate  that  a  tribal  organization 
acting  under  authority  delegated  by  a 
tribe  may  also  request  waivers  of  the 
regulations. 

6.  Section  271.16(a)  corrects  the  ref- 
erence '•271.18(d)(1)"  to   "271.18(c)(2).  " 

7.  Section  271.18(b)  requires  a  tribal 
governing  body  which  elects  to  submit 
a  contract  application  for  the  Indian 
action  team  program  through  the 
Indian  Technical  Assistance  Center 
must  so  indicate  in  the  resolution. 

Paragraph  (c)(2)(vii)  of  §271.18 
clarified  that  delegations  of  authority 
to  the  tribal  organization,  and  any 
limitations  thereon,  should  be  includ- 
ed in  the  resolution.  Paragraph 
(c)(2)(vii)(A)  provides  that  a  tribal  or- 
ganization which  is  not  the  tribal  gov- 
erning body  must  seek  access  to 
Bureau  records  through  the  tribe, 
except  when  authorized  by  a  tribal 
resolution  under  a  contract.  Para- 
graphs (G)  and  (H)  are  being  added  to 
§271.18(c)(2)(vii)  to  indicate  that  a 
tribal  resolution  should  list  any  limita- 
tions thereon  and  any  delegations  of 
authority  to  request  waivers  of  the 
regulations.  A  new  paragraph  (viii)  is 
being  added  to  §271.18(0(2)  to  indi- 
cate that  a  tribal  resolution  should 
also  give  the  expiration  date  of  the  au- 
thority granted  or  carry  the  proviso 
"until  revoked  by  the  tribal  governing 
body." 

8.  The  reference  to  41  CFR  14H- 
70.104  is  being  included  with  the  intro- 
ductory paragraph  of  §  271.20. 

9.  A  provision  is  added  to 
§  271.21(a)(1)  that  applications  to  con- 
tract for  the  Indian  action  team  pro- 
gram may  be  submitted  to  the  chief, 
Indian  Technical  Assistance  Center,  at 
the  option  of  the  tribal  governing 
body.  In  addition,  applications  to  con- 
tract for  those  parts  of  the  construc- 
tion, building,  and  utilities  program 
that  fall  within  the  purview  of  these 
regulations  must  be  submitted  to  the 
chief.  Division  of  Facilities  Engineer- 
ing. 

A  commentator  requested  clarifica- 
tion to  §  271.21(b)  concerning  the 
intent  of  the  120-day  requirement. 
The  intent  is  to  allow  sufficient  time 
to  find  suitable  employment  for  those 
individuals  who  will  be  displaced  by 
contracting.  However,  if  all  of  the  indi- 
viduals can  be  placed  in  similar  or 
equivalent  positions  prior  to  the  expi- 
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ration  of  the  120  days,  then  the  re- 
quirements are  deemed  to  be  met  and 
the  contract  may  begin  in  less  than 
120  days.  The  Bureau  agrees  with  the 
comment  that  there  is  a  need  for  clari- 
fication to  §  271.21(b)  and  is  adding  a 
sentence  accordingly. 

10.  A  provision  added  to  §  271.22(b) 
requires  the  Superintendent  to  con- 
tact the  Chief  of  the  Indian  Technical 
Assistance  Center  for  funding  infor- 
mation when  the  application  involves 
contracting  for  the  Indian  action  team 
program.  The  funding  information 
must  be  obtained  without  sending  the 
application  to  the  Center.  This  provi- 
sion is  being  added  to  resolve  com- 
plaints that  when  the  tribal  governing 
body  chooses  the  option  of  submitting 
an  application  for  the  Indian  action 
team  program  through  the  Superin- 
tendent the  application  was  often  sent 
to  the  Indian  Technical  Assistance 
Center  for  funding  information,  with 
resulting  delay. 

A  provision  to  §  271.22(c)  is  added  to 
require  a  provision  that  the  Superin- 
tendent review  the  application  to  de- 
termine whether  funds  are  available  at 
the  Agency  to  finance  the  proposed 
contract  and  the  effect  of  the  pro- 
posed contract  on  services  to  be  pro- 
vided through  the  contract  and  other- 
wise. If  funds  are  not  available  at  the 
Agency,  the  Superintendent  is  respon- 
sible for  informing  the  applicant  of  its 
options.  The  applicant  may  propose  al- 
ternatives to  solve  the  funding  prob- 
lem, and  an  additional  15  days  is  al- 
lowed to  try  to  solve -the  funding  prob- 
lem. Lack  of  funds  to  finance  a  pro- 
posed contract  has  not  been  previously 
addressed  in  the  regulations,  but  such 
situations  have  often  occurred. 

Section  271.22(e)  adds  more  specific 
requirements  on  the  Superintendent's 
recommendation  to  the  Area  Director 
concerning  the  contract  application. 

New  paragraph  (f)  provides  for  the 
Chief  of  the  Indian  Technical  Assist- 
ance Center  to  contact  the  Superin- 
tendent for  information  on  availability 
of  equipment  and  buildings  requested 
in  an  application  to  contract  for  the 
Indian  action  team  program.  The  in- 
formation must  be  obtained  without 
sending  the  application  to  the  Super- 
intendent. This  regulation  change  is 
an  attempt  to  make  more  viable  the 
tribal  governing  body's  option  of  sub- 
mitting an  application  for  the  Indian 
action  team  program  through  the 
Indian  Technical  Assistance  Center. 

New  paragraph  (g)  provides  for  the 
Chief,  Division  of  Facilities  Engineer- 
ing, to  contact  the  Superintendent  for 
information  on  availability  of  equip- 
ment and  buildings  requested  in  an  ap- 
plication to  contract  for  the  construc- 
tion, building,  and  utilities  program. 
The  information  must  be  obtained 
without  sending  the  application  to  the 
Superintendent. 
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11.  Paragraph  (b)  of  §271.23  pro- 
vides that  the  Director  of  Tribal  Re- 
sources Development  shall  take  all  ac- 
tions required  of  an  Area  Director  by 
§271.23  regarding  Indian  action  team 
contracts  whenever  an  applicant  elects 
to  submit  a  contract  through  the 
Indian  Technical  Assistance  Center.  It 
also  states  that  the  Director.  Office  of 
Administration,  shall  take  all  actions 
required  of  an  Area  Director  by 
§  271.23  regarding  construction,  build- 
ing, and  utilities  contracts. 

The  two  paragraphs  designated  (a) 
and  (b)  are  divided  for  clarity,  one 
dealing  with  applications  submitted  di- 
rectly to  Area  Directors  and  one  deal- 
ing with  applications  forwarded  by  Su- 
perintendents. Existing  paragraphs  (a) 
and  (b)  are  redesignated  as  paragraphs 
(c)  and  (d)  and  are  revised. 

Section  271.23(d)  requires  that  the 
Area  Director  review  an  application 
submitted  directly  to  him,  or  forward- 
ed by  the  Superintendent  with  unre- 
solved funding  problems,  to  determine 
whether  funds  are  available  at  the 
area  to  finance  the  proposed  contract 
and  the  effect  of  the  proposed  con- 
tract on  services  to  be  provided 
through  the  contract  and  otherwise. 

The  procedures  for  resolving  the 
funding  problem  are  the  same  as  at 
the  Agency  level.  If  the  funding  prob- 
lem cannot  be  resolved,  then  the  Area 
Director  will  decide  that  the  proposed 
contract  cannot  be  made. 

The  Area  Director's  decision  on 
funding  shall  be  subject  to  appeal. 

A  new  paragraph  (d)(2)  covers  ac- 
tions to  be  taken  when  reprograming 
is  chosen. 

Paragraph  (d)(3),  formerly  designat- 
ed as  paragraph  (b)(1),  is  also  being  re- 
vised to  clarify  that  before  the  negoti- 
ations take  place  the  applicant  will  be 
given  a  copy  of  the  documents  the 
Bureau  plans  to  use  during  the  negoti- 
ations. 

Former  paragraph  (b)(2)  is  being  re- 
designated as  paragraph  (d)(4).  The 
first  sentence  of  the  paragraph  is 
being  revised  to  clarify  that  the  para- 
graph applies  when  adequate  funds 
are  available  but  declination  issues 
exist. 

12.  To  change  the  reference 
§  271.23(b)(2)  (iii)  and  (iv)  to  read 
§  271.23(d)(4)  (iii)  and  (iv)  in 
§  271.24(c). 

13.  An  application  under  §  271.25(b) 
which  is  submitted  to  the  Commission- 
er under  §  271.21(a)(3)  will  be  handled 
by  the  Directorate(s)  within  the 
Bureau  in  whose  jurisdiction  the  sub- 
ject matter  of  the  proposed  contract 
falls.  The  Director  shall  perform  all  of 
the  actions  specified  in  §  271.23. 

To  add  in  §  271.25  that  the  appropri- 
ate Director  will  review  an  application 
submitted  directly  to  the  Commission- 
er to  determine  whether  funds  are 
available  to  finance  the  proposed  con- 
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tract  ami  tho  effect  of  the  proposed 
contract  on  services  to  be  provided 
throutjh  the  contract  and  otherwise. 
The  chanpes  in  paragraph  (c)  commit 
tlie  Director  to  perform  all  of  the  ac- 
tions recjuired  under  §  271.23. 

In  a  new  paragraph  (c)(1),  the  Com- 
mi.s.sioner  is  responsible  for  n-viewing 
the  factual  record  developed  through 
the  appeals  procedure  and  considering 
the  availability  of  funds,  the  action 
which  may  be  taken  when  reprogram- 
ing  is  chosen,  and  the  actions  required 
due  to  unresolved  funding  i.ssues. 

A  new  paragraph  (c)(2)  is  being 
added  in  order  to  make  the  distinction 
between  the  separate  actions  r»'Ciuired 
by  the  Commisioner  when  there  are 
declination  recommendatiot;s. 

14.  Section  271.32(f)  expands  the  list 
of  what  the  contractable  range  man- 
agement prov'ram  includes.  A  list  of 
what  'supervision  of  compliance"  in- 
cludes IS  bfing  addid.  A  list  of  the  fees 
included  in  ■fee  collection'  is  also 
being  added,  along  with  a  phrase  to  in- 
dicate that  the  disposition  of  the  fees 
collected  shall  be  as  directed  by  the 
Bureau.  Game  and  fish  management 
and  outdoor  recrention  inventories  are 
being  movt>d  to  paragraph  (g). 

Section  271.32<gi  expands  the  list  of 
what  the  conlraciable  wildlife  and 
parks  program  includes. 

1,^.  To  add  in  J}  271  34(e)  that  the 
Commis.sioner  shaM  decline  to  contract 
if  the  applicant  does  not  agree  in  such 
an  application  to  the  contracting  offi- 
cer's review  and  approval  of  all  work 
performed  under  §271.32<f)  (4)  or  (.5) 
on  'supervision  of  compliance'  and 
•f.'e  collection."  respectively.  This  dec- 
lination criteria  is  being  added  so  that 
the  Bun  au  can  tarry  out  its  trust  re- 
sponsibilities. 

16.  By  revising  ^  271.41(d)  to  require 
that  requests  for  advances  m.ade  aftt  r 
an  initial  advance  also  be  accompanied 
by  a  report  of  anticipated  needs  until 
rec(Mpl  of  payment. 

17.  By  adding  a  requirment  m 
§271.40  e)  that  recordk(H'ping  be  ade- 
quate to  verify  the  fairness  and  uni- 
formity of  services  provided  to  the  In- 
dians served,  in  case  of  formal  com- 
plaints, is  required  by  §  271.15<b)(  l)(il). 

18.  A  nrw  paragraph  (h)  is  added  to 
§271.54  to  provide  that  social  .services 
grant  funds  di.stributed  through  a  con- 
tract shall  not  be  a  direct  co.st  for  the 
purposes  of  §271.54.  See  the  reason 
for  the  change  to  §  271.55. 

19.  A  new  paragraph  (d)  is  added  to 
§271.55  to  add  special  provisions  for 
the  social  services  grant  funds  distrib- 
uted through  a  contract.  P'or  budget 
purpo.ses,  the  number  of  persons  who 
will  need  such  funds  during  a  given 
fi.scal  year  are  estimated  several  years 
in  advance  ba.sed  on  several  factors. 
Since  unforeseen  problems  can  arise,  it 
is  often  nece.s.sary  to  shift  grant  funds 
from  a  location  where  an  excess  is  an- 
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ticipated  to  another  location  where 
unexpected  need  has  developed,  or  to 
shift  funds  from  one  grant  component 
to  another  at  the  same  location. 
Therefore,  the  contractor  is  not  al- 
lowed to  consider  excess  social  services 
grant  funds  as  savings. 

20.  Paragraph  (b)  of  §271.66  is  re- 
vised to  add  an  exception  to  cover  the 
new  provisions  in  paragraph  (c).  Para- 
graph (c)  of  §271.66  is  added  to  allow 
the  Bureau  to  revise  the  amount  of 
.social  services  grant  funds  designated 
in  a  contract  when  excess  funds  exist 
in  a  contract  without  the  agreement  of 
the  contractor  and  tribal  governing 
bod.v(s)  when  the  revision  is  required 
to  meet  financial  assistance  needs. 
This  change  is  made  for  the  same  rea- 
sons as  given  for  §  271..=i5(d). 

21.  By  revising  paragraph  (c)  of 
§  271.76  to  state  that  §  271.76  does  not 
apply  to  contracts  previously  made 
under  the  Buy  Indian  Act  (25  U.S.C. 
47)  for  the  operation  of  Bureau  pro- 
grams. Ceiling  and  positions  were  not 
reserved  at  the  time  tho.se  contracts 
were  awarded.  Therefore,  it  may  take 
.some  time  for  the  Bureau  to  gain  the 
needed  positions  and  ceiling  to  fully 
operate  such  a  program  in  the  event  of 
retrocession,  reassumpi  ion,  or  cancel- 
lation for  cause.  Until  that  is  done,  the 
Bureau  may  not  be  able  to  provide  tlie 
same  level  of  services  and  personnel  as 
intended  by  the  contract  or  provided 
by  the  Bureau  prior  to  the  contract. 
However,  the  Bureau  will  make  every 
effort  to  provide  .services  and  person- 
nel as  clo.se  to  Ihat  level  as  po.ssible. 

22.  In  the  introductory  paragraph  of 
§271.81.  §§271.25  and  271.82  are 
added. 

B.  PART  272 

1.  The  definition  of  "Commissioner" 
in  §  272.2(e)  is  changed  to  reflect  the 
current   status   of   the   Office   of    the 

Commi.ssioner. 

C.  PART  273 

1.  The  definition  of  "Commissioner" 
in  §  273.2(c)  is  changed  to  reflect  the 
current  status  of  the  Office  of  the 
Commi-ssioner. 

D.  PART  274 

1.  Section  274.2  is  revi.st<d  by  adding 
planning  to  the  functions  for  which 
the  cotitract  may  be  negotiated. 

2.  The  definition  of  "Commi.ssioner" 
in  §  274.3(e)  is  changed  to  reflect  the 
current  status  of  the  Office  of  the 
Commi.ssioner. 

3.  Paragraph  (b)  of  §  274.11  i.s  revi.sed 
to  define  the  term  of  the  lea.-e  as  25 
years  with  an  option  for  an  additional 
25  years.  This  change  is  being  made  in 
order  to  be  more  specific  than  "for  the 
useful  life  of  the  improvement.  " 

4.  Section  274.17  is  revi.sed  in  order 
to  provide  a  cut-off  date  .so  the  update 
of  the  priority  li.sling  can  be  done  once 


a  year  instead  of  each  time  a  new  ap- 
plication is  submitted.  Applications 
may  still  be  submitted  at  any  time. 
Tho.se  received  after  the  beginning  of 
the  fiscal  year,  however,  shall  not  be 
included  in  the  priority  listing  until 
the  following  fiscal  year. 

5.  Paragraph  (b)  of  §  274.18  is  revi.sed 
by  adding  a  requirement  that  the  Su- 
perintendent submit  a  written  state- 
ment on  the  sources  and  amount  of 
funding,  deficits,  and  stability  of  the 
program  budget.  The  paragraph  is  also 
being  rearranged  for  clarity. 

6.  Paragraph  (c)  of  §274.19  is  being 
deleted  in  order  to  remove  the  require- 
ment that  the  Area  Director  assign 
each  proposed  project  an  Area  Office 
priority.  Since  the  Commissioner  as- 
signs a  priority  to  each  proposed  proj- 
ect in  updating  the  Bureau-wide  list- 
ing, it  need  not  be  done  at  the  Area 
level. 

Paragraph  (d)  is  revised  to  require 
that  the  Area  Director  also  submit  a 
written  statement  on  the  program 
budget.  See  the  explanation  for 
§  274.18(b). 

7.  Section  274.20  is  revised  to  delete 
the  references  to  §  274.19(c). 

8.  The  introductory  paragraph  of 
§274.21  is  revised  by  deleting  the 
phrase  "within  30  days." 

Paragraph  (c)  is  revised  to  conform 
to  the  requirements  of  §  274.17. 

The  provisions  on  notifying  the  ap- 
plicant of  the  project's  priority  rank- 
ing to  reflect  the  once-a-year  update 
of  the  listing  is  revised  in  §  274.21(d). 

9.  Paragraph  (a)  of  §  274.22  is  revised 
to  remove  the  requirement  that  the 
on-site  inspection  be  conducted  no 
later  than  3  months  before  the  new 
fiscal  year  begins.  The  paragraph  is 
also  being  revised  to  indicate  that  on- 
site  inspections  will  only  be  conducted 
for  high-ranking  projects  for  which 
funding  is  available. 

Also  that  the  tentative  cost  estimate 
made  for  budget  purposes  will  cover 
planning  as  revised  in  paragraph  (b). 

10.  A  new  paragraph  (1)  is  added  to 
§  274.32(a)  to  Indicate  the  options 
available  to  the  contractor  in  complet- 
ing the  planning  documents. 

E.  PART  27  5 

1.  The  definition  of  "Commissioner  " 
in  §  275.2(d)  is  changed  to  reflect  the 
current  status  of  the  Office  of  the 
Commissioner. 

2.  The  proposed  revision  to  para- 
graph (a)(3)  of  §275.3,  indicating  that 
the  tribe  has  the  option  of  delegating 
authority  to  the  tribal  organization  to 
enter  into  1834  act  agreements,  has 
not  been  finalized.  Additional  study  on 
the  legality  of  the  proposed  revision  is 
being  undertaken. 


T.  PART  276 

1.  The  word  "or"  in  the  first  sen- 
tence of  paragraph  (b)(2)  of  §  276.11  is 
replaced  with  a  comma  for  clarity. 

Paragraph  (g)(2)  of  §276.11  is  re- 
vised to  incorporate  a  policy  statement 
Into  the  regulations  concerning  a 
grantee  retaining  copyright  privileges 
on  materials  produced  as  a  result  of 
work  performed  under  a  grant  funded 
by  the  Bureau.  The  policy  statement 
being  incorporated  was  issued  by  the 
Commissioner  in  an  April  27,  1976. 
memorandum.  The  memorandum  was 
issued  to  clarify  and  standardize  the 
Interpretation  of  the  regulations  on 
copyrights  so  that  grantees  would  not 
be  adversely  affected  by  inconsistent 
interpretation  of  those  regulations. 

2.  A  new  §  276.17  is  added  to  incorpo- 
rate the  Government  printing  and 
binding  regulations  concerning  print- 
ing required  by  a  grantee  in  perform- 
ing work  under  a  grant  funded  by  the 
Bureau.  The  regulations  are  being  in- 
corporated in  order  to  clarify  and 
standardize  the  interpretation  of  the 
regulations  on  printing,  so  that  gran- 
tees would  not  be  adversely  affected 
by  inconsistent  interpretation  of  those 
regulations  of  April  1977,  No.  24 
(JCP). 

3.  1.4.  of  appendix  A  to  part  276  is  re- 
vised to  more  accurately  indicate 
where  the  indirect  cost  proposal 
should  be  submitted  and  to  describe 
the  Bureau's  role  of  providing  techni- 
cal assistance  in  developing  indirect 
cost  proposals,  if  needed. 

4.  Appendix  A  to  part  276,  part  IT, 
B.ll.b.  is  amended  to  change 
"Bureau"  to  "Federal  Government"  or 
the  equivalent  wherever  it  appears  in 
paragraph  B.ll.b.  The  purpose  of  the 
change  is  to  make  it  clear  that  Indian 
tribes  cannot  charge  depreciation  (or  a 
use  charge)  on  property  financed  by 
other  Federal  agencies,  e.g.,  HUD, 
EDA.  HEW,  where  the  acquisition  cost 
to  the  tribe  is  zero. 

5.  Appendix  A  to  part  276.  part  II, 
C.l.  is  revised  to  indicate  that  the 
Bureau  is  required  to  obt.iin  depart- 
mental clearance  before  appro-,  ing  the 
acquisition  of  ADP  equipment.  De- 
partmental clearance  is  required  by 
the  Departmental  Manual  (306  DM). 

G.  PART  27  7 

Wherever  the  title  "Assistant  Secre- 
tary for  Indian  Affairs  "  appeared  in 
the  proposed  rulemaking  for  25  CFR 
part  277.  it  is  changed  to  road  Com- 
mi.ssioner of  Indian  Affairs"  in  order 
to  make  the  revisions  of  rPKulaticns 
uniform  for  Subchapter  Y— Indian 
Self -Determination  and  Education  As- 
sistance Programs. 

1.  In  §277.1,  the  phrase  "State  or 
local  education  agency"  i.s  being  de- 
leted and  changed  to  "school  district.  " 
This  change  is  being  made  to  reflect 
§277.11,    which    indicates    that    only 
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school  districts  are  eligible  to  apply 
for  a  contract  under  pari  277. 

2.  Section  277.2  is  revised  to  conform 
to  the  Memorandum  of  Agreement  on 
prcxiedures  for  joint  implementation 
by  the  U.S.  Office  of  Education  and 
the  Bureau  of  Indian  Affairs  of  title 
II,  part  B.  of  the  Indian  Self-Determi- 
nation  and  Ekiucation  Assistance  Act 
(25  U.S.C.  450,  et  seq.).  The  Memoran- 
dum of  Agreement  was  signed  by  the 
Commissioner  of  Indian  Affairs  on 
June  21.  1976,  and  by  the  Acting  U.S. 
Commissioner  of  Education  on  August 
30,  1976.  In  particular,  a  statement  is 
being  added  following  the  second  sen- 
tence in  paragraph  (a)  to  show  that 
the  U.S.  Commissioner  of  Education 
has  agreed  to  notify  the  Commissioner 
of  Indian  Affairs  upon  receipt  of  an 
application.  This  information  is 
needed  so  that  Bureau  of  Indian  Af- 
fairs can  iiisure  compliance  with  the 
Indian  involvement  requirements  of 
Pub.  L.  93-638  for  any  project  funded 
under  the  act.  The  third  sentence  of 
paragraph  (a),  concerning  the  Com- 
missioner of  Indian  Affairs'  participa- 
tion in  the  preparation  of  data  for  the 
application  and  national  priority 
index,  is  being  deleted  since  the  Com- 
missioner of  Indian  Affairs  does  not 
become  involved  at  that  stage.  The 
last  sentence  in  paragraph  (a)  is  being 
revised  to  indicate  that  the  Commis- 
sioner of  Education  prepares  the  na- 
tional priority  index  and  has  agreed  to 
furnish  it  to  the  Bureau  annually  or  as 
the  Bureau  requests.  The  first  sen- 
tence of  paragraph  (b)  is  being  revised 
to  add  planning  as  a  function  for 
which  the  Bureau  requests  and  re- 
ceives funding.  A  statement  is  being 
added  following  the  second  sentence  in 
paragraph  (b)  to  indicate  that  the 
Commissioner  of  Indian  Affairs  and 
the  Commissioner  of  Education  have 
agreed  to  jointly  develop  an  individual 
project  management  plan  and  provide 
guidance  to  the  applicant  in  develop- 
ing educational  and  facilities  specifica- 
tions. The  third  sentence  in  paragraph 
(b>  is  being  revised  for  clarity  and  to 
indicate  that  more  than  one  contract 
may  be  negotiated  with  the  applicant 
and  that  plarming  may  also  be  con- 
tracted. The  third  sentence  is  also 
being  revised  by  deleting  the  phrase 
"meeting  standards  of  construction 
given  in  Pub.  L.  81-815  "  to  indicate 
that  the  facilities  must  meet  the  re- 
quirements of  the  facilities  .specifica- 
tions only.  Another  sentence  is  being 
added  to  the  end  of  paragraph  (b)  to 
indicate  that  the  construction  stand- 
ards and  space  requirements  will  be 
ba-sed  on  need  as  described  in  the  edu- 
cational and  fax;ilities  specifications. 

3.  The  definition  of  "Commissioner  ' 
in  ?  277.3(e)  is  ch.anged  to  reflect  the 
current  status  of  the  Office  of  the 
Corrmiissioner. 
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4.  Paragraph  (a)  of  §  277.12  is  revised 
to  change  the  actual  time  the  Bureau 
performs  the  consultation  required  by 
Pub.  L.   93-638.  The  current   regula- 
tions state  that  the  consultation  shall 
be  conducted  before  the  application  is 
submitted    to    the    Commissioner    of 
Education.  Since  the  Indian  involve- 
ment requirements  of  Pub.  L.  93-638 
must  be  met  before  the  Bureau  is  com- 
mitted to  fund  the  project,  it  is  consid- 
ered better  to  conduct  the  consulta- 
tion at  the  time  the  Bureau  commit- 
ment is  made  to  fund  a  project  for 
that  fiscal  year.  This  is  to  assure  that 
the  Indian  involvement  requirements 
have    been    met.    In    addition,    tribal 
members  on  an  elected  public  school 
board  or  the  local  Indian  education 
committee   are  encouraged   to   advise 
the   tribal    governing   body(s)   of   the 
local  Indian  tribe(s)  affected  of  their 
Intent  to  apply  and  to  provide  progress 
reports    of    the    contract    application 
process.  Paragraph  (b)  is  being  revised 
as  the  Bureau  wishes  to  encourage  the 
applicant    to   consult   with    the    local 
Indian  education  committee  and   the 
tribal  governing  body(s)  of  the  local 
Indian  tribe(s)  affected  before  the  ap- 
plication is  submitted  to  the  Commis- 
sioner of  Education,  and  a  statement 
is  being  added  to  that  effect.  In  addi- 
tion, the  consultation  requirement   is 
being  revised  to  include  approved  ap- 
plications   in   the   notification    proce- 
dures. In  addition,  two  typographical 
errors    are    being    corrected    in    para- 
graph   (c).    In    the    first    sentence    of 
paragraph  (c),  the  word  "objectives"  is 
being  corrected  to  read  "objections." 
In  the  second  sentence  of  paragraph 
(c),     the     word     "representatives"     is 
being  corrected   to   read   "representa- 
tive." A  notice  of  this  last  correction 
was   published   on   page   5098   of   the 
February   4,    1976,   Federal   Registjer 
(41  FR  5098).  However,  the  correction 
was   inadvertently   omitted   when   the 
1976  edition  of  25  CFR  was  compiled. 
5.  Section  277.13  is  revised  to  reflect 
the   Memorandum   of   Agreement    be- 
tween  the   Bureau   of   Indian   Affairs 
and  the  Office  of  Education  (see  the 
remarks  for  §277.2).   In  particular,  a 
.sentence  is  being  added  to  the  end  of 
paragraph    (a)    to    indicate    that    the 
Commissioner  of  Education  has  agreed 
to  notify  the  Commissioner  of  Indian 
Affairs  lipon  receipt  of  an  application. 
This    information    is    needed    so    the 
Bureau   of  Indian  Affairs  can   insure 
compliance   with   the   Indian   involve- 
ment  requirement   of  Pub.   L.   93-638 
for  any  project  funded  under  that  act. 
The  Commissioner  of  Indian  Affairs, 
in  turn,  shall  notify  the  tribal  govern- 
ing body(s)  of  the  local  Indian  Tribe(s) 
affecteci  of  the  application  for  public 
school   construction   assistance   under 
this  part.  Paragraph   (b)  is  being  re- 
vised  by   omitting    references   to   the 
Commissioner  of  Indian  Affairs,  since 


FEDERAL  REGISTER.  VOL  43,  NO.   164— WEDNESDAY,   AUGUST  «,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  164— WEDNESDAY,  AUGUST  23,  197« 


UMI 


37436 

the  Bureau  does  not  become  involved 
ill  the  process  until  after  receiving  the 
priority  list.  The  Commissioner  of 
Education  performs  the  field  and  site 
review  alone  to  determine  the  tenta- 
tive cost  estimate,  so  reference  to  the 
Commissioner  of  Indian  Affairs  is 
beinfi  removed  from  paragraphs  (b)(1) 
and  (bxlKi)  and  those  paragraphs  are 
being  combined  with  paragraph  (b). 
The  review  for  equal  quality  and 
standard  of  education  in  paragraph 
(b)(l)(ii)  made  by  the  Commissioner  of 
Indian  Affairs  is  being  deleted  and 
placed  in  §  277.15(a)  in  order  to  place 
It  in  proper  sequence.  Paragraphs 
(U)(2)  and  (b)<3)  are  being  deleted, 
since  th»>  actions  required  by  those 
paragraphs  are  part  of  the  develop- 
ment of  the  facilities  and  educational 
specifications  which  is  described  in  a 
new  S  277.15a.  Paragraph  (c)  is  being 
revoked  and  reserved  because  the 
Commissioner  of  Indian  Affairs  does 
not  participate  m  this  pha.se  of  the 
process. 

6.  Section  277.14  is  revi.sed  to  reflect 
the  Meinoranduin  of  Agreement  be- 
tween the  Bureau  of  Indian  Affairs 
and  the  Office  of  FJducation  (see  re- 
marks for  §277.2).  In  particular,  a 
phrase  is  being  addt  d  to  the  end  ol 
the  .sentence  lo  iiulualc  that  the  Com- 
mi.ssioner  of  Education  has  agreed  to 
furnish  the  priority  list  annually  or  as 
requested  by  the  Bureau.  A  new  sen- 
tence is  being  added  wh.ereby  the 
Coinini.ssioner  of  Intiian  Affairs  is  to 
notify  the  tribal  go\t:ning  body(s)  of 
the  local  Indian  rribe(s)  affected  of 
the  application  for  public  school  con- 
struction assistance  under  thi.s  part.  In 
adiluion.  a  new  .sentence  is  being 
added  to  the  end  of  the  paragraph  to 
include  in  the  regulation  another 
action  now  being  taken.  That  action  is 
that  the  Commissioner  of  Eiiucation 
notifies  the  Bureau  of  the  amount  of 
Pub.  L.  81  815  funds  available  for 
public  .school  construction  under  25 
CFR  Part  277  at  the  .same  time  the 
priority  list  is  submitted. 

7.  The  consultation  requiienieiit  and 
the  required  review  of  the  quality  and 
standard  of  education  are  added  by  re- 
vising paragraph  (a)  of  5  277.15  as 
paragraph  (a)(1)  and  (a)' 2)  to  be  done 
Ix'forf  the  commitment  to  fund  list  is 
prepared.  These  retjuirements  are  al- 
ready conlaiiu-d  else\j.here  in  I  lie  regu 
lations  but  are  being  placed  in  this  .sec- 
tion to  properly  indicate  when  the  ac- 
tions will  be  taken.  The  requirements 
for  pret)aring  the  commitment  to-fund 
list  are  being  designated  as  paragraph 
(ax  3).  The  only  (  ha^^;e  being  made  to 
these  requiremenis  is  to  reflect  the 
funding  provisions  in  the  Memoran- 
dum of  Agreement  referred  to  in  the 
comments  regarding  §277.2.  That 
change  is  that  Pub.  L.  81  815  funds 
will  be  used  first  to  fund  as  many  pro 
jecis  on   the   priority    hst    as   po.ssible. 
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Then  Pub.  L.  93-638  funds  will  be  u.sed 
to  fund  projects  on  the  priority  list  for 
which   no  Pub.   L.  81-815   funds  have 
been  reserved.  Paragraph  (b)  is  being 
rcvi-sed   by   adding   that   the   Commis- 
sioner of  Indian  Affairs  is  to  notify 
each   applicant    in   writing    within    15 
days    from    the    date    the    project    is 
added  to  the  commitment-to-fund  list. 
8.  A  new  §  277.15a  is  added  to  reflect 
the    Mi'morandum    of    Agreement    re- 
ferred to  in  the  comments  regarding 
§  277.2.  In  the  Memorandum  of  Agree- 
ment, the  Commissioner  of  Indian  Af- 
fairs and  the  Commi.si;ioner  of  Educa- 
tion agreed  to  jointly  develop  an  indi- 
vidual  project   management  plan  and 
provide  guidance  to  the  applicant   in 
developing    educational    and    facilities 
specifications.  In  addition,  the  section 
reflects  the  current  practice  of  negoti- 
ating a  contract  for  preparation  of  the 
planning  documents  (educational  and 
facilities    specifications)    as    the    first 
phase  before  negotiating  one  or  more 
contracts  for  the  other  pha.ses  of  the 
project.  The  planning  documents  must 
be  approved  by  the  Bureau  before  the 
other  contracts  can  be  negotiated.   A 
paragraph  is  aKso  included  concerning 
the    circumstances    under    which    the 
Bureau  may  make  an  exception  to  the 
requirement   to  contract   for  prepara- 
tion of  the  planning  documents.  The 
requirement  that  contracts  under  part 
277   be  developed  in  accordance  with 
the  regulations  in  41  CFR  1,  as  supple- 
mented  by   41    CFR    14   and   41    CFR 
14H.  is  being  taken  out  of  §  277.16  and 
placed  in  this  section  as  paragraph  (e), 
since  this  is  the  first  .section  dealing 
with  the  contract  negotiations.  In  ad- 
dition,  the  applicants  option  of  pcr- 
forming    the   work    itself   or   through 
subeonlracting  is  included  in  the  regu- 
lations as  paragraph  (f). 

9.  In  §277.16.  the  revision  reflects 
the  Bur<-aus  current  practice  of  nego- 
tiating one  or  more  contracts  for  the 
remaining  pha.ses  of  the  project  sepa- 
rately from  a  contract  for  prt  paration 
of  the  planning  documents.  The  re- 
qiiirenici:;  that  contracts  under  part 
277  be  developed  iu  ri<cordan<-e  v\ith 
the  regulations  m  41  CFR  1.  as  supple- 
mented by  41  CFR  14  and  41  CFR 
14H.  is  being  taken  out  of  §277.16  and 
placed  in  paragraph  (e)  of  new 
§  277.15a.  since  that  is  the  first  section 
dealing  with  the  contract  negotiations. 
However,  a  reference  to  paragraphs  (e) 
and  (f)  of  new  §  277.15a  is  being  added 
to  this  section  so  that  tho.se  para- 
graphs will  also  apply  lo  contracts 
under  this  section. 

10.  Paragraphs  (a>  and  (b)  of  §  277.17 
are  revi.sed  lo  reflect  the  funding  pro- 
visions in  the  Memorandum  of  Agree- 
ment referred  to  in  the  comments  re- 
garding §277.2.  Paragraph  (a)  is  being 
changed  to  specify  that  Pub.  L.  81-815 
funds  will  be  u.s«-d  first  to  fund  as 
many  projects  on  the  priority  list  as 


possible.  The  Pub.  L.  93-638  funds  will 
be  used  to  fund  projects  on  the  prior- 
ity list  for  which  no  Pub.  L.  81-815 
funds  have  been  reserved.  Paragraph 
(B)  is  being  revised  to  indicate  that 
the  paragraph  applies  only  to  projects 
partially  funded  under  Pub.  L  93-638. 
Paragraph  (c)  is  being  revised  by  delet- 
ing the  phrase  "and  state  education 
agencies"  from  the  second  sentence 
for  the  same  reason  given  for  the 
change  to  §  277.1. 

11.  A  new  §  277.18  is  added  to  clarify 
ownership  of  the  completed  project. 

12.  Section  277.21  is  revised  to  indi- 
cate that,  in  a  contract  or  contracts 
under  25  CFR  Part  277,  the  contractor 
may  include  costs  for  planning  and  ad- 
ministrative costs  the  contractor  an- 
ticipates incurring  subject  to  the 
review  and  approval  by  the  Bureau  of 
Indian  Affairs.  The  provision  relating 
to  the  inclusion  of  administrative  costs 
is  modified  to  limit  administrative 
costs  to  the  increases  associated  with 
seeking  and  performing  part  277  con- 
tracts. 

13.  The  word  "federal"  is  deleted  in 
paragraph  (a)  of  §  277.22.  This  change 
is  being  made  to  conform  to  section 
204(d)(2)  of  Pub.  L.  93-638  which  re- 
quires that  facilities  meet  the  require- 
ments of  the  State  and  local  building 
codes   and   other   building   standards, 
not  those  of  the  Federal  Goverriment. 
Paragraph  (c)  is  revised  to  require  the 
contractor  to  comply  with  State  Tirchi- 
tect /engineer    selection    requirements 
in    addition    to    complying    with    the 
Indian  preference  requirements  of  41 
CFR   Chapter    14.   The   rest  of   para- 
graph (c)  is  being  reworded  for  clarity. 
Paragraphs  (d)  and  (e)  are  being  re- 
vised to  reflect  the  Memorandum  of 
Agreement    referred    to    in    the    com- 
ments for  §277.2.  In  particular,  para- 
graph (d)  is  being  revised  to  require 
that   the   architectural   drawings  and 
specifications   conform   to   the   educa- 
tional and  facilities  specifications,  in- 
stead   of    the    project    description    as 
shown   in   the  completed   application. 
Paragraph  (e)  is  being  revised  by  de- 
leting   the    first    sentence    concerning 
the      Commissioner      of      Educations 
review   of   the   architectural  drawings 
and  specifications.  Such  a  review  is  un- 
necessary since  the  Commissioner  of 
Education   is   involved   at   the   earlier 
stage  of  developing  the  project  man- 
agement plan  and  the  educational  and 
facilities    specifications.    The    second 
.sentence  of  paragraph  (e)  is  being  re- 
vised to  indicate  that  the  Bureau  of 
Indian   Affairs   is   responsible   for   re- 
viewing and  approving  the  architectur- 
al drawings  and  specifications  with  the 
local     education     agency,     the     local 
Indian     Education     Committee     and 
tribal  governing  body(s)  to  be  served 
by  the  facility.  The  phrase  "for  struc- 
tural and  safety  adequacy"  is  being  de- 
leted from  the  third  sentence  of  para- 


graph (e)  .so  that  the  Bureaus  review 
and  approval  of  the  final  drawings  and 
specifications  are  not  limited  to  only 
that  aspect. 

14.  The  phrase  "State  education 
agencies  or"  is  deleted  from  §  277.25 
for  the  same  rea.son  given  in  the  com- 
ments for  §277.1. 

15.  Section  277.28  Ls  deleted.  Indian 
preference  requirements  are  being  re- 
moved because  of  redundancy.  Indian 
preference  requirements  are  required 
through  the  Interior  Procurement 
Regulations  which  are  applicable  to 
all  contracts  entered  into  under  this 
part.  Section  277.36  makes  the  require- 
ments of  the  Federal  and  Interior  Pro- 
curement Regulations  applicable  to 
part  277  contracts.  Since  Indian  pref- 
erence requirements  are  being  added 
to  the  Interior  Procurement  Regula- 
tions in  41  CFR  14-1.354  (.see  42  FR 
43647),  special  coverage  in  part  277 
was  determined  to  be  unnecessary. 

Three  school  districts  currently  ne- 
gotiating contracts  under  part  277 
have  taken  strong  exceptions  to 
Indian  preference  requirements  relat- 
ing to  subcontracting.  They  have 
Btated  that  such  requirements  conflict 
with  their  particular  State  laws  cover- 
ing architect-engineer  selection  proce- 
dures for  public  agencies.  Additionally. 
•ereral  Congressmen  have  notified  the 
Bureau  that  they  object  to  the  appli- 
cation of  the  Indian  preference  re- 
quirement* of  section  7(b)  of  Pub.  L. 
93-638  to  public  school  construction 
contracts  under  part  277. 

Since  section  7(b)  applies  to  all  con- 
tracts for  the  benefit  of  Indians,  Part 
277  contracts  are  covered  by  the  stat- 
ute. The  Bureau  does  not  plan  to  re- 
quest any  legislative  change  which 
would  exclude  Part  277  contracts  from 
the  coverage  of  section  7ib)  of  Pub.  L. 
93  633. 

16.  The  phrase  "States  and"  is  de- 
leted in  §277  29;  "School"  is  capital- 
ized in  paragraph  (a);  the  words  "State 
or"  in  paragraph  (b)  are  deleted;  and 
".school  district"  is  .substituted  for 
"State  or  public  .school  authorily"  in 
paragraph  (c)  for  the  sam{^  reason 
given  in  the  ccminents  for  §  277.1. 

17.  The  phrase  "States  or"  is  deleted 
in  §277.36  and  the  word  "School"  is 
capitr.li/.'.d  for  tlie  .same  reason  gi-.en 
in  the  comments  for  §  277.1. 

H.  T-4  1.  P.\RT   14H-70 

1.  A  new  .section  14H-70.205  is  added 
to  incorporate  a  policy  staterr.ent  into 
the  regalation  concerning  a  iribal  con- 
tractor retaining  cop;,  rig.ht  privileges 
on  materials  produced  as  a  result  of 
work  performed  under  a  cniurart  by 
the  Bureau.  A  new  section  14H-70.206 
is  aLso  added  to  incorportate  a  policy 
statement  into  the  regulations  con- 
cerning piinting  required  by  a  tribal 
contractor  in  performing  work  under  a 
contract   funded  by  the  Bureau.  The 
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policy  statements  were  issued  in  an 
April  27,  1976,  memorandum.  The 
memorandum  was  issued  to  clarify  and 
standardize  the  interpretation  of  the 
regulatioris  on  copyrights  and  printing 
so  that  tribal  contractors  would  not  be 
adversely  affected  by  inconsistent  in- 
terpretation of  tho.se  regulations. 

2.  One  commentator  recommended 
one  change  in  the  proposed  new  sec- 
tion 14H-70. 409(a).  The  recommenda- 
tion was  to  remove  the  section  stating 
that  preferences  in  subcontracts  shall 
be  given  "so  long  as  such  preferences 
are  consistent  with  the  efficient  per- 
formance of  contract."  It  is  not  clear 
whether  this  applies  only  to  the  pref- 
erence requirements  established  by 
the  tribe  or  by  the  Bureau.  The  argu- 
ment was  that  either  way,  it  is  unnec- 
essary and  not  consistent  with  section 
7(b)  of  Pub.  L.  93-638  which  is  the 
statutory  basis  for  this  provision.  Sec- 
tion 7(b)  requires  preferences  to  the 
greatest  extent  feasible  which  is 
stronger  language  than  the  proposed 
language.  The  Bureau  agrees  that  the 
regulation  language  should  be  consist- 
ent with  the  statutory  language. 

This  section  41H-70.409  on  subcon- 
tracting is  reTi!5od  to  include  the  re- 
quirement in  §  14H-70.610  that  prefer- 
ence be  given  to  qualified  Indian  busi- 
ness concerna  in  awarding  subcon- 
tracts. If  no  qualified  Indian  busineas 
concerns  are  available,  the  contractor 
shall  award  subcontracts  to  small  busi- 
ness concerns,  labor  surplus  area  con- 
cerns, or  minority  bu.siness  enlerpris(^s 
to  the  extent  feasible.  This  change  is 
being  made  to  bring  the  prcfert-ri.'^  r-'- 
quirements  into  the  subcontracting 
.section  and  more  directly  lo  the  atten- 
tion of  the  contractor.  The  introduc 
tory  text  of  the  section  is  aLso  being 
revised  to  cover  casts  wb.cre  the  tribal 
organi7>ation  propot:c-s  to  do  a  portion 
of  the  work  by  subcontract  but  has 
not  yet  identified  its  subcontractor(s). 

3.  In  §14H-70.611  the  indemnity 
clause  in  paragraph  (a)  is  delcied  and 
revised.  The  section  heading  is  also 
being  changed  lo  reflect  this  deletion. 
Numerous  tribal  requests  were  re- 
ceived requesting  that  this  be  re- 
moved. This  change  is  being  made  to 
comply  with  those  requests. 

4.  Paragraph  (b;  of  Die  clause  in  .sec- 
tion 1411-70.623  is  revised  to  provide 
that  the  contractor  shall  submit  sup- 
porting cost  dr.ta  with  a  proposid  final 
overhead  rate  lo  the  cofenizanl  audit 
agency,  with  a  copy  to  the  contracting 
officer.  The  current  section  requires 
submi.s.'-ion  to  the  ccntracling  officrr. 
with  a  copy  to  the  cognizant  aadit 
agency.  This  change  is  being  made  for 
consistency  so  that  the  final  overhead 
rate  is  negotiated  with  the  .same  offi(.e 
as  that  of  the  indirect  cost  proposal. 

5.  The  words  Indemnity  and"  are 
deleted  from  the  section  heading  of 
§  14H-70.809.  This  section  refers  lo  the 
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clause  in  14H-70.611  which  is  being 
amended  by  deleting  the  indemnity 
clause. 

6.  Paragraph  (d)  of  §14H-70.1403  is 
revised  to  require  that  requests  for  on- 
going advances  made  after  an  initial 
advance  be  accompanied  by  a  report  of 
anticipated  needs  until  receipt  of  pay- 
ment. This  change  is  needed  to  verify 
the  validity  of  the  request  for  an  ad- 
vance. This  paragraph  is  also  being  re- 
vised to  clarify  that  it  does  not  apply 
to  the  Letter  of  Credit  method  of  ad- 
vance payment. 

7.  Paragraph  (a)  of  §  14H-70.1406  is 
revised  to  make  it  clear  that  the  Area 
Directors'  authority  to  approve  ad- 
vance payments  is  limited  to  those  not 
exceeding  $250,000  in  the  aggregate. 
This  change  is  being  made  to  be  con- 
sLstent  with  paragraph  (b)  of  the  sec- 
tion. Paragraph  (b)  is  being  revised  to 
make  it  clear  that  the  $250,000  limit 
does  not  apply  to  advance  payments 
made  through  the  Letter-of-Credit 
method. 

II.  Changes  Not  Adopted 

Certain  other  comments  have  been 
cairefully  considered  but  hare  not  been 
accepted.  The  following  suggestions 
were  not  adopted  for  the  reason.* 
Riven: 

1.  Two  comment* tors  expressed  the 
opinion  that  tribal  organizations 
sliould  be  allowed  to  contract  for 
Bureau  programs  without  requiring  an 
authorizing  resolution  from  each 
tribal  governing  body  before  applying 
for  a  contract  to  serve  more  than  one 
tribe.  The  Bureau  does  not  agree  with 
this  opinion  and  feels  that  the  act 
clearly  mandates  the  role  of  the  tribal 
governing  body  in  the  conlraciing 
process.  The  law  requires  that  the 
Bureau  obtain  each  tribe's  concur 
rence  in  a  contract  application  propos 
ing  lo  serve  more  than  one  tribe  (sec. 
4(c)). 

2.  One  commentator  suggested  that 
language  be  added  to  the  regulations 
!0  allow  tribal  governing  bodies  the 
power  to  delegate  authorily  to  tribai 
council  committees  to  request  con- 
tracts and  grants.  Since  this  is  a  ma.iur 
change,  this  comment  should  be  con- 
sidered by  all  the  tribes  that  may  be 
affected  and  will  be  considered  for  in- 
clusion in  the  next  draft  of  re  pulation 
revisions.  Additional  comments  on  this 
point  are  encouraged. 

3.  The  proposed  new  paragraph  (c) 
regulation  revision  lo  §271.20  is  re.iect- 
ed.  Tiic  comment  against  the  adoption 
was  that  the  nrw  paragraph  would 
provide  that  recontracting  shall  be 
without  regard  lo  any  new  or  revised 
program  regulations  issued  by  the 
Bureau  unless  the  requireme!/i.s  in  the 
regulations  are  statutory.  Wiiether  a 
regulatory  requirement  is  "statutory " 
or  not  is  quite  often  an  arguable 
matter  and  such  a  provision  would  be 
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fill  fiidloss  source  of  litigation  and  con- 
fusion. Despite  the  burden  placed  on 
the  tribal  contractors,  they  should 
pick  up  all  regulation  changes  each 
time  a  contract  is  renewed  or  modified. 
The  alternative  could  eventuall.v  lead 
to  an  extreme  administrative  burden 
on  the  Bureau  with  no  two  contractors 
siibjtTl  to  the  same  set  of  regulations. 
For  these  rea^sons  new  paragraph 
§  271.20(c)  is  not  adopted. 

4.  Four  commentators  objected  to 
the  changes  proposed  to  resolve  fund- 
iiiK  problems. 

One  commentator  .states:  "The 
liureiui  proposes  to  change  the  regula- 
tioii.s  to  provide  that,  if  the  Bureau  of 
Indian  Affairs  determines  that  funds 
are  not  available  to  fund  a  contract 
application,  it  need  not  follow  the  cus- 
tomary declination  procedures  but 
may  deride  not  to  contract.  This  deci- 
sion may  be  made  by  the  area  director, 
although  it  IS  subject  to  appeal  to  the 
Assistant  Secretary  under  the  pro- 
po.sed  regulations.  In  opinion,  the 
<  hange  propo.sed  by  the  Bureau  consti- 
tutes a  .severe  curtailment  of  Indian 
rights  under  the  regulations  as  origi- 
nally established.  Tribes  have  already 
experienced  .serious  problems  in  estab- 
lishing tlie  true  funding  level  of  a  BIA 
program  to  be  contracted.  The  elimi- 
nntion  of  the  burden  of  proof  require- 
ment, which  presently  rests  upon  the 
Bureau,  and  the  right  to  a  Depart- 
ment level  hearing,  can  be  expected  to 
increa.se  the  difficulty  of  obtaining  ac- 
curate funding  level  information  by 
tribes  from  the  Bureau." 

Another  commentator  states  that, 
•While  we  realize  the  limitation  of  the 
Bureau  of  Indian  Affairs  (BIA)  funds, 
we  strongly  feel  that  this  proposed 
change  would  become  a  common 
excu.se  for  BIA  superintendents  and 
area  directors  to  decline  contracts.  We 
strongly  feel  that  the  Congress  in  en- 
acting Pub.  L.  93  638  also  a.ssumed  an 
inherent  responsibility  to  provide  ade- 
ciiiate  funding  .so  that  tribes  could  ex- 
ercise .self-determination  and  control 
over  BIA  programs." 

The  Bureau's  position  for  resolving 
insufficient  funding  problems  was  di.s- 
cu.s.sed  as  a  major  i.ssue  in  the  pro- 
posed rules  published  on  March  28. 
1978.  in  the  Federal  Register  (43  FR 
12882). 

One  commentator  indicated  concern 
as  to  the  po.ssihle  restrictive  effects 
the  section  on  the  review  and  action 
by  the  Superintendent  may  have  on 
small  tribes.  The  .section  was  consid- 
ered to  be  time  consuming  with  unre- 
alistic timetables. 

The  Bureau  disagrees  since  30  days 
is  a  short  review  period  and  that  is  the 
maximum  period  of  time  allotted  for 
this  particular  process.  It  is  felt  that 
the  superintendents  must  have  and 
take  sufficient  time  to  resolve  the.se 
Lssues. 
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One  commentator  objected  to  the 
proposed  changes  which  would  not 
handle  "•  •  *  lack  of  funds  as  a  decli- 
nation i.ssue  and  provide  for  a  differ- 
ent method  of  handling  Bureau  refus- 
al to  contract  for  lack  of  funds  than  is 
provided  for  Bureau  declinations  in 
every  other  ca.se  •  •  *.  A  tribe's  statuto- 
ry right  to  contract  should  be  protect- 
ed by  the  same  procedural  safeguards 
when  the  Bureau  .says  that  insuffi- 
cient funds  are  available  as  in  any 
other  declination.  Many  tribes  have 
experienced  difficulties  in  establishing 
just  what  the  'secretarial  funding 
level'  applicable  to  a  particular  con- 
tract program  should  be.  The  right  to 
appeal  beyond  the  Bureau  and  to  a 
formal  Department-level  hearing  on 
such  questions  is  a  key  feature  in  the 
implementation  of  Indian  .self-determi- 
nation. •  •  *  it  does  not  now  .seem  to 
me  to  be  es.sential  that  the  tribal  right 
to  a  hearing  should  follow  a  decision 
by  the  A.ssistant  Secretary.  If  the  As- 
sistant Secretary  feels  that  he  is  in  a 
position  to  afford  to  tribes  an  impar- 
tial hearing  for  the  purpo.se  of  review- 
ing the  decisions  of  his 
subordinates, then  it  would  .seem  to  me 
to  b(>  sufficient  if  a  formal  hearing  is 
held  prior  to  the  A.ssistant  Secretary's 
decision  to  decline  the  contract.  Interi- 
or regulations  should  provide,  howev- 
er, that  such  a  hearing  is  n^quired,  not 
merely  permitted,  and  that  at  such  a 
hearing  a  tribe  may  compel  the  disclo- 
sure of  relevant  documents  and  the 
testimony  of  Bureau  officials  and  may 
cro.ss-examine  such  officials.  Failure  to 
afford  such  rights  would  significantly 
diminish  the  ability  of  tribes  to  estab- 
lisii  (when  necessary)  that  the  Bureau 
has  proposed  to  decline  a  contract  ap- 
plication in  circumstances  not  permit- 
ted by  the  Pub.  L.  93  638  or  .secretarial 
regulations. 

The  Bureau's  intent  for  the  regula- 
tion change  is  to  clearly  face  the  fund- 
ing availability  Lssue  and  to  resolve  it 
quickly  or  to  permit  a  hearing  at  the 
A.ssistant  Secretary's  level  as  soon  as 
po.ssible.  The  current  regulations  do 
not  permit  a  Department  level  hearing 
on  funding  i.ssues.  Appropriation  acts 
and  sub.sequently  Lssued  fund  control 
documents  (allotments  and  alloca- 
tions) do  not  permit  obligation  or  ex- 
penditure of  more  funds  than  are  ap- 
propriated. These  acts  take  precedence 
over  any  "tribal  rights"  provided 
under  Pub.  L.  93-638.  Therefore,  if  the 
BIA  does  not  have  sufficient  funds  to 
meet  the  tribe's  request  the  Bureau 
must  "refu.se"  to  contract  to  avoid 
being  in  violation  of  the  fund  control 
requirements  of  appropriation  acts. 
The  purpo.se  of  the  changes  is  to  face 
this  i.ssue  and  attempt  to  overcome  it. 
Congress  insists  that  the  Bureau 
provide  the  amount  of  funds  "the  Sec- 
retary would  have  provided  had  he 
continued  to  directly  operate  the  pro- 


gram." This  is  clearly  discretionary 
and  need  not  meet  what  a  tribe  may 
perceive  as  "need." 

The  Bureau  desires  to  have  similar 
procedures  in  all  of  the  "638"  hearings 
and  appeals  procedures  by  amending 
the  procedures  for  handling  declina- 
tion issues  which  arise  in  review  of 
propo.sed  contracts  and  in  contract 
modifications  to  conform  with  the  pro- 
cedures proposed  for  handling  funding 
issues.- Inasmuch  as  the  changes  in 
declination  or  modifications  in  hearing 
and  appeal  procedures  have  not  been 
published  as  proposed  rulemaking, 
that  step  is  being  taken  by  publication 
in  the  Federal  Register  in  the  same 
volume  and  number  as  this  final  rule- 
making document. 

5.  One  commentator  contended  that 
§  271.23(d)  "will  have  either  positive 
and  negative  effects  on  Indian  tribes 
depending  primarily  on  the  Interest 
and  concern  of  area  office.  •  •  •  it  will 
enable  area  offices  to  become  more 
knowledgeable  and  responsive  to  local 
Indian  needs.  On  the  other  hand  it 
will  also  increase  existing  controlling 
and    restrictive    practices    even    more 

*  •  •.  Some  criteria  should  be  written 
into  the  rules  limiting  the  area  direc- 
tor's authority  to  decide  whether 
funds  are  available  for  a  contract,  and 
requiring  that  such  a  decision  be  docu- 
mented   by    status    of    funds    reports 

•  •  •  •• 

The  Bureau  has  determined  that  the 
appealability  of  the  area  director's  de- 
cision to  the  "Commissioner"  will  pre- 
vent arbitrary  actions.  The  commenta- 
tor also  recommended  "at  this  point  to 
define  and  document  time  frames  into 
the  regulations  clearly  directing  con- 
gressional action  in  the  least  minimum 
time." 

The  Bureau  of  Indian  Affairs  cannot 
direct  congressional  action. 

6.  One  commentator  proposed  that 
though  contract  support  or  indirect 
costs  have  never  been  sufficient  that 
the  regulations  might  prescribe  a 
method  to  resolve  this  or  to  pursue  al- 
ternative courses  of  action.  Also  the 
commentator  stated  that  such  indirect 
cost  funds  should  be  made  available  in 
a  similar  manner  for  Pub.  L.  93-638 
grants  and  that  the  Bureau  has  deter- 
mined that  present  "contract  support" 
funds  cannot  be  used  to  pay  allowable 
indirect  costs  for  grants.  It  was  pro- 
posed that  the  final  rules  should  re- 
verse this  determination. 

The  Bureau  does  not  concur  that 
present  "contract  support"  funds 
should  be  used  to  pay  indirect  costs 
for  grants.  It  is  necessary  to  maintain 
the  distinction  between  a  tribal  con- 
tract for  a  Bureau  program  and  a 
grant  to  a  tribe  which  is  made  to  assist 
that  tribe  in  enhancing  its  self-govern- 
ing capacities. 

7.  Two  commentators  objected  to 
the  proposed  changes  in  §§  271.55(d) 


and  271.66(d).  The  commentator  states 
that  "if  self-determination  is  to  have 
any  meaning  at  all,  tribal  governing 
body(s)  or  contractors  must  have  the 
option  to  plan  on  expenditure  of 
exce-^s  funds  to  meet  unmet  needs  on 
their  own  re.servation,  and  it  is  absurd 
for  the  BIA  to  assume  that  services 
being  provided  by  current  contract.s 
are  meeting  all  of  our  needs."  The 
commentator  further  stated  ihat  "the 
reason  funds  are  exeess'  at  Ihis  time  is 
becau.se  the  BIA  has  severely  hniited 
the  ways  we  can  use  these  funds.  The 
BIA  can  develop  a  6  month  fiscal  anal- 
ysis to  determine  excess  and  or  deficit 
and  this  infonriation  be  documented 
and  forwarded  to  the  inbal  body.  Es- 
tablish a  period  of  time  for  the  tribal 
body  to  respond  as  to  their  plans  on 
how  they  want  to  expend  the  excess. 
•  *  *  We  know  our  needs  in  social  ser- 
vices go  far  beyond  individual  grant.'^. 
Thus,  to  meet  needs  in  ares.s  other 
than  individual  grants,  the  tribe  must 
have  a  flexible  method  hy  which 
transfers,  amendments,  or  other  revi- 
sions are  made.  This  definitely  should 
not  include  giving  the  BIA  unilateral 
authority  to  move  funds.  Unexpended 
social  .services  funds  are  currently 
termed  'savings'  becaa.«^e  the  BIA  has 
sererely  restricted  the  ways  the  funds 
can  be  used." 

The  Bureau's  response  to  the  com- 
ment is  that  indindual  pi  ant  a.ssist- 
ance  funds  can  only  be  expended  for 
that  purpo.se,  unleas  otherwi.'^e  direct- 
ed by  the  Congress.  It  is  not  within 
the  discretionary  power  of  the  Bureau 
to  authorize  the  expenditure  for  an- 
other purpose.  While  the  tribe  under 
contract  is  only  bound  to  .serve  their 
members,  the  Bureau  is  bound  to  serve 
members  of  all  the  tribes. 

This  first  commentator  also  general- 
ized as  follows:  "The  major  problems 
identified  by  tribal  .staff  relates  to 
changes  \\hich  would  add  to  the  au- 
thority of  the  Bureau  of  Indian  Af- 
fairs to  make  unilateral  amendments 
to  tribal  contracts,  hindering  tribal  ef- 
forts to  plan  and  deliver  services  ac- 
cording to  tribally  established  goals 
and  priorities.  This  undermines  the 
basic  intent  of  Pub.  L.  93-638."  The 
comment  received  is  based  upon  the 
principle  of  a  legally  binding  contract. 
The  fallacy  of  this  principle  is  that 
the  contract  for  individual  grant  as- 
sistance funds  is  initially  based  upon 
an  estimated  number  of  eligible  indi- 
viduals who  may  be  in  need.  Such  esti- 
mates are  not  exact;  thus  if  the  esti- 
mates are  low  there  is  a  need  for  addi- 
tional individual  grant  assistance 
funds.  If  the  estimates  are  high  there 
is  a  reduced  need  for  individual  grant 
assistance  funds.  The  contract,  at  best, 
must  accommodate  the  property 
rights  of  the  individual  as  in  Goldberg 
V.  Kelly. 


RULES  AND  REGULATIONS 

The  comments  reviewed  by  the 
Bureau  were  in  the  area  of  surplus 
social  services  grant  funds  in  fiscal 
year  1978.  Although  the  two  com- 
ments were  based  upon  separate  prin- 
ciples, referred  to,  there  was  a  generic 
misunderstood  principle  contained  in 
both  comments.  Funds  to  carry  out 
the  social  services  program  are  re- 
quested and  appropriiited  as  two  basic 
line  items:  (i)  Individual  grant  assist- 
ance funds,  and  (2)  social  services  ad- 
ininistration  funds.  The  rea.son  for 
this  is  the  U.S.  Supreme  Court  case  of 
Goldberg  v.  K,.llv.  which  slates  that  in- 
dividual grant  a.ssis'ance  funds  are  a 
property  rigi'.f  vhir h  cannot  be  denied 
without  due  process  of  law.  Social  ser- 
vices adminusiraiiin  funds  are  di.scre- 
tionary  w.i.h  tlie  age-icy  (tribe)  Provid- 
ian The  propi-sed  regulations  apply 
only  to  the  indiA  idual  grant  assistance 
funds.  Furthermore,  individual  grant 
assistance  funds  ar»-  appropriated  pur- 
suant to  25  U.S.C.  13.  hence  would  re- 
quire an  exception  us  provided  in  25 
CFR  271.55' b).  Individual  grant  assist- 
ance fund.s  can  only  be  expended  for 
thai  purpose,  unie.vs  otherwise  pro- 
vided by  the  Cor.p;<ss.  An  alternative 
is  to  prohibit  all  gtf<nt  funds  which  go 
to  individuals  from  being  "passed 
through'  a  Pub.  L.  93-638  contract. 
This  would  apply  to  scholarships, 
adult  vocational  training  and  all  grant 
funds  as  well  a*  welfare.  This  is  even 
more  restrictive  but  it  would  be  in 
keeping  with  t.he  biidpet  justifications 
to  Congress.  Well  are  grant  funds  are 
recuested  to  direct  ly  support  the 
needs  of  individual  Indians  and  not  to 
provide  Bureau  program  services.  Con- 
sequent !y,  wlicn  a  tribe  contracts  to 
operate  such  a  program,  they  are 
taking  the  place  of  the  Bureau.  The 
grant  funds  should  be  used  Bureau 
wide  to  meet  needs  where  such  a  need 
exists.  The  secretarial  funding  level 
lor  social  services  does  not  include  wel- 
fare grant  funds. 

Another  commentator  states  that 
the  propo.sal  'would  eliminate  a  tribe's 
right  to  carry  o\er  unused  social  ser- 
vices grant  funds  beyond  the  fiscal 
year,  and  allow  the  Bureau  to  with- 
draw such  funds  unilaterally  from  a 
tribe's  social  service  contract,  when 
such  funds  are  needed  to  meet  social 
service  grant  needs  for  Indians  not 
served  under  the  contract."  Advan- 
tages and  disadvantages  were  given, 
however,  the  major  concern  was  that 
if  "the  Bureau  has  agreed,  in  the 
course  of  its  negotiations  with  a  tribe, 
upon  a  specific  dollar  amount  for  the 
contract,  then  that  amount  should  be 
available  to  the  tribe  during  the  term 
of  the  contract  unless  by  subsequent 
negotiations  an  agreement  is  reached 
between  the  parties  of  a  change  in  the 
dollar  amount  of  the  contract."  The 
concern  expressed  is  that  if  "the 
Bureau   can   withdraw   funds  from   a 
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program  such  as  social  services,  there 
would  be  nothing  to  preclude  the 
Bureau  from  further  revising  its  regu- 
lations to  permit  a  similar  withdrawal 
of  funds  for  other  programs  under 
contract  to  Indian  tribes." 

The  Bureau  could  provide  in  the  reg- 
ulations that  all  pass-through  grant 
funds  will  not  be  "contract  funds'  but 
will  be  modified  into  the  contract  on  a 
quarterly  basis  during  the  year.  Com- 
ments are  invited  on  this  statement. 

8.  One  commentator  objects  to  the 
proposal  to  remove  from  §271.76  the 
requirement  that  the  Bureau  provide 
to  the  Indians  served  by  any  contract 
in  effect  on  the  date  the  regulations 
were  promulgat^^d  at  the  same  level  of 
ser\ice  that  would  have  been  provided 
at  the  level  intended  by  the  contract 
or  operated  previously  by  the  Bureau 
in  case  of  cancellation,  retrocession  or 
reassumpiion.  The  change  would 
apply  to  such  contract^  only  to  the 
extent  of  providing  as  nearly  as  po.ssi 
ble  •  •  •  the  quantity  and  quality  of 
service.  •  •  •  " 

The  Bureau  believ»>s  that  this  is  a 
reasonable  argument,  however,  this 
section  does  not  apply  to  contracts 
previously  made  under  the  Buy  Indian 
Act  for  the  operation  of  Bureau  pro 
grams.  Ceiling  and  positions  were  not 
reserved  at  the  time  tho.se  contract. >~ 
were  awarded  Therefore,  it  may  take 
some  time  for  the  Bureau  to  gain  the 
needed  ceiling  and  positions  to  fully 
operate  such  a  program  in  the  CA.se  of 
cancellation.  Further  the  commenta 
tor  doe-s  not  recognize  that  there  were 
no  guarantees  or  promises  made  to  the 
contractois  under  the  Buy  Indian  Act 
as  to  the  level  of  .services  to  be  pro- 
vided if  the  fon'racus  were  not  contin- 
ued. There  is  no  indication  that  this 
was  a  major  factor  in  tribal  decision.^ 
to  continue  their  previous  contracts 
under  Pub.  L.  93-638. 

9.  A  comi.ientator  objected  to  the 
specific  provisions  of  25  CFR  277  tliai 
school  districts  are  eligible  to  receive 
funds  and  not  Indian  tribes. 

Indian  tribes  are  eligible  for  school 
construction  contracts  or  services  for 
tribally  operated  previously  private 
schools  under  25  CFR  274.  The  regula 
tions  in  part  277  gives  the  application 
and  approval  process  for  a  school  dis 
trict  to  obtain  school  construction  con 
tracts.  The  basic  legislation  referred  to 
for  this  part  is  Pub.  L.  81-815.  The  law 
gives  assistance  to  public  schools  on  or 
near  Indian  reservations  without  an 
adequate  tax  base.  Pub.  L.  81-815  pro- 
vides Federal  financial  assistance  for 
school  construction  in  areas  affected 
by  Federal  activities  and  includes  non- 
Indian  students. 

Another  comment  was  that  the  regu- 
lations do  not  require  notification  to 
the  school  board  and  suggests  clarifi- 
cation to  provide  for  contact  between 
the  Assistant  Secretary  for  Indian  Af 
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f;iirs  and  the  plcrlcd  public  school 
boarfl  if  such  a  b<iard  is  coinpcscd  of  a 
fnaii-rity  or  entirely  of  native  Ameri- 
cans. 

The  Bureau's  response  is  that  since 
tribal  :M>pr<'Val  of  applications  is  nec- 
pssarv.  It  is  proper  that  the  tribe  be 
notified.  The  tribe  is  the  reco!.;ni/.etl 
Rovrrnmti  body. 

10.  41  CFR  14H  70.  One  coninuiiia- 
tor  stated.  ■'Proposed  changes  in  tlie 
subcontract itiK  {jroNi^ions  of  9;j  fiiiK 
regulations  should  require  all  Federal 
construction  contracts  and/or  bid  doc- 
uments lo  require  a  10-percent  Indian 
preference  in  awarding  of  prime  con- 
tracts and  also  for  the  avvardin^  of  all 
subcontracts." 

Ttie  Bureau  can  address  only 
Bureau,  tribal  contracts  ni  these  rci.; il- 
lation.^, not  all  FVderal  contracts. 

Out  commentator  suggested  thai 
thoui-Ui  no  revisions  are  proposed  tor 
!j  14H  70  404.  they  would  like  the 
Bureau  to  consider  fixed  pri.e  con- 
tracts. 

The  Bui-'au  inierpiets  the  laiUMiaire 
in  sectio  .  10(5  of  the  Pub.  L.  93  638  lo 
not  allow  for  li.\ed  price  contracts. 

A  cormneni    wa.'^  received  on  if  14H 
70  409    c>)ncerninK    thi^    Indian    prefer- 
ence   requirements    for    subcontracts. 
The  conlention  was  that  ihevselecl  ion 
of  siil>-oiitraclors  should  beloni;  lo  t  he 

t  Ilbe 

Tlie  Bureau  includes  this  section   to 
refl(-rt    the   lepal    reiiuirements    m   sec 
tion  7(b)  of  the  act 

III.  Gener.m.  C'oMMt.Nrs 

One  Indian  coriK>rat  ion  formed 
luuler  the  Indian  Reorganization  Act 
of  liCM  ciitnmented  tliat  the  defuulioii 
of  an  Indian  tribe  as  defined  for 
.•\!a.  ka  .-.liuuld  remain  as  it  is. 

The  Bureau's  Division  of  Hmi^inM 
A.ssistance  comments  in  part  that 
Followiru-'.  passage  of  tlie  Indian  Kelf- 
Detenr'ination  and  Fducation  A.'-sisl- 
ance  Act  of  1975.  the  housinR  iniprove- 
lueni  pros.' ram  has  been  contracted  in 
I  Ola!  or  in  part  to  several  tribes.  On 
th.e  otl'.er  hand,  many  tribes  do  not 
■Aisli  to  contract  the  program  so  the 
WW  co:it  limes  to  administer  it  as 
before.  The  program  implenienta 
tion  -  contraclinK  for  housiiiR  con- 
struction is  carried  out  under  the 
process  and  procedures  of  Pub.  L.  93 
t338.  This  has  been  inappropriate  for  a 
construction  propram.  In  order  to  con 
linue  m  a  more  successful  and  positive 
manner,  we  are  requesting  that  the 
HIP  be  treated  as  a  construction  pro- 
gram and  not  be  absolutely  bouml  by 
tht>  rules  and  re^^ulations  of  Pub.  L. 
93  638  Therefore.  the  follow  int; 
chant-'e  lo  the  25  CFR  271.2(g)  is  sug- 
gested tn  allow  the  HIP  construction 
programs  to  be  c(jntracted  under  the 
Indian  Self-determination  and  Educa- 
tion Assistance  Act  program  as  well  as 
other   lavvs;'    (in.sert    is  suggested   fol- 


RULES  AND  REGULATIONS 

lowing  Indian  .services)  "except  for  the 
actual  construction  under  the  housing 
improvement  program  (lilP).  *  *  '" 

Comment.:,  are  invited  on  this  pro- 
posal. 

Ftevi.se  sub' haptiT  Y,  chapter  I  of 
title  25  of  the  Code  of  Federal  Regula- 
tions a-s  follows: 

PART  271— CONTRACTS  UNDER 
INDIAN  SELF-DETERMINATION  ACT 

I.  By  revising  the  authority  citation 
ot  jiari  271  to  read  as  follows: 


At  TuoHiTY     S.r     102     Pub.    L.    9.3  638     88 
Slat.  2sni.  -206  <25  U.S.C.  4D0f),  unless  ulh 
crwisc  null  d 


2.    Bv    revising   paraftraphs   (b).   (e). 
and  (n'  of  §271.2  a-s  follows: 


S  •-'7 1 


DtTinitions. 


(bi  Area  Director"  means  the  offi- 
cial in  charge  of  a  Bureau  of  Indian 
Af lairs  area  office  except  tha': 

(1)  The  term  means  the  Director, 
Offu-e  of  Tribal  Resources  Develop- 
ment, for  matters  regarding  contract- 
ing for  all  or  part  of  the  Indian  action 
team  program  whenever  a  tribal  orga- 
uivuition  elects  to  submit  such  a  con- 
tract application  tlirough  the  Indian 
T.'chiucal  A.ssistance  Center  and  the 
tribal  governing  body(s)  has  aul  hor- 
i/.ed  such  application  in  its  resolution 
pursuant  to  S  271.18ib). 

(2)  The  term  means  the  Director, 
Office  of  Administration,  for  matters 
rigarding  contracting  for  all  or  part  of 
the  construction,  building  and  uMlities 
programs  which  is  contractable  und*  r 
this  part  and  which  is  within  tt-.e  re 
sponsibilily  of  the  Division  of  Facili 
tie-:  i;Tigine<'ring. 


(e)  ■Commissioner,  ■  in  the  absence 
ot  a  Commissioner  of  Indian  Affairs 
appointed  by  the  President  pursuant 
to  25  U.S.C.  1.  means  the  As.sistant 
Secretary  for  Indian  Af  lairs,  or  his 
designee. 


(ni  Superintendent"  means  the  of- 
ficial in  charge  of  a  Bureau  of  Indian 
Affairs  agency  office  except  that: 

(li  The  term  means  the  chief. 
Indian  Technical  A.ssistance  Center, 
for  matters  regarding  contracting  for 
all  or  part  of  the  Indian  action  team 
program  whenever  a  tribal  governing 
body  elects  to  submit  such  a  contract 
application  through  the  Indian  Tech 
meal    A.ssistance   Center   and    so    indi 


cates    in    its    resohition    pursuant    to 
§  271.18(b). 

(2)  The  term  means  the  Chief,  Divi- 
sion of  P'acilities  Engineering,  for  mat- 
ters regarding  contracting  for  all  or 
part  of  the  construction,  building,  and 
utilities  program  which  is  contractable 
under  this  part  and  which  is  within 
the  ri  sponsibility  of  the  Division  of 
F'acilities  Engineering. 


3.  By  revising  §271.12  as  follows:  (a) 
By  designating  the  introductory  text 
of  the  section  as  paragrah  (a),  (b)  By 
redesignatmg  paragraphs  (a)  through 
(d)  as  (a)il>  through  (a)(4)  respective- 
ly and  by  redesignating  paragraph  (e) 
as  (b).  (c)  By  adding  new  paragraphs 
(a)(5)  and  (a)(6)  and  revising  the  first 
sentence  in  paragraph  (b)  (formerlj 
designated  as  paragraph  (e)). 

§  '27 1.12     t  iinlractahU'  Burt-au  proRrams. 

la)  •  •  * 

(5)  Alterations  and  repairs  in  direct 
support  of  a  contracted  program.  Indi- 
vidual construction  projects  are  not 
contracted  under  title  I  of  the  act,  but 
can  be  contracted  under  other  authori- 
ties. 

(Gt  Architect  and  engineer  services. 

(b)  Paragraph  (a)  of  this  section  al.so 
applies  lo  trust  resources  programs  or 
portions  thereof.  •  •  • 

4.  By  revoking  and  reserving  para- 
graph (i)(3);  revising  paragraphs  (i)(6). 
(m).  and  (o):  and  adding  new  para- 
graphs (g).  (r),  and  (s)  to  §  271.14. 

§  271.1  I     (  ontt-nt-.  iif  contract  applkation. 


(i)  •  •  • 

(3)  [Reserved] 


(G)  The  evaluation  criteria  and  con- 
trol systems  that  the  tribal  organiza- 
tion will  use  to  measure  progress  and 
accomplishment  and  to  a-ssure  that 
the  quality  and  quantity  of  actual  per- 
formance conforms  to  the  require- 
ments of  the  plans. 


(m)  Ceitificalion  by  a  licensed  ac- 
countant that  the  bookkeeping  and  ac- 
counting procedures  which  the  tribal 
organization  presently  uses  meet  the 
standards  of  §  276.7  of  this  chapter.  In 
place  of  the  certification;  the  tribal  or- 
gani.'.ation  may  submit  a  written 
agreement  to  establish  a  bookkeeping 
and  accounting  system  that  meets  the 
standards  of  §276.7  of  this  chapter 
and  to  have  the  bookkeeping  and  ac- 
counting system  certified  before  the 
Bureau  disburses  any  funds  under  a 
contract  awarded  as  a  result  of  the  ap- 


plication. The  accounting  system  shall 
provide  for  the  accumulation  of  costs 
throughout  the  contract  term  or  per- 
formance period  in  such  a  manner  as 
to  facilitate  audit  or  review  of  the  fi- 
nancial records.  When  a  certification 
has  been  submitted  in  connection  with 
a  previous  application,  the  applicant 
may  state  this  fact  instead  of  submit- 
ting a  new  certification. 


(o)  Any  advance  payments  required 
by  the  tribal  organization  for  contract 
including  the  type  of  advance,  time 
period,  and  justification  for  the  ad- 
vance payment.'.. 


(q)  A  listing  of  the  procedures  which 
the  applicant  has  in  place  to  assure 
that  services  and  a.ssistanoe  shall  be 
provided   to   the   Indians   affected   by 
the   contract   in    a   fair   and    uniform 
manner.  If  the  applicant  does  not  have 
such  procedures  but  agrees  to  estab- 
lish them,  a  statement  to  that  effect 
should  be  included  in  the  application. 
Such  procedures  include  eligibility  cri- 
teria for  tribal  members  to  receive  ser- 
vices, recordkeeping  adequate  to  verify 
[  the  fairness  and  uniformity  of  services 
in  case  of  formal  complaints,  an  ade- 
i  quate   complaint   procedure   available 
'  to  all  Indians  affected,  and  an  expla- 
•  nation   of   what   rights   an   individual 
\  will    retain   pending    resolution    of    a 

complaint. 
;  (r)  A  statement  that  the  applicant 
agrees  to  keep  such  records  as  re- 
quired pursuant  to  §271.46,  to  make 
reports  required  by  §271.49.  and  to 
make  such  information  and  reports 
available  to  Indian  clients  as  required 
[  by  §271.48. 

(s)  Identification         of         any 

subcontractor(s);  the  amount  and  pur- 
pose of  the  subcontract;  the  manner  in 
which  the  subcontractor  was  selected; 
and  the  basis  for  the  cost  of  the  sub- 
contract. If  a  subcontract  has  not  yet 
been  awarded  the  contract  application 
should  include  a  statement  that  the 
applicant  agrees  to  comply  with  41 
CFR  14H-70.409  in  awarding  any  sub- 
contracts; except  that  in  the  case  of  a 
tribal  organization  applying  for  a  con- 
tract under  §273.11  the  statement 
should  be  that  the  applicant  agrees  to 
comply  with  §  273.36  in  awarding  any 
subcontracts. 

5.   By   revising   paragraphs   (c)(5)(i) 
and  (e)  of  §  271.15  to  read  as  follows: 

§271.15    Criteria  for  derlininK  <•»  tontract. 


(O*  •  • 
(5)'  •  • 

(i)  If  the  tribal  organization  has  a 
personnel  system  that  pre.scribcs  mini- 
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mum  occupational  qualification  stand- 
ards which  insure  equal  access  to  all 
qualified  tribal  members;  procedures 
for  the  selection  of  personnel  on  the 
basis  of  such  standards;  and  the  per- 
sonnel to  be  used  under  the  proposed 
contract  are  to  be  employed  under  the 
personnel  system. 


(e)  Tribes;  or  tribal  organizations 
acting  under  delegated  authority  pur- 
suant to  §271.18(c)(2)(vii);  rnay  re- 
quest from  the  Commissioner  a  waiver 
under  25  CFR  1.2  of  any  regulations  in 
this  chapter. 


6.  By  revising  the  phrase  'under 
§  271.18(d)(1)"  to  read  "under 
§  271.18(c)(2)"  in  the  second  sent-ence 
ot  paragraph  (a)  of  §  271.16. 

7.  By  adding  a  sentence  to  the  end  of 
paragraph  (b),  revising  paragraphs 
(c)(2)(vii)  and  (c)(2)(vii)(A),  and 
adding  new  paragraphs  (c)(2)(vii)(G), 
(c)(2)(vii)(H),  and  (c)(2)(viii)  to 
§  271.18  to  read  as  follows: 

§  271.18    TribaJ  request  for  initial  contract. 


(b)  *  *  •  If  the  contract  application 
is  for  all  or  part  of  the  Indian  Action 
Team  program  and  the  tribal  govern- 
ing body  elects  to  submit  the  applica- 
tion through  the  Indian  Technical  As- 
sistance Center,  instead  of  through 
the  Agency,  this  choice  shall  be  indi- 
cated in  the  resolution. 

(O*  •  • 

(2)*  •  • 

(vii)  Any  delegations  of  authority 
and  any  limitations  on  authorities 
granted  the  tribal  organization,  in- 
cluding those  In  regard  to: 

(A)  Access  to  Bureau  records  under 
§271.16.  Unless  specified  otherwise  in 
the  tribal  resolution  under  this  section 
or  in  a  subsequent  resolution,  a  tribal 
organization  which  is  not  the  govern- 
ing body  of  an  Indian  tribe  is  required 
to  seek  access  to  Bureau  records 
through  that  tribe's  chairm.an  or  other 
official(s)  designated  by  the  tribal  gov- 
erning body. 


(G)  Requests  for  waivers  of  tlie  reg- 
ulations in  this  chapter  under 
§271.15(6). 

(viii)  The  expiration  date  of  the  au- 
thorities granted  by  the  resolution.  If 
applicable,  a  statement  that  the  au- 
thorities granted  continue  until  re- 
voked by  the  tribal  governing  body 
will  be  sufficient. 


8.  By  revising  the  introductory  para- 
graph of  §  271.20  to  read  as  follows: 
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§271.20    Recontractinjc. 

The  Bureau  will  recontract  for  the 
same  function(s)  or  program(s)  (as  de- 
fined in  41  CFR  14H-70.104)  as  the 
original  contract  at  the  written  re- 
quest of  the  tribal  organization  desig- 
nated in  the  tribal  resolution.  Re- 
quests for  recontracting  shall  be  made 
as  follows  unless  restricted  by  the  res- 
olution under  §271.18(0(2)  or  subse- 
quent resolutions: 


9.  By  revising  paragraph  (a)(1)  and 
amending  paragraph  (b)  by  adding  a 
sentence  to  tne  end  of  the  paragraph 
to  read  as  follows: 

§271.21     Submission    of   requests   to   con- 
tract. 

(a) *  »  • 

(1)  To  the  Superintendent  when  the 
tribe(s)  or  Indians  to  be  served  by  the 
contract  are  within  the  jurisdiction  of 
that  Agency  office.  However,  whether 
in  the  past  they  have  been  submitted 
to  the  Superintendent,  Area  Director, 
or  the  Commissioner,  tribal  requests 
and  the  related  applications  to  con- 
tract for  all  or  part  of  the  Indian 
Action  Team  program  may  be  submit- 
ted to  the  Chief,  Indian  Technical  As- 
sistaiice  Center,  at  the  option  of  the 
tribal  governing  body  when  so  indicat- 
ed in  its  resolution  pursuant  to 
§  271.18(b).  All  tribal  requests  and  the 
related  applications  to  contract  for  all 
or  part  of  the  Construction,  Building 
and  Utilities  program  which  is  con- 
tractable under  this  Part  and  which  is 
within  the  responsibility  of  the  Divi- 
sion of  Facilities  Engineering  must  be 
submitted  to  the  Chief,  Division  of  Fa- 
cilities Engineering,  instead  to  the  Su- 
perintendent, Area  Director,  or  Com- 
missioner. 


(b)  •  •  •  If  these  required  actions 
can  be  completed  in  less  than  120 
days,  the  contract  may  begin  at  an 
earlier  date. 

10.  By  revising  paragraphs  (b).  (O. 
and  (e)  and  adding  new  paragraphs  (f) 
and  (g)  to  §  271.22  to  read  as  follows 

§271.22    Review    and    action    by    Superin- 
tendent. 


(b)  Within  15  days  of  receipt,  the  Su- 
perintendent shall  review  the  applica 
tion  for  completeness  and  request  any 
additional  information  from  the  appli- 
cant or  from  the  requesting  tribe  that 
is  needed  to  satisfy  the  requirements 
of  §271.14.  If  the  application  involves 
contracting  for  all  or  parts  of  the 
Indian  Action  Team  program,  the  Su- 
perintendent shall  also  contact  the 
Chief  of  the  Indian  Technical  Assist- 
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ancp  Center  for  the  necessary  infor- 
mation on  funding.  Tlie  funding  infor- 
mation shall  be  obtained  without 
sending  the  application  to  the  Center, 
(c)  Within  30  days  of  receipt,  the  Su- 
perintendent shall  review  the  applica- 
tion to  determine  whether  funds  are 
available  at  the  Agency  to  finance  the 
proposed  contract,  the  effect  of  ser- 
vices to  be  provided  by  the  proposed 
contract,  the  effect  of  the  proposed 
contract  on  other  services  or  programs 
provided  by  the  Agency,  and  whether 
any  deficiencies  exist  which  could  pos- 
sibly result  in  declination. 

(1)  If  funds  are  not  available  at  the 
Agency  to  adequately  finance  the  pro- 
posed   contract    without    significantly 
reducing  services   under   the   noncon- 
tracted  programs  or  parts  of  programs, 
the  Superintendent  shall  so  notify  the 
applicant  in  writing  and  offer  alterna- 
tive solutions  to  the  funding  problem. 
The  applicant  may  propose  alternative 
solutions  to  solve   the   funding   prob- 
lem. Upon  receiving  written  notice  of 
the  applicant's  choice  of  alternative(s). 
the    Superintendent    shall    determine 
whether  the  alternatlve(s)  chosen  will 
.solve  the  funding  problem.  If  the  ap- 
plicant's choice  of  altprnative(s)  is  suf- 
ficient  to  solve  the  funding  problem, 
or  if  the  solution  involves  reprogram- 
ing      which      requires     congressional 
action,  the  Superintendent  shall  take 
the  actions  in  paragraphs  (c)(2).  (d).  or 
(e)  of  this  section,  as  appropriate.  If 
the  applicant's  choice  of  alternative(s) 
will  not  solve  the  funding  problem,  the 
applicant  shall  be  notified  in  writing 
and   will   be   asked   to   reconsider   the 
matter    and    select    another    choice. 
After  the  applicant   has  reconsidered 
and    notified    the    Superintendent    in 
writing     of     its     second     choice     of 
alternative(s),      the      Superintendent 
shall    determine    whether    the    appli- 
cant's choice  is  sufficient  to  solve  the 
fundiMK  i)roblem    If  the  Superintend- 
ent   del  ermines    that    the    applicant's 
second  choice  of  alternative(sj  will  not 
solve  the  funding  problem,  or  if  the 
applicant  refuses  to  make  a  selection, 
the     Superintendent     will     refer     the 
funding  problem  to  the  Area  Director 
for    a    decision.    The    Superintendent 
shall  notify  the  applicant  of  the  refer- 
ral in  writing.  An  additional   15  days 
sliall  be  allowed  for  the  Superintend- 
ent to  try  to  resolve  the  funding  prob- 
lem. The  alternatives  offered  by   the 
Superintendent    may   include   the   fol- 
lowing which  can  be  used  alone  or  in 
combination  to  solve  the  funding  prob- 
lem: 

(i)  The  Bureau  may  make  available 
additional  fund.~.  resulting  from  .sav- 
ings in  other  Bureau  programs,  sub- 
ject to  established  reallocation  or  rr- 
prograniing  procedures. 

(ii)  The  tribe* s)  may  obtain  grant 
funds  under  part  272  of  this  chapter 
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to  cover  any  initial  'start  up"  costs  in- 
cluded in  the  proposal. 

(iii)  The  Bureau  may  redesign  or 
con.solidate  operations  involving  non- 
contracted  programs  or  parts  of  pro- 
grams. 

(iv)  The  tribe(s)  may  redesign  the 
contract  proposal  or  consolidate  all  or 
parts  of  the  proposal  with  other  tribal 
programs. 

(V)  The  tribe(s)  may  obtain  addition- 
al funds  from  sources  outside  the 
Bureau  to  supplement  the  Bureau 
funds  available  to  finance  the  propos- 
al. 

(vi)  The  tribe(s)  may  accept  lower 
service  levels  under  the  proposed  con- 
tract or  under  the  noncontracted  pro- 
grams or  parts  of  programs,  except 
where  such  lower  levels  are  inconsist- 
ent with  the  requirements  of  regula- 
tion's or  statutes,  through  reallocation 
or  reprograming  of  Bureau  funds. 

(vii)  The  tribe(s)  may  choose  to 
withdraw  the  contract  proposal  and 
allow  the  Bureau  to  continue  to  oper- 
ate the  program  either  as  presently 
operated  or  as  redesigned  by  the 
tribe(s). 

(2)  If  funds  are  available  at  the 
Agency  to  adequately  finance  the  pro- 
posed contract  without  significantly 
reducing  services  under  the  noncon- 
tracted programs  or  parts  of  programs, 
the  Superintendent  shall  make  in  writ- 
ing to  the  applicant  and  the  tribal  gov- 
erning body  those  recommendations 
which  he  determines  are  needed  in 
order  to  avoid  possible  declination  and 
shall  indicate  the  technical  assistance 
available  from  the  Agency  Office  to 
correct  any  deficiencies.  This  action 
shall  also  be  taken  within  30  days 
after  receiving  the  application. 


(e)(1)  The  Superintendent  shall  for- 
ward the  application  to  the  Area 
Office  with  his  comments  and  recom- 
mendations. The  recommendations 
shall  include: 

(i)  A  statement  on  the  availability  of 
Bureau  equipment,  facilities,  and 
buildintis  rtquested  in  the  application. 

(ii)  A  recommendation  on  who 
should  be  the  Contracting  Officers 
Representative. 

(iii)  A  citation  of  funds  to  be 
charged. 

(iv)  A  certification  of  the  amount  of 
funds  actually  available  for  the  con- 
tract. If  the  Agency  funds  available 
are  less  than  the  amount  requested  in 
the  application,  the  Superintendent 
must  stale  his  efforts  and  extent  of 
his  success  or  failure  in  resolving  the 
funding  problems. 

(2)  The  Superintendent  shall  for- 
ward the  application  and  his  com- 
nvnts  and  recommendations  within 
the  following  time  limits: 

(i)  Within  30  days  after  receiving  the 
application  when  the  Superintendent 


has  no  recommendations  to  make  to 
the  applicant. 

(ii)  Within  10  days  after  making 
written  recommendations  to  the  appli- 
cant if  the  applicant  does  not  respond, 
request  additional  time  in  which  to  re- 
spond, or  refuses  the  technical  assist- 
ance offered. 

(f)  Within  15  days  after  receiving  an 
application  to  contract  for  all  or  part 
of  the  Indian  Action  Team  Program, 
the  Chief,  Indian  Technical  Assistance 
Center  shall  contact  the  Superintend- 
ent for  the  tnbe(s)  or  Indians  to  be 
served  by  the  contract  concerning  the 
availability  of  the  equipment,  facili- 
ties, and  buildings  requested  in  the  ap- 
plication. This  contact  shall  be  made 
without  sending  the  application  to  the 
Superintendent.  The  Chief.  Indian 
Technical  Assistance  Center,  shall 
then  forward  the  application  to  the 
Director.  Office  of  Tribal  Resources 
Development,  with  his  comments  and 
recommendations  within  the  time 
frame  prescribed  in  paragraph  (e)  of 
this  section. 

(g)  Within  15  days  after  receiving  an 
application,  to  contract  for  all  or  part 
of  the  Con.struction,  Building  and  Util- 
ities program,  the  Chief  of  the  Divi- 
sion of  Facilities  Engineering  shall 
contact  the  Superintendent  for  the 
tribe(s)  or  Indians  to  be  served  by  the 
contract  concerning  the  availability  of 
the  equipment,  facilities,  and  buildings 
requested  in  the  application.  This  con- 
tact shall  be  made  without  sending  the 
application  to  the  Superintendent. 
The  Chief.  Divison  of  Facilities  Engi- 
neering, shall  then  forward  the  appli- 
cation to  the  Director,  Office  of  Ad- 
ministration, with  his  comments  and 
recommendatiorLs  within  the  time 
frame  prescribed  in  paragraph  (e)  of 
this  section. 

11.  By  revising  §  271.23  to  read  as  fol- 
lows: 

§  '271.23    Review  and  action  by  .\rea  Direc- 
tor 

(a)  Upon  receipt  of  a  contract  appli- 
cation submitted  directly  to  the  Area 
Director  as  provided  for  in  §  271.21. 
the  Area  Director  shall  obtain  the  ap- 
propriate Superintendents'  recommen- 
dations within  10  da.vs.  The  Area  Di- 
rector shall  then  proceed  as  required 
by  paragraphs  (c)  and  (d)  of  this  sec- 
tion. 

(b)  Upon  receipt  of  a  contract  appli- 
cation fowarded  by  a  Superintendent, 
the  Area  Director  will  review  the  ap- 
plication and  the  Superintendent's 
recommendations  and  then  proceed  as 
required  by  paragraphs  (c)  and  (d)  of 
this  section,  except  that: 

(1)  After  receiving  an  application  to 
contract  for  all  or  part  of  the  Indian 
Action  Team  program  and  the  com- 
ments and  recommendations  of  the 
Chief.  Indian  Technical  Assistance 
Center,  on  the  application,  the  Direc- 


tor, Office  of  Tribal  Resources  Devel- 
opment, shall  take  all  actions  required 
of  an  Area  Director  by  paragraphs  (c) 
and  (d)  of  this  section, 

(2)  After  receiving  an  application  to 
contract  for  all  or  part  of  the  Con- 
struction, Building,  and  Utilities  pro- 
gram which  is  contractable  under  this 
part  and  which  is  within  the  responsi- 
bility of  the  Division  of  Facilities  Engi- 
neering and  the  comments  and  recom- 
mendations of  the  Chief,  Division  of 
Facilities  Engineering,  on  the  applica- 
tion, the  Director,  Office  of  Adminis- 
tration, shall  take  all  action  required 
of  an  Area  Director  by  paragraphs  (c) 
and  (d)  of  this  section. 

(c)  The  Area  Director  shall  notify 
the  applicant  and  the  tribal  governing 
body,  if  different  from  the  applicant, 
that  the  application  was  received, 
within  5  days  of  its  receipt. 

(d)(1)  Within  30  days,  the  Area  Di- 
rector shall  review  the  contract  appli- 
cation, the  recommendations  of  the 
Superintendent,  any  responses  from 
the  contract  applicant  or  the  tribal 
governing  body,  and  the  criteria  for 
declination  set  forth  in  §  271.15  to  de- 
termine whether  any  declination 
issues  exist  which  must  be  addressed. 
If  the  contract  application  was  submit- 
ted directly  to  the  Area  Director  as 
provided  for  in  §271.21.  or  if  the  Su- 
perintendent has  forwarded  an  appli- 
cation with  funding  problems  which 
could  not  be  resolved  at  the  Agency 
level,  the  Area  Director  will  also 
review  the  application  to  determine 
whether  funds  are  available  within  the 
Area  to  finance  the  proposed  contract, 
the  effect  of  services  to  be  provided  by 
the  proposed  contract,  the  effect  of 
the  proposed  contract  on  other  ser- 
vices or  programs  provided  by  the 
Area,  and  whether  any  deficiencies 
exist  which  could  possibly  result  in 
declination.  At  the  completion  of  the 
review,  the  Area  Director  will  take  one 
of  the  following  actions  as  appropri- 
ate: 

(i)  If  funds  are  not  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  other  programs  or  parts  of 
programs,  the  Area  Director  shall  so 
notify  the  applicant  in  writing  and 
offer  alternative  solutions  to  the  fund- 
ing problem.  The  alternatives  offered 
by  the  Area  Director  may  include 
those  given  in  paragraphs  (i)  through 
(vii)  of  §271.22(0(1),  which  can  be 
used  alone  or  In  combination  to  solve 
the  funding  problem.  The  applicant 
may  also  propose  alternative  solutioiis 
to  solve  the  funding  problem.  Upon  re- 
ceiving written  notice  of  the  appli- 
cant's choice  of  altemative(s),  the 
Area  Director  shall  determine  whether 
the  alternative(s)  chosen  will  solve  the 
funding  problem.  If  the  applicant's 
choice  of  altemative(s)  is  sufficient  to 
solve  the  funding  problem,  or  if  the  so- 
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lutlon  involves  reprograming  which  re- 
quires congressional  action,  the  Area 
Director  shall  take  the  actions  in  para- 
graphs (d)(2).  (d)(3),  or  (d)(4)  of  this 
section,  as  appropriate.  If  the  appli- 
cant's choice  of  alternative(s)  will  not 
solve  the  funding  problem,  the  appli- 
cant shall  be  notified  In  writing  and 
will  be  asked  to  reconsider  the  matter 
and  make  a  second  choice.  After  the 
applicant  has  reconsidered  and  noti- 
fied the  Area  Director  in  writing  of  its 
second  choice  of  alternative(s).  the 
Area  Director  shall  decide  whether 
that  choice  is  sufficient  to  solve  the 
funding  problem.  If  the  Area  Director 
determines  that  the  applicant's  second 
choice  of  alternative(s)  will  not  solve 
the  funding  problem,  or  if  the  appli- 
cant refuses  to  make  a  selection,  the 
proposed  contract  cannot  be  entered 
into,  due  to  the  limitation  that 
moneys  obligated  on  contracts  cannot 
exceed  available  appropriations  (31 
U.S.C.  §  665(a)). 

(ii)  The  applicant  will  be  notified  in 
writing  if  the  Area  Director  decides 
that  the  proposed  contract  cannot  be 
entered  into  because  of  unresolved 
funding  problems.  The  Area  Director's 
decision  may  be  appealed  to  the  Com- 
missioner, and  the  notice  shall  include 
a  statement  to  that  effect.  The  appli- 
cant shall  have  10  days  from  receipt  of 
notice  of  the  Area  Director's  decision 
in  which  to  exercise  its  appeal  rights 
by  providing  the  Area  Director  with  a 
notice  in  writing  to  that  effect. 

(iii)  Upon  receipt  of  notice  of  appeal, 
an  informal  conference  conducted  by 
an  official  designated  by  the  Commis- 
sioner shall  be  held  if  requested  by  the 
applicant  In  its  appeal  notice.  If  an  in- 
formal conference  is  not  requested  or 
if  the  applicant  is  not  satisified  with 
the  results  of  an  informal  conference. 
a  formal  hearing  conducted  by  an  offi- 
cial appointed  by  the  Office  of  Hear- 
ings and  Appeals  shall  be  held.  The 
purpose  of  the  formal  hearing  will  be 
to  develop  a  factual  record  upon  which 
the  Commissioner  can  review  the 
formal  decision  of  the  Area  Director. 
All  interested  parties  may  attend  the 
hearing  and  present  their  position. 
The  record  which  is  developed  will  be 
submitted  to  the  Commissioner  who 
will  make  a  final  decision  for  the  De- 
partment. 

(2)  If  the  applicant's  choice  of  alter- 
natives includes  the  reprograming  of 
funds,  the  Area  Director  shall  forward 
the  reprograming  request,  the  rea-sons 
for  the  request,  and  his  recommenda- 
tions to  the  Commissioner  for  further 
action  as  given  in  §271.25(0(1).  The 
Commissioner  or  an  official  designated 
by  him  may  hold  an  informal  confer- 
ence with  the  applicant  prior  to 
making  a  final  decision  on  a  repro- 
graming request  if  the  conference  is 
requested  by  the  applicant.  If  Con- 
gress grants  the  reprograming  request, 
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the  Area  Director  shall  take  the  ac- 
tions in  paragraph  (d)(3)  or  (d)(4)  of 
this  section  as  appropriate.  If  Con- 
gress does  not  grant  the  reprograming 
request,  the  contract  cannot  be  made 
and  the  Area  Director  shall  so  notify 
the  applicant  in  writing. 

(3)  If  funds  are  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  other  programs  or  parts  of 
programs  and  no  declination  issues 
exist,  the  Area  Director  will  notify  the 
contract  applicant  in  writing  of  this 
fact.  The  Area  Director  shall  then  ne- 
gotiate and  award  the  contract  within 
30  days  of  notifying  the  applicant 
unless  a  later  date  is  requested  by  the 
applicant.  Before  the  negotiations 
take  place,  the  Area  Director  shall 
give  the  applicant  a  copy  of  any  docu- 
ments to  be  used  by  the  Bureau  during 
negotiations. 

(4)  If  funds  are  available  to  ade- 
quately finance  the  proposed  contract, 
without  significantly  reducing  services 
under  other  programs  or  parts  of  pro- 
grams, but  declination  issues  exist 
which  must  be  resolved,  the  Area  Di- 
rector will  notify  the  applicant  and 
the  tribal  governing  body  of  this  fact 
in  WTiting.  The  notice  shall  include  a 
list  of  the  declination  issues  identified 
by  the  Area  Director,  the  reason<s)  for 
such  determination,  a  copy  of  any  doc- 
uments used  in  arriving  at  the  deter- 
mination, recommendations  for  resolv- 
ing the  issues,  and  the  technical  assist- 
ance available.  The  notice  shall  al.so 
request  a  meeting  with  the  applic^tni 
and  the  tribal  governing  body  to  di.s- 
cuss  the  issues  and  seek  agreement  on 
a  course  of  action  to  resolve  them.  The 
meeting  shall  be  held  within  15  days 
of  the  applicant's  and  the  tribal  gov- 
erning body's  receipt  of  the  notice  or 
at  a  time  and  place  mutually  agreed  to 
by  the  parties. 

(i)  If  the  applicant  accepts  th.e  Area 
Director's  offer  of  technical  assistance, 
it  shall  be  provided  in  accordance  with 
the  applicant's  request.  At  such  time 
as  the  declination  issues  are  resolved, 
the  Area  Director  will  so  advise  the 
applicant  and  offer  to  enter  into  nego- 
tiations within  30  days  of  re.solution  or 
at  the  applicant's  convenience. 

(ii)  If  the  applicant  declines  the 
Area  Director's  offer  of  technical  as- 
sistance and  the  matter  is  not  other- 
wise resolved,  the  Area  Director  shall 
proceed  in  accordance  with  §  271.24. 

(iii)  If  the  applicant  does  not  re- 
spond within  30  days  of  receipt  of  the 
Area  Director's  recommendations  and 
offer  of  assistance,  and  does  not  re- 
quest additional  time  in  which  to  re- 
spond, the  Area  Director  shall  proceed 
in  accordance  with  §  271.24. 

(iv)  If  the  applicant  does  not  agree 
with  the  Area  Director's  recommenda- 
tions and  the  matter  is  not  resolved 
within  30  days  of  the  Area  Director's 
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rt'ceipt  of  the  applicants  response  to 
the  Area  Director's  recommendations, 
the  Area  Director  shall  proceed  in  ac- 
cordance with  §  271.24. 

12.    By    revising    paragraph    (c)    to 
§  271  2 1  to  read  a.'^  follows: 

^.'TI.JI     .Vn'u    Diroilor's    rt'itimnu-ndation 
to  (Ifiline. 


(ri  Ilic  Area  Director  shall  send  the 
wiittfii  recommendation  to  the  Com- 
mi.ssioner  within  15  da.ys  after  I  he 
time  period  provided  in  §  271.23!d)(4) 
(111)  and  (iv).  At  the  same  time,  he 
shall  send  a  ropy  of  the  written  recom- 
mendation 1(5  tlie  tribal  organi.'.ation 
and  tribal  i^i)\irnin^  body. 


n  ny  revising;  parat,'raphs  (b)  and  <c) 
of  ;;  271.25  to  read  as  follows: 

§_'71.J')     Kfvifv*    and    attitin    bv    tdnimi-.- 
sioniT. 


(h)  A'l  apiJlication  submitted  directly 
(()  the  Commissioner  under 

§  271.21(ai(:{i  will  be  handled  by  the 
Direct()rate(s)  within  the  Bureau  m 
whose  substantive  jurisdiction  the  sub 
ject  matter  of  the  proposed  contract 
falls.  Tliat  Director  will  perform  all  ol 
the  actions  of  the  Area  Director  speci 
tied  in  S  271.23. 

if)  For  an  application  referred  by  an 
Area  Direclor.  the  Commissiont^r  'Aill 
pcrfoitn  one  of  the  foHowir.t;  actions 
a.^  reiiuired  by  §  271.23. 

(l)  In  case  of  insufficient  funds,  the 
Comnnssioner  shall  review  the  factual 
record  developed  throuKh  the  procc 
dure  set  forth  in  §  271,2:{(d)l  1 )( in ) 
within  15  days.  Tlie  Commissioner 
shall  consider  \>.hether  funds  arc  avail- 
able \o  finance  tiu>  proposed  contract 
if  it  Involves  a  fundii-.g  decision.  If  the 
solution  to  tlie  fimdinK  problem 
chosen  by  the  applicant  involves  re- 
programming,  the  Commissioner,  if  he 
concurs,  will  forward  the  ri  prosram- 
niint;  request  with  the  reasons  for  tlie 
request  throu^^h  the  Department  and 
the  Office  of  Management  and  Budget 
to  the  appropriate  congressional  com- 
mittees for  approval.  The  applicant 
shall  be  notified  if  the  Commissioner 
decities  that  the  proposed  contract 
cannot  be  made  because  of  unresolved 
funding  issues. 

(2)  In  case  of  declination  recommen- 
dations, the  Commi.ssioner  shall 
review  the  application,  the  declination 
criteria  in  §271.15  and  the  Area  Direc- 
tor's recommendations.  The  proce- 
dur{\s   shall    be    followed    as    specified 
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under    paragraphs    (d).    (e).    and    (f) 
luider  §271.25. 


14.   By   revising  paragraphs  (f)   and 
(g)  of  §  271.32  to  read  as  follows: 

§271.32     ('»inlractable     functions    or     pri»- 
jfriims. 


(f)  Range  management: 

(1)  Range  resource  inventories, 
range  utilization  inspections,  and 
trend  studies. 

(2)  Range  management  plans. 

(3)  Development  of  contract  stipula- 
tions for  agricultural  leases  and  per- 
mits (land  use  stipulations  or  conser- 
vation standards  necessary  to  di'tine 
each  use  shall  be  incorporated  in  and 
made  a  part  of  such  le;vse  or  permit ). 

(4)  Supervision  of  compli<ince,  to  in- 
clude: 

(i)  Establishment  of  range  units. 

(ii)  Kstabhshment  of  grazing  capac- 
ity and  s(<ason  of  use. 

(iii)  Preparation.  a.ssignmei;t,  mudifi- 
ration.  and  cancellation  of  grazing 
permit  contracts. 

(iv)  I'ri'paration  of  Authority  to 
Grant  Grazing  Privileg''S  on  Allotted 
Lands.  Obtain  approval  of 

landowner(s). 

(V)  Development  of  allocation  of 
grazing  privileges. 

(\i)  Proce;ssing  of  competitive  and 
negotiated  sales  of  grazing  privileges. 

(vii)  Proposal  of  revision  to  grazing 
permit  forms. 

(viii)  Determination  of  kind  of  live- 
stock to  be  grazed  on  tribal  and  Gov- 
ernment land,  and  recommendation  of 
kind  of  livestock  to  be  grazed  on  indi- 
vidually owned  land. 

(IX)  Establishment  of  grazing  fees  on 
tribal  lands,  recommendation  of  graz- 
ing tees  on  individually  owned  lands 
not  containing  stipulated  rat(\s,  and  to 
non-Indian  owned  livestock  which  allo- 
cated permUtees  may  be  authorr.'.ed  to 
graz(>  on  tribal  lands. 

(X)  Prescription  of  duration  of  graz- 
ing permits. 

(xi)  Establishment  of  bonding  and 
insurance  requirements. 

(xii)  Determination  of  owm  rship  of 
range  improvements. 

(xiii)  Investigation  and  proce.ssing  of 
livestock  trespass  action. 

(xiv)  Requirement  of  participation 
in  control  of  livestock  disea.ses. 

(5)  Fee  collection  and  disposition  as 
directed  by  the  Bureau,  to  include: 

(i)  Tribal  fees  and  taxes. 

(ii)  Annual  grazing  fees. 

(iii)  Annual  permit  preparation  fees. 

(iv)  Liquidated  damages  for  excess 
stocking. 

(V)  Livestock  trespass  damage  to 
properly  injured  or  destroyed,  trespass 


penalty,    and    value    of    forage    con- 
sumed. 

(6)  Watershed  management. 

(7)  Wildfire  prevention  and  control. 
(R)  Wildfire  and  parks: 

(1)  Game,  fish,  and  outdoor  recrea- 
tion inventories. 

(2)  Game  and  fish  management 
plans. 

(3)  Outdoor  recreation  planning,  de- 
velopment, and  management. 

(4)  Conservation,  use,  development, 
and  management  of  fish  and  wildlife 
resources. 

(5)  Preservation  of  natural  beauty, 
historical  sites,  and  archeological  re- 
mains. 

(6)  Wildlife  prevention  and  control. 


15.  By  adding  a  new  paragraph  (e)  to 
§  271.34  to  read  as  follows: 

§  271.31     Criteria  for  declining  to  contract. 


(e)  If  the  contract  application  is  for 
range  management  and  includes  work 
performed  under  paragraphs  (f)(4)  or 
(f)(5)  of  §271.32.  the  applicant  must 
agree  in  the  contract  application  to 
the  Contracting  Officer's  review  and 
approval  of  such  work. 

16.  By  revising  the  second  sentence 
of  paragraph  (d)  of  §271.41  to  read  as 

follows: 


§27L41     .Advance  payments. 


(d)  *  •  •  For  advance  payment  meth- 
ods other  than  the  Letter  of  Credit 
method,  requests  for  advances  made 
after  an  initial  advance  shall  be  ac- 
companied and  supported  by  a  report 
of  expenditures  to  date,  the  amount  of 
funds  on  hand,  and  the  anticipated 
needs  until  receipt  of  payment. 


17.  By  adding  a  new  paragraph  (e)  to 
§  271.46  to  read  as  follows: 


§271.J6     Recordkeepinj?. 


(e)  Provide  recordkeeping  adequate 
to  verify  the  fairness  and  uniformity 
of  services  provided  to  the  Indians  af- 
fected by  the  contract  in  case  of 
formal  complaints. 

18.  By  adding  a  new  paragraph  (h) 
to  §  271.54  to  read  as  follows: 


§271.51     Contract  funds. 


(h)  Social  services  grant  funds  dis- 
tributed through  a  contract  under  this 


Part  shall  not  be  considered  a  direct 
cost  for  the  purposes  of  this  section. 

19.  By  adding  a  new  paragraph  (d)  to 
§  271.55  to  read  as  follows: 

§  271..'>.5    Savings  under  contract. 


(d)  Social  services  grant  funds  in 
excess  of  those  required  to  meet  the  fi- 
nancial assistance  needs  of  the  Indian 
clients  served  by  a  contract  under  this 
Part  shall  not  be  considered  as  savings 
for  the  purposes  of  this  section.  Excess 
social  services  grant  funds  will  be 
deobligated  from  the  contract. 

20.  By  revising  paragraph  (b)  and 
adding  a  new  paragraph  (c)  to  §  271.66 
to  read  as  follows: 

§271.66     Revisions    or    amendments    pro- 
posed by  Bureau. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  amendments 
proposed  by  the  Bureau  must  be 
agreed  to,  in  writing,  by  the  contrac- 
tor, the  tribal  foveming  body(8)  and 
the  Bureau.  If  such  agreement  cannot 
be  obtained,  the  proposed  amendment 
ahall  not  be  adopted  by  the  Bureau. 

(c)  When  the  Bureau  finds  through 
fiscal  analysis  that  a  redistribution  of 
excess  social  services  grant  funds 
should  be  made  in  order  to  meet  finan- 
cial assistance  needs  in  other  Bureau 
jurisdictions,  or  in  other  social  .services 
grant  program  components  wilh.in  the 
same  Bureau  jurisdiction,  the  bureau 
has  the  right  to  revise  the  amount  of 
social  services  grant  funds  designated 
in  a  contract  without  obtaining  agree- 
ment by  the  contractor  and  tribal  gov- 
erning body(s).  However,  the  Bunau 
must  notify  the  contractor  and  tribal 
governing  body(s)  in  writing  as  re- 
quired by  paragraph  'a)  of  this  sec- 
tion. 

21.  By  revising  paragraph  (c)  of 
§  271.76  to  read  as  follows: 

§271.76  Bureau  operation  of  rctroreded. 
reassumed  or  cancelk-d  for  lau'^e  c(pn- 
tracts. 


(c)  This  section  does  not  apply  to 
contracts  for  the  opi^ation  of  Bureau 
programs  or  parts  of  programs  pre\  i- 
ously  entered  into  under  the  authority 
of  the  Buy  Indian  Act  (25  U.S.C.  47) 
and  in  effect  on  the  effective  date  of 
the  regulations,  since  ceiling  and  p'i:^i- 
tions  were  not  reserved  at  the  timf 
tho.se  contracts  were  awarded.  Howev- 
er, the  Bureau  will  provide,  as  n<_aily 
as  possible,  the  same  quaiitity  and 
quality  of  service  and  permanent  and 
temporary  personnel  that  meet  tlie 
U.S.   Civil   Service   qualificatiop.s   that 
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would  have  been  provided  at  the  level 
intended  by  the  Buy  Irtdian  Act  con- 
tract or  as  operated  previously  by  the 
Bureau. 

22.  By  adding  "§271.25"  before 
•■§271.74"  and  adding  ■§271.82"  after 
■■§271.74"'  in  the  first  paragraph  of 
§  271.81  to  read  as  follows: 

§271.81     Hearings. 

Hearings  required  by  §§271.25, 
271.74.  and  271.82  shall  be  conducted 
as  follows:  •  *  * 


PART  272— GRANTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 

1.  By  revising  the  authority  citation 
for  part  272  to  read  as  follows: 


AtTHORiTY;  Section  104.  Pub.  L.  93-638,  88 
Siat.  2207  (25  U.S.C.  45(jh).  vinle.s.-  otherwise 
noted. 

§  272.2     [Araendedl 

2.  By  rerising  paragraph  'e)  of 
§  272.2  to  read  as  follows: 


(e)  "CoBiJSftisBioner,  '  in  the  absence 
of  a  ComfloisBioner  of  Indian  Affairs 
appointed  by  the  President  pursuant 
to  25  U.S.C.  1.  means  the  Assistant 
Secretary  for  Indian  Affairs,  or  his 
designee. 

PART  273— EDUCATION  CONTRACTS 
UNDER  JOHNSON  O'MALLEY  ACT 

1.  By  revising  the  authority  citatio'i 
for  part  273  to  read  as  follows: 


Authority:  Si^rtions  201  203,  Pab,  L.  '^.i 
G.'.H.  88  Stat.  2203.  2'J13  -^214  '25  U  S.C  4,i5 
4.57 ). 

§27:5.2    I. 'Amended! 

2.     By    revising     paraii-rapl-i     <c)    of 
§  273.2  to  read  as  follows: 
*  •  * 

(cj  Commissionei,"  in  the  ab.->er..i' 
of  a  Commissioner  of  Indian  Al lairs 
ajjpointrd  by  the  President  pursuan'i 
to  25  U.S.C.  1,  means  tlie  Assistant 
Secretary  for  Indian  Affair:-;,  or  his 
designee. 

PART  274— SCHOOL  CONSTRUCTiON 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

1.  By  revising  the  authority  citation 
for  part  274  to  read  as  foilows.. 


Authority:  Sections  204  and  2i'&.  Pub.  L. 
93-G38,  88  Slat.   2203.   2214-2216   and   2216- 
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2217  (25  T7.S.C.  4S8  and  458dl,  unless  oth<  r 
wise  noted. 

2.  By  revising  the  third  sentence  of 
the  introductory  text  in  §  274.2  to  read 
as  follows: 

§  274.2    Scope. 

•  *  •  If  a  project  is  within  the  fund- 
ing priority,  the  Bureau  contracting 
officer  offers  to  negotiate  a  contract 
with  the  applicant  subject  to  approval 
by  the  requesting  tribe(s)  for  plan- 
ning, architectural-engineering  design, 
facilities  construction,  and  purchase  of 
equipment  to  provide  educational  fa- 
cilities meeting  Bureau  space  stand- 
ards and  construction  code  regula 
tions. 


§271.3    I  Amended] 

3.    By    revising    paragraph    (e) 
§  274.3  to  read  as  follows: 


of 


(e)  "Commissioner."  in  the  ab.^ence 
of  a  Commissioner  of  Indian  Affairs 
appointed  by  the  Prenident  pursuant 
to  25  U.S.C.  1.  nawai-MS  the  Assistant 
Secretary  for  IntMan  Af4air.s.  or  hi.« 
designee. 

4.  By  reviMng  paragraph  (b)  o! 
§  274.11  to  read  &x  follows: 

§  274.1 1     Elipble  appfe«ti»*«. 


(b.i  Title  to  the  land  on  which  tin- 
conrtruction  for  the  previou.'-l.v  pri-^ate 
school  is  located  must  be  vestea  in  ti.f- 
tribe  or  the  United  States,  or  a  lia:-t 
for  25  years  with  an  option  for  an  ad 
ditional  25  years  must  be  entered  into 
with  tlie  tribe  or  the  United  States  loi 
the  ground  on  which  the  construction 
is  located. 


5.  Ry  re\ising  §274.17  to  re.id  a,-^  foi- 
low^: 

§  271.17     W  hen  to  submit  appiiciition. 

Applications  may  be  submitted  by  :-. 
tribal  organization  to  the  Bureau  ai 
any  time.  However,  only  tho:t  r.rpl"  Di- 
llon:, received  by  the  beginning  of  tiie 
fiscal  year  shall  be  incluaed  in  the  pri- 
ority listing  for  that  fi-':cal  year.  Appli- 
caliens  received  af-i.er  the  beulnnliig  of 
the  fiscal  year  shall  not  be  inciudid  in 
the  priority  listing  until  the  follov^ing 
fiscal  yiZT. 

6  By  revi-sing  paragraph  ib)  of 
§  274.18  to  read  as  follows: 

<  271. IS     .^Krntv  Ofricf  rl•^iew   and  a<ti<>n 
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(b)  Whf-n  the  Suporintondeiit  has 
determined  that  the  appHcation  is 
CI  -nplcte.  he  will  forward  to  the  Area 
Director  having  jiirisdirtion  over  that 
Aaenrv  Office  the  following: 

(1)  The  completed  application. 

(2)  Documentation  of  the  tribal 
reque.st(s). 

(3)  A  written  statement  that  the  ap- 
plication is  complete. 

(4)  A  written  statement  on  the 
sources  and  amount  of  funding,  defi- 
cits, and  stability  of  the  prouram 
budget 

7.  B.v  revoking  and  reserving  para- 
graph (c)  and  revising  paragriiph  (d) 
of  S  274.19  to  read  as  follows: 

S  -11  l.nt     .\ri'a  OITki-  review  and  action. 


((■)  [Reserved! 

<di  Forward  to  the  Commi.ssioner 
the  same  items  li:U(>d  in  paragraphs  (1) 
through  (4)  of  §■-'"4  18'b). 

8.  By  revising  the  introductory  text 
of  §  274.20  to  read  as  follows; 

§27I.J«t     J'riorites     for     fundiriK     eonslrue- 
lion. 

As  pn>.scribed  in  §  274.21(b).  the 
Commi.ssioner  shall  evaluate  and 
a.ssign  priorities  on  the  basis  of  the  ap- 
plication data  submitted  as  reciuired 
b.v  5  274.13  including; 


9.  By  revising  the  introduct(.>ry  text, 
paragrapli  (c).  and  paragra[)h  (d;  of 
S  274.21  to  read  as  follows: 

§271.21     Central  Office  review  and  iution. 

Aflei  ri'cei\ing  an  ai)plication  direct- 
ly or  from  the  Area  Direct(>r  the  Com- 
mi.ssioner will  take  tlu^  following  ac- 
tions: 


RULES  AND  REGULATIONS 

spection  for  projects  high  on  the  pri- 
ority listing  and  for  which  funding  is 
available,  beginning  with  the  project 
ranked  highest  on  the  Bureauwide  pri- 
ority listing.  •  •  • 

(b)  From  this  information,  a  tenta- 
tive cost  estimate  for  planning,  design, 
construction,  and  equipmi'nt  will  be 
made  for  budget  purpos(\s  in  coopera- 
tion with  the  tribal  organization. 

11.  By  adding  a  new  paragraph  (a)(1) 
to  §  274.32  to  read  as  follows: 

!j27l.:!2     .\rchitectiiral  design. 


ia)(l)  The  contractor  ha-s  the  option 
ol  completing  the  plaiuiing  documents 
itself  or  hiring  a  consultant  or  request- 
ing Bureau  a.ssistance  for  that  pur- 
pose. 


PART  275— STAFFING 

1.  By  revising  the  authority  citation 
for  part  27.5  to  read  as  follows: 


Ai'iiK.KiTv;  Sec.  502.  Pub.  L.  91  648.  84 
Stal  191)9.  1925  (42  U.S.C.  4762);  Sec.  105. 
Pub.  I,.  9;!  6:58,  88  Stat.  2203.  2208  2210  (25 
II  SC  45()i).  26  use.  48. 

§  27.">.2     |.\mendedl 

2.  By  revising  paragraph  (d)  of 
§  275.2  to  read  as  follows: 


(d)  •Commissioner."  in  the  absence 
of  a  Commi.ssioner  of  Indian  Affairs 
appointed  by  the  President  pursuant 
to  2.5  U.S.C.  1.  means  the  A.ssistanl 
HecrfMary  for  Indian  Affairs,  or  his 
designee. 


(c)  At  the  begiiuiing  of  the  fiscal 
year,  update  the  Bureau-wide  priority 
listing  of  all  approved  projects  in 
order  of  priority  with  the  project  with 
the  highest  priority  listed  first.  New 
applications  received  after  the  begin- 
ning of  the  fiscal  year  shall  be  includ- 
ed in  the  update  of  the  priority  listing 
at  the  beginning  of  the  following  fiscal 
year. 

(d)  Notify  each  applicant  in  writing 
of  the  projects  priority  ranking  on 
the  updated  Bureau-wide  list  each 
fi.scal  year. 

10.  By  revising  the  first  sentence  of 
paragraph  (a)  and  paragraph  (b)  of 
§  274.22  to  read  as  follows: 

§271. '.'2     On-site   inspettion   and  cost  esti- 
mate. 

(a)  The  Commi.ssioner  or  his  repre- 
sentative shall  conduct  an  on-site  in- 


PART  276— UNIFORM 

ADMINISTRATIVE  REQUIREMENTS 

FOR  GRANTS 

I.  By  revising  the  authority  citation 
for  part  276  to  read  as  follows: 


AcTiioKiTY  M  C?^R  256;  Sec.  104.  Pub.  I-. 
9:r6:i8,  88  Slal.  2203.  2207  (25  U.S.C.  4501i). 
viiiU'.s.s  otlicrwise  stated. 

2.  By  amending  §276.11  as  follows: 
By  replacing  the  word  "or"  after  the 
word  ■section"  in  the  first  .sentence  of 
paragraph  (bK2)  with  a  comma,  and 
by  revising  paragraph  (gK2)  to  read  as 
follows: 

§  27t>.l  1      Property  manaKement  .standards. 


(g)* 


(2)    Where    the    grant    results    in    a 
book  or  other  copyrightable  material, 
the   author   or   grantee   is   eligible   to 
copyright  the  work  if  it  is  found  that 
(i)   the   retention   of  the  copyright  is 
not     precluded    by    statute    and    (ii) 
equity   or  the   public   interest   is  best 
served  by  doing  .so.  by  reason  of  spe- 
cial circumstances.  If  it  is  found  that 
the  public  interest   is  best  served  by 
limiting  the  term  of  any  copyright  to 
b<-  obtained,  such  limits  shall  be  set 
forth  in  the  grant  agreement.  "Devel- 
opmental" copyrights  may  be  request- 
ed during  the  development,  testing,  or 
evaluation  of  copyrightable  materials 
in  order  to  prevent  them  from  prema- 
turely falling  into  the  public  domain. 
The  copyright   will   be   in  accordance 
with    copyright    laws.    However,    the 
Government   shall   receive   a   royalty- 
free,   nonexclusive   and  irrevocable   li- 
cense to  reproduce,  publish,  or  other- 
wise u.se.  and  to  authorize  others  to 
use    the    work    for    Government    pur- 
poses.   A   copy   of   any   copyright   ob- 
tained by  a  grantee  shall  be  provided 
to   the    Bureau.    Program   income   re- 
ceived as  royalties  from  copyrights  on 
materials  produced  under  grants  is  re- 
tained by  the  grantee  during  the  grant 
period  and  is  to  be  used  according  to 
the    provisions   of    §  276.6(c).    Specific 
agreements  between  the  Bureau  and 
the    grantee    shall    be    entered    into 
before  the  grant  is  awarded  to  deter- 
mine the  u.ses  of  the  royalty  income 
after  the  grant  is  completed  or  termi- 
nated. 


3.  By  adding  a  new  §276.17  to  read 
as  follows: 

§276.17     PrintinR. 

As  permitted  by  paragraph  36-2(c) 
in  the  Government  Printing  and  Bind- 
ing Regulations  (October  1974.  No. 
23).  published  by  the  Joint  Committee 
on  Printing  (JCP).  printing  required 
by  a  grantee  in  performing  work  under 
a  grant  is  considered  "incidental  print- 
ing" (e.g..  material  which  the  grantee 
needs  to  u.se  to  respond  to  the  terms  of 
the  grant).  Whenever  the  Incidental 
printing  is  likely  to  exceed  the  exclu- 
sions in  paragraphs  36-3  and  36-4  of 
the  Joint  Committee  on  Printing 
(JCP)  Printing  and  Binding  Regula- 
tions, specific  provisions  on  printing  as 
may  be  required  shall  be  included  in 
the  grant  agreement.  Grantees  shall 
be  given  the  option  of  using  sources 
other  than  the  Government  Printing 
Office  for  incidental  printing. 

4.  By  revising  paragraph  1.4  of  part  I 
of  appendix  A  to  part  276  as  follows: 

Appendix  A-Principles  ron  Determining 
Costs  Applicable  to  Grants 


PART  I  — CF.NtK.^L 


1.  Cost  allocation  plan.   '  '  ' 

4,  Suhmissioii  of  uieliml  os!  prnposdl 
and  nrriotiation  of  xvdirrct  cost  Tutrt-. 

a.  A  grantee  .should  submit  ii.s  indirect 
co.st  inot-u^al  to  Die  Federal  as-ency  which 
proviile.s  the  lari.'(>.si  dollar  voliiinc  of  con 
Ira'M.s  and  prant.s.  Howe\f>r.  once  a  Fed<:ral 
aK'^nfy  !!?•->  haii'Jltd  an  indirect  rest  propos- 
al, that  same  Fedei  ni  aiiencv  .should  contin- 
ue to  Pet  apon  ihe  proposal  even  though  tiip 
prenondi  ranee  of  finanria)  interest  rnay 
have  shifted  to  anoihi  r  Federal  at-'entv.  and 
graniee  .sliall  not  resubmit  it.s  HKliirct  voM 
propo.'-al  'o  a  second  Fideral  agi-'v  ;. 

h.  Wure  tlie  j-rantee  submits  il.s  pro!."^a! 
to  llie  Dep:ir,nii'm  of  lnl(  nor.  the  propos-,1 
sho'.iki  b>-  sent  b>  the  Bureau  of  Indian  Af- 
fair.s  lo  the  cognizant  Retiional  Otfire  of  the 
D'  t  aiimeni  s  Ottice  of  Audit  atid  Invesiiga- 
lion.  The  Office  of  Audit  and  Iine.sligalion 
i.s  responsible  for  the  audit  and  review  ol 
the  propo.sal.s  and  n<^!-'otialion  of  the  incli- 
ri  et  co.st  rates. 

r.  Grant  admini.slrators  officers  \m11  usual 
ly.  but  are  not   required  lo.  arc  pi  indirect 
cost  rales  negotiated  by  oth.er  Federal  agen- 
cies. 

d.  The  Bureau  fo  Indian  Affairs  uiU  pm- 
vide  techniial  assistance  in  develop!!. c  indi 
reel  to6t  proposals,  if  needed. 

5.  By  amending  paragraph  B.ll.b.  of 
Part  II  of  Appendix  A  to  Part  276  as 
follows; 

(a)  By  changing  the  phrajse  "by  the 
Bureau"  to  read  "by  tlie  Federal  Gov- 
ernment" and  by  changijig  Die  phrase 
"to  Bureau  grant  programs"  to  read 
"to  Federal  grant  programs"  in  the 
third  sentence. 

(b)  By  changing  the  word  'Bureau" 
to  read  "grantor  Federal  agency"  in 
the  last  .sentence. 

6.  By  adding  a  sentence  to  the  end  of 
paragraph  C.l.  of  Part  II  of  Appendix 
A  to  Part  276  to  read  as  follows: 


PART  II— STANDARDS  FOR  SELECTED  1TE1VIS  OF 
COST 


C.  Costs  allowable  with  approval  of  the 
Bureau 

1.  AiitniHutic  data  processing.  '  *  '  The 
Bureau  must  obtain  required  Dt  parlmental 
clearances  before  such  approval  can  be 
given. 


PART  277— SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

1.  By  revising  the  authority  citation 
for  Part  277  to  read  as  follow  s: 


Authority;   Sec.   207,   Pub.   L.   93-638;   88 
Slat.  2216  (25  U.S.C.  458r(b)). 
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§277.1     [Amended] 

2.  By  deleting  the  phra.se  ■  Si  file  or 
local  education  agency"  from  S  277.1 
and  changing  to  ■'school  distii-'t." 

3.  By  revising  §277.2  to  rend  a.-^  f:ii- 
lows: 

§  277.2     Scope. 

(a)  The  application  pruce^  for 
pabht  -.^hool  constriction  'untiHCts 
utid' r  section  2C4  of  Pub.  L.  9J-638  is 
given  .n  20  U.S.C.  631 -64,5  and  45  CFR 
114.  The  application  process  is  admin- 
istered by  and  is  the  re.sponsibility  of 
the  Conmiissioner  of  Education.  Upon 
receipt  o!  an  applicat  .on,  the  Commis- 
siontr  of  Education  notifies  the*Coin- 
ip.i.ssioner  of  Indian  Affairs.  Tiie  Com- 
missionei  of  Education  prepares  and 
fiirni.'-J'ie.s  the  national  priority  index 
lo  the  Bureau  at  the  start  of  each 
fiseal  year  or  when  the  Bureau  so  re- 
quests. 

(b)  The  Bureau  requests  and  rc- 
('■i\es  futiding  for  acquisition  of  site.s 
and  for  planning',  architectural-engi- 
neering design,  facilities  const ructioii 
snd  equipment  for  the  program. 
Funds  are  allocaied  to  projects  by  t'ne 
B'iresu  on  the  ba.sis  of  funding  prior- 
illfs  a>;  established  by  the  Cotrunis- 
sioiier  of  Education.  For  each  project 
for  which  funds  are  allocated,  the 
Bureau  and  the  Office  of  Education 
shall  jointly  develop  an  individual 
project  mana.gement  plan  and  shall 
provide  jruidance  to  the  applicant  in 
developing  educational  and  faciliti(\s 
specilications.  A  Bureau  contracting 
officer,  designated  by  the  Commission- 
er of  Indian  Affairs,  shall  negotiate 
otic  or  more  contracts  with  tlie  appli- 
cant, in  accordance  with  the  approved 
management  program,  for  the  acquisi- 
tion of  sites  and  for  the  planning, 
design,  construction,  and  purchase  of 
equipment  to  provide  educational  fa- 
cilities. Construction  standards  and 
space  requirements  shall  be  based  on 
need  as  described  in  prepared  educa- 
tional and  facilities  specification  docu- 
ments. 

§277.3     (. Amended! 

4.     By    revising    paragraph     (e)     of 
§  277.3  to  read  as  follows: 


(e)  "Commissioner,"  in  the  ab.sence 
of  a  Commissioner  of  Indian  Affairs 
appointed  by  the  President  pursuant 
to  25  U.S.C.  1,  means  the  A.ssistant 
Secretary  for  Indian  Affairs,  or  his 
designee. 

5.  Section  277.12  is  amended  by  re- 
vising paragraphs  (a)  and  (b).  Para- 
graph (c)  is  amended  by  changing  the 
word  "Objectives"  to  read  "Objec- 
tions" in  the  first  sentence  and  by 
changing  the  word  "representatives" 
to  read  "representative"  in  the  second 
sentence. 
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§277.12     t'lmsullaliim  wiih  Indians 

I  a)  Except  where  there  is  a  majority 
1,1  Indians  on  an  elected  public  school 
board,  the  Commis.sioner  of  Indian  Af- 
fairs shall  con.sult  with  the  local 
Indian  Education  Committee  and  li.i 
tribal  governing  bodyis)  of  the  local 
Indian  tribets)  affeciid  on  each  pro.i- 
ef t  Aiiifh  tile  Bureau  is  committed  to 
lun.i  ui.der  Pub  L.  93  638  for  that 
fistiti  ;,ear  and  at  the  tiriic  the  com- 
niitment  is  made.  Tiibal  members  on 
nn  elected  public  school  board  or  the 
1()>  al  Indian  Education  Coininitlee 
[!,a.\'  advi.se  the  tribal  go\erninp 
'uody(s)  of  the  local  Indian  tribe's)  at- 
fecied  by  piovidinti  a  written  declara- 
tion of  intent  to  apply  and  lu  pro\  idt 
progress  repo!t,s  of  trie  comnut  appli 
cation  process 

lb)  The  scliool  district  applying;  loi  a. 
'.onlract  under  this  part  is  encou ratted 
tr,  consult  wjtti  the  local  Indian  Educa 
lion  Cummiltee  and  ihe  tribal  eo\ern 
irg  b<,'d:\<s(  of  the  local  Indian  iribe'si 
aflected  before  the  application  is  sub- 
muted  io  the  Commissioner  of  Ed.ica 
lion.    Tliis    consultation    will    be    met 
wlieii     the     official     tribal     goxernmii 
bod\is)    of    U-jC    Indian    tribevs)   to    be 
benetited  by  the  application  notify  the 
Commissioner  of  Edueation.  The  noU- 
lication  llial  the  tribeis)  approves  or 
disapproves    the    application    will    be 
made  in  wiiliiig.  within  60  days  atler 
the    fiaie    of    the    consultation.    The 
notic(   i->f  disapproval  m.wst  give  specil 
ic  staled  ob  lections  to  the  applicat  inn. 
A  co;)y  ol  tiie  notice-  shall  be  delnered 
or    maiit  d    tu    the    Conimi.ssioner    of 
Indian  Affairs  at  tlie  same  time  as  the 
notice    IS    delivered   or   mailed    to    tin 
Commi.ssioner  of  Education. 

6.  By  adding  a  sentence  to  the  end  ot 
paragraph,  (a),  revising  paragraph  (bi 
and  revoking  and  reserving  paragrapli 
(c)  of  §  277.13  to  read  as  follows; 

§  277.1;'     .Application    procedure   for    plaie 
menl  on  priority  list. 

(a)  *  *  *  Upon  receipt  of  an  applica 
tion.  the  Cornmissioner  of  Education 
shall   .so   notify   the   Commissioner   of 
Indian  Affairs.  The  Commissioner  of 
Indian  Affairs  shall  in  turn  notify  tin 
tribal   governing  body(s)  of  the  local 
Indian  tribe(s)  affected  of  the  applica 
tion  for  public  .school  construction  as 
sistance  under  this  part. 

(b)  Section  204(b)  of  Pub.  L.  93  638 
assigns  responsibility  for  the  applica 
tion  proce.ssing,  determination  of  elipi 
bility  and  establishment  of  project  pri 
ority  to  the  Commissioner  ol   Educa 
tion.  Such  application,  review  and  di 
termination     processes     will      include 
field  and  site  review  by  the  Commis 
sioner   of   Education    to   determine    a 
tentative  cost  estimate  for  budget  pur- 
poses. The  Commissioner  of  Education 
will  conduct  the  on-site  in.spection  to 
determine  which  buildings  need  to  be 
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nlamcd.  dpmolished  or  rcniocielfd. 
Fdt  budgpl  purposes,  initial  iiifoiina 
lion  v(,ill  be  galluTod  to  provitlo  a  tcri- 
t;ilivt'  cost  estimate  lor  plaiininf;, 
dcsii^ii.  cotistnirtion.  and  equipiiif  ill, 
as  well  as  to  insure  that  the  (lualitv 
and  standard  of  education  uill  be 
.(nial  to  that  of  all  oilier  sUiiient..  in 
I  he  sriiooKs). 
((  i  lKeser\ed] 


7    By  revising  S  277,14  to  rend  as  \n\ 
lows: 

;;  JTT.U  SiihmittinK  priority  li^t  I" 
Murcau. 
Pin  nant  to  section  204(b)  of  Pub.  I.. 
(Ci  ti;<8.  a  list  of  public  school  prriects 
rlii-'ible  for  funding'  under  tin.,  part 
-,!i-«ll  \>i-  submitted  \o  the  Cninrnissioii- 
cr  of  Indian  At  fairs  by  the  Commis- 
sioner of  Education  at  the  begiuninR 
nf  each  fiscal  year  or  when  so  request- 
ed by  the  Bureau.  The  Commissioner 
of  Indian  Affairs  sliall  notify  the 
'rihal  fOvprniiiK  bodyis)  by  the  local 
Indian  tribe(s)  affected  by  the  appli'-a- 
tion  for  public  school  construction  as- 
sistance under  this  Part.  The  Coir.mi ; 
sioner  of  Education  shall  also  inform 
i!;e  Commissioner  of  Indian  Affairs  of 
the  amount  of  funds  available  under 
sub.sef'ion  14(a)  or  14(b)  of  Pub  L.  81- 
S\^  for  public  .school  construction 
under  this  Part. 


8.     Hy     revising    paragraph 
^  277,15  to  read  a^  folloa.s: 


ot 


SJTT.l'i     Prcpariii),'   a   cnmmitmoiit-to-fund 
li-.t 

(a)  Wlien  the  Assistant  Secretary  fur 
li.duin  Affairs  receives  the  priority  list 
from  the  Cnmmi.ssioner  of  Education. 
the  Conmiissioiiet  for  Indian  .Affairs 
,l'.,ill; 

(1)  Conduct  the  Indian  consuliution 
when  required  by  §  277.12. 

(2)  D(>termine  whether  the  (juality 
and  slaiulard  of  education  (includint- 
faciliti(-s  and  auxiliary  .services)  for 
Indian  students  enrolled  in  the  school 
:ue  at  least  eciual  to  tliat  provided  all 
other  students  from  resources,  other 
than  resources  piovid(>d  under  this 
Part,  which  are  available  to  the  local 
.school  district.  A  project  shall  not  be 
placed  on  the  commitment-to  fund  list 
;f  the  Commissioner  of  Indian  Affairs 
or  his  representative  has  determined 
that  the  quality  and  standard  of  edu- 
cation for  Indian  students  enrolled  in 
the  schools  will  not  be  equal  to  that  of 
all  ot'ier  students  in  the  school s), 

(3)  Place  the  project  highest  on  the 
priority  list  received  from  the  Com- 
missioner of  Education  at  tlie  top  of  a 
commitment-to  fund  list.  Projects  will 
be  added  to  the  commitment-to-fund 
list  in  tlie  same  order  as  they  are  on 
the  priority  list.  Each  project  will  be 
added  to  the  commitment-lo-fund  list 
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as  long  as  the  total  of  the  tentative 
cost  estimates  is  less  than  the  total  of 
the  amount  of  funds  available  under 
subsection  14(a)  or  14(b)  of  Pub.  L.  81- 
HLS  for  public  school  construction  plus 
the  amount  of  funds  appropriated  for 
public  .school  construction  under  Pub. 
L.  9:}  638  for  the  new  fiscal  year. 


§277.1'i     l.\im«ndedl 

b.    Ky    revising    paragraph    (b^    of 
§  277.15  to  read  a.s  follows: 


(b>  Each  applicant  will  be  notified  in 
writing  by  the  Comniis-sioner  of  Indian 
Affairs  within  15  days  from  the  da'e 
the  project  is  added  to  the  commit- 
ment to-fund  list. 

9.  By  adfling  a  new  J;  277,15a  to  read 
its  follows: 

iJJ77.1')a  (ontraiU  for  plaiinini;  docu- 
nu-iU>. 

(a)  For  each  project  added  to  the 
commit ment-Lo-fund  list,  the  Commis- 
sioner of  Indian  Affairs  and  the  Com- 
mi.ssioner  of  Education  shall  jointly 
de\i'lop  an  aidividual  proji-ct  manage- 
ment plan.  This  plan  may  im  '.tide 
funding  data,  tentative  schedule,  as- 
signment of  responsibility,  personnel 
to  contact  and  other  requirements  for 
operations. 

(b>  A  Bureau  contracting  officer  will 
then  negotiate  a  contract  with  the  ap- 
plicant for  preparation  of  the  plan- 
ning documents  (educational  and  fa- 
cilities specifications).  The  Commis- 
sioner of  Indian  Affairs  and  the  Com- 
missioner of  Education  shall  jointly: 

(1)  Provide  program  guidance  to  the 
appiuant  in  developing  educational 
specifications.  The  educational  specifi- 
cations should  provide  such  informa- 
tion as  educational  goals,  philosophy, 
demographic  Information,  curriculum, 
teaching  methods,  class  sizes,  spatial 
relationships,  operational  logistics, 
st.ilfing  and  adjunct  requirements. 

(2)  Provide  technical  guidance  to  the 
atn)licant  in  developing  facility  specifi- 
cations. The  facility  specifications 
should  provide  such  information  as  en- 
vironmental considerations,  architec- 
tur.il  enguiecring  features,  facility 
sp.ue  and  relationships,  occupancy, 
special  equipment,  engineering  data, 
regulatory  requirement's,  and  cost  esti- 
mate. 

(c)  Tlie  planning  documents  (educa- 
tional and  facilities  specifications)  pre- 
paiid  by  the  applicant  mu.st  be  re- 
viewed and  approved  by  the  Bureau 
before  one  or  more  contracts  can  be 
negotiated  under  §277.16  for  the  other 
phases  of  the  project. 

(d)  In  iLs  discretion,  the  Bureau  may 
make  an  e.Kception  to  the  requirement 
lo  contract  with  the  applicant  for  the 


prcfiaration  of  the  planning  docu- 
ments and  the  Bureau  may  prepare 
I  he  planning  documents  itself  only 
when  the  applicant  so  requests  and 
{an  clearly  demonstrate  that  .special 
circumstances  exist  which  warrant  the 
Bureau  making  such  an  exception. 

(e)  The  contracts  under  this  part 
shall  be  developed  in  accordance  with 
the  regulations  in  41  CFR  1  as  .supple- 
mented by  41  CFR  14  and  41  CFR 
1411.  except  41  CFR  part  1411-70. 

(f)  The  applicant  has  the  option  of 
performing  the  work  iUelf  or  through 
subcontracts  with  outside  consultants. 

10,  Bv  revising  §  277.16  to  read  as  fol- 
low..: 

^jjrr.lti     ContracU       for       other       project 
pha!<«'s. 

(a)  After  the  planning  documents 
(educational  and  facilities  specifica- 
tions) are  approved  by  the  Bureau,  a 
Bureau  contracting  officer  shall  nego- 
tiate one  or  more  contracts  with  the 
applicant  for  the  other  phases  of  the 
piDjecl. 

( 1 »  Acqui.sition  of  sites. 

(2)  Preparation  of  the  architectural 
design  drawings  and  specifications. 

(3)  Actual  construction  of  the  facili- 
ty. 

(4)  Accpiisilion  of  equipment. 

(b)  Paragraphs  (e)  and  (f)  of 
§  271,15a  al.so  apply  to  contracts  under 
this  section. 

11.  By  amending  §277.17  by  revising 
paragraphs  (a)  and  (b)  to  rer.d  as  set 
forth  below,  and  by  deleting  the 
phrase  'and  State  education  agencies" 
from  the  second  .sentence  of  para- 
graph (c). 

!J  JTT.IT     KundinR  provisions. 

(a)  When  funds  are  available  under 
subsections  14(a)  or  14(b)  of  Pub.  L. 
81  815.  those  funds  will  be  used  first 
to  fund  as  many  projects  as  possible 
on  the  priority  list  prepared  by  the 
Commi.ssioner  of  Education,  beginning 
with  the  project  highest  on  the  prior- 
ity list.  When  substantially  all  Pub.  h- 
81  815  funds  available  under  subsec- 
tion 14(a)  or  14(b)  are  reserved  for 
projects  on  the  priority  list,  then  Pub. 
L.  93-638  funds  shall  be  used  to  fund 
the  remaining  projects  on  tlv  priority 
list,  beginning  with  the  highest  ranked 
project  for  which  no  Pub.  L.  81-815 
funds  have  been  reserved. 

(b)  Projects  which  are  partially 
funded  under  Pub.  L.  93-638  in  one 
fLscal  year  shall  be  given  first  cor^ider- 
ation  for  additional  Pub.  L.  93-638 
funds  in  the  .succeeding  fiscal  year  in 
order  to  complete  such  projects. 


12.  By  adding  a  new  §277.18  to  read 

as  follows: 


§277.18    Ownership  of  completed  project. 

After  completion  of  a  project  funded 
under  Pub.  L.  93-638,  the  school  dis- 
trict which  was  the  contractor  under 
this  part  or  the  State  or  both  shall 
become  the  owner(s)  of  the  project. 
The  Bureau  will  not  be  responsible  for 
ongoing  maintenance  of  the  project. 

13.  By  revising  §  277.21  to  read  as  fol- 
lows: 

§  277.21     Costs  included  in  contracts. 

A  contractor  may  include  costs  for 
the  following  in  a  contract  or  con- 
tracts under  this  Part:  Planning,  archi- 
tectural design,  site  acquisition,  facili- 
ties construction  (including  site  devel- 
opment and  supervision),  and  equip- 
ment in  accordance  with  the  approved 
educational  and  facilities  specifica- 
tions and  equipment  lists.  Increases  in 
administrative  costs  incurred  by  the 
contractor  as  the  result  of  seeking  and 
performing  contracts  awarded  under 
this  part  may  also  be  Included  and 
paid  upon  review  and  approval  by  the 
Bureau  of  Indian  Affairs  of  the  con- 
tractor's administrative  cost  proposals. 

§277.22    [Amended] 

14.  By  amending  §  277.22  as  follows: 
By  deleting  the  word  "Federal"  and 

the  commas  following  the  words  "Fed- 
eral" and  "State"  in  paragraph  (a), 
and  by  revising  paragraphs  (c),  (d)  and 
(e)  to  read  as  follows: 

§  277.22     Architectural  design. 


(c)  The  Commissioner  of  Indian  Af- 
fairs shall  counsel  with  the  contractor 
with  respect  to  the  professional  quali- 
fications and  performance  history  of 
Architect/Engineer  firms  in  order  that 
the  best  qualified  firm  be  selected. 
With  the  advice  and  assistance  of  the 
Commissioner  of  Indian  Affairs,  the 
contractor  shall  select  an  Architect/ 
Engineer  to  prepare  the  plans  and 
specifications.  The  contractor  shall 
comply  with  State  selection  require- 
ments in  making  the  selection  in  addi- 
tion to  complying  with  the  Indian 
preference  requirements  of  41  CFR 
Chapter  14.  The  contractor  shall  not 
enter  into  an  Architect/Engineer 
agreement  involving  the  expenditures 
of  Federal  funds  until  the  Commis- 
sioner of  Indian  Affairs  has  reviewed 
the  agreement. 

(d)  The  drawings  and  specifications 
will  conform  to  the  educational  and 
facilities  specifications  prepared  in  ac- 
cordance with  §  277.15a. 

(e)  The  Bureau  will  review  the  draw- 
ings and  specifications  with  the  local 
education  agency,  the  local  Indian 
Education  Commmittee  and  tribal  gov- 
erning body(s)  of  the  tribe(s)  to  be 
served  by  the  facility.  After  approval 
by  the  State  and  other  regulatory 
agencies,  the  final  drawings  and  speci- 
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fications    will    be    reviewed    and    ap- 
proved by  the  Bureau. 

§  277.25    [Amended] 

15.  By  deleting  the  phrase  "State 
education  agencies  or  '  in  §  277.25. 

§  277.28    [Deleted] 

16.  By  deleting  §277.28. 

§  277.29    [Amended] 

17.  By  amending  §  277.29  as  follows: 
By  deleting  the  phrase  "States  and" 
and  capitalizing  the  word  "School"  in 
the  first  sentence  of  paragraph  (a),  by 
deleting  the  words  "State  or"  in  para- 
graph (b),  and  by  deleting  the  words 
"State  or  public  school  authority"  and 
substituting  the  words  "school  dis- 
trict" in  paragraph  (c). 

§  277.36    [Amended] 

18.  By  deleting  the  phrase  "States 
or"  and  capitalizing  the  word  'Schoor' 
in  §  277,36. 


Title  41 — Public  Contracts  and 
Property  Management 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

PART  14H-70— CONTRACTING  WITH 
INDIAN  ORGANIZATIONS  PURSU- 
ANT TO  THE  INDIAN  SELF-DETER- 
MINATION AND  EDUCATION  AS- 
SISTANCE ACT 

1.  By  revising  the  authority  citation 
for  Part  14H-70  to  read  as  follows: 


Authority:  Sec.  205(c).  63  Stat,  390:  40 
U.S.C.  486(c);  Pub.  L.  93-638.  88  Stat.  2203 
(25  U.S.C.  450  et  seq). 

2.  By  adding  new  §§  14H-70.205  and 
14H-70.206  to  read  as  follows: 

§  14H-70.205     Rights  in  data. 

(a)  It  is  the  Bureau's  policy  that 
tribal  contractors  are  eligible  to  retain 
copyright  privileges  on  all  copyrighta- 
ble materials  produced  as  a  result  of 
work  performed  under  a  program  con- 
tract funded  by  the  Bureau  as  long  as 
it  is  found  that  (1)  the  retention  of 
the  copyright  is  not  precluded  by  stat- 
ute; and  (2)  equity  or  the  public  inter- 
est is  best  served  by  doing  so  because 
of  special  circumstances.  If  it  is  found 
that  the  public  interest  is  best  served 
by  limiting  the  term  of  any  copyright 
to  be  obtained,  such  limits  shall  be  set 
forth  in  the  contract.  "Developmen- 
tal" copyrights  may  be  requested 
during  the  development,  testing,  or 
evaluation  of  copyrightable  materials 
in  order  to  prevent  them  from  prema- 
turely falling  into  the  public  domain. 
The  copyright  will  be  in  accordance 
with  copyright  laws.  However,  the 
Government  shall  obtain  a  royalty- 
free,  nonexclusive  and  irrevocable  li- 
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cense  to  reproduce,  publish  or  other- 
wise use,  and  to  authorize  others  to 
use  the  work  for  Government  pur- 
poses. A  copy  of  any  copyright  ob- 
tained by  a  contractor  shall  be  pro- 
vided to  the  Bureau. 

(b)  Royalties  received  by  tribal  con- 
tractors from  copyrights  obtained  on 
materials  produced  under  a  program 
contract  are  the  property  of  the  con- 
tractor and  may  be  used  for  any  pur- 
pose. However,  any  income  derived 
from  such  property  shall  be  consid- 
ered as  an  applicable  credit  in  deter- 
mining the  net  expense  items  allocable 
to  a  program  contract  as  direct  or  indi- 
rect costs.  Applicable  credits  are  ex- 
plained in  section  C.3.,  part  I.  appen- 
dix A  to  25  CFR  part  276. 

§  1411-70.206     Printing. 

As  permitted  by  paragraph  35-2  of 
the  Joint  Committee  on  Printing 
(JCP)  Printing  and  Binding  Regula- 
tions (October  1974,  No.  23),  it  is  the 
Bureau's  policy  that  printing  required 
by  a  tribal  contractor  in  performing 
work  under  a  program  contract  is  con- 
sidered "incidental  printing"  (e.g..  ma- 
terial which  the  contractor  needs  to 
use  to  respond  to  the  terras  of  con- 
tract). Whenever  the  incidential  print- 
ing is  likely  to  exceed  the  exclusions 
contained  in  paragraphs  35-3  and  35-4 
of  the  Joint  Committee  on  Printing 
(JCP)  Printing  and  Binding  Regula- 
tions, specific  provisions  on  printing  as 
may  be  required  will  be  included  in 
the  contract.  Tribal  contractors  shall 
be  given  the  option  of  using  sources 
other  than  the  Goverrmient  Printing 
Office  for  incidental  printing. 

3.  By  revising  §  14H-70.409  to  read  as 

follows: 

S  14H-70.409    Subcantrarting. 

Any  contract  propo.sal  or  plan  of  op- 
erations submitted  by  a  tribal  organi- 
zation which  proposes  to  do  a  portion 
of  the  work  by  subcontract  shall  iden- 
tify the  purpose  and  scope  of  the  pro- 
posed subcontract,  the  manner  in 
which  the  subcontractor  will  be  select- 
ed, and  the  estimated  cost  of  the  sub- 
contract. In  those  ca-ses  where  a  sub- 
contractor has  already  been  identified, 
the  contract  proposal  or  plan  of  oper- 
ations submitted  by  the  tribal  organi- 
zation will  identify  the  subcontractor, 
the  amount  and  purpose  of  the  sub- 
contract, the  manner  in  which  the 
subcontractor  was  selected,  and  the 
basis  for  the  cost  of  the  subcontract. 
Subcontracts  shall  be  awarded  in  ac- 
cordance with  the  following: 

(a)  Preference  shall  be  given  to 
qualified  Indian  business  concerns  as 
defined  in  25  CFR  14H-70.610  in 
awarding  subcontracts,  and  the  con- 
tractor shall  comply  with  any  prefer- 
ence requirements  established  by  the 
tribe(s)  receiving  services  under  the 
contract  when  the  reauirements  have 
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btM'H  cmicurred   in   by   Iht'   Burt-iiu   of 
Incliaii  Affairs. 

(b)  If  no  Indian  business  concerns 
.ire  available  under  the  condlLions  in 
paragraph  (a)  of  this  section,  the  eon- 
tractor  shall  accomplish  the  maximutn 
amount  of  subcontracting,  as  is  con 
sislent  with  efficient  performance  of 
the  contract,  with  .small  business  con- 
cerns, labor  surplus  area  concerns,  and 
minority  business  enterprises.  The 
definitions  of  small  busine.ss  concerns, 
labor  surplus  area  concerns  and  minor- 
it  y  busine.ss  enterprises  are  contained 
m'  Subparts  1  1.7.  1-1.8.  and  1-1.13  of 
the  Federal  Pnxiirement  Regulations 
(41  CFR  1).  respectively. 

(c)  Subcontract  opportunities  shall 
be  advertised  or  negotiated  in  a 
manner  which  provides  free  and  open 
ii)mi)etilic)n  to  the  maximum  extent 
practicable  and  subcontracts  shall  be 
awarded  in  accordance  with  soujid 
busine.ss  practices  and  the  preference 
requirements  in  paragraphs  (a)  and 
fb)  of  this  .section. 

4.  By  revising  the  section  heaiiing  of 
n4H  70.611  and  by  revoking  para- 
graph (a)  of  the  clause  in  §  14H  70.611 
t,o  ri  ad  as  follows: 

§  1  111  70.011      Insuraiuf. 

Insurance 

CO  The  contrartor  sh^ll  .-;fciirp.  pay  pre 
nmims  for.  and  kicp  in  forro  un'il  the  espi- 
tiUion  of  this  contract  or  any  renewal 
period  thereof,  insurance  a.s  provided  below. 
Such  iiLsiiraiire  poHcies  sliall  speeifieally  in- 
clude a  provision  stHlmn  the  U.ibihty  :is 
turned    by    the   contractor   under   ihis   eon 

li;iet 

(  1  I  Workman's  compensation  in..uranee.  :is 
riciuired  by  laws  of  the  various  Siaie.s  m 
',\liu  h  tlie  contract  i.s  performed. 

i:i)  Owner's,  landlord's,  and  tenant's 
iMnlilv  injury  liability  uisuranre  Willi  limits 
III  nui  liMs  than  $.50.1)00  for  each  person  ami 
?riOn.()ll()  for  each  accident. 

C!)  Property  datnaKC  liability  insurance 
A  nil  lunit,s  of  not  les.s  than  S'J.'i.OOO  for  ea(  h 
accident . 

(4 1  .^u'omobile  bodily  iniury  liabililv  in 
-.uraiiee  wiUi  limits  on  piTsonal  injur\  liatul- 
ity  of  not  li'.ss  than  $.50  000  for  each  pi  ison 
and  $5(10.000  for  eacli  accident,  and  auto- 
mobile property  damage  liability  insurancp 
with  a  limit  of  iiol  less  than  $li.000  tor  earh 
accident. 

(.5)  t'ood  products  liab.lily  insmance  \uih 
limiLs  ol  not  le.s.s  than  $50,000  for  each 
person  and  $500,000  for  ea(  li  accident 

(6)  Olher  nisiirance  not  specilieallv  men 
llOtled  v^heii  reijuiteJ  b\  law.  or  ottii  r  ukU 
I  at  ions. 

'hi  Each  policy  of  in.surance  shall  contain 
an  <-ndorsfnient  providing!  that  cancellation 
by  the  insurance  company  shall  not  be  ef- 
lective  unless  a  copy  of  the  cancellation  Is 
mailed  iretnsleredi  to  tlir  contractint;  offi 
cer  at  least  30  days  before  the  effective  dale 
of  cancellation. 

ic)  A  certificate  of  each  policv  ot  iiisur 
aace.  and  any  chanttes  therein,  shall  be  fur- 
nished to  the  contrHctini;  officer  immediate- 
ly upon  receipt  from  the  Insurance  conipa 
iiy 
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Id)  Insurance  companies  of  the  contractor 
must  be  satisfactory  to  the  contractinK  offi- 
cer. When  in  his  opinion  an  in.-uranee  com- 
pany is  not  sali.sfactory  for  reasons  slated  in 
wrilinK.  the  contractor  shall  provide  iiisur 
ance  through  companies  which  he  deems 
sal  istactory. 

ir)  Kaeh  policy  of  insurance  .shall  contain 
a  provision  that  the  insurance  carrier  waives 
any  rit^hts  which  it  may  have  to  raise  as  a 
deien.se  the  tribe's  .sovereign  imiminity  from 
suit,  but  such  waiver  shall  extend  only  to 
chiim.s  the  amount  and  nature  of  which  are 
within  the  coNerage  and  limiUs  of  the  policy 
of  insurance.  The  policy  shaJI  contain  no 
provision,  eitlier  express  or  implied,  that 
will  .serve  to  authorize  or  empower,  tlie  in- 
.-uranee carrier  to  waive  or  otherwi.se  limit 
the  tribes  sovereifrn  immunity  outside  or 
bevond  the  coverage  and  limits  of  the  policy 
oi  ins.irance, 

5.  By  revi.sing  paragraph  (b)  of  the 
clause  111  §  14H-70.626  to  read  as  fol- 
lows; 

S  ltH-70.(ii6     NcKotiatP*'  overhead  ruW-. 

NW.OTl'VTKD  OvEF(HE.-\n  R.VTKS 


sentence  to  paragraph  (b)  to  read  as 

follows: 

§HII-70.110«     .Approval    of   advance    |»ay- 
mentH. 


(b)  ♦  •  *  However,  this  limitation 
does  not  apply  when  the  advance 
payment(.<;)  is  made  through  a  Letter- 

of-Credit. 

fjoTE  — The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A  107. 

Forrest  J.  Gerrard, 
Assistant  Secretary,  Indian  Affairs. 
(FR  Doc.  78  23725  Filed  8  22  78:  8:45  ami 


ill)  The  contractor,  as  soon  as  possible, 
lull  not  later  than  six  (6)  months  after  the 
expiration  of  eacli  of  the  contractor's  finan 
cial  years  or  such  other  period  as  may  mu- 
tually he  ak'reed  upon  by  the  Bureau  and 
ttie  colli  I  actor,  shall  submit  to  the  cogni- 
zant audit  at,'ency.  with  a  copy  to  the  con- 
tracting officer,  a  proposed  final  overhead 
rate  or  rates  for  that  period  based  on  the 
contractor's  co.sts  experience  during  that 
period,  together  with  supporting  cost  data 
Ni'goliati(;n  of  final  overhead  rates  by  the 
t-ontraetor  and  the  cognizant  audit  agency 
siiall  hi-  undertaken  as  promptly  as  practica- 
ble atiir  receipt  of  the  contractor's  propos- 
al, 

6.  By  revising  tlie  section  heading  of 
S  I4H  70.809  as  follows: 

S  I  III   70  so*t     Insurance  clause. 


7.  By  revising  the  la-st  sentence  in 
parar.rapli  (d)  of  §  14H  70.1403  to  read 
as  follows: 

:j  1  III  70.1  lo:',     Advance        pa>menl>        h> 
'I'reasui  *  t  hiH'k. 


(d)  *  •  *  For  advance  payment  meth- 
ods other  than  the  Letter  of  Credit 
method,  requests  for  advances  made 
after  an  initial  advance  shall  be  ac- 
companied and  supported  by  a  report 
of  evpenditures  to  date,  the  amount  of 
funds  on  hand,  and  the  anticipated 
niM'ds  until  receipt  of  payment. 

8.  By  revising  §  14H-70  140G  as  fol- 
lows: By  adding  the  phra.se  ui  the  ag- 
gregate" to  the  end  of  the  first  sen- 
tence of  paragraph  (a),  by  adding  the 
phrtuse  'in  the  aggregate  for"  after 
■  $2.S0.000"  in  the  sece-nd  sentence  of 
paragraph  (a),  and  by  adding  a  second 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

(T.D.  75601 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

New  Jobs  Credit 

AGENCY:   Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  the  new 
jobs  credit.  The  new  jobs  credit  was 
enacted  by  the  Tax  Reduction  and 
Simpification  Act  of  1977.  These  regu- 
lations would  provide  the  public  with 
guidance  needed  to  comply  with  the 
law  and  would  affect  all  partners, 
beneficiaries  of  estates  and  trusts,  and 
shareholders  of  subchapter  S  corpora- 
lions  .seeking  the  benefit  of  a  new  jobs 
credit  earned  by  the  partnership, 
estate  or  tru.st,  or  subchapter  S  corpo- 
ration. 

D.\TE:  The  new  regulations  are  effec- 
tive for  taxable  years  beginning  after 
December  31,  1976,  and  would  apply  to 
credit  earrybacics  from  those  years. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fowler  of  the  U^gislation 
a')d  Regulations  Division.  Office  of 
the  Chief  Coun.sel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington  D.C.  20224.  Atten- 
tion: CC:LR:T.  202-566-3458.  not  a 
toll  free  number 


SUPPLEMENTARY  INFORMATION; 
Background 

On  April  3,  1978.  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  part  1)  under  section  53  of  the 
Internal  Revenue  Code  of  1954,  43  FR 
13893.  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  202  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  (91  Stat. 
141).  After  consideration  of  all  com- 
ments received  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Section  53(a)  limits  the  availability 
of  the  new  jobs  credit  in  any  year  to 
the  tax  liability  (with  certain  adjust- 
ments) of  the  taxpayer.  Section  53(b) 
provides  a  separate  limitation  with  re- 
spect to  a  credit  passed  through  a 
partnership,  estate  or  trust,  or  sub- 
chapter S  corporation  to  the  partners, 
beneficiaries,  or  shareholders.  The 
separate  limitation  Is  designed  to  re- 
strict the  application  of  the  credit  to 
an  amount  equal  to  the  tax  on  the 
income  attributable  to  the  taxpayer's 
interest  in  the  entity.  The  separate 
limitation  is  applied  to  the  credit  both 
in  the  year  it  is  passed  through  and  in 
carryback  or  carryover  years.  A  new 
paragraph  (f)  is  added  to  §  1.53-1  to 
provide  that  if  the  entity  that  earned 
the  credit  changes  its  form  of  conduct- 
ing business  in  a  carryback  or  car- 
ryover year  but  the  nature  of  its  trade 
or  business  essentially  remains  the 
same,  the  separate  limitation  under 
section  53(b)  should  reflect  the  income 
attributable  to  the  taxpayer's  interest 
in  the  entity  in  its  revised  form. 

Drafting  Information 

The  Principal  author  of  these  final 
regulations  was  Mr.  Robert  M.  Fowler 
of  the  Legislation  and  Regulations  Di- 
vision, Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  tlie 
final  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendment  to  26 
CFR  part  1,  as  proposed,  is  hereby 
adopted,  subject  to  the  following 
change: 

A  new  paragraph  (f)  is  added  to 
§  1.53  1.  to  read  as  set  forth  below: 

§  I..'>:M     Separate  rule  for  pa.ss-throuKh  of 
j(>b.s  credit. 


(f)  Carryback  or  carryover  of  credit 
subject  to  separte  limitation.  A  credit 
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subject  to  the  separate  limitation 
under  section  53(b)-  that  is  carried 
back  or  carried  over  to  another  tax- 
able year  is  also  subject  to  the  sepa- 
rate limitation  In  the  carryback  or  car- 
ryover year.  The  taxpayer  to  whom 
the  credit  has  been  passed  through 
shall  not  be  prevented  from  applying 
the  unused  portion  in  a  carryback  or 
carryover  year  merely  because  the 
entity  that  earned  the  credit  changes 
its  form  of  conducting  business  if  the 
nature  of  its  trade  or  business  essen- 
tially remains  the  same.  The  computa- 
tion of  the  separate  limitation  in  such 
a  case  shall  reflect  the  income  attrib- 
utable to  the  taxpayer's  interest  in  the 
entity  in  its  revised  form.  Thus,  a 
shareholder  carrying  over  a  credit 
from  a  subchapter  S  corporation  may 
include  dividends  declared  by  that  cor- 
poration after  the  subchapter  S  elec- 
tion had  been  terminated  as  income 
attributable  to  that  person's  interest 
in  the  entity.  Similary,  if  a  partner- 
ship incorporates  in  a  carryover  year, 
any  income  attributable  to  an  interest 
in  the  corporation  will  be  regarded,  for 
purposes  of  computing  the  separate 
limitation  under  section  53(b),  as 
income  attributable  to  an  interest  in 
the  entity. 

(Sec.  44B(b)  and  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917;  91  SUt. 
141.  (26  U.S.C.  44B(b),  7805)).) 

Jerome  Kurtz. 
Commissioner  of  Internal 
Revenue. 
Approved:  August  11,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary  of  the 
Treasury. 
[FR  Doc.  78-23598  Filed  8-22-78;  8:45  am] 
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Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  77-4A] 
PART  201— GENERAL  PROVISIONS 

Recordation  and  Certification  of 
Coin-Operated  Phonorecord  Players 

AGENCY:  Library  of  Congre.ss,  Copy- 
right Office. 

ACTION:  Interim  regulations. 

SUMMARY:  This  notice  is  i.ssued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  interim  amendments  to 
§  201.16  of  our  regulations.  The  effects 
of  the  amendments  are:  To  establish 
requirements  governing  the  correction 
of  errors  in  applications  for  recorda- 
tion    of    coin-operated     phonorecord 
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players  and  in  related  certificates;  to 
clarify  our  examination  of  applica- 
tions and  our  treatment  of  certain 
time  limits  imposed  by  the  Copyright 
Act  in  connection  with  the  recordation 
of  coin-operated  phonorecord  players: 
to  modify  the  requirement  for  the 
"full  address"  of  an  operator  of  coin- 
operated  phonorecord  players  to  in 
elude  post  office  boxes  in  certain 
cases;  and  to  make  other  technical 
amendments.  The  amendments  are 
issued  on  an  interim  basis  in  order  to 
permit  their  immediate  application 
while  allowing  full  public  comment. 

DATES:  The  interim  regulations  an 
effective   on   August   23.   1978.   Initial 
comments  should  be   received   on  or 
before  September  25.  1978;  reply  com 
ments  by  October  11.  1978. 

ADDRESSES:  Five  copies  of  all  writ- 
ten comments  should  be  provided,  il 
by   hand,   to   Office   of   the   General 
Counsel,    U.S.    Copyright    Office.    Li 
brary  of  Congress,  Crystal  Mall,  Build 
ing  No.  2.  Room  519,  Arlington,  Va.,  oi 
if  by  mail  to  Office  of  the  General 
Counsel,    U.S.    Copyright    Office,    Li 
brary  of  Congress,  Caller  No.  2999,  Ar- 
lington, Va.  22202. 

Copies  of  all  written  comments  will 
be  available  for  public  inspection  anc 
copying  between  the  hours  of  8  a.m 
and  4  p.m.,  Monday  through  Friday,  ir 
the  Public  Information  Office  of  the 
Copyright  Office,  Room  101.  Crystal 
Mall,  Building  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington,  Va. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Jon  Baumgarten.  General  Counsel. 
U.S.  Copyright  Office,  Library  ol 
Congress,  "Washington,  D.C.  20559 
703-557-8731. 

SUPPLEMENTARY  INFORMATION 
17  U.S.G.  116  establishes  condition.-- 
under  which  operators  of  coin-operat 
ed  phonorecord  players— commonly  re 
ferred  to  as  "jukeboxes"— may  obtain 
a  compulsory  license  for  the  perform 
ance  of  nondramatic  musical  works. 

A  compulsory  licen.se  permits  the 
use  of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner,  if  cer 
tain  conditions  are  met  and  royalties 
paid.  After  establishing  general  rules 
governing  the  conditions  of  the  com 
pulsory  license  for  coin-operated 
phonorecord  players,  section  116(b)(l: 
requires  the  Register  of  Copyrights  to 
prescribe  regulations  governing  com- 
pulsory license  applications  and  the 
certificates  to  be  affixed  to  licensed 
phonorecord  players. 

On  March  30,  1977,  we  published  in 
the  Federal  Register  (42  FR  16838^ 
an  advance  notice  of  proposed  rule- 
making in  this  matter.  After  consider 
ing  the  comments  received  in  response 
to  the  advance  notice,  on  October  11. 
1977.  we  published  a  proposed  regula 
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tion  (42  Fi-  54840)  and.  on  October  25, 

1977.  v,v  hfid  a  public  h(>arinB  on  the 
proposal.  After  considering  the  com- 
ments made  at  the  hearing  and  in  sup- 
plemental filings,  on  December  20. 
1977.  we  published  (42  FR  63779)  final 
regulations  implementing  section  116. 
In  th''  lit;ht  of  our  experience  durini* 
the  la.vt  seven  months,  we  Wkvc  con- 
cluded t!;a«  certain  changes  and  addi- 
tions to  the  ret-'ulations  are  desirable. 
In  accordance  with  our  oblipation.s 
under  section  116(b)(1)(A).  we  have 
consulted  with  the  Copyright  Ro.yalty 
'iribunal  concerning  these  changes 
and  addition.-,.  The  Tribunal  ha.s  ad- 
vised us  b>  letter  that  it  has  no  objec- 
tion to  any  of  these  interim  amend- 
ments. 

1.  Application  requirements.  The 
regvilations  as  i.ssued  did  not  permit  a 
jukebox  operator  to  use  a  post  office 
box  or  similar  designation  in  applying 
for  recordation.  We  have  found  that, 
in  some  areas  of  the  country,  a  post 
office  box  is  the  only  realistic  address 
thiat  can  be  given.  We  have  therefore 
amended  §  201.16(ta)<  1  )(ii)  to  provide 
that,  after  consultation  with  postal  of- 
ficials, we  will  accept  a  post  office  box 
or  similar  address  in  special  cases 
where  no  better  address  is  possible.  In 
keeping  with  our  original  purpose  of 
assuring  copyright  owners  adequate 
means  of  identifying  compul.sory  li- 
censees, we  have  retained  the  require- 
ment ruling  out  post  office  box  ad- 
dre.s.ses  in  all  other  cases. 

The  regulations  also  required  that, 
where  a  player  docs  not  have  a  serial 
number,  certain  additional  informa- 
tion including  the  "model  number"  be 
given.  This  requirem*'nt  proved  unnec- 
e.s.sarily  burdcn.some.  Consistent  with 
our  treatment  of  model  years  and 
names  in  the  same  paragraph,  we  have 
therefore  amended  §  201.16(b)(2)(i)  to 
require  identification  of  the  "model 
number"  only  "if  known." 

2.  Esaviination.  We  have  added  a 
new  paragraph  (4)  to  §2()1.16fc)  to 
state  oi.T  general  principle  in  examin- 
ing applications  for  recordation  of 
jukeboxis;  We  will  require  the  correc- 
tion of  errors  appearing  on  the  face  of 
the  document,  but  will  generally  not 
go  beyond  the  information  in  the  ap- 
plication itself.  Our  treatment  of  cer- 
tain time  limitations  imposed  by  the 
Act  is  dealt  with  below. 

3.  Time  limitations.  Section  116  of 
the  law  sets  forth  certain  time  limita- 
tions in  connection  with  applications 
for  recordaticjii  of  jukeboxes:  For  juke- 
boxes  already    in    use   on    January    1, 

1978,  the  application  was  to  be  submit- 
ted between  January  1,  1978,  and  Jan- 
uary 31,  1978;  for  jukeboxes  put  into 
u.se  after  January  1.  1978.  the  applica- 
tion must  be  submitted  before  or 
within  1  month  after  the  date  perfor- 
mances are  first  made  available  on 
that  player:  and  for  jukeboxes  previ- 
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ously  record»>d  in  the  Copyright  Office 
the  application  must  be  submitted  be- 
tween January  1  and  January  31  of 
each  succeeding  year  that  the  machine 
is  in  use.  In  addition.  a.s  an  exception 
to  the  requirement  that  applicaiions 
are  to  be  accompanied  by  a  royalty  fee 
of  $8  per  player,  the  statute  provides 
th.at.  if  performances  "are  made  avail- 
able on  a  particular  phonorecord 
player  for  the  first  time  after  July  1  of 
anv  year,  the  royalty  fee  to  be  deposit- 
ed for  the  remainder  of  that  year"  is 
$4 

W(>  have  added  a  new  paragraph  (f) 
to  §201.16  to  clarify  the  relationship 
of  these  statutory  provisions  to  our 
handling  of  applications  and  fees.  Tiu" 
first  part  of  this  paragraph  states  the 
general  rule  that  we  will  not  inquire 
into  the  timeliness  of  applications 
fil(>d  and  that  we  will  accept  a  late 
filing  where  a  proper  fee  is  paid,  but 
that  our  action  in  issuing  a  certificate 
in  cases  of  this  sort  will  not  relieve  an 
operator  of  its  statutory  obligations 
and  will  only  have  whatever  effect  a 
court  may  determine. 

The  second  part  of  this  paragraph 
deals  with  the  situation  in  which  ap- 
plications for  phonorecord  players 
that  the  operator  plans  to  put  into  op- 
eration after  July  1  of  any  year,  and 
thus  requiring  payment  of  only  $4.  are 
filed  much  earlier  in  the  calendar 
year.  Situations  of  this  sort  will  ari.se 
and  need  to  be  provided  for,  but  if 
handled  routinely  they  could  lead  to 
unjustified  lo.s.ses  to  copyright  owners 
and  the  danger  of  substantial  liability 
for  jukebox  operators.  Accordingly,  we 
have  concluded  that  an  operator 
should  expressly  state  in  writing  that 
any  players  covered  by  a  $4  fee  will 
not  be  put  info  operation  until  after 
July  1  of  the  year  covered  by  the  ap- 
plication, where  the  api)lieation  is 
file^d  more  than  one  month  before 
July  1  of  that  year. 

The  third  part  of  paragraph  (f )  deals 
with  another  special  case:  Applications 
submitted  after  July  1  of  a  year  ac- 
companied by  $8  per  box  fe«s.  Consist- 
ent with  our  general  practice,  men- 
tioned above,  we  will  assume  witliout 
further  inquiry  that  the  applications 
are  for  players  put  into  operation 
before  July  1. 

4.  Correetions  and  refunds.  Where, 
before  a  certificate  has  been  issued, 
the  Copyright  Office  notes  a  mistake 
in  the  application  or  fee,  it  will  notify 
the  applicant  and  .seek  to  get  the  error 
corrected.  We  have  also  found  that, 
after  the  normal  examining  prcx-e.ss 
has  been  completed  and  the  cerlificate 
hius  been  i.ssued.  there  are  cases  in 
which  the  operator  di-scovers  its  own 
error  and  requests  corrections  or  re- 
funds of  amount,s  paid.  Althcui.',h  the 
Act  does  not  expressly  deal  with  these 
.situations,  we  have  concluded  that  it 
would  be  rea.sonable  to  jukebox  opera- 


tors and  beneficial  to  the  accuracy  of 
our  records  to  allow  corrections  and 
refunds  to  be  made  after  the  i.ssuance 
of  certificates  in  limited  cases  and 
under  certain  conditions. 

We  have  added  a  new  paragraph  (g) 
to  §201.16  to  deal  with  cases  of  this 
sort.  Paragraph  (g)(1)  specifics  the 
four  situations  in  which  we  believe 
that  corrections  and  refunds  should  be 
made:  The  duplicate  listing  of  players; 
the  entry  of  certain  erroneous  infor- 
mation in  the  application;  Copyright 
Office  error  in  Lssuing  a  certificate; 
and  overpayment  of  an  $8  fee  where 
only  a  $4  fee  is  required. 

New  paragraph  (g)(2)  makes  clear 
that  corrections  or  refunds  will  not  be 
made  in  any  other  case,  including 
ca.ses  in  which  changes  have  taken 
place  after  the  application  was  signed. 
For  example,  when  the  application 
was  correct  at  the  time  it  was  filed  but 
a  player  listed  on  it  was  later  sold  or 
d(\stroyed.  or  where  the  name  of  the 
operator  has  changed,  there  could  be 
no  "correction"  since  the  information 
was  correct,  and  no  refund  since  a 
valid  licen.se  had  been  issued. 

Paragraph  (g)(2)  also  provides  that  a 
refund  will  not  be  made  where  a 
player  was  listed  in  the  application  but 
it  later  turns  out  that,  at  the  time  the 
application  was  signed,  the  player  was 
not  owned  by  the  operator,  or  had  al- 
ready been  destroyed,  or  was  in  a  con- 
dition that  made  it  incapable  of  being 
repaired.  There  are  several  reasons 
behind  our  decision  not  to  permit  re- 
funds in  these  cases:  To  permit  the 
Copyright  Office  to  fuUfill  its  statuto- 
ry obligation  promptly  to  transfer  roy- 
alty payments  to  the  Treasury  for  in- 
vestment in  interest -bearing  securities 
and  to  provide  detailed  accountings  to 
th.e  Copyright  Royalty  Tribunal;  to 
a.ssure  that  copyright  owners  will 
derive  the  intended  benefits  of  prompt 
transfers  and  investments;  to  prevent 
the  Copyright  Royalty  Tribunal  from 
being  hampered  in  distributing  the  ac- 
cumulated fees  and  interest  to  copy- 
right owners;  and  to  avoid  burdening 
the  Office  and  Tribunal  with  unneces- 
sary administrative  expen.ses  that 
would  have  to  be  deducted  from  the 
funds  available  to  copyright  owners. 

The  ca-ses  where  refunds  will  not  be 
made  are  distinguishable  from  the  sit- 
uations mentioned  in  paragraph  (g)(1). 
The  errors  in  these  cases  are  not  ap- 
parent from  the  application  itself  and 
are  not  attributable  to  the  fault  of  the 
Copyright  Office;  the  relevant  facts 
are  not  verifiable  from  the  face  of  the 
application  and  do  not  affect  identifi- 
cation of  the  licensed  players  Taking 
into  account  the  substantial  obstacles 
that  refiHids  po.se  to  the  statutory  ob- 
jective of  adequate  compensation  to 
copyright  owners,  we  believe  that  the 
operator  must  bear  the  burden  of  its 
own  errors  in  these  ca-ses. 


New  paragraph  (g)(3)  establishes  the 
conditions  under  which  refunds  and 
corrections  will  be  made  in  these  cases 
where  they  are  appropriate.  The.se 
conditions  are  designed  to  give  juke- 
box operators  enough  time  to  discover 
and  advise  the  Copyright  Office  of 
errors,  while  also— like  the  limitations 
in  paragraph  (g)(2)— providing  safe- 
guards for  the  interests  of  copyright 
owners  in  accurate  information  and 
adequate  compensation  for  tiie  use  of 
their  works  by  compulsory  licensees. 

Interim  Amendments 

Part  201  of  37  CFR  Chapter  II  is 
amended,  on  an  interim  basis: 

§2(II.1C     I  Amended! 

1.  By  revising  §  201.16(b)(l)(ii)  (as 
adopted  on  January  1.  1978)  to  read  as 
follows: 


(b)  •  •  • 

(!)••• 

(ii)  The  full  address  of  the  operator's 
place  of  business,  including  a  specific 
number  and  street  name  or  rural 
route.  A  post  office  box  number  or 
similar  designation  will  not  generally 
be  accepted.  The  Copyright  Office  will 
accept  a  post  office  box  number  or 
similar  designation  in  special  cases  if. 
after  consulting  with  officials  of  the 
United  States  Postal  Service,  the 
Office  concludes  that  no  better  ad- 
dress for  the  operator's  place  of  busi- 
ness is  possible. 


2.  By  adding  the  words  "if  known;" 
following  the  phrase  "Its  model 
number"  in  §  201.16(b)(2)(i). 

3.  By  correcting  the  phrase  "a  state- 
ment in  accordance  with  section  1746 
or  Title  28  of  the  United  States  Code, 
and  signed  •  *  *"  in  §  201.16(d)  to  read 
"a  .statement  in  accordance  with  sec- 
tion 1746  of  Title  28  of  the  United 
States  Code,  made  and  signed  *  *  *." 

4.  By  adding  a  new  paragraph  (4)  to 
§  201.16(c)  to  read  as  follows: 


(c)  Certificate. 


(4)  The  Copyright  Office  will  advise 
jukebox  operators  of  errors  or  omis- 
sions appearing  on  the  face  of  forms 
submitted  to  it,  and  will  require  that 
any  such  obvious  errors  or  omissions 
(including  errors  in  the  calculation  of 
fees)  be  corrected  before  certificates 
will  be  issued.  However,  the  issuance 
of  a  certificate  by  the  Copyright 
Office  shall  establish  only  the  fact, 
date  of  issuance,  and  date  of  expira- 
tion of  the  certificate;  it  shall  in  no 
case    be    considered    a    determination 
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that  the  application  form  wa.s  proper- 
ly prepared  or  that  all  of  the  require- 
ments to  qualify  for  a  compulsory  li- 
cense have  been  satisfied. 


5.  By  adding  new  paragraphs  (f)  and 
(g)  to  §  201.16  to  read  as  follows: 


(f)  Time  limitations.  (D  The  Copy- 
right Office  may,  when  it  considers  it 
rea.sonable  and  appropriate,  advi.se  ap- 
plicants of  the  time  limitations  gov- 
erning the  filing  of  applications  and 
amount  of  royalty  fees  as  set  forth  in 
17  U.S.C.  116.  However,  except  as  .set 
forth  in  paragraph  (f)(2)  of  this  sec- 
tion, the  Office  will  normally  not  in- 
quire into  the  date  on  which  perfor- 
mances were  actually  made  available 
on  particular  phonorecord  players 
identified  in  the  application  or  wheth- 
er such  players  were  previously  record- 
ed in  the  Copyright  Office.  In  the  fol- 
lowing cases,  the  Office's  acceptance 
of  the  application  and  i.ssviance  of  a 
certificate  is  not  to  be  con.sidored  as 
relieving  the  operator  from  any  legal 
consequences  arising  from  the  late 
filing,  and  shall  have  only  .such  effect 
as  may  be  attributed  to  it  by  a  court  of 
competent  jurisdiction:  (i)  Where,  on 
the  date  the  application  covering  a 
particular  phonorecord  player  was  re- 
ceived in  the  Copyright  Office,  perfor- 
mances had  been  first  made  available 
on  that  player  more  than  1  month  ear- 
lier; and  (ii)  where,  in  1979  and  there- 
after, a  particular  phonorecord  player 
had  been  recorded  in  the  Copyright 
Office  during  the  previous  calendar 
year,  but  the  application  is  received 
after  January  31  of  the  year  in  ques- 
tion. 

(2)  In  the  ca.se  of  an  application  that 
is  received  in  the  Copyright  Office 
before  June  1  of  a  particular  year,  and 
that  is  accompanied  by  a  fee  of  $4  for 
each  player  identified  in  the  applica- 
tion, the  Copyright  Office  will  not 
issue  certificates  unless  the  applica- 
tion is  accompanied  or  supplemented 
by  a  statement  that  performances  will 
not  be  made  available  on  such  players 
until  after  July  1  of  that  year.  The 
.statement  shall  be  in  the  form  of  a 
letter  addressed  to  the  Licensing  Divi- 
sion of  the  Copyright  Office,  and  shall 
be  signed  by  the  operator  named  in 
the  application  or  the  duly  authorized 
agent  of  that  operator.  If  a  business 
entity  is  the  operator,  the  signature  or 
name  shall  be  that  of  an  officer  if  the 
entity  is  a  corporation,  or  a  partner  if 
the  entity  is  a  partnership,  and  shall 
be  accompaned  by  the  organizational 
title  of  that  person.  The  statement 
shall,  for  all  purposes  including  sec- 
tion 116(b)(1)(B)  of  Title  17  of  the 
United  States  Code,  be  considered  a 
part  of  the  application.  The  statement 
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described  in  this  paragraph  shall  noi 
be  required  in  the  ca.se  of  applications- 
covering  a  particular  year  received  in 
the  Copyright  Office  after  June  1  of 
that  year.  In  any  case,  if  performance.'- 
are  actually  made  available  for  the 
first  time  on  any  players  covered  by  $4 
fees  on  or  before  July  1  of  that  year 
the  Office's  acceptance  of  the  applica- 
tion and  issuance  of  a  certificate  is  not 
to  be  considered  as  relieving  the  opera 
tor  Irom  any  legal  consequences  aris- 
ing from  the  failure  to  pay  the  correct 
lee,  and  shall  have  only  such  efleci  a.^ 
may  be  attributed  to  il  by  a  court  of 
competent  jurisdiction. 

(3)  II  an  application  received  m  the 
Copyright  Office  after  July  1  of  any 
year  is  accompanied  by  a  royally  fee 
oi  $o  lor  eacli  player  idenlific^d,  the 
Copyright  Office  will  as.sume  williout 
further  inquiry  that  the  application 
pertains  to  players  on  which  perfor- 
mances were  made  available  for  the 
first  time  on  or  before  Jui.v  1  ol  that 
ycai'. 

(g)  Corrections  and  refunds,  (li 
Upon  compliance  with  the  procedures, 
an.d  within  the  time  limits,  set  forth  in 
paragraph  (g)(3)  of  th.is  section,  cor- 
rections to  applications  for  recorda- 
tion of  coin-operated  phonorecord 
players  will  be  made,  and  corrected 
certificates  and  refunds  will  be  i.ssued. 
in  the  following  ca.ses: 

(i)  Wht  re  the  same  player,  identified 
by  the  same  serial  number  or  other 
icientifying  information,  is  listed  more 
than  once  in  the  sanie  application,  or 
in  two  or  more  applications  filed 
during  the  same  .year  by  or  on  behalf 
of  the  same  operator.  In  these  cases 
the  operator  named  in  the  application 
shall  be  entitled  to  a  ref\ind  of  any  du- 
plicate ft^e  paid: 

(ii)  WHiere  any  of  the  following  in- 
formation was  incorrect  at  the  lime 
the  application  was  signed:  (A)  The 
OP<^rator's  name  or  addre.ss;  (B)  the 
serial  number  or  name  of  the  manu- 
facturer of  a  player;  or  (C)  the  identi- 
fying information  required  by  para- 
graph (b)(2)  of  this  .section.  In  any 
such  case  the  Cop.vright  Office  will 
i.ssue  a  new  certificate  containing  the 
correct  information.  Each  corrected 
certificate  will  be  identified  by  a 
double  asterisk  following  the  name  of 
the  manufacturer. 

(iii)  Where  an  application  contains 
information  that  was  correct  at  the 
time  the  application  was  signed  but.  as 
the  result  of  Copyright  Office  error, 
the  certificate  contains  incorrect  infor- 
mation. In  this  case  the  Copyright 
Office  will  issue  a  new  certificate  con- 
taining the  correct  information:  and 

(iv)  Where  an  application  was  ac- 
companied by  payment  of  an  $8  fee 
for  each  phonorecord  player  listed 
but,  with  respect  to  one  or  more  such 
players,  performances  were  actually 
made  available  for  the  first  time  after 
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July  1  of  tho  year  in  whicli  l>i<'  nppli- 
cation  -.vas  filed.  In  liiis  t-a-c  !:ir  i>p«t- 
ator  named  in  the  application  shall  h,- 
entitled  to  a  refund  of  any  excess  W-' 
paid  and  the  CopyriKht  Office  will 
issue  a  new  certificate  for  rnrh  t^lnyrr 
subject  to  the  $4  fee. 

(2)  Corrected  cerlificates  oi  refuiuis 
will  not  be  issued  after  the  t.s.suancf  of 
original  certificate-^  m  tin  following 
ca.ses: 

li)  Where  the  application  was  cor- 
rect on  the  date  on  which  tr.e  appli<a- 
lion  was  signed,  bvit  chancres  dov  ex- 
ample, a  change  in  the  f  ;.erator'.s 
name  or  address,  or  the  sale  or  de- 
sirurlicn  of  a  player)  took  place  later; 
(li)  Where  tlie  application  identified 
one  or  more  players  that  the  operator 
named  in  the  application  never  owned 
or  operated,  or  did  not  own  or  opera' e 
at  the  time  the  application  was  signed 
or  where,  before  the  appli'^ation  wa'^ 
.signed,  an  identified  player  iiad  been 
destroyed  or  otherwise  rendered  per- 
manently incapable  of  bein^-  reii:iired; 
or 

(iii)  In  any  other  ca.se  not  specifirr,!- 
ly  mentioned  in  paragraph  (g)(P  oi 
t  his  section. 

(iji  Recjuest-b  for  corrections  :M)d  r'- 
funds  in  the  case.?  mentioned  in  para 
graph  (gXl)  of  this  section  shall  be 
made  to  the  Licensing  Division  of  the 
Copyright  Office,  and  sh.dl  meet  tlie 
following  conditions: 

(i)  The  request  nvist   be  m  vvriliiv.;. 
must    be  clearly    idtntifiable   as   a   re 
quest  for  a  correction  or  refund,  and. 
except  in  tlie  cases  described  in  para- 
gra!)h  (u)il)(iii)  of  this  section,  must 
be    recer.td    in    the    Copyright    Office 
Willi  the  appropriate  fee,  certificate  or 
nriiticates,    and   affidavit    (where    re- 
quired)   before    the    expiration    of    30 
days  from  the  date  on  which  the  origi- 
nal certificate  wa-s  i.ssued  by  the  Copy- 
right  Office.   A  request  made  by  tele- 
phone, or  by  telegraphic  or  similar  un- 
signed comniunica.tion,  will  be  consid- 
ered   to    meet    this    requirement    if    it 
clearly  identifies  the  basis  of  the  re- 
quest, if  it  is  received  in  the  Copyright 
Office     within     the     required     30-day 
period,  and  if  a  written  reciuest  meet- 
ing  all    the   conditions   of    this    para- 
graph (gi'3)  of  this  section  i.s  also  re- 
ceived in  the  Copyright  Office  within 
14  days  aftrr  the  end  of  such  30-day 
period. 

(ii)  Tiie  original  application  pertain- 
ing to  each  correction  must  be  suffi- 
ciently identified  in  the  reciuest  .so 
triat  it  can  be  readily  located  in  the 
records  of  the  Copyrigiit  Office. 

(iii)  The  original  certificate  pertain- 
ing to  each  correction  or  refund  must 
be  returned  to  the  Copyright  Office 
within  the  time  period  pre.scribed  by 
paragraph  (g)(3)ii)  of  this  section.  No 
request  will  be  processed  until  the  ap- 
plicable certificate  is  returned;  and 
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(iv)  The  re(iuest  must  con' am  a  <  !i  ar 
statement  of  the  fact.s  on  whieii   it    is 
based,   in  acconiance  with   tlie   loilow 
ing  refiuiremeiils; 

(A>  In  the  case  of  duplicate  ll.^tings 
(paragraph  (gXlXi))  a  precl.se  and  ac- 
curate identification  of  the  particular 
player  or  players  must  be  given. 

(B)  In  the  case  of  incorrect  informa 
tion  given  in  the  application  ipara 
graph  (g)(l)<il>  of  this  section;  'he  re 
quest  must  clearly  identify  the  encne 
ous  information  and  provide  tne  cor- 
rect information. 

(C)  In  the  case  of  a  cerlifen'e  that 
contains  erroneous  information  result 
ing  froni  Copyit>h!  Office  error  (para- 
graph   (g)(l)«uii    of    this   section)    the 
error  must  be  clearly  indicated 

(D)  In    the    ca.se    of    overpavineiil 
within     the     meaning     of     paragraph 
(gMlXiv)  of   this  secijon,   the   request 
nuist   be   acompanied   by    an   nftidavit 
under   tlie  oltical   seal   of   any   officer 
au' hon.-'.ed  to  adnunister  oa'hs  within 
the  United  Stales,  or  a  statement    m 
accordance  with  section    1746  of    title 
28   oi    th'-    United   States  Code,   made 
and  signed  by  the  opeiator  named  in 
tlie  appluation  or  the  dul.v  authorized 
a>-;eni    of   inat   operator  in  accordance 
Willi   paragraph  vbMlXvi)  ol   this  sec- 
tion. The  affidavit  or  statement  shall: 
av(  r  tliat  perfurmancet;  of  nondrama- 
iic  iiiusieal  works  were  actually  made 
available    on    the    particular    phono- 
record  playeri.<()  for  the  first  lime  after 
July   I  of  the  year  covered  b,v   the  ap- 
plication: Oive  the  exact  date,  includ- 
ing  month,   day,   and   year   on   which 
such    performances    were    first    made 
available  and  the  location  where  that 
evi'iit    took   pLace;  specifically  identify 
the    particular    phonorecord    player(s) 
involved  by  the  .same  identifying  infor 
mat  ion  as  given  in  the  application;  and 
include    a    brief    explanation    of    the 
reason  for  the  original  submission  of  a 
$8  fee  for  those  players. 

(VI  In  those  ca-ses  where  corrections 
or  refunds  are  to  be  made  under  para- 
graph (g)(1)  of  this  .section,  the  re- 
quest must  be  accompanied  by  a  certi- 
fied check,  cashier's  check,  or  money 
order  in  the  following  amount:  (A)  In 
the  cruse  of  a  duplicate  listing  (para- 
graph (g)(l)(i)  of  this  section):  $4  for 
each  application  involved;  (B)  in  the 
case  of  an  error  in  tlu  oper.Ltor's  nami^ 
or  address  (paragraph  (gnlmiXA))  or 
overpayment  within  the  meaning  of 
paragraph  (g)(l)(iv)  of  this  .section;  $4 
for  each  separate  original  application 
pertaining  to  the  certificates  to  be  cor- 
rected; and  (C)  in  the  case  of  an  error 
in  the  serial  number  or  name  of  the 
manufacturer  of  the  player,  or  other 
identifying  information  (paragraph 
(g)(l)(ii)  (B)  and  (C)  of  this  section): 
$4  for  each  separate  certificate  to  be 
corrected.  No  request  will  be  processed 
until  the  appropriate  fee  is  received; 
and 


(VI)  The  request  must  be  signed  bv 
the  operator  named  in  the  application, 
or  the  duly  authoriz»'d  agent  of  the 
(Iterator,  in  accordance  with  para- 
graph (bM  1 )( VI)  of  this  .si-ction. 

(4)  Each  request  for  correction  oi 
r>  'und  will  be  made  part  of  tlie  origi- 
nal application  in  the  records  of  the 
Cop.vriglit  Office  Nothing  contained 
in  tills  paragraph  (g»  shall  be  consid- 
ereci  to  relieve  the  operator  from  its 
ImII  obl..-.itinns  under  title  17  of  the 
United  Slates  Code,  including  penal- 
ties for  affixing  a  certificate  to  a 
player  other  than  th.e  one  it  covers. 

.  17  U.S.r.  116.  702.  70K  1 

Dated:  AugiLsf  1?    1978. 

Barbara  Rtn(;kk, 
Ri'Qislt'r  of  Copynqhts. 

.•Xpprovi  1.' 

Will  I  \M  J.  Wtl.SH. 

The  Acliiii}  Librarian 
of  Couqrcss. 
[  Hi  not    78  L',T=<89  Piled  8  22-78;  8:45  a.m  ) 
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Title  41— PubHc  Contracts  and 
Property  Monogement 

CHAPTER  4— DEPARTMENT  OP 
AGRICULTURE 

PART  4-1— GENERAL 

Public  Contracts,  Property  Mcmage- 
ment,  Debarred,  Suspended,  and 
Ineligible  Bidders 

AGENCY:  Forest  Service,  USDA. 
ACTION:  V\nK\  rule. 

SUMMARY:  This  rule  revises  the  au- 
thoritv  citation  for  41  CFR  subpart  4- 
1.6  and  revi-ses  41  CFR  4-1.601-l(a)(l) 
to  amend  the  statutory  cite  for  nation- 
al forest  timber  sales.  The  rule  makes 
no  substantive  change  in  the  regula- 
tion, but  revises  the  wording  so  that 
the  regulation  applies  to  timber  -sales 
made  sub.sequent  to  the  passage  of  the 
National  Forest  Management  Act  of 
1976. 

EP^FECTIVE  DATE:  August  23,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Peter  J.  Wagner.  Timber  Manage- 
ment Staff,  Forest  Service,  USDA, 
P.O.  Box  2417,  Washington,  D.C. 
20013,  202-447-4051. 

SUPPLEMENTARY  INFORMATION: 
On  June  6,  1978.  the  Secretary  of  Agri- 
culture published  a  proposed  rule  (43 
FR  24559)  which  would  update  the  au- 
thority for  appointing  debarring  offi 
cers  for  timber  sales. 


When  Congress  passed  the  National 
Forest  Management  Act  of  1976,  it  re- 
pealed existing  authority  for  national 
forest  timber  sales  and  substituted 
new  authority.  Thus,  the  statutory 
cite  in  the  debarment  regulation  did 
not  cover  timber  sales  made  subse- 
quent to  the  passing  of  the  above  act. 
The  revised  wording  corrects  that  defi- 
ciency. 

No  comments  were  received  on  the 
proposal.  The  final  wording  is  un- 
changed from  the  proposal. 

1.  Therefore.  41  CFR  4-1.601-l(a)(l) 
is  revised  to  read: 

§4-1.601-1     Dt-rinilions. 

(a)  •  *  • 

(1)  Timber  sales  pursuant  to  16 
U.S.C.  476  and  16  U.S.C.  472a. 

2.  The  following  is  added  at  the  end 
of  41  CFR  subpart  4-1.6: 

Authority:  16  U.S.C.  476.  16  U.S.C.  551, 
16  U.S.C.  472(a), 

David  G.  Unger, 
Deputy  Assistant   Secretary  for 
Conservation,     Research,     and 
Education. 
August  17,  1978. 

[FR  Doc.  78-23633  Filed  8-22-78;  8:45  am] 


[4310-02] 

PART  14H-70— CONTRACTING  WITH 
INDIAN  ORGANIZATIONS  PURSU- 
ANT TO  THE  INDIAN  SELF-DETER- 
MINATION AND  EDUCATION  AS- 
SISTANCE ACT 

Cross  Reference:  For  a  document 
making  miscellaneous  amendments  to 
the  Bureau  of  Indian  Affairs  regula- 
tions concerning  contracts  with  Indian 
organizations  pursuant  to  the  Indian 
Self-Determination  and  Education  As- 
sistance Act,  see  PR  Doc.  78-23725. 
published  under  the  headings  for  Title 
25,  Chapter  I.  in  the  Rules  section  of 
this  issue.  Refer  to  the  Table  of  Con- 
tents under  Indian  Affairs  Bureau. 
Rules,  for  the  correct  page  number. 
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[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTiR  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

[Docket  No.  369231 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Accounting  for  Prior  Period 
Adjustments 

AGENCY:  Interstate  Commerce  Com- 
mission, 

ACTION:  Final  decision. 

SUMMARY:  The  accounting  and  re- 
porting rules  for  prior  period  adjust- 
ments in  the  uniform  system  of  ac- 
counts prescribed  by  the  Commission 
are  based  upon  the  provisions  of  Ac- 
counting Principles  Board  Opinion  No. 
9.  "Reporting  the  Results  of  Oper- 
ations." In  June  1977,  the  Financial 
Accounting  Standards  Board  (FASB) 
issued  Statement  No.  16,  "Prior  Period 
Adjustments."  which  established  new 
criteria  for  determining  prior  period 
adjustments.  The  Commission  believes 
the  accounting  and  reporting  rules  for 
prior  period  adjustments  in  the  uni- 
form system  of  accounts  should  be  in 
accord  with  generally  accepted  ac- 
counting principles.  Therefore,  the 
Commission  will  adopt  the  provisions 
of  FASB  Statement  No.  16  effective 
January  1.  1978. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr..  Chief.  Section  of 
Accounting.  Interstate  Commerce 
Commission.  Washington.  D.C. 
20423.  phone  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
In  recent  years  the  Commission  has 
adopted  many  accounting  and  report- 
ing rules  which  have  more  closely 
alined  the  uniform  systems  of  ac- 
counts with  generally  accepted  ac- 
counting principles.  The  Commission 
will  continue  to  adopt  rules  which  con- 
form with  generally  accepted  account- 
ing principles  provided  the  rules  result 
in  improved  presentation  of  financial 
condition  and  operating  results,  and 
do  not  interfere  with  its  regulatory  re- 
sponsibilities.    The     Commission     be- 
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lieves  it  is  desirable  to  eliminate  causes 
of  duplicate  accounting  and  reporting 
for  carriers  reporting  to  the  Commis- 
sion, stockholders,  and  others.  The 
adoption  of  the  provisions  of  FASB 
Statement  No.  16  will  eliminate  a 
source  of  confusion  for  financial  state- 
ment users  and  keep  the  accounting 
and  reporting  of  Commission  regulat- 
ed companies  on  a  comparable  bases 
with  other  industries. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


PART  1201A— RAILROAD 
COMPANIES 

General  instructions. 

Instruction  l-2(d)(4).  "Prior  period 
adjustments."  is  revised  to  read  as  fol- 
lows: 

•  •  •  •  • 

(4)  Prior  period  adjustmcrits.  Only 
the  following  two  items  of  profit  and 
loss  shall  be  accounted  for  and  report- 
ed as  prior  period  adjustments  and  ex- 
cluded from  the  determination  of  net 
income  for  the  current  period: 

(1)  Correction  of  an  error  in  the  fi- 
nancial statements  of  a  prior  period, 
and 

(2)  Adjustments  that  result  from  re- 
alization of  income  tax  benefits  of 
preacquisition  operating  loss  carryfor- 
wards of  purchased  subsidiaries. 

With  the  exception  of  the  two  items 
just  mentioned,  all  items  of  profit  and 
loss  recognized  during  a  period  shall 
be  included  in  the  determination  of 
net  income  for  tiiat  period. 

Note.— The  carr;er  siiail  follow  et-nerally 
accepted  accounting  principles  wtiere  an  in- 
terpretation of  the  rules  is  needed  or  obtain 
an  interpretation  from  its  public  accouniant 
or  the  Commission. 


PART  1202— ELECTRIC  RAILWAYS 

Income 
03    General  instructions. 

Instruction  03-2(d),  Prior  period  ad- 
justments," is  revised  to  read  as  fol- 
lows: 


(d)   Prior  period  adjustments.    Only 
the  following  two  items  of  profit  and 
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loss  shall  be  accoup.trd  for  and  report- 
ed as  prior  period  adjstments  and  ex- 
cliKlfd  from  the  determination  of  n(  ! 
income  for  the  current  period: 

(1)  Correction  of  an  error  m  the  fi- 
nanriai  sialemcnls  of  a  piior  period, 
and 

(2)  AcijiistineiUs  that  r<-suit  from  rr- 
ahiiii'cn  of  income  tax  b(  nefits  of 
pre:'.- 'iiiisition  operating  loss  carryffir- 
war-.l  ,  of  [uircn.ised  sutjsidiar'.rs. 

Ui'h.  trie  exception  of  the  luo  ilen.s 
just  mentioned,  all  items  of  [Hofit  and 
loss  rerofjiiized  during  a  period  sliall 
be  I'lchided  in  the  determination  of 
IK  I    lu'ome  for  that  [)ei-iod, 

N.']'-  the  (.irii.T  sriall  .'(illex  uciier^llr- 
S(('fpi(il  ai'euriint;  i'ri:ie:i<;es  '.vtieie  ;iii  in 
n  rpniMlicn  nl  !!if  rules  is  ne>(ii-il  or  oht;iin 
an  n.;.'rpre!ri':w:i  rruin  lis  public  accouriliiiU 
er  !  II"  ("'Miiinis.-.i'n 


PART  1205— REFRIGERATOR 
CAXLINES 

General  instructions 

;     (  l.i*siflr«' kmt  i>r  at  counts. 

I;:--!  ruction    ?)iei,    "Prior    pfriw.-i    n.i 
ins' z:!' ru.t,'     \y    u^vis/d    to    reftd   as    fo!- 
iow\: 


< i  '  f'fi'  I'  prr:i,(>  (K'jusfrfiert'.s.  Onl.y 
trie  foliowink'  two  Mem.s  of  profit  and 
los.--  :  hall  l.'t  ;i!'.'o!i'il-!l  fer  and  report- 
ei!  as  prior  period  adjustments  n:id  ex- 
eliuled  from  th.e  deiermina! io'n  of  net 
income  for  the  (  n :  :  enl  peril  A 

(li  Coti't'ction  ol  an  errur  in  ;  he  fi- 
nar-.cj:i.l  staletr.enls  ol  a  pre  r  period,, 
a'ei 

I '^  :  .^(i  pisttieii's  that   resul'    Iiorn  I'e- 
ali/aiion    of    iricocie    tax     bei.i  ii;s    of 
I  ;'e-.i(,ii;   ji  ion  op'TaiHif.;  loss  carryf(ir 
'A:n  '    o!  pureha.s<>d  subsidia'-i>\s. 

W  -l'  ih.e  exei^pti'iT-;  pf  th.e  I '.\o  jtor.'',:^ 
Ju..;  n-,r  niiorvd.  al!  it. 'ins  of  prolit  aod 
lOi>s  reco;':!..- ■  '  '  iriP^;  a  ptMi,  i  shnll 
be  inrliided  m  !  he  dctcrmii.;-,  i  ion  of 
net  income  for  that  period. 

Note.— The  carrier  shall  follow  genornlly 
arrrptid  acooiintinp.  principles  w,h('re  an  in- 
terpieli-.lion  of  the  rules  is  needed  or  obtaiti 
an  ii.fcrt -relation  hraa  its  public  accountant 
or  tlie  Commi.siiion. 


P.A;.T     1205— COr.MGN     AND     CON- 
TRACr  .V.OTOR  CARRiEfcS  CF  PAS- 

s:nglR3 

iN'STRUCTIONS 

Instruction  2  7'.d).     I'lui    p-  i  icd  ,m; 
M..*mc-nts,"  is  revised   lo   lad   ;e,   lol- 
luws: 


'di  Prior  period  adjiis!vicn!s.  Only 
tiie  following  two  items  of  profit  and 
loss  shall  be  accounted  for  and  lepuri 
ed  as  prior  period  adjustments  and  ex- 
cluded from  the  determinatiiMi  of  net 
income  for  the  current  period: 

<1)  Correction  of  an  error  in  tiie  fi- 
nancial stattMiients  c.f  a  prior  i^itiod, 
and 

i2)  Ailjustment.s  that  n  suit  from  re- 
alization of  income  tax  ber.tlits  of 
preat  (iui::ition  operatinc:  loss  c;\rr\  for- 
wards of  purchased  subsidiaries. 

With  the  exception  of  the  two  items 
just  mentioned,  all  item.i  of  profit  and 
loss  i('cot;ru7,ed  duriiiK  a  period  shall 
Ijc  included  in  the  determination  of 
net  income  for  that  period. 

No;>:  'I'lie  carrier  sh.iil  feMi^x  Kenerallv 
a((e()t<d  nccounting  principli  s  w.l.ere  an  in- 
terpretation of  the  rule.s  is  neerled  t'r  obtain 
an  iiiterprelalion  from  its  put)i.c  :u  c 011111.1:11 
or  t  lie  t'erntMission. 


PART    1207— CLASS   I   AND  CLASS   II 
COMMON  AND  CONTRACT 

MOTOR  CARRIERS  OF  PROPERTY 

CLASS  I  AND  CLASS  M  MOTOR  CARRIIRS 
INSTRUCTIONS 

Instruction    9<i\<.    "Prior    period    ad- 
,ju.si  ment.';."   Ls   refi.v-d   lo  road  as   fol 

low.s: 


id)  Fruif  pi  riC}(l  adju-stinch  !:■:  (^iil;, 
tlie  tollowinK  two  ilenis  of  profit  ar:d 
lo.ss  shall  be  accounted  for  and  report 
ed  as  prior  periotl  adjustments  and  1  \ 
eluded  from  the  flei  erininat  icu  of  le  1 
income  lor  the  current  period' 

(1»  Conection  of  an  tM'ror  in  ih.e   fi 
n.incial    s'atemenis   of   a    prior   pei,od. 
and 

(2)  .Adjustments  tliat  re:-ult  fron;  le 
al;/,ation  of  income  tax  bene! it.-,  ol 
pri  accpii..i» ion  operatin^,'  loss  eariy'or 
uu.'ds  of  piiridvused  subsidiaries. 

Willi  the  e.\cep'i()n  of  the  I'.m;  item. 
j>:si  hie:,!  ,,;ied.  all  I'enis  of  p-MliI  imd 
Ins:;  rcii/tniized  durin;-'  a  ptriod  shall 
he  iMc!  id.d  in  the  determination  of 
net  income  tV)r  t  iiai  p'  riod. 

NoTK.  - 'I'hr  car:  ;•  r  shall  lullo'A  generally 
accepU'd  acceuiii  in^  principles  w  iu-re  an  in- 
terpictat  ii.i,  <,f  the  imU-s  i.s  needed  or  obtain 
an  inUrj  :'  .it.oii  Ire'u  its  public  accountaiit 
or  the  Coauuission. 


PART  1?CS  -MARITI.ME  CARRIERS 

Gencroi  Instructions 

1;.  'I'iciion  Ki4),  i'linr  pcrioi!  ai 
juslmcMts."  is  n  u.^e(i  to  read  as  iw 
lows: 


<4)  Prior  period  adjustments.  Only 
the  following  two  items  of  profit  and 
I0.S.S  shall  be  accounted  for  and  report- 
ed as  prior  period  adjustments  and  ex- 
cluded from  the  determination  of  net 
income  for  the  current  period: 

(1)  Correction  of  an  error  in  the  fi- 
nancial statements  of  a  prior  period, 
and 

(2)  Adjustments  that  result  from  re- 
alization of  income  tax  benefits  of 
preacqiiisition  operating?  loss  carryfor- 
wards of  purchased  subsidiaries. 

With  the  exception  of  the  two  items 
just  mentioned,  all  items  of  profit  and 
loss  reco^'nizcd  during  a  period  shall 
be  indudid  in  the  determination  of 
net  income  for  that  period. 

NeTf  I'lie  cirner  .shall  follow  ^eneraPy 
;.((>iiteil  aiioiinting  principles  where  an  in- 
terpretation of  the  nili's  is  needed  or  obtain 
an  interpretation  froiii  it.s  public  ar-ountant 
or  the  Commi.s,sion. 


PART  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

General  Instructions 

Instnjction    4(d),    "Prior   period    ad- 
justments, '  if,  revHwd  to  read  as   fol 

lows: 


(d)  Prior  period  adjustments.  Only 
the  follow.  inR  two  items  of  profit  and 
sss  siiaU  be  accounted  for  and  report- 
ed as  prior  period  adjustments  and  ex- 
1  luded  from  the  determination  of  net 
income  for  the  eurrent  period: 

il'  Correction  of  an  error  in  the  fi- 
ii.iecial  shitements  of  a  prior  period. 
•md 

'21  Adiustment.s  that  result  from  re 
ahzalion  of  income  tax  benefits  id 
i;r(  ;'.ce;ni  iMin  operating  loss  carr\  for 
'Aiocis  ol  purchased  subsidiaries. 

Wi'li  the  exception  of  the  two  items 
I'lsl  mentioned,  all  items  of  profit  and 
lo.ss  recf-,;'!ii/,(  d  during  a  period  shall 
t)e  irnluded  in  the  determinat.on  ot 
net  inconii    for  that  pci'iorl. 

NniK.  -  liii  ciirrier  shall  follow  >.'(  m  rall.\ 
:e-i  e[)tecl  a'rc):.i;i  m^.'  principles  wt.erc  an  i.'i 
ler.jretat  ;;:i  (it  tli''  rul<-s  is  nt  t  Ueti  (.  r  el.>!,;.;i 
an  !i,  •■r  (j:  1  i'  i.m  li'i  \^\  it:-  p.ib'ii  a'  ( i^intact 
f!  '  •  ie    I'd:-:  -m,   -ion. 


PAP.T  1210— FREIGHT  FORWAR^iERS 

General  Instructions 

Instruction  4(d).  "Prior  period  ad 
justmcnts,"  li  revised  to  read  as  fol 
lows: 


iji  Pri:jv  pcnod  adjuf^tments.  Only 
the  |e.lle.'«  !;;t4  t  w  o  items  of  profit  ar.it 
lo.is  sh.ail  be  accounted  for  and  r'  poi  t 


ed  as  prior  period  adjustments  and  ex- 
cluded from  the  determination  of  net 
income  for  the  current  period: 

(1)  Correction  of  an  error  in  the  fi- 
nancial statements  of  a  prior  period, 
and 

(2)  Adjustments  that  result  from  re- 
alization of  income  tax  benefits  of 
preacquisition  operating  loss  carryfor- 
wards of  purchased  subsidiaries. 

With  the  exception  of  the  two  items 
just  mentioned,  all  items  of  profit  and 
loss  recognized  during  a  period  shall 
be  included  in  the  determination  of 
net  income  for  that  period. 

Note.— The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  in- 
terpretation of  the  rules  is  needed  or  obtain 
an  interpretation  from  its  public  accountant 
or  the  Commission. 


PART  1211— RATE  BUREAUS 
Rote  Bureau  Instructions 

Instruction  7(c),  "Prior  period  ad- 
justments," is  revised  to  read  as  fol- 
lows: 


(c)  Prior  period  adjustments.  Only 
the  following  two  item.s  of  profit  and 
loss  shall  be  accounted  for  and  report- 
ed as  prior  period  adjustments  and  ex- 
cluded from  the  determination  of  net 
income  for  the  current  period: 

(1)  Correction  of  an  error  in  the  fi- 
nancial statements  of  a  prior  period, 
and 

(2)  Adjustments  tliat  results  from  re- 
alization of  income  tax  benefits  of 
preacqui.sition  operating  lo.ss  carryfor- 
wards of  purch.ased  subsidiaries. 

With  the  exception  of  the  two  items 
just  mentioned,  all  items  of  profit  and 
loss  recognized  during  a  period  shall 
be  included  in  th.e  determination  of 
net  income  for  that  period. 

Note.  — The  earner  shall  foliow  cenerally 
accepted  account  1113  priiicipleis  where  an  in- 
terpretation of  tlie  rules  is  needed  or  obtain 
an  interpri  lation  from  its  public  accountant 
or  the  Commission. 
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Th„  sect.on  o(  .he  FEDERAL  REGISTER  contain,  norice,  to  the  puWic  of  th*  proposed  i,.uonce  of  a;le.  and  regulotion,.  Th«  purpose  of  the*,  notice,  i.  to 
g.ve  m.e.e.ted  persons  an  opportunity  to  pofticipote  in  the  rule  moking  pcior  to  the  adoption  of  the  (inol  rules 


13410  05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stobiliiotlon  and  Conservation 
Sarvica 

Commodity  Credit  Corporation 

(7  CFR  Port*  728  and  142)) 

1979  FEED  GRAIN  PROGRAM 

Proposed    Determinationt    Regarding    Inclusion 
of  Barley  and  Oats  in  Feed  Groin  Program, 
National  Program  Acreages,  Program  Alloca- 
tion Factors,  Sot-Aside,  Diversion  Payments, 
Limitations    on    Planted    Acreage,    loon    and 
Purchase    Levels,    and    Established    (Target) 
Prices 
ACIEN'CY:    AKrimiltural    Stabilization 
and  Con.servalion  S«'rvice.  Commodity 
Credit  Corporation:  Agriculture. 

ACTION:  I*roposcd  rule. 

SUMMARY;  The  Secretary  of  Apricul- 
turc  proposes  to  make  the  following 
(ictertninalion.s  with  respect  to  the 
1979  crops  of  corn,  sorghum,  barley, 
and  oaus:  (a)  Whether  barley  and  oats 
should  be  included  in  the  feed  Rraln 
pro^iram,  (b)  The  amount  of  liie  1979 
national  progrnin  acreage:  (c>  The  re- 
duction from  previous  ytar's  harvested 
acr(a^;f  required,  if  any,  to  guarantee 
laii-'ci  price  protection  on  total  1979 
phinted  acreage:  td)  Whether  there 
sliould  be  a  ,set-ii.~.iile  reciuiremcnt  and 
il  so,  the  extent  of  such  requirement; 
(e)  Whether  there  should  be  a  land  di- 
version program,  and  if  .so,  the  extent 
of  such  diversion  and  level  of  pay- 
ment: ifi  If  a  set  aside  or  land  diver- 
sion pro^:ram  i.<^  required,  whether  a 
limitation  should  be  placed  on  planted 
acreaiie:  (g)  The  loan  and  purcha.se 
levels  for  the  1979  crops  of  feed  grains 
(corn,  sorghum,  barley,  oats,  and  rye), 
and  soybeans,  inchiding  commodity 
eligibility,  storage  requirements,  pre- 
mium.s  and  discounts:  (h)  established 
(target  price);  and  (i>  CCC  minimum 
resale  price  and  other  related  {jrovi- 
sions  necessary  to  carry  out  the  loan, 
purchase  and  payments  programs. 

Mo,it  of  the  above  determinations 
are  required  to  be  made  by  the  Secre- 
tary on  or  before  November  15.  1978. 
in  accordance  wilh  provisions  In  .sec- 
tion lOfjA  of  the  Agricultural  Act  of 
lSt49.  a.s  amended. 

DATES:  This  notice  invites  written 
comment.s  on  the  proposed  determina- 
tions. Comments  must  be  received  on 


or  before  October  10.  1978  to  be  as- 
sured of  consideration. 

ADDRESS:  Acting  Director.  Produc- 
tion Adjustment  Division,  ASCS, 
USDA.  Room  3630,  South  Building. 
P.O.  Box  2415.  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT:  Orville  I.  Overboe  (ASCS). 
202-447-7987,  Paul  Meyers  (ASCS). 
202-447-8373. 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1979  crops  of  corn,  sor- 
ghum, barley,  and  oats  are  to  be  made 
pursuant  to  .section  105A  of  the  Agri- 
cultural Act  of  1949,  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113)  hereafter  referred  to 
as  the  •Act",  and  with  respect  to  the 
1979  crop  of  soybeans  pursuant  to  sec- 
tion 201  of  the  act. 

Proposed  Determinations 

a.  Wliethcr  barley  and  oats  should  be 
included  in  the  feed  grain  prooram. 
Corn  and  grain  sorghum  are  required 
to  be  in  the  feed  grain  program;  how- 
ever, the  Secretary  ha.s  discretionary 
authority  concerning  the  inclusion  of 
barley  and  oats. 

b.  National  program  acreage.  Sec- 
tion 105A(d)<l)  of  the  act  requires 
that  the  Secretary  proclaim  a  national 
program  acreage  for  each  of  the  1978 
through  1981  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later 
tlian  November  15  of  each  calendar 
year.  The  national  program  acreage 
for  each  feed  grain  in  the  program 
shall  be  tiie  number  of  harvested  acres 
tile  Secretary  determines  ion  the  basis 
of  a  national  average  yield)  will  pro- 
dvice  the  quantity  (le.ss  imports)  that 
the  Secretary  estimates  will  be  utilized 
domestically  and  for  exports  during 
liie  1979-80  marketing  year.  The  na- 
tional program  acreage  may  be  adjust- 
ed by  an  amount  the  Secretary  deter- 
mines will  accomplif-.h  a  desired  in- 
crease or  decrease  in  carryover  stocks. 

The  U.S.  feed  grain  stock  objective  Is 
.set  at  5  7  percent  of  world  food  grain 
consumption,  an  amount  judged  to  be 
our  "fair  '  share  of  world  feed  grain 
stocks.  Using  this  formula,  our  stock 
objective  is  approximately  41  million 
metric  tons  as  of  September  30,  1980. 
E.stimates  of  the  national  program 
acreage  required  to  meet  this  objective 
are  requested  from  interested  persons, 
together  with  appropriate  explanatory 
material.  Comments  on  the  appropri- 


ate level  of  feed  grain  stocks  are  also 
requested. 

c.  Voluntary  reduction  from  previous 
year's  harvested  acreage.  Section 
105A(d)(3)  of  the  act  provides  that  the 
1979  crops  of  feed  grain  acreage  eligi- 
ble for  payments  shall  not  be  reduced 
by  application  of  an  allocation  factor 
(not  less  than  80  percent  nor  more 
than  100  percent)  if  producers  reduce 
the  acreage  for  any  crop  of  feed  grains 
planted  for  harvest  on  the  farm  from 
the  previous  year  by  at  least  the  per- 
centage recommended  by  the  Secre- 
tary in  his  proclamation  of  the  nation- 
al program  acreage. 

The  determination  of  the  1979  na- 
tional program  acreage  simultaneously 
determines  the  reduction  in  acreage 
from  1978  to  1979  that  will  be  re- 
quired, if  any,  for  a  producer  to  quali- 
fy for  target  price  protection  on  all 
acreage  planted  in  1979.  Only  if  the 
national  program  acreage  for  1979  is 
less  than  the  national  harvested  acre- 
age for  1978  will  producers  be  required 
to  reduce  acreage  in  1979  to  be  eligible 
for  full  target  price  protection  on  100 
percent  of  their  acreage. 

d.  Determine  whether  there  should  be 
a  set-aside  for  1979,  and  if  so.  the  pro- 
portion of  acreage  to  be  set-aside.  Sec- 
tion 105A(f)(l)  of  the  act  provides  that 
the  Secretary  shall  provide  for  a  set- 
aside  of  cropland  if  he  determines  that 
the  total  supply  of  feed  grains  will,  in 
the  absence  of  a  set-aside,  likely  be  ex- 
cessive taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  in  order  to  meet  a  national 
emergency.  The  Secretary  is  required 
to  announce  a  set-aside  program  not 
later  than  November  15.  1978.  for  the 
1079  feed  grain  crops.  If  a  set-aside  of 
cropland  is  in  effect,  then  as  a  condi- 
tion of  eligibility  for  loans,  purchases 
and  deficiency  and  disaster  payments, 
producers  must  set-aside  and  devote  to 
conservation  uses  an  acreage  of  crop- 
land equal  to  the  announced  set-aside 
percentage  times  the  acreage  of  feed 
grain  crops  planted  for  harvest  in 
1979. 

Interested  persons  are  encouraged  to 
advise  the  Secretary  on  the  need  for  a 
1979  feed  grain  set-aside  program  and 
the  appropriate  proportion  of  acreage 
to  be  set-aside  if  deemed  necessary, 
taking  into  account  the  above  factors. 

e.  Determination  of  whether  there 
should  be  a  land  diversion  require- 
ment and,  if  so,  the  extent  of  such  di- 
version and  lev>el  of  payment.  Section 


105A(f)(2)  of  the  act  authorizes  the 
Secretary  to  make  land  diversion  pay- 
ments to  producers  of  feed  grains, 
whether  or  not  a  set-aside  is  in  effect. 
Land  diversion  payments  may  be  made 
if  the  Secretary  determines  they  are 
necessary  to  assist  in  adjusting  the 
total  national  acreage  of  feed  grains  to 
dciired  goals.  If  land  diversion  pay- 
ments are  made,  producers  will  be  re- 
quired devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  equal 
to  tlu'  amount  of  such  land  diversion. 
Land  diversion  payment  levels  will  be 
determined  by  the  Secretary. 

Land  diversion  payments?  may  be  es- 
tablished at  a  flat  offer  rate  (specific 
rate  per  bushel  times  farm  pi-ogram 
yield)  or  through  the  submission  of 
bids  by  producers. 

If  it  Ls  determined  necessary  to  make 
land  diversion  payments  in  1979,  full 
consideration  will  be  given  to  the  pro- 
cedure of  submitting  bids  in  determin- 
ing appropriate  payment  rates  as  an 
alternative  to  the  offer  rate  system.  In 
determining  the  acceptability  of  bids, 
the  Secretary  would  take  into  consid- 
eration the  extent  of  the  diversion  to 
be  undertaken  and  the  productivity  of 
the  acreage  being  diverted.  Interested 
persons  are  encouraged  to  address  the 
need  for  the  appropriate  terms  and 
conditions  and  the  pros  and  cons  of  a 
land  diversion  program  either  in  place 
of  or  in  combination  with  a  set-aside 
program  for  1979. 

f.  Limitation  on  planted  acreage: 
Section  105A(f)(l)  of  the  act  provides 
that  the  Secretary  may  limit  the  acre- 
age planted  to  feed  grains,  if  a  set- 
aside  is  in  effect.  Such  limitation  is  to 
be  applied  on  a  uniform  basis  to  all 
feed  grain  producing  farms.  If  a  land 
diversion  program  is  announced,  1979 
plantings  may  be  limited  to  a  perc^'nt- 
age  of  the  previous  year's  acreage.  In- 
terested persons  are  invited  to  com- 
ment on  the  pros  and  cons  of  using 
these  provisions. 

g.  Loan  and  purchase  levels.  (1) 
Corn— Section  105A(a)(l)  provides 
that  the  Secretary  shall  make  availa- 
ble to  producers  loans  and  purchases 
at  stich  level,  but  at  not  less  than  $2 
per  bushel  for  the  1979  crop  of  corn, 
as  he  determines  will  encourage  the 
exportation  of  feed  grains  and  not 
result  in  excessive  total  stocks  of  feed 
grains  in  the  United  States:  Provided, 
That  if  the  Secretary  determines  that 
the  average  price  of  corn  received  by 
producers  in  the  1978  marketing  year 
is  not  more  than  105  percent  of  the 
level  of  loans  and  purchases  for  corn 
for  the  1978  marketing  year,  the  Sec- 
retary may  reduce  the  level  of  loans 
and  purchases  of  corn  for  the  1979 
marketing  year  by  an  amount  the  Sec- 
retary determines  necessary  to  main- 
lain  domestic  and  export  markets  for 
grains,  except  that  the  level  of  loans 
and  purchases  shaJl  not  be  reduced  by 
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more  than  10  percent  in  anj'  year  nor 
below  $1.75  per  bushel. 

(2)  Other  Feed  Grains.  Section 
105A(a)(2)  provides  the  Secretary 
shall  make  available  to  producers 
loans  and  purchases  for  the  1979  crops 
of  barley,  oats,  and  rye  at  such  level  as 
the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  availa- 
ble for  corn,  taking  into  consideration 
the  feeding  value  of  such  commodity 
in  relation  to  corn  and  other  factors  in 
section  401(b)  of  the  act,  and  on  each 
crop  of  grain  sorghum  at  such  level  as 
the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  availa- 
ble for  corn,  taking  into  consideration 
the  feeding  value  and*  average  trans- 
portation costs  to  market  grain  sorgh- 
ums in  relation  to  com. 

(3)  Soybeans.  Section  201(e)  provides 
the  price  of  the  1979  crop  of  soybeans 
shall  be  supported  through  loans  and 
purchases  at  such  levels  as  the  Secre- 
tary determines  appropriate  in  rela- 
tion to  competing  commodities  and 
taking  into  consideration  domestic  and 
foreign  supply  and  demand  factors. 

h.  Established  (.target)  price.  Section 
105A(b)(l)  (A).  (B).  and  (D)  provides 
that  the  Secretary  shall  make  availa- 
ble to  producers,  as  applicable,  pay- 
ments for  the  1979  crops  of  com,  grain 
sorghum,  and  if  designated  by  the  Sec- 
retary, oats  and  barley.  The  1979  es- 
tablished (target)  price  for  com  shall 
be  the  1978  target  price  ($2.10  per 
bushel)  adjusted  by  the  change  in  the 
2-year  moving  average  of  variable,  ma- 
chinery, and  general  farm  overhead 
costs.  The  payment  rate  for  grain  sor- 
ghum and.  if  designated  by  the  Secre- 
tary, oats  and  barley,  shall  be  such 
rate  as  the  Secretary  determines  fair 
and  reasonable  in  relation  to  the  rate 
at  which  pajTnents  are  made  available 
for  corn. 

The  Emergency  Agricultural  Act  of 
1978  provides  that  the  Secretary  may 
increase  the  established  (target)  price 
for  feed  grains  over  the  level  provided 
by  the  Food  and  Agriculture  Act  of 
1977  to  compensate  producers  for  par- 
ticipation in  a  set -aside  program. 

i.  Other  related  provisions.  The  Agri- 
cultural Act  of  1949.  as  amended,  also 
requires  a  number  of  other  determina- 
tions in  order  to  carry  out  the  feed 
grain  and  soybean  loan  and  purchase 
program  such  as  (1)  CCC  minimum 
resale  price,  (2)  commodity  eligibility, 
(3)  storage  requirements,  (4)  premiums 
and  discounts  for  grades,  classes,  and 
other  qualities,  and  (5)  such  other  pro- 
visions as  may  be  necessary  to  carry 
out  the  programs. 

Prior  to  determining  the  provisions 
of  the  1979  feed  grain  program,  con- 
sideration will  be  given  to  any  data, 
views,  and  recommendations  that  may 
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be  received  relating  to  the  above 
items. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Acting  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

Executive  Order  12044  (43  FR  12661. 
March  24,  1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible  or  in  the  best  inter- 
ests of  the  producers.  Feed  grain  pro- 
ducers have  expressed  an  interest  in 
receiving  1979  feed  program  provisions 
before  the  mandatory  date  of  Novem- 
ber 15,  1978.  Therefore,  it  is  hereby 
found  and  determined  that  compliance 
with  provisions  of  Executive  Order 
12044  is  impossible  and  contrary  to  the 
public  interest.  Accordingly,  comments 
must  be  received  by  October  6,  1978,  in 
order  to  be  assured  of  consideration. 

Note— TV'.e  Agricultural  Stabilization  and 
Conservation  Ser\ice  (ASCSi  has  deter- 
mined thai  this  document  does  contain  a 
major  proposal  requiring  prepuration  of  a 
Draft  Impact  Anaylsis  Statement.  The 
Draft  Impact  Analysis  will  be  a\-ailable  Sep- 
tember 1.  1978  from  OrvLile  I.  Overboe 
(ASCS).  202-447-7987,  or  Paul  Meyers 
(ASCS),  202-447-8373. 

Dated:  August  18.  1978. 

Ray  Fitzgerald. 
Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service  and  Executive  Vice 
President,  Commodity  Credit 
Corporation. 
CFR  Doc.  78-23730  Filed  8  22-78.  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  423] 

CARE  LABELING  OF  TEXTILE  PRODUCTS  AND 
LEATHER  WEARING  APPAREL 

Proposed  Revitad  Trade  Regulation  Rule;  Ex- 
tension of  Time  To  File  Post-Record  Com- 
ments 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  time  to  file 
post-record  comments. 

SUMMARY:  On  August  25.  1977, 
notice  of  publication  of  the  Presiding 
Officer's  report  on  the  proposed  re- 
vised trade  regulation  rule  relating  to 
the  care  labeling  of  textile  products 
and  leather  wearing  apparel  was  pub- 
lished in  the  Federal  Register,  42  FR 
42875.  On  June  19.  1978,  notice  of  pub- 
lication of  the  staff  report  on  the  pro- 
posed revised  rule  was  published  in 
the  Federal  Register.  43  FR  26334. 
The  date  on  which  comments  on  both 
reports  would  be  accepted  was  August 
18,  1978.  This  notice  extends  the  com- 
ment period  to  September  18,  1978. 
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DATES;  Comments  on  both  the  Pre- 
siding Officer's  and  staff  reports  must 
be  filed  no  later  than  September  18. 
1978. 

ADDRESSES:  Requests  for  copies  of 
the  report  should  be  sent  to:  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, d'.C.  20580. 

Comments  sliould  be  .sent  to:  Secre- 
tary. Federal  Trade  Commis.sion.  6th 
Street  and  Pennsylvania  Avenue  NW., 
Wa^hiuKton,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACr: 

John  F.  LeFevre.  Federal  Trade 
Commission,  address  above,  202-724- 
1175.  Cynthia  S.  Lamb.  Federal 
Trade  Commission,  address  above, 
202724-1566. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  rule  1.13(h)  of  the  Com- 
mission's rules  of  practice.  16  CFR 
1.13(h),  interested  persons  are  afford- 
ed 60  days  to  comment  on  the  staff's 
and  presiding  officer's  reportxS  filed  in 
rulemaking  proceedings.  In  this  pro- 
ceeding, that  comment  period  is  sched- 
uled to  end  on  Augu.st  18.  1978.  The 
Commi.ssion  has  received  .several  re- 
quests for  extensions  of  up  to  60  days 
in  which  to  file  post  record  comments 
based  on  the  length  of  the  staff  report 
and  the  fact  that  the  report  was  avail- 
able In  limited  quantities  during  the 
beginning  of  the  comment  period. 

The  Commission  has  determined 
that  a  limited  extension  of  30  days  is 
in  the  public  interest.  Accordingly,  all 
post  record  comments  pursuant  to  rule 
l,i:5(h)  must  be  filed  no  later  than 
September  18.  1978.  The  Commi.ssion 
anticipates  that  no  further  extension 
of  time  will  be  necessary. 

By  direction  of  the  Commission 
dated  August  17.  1978. 

Robert  J.  Gac, 
Acting  Secretary. 
[FR  Doc   78  2364.3  Pil»'d  8-22  78;  8  4.S  ami 


[8010-011 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Parf  249 1 

(Relea.sf  No  34  15008;  File  No  S7-750] 

ANNUAL  REPORT  FORM 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY  Secvnities  and  Exihange 
Commi.ssion. 

ACTION;  Advance  notice  of  proposed 

rulemaking. 

SUMMARY;  The  Commi.ssion  is  re- 
questing comments  on  part  I  of  the 
present  annual   report  form  required 
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to  be  filed  by  most  publicly  owned 
companies,  form  10-K,  and  on  the  sub- 
stantially revised  annual  report 
format  recommended  by  the  Advisory 
Committee  on  Corporate  Disclosure 
(  "Committee").  In  addition  to  request- 
ing general  comments,  the  Commis- 
sion is  requesting  commentators  to 
focus  on  certain  specified  area.s.  The 
Commi.ssion  intends  to  consider  these 
comments  in  connection  with  possibly 
proposing  amendments  to  form  10  K  ' 
in  the  future. 

DATE:  Comments  must  be  received  on 
or  before  December  15,  1978. 

ADDRESS:  All  communications  on 
the  matters  discussed  in  this  release 
should  be  submitted  in  triplicate  to 
George  A.  Fit^isimmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washington 
D.C.  20549.  Comments  should  refer  to 
File  No.  S7-750  and  will  be  available 
for  public  inspection.  In  order  to 
reduce  printing  costs,  only  the  Com- 
mittee's foiTn  10-K  is  printed  here. 
Those  who  wish  to  obtain  part  I  of  the 
present  form  10-K  may  request  a  copy 
of  Securities  Exchange  Act  of  1934  Re- 
lra.se  No.  15068  from  ■Publications." 
Securities  and  Exchange  Commi.ssion, 
500  North  Capitol  Street.  Wa-shington. 
D.C.  20549,  202-755-1600. 

FOR  I-TJRTHER  INFORMATION 
CONTACT: 

William  H.  Carter.  202-376-8090,  or 
Mauri  L.  O.sheroff,  202-376-2378,  Di- 
vision of  Corporation  Finance,  Secu- 
rities and  Exchange  Commi-ssion. 
500  North  Capitol  Street.  Wa.shing- 
ton.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  is  consid- 
ering the  recommendation  in  chapter 
XV  of  the  report  of  the  advisory  com- 
mittee on  corporate  disclosure  ("Com- 
mittee report")  ^  that  form  10-K  be 
amended  to  eliminate  what  are  in  the 
Committee's  view  unnecessary  require- 
ments, add  new  requirements,  and 
present  the  information  in  a  more  ef- 
fectiv(>  format.  Form  10  K  is  the 
annual  report  which  public  companies 
are  required  to  file  with  the  Commis- 
sion pursuant  to  sections  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act").  The  Commi.ssion  is 
not  at  this  time  proposing  any  amend- 
ments to  form  10-K.  but  rather  wishes 
to  elicit  comments  to  assist  the  devel- 
opment of  possible  future  rulemaking 
proposals. ' 


'  Fili'd  with  fhp  Offiw  of  the  Federal  Reg- 
ister iif.  part  of  the  original  document. 

'Report  of  the  Advisory  Comnnittep  on 
Corporate  Disclo.sure  to  the  Securities  and 
ExchanKi'  Commi.ssion.  Committee  Print  95- 
29.  House  Committee  on  Interstate  aiid  For- 
eign Commerce,  95lh  Cong.,  1st  sess..  No- 
vember 3.  1977. 

St'f  Serf  ion  9.  "Report  mg  R'-ciuirement.s 
Under  the  Exchange  Act,"  of  Securities  Act 


Background 

Chapter  XV  of  the  Committe  report 
makes  two  recommendations  concern- 
ing reporting  requirements  under  the 
Exchange  Act.  The  first,  that  regis- 
tiants  be  encouraged  to  use  their 
annual  and  quarterly  reports  to  share- 
hoders  as  filing  documents  in  lieu  of 
preparing  separate  forms  10-K  and  10- 
Q,  was  implemented  by  guide  4  of  the 
guides  for  preparation  and  filing  of  re- 
ports and  registration  statements 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act  guides"),  an- 
nounced in  Exchange  Act  Release  No. 
13639  (June  17,  1977)  (42  FR  31780). 
The  second,  that  form  10-K  be  reorga- 
nized and  the  disclosure  requirements 
be  rewritten  in  a  way  that  wil  mini- 
mize duplication  and  boilerplate  lan- 
guage, is  the  subject  matter  of  this  re- 
lease. After  the  receipt  and  review  of 
comments,  the  Commission  will  con- 
sider what  amendments  to  form  10-K 
are  appropriate,  and  those  will  be  pro- 
posed in  a  later  release. 

Part  I  of  the  present  form  10-K  and 
parts  I.  II.  and  III  of  the  revised  form 
10-K  recommended  by  the  Committee 
are  printed  at  the  end  of  this  release. 
The  Commission  wishes  to  elicit  com- 
ments on  part  I  of  the  present  form 
10-K  and  on  the  Committee's  form  10- 
K.  as  well  as  other  suggestions  for  im- 
proving the  quality  of  form  10-K  dis- 
closure or  reducing  the  reporting 
burden  on  publicly  held  companies 
which  are  consistent  with  the  protec- 
tion of  investors.  The  Conunission  is 
not  seeking  comments  at  this  time  on 
part  II  of  the  present  form  10-K  or  on 
the  requirements  as  to  financial  state- 
ments for  that  form.  (See  section  of 
this  release  entitled  "Part  II  and  Fi- 
nancial Statements  of  Form  10-K.") 
The  Commission  also  is  not  seeking  co- 
ments  at  this  time  on  the  correspond- 
ing parts  of  the  Committee's  suggested 
form  10-K,  parts  IV  and  V. 

Special  Factors  To  Be  Considered 

Form  10-K  serves  a  number  of  dif- 
ferent purposes  in  addition  to  satisfy- 
ing the  annual  reporting  requirements 
under  the  Exchange  Act.  For  example, 
it  may  be  included  in  or  integrated 
with  annual  reports  to  shareholders 
(as  encouraged  by  guide  4  of  the  Ex- 
change Act  guides).  Also,  since  it  con- 
tains information  substantially  equiva- 
lent to  that  in  a  registration  statement 
on  form  S-1.  it  may  be  incorporated  by 
reference  into  Securities  Act  registra- 
tion statements  on  form  S-16.  In  par- 
ticular, the  use  of  form  S-16  has  re- 
cently been  expanded  in  order  that 
the  form  will  be  available  for  many 
primary  offerings,  in  part  because  of 
reliance  on  the  information  available 


in  form  lO-K  reports.'.  Accordingly, 
the  suitability  of  the  Committee's 
form  10-K  for  these  diverse  uses  will 
be  considered  carefully  by  the  Com- 
mission. 

As  the  Committee  notes  in  the  draft 
of  its  form  10-K.  not  all  of  the  instruc- 
tions to  items  are  included  and  it  is 
contemplated  that  a  number  of  exist- 
ing instructions  would  be  carried  over 
into  the  new  form  10-K.  In  particular, 
attention  is  directed  to  the  fact  that 
item  5  of  the  Committee's  form  10-K. 
"Pending  Legal  Proceedings,"  unlike 
item  5  of  the  existing  form  10-K  or 
item  5  of  regulation  S-K.  docs  not  spe- 
cifically require  any  disclosure  of  ad- 
ministrative or  judicial  proceedings  re- 
lating to  environmental  matters.  It  is 
possible  that  an  instruction  similar  to 
instruction  4  to  item  5  of  the  existing 
form  10-K.  which  calls  for  such  disclo- 
sure even  if  not  otherwise  considered 
"material,"  would  be  added  to  this 
item  if  the  Committee's  form  10-K  is 
proposed  to  be  adopted. 

Significant  Differences  Between  the 
Two  Versions  of  Form  10-K 

One  of  the  significant  differences 
between  the  Committee's  form  10-K 
and  the  present  form  10-K  is  format. 
The  Committee  report  states  that  the 
reorganized  form  10-K  should  contain 
five  parts:  (I)  A  factsheet  consisting 
principally  of  capsule  financial  data 
and  a  brief  description  of  the  regis- 
trant's business;  (II)  background  infor- 
mation about  special  risks  or  uncer- 
tainties and  special  or  distinctive  fea- 
tures of  the  registrant's  operations  or 
industry;  (III)  an  analysis  of  the  finan- 
cial statements  and  forward-looking 
information;  (IV)  information  current- 
ly found  in  part  II  of  the  present  form 
10-K  which  may  be  omitted  if  a  proxy 
statement  has  been  or  will  be  filed  (in- 
cluding details  about  management's 
security  holdings  and  remuneration);  '■ 
and  (V)  the  audited  financial  state- 
ments. The  Committee  did  not  recom- 
mend any  specific  changes  in  parts  IV 
and  V,  but  rather  indicated  that  these 
parts  would  be  substantially  the  same 
as  the  equivalent  sections  of  the  pres- 
ent form  10-K.  Accordingly,  the  Com- 
mi.ssion is  not  seeking  comments  on 
parts  IV  and  V  at  this  time.  The  Com- 
mittee report  indicates  that  the  pur- 
poses of  this  format  change  are  to 
shorten  the  form  10-K,  group  data  so 
that  the  user  can  turn  directly  to  the 
information  which  interests  him,  and 


of  1933  Release  No.  590«  (February  15, 
1978),  "Preliminary  ResporMC  of  the  Com- 
mis.sion to  the  recommendations  of  the  Ad- 
visory Committee  on  Corporate  Disclosure" 


'See  Securities  Act  Release  No.  5923 
(April  11.  1978)  (43  FR  16672). 

'In  commenting  on  these  proposals, 
assume  that  part  IV  of  the  Advisory  Com- 
mittee's form  10-K,  like  part  II  of  the  pres- 
ent form  10-K,  may  be  omitted  from  the 
materiaLs  filed  with  the  Commission  90  days 
after  the  close  of  the  fiscal  year,  provided 
the  registrant  files  a  definitive  proxy  or  in- 
formation statement  within  120  days  after 
the  close  of  the  fiscal  year. 
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delete  unnecessary  verbiage  and  boi- 
lerplate. 

The  second  significant  difference 
from  the  present  form  10-K  is  the  ap- 
proach taken  in  items  7  and  8  fpart  II) 
of  the  Committee's  form  which  call 
for  a  description  of  risks  and  other 
characteristics  of  the  registrants  busi- 
ness. Unlike  item  1  of  the  present 
form  10-K,  which  requires  a  descrip- 
tion of  certain  enumerated  aspects  of 
the  registrant's  business,  part  II  of  the 
Committee's  form  10-K  gives  manage- 
ment more  discretion  in  deciding  what 
factors  may  have  a  material  impact  on 
the  business  and  should  be  discussed. 
It  is  believed  that  since  management  is 
in  the  best  position  to  asse.ss  its  com- 
pany and  to  formulate  an  accurate  re- 
flection of  the  company's  operations, 
this  discretionary  approach  would 
result  in  more  meaningful  disclosure 
than  the  mechanical  boilerplate  w  hu.  h 
is  frequently  used. 

Another  significant  difference  is 
that  the  Committee's  form  10-K  en- 
courages the  disclosure  of  forward- 
looking  information.  See  instructions  3 
and  4  to  item  9  (part  III  of  the  Com- 
mittee's form  10-K).' 

In  addition,  it  should  b^  noted  th.at 
item  9  of  the  Committee's  form  10-K, 
"Management  Analysis  of  the  Finan- 
cial Statements  and  Porward-Looking 
Information,"  is  a  revised  version  of 
"Management  Discussion  and  Analysis 
of  the  Summary  of  Operations." 
which  is  not  found  in  the  present  form 
10-K  'out  rather  is  provided  for  by 
guide  1  of  the  Exchange  Act  guides. 
This  requirement  is  also  applicable  to 
Securities  Act  filings,  as  provided  for 
by  guide  22  of  the  guides  for  prepara- 
tion and  filing  of  registration  state- 
ments under  the  Securities  Act  of  1933 
(■"Securities  Act  guides").'  Thus,  any 
revisions  to  the  management  analysis 
provision  would  be  applicable  not  only 
to  form  10-K  but  also  to  other  Securi- 
ties Act  and  Exchange  Act  disclosure 
documents.  This  would  be  accom- 
plished by  adoption  of  an  additional 
regulation  S-K  item  or  by  amend- 
ments to  guides  1  and  22,  rather  than 
by  adoption  of  a  new  item  requirement 
for  form  10-K  only. 

It  should  be  noted  that  item  Kb)  of 
the  Committee's  form  10-K  requires 
the  presentation  of  operating  statistics 
called  for  by  appropriate  industry 
guides.  At  this  time,  the  following  dis- 
closure guides  applicable  to  particular 
industries  are  in  the  Securities  Act 
guides:  Guide  55,  relating  to  interests 
in  oil  and  gas  programs;  guide  60,  re- 
lating to  interests  in  real  estate  limit- 


'In  thLs  connection,  the  Commission  wiil 
consider  proposing  later  this  year  guidelines 
as  to  the  use  of  projections,  as  well  as  a  pos- 
sible safe  harbor  rule.  See  section  4.  'Soft 
Information."  of  Securities  Act  Release  No. 
5906  (February  15.  1978). 

'See  Securities  Act  Release  No.  5520 
(August  14.  1974)  (39  FR  31894). 
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ed  partnerships;  and  guide  61.  relating 
to  bank  holding  companies.  It  is  antici- 
pated that  other  industry  guides  will 
be  adopted." 

Recent  Amendments  Adopted  bv  the 
Commission 

Three  items  of  part  I  of  the  present 
form  10-K  have  recently  been  amend- 
ed after  extensive  public  comment. 
Tliese  are  items  1,  3.  and  5  of  the  pres- 
ent form  10-K.  which  are  being  re- 
placed by.  respectively,  items  1.  2.  and 
3  of  regulation  S-K.  the  integrated 
disclosure  regulation  adopted  in  Secu- 
rities Act  of  1933  (Securities  Act") 
Release  No.  5893  (December  23.  1977) 
(42  FR  65554).'"  Accordingly,  any  com- 
ments proposing  changes  in  tliese 
items  or  corresponding  information  in 
the  Committee's  form  10-K  should  be 
made  in  the  context  of  the  recent  rule- 
making actions  relating  to  regulation 
S-K.  which  are  applicable  to  other  Se- 
curities Act  and  Exchange  Act  disclo- 
sure documents  in  addition  to  form 
10-K. 

Part  II  and  Financial  Statements  of 
Form  10-K 

Part  II  of  the  present  form  10-K  and 
the  instructions  as  to  financial  state- 
ments (Which  are  parts  IV  and  V  of 
the  Committ.ees  recommended  form 
10-K)  are  not  printed  at  the  end  of 
this  release,  nor  are  comments  solicit- 
ed at  this  time  on  these  f%vo  areas  of 
disclosure.  Part  II  of  the  present  form 
10-K  requires  information  concerning 


"See  .section  3.  The  Development  of  In- 
du.stry  Guidelines."  of  Securities  Act  Re- 
lease No.  5906  (Februa.'-y  15,  1978'.  which 
.'^tatt-.s  thai  the  Corrmis.sion  has  begun  to 
implement  the  Commiit.e('s  •ecommenda- 
tion  that  disclosure  guides  for  different  in- 
dustries be  developed.  Secruities  Act  Re- 
lease Nos.  5824  (April  28.  1977)  (42  FR 
24069 >  and  5827  (May  19.  197"J.»  (42  FR 
27260)  request  aissisiance  in  the  develop- 
ment of  industry  guides  for  class  I  railroads 
and  electric  and  gas  utilities,  respecti'.ely. 

^See  the  above-mentioned  Securilie."-  Act 
Release  No.  5893  for  the  adoption  of  items  1 
and  2  of  regulation  S-K.  "Description  of 
business"  and  ""Description  of  property." 
See  Securities  Act  Release  No.  5949  (July 
28.  1978)  (43  FR  34402)  for  the  adoption  of 
item  5  of  regulation  S-K,  "Legal  Proceed- 
ings."' Securities  Act  Release  No.  5949  also 
adopts  several  other  regulation  S  K  items 
which  will  replace  various  items  in  part  II  of 
the  present  form  10-K.  In  pariicular.  it 
should  be  noted  that  the  disclosure  concern- 
ing executive  officers  now  required  by  item 
11  in  part  I  of  the  present  form  10-K  will  be 
combined  with  the  disclosure  concerning  di- 
rectors now  required  by  item  15  in  part  II  of 
the  present  form  10-K;  this  information  is 
called  for  In  part  II.  as  described  by  item  3 
of  regulation  S-K.  "Directors  and  executive 
officers."  However,  as  indicated  in  instruc- 
tion 4  to  item  3(b)  of  regulation  S-K.  a  reg- 
istrant relying  on  general  instruction  H  of 
form  10-K  will  not  be  required  to  include  in- 
formation on  executive  officers  in  its  proxy 
statement  provided  this  information  is  fur- 
nished separately  in  part  I  of  form  10-K. 
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hip.nnscmrnt  and  certain  security 
liold(  IS,  sucli  as  security  and  option 
liolditigs.  rfiiuintTation.  and  interests 
in  trnnsactions  involvinR  tiie  regis- 
trant. Tluse  items  are  designed  to  pro- 
vide substantially  tlie  same  disclosure 
as  required  in  proxy  or  information 
statements  filed  pursuant  to  rcRuia- 
tion  14A  or  regulation  14C,  and  may 
b<'  omitted  from  I  hie  form  10  K  of  a 
retu^i  r;int  wliicli  files  such  a  proxy  or 
uiformation  statement  within  120  days 
after  the  close  of  the  fiscal  year. 
These  items  are  presently  the  subject 
of  .several  pending  rulemaking  activi- 
ties.'" Accordingly,  any  resulting 
changes  in  schedule  14A  will  be  re- 
flected as  appropriate  in  form  10  K. 

No  comments  are  .solicited  at  this 
lime  concerning  the  financial  state- 
ments and  scliedules.  Chapter  XVI  of 
the  Committee  report  recommends 
that  the  Comnussion  establish  as  a 
continuing  goal  the  elimination  of 
rules  of  general  applicability  which 
cause  differences  between  financial 
statements  prepared  in  accordance 
with  regulation  S  X  and  those  pre 
pand  in  accordance  with  gcnernily  ac 
cepttd  accounting  prmciplcs.  Securi- 
ties Act  Release  No,  5906  (February 
l.S.  1978)  states  that  in  response  to  this 
recommendation,  the  Commi.;sion  ha.s 
directed  the  Office  of  the  Ch.ief  Ac- 
countant to  review  current  regulation 
S  X  requirement.s  with  the  goal  of 
eliminating  those  requirements  which 
duplicate  or  vary  unnecessarily  from 
accepted  account uig  principles.  Since 
regulation     S  X     establishes     require- 


"Ex(hnnKi'  A.  f  Release  No  13901 
(AuKusI  29.  1977)  (42  FH  44860 >  published 
i.viics  which  have  bi-t-n  considtTcd  at  public 
hearings  on  the  "Reexamination  of  Rules 
Relating  to  Shaii'hoUicr  Communications. 
SharihoKier  Part leipat ion  in  the  Corporate 
Electoral  Procf.s.s  and  Corporate  Gover- 
nanre  Generally  "  Securities  Act  ReU-a.se 
No.  5758  (November  2.  1976)  (4!  FR  49493) 
proposed  for  comnicnt  various  amendments 
to  Securities  Art  and  Exchange  Act  forms 
and  proxy  schedules  relating  to  the  disclo- 
sure of  management  background,  manage- 
ment remuneration,  and  legal  proceeding.s. 
Also  see  Securities  Act  Release  Nos.  58.'J6 
(August  18.  1977)  (42  PR  43058)  and  5904 
(February  6,  1978)  (43  FR  6060).  vihich  set 
forth  interpretations  concerning  manage- 
ment remuneration  disclosure  and  retiiie.st- 
ed  commen's  to  be  used  by  the  stalf  in  con- 
sidering possible  amendments  to  the  rules 
relating  to  such  disclosure.  More  ri-c«'nily. 
Securities  Act  Reli  ;i.se  No.  5949  (July  28. 
1978)  (43  FR  34402)  adopted  item.s  of  regu- 
lation S  K  which  ainend  the  disclosure  re 
quired  in  pari  II  of  the  present  form  10  K. 
and  Securities  Act  Relea.sc  No  5950  (July 
28.  1978)  (43  FR  34415)  published  for  com- 
ment proposed  amiMidments  to  item  4  of 
regulation  S  K.  "Management  Remunera- 
tion and  Transactions."  In  light  of  the  ex 
tensive  hearings,  requests  for  ( otnments. 
and  rulemaking  actions  on  these  topics,  it  is 
unnecessary  to  request  additional  comments 
on  part  II  of  the  present  form  U)  K  (or  part 
IV  of  the  Committees  form  10  K)  at  this 
time. 
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ments  for  the  form  and  lontti.t  of  fi- 
nancial statements  reciuired  in  all  Se- 
curities Act  and  p].\tiinnge  Act  filings, 
including  form  10-K,  the  content  of  li- 
nancial  statenuiils  included  in  form 
10-K  reports  may  be  revised  as  a 
result  of  such  a  project. 

Specific  Inquiries 

The  Commi.sston  specifically  invites 
comments  on  the  following  subjects: 

1.  Would  the  Cominittee's  propo.sed 
format  be  more  u.seful  to  investors 
than  that  ot  the  present  form  10  K?  Is 
the  data  grouped  in  a  manner  wl'.ich 
will  be  helpful  to  diff-renl  t\pes  of  in- 
vestors? Would  the  separation  of  cap- 
sule factual  mfornialion  (part  D  from 
more  subjective  information  (parts  II 
and  III)  a.ssist  investors  in  exniuating 
the  di.sclosureV  Would  the  Commit- 
tee's proposed  new  format  result  in 
prolilems  for  eompani<\s? 

2.  Would  the  di.^fTit'onary  approach 
shown  in  part  II  of  the  Committees 
form  10-K  be  lik'-ly  to  result  in  a 
clearer  understanding  of  the  business 
and  its  risks  tlian  the  corresponding 
item  1  of  the  pr.  .sent  form  10-K  (as 
modilied  by  item  1  of  regulation  S  K)' 
Would  the  Committees  approach 
result  in  more  meaningful  di.sclosure 
about  distinctive  features  of  a  busi- 
ness, and  reduce  boi'erplate  responses? 
Are  tl'cre  any  otl.er  app.oacht  s  which 
would  encourage  more  meaningful  dis- 
closure for  investors? 

3.  Would  the  di.sclosure  in  the  Com- 
mittees  form  10  K  be  appropriat<'  for 
the  various  uses  to  which  this  form 
may  be  put,  such  as  partial  or  com- 
plete incorporation  by  reference  into 
registration  statements  on  form  S  16? 

4.  Would  the  disclosure  required  by 
the  Committees  form  10-K  encourage 
its  inclusion  in  or  integration  with 
annual  reports  to  shareholders  (see 
guide  4  of  the  Exchange  Act  guides)? 

5.  Would  the  business  segment  dis- 
closure required  by  items  2,  4,  7,  8,  and 

9  of  the  Committees  form  10-K  be  in 
a  format  which  is  more  helpful  and 
understandable  to  investors  than  that 
required  by  item  1  of  the  pre.sent  form 

10  K  (as  modiled  by  item  1  of  regula- 
tion S  K)? 

6.  Would  the  di.sclosure  of  the  aver- 
age weekly  trading  volume  of  the  reg- 
istrant's securities  required  by  item 
3(a)  of  the  Committee's  form  lO-K  be 
useful  to  investors  and  for  what  pur- 
poses? 

7.  Item  7  of  the  Committee's  form 
10-K,  "Information  Concerning  Spe- 
cial Risks  or  Uncertainties,"  would  re- 
quire di.sclosure  of  "ri.sk  factors," 
which  is  now  only  required  for  Securi- 
ties Act  filings  (guide  6  of  the  Securi- 
ties Act  guides).  Would  this  informa- 
tion be  appropriate  in  form  lO-K? 

8.  Would  item  8  of  the  Committee's 
form  10  K  be  as  comprehensive  as  the 
similar    provisioru?   of    item    1    of    the 


present  form  10-K  (us  modified  by 
item  1  of  regulation  S  K)?  Should  in- 
formation concerning  matters  such  as 
backlog,  research  activities,  effects  of 
envuonivK'ntal  regulation,  seasonality, 
or  the  nuniber  of  employees  be  specifi- 
cally requf  sled,  as  it  is  in  the  present 
form  10  K? 

9.  Would  item  9  of  the  Committee's 
form  10  K.  "Management  Analysis  of 
the  Financial  Statements  and  For- 
ward Looking  Information,"  result  in 
more  m>  ant'igful  disdosure  than  that 
now  required  by  guide  1  of  the  Ex- 
clian^e  Act  guides?  Would  the  deletion 
(  f  tl.e  numeric  significance  tests 
(tound  in  guide  1)  appropriately  em- 
pln:i7.e  management's  responsibility 
to  determine  what  is  material? 

10.  Would  the  disclosures  requested 
on  an  optional  basis  pursuant  to 
iirtruclions  3  and  4  to  item  9  of  the 
Committee's  form  10  K  encourage  the 
fiisclosure  of  management's  projec- 
tions, plans,  and  objectives?  Would 
pioiections  provided  pursuant  to  this 
item  be  meaningful  in  the  absence  of 
express  requirements  that  manage- 
nient's  a-ssumotions  be  stated  and  that 
management's  past  accuracy  in 
tup  king  proj^Htions  be  disclosed?  " 

U.  Should  the  statement  of  income 
be  placed  with  the  other  financial 
statements  (in  part  V  of  the  Commit- 
tee's form  10-K)  or  in  the  front  part 
of  the  form  10-K.  as  it  Is  often  placed 
now?  Would  the  Committee's  ap- 
proach of  placing  only  capsule  finan- 
cial data  (item  1)  in  the  front  of  the 
form  10-K  and  not  requiring  a  5-year 
summary  of  operations  in  part  I  be  an 
appropriate  format?  Would  the  man- 
agement analysis  of  the  financial 
statements  (item  9  of  the  Committee's 
form  10-K)  be  easy  to  understand 
even  if  it  were  not  placed  next  to  the 
statement  of  income  or  summary  of 
operations? 

12.  The  present  form  10-K  requires 
that  several  items  be  disclosed  which 
are  not  in  the  Committee's  form  10-K: 
Increases  and  decreases  in  outstanding 
securities  and  indebtedness  (item  6); 
changes  in  .securities  and  changes  in 
security  for  registered  securities  (item 
7);  defaults  upon  senior  securities 
(item  8);  submission  of  matters  to  a 
vote  of  security  holders  (item  10);  and 
indemnification  of  directors  and  offi- 
cers (item  12).  Which,  If  any,  of  these 
should  be  retained,  and  if  retained,  in 
which  part  of  the  Commission's  form 
10  K  should  they  be  included? 

Other  Matters 

In  light  of  .section  23(a)(2)  of  the  Ex- 
change Act.  the  Commission  specifical- 


ly invites  comments  as  to  any  competi- 
tive impact  of  any  changes  in  the  dis- 
closure requirements. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  com- 
ments on  the  foregoing  areas  and  on 
any  other  issues  which  might  affect 
the  revision  of  form  10-K. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  16.  1978. 

Form  10-K  Recommended  by  the  Advisory 
Committee  on  Corporate  Disclosure 

Note.— Instructions  only  appear  where 
necessary  to  explain  modifications  proposed 
and  are  not  inclusive  of  all  instructions  in 
the  revised  form.  A  number  of  existing 
instructions  would  be  carried  over  into  the 
new  form. 

PART  I— FACTSHEET 

Item  1.  Capsule  financial  data,  (a)  Present 
in  comparative  columnar  form  the  following 
financial  data  for  the  registrant  its  subsid- 
iaries (if  any)  consolidated  for  each  of  ^e 
last  5  fiscal  years  of  the  registrant  (or  for 
the  life  of  the  registrant  and  its  predeces- 
sors if  less):  Net  sales;  income  from  continu- 
ing operations;  net  income;  working  capital; 
cash  flow;  total  assets;  total  indebtedness: 
and  shareholders'  equity. 

(b)  Present  in  tabular  form  for  at  least  the 
two  most  recent  fiscal  years  any  operating 
statistics  called  for  by  appropriate  Industry 
Guide(s). 

Hem  2.  Products  and  senHces.  Present  a 
list  of  all  business  segments  identifying 
principal  classes  of  products  and  services 
within  each  segment.  For  each  reportable 
industry  and  geographic  segment  state  for 
the  registrant's  last  5  fiscal  years  the  ap- 
proximate amount  of  percentage  of:  (i) 
Total  sales  and  revenues,  (ii)  income  (or 
lo.ss)  before  income  taxes  and  extraordinary 
items,  and  (iii)  identifiable  assets  attributa- 
ble to  each  industry  segment. 

Instruction 

Definitions  of  "reportable  business  seg- 
ments," "principal  classes  of  products  and 
services,"  "identifiable  aisets,"  etc.,  would 
be  included.  The  definitions  set  forth  in  ap- 
pendix A,  "Definitions  and  Guidelines  for 
Compliance  with  Industry  and  Homogene- 
ous Geographic  Segment  Reporting  Re- 
quirements" to  the  Commission's  Release 
on  Segment  Reporting  (Securities  Act  Re- 
lease No.  5826)  would  provide  an  appropri- 
ate reference." 

Item  3.  Market  for  the  registrant's  securi- 
ties, (a)  State  the  approximate  number  of 


'  In  this  connection,  attention  is  again  di- 
rected to  the  fact  that  the  Commission  later 
this  year  will  consider  proposing  guidelines 
as  to  projections,  as  well  as  a  possible  safe 
harbor  rule;  comments  on  specific  and  de- 
tailed proposals  on  this  subject  matter  may 
be  requested  later. 


'■The  proposals  contained  in  Release  No. 
33-5826  were  adopted  in  a  modified  form  in 
Securities  Act  Release  No.  5893  (December 
23.  1977)  42  FR  65554.  Under  Release  No. 
33-5893,  the  revenue,  profit,  and  asset  infor- 
mation relating  to  each  of  the  regristrant's 
industry  segments  for  which  such  informa- 
tion is  presented  in  the  financial  statements 
is  also  required  to  be  furnished  in  response 
to  the  description  of  business  item  of  form 
10-K.  Accordingly,  the  definitions  set  forth 
in  appendix  A  of  Release  No.  33-5826  were 
not  expressly  incorporated  into  the  disclo- 
sure requirements  of  form  10-K  and  appro- 
priate conforming  modifications  would  be 
necessary  to  the  above  instruction. 
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holders  of  record  as  of  the  end  of  the  period 
for  which  the  report  is  filed  and  the  number 
of  shares  outstanding  of  each  class  of  equity 
securities  of  the  registrant  and  the  average 
weekly  trading  volume  during  the  previous 
fiscal  year. 

(b)  Furnish  the  following  information,  as 
of  the  most  recent  practicable  date,  with  re- 
spect to  any  person  (including  any  group  " 
as  that  term  is  used  in  section  13(d)(3)  of 
the  Securities  Exchange  Act  of  1934)  who  is 
known  to  the  registrant  to  be  the  beneficial 
owner  of  more  than  5  percent  of  any  class 
of  the  registrant's  voting  securities:  (i)  The 
title  of  class  of  securities  owTied,  (ii)  name  of 
owner,  (iii)  the  total  number  of  shares  bene- 
ficially owned,  and  (iv)  the  percent  of  class 
so  owned.  Of  the  number  of  shares  owned, 
indicate  by  footnote  or  otherwise,  the 
amount  known  to  be  shares  with  respect  to 
which  such  listed  beneficial  owner  has  the 
right  to  acquire  beneficial  ownership,  as 
specified  in  rule  13d-3(d)(l)  under  the  Ex- 
change Act. 

Item  4.  Properties.  If  applicable,  identify 
by  appropriate  unit  or  class  of  units  manu- 
factured the  registrant's  productive  capacity 
by  segment  and  the  extent  of  utilization 
thereof. 

Instruction 

The  location  and  general  character  of  the 
principal  plants,  mines,  and  other  material- 
ly important  physical  properties  of  the  reg- 
istrant or  its  subsidiaries  shall  be  filed  as  an 
exhibit  to  this  report.  A  list  of  all  subsidiar- 
ies should  also  be  filed. 

Item  5.  Pending  legal  proceedings.  Briefly 
describe  any  material  pending  legal  proceed- 
ings, other  than  ordinary  routine  litigation 
incidental  to  the  business,  to  which  the  reg- 
istrant or  any  of  its  subsidiaries  is  a  party  or 
of  which  any  of  their  property  is  the  sub- 
ject. Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pend- 
ing, the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis  al- 
leged to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  to  be  con- 
templated by  governmental  authorities. 

Instruction 

Registrants  are  encouraged  to  incorporate 
by  reference  any  discussion  of  legal  proceed- 
ings appearing  In  the  footnotes  tathe  finan- 
cial statements:  however,  that  dicussion 
should  be  supplemented  by  any  information 
required  by  the  item  but  not  appearing  in 
the  information  Incorporated  by  reference. 

Item  6.  Executive  officers  and  directors  of 
the  registrant,  (a)  List  the  names  and  ages 
of  all  executive  officers  and  directors  of  the 
regiatrant  who  did  not  hold  their  current 
office  with  the  registrant  prior  to  the  begin- 
ning of  the  period  reported. 

(b)  Give  a  brief  account  of  the  business 
experience  during  the  past  5  years  of  each 
executive  officer  named  in  (a)  including  his 
principal  occupations  and  employment 
during  the  most  recent  5-year  period  and 
the  name  and  principal  business  of  any  cor- 
poration or  other  organization  in  which 
such  occupations  and  employment  were  car- 
ried on. 

(c)  List  the  names  and  positions  held  of  all 
officers  and  directors  who  terminated  their 
employment  with  the  registrant  during  the 
previous  year. 
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■  Item  7.  Information  concerning  special 
risks  or  uncertainties.  Describe  by  business 
segment  those  factors,  if  any,  which  cause 
investment  in  the  company  securities  to  be 
high  risk  or  highly  speculative  in  nature. 
Examples  of  appropriate  factors  which 
might  be  discussed  include  the  absence  of 
an  operating  history  of  the  registrant,  an 
absence  of  profitable  operations  in  recent 
periods,  the  financial  condition  of  the  regis- 
trant (including  recent  adverse  changes 
therein),  lack  of  management  experience 
and  the  spieculative  nature  of  the  business 
in  which  the  registrant  is  engaged  or  pro- 
poses to  engage. 

Item  8.  Information  concerning  special  or 
distinctire  features  of  the  registrant's  oper- 
ations or  industry.  Describe  by  business  seg- 
ment those  distinctive  or  special  character- 
istics of  the  registrant's  operations  or  indus- 
try which  may  have  a  material  impact  upon 
the  registrant's  future  financial  perform- 
ance. Examples  of  factors  which  might  be 
discussed  include  dependence  on  one  or  a 
few  major  customers  or  suppliers  (including 
suppliers  of  raw  materials  or  financing),  ex- 
isting or  probable  govermental  regulation. 
e::piration  of  material  labor  contracts  or 
patents,  trademarks,  licenses,  franchises, 
concessions  or  royalty  agreements,  unusual 
competitive  conditions  In  the  industry,  cycli- 
cality  of  the  industry  and  anticipated  raw 
material  or  energy  shortages  to  the  extent 
management  may  not  be  able  to  secure  a 
continuing  source  of  supply. 

Instruction 

This  paragraph  is  intended  to  provide  the 
investor  with  background  information  about 
the  industry  and  company  environment  in 
which  he  or  she  has  invested  to  the  extent 
that  information  is  distinctive  or  unique  to 
either  the  industry  or  the  company. 

PART  III 

Item  9.  Management  analysis  of  the  finan- 
cial statements  and  forward-looking  infor- 
mation. Provide  an  analysis  for  each  b'osi- 
ness  segment  of  the  reported  financial  state- 
ments which:  (1)  Will  enable  investors  to 
understand  and  evaluate  material  periodic 
changes  in  the  various  items  of  the  reported 
financial  statements,  and  (2)  will  enable  in- 
vestors to  relate  the  reported  financial 
statements  to  assessments  of  the  amounts, 
timing  and  uncertainties  of  future  cash 
flows  for  the  reporting  entity. 

Instructions 

1.  The  analysis  of  material  periodic 
changes:  (a)  Should  explain  material  in- 
creases or  decreases  in  discretionary  items 
such  as  research  and  development  costs,  ad- 
vertising expenses,  and  maintenance  and 
repair  expenses,  and  (b)  should  break  down 
variances  into  components,  such  as  the 
amounts  by  which  changes  in  prices  and 
changes  in  volume  resulted  in  a  material 
change  in  sales. 

2.  The  analysis  should  focus  on  facts  and 
contingencies  known  to  management  which 
would  cause  reported  financial  statements 
to  be  not  Indicative  of  future  operating  re- 
sults or  of  future  financial  condition.  This 
would  include  description  of  and  amounts 
of:  (a)  Matters  which  will  have  an  impact  on 
future  operations  or  financial  condition  and 
have  not  had  an  impact  in  the  past,  and  (b) 
matters  which  have  had  an  impact  on  re- 
ported financial  statements  and  are  not  ex- 
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prtt.d  U,  h.iM-  an  inu':i<'l  I'pc:'  li'tn't'  "P"''"' 
atioiis  or  finarictnl  coiulition. 

Till-  form  and  tonlcnt  ol  clLscUisurcs  p'l: 
suant  to  this  it<m  will  necessarily  varv 
amonK  reKisl  nuils  and  will  ollaI>^:p  froni 
period  to  period  tor  ihe  sanu-  r.-gislraiit  ius 
eircuitistaiK-is  ehaiiKe.  In  Keiieral.  Uie  dis- 
closures should  be  similar  to  tliat  which  the 
chief  ev.ccunve  ofluer  mUhl  prepare  for 
the  hoard  of  dirti  tors  of  a  company.  Both 
ciuaniitaiive  analysis  and  narrative  discus- 
sions are  iriipoi^ant. 

3.  Voluntary  disclosures  or  projections  ol 
fulure  eeoiioinic  performance  and  of  future 
fiiiaii'ia!  condition,  and  volun'ary  disclosure 
of  manaKements  plans  and  objectives  may 
be  iiKliided  as  part  of  this  aiuilysi.s.  Sircr 
manafn  mcnt's  prciectioas.  and  plfti.i>  and 
obieclives  will  mciitably  reflect  .son..' 
amount  of  manafiement's  bia.st  s.  it  would  he 
desir;i>le  to  disrlose  the  major  as.siimptio.is 
which  were  made  in  devek'piric:  such  projec- 
tions, and  plan.s  and  objeetixcs;  however, 
disclosure  of  assiimptioiw  i.s  not  required  m 
conjunction  uitli  voluntary  disclosures  .'( 
projections  or  of  mr.naKemeiit  s  plan.  :\:ui 
ob.ieelives. 

4.  Rejiisl  ranis  are  encouraKcd.  hut  not  !■ 
quired,  to  furnish  for  earh  business  .so«me:T» 
a  des.ripti'>ii  of  planned  rai)ifHl  exp<ni1i 
tares  and  finanunK  for:  iH  The  rurreni 
fiscal  vear  ajui  (2i  the  sucrei  dine  4  ye  ir 
p«riod.  If  this  information  ih  turni.sheu  :' 
woulii  be  ciefirabif  to  di.sc)o-:%e  the  MnuiuHs 
related  w  envirf.nmental  conirul  fucillltes 
and  the  e\p«'(ted  rffecl*  upon  rwKtuction 
cwpariiv.  an  1  to  fnn,ish  an  analysis  "t  rtil- 
f»rene»fi  for  ttif  mopt  rrcciii  fi.seal  yrar  bi*- 
twwn  prt-riou-siy  oi.'.ch  ««?d  bii.-!(- -'s  and 
MAiuil  eeyital  e.^pendilurfs. 

f\kV  IV      PARI    11  OK  d'HRENV  KiiUM    10    K    ' 
PAHT  V       UNANl  IM-  S.ATKMKNTS    ' 

111;  !)oc   78  23ii57  Filed  8  22  78   P.  43  ami 
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DFPARTMENT  OF  THE  iraE^IOR 

Bureau  of  Ind-on  Affoirs 

(25  CFB  Parts  271.  272,  273    274,  276,  and 
277) 

CONTRACTS  AND  GRANTS  UNDFR  INOIAfJ 
SELF  DETEPMINATION  AND  EDUCATION  AS- 
SISTANCE ACT 

Update  of  Reguiotiotis 

AGENCY:    Bureau    nl    I:i!m.'i    A!  fairs. 
Intt'iior. 

ACTION  Propo.srd  rul'.-. 
SUM.MARY:  This  propot,rd  mU-  te 
vLses  cetluin  ngulalion.s  vvhirh  iniplo- 
ment  the  Indian  Stlf-Dcii-rmitiatioii 
and  EduraJion  A.s.si.slaiue  Act.  The 
rot^ii'.atioii.s  require  that  the  Biircnu 
annually  coiu.ult  with  Indian  tribes 
and  organizations  about  th.e  need  i-o 
revi.se  the  regiilation.s. 

DATES:  Comnvnt.s  niu.st   be  received 
on  or  before  Septen^ber  22    l'.»78. 

ADDRESS:  Submit   wtittcn  eomments 
to  the  Indian  SeU-Delermiuation  Staff 


"Parts  IV  anil  V  would  remain  substnn 
tla!l\  thP  same  a.s  in  ifie  curretit  form  10  K 


PROPOSED  RULES 

(Code    106).   Room   4627.    18th    and   C 
Street.s.  NW..  Wa.shington.  DC.  20240. 

FOR       P^URTHER       INFORMAIION 
CONTACT: 

Dr.     Ht'len     Miner     Miller.     Actmti 
Chief.      Indian      Self  Determination 
Staff.     Bureau     of     Indian     Aftaiis. 
Room  4627.  18th  and  C  Street.s.  NW.. 
W;ushinKton,    DC.    20240.    tel.-phone 
202  343  4706. 
SflFPLEMENTARY  INP^ORMATION 
The    Indian    Self  DeterminaMon    and 
Education  A.s.si.stanre  .Act  (Piib    L.  9:< 
638;    25   U.SC.   450.   et    seq.)    i.s   itnple 
ment.d  in  part,  by  regulations  fou'.ul 
in  25  CFR  Partes  271.  272.  273.  274.  275. 
2(fi.  :i.'id  277,  The  ref'ilalions  reqi;ire 
l!ie  Pureau  of  Indian  Affairs  to  annii 
ally  ton.siiii  wuh  Int'ian  tribrs  and  n;i 
(ional    and    regional    Indiati   orgaiiiza 
lions  about  the  nerd  to  revLse  the  reg 
iilation.s    and    to    con.^ider    their    com 
ments  in  prepannR  the  re\  ision. 

Ttie  Bureau  desin  .s  to  have  .similar 
prorediire-s  for  aU  of  the  Pub,  L.  93 
638  hearings  and  appeals  and  pioposes 
to  ;unend  tiie  procedures  for  hatidliir4 
deflina'.ion  issufs  ^^hich  .u  ue  in 
rtvie\\  of  proposed  eontraels  and  't»n 
tract  modifica'ion.s  to  coriorm  with 
the  prix-c-^ures  for  l:an'-lll!>u  t'xi.lu.^ 
issiiri.  Th«we  cfiar.pes  in  drvlln»n<»". 
procedures  are  bf int'  pi;bu.she<l  a*  p«b 
poic!--d  rulemaNin»<  :n  this  same  Tuiuni'- 
and  number  of  the  Federai  F^sut.sTW; 
as  ti^.p  finrd  rul»Mnak;ntj  docummt 
vi^ifh  includes  the  piocedure.s  for 
handling  issues  n  liitii,^  'o  lai  k  of 
funding. 

The  Bureau  ol  Indian  AUiir.s  pio 
pnse.s  to  update  Part.s  271.  272,  273. 
274.  276.  :ind  2i"7.  Subcli.-pter  Y.  Chap- 
ter I.  Title  25  of  the  Code  of  F'^deral 
Ret^'iiations  by  amendinR  !;s  271,18. 
271.23.  271,24,  271  25.  271,64,  271,65, 
271,';'.,  27175.  271.81.  27251.  272.52. 
272.53,  272.54.  273  73.  274  53,  and 
277.L3  and  deleting  ^r-'?!-^'.  271(12. 
271.U3,  and  271.84 

The  authority  for  this  revision  is  the 
Indi:'.n  Self  Deter'v.uiation  and  Educa 
tion   Assistance  Act    (25  U.S.C    450.  <•!. 
seq.)  and  230  DM    1  and  2, 

Discussion  of  Proposed  Changes 

The  fullowmg  is  a  list  of  the  ;.,ection.s 
proposed  to  be  chan;;ed  and  the  rea- 
sons for  each  cliange: 

A.  PART  27  1 

1.  Parat?raph  (c)'2)(vii)tC)  of  S  271,18 
i.s  deleted  ;ind  reser\ed  because  the  d'* 
cision  of  the  Cutnmi.isioner  will  be 
final  following  the  formal  lieaiin=; 
process  under  the  newiy  revi.sed 
§271.81.  In  addition  paragrapti 
(c)''2>'vii)iF>  is  revi.sed  to  reference 
only  !;  271,81  since  all  appeals  l.av^ 
been  simplified  under  that  s.'ctnn  and 
§t;271  82.  271,83.  and  271,84  l;a\e  bet  n 
deleted  in  their  tnlu-tty. 


2.  Section  271.23(d)  Is  rewritten  re 
garding  the  review  and  action  by  the 
Area  Director.  If  the  Area  Director  is 
not  able  to  re.solve  the  insufficient 
funding  and  declination  issues  for  pro 
po.sed  applications,  they  follow  the 
same  procedure  of  an  informal  confer- 
ence conducted  by  an  official  designat- 
ed by  the  Commissioner  and  a  formal 
hearing  conducted  by  an  official  from 
the  Office  of  Hearings  and  Appeals.  If 
Ihe  applicant  is  not  .sa»isfi«'d  with  the 
informal  cctiference,  the  applic.inl  is 
entitled    to    a    forin.d    hearing    under 

rivi.si 

3.  Paragraph  (f  •  of  §  271.24  is  amend- 
ed to  cliange  llie  reference  of 
j  271.23<iH4Hiii)  to  §271.23(dM5)  (in) 
and  (IV).  This  is  because  the  declina- 
tion api>ef.l  for  an  informal  conference 
and  a  foiuiAl  hearing  is  written  into 
this  sub.seetion  wiiich  required  renum- 
bering of  paragraphs  (d)  and  (1) 
through  i5)(iv). 

4.  Section  271.25  us  shown  in  full 
with  rev  isioe.s  for  clarity. 

5.  Section  271.26  has  been  dele'.ed  \n 
il.s  entirety  becnu.se  the  decisions  of 
the  .\ss's!ant  Secret^ary —Indian  Af 
faii.H.  who  is  exfrci.sir\«  the  authority 
of  tlie  Commiffiioner.  ar«  final  for  the 
Depart mft.t  It  is  the  A.'wLstant  Stnre 
larv  Ind-an  Affairs  d»Bire  to  be  in- 
▼olved  in  the  Pub.  E.  93-«38  pnx^ess, 
»THi  Ihe  appeals  and  htsarings  process 
in<  orpt)rate5  his  participation  within 
the  procedural  route. 

6.  Section  271.64  Is  revised  to  sim 
plify  the  Pub.  L,  93  638  hearings  and 
appeals  prfxredure  for  handling  decli- 
naliiin  i.ssues  wliich  arise  in  review  of 
Ihe  proposed  contract  and  contract 
modi  ti(  at  ions  to  conform  with  the  pro- 
cedures proposed  for  handling  funding 
issues. 

7.  Sec' 1011  271.65  is  deleted  in  its  en 
tirety  becau.se  of  the  simplification  of 
tlie   Pub.   L.   93  638   hearinirs  and   ap 
peals   procedures   for   declination   and 
msuflicient  funding  issues. 

8.  In  §271.74  the  references  to 
!j<j  271.811  c).  271.82.  and  271.83  are  re 
vi.sed  to  read  •§  271.81.  '  Paragraph 
<c)(2)  is  deleted  becau.se  the  informal 
conference  and  the  formal  hearing  are 
provided  under  paragraph  (b)  c-t 
V271.81 

9.  Section  271.75  paragraphs  (d),  u  ). 
and   (I)   are   revised   by   changii^g    Hie 
references    to    §271.84    to    the    re\  i.sed 
$271.81   for  the  reasons  cited  in   rex  i 
sion  No.  8. 

10.  Section  271  81  under  Sub  par' 
Hearings  and  Appeals  is  revised  and 
presented  in  full  text.  In  additio:i 
¥<271B2.  271,83,  and  271,84  are  de- 
leted The  Bureau  of  Indian  Affairs 
believes  it  would  b<-  to  the  interest  of 
I  lie  tribes  to  simplify  all  of  the  Pub.  L, 
93  638  hearings  and  appeals  proce 
dures  by  amending  the  procedure  Uu 
handling  declination  i.ssues  which 
arise  in  review  of  propo.sed  contracts 


and  of  contract  modifications  to  con- 
form with  the  procedures  for  handling 
funding  issues. 

11.  Sections  271.82.  271.83.  and 
271.84  are  deleted  in  their  entirety  as 
indicated  in  revision  No.  10. 

B.  PART  272 

1.  The  introductory  paragraph  of 
§272.51  is  revised  to  refer  to 
§  276.15(c)(3)  as  a  specific  cross-refer- 
ence. 

2.  Section  272.52(a)  is  revised  by  de- 
leting the  reference  to  25  CFR,  Part  2 
since  the  Assistant  Secretary— Indian 
Affairs  has  the  authority  of  the  Com- 
missioner and  his  decisions  are  final 
for  the  Department. 

3.  Paragraph  (a)  of  §  272.53  is  revised 
by  deleting  25  CFR,  Part  2  because  of 
the  revision  of  §  271,81  and  the  fact 
that  the  Assistant  Secretary— Indian 
Affairs'  decisioris  are  final  for  the  De- 
partment. 

4.  Section  272.54  is  deleted  in  its  en- 
tirety since  the  Assistant  Secretary- 
Indian  Affairs  has  the  authority  for 
the  Commissioner  and  his  decisions 
are  final  for  the  Department. 

C.  PART  273 

1.  Section  273.73  is  revised  by  delet- 
ing Part  2  because  of  the  revision  of 
§271.81. 

D.  PART  274 

1.  Section  274.52  is  revised  by  delet- 
ing Part  2  because  of  the  revision  of 
§271.81. 

E.  PART  27  6 

1.  Section  276.15(c)(3)  is  revised  to 
cross-reference  §  272.51. 

F.  PART  27  7 

1.  Section  277.53  is  revised  by  adding 
that  the  Assistant  Secretary— Indian 
Affairs  has  the  authority  of  the  Com- 
missioner and  his  decisions  are  final 
for  the  Department. 

The  Bureau  believes  the  procedure 
for  hearings  and  appeals  for  all  of  the 
Pub.  L.  93-638  procedures  should  be 
simplified  by  amending  the  procedures 
for  handling  declination  issues  which 
arise  in  review  of  proposed  contracts 
and  contract  modifications  to  conform 
with  the  procedures  proposed  for  han- 
dling funding  issues. 

The  hearings  and  appeals  processes 
for  insufficient  funding  and  declina- 
tion issues  are  to  follow  a  parallel 
route.  The  hearings  and  appeals  provi- 
sions under  §§271.81.  271.82,  271.83, 
and  271.84  are  deleted  and  one  proce- 
dure has  been  designated  for  an  infor- 
mal conference  and  a  formal  hearing 
under  §  271.81.  The  applicant  or  the 
tribal  governing  body  may  appeal  the 
Area  Director's  recommendation  or  de- 
cision to  the  Commissioner,  and  the 
Area  Director's  decision  shall  include  a 
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statement  to  that  effect.  Upon  receipt 
of  notice  that  an  informal  conference 
or  a  formal  hearing  is  requested  as 
provided  in  §  271.23  (a)  and  (b),  a  date, 
time,  and  place  for  the  conference  and 
hearing  will  be  mutually  agreed  upon. 
An  informal  conference  shall  be  con- 
ducted by  an  official  designated  by  the 
Commissioner,  the  purpose  of  which 
will  be  to  attempt  to  resolve  i.ssues 
without  going  through  the  expensive 
and  time-consuming  formal  hearing 
procedure.  If  the  applicant  is  not  satis- 
fied with  the  conference,  or  does  not 
request  an  informal  conference  the  ap- 
plicant is  entitled  to  a  formal  hearing 
under  §  271.81(c).  This  formal  hearing 
will  be  conducted  by  an  official  from 
the  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior.  The  deci- 
sion by  the  Commissioner  following 
the  formal  hearing  is  final  for  the  De- 
partment. 

It  is  proposed  to  revise  subchapter 
Y,  Chapter  I  of  title  25  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  271— CONTRACTS  UNDER  INDIAN  SELF- 
DETERMINATION  ACT 

1,  §  271.18  is  revised  as  follows:  Para- 
graph (c)(2)(vii)(C)  is  deleted  and  re- 
served, and  paragraph  (c)(2)(vii)(F)  is 
revised  to  read  as  follows: 

§  271.18     Tribal  request  for  initial  contract. 


(c)  •  •  • 
(2)  *  •  * 
(vii)  *  *  * 

(F)  Right  to  an  informal  conference 
or  formal  hearing  under  §  271.81. 


2.  By  revising  §  271.23(d)  as  follows: 

§  271.23     Review  and  action  by  .^rea  Direc- 
tor. 


(d)  Within  30  days,  the  Area  Direc- 
tor shall  review  the  contract  applica- 
tion, the  recommendations  of  the  Su- 
perintendent, any  responses  from  the 
contract  applicant  or  the  tribal  gov- 
erning body  and  the  criteria  for  decli- 
nation set  forth  in  §271.15  to  deter- 
mine whether  any  declination  or  fund- 
ing issues  exist  which  must  be  ad- 
dressed. 

(1)  The  applicant  will  be  notified  in 
writing  if  the  Area  Director  recom- 
mends that  the  proposed  contract 
cannot  be  entered  into  because  of  dec- 
lination issues.  The  Area  Director's 
recommendation  may  be  appealed  to 
the  Commissioner,  and  the  notice 
shall  include  a  statement  to  that 
effect.  The  applicant  shall  have  10 
days  from  receipt  of  notice  of  the  Area 
Director's  recommendation  in  which 
to  exercise  its  appeal  rights  by  provid- 
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ing  the  Area  Director  with  a  notice  in 
writing  to  that  effect.  Upon  receipt  of 
notice  of  appeal  and  if  an  informal 
conference  is  requested,  a  conference 
shall  be  conducted  by  an  official  desig- 
nated by  the  Commissioner.  The  pur- 
pose of  the  informal  conference  will  be 
to  attempt  to  resolve  issues  without 
going  through  the  formal  hearing  pro- 
cedure. All  interested  parties  may 
attend  the  conference  and  present 
their  position.  If  the  applicant  is  not 
satisfied  v^ith  the  informal  conference 
or  does  not  request  one.  the  applicant 
is  entitled  to  a  formal  hearing  in  ac- 
cordance with  §  271.81(c). 

(2)  If  the  contract  application  was 
submitted  directly  to  the  Area  Direc- 
tor as  provided  for  in  §  271.21,  or  if  the 
Superintendent  has  forwarded  an  ap- 
plication with  funding  problems  which 
could  not  be  resolved  at  the  Agency 
level,  the  Area  Director  will  also 
review  the  application  to  determine 
whether  funds  are  available  within  the 
Area  to  finance  the  proposed  contract, 
the  effect  of  services  provided  by  the 
proposed  contract,  the  effect  of  the 
proposed  contract  on  other  services  or 
programs  provided  by  the  Area  and 
any  deficiencies  which  could  possibly 
result  in  declination.  At  the  comple- 
tion of  the  review,  the  Area  Director 
will  take  one  of  the  following  actions 
as  appropriate. 

(i)  If  funds  are  not  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  noncontracted  progrjims  or 
parts  of  programs,  the  Area  Director 
shall  so  notify  the  applicant  in  writing 
and  offer  alternative  solutions  to  the 
funding  problem.  The  alternatives  of- 
fered by  the  Area  Director  may  in- 
clude those  given  in  subdivisions  (i) 
through  (vii)  of  §271.22(0(1)  which 
can  be  used  alone  or  in  combination  to 
solve  the  funding  problem.  The  appli- 
cant may  also  propose  alternative  so- 
lutions to  solve  the  funding  problem. 
Upon  receiving  written  notice  of  the 
applicant's  choice  of  alternative(s).  the 
Area  Director  shall  determine  whether 
the  alternative(s)  chosen  will  solve  the 
funding  problem.  If  the  applicants 
choice  of  alternative(s)  is  sufficient  to 
solve  the  funding  problem,  or  if  the  so- 
lution involves  reprogramming  which 
requires  congressional  action,  the  Area 
Director  shall  take  the  actions  in  para- 
graphs (d)(3),  (d)(4),  or  (d)(5)  of  this 
section,  as  appropriate.  If  the  appli- 
cant's choice  of  alternative(s)  will  not 
solve  the  funding  problem,  the  appli- 
cant shall  be  notified  in  writing  and 
will  be  asked  to  reconsider  the  matter 
and  make  a  second  choice.  After  the 
applicant  has  reconsidered  and  noti- 
fied the  Area  Director  in  writing  of  its 
second  choice  of  alternative(s),  the 
Area  Director  shall  decide  whether 
that  choice  is  sufficient  to  solve  the 
funding  problem.  If  the  Area  Director 
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determinps  that  the  applicant's  second 
choice  of  allernative(s)  will  not  solve 
the  funding  problem,  or  if  the  appli- 
cant refuses  to  make  a  selection,  the 
proposed  contract  cannot  be  entered 
into  due  to  the  limitation  that  moneys 
obligated  on  contracts  cannot  exceed 
available  appropriations  (31  U.S.C. 
665(a)). 

(ii)  The  applicant  will  be  notified  in 
writing  if  tht-  Area  Director  decides 
that  the  proposed  contract  cannot  be 
entered  into  because  of  unresolved 
funding  problems.  The  Area  Director's 
decision  may  be  appealed  to  the  Com- 
missioner, and  the  notice  shall  include 
a  statement  to  that  effect.  The  appli- 
cant shall  have  10  days  from  receipt  of 
notice  of  the  Area  Director's  decision 
in  which  to  e.xercise  its  appeaJ  rights 
by  providing  the  Area  Director  with  a 
notice  in  writing  to  that  effect. 

Upon  receipt  of  notice  of  appeal,  an 
informal  conference  shall  be  conduct- 
ed by  an  official  designated  by  the 
Commissioner.  The  purpose  of  the  in- 
formal conference  will  be  to  attempt 
to  resolve  issues  without  going 
through  the  formal  hearing  proce- 
dure. All  interested  parties  may  attend 
the  informal  conference  and  present 
their  position.  If  the  applicant  is  not 
.satisfied  with  the  informal  conference, 
the  applicant  is  entitled  to  a  formal 
hearing  in  accordance  with  §271.81(0. 
(3)  If  the  applicant's  choice  of  alter- 
natives includes  tlie  reprogramming  of 
funds,  the  Area  Director  shall  forward 
the  reprogramming  request,  the  rea- 
.sons  for  the  request,  and  his  recom- 
mendations to  tiie  Commi.ssioner  for 
further  action  as  given  in 
§  271.25tc)(l).  The  Com.missioner  or  an 
official  designated  by  him  may  hold 
an  informal  conftrence  with  the  appli- 
cant prior  to  making  a  final  decision 
on  a  reprogramming  request  if  the 
conference  is  requested  by  the  appli- 
cant. If  appropriate  congressional 
committees  grant  the  reprov':ramming 
request,  the  Area  Director  shall  take 
the  actions  ui  paragraph  (d"4),  or 
(d)(5)  of  tins  section  as  appropriate.  If 
Congre.ss  does  not  grant  the  repro- 
gramming request,  the  contract 
cannot  be  made  and  the  Area  Director 
shall  so  notify  the  applicant  in  writ- 
ing. 

1 4)  If  f'.iiids  are  available  to  ade- 
quately finance  the  prcposcxi  contract 
witho\it  significantly  reducing  services 
under  the  noncontracted  programs  or 
parts  of  programs  and  there  are  no 
decHnation  issues,  the  Area  Director 
wiU  notify  the  contract  applicant  in 
writing  of  this  fact.  Before  li.e  negoti- 
ations take  place,  the  Area  Director 
shall  give  the  applicant  a  copy  of  any 
documents  to  be  used  by  the  Bureau 
during  negotiations.  The  Area  Direc- 
tor shall  negotiate  and  awH.''d  the  con- 
tract within  30  (lavs  of  notifying  the 
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applicant    unless   a   later   date    is   re- 
quested by  the  applicant. 

(5)  If  the  funds  are  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  noncontracted  programs  or 
parts  of  programs  but  it  is  felt  that 
there  are  declination  issues  which 
must  be  resolved,  the  Area  Director 
will  notify  the  applicant  and  tribal 
governing  body  of  this  fact  in  writing. 
The  notice  shall  Include  a  list  of  the 
declination  issues  identified  by  the 
Area  Director,  the  reason(s)  for  such 
determination,  a  copy  of  any  docu- 
ments used  In  arriving  at  the  issues, 
recommendations  for  resolving  the 
Issues,  and  the  technical  assistance 
available  for  this  purpose. 

(i)  If  the  applicant  accepts  the  Area 
Director's  offer  of  technical  assistance, 
it  shall  be  provided  in  accordance  with 
the  applicant's  request.  At  such  time 
as  the  Issues  are  thus  resolved,  the 
Area  Director  will  so  advise  the  appli- 
cant and  offer  to  enter  Into  negotia- 
tions within  30  days  of  resolution  or 
unless  the  applicant  requests  addition- 
al time. 

(ii)  If  the  applicant  declines  the 
Area  Director's  offer  of  technical  as- 
sistance and  the  matter  is  not  other- 
wise resolved,  the  Area  Director  shall 
proceed  in  accordance  with  §  271.24. 

(iil)  If  the  applicant  does  not  re- 
spond within  30  days  of  receipt  of  the 
Area  Director's  recommendations  and 
offer  of  assistance,  and  does  not  re- 
quest additional  time  in  which  to  re- 
spond, the  Area  Director  shall  proceed 
in  accordance  with  §  271.24. 

(iv)  If  the  applicant  does  not  agree 
with  the  Area  Director's  recommenda- 
tions and  the  matter  Is  not  resolved 
within  30  days  of  the  Area  Director's 
receipt  of  the  applicant's  respon.se  to 
the  Area  Director's  recommendations, 
the  Area  Director  shall  proceed  in  ac- 
cordance with  §  271.24. 

§1:71.2 1     l.\mendf«ll 

3.  Paragraph  (c)  of  §  271.24  Ls  amend- 
ed to  change  the  reference  of 
§  271.23(d)(4)  (iii)  and  (iv)  to 
§  271.23(d)(5)  (iii)  and  (iv). 

4.  By  revising  ?  271.25  as  follows: 

§-71.2.")  Revifw  and  actum  by  Commis- 
sidncr. 
(a)  Within  5  days  after  receiving  a 
contract  application  submitted  direct- 
ly under  §271.21.  or  after  receiving  a 
contract  application  with  either  the 
Area  Directors  recommendation  to  de- 
cline or  the  Area  Directors  decision 
that  the  contract  cannot  be  er.tered 
into  because  of  unre.'5olved  funding 
problems,  the  Commi.ssioner  shall 
notify  the  applicant  and  the  tribal 
gov<<rning  body's)  in  writing  of  the  re- 
ceipt of  the  application. 


(b)  An  application  submitted  directly 
to  the  Commissioner  under 
§  271.21(a)(3)  will  be  handled  by  the 
Directorate(s)  within  the  Bureau  in 
w  hose  substantive  jurisdiction  the  sub- 
ject matter  of  the  proposed  contract 
falls.  That  Director  will  perform  all  of 
the  actions  of  the  Area  Director  speci- 
fied in  §271.23. 

(c)  For  an  application  referred  by  an 
Area  Director,  the  CommLssioner  will 
perform  one  of  the  following  actions 
as  required  by  §  271.23. 

(1)  In  case  of  Insufficient  funds,  the 
Commissioner  shall  within  15  days 
review  the  factual  record  developed  in 
the  formal  hearing.  The  Commissioner 
shall  consider  whether  funds  are  avail- 
able to  finance  the  proposed  contract. 
If  the  solution  to  the  funding  problem 
chosen  by  the  applicant  involves  re- 
programing,  the  Commissioner,  if  he 
concurs,  will  forward  the  reprogram- 
ing  request  with  the  reasons  for  the 
request  through  the  Department  and 
the  Office  of  Management  and  Budget 
to  the  appropriate  congressional  com- 
mittees for  approval.  The  applicant 
shall  be  notified  in  writing  If  the  Com- 
missioner decides  that  the  proposed 
contract  cannot  be  made  because  of 
unresolved  funding  problems. 

(2)  When  the  Commissioner  does  not 
accept  the  Area  Director's  advice  of  in- 
sufficient funding,  following  the 
review  of  the  factual  record  developed 
under  §271.81.  notice  shall  be  given 
that  the  recommendations  are  not  ac- 
cepted and  that  the  Bureau  shall  ne- 
gotiate and  award  the  contract  within 
45  days,  unless  the  applicant  requests 
additional  time. 

(3)  If  the  Commissioner  determines 
that  the  application  cannot  be  accept- 
ed the  insufficient  funding  notice 
shall  be  issued  as  follows: 

(A)  Within  15  working  days  as  pro- 
vided under  §  271.811(d). 

(B)  The  advice  of  insufficient  fund- 
ing notice  shall  be  in  writing  and  shall 
contain: 

(i)  Identification  of  the  specific  ob- 
jections that  the  contract  cannot  be 
entered  into  due  to  the  limitation  that 
moneys  obligated  cannot  exceed  ap- 
propriations under  31  U.S.C  665(a). 

(ii)  Specific  recommendations  on  ac- 
tions required  by  the  applicant  to 
overcome  objections  and  a  description 
of  the  nature,  scope,  and  source  of  the 
technical  assistance  which  will  be 
available  to  overcome  objections. 

(iii)  Copies  of  the  transcript  of  the 
formal  hearing  and  all  documentary 
evidence  introduced  as  provided  under 
§271.81(c)(vi). 

(d)  When  declination  issues  are  in- 
volved, within  15  days  after  receiving 
the  formal  hearing  record,  the  Bureau 
.shall  notify  the  applicant,  the  appro- 
priate tribal  governing  bodies,  and  the 
Area  Director(s)  of  the  Commission- 
er's decision. 


(1)  Wlien  the  Commissioner  does  not 
accept  the  area  Director(s)  recommen- 
dation to  decline,  following  the  review 
of  the  factual  record  developed  under 
§  271.23(d)(1).  notice  shall  be  given 
that  the  recommendations  are  not  ac- 
cepted and  that  the  Bureau  shall  neg- 
tiate  and  award  the  contract  within  45 
days  unless  the  applicant  requests  ad- 
ditional time. 

(2)  If  the  Commissioner  determines 
under  §  271.81(d)  that  the  application 
should  be  declined,  the  declination 
notice  shall  be  issued  as  follows: 

(i)  Within  15  working  days  as  pro- 
vided under  §  271.81(d). 

(ii)  Within  45  days  after  notifying 
the  applicant  under  paragraph  (d)(2) 
of  this  section  when  the  applicant  has 
not  used  the  right  under  paragraph 
(d)(2). 

(3)  The  declination  notice  shall  be  in 
writing  and  shall  contain: 

(i)  Identification  of  specific  objec- 
tions, categorized  under  one  or  more 
of  the  declination  criteria  set  forth  in 
§271.15. 

(ii)  Specific  recommendations  on  ac- 
tions required  by  the  applicant  to 
overcome  objections  and  a  description 
of  the  nature,  scope,  and  source  of  the 
technical  assistance  which  will  be 
available  to  overcome  declination  ob- 
jections. 

(iii)  Copies  of  the  transcript  of  the 
formal  hearing  and  all  documentary 
evidence  introduced  as  provided  under 
§271.81(c)(vii). 


§271.26    [Deleted] 

5.  §271.26  is  deleted  in  its  entiiety 
and  reserved. 

§271.S4    (Revised) 

6.  §271.64  is  revised  as  follows:  In 
paragraph  (c)(1)  the  comma  is  deleted 
following  the  word  "decline"  in  the 
third  line  and  the  phrase  is" inserted  to 
read  "or  to  recommend  not  to  contract 
because  of  funding  problems, ",  para- 
graph (c)(2)  is  revised  by  deleting  the 
last  two  words  and  the  colon  and  sub- 
stituting the  phrase  "right  to  appeal 
under  §271.81."  and  the  remainder  of 
this  subsection  from  §  271.64(c)(2)(i) 
through  (e)(vj)  is  deleted  in  its  entire- 
ty. 

§271.65    [Deleted] 

7.  §271.65  is  deleted  in  its  entirety 
and  reserved. 

§271.74     [Amended] 

8.  In  §  271.74(b)  the  reference 
§  271.81(c)  in  the  third  sentence  is 
changed  to  §271.81  to  be  consistent 
with  the  revised  §271.81,  paragraph 
(c)(2)  is  deleted,  and  paragraph  (d)  is 
revised    to   change    the    reference    to 

§271.82"  to  ••§271.81'  and  to  delete 


the  phrase  "or  §271.83  as  appropri- 
ate." 

§271.7.5    [Amended] 

9.  §  271.75  is  revised  as  follows:  In 
paragraph  (d)  the  reference  §271.84  is 
changed  to  read  §271.81  at  the  end  of 
the  last  sentence,  and  in  paragraph  (e) 
the  reference  §  271.84  at  the  end  of  the 
first  sentence  is  changed  to  read 
§271.81,  and  in  paragraph  (f)  the  ref- 
erence §271.84  at  the  end  of  the 
.second  sentence  is  changed  to  read 
§271.81. 

10.  §271.81  under  Subpart  G— Hear- 
ings and  Appeals  is  revised  as  follow  s: 

§271. SI     Informal   conference  and   formal 
hearing. 

(a)  The  applicant  or  the  tribal  gov- 
erning body  will  be  notified  in  writing 
of  the  Area  Directors  recommenda- 
tion or  decision.  The  Area  Directors 
recommendation  or  decision  may  be 
appealed  to  the  Commissioner  and  the 
notice  shall  include  a  written  state- 
ment to  that  effect.  The  applicant 
shall  have  10  days  from  receipt  of 
notice  of  the  area  Director's  decision 
in  which  to  exercise  its  appeal  rights 
by  providing  the  Area  Director  with  a 
notice  in  writing  to  that  effect. 

(b)  Upon  receipt  of  notice  of  appeal 
and  if  an  informal  conference  has 
been  requested,  a  date,  time,  and  place 
for  the  informal  conference  will  be  ar- 
ranged. The  informal  conference  will 
be  conducted  within  30  calendar  days 
of  receipt  of  the  appeal  notice,  or  at 
such  later  time  as  may  be  agreed 
upon.  The  Bureau  of  Indian  Affairs 
will  authorize  payment  of  transporta- 
tion costs  and  per  diem  to  allow  ade- 
quate representation  of  the  applicant 
if  the  meeting  is  more  than  50  miles 
from  the  office  of  the  applicant.  The 
conference  shall  be  conducted  by  an 
official  designated  by  the  Commission- 
er. The  purpose  of  the  informal  con- 
ference is  to  attempt  to  informally  re- 
solve issues  without  a  formal  hearing. 
All  interested  parties  may  attend  the 
conference  and  present  their  positions. 
If  the  applicant  is  not  satisfied  with 
the  informal  conference;  or  does  not 
request  a  conference;  tlie  applicant  is 
entitled  to  a  formal  hearing  in  accord- 
ance with  §  271.81(c). 

(c )  The  formal  hearing,  if  requested  in 
writing,  will  be  convened  within  30 
days  of  the  Commissioner's  receipt  of 
the  request,  or  at  a  later  date  and 
place  as  mutually  agreed  upon.  If  the 
hearing  is  more  than  50  miles  from 
the  applicant's  office;  the  Bureau  of 
Indian  Affairs  will  authorize  payment 
of  transportation  costs  and  per  diem 
to  allow  adequate  representation.  The 
Bureau  shall  be  responsible  to  arrange 
all  aspects  of  the  formal  hearing. 

(1)  The  hearing  will  be  conducted  by 
an  official  from  the  Office  of  Hearings 
and  Appeals,  Department  of  the  Inte- 


rior; and  shall  accord  the  tribal  gov- 
erning body  or  applicant  the  following 
rights: 

(i)  The  right  to  written  notice  of  the 
issues  to  be  considered; 

(ii)  The  right  to  be  represented  by 
counsel: 

(iii)  The  right  to  have  the  Depart- 
ment provide  witnesses  who  are  capa- 
ble of  providing  testimony  on  the 
issues; 

(iv)  The  right  to  cross  examine  wit- 
nesses; 

(V)  The  right  to  produce  oral  and 
documentary  evidence; 

(vi)  The  right  to  require  testiniony 
under  oath;  and 

(vii)  Tlie  right  to  a  copy  of  the  tran- 
script of  the  hearings  and  all  docu- 
mentary evidence  introduced. 

(d)  The  decision  of  the  Commi.ssion- 
er shall  be  rendered  within  15  working 
days  following  the  formal  hearing. 
The  decision  of  the  Commissioner  is 
final  for  the  Deparlment.  The  tribal 
governing  body  or  the  applicant  is 
deemed  to  have  exhaust^-d  his  admin- 
istrative remedies  following  rendering 
of  the  decision. 

§§  271.82  through  271.S4     [Reser>edl 

11.  §§271.82.  271.83  and  271.84  are 
deleted  in  their  entirety  and  reserved. 


PART  372— GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  ACT 

1.  The  introductory  paragrapii  of 
§  272.51  is  revised  to  read  as  follows: 

§  272..51     Hearings. 

Hearings  referred  to  in  §  276.15(c)(3) 
of  this  chapter  shall  be  conducted  as 
follows: 


2.  Paragraph  (a)  of  §  272.52  is  revised 
to  read  as  follows: 

§  2"2..")2     .Appeals  from  decision  or  action 
by  Superintendent. 

(a)  A  grantee  may  appeal  any  deci- 
sion made  or  action  taken  by  a  Super- 
intendent under  this  Part.  Such 
appeal  shall  be  made  to  the  Area  Di- 
rector. 


3.  Paragraph  (a)  of  §  272.53  is  revised 
to  read  as  follows: 

§  272.-53     Appeals  from  decision  or  action 
by  Area  Director. 

(a)  A  grantee  may  appeal  any  deci- 
sion made  or  action  taken  by  an  Area 
Director  under  this  Part.  Such  appeal 
shall  be  made  to  the  Commissioner. 
However,  the  Assistant  Secretary  for 
Indian  Affairs  has  the  authority  of 
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the    Commissioner   and    his   decisions 
are  final  for  the  Department. 


§L'72.'>J     llU-servedl 

4.  §  272.54  is  deleted  in  its  entirety 
and  reserved. 

1.  The  second  sentence  of  paragraph 
(c)(3)  of  §276.15  is  revised  to  read  as 
follows: 

SjL'Tii.I'i     Grant  chiseiiut. 


(c)  •  *  • 

C,  I  •  •  •  The  Bureau  shall  also  pro 
vide  a  hearing  for  the  grantee  before 
cancellation,   as   provided   in   §272.51. 
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under  Kxfditivc  Order  11821  and  OMB  Cir 
cular  .\  107. 

Forrest  J.  Gkrrard, 
Asmstant  Secretary.  Indian  Affairs. 
IFR  Doc.  78-23726  Filed  8  22  78:  8:45  amj 


PART  273— EDUCATION  CONTRACTS  UNDER 
JOHNSON-OMA1.5.EY  ACT 

1  Section  273.73  is  revised  to  read  a.s 
follows: 

§  27:?.7:i     Other  appeals. 

Any  decision  or  action  taken  by  a 
Bureau  official  under  this  Part,  other 
than  those  tiiven  in  §§273.71  and 
273.72,  may  be  appealed  as  provided  in 
§271.81. 


PART  274— SCHOOL  CONSTRUCTION  CON- 
TRACTS OR  SERVICES  FOR  TRIBALLY  OPER- 
ATED PREVIOUSLY  PRIVATE  SCHOOLS 

1.  Section  274.53  is  revised  to  read  as 
follows: 

§  27  I.V!     Other  appeals. 

Any  decision  or  action  taken  by  a 
Bureau  official  luider  Inii;  Part,  other 
tiian  those  givi'u  in  §§274.51  and 
274. .')2  may  be  appealed  only  as  pro- 
vided \n  §  271.81. 


PART  277— PUBLIC  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

1  S  277.53  is  revised  to  read  as  fol- 
lows: 

§  2:7.'>:!     Other  appeals. 

Any  decision  or  action  taken  by  a 
Bureau  official  under  this  Part,  other 
than  those  given  in  §§277.51  and 
277.52.  may  be  appealed  only  as  pro- 
vided in  Part  2  of  this  cliapter.  Howev- 
er, tiie  A.ssislant  Secretary  for  Indian 
Affairs  has  the  authority  of  the  Com- 
mi.ssiuner  and  his  decisions  are  final 
for  the  Department. 

NoTK.  The  Bureau  of  Indian  Affairs  ha.s 
determined  that  this  document  does  !iot 
conl:i;;i  a  major  proposal  requiring!  prepara 
I;<ni     of     an     Economic     Impact     Stalemi-nl 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  65) 

[FRL  952-4] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Adminislrafiva  Order 
Issued  by  the  Department  of  Ecology  to 
Kaiser  Aluminum  i,  Chemical  Corp. 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Propo.sed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Department  of  Ecology  to  Kaiser  Alu- 
muumi  &  Chemical  Corp.  The  order 
reciinres  the  company  to  bring  air 
emissions  from  its  petroleum  coke  cal- 
cining plant  in  Mead.  Wash.,  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved 
Washington  State  implementation 
plan  (SIP)  by  July  1,  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  in\ite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
ordrr. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  22. 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforceinent  Divi- 
sion. EPA.  Region  X.  1200  Si.\th 
Avenue,  Seattle,  Wash.  98101.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Kenneth    D.    Brooks,    Environ- 


mental Protection  Agency  M/S  513, 
1200  Sixth  Avenue.  Seattle.  Wash. 
98101.  telephone  206-442-1387. 

SUPPLEMENTARY  INFORMATION: 
Kai.ser  Aluminum  &  Chemical  Corp. 
operates  a  petroleum  coke  calcining 
plant  at  Mead.  Wash.  The  order  under 
consideration  addresses  visible  and  fu- 
gitive emissions  from  the  coke  calcin- 
ining  plant  at  the  facility,  which  are 
subject  to  the  Washington  Adminis- 
trative Code,  WAG  18-52-031  and 
WAC  18-52-036.  The  former  limits  the 
emissions  of  particulate  matter  and  is 
part  of  the  federally  approved  Wash- 
ington State  implementation  plan. 
The  latter  is  not  a  part  of  the  SIP  and. 
therefore,  is  not  an  issue  in  this 
matter.  The  order  requires  final  com- 
pliance with  the  regulation  by  July  1. 
1979,  through  installation  of  hooding, 
ducting,  and  bag  house  collectors.  The 
source  has  consented  to  the  terms  of 
the  order  and  has  satisfied  all  incre- 
ments due  at  this  time. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis- 
fies the  appropriate  requirements  of 
this  sub.section. 

Department  of  Ecology 

In  Ihr  Matter  of  Approving  the  Compliance 
Program  for  Control  of  Particulate  Emis- 
sions From  the  KaxserMead  Coke  Calcining 
Plant:  Delayed  Compliance  Order.  Docket 
No.  DE  78-263. 

To:  Kai.ser  Aluminum  &  Chemical  Corp.. 
Mead  Works.  P.O.  Box  6217.  Spokane, 
Wa.-,h.  99207. 

Attention:  Mr.  F.  J.  Haydcl.  Works  Man- 
ager. 

The  Kaiser  Aluminum  &  Chemical  Corp. 
operates  a  petroleum  coke  calcining  plant 
adjacent  to  its  Mead,  Wash.,  primary  alumi- 
num reduction  facilities.  Emissions  from 
this  farilitj'  have  been  found  to  not  comply 
with  provisions  of  the  Washington  State  air 
qualit>  implementation  plan. 

The  Department  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  Kai.ser 
Aluminum  &  Chemical  Corp.  for  the  control 
of  visible  and  fugitive  emissions  from  the 
coke  calcining  plant  by  the  installation  of 
hooding,  ducting,  and  bag-house  collectors. 

In  accordance  with  provisions  of  section 
113(d)  of  the  Federal  Clean  Air  Act,  a.s 
amended,  the  Department  of  Ecology  make 
the  following  findings  and  issues  the  follow- 
ing order: 

Findings 

( 1 )  The  current  calcining  facility  is  unable 
to  contunuously  comply  with  provisions  of 
the  Washington  Administrative  Code.  WAC 
18  52  Oil  and  WAC  18-52-036. 

(2)  The  Department  of  Ecology  has  re- 
viewed the  propo.sed  control  methods  and 
schedule  of  compliance  and  finds  the  follow- 
ing: 


(a)  The  proposed  project,  installed  and  op- 
erated as  described,  and  will  pro\ide  for  con- 
tinuous compliance  with  WAC  18  52-031 
and  WAC  18-52-036. 

(b)  The  proposed  methods  of  control  will 
provide  the  best  practicable  system  of  emis- 
sion reduction,  and  will  be  installed  as  expe- 
ditiously as  practicable. 

(c)  The  proposed  control  methods  and 
equipment  will  be  in  accordance  with  pro\i- 
sions  of  Chapter  18-52  WAC  and  will  not 
cause  ambient  air  quality  standards  to  be 
exceeded. 

(d)  The  interim  requirements  as  described 
herein  will  provide  reasonable  methods  for 
complying  to  the  extent  possible,  with  pro- 
visions of  Chapter  18  52  W.\C. 

(e)  Additional  interim  requirements  are 
not  nece.s-sary  to  avoid  an  eminent  and  sub- 
stantial endangcrmenl  to  tlic  health  of  per- 
sons. 

Order 

c 

Thcrftore.  it  is  ordered.  That  the  methods 
and  equipment  a-s  described  in  submitted 
plans,  specifications,  .schedules,  and  other 
correspondence  he  installed  according  to  the 
following  schedule: 

(A)  Calcinrr  Particulate  E)nis.sion  Con- 
trol- 

(1)  Final  plan  submitted  by  July  10.  1978; 

(2)  Order  major  equipment  by  November 
10,  1978: 

(3)  Submit  Progress  Report  by  April  1. 
1978; 

(4)  Complete  construction  by  June  1.  1979; 

(5)  Achieve  compliance  by  July  1,  1979. 
iB)  Fugitive  Dust  Control— 

(1)  Start  construction  by  August  1.  1978: 

(2)  Order  major  equipment  by  0(  tober  1. 
1978; 

(3)  Submit  Progress  Report  bv  April  1, 
1979; 

(4)  Complete  construction  by  June  1,  1979; 

(5)  Achieve  compliance  by  July  1.  1979. 
During  the  period  from  the  date  of  this 

order  and  lasting  until  July  1.  1979,  tlie  fol- 
lowing interim  requirements  shall  be  mnin- 
fained: 

(1)  The  current  kiln  particulate  cotitrol 
system  shall  be  maintaiiu^d  \*hi!e  operatint-' 
during  tiie  term  of  schedule  (A)  above. 

(2)  Reasonable  effoits  sr.all  be  made  lo 
prevent  fugitive  dust  from  leaving  ib.e  com- 
pany's properly.  Collected  du.st  shall  not  be 
transported  in  open  vehicles. 

(3)  Spilled  coke  and  collec'ed  fines  cur- 
rently deposited  on  outdoor  surfaces  and 
roadways  shall  be  remo\ed  as  expeditiously 
as  practicable,  but  no  later  than  Nowmter 
1,  1978. 

The  company  shall  i.oiiip:y  w;ih  th.e  fol- 
lowing monitoring  requiremenis: 

Emission  Monitori.vg  Rlpo.ris 

(1)  Maintain  existing  system  of  o;jiicit\- 
monitoring  and  recording. 

(2)  The  company  shnil  no'ify  Hie  Depart- 
ment no  later  than  5  days  after  an>  dale  de- 
.scribed  in  the  above  .sclicdiile  of  the  compli- 
ance or  noncompliance  with  these  requiie- 
meiils.  Notification  of  any  antiripnted  delay 
does  not  preclude  the  depannient  from 
takinti  enforceirient  action. 

(3)  A  monitoring  and  nispectio:T  proj'ram 
which  will  insure  continuous  and  efiicier.t 
operation  cf  control  and  operating  equip- 
ment shall  be  submitted  for  approval  to  I  lie 
Departniep.t  ot  l-;colog.\  oi.  or  before  June  1, 
1979. 

Nothing  in  th:s  order  is  to  be  const rui  d  in 
any  u.Ty  as  to  pre\ent   enloreemenl  and   or 
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abatement  action  for  any  violauon  of  any 
applicable  law,  rule,  or  regulation. 

The  Kaiser  Aluminum  &  Chemical  Corp. 
is  h.ereby  notified  that  its  failure  lo  comply 
with  provi.sions  of  WAC  18-52-031  may 
result  in  a  requirement  to  pay  a  noncompli- 
ance penalty  under  section  120  of  the  Clean 
Air  Act  as  amended. 


Dated  at  Olympia.  Wash, 
day  of  July,  1978. 


this  121  h 


Donald  O.  Provost. 
Assistant  Director.  Department  ct 
Ecology,  State  of  Washington. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  the  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  durin;? 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Washington  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro 
posed  order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  .soon,  and 
will  contain  the  procedure  lor  EPA  s 
i.ssuance.  approval,  and  disappro\al  of 
orders  under  section  113(d)  of  the  Act. 
In  addition.  Part  65  will  contain  .sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disappro\ed  by  EPA.  A 
prior  no'iice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601) 

Dated:  August  7,  1978. 

Donald  P.  Dubois. 
Regional  Administrator, 
Region  X. 
(]"P  Dor,  TS^S.-iTO  Filed  8-22-78:  8  45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Heolth  Care  Fincicing  Adminislrafion 

[42  CFR  Port  4051 

MEDICARE  PROGRAM 

Prohibition  Agninst  Reassignment  cf  Claims  by 
Providers  and  Suppliers 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 
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ACTION:  Propo.sed  rule. 

SUMMARY:  This  proposal  would, 
except  in  certain  .specified  situations, 
prohibit  a  provider,  a  physician  or 
other  supplier  of  services  from  rea.^ 
signing  claims  for  Medicare  reimburse- 
ment. A  provider  who  violates  thi.^ 
prohibition  would  be  subject  to  termi- 
nation of  its  provider  agreement:  a 
physician  or  other  supplier  would  be 
subject  to  revocation  of  the  right  to 
receive  a-ssignment  from  Medicare 
beneficiaries. 

The  regulations  will  implement  sec- 
tions 2'a)(l)  and  2(a)(2)  of  the  Medi 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L.  95-142).  They 
are  designed  to  prevent  the  fraud  and 
abuse  that  could  result  from  tne  sale 
of  Medicare  claims  at  a  discount  from 
face  value. 

The  propo.sal  would  also  deter  violr. 
tions  by  physicians  and  other  suppli- 
ers of  their  assignment  agreement 
(cliiefly  their  agreement  to  accept  tht 
reasonable  charge  as  the  full  charge 
for  the  service)  by  conforming  tiie  ad- 
ministrative sanctions  to  those  which 
apply  to  situations  involving  prohibit 
ed  reassignments. 

DATES:  Consideration  will  be  given  lo 
written  comments  or  suggestions  re- 
ceived on  or  before  October  10.  1978. 

ADDRESSES:    Address   comments   to: 
Administrator.  Health  Care  Financing 
Admininstralion.        Department         of 
Health.  Education,  and  Welf.ire    PO 
Bo.x  2372.  Washington.  D.C.  20013. 

In  commenting,  piease  relc^r  to  file 
code  MAB-66-P.  Agencies  and  organi- 
zation.s  are  requested  to  subtriit  their 
comment. s  in  duplicate.  Comments  -aiII 
be  available  for  public  inspection  be- 
pmninp  approximately  2  weeks  after 
publication,  in  Room  5231  of  the  De 
partmenls  offices  at  330  C  Street  SW  , 
Washington.  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  Telephone.  202  245  0950. 

FOR  FURTHER  INFORM.A  HON 
CONTACT: 

John  B.  Russell.  Medicare  Burtau. 
Health  Care  Financing  Administra- 
tion. Room  1H5.  East  IjOw  Rise 
Building.  Baltimore.  Md.  212:-t5.  3ul- 
594-8260. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  Medicsrc  law  (title  XVHl 
of  t'le  Social  Security  Act),  the  benefit 
payments  for  covered  services  fur- 
nished by  a  provider  of  services  (e.g..  a 
ho.sni'al.  skilled  nursing  facility,  or 
home  health  agency)  are  determined 
on  the  basis  of  reasonable  cos\:^  and 
aic  made  to  the  pro\ider.  The  benefit 
payments  for  covered  services  fur- 
nisJied  by  a  physician  or  other  .suppli- 
er 'not   a  provider  of  services)  are  de- 
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tenninod  on  the  basis  of  reasonable 
chars^es  and  are  made  either  to  the 
beneliciary  on  the  basis  of  an  itemized 
bill  or  to  the  supf)lier  on  the  basis  of 
an  assignment  under  the  terms  of 
which  the  reasonable  charge  is  the 
lull  charKe  for  the  service.  In  the  past. 
b'Miefits  assigned  to  physicians  and 
other  suppliers  by  beneficiaries  have 
freriuently  been  reassigned  by  suppli- 
ers to  other  persons  and  the  Medicare 
and  Medicaid  program  has  paid  such 
other  persons  on  the  basis  of  the  reas- 
signments  in  some  instances. 

Section  2  of  Pub.  L.  95-142  (42 
U.S.C.  1395u(b)(5))  prohibits  pay- 
ments (for  services  provided  to  Medi- 
care beneficiaries  or  Medicaid  recipi- . 
enls)  to  any  person  other  than  the 
beneficiary  or  recipient  or  the  provid- 
er or  supplier  who  furnished  the  ser- 
vices. This  prohibition  applies  to  pay- 
ments made  under  an  assignment. 
rea.ssignment.  or  power  of  attorney. 
However,  the  prohibition  does  not 
apply  to:  (1)  an  assignment  to  a  gov- 
ernmental entity:  (2)  an  assignment 
pursuant  to  a  court  order:  (3)  the  re- 
ceipt and  negotiation  of  benefit  checks 
by  an  agent  who  bills  and  receives  pay- 
ment in  the  name  of  the  provider  or 
liie  physician  or  other  supplier,  pro- 
vided that  the  agent's  compensation 
for  his  services  is  not  related  to  the 
amount  billed  or  collected  and  is  not 
dependent  on  actual  collection;  and  (4) 
the  reassignment  to  an  employer,  fa- 
cility, or  health  care  delivery  system 
by  a  physician  or  other  supplier. 

These  proposed  regulations  will  im- 
plement the  provisions  applicable  to 
the  Medicare  program.  Final  regula- 
tions implementing  the  statutory  pro- 
hibition applicable  to  Medicaid  claims 
were  published  in  the  Federal  Rkgis- 
TER  on  March  3.  1978  (42  FR  8800). 

Provisions  of  Proposed  Regulations 

prohibition  on  reassignment 

The  proposed  regulations  would  pro- 
hibit payment  of  Medicare  claims 
through  an  assignment,  reassignment, 
or  power  of  attorney  or  other  writing 
to  persons  other  than  a  provider  or 
physician  or  other  supplier  who  fur- 
nished the  services.  For  this  purpose, 
the  term  "power  of  attorney"  means 
writt(Mi  authorization  of  the  following 
kinds;  authorization  to  an  agent  to  re- 
ceive in  the  name  of  the  agent,  pay- 
ments due  the  provider  or  physician  or 
other  supplier;  or  authorization  to  an 
agent  to  negotiate  checks  payable  to 
the  provider  or  physician  or  other  sup- 
plier. 

exceptions  to  the  PROHIBITION  ON 

REASSIGNMENT 

The  propost^d  regulations  would 
permit  payment  to  be  made: 

(a)  To  a  government  agency  or 
entity; 
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(b)  In  accordance  with  the  order  of  a 
court  of  competent  jurisdiction: 

(c)  To  an  agent  who  submits  bills 
and  receives  payment  in  the  name  of 
the  provider  or  physician  or  other  sup- 
plier if;  (1)  the  agent  receives  the  pay- 
ment under  an  agency  agreement:  (2) 
the  agents  compensation  is  not  relat- 
ed to  the  dollar  amount  billed  or  col- 
lected: (3)  the  agent's  compensation  is 
not  dependent  on  the  actual  collection 
of  payment:  (4)  the  agent  acts  under 
authority  which  the  provider  or  physi- 
cian or  other  supplier  may  modify  or 
revoke  at  any  time;  and  (5)  in  receiv- 
ing the  payment  the  agent  acts  only 
on  behalf  of  the  provider  or  physician 
or  other  supplier.  Condition  (5)  would 
prevent  an  agent  from  receiving  Medi- 
care payments  for  a  provider  or  a  phy- 
sician or  other  supplier  where  the 
agent  also  had  an  interest  in  the  pay- 
ments as  a  factor  or  lender  or  was 
seeking  to  collect  the  payments  as  an 
agent  of  a  factor  or  lender. 

(d)  To  an  employer,  facility,  or 
health  care  delivery  system  under  a 
reassignment  by  a  physician  or  other 
supplier.  A  valid  reassignee  of  a  physi- 
cian or  other  supplier  would  be  subject 
to  a  prohibition  against  a  further  reas- 
signment of  benefits  (with  certain  ex- 
ceptions). 

ADMINISTRATIVE  SANCTIONS 

Under  the  proposed  regulations,  vio- 
lation of  the  assignment  provisions 
could  result  in  the  imposition  of  ad- 
ministrative sanctions.  A  provider's 
agreement  for  participation  in  the  pro- 
gram could  be  terminated  if  the  pro- 
vider executes  or  continues  in  effect 
an  assignment,  power  of  attorney,  or 
other  writing  that  permits  payment 
contrary  to  the  prohibition.  The  right 
of  a  physician  or  other  supplier  to  re- 
ceive assigned  benefits  could  be  re- 
voked if  the  supplier  who  has  been  no- 
tified of  the  impropriety  of  the  prac- 
tice: 

(a)  Executes  or  continues  in  effect  a 
reassignment,  a  power  of  attorney  or 
other  writing  that  permits  payment 
prohibited  under  the  regulations:  or 

(b)  Collects  or  attempts  to  collect 
more  than  the  reasonable  charge  for 
items  or  services  after  accepting  as- 
signment of  the  benefits  for  such  item 
or  services;  or 

(c)  Fails  to  refund  monies  incorrect- 
ly collected  under  (b). 

In  1972,  the  Congress  took  action  to 
stop  a  practice  under  which  some  phy- 
sicians and  other  persons  providing 
services  under  Medicare  and  Medicaid 
rea-ssigned  their  Medicare  and  Medic- 
aid receivables  to  other  organizations 
and  groups.  Under  the  condition.^;  of 
these  reassignments,  the  organizations 
or  groups  purchased  the  receivables 
for  a  percentage  of  their  face  value, 
subtnitied  clain\s.  and  received  pay- 
ment in  their  names.  By   1972  it  had 


become  apparent  that  such  reassign- 
ments were  a  significant  source  of  in- 
correct and  inflated  claims  for  services 
paid  for  by  Medicare  and  Medicaid.  In 
addition,  cases  of  fraudulent  billings 
by  collection  agencies  and  substantial 
overpayments  to  these  so-called  "fac- 
toring agencies"  were  also  found.  The 
Social  Security  Amendments  of  1972. 
Pub.  L.  92-603,  therefore,  included  a 
prohibition  against  payment  for  cov- 
ered services  to  anyone  other  than  the 
patient,  his  physician,  or  other  person 
who  provided  the  service,  with  limited 
exceptions. 

Despite  these  efforts  to  stop  the  fac- 
toring of  Medicare  and  Medicaid  bills, 
some  practitioners  and  other  persons 
circumvented  the  intent  of  the  law  by 
use  of  a  power  of  attorney.  The  use  of 
a  power  of  attorney  allowed  the  fac- 
toring company  to  receive  the  Medi- 
care or  Medicaid  payments  in  the 
name  of  the  physician  or  other  suppli- 
er, thus  permitting  the  continuation 
of  program  abuses  which  factoring  ac- 
tivities were  shown  to  produce  in  the 
past. 

Pub.  L.  95-142,  which  the  proposed 
regulations  are  designed  to  implement, 
modified  existing  law  to  preclude  the 
use  of  a  power  of  attorney  as  a  device 
for  reassignment  of  benefits  under 
Medicare  and  Medicaid,  subject  to  lim- 
ited exceptions.  It  also  provided  for 
similar  prohibitions  with  respect  to 
billings  for  care  provided  by  institu- 
tions. 

Without  the  proposed  administra- 
tive sanctions  for  violations,  the  prohi- 
bitions against  improper  power  of  at- 
torney arrangements  would  be  ineffec- 
tive. Although  Pub.  L.  95-142  makes 
no  express  provisions  for  such  sanc- 
tions, we  view  them  as  a  reasonable 
and  appropriate  means  for  carrying 
out  the  provisions  and  the  purposes  of 
the  anti-fraud  and  abuse  amendments. 
We  are  proposing  that  identical 
sanctions  be  imposed  on  physicians 
and  other  suppliers  (and  their  valid 
reassignees)  for  violations  by  them  of 
the  terms  under  which  they  accept  as- 
signment from  beneficiaries  (chiefly 
their  undertaking  to  accept  the  rea- 
sonable charge  as  the  full  charge)  and 
for  improper  reassignment  arrange- 
ments (§405.1681).  This  section  pro- 
vides that  action  to  revoke  the  right  to 
accept  assignment  from  beneficiaries 
would  be  initiated  only  after  repeated 
violations  (or  persistent  failure  to  cor- 
rect a  single  violation)  had  occurred 
and  admonition  had  proved  fruitless. 
Before  the  imposition  of  administra- 
tive sanctions,  however,  the  physician 
or  other  supplier  would  be  notified  of 
the  proposed  revocation  of  its  right  to 
receive  assigned  benefits  and  given  15 
day.s  in  which  to  submit  a  statement, 
including  any  pertinent  evidence,  as  to 
why  its  right  to  receive  payment 
should  not  be  revoked.  After  the  state- 


ment has  been  submitting  or  the  15- 
day  period  has  expired  without  the 
filing  of  the  statement,  the  Health 
Care  Financing  Administration  would 
determine  whether  to  revoke  the  sup- 
plier's right  to  receive  payments.  If  its 
determination  is  to  revoke,  it  would 
take  action  to  have  payments  .suspend- 
ed and  would  notify  the  supplier  of 
the  revocation  and  of  its  right,  within 
60  days,  to  request  a  hearing. 

If  the  hearing  official  reverses  the 
revocation  determination,  payment  on 
the  supplier's  claims  would  be  made  to 
the  supplier.  If  the  hearing  official  up- 
holds the  revocation  determination, 
any  payments  otherwise  due  the  sup- 
plier would  be  made  to  the  beneficiary 
who  received  the  services,  or  to  an- 
other person  or  agency  authorized 
under  the  law  and  regulations  to  re- 
ceive payments.  The  revocation  would 
remain  in  effect  until  HCFA  finds  that 
the  reason  for  the  revocation  has  been 
removed  and  that  there  is  reasonable 
assurance  that  it  would  not  recur. 

Section  1877(d)  of  the  Social  Securi- 
ty Act  makes  it  a  misdemeanor  for  a 
physician  or  a  supplier  to  knowingly, 
willfully,  and  repeatedly  violate  the 
terms  of  an  assignment.  However,  the 
noncriminal  sanctions  could  be  in- 
voked in  appropriate  cases  to  deny 
payment  while  criminal  prosecution  is 
being  considered  or  is  in  process,  or  as 
an  alternative  when  prosecution  is  in- 
appropriate or  not  feasible.  Since 
these  noncriminal  sanctions  might  in 
some  cases  interfere  with  effective 
prosecution  of  physician  and  other 
suppliers,  the  proposed  regulations 
provide  that  the  imposition  by  HCFA 
of  the  sanctions  would  be  discretion- 
ary rather  than  mandatory. 

Comment  Period 

Executive  Order  12044,  published  on 
March  24,  1978  (43  FR  12661),  pro- 
vides for  a  60-day  comment  period  for 
proposed  regulations,  unless  the 
agency  determines  that  this  is  not  pos- 
sible. Sections  2(a)(1)  and  (2)(a)(2)  of 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments,  which  these  pro- 
posed regulations  will  implement  for 
medicare,  were  effective  for  services 
furnished  on  or  after  October  25,  1977. 
Therefore,  it  is  important  that  we  try 
to  expedite  promulgation  of  a  final 
regulation. 

Because  the  statutory  provisions  are 
already  in  effect,  and  because  similar 
provisions  have  already  been  pub- 
lished in  final  regulations  for  the  med- 
icaid program,  we  believe  that  45  days 
will  provide  adequate  opportunity  for 
those  interested  in  the  regulations  to 
analyze  them  and  submit  comments. 

42  CFR  part  405  is  amended  as  fol- 
lows: 

1.  Section  405.1505  is  amended  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 
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§  40.5.1.505    Administrative    actions     which 
are  not  initial  determinations. 

Administrative  actions  which  shall 
not  be  considered  initial  determina- 
tions for  the  purpose  of  this  subpart 
include,  but  are  not  limited  to,  the  fol- 
lowing: 


(1)  A  finding,  under  §405.1681(1). 
that  the  reason  for  revocation  of  the 
supplier's  right  to  receive  supplemen- 
tary medical  insurance  benefits  has 
not  been  removed  or  that  there  is  in- 
sufficient assurance  that  the  reason 
for  such  revocation  will  not  recur. 

2.  A  new  §405.1668  is  added  to  read 
as  follows: 

§  405.1668     Prohibition  aKainst  as.signment 
of  benefits  by  a  provider. 

(a)  General  rule.  Medicare  benefits, 
which  may  be  paid  to  a  provider  of 
services  under  §405.1660  shall  not  be 
paid  to  any  other  person  under  an  as- 
signment or  power  of  attorney,  as  de- 
fined in  §405.1680,  or  otherwise, 
except  as  indicated  in  paragraphs  (b) 
through  (d)  of  this  section. 

(b)  Assignment  to  governmental 
agency  or  entity.  Benefits  may  be  paid 
in  accordance  with  an  assignment  by  a 
provider  of  services  to  a  governmental 
agency  or  entity. 

(c)  Assignment  established  by  court 
order.  Benefits  may  be  paid  in  accord- 
ance with  an  assignment  established 
by,  or  under  the  order  of,  a  court  of 
competent  jurisdiction. 

(d)  Payment  to  agent.  Payment  may 
be  made  to  an  agent  who  submits  bills 
and  receives  payment  in  the  name  of 
the  provider  of  services  if: 

(1)  The  agent  receives  the  payment 
under  an  agency  agreement  with  the 
provider; 

(2)  The  agent's  compensation  is  not 
related  in  any  way  to  the  dollar 
amounts  billed  or  collected; 

(3)  The  agent's  compensation  is  not 
dependent  upon  the  actual  collection 
of  payment; 

(4)  The  agent  acts  under  authority 
which  the  provider  may  modify  or 
revoke  at  any  time;  and 

(5)  In  receiving  the  payment,  the 
agent  acts  only  on  behalf  of  the  pro- 
vider. 

(e)  Termination  of  provider  agree- 
ments. The  Secretary  may  terminate  a 
provider's  agreement,  as  specified  in 
§  405.614(a)(1).  if  the  provider  ex- 
ecutes or  continues  in  effect  a  power 
of  attorney  or  other  writing  authoriz- 
ing the  payment  of  medicare  benefits 
contrary  to  the  provisions  of  this  sec- 
tion. 

3.  Section  405.1672  is  amended  by 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 
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§405.1672.     Individual's  request  for  direct 
payment — General  provisions. 


(e)  Payment  to  governmental  agency 
or  entity.  Supplementary  medical  in- 
surance benefits  payable  under  para- 
graphs (b)  through  (d)  of  this  section 
to  an  individual  or  his  legal  represent- 
ative or  representative  payee  may  be 
paid  to  a  governmental  agency  or 
entity  under  an  a.ssignment  to  the 
agency  or  entity  by  the  individual  or 
his  representative. 

(f)  Payment  under  order  of  court. 
Supplementary  medical  insurance 
benefits  payable  under  paragraphs  (b) 
through  (d)  of  this  section  to  an  indi- 
vidual or  his  legal  representative  or 
representative  payee  may  be  paid  in 
accordance  with  an  assignment  estab- 
lished by,  or  under  an  order  of,  a  court 
of  competent  jurisdiction. 

4.  Section  405.1680  is  revised  to  read 
as  follows: 

§  405.1680     Limitation  on   reassignment   of 
benefits. 

(a)  Scope.  This  section  implements 
section  1842(b)(5)  of  the  Social  Securi- 
ty Act  by  prohibiting  reassignment  of 
the  right  of  payment  except  under 
certain  specified  conditions. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Facility"  means  a  hospital  or 
other  institution  that  furnishes  health 
care  services  to  inpatients. 

(2)  "Organized  health  care  delivery 
system"  means  a  public  or  private  or- 
ganization for  delivering  health  ser- 
vices. The  system  may  include,  but  is 
not  limited  to,  a  clinic  or  a  group  prac- 
tice prepaid  capitation  plan. 

(o)  "Supplier"  means  a  physician,  or 
other  person  furnishing  health  care 
items  or  services,  who  is  qualified  to 
bill  and  receive  payment  under 
§405.1675  or  §405.1684. 

(4)  "Power  of  attorney"  means  any 
written  authorization  from  a  principal 
to  an  agent: 

(i)  To  receive  in  the  agents  name 
payments  due  the  principal;  or 

(ii)  To  negotiate  checks  payable  to 
the  principal. 

(c)  General  limitation  on  payynents. 
If  a  supplier  is  entitled  to  receive  pay- 
ment under  §405.1675  or  §405.1684, 
payment  shall  not  be  made  ot  any 
other  person  under  a  reassignment, 
power  of  attorney  or  otherwise,  except 
as  specified  in  paragraphs  (d)  through 
(i)  of  this  section. 

(d)  Payment  to  employer.  Payment 
may  be  made  to  the  employer  of  the 
supplier  if  the  supplier  is  required,  as 
a  condition  of  his  employment,  to  turn 
over  to  his  employer  the  fees  for  his 
services. 

(e)  Payment  to  facility.  Payment 
may  be  made  to  the  facility  in  which 
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the  stTvico  wa.s  furnished  if  there  i.s  a 
contractual  arraiiRcment  between  the 
facility  and  the  supplier  under  which 
the  facility  bills  for  the  suppliers  ser- 
\  ices. 

(f)  Pauryicnt  to  orrja nidation.  Pay- 
ment may  be  made  to  an  organized 
health  care  delivery  system  if  there  is 
a  contractual  arran^'ement  betwe(>n 
tliat  ois;ani/alion  and  the  supplier 
uncle!  which  the  or^ranization  bills  and 
receives  pnymenl  for  the  supplier's 
services. 

((;>  Paumcnt  to  (joicnimental  agency 
or  cntitij.  Paynient  may  be  made 
under  a  reassitiiiment  tu  a  governmen- 
tal agency  or  entity. 

(ii)  Assignment  established  hv  court 
order.  Payment  may  be  made  in  ac- 
cordance with  a  reassi^uirnent  estab- 
lished by.  or  under  the  order  of.  a 
coiMl  of  competent  juri.sdiction. 

(i>  Pdinnent  to  an  agent.  Payment 
may  be  made  to  an  auent  who  submits 
bills  and  receivr.-,  pa.vmi  nl  ui  tlie  name 
of  the  supplier  of  the  services  or  other 
party  entitled  to  payment  under  para 
fjraphs  (d).  (e).  or  (f )  of  this  section  if; 

(1»  The  agent  receives  the  payment 
under  an  agency  agreement  with  the 
supplier  or  such  other  party. 

(2)  The  agent's  compensation  is  not 
related  in  any  way  to  the  dollar 
amounts  billed  or  collected; 

(3)  The  agents  compen.sation  is  not 
dioendent  on  the  actun!  collection  of 
pa\  ini'iit; 

(4)  The  agent  acts  under  authority 
which  the  supplier  or  such  other  party 
may  modify  or  revoke  at  any  time;  and 

(5)  In  receiving  the  payment,  the 
agent  acts  only  on  behalf  of  the  sup- 
plier or  such  other  party. 

5.  A  new  §40''.. 1681  is  added  to  read 
as  follows: 

§  JO.'i.ItiSI      Rfvocntion    (tf   rinlit    to    rt'teive 
ussJKnfd  h*MTTil>. 

(a)  Scope.  This  section  .sets  forth  the 
requirements  and  procedures  for  revo- 
cation of  the  right  of  a  supplier  or 
other  party  to  receive  payment  under 
Medicare  if  the  supplier  or  t)ther 
parly: 

(1)  Violates  the  prohibition  against 
the  reassignment  or  other  transfer  of 
claims  as  spe<  ified  in  §1842(bH5)  of 
the  Social  Security  Act  and  §405.1680 
of  this  part,  or 

(2)  Violates  the  undertakings  re- 
cjuired  for  paymtMit  under  S;;  405.1675 
and  405  1684  of  this  part. 

(b)  Dejinitions.  i-'or  purposes  of  this 
section: 

<1)  "Supplier"  means  a  supplier  as 
defined  in  §  405.1 680i  b). 

(2)  "Other  paMy  '  means  an  employ- 
er, facility,  or  orgaiii/.aiion  entillcil  to 
payment  under  paragraphs  (d),  (e).  or 
(1)  of  S4051t>80. 

(c)  Basci  for  revocation.  The  Admin- 
istrator of  the  He;ilth  Care  Financing 
Administration    »HCFA)    may    revoke 
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the  light  of  a  supplier  or  other  party 
to  ri'ceive  payment  under  (;5  405.1675 
and  405.1684  of  this  part  for  the  fol- 
low itig  reasons: 

(DA  violation  of  tlie  requirem.ents 
for  pavment  of  Medicare  benefits 
under  S  405.1675  or  §405.1684,  after 
HCFA  or  the  carrier  for  the  supplier 
or  other  party  gives  it  instructions 
•Tgainst  .such  violation;  or 

(2)  The  failure  of  a  supplier  or  other 
party  to  desi.t  from  collection  efforts 
already  begun,  or  to  refund  moneys  in- 
correctly collected,  in  violation  of  the 
reciuirement^  of  §405.1675  or 
§405.1684,  after  HCFA  or  the  carrier 
for  the  supplier  or  other  party  gives  it 
instructioiTs  to  cea.se  or  take  such  ac- 
tions: or 

(3)  The  execution  or  contiiniance  of 
a  power  of  attorney  or  other  writing 
that  authorizes  a  person,  not  specified 
in  §40:..1680,  to  receive  Medicare  pay- 
ments due  a  supplier  or  other  party  or 
to  negotiate  the  benefit  checks  pay- 
able to  the  supplier  or  other  party, 
after  HCFA  or  the  carrier  foi  the  sup- 
plier or  othe  party  gives  it  instructions 
to  the  contrary. 

(d)  Notice  of  proposed  rci-ocation.  If 
HCFA  proposes  to  revoke  the  right  of 
a  supplier  or  other  party  to  receive 
payment  under  paragraph  (c)  of  this 
section,  it  shall  send  written  notice  of 
the  propo.sed  revocation  to  the  suppU 
er  or  other  party.  The  notice  shall: 

(1)  State  the  reasons  for  the  pro- 
posed revocation;  and 

(2)  Inform  the  suppln-r  or  other 
party  that,  within  15  days  from  the 
dale  of  mailing,  it  may  submit  a  state- 
ment, including  any  pertinent  evi- 
dence, explaining  why  its  right  to  re- 
ceive payment  should  not  be  revoked. 

(e)  Reduction  or  extension  of  period 
/or  responding  to  proposed  relocation. 
For  good  cause  shown,  HCFA  may 
reduce  or  e.xtend  the  time  within 
which  the  statement  provided  for  in 
paragraph  (d)(2>  of  this  section  may 
be  submitted. 

(f)  Detennir.ation  of  revocation. 
HCFA  shall  determine  whether  a  sup- 
plier's or  other  party's  right  to  receive 
benefit  payments  will  be  revoked: 

(1)  After  the  supplier  or  other  party 
submits  the  statement  as  provided  for 
in  paragraph  (d)(2)  of  this  section;  or 

(2)  If  no  statement  is  submitted. 
after  15  days  (or  other  period  deter- 
mined under  paragraph  (e)  of  this  sec- 
tion), from  the  date  of  the  notice  of 
proposed  r(>vocation. 

(g)  Notice  of  revocation  If  HCFA 
determines  that  imocation  is  proper, 
it  shall  .send  notice  of  the  revocation 
specifying: 

(1)  That  the  revocation  is  effective 
as  of  the  date  of  the  notice; 
(2i  The  reasons  for  the  revocation; 

(3)  The  right  of  the  supplier  or 
other  party  to  submit,  within  60  calen- 
dar days  of  the  date  of  notice,  a  writ 


ten  request  for  an  administrative  hear- 
ing, at  which  the  supplier  or  other 
party  may  present  any  pertinent  evi- 
dence as  to  why  the  supplier's  or  other 
parly's  right  to  receive  payment 
should  not  be  revoked; 

(4)  The  right  of  the  supplier  or 
other  party  to  be  represented  by  coun- 
sel or  other  qualified  representative 
(.see  §§  405.870  through  405.872); 

(5)  That  the  carrier  will  withhold 
payments  on  any  claims  submitted  by 
the  supplier  or  other  party  until  the 
official  who  conducts  the  administra- 
tive hearing  makes  a  decision  or  until 
the  period  for  requesting  a  hearing 
has  expired  without  such  a  request 
having  been  filed; 

(6)  That  if  the  offical  who  conducts 
the  hearing  reverses  the  determina- 
tion of  revocation,  the  carrier  will 
make  payment  on  the  supplier's  or 
other  party's  claims;  and 

(7)  That  if  the  hearing  official  up- 
holds the  determination  of  revocation, 
or  the  period  for  requesting  a  hearing 
expires  without  such  request  having 
been  filed,  the  carrier  will  pay  benefits 
otherwise  payable  to  the  supplier  or 
other  party  on  claims  for  which  the 
revocation  Ls  effective  to  the  individu- 
al who  received  the  services,  or  to  an- 
other person  or  agency  authorized 
under  the  law  and  regulations  to  re- 
ceive payment. 

(h)  Extejision  of  period  for  request- 
ing hearing.  For  good  cause  shown, 
HCFA  may  extend  the  period  for 
filing  a  reque.st  for  hearing. 

(i)  Conduct  of  hearing.  The  adminis- 
trative hearing  will  be  conducted 
before  an  official,  designated  by 
HCFA,  who  has  not  had  any  involve- 
ment in  the  determination  of  revoca- 
tion. A  decision  shall  be  rendered  in 
accordance  with  the  review  and  hear- 
ing procedures  set  forth  in  §§  405.824 
through  405.832(a),  (b).  (c).  and  (e). 
§405.833.  and  §§405.860  through 
405.872.  For  this  purpose,  "carrier" 
should  be  read  as  "Health  Care  Fi- 
nancing Administration"  and  hearing 
officer"  should  be  read  as  "hearing  of- 
ficial "  in  those  sections. 

(j)  Hearing  Official's  decision.— (.1) 
Issuance  of  decision.  As  .soon  as  practi- 
cable after  the  clo.se  of  the  hearing, 
the  official  who  conducted  the  hearing 
shall  make  a  decision  based  on  all  of 
the  evidence  presented  at  the  hearing 
and  included  in  the  hearing  record. 

(2)  Format  and  content  of  decision. 
The  decision  shall  be  made  in  writing 
and  contain  findings  of  fact  and  a 
stalemi'nt  of  reasons. 

(3)  Notification  of  supplier.  A  copy 
of  the  decision  shall  be  mailed  to  the 
supplier  or  other  party. 

(k)  Finality  of  the  determination.— 
(1)  Detenjiination  on  hearing.  In 
those  cases  in  which  a  hearing  is  re- 
quested by  the  supplier  or  other  party, 
the  hearing  official's  decision  .specified 


in  paragraph  (j)  of  this  section  shall 
constitute  the  final  determination  of 
the  HCFA. 

(2)  Determination  without  hearing. 
In  those  cases  in  which  a  hearing  is 
not  requested  by  the  supplier  or  other 
party  within  the  period  allowed,  the 
determination  of  revocation  by  HCFA 
shall  be  the  final  determination. 

(3)  Application  of  final  determina- 
tion. 

(i)  If  the  final  determination  is  that 
the  right  to  receive  payment  will  not 
be  revoked,  that  decision  shall  be  bind- 
ing for  those  alleged  actions  and  fail- 
ures to  act  by  the  supplier  or  other 
party  that  constituted  the  basis  for 
the  determination  of  revocation. 

(ii)  If  the  final  determination  is  that 
the  right  to  receive  payment  will  be 
revoked,  the  revocation  shall  remain 
in  effect  until  HCFA  finds  that  the 
reason  for  the  revocation  has  been  re- 
moved and  that  there  is  reasonable  as- 
surance that  it  will  not  recur, 

(Sees.  1102.  1814.  1815.  1835,  1842.  1870.  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302.  1395f.  1395g.  1395n.  1395u.  1395gg.  and 
1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital  In- 
surance; No.  13.774.  MedicaieSupplemen- 
tary  Medicare  Insurance.) 

Dated:  July  27,  1978. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  August  16,  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
(FR  Doc.  78  2:S696  Filed  8  22-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flih  and  Wildlife  Service 

150  CFR  Parti  10,  13,  and  14] 

PROPOSED  REVISION  TO  REGULATIONS  GOV- 
ERNING IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Public  Hearings 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Public  Hearings. 

SUMMARY:  This  notice  announces 
that  public  hearings  will  be  held  on 
the  proposed  regulations  governing 
importation,  exportation,  and  trans- 
portation of  wildlife  that  were  pub- 
lished in  the  Feder.-m.  Register  on 
March  27,  1978  (43  FR  12830).  Com- 
ments received  on  the  proposed  regu- 
lations have  indicated  that  public 
hearings  are  necessary  to  allow  inter- 
ested parties  to  ac.  quately  express 
their  views. 


PROPOSED  RULES 

DATES  AND  ADDRESSES:  The 
public  hearings  have  been  scheduled 
as  follows: 

Dates,  Times  and  Places 

Monday.  October  2.  1978.  9  a.m.  to  4  p.m.. 
Auditorium.  U.S.  Department  of  the  Inte- 
rior. 18th  and  C  Streets  NW.,  Washington, 
D.C. 

Fiiday,  October  6,  1978,  9  a.m.  to  4  p.m., 
Denver  Auditorium,  Building  56.  Den\er 
Federal  Center,  Denver,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L,  Stinnett.  Special  Agent 
in  Charge,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  19183,  Washington,  D.C. 
20036,  telephone  202-343-9237. 

SUPPLEMENTARY  INFORMATION: 
On  March  27,  1978,  the  Fish  and  Wild- 
life Service  published  in  the  Federal 
Register  proposed  regulations  govern- 
ing the  importation,  exportation,  and 
transportation  of  wildlife  (43  FR 
12830).  These  included  several  changes 
affecting  the  status  of  ports  designat- 
ed for  the  importation  and  exporta- 
tion of  wildlife.  The  proposed  regula- 
tions would  also  implement  a  number 
of  other  provisions  of  the  Endangered 
Species  Act,  including  those  pertaining 
to  the  inspection  of  wildlife  items,  the 
filing  of  importation  and  exportation 
declarations,  and  the  licensing  of 
those  engaged  in  business  as  wildlife 
importers  and  exporters.  Section 
9(f)(1)  of  the  Endangered  Species  Act 
provides  that  regulations  changing 
designated  ports  are  to  be  made  "after 
notice  and  opportunity  for  public 
hearing"  has  been  provicied.  (16  U.S.C. 
1538(f)(1)).  Section  4(f )(2)(A)(ii)  of  the 
act  provides  that  persons  who  believe 
they  "may  be  adversely  affected"  by  a 
proposed  regulation  may  "request 
•  *  *  a  public  hearing  thereon."  (16 
U.S.C.  1533(f)(2)(A)(ii)).  An  opportuni- 
ty to  reque.st  such  public  hearings  was 
consequently  extended  to  Interested 
parties  in  the  proposed  rulemaking 
published  on  March  27,  1978.  In  re- 
sponse, the  Service  has  received  many 
requests  that  hearings  be  conducted 
on  a  number  of  the  provisions  con- 
tained in  the  proposed  regulations.  Ac- 
cordingly, notice  is  hereby  given  that 
public  hearings  will  be  held  for  the 
purpose  of  receiving  oral  and  written 
statements  on  all  aspects  of  the  pro- 
posed regulations. 

Copies  of  the  proposed  regulations 
may  be  obtained  by  contacting  Mar- 
shall L.  Stinnett.  Special  Agent  in 
Charge,  Division  of  Law  Enforcement, 
P.O.  Box  19183,  Washington.  D.C. 
20036,  telephone  202-343-9237.  The 
following  is  a  summary  of  their  con- 
tents: 

These  proposed  rules  would  amend  certain 
regulations  governing  the  importation,  ex- 
portation, and  transportation  of  wildlife. 
They  would  thereby  implement  provisions 
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of  the  Endangered  Species  Act  of  1973.  the 
Convention  on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and  Flora, 
the  Lacey  Act,  the  Black  Bass  Act.  and 
other  statutes  administered  by  the  Fish  and 
Wildlife  Ser\ice.  Revisions  contemplated 
within  this  proposal  would  impose  controls 
on  the  exportation  of  wildlife  similar  to 
those  already  existing  for  importation  of 
wildlife;  establish  a  licensing  system  for  im- 
portation and  exportation  of  wildlife.  re\ise 
the  definition  of  "fish  and  wildlife"  to  con- 
form to  the  Endangered  Species  Act;  amend 
the  marking  requiremenis  contained  in  the 
Lacey  and  Black  Bass  Acts;  alter  the  dosig- 
nation  of  certain  border  ports  through 
which  certain  wildlife  may  enter  the  United 
States  in  order  to  conform  with  changes  in 
traffic  patterns  in  these  areas:  and  delete 
certain  items  from  the  list  of  shellfish  and 
fishery  products  importable  at  any  Customs 
port  of  entry  to  bring  the  list  Into  conform- 
ity with  the  definition  of  shellfish  and  fish- 
ery products  provided  by  the  Tariff  Sched- 
ules of  the  United  States  (T.S.U.S.). 

Presiding  at  each  public  hearing  will 
be  an  administrative  law  judge  from 
the  Department's  Office  of  Hearings 
and  Appeals.  Oral  statements  will  be 
restricted  in  length  to  ten  (10)  minutes 
unless  the  presiding  officer  decides 
otherwise.  Those  wishing  to  present 
oral  statements  must  notify  Special 
Agent  in  Charge  Stinnett  at  the  ad- 
dress and  telephone  number  provided 
above,  specifying  the  hearing  at  which 
they  intend  to  appear.  These  should 
be  received  by  the  Service  no  later 
than  September  25,  1978  in  order  that 
a  list  establishing  the  participants' 
order  of  appearance  may  be  prepared. 
In  addition  to  oral  presentations,  writ- 
ten statements  may  be  filed  at  the 
hearings.  These  may  also  be  submitted 
directly  to  Special  Agent  in  Charge 
Stinnett  at  the  address  provided  above 
any  time  prior  to  October  31,  1978. 

HARVE-y  K.  Nelson, 
Acting  Director. 
U.S.  Fish  and  Wildlife  Service. 

August  18,  1978. 
[FR  Doc.  78-23636  Piled  8-22-78:  8  45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  50] 

APPENDIX  E— EMERGENCY  PLANS  FOR 
PRODUCTION  AN3  UTILIZATION  FACILITIES 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  A  major  objective  of  the 
Nuclear  Regulatory  Commission  is  to 
assure  that  emergency  plans  exist 
which  provide  reasonable  assurance 
that  appropriate  measures  can  and 
will  be  taken  in  the  event  of  an  acci- 
dental release  of  radioactive  material 
from  a  nuclear  power  plant.  The  Com- 
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mission  IS  proposing  to  amtiui  lis  r«-Kii- 
lation  on  eniereency  plans  for  produc- 
tion and  ulilization  facilities  to  ad- 
dress ftnerK<'nry  planning  consider- 
ations that  may  extend  to  areas  out 
side  the  low  population  zone  (LP/,). 

DATES:  Comments  should  be  submit 
ted  on  or  before  October  10.  1978. 

ADDRESSES:  Written  comments  or 
suKi-'estions  concerninK  the  proposed 
iiinendmenl  should  be  submitted  to 
the  S<^rn'tary  of  the  Commission,  U.S. 
NueUar  Retrulatory  Commission. 
VVasliitiKton.  DC.  20555.  Attention: 
Docketuit;  and  Service  Branch.  Copies 
of  comments  received  may  be  exam- 
ined at  the  Commi.ssion's  Public  Docu 
ment  Room.  1717  H  Street  NW 
Washinj-rton,  DC. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.   Michael  T.  Jamgochian.  Office 
of  Standards  Development,  U.S.  Nu 
cltar  Reeuiatnry  Commission.  Wasti- 
mt;ton,  D.C.  2055.5.  301-443  5981 

SUPPLEMENTARY  INFORMATION 
A  major  objective  of  the  Commission 
is  to  a.ssure  that  emergency  plans  exist 
which  i)rovide  rea.sonable  assurance 
iliat  appropriate  measures  can  and 
uili  bf  taken  in  the  event  of  an  acci 
d<'n(;il  relea.se  of  radioactive  material 
from  a  nuclear  power  plant. 

The  intent  of  the  Coinmission  is  to 
assure   that   the  decisionmaking   proc- 
ess for  licensing  nuclear  povv^r  plants 
will  include  an  analy.sis  by  the  a[)pli 
cant  and  a  review  by  the  Cotnmi.ssion 
of  ea<  h  nuclear  power  plant  lici'nse  or 
perm-t   application  to  plan  for  taking 
suitable  protective  actions  on  a  timely 
basis  under  accident  conditions  witliin 
and  outside  ihr  propo.sed  site.  Suitable 
lirotective  actions  would  include  meas 
ures    which    could    mitigate    laiiintifm 
exposure  to  the  public  from  the  facili 
ly    or    from    radioactive    material    re 
leased    to    the    environs.     Immediate 
emeitrency  protecti\f'  measures  could 
inchide  evacuation  of  the  public  from 
the  area  of  the  public  taking  prol<'c 
tive    slielter    until    tli(>    danger    h;id 
pa.ssed. 

The  principal  a^;pects  of  the  NRC 
staff  review  for  euierKcncy  planning 
includes  the  protections  of  persons 
within  the  exclusion  ann.  the  onsite 
emergency  response  organization,  the 
protection  of  the  public  beyond  the 
exclusion  area  and  the  connection  be- 
tween the  facilities  plan  and  that  of 
tin  (iff:>jte  emergenc\  response  organi 
/.ill ion  consist ing  of  local.  State  and 
Fed(  r  il  agencies.  These  reviews  are 
part  ot  the  safety  review  of  each  appli 
cation.  These  matters  may  also  be  con 
siciered  In  identifying  any  potential 
emergency  plaiuiing  advantages  or  dis- 
advantages of  particular  sites  as  part 
of  tlie  NEPA  cost  benefit  analysis  ol 
alternate  sites. 
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There  are  two  elements  of  the  NRC 
siaff  review  required  by  the  Commis- 
sion's regulations  as  stated  in  10  CFR 
Part  100.  -Reactor  Site  Criteria."  and 
10  CFR  Part  50.  'Licensing  of  Produc- 
tion and  Utilization  Facilities."  The 
first  review  element  is  to  determine 
compliance  with  the  seting  criteria  of 
10  CFR  Part  100.  Rector  site  criteria 
are  established  in  part  100  which,  in 
conjunction  with  postulatt^d  accident 
calculations  performed  by  the  appli- 
cant for  the  proposed  facility  design, 
establisli  boundaries  for  an  exclusion 
area  and  a  low  population  zone  (LPZ). 
In  this  connection,  the  Commi.ssion 
has,  from  the  earliest  days  of  licerising 
reactors,  required  the  use  of  conserva- 
tive a.ssumptions  and  calculational 
methods  in  a.sse.ssing  consequences  of 
a  hypothetical  release  from  the  nucle- 
ar facility.  The  review  conducted  in 
conformance  with  10  CFR  Part  100  re- 
quirements establishes,  for  an  accept- 
able site,  that  certain  numerical  expo- 
sure guidelines  are  met  and  in  addition 
that  the  number  and  density  of  people 
within  the  LPZ  are  such  that  appro- 
priate protective  measures  could  be 
taken  on  their  behalf  in  the  event  of 
an  accident. 

Beyond  the  siting  criteria  and  the 
question  of  site  suitability  is  the 
.second  review  element  which  is  to  de- 
termine compliance  with  the  licensing 
requirements  in  10  CFR  Part  50  and 
appendix  E  thereto  for  emergency 
plans.  This  review  element  focuses  on 
the  question  of  organizational  and 
operational  prr'paredness  to  cope  with 
emergencies.  A  principal  aspect  of  this 
review  is  to  determine  whether  the  ap- 
plicant has  made  or  will  make  appro- 
priate arrangemenLs  with  appropriate 
Federal.  State  and  local  officials  to 
a.ssure  that,  in  the  event  of  an  actual 
emergency,  necessary  evacuation  or 
other  protective  actions  will  be  taken 
to  protect  offsite  members  of  the 
public.  Although  these  arrangements 
include  the  protective  measures  con- 
templated by  10  CFR  Part  100.  in  con- 
nection with  the  LPZ.  they  need  not 
be  limned  to  application  within  the 
LPZ.  nor  to  measures  intended  to  cope 
priinarily  with  the  airborne  pathway 
(cloud  pa.s.sage)  covered  by  sections 
100.3  and  100.11  of  part  100.  Such  ar- 
rangements are  expected  to  be  guided 
by  emergency  action  criteria,  arrived 
at  throLigli  a  coordinated  i-ffort  among 
local.  Stale,  and  Federai  authorili<'s. 
Such  criteria  are  believed  to  be  a 
sound  and  prudent  approach  to  the 
management  of  the  small  residual  risk 
involved  in  the  operation  of  nuclear 
facilities. 

Indeed,  their  application  to  inges- 
tion expoiure  palh.wa.vs  involving  acci- 
dental spills  into  drinking  water 
suur(t\s  and  accidental  deposition  of 
radioactive  material  onto  agricultural 
crops  or  areas  used  for  forage  for  milk 


cows  has  long  been  included  as  part  of 
the  review  ot  emergency  plans.  Since 
one  would  anticipate  that  there  would 
generally  be  time  to  monitor  the 
actual  situation  for  releases  impacting 
from  these  pathways  and  to  take  ap- 
propriate action  based  on  existing  con- 
ditions, the  Commission  review  has 
generally  not  emphasized  postulated 
accident  scenarios  for  evaluation  but 
rather  has  a.ssured  that  there  are  ade- 
quate arrangements  for  prompt  notice 
to  appropriate  officials  and  arrange- 
ments to  perform  the  appropriate 
monitoring,  even  though  this  may  in- 
volve areas  of  consideration  extending 
beyond  the  LPZ. 

The  principal  considerations  used  in 
assessing  emergency  plans  during  the 
siting  and  licensing  review  of  nuclear 
power  plants  including  the  need  for 
such  planning  beyond  the  LPZ  are 
summarized  below. 

1.  Physical  characteristics.— The 
Commission  considers  that  the  follow- 
ing physical  characteristics  in  the  vi- 
cinity of  the  site  are  relevant  to  the 
evaluation  of  protective  actions  which 
may  be  taken  in  the  event  of  an  acci- 
dental release  of  radioactive  material: 
The  numbers  and  proximity  to  the  site 
boundary  of  resident  and  transient 
persons  and  the  relative  speed  with 
which  warnings  can  be  communicated 
to  them,  the  availability  and  character 
of  evacuation  routes  and  means  of 
transportation,  the  availability  and  lo- 
cations of  structures  suitable  for'shel- 
tering  people,  and  the  presence  of  in- 
stitutions (such  as  hospitals,  nursing 
homes,  and  schools)  which  may  re- 
quire special  emergency  planning  ar- 
rangements. Measures  to  compensate 
for  those  characteristics  that  may  be 
adverse  to  the  effective  implementa- 
tion of  emergency  actions  should  be 
identified  and  proposed  by  an  appli- 
cant and  reviewed  by  the  NRC  staff. 
Particular  attention  is  to  be  given  to 
the  foregoing  as  they  affect  the  effec- 
tiveness of  taking  protective  actions 
within  the  LPZ  established  pursuant 
to  the  Commi.ssion's  siting  criteria  of 
10  CFR  Part  100.  This  should  not. 
however,  preclude  the  consideration  of 
utilizing  emergency  plans  to  provide 
additional  protective  benefit  to  per- 
sons beyond  a  LPZ  as  a  matter  of  rea- 

-.sonable  and  prudent  risk  management, 
to  a.ssure  protection  beyond  that  af- 
forded by  .safety  design  features  and 
the  siting  of  facilities  in  accordance 
with  10  CFR  Part  100. 

2.  Protective  measures.— Anessential 
element  for  reducing  individual  and 
population  exposures  from  accidental 
releases  of  radioactive  material  is  ef- 
fective and  timely  protective  meas- 
ures. The  establishment  of  soundly 
based  emergency  plans  which  include 
appropriate  protective  measures  to  the 
initial   operation   of   a   nuclear  power 


plant  is  a  basic  Commission  require- 
ment in  its  licensing  process. 

The  NRC  staff  has  found  that  there 
may  be  circumstances  for  which  the 
available  strategics  for  taking  protec- 
tive actions  outside  the  facility  site 
boundaries  arc  limited.  As  a  example, 
this  occur  when  large  numbers  of  per- 
sons may  be  engaged  in  outdoor  recre- 
ational activities  in  the  vicinity  of  a 
plant,  and  it  is  clear  that  existing 
structures  are  insufficient  to  provide 
needed  temporary  shelter.  In  such  an 
instance,  the  has  considered  it  appro- 
priate to  emphasize  evacuation.  When 
taken  in  conjunction  with  appropriate 
protective  action  criteria,  such  as  EPA 
protective  action  guides,'  These  consi- 
dertions  may  lead  to  planning  for  pro- 
tective actions  beyond  the  LPZ. 

3.  Emergency  pZans.— Protection  of 
the  public  from  the  effects  of  severe 
natural  phenomena,  such  as  hurri- 
canes or  tornadoes,  and  severe  man- 
made  events,  such  as  dam  failures  or 
toxic  gas  releases,  are  typically  consid- 
ered in  general  emergency  plans.  Such 
general  emergency  plans  are  devel- 
oped and  maintained  by  agencies  of 
the  State  and  local  governments. 
Emergency  plans  for  protecting  the 
public  health  and  .safety  from  acciden- 
tal releases  of  radioactive  material  in- 
volve many  of  the  same  types  of  ac- 
tions and  thus  are  designed  to  be  com- 
patible with  these  broader  general 
emergency  plans.  Emergency  plans  for 
nuclear  power  plants  are  designed  to 
permit  protection  to  the  public  by  re- 
ducing individual  and  population  ex- 
posures resulting  from  postulated  nu- 
clear accidents.  The  benefits  from  the 
emergency  plan  must  be  commensu- 
rate with  the  risks  to  the  health  and 
safety  of  the  public  associated  with 
the  implementation  of  the  protective 
action. 

4.  Procedures.— The  general  authori- 
ties and  capabilities  of  Federal,  Stale, 
and  local  officials  for  carrying  out 
emergency  plans  are  recognized.  A 
goal  of  the  Commission's  review  is  to 
determine  whether  the  applicant  has 
developed  adequate  arrangements 
with  Federal,  State,  and  local  officials 
to  a.ssure  that  effective  initiation  of 
protection  actions  within  and  beyond 
the  LPZ  will  be  implemented,  should 


'■'manual  of  Protective  Action  Guides  and 
Protective  actions  for  Nuclear  Iiiv^idents". 
(chapter  2).  U.S.  Environmental  Protection 
Agency— EPA-520/ 1-75-001,  September 

1975. 
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the  need  arise.  An  important  factor  in 
emergency  planning  is  the  availability 
to  the  decision-making  official  (Feder- 
al. State,  and  local)  of  all  information 
necessary  to  determine  the  magnitude 
of  the  emergency  and  to  decide  w  hcth- 
er  protective  actions  should  or  should 
not  be  taken  in  light  of  the  total  risk 
(nuclear  and  nonnuclear)  to  the  public 
health  and  safety  from  the  action. 
Each  licensee  must  establish  proce- 
dures to  assure  that  such  officials  are 
provided  with  adequate  information 
throughout  the  course  of  any  emer- 
gency. 

A  general  examination  of  emergency 
planning  in  the  licensing  of  nuclear 
power  plants  is  underway.  In  the  inter- 
im, the  Commission  is  firn.ly  of  the 
opinion  that  continued  implementa- 
tion of  its  practice  to  review  the  possi- 
ble need  for  emergency  plans  beyond 
the  LPZ  as  necessitated  by  circum- 
stances in  the  vicinity  of  the  site  is  re- 
quired. However,  in  the  New  England 
Power  Company,  et  al,  and  Public 
Serines  Company  of  New  Hampshire 
decisions.  ALAB-390.  5  NRC  733 
(1977),  the  Commission's  regulations 
were  construed  as  not  permitting  li- 
censing consideration  of  evacuation 
plans  for  the  protection  of  persons 
outside  the  low  population  zone.  In 
light  of  the  above,  the  Commission  be- 
lieves that  its  regulations  in  10  CFR 
Part  50,  appendix  E,  should  be  amend- 
ed to  reflect  the  emergency  planning 
considerations  here  discussed.  The 
proposed  change  to  the  rule  on  the  li- 
censing requirements  for  emergency 
plans  clarifies  the  intent  that  consid- 
eration of  emergency  planning  beyond 
the  LPZ  is  a  factor  in  the  licensing 
review  and  is  not  a  factor  in  the  site 
suitability  review  under  10  CFR  Part 
100. 

Pending  the  receipt  of  comments 
and  the  promulgation  of  a  final  rule, 
the  proposed  amendment  wiffbe  used 
as  interim  guidance  in  reviewing  an 
applicant's  emergency  plan  for  a  con- 
struction permit.  In  cases  where  a  con- 
struction permit  has  already  been 
issued,  the  emergency  plans  will  be  re- 
viewed at  the  operating  license  stage 
in  accordance  with  the  interirn  guid- 
ance of  the  proposed  amendment  or 
depending  on  timing,  the  amendment 
as  promulgated  in  final  form.  The 
Commission  regards  dealing  with  this 
matter  at  the  operating  license  stage. 
as  opposed  to  reopening  construction 
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permit  reviews,  to  be  a  more  reason- 
able approach.  Because  this  propo.sed 
rule  involves  a  limited  element  in  addi- 
tion to  the  siting  and  engineering 
safety  considerations  to  assure  protec- 
tion of  the  public  health  and  safety, 
this  procedure  for  review  of  existing 
permits  and  licenses  is  acceptable. 
Should  the  rule  become  final  as  pro- 
posed, the  NRC  staff  will  review  the 
emergency  plans  of  operating  facilities 
as  a  part  of  its  present  practice  of 
monitoring  and  updating  the  emergen- 
cy plans  of  an  operating  facility  as 
needed.  The  Commission  will  be  re- 
questing current  and  operating  licens- 
ees to  examine  their  emergency  plans 
to  determine  whether  they  are  in  com- 
pliance with  this  proposed  rule 
change. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  and  section  553 
of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
an  amendment  to  10  CFR  Pan  50.  ap- 
pendix E  is  contemplated. 

Section  I  of  appendix  E  of  10  CFR 
Part  50  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  to  read 
as  follows: 

ApPFxnix  E— Emergency  Pl.ans  for 

PnOnT-CTION  AND  UTJLlZ.'iTION  F.'.m  ITIFS 
I.  INTRODUCTION 


For  nuclear  povner  reactors,  provisions  for 
emert^pncy  protective  mPitsurc.s  to  reduce 
expo.sures  from  an  accidental  release  of  ra- 
dioactive material  shall  be  considered,  at  a 
minimum,  within  the  low  population  zone 
(LPZ)  as  specified  in  10  CFR  Part  100  The 
exitnt  to  which  emerge ncy  planning.  v\luch 
may  include  planning  for  evacuation  n.'-a.s- 
ures,  should  extend  to  ar(>as  beyond  the 
LPZ  shall  be  based  on  the  design  features  of 
the  facility  and  the  physical  characteristics 
of  the  environs  in  the  vicinity  of  the  site, 
taking  into  account  the  emergency  protec- 
tive action  criteria  developed  by  appropriate 
Federal  authorities,  and  by  appropriate 
Slate  and  local  governmental  authori;us  in 
cooperation  with  the  Commi.ssion. 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  i42 
U.S.C.  2201);  Sec.  201.  Pub.  L.  93  438.  88 
Stal.  1242  (42  U.S.C.  5841V) 

Dated  at  Washington,  D.C.  this  16th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chii  k. 
Secretary  of  the  Commission. 

IFR  Doc.  78  23870  Filed  8  22-78:  10  42  ,im] 
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[6050-011 


ACTION 


CANCELLATION  OF  FIVE  PRIVACY  ACT 
SYSTEMS  OF  RECORDS 

SUMMARY;  This  nolire  is  issut-d  to 
inform  Iho  public  that  four  of  our  pri 
\;i(V  act  systems  of  records  arc  obso- 
Icic  and  arc  being  cancelled,  and  one 
system  is  cancelled  because  of  its  cov- 
erage under  a  Civil  Service  Commis- 
sion t,'overnmentwid<>  system  of  rec 
ords  The  following  systems  are  obso- 
lete ACTION/AF'  7  Classified  Docu- 
ment Security  Violation  Pile; 
ACTION/AF  14  Theft  of  Employee 
Property  File;  ACTION/DO  5  Domes- 
tic Full  Time  Volunteer  Legal  File; 
and  ACTION/ DD  It)  Peace  Corps  Ai> 
phcimt  I-'ile  for  Period  1963  to  June 
197-1 

Our  ACTION.  GC  1  'Conflict  of  In 
tetcsl  Records"  are  covered  by  the 
Civil  Service  Commission,  CSC/ 
C70VT  2  •Confidential  Employment 
;uui  Financial  Interest  Statement" 
system  Notice  of  this  system  was  last 
puhhshed  in  the  Fkdkral  FIkcistkr, 
Vol  42,  No.  185  on  September  23,  1977 
at  page  48738.  The  notice  states  thai 
records  are  located  in  agencies  and  the 
Ciul  Service  Commission.  Individuals 
are  m-.tructed  to  submit  their  recjuests 
to  tlie  CSC  oi'  the  particular  agency 
Oft  ire  of  the  General  Counsel  or  des 
miiated  official.  Recuu-sts  to  ACTION 
li!  records  in  this  system  will  be  re 
leired  to  the  ACTION  Offic<'  of  the 
Cieneral  Counsel. 

DA  IF   The  effective  date  of  cancel  la 
tioii  1.-^  August  23,  1978. 

ADDRESS:  ACTION,  806  Connecticut 
Avenue  NW.,  Washington,  D.C.  20525. 

FOR       FURTHER       INFORMATION 
CONTACT; 

John  F.  Nolan.  Director,  Administra- 
tive Services  Division,  phone  number 
•202  254-8105. 

Signed  this  31sl  day  of  July  1978. 

Jim  Di'KK, 

Executive  Officer. 
[l]i  Due   78  2:!tJ<12  Filed  8-22-78:  8:45  ami 


[4310-10] 
ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
witti  ;;  800.5(c)  of  the  Council's  Proce- 
dures for  the  Protection  of  Historic 
and  Cultural  Properties"  (36  CFR  part 
800)  that  on  September  7.  1978.  at  7 
p.m.  a  public  information  meeting  will 
be  held  at  the  Gaillard  Municipal 
Auditorium,  77  Calhoun  Street, 
Charleston,  S.C.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government,  repre- 
.senlatives  of  public  and  private  organi- 
zations, and  interested  citizens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  Charleston 
Center,  and  undertaking  of  the  city  of 
Charleston  assisted  by  an  urban  devel- 
opment action  grant  from  the  U.S.  De- 
partm«>nt  of  Housing  and  Urban  De- 
velopment, that  will  adversely  affect 
the  Charleston  Historic  District, 
Market  Hall.  St.  Mary's  Catholic 
Church,  and  Temple  Beth  Elobim. 
properties  included  in  the  National 
Register  of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting;: 

I  An  rxplanaliop.  of  thf  proccdiirr.s  and 
purpose  <i(  the  nieclinn  by  a  reprcsentatn c 
(it  thr  F^xccutive  Direclor  of  the  Counc  il, 

II  A  description  of  the  iiiuierlakiiiK  and 
alternative  courses  of  action  and  an  evalua 
turn  of  effects  on  the  Cliarleston  Historic 
District  by  I  lie  cit>  of  Charleston 

III.  A  statement  by  the  South  Carolina 
.State  Historic  Preservation  Officer. 

IV  .Statennnts  from  local  officials,  pruate 
oruani/.aiions.  and  the  public  on  the  effects 
of  llic  underlakmB  on  lh<'  properties. 

V.  A  Keneial  question  period. 

Speakers  should  limit  their  state- 
ments to  5  minutes.  Written  state- 
ments in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor- 
mation regarding  the  meeting  is  avail- 
able from  the  Executive  Director,  Ad- 
visory Council  on  Historic  Preserva- 
tion." 1522  K  Street  NW..  Suite  530. 
Washington.  D.C.  20005.  202  254  3974. 
Robert  R.  Gahvky.  Jr.. 
Executive  Director. 

ll'R  t)()c   78  '2:5824  Filed  8  22  78:8  51  ami 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Sorvico 

HANCOCKS  BRIDGE  WATER-BASED 
RECREATION  R.C.  i.  0.  MEASURE,  NEW  JERSEY 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Hancocks  Bridge  Water-Based  Recrea- 
tion R.C.  &  D.  Measure,  Salem 
County.  N.J. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warren  J.  Fitz- 
gerald, State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  the 
installation  of  water-based  recreation 
facilities  in  the  Hancocks  Bridge  area 
of  Lower  Alloways  Creek  Township  in 
Salem  County.  N.J.  The  planned 
works  of  improvement  include  a 
double  boat  ramp  with  pier,  a  floating 
dock,  sanitary  facilities,  and  a  parking 
lot  with  spaces  for  15  vehicles,  and  14 
vehicles  with  trailers  will  be  installed 
on  a  vacant  parcel  of  land  in  Hancocks 
Bridge.  Access  will  be  provided  to 
Alloway  Creek  for  fi.shermen,  hunters, 
trappers,  and  other  recreationists. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental a.ssessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Warren 
J.  Fitzgerald,  State  Conservationist, 
Soil  Conservation  Service,  1370  Hamil- 
ton Street,  P.O.  Box  219,  Somerset. 
N.J.  08873,  telephone  201-246-1205.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 


copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  abo\e  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  22.  1978. 

(Catiilo^;  of  Ft^ricial  Dome.--!  ic  .^ssi^f  .nnrp 
Profram  No.  10  901.  Resource  Constrx  ation 
and  Devtlopment  Pro[:rani -Pub.  L.  87-703 
(16  U.S.C.  590 (a-f.  q).) 

Dated:  August  16.  1978. 

Jos)-:ph  W.  H.\ns. 
Assii^tant       Administrator      for 
Water  Resources.   Snif  Coi:si-r- 
vation  Service. 
IKR  Doc,  78  23591  Piled  8  22  78.  3  A5  am] 


[3410-^16] 

OTTER  LAKE  PUBLIC  WATER-BASED  FISH  AND 
WILDLIFE  R.  C.  I  D.  MEASURE,  WISCONSIN 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservations  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Otter  Lake  Public  Water-Based  Fish 
and  Wildlife  R.  C.  &  D.  Measure. 
Chippewa  County.  Wis. 

The  environmental  a.sse.ssment  of 
this  federally  a.ssisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Jerome  C. 
Hytry,  State  Conservationist,  lias  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
public  water-based  fish  and  wildlife. 
The  planned  works  of  impro\cment  in- 
clude an  aeration  system  to  increa.se 
winter  levels  of  dissolved  oxygen  to 
avert  winterkills  of  game  fish. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  for^Aardcd  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  tlie  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jerome 
C.  Hytry.  State  Conservationist.  Soil 
Conser\ations  Service.  4601  ?Iammers- 
ley  Road.  Madison.  Wis.  53711.  tele- 
phone 608-252-5341.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  apprai.sal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 


NOTICES 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  22,  1978. 

Dated:  August  16.  1978. 

iCa.talog  of  Federal  DoRiPslic  As-^istance 
Proeram  No,  10.901.  Resource  Con.'-er\aiion 
and  Development  Prf)i;ran.  — Pub.  L.  87-703 
116  U.S.C.  590a-f.  cj)  ) 

Joseph  W.  Ha.-\s. 
Assistant       Advunislrator      jor 
Water  Resources,  Soit  Conser- 
vation Service. 

IFR  Dor.  78-23592  Filea  8  22  78,  8.45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-7   106:  Dockets  32:527   1,  32327-2. 
32327-3] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

Correction 

Adopted  by  the  Ci\il  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  21st  day  of  July  1978. 

This  notice  corrects  a  docutneni 
originally  published  at  43  FR  33779. 
August  1.  1978. 

(1)  The  applications  of  two  persons 
once  but  no  longer  operating.  Central 
Air  Transport,  Inc.  and  Southeast  Air- 
craft Corp.,  were  incorrectly  a.ssigned 
to  Docket  32327-3  instead  of  Docket 
32327-1.  On  page  33786-7,  paragraph 
7(a)  should  be  changed  as  follows: 

Delete  the  "and"  before  "Aero  Fi- 
nance Corporation"  and  add.  at  the 
end  of  the  paragraph,  "Central  Air 
Transport,  Inc.  (Docket  32490);  and 
Southeast  Aircraft  Corp.  (Docktts 
32625,  32626);" 

On  page  33787.  paragraph  7ic) 
should  be  changed  as  follows: 

Delete  "Central  Air  Transport,  Inc. 
(Docket  32490);  and  Southeast  Air- 
craft Corp.  (Dockets  32625.  32626);" 

References  on  pages  33779  and  33780 
to  applicants  grouped  by  pievious  op- 
erating experience  are  incorrect.  On 
page  33779.  footnote  1  should  be 
changed  as  follows; 

Delete  the  "and"  before  and  the  ". " 
after  "Aero  Finance  Corporation  "  and 
add.    at    the    end    of    the    paragraph. 

*  *  *;  Central  Air  Transport,  Inc.,  and 
Southeast  Aircraft  Corp.  (contract  car- 
riage only)." 

On  page  33780,  fool  note  8  .^liould  be 
clianged  as  follows: 

Delete  'Central  Air  Tran.sport.  Inc.;" 
and  "Southeast  Aircraft  Corp.;  " 

(2)  On  page  33781.  in  the  middle 
column,  first  full  paragraph,  the  2Ttli 
line  should  read: 

•  new  rcfiulaiion.s  make  pos.siblc  ir.av" 

(3)  On  Attachment  A.'  the  auihoniy 
reciue.sted  by  Southeast  Airlines,  Inc. 
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was  incorrectly  described.  On  page  4  of 
Attachment  A.  the  line  beginning  50. 
Southeast  Airlines"  should  read:  50. 
Southeast  Airlines  *"  On  page  8  of  At- 
tachment A.  the  following  footnote 
should  bo  added:  ""Between  a  place  in 
the  United  Slates  and  any  place  out- 
side thereof." 

Dated:  August  15.  1978. 

Phvm.is  T.  Kavi.or. 
Secretary. 

IKR  Dor  78  23635  Filed  8  22  78:  8.45  am] 
16320-01] 

[Order  78  9  89.  Doekt  t  33174] 

NORTHWEST  AIRLINES,  INC. 

Category  Y  Toriff;  Order  Rejecting  Toriff 

Adopted  by  the  Civil  Aeronautics 
Bonrd  at  its  office  in  Washington. 
D.C.  on  tlie  17th  day  of  August   1P78 

In  Order  73-1-101.  served  January 
25.  1978.  the  Board  found  that  ih.i 
"Category  Y"  tariffs  of  Pan  American 
World  Airways.  Inc..  and  Northwest 
Airlines.  Inc.,  are  unjust  and  unrea- 
sonable, and  ordered  them  canceled 
These  tariffs  allow  the  carriers  to  ac- 
commodate official  military  pa.ssen 
gcrs  on  scheduled  commercial  ser\ice 
at  a  rate  equivalent  to  the  minimum 
round-trip  charter  rate  that  the  Boa;d 
prescribes  for  military  air  'ransporta 
lion.  The  Board  postponed  the  cancel- 
lation date  for  these  tariffs  tintil  May 
23.  1978.  to  allow  the  carriers  to  pro- 
pose modified  Category  Y  rules  that 
would  be  found  rea.sonable  if  they  met 
certain  criteria  set  forth  in  the  order 
In  response  to  that  invitation.  North- 
west filed  new  Category  Y  tariffs  on 
March  1,  1978,  to  go  into  effect  on 
April  16.  1978.'  which  the  Board  re- 
jected by  Order  78-3-145.  March  30. 
1978.  because  they  did  not  differ  in 
substance  from  the  tariffs  pre\!ousl.\ 
found  unlawful  in  tlic  Category  Y  Fan 
Investigation.  Docket  28096.'  Subse- 
quently, the  Board  extended  the  can- 
cellation date  for  the  Category  Y  tar- 
iffs to  September  23.  1978.-^'  On  July 
19.  1978.  North\\e:;t  fih  d  a  new  Cate- 
gory Y  tariff  to  become  cffecti\e  S(  [5- 
tember  3.  1973.-' 

In  the  new  tariff.  Northwest  amends 
the  capacity  control  provision  of  its  re- 
jected March  1,  1973  tariff  by  reducing 
the  maximum  amount  of  Category  Y 
pas.^engers  wl-jich  may  be  carried  from 
3.000  per  month  and  1.000  per  week  to 
2.400  per  month  and  800  per  week. 
Northwest  states  in  its  justification 
that  it  believes  that  this  will  meet  the 
Board's  criteria  for  this  type  uf  traffic. 


'  Attaclin-.cnt  A  filed  a.-;  pari   ot   I  lie  origi- 
nal document. 


Local  M)!i'..tiy  Pas-'-engc  r  F<ire.s  Tariff 
No.  MAC-2.  CAB  No.  528. 

See  Ordrr  78-1-101. 

Order  78-6  162.  Juno  22.  1978. 

'Lo!_al  Miiitary  Pa.',.se:-iger  Fares  Tariff 
No   MAC  3.  CAB  No.  529. 
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A  complaint  was  filed  Au^'ust  9. 
1978,  by  the  member  earriers  of  the 
National  Air  Carrier  Association  re- 
iiufsting  the  Board  reject  Nortli\v(\sfs 
tariff  or.  alternatively,  suspend  and  in- 
vestigate it. 

The  Board  found  m  Order  78  3  145 
liial  Nortlnvesfs  capacity  control  fea- 
ture vvas  not  likely  to  produce  any  sin- 
nit leant  chaime  in  the  operation  of 
Catenory  Y  service.  The  Board  has  m- 
dicated  that  it  is  unwillinK  to  pre.scribe 
ti!;i(l  rules  that  will  insure  aKainst  dis- 
l)lacing  higher  rated  traffic,  but  that  it 
i>  concerned  lliat  the  carriers"  normal 
uicentives  to  avoid  doing  so  may  be  af- 
tcctcd  by  the  volume  of  bu.sine.ss  avail- 
iibl.  from  the  Department  of  Defense. 
Norlluvesfs  amendment  of  its  pro- 
posefl  capacity  control  feature  does 
not  affect  those  features  of  the  origi- 
iial  Category  Y  tariffs  wtiich  the 
Hoard  found  unlav\ful.  In  other  words. 
Ms  IS  not  the  volume  of  CatcKory  Y 
iiallie  but  the  rules  Roverning  the 
manner  in  which  the  traffic  is  carried 
ihal  we  find  objectionable.  We  are 
concernrd  that  those  rules  sliould  pro- 
\i(ie  the  carriers  with  sufficient  flexi- 
bility to  avoid  traffic  displacement  by 
allowiriR  them  to  shift  Cale^ory  Y  pas 
scnt^rrs  to  flights  which  have  suffi- 
iictit  space  available  after  higher 
lalcd  iralfic  ha.s  btn'n  served.  On  the 
other  hand,  the  rules  should  also  pro- 
vide the  Det)artment  of  Defense  with 
(oiil  uincd  space  availability  in  ad 
vancc  ot  the  flight's  departure  so  that 
ii  ran  dftuutely  complete  its  liatlie 
(iiNpat  I  h. 

I'or  these  reasons,  the  Board  linds 
that  Northwest  s  tariff  does  not  differ 
111  substance  from  tariffs  that  previ- 
(I'.i^lv  were  found  to  be  unlawful  and 
iliai  I  lie  tariff  must,  therefore,  be  re 
iicttd  (or  failure  to  conform  to  exist - 
in;^  Hoard  Orders. 

Ariordingly.  pursuant  to  the  F-'ederal 
Av  la  I  ion  Act  of  19S8.  as  amended,  par 
luularlv  sections  102.  204(a).  and  1002; 
//  (s  (i)dcrcd.  That: 

1.  Local  Military  Pa.ssenger  Fares 
larilt  No.  MAC  3.  CAB  No.  529,  is  re- 
iccted:  and 

2.  A  copy  of  this  order  shall  be 
served  upon  Northwest  Airlines.  Inc.. 
the  Department  of  Defense,  and  tin- 
National  Air  Carrier  A.s.sociation. 

This  order  shall  be  published  in  I  he 
I>  nm At,  Rkcistkr. 

Hv  the  Civil  Aeronautics  Board  • 

Phyllis  T.  K.avlok. 
Sccrctarij. 

ll'F{  TiiK-.  78  23ti34  Filed  8  22  8:4.")  iiin) 


NOTICES 

(6335-011 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 
Amended  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Coiniecticut  Advisoy  Committee  (SAC) 
of  the  Conmiission  originally  .sched- 
uled for  Augu.st  23.  (FR  Doc.  78- 
22641).  on  page  36128  has  been 
changed  to  September  13.  1978. 

The  meeting  time  and  place  will 
remain  the  same. 

Dated  at  Washington.  D.C..  August 
17.  1978. 

John  I.  Binklky. 
Advisory  Covuinttre 
MaJiagc77icn  O/fi cc r. 

\yU  Dor   7R  2'!654  Filed  8  22  78.  8  4.^  ami 


16335  Oil 

IOWA  ADVISORY  COMMITTEE 

Amended  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Iowa  Advisory  Committee  (SACA)  of 
the  Commission  originally  scheduled 
for  September  21,  1978  (FR  Doc.  78 
22644  1.  on  page  36129  has  been 
changed  to  September  19,  1978,  Olm- 
stead  Center,  Terrace  Meeting  Room 
32  (lower  level)  29th  and  University. 
Des  Moines,  lA  50311.  The  time  of  this 
meeting  will  be  from  4  p.m.  to  7  p.m. 

Dat<>d  at   Washington.  D.C..  August 
17.  1978. 

John  I.  Binklky, 
Adtisorv  Conitinttce 
Management  Officer. 
I  I'K  Doc   78  2:Ui,'SIS  Filed  8  22  78:  8:4.'i  anil 


All  Members  concurred. 


13510-251 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  i:i:n 

DALIAS/FORT  WORTH  REGIONAL  AIRPORT 
BOARD 

Resolution  and  Order  Approving  Application 
for  a  Foreign-Trade  Zone  in  Dallas  County, 
Tex. 

Proceedings  of  the  F'oreign-Trade 
Zones  Board,  Washington,  D.C. 

Rksolution  and  Okdku 

F'ursuant  to  the  authority  granted  in 
the  F'oreign-Trade  Zones  Act  of  June 
18.  1934,  as  amended  (19  U.S.C  81a- 
81  u).  the  Foreign-Trade  Zones  Board 


lias  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter  hereby  orders:  After  considera- 
tion of  the  application  of  the  Dallas/ 
Fort  Worth  Regional  Airport  Board. 
filed  vkith  the  Foreign-Trade  Zones 
Board  (the  Board)  on  March  8,  1978. 
requesting  a  grant  of  authority  for  es- 
tablishing, operating,  and  maintaining 
a  general-purpo.se  foreign-trade  zone 
at  the  Dallas/Forth  Worth  Airport. 
Dallas  County.  Tex.,  the  Board,  find- 
ing that  the  requirements  of  the  For- 
eign-Trade Zones  Act.  as  amended, 
and  the  Board's  regulations  are  satis- 
fied, and  that  the  proposal  is  in  the 
public  interest,  approves  the  applica- 
tion. 

As  the  proposal  includes  open  land 
on  which  the  possible  construction  of 
buildings  by  parties  other  than  the 
grantee  might  be  involved,  this  ap- 
proval includes  authority  to  the  grant- 
ee to  permit  the  erection  of  such 
buildings,  pursuant  to  §400.815  of  the 
Boards  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  provid- 
ing that  prior  to  its  granting  such  per- 
mission it  shall  have  the  concurrences 
of  the  local  District  Director  of  Cus- 
toms, the  U.S.  Army  District  Engineer, 
w  hen  appropriate,  and  the  Board's  Ex- 
ecutive  Secretary.  Further,  the  grant- 
ee shall  notify  the  Board's  Executive 
Secretary  for  approval  prior  to  the 
commencement  of  any  manufacturing 
opi  ration  within  the  zone.  The  Secre- 
tary of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is 
hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board 
Order. 

FoHUCN  TR.AriK  ZoNfcs  Board,  Washinoton. 
DC. 

(,n^Nr  to  establish,  operate,  and  maintain  a 

KOHHr.N  TR,\nE  /.ONE  IN  DALLAS  COUNTY.  TEX. 

Whereas,  by  an  Act  of  Congress  approved 
.Jvine  18.  19.34.  an  Act  'To  provide  for  the  es- 
lablisliment.  operation,  and  maintenance  of 
foreiun-tradp  zones  in  porLs  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes," 
jvs  amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  grant  to 
(orporations  the  privilege  of  establishing, 
op(  rating,  and  maintaining  foreign-trade 
zones  in  or  ad.iacent  to  ports  of  entry  under 
the  jurisdiction  of  the  United  States; 

Whereas,  the  Dallas/Fort  Worth  Regional 
Airport  Board  (the  Grantee)  has  made  ap- 
plication (filed  March  8,  1978)  in  due  and 
proper  form  to  the  Board  requesting  the  es- 
latjlishment.  operation,  and  maintenance  of 
a  foreign-trade  zone  at  the  Dallas/Forth 
Worth  Airport  in  Dallas  County,  Tex.. 
v^  it  bin  the  Dallas/Forl  Worth  Customs  port 
of  entry:  ♦ 

Whereas,   notice   of   said   application   has 
been  Riven  and  published,  and  full  opportu 
nity  hii-s  been  afforded  all  interested  parties 
to  be  heard:  and 


Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Boards 
Regulations  (15  CFR  Part  400)  are  satisfied; 

Now.  therefore,  the  Board  hereby  grants 
to  the  Grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone,  de.signaled  on  the  records  of  the 
Board  as  Zone  No.  39.  at  the  location  men- 
tioned abo\e  and  more  particularly  de- 
scribed on  the  maps  and  drawings  accompa- 
nying the  application  in  Exhibits  IX  and  X. 
said  grant  being  subject  to  the  provisions, 
condition.s  and  restrictions  of  the  Act  and 
the  regulations  issued  thereunder,  to  tlie 
same  extent  as  though  the  same  were  fully 
set  forth  herein,  and  also  to  the  following 
express  conditions  and  limitations: 

Operation  of  the  foreign  trade  -/one  shall 
be  commenced  by  the  Grantee  within  a  rea- 
sonable time  from  the  date  of  i.ssuance  of 
the  grant,  and  prior  thereto  the  Grantee 
shall  obtain  all  necessary  permits  from  Fed- 
eral, State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and  em- 
ployees of  the  United  States  free  and  unre- 
stricted access  to  and  throughout  th*^  for- 
eign-trade zone  in  the  performance  of  their 
official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior  to 
the  commencement  of  any  manufacturing 
operations  within  the  zone. 

The  grant  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  injury  or 
damage  to  the  person  or  property  of  others 
occasioned  by  tlie  construction,  operation. 
or  maintenance  of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Army  Engineer  with  the 
Grantee  regarding  compliance  with  their  re- 
spective requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the  in- 
stallation of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by 
its  Chairman  and  Executive  Officer  at 
Washington,  D.C.  this  17th  day  of  August 
1978.  pursuant  to  Order  of  the  Board. 

For  the  Foreign-Trade  Zones  Board. 
C.  L.  Haslam, 
Acting  Chairman  and 
Executive  Officer. 

Attest: 

John  J.  Da  Ponte, 
Executive  Secretary. 
(FR  Doc.  78-23641  Filed  8-22-78:  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

Working  Group  D  (mainly  laser  de- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street, 
New  York.  N.Y.  10014,  on  September 
7-8.  1978. 


NOTICES 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Resarch  and  Engineering, 
the  Director,  Defense  Advanced  Re- 
search Projects  Agency,  and  the  Mili- 
tary Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities,  or  in  their  laborato- 
ries. The  laser  area  includes  programs 
on  developments  and  research  related 
to  low  energy  lasers  for  such  applica- 
tions as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance,  and  data  transmis- 
sion. The  review  will  include  details  of 
cla,ssified  defense  programs  through- 
out. 

In  accordance  with  section  10(d)  of 
appendix  I,  title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  section  552b(c)  of  title  5  of 
the  United  States  Code,  specifically, 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington   Head- 
Quarters    Service.    Departineiit 
of  Defense. 

August  18,  1978. 
[F'R  Doc.  78-23632  Filed  8-22-78;  8:45  am] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

Working  Group  B  (mainly  low  power 
devices)  of  the  DOD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet 
in  closed  session  at  Naval  Ocean  Sys- 
tems Center,  271  Catalina  Boulevard. 
San  Diego.  Calif.,  92152  on  September 
13-14,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency,  and  the 
Military  Departments  with  tactical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  Industry,  universities  or  in  their 
laboratories.  The  low  power  device 
area  includes  such  programs  as  inte- 
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grated  circuits,  charge  coupled  dev  ices 
and  memories.  The  review  will  include 
details  of  classified  program  details 
throughout. 

In  accordance  with  section  10(d»  of 
appendix  I.  title  5.  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  section  552b(c)  of  title  5  of 
the  United  Stales  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly, this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives.    Washington   Head- 
quarters   Service.    Department 
of  Defense. 

August  18.  1978. 

(FR  Doc.  78  23631  Filed  8-22-78.  8  45  air.] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street,  9th  Floor,  New  York, 
N.Y.  10014,  on  September  18  and  19, 
1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency,  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities,  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
section  10(d)  of  Appendix  I.  title  5. 
United  States  Code,  it  is  hereby  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  section  552b(c) 
of  title  5  of  the  United  States  Code. 
specifically  subparagraph  (1)  thereof. 
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ami    that,    accordins^ly.    this    mt'ctiii^; 
VI.  ill  bf  cloM'd  lo  I  lie  public. 

Maitrite  W.  Rochk. 
Director.      Corrtspoi>c1cnce     and 
Directires.    Washiiu/lon    Hvad- 
(luurtcrs    Smicc.     Drpartimnt 
aj  Dcfcnsr. 
August  18.  1978. 
ll'H  Doe   78  2:i().iO  iMi.d  a  12  7H   8  4S  ami 


13810  701 

OOD  ADVISORY  GROUP  ON  ELECTRON 
DfcVICES 

Meeting 

rill'  I30D  Adii-ory  Group  on  Elor- 
inm  r)ivicf'.s  (A(iI-;D)  will  meet  in 
I  l(>sr(i  session  at  liOl  Varick  Street.  !)th 
I'loor.  New  York.  NY.  10014.  on  S«-p 
winber  12,  1978 

The  purpo.se  of  the  Advisory  Group 
is  to  ivrovide  the  Under  Secretary  of 
Dil.'n.se  for  Re.seareh  and  Ensineer- 
iiu;,  the  Direetor,  Defense  Advanced 
K. search  Rrojecis  Agency  and  the 
MiUtary  Depaitmenls  with  techtuc.i.1 
advice  on  th<^  conduct  of  econoniK.il 
and  effective  research  and  develop 
ment  programs  in  tlit-  area  of  Electron 
I)ev  ir(\s. 

The     ineetiiit;     will     be     limited     lo 
Kview    of    research    and   develupinent 
l>roi.'.r:inis  uhich  the  Military  Depart 
iiients  propose  to  initiate  with  Indus 
ir\,   universities  or  in   their   laborato 
nes.  TiK'  AGt  D  will  review  prot;ram.s 
on  microwave  devices,  ni^ht  vision  di- 
vices,  la-ser.s.  infrared  systems,  and  mi- 
croelectronics. The  review  will  ii\chide 
cla.^sified  proKrain  dfiails  Ihrou^iliout. 

In  accordance  with  section  lOuh  of 
Appendi.x  I.  Title  5.  United  States 
Code.  It  has  been  determined  tliat  this 
Advisory  Group  meeting;  coiici  rns 
matters  listed  in  section  5.')2b(c)  of 
Tiih-  .T  of  the  United  States  Code,  spe 
cifically  subpara^;raph  (1)  Ihereof.  and 
that  accordingly,  this  me<tiiif^  will  lie 
clo.sed  to  the  iMiblic. 

M\t:Ki(K  VV.  Rochk, 
Director.     Corrc'ipondcnce     and 
Directives,    Washington   Head- 
quarters   Sennce,    Department 

of  Dc /V)J,se. 

August  18.  1978. 

I  PR  !)<>(■    78   2M--29  Filril  B   22  7tt.  H  4:'i  run  1 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulotory  Administration 

SOUTHERN  CALIFORNIA  GAS  CO. 

Ga>  Utility  Use  of  propane 

AGENCY:     Department     of     Ener^^y. 
Econoini;   Regulatory  Adir.inist ration. 


NOTICES 

ACTION:  Notice  of  withdrawal  of  peti- 
tion per  Southern  California  Gas  Co. 
recjuest. 

SITMM.'^RY:  The  Economic  Regula- 
tory Administration  (ERA)  hereby 
Bives  notice  that  on  Aiu;ust  2.  1978. 
the  Southern  California  tras  Co.  has 
withdrawn  its  jjetition  for  a  propane 
purchase  and  u.se  limitation  waiver 
with  respect  to  the  Southern  Califor- 
nia Gas  Co.'s  (SoCal)  propo.sed  pro- 
pane air-natural  na.s  mixing  plant  in 
the  Wilmington  area  of  Los  Angeles. 
Calif. 

SoCal   petitioned   the   ERA  on   May 
21).    1976.   for  a  waiver  of  the  restric 
tions  on  gas  utility  u.se  of  propane  in- 
tended  for  use   in   the   propos(>d   pro- 
pane-air-natural  pas  mixing  tactiity. 

In  liie  March  13.  1978.  IYdkr.m.  Rkc- 
isTKR.  the  EFIA  announced  the  a\ail- 
abilily  of  the  environmental  a.s.se.ss- 
ment  (F.'A)  concerninK  the  SoCal  re- 
quest for  a  waiver  of  the  purcha.se  and 
use  restrictions  on  ^as  utility  use  of 
propane.  The  D(>partment  of  Energy 
(DOE)  also  announced  its  tentative 
nej;a(ive  determination  (ND)  pursuant 
to  10  CER  208.4(c),  stated  that  no  en- 
vironm(>ntal  impact  statement  was  re- 
ciuired  and  requested  written  com- 
ments and  sug^^estions  from  all  inter- 
ested a)^i-ncH>s.  organi.'-at  i'liis,  and  per- 
.sons.  The  comments  received  indicated 
.several  existing  deficiencies  in  the  EA. 
Following  the  DOEs  review  of  public 
comments  concerning  the  EA.  the 
DOE  found  that  ;iii  EIS  \»,as  required 
to  provide  the  aiipropn.Tte  forum  to 
addre.ss  the  sigtulicani  eiu  ironmental 
questions  raised  during  tf.e  public 
rev  lew  of  the  E.\. 

On  June  23.  1978.  the  t:RA  notified 
SoCal  that  an  EIS  was  required  prior 
to  a  final  decision  on  SoCals  petition. 

On  August  2.  1978.  SoCal  withdrew 
Its  petition  to  the  1:RA.  As  a  result  of 
SoCal's  withdrawal  of  its  petition,  the 
ERA  has  canceled  the  t  f fort  to  pre- 
pare an  FTS  and  has  ottici.illy  closed 
the  SoCal  ca.se. 

I.ssued  in  Washington.  DC,  August 
17, 1978 

Bahton  R.  House, 
.Assistant    Administrator.    Office 
of  Fuels  Regulation.  Economic 
Regulatory  .-Xdministration. 

(I'R  Dur   78  :i:}r>«4  Filtd  8  J2  78.  H  45  ;iinl 
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Office  of  Assistant  Secretary  for  International 
Affairs 

CIVIL  USES  OF  ATOMIC  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the 
Atonuc  Energy  Act  of  I'Jb-i.  as  amend- 
ed (42  U.S.C.  21G0),  notice  is  hereby 
given  of  a  proposed  "sutasequ(!;t  ar 
rangeriii'iit"    uiuier   ttie   ;if;ie.-rntiii    lor 


cooperation  between  the  United  States 
and  Japan  (Concerning  civil  uses  of 
atomic  energy),  and  the  additional 
agreement  for  cooperation  between 
the  United  States  and  the  European 
Atomic  Energy  Community  (EURA- 
TOM)  (Concerning  civil  u.ses  of  atomic 
energy). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  a 
transfer  of  126  spent  fuel  assemblies 
containing  89.000  grams  of  plutonium 
and  24,346,000  grams  of  uranium  con- 
taining 139,000  grams  of  U-235  from 
the  Tokyo  Electric  Power  Co.,  Inc.. 
Japan  (TEPCO)  to  the  Euratom 
Supply  Agency  for  British  Nuclear 
Fuels.  Ltd..  Wind.scale  Works.  Eng- 
land, for  the  purpose  of  reprocessing. 

In  accordance  with  section  131a.l.  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  b(>en  determined  that 
this  sub.sequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  .security. 

In  accordance  with  section  131b. 1.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Department  of  Energy 
provided  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  of 
Foreign  Relations  of  the  Senate  with  a 
report  containing  reasons  for  entering 
into  such  an  arrangement  and  a  period 
of  15  days  of  continuous  session  will 
elap.se  prior  to  entering  into  this  sub- 
.sequent arrangement. 

This  subsequent  arrangement  will 
lake  effect  no  .sooner  than  September 
7.  1978. 

Dated:  August  17.  1978. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Di  rector  fo r  Nuclca  r  Affa i  rs 
International  Programs. 
[Fli  !>)(•  78  L';<563  Filed  8  22  78;  8:45  am) 
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Office  of  Special  Counsel  for  Cempliance 

ICasp  Uo  6:?0R001151 

TEXACO  INC. 

Consent  Order 

/.  Introduction.  Pursuant  to  10  CFR 
20.5. 199J.  the  Office  of  Special  Counsel 
of  the  Department  of  Energy  (DOE) 
hereby  gives  Notice  of  a  Consent 
Order  which  was  executed  between 
Texaco  Inc.  (Texaco)  and  the  DOE  on 
July  31.  1978.  In  accordance  with  that 
section.  DOE  will  receive  comments 
with  rc'^pect  to  this  Consent  Order.  Al- 
though DOE  has  signed  and  tentati- 
vey  accepted  this  Consent  Order.  DOE 
may,  after  consideration  of  comments 
r(>ceived.  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
allernalive  Consent  Order. 


//.  The  Consent  Order.  Texaco  pro- 
duces, refines,  and  markets  crude  oil 
and  petroleum  products  subject  to 
DOE  regulations.  In  its  sales  of  motor 
gasoline  and  distillates  to  34  consum- 
ers within  its  "National  Consumer  Ac- 
counts" grouping,  Texaco  consistently 
treated  each  customer  as  a  separate 
class  of  purchaser  at  each  location 
from  which  it  purchased  product  and 
used  prices  charged  under  a  variable 
price  system  implemented  in  June 
1973,  rather  than  employing  prices 
charged  in  transactions  with  the  cus- 
tomers on  or  before  May  15,  1973.  The 
Special  Counsel  had  determined  that 
Texaco's  use  of  prices  charged  by  it  to 
these  customers,  insofar  as  they  were 
calculated  on  the  basis  of  the  June 
1973  prices  and  not  on  the  basis  of 
prices  charged  in  transactions  on  or 
before  May  15,  1973,  resulted  in  Texa- 
co's receiving  revenues  in  excess  of 
those  permitted  by  applicable  CLC, 
FEA,  and  DOE  regulations. 

In  resolution  of  the  issue  raised, 
DOE  and  Texaco  executed  a  Consent 
Order  on  July  31,  1978,  the  significant 
terms  of  which  are  as  follows: 

(1)  Effective  January  17,  1977, 
Texaco  began  using  prices  actually 
charged  in  transactions  on  or  before 
May  15,  1973,  to  determine  current 
maximum  lawful  selling  prices  to  the 
affected  National  Consumer  Accounts. 

(2)  Texaco  shall,  within  30  days  fol- 
lowing the  effective  date  of  this  Con- 
sent Order,  refund  to  these  National 
Consumer  Accounts,  the  sum  of 
$2,400,769.78,  plus  interest  for  excess 
revenues  received  during  the  period 
September  8.  1973,  through  January 
18,  1977.  Interest  will  be  computed  at  a 
rate  of  6  percent  from  September  8, 
1973,  through  June  30,  1975;  9  percent 
from  July  1,  1975,  through  January  31, 
1976;  7  percent  from  February  1,  1976, 
through  January  31,  1978;  and  6  per- 
cent from  February  1,  1978,  through 
the  date  of  the  refund  by  Texaco. 

(3)  Texaco  shall  have  the  option  of 
making  any  payment  to  any  National 
Consumer  Account  either  by  check  or 
by  credit  memorandum;  however,  if  in 
the  month  in  which  the  refund  is  ac- 
complished, any  customer's  purchases 
are  le.ss  than  the  credit  given  by 
Texaco  in  that  month,  Texaco  shall, 
within  25  days  after  the  close  of  that 
month,  make  a  cash  payment  equal  to 
the  amount  of  credit  not  used.  Each 
payment,  whether  by  check  or  by 
credit  memorandum,  shall  be  accom- 
panied by  a  statement  which  (1)  dis- 
closes the  principal  amount  of  over- 
charge and  the  amount  of  interest  in- 
cluded in  the  payment:  and  (2)  that 
the  payment  is  made  pursuant  to  this 
Consent  Order. 

(4)  The  provisions  of  10  CFR 
205.199J,  including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 


NOTICES 

///.  Submission  of  Written  Com- 
ments. Interested  persons  are  invited 
to  comment  in  writing  to  Mr.  Bill  J. 
Eaton,  Branch  Manager.  Southwest 
District.  Office  of  Special  Counsel,  De- 
partment of  Energy,  One  Allen 
Center,  Suite  660,  500  Dallas  Avenue, 
Houston,  Tex.  77002.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  713-226-5421. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation, "Comments  on  Texaco  Con- 
sent Order."  All  comments  received  by 
4:30  p.m.  c.d.t.,  on  or  before  September 
15,  1978,  will  be  considered  by  DOE  in 
evaluating  the  Consent  Order. 

Any  information  or  data  which,  in 
the  opinion  of  the  person  furnishing 
it,  is  confidential  must  be  identifed  as 
such  and  submitted  in  accordance  with 
the  procedures  outlined  in  10  CFR 
205.9(f). 

Issued  in  Washington,  D.C..  July  14. 

1978. 

Paul  L.  Bloom, 
Special  Counsel 
for  Compliance. 

[FR  Doc  78-23670  Filed  8  22-78:  8.45  am] 
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be  filed  on  or  before  August  25.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
sen,e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  78-23606  Filed  8-22-78:  8  4.")  amj 


[6740-02] 

Federal  Energy  Regulatory  Commission 

[Docket  No.  ER78-547] 

ALABAMA  POWER  CO. 

Filing  of  Rate  Schedule 

August  16.  1978. 

Take  notice  that  Alabama  Power  Co. 
on  August  11,  1978,  tendered  for  filing 
an  Agreement  with  the  City  of  Ope- 
lika,  intended  as  an  initial  rate  sched- 
ule. The  filing  is  for  the  proposed  No. 
6  delivery  point  of  the  City  of  Opelika. 
According  to  Alabama  Power  the  de- 
livery point  will  be  served  at  the  Com- 
pany's applicable  revision  to  Rate 
Schedule  MUN-1  incorporated  in 
FERC  Electric  Tariff,  Oiiginal 
Volume  No.  1  of  Alabama  Power  Co.  as 
allowed  to  become  effective,  subject  to 
refund,  by  Commission  order  in  FERC 
Docket  No.  ER78-77. 

Alabama  Power  requests  an  effective 
date  of  July  26,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  City  of  Opelika. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 


[6740-02] 

[Docket  No.  CP78-458] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Joint  Pipeline  Application 

August  17.  1978. 
Take  notice  that  on  August  2,  1978. 
Columbia  Gulf  Transmission  Co  (Co- 
lumbia Gulf),  3805  West  Alabama 
Avenue,  Houston,  Tex.  77027,  and  Co 
lumbia  Gas  Tran.smission  Corp.  i  Co- 
lumbia Transmission),  1700  MacCorkle 
Avenue  SE.,  Charleston,  W.  Va.  2.=v314. 
hereinafter  collectively  referred  to  as 
■Applicants,"  filed  in  Docket  No. 
CP78-458  a  joint  abbreviated  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  requesting  authoriza- 
tion to  exchange  gas  with  TrunkMne 
Ga.s  Co.,  all  as  more  fully  set  forth  in 
the  abbreviated  joint  application, 
which  is  on  file  with  the  Commi-ssion 
and  open  to  public  inspection. 

Applicants  propose,  in  accordance 
with  an  agreement  dated  March  28. 
1978,  to  exchange  gas  with  Trunkline 
Gas  Co.  Such  exchange  will  be  on  a 
thermal  equivalent  basis  and  imbal- 
ances will  be  corrected  at  West  Ca- 
meron Block  616. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 7,  1978,  should  file  with  the  Fedcr 
al  Energy  Regulatory  Commi.s.<^ion. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear 
ing  therein,  must  file  a  petition  lo  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7   and   15   of   the 
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N.Uiuai  Gas  Act  and  the  Cominissioir.-, 
rul-vs  of  prartict'  and  prorcdurc,  ;» 
ticanii!;  uiH  be  held  without  luitln-i 
iiotirc  bftorc  tht'  Commi.ssiu!!  i>ii  tlu-. 
aijpluation  if  no  petition  to  hUmaciic 
IS  filed  within  the  time  requiied 
hii-fin.  if  the  Com  mission  on  its  own 
iTview  of  tht  matter  finds  thai  a  i;!ant 
of  the  ceMiIiLUte  is  leqinittl  by  I  he 
pubhc  convenience  and  necessity.  It  a 
(Hi  i!  ion  for  leave  to  intervene  is 
HMui\  lili'il.  or  il  I  lie  Commission  on 
Us  own  motion  believes  liiat  a  formal 
Ivarinn  is  itgmrcd.  furthei  notue  ol 
sncli  hearing  will  be  duly  nivvn. 

Under    Hie    proetdiire    herein    pro 
vided  for.  unless  ottierwise  advised,  it 
will   be  unnecessary   for  Applirai<t    to 
appear  or  be  represented  at  the  In  ai 

iuK. 

Lois  D.  Cashki.l. 
Acting  Scact  (I  ri/. 

7«  .;a607  Filed  8-2::  78.  8  4.5  anil 
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[6740  021 

[Docket  No.  CP73  322] 

CROWN  ZELLERBACH  CORP 

Pelition  to  Amend    or  in  the  Alternative,  for  a 
Clarifying  Determination 

August  16,  1978. 

Take  notice  that  on  August  4.  1978. 
Crown  Zellerbach  Corp.  i  Peiitioner >. 
Oik-  Hush  Street.  San  f'rancisco.  Calif. 
94119,  filed  m  [)oeki  I  No.  CP7:i  ifJli  a 
petition  pursuan!  to  sci  lion  7'C'i  ol  lh<> 
Natural  Gas  Act  to  amitid  the  order 
i.ssued  by  the  FPC  on  Octobi  r  1.  1973 
<50  FI'C  971).'  in  the  instant  docki-t.  .so 
as  to  authorize  the  attacliment  of  a 
111  u  s;i[jply  of  natural  Kas  and  the 
I  i.iiisportaUon  ot  such  gas  by  Petition- 
er to  lis  paper  plant  in  Bogaliisa.  La. 
Alternatively,  Pftitioner  requ'Sts  that 
the  Commission  determine  that  fui 
ther  If rtifiration  is  not  required  as  a 
c(»ndilion  precedent  to  the  atlachmfiit 
and  transportation  of  this  t;as  by  Peti 
tionrr.  all  as  more  fully  set  forth  m 
the  pe;iii(Mi  v^hieh  is  on  file  with  the 
Commission  and  open  to  public  insp<c 
liun. 

Petitioner  .stales   that    ir    is   autlior 
i/;ed.    by   the   order   issued   October    1. 
197:^,  to  receive  and  transport  natural 
t;as  produced  from  cerlam  \wiis  oper- 
ated by  Texaco,  Inc.  (Texaco),  succes 
sor  in  Interest     to     Texaco     Seaboard, 
Int.     for  use  at    its  passer  and   paper 
board  manufacturini.;  plant  in  Bot4alu 
sa.  La.  Texaco  and  Petitioner  executed 
an  at-'reement  on  July  5,  1961,  it  is  fur- 
ihtr  stated,  for  a  term  ending;  July  5, 
1981,   which   entitles   Petitioner   to   re- 
ceive   tjas    produced    from    formations 
through  the  base  of  the  Paluxy  Sand 
(approximately  14,00U  feet). 


NOTICES 

It  is  now  po.ssible.  Petitioner  contin- 
uts.  that  one  of  Texaco's  wcMls,  the 
Fernwood  F  1  Well,  may  produce  gas 
l!(im  the  zone  beneath  t  lie  base  of  the 
P.ilux\  Sand,  to  a  total  depth  of  17.000 
h  et  I'etiiioner  indicates  it  is  unrer- 
lain  as  to  whether  the  197.T  order  re- 
quires that  Petitioner  obtain  Commis- 
sion authorization  before  it  can  attach 
and  transport  this  supply  of  Kas  and 
ie(|uests  that  the  Comnussion  eithtr 
issue  such  aui  horization  or  assure  Pe- 
titioner that  il  may  i)roeeed  without 
furl  her  aiil  hori/.ation. 

Texaco  has  agreed  to  sell  this  new 
^■as  In  Petitioner,  it  is  stated,  by  an 
aKreement  dated  July  -Ji.  ly^S.  Such 
aKieemeiil.  however,  is  coiuiitioni'd 
upon  Petitioner's  receipt  of  appropri- 
ate authorization  from  the  Commis- 
sion, if  required,  to  transport  the  gas. 
it  is  stated.  The  1978  agreement,  a.s  .set 
foilh  in  the  application,  provides  for 
the  followiuf,': 

(1)  The  agreement  would  remain  in 
effeet  iiiHil  Julv  .S.  1981; 

(2)  Up  to  4.500  Mcf  per  day  would  be 
purchased  by  Petitioner: 

(iii  The  price  for  all  gas  purcha.sed 
wimld  be  $1.85  per  million  Btu: 

i4)  All  other  provisions  of  the  1961 
IMS  pureha.s(>  contract  not    in  conflict 
\uth    the   t(-rms,   covenants,   or   condi- 
tions of  the  instant  agreiMiient  are  in 
corporal ed  by  reference. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  peition  should  on  or  before  Sep- 
tember 7,  1978.  file  with  the  PVderal 
Plnergv  Repulatory  Commission, 
Washint^ton.  U.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions rules  of  practice  and  proc(>dure 
(18  CFR  1.8  or  l.lOi  and  tlie  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Cor.;mi.ssion  will  be  considered  by 
If  in  determining  the  appropriate 
action  lo  be  taken  but  will  not  .serve  to 
make  I  he  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  parly  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inler- 
veni'  in  accordance  with  the  Commis- 
sion's rules, 

Kennkth  V.  Plumb. 
Secretary. 

IKK  Due.  23t)0K  Filed  8  22  78.  8  45  ami 
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16740  021 

ll^vket  No   RM77   141 

GAS  RESEARCH  INSTITUTE 

Denial  of  Rehearing 

AuctST  15,  1978. 

Take    notice    that    the    Commission 

agreed  at   its  meeting  of  July  19.  1978. 

to  take  no  action  on  applications  filed 

by     Northwest     Pipeline     Corp.'     and 


Northwest's  distributor  customers.-  for 
rehearing  of  the  order  issued  June  1, 
1978.  in  the  above  docketed  proceed- 
ing 

Accordingly,  such  applications  are 
dtMMiied  deiued  under  §  1.34(c)  of  the 
Commissions  rules  of  practice  and 
procedure  [18  CFR  1.34(c)]. 

Lois  D.  Cashkll, 
Secretary. 

IFR  I~)cc   78  ■J.Uill)  tiled  8  '22  78;  8  45  ami 
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[Pioje(  t  No    1951) 

GEORGIA  POWER  CO. 

Application  for  Chang*  in  Lond  Right* 

August  15,  1978. 
Take  notice  that  Georgia  Power  Co. 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
the  Federal  Power  Act.  16  U.S.C.  791a- 
825r,  on  June  9,  1978  (correspondence 
to:  Mr.  I.  S.  Mitchell,  III.  vice  presi- 
dent and  .secretary.  Georgia  Power 
Co..  270  Peachtree  Street,  Atlanta,  Ga. 
30302)  for  authorization  to  grant  an 
e;usement  over  certain  lands  and 
waters  of  its  Lake  Sinclair  project. 
FERC  No.  1951.  The  project  is  located 
on  the  Oconee  River  in  Hancock  and 
Putnam  Counties,  Ga. 

Licen.see  requests  authorization  to 
grant  an  ea.sement  and  right-of-way  to 
the  city  of  Sparta,  Ga.,  for  the  con- 
struction and  opc^ration  of  a  raw  water 
supply  pumping  station  and  associated 
facilities  to  be  located  within  the  proj- 
ect boundary  near  the  confluence  of 
Shoulderbone  Creek  and  the  Oconee 
River.  The  pumping  station  would  be 
submerged  in  Lake  Sinclair  at  an  ele- 
vation of  324  feet  above  sea  level.  A 
control  building  would  be  located 
partly  within  the  project  boundary, 
above  the  normal  pool  level.  From  the 
pumping  station,  water  would  be  con- 
veyed through  a  10-inch  diameter  pipe 
within  a  30-foot  wide  easement,  to  the 
city  of  Sparta  water  treatment  plant. 
Approximately  130  feet  of  the  pipe 
would  be  buried  in  the  lake  bottom 
and  on  land  within  the  project  bound- 
ary. The  city  would  have  the  right  to 
use  Lake  Sinclair  as  the  source  of  it^ 
water  supply  on  an  incremental  basis 
in  quantities  ranging  from  1.02  cfs  in 
1978  to  2.78  cfs  by  2018.  The  proposed 
facilities  would  be  part  of  a  program 
of  improvements  needed  by  the  city  of 
Sparta  to  upgrade  its  municipal  water 
system.  Federal  funding  is  available 
for  the  project  in  the  form  of  a  combi- 
nation grant  and  loan  to  the  city. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


this  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 'Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10),  All  pe- 
titions and  protests  must  be  filed  on  oi 
before  September  8,  1978,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  in 
any  hearing  in  it  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commi.ssicn's  rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Serretar-i;. 

iVn  Poc.  78  23609  Filed  8  22-78;  8:4,S  am] 


Filed  June  19.  1978. 


-■Ca.srade  Natural  Gas  Corp.,  Intermoun- 
tam  Gius  Co.,  Norlhwe.st  Natural  Gas  Co., 
the  WashinKtoti  Water  Power  Co..  and 
Wa.stiiiiiit.iTi  Natural  Gas  Co..  filed  June  29, 
1978, 
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[Docket  No.  ES78  51) 

GULF  STATES  UTILITIES  CO. 

Application 

August  16,  1978. 

Take  notice  that  on  August  7,  1978. 
Gulf  States  Utilities  Co.  (Applicant) 
filed  an  application  with  the  Commis- 
sion pursuant  to  section  204  of  the 
Federal  Power  Act  and  Part  34  of  the 
Commission's  regulations,  for  authori- 
zation to  engage  in  negotiations  for 
the  .sale  of  up  to  5,000.000  shares  of 
common  stock. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  I  lie  principal  busi- 
ness office  at  Beaumont,  Tex.,  and  is 
engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  city  of 
Baton  Rouge,  La.,  and  vicinity. 

The  Applicant  believes  that  a  negoti- 
ated sale  of  common  stock  would  be 
advantageous  to  it  because  an  analysis 
of  recent  issues  of  common  stock  indi- 
cate that  the  cost  of  issuance  of 
common  stock  sold  in  the  public 
market  is  more  costly  than  the  is.su- 
ance  of  common  stock  sold  on  a  nego- 
tiated basis. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  the  requirements  of  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  .such  petitions  or  protests  should 
be  filed  on  or  before  Airgust  25,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 


NOTICES 

serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc,  78-23611  FiUd  8  22  78.  8  45  am] 


[6740-02] 

I  Docket  No   £878  41) 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

August  16,  1978. 

Take  notice  that  on  August  2.  1978. 
Iowa  Southern  Utlities  Co.  (Applicant ) 
filed  an  application  for  an  order  pur- 
suant to  section  204  of  the  P^ederal 
Power  Act  authorizing  the  issuance  of 
$7,500,000  in  S'/-  percent  series  cumu 
lative  preferred  stock 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

The  proceeds  from  the  issuance  of 
the  c;jmulative  preferred  stock  will  be 
used  to  provide  funds  to  finance,  in 
part,  the  Applicant's  construction  pro- 
gram for  1978,  the  principal  item  of 
w^hich,  is  $31,735,000  for  the  Appli- 
cant's 33  percent  ownership  share  in  a 
675,000  kilowatt  turbogenerator  sta- 
tion near  Ottumwa,  Iowa.  Any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  the  applica- 
tion should  on  or  before  August  29. 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in  ac- 
cordance with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  The  application  is  on  file  with 
the  Commission  and  is  a\ailable  for 
public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc,  78-23612  Filed  8-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-541] 

KANSAS  POWER  &  LIGHT  CO. 

Proposed  Changes  on  Roles  and  Charges 

August  16,  1978. 
Take  notice  that  on  August  7,  1978, 
The  Kansas  Power  &  Light  Co.  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  July  31,  1978, 
with  the  city  of  Troy,  Kans.  for  whole- 
.sale  service  to  that  community.  KPL 
states  that  this  Ls  a  renewal  of  a  simi- 
lar contract  dated  August  6,  1968.  and 
designated   KPL  Rate  Schedule   FPC 


37483 

No.  118.  The  proposed  effective  date  is 
August  1.  1978,  and  KPL  requests  that 
the  Commission  wai\e  the  notice  re- 
quirements as  allowed  in  §35.11  of  its 
regulations.  According  to  KPL.  the  net 
billing  for  the  12  months  succeeding 
the  proposed  change  in  agreement, 
will  be  $199,792.11.  In  addition.  KPL 
Slates  that  copies  of  the  contract  have 
been  mailed  to  the  city  of  Troy  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  .>aid  application  should  file 
a  petition  to  intervene  or  protest  wilh 
tlie  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE„ 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1,10), 
All  such  petitions  or  protests  should 
be  filed  on  or  before  August  25,  1978, 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application 
are  on  file  witli  the  Commi.ssion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  78-2.1620  Fiied  8-22  78;  8:45  am] 


[6740-02] 

IDoiket  No   ER78  5421 

KANSAS  POWER  &  LIGHT  CO. 

Proposed  Changes  on  Rates  and  Charges 

August  16,  1978. 

Take  notice  that  on  August  7,  1978. 
the  Kansas  Power  &  Light  Co.  (KPL; 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  July  31.  1978. 
with  the  city  of  Elwood,  Kans.  for 
wholesale  service  to  that  communitj. 
KPL  states  that  this  is  a  renewal  of  a 
similar  contract  dated  July  16.  1968. 
and  designated  KPL  Rate  Schedule 
FPC  No.  117.  The  propo.sed  effecti\e 
date  is  August  1.  1978,  and  KPL  re- 
quests tliat  the  Commission  waive  the 
notice  requirements  as  allowed  in 
§35.11  of  its  regulations.  According  to 
KPL,  the  net  billing  for  the  12  months 
succeeding  the  propo.sed  change  in 
agreements  will  be  $203,055.73.  In  ad- 
dition, KPL  state.s  that  copies  of  the 
contract  have  been  mailed  to  the  city 
of  Elwood  and  the  State  Corporation 
Commission  of  Kan.sas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
Washington,  D.C.  20426,  in  accordance 
with  the  Com.mission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  I.IO). 
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All  Micli  ptlitions  or  protests  should 
be  tiled  on  or  before  August  25.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protest  ants  parties  to 
the  proceeding.  Any  p«'rson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KFNNFTH  F.  Pl.l'MB. 

Sfcrctan/. 
iVU  Doc.  78  J.itiJI  Fil.d  H  -'2  "«■  A  -i-'  ii'"' 
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U'roirct  Nil.  L'SOai 


NOTICES 

sion's  rules.  The  applieation  is  on  file 
and  is  available  for  public  inspection. 

KENNtTH  F.  Plumb. 
Sfcrrturu. 

ll'H  Doc   7H  J3613  Filed  8  22  78,  845  anil 


MAINE  HYDROELECTRIC  DEVELOPMENT 

Application  for  License  (Minor) 

A(u;usT  1().  1078. 
Take  notice  that  on  July  28.  1977 
(revised  June  2.  1978)  an  application 
wius  filed  under  the  Federal  Power  Act, 
K).  U.S.C.  791a-82r)r.  by  the  Maine 
H,\ciro  Fleet ric  Development  Corp. 
(correspondence  to;  Mr.  Lawrence 
Glecson.  Maine  Hydro-Electric  Uevel- 
opmeiit  Corp.,  Mill  Lane.  P.O.  Box 
402.  Belfast.  Maine  U491.'>)  for  a  minor 
license  for  the  proposed  Barkers  Mill 
Prtjject  No.  2808.  The  proposed  project 
would  be  located  at  an  existing  dam  on 
tile  Little  Androscoi-  in  River  near  the 
l,.',\ii  of  Auburn,  AndroscoL',gin 
CoLiniy.  Maine. 

The  Barkers  Mill  Project  No  2808 
would  consist  of:  (1)  An  existing  30- 
foot  high,  and  230-foot  long  Ambursen 
concrete  dam;  (2)  a  nt w  780  foot.  8- 
loot  dii'.meter  penstock:  (3)  a  new  un- 
derground powerhouse  containing;  (4) 
a  new  single  1400  kW  generator;  and 
(.Ti  appurtenant  facilities.  The  project 
would  be  operat(-d  a.s  run-of-the  river. 
The  power  generated  at  the  project 
would  be  sold  to  Central  Maine  Power 
Co.  for  distribution  to  its  customers. 

Any  person  desiring  to  be  heard  or 
lo  make  any  protests  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  reouirements  of  the 
Commissions  rules  of  practice  and 
proc(>dure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  October  Ki.  1978. 
Protests  will  be  considered  by  the 
Commi.s.sion  in  determining  the  appro- 
priate action  to  bv  taken,  but  will  not 
sen.c  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene m  accordance  with  the  Commis- 
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(Proiert  No   28091 


with  the  Commi.ssion  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-23614  Filed  8  22-78;  8:45  ami 


MAINE  HYDRO-ELECTRIC  DEVELOPMENT 
CORP. 

Application  for  Licensf  (Minor) 

August  16.  1978. 
Take  notice  that  on  July  28.  1977 
(revi.sed  June  5,  1978)  the  Maine 
Hydro-Electric  Development  Corp. 
filed  an  application  with  the  Federal 
Power  Commission  and  its  succe.s.sor 
the  Federal  Energy  Regulatory  Com- 
mission, under  the  Fed(>ral  Power  Act, 
16  U.S.C.  791a-825r.  (correspondence 
to:  Mr.  Lawrence  Gleeson.  Maine 
Hydro-Electric  Development  Corp.. 
Mill  Lane,  P.O.  Box  402.  Belfa.st.  Me. 
0491.'))  for  a  license  for  the  proposed 
American  Ti.s.sue  Dam  Project  No. 
2809.  The  project  would  be  located  at 
an  existing  dam  on  the  Cobbosseecon- 
tee  Stream  near  the  town  of  Gardiner, 
in  Kennebec  County,  Me. 

The  American  Ti-ssue  Dam  Project 
No.  2809  would  consist  of:  ( 1 )  An  exist- 
ing 24  foot  high  and  230-foot  long  ma- 
sonry gravity,  bultre:^s  dam  (the  dam 
will  require  repair  to  damaged  gates, 
intakes  and  headworks);  (2)  a  reser\oir 
with  a  storage  capacity  of  120  acre- 
feet;  (3)  an  existing  130-foot  long,  9.5- 
fool  diameter  penstock;  (4)  an  existing 
wheelpit  and  tailrace  to  be  recondi- 
tion(>d  to  allow  installation  of  (5)  a 
new  single  900  kW  generator;  and  (6) 
appurtenant  facilities.  The  power  gen- 
erated at  the  project  would  be  sold  to 
Central  Maine  Power  Co.  for  distribu- 
tion to  its  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reft>rpnce  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
coriiance  with  the  requirements  of  the 
Commi.ision's  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10).  All 
such  petitions  or  protests  should  be 
lilted  on  or  before  October  16.  1978. 
Protests  will  be  consider(>d  by  the 
Commi.ssion  in  determiniiig  the  ai^pro- 
priate  action  to  be  tak(  n.  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  to  a  proceeding  or  to 
parlicipation  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  The  application  is  on  fil<' 
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[Docket  No.  CP75  215] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Amendment  to  Application 

August  16,  1978. 
Take  notice  that  on  August  7,  1978. 
Mountain  Fuel  Supply  Co.  (Appli- 
cant), 180  Eaht  First  South  Street.  Salt 
Lake  City.  Utah  84139.  filed  in  Docket 
No.  CP75-215  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.  an  amend- 
ment to  its  application  filed  October  9. 
1975.  as  amended,  in  said  docket  so  as 
to  authorize  the  construction  and  op- 
eration of  new  facilities  and  the  con- 
tinued operation  of  existing  facilities 
for  the  underground  storage  of  natu- 
ral gas  in  the  Coalville  underground 
gas  storage  project,  all  as  more  fully 
.set  forth  in  the  amendment  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  pursuant  to 
temporary  authorization,  it  has  con- 
structed and  operated  storage  facilities 
in  the  Coalville  area  of  Summit 
County.  Utah,  and  has  injected  4.314, 
384  Mcf  of  ga-s  into  the  storage  zone.  It 
further  states  that  withdrawals  for 
the  1974-75.  1975-76.  1976-77.  1977-78 
heating  seasons  have  totaled  2.642.050 
Mcf  and  that  the  field  had  an  inven- 
tory as  of  May  31.  1978.  of  1.672.334 
Mcf  of  ga-s. 

Applicant  further  states  that  its  ex- 
perience with  the  reservoir  has  not 
produced  any  indication  of  leakage; 
however,  experience  has  shown  that. 
becaiLse  of  restricted  water  efflux 
from  the  storage  area,  the  expected 
operational  level  of  the  reservoir  using 
existing  and  proposed  facilities  should 
be  reduced  from  35,000.000  Mcf  to 
10,000,000  Mcf  of  which  approximate- 
ly 5,000,000  Mcf  would  be  working  gas. 
It  is  asserted  that  even  though  the  uti- 
lizable  volume  of  the  reservoir  is  re- 
duced, operating  experience  has 
shown  that  the  individual  storage 
w(  Us  have  greater  deliverability  poten- 
tial than  was  previously  anticipated, 
and  that  at  an  operating  level  of 
10.000.000  Mcf  and  with  the  additional 
facilities  herein  proposed.  Applicant 
requests  a  maximum  daily  withdrawal 
authorization  of  105.000  Mcf  as  op- 
posed to  the  200.000  Mcf  prevously  re- 
el u  est  ed. 

Applicant  proposes  the  following  ad- 
ditional development  of  the  Coalville 
project: 

(a)  Retire  the  exising  600  bhp  com- 
pressor from  present  .service; 


(b)  Install  a  new  1.300  horsepower 
reciprocating  compressor  with  master 
metering  and  regulation  facilities  and 
required  piping  to  tie  the  compressor 
into  Applicant's  main  lines  Nos.  1,  13. 
15,  and  16  at  the  CoahiUe  station; 

(c)  construct  0.80  mile  of  16-inch 
pipeline  from  the  new  compressor  to 
the  central  header  and  metering  facili- 
ties at  the  Well  No.  7  location; 

(d)  Con.struct  a  central  header  and 
individual  well  metering  and  regulat- 
ing facilities  at  the  Well  No.  7  loca- 
tion; 

(e)  Construct  1.25  miles  of  perma- 
nent well  laterals  consisting  of  6'^'r- 
inch  O.D.  pipe  connectin;^  the  central 
header  and  well  metering  facilities  to 
Well  Nos.  3.  5.  6  and  7; 

(f)  Install  the  following  dehydration 
facilities: 

(DA  new  35,000  Mcf  per  day  unit  at 
Well  No.  3: 

(2)  A  new  30.000  Mcf  per  day  unit  at 
Well  No.  7: 

(3)  Relocate  the  two  existing  20,000 
Mcf  per  day  units  from  Well  Nos.  1 
and  3  to  Well  Nos.  5  and  6; 

(g)  Drill  five  additional  wells  to  the 
storage  interval  for  observation  and 
possible  later  conversion  to  injection/ 
withdrawal  wells;  and, 

(h)  Construct  0.30  mile  of  all-weath- 
er access  road,  with  a  high  capacity 
bridge  over  the  Chalk  Creek,  connect- 
ing the  county  road  acce.ss  to  the  Coal- 
ville station  with  an  existing  field  road 
leading  to  the  central  header  and  me- 
tering facilities  in  the  vicinity  of  Well 
No.  7. 

Applicant  states  that  under  this  pro- 
posal. Well  Nos.  3.  5.  6  and  7  will  func- 
tion as  injection/withdrawal  wells; 
Well  Nos.  1,  2,  8.  9,  10,  11  and  12  will 
function  as  observation  wells  and  Well 
No.  4  will  maintain  its  current  status 
as  an  ob.servation  well  in  the  zone 
above  the  caprock. 

The  total  cost  of  the  propo.sed  con- 
struction, it  is  stated,  is  approximately 
$3,864,697. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  amendment  should  on  or  before 
September  7,  1978.  filc^vith  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
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fore  filed  petitions  to  intervene,  no- 
tices of  intervention,  or  protests  need 
not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

{FR  Dor.  78-23615  Filed  8  22  78:  8  4.'")  am] 
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[Docket  No.  ER78-5401 
NEVADA  POWER  CO. 
Wheeling  Agreement 

August  16,  1978. 

Take  notice  that  on  August  7,  1978. 
Nevada  Power  Co.  (Nevada)  tendered 
for  filing  a  Letter  Agreement  dated 
June  30.  1978,  between  Nevada  and  CP 
National  which  provides  for  the  wheel- 
ing of  energy  from  the  Western  Area 
Power  Administration  to  the  Needles 
Division  of  CP  National. 

Nevada  indicates  that  charges  for 
wheeling  and  wheeling  availability 
shall  be  1.0  mills  per  kilowatt-hour, 
but  not  less  than  $100  per  month.  The 
Letter  Agreement  terminates  on  July 
31,  1979. 

Nevada  requests  an  effective  date  of 
July  12,  1978,  the  date  of  execution  of 
the  agreement,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  were  served 
upon  the  Public  Service  Commission 
of  Nevada,  the  Public  Utilities  Com- 
mission of  the  State  of  California,  the 
Western  Area  Power  Admini.st  ration 
and  the  Division  of  Colorado  River  Re- 
sources of  the  State  of  Ne\  ada. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10\ 
All  such  petitions  or  protests  should 
be  filed  on  or  before  August  25,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection, 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-23616  Filed  8-22-78;  8:45  am] 


[Dockt  t  No.  ES78  52] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Application 

August  16.  1978. 
Take  notice  that  on  August  8.  1978. 
Northw(>stern  Public  Service  Co.  filed 
an  application  with  the  Commi.ssion 
pursuant  to  section  204  of  the  act  and 
part  34  of  the  regulations,  for  authori- 
zation to  engage  in  negotiations  for 
the  .sale  of  up  to  40.000  shares  ($4  mil- 
lion aggregate  par  value)  of  its  Cumu- 
lative Preferred  Stock,  par  value  $100 
per  share,  pursuant  to  §§  34.1a(a)(4) 
and  34.2(f)(2)  of  the  regulations  under 
the  act. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  offices  at  Huron. 
South  Dakota,  and  is  authorized  lo  do 
business  in  the  Slates  of  Iowa.  North 
Dakota,  South  Dakota,  and  Nebraska. 
Applicant  indicates  I  hit  the  pro- 
ceeds from  the  proposed  Cumulative 
Preferred  Slock  financing  will  be  used 
to  reduce  bank  loans,  which  totaled 
$20  million  on  the  date  of  the  applica- 
tion. 

Applicant  believes  that  a  negotiated 
private  placement  sale  would  be  ad 
vantageous  becau.se  of  the  relatively 
small  amount  of  Cumulative  Preferred 
Slock  involved  and  because  of  the  sue 
ccssful  prior  negotiated  private  place 
ment  sales  of  its  Cumulative  Preferred 
Stock. 

Any  person  desiring  lo  be  heard  or 
to  protest  said  application  should  file 
a  petition  lo  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  shall  be  filed  on  or  belore 
August  28.  1978.  Protests  will  be  con- 
sidered by  the  Commi.ssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intenene. 
Copits  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-23617  Piled  8-22-78;  8  45  am] 
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[Docket  No.  CP76-299] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC. 

Pipelin*  Application 

August  16.  1978. 
Take  noiice  that  on  August  4,  1978. 
Tcnncs.see  Ga.s  Pipeline  Co..  a  Divl.sion 
of  Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511.  Hou.ston.  Tex.  77001.  filed  an  ap- 
plication pursuant  to  .section  7(c)  of 
the  Natural  Ga.-^  Act.  as  amended,  to 
amend  the  certificate  of  pul)!ic  con- 
venience and  necessity  issued  Septem- 
ber 3.  1976.  in  the  above-captioned 
docket,  so  a.s  to  (1)  prant  a  ninety  (90) 
dny  extension  of  the  time  permitted 
for  the  completion  and  placement  in 
oporfition  of  certain  authorized  facili- 
ties and  to  (2)  delete  from  said  certifi- 
cate authorization  to  construct  certain 
facilities,  as  more  fully  set  forth  in  the 
application  which  is  available  in  the 
Commission's  files  for  public  inspec- 
tion. 

By  order  Issued  September  3.  1976. 
Tennessee  was  granted  in  this  docket  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  compression  and  re- 
lated facilities  on  its  gas  supply  system 
in  the  East  and  West  Cameron  Areas, 
offshore  Lo\iisana.  Such  construction 
was  authorized  to  be  completed  in  two 
stages,  the  first  stage  (Phase  I)  to  be 
completed  on  or  before  September  3. 
1977,  and  the  second  stage  (Phase  II) 
to  be  completed  on  or  before  Septem- 
ber 3,  1978.  The  Phase  I  facilities  were 
timely  completed. 

The  facilities  authorized  for  Phase 
II  consist  of  a  pipeline  platform  in 
Ejust  Cameron  Block  49  for  the  instal- 
lation of  three  3.400  horsepower  com- 
pressors, separation  facilities,  requisite 
piping  and  equipment,  and  2.32  miles 
of  8'H-inch  O.D.  pipeline  extending 
from  and  existing  producer's  platform 
in  West  Cameron  Block  193  to  Tennes- 
see's central  gathering  platform  in 
West  Cameron  Block  192. 

Tennes.see  commenced  construction 
of  the  Phase  II  facilities  on  April  15, 
1978:  however,  Tennessee  has  recently 
experienced  certain  interruptions  in 
thj#completion  of  its  Phase  II  facili- 
tiM  due  to  unexpected  delays  in  re- 
ceipt by  Tennessee  of  certain  compo- 
nent ports  of  the  Phase  II  facilities 
and  in  the  availability  to  a  prime  con- 
tractor of  the  equipment  necessary  to 
perform  certain  work  on  the  afore- 
mentioned pipeline  platform.  It  is  an- 
ticipated that  as  of  September  3.  ap- 
proximately 85  percent  of  the  work  on 
the  Phase  II  facilities  which  are  sched- 
ult^d  for  construction  will  be  complet- 
ed and  that  such  facilities  will  be 
placed  in  service  on  November  1,  1978; 
however,   a  maximum   extension  of   3 
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months  is  requested  in  order  to  allow 
for  any  further  unexpected  delay. 

Tennes.see  has  determined  that  the 
aforementioned  2.32  miles  of  S-M-inch 
O.D.  pipeline  extending  from  West  Ca- 
meron Block  193  to  West  Cameron 
Block  192.  as  authorized  in  the  Com- 
mission's September  3  order,  will  not 
be  required;  therefore.  Tennes.see  does 
not  plan  to  construct  such  pipeline. 
Accordingly,  Tennessee  al.so  requests 
that  the  certificate  issued  by  said 
order  be  amended  to  delete  tlie  au- 
thorization for  such  construction. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 7.  1978.  should  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  b\it  will  not 
serve  to  make  the  protcstants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mis.sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  tliat  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-23618  Piled  8  22-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-469] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC  AND  MICHIGAN  WISCONSIN 
PIPE  LINE  CO. 

Pipelin*  Applicafion 

August  17.  1978. 
Take  notice  that  on  August  8,  1978, 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  -Tenneco  Inc.  (Tennessee)  and 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan)  filed  an  application  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  for  certificates  of  public  conven- 
ience and  necessity  authorizing  the 
construction  and  operation  of  33.5 
miles  of  16-inch  pipeline  and  related 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  proposed  16-inch  pipeline  is  to 
originate  at  the  producer's  "A"  plat- 
form. South  Marsh  Island  (SMI)  block 
243,  offshore  Louisiana,  and  will 
extend  to  the  Blue  Water  Project 
Compressor  Station  located  at  Pecan 
Island  in  Vermilion  Parish.  La. 

The  proposed  facilities.  Applicants 
state,  will  permit  the  receipt  by  Appli- 
cants of  volumes  of  gas  from  increased 
deliverability  from  existing  reserves 
and  gas  to  be  purchased  from  produc- 
ers from  newly  committed  reserves  in 
SMI  244,  257,  and  265.  Applicants  esti- 
mate that  approximately  85,000  Mcf/d 
of  additional  capacity  will  be  made 
available  to  Applicants  from  construc- 
tion and  operation  of  the  proposed 
line. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 7,  1978.  should  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sectioris  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  is  no  petition  to  intervene 
is    filed    within    the    time    required 


herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-23619  Filed  8  22-78:  8:45  am) 


[6740-021 

[Docket  No.  CP78-4561 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Pipeline  Application 

August  16.  1978. 

Take  notice  that  on  August  1.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  P.O.  Box  1396,  Houston. 
Tex.  77001.  filed  in  Docket  No.  CP78- 
456,  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
and  the  rules  and  regulations  of  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  provide  a  trans- 
portation service  for  Southern  Natural 
Gas  Co.  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  Southern  will 
purchase  natural  gas  produced  in  Ver- 
milion Area  Block  84,  offshore  Louisi- 
ana, and  deliver  a  daily  contract 
demand  quantity  of  12.000  Mcf  into 
Applicant's  existing  Central  Louisiana 
Gathering  System  in  Vermilion  Area 
Block  77  for  transportation  and  deliv- 
ery of  a  thermally  equivalent  quanti- 
ty, less  any  fuel  use  and  line  loss 
make-up  if  retention  is  warranted  by 
operating  conditions  and  less  reduc- 
tion in  volume  and  Btu  due  to  process- 
ing, if  any,  to  Florida  Gas  Transmis- 
sion Co.  (Florida)  for  the  account  of 
Southern  at  an  existing  point  of  inter- 
connection between  Transco's  Central 
Louisiana  Gathering  System  and  Flor- 
ida's East  White  Lake  Lateral  in  Ver- 
milion Parish. 

Applicant  avers  that  no  additional 
facilities  will  be  required  to  render  the 
proposed  service,  for  which  Southern 
will  pay  Transco  initially  a  monthly 
charge  of  $38,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 7.  1978.  should  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8*or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mi.ssion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-23622  Filed  8-22-78:  8:45  am) 


[6740-02] 

[Docket  No.  CP78-466] 

TRANSCONTINENTAL  GAS  PIPELINE  CORP. 

Pipeline  Application 

August  17,  1978. 

Take  notice  that  on  August  4,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396.  Hou.ston, 
Tex.  77001,  filed  in  Docket  No.  CP78- 
466.  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act.  as  amended, 
and  the  rules  and  regulations  of  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  provide  a  trans- 
portation service  for  United  Gas  Pipe 
Line  Co.  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  United  will 
purchase  natural  gas  produced  in  Ver- 
million Area  Block  84.  offshore  Louisi- 
ana, and  deliver  a  daily  contract 
demand  quantity  of  12,500  Mcf  into 
Applicant's  existing  Central  Louisiana 
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Gathering  System  in  Vermillion  Area 
Block  77  for  transportation  and  deliv- 
ery of  a  thermally  equivalent  quanti- 
ty, less  any  fuel  use  and  line  lo.ss 
make-up  if  retention  is  warranted  by 
operating  conditions  and  less  reduc- 
tion in  volume  and  Btu  due  to  process- 
ing, if  any,  to  or  for  the  account  of 
United  at  existing  exchange  points 
near  Starks,  Calcasieu  Parish,  La.; 
near  Crowley,  Acadia  Parish.  La.;  and 
In  Victoria  County,  Tex. 

Applicant  avers  that  no  additional 
facilities  will  be  required  to  render  the 
proposed  service,  for  which  United  will 
pay  Transco  initially  a  monthly 
charge  of  $38,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 7,  1978,  should  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-23623  Filed  8-22-78;  8:45  am] 
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(Docket  No   ER78  5101 
VIRGINIA  FLEaRIC  AND  POWER  CO 
Tendered  Revued  Contratt  Supplement 
At'i;iisT  16,  1978. 
Takf  ncticp  that  on  Autzust  7.  Iit78. 
Virt,Mnia      Elect  rir      and      Pov«.rr      Co. 
(Vepco)  trndcrrd  for  filing  a  rontrart 
Supplemint    dat.d   Jun<'    12.    1978.    to 
the  Contr;.cn  bet  worn  Vepco  and  Hdi-'e- 
combe-Marlin    County    ElecUic    Menv 
bership    Corp.    designated    a.s    Vepco  ,s 
Rale  Schedule  FERC  No.  90  29. 

Vepco  re(iue.st.s  that  the  Commi.s.Mon 
allow  the  new  Conetoe  Delivery  Point 
Supplement  to  become  effective  on 
the  date  the  facilities  are  connected 
with  the  understanding;  that  the  Com- 
pany will  notify  the  Commission  of 
th' effective  date  which  is  e.Npecird  to 
occur  .sometime  in  July  1978. 

Anv  person  de.sinnt;  to  be  li.anl  or 
to  make  any  protest  with  n  leri  nee  lo 
said  ap')lic,nt;on  should  on  or  b<>fore 
Auv^ust  2,S,  1978,  file  with  the  Frderal 
FneP'V  RcKulatory  Commission. 
Waslnn^'ton.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  protests  filed  with  the  Commission 
V.  ill  be  considered  bv  it  in  determininr, 
the  appropriate  action  to  b(^  tak<Mi  but 
will  not  .serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing:  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  tile  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  niul  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Dor.  18  2.3624  Filed  8  22  78;  8  4fi  anil 
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!  iJiMM  (  No.  1:K'78  ri4K) 

VIRGINIA  EltCTRIC  *  POWER  CO. 

Filing 

Auc.nsi  16,  1978. 
Take  notice  that  Virginia  Elect  ric^.t 
Power  Co.  (Vepco)  on  August  11.  1978. 
tendered  for  filinK  a  proposed  inter- 
ruptible  resale  rate  seh'>dule  applica 
ble  lo  rural  electric  coopi  rank's. 

Vrpco  intlicates  tliat  the  propes>  d 
schedule  is  applicable  lor  the  supply 
of  2.500  k\V  or  more  of  aliernal  iHr', 
current  eleitricity  lo  any  stparatcly 
meter'-d  delivery  point  for  any  rural 
(  leclric  cooperative  electing  to  con 
tract  for  interruptible  servici'  tnr 
resale  und<r  Vepco's  Contract  for  tlic 
Purchase  of  Electricity  tor  Resale  b\ 
Rural  Electric  Cooperatives. 


NOTICES 

Any  person  dtsinng  to  b'  In  ard  or 
to  protest  said  filing  should  I  lie  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
Mon  825  North  Capitol  Slreel  NE.. 
Washington.  DC.  20426.  in  accordance 
■Aith  t!i"  Commi.-..ion  s  rules  of  prac- 
ti,,.  ami  procedure  .18  CFR  18.  1  in*. 
All  such  petitions  or  protests  should 
be  tiled  on  or  before  Augvist  25.  1978. 
Protests  will  be  ( or.sidered  by  the 
Commi.ssion  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
s.r\e  to  make  prottstants  panics  to 
the  proceeding.  Any  person  wishing  'o 
become  a  party  must  file  a  petition  lo 
nitervene.  Copi'^s  of  this  filing  are  on 
file  with  the  Commission  and  art- 
available  for  public  inspection. 

Kennfth  F.  Pluiwb. 
Secretary. 

ivn  nr.'-   -a  236:5  I-;:-<i  R  1:2  78:  HA^  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL9.52  .51 

ALASKA  DRINKING  WATER  PRIMARY 
ENFORCEMENT  RESPONSIBILITY 

Approval  of  Stote  Applicofion 

In  accordance  with  the  prousions  of 
t^.ction  1413  of  the  .Safe  Drinking 
Water  Act  (Pub,  L.  93  523,  December 
l(i  1974  as  atnended  hv  Pub,  L.  95  190. 
November  16.  1977).  ami  40  CFR  Part 
142  (41  FR  2918.  January  20.  1976). 
Ernst  W.  Muelhr,  Commissioner  of 
the  Alaska  Department  of  Environ- 
mental Conservation  has  submitted  to 
t!ie  Environiruntal  Protection  Agency 
(EPA)  an  application  to  a.ssuriie  prima- 
ry enforcement  rei^ponsibility  o\er 
public  water  systems  in  tiie  State  ol 
Alaska. 

Nolic«>  is  hereby  given  that  the  Re- 
gional Administrator.  EPA  Region  10, 
has  approved  this  application  tor  pri- 
mary enforcement  authority.  to 
become  effect  i\e  on  Si'ptember  22. 
1978.  This  action  is  based  on  a  thor- 
ough evaluation  of  the  States  jniblic 
water  system  svipervision  program  in 
relation  lo  the  recniirements  of  the 
Safe  Drinking  Water  A(  t.  The  State: 

( 1 )  Has  adopted  drinking  wat.T  regu- 
lations which  are  no  le.-^s  stringt-nt 
than  the  National  Inttrim  Primary 
Drinking  Water  Regulations; 

(1!)  Has  adoptid  and  will  implement 
adr(iuate  procedures  for  the  tnlorce- 
ment  of  such  Slate  regulations,  uiclii'l 
ing  adrqnale  motii''u-::ig  anit  m -pi c 
I  iiiii>: 

(3)  Will  keep  such  records  and  it,ake 
>u(  h  reports  as  required; 

i4)  It  It  permits  variances  or  exemp 
ttons  Irom  the  recivuremenls  of  11 -■  reg 
Illations,  will  i.ssue  such  variann  .v  and 
exMiiptions    in    accordance    with    tlv 


provision.s  of  the  Safe  Drinking  Water 

Act;  and 

(5)  Has  adopted  and  can  implemi  nt 
an  adequate  plan  for  the  provision  ol 
.safe  drinkmg  water  under  emergency 
conditions. 

This  evaluation  has  shown  that  the 
Ali'.ka  program  fulfills  all  requiK - 
mmts  for  obtaining  primary  enforce- 
m<  lU  authority. 

Any  interested  person  may  recpu  st  a 
public  hearing  requiring  the  Regional 
Adnunislrator"s  determination  on  or 
before  Sepleniber  22.  1978.  If  a  public 
hiaiing  is  requested  and  granted,  this 
d.  lirtnination  shall  not  become  effec 
live  until  such  time,  following  the 
hearing,  as  the  Regional  Administra- 
tor i.ssues  an  order  affirming  or  re- 
.scinding  the  determination.  Requests 
for  hearing  shall  be  addres.sed  to: 

[)i.;i.i!ii   I'    Dubois.   RpRional   Administra 
lor    US    i;r.\ironnuiital  Protection  Agency. 
IJitO    Sixth    .A'.tiuie.    Seattlr,    Washiiij>loti 
98101 

and  shall  include  the  following  infor- 
mation: 

( 1 )  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
ni;'ation.  or  other  entity  requesting  a 
hearing; 

(2>  A  bri(  f  statement  of  the  request- 
ing persons  interest  in  the  Regional 
Administrators  determination  and  of 
information  that  the  rcque.sting 
person  intends  to  submit  at  such  hear- 
ing; and 

(3)  The  signature  of  the  individual 
making  the  request:  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

A  complete  copy  of  the  Alaska  appli 
cation  for  primary  enforcement  re- 
sponibilily  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Office  of  the  Regional  Adminis- 
trator. William  Mullen,  Chief  of  the 
Region  10  Drinking  Water  Programs 
Branch  may  be  contacted  at  206-442- 
1223  for  rdditional  information.  In  ad- 
dition, a  copy  of  the  complete  Ala.ska 
application  is  available  at  the  follow 
ing  location  in  Alaska: 

.Ala.ska  Depart  mrnt  of  Environnvmal 
C-otisfrvai.on,  Cntral  Office.  Pourli  O.  3220 
Hospital  Drive.  Juneau.  Ala.ska  99811. 

Dat.d    August  16,  1978. 

Donald  P.  DtHois. 
Regional  Administrator, 

Rcqxon  10. 

IFR  Do-   78  2?,^m  Fil.d  8  22  78:  8  4'i  ami 
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PESTICIDE  AND  FEED  ADDITIVE  PETITIONS 

Filing 

Correction 

In  FR  Doc.  78-21435  appearing  at 
page  33961  in  the  issue  for  Wednes- 
day, August  2,  1978,  in  the  first  para- 
graph printed  in  small  type,  the 
number  for  the  Mobay  Chemical  Corp. 
now  reading  "PP  8F091"  should  have 
read  ■■PP8F2091". 


16720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.  252] 

V.  E.  McDANIEL 

2RECEIPT  OF  APPLICATION  FOR  RETENTION 
OF  CONTROL  OF  MODERN  SAVINGS  AND 
LOAN  ASSOCIATION 

August  18.  1978. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Mr.  V.  E.  McDaniel,  3222  Burke 
Road,  Suite  107,  Pasadena,  Tex.,  agent 
for  certain  of  the  shareholders  of 
Modern  Savings  and  Loan  Association, 
Pasadena,  Tex.,  for  permission  pursu- 
ant to  section  408(e)  of  the  National 
Housing  Act  and  §  584.4  of  the  Regula- 
tions for  Savings  and  Loan  Holding 
Companies,  to  retain  control  of 
Modern  Savings  pursuant  to  a  certain 
shareholders'  agreement  of  April  7, 
1975.  Comments  on  the  proposed  re- 
tention of  control  should  be  submitted 
to  the  Director,  Office  of  the  District 
Banks,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  Washington, 
D.C.  20552,  within  30  days  of  the  date 
this  notice  appears  in  the  Federal 
Register. 

Ronald  A.  Snider, 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board    . 
[PR  Doc.  78-23596  Filed  8-22-78:  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  NATIONAL  CORP.  AND  FIDELITY 
AMERICAN  BANKSHARES,  INC. 

Acquisition  of  Banlct 

August  15,  1978. 

Central  National  Corp.,  Richmond, 
Va.,  and  Fidelity  American  Bank- 
shares,  Inc.,  Lynchburg,  Va.,  have  ap- 
plied for  the  Board's  approval  under 
section   3(a)(5)   of   the   Bank   Holding 


NOTICES 

Company  Act  (12  U.S.C.  1842(a)(5))  to 
consolidate  into  a  new  company  to  be 
known  as  Commonwealth  Banks,  Inc.. 
Richmond,  Va.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Central  National  Corp.  and  Fidelity 
American  Bankshares,  Inc.,  are  also 
engaged  in  the  following  nonbank  ac- 
tivities: of  acting  as  insurance  agent  or 
broker  with  respect  to  certain  types  of 
credit-related  insurance,  of  acting  as 
investment  and  financial  advisor,  pro- 
viding portfolio  investment  advice  and 
portfolio  management  services  to  indi- 
viduals, partnerships,  corporations, 
pension  and  profit  sharing  plans,  pri- 
vate foundations,  and  endowments, 
and  of  owning,  operating  and  main- 
taining computer  hardware  and  other 
related  electronic  data  processing 
equipment,  performing  electronic  data 
processing  and  related  clerical  book- 
keeping, accounting,  and  statistical 
services  for  the  internal  operations  for 
the  holding  company  and  its  subsidiar- 
ies, and  performing  such  services  and 
engaging  otherwise  in  the  busine.ss  of 
storing  and  processing  banking,  finan- 
cial, or  related  economic  data  for 
others,  including,  but  not  limited  to. 
other  banks  and  financial  institutions. 
In  addition  to  the  factors  considered 
under  section  3  of  the  act  (banking 
factors),  the  Board  will  consider  the 
proposal  in  the  light  of  the  company's 
nonbanking  activities  and  the  provi- 
sions and  prohibitions  in  section  4  of 
the  act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  14. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  14,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boa  rd. 
[FR  Doc.  78-23666  Filed  8-22-78;  8:45  am) 


[6210-01] 

BARNETT  BANKS  OF  FLORIDA,  INC 

<  Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of 
Peoples  State  Bank  of  New  Port 
Richey,  New  Port  Richey,  Fla.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c)). 


37489 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  September  13. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  14,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Boa  rd. 
[FR  Doc.  78-23659  Filed  8-22  78:  8  45  ami 


[6210-01] 

CENTRAL  NATIONAL  CORPORATION  AND 
FIDELITY  AMERICAN  BANKSHARES,  INC. 

Proposed  Acquisition 

Proposed  Acquisition  of  The  Colum- 
bia Advisory  Corp..  Lynchburg,  Va., 
Columbia  Insurance  Agency,  Inc.. 
Lynchburg.  Va.,  Fidelity  American 
Computer  Services.  Inc.,  Lynchburg, 
Va..  Cencor  Insurance  Agency  Inc. 
Richmond.  Va..  Bankers  Mortgage 
Corp.,  Bailey's  Crossroads.  Va. 

Commonwealth  Banks.  Inc.,  Rich- 
mond. Va.,  the  resulting  company  of 
the  proposed  consolidation  of  Central 
National  Corp.,  Richmond.  Va..  and 
Fidelity  American  Bankshares,  Inc.. 
Lynchburg.  Va..  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)),  for  per- 
mission to  acquire  voting  shares  of  the 
above-mentioned  companies.  Notice  of 
the  application  was  published  on  July 
28,  1978,  in  The  Daily  Press,  a  newspa- 
per circulated  in  Newport  News,  Va.; 
in  The  Daily  Progress,  a  newspaper 
circulated  in  Charlottesville.  Va.;  in 
the  Washington  Post,  a  newspaper  cir- 
culated in  Washington,  D.C;  in  The 
Register,  a  newspaper  circulated  in 
Danville,  Va.;  in  The  Richmond 
Times-Dispatch,  a  newspaper  circulat- 
ed in  Richmond,  Va.;  on  July  29.  1978, 
in  Roanoke  Times  &  World-News,  a 
newspaper  circulated  in  Roanoke.  Va.; 
and  on  July  31.  1978.  in  The  Daily  Ad- 
vance, a  newspaper  circulated  in 
Lynchburg,  Va. 

Applicant  states  that  some  of  the 
subsidiaries  would  continue  to  engage 
in  the  activities  of  acting  as  insurance 
agent  or  broker  v\ith  respect  to  the 
following  types  of  insurance  related  to 
or  arising  out  of  loans  made  or  credit 
transactions  involving  credit  granting 
subsidiaries;  (1)  Credit  life,  disability, 
accident  and  health  insurance;  (2) 
physical-damage  insurance  on  mobile 
homes,  motor  homes  or  similar  vehi 
cles;  (3)  "vendors  single  interest"  phys- 
ical-damage insurance  on  motor  vehi- 
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cIi's,  boats,  trailrrs,  and  olhrr  kinds  'il 
ptTsonal  proprrly  or  attachmcms  used 
in  connrction  !h»rt\vUh;  and  (4i  niort 
sage   mlvtnpt Kin    insurancf.   Olhtr  ot 
Ihp    subsidiarirs    would    cop.t.mic    lo 
onpaj^'e  in  the  activilies  of  ad  tin;  ■ir--  in- 
vt'stnu'iil  and  finannal  advL.or,  provid- 
inK    portfolio    invostmont    advico    arid 
porlfolio  manaprnicnt  services  to  indi 
viduals,      partnerships,     corporations, 
pension  and  profit  sharing  plans,  pri- 
vate    foundatinns,     and    cndowmenis. 
and  of  ownms.   operatinK.  and   niaui 
laininp  rnmpnter  hardware  and  other 
related      elrcticnir      ditia      proee.ssinn 
iHluipment.  perfornun«  electronic  data 
processiiu;    and    relalid    cl-'rical    book- 
krepint!.  aectiunlint;  and  siatisti'-al  ■  <r 
vices   for  the   intrrnal   operations   fur 
the  holding  company  and  its  subsidiar- 
ies, and  performuit;  such  services  and 
engagnn;  oih<r\vi>e  m  the  business  of 
storing  and  processmiz  banking,  finun 
cial.    or    related    economic    data    for 
utlurs,   intiudin;'.   but   not   limiJed   to. 
other  banks  and  tinancial  institutions 
Such  actiMties  hnw  bi  en  specdird  bv 
the  Board  ui  §  225.4(a)  of  Regulation 
Y     as    permi.-sjhle    for    hank     holding 
( (,mp:)nie.>.  .-object    to  Board  ajiproval 
ot    uuinidual   proposals  in  accord.ance 
with  the  procidures  of  §  225.4(b). 

lnter( :  ted  pt  rsons  may  express  their 
vie'As  on  th'  question  of  whether  con- 
summation of  the  proposal  cm  rea- 
sonably be  expected  to  produce  beiie- 
fius  lo  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  |)os 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  ot  in- 
terests, or  un.soimd  banking  practices." 
Any  refpiest  tor  a  hearing  on  this 
(lU''-tion  should  be  accompanied  by  a 
statement  summarizing  the  tnidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  tlir  hear- 
ing and  a  statment  of  the  reasons  why 
this  matter  should  not  be  resolved 
without  a  hearing 

Tiif  application  n.av  be  mspciird  at 
I'll'  otfices  of  the  Hoard  of  Governors 
or  at  the  F'< deral  Reserve  Hank  of 
Ri(  hmond. 

Any  views  ui  riquests  for  lu'aring 
sliould  be  siibmitttd  in  writing  and  re- 
ceived by  the  Secrrt.nv.  Hoard  of  gov- 
ernors of  the  Federal  Reserve  Svstein. 
Washington.  DC  20551.  iu)l  later 
than  September  14.  I!t78. 

Hoard  of  Governors  of  the  F'ederal 
Reserve  System.  August  14,  1978. 

Griffith  L.  Garwood, 

Deputy  Sect ctarij 
oj  the  Board. 

It  i:  l)n<    78  23664  Filed  8  J2  7H.  H  4,t  anil 
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FLORIDA  NATIONAL  BANKS  Of  FLORIDA,  INC. 
AcqU'iition  of  Bank 

AUGl'ST  15,   1978. 

Florida  National  Banks  of  Florida. 
Inf  ,  .Jacksonville.  Florida,  has  applied 
fiM-  the  Boards  approval  under  section 
.3(a)<:n  (>f  the  Bank  !h)lding  Company 
Act  (12  use.  1842(a)(3)i  to  acquire  51 
percent  or  more  of  the  voting  shares 
of  The  National  Bank  of  Cape  Coral, 
Cape  Coral,  Fla.  The  factors  that  are 
considered  in  acting  on  tne  application 
are  set  forth  in  .section  3(c)  of  the  Act 
(12  use.  1842(C)). 

The  application  may  be  inspected  ;'i 
the  offices  of  the  Board  ol  CJovernors 
or  at  the  Federal  Ri-serve  Hank  of  At- 
lanta. Any  person  wistiiiig  to  comment 
t-in  tiM'  application  should  submit  views 
in  writing  to  the  S(^cretary.  Board  of 
Crovernors  of  the  Federal  Rest-rve 
System.  Washington.  DC.  20551,  to  be 
received  not  later  thnii  .^"^-'ptemh'  r  V.\. 
1078. 

Bo.ud  of  Go'.erhors  of  ttie  F(  dt  ral 
Reserve  S.Vstem.  August  14,  1978. 

Grikfit'i  L  Garwood. 

Dtp  It  t  V  Srrr,  ta  ry  of  the  Bon  rd. 
'\  i;  p...    78  23660  Filed  8  2J  78.  8.45  am) 


sonably  be  expected  to  produce  bene- 
fits to  the  iiublic.  such  as  greater  con 
veiuence.  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos 
sible  adverse  effects,  such  as  undue 
(oncentration  of  re.sourcps,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
qiie.-,iion  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  al  the  hear- 
ing and  a  statement  of  the  reasons 
why  llii-'i  matter  should  not  be  re- 
.solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
vVashinLUon.  D.C.  20551.  not  later 
than  September  14.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  15.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IFR  n<><    78  23661  Filed  8  22  78;  8  45  anil 
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SECURITY  PACIFIC  CORP. 

Propo4ed  Acquisition  of  Anierlton  Finance 
System  Incorporoled 

Security  Pacific  Corp..  I.os  Angeles. 
Calif.,  has  applied,  pursuant  to  section 
4(0(8)  of  the  Bank  ilolding  Company 
Act  (12  U.S.C.  184.'}(C)'8))  and 
§225.4'b)(2)  of  the  Boards  Ft<'gulation 
Y  (12  CFR  225.4^  b)(2'>.  for  permission 
to  acquire  votitig  shares  of  .An-.cri' an 
Finance  System  Inc..  Silver  Spring. 
Md.  Notice  of  the  application  was  pub 
lished  in  newspapers  of  genera!  circu- 
lation in  the  communities  to  be  servt-d 
by  the  proposed  subsidiary. 

.A.uphcanl  slates  that  the  proposed 
subsidiary  would  engage  in  (ai  making, 
acquiring,  or  servicing  loans  such  as 
would  customaniy  be  made  by  a  fi- 
nance company  or  an  industrial  bank 
operating  in  the  manner  authon/ed  by 
the  State  of  Colorado,  (b)  sale  of 
en  (lit  life,  accident  and  health  insur- 
ance and  credit  related  property  in.,iir- 
ance  and  u)  undeTwritmg  credit  life, 
aciident  and  health  insurance.  Such 
activities  have  b«'en  specified  by  the 
Board  in  ij  256.4(a)  of  Regulation  Y  as 
permi.ssibie  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual prop^osals  in  accordance  with 
the  procedures  of  5  225.4' b). 

Interested  persons  may  e.xpre.s.s  their 
views  on  the  question  whether  con- 
summation of  the  propo.sal  tan  ■rea 
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STATE  EXCHANGE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Slate  Exchange  Banc^hares.  Inc.. 
Yates  Center,  Kans..  has  applied  for 
the  Boards  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  use.  1842(a)(1))  lo  become  a 
bank  holding  company  by  acquiring  85 
percent  or  more  of  the  voting  shares 
of  The  State  Exchange  Bank,  Yale\s 
Center.  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  al  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  vievus  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
S.ptember  8,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  10,  1978. 

Griffith  L.  Garwood. 

Deputy  Secreta  ry  of  the  Boa  rd. 
I  l-H  i:)cH    78  23(562  Filed  8-22  78;  8:45  am) 
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FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive  of  July  18,  1978 

In    accordance    with    §271.5    of    its 
rules  regarding  availability  of  informa- 


tion, there  is  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive 
i.ssued  at  its  meeting  held  on  July  18. 
1978.' 

The  information  reviewed  at  this  meeting 
suggests  that  growth  in  economic  activity 
has  slowed  in  recent  months.  Following  sub- 
stantial gains  in  March  and  April,  increases 
in  industrial  production  and  nonfarm  pay- 
roll  employment  moderated  in  May  and 
June  and  retail  sales  changed  little.  In  June, 
however,  the  unemployment  rate  dropped 
0.4  of  a  percentage  point  to  5.7  percent. 
Average  producer  prices  rose  somewhat  less 
rapidly  in  May  and  June  than  earlier  in 
1978,  but  over  the  first  half  of  this  year 
prices  increased  at  a  considerably  faster  rate 
tlian  they  had  on  the  average  during  1977 
The  advance  in  the  Index  of  average  hourly 
earnings  also  moderated  in  May  and  June 
but  was  at  a  somewhat  faister  pace  over  the 
first  half  of  1978  than  during  1977. 

Since  mid-June  the  trade-weighted  value 
of  the  dollar  against  major  foreign  curren- 
cies has  declined  further  to  its  lowest  level 
of  the  year.  The  U.S.  trade  deficit  in  May 
was  lower  than  the  very  high  rate  of  the 
first  4  months  of  the  year. 

Growth  in  M-1  moderated  in  May  and 
June,  but  reflecting  the  extraordinarily 
rapid  pace  in  April,  growth  from  the  first  to 
the  second  quarter  was  relatively  high. 
Growth  in  M-2  and  M-3  has  been  moderate 
over  recent  months.  In  June  inflows  of 
small-denomination  time  deposits  to  com- 
mercial banks  and  other  thrift  institutions 
picked  up,  following  introduction  of  the  new 
6-month  certificate.  Market  interest  rates 
have  risen  further  in  recent  weeks.  On  June 
30  an  increase  in  Federal  Reserve  discount 
rates  from  7  to  7V4  percent  was  announced. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  monetary  and  financial 
conditions  that  will  resist  inflationary  pres- 
sures while  encouraging  continued  moder- 
ate economic  expansion  and  contributing  to 
a  sustainable  pattern  of  International  trans- 
actions. The  Committee  agreed  that  these 
objectives  would  be  furthered  by  growth  of 
M-1.  M-2,  and  M-3  from  the  second  quarter 
of  1978  to  the  second  quarter  of  1979  at 
rates  within  ranges  of  4  to  6'2  percent,  6Va 
to  9  percent,  and  7V2  to  10  percent,  respec- 
tively. The  associated  range  for  bank  credit 
is  S't  to  11'^  percent.  These  ranges  are  sub- 
ject to  reconsideration  at  any  time  as  condi- 
tions warrant. 

In  the  short  run,  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary  aggre- 
gates cited  above,  while  giving  due  regard  to 
developing  conditions  in  financial  markets 
more  generally.  During  the  period  until  the 
next  regular  meeting.  System  open  market 
operations  shall  be  directed  at  maintaining 
the  weekly-average  Federal  funds  rate 
within  the  range  of  7^4  to  8  percent.  In  de- 
ciding on  the  specific  objective  for  the  Fed- 
eral funds  rate  the  Manager  shall  be  guided 
mainly  by  the  relationship  between  the 
latest  estimates  of  annual  rates  of  growth  in 
the  July-August  period  of  M-1  and  M-2  and 
the  following  ranges  of  tolerance:  4  to  8  per- 


'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  July  18.  1978 
is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve 
S.vstem,  Washington,  D.C.  20551. 
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cent  for  M-1  and  6  to  10  percent  for  M-2.  If. 
giving  approximately  equal  weight  to  M-1 
and  M-2,  their  rates  of  growth  appear  to  be 
close  lo  or  beyond  the  upper  or  lower  limits 
of  the  indicated  ranges,  the  objective  for 
the  funds  rate  shall  be  raised  or  lowered  in 
an  orderly  fashion  within  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lovner  limit  of  the  Indicated  ranges  at  a 
time  when  the  objective  for  the  funds  rate 
has  already  been  moved  to  the  correspond- 
ing limit  of  its  range,  the  Manager  is 
promptly  to  notify  the  Chairman  viho  will 
then  decide  whether  the  situation  calls  for 
supplementary  instructions  from  the  Com- 
mittee. 

By  order  of  the  Federal  Open 
Market  Committee,  August  18,  1978. 

MURR-AY  Altmann, 
Secretary. 

[FR  Doc.  78-23665  Filed  8-22  78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

HOME  OWNERS  WARRANTY  CORP. 

Extension  of  Exemption 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  extension  or  ex- 
emption. 

SUMMARY:  The  Home  Owners  War- 
ranty Corp.  (HOW)  has  been  granted 
an  extension  of  its  limited  exemption 
until  November  1,  1978,  to  continued 
its  requirement  conciliation  process. 

EFFECTIVE  DATE:  The  extension  of 
the  exemption  is  effective  on  April  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Laden,  Attorney,  Division  of 
Product  Reliability,  Bureau  of  Con- 
sumer Protection.  Federal  Trade 
Commission,  Washington,  D.C. 
20580,  202-523-1642,  or  Lemuel  W. 
Dowdy,  Division  of  Product  Reliabil- 
ity, Bureau  of  Consumer  Protection, 
Federal  Tra<le  Commission,  Wash- 
ington, D.C.  20580,  202-523-1670. 

SUPPLEMENTARY  INFORMATION: 
By  letter  of  March  28.  1978,  the  Heme 
Owners  Warranty  Corp.  (HOW)  has 
requested  that  the  Commi-ssion  extend 
for  2  years  its  grant  of  an  exemption 
to  the  rule  on  informal  dispute  settle- 
ment procedures,  16  CFR  Part  703,  to 
permit  HOW  to  incorporate  into  its 
warranty  a  required  conciliation  proc- 
ess before  resorting  to  the  procedures 
required  by  the  Commission  rule. 

The  Commission  has  granted  HOW 
an  extension  of  its  limited  exemption 
until  November  1,  1979,  to  continue  its 
required  conciliation  process,  subject 
to  the  following  conditions: 

1.  Technical  or  commercial  experts 
can  act  as  conciliators,  provided  they 
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do  not  take  part  in  any  subsequent 
decisionmaking  proceeding: 

2.  Any  conciliation  requirement 
must  be  accompanied  by  clear  oral  and 
written  disclosures  that  it  is  the  option 
of  the  parties  to  terminate  conciliation 
any  time  and  request  arbitration, 
without  penalty; 

3.  Conciliation  may  proceed  no 
longer  than  20  days; 

4.  HOW  must  submit  to  the  Commis- 
sion a  report  on  its  conciliation  process 
by  June  1.  1979,  said  report  to  include: 

(a)  A  listing  of  all  conciliations  and 
arbitrations  conducted  by  HOW  be- 
tw^een  May  1.  1978,  and  May  1,  1979; 

(b)  The  length  of  time  to  complete 
each  conciliation  or  arbitration:  and 

(c)  The  average  length  of  time  of  all 
conciliations  and  arbitrations;  and 

5.  HOW  must  maintain  and  make 
available  to  the  Commission  records 
adequate  to  verify  compliance  with 
the  conditions  of  the  exemption. 

By  direction  of  the  Commission. 

James  A.  Tobin. 
Acting  Secretary. 

IFR  Doc.  78-23551  Filed  8-23-78:  8:45  am] 

[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

CENTER  FOR  DISEASE  CONTROL 

Statement  of  Organization,  Functions,  and 

Delegations  of  Authority 

Part  H,  Chapter  HC  (Center  for  Dis- 
ease Control)  of  the  statement  of  orga- 
nization, functions,  and  delegations  of 
authority  for  the  Department  of 
Health.  Education,  and  Welfare  (39 
FR  1461-68.  January  9.  1974,  as 
amended  most  recently  at  43  FR  26139 
dated  June  16,  1978)  is  amended  to  re- 
flect the  recent  transfer  of  certain  en- 
vironmental health  functions  from  the 
Office  of  the  Assistant  Secretary  for 
Health  to  the  Bureau  of  State  Ser- 
vices, Center  for  Disease  Control. 

Sec.  HC-B,  organization  and  func- 
tions, is  hereby  amended,  as  follows: 

Under  the  heading  Bureau  of  State 
Services  (HCS).  make  the  following 
changes: 

Under  Environmental  Health  Ser- 
vices Division  (HCS2),  after  item  (5) 
change  the  period  to  a  semicolon  and 
add  item  (6):  "(6)  reviews  and  coordi- 
nates for  the  Public  health  Service  the 
health  aspects  of  environmental 
impact  statements  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
other  acts." 

Dated:  August  14,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Managemen  tand  Budget 

[FR  Doc.  78-23587  Filed  8-22-78;  8:45  am] 
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Assistant  Secretory  for  Education 

COMMENTS    ON    COLLECTION    OF    INFORMA- 
TION  AND  DATA  ACQUISITION  ACTIVITY 

Pur.^uaiit  to  sfctinn  406(t:;  )(2)(B). 
General  Education  Provisions  Act. 
notice  is  hereby  pi\en  aj,  follows: 

The  U.S.  Oflice  of  Education  has 
proposed  collectiotvs  of  information 
and  data  accinisit ion  activities  which 
w,ill  request  inforniation  from  educa- 
tional at;encies  or  institutions. 

The  purpose  of  publishinK  thus 
notice  m  tlie  Fkoki-.al  Rkgister  is  to 
comply  with  para!irai)h  (g)(2)'n)  of 
the  Control  of  Paperwork"  amend- 
ment which  provuies  that  each  educa- 
tional at;ency  or  in.tilution  subject  to 
a  reqiu'st  under  the  collection  of  infor- 
mation*and  data  acquisition  activity 
and  their  representative  ort;ani/.at  ions 
shall  have  an  opp(Mtunity,  during  a  M)- 
day  period  before  the  transmittal  of 
the  rt>quest  to  the  Director  of  t  he 
Office  of  Manati(-ment  and  Budj-et,  to 
comment  to  the  Adnunislrator  of  the 
National  Center  for  Hducn.tion  Statis- 
tics on  the  collection  of  infortnation 
and  data  acquisition  activity. 

These  data  acquisition  actl".  itie.s  are 
subject  to  review  by  the  HEW  Kduca- 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acc|uisi- 
tion  a(  tivities  ft)llo\\  below. 

VVritleu  comments  on  the  proposed 
activities  are  invited.  Comments 
.should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  September  22. 
1978.  and  should  be  addre.ssed  to  Ad- 
ministrator. National  Center  for  Edu- 
cation Statistics,  Attention:  Manager. 
Information  Acquisition.  Planning. 
and  Utilization.  Room  MWl.  400  Mary- 
land Avenue  SW.,  Washington.  D.C. 
20202.  '^•■' 

F'urther  information  may  be  ob- 
tained trom  Elizabeth  M.  Proctor  of 
the  National  Center  for  I-Uluial  ion 
Statistics.  202  245-1022. 

Dated:  August  18.  1978. 

Marik  D.  Ei.DHincf;. 
Ailiiiinistnitor,  .\(itional  Ccntrr 
Jor  Education  Statistics. 

Dks'HU'i  ii'N   er  A  PnoposED  Coiik  iion  nf 
lNi-i>HM  vnoN     \.M>    fvix    Ai  i.vre  1 ;  ii'N    Ae- 

TIVl  TV 

1      11  ri  f    ciK  FHePO'  l-.D  ACTIVl  I  V 

i;»7'i  HO  Siiiilent  Flii-ibilily  Report  (Ua.sic 
Eddciiional  Oi.piTtiiiMy  Grant  pn)^;rilm). 

2.  AGKNCY     IsrHt.AU/OFKICK 

U.S.  Otlifc  cif  Hdiii!!!  um  Bureau  of  Slie 
(leiil  f'in;tiu-l,'il  A,>.si..'alice  Div  isuni  dI  I'dIicv 
,inJ  Program  Df\ fl'^'ni'  "^ 
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■t    AOKNCY  FORM  NUMSl-R 
OK  2h^   1 

4,   I.KClSl.AllVE  ACTHORITY   KOR  THIS  ACTIVIIY 

Section  4lhaKl)  •  *  •  '  Tlie  Commissioner 
shall  •  •  *  pay  to  each  stiKhnt  wbo  lias 
been  accepted  for  enrollment  in.  or  is  in 
H(wd  st.-vnding  at,  an  institution  of  higher 
ediiealion  (aecordinK  to  the  prescribed 
.slaiidard.s,  renulalions,  and  prartires  of  that 
mslitiition)  for  each  acrid.-niic  year  during; 
which  tliai  siudenl  is  in  attendance  at  that 
insiiiution.  as  an  undert,'radunti'.  a  basic 
t^-rant  in  the  amount  for  wdieh  tliaf  siudenl 
IS  eht^ible  •  •  •  (Pub.  L.  92  318.  20  U.S.C. 
1070a). 

la)  *  *  •  In  order  to  receive  a  Ba.sir  Edu- 
cational Opportunity  Grant  for  an  academic 
\ear  a  student  must  apply  for  s'.irh  a  grant 
by  .-iibmillinK  an  official  Student  Klit:ilibi- 
htv  Report'  to  the  mslilut  iun  m  which  he  is 
.nrolUd.'  iCFR  190.71)) 

5.  VOtrNTAPY    OELIGAroHY   NMCDt  Of 
RESPONSE 

Rfquired  to  obtain  benefit 

t,.   now   INK)H.MAT!ON   COl.l.KClKIl  Will.  Uf.  CSl.D 

Program  managemenl  To  ditermint-  Ihe 
elii-;il)ility  of  a  student  for  a  BFiOG  av.aid 
and  the  amount  of  the  av^ard 

7.  D^rA  AC«t'ISITU).N'   PLAN 

a   Method  of  collection'  Mail. 
b    lime  of  collection:  Throntihout   iyV9  HO 
acadenuc  year. 
(■    Freciueiicy:  Once. 

8.  RF.SPONDKNTS 

a.  Typo:  Financial  Aid  Oifu  cis 
h.  Number:  Pniverse  '5.ooil'. 
c,    FIsMmated    avera^'e    man  hi'urs    p-r    re- 
sp.iMdi'ur  0  5  hour. 

9     INI-ORMATION  T(J  Bf   (OLLtCTED 

Total  St  wdeni  co.st. 
F:iiiut)ilil.v  index. 
.Award  recipient  FlIN. 
S(  iH'diiled  BEOC;  award. 
Ivxpected  disbursement. 
Date  enrolled. 
Bh:OCi  ID  number 

Dis.  Hii'TioN  Of  A  Pnoi'ism  Collection  ok 

iNFiiMM.M  ION     AND     DAT  \      AiWIUSITlON     Ac 
TTVI  TY 

1    1  rn.E  OF  PRoi'osn)  AC  TivriY 

Requi'sl    for    F'aymeni    of    BI-iOG    Award. 
1978  79 

2    M.y.SCW    BflU-.Al      OKFICF. 

U.S.  Office  of  Education  Bureau  of  Stu 
dent  Financial  Assistance  DivLsmn  of  I'lo- 
gram  Operations   Basic  Grant.s  Biaiu  fi. 


,"<,   AC.FNCY   FOR.M  NCMhfR 


OE  304 


6    MOW  INFORMATION  TO  BE  COI.I.ECTED  Will    BE 
USED 

Program  Management:  The  'Request" 
form  IS  the  means  by  which  a  student  will 
Kubmit  information  to  OE  in  order  to  re- 
ceive payment  of  an  award.  This  informa- 
tion is  required  for  purpcsos  of  correspon- 
dence a-s  well  a-s  to  identify  the  applicant  lor 
sub.sequent  requests  for  payments. 

7.  DATA  AC«UISITION  PLAN  _, 

A.  Method  of  colleclion:  Mail. 

B.  Time  of  collection:  Summer. 

C.  Frequency:   One  time  only   unless  stu 
dent  enrolls  In  another  school  participating 
under  the  Alternate  Disbursemcnl  System. 

8.  RESPONDENTS 

A  Type-  BEOG  recipients. 

B.  Number:  20.000. 

C.  Estimated  Average  Manhours  Per  Re- 
spondent: 15  minutes. 

A.  Type:  Financial  aid  officers. 
B   Number:  700. 

C.  Estimated  Average  Manhours  Per  Re- 
spo;ident:  35  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

A.  Data  to  be  collected  from  the  student: 
Apiilicanfs  .social  security  number,  name. 
present  mailing  address,  permanent  mailing 
address,  notary  publics  signature  and  seal, 
applicants  signature  regarding  his/her 
funds,  and  student  affidavit. 

B.  Data  to  be  collected  from  the  in.stitu- 
lion:  Name  and  addre.ss  of  institution, 
BEOG  ID  Number,  institution's  academic 
calendar,  dates  (beginning  and  ending)  of 
program,  applicants  status,  length  in  clock 
hours  of  a  student's  academic  year  for  his/ 
her  program,  number  of  hours  per  week  and 
number  of  weeks  a  student  is  expected  to 
complete  in  an  award  period,  total  number 
of  hours  in  a  students  award  period,  stu- 
dent cost  information,  institutional  officials 
title,  phone  number,  date  and  certification 
of  an  applicant  s  eligibility  to  receive  Basic 
CJrant  a.ssistance,  termination  dates  for 
dropouts,  and  the  name  and  enrollment 
dates  of  students  who  have  transferred 
from  other  institutions. 

Dkscription  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

).  TITLE  of  proposed  ACTIVITY 

ShariiiK  Business  Succe.ss.  (A  handbook 
for  identifying  and  validating  school  busi- 
nes-s  practices  to  facilitate  con.structive  edu- 
cational improvement  in  the  Nation's  public 
and  nonprofit  private  elementary  and  sec- 
ondary .schools.) 

2.  acency/bureau/office 

us.  Office  of  Education /Bureau  of  Ele- 
mentary and  Secondary  Education /State 
and  Uical  Educational  Programs. 


4     I  KI.ISIATIVE  authority   F'>P   TUIS  ACTIVITY 

.SfC.  411  ■  •  •  •  4B<3"A)  Paviucn's  inider 
thi.s  siTlion  shall  be  made  m  acc(>rdance 
witli  re^'lllatlons  pr(.>lnul^;ale(l  tiv  the  Com- 
missioner for  such  purpose^,  in  such  maimer 
as  vmII  bi'si  accomplish  tlic  purpo.M-  of  tins 
section.  ■  O'lib,  L.  94-482.  20  US  C,  107uai, 

5     VOlt'NTARY    OBI.IC.ATi'FV   NATt   lU    OF 
RESPONSE 

Ke'iuii  cd  to  iihf  am  bi  u'  fit. 


3    AGENCY  FORM  NUMBER 
OE  580. 

4.   LKCISI  ATIVE  AUTHORITY   FOR  THIS  ACTIVITV 

Sec.  4221  a  >i  3)  *  *  *  "The  Commi.ssioner 
shall  •  •  •  collect  data  and  information  on 
applicable  programs  for  the  purpose  of  ob- 
taining objective  measurements  of  the  effec 
tiveness  of  such  programs  in  achieving  their 
purpo.ses  *  *  '  (Pub.  L.  94-482;  20  US  C. 
1231a) 


S     VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

b     HOW   information  TO  BE  COLLECTED  WILL  BE 
USED 

The  Identification,  Validation.  Dis;omina- 
lion  (IVD)  process,  contained  in  Sharing 
Bu.'.nivss  Success,  provides  a  standard 
system  of  ascertaining  tfie  succe.ss  of  .school 
business  piaclites.  ThrouKfi  the  (IVD)  proc- 
ess, successful  practices  are  identified,  vali- 
dated, and  di.sseminated  bv  Slate  education 
at;e!ici<'s.  local  education  agencies,  and  inter 
(Sled  professional  orgniii/.ations.  Any  dis- 
seuiiiatlon  of  these  practices  by  the  U.S. 
Office  of  Education  must  be  approved  by 
the  USOE  Joint  Dissemination  Review 
Panel.  This  process  enables  ed  icators  to 
adopt  innovative  exemplary  practices  with  a 
det'ri'e  of  certainily  that  tlieir  educational 
.■>imiificance  will  make  a  difference  in  the 
management  of  schools. 

7.  DATA  ACQUISITION  PLAN 

A.  Method  of  coUection:  On  site  visits. 

B.  Time  of  collection:  SpiiuK- 

C.  Frequency".  Annually. 

8.  respondents 

A.  Type:  Local  education  a>'eiicies. 

B.  Number:  100. 

C.  Estimated  average  man-hours  per  re- 
spondent: 60. 

9.  INFORMATION  TO  BE  COLLECTED 

(1)  Effectiveness— evidence  which  shows 
that  objectives  have  been  attained;  measur- 
ability  of  objectives,  needs  determination, 
intervention  process,  evaluation  design,  data 
collection,  sampling  technique,  evidence  ef- 
fectiveness, control  group  selection,  evalua- 
tion instruments,  qualified  personnel,  data 
accuracy,  data  analysis  procedures,  statisti- 
cal evidence,  and  educational  significance. 

(2)  Cost  Analysis— information  about 
start-up  and  operational  costs  and  informa- 
tion on  per  unit,  start-up  and  operational 
cost-s  which  facilitates  decision-making  by 
.school  districts. 

(3)  Exportability— information  which 
demonstrates  the  feasibility  of  successful 
adoption/adaption  by  other  .school  districts: 
De.scription  of  needs,  district  willingness  to 
serve  as  a  demonstration  site,  community 
variables,  activities  critical  to  projects'  suc- 
cess, es.sential  materials  (software),  essential 
equipment  (hardvfcarc),  procedures  for  train- 
ing, qualifications  of  personnel,  and  descrip- 
tion of  problems  and  solutions. 

(4)  Efficiency— information  on  a  practice 
which  identifies  it  as  effective  when  meas- 
ured by  a  comparison  of  production  with 
cost  in  energy,  time,  and  money.  Long  term 
outcomes  and  impact  are  also  determined. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

I.  title  of  proposed  activity 

A  Study  of  the  Sustaining  Effects  of  Com- 
pensatory Education  on  Basic  Skill.s:  The 
Successful  Sites  Subsidy. 

2.  acency/bureau/office 

lis.  Office  of  Education. 
Office  of  Planning.  Btidgt  ting  and  Evalua- 
tion. 


NOTICES 

3.  AGENCY  FORM  NUMBER 

OE  656-1.  656-2. 

4.  LE.aSLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

Section  151.  (a)  "The  Cominissioner  shall 
provide  for  independent  evaluations  which 
describe  and  measure  the  impact  of  pro- 
grams and  projects  assisted  under  lhi.>  title. 
Such  evaluations  may  be  provided  by  con- 
tract or  other  arrangements,  and  all  such 
evaluations  .shall  be  made  by  competent  and 
independent  persons,  and  shall  include. 
whenever  possible,  opinions  obtained  from 
proBram  or  project  participants  about  the 
strengths  and  wtaknesses  of  such  programs 
or  projects."  (Pub.  L.  93  380.  20  U.S.C.  241  o! 

Section  417fa)(l)  '"  *  *  Ihe  Secretary 
shall  transmit  to  the  •  •  •  (Congress)  •  •  • 
an  annual  evaluation  report  which  evalu- 
ates the  effectiveness  of  applicable  pro- 
grams in  achieving  their  legislated  purposes 
together  with  recommendations  relating  to 
such  programs  for  the  improvement  of  such 
programs  which  will  result  in  greater  effec- 
tiveness in  achieving  such  purposes."  (Pub 
L.  93  380;  20  U.S.C.  1226c.l 

5.  voluntary/obligatory  NATij'RL  OF 
RESPONSE 

Voluntary. 

6.   how   information  to  be  COl  I.KCIKD  WILL  BE 
USED 

Tiie  information  collected  in  the  study 
will  be  used  to  provide  prut-uvin  managers 
and  Congress  with  information  about  the 
effectiveness  of  different  tvpes  of  compen- 
satory education  activities  supported  by 
Title!  of  ESEA. 

7.  DATA  ACQUISITION  fLVN 

a.  Method  of  Collection:  Personal  inter- 
view. 

b.  Time  of  collection:  Spring  1979. 

c.  Frequency:  Once. 

8.  respondents 

a.  Type.  Teachers,  elementary/secondary. 

b.  Number:  306. 

c.  Estimated  man-hours  per  respondent: 
1.2  houis. 

a.  Type:  Principals. 

b.  Number:  44. 

c.  Blstimated  average  man-hours  per  re- 
spondent: .8  hour. 

9.  information  to  be  collected 

Respondent  type:  Teachers,  elementary/ 
secondary. 

Siudent/teacher  instructional  grouping 
for  reading  and  mathematics. 

Coordination  of  regular  and  coinpt  nsatory 
instruction. 

Adm.inistration  leadership  and  staff  work 
relationships. 

Instructional  and  management  practices 
and  resources  utiUz<^d. 

Rt^pondent  type:  Principals. 

Coordination  of  instruction  and  adminis- 
trative leadership. 

Utilization  of  resources,  specialists  and  in- 
service  training 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  title  of  proposed  activity 

Financial  Status  and  Performance  Re 
ports— State  Student. 
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Inci'niive  Grant  Propiain. 


2.  ACENCV/BUREAt:,' office 

Office    of    Education/Bureau    of   Siudenl 
Financial  A.ssistance /St  ale. 
Student  Incentive  Grant  Program. 

3.  AGENCY   FOrM   N'MFER 

OE  Form  1288-1. 

4.  LEGISLATIVE  Al'THORITY  FOR  THIS  ACTIVITY 

Sec.  415C(b)(6)  HE.'\  specifies  such  fiscal 
conlrcl  and  fund  accounting  procedures  as 
may  be  necessary  to  a.ssure  proper  disburse- 
ment of  and  accounting  for  Federal  funds 
paid  to  the  State  agency  *  *  *  and  for  the 
making  of  such  reports  '  *  *  as  may  be  rea- 
sonably necessary  to  enable  the  Commis- 
sioner to  perform  his  function  *  *  '."  (20 
U  S.C.  1070C-2.) 

5.  VOI.rNTAKY    OBLIGATORY  NAT  URL  OF 
RESPONSE 

Required  to  obtain  and  maintain  benefit. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

To  provide  fiscal  control  information  in 
the  standard  OMB  format;  to  provide  oper- 
ational data  to  a.s.sess  program  effectiveness 
in  serving  undergraduate  students  with  sub- 
s'antial  financial  need;  to  examine  State 
agency  compliance  with  matching  and  main- 
tenance of  effort  requirements:  to  study 
outreach  according  to  income  levels  of  stu- 
dent recipients  and  kinds  of  institutions 
they  attend;  to  look  at  relationships  be- 
tween Basic  Grants  (which  are  federall.v 
funded),  and  Stale  (SSIG)  grant.s  (which 
are  composed  of  equal  parts  of  Federal  and 
State  funds);  and  to  provide  State  agericies 
viith  data  against  vvliich  to  a.ssess  their  own 
programs  in  relation  to  the  total  National 
effort. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  colleclion:  Fall. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Tyt>e:  Stale  agencies. 

b.  Nuint>er  57. 

c.  Estimated  average  man-liouis  per  re- 
spondent: 6. 

9.   INFORMATION  TO  BE  COLLECTED 

Information  to  be  collected  includes 
number  of  initial  and  continuation  SSIG 
student  awards  compared  to  the  total 
number  receiving  Stale  needbased  grant-s 
and  the  number  denied  Stale  grant,s  from 
lack  of  funds;  number  and  amount  of 
awards  by  income  levels  of  recipienlj?: 
number  of  recipients  by  size  of  awards  and 
by  type  of  institution;  whether  awards  are 
available  to  less-lhan-full-timc  students; 
system  used  for  determining  substantial  fi- 
nancial need  of  students;  matching  and 
maintenance  of  effort  a.ssurances;  and  rela- 
tionships between  SSIG  and  Ba.sic  Grants  in 
tl-.e  Slate's  trcptment  of  student  applica- 
tions and  awards. 

tPR  Doc.  78-23671  Filed  8-2278;  8:45  am] 
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14110  07] 

Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Orgoniiotion,  Function!  and 
Delegolionj  of  Auttiority 

Pint  >S  ifornnrly  part  4>  of  the  sCitf- 
incDt    of   oiK;ini/.atioii.    functions,   and 
dfleKiitions  of   authority    for   the   Df- 
paitin.ii!    of    HtalMi.    Education,    and 
Wcllarc  tonlam.s  tlic  .slatcniont  of  or- 
ganization,  functions  and  dolcgations 
of   authority    for   the   Social   Stuurity 
Administration  (SSA).  Sections  SM.OO, 
SM.IO    and    SM.20    of    the    SSA   slat<-- 
ii-iirit  (fornii  rly  sections  4  02  00.  4  02- 
li)    anil    4  02  20.    respectively,    of    the 
SSA    stai.rnent     published    at    40    FK 
4474-75.   dated  January   30,    197,S)  de- 
scribe the  uu.ssion.  organization,  order 
of  .succes.'sion  and  fiuictions  for  SSA's 
Office   ot    Management    and    Adnuni.s- 
tration  lOMA)    Sect  lon.s  SM.IO  I  and 
SM.20  I  of  the  OMA  Siatemeiit  are  de- 
voted   to    tiie    ui!,'am/.ation    and    func- 
tions of  OMAs  Ollue  of  Quality  A.s- 
surance  (OQA'.  Nt)liee  is  hereby  ^iven 
that    section   SM  20    I,   originally    pub- 
lished as  section  4  02  20  I  on  January 
30.  1975  (4(1  FK  4474  75)  and  amended 
as  section  4  02  20  I  on  May    10.   1970 
(41   FR   H»1,5H  54>.  is  further  amended 
to   ittlrct    a    reor^iani/.aiion   ot    ()t.M  s 
Quahty        .Assurance       Field       C3iliees 
(QAFO's).  'I  he  purposes  of  this  reor- 
ganization are:   To  add  the  function  of 
operalitiK    a     field    finality     a.ssurance 
proiu'am    for   benefi's   paid   under   the 
rit  Ireinent.  sur^nors  and  disabihly  m- 
surance      (RSDI)      proi,'rams      to      the 
C^.'\F()s;  to  expand  the  exist int;  special 
study  and  analysis  function  in  the  QA 
tield   ortiaru/ation:    and   to   delete   the 
pro^;ram    inltrrity    and    fraud    deter- 
rence functions  f(<r  the  Su[)i)leinenlal 
Security   Income  (SSI)  prouram   from 
the    QAFO   statement.   The    amended 
section  SM.20  I   reads  as  follows;  Skc. 
SM.20  Office  ('/  Mduaprmcnt  and  Ad- 
viunslrutiDri     {Functions)-  I.  The 

Office  oi  QutUilu  Assurance  i.i)QA)  5. 
Quiilit'i  Assurance  Field  Offices 
{QAFO's).  a.  Coiuiuct  basic  cjuality  re- 
<.ie\vs  of  .selected  samples  of  paymt  lU 
and  nonpayment  cases  within  an  as- 
.sir.ned  ueo^jraphic  area.  Deternune  ac- 
curacy of  current  pa.snient  aiul  b<'iiefi- 
ciary  elit-Ubllitv  m  accordance  with  law 
and  ret'.ulations.  Coiuhict  an  mdepeiul 
rrit  samiiie  of  the  total  SSA  pa.\menl 
universe  to  ni<a.-uie  payment  accuracy 
and  provide  d.ita  analysis  .so  that  oper- 
•  iiional  statf  can  desi^;n  and  implement 
corrective  actions.  Analyze  sample  re- 
sults and  make  recomm(>ndat  ions  for 
corrective  action  to  appropriate  OQA 
and  SSA  operations  and  policy  compo- 
nents. 

b.  Provide  leadership,  direction,  aiul 
coordination  to  llu'  administration  of 
an  SSA  quality  review  pro^'ram  in  the 
retiions.    Analyze   data   result  in;;    from 
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OQA  n>Kular  and  .special  study  samp'f 
case  reviews  of  RSDI  and  SSI^  cases, 
and  from  other  .sources,  and  maKe  rec- 
ommendations for  improvement.  Per- 
form comprehensive  tiH'hnical  reviews 
of  RSDI  operational  appraisal  sys- 
tems. Provide  feedback  to  SSA  region- 
al commissioners  and  others  on  all 
matters  concerning  regional  opeiiition 
of  the  SSA  quality  review  program. 

c.  Re-revu'W  claims  initially  reviewed 
by  SSA  program  operational  compo- 
nents as  a  pari  of  their  operational  ap- 
prai.sal.  for  the  purpose  of  determining 
adherence  to  established  quality  assur- 
ance standards,  policies,  procedures, 
and  techiuques.  Assist  tlu-  headfjuar- 
lers  division  of  review  and  validation 
in  reviews  of  operational  appraisal  sys- 
tems. Provide  regular  and  sp«'cial  re- 
ports and  feedback  to  SSA  program 
opi'rational  components  and  to  head- 
(luarters  components  of  OQA.  As  ap- 
propriate, coordinate  OQA  activities 
\Mth  other  n'gional  officials. 

d.  Pertorm  quality  review  activitie.i 
for  the  RSDI  and  SSI  programs,  to  de- 
termine the  overall  payment  accuracy 
of  the.se  programs.  Enter  the  results  of 
such  ciise  reviews  into  the  headquar- 
ti-rs  data  biuse.  for  preparation  of  re- 
ports concerning  the  overall  payment 
accuracy  of  such  programs.  Return 
error  cases  directly  to  tht>  iieid  offices 
of  I  he  office  of  program  opci  ;it  ion.':  for 
api)ropriate  action. 

Dated;  August  14.  1978. 

LKONARn  D.  ScilAKKKKn. 

Assistant  Secretaru /<ir 
Management  and  Budget. 
[VR  !)<)(    78  23583  Filed  8  'J'J  78:  8  45  am! 


(DES)  on  Emery  units  3  and  4.  now 
being  prepared  by  BLM. 

Public  comments  on  the  wilderness 
aspects  of  the  areas  will  be  accepted 
until  October  13.  Comments  should  be 
mailed  to:  Richfield  BLM  district  man- 
ager. 146  North  Main,  P.O.  Box  767. 
Richfield,  Utah  84701. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Richfield  BLM  district  office.  146 
North  Main.  P.O.  Box  767,  Richfield, 
Utah  84701.  801-584-8244. 

Date  signed:  August  15,  1978. 

Paul  L.  Howard. 
State  Director. 

[FR  Doc.  78  23734  Piled  8-22-78;  8:45  ani] 


14310  841 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

UTAH 
Wildernett  Aipectt;  Public  Meeting 

AGENCY:    Bureau    of    I.;uui    Maniu'e- 
ment.  Interior. 
ACTION:  Notice. 

SUMMARY:  N<itice  is  hereby  given 
that  the  follow  ftig  public  meeting  will 
be  held  to  di.scuss  wilderness  aspects  of 
three  area.s  that  would  be  rros.sed  by 
proF50s(Ml  electrical  transmission  and 
pipeline  routes  for  the  Emery  Power 
Project,  units  3  and  4.  The  meeting 
will  be  held  September  13.  at  7  30  p.m. 
in  th(>  Emery  County  Courthou.se. 
C;i.st!e(lale.  Utah. 

The  meeting  is  being  held  to  gain 
public  input  for  evaluating  wilderness 
aspeits  of  the  areas.  The  infcjrmation 
gained  from  public  input  and  wilder- 
ness inventories  will  be  discu.ssed  in 
the     draft     environmental     statement 


14310-551 

Fish  and  Wildlife  Service 

INOANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant.  Duke  University  Primate 
Center,  3705  Erwin  Road,  Durham. 
N.C,  27705. 

The  applicant  requests  a  permit  to 
export  one  female  captive-bred  ruffed 
lemur  {Lemur  vanegatus)  to  the  Koln. 
Germany  Zoo.  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

Ihis  application  has  been  assigned 
file  number  PRT  2-3084.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
22.  1978.  Plea.se  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  18,  1978. 

Larry  LaRochelle, 
Acting    Chief.     Permit    Branch. 
Federal  Wildlife  Permit  Office, 
U.S.  Fiih  and  Wildlife  Service. 
(KR  Doc.  78  23576  Filed  8  22-78;  8:45  am] 


(4310-551 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant.  Duke  University  Primate 
Center.  3705  Erwin  Road.  Durham, 
N.C. 27705. 

The  applicant  requests  a  permit  to 
export  one  female  captive-bred  ruffed 
lemur  {Lemur  laricgatus)  to  the  Insti- 
tute   for    Breeding    Research.    Toyko, 


Japan  for  enhancement  of  propaga- 
tion. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  appicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  a.ssigned 
file  number  PRT  2-3081.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
22,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  18.  1978. 

Larry  LaRochelle. 
Acting    Chief,    Permit    Branch. 
Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service. 

[PR  Doc.  78-23577  Filed  8-22-78;  8:45  am) 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant.  International  Crane 
Foundation.  City  View  Road.  Baraboo. 
Wis.  53913. 

The  applicant  requests  a  permit  to 
export  one  captive-bred  female  white- 
napcd  crane  (.Grus  vipio)  to  the 
Frankfurt.  Germany  Zoo  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2210.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
onor  bi 
?ase>ef 
number  when  submitting  comments. 


above  address  onor  before  September 
22.     1978.    PleaseYefer    to    the    file 


Dated:  August  18,  1978. 

Larry  LaRochelle, 
Acting    Chief,     Permit    Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  arid  Wildlife  Service. 

IFR  Dor.  78  23578  Filed  8-22-78:  8  45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant.  Henry  Vilas  Park  Zoo. 
702  South  Randall  Avenue,  Madison. 
Wis.  53715. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bred  Bac- 
trian  camels  (.Camelus  bactr]anus) 
from  the  Toronto  Zoo  and  purchase 
one  female  captive-bred  Bactrian 
camel  from  International  Animal  Ex- 
change for  enhancement  of  propaga- 
tion. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3080.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
22,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  18,  1978. 

Larry  LaRochelle, 
Acting    Chief,    Permit    Branch. 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  7823579  Filed  8-22-78;  8:45  ami 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant.  Wildwood  Park  &  Zoo, 
City  of  Marshfield,  Marshfield,  Wis. 
54449. 

The  applicant  wishes  to  apply  for  a 
captive  self-sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation  species  of  pheas- 
ants listed  in  50  CFR  17.11  as  [T(C/ 
P)].  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2779.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  September 
22,  1978.  Please  refer  to  the  file 
number  when  subrhitting  comAments 


37495 

Dated:  August  18,  1978, 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78^3580  Piled  8-22-78;  8:45  ami 
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DIRECTOR,  NATIONAL  FISH  AND  WILDLIFE 
LABORATORY 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  appli 
cant  has  applied  in  due  form  for  a 
permit  to  take  (harass)  West  Indian 
manatees  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing 
of  Marine  Mammals  (50  CFR  part  18). 

1.  Applicant,  a.  Name.  Director,  Na- 
tional Fish  and  Wildlife  Laboratory,  b. 
Address.  National  Museum  of  Natural 
HLstory.  Washington,  D.C.  20560. 

2.  Type  of  permit:  Marine  Mammal/ 
Scientific  Research  and  Endangered 
Species/Scientific  Research. 

3.  Name  and  number  of  animals: 
West  Indian  manatee  (Trichechus 
manatus)  10. 

4.  Type  of  activity:  Marking  with 
paintsticks  (non-injurious). 

5.  Location  of  activity:  Crystal  River. 
Citrus  County,  Fla. 

6.  Period  of  activity:  October  1.  1978 
through  May  1,  1978. 

The  purpose  of  this  application  is  to 
mark  10  West  Indian  manatees  in 
order  to  establish  the  details  of  the 
manatees'  movements  between  feeding 
grounds  and  warm  water  refuges. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 

The  application  has  been  assigned 
file  No.  PRT  2-3093.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service  (WPO).  Washing 
ton.  D.C.  20240,  on  or  before  Septem- 
ber 22.  1978.  Tho.se  individuals  re- 
questing a  hearing  should  set  forth 
the  specific  reasons  why  a  hearing  on 
this  particular  application  would  be 
appropriate.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Serv- 
ice. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  during  normal  business 


FEDERAL  REGISTER,  VOL.  43,  NO.  164— WEDNESDAY,  AUGUST  23,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   164— WEDNESDAY.  AUGUST  23.   1978 


UMi 


37496 

hours    m    Room    534.    1717    H    Strr-.-t 
NW..  VVaslimiMon.  DC. 
Dnt.'d    .Auf,Misr   18.  1078. 

Lahhy  LaRochu  i.K. 

Actimi  for  Chiit.  Pi' run  t  Branrfi. 
Federal  WililiHr  Prrrint  (.)!nic. 
\]U  Due   78  J.V'Hl  H;!'-(in  JJ  VH   H4.'>.imi1 
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DIRECTOR,  NATIONAL  FISH  AND  WIIOIIFE 
LABORATORY 

Receipt  of  Application  for  Permit 

Notico  i.s  JuTcby  t^ivcn  thai  an  appli- 
cant ha.s  applied  in  due  form  for  a 
pii  mil  to  take  sea  otters  as  aulliori/.cti 
b.\  the  Marino  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1:561  1407).  and  the 
rer;ulations  MO\ernin^i  the  taking;  ami 
import  uiK  of  nuinne  maminal.s  < .')(! 
VV\l  F'art  18). 

1.  Applicr-nt; 

a.  N.uiM',  DirectKr.  Naliiuial  Fi..h  and 
Wildlife  Laboratory. 

b.  Addrc-.ss:  National  Mu.seum  of  Nat 
iiral  Hi.story.  Wa.shmKlon,  D.V.  liOfHiO 

2.  Type  of  permit:  Marine  mammal 
scientific  research. 

3  Name  and  number  of  animal^.;  Sea 
otters  (Enhviira  luins)  31. 

4.  'Ivpe  of  activity:  Sacrificint;  not 
n»ore  than  25  adult  females;  relocaliru; 
6  adults  males. 

5.  Location  of  activity:  Prince  Wil- 
liam Souriii.  .Alaska. 

»).  Period  of  activity:  September  1. 
l!»78.  tluf)Uph  December  1.  1979. 

The  piirpo.ic  of  this  application  is  to 
ana!y:-':e  the  reproductive  tract  of  adult 
tciiiali'.^  to  dc.-,(  ribe  seasonal  chaiiK' s 
in  repr(.)thict  ive  tiac's  of  females  with 
known  riproduci  i\c  histories;  del>'i'- 
iiune  at'c  ol  maturity  of  females;  de- 
termining' fre()uencv  of  puppinn;  and. 
proude  insi(.'ht  on  how  territories  are 
established,  their  discreteness,  and  af- 
finiiv  of  a  male  for  a  territory.  Adtli- 
liunal  information  will  be  Katiiered  on 
body  size  and  condition,  body  grovvth, 
parasites,  teedmu.  :vnd  urcss  effects  of 
an  ontioiiv^  markini^  prQtjram. 

Concurrent  with  t!;e  publicaiion  of 
this  notice  in  the  I-'kdkrai.  Rkoistkh 
the  l-'ederal  Wildlile  Permit  Office  is 
forwarding;  copies  of  this  application 
Id  t!ie  M.iiine  Mammal  Commission 
and  tlie  Cnrnmittie  of  Scientific  Advi- 
sors. 

'I'he  ai)plicati.Mi  ha:>  been  a.ssir.ned 
lile  No.  PR  r  2  :UOt).  Writt.n  data  or 
views,  or  reque.':ts  for  copies  of  the 
complete  application  or  for  a  public 
hearinu  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service  (WPO).  Washinw- 
l(;n.  DC.  20240.  on  or  before  Septem- 
ber 22,  1978.  Tliose  individuals  re- 
questing a  hearing  should  .set  forth 
the  sptcific  rea.sons  why  a  heariim  on 
this   particular    appdication    would    be 


NOTICES 

api'roprlate  The  holdln^;  of  such  hear- 
iin;  IS  at  the  discretion  of  the  Director. 

All    statements    and    opinions    con 
tamed  in  this  application  ar(>  summar- 
ies of   those  of  the  applicant   and  do 
not  necessarily  reflect  the  views  of  tlie 
US.  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  durinu  normal  business 
hours  in  room  534.  1717  H  Street  NW.. 
Washiiif^ton.  D.C. 

D.ited:  Aut!Ust  18.  1978. 

L^RRY   LaRoC  HKLI.E. 

Actino  Chief.  Prrmit  Branch, 
Federal  Wddltje  Permit  Ofjue. 
1 1  It  Uoc.  78  23582  Filed  8  22  78.  8:45  am) 


(4310   101 

Office  of  the  Secretary 

IINI   y¥.ii  78   IHI 

GULF  ISLANDS  NATIONAL  SEASHORE, 
FLORIDA  AND  MISSISSIPPI 

Availability  of  Firtal  Environmental  Statement 
on  General  Management  Plan  and  Develop- 
ment Concept  Plant 

Piir.>uant  to  section  I02(2'(C)  of  the 
National  F^nvironmental  Policy  Act  of 
19ri9.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  on  the  proposed  t'eneral 
mana^■,ement  plan  and  development 
concept  plans  for  Gulf  Islands  Nation 
:il  Se:i   Imre.  F'lorida  and  Mi.ssi.ssippi. 

The  statement  considers  tiic  future 
ir,:HKu;ement  and  dev(>lopment  ol  tiull 
I , Ian  Is  National  Seashore. 

There  will  be  a  30  day  public  r«  \  lew 
period  before  proposals  cont,une<l  in 
this  plan  will  be  impletm  nted. 

Copies  will  be  availabh  at  the  ad 
dresses  yiven  below: 

Siiuth'^nst  Rfv:inna!  Oflwe.  N.Ttieciil  Paik 
Seivice.  1895  Phoeiiix  l?o,ile\  an),  .At  l,ii;ta. 
C,:i  3o:i49. 
Supermtetidcnt.  Gulf  I-lands  National  .Sea 
.shore,  P.O.  Bo.x  100,  GUI  Bree.'.e.  I-'la 
;rj5ril 
Asi.slanl  Siipei-:iite:ul.  r.t .  Gulf  I.-lands  Na- 
tional .Sea.-^l'.ore.  40tlU  Haiili  y  Ro.id.  Ocean 
.Springs.  Miss.  :?'t364 

Ni.TK,-Tbf  r  S.  Di'p;uMnent  of  the  liitr 
nor  t)a.>  detcrnii.'icd  th.it  llii>  ilocim-'.ent 
doe.^  not  contain  a  maior  propusal  renuinnK 
prep.iration  of  an  Econonur  Impart  Slate 
riienl  iiniler  Executive  Order  11821.  a.s 
amended  by  f^xeciiiive  Order  lli)49.  and 
O.MU  Circular  A   lu7 

Dat.tl-  Au^;ust  11.  1978. 

Larry  E.  Mkiff.otto, 

Deputu  Assistant 
Secretary  of  the  Interior 
IFK  Doc.  78-23593  Fil-d  8  22  78;  8:45  ami 
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PRIVACY  ACT  OF  1974 
System  Notice 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  i.s  modifying 
its  Personnel  Research  System  of  Rec- 
ords (Interior  OS  98)  and  that  this 
system  will  be  maintained  and  will  be 
subjected  to  the  Privacy  Act  of  1974.  5 
use.  552a. 

The    purpose    of    this   system    is    to 
maintain  the  research  records  needed 
to  validate  the  various  selection  proce 
dures  used  by  the  Department  of  the 
Interior. 

The  system  notice,  as  modified,  is  at 
t ached.  The  modification  consist  of  de- 
leting from  the  routine  use  section  dis- 
closure statement  No.  3. 

Comments  on  the  proposed  notice 
may  be  submitted  to  the  Assistant  So- 
licitor. General  Legal  Service.  Office 
of  the  Solicitor.  U.S.  Department  of 
the  Interior.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240.  All  comments 
received  on  or  before  September  22. 
1978,  will  be  considered.  Copies  of  any 
comments  received  may  be  inspected 
m  room  (3512  at  the  above  address. 

Richard  R.  Hite. 

Deputy  Assistant  Secretary 
of  the  Interior. 

At'ctsr  17,  1978. 

S\  sicni  nami-: 
Personnel  Research  Records 

S>  -.ti'm  location: 

P'or      Departmental      Records:      (a) 
Office  ol  the  Secretary.  Office  of  Per 
.sonnel   Manat;ement.  Division  of  Pro 
gram   Planning   and   Evaluation,    18ih 
and  C  Streets  NW.,  Washington,  D.C. 
20245.  For  Bureau  Records;  (a)  Bureau 
of  Indian  Affairs.  Division  of  Person 
nel    Management.     1951     Constitution 
Avenue  NW..  Washington.  D.C.  20245. 
(b)  Bureau  of  mines.  Division  of  F'er- 
.sonnel,  2401   E  Street  NW.  (Columbia 
Plaza).    Washington,    D.C.    20241.    (o 
Geological      Survey.      12201      Sunri.se 
Valley  Drive.  Rcston  Va.  22092,  (d)  Na 
tionai    Park   Service,   Division   of   Per 
sonnel.  18lh  and  C  Streets  NW..  Wash 
mgton,  DC.   20240.  (e)  U.S.   Fish  and 
Wildlife  Service.  Division  of  Personnel 
Management.  18th  and  C  Streets  NW.. 
Washington.  DC.  20240.  (f)  Bureau  of 
Reclamation.     Division    of    PersoniKM 
Management.  18th  and  C  Stieets  NW.. 
Washington.   DC,    20240,   (g)    Bureau 
of  Land  Management.  Division  of  P(  r 
sonnel.  18th  and  C  Streets  NW..  Wash 
inglon.  DC.  20240.  (h)  Heritage  Con 
.servation  and  Recreation  Service.  Di\  i 
sion  of  Personnel,   18ih  and  C  Streets 
NW..     Washington.     D.C.     20240.     (H 
Office    of    the   Solicitor.    18th    and    C 
Streets  NW  ,  Wasliingtoii,  DC.  2u24u. 


(j)  Office  of  the  Secretary  and  other 
Departmental  Offices,  Division  of  Per- 
sonnel Services,  18th  and  C  Streets 
NW..  Washington,  D.C.  20240. 

Categories  of  individuals  covered  bv  the 
system: 

Department  of  the  Interior  employ- 
ees and  applicants  for  Interior  employ- 
ment. 

Catetfories  of  records  in  the  system. 

These  records  may  include  education 
and  experiential  history,  test  scores, 
responses  to  questionnaires  and  tests, 
interview  data,  ratings  of  supervisors 
or  other  individuals  (such  as  refer- 
ences) familiar  with  the  individual  and 
other  pertinent  information  concern- 
ing the  individual  to  whom  the  records 
pertain. 

.\ulhority   for  maintenance  of  the  svstem: 
Title  5.  U.S.  Code,  Section  3301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purpose  of  such  uses: 

Data  are  collected  on  a  project -by- 
project  basis  and  are  used  for  research 
on  personnel  measurement  and  selec- 
tion methods.  Routine  u.se  includes 
the  exchange  of  personnel  records  be- 
tween the  Department  and  other  Fed- 
eral agencies  for  personnel  research 
purpo.ses  only  and  the  use  of  personal 
identifiers  such  as  employee  name  to 
identify  employees  included  in  re- 
search studies  that  extend  over  a 
period  of  time  (longitutinal  studies). 
No  personnel  decisions  are  made  in 
the  use  of  these  research  records.  The 
confidentiality  of  the  data  collected 
will  be  protected.  Personnel  identifiers 
will  be  used  only  as^  means  of  relat- 
ing information.  Information  in  this 
system  of  records  is  used  by  the  De- 
part inent  personnel  research  staff  or 
by  the  specific  bureau  personnel  of- 
fices involved. 

These  records  may  be  also  used  as  a 
data  .source  for  management  informa- 
tion for  production  of  summary  de- 
scriptive statistics  and  analytical  stud- 
ies in  support  of  the  research  function 
for  which  the  records  are  collected 
and  maintained,  or  for  related  person- 
nel research  functions  or  manpower 
studies;  they  may  also  be  utilized  to 
respond  to  general  requests  for  statis- 
tical information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to 
locate  individuals  for  personal  re- 
search. 

In  addition  to  the  above  uses,  disclo- 
sures outside  the  Department  of  Inte- 
rior may  be  made  (1 )  to  other  Federal 
agencies  (such  as  the  Civil  Service 
Commission)  having  a  subject  matter 
interest  and;  (2)  to  the  U.S.  Depart- 
ment of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation. 


NOTICES 

Policies  and  practices  for  storing,  retriev- 
ing, assessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage. 

Records  are  maintained  in  file  fold- 
ers, on  punched  cards,  magnetic  tape, 
computer  printout,  and/or  organized 
lists. 

Ketrievability. 

Records  are  maintained  by  project. 
Personal  information  can  be  retrieved 
by  name  or  personal  identifier  only  for 
research  projects  that  involve  longitu- 
dinal studies,  and  only  for  the  period 
of  time  needed  to  complete  all  data 
collection. 

Safeguards. 

Records  are  kept  in  locked  files,  in  a 
locked  room,  and  access  is  limited  to 
authorized  research  staff. 

Retention  and  disposal. 

Retention  may  be  for  a  short  period 
of  time  or  indefinite. 

System  manager  and  address. 

Chief.  Division  of  Program  Planning 
and  Evaluation.  Office  of  Personnel 
Management.  Office  of  the  Secretary. 
Department  of  the  Interior.  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240  and  Bureau  Personnel  Officers 
(see  systems  location  above  for  Bureau 
Personnel  Officer  Addresses). 

Notification  procedure. 

An  individual  may  inquire  whether 
or  not  the  system  contains  a  record 
pertaining  to  him/her  by  contacting 
the  systems  manager. 

Record  access  procedures. 

Under  very  specific  situations  (see 
exemptions)  an  individual  may  gain 
access  to  portions  of  or  all  of  their 
record  by  contacting  the  systems  man- 
ager. 

Record  source  categories. 

Individual  Interior  employees  or  ap- 
plicants, supervisors,  colleges,  or  data 
from  the  agency  files  and  records. 

Exemption  from  certain  provisi(»ns  of  the 
act. 

Pursuant  to  5  U.S.C.  552a(k)(6)  all 
material  and  information  in  this 
system  of  records  about  an  individual 
that  meet  the  criteria  stated  in  5 
U.S.C.  552a(c)(3):  (d);  (e)(4)(G).  (H), 
and  (I);  and  (f)  relating  to  access  and 
content,  making  an  accounting  of  dis- 
closure to  the  individual  named  in  the 
record,  maintenance  of  information  in 
records,  publication  annually  in  th.c 
Federal  Register,  and  provisions  re- 
garding agency  rules  in  that  portions 
of  this  system  relate  to  testing  and  ex- 
amination materials.  The  specific  ma- 
terial that  is  exempted  is  as  follows; 
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a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations,  or  examina- 
tion procedures. 

c.  Rating  sheets. 

d.  Rating  schedules,  including  credit- 
ing plans, 

e.  Transmutation  tables. 

f.  Test  booklets. 

[FR  Doc.  78-23691  Filed  8-23-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-332-92] 

BASELINE  STUDY  OF  THE  TELEPHONE  TERMI- 
NAL AND  SWITCHING  EQUIPMENT  INDUS- 
TRY 

Change  in  Time  of  Hearing 

Notice  is  hereby  given  that  the  start- 
ing time  of  the  public  hearing  ordered 
by  the  Commission  in  connection  with 
this  investigation  is  changed  from  9 
a.m.,  e.d.t..  as  published  June  20.  1978 
(43  FR  26597)  to  10  a.m.,  e.d.t..  on 
Tuesday,  September  26,  1978,  in  the 
Main  Hearing  Room,  Room  331.  U.S. 
International  Trade  Commission,  701 
E  Street  NW.,  Washington.  D.C. 

By  order  of  the  Commission. 

Issued;  August  18.  1978. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78  23658  Filed  8  22-78:  8  45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  AMERICAN  SERVICE 
CORPORATION  ET  AL. 

Proposed  Consent  Judgment  and  Competitive 
Impact  Stotement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Pen.al- 
ties  Act,  15  U.S.C.  sections  16  ib) 
through  (h).  that  a  proposed  consent 
judgment  and  a  competitive  impact 
statement  as  set  out  below  have  been 
filed  with  the  U.S.  District  Court  for 
the  Southern  District  of  Florida,  in 
Civil  Action  No.  FL  76-6041-Civ-JE. 
United  States  of  America  v.  A77ienca?i 
Service  Corporation  et  al. 

The  complaint  in  this  case  alleges 
that  the  defendants,  companies  which 
are  in  the  business  of  renting  and 
mainiaining  industrial  garments,  en- 
gaged in  a  conspiracy  to  allocate  cus- 
tomers in  southern  Florida. 

The  proposed  judgment  prohibits 
the  defendants  from  entering  into  any 
agreement,  contract,  or  uncierstanding 
with  each  other  or  any  oiher  competi- 
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tor  t(i:  (It  Allo«atc  territories  or  cus- 
tomers: (2)  refrain  from  soliciliiiK  Iho 
business  of  any  rustomer:  or  CD  re- 
frain from  (lomt-;  business  witli  any 
customer.  The  defendants  are  further 
prohibilod  from  furnishing  to  or  re- 
questing from  any  competitor  infor- 
mation on  prices,  terins  of  bids,  or 
identity  of  customers.  F'or  10  years, 
the  defendants  ar*-  prohibited  from  in- 
cluding within  an.\  customer  contract 
any  provisions  for  automatic  renewal 
or  for  penalty  damnixes  or  restricting  a 
customer's  rii^ilU  to  lerminate  for  ma- 
terial breach.  For  .">  years,  the  defend- 
ants are  prohibited  from  uslll^;  cus- 
tomer contracts  ut  l(ir,,;rr  \\\ai\  30 
iTinntlis  duration. 

The  d.  (endants  aie  required  to  nive 
notice  of  the  final  judt^mont  to  each  of 
their  industrial  laundry  customers 
who  pay  rentals  of  less  than  t.iM)  pir 
week.  The  judfitnent  al.so  grants  cer- 
tain additional  relief. 

Public  cominent  is  invited  within  the 
statutory  tjD-day  comment  period. 
Such  comments  and  responses  Iheii'to 
will  be  published  in  the  Fi.ntn.vi.  Kkg- 
isTKR  and  filed  with  the  court.  Com- 
ments should  be  directed  to  Oonald  A. 
Kinkaid.  Chuf.  AHanla  Field  Office. 
Antitrust  Division.  I)  S.  nei)art merit  of 
.Justice.  Suite  420.  177tJ  I'ea<htree 
Koad  NW..  Atlanta.  Ga,  30309. 

Dated.  August  17.  1Q78. 

John  TI.  Siifnf.kis;!  d. 
Assistunt  Atturnvu  Gciu-nil. 
Antitrust  Division. 

V  S  UisTHii  T  CocFcT.  Southern  Distrh  t  of 
Plohidx 

(Civil  No   7(>  6041  Ci\   JE:  Filed:  AiiKUSl  15. 
1978) 

Initril  states  of  Amcrwa.  Plaintiff,  v. 
Ainrncait  Service  Corporatnm:  Cdclilliic 
On-rall  Siipplu  Company:  EicnjluUis  Latin- 
ttni,  Inc..  d.b.a.  Mrchanics  Uniform  Service; 
Vcu'oiy  Vni.form  &  Toivel  Supply  of  Florida. 
Inc.:  and  (  niiorms  fur  Iiidiistn/.  Inc.  De- 
it-ndants. 

STIPei.,\TION 

It  Is  stipulati'd  by  and  between  ttie  undtT- 
siRited  parlies,  by  lluir  respective  altonieys, 
dial. 

1  A  final  iiidement  in  the  form  henin  at- 
lached  may  be  filed  iind  cnteifd  by  the 
coiiil.  upon  the  motion  of  eiilicr  parly  or 
upon  the  court's  own  motion,  at  any  lime 
alter  compliance  wltli  llie  rei)uircm»iits  of 
the  AnIiUii.sl  Procedures  aed  Penallits  Act 
(If)  t'.S.C.  fldi.  and  without  fnrllicr  notice 
to  either  piirty  or  other  proree  !i;iks.  Pro- 
ruled.  tlKil  pl.untilf  lias  not  withdrawn  its 
consent,  which  il  may  do  at  any  lime  helore 
llie  entry  of  the  proposed  final  uul|.;iiient  by 
.scrvmu  notice  thereof  on  d<  reiulanl.s  and  by 
(ilini:  that  noiici-  with  Ihe  court. 

2.  hi  the  evenl  phunliff  wtthdiMWs  its  con- 
sent or  if  the  proposed  final  ludntiunt  is  not 
enicii-d  pursuant  to  Ihl.s  .stipulation,  this 
sti|)ulation  shall  be  of  no  effect  wtiateser 
ami  the  makint^  of  this  Stipulation  sh.all  be 
without  jirejiulice  \i>  i)laintilf  or  ditendaiUs 
in  I  liLS  or  :iii'v  oUui  pi  ocee(lm>j. 


NOTICES 

Dated.  August  15.  1978. 
For  the  Plaintiff:  John  H.  Shenefield. 
AssK^tant  Attorney  General:  William  E. 
Swope.  Charles  F.  B.  McAleer.  Donald 
A  Kinkatfl.  Justin  M.  Nicholson.  John 
T  Orr.  Jr.,  Nicholas  A.  Lotito,  Attar- 
nevs.  Antitrust  Divi.fion.  VS.  Depart- 
ment of  Justice.  J.  V.  Kskenazl.  VS.  At- 
torney. 

For  the  Defendants  Dan.el  Neal  Heller. 
E.sq  .  Heller  &  Kaplan.  Attorney  for 
American  Senice  Corporation  and  fv- 
erglades  Laundry.  Inc.  d.b  a.  Median- 
Us  Vnijonn  Service:  Arnold  Lerman. 
Esq..  H'l/mer.  Cutler  &  PxcKerinci.  At- 
torney for  Seuay  Vni.form  &  Toucl 
Supply  of  Florida.  Inc.:  Patrick  B. 
McCaiiley.  E.sq.,  Nederlander.  Dod'ie  <£• 
McCauley.  Attorney  tor  Cadillac  Over 
all  Supply  Cornpan-.i.  Seymour 
Kaplan.  Esq..  Heller  &  Haplan.  Altor 
nev/or  Uniforms  for  Industry.  Inc. 

V  S  r:)isTRicT  Coi'RT.  Soctiifun  District  of 
Florida 

ICiMl  No   76  6041-Civ-JE.  Filed   August  15. 
19781 

United  States  of  America.  Plaintiff,  v. 
Antencan  Service  Corporation:  Cadillac 
Oierall  Supply  Company.  Ficrgladcs  Laun- 
dry. Inc..  d.b.a.  Mechanics  Unilorm  Service: 
Neway  Uniform  <<•  Towel  Supply  of  Florida. 
Inc  :  and  Uni/drm.s  for  Industry.  Inc.  De- 
leiKiailts. 

Final  Jem;MKNT 

Plainlilf.  United  Stales  of  America. 
haviiiK  tiled  lis  comi)laint  Ix-rein  on  Janu- 
ary 21.  11(76.  and  the  deli  nrianls  having  ap- 
peared and  filed  their  aiis-.u  rs  to  the  com- 
plaint, and  tlie  plaintiff  and  delcndanls.  by 
Itu  ir  respective  attorne\s.  haviiii;  consented 
to  Ihe  entry  of  this  final  jiidnmi-nt  wiihoiil 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  final  jud^-ment 
con;.litiii  U1H  any  e\idence  atjainst  or  anv  ad- 
mission by  any  pariy  wiih  respect  to  any 
issue  of  fact  or  law  herein; 

Now,  therefore,  before  the  takini;  of  any 
testimony,  and  without  trial  or  adiuduation 
of  any  issue  of  fact  or  law  herein,  and  upon 
con.sent  of  Ihe  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed: 

I 

This  court  has  jurisdiction  over  the  sub- 
ject matter  herein  and  the  parties  hereto. 
The  com|)laint  states  claims  upon  which 
relief  may  be  pranted  ai.;ainst  the  defend- 
ants under  .sclion  1  of  IIk-  Sherman  Act  (15 
use.  §  1). 

II 

As  used  in  this  final  jiidument:  ' 

(A>  •Industrial  garmet  shall  mean  any 
Item  of  work  clothinn  and  ancillary  prod- 
ucts. includinR  but  not  limited  to.  work 
pants,  work  shirts,  co'.rralls.  overalls,  jack- 
ets, coat.s,  uniforms,  shop  towels,  dust  con- 
trol materials,  and  other  similar  items; 

(B)  -Industrial  laundry  business'  shall 
mean  the  business  of  renting  and  or  servic- 
ini;  industrial  Rarmets  in  south  Florida; 

(Ci  Person'  shall  mean  any  indi\idual. 
corporation,  partnership,  firm,  a.ssociation. 
or  other  business  or  le^al  entity; 

(Di  Operator"  shall  mean  any  person  en- 
^;^^!ed  in  the  industrial  laundry  business; 

(K)  South  Florida  "  means  the  count n's  of 
Palm  Beach.  Broward.  Dade,  and  that  part 


of  Monroe  County  commonly  referred  to  as 
the  Florida  Keys  in  the  Slate  of  Florida; 

<F)  A  corporation  'under  common  con 
tiol  "  wilh  a  defendant  shall  mean  any  cor 
poration  lii  Whi(h  is  a  subsidiary,  directly 
or  indirectly,  of  a  parent  corporation  of  a 
defendant,  or  <iii  50  percent  or  more  of 
who.se  stock  IS  owned  or  controlled  by  a 
person  wlio  al'-o  owns  or  controls  50  perc4iit 
or  more  I'f  the  stock  of  a  defendant. 

Ill 

The    proMsions    of    this    final    judKmeni 
apply  111  .souih  Florida  only  and  are  applica- 
ble to  all  defendants  and  to  their  sub.-idiar 
i(\s,    officers,    directors,    apents.    employees 
successors,  and  a.ssi!jns  and  to  all  other  per 
sons  in  active  concert  or  participation  with 
any  of  them  who  shall  ha\e  received  actual 
notice  of   this   final   judpmenl   by   personal 
service   or   olherwi.se.    Unless   otherwise    in 
eluded  wrhin  this  .section,  the  phovisioiis  of 
this  final  ludument  are  not  applicable  to  the 
cu.stomers     .iiid     trade     of     the    defendants, 
their    subulKiries    or    corporations    undt  r 
(ommori  :  i'titiol 

IV 

Kach  di  fendant  is  enjoined  and  restrnini  (i 
from  enierinR  into.  adherinE  to.  maintain 
mg.  or  furlherint;.  directly  or  indir<ctly.  any 
contract,  atjreement,  understandinK.  plan, 
program,  comblnaiion.  or  conspiracy  with 
respect  to  the  industrial  laundry  business 
wilh  any  operator  to: 

(Ai  Dr.ide.  allocate,  or  apportion  any 
market  terr!if)ry.  customer,  or  potential  cus- 
tomer for  the  rental  and/or  servicing  of  any 
iiidu.^lnal  narmel. 

(Ri  Refrain  fiom  solicitmB  the  business  of 
any  cu-tomer  or  potential  customer  for  llie 
nntal  and  or  servuinp  of  any  industrial 
Rarniet 

(C)  Hetrain  from  renting  and/or  servicing 
any  indusinal  parmet  to  and/or  for  any  cus 
loiner  or  [lOlential  customer. 

The  provisions  of  thus  section  IV  shall  not 
apply  to  lawful  lovenants  not  to  compete 
wtiK  h  are  a  part  <if  a  contract  of 'iiemploj 
ment;  or  lii/  sale  of  an  industrial  launilry  or 
interest  theitm  entered  into  in  pood  faith 
and  nn  a  nor. reciprocal  basis  between  a  de- 
fendeiil  and  .mottier  person. 


Karli  defendant  i.=  eniomed  and  restrained 
from  direitly  or  indirectly  furnishing  to  or 
requesiinp  or  accepting  from  any  operator 
(i)  prices  or  charges,  or  (in  terms  of  bids  or 
offers,  or  mil  the  identity  of  cu.stomers.  for 
the  M  ntal  and  or  .servinnp  of  any  industrial 
garment  m  .south  Florida,  except  as  pro 
vided  in  se(  ;ion  VII.  infra. 

VI 

Each  defendant  is  enjoined  and  le 
strained,  in  any  ronlraci  or  agreement  lor 
the  rental  and  or  .servicing  ol  industrial  g.ir 
ments  m  south  Florida,  from  directly  or  in 
dinctly  entering  into,  enforcing,  furthering, 
adhering  to.  maintaining,  or  claiming  any 
right  pursuant  to  any  provision: 

(A'  For  the  automatic  renewal  of  the  con 
tract  of  agreement; 

(Bi  For  liquidated  or  other  formula  dam 
ages  in  su(  h  unreasonable  amount  as  to  con 
stituie  a  penalty; 

(C)  Of  a  contract  or  agreement  which  pro 
vides  for  a  term  longer  than  thirty  monlhs 
from  the  date  of  its  execution  or  last  renew 
al.  which!  ver  is  later;  except  that  contracts 
which  art    in  existence  on  the  effective  dale 


of  this  .section  of  the  final  judgment  can 
continue  for  no  longer  than  twenty-four 
monlhs  from  that  effective  date;  and  pro- 
vided that  such  a  provision  shall  not  be  pro- 
hibited in  a  contract  or  agreement  entered 
into  after  the  fifth  anniversary  of  the  date 
of  entry  of  this  final  judgment,  if  the  de- 
fendant at  the  time  of  negotiation  has  fur- 
nished its  cu.stomer  clear  and  conspicuous 
written  notice  that  the  duration  of  the  con- 
tract or  agreement  is  subject  to  negotiation 
between  the  parties: 

(D)  Prohibiting  a  customer's  right  to  ter- 
minate its  contract  because  of  a  defendant's 
material  breach  by  substantial  failure  of 
performance  which  the  defendant  refu.ses  to 
cure  upon  proper  notice.  This  subsection 
(D)  shall  not  apply  to  a  failure  of  perform- 
ance or  cure  outside  the  control  of  the  de- 
fendant. 

This  section  VI  shall  become  effective 
ninety  days  after  the  date  of  entry  of  this 
final  judgment  and  shall  remain  in  effect 
for  a  period  of  ten  years  from  that  dale. 
The  provisions  of  this  section  VI  shall  not 
apply  to  any  written  agreement  or  specifica- 
tion prepared  or  submitted  by  a  customer. 

VII 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  or  enforc- 
ing, directly  or  indi£ectly  in  south  Florida, 
any  contract  or  covenant  under  which  an 
employee  agrees  not  to  engage  in  the  indus- 
trial laundry  business  for  a  period  in  excess 
of  2  years  following  the  termination  of  his 
employment. 

VIII 

(A)  For  purposes  of  sections  IV,  V.  and  VI 
of  this  final  judgrnent  a  defendant  and  its 
direct  or  indirect  parent,  or  a  defendant  and 
a  corporation  under  common  control  with  it, 
shall  be  deemed  to  be  one  person. 

(B)  This  final  judgment  shall  not  be  con- 
strued to  prohibit  a  defendant:  (i)  acting 
upon  a  bona  fide  belief  that  one  or  more  of 
its  contracts  is  being  interfered  with  by  an- 
other person  or  operator,  from  notifying 
that  person  or  operator  in  writing  of  the 
contract;  nor  (ii)  from  pursuing  in  good 
faith  its  legal  remedies  or  the  resolution  of 
legal  claims  wilh  respect  to  tortious  inter- 
ference with  a  sp)ecific  contractual  relation- 
ship. For  the  purpose  of  this  section  VIII 
the  term  "tortious  interference"  shall  be 
deemed  not  to  include  the  contacting  of  a 
custom!  r  !or  the  purpose  of  ascertaining 
solely  wt. fiber  the  customer  has  a  contrac- 
tural  relationship  and,  if  so,  the  expiration 
date  of  such  relationship. 

(C)  The  provisions  of  sections  IV  and  V 
shall  not  apply  to  a  bona  fide  transaction 
between  a  defendant  and  an  operator  (i)  for 
the  purchase  or  sale  of  an  industrial  laun- 
dry or  an  interest  therein:  or  (ii)  for  the 
purchase  of  goods  and  services  by  a  defend- 
ant, or  the  sale  of  goods  and  services  by  a 
defendant;  or  (iii)  for  the  exchange  of  infor- 
mation between  a  defendant  and  another 
operator  solely  for  and  necessary  to  such 
transactions. 

(D)  The  provisions  of  this  final  judgment 
shall  not  be  construed  to  prohibit  a  defend- 
ant from  engaging  with  other  operators  in 
joint  negotiations,  agreements  or  activity, 
the  sole  purpose  or  effect  of  which  is  to  deal 
with  labor  unions  or  labor  disputes. 

IX 

Within  90  days  of  the  entry  of  this  final 
judgment,    and    annually   thereafter   for   a 
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period  of  10  years,  each  defendant  shall 
take  affirmative  steps  to  advi.se  each  of  its 
officers,  directors,  and  employees  engaged 
in  sales  in  the  industrial  laundry  business. 
of  its  and  their  obligations  under  this  final 
judgment.  In  addition,  each  defendant  shall, 
for  so  long  as  it  remains  in  the  industrial 
laundry  business,  cause  a  copy  of  this  final 
judgment  to  be  distributed  annually  to  each 
of  its  officers. 

X 

For  a  period  of  10  years  from  the  date  of 
entry  of  this  final  judgment,  each  defend- 
ant shall  file  with  plaintiff,  on  each  anniver- 
sary date  of  this  final  judRmcnt.  a  report 
setting  forth  the  steps  it  has  taken  during 
the  preceding  year  to  discharge  its  obliga- 
tions under  section  IX  above.  Said  report 
shall  be  accompanied  by  copies  of  all  writ- 
ten directives  issued  by  said  defendant 
during  the  prior  year  wilh  respect  to  com- 
pliance with  the  terms  of  this  final  judg- 
ment. 

XI 

Within  90  days  of  the  entry  of  this  final 
judgment  each  defendant  shall  mail  or  de- 
liver to  each  of  its  industrial  laundry  cus- 
tomers who  pay  rentals  of  less  than  $350 
per  week  either  a  copy  of  the  final  judg- 
ment or  a  notice  of  its  entry,  which  notice 
shall  also  set  forth,  in  a  form  acceptable  to 
the  Department  of  Justice,  a  summary  of 
the  prohibitions  of  section  VI  and  an  offer 
to  make  a  copy  of  the  judgment  available 
upon  written  request.  'Where  a  defendant 
has  contracts  wilh  individuals  in  the  same 
establishment  the  copy  or  notice  may  be 
mailed  or  delivered  to  the  person  responsi- 
ble for  administering  the  contracts. 

XII 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  final  judgment  and 
subject  to  any  legally  recognized  pri\ilege. 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  wrilten 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted; 

(1)  Access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documenis  in  the  pos- 
session or  under  the  control  of  the  defend- 
ant, which  may  have  counsel  present,  relat- 
ing to  any  of  the  matters  contained  in  this 
final  judgrment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  the  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
any  defendant's  principal  office,  the  defend- 
ant shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  final  judgment  as 
may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  final  judgment  shall  be  di- 
vulged by  any  representative  of  the  Depart- 
ment of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Ex- 
ecutive Branch  of  the  plaintiff,  except  in 
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the  course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  final  judg- 
ment, or  as  otherwise  required  by  law. 

If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  the  United 
States,  the  defendant  represents  and  identi- 
fies in  writing  the  material  in  any  such  in- 
formation or  documents  to  which  a  claim  of 
protection  may  be  asserted  under  rule 
26(c)(7)  of  the  Federal  rules  of  civil  proce- 
dure, and  the  defendarit  marks  each  perti- 
nent page  of  such  material,  "Subject  to 
Claim  of  Protection  under  rule  26(c)(7)  of 
the  Federal  rules  of  civil  procedure",  then 
ten  days'  notice  shall  be  given  by  the  United 
States  to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  Grand  Jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

XIII 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  final  judgment  to  apply  to  this  Court 
al  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appropriate 
for  the  construction  or  modification  of  any 
of  the  provisions  thereof,  for  the  enforce- 
ment of  compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

Entry  of  this  final  judgment  is  in  the 
public  interest. 


U.S.  District  Judge. 

U.S.  District  Court.  Southern  District  ok 
Florida 

(Civil  No.  FL  76-604 1-Civ-JE:  Filed  August 
15.  1978] 

United  Slates  of  America.  Plaintiff,  v. 
American  Service  Corporation:  Cadillac 
Overall  Supply  Company:  Everglades  Laun- 
dry. Inc.  d.b.a.  Mechanics  Uniform  Service: 
Neu'uy  &  Towel  Supply  of  Florida.  Inc.:  and 
Uniforms  for  Industry.  Inc.,  Defendants. 

Proposed  Consent  Decree'  Competitive 
Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§§  16(b)-(h)).  the  United  States  of  America 
hereby  submits  this  competitive  impact 
statement  relating  to  the  propo.sed  consent 
judgment  su'^^mitted  for  entry  in  this  civil 
antitrust  proceeding. 

I.  nature  of  the  proceeding 

On  January  27.  1976,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint 
under  section  4  of  the  Sherman  Act  (15 
U.S.C.  §4)  alleging  that  the  above-named 
defendants  violated  section  1  of  the  Sher- 
man Act  (15  U.S.C.  §1).  The  complaint  al- 
leges that  the  defendants  and  various  cocon- 
spirators engaged  in  a  combination  and  con- 
spiracy in  unreasonable  restraint  of  inter- 
state trade  and  commerce  in  industrial  gar- 
ments, the  substantial  terms  of  which  were 
to  divide,  allocate,  and  apportion  customers 
among  the  corporate  defendants  and  cocon- 
spirators in  south  Florida. 

Entry  by  the  court  of  the  proposed  con 
sent  judgment  will  terminate  the  action, 
except  that  the  court  will  retain  jurisdiction 
over  the  matter  for  possible  further  pro- 
ceedings which  may  be  required  to  inter- 
pret, modify,  or  enforce  the  judgment,  or  to 
punish  alleged  violations  of  any  of  the  pro- 
visions of  the  judgment. 
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n     IUS(  RIPTICN  OF   THK  PHArTKKS  INVOI.Vm  TN 
THE  AIIKCKD  VIOLATION 

The   cUfciKlants   aif   i-nfiaKfd   in   the   uni 
form  rental  iiiclii.slry.  which  i.s  ihe  business 
of  rpiUir.K  and  manuaininR   indiislrtal  Knr 
em'iits.  in  south  Florida.  Indu-sfrial  Karrn>'nts 
are    items   of   work   clothing    and   annUarv 
products  inrludinK  work  paiit-s.  dres.s  pants, 
work  slurts.  dre.ss  shirts,  coveralLs.  overalls, 
larkets    coats,   uniforms,  shop  towels,  dust 
control  maicrials.  and  other  similar  Hems 
iNpical    customers   for    industrial   garments 
\\ould    uiclude   various   commercial    and    m 
dusinal  busme.ssts.  institutions,  and  munici- 
palities, the  employees  of  which  wear  and 
use  industrial  Kaiinent,3. 

The  complaint  in  this  case  alleges  that  the 
defendants  and  coconspirators  engaeed  in  a 
conspiracy  from  at  le.xst  a.s  early  a.s  the 
l!»ti()  s  and  coniinuiiiK  thereafter  up  to  Sep- 
tember 1974,  the  substantial  terms  of  which 
^vere  to  divide,  allocate,  and  apportion  in- 
dustrial iijarment  customers  in  south  Flor- 
ida The  complaint  turtlier  aUeges  that  the 
dilip.dants  and  coconspirators  actually  allo- 
cated customers  a.s  they  aj^reed  to  do.  The 
(omplaint  al.so  alUres  that  the  conspiracy 
may  recur  unless  enjoined  by  the  court.  The 
markit  area  alleged  to  have  been  affected 
by  the  conspiracy  includes  the  counties  of 
I'alm  Beach.  Broward,  and  Dade,  and  that 
part  o!  Monroe  C:ounty  commonly  referred 
I.I  a     the  Florida  Keys,  m  the  State  of  Flor- 

Ulil 

1  \M-  compl^unt  allet;es  that  the  con.spiracy 
had  tlie  lolIoAinK'  eflects,  amoiiK  others:  (ai 
Conip'tition  in  the  unifonn  rental  industry 
in  south  Florida  has  been  restrained;  (b)  the 
freedom  of  customers  to  do  business  with 
Liiuform  rental  companies  of  their  choice 
has  bt  en  restricted  in  south  Florida;  and  (O 
\hr  prices  charged  by  uniform  rental  com- 
liatiics  in  south  Florida  have  been  stabilized 
and  maintained  at  noncompetitive  and  arti- 
ficial levels. 

If  this  case  had  f;one  to  trial,  the  Govern- 
ment would  have  adduced  evidence  to  show 
that  b<'KinninB  in  the  1960s  and  conlinuinn 
until  September  1974.  the  defendant  and  co 
conspirator  corporations  allocated  industrial 
garment  customers.  The  evidence  would 
have  shown  that  althouKh  new  customers 
without  existing  uniform  rental  service  were 
open  to  competitive  solicitation,  once  a  de- 
fendant succeeded  in  obtaining  the  uniform 
rental  business  of  a  customer,  the  other  de- 
fendants and  coconspirators  were  to  refrain 
from  .soliciting  that  customer  or  doing  busi- 
ness with  him.  Attempts  by  dissati.sfied  ciis 
tomers  to  change  from  one  uniform  rental 
company  to  another  were  discouraged  and 
prevented  by  the  defendants  and  coconspir- 
ators On  occasion,  the  defendants  and  co- 
conspirators exchanged  certain  customers 
or  allowed  each  other  to  solicit  certain  cus- 
lomi-rs  for  the  purpose  of  maintaining  pro- 
portionate volumes  of  business  among 
themselves  and  without  regard  for  the 
rights  or  wishes  of  the  customers.  The  con- 
spiracy was  effectuated  and  carried  out  in  a 
series  of  meltings  and  telephone  conversa- 
tions among  c<rtain  officers  and  managerial 
employees  of  the  J.feiulant  and  co<onspira 
tor  corporations. 

ill    i-yei  wvrniN  <>i-  tuc  proposkd  coNsfiNT 

.lUDOMENT 

;ii<-    tJiuted    States    and    the    detendants 
have   stipulated   that    the  proposed  consent 
judgmenl.  in  the  form  negotiated  by  and  be 
iween   the   parties,   may   be  entered   by    the 
couit  at  any  liit\e  after  compliance  with  the 
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Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  i.ssue  of  fact  or 
law.  t'nder  the  provisions  of  section  2ie)  of 
the  Aiifitru.sl  Procedures  and  Penalties  Act. 
entry  of  the  proposed  judgmi-nl  Ls  condi- 
tioned upon  a  determination  by  the  court 
that  the  proposed  jud^'inent  is  in  the  publlc 
mterest. 

A  rmhibitrd  conduct.  The  proposed  judg- 
ment prohibits  the  defendants  from  enter- 
ing into  any  aureement.  contract,  or  under 
standing  with  each  other  or  any  other  com- 
petitor to  (1)  allocate  territories  or  custom- 
ers. (2)  refrain  from  soliciting  the  business 
of  any  customer;  or  (3)  refrain  from  doing 
business  with  any  customer.  The  defendants 
are  further  prohibited  from  furnishing  to  or 
requesting  from  any  competitor  information 
on  prices,  terms  of  bids,  or  identity  of  cvis 
tomers. 

For  10  years,  the  defendants  are  prohibit- 
ed from  including  within  any  customer  con 
tract  any  provisions  for  autoinatic  renewal 
or  for  penalty  damages  or  restricting  a  cus- 
tomer's right  to  terminate  for  material 
breach  For  5  years,  the  defendants  are  pro- 
hibited from  using  customer  contracts  of 
longer  than  30  months'  duration. 

The  defendants  are  further  prohibited 
from  entering  into  any  contract  or  conven- 
ant  under  which  an  employee  agrees  not  to 
engage  in  the  industrial  laundry  business 
for  a  period  in  excess  of  2  years  following 
the  termination  of  his  employment. 

The  defendants  are  required  to  give  notice 
of  the  final  judgment  to  each  of  their  Indus 
trial  laundry  customers  who  pay  rentals  of 
less  than  .$350  per  week. 

The  proposed  consent  judgment  requires 
that  for  ten  (10)  years  each  defendant  fur 
nish  a  copy  of  the  judgment  to  each  of  its 
emplo.vees  engaged  in  .sales  in  the  industrial 
laundry  business.  Also,  each  defendant  is  re- 
quired to  furnish  to  the  court  and  the  plain- 
tiff an  affidavit  as  to  the  fact  and  manner 
of  Its  notification  of  its  employees. 

n  Scope  of  the  proposed  judgment.  The 
proposed  consent  judginent  will  expressly 
provide  the  maximum  coverage  permitted 
by  law  Bv  Us  terms  the  judgment  applies  to 
each  defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other  per- 
sons who  act  in  concert  with  any  of  the  de- 
fendants, provnied  that  such  persons  have 
actual  notice  of  the  judgment,  by  personal 
service  or  otherwise.  Unless  the  court  either 
modifies  or  vacates  all  or  a  part  of  the  pro- 
posed judgment,  and  except  for  those  provi- 
sions which  expressly  contain  a  time  limita- 
tion, the  defendants  are  forever  bound  by 
lis  prohibitions. 

C.  £//cc/  o.f  the  proposed  judgment  on 
C07npetition.  The  relief  encompassed  in  the 
proposed  consent  judgment  is  designed  to 
prevent  any  recurrence  of  the  activities  al- 
leged in  the  complaint.  The  prohibitive  lan- 
guage of  the  judgment  should  insure  that 
future  customer  solicitation  practices  of  the 
defendants  will  be  independently  deter- 
mined, without  the  restraining  and  artificial 
iiiiluence.s  which  result  from  meetings  and 
agreements  betv\een  competitors. 

The  judgmenl  provides  two  methods  for 
determining  the  defendants  compliance 
with  the  terms  of  the  judgmenl.  f^irst,  the 
Ciovcrnment  is  given  access,  upon  reason- 
able nolice.  to  the  records  of  the  defend- 
ants, to  examine  these  records  for  possible 
violations  or  the  judgment,  and  to  interview 


officers,  directors,  agents,  partners,  or  em 
ployees  of  the  defendants.  Second,  the  de- 
lendanLs  may  be  required  to  submit  written 
report-s   with    respect    to   any    matters   con 
lained  in  the  proposed  Judgmenl. 

It  i.s  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  judgment 
contains  fully  adequate  provisions  to  pre- 
vent future  violations  of  the  antiturst  laws 
by  these  defendants,  and  to  irxsure  that  the 
customer  solicitation  practices  of  the  de- 
fendants are  determined  In  a  competitive 
atomosphere.  In  the  Departments  view,  dis- 
position of  the  la\».'suit  without  further  liti- 
gation is  appropriate  in  that  the  proposed 
judgment  provides  all  the  relief  which  the 
Government  sought  by  filing  its  complaint; 
the  additional  expense  of  litigation  would 
therefore  not  result  in  additional  public 
benefit. 

IV.  RF.MKniFS  AVAILABLE  TO  POTENTIAL  PRIVATE 
LITIGANTS 

Section  4  of  the  Clayton  Act  [15  U.S.C. 
§  15]  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  Federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  judgment  in  this  proceed- 
ing will  neither  impair  nor  assist  the  bring- 
ing of  any  such  private  antitrust  actions. 
Under  the  provisions  of  section  5<a)  of  the 
Clayton  Act  (15  U.S.C.  §  16(a)),  this  consent 
judgment  has  no  prima  facie  effect  in  any 
subsequent  lawsuit.s  v^hich  may  be  brought 
against  these  defendants. 

V     PROCEDURES  AVAILABLE  FOR  MODIFICATION 
OK  THE  PROPOSED  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Donald  A. 
Kinkaid.  Antitrust  Division.  U.S.  Depart- 
ment of  Justice.  1776  Peachtree  Street  KW.. 
Suite  420,  Atlanta,  Ga.  30309,  within  the  60- 
day  period  provided  by  the  act.  These  com- 
ments, and  the  Department's  responses  to 
them,  will  be  filed  with  the  court  and  pub- 
lished in  the  Federal  Register.  All  com- 
ments will  be  given  due  consideration  by  the 
Department  of  Justice,  which  remains  free 
to  withdraw  its  con.sent  to  the  proposed 
judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  of 
it  is  necessary.  The  proposed  judgment  pro- 
vides that  the  court  retains  jurisdiction  over 
this  action,  and  the  parties  may  apply  to 
the  court  for  such  order  as  may  be  neces- 
sary or  appropriate  for  its  modification,  in- 
terpietation  or  enforcement. 

VI.   ALTERNATIVES  TO  THE  PROPOSED  CONSENT 
JUDGMENT 

This  ca.se  does  not  involve  any  unusual  or 
novel  i.ssues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alternative 
than  entry  of  this  con.sent  decree.  The  De- 
partment considers  the  substantive  lan- 
guage of  the  judgment  to  be  of  sufficient 
.scope  and  effect ivene.ss  to  make  litigation 
on  relief  unneces.sary.  as  the  judgment  pro- 
vides all  relief  which  reasonably  could  have 
been  expected  after  trial. 

VII.  OTHER  MATERIALS 

No  materials  and  documents  of  the  type 
described  in  .section  2(b)  of  the  Antitrust 
Procedures    and    Penalties    Act    (15    U.S.C. 


16(bi)  wtre  con-sidered  in   formulating  this 
propo.sed  .ludgment. 

Dated   August  15.  1978. 

Justin  M.  Nicholson. 
Nicholas  A.  Lotito, 

Attorneijs.' 

IFR  Doc.  78  2.'1668  Filed  8  22  78;  8:45  am] 


17590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  llie  purpcses  of 
section.s  29  and  182b.  of  the  Atomic 
Eni^r^iv  Act  (42  U.S  C.  2039.  2232b.), 
the  Advi.sor.v  Coinmi'.lec  on  Reactor 
Safe^niard.s  will  hold  a  meclinR  on  Sep- 
tember 7-9,  1978,  in  Room  1046,  1717 
H  Street  NW..  Washington,  D.C. 

The  agenda  for  the  .subject  meeting 
will  be  a.s  follow.s: 

THURSDAY.  SEPTEMBRJR   7.    197  8 

8:30  a.in.-9:30  a.m.:  Executive  iCiiio/; 
(opr7i).— The  Committee  v.ill  hear  and 
di.scns.s  the  report  of  the  ACRS  Chair- 
man regarding  mi,sc(llaneou.s  matters 
relating  to  ACRS  activities  and  mat- 
ters for  di.scu.ssion  with  the  NRC  Com- 
mi.s.sioners  regarding  ACRS  activities 
during  the  period  of  May  August  1978. 

9:30  a.Tn.-10:30  a.m.:  Meeting  u-ith 
NRC  Commissioners  (open).— The 
Committee  will  meet  with  the  NRC 
Commissioners  to  discuss  ACRS  activi- 
ties during  the  period  of  May-August 
1978. 

10:30  a.m.- 11:15  a.m.:  Execntiic  srs- 
sron  (.open).— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Subcommittee  and  consultants  who 
may  be  present  regarding  propo.sed  op- 
eration of  the  fa.sl  flux  test  facility. 

11:15  a. 771. -12:45  p.m.  and  1:45  p.vi.- 
4:30  p.m.:  Fast  fliuz  test  facility 
(open).— The  Committee  will  hear  and 
discuss  presentations  by  representa- 
tives of  the  Nuclear  Regulatory  Com- 
mission (NRC)  staff,  the  Department 
of  Energy  and  their  contractors  re- 
garding proposed  operation  of  the  fast 
flux  test  facility. 

4:30  -p  771.-5:15  p.m.:  Meeting  uith 
NRC  ,^<a//  (.open).— The  Committee 
will  hear  presentations  and  hold  dis- 
cussions with  representatives  of  the 
NRC  staff  regarding  recent  licensing 
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actions  and  onemling  experience  at 
nuclear  powenjfa^ts.  The  future 
schedule  for  ACR^  activities  will  also 
be  discussed.        '^ 

15:15  p.m.-€j3fP p.m.:  Executix^e  ses- 
sion (open).— The  Committee  will  hear 
and  discuss  the  reports  of  ACRS  sub- 
committees on  proposed  revisions  to 
NRC  regulatory  guides. 

The  Committee  will  also  discuss  its 
proposed  report  to  the  NRC  regarding 
the  fast  flux  test  facility. 

FRIDAY.  SEPTEMBER  8.    1978 

8:30  a.m.-9:15  a.m.:  Meeting  wxth  tiic 
NRC  Executive  Director  for  Oper- 
ations (open).— The  Committee  will 
hear  and  discuss  information  regard- 
ing the  Office  of  Nuclear  Reactor  Reg- 
ulation workload  and  resources. 

9:15  a.m.-9:45  a.m.:  Executive  session 
i open).— The  Committee  will  hear  and 
discuss  the  report  of  its  subcommittee 
and  consultants  who  may  be  present 
regarding  proposed  implementation  of 
provisions  to  mitigate  lite  conse- 
quences of  anticipated  transients  with- 
out scram  in  light  water  reactors. 

9:45  a.m.-l:15  p.m.:  Meeting  icitli 
NRC  staff  (open).— The  Committee 
will  hear  presentations  from  and  hold 
discu.ssions  with  representatives  of  the 
NRC  staff,  the  nuclear  and  utilit.v  in- 
dtistry  regarding  proposed  implemen- 
tation of  provisions  to  mitigate  tlie 
consequences  of  anticipated  transients 
without  scram  in  light  water  reactors. 

2:15  p.m.-2:45  p.m.:  Executive  session 
(open).— The  Committee  will  hear  and 
di.scuss  the  report  of  its  subcommittee 
and  consultants  who  may  be  present 
regarding  reactor  safety  research  for 
emergency  core  cooling  systems. 

2:45  p.m.-6:15  p.m.:  Meeting  with 
NRC  sta.ff  (open).— The  Committee 
will  hear  and  discuss  reports  of  repre- 
.sentatives  of  the  NRC  staff  regarding,' 
reactor  safety  research  applicable  lo 
emergency  core  cooling  systems. 

6:15  p.m.-7  p.m.:  Executive  ses.'^ion 
((■l'Cn).—The  Committee  will  di.scuss 
its  proposed  reports  to  NRC  regarding 
the  fast  flux  test  facility  and  antici- 
pated transients  without  .scram. 

SATURDAY,  SEPTEMBER  9.   1978 

S:30  a.m.-12  m.:  Executive  session 
(open).— The  Committee  v.ill  compieie 
its  reports  to  the  NRC  tci  :.rding  mat- 
ters discussed  during  tliis  meeting  and 
proposed  ACRS  comments  regarding 
the  source  term  used  in  accident  anal- 
ysis and  anticipated  doses  in  adjacent 
nuclear  reactors  from  postulated  acci- 
dents in  one  of  the  facilitit>s. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
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outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972.  In  ac 
cordance  with  these  procedures,  oral 
or  written  statements  may  be  present- 
ed by  members  of  the  public,  record- 
ings will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  be  members  of  the 
Committee,  its  con.sultants,  and  staff. 
Persons  desiring  to  make  oral  state 
ments  should  notify  the  ACRS  Execu 
ti\e  Director  as  far  in  advance  as  prac 
ticable  so  that  appropriate  arrange- 
ments can  be  made  to  allow  the  neces- 
sary time  during  the  meeting  for  sucli 
statements. 

Background  information  ccncerning 
items  to  be  considered  during  Ihi.-- 
meeting  can  be  found  in  docimienls  on 
file  and  available  for  public  ir..sppctio!i 
as  appropriate  in  the  NRC's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  Statements  and  the  timi  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Ext ;  utive 
Director.  Mr.  Raymond  F,  Fralry.  teU - 
phont  202-634-3265  betv^ecr.  8:15  a.m. 
and  5  p  m.  e.d.t. 

Dated;  August  17.  1978. 

John  C.  Hovle. 
Advisory  Ccvimittee 
ManageiiiCnt  Officer. 

IFR  Doc.  78-23.=^.'')6  Filed  8-22  78   8  45  am] 
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APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FACILITIES  OR  MATERIALS 

Punsuanl  to  10  CFR  110.70.  'public 
notice  of  receipt  of  an  api-^ication.  ' 
please  take  notice  that  t!ie  Nuclear 
Regulatory  Commission  has  received 
the  following  spphcalions  for  export 
licenses  daring  ti^e  period  ol  August  7 
11,  1978.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commissions  Public  Document  Roo'n 
located  at  1717  H  Street  NW..  Wa.sh- 
ington.  D.C. 

Dated;  August  16.  1978.  at  Bothe.sda. 
Md. 

For   the   Nuclear   Regulatory    Com- 
mission. 

Gerald  G.  Oplinger. 
Assistant       Director,        Export,- 
Import       and       International 
Safeguards.   Office  o/  Interna- 
t tonal  Programs. 
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Nnnio  of  npphranl,  date  of  application,  dale 
rt'ceucd,  and  appliratlon  number 


Malt'iial  in  kiln^rams  or 
rrartnr  typr  and  power  li'vcl 


Flnrichniciit 
(in  piTornI  I 


End-us«- 


Country  of  dpstinalion 


Edlow  Intrrnatlonal.  July  26.  1978.  Aug.  7.  1978. 

xuoa4;!7 

Wrstinxhouse  Elertrir.  Aim    3.   1978    Aukf    R.   ItTH 
XSNMt)0953  (amendment  03i 

Tran.sniiclrar    Inc.    .Auk     8.    1978     Auk     H     1978. 

XSNM01362 
Tr.'in.snuc'li'ar    Inc.    Auk     9.    1978.    Aut-     ICi.    l!i7rt 

XSNM01363. 
Tnia^iuirlear    Inc.    Aug.    10.    1978.    Au^-     U.    1978. 

X.SNM01247  (anu'ndinenl  01 ) 
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(Dockii  Nil   .=)()  :i44SlM 

PORTLAND  GENERAL  ELECTRIC  CO    ET  AL 
(TROJAN  NUCLEAR  PLANT) 

Amended  Notice  of  Place  of  Evidenliary 
Hearing 

Auou.sr  16.  1978 
13 V  a  previous  notice  of  evidentiar.v 
lu-aring  set  for  September  6  8.  1978. 
the  place  of  the  iiearinn  was  notKcil 
for  Room  103.  Interstate  Commerce 
Commi.ssion.  tin-  Pioneer  Courthou.se. 
555  Southwest  Yamhill,  rortlaii't. 
Oift'. 

l)iir  to  the  111  cd  tor  more  .space,  tlic 
eviileiitiary  liearin^'  will  be  held  m 
stead  at  9  a.m..  locnl  time,  in  the  East 
Courtroom,  Sixth  Floor.  U.S.  District 
Court.  620  Southwest  Main  Street. 
Portland.  Oreg..  on  September  6  8. 
n»78. 
It  is  so  ordered. 

Dated   at    Bethesda.    Md  .    this    Ifith 
day  of  August  1978. 

Vnv  the  Atomic  Safety  a.vd  Licensing 
Hoard. 

Marshall  E.  Millkr, 
Chairman. 

fFH  Doc.  78-23558  Filed  8-21:  78.  8;45  ami 


68, rilKi  natural  uranium..  Enrichment    of    UF,    for    the 

Kernkradaerk       Kati-rauiist 
react  I  ir 
3  .sr> 


Add  1     23  347     uranium 

Add  I  HH8  U' 


72  6  uranium  ..., 
49.61)6  uranium 


Decreased  to  21'  05.5    De 
cre;Lsed  In  2u  .'>77 


93  3 
3  30 
93  3 


F^uel    fur   Be.-nau    I   and  extend 

expiration    date    to    June     1. 

1984 
Fuel    (or   high    flux    re.ictor   in 

Grenoble. 
Used     in     Fe.'i.'ii'ntieim     2     and 

BuKe>  3  reactors  a.s  reload.'^ 
Material  decri'ii.sid  by  2  002  U  ' 

and  2  145  uraniuii 


Switzerland. 

Do 

France 
Do 

.Sweden 
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(Docket  Nos  STN  50-556  STN  50-5571 

PUBLIC  SERVICES  COMPANY  OF  OKLAHOMA 
ASSOCIATED  ELECTRIC  COOPERATIVE,  INC. 
AND  WESTERN  FARMERS  ELECTRIC  COOPER- 
ATIVE, INC. 

BLACK  FOX  STATION,  UNITS  I  AND  2 

Order  Setting  Evidentiary  Hearing  on  Health 
and  Safety  Istuet 

The  U.S.  Nuclear  Regulatory  Com 
mission  (the  Commission)  by  its  Jar.u 
ary  19.  1976  '  notice  of  hearing  on  a.o- 
plication  for  construction  permits"  (41 
VR  351.'^),  ordered  a  hearin>,'  be  h.eld 
(III  the  application  by  Public  Service 
Co.  uf  Oklahoma  and  the  Associaled 
Electric  Cooperative,  Inc.  (hereinafter 
referred  to  as  applicants),'  to  con- 
st tii'i  two  boiliuK  water  nu''lear  reac- 
tors (Itsiuiialcd  as  the  Black  Fo.v  8ta- 


1  IK  D..I    78  23557  Piled  8-22  78;  8:45  am] 

tion.  i:iiits  1  and  2  (the  facility).  The 
facility  IS  proposed  to  be  located  in  the 
township  of  Inola.  Okla..  approximale- 
\y  23  miles  east  of  Tulsa,  on  the  east 
side  of  the  Verditjris  F-tivcr  in  RoKcrs 
Ci/unty.  This  hearing  will  be  eviden 
tiary  in  nature  and  will  be  conducted 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended.  42  U.S.C.  2011.  et 
.seq  .  and  the  Commission's  rules  and 
rcKuhi'ions  as  set  out  in  title  10.  Code 
of  Fed(-ral  Regulations  (CFR). 

The  hearing  on  this  application  will 
be  conducted  by  an  Atomic  Safety  and 
Licensing-  Board  which  is  composed  of 
Dr.  Paul  W.  Purdom  and  Mr.  Freder- 
ick J.  Shon  as  technically  qualified 
members,  and  Mr.  Sheldon  J.  Wolfe  as 
chairman. 

After  hearings  had  been  held  on  site 
suitability  and  environmental  i.ssues, 
on  July  24,  1978  the  Board  issued  a 
partial  initial  decision  authorizing  lim- 
ited work  authorization.  This  notice 
and  order  resumes  the  hearings  on 
health  and  safefy  i.ssues  to  be  consid- 
ered pursuant  to  the  aforementioned 
'notice  of  hearing  on  application  of 
construction  permits"  dated  January 
19.  1976.  Specifically,  in  its  initial  deci- 
sion to  be  rendered  after  this  hearing 
upon  \Ahether  the  construction  per- 
mits should  be  issued  as  proposed,  the 
Board  will  rule  on  the  following  i.ssues- 

1.  Whether  in  accordance  v.ith  tlu> 
provisions  of  10  CFR  §  50.35(a): 

(a)  The  applicants  have  described 
the  proposed  design  of  the  facilities  in 
eluding,  but  not  limited  to.  the  princi- 
pal architectural  and  engineering  cri- 
teria for  the  design,  and  have  identi- 
fi(>d  the  major  features  or  components 
incorporated  therein  for  the  protec 
tion  of  the  health  and  safety  of  the 
public. 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to 
complete  the  safety  analysis  and 
which  can  reasonably  be  left  for  later 
consideration,  will  be  supplied  in  the 
final  safety  analysis  report: 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devc  1- 


'  Subscriiicni  ly  Western  Farmer.s  Electiic 
Cooptial  ive.  Inc.  became  a  co-o^^tuT  in  the 
facilits  and  an  amt'iuicd  notice  of  fiearing 
application  for  cnii.si  ruction  permit;."  \kas 
issued  O.  tober  :;0    197t) 


opment  have  been  described  by  the  ap- 
plicants and  the  applicants  have  iden- 
tified, and  there  will  be  conducted  a 
research  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  as.sociated  with  such 
features  or  components:  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  pro- 
po.sed  facilities,  and  (ii)  taking  into 
consideration  the  site  criteria  con- 
tained in  10  CFR  Part  100.  the  pro- 
posed facilities  can  be  constructed  and 
operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  Public  Service  Company 
of  Oklahoma  is  technically  qualified 
to  design  and  construct  the  proposed 
facilities: 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities;  and 

4.  Whether  the  issuance  of  permits 
for  construction  of  the  facilities  will 
be  inimical  to  the  common  defense 
and  security  or  to  the  health  and 
safety  of  the  public. 

Accordingly,  please  take  notice  and 
it  is  hereby  ordered  that  the  eviden- 
tiary hearing  on  health  and  safety 
issues  specified  above  is  scheduled  to 
begin  at  9:30  a.m.  on  September  18, 
1978  in  Courtroom  No.  3,  United 
States  Courthouse,  333  West  Fourth 
Street,  Tulsa,  Okla.  The  hearing  will 
continue  on  week  days  through  Sep- 
tember 29.  1978. 

Members  of  the  public  are  invited  to 
attend  this  evidentiary  public  hearing. 
Pursuant  to  10  OFR  2.715(a).  individ- 
uals or  organizations  wishing  to  make 
limited  appearances  in  order  to  state 
their  positions  on  the  issues  will  be 
permitted  to  do  so  on  September  18, 
1978.  In  order  to  accommodate  those 
w  ho  desire  to  make  limited  appearance 
statements,  evening  sessions  between  7 
p.m.  and  10  p.m.  will  be  held  also  on 
September  18  and  19,  1978.  Oral  state- 
iTients  will  be  limited  to  five  (5)  min- 
utes each  but  written  statements  may 
be  submitted  without  limitation  on 
length.  Those  individuals  and  organi- 


sations making  limited  appearance 
statements  are  reminded  that  they  are 
not  parties  in  this  proceeding  and  do 
not  have  a  right  to  participate  therein 
other  tlTan  to  present  their  state- 
ments. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  August  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe,  Esq., 
Chairman. 

[PR  Doc.  78-23559  Piled  8-22-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10364;  812-43001 

AMERICAN  GENERAL  LIFE  INSURANCE  CO.  OF 
DELAWARE 

AMERICAN  GENERAL  LIFE  INSURANCE  CO.  OF 
DELAWARE  SEPARATE  ACCOUNT  D 

Appllcotion  for  an  Order  Approving  CerToin 
Offers  of  Exchange 

August  16,  1978. 

Notice  is  hereby  given  that  Ameri- 
can General  Life  Insurance  Co  of 
Delaware  Separate  Account  D  (  "Sepa- 
rate Account  D"),  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
American  General  Life  Insurance 
Company  of  Delaware  (the  "Compa- 
ny") (hereinafter  collectively  referred 
to  as  "Applicants").  2727  Allen  Park- 
way, Houston,  Tex.  77019,  have  filed 
an  application  on  April  28,  1978,  and 
amendments  thereto  on  May  22  and 
July  25,  1978,  pursuant  to  section  11  of 
the  Act  for  an  order  approving  certain 
offers  of  exchange.  Ail  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

The  Company  is  a  lile  insurance 
company  organised  under  the  laws  of 
Delaware.  On  November  19,  1973,  the 
Company  created  Separate  Account  D 
under  the  Delaware  Code  as  a  separate 
account  for  the  purpose  of  investing 
the  net  purchase  payments  received 
by  the  Company  for  certain  variable 
annuity  contracts  whicli  it  .'^ells  (tlie 
"Contracts").  The  Separate  Account  is 
a  registered  unit  investment  trust 
under  the  Act. 

Pursuant  to  a  registration  statement 
under  the  Securities  Act  of  1933  the 
Applicants  offer  and  sell  the  Contracts 
under  which  payments  made  by  a  con- 
tract owner  may  be  accumulated  until 
retirement  on  a  fixed  as  well  as  vari- 
able basis.  Before  the  annuity  pay- 
ment period  begins,  the  contract 
holder  may  transfer  the  value  of  net 
purchase    payments    accumulated    on 
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one  basis  to  the  other  basis  for  the 
purposes  of  future  accumulation.  For 
such  transfers  a  $5  administrative 
charge  is  made,  but  additional  sales 
and  administrative  charges  as  would 
obtain  for  an  initial  payment  are  not 
imposed.  In  addition,  the  holders  of 
fixed  life  insurance  or  annuity  con- 
tracts, issued  by  the  Company  or  any 
other  wholly  owned  life  insurance  sub- 
sidiary of  the  American  General 
Group,  may  apply  the  cash  surrender 
value  or  death  benefits  of  any  such 
contract  which  has  previously  in- 
curred sales  and  administrative  ex- 
pense charges  payable  under  these 
policies  toward  the  purchase  of  a 
single  payment  variable  annuity  con- 
tract without  any  sales  or  administra- 
tive expense.  If  the  requested  order  is 
granted,  holders  of  shares  in  certain 
investment  companies,  the  investment 
adviser  of  which  is  a  subsidiary  of  the 
Company's  parent,  who  have  paid  a 
sales  load  upon  the  purchase  of  such 
shares,  will  be  offered  the  right  to  ex- 
change the  net  asset  value  of  shares 
toward  the  purchase  of  a  single  pay- 
ment variable  annuity  contract  with- 
out any  sales  or  administrative  charge: 
however,  a  $5  fee  to  cover  the  Compa- 
ny's costs  in  effecting  the  transfer  will 
be  imposed. 

If  accumulated  on  a  variable  basis, 
net  purchase  payments  have  been  de- 
posited in  the  Separate  Account  and 
applied  to  purchase  shares  of  Ameri- 
can General  Growth  Fund,  Inc. 
("Growth  Fund"),  an  open-end  man- 
agement investment  company  regis- 
tered under  the  Act,  whose  investment 
adviser  is  American  General  Capital 
Management,  Inc.  ("Capital  Manage- 
ment"), a  wholly  owned  subsidiary  of 
the  company's  parent,  American  Gen- 
eral Insurance  Co.  The  Separate  Ac- 
count has  now  been  modified  to  allow 
net  purchase  payments  to  be  allocated 
to  one  of  four  Divisions  of  Separate 
Account  D  which  are  funded  by  four 
open-end  management  investment 
companies  registered  under  the  act, 
American  General  Reserve  Fund. 
Giowth  Fund.  Comstock  Fund  and 
American  General  Capital  Bond  Fund, 
all  of  which  are  advised  by  Capital 
Management.  The  Separate  Account  is 
expected  to  be  modified  lur'her  to 
allow  net  payments  to  be  allocated  to 
a  fifth  open-end  mancgenn  .nt  invest- 
ment company  registered  under  the 
Act,  American  General  High  Yield  In- 
vestments, Inc..  which  is  also  advised 
by  Capital  Management. 

As  a  result  of  these  changes  a  con- 
tract owner  may  elect  to  have  pur- 
chase payments  for  a  contract  invest- 
ed in  the  Growth  Fund  with  respect  to 
Division  1,  in  the  Comstock  Fund  with 
respect  to  Division  2,  in  the  American 
General  Capital  Bond  Fund  with  re- 
spect to  Division  3,  in  the  American 
General  Reserve  Fund  with  respect  to 
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Division  4  and  in  American  GeneraJ 
High  Yield  Investments.  Inc.  with  re- 
spect to  Division  5.  Applicants  now 
propose,  subject  to  receipt  of  the  re- 
quested order,  to  allow  contract 
owners  the  right  to  transfer  accumu- 
lated Purchase  Payments  from  one  Di- 
vision of  the  Separate  Account  to  an- 
other Division  of  the  Separate  Ac- 
count. Such  right  would  be  exercised 
at  any  time:  Provided,  That  a  transfer 
may  not  be  made  if  a  previous  transfer 
has  been  made  within  30  days.  The 
Company  reserves  the  right  to  impose 
a  longer  holding  period  requirement 
between  transfers  if  circumstances  dic- 
tate the  need  for  imposition  of  any 
such  limitation.  Thus,  in  the  case  of 
all  transfers  between  Divisions,  there 
is  imposed  a  requirement  that  no  such 
exchange  may  be  effected  for  at  least 
7  days  after  the  initial  purchase  of  the 
Contract.  The  transfer  of  interests  in 
one  Division  for  interests  in  another 
Division  would  be  on  the  basis  of  the 
relative  net  asset  values  of  units  accu- 
mulated in  a  Division  without  any  ad- 
ditional sales  or  administrative  charge 
being  imposed  other  than  a  $5  admin- 
istrative charge  for  each  transfer.    - 

Section  11 

Section  11(a)  of  the  Act  make^  it  un- 
lawful for  any  registered  open-end 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the 
holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  Ins  security  for 
a  security  in  the  same  or  another  ?Mch. 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respec- 
tive securities  to  be  exchanged  unless 
the  terms  of  the  offer  have  fu.^i  been 
submitted  to  and  approved  by  the 
Commission.  Section  1(c)  provides 
that,  irrespective  of  the  basis  of  ex- 
change, the  provisions  of  section  11(a) 
shall  be  applicable  to  any  type  of  offer 
ol  exchan^'-e  of  the  securities  of  regis- 
tered unit  investm.ent  trusts  for  tlie  se- 
curities of  any  other  mvestment  com- 
pany. 

Teansixps 

Applicants  assert  that  the  co*-tem- 
plated  transfers  between  Divsions 
would  not  appear  to  involve  any  ex- 
change of  a  security  of  a  registered 
unit  investment  trust  for  the  security 
of  any  other  inveslment  company: 
however.  Applicants  are  reque:-iing  an 
order  pursuant  to  section  11  apfsroving 
the  proposed  right  of  such  tran.^fer  to 
avoid  any  question  that  might  be 
raised. 

Applicants  assert  that  the  main 
reason  for  such  transfer  provision  is  to 
allow  a  contract  owner  to  modify  the 
prior  allocation  of  purchase  payments 
between  investment  media  in  light  of 
changing  personal  needs  and  evolving 
economic  conditions.  Applicant.?  state 
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II. if    till-    transfer    provisions    are    de- 
sinnfii  to  afford  flexibility  in  the  seler- 
tiuii   of    inveslmetit    media   under    the 
conlracLs  and  shouid  be  for  the  bene 
fit  of  contract  ovutts. 

Applicants  assert  that  except  for  the 
S5  administratue  fee  a  transfer  will  be 
effected  at  the  applicable  respective 
net  asset  values  of  nnlls  accumulated 
under  the  Divisions  of  the  Separate 
Account  from  \vliirh  and  to  whicii  a 
transfer  is  being  made,  and  is  thus 
consist'iil  with  the  policy  underlying' 
section  II.  Applicants  state  that  the  $f. 
charge  is  intended  to  be  a  partial  rt-im 
bursement  for  expense  incurred  in 
connection  v.-ilh  a  transfer  and  is  iden- 
tical to  chart;es  made  upon  transf.TS 
between  the  Company's  General  Ac 
count  and  the  Separate  Account  and 
for  the  partial  or  full  surrender  of  a 
Contract.  Applicants  further  a.s.;ert 
that  such  charge  is  similar  to  the 
chaine  made  by  many  open-end  man 
aticment  investment  companies  lor 
transfers  with  related  opi'u  end  man 
agement  companies. 

Exchange  Offer 

The     proposed    exchange    offer     to 
Shan-holders  of  other  investment  com- 
panies would   be   made   to  the  share 
holder    of    the    following    investment 
companies   the   investment   adviser   of 
each   of   which    is   American   General 
Capital   Manai;ement.   Inc..   a  subsidi 
ary  of  tl.e  Company's  parent.  sub.jecT 
in  each  case  to  any  necessary  prior  ap 
pruval    of    an    investment    company's 
board  of  directors  (collectively  called 
the  ■  F'lnds"): 

Anifrican  General  Capital  Bund  Fuiii 
Inc. 

Amcncnn  General  Capital  Growth  Fund 

Amtriran  General  High  Yield  Invest 
ments,  Inc. 

American  General  Incom-   Fniut 

.American  General  Vi-nliire  Furul.  hic. 

Com.stock  Fund.  Inc. 

f.nii'rpn.se  Fund.  le.c. 

F^quit.v  Growth  Fund  of  America 

I  :inci  of  .America,  Inc. 

i!;irbor  Fund.  Inc 

I,ii;al  Li.st  Investments.  Inc. 

i'ace  F^uid.  Inc. 

Provident  Fund  tor  Income,  Inc 

A  transfer  would  be  initiated  bv 
V. ritten  request  of  a  shareholder  of 
one  of  the  Funds  and  delivery  of  atii 
issued  share  certificate  to  the  transfer 
agent.  The  exchange  would  be  accom- 
panied by  the  redemption  of  the 
shares  of  the  Fund  at  the  net  as.set 
value  next  determined  after  receipt  ol 
the  request  for  exchange  and  the  rein- 
vestment of  the  proceeds  without  a 
.sales  charge  in  accumulation  uni's  of 
the  Separate  Account  at  the  value 
next  det<rmined  after  receipt  of  the 
lunds  for  purchase  of  a  Single  Pa.\ 
mrnt  Contract. 

Applicants  assert  that  since  the  ex 
(liant^e  will  be  effected  at  net  asset 
\alue    and    the    only    charge    to    the 
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sharel-iolder  will  be  the  $5  transfer  fee. 
the  excham;e  is  consistent  with  sec- 
tion 1  1 

Applicants  a.ssert  that  the  purpo.se 
of  this  exchantre  right  Is  to  permit 
shiirehnlders  of  the  Funds  who  wish  to 
continue  thi>ir  equity  investment  in  a 
vnnabl''  annuity  contract  to  do  .so 
without  paymg  addiiional  .sales  and 
administrative  charges  upon  the  pur- 
cha.se  of  the  Coiuract. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
September  8,  1978.  at  5:30  p. in.,  submit 
!()  the  Cummi.ssion  in  writing  a  request 
for  a  litanng  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  rea.son  for  such  rv- 
(juest.  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
m;iy  reqm  st  that  he  be  notified  if  the 
Comm's.sion  shall  order  a  hearing 
fh.ereon.  Any  such  communication 
should  b(>  addres.-,ed:  Secretary.  Securi- 
ties and  Exchange  Comml,^.^ion,  Wash- 
ington, D.C.  20549.  A  copv  of  such  re 
qii-st  shall  be  served  pt-rsonally  or  by 
mail  upon  Applicants  at  the  address 
stated  abo\e.  Proof  of  such  service  (by 
atlidavit.  or  in  case  of  an  attorney  at 
law.  by  certificate)  siiali  be  filed  con- 
tempor.ineously  with  th»'  request.  As 
provided  bv  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion will  be  Issued  us  of  course  follow- 
ing September  8,  1978,  unless  the 
Commission  thereart(>r  orders  a  hear- 
ing upon  request  oi  upon  tj-.e  Commis- 
.sion  s  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  tlie  hear- 
ing (if  ordered*  and  any  p(j.-.tpone- 
meiits  thereof. 

F'or  the  Commission,  bv  the  Division 
of  Investment  Management.  piirsua.nt 
to  delegated  autliority. 

Shirley  E.  Hollis. 

Assistant  Scoetary. 

IFR  Doc   78  2.i6il  Filed  8  22  78.  8.45  ami 
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No.  15073;  SR-CBOE  78   161 


CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 
Order  Approying  Proposed  Rule  Chonge 

AuufST  16.  1978. 
On  .June  112,  1978,  the  Ch.icago  Ronrd 
Option.,  Exchange.  Incorporated 
(  CBOh]").  La  Salle  at  Jackson.  Chica 
,;.).  Ill,  «0f)04.  fiK'd  with  the  Commis- 
sion, pursuant  to  section  19  (b><l)  of 
the  Securities  Exchange  Act  of  1934. 
15  n.S.C  78  (s)ib»  'the  -act")  and  rule 
19b  4  (17  CFR  240  19b-4)  th(>reunder, 
copii's  of  a  proposed  rule  change  th.at 
would  permit  introduction  of  a  third 
expiration        cycle^March  'June/Sep- 


tember December  (the  "March 
cycle"),  for  c<Mtain  classes  of  standard- 
ized options  contracts  listed  on  the 
CBOE  Initially  the  CBOE  will  trans- 
fer to  the  March  cycle  fourteen  option 
c!a.sses  currently  a.ssigned  to  the  Janu- 
ary/April/July/Oclober  cycle  (the 
"January  cycle").' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  prop<vs(  d  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lea.se  No.  14874.  June  21.  1978)  and  by 
publicat'on  in  the  Feder.m.  Register 
(43  FR  28061.  June  28.  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
pos(d  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
po.sed  rule  change  between  the  Com- 
nd.ssion  and  any  person  were  consid- 
ered and  (With  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
use.  552)  v\ere  made  available  to  the 
public  at  the  Commission's  public  ref- 
t'rence  room. 

•While  the  CBOE  has  not  Identified 
the  fourteen  cla,sses  which  will  be 
transferred  to  the  new  expiration 
cycle,  the  Exhange  represents  that  the 
siibji^ct  cla.sses  will  be  exclusively 
traded  on  the  CBOE  and  that  imple- 
mentation of  the  March  cycle  will  not 
result  in  multiple  cycle  trading  in  any 
option  cla.ss.^  Accordingly,  should  the 
CBOE  deiirmine  to  initiate  multiple 
cycle  trading  in  any  option  class  listed 
thereon,  such  a  decision  would  be  re- 
quired to  be  submitted  to  the  Commis- 
sion as  a  prop(3sed  rule  change  pursu- 
ant to  .section  19(b)(1)  of  the  act  and 
rule  19b-4  thereunder. 

To  the  extent  that  SR-CBOE-78-16 
will  ease  the  administrative  burdens 
(>n  CBOE  member  firms  by  reducing 
the  concentration  of  option  classes  as- 
signed to  the  January  expiration  cycle, 
the  proposal  would  appear  to  facilitate 
transactions  in  certain  option  classses 
traded  on  that  Exchange  by  fostering 
belter  coordination  among  persons  en- 
gaged in  the  clearance  and  settlement 
of  transactions  therein.  Accordingly, 
the  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable    to     national     securities     ex- 


Tlie  cnOF,  lias  indicated  that  its  Janu- 
ary csclc  c!a.s..es  currently  account  for  about 
80  percent  of  contract  volume.  The  contem- 
pl.-ited  traiisfiT  would  commence  on  October 
lili  1978. 

•Multiule  cycle  trading  would  occur,  for 
example,  where  two  exchanges  list  options 
of  the  .sjime  cla.ss  but  assign  them  to  differ- 
ent expiration  cjcles.  Similarly,  an  exclu- 
.si\ely  listed  option  chess  would  be  traded  on 
a  multiple  cyrle  basi.-,  if  option  .'=eries  of  that 
ria.ss  were  i.ssued  on  at  lea.st  two  expiration 
cycles. 


changes,  and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-23638  Filed  8-22-78:  8:45  am] 
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(Release  No.  15071;  SR  NYSE  78-40] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

August  16,  1978. 

On  June  22,  1978,  the  New  York 
Stock  Exchange,  Inc..  11  Wall  Street, 
New  York.  N.Y.  10005.  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  NYSE  Rule  410  to  require 
members  and  member  organizations  to 
preserve  certain  records  of  orders  "in 
an  easily  accessible  place"  for  the  first 
2  years  of  the  present  3  year  retention 
period,  as  required  by  Securities  Ex- 
change Act  Rule  17a-4(b)(l)  (17  CFR 
240.17a-4(b)(l));  to  amend  NYSE  Rule 
416(a)  to  require  members  and 
member  organizations  to  submit  to  the 
Exchange  such  information  as  the  Ex- 
change detennines  is  essential  for  the 
protection  of  investors  and  in  the 
public  interest:  and  to  delete  the  re- 
poiting  requirement  rtlating  to 
Income  and  Expense  Reports  con- 
tained in  NYSE  Rule  425,  in  view  of 
the  uniform  reporting  requirements 
for  brokers  and  deale.r-s. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  propo.sed  nile  cliange  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14935,  July  6,  1978)  and 
bv  publication  in  Ihe  Federal  Regis- 
ter (43  FR  29873,  July  11,  1978).  All 
written  statements  with  respect  lo  the 
propo.ied  rule  change  which  were  filed 
with  the  Commission  and  all  written 
coinmunications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  commu- 
nications which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  §  552  were  made 
available  to  the  public  at  the  Commis- 
sions  Public  Reference  Room. 

The  Commission  finds  thaf  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
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plicable  to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  market  regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-23639  Filed  8-22-78;  8:45  am] 
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[Relea.se  No.  34-15072:  File  No.  SR-NYSE- 
78-20] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  §  16  (June  4.  1975),  notice 
is  hereby  given  that  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  sub- 
mitted, on  July  24,  1978,  an  amend- 
ment (the  "amendment")  to  its  pro- 
posed rule  change  (the  "Proposal"), 
previou.sly  filed  under  Rule  19b-4  (File 
No.  SR-NYSE-78-20),  concerning 
Qualification  and  examination  require- 
ments for  certain  categories  of  regis- 
tered representatives.  The  Proposal,  .is 
originally  filed,  was  to  amend  NYSE 
Rule  345.15  to  (a)  allow  registered  rep- 
resentatives whose  activities  are  limit- 
ed .solely  to  the  solicitation  of  the  sale 
or  purchase  of  investment  company 
securities  and  variable  contracts,  real 
eslate  securities,  and  direct  participa- 
tion programs  to  meet  the  NYSE's 
qualification  standards  by  fulfilling 
specialized  training  and  examination 
requirements  either  of  the  NYSE,  or 
of  other  self-regulatory  organizations 
whose  requirements  are  acceptable  to 
the  NYSE,  and  (b)  to  enable  the 
NYSE  to  create  specialized  training 
and  exam.ination  requirements  for  reg- 
istered representative  candidates  en- 
gaged in  limited  activities  other  than 
those  enumerated  above.  Notice  of  the 
Proposal  together  with  its  terms  of 
substance  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex- 
change Act  Release  No.  14tia9,  Apiil 
20,  1978)  and  by  publicatio'-'  in  the 
Federal  Register  (43  FR  19089,  May 
3,  1978). 

The  amendment  to  the  Proposal  de- 
letes paragraph  345.15(3)  of  the  Pro- 
posal. That  paragraph  was  the  portion 
of  the  Proposal  which  would  have  en- 
abled the  NYSE  to  create  specialized 
training  and  examinafon  rcnuire- 
ments  for  registered  representative 
candidates  engaged  in  limited  activi- 
ties other  than  the  solicitation  of  the 
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sale  or  purchase  of  investment  compa- 
ny securities  and  variable  contracts, 
real  estate  securities,  and  direct  par- 
ticipation programs. 

According  to  the  NYSE  the  purpose 
of  the  amendment  is  as  follows: 

"The  purpose  of  the  (amendment]  i.';  to 
remove  the  pos.sibiltiy  of  ambiguity  that 
paragraph  [345.15(3)1  is  substantive  in 
nature  whereas  it  was  intended  merely  as  a 
reflection  of  the  Exchanges  attitude  noi  to 
foreclose  the  possibility  that  future  develop- 
ments may  give  rise  to  ne\i  categoric  s  of  ac- 
tivity, not  presently  recognized." 

The  NYSE  amendment  also  changes 
the  NYSE's  Statement  of  the  Purpose 
of  the  Proposed  Rule  Change  by  adding 
the  following  statement: 

"As  regards  the  categories  .specifically  enu- 
merated in  paragraph  <2)  of  the  Proposal,  it 
is  the  present  intention  of  the  [NYSE]  to 
accept  satisfactory  completion  of  tht  Na- 
tional Association  of  Securities  Dealers. 
Inc.'s  shorter  and  less  complex  Sen<^s  1  ex- 
amination (Examination  for  Qualification 
as  a  registered  representative),  as  it  may. 
from  time  to  time,  be  amended  or  .supplant- 
ed, by  an  equivalent  examination,  in  lieu  of 
the  [NYSE's]  Series  7  examination  (Qualifi- 
cation Examination  for  General  Securities 
Representatives)." 

On  or  before  September  27,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  ,ippropriale  and 
publishes  its  reasons  fr.r  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  propo.sed 
rule  change. 

(B)  Institute  proceedings  to  deter- 
mine whether  the  propos(  d  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  therool  with 
ihe  Secretary  of  the  Commission.  Se- 
cinilies  and  Exchange  Com.mi.ssion. 
500  North  Capitol  Street.  ■Wa.shington, 
D.C.  20549.  Copies  of  the  filing  with 
r(\spect  to  the  foregoing  and  of  all 
written  submissions  will  be  avn liable 
for  inspection  and  copying  in  the 
Public  Reference  Room.  1100  L  Street 
NW..  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec- 
tion and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  .submitted  on  or  before  Septimber 
7.  1978. 


FEDERAL  REGISTER,  VOL  43,  NO.    164— WEDNESDAY,  AUGUST  23,    1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   164— WEDNESDAY,  AUGUST  23,   1978 


UMi 


UMi 


3750^ 

F\ii  ihe  Commission  by  the  Division 
(i!  Market  Rrgulation,  pursuant  to  dtt- 
egaied  autliority. 

Shirley  E.  Hollis. 
Assistant  Secntary. 

AuGtrsr  16.  1978. 
IFR  Do'.    TT   :  -rAO  Fiifd  8  2'J  7;^    R'li  iitnt 
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D::?ART,v.?Nr  cf  state 

Office  of  rhe    .ecrelciry 

fPiibKc  Notice  CM -8/96] 

SHIPPING  COO<!r!NA'lNO  COMMITTEE, 
SUrCO^vMITTEt  ON  SA.'^?1Y   Of  LIfE  AT  StA 

Meeliny 

Tlio  ad  hoc  working  group  on  nu'.'le- 
ar  ships  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shippini?  Coordinating 
Committee  (SHC>.  will  conduct  an 
open  nu'oting  on  Wednesday.  Septem- 
ber 13.  1978.  at  9:30  a.m..  in  Room  8238 
of  the  Department  of  Transportation. 
4U0  Seventh  Street  SW.,  Washington. 
DC 

Tlie  purpose  of  this  meeting  i.s  to 
ron.sidt  r  the  following: 

(iO  Definitiotxs  of  terms  used  in  the 
pi  oposrd  code; 

(b)  RcQuiremcnts  for  physical  bar- 
riers; 

if  1  List  of  items  to  bo  included  in  the 
saTrly  as.se.ssmcnt;  and 

(d)  Initial  consideration  of  port 
entry  provisions. 

Requests  for  furtlicr  information 
sliould  be  directed  to  Comm:in(Jer 
John  Deck  IIL  U.S.  Coa.st  Guard  (O- 
MMT  4/82).  Washington.  D.C.  20590. 
telephone  202-426-2197. 

The  Ciiairm.au  will  entertain  com 
menis  trom  tlxe  public  as  time  permit:.. 

Richard  K.  Bxnk. 
Cliairti.  a  71. 
S/npDUW  Coordinating  Comtnitloe. 

Aicusr  14.  1978. 
(IK  U<K.  78  •<!.35G4  Filed  8^2  78;  8  n  am) 
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Street    NW..    Wat-hintiton.    D.C.    The 
meetings  will  be  open  to  the  public. 

The  purpose  of  the  meetings  will  be 
to  discuss  oni-'oii-.f:  work  in  inLernatinn 
al  bodies  in  ttie  areas  of  teelmology 
transfer  and  restriciive  biu^iness  prac- 
tices. Ti^e  working  group  on  lerlmol- 
OKy  transfer  will  foeu.s  its  di-scus.-^Kii 
on  the  June  26-July  7  meeting  of  tiie 
intergovernmental  group  of  expcrt.s 
aimed  at  pn  parui^  a  code  of  condui  i 
on  the  transfer  of  technoiG|.;y.  Th.i 
working  group  on  RBPs  will  re\iew 
the  work  of  the  third  ad  hoc  group  of 
interBOvernmental  experts  at  their 
meeting  ot  Julv  l;)  121.  v.  lue'n  e;)i't!n- 
lud  discu.s'^ion  of  a  .set  ri  ■  priiu-ii:les 
and  rules"  on  restru  ii\e  hi  .rt  ss  prac- 
tices. Both  worki:-it'  gioup.^.  uiil  con.sid- 
er  documri'.t.;  tluil  emi  r^ieil  trom  the 
interiiatiunal  meetini-^s  and  discuss 
po.ssible  next  steps  in  each  forum. 

Roquest.s  for  further  information  on 
the  meeting  should  bo  directed  to 
Richard  Kauzlarich,  Department  of 
State.  Of! ice  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs. Washington,  D.C.  20.''j20.  He  may 
be  reached  by  telephone  on  (area  code 
202) 632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  chairman  of  the  working  group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attenaing  the  meeting. 

Dated:  August  14.  1978. 

RirH.AKD  D.  Kau/larich. 
Fjcecutive  Sccretn  ry. 
[Ffi  Doc  78  23565  Filed  8-22  78;  8:45  ami 
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fPnbllr  Not  \rc  CM  8/  971 

ADV:'^C9Y  COMMITTEE  ON  TRANSNAflONAL 
ENTERPklSfS 

Meeting 

rUe  Department  of  Stale  will  hold 
meetings  on  September  26  of  two 
workiVig  groups  of  tlie  Advisory  Com- 
mittee on  Transnational  Enterprises. 
The  working  group  on  technology 
transfer  will  meet  from  9:30  a.m.  until 
12:30  p.m..  and  the  working  group  on 
restrictive  business  prnetiees  (RRPs) 
will  meet  from  2:30  p.ni  u\\U\  ,5:30  p.m. 
Both  meetings  will  be  liekl  in  Ri>nni 
llOf)  of  the  Stale  Depattmeni.  J-!ol  C 


14710-051 

IPvilj    N'Micc  6?.''] 

Office  of  the  Secretory 

f'FiVAO   ACT  OF  1  ^'4 

Proposed  Clioiige  to  a  Sr^'eni  ot  R  'vO-ds 

Notice  is  hereby  given  that  the  De- 
{jartment  of  State  proposes  to  alter  a 
system  of  records  pursuant  to  l*ie  pro- 
visions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(o))  and  the  Office  of  Man- 
agement and  Budget  Circular  No.  A 
108.  Transmittal  Memorar.dum  No.  1. 
dated  September  30,  1975  (10  I-R 
45877.  October  3.  1975). 

Tlie  Deparlnunt  proposes  to  alt«  r 
the  Security  R(  cords.  STATE  36".  by 
expanding  the  category  of  records  to 
mclude  security  violations  records  of 
Department  employees  and  by  auto- 
mating that  portion  of  the  system. 
Since  records  o!  sfcuriiv  violations 
were  maintained  i>ii  tiaiii  copy  and  in- 
eluded  .1..  ij;ut  I't  the  I  iiiiflo.see's  gen- 
eral seeiinty  tilr  a!  the  I 'me  o(  Ihe 
original  system  df.^MiiJi  eni  publieation 


in  Septenib(-r  1975.  it  was  not  reciuired 
that  tiie  Department  list  "security  vio- 
hiiicns  '  as  a  separate  category;  hov.ev- 
(  r,  the  automation  of  these  records 
.md  tlieir  physical  setjaration  from 
(ilt:»'r  serurity  records  neces.sitates  the 
rip;:^'|'I)i'inte  s,\stem  amendment. 

tl.O.  11G52  (the  adoption  of  E.O. 
1206.5  December  1.  1978,  does  not 
I'ffi'et  the  requirements  concerning 
tlu  safcf-'uards  of  cla.ssificd  material/ 
in  format  ion  and  related  agency  regu- 
lations) provides  that  certain  official 
material/informal  ion  maintained 

within    the   federal    government    is   so 
important  to  the  nationnl  defen,se  and 
the  conduct  of  foreign  relations  that  it 
shouM  be  given  limited  dissemination. 
To  ensure  that  such  material  is  pro- 
tected, tlu^  Older  ideiitifies  the  materi- 
al'informiit  ion    to    be    prolectf'd.    pre- 
scribes classification,  downgrading,  de- 
( la.ssification  and  .safeguarding  proce- 
dures to  be  followed,  a.nd  e.'-iablishes  a 
monitoring  system  to  insure  its  effec- 
tiveness.  The   Office  of  Security   has 
primary  re.  pon.-^ibr.ity  within  tlie  De- 
partment ot  St.ite  for  these  latter  pro- 
visions of  the  Ordi  r  and  has  developed 
the  security  Viol.Ttions  Program  as  a 
means  of  moniloring  these  provisions. 
The  narne  retritvable  portion  of  this 
program  i.-  the  security  violations  rec- 
ords which  rcfU'ci  tlie  date,  location, 
and  disposition  of  eacli  infraction  by  a 
Department  enip'.o}!  >'  of  the  security 
regulations    coiu.inin;;     tlie    storage, 
handling,    transmission,   or   proteetion 
of   classified    material;    tfiese    records 
are  maintained  under  tlie  authority  of 
E.O.    116.52.  T!:e   piopos-'d   automated 
system  will  operate  as  part  of  the  D<'- 
partmcni's  maior  unclassified  s.vstem; 
access  to  the  information  contained  on 
the  computer  tapes  will  be  gaim  d  only 
by   authorised    personu'l    u.sing    a    n- 
stricted  pa.ssword. 

The  automation  if  the  sTUiilj  \io- 
latioiis  records  clearly  would  enable 
the  Office  of  Security  to  more  etlec- 
lively  fulfill  its  rcsponsiljilii  y  under 
E.O.  116,. 2  by  facilitating  iis  iniple- 
meniation  of  the  Security  Violations 
Program. 

Any  person  interested  in  comment- 
ing on  tl-e  pr>  i);\v  d  rh.int^e  to  the  Se- 
curity Records  may  du  so  by  submit- 
ting cnmnunts  in  wii'. mg  to  tlie  Direc- 
tor of  the  Forei^;ii  Affairs  Document 
and  I-ii  l.M  nee  C<  liter.  Room  1239,  De- 
partment of  81  lite.  2'JOl  C  Street  NW., 
Wa-shington.  DC.  20520.  If  no  com- 
ments are  neened  by  1978,  the  pro- 
posed change  will  go  Into  effect. 

The  iM-oposed  -Seeurity  Records. 
STATt:  :56  '  will  read  as  .set  forth 
below. 

Datiti    Aiit;u.-.l  11.  1978. 


For  the  Secretary  of  State. 

Bes  H.  Read, 
Deputy  Under  Secretary 
for  Management. 

STATK— 36 

System  Name: 
Security  Records. 

System  location: 

Department  of  State.  2201  C  Street 
NW.,  Washington,  D.C.  20520. 

Categories   of   individuals   covered    by    the 
system: 

Employees  and  former  employees  of 
the  Department  of  State;  applicants 
for  departmental  employment  who 
have  been  or  are  presently  being  inves- 
tigated; contractors  working  for  the 
Department;  recipients  of  cultural 
grants;  individuals  requiring  access  to 
the  official  Department  of  State  prem- 
ises who  have  undergone  or  are  under- 
going security  clearance;  individuals 
involved  in  matters  of  passport  and 
visa  fraud,  munitions  control,  unau- 
thorized access  to  classified  informa- 
tion, and  alien  prospective  spouses  of 
American  personnel  of  the  Depart- 
ment of  State;  individuals  whose  activ- 
ities have  a  potential  bearing  on  the 
security  of  departmental  or  Foreign 
Service  operations.  In  addition,  securi- 
ty files  contain  information  needed  to 
provide  protective  services  for  the  Sec- 
retary of  State  and  visiting  foreign 
dignitaries  and  heads  of  state,  and  to 
protect  the  Department's  official 
premises.  There  are  also  information 
copies  of  investigations  of  individuals 
conducted  abroad  at  the  request  of 
Federal  agencies.  Finally,  security  files 
contain  documents  and  reports  fur- 
nished to  the  Department  by  other 
agencies  concerning  individuals  whose 
activities  the  other  agencies  believe 
may  ha\e  a  bearing  on  U.S.  foreign 
policy  interests. 

Categories  of  records  in  the  s\  stem: 

Investigatory  material  relating  to 
any  category  of  individual  described 
above;  applications  for  employment; 
intelligence  reports;  fingerprints:  pho- 
tographs; internal  memoranda;  securi- 
ty i-iolations  records. 

■Authority   for   mainti'nanee  (if  the  system: 

5  U.S.C.  7311  and  7531-33;  8  U.S.C. 
1104;  18  U.S.C.  111.  112.  201,  1114. 
1116,  1117,  1541,  1542,  1543,  1544,  1545, 
1546;  22  U.S.C.  211a.  846,  911.  2454. 
and  2667;  Executive  Order  10450;  Ex- 
ecutive Order  11652;  Executive  Order 
10865;  22  CFR  Subchapter  M. 


NOTICES 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  principal  users  of  this  informa- 
tion outside  the  Department  of  State 
are;  Department  of  Treasury;  Civil 
Service  Commission;  Agency  for  Inter- 
national Development;  U.S.  Informa- 
tion Agency;  Arms  Control  and  Disar- 
mament Agency;  U.S.  Secret  Service; 
Immigration  and  Naturalization  Serv- 
ice; Department  of  Defense;  Central 
Intelligence  Agency;  Department  of 
Justice;  National  Security  Agency; 
Drug  Enforcement  Administration; 
any  other  Federal  agency  inquiring 
pursuant  to  law  or  Executive  Order  in 
order  to  make  a  determination  of  gen- 
eral suitability  for  employment  or  re- 
tention in  employment,  to  grant  a  con- 
tract or  issue  a  license,  grant,  or  secu- 
rity clearance;  and  other  Federal, 
State,  or  municipal  law  enforcement 
agency  for  law  enforcement  purposes; 
any  other  agency  or  Department  of 
the  Federal  Government  pursuant  to 
statutory  intelligence  responsibilities 
or  other  lawful  purposes,  any  other 
pgency  or  Department  of  the  Execu- 
tive branch  having  oversight  or  review 
authority  with  regard  to  its  inve.sliga- 
tive  responsibilities;  to  the  extent  nec- 
essary to  identify  the  individual  ade- 
quately, to  any  other  record  custodian 
in  order  to  obtain  information  rele- 
vant to  a  legitimate  investigative  or  in- 
telligence interest  of  the  Department 
of  State.  The  information  may  also  be 
released  to  other  Government  agen- 
cies who  have  statutory  or  other 
lawful  authority  to  maintain  such  in- 
formation. Also  see  "Routine  Uses"  of 
Prefatory  Statement. 

Policies  and  practices  for  slorinfr.  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Slor.age: 

Hard  copy;  microfilm;  microfiche; 
computer  media. 

Retricvability: 
By  individual  name. 

Safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough  se- 
curity investigation.  Access  to  the  De- 
partment of  State  building  and  its  an- 
nexes is  controlled  by  security  guards. 
and  is  limited  to  those  individuals  pos- 
sessing a  valid  identification  card  or 
individuals  under  proper  escort.  All 
records  containing  personal  informa- 
tion are  maintained  in  secured  file 
cabinets  or  in  rcstiicted  areas,  access 
to  which  is  limited  to  authorized  per- 
sonnel. 

Retention  and  disposal: 

Retention  of  these  records  varies. 
depending   upon   the   specific   kind   of 
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record  involved.  They  are  retired  or 
destroyed  in  accordance  with  pub- 
lished schedules  of  the  Department  of 
State.  More  specific  information  may 
be  obtained  by  writing  to  the  Director. 
Foreign  Affairs  Document  and  Refer- 
ence Center,  Room  1239.  Department 
of  State.  2201  C  Street  NW..  Washing- 
ton. D.C.  20520. 

System  managertsl  and  address: 

Deputy  Assistant  Secretary  for  Secu- 
rity. Room  2513.  Department  of  State, 
2201  C  Street  NW.,  Washington  DC. 
20520. 

Notification  procedure: 

Individuals  who  wish  to  find  out  if 
the  Office  of  Security  has  records  per- 
taining to  them  should  write  to  the  Di- 
rector. Foreign  Affairs  Document  and 
Reference  Center.  Room  1239.  Depart- 
ment of  State.  2201  C  Street  NW.. 
Washington.  D.C.  20520.  At  a  mini- 
mum, the  individual  must  include: 
Name:  date  and  place  of  birth;  current 
mailing  address  and  zip  code;  signa- 
ture. 

Record  access  procedure*: 

Individuals  who  wish  to  gain  acoss 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Direc- 
tor, Foreign  Affaris  Document  and 
Reference  Center  (address  above). 

Contesting  record  procedures: 
(See  above) 

Record  source  categories: 

The  individual;  persons  having 
knowledge  of  the  individual:  persons 
having  knowledge  of  incidents  or 
other  matters  of  investigative  interest 
to  the  Department;  pertinent  records 
of  other  Federal.  State,  or  local  agen- 
cies or  foreign  governments:  pcrlinent 
records  of  private  firms  or  organiza- 
tions; public  sources. 

S>  stems  exempted  from  certain  pro\  isjims 
of  Ihe  Act: 

Certain  records  contained  within 
this  system  of  records  are  exempted 
from  5  U.S.C.  552a  (c)(3).  (d).  (exD. 
(e)(4)  (G),  and  (H),  and  (I),  and  <f). 
See  Department  of  State  Rules  pub- 
lished in  the  Feder.o.l  Register.  Pursu- 
ant to  section  (j)(2)  of  the  act,  records 
compiled  by  the  Passport  and  Visa 
Fraud  Branch  of  the  Office  of  Securi- 
ty may  be  exempted  from  the  require- 
ments of  any  part  of  the  act  except 
subsections  (b),  (c)  (1).  and  (2).  (e)i4) 
(A)  through  (F),  (e)  (6),  (7)  (9).  (10), 
and  (11).  and  (i)  to  the  extent  neees- 
.sary  to  assure  the  effective  completion 
of  the  investigative  and  judicial  proc- 
esses. 

IFR  Doi    78  23690  Fiii  d  8-22-78.  8  45  Hin] 
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(7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Noflcf  No,  704] 
ASSIGNMENT  OF  HEARINGS 

August  18.  1978. 
Cases  assigned  for  hearinp.  post 
ponemcnt.  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  as.signments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  107012  (Sub  258).  North  American  Van 
I^incs,  Inc.,  now  beinK  a.s.signed  November 
13,  1978  (3  day.s).  at  Atlanta.  OA  in  a  hear- 
inn  room  to  be  latter  desiKnaLed. 

MC  65491  (Sub-48F),  Tower  Lines,  Inc.,  now 
beinu  a.;.signpd  November  16.  1978  (2  day.s  i, 
at  Atlanta,  GA  in  a  hearing  room  to  be 
later  de.signated 

MC  143364  (Sub- IF),  A.ssociated  Cab  Co.. 
Inc.,  d.b.a.  Gray  Line  of  Atlanta,  now 
being  ius.slgned  November  20,  1978  (2  days). 
at  Atlanta.  GA  in  a  liearing  room  to  be 
later  designated. 

MC  95540  (Siib-1009F),  Walkin.s  Motor 
Lines.  Inc.,  now  being  a-S-signed  October  31, 
1978  (2  days),  at  Chicago,  IL,  In  a  hearing 
room  to  be  later  designated. 

MC  113434  (Sub96F).  Gra  Bell  Truck  Line. 
Inr  .  now  being  a.s.signed  November  6,  1978 
(2  days),  at  Chicago.  IL.  in  a  hearing  room 
to  be  later  designated. 

MC  96328  (Sub  5F).  Illinois  Short  Line,  Inc., 
now  being  a.s.signed  November  6.  1978  i2 
cia.vsi.  at  Chicago,  IL.  in  a  hearing  room  to 
be  later  designated, 

MC  114632  (Sub  144).  Apple  Lines,  Inc.,  now 
being  a.ssigned  November  8,  1978.  at  Chi- 
cago. IL  (2  days),  in  a  hearing  room  to  be 
later  designated 

H.  G.  HoMiviE,  Jr., 
Acting  Sccrctan/. 

I  PR  Doc  78-23651  Filed  8-22-78:  8:45  ami 
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(Notice  No,  106] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-18389  appearing  at 
pas^.e  28890  in  the  i.ssue  for  Monday. 
July  3.  1978,  on  page  28892.  third 
column,  under  No.  MC  144030  (Sub- 
No.  2TA),  add  MO"  to  line  18  of  that 
paragraph. 


NOTICES 
17035  01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

August  18.  1978. 

The  following  letter-notices  of  pro- 
po.sals  to  eliminate  gateways  for  the 
purpo.se  of  reducing  highway  conges- 
lion,  alleviating  air  and  noLse  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  CommLsslon 
under  the  Commission's  gateway 
elimination  rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  September  5. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrrier  under  these  rules 
will  be  numbered  consecutively  for 
convenience  In  identification.  Protests, 
if  any.  must  refer  to  such  letter-no- 
tices by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

MC    1334    (Sub-E3).    filed    May    19. 
1978.    Applicant:    RITEWAY   TRANS- 
PORT. INC.,  P.O.  Box  6849,  Phoenix. 
AZ  85005.  Representative:  William  H. 
Shawn.  1730  M  Street  NW„  Suite  501. 
Washington.    DC    20036.    (1)    General 
commodities  (except  those  of  unusual 
value,    classes    A    and    B    explosives, 
household    goods    as    defined    by    the 
Commission,  commodities  In  bulk,  and 
commodities    requiring   special    equip- 
ment), between  points  in  Montezuma 
County.  CO,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  except  Globe 
and    Salford;    (2)    machinery,    equip- 
7nent.  materials,  and  supplies,  used  in. 
or  in  connection  with,  the  discovery, 
development.      production.      refining, 
manufacturing,     processing,     storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  byproducts,  and  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,   and   heavy  or  bulky   articles 
that   require  the  use  of  special  equip- 
ment,  between   points   in   AZ.  on   the 
one  hand.  and.  on  the  other,  points  in 
San    Juan.    McKlnlcy.    and    Valencia 
Counties.    NM.    and    Montecello,    UT. 
and    points    in   UT   within    100    miles 
thereof.     (Gateways     eliminated:     (1) 
Red   Lake.   AZ.   and   the   Hopl    Indian 
Reservation  in  which  Red  Lake  is  lo- 


cated: and  (2)  (A)  Red  Lake.  AZ.  (B) 
the  Hopl  Indian  Reservation,  and  (C) 
Montezuma  County,  CO.  and  San 
Juan  County.  NM.) 

MC    1334    (Sub-E4),    filed    May    19, 
1978.    Applicant:    RITEWAY   TRANS- 
PORT. INC..  P.O.  Box  6849,  Phoenix. 
AZ  85005.  Representative:  William  H. 
Shawn.  1730  M  Street  NW.,  Suite  501, 
Washington.    DC    20038.    (1)    General 
commodities  (except  those  of  unusual 
value,    classes    A    and    B    explosives, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
commodities   requiring   special   equip- 
ment), between  points  in  Montezuma 
County,  CO,  on  the  one  hand,  and.  on 
the  other.  Phoenix,  AZ;  (2)  mcLChinery. 
eQuipment,    materials,    and    supplies, 
used  in,  or  in  connection  with,  the  dis- 
covery,   development,    production,    re- 
fining,     manufacturing.      processing, 
storage,  transmission,  and  distribution 
of    natural    gas    and    petroleum    and 
their   products   and   byproducts,    and 
the    construction,    operation,    repair, 
servicing,    maintenance,    and   disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof,  and  heavy 
or  bulky  articles  that  require  the  use 
of  special   equipment,  between  Phoe- 
nix, AZ,  on  the  one  hand,  and,  on  the 
other,  points  in  San  Juan.  McKinley, 
and  Valencia  Counties,  NM,  and  Mon- 
tecello, UT.  and  points  in  UT  within 
100  miles  thereof.  (Gateways  eliminat- 
ed: Tonalea.  AZ,  and  the  Hopi  Indian 
Reservation  In  which  Tonalea  is  locat- 
ed and  (2)  (A)  Tonalea,  AZ,  (B)  the 
Hopi     Indian     Reservation,     and     (C) 
Montezuma    County,    CO,    and    San 
Juan  County.  NM.) 

MC    61825    (Sub-E355)   (correction), 
filed  May   13.   1974,  published  in  the 
Federal  Register  issue  of  October  29, 
1975.    and    republished,    as   corrected, 
this    issue.    Applicant:    ROY    STONE 
TRANSFER    CORP..    P.O.    Box    385, 
Colllnsvllle.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW..  Washington.  DC  20036.  New  fur- 
niture,   from    points    in    NC    on    and 
bounded  by  a  line  beginning  at  the 
NC-SC  State  line  extending  along  U.S. 
Hwy  321  to  the  south  fork  of  the  Ca- 
tawba River  near   High  Shoals.   NC, 
then  along  the  south  fork  of  the  Ca- 
tawba River  to  junction  NC  Hwy  127. 
then  along  NC  Hwy   127  to  junction 
U.S.  Hwy  321,  then  along  U.S.  Hwy 
321  to  junction  U.S.  Hwy  321A,  then 
along  U.S.  Hwy  321 A  to  junction  U.S. 
Hwy  321.  then  along  U.S.  Hwy  321  to 
junction  NC  Hwy  268,  then  along  NC 
Hwy  268  to  junction  IT.S.  Hwy  21,  then 
along   U.S.   Hwy   21   to   junction   U.S. 
Hwy  521.  then  along  U.S.  Hwy  521  to 
the  NC-SC  State  line,  then  along  the 
NC-SC  State  line  to  point  of  beginning 
to  points  in  AZ.  CA.  CO,  ID,  MT.  NE, 
NM.  NV.  ND,  OR,  SD,  UT,  WA.  and 
WY  on  and  west  of  a  line  beginning  at 


the  United  States-Canadian  inlerna- 
lional  boundary  line  at  the  ND-MN 
State  line,  and  extending  along  the 
ND-MN  State  line  to  the  MN-SD 
State  line,  then  along  the  MN-SD 
Slate  line  to  SD-IA  State  line,  then 
along  the  SD-IA  State  line  to  the  NE- 
lA  Stale  line,  then  along  the  NE-IA 
State  line  to  the  junction  Interstate 
Hwy  80.  then  along  Interstate  Hwy  80, 
then  along  Interstate  Hwy  80  to  junc- 
tion NE  Hwy  15,  then  along  NE  Hwy 
15  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  81, 
then  along  U.S.  Hwy  81  to  the  NEKS 
State  line,  then  along  the  NE  KS 
Stale  line  to  the  KS-CO  State  line, 
then  nlong  the  KR  CO  State  line  to 
the  CO-OK  State  line,  then  along  CO 
OK  State  line  to  the  OK-NM  State 
line,  then  along  the  OK-NM  Slate  line 
to  the  NM-TX  State  line,  then  along 
the  NM-TX  Stale  lint  to  junction  U.S. 
Huy  70.  then  along  U.S.  Hwy  70  to 
junction  NM  Hwy  18,  then  along  NM 
Hwy  18  to  junction  U.S.  Hwy  380.  then 
along  U.S.  Hwy  380  to  junction  NM 
Hwy  172.  then  along  NM  Hwy  172  to 
junction  U.S.  Hwy  82,  then  along  U.S. 
Hwy  82  to  junction  NM  Hwy  31.  then 
along  NM  Hwy  31  to  junction  NM 
Hwy  360,  then  along  NM  Hwy  3G0  to 
junction  U.S.  Hwy  62,  then  along  U.S. 
Hwy  62  to  junction  U.S.  Hwy  285.  th(  n 
along  U.S.  Hwy  285  to  the  TX-NM 
Stale  line,  then  along  the  TX-NM 
State  line  to  the  United  States-Mexi- 
can international  boundary  line. 
(Gateways  eliminated;  Lynchburg  and 
Smyth  County,  VA.) 

NoTK-The  purpose  of  thi.s  correction  is 
to  stale  the  correct  lerrltoiia!  d«  .scription 
that  wa.s  omitied  in  pievunLs  publifation. 

MC  61825  (Sub-E368)  (correction), 
filed  May  13,  1974,  published  in  the 
P'EDKR.M.  Register  issue  of  October  17. 
1975,  and  republished,  a.s  coir'^cted, 
this  i.ssue.  Applicant:  ROY  STONE 
TKANSFER  CORP.,  P.O.  Box  38,5, 
Collinsville.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  Six1(  enlh  Street 
NW.,  Washington.  D.C.  20036.  AV'x 
furniture,  between  points  in  VA  on 
and  bound(  d  by  a  line  beginning  al 
Slaunlon,  VA.  and  extending  soutli 
along  U.S.  Hwy  11  to  junction  U.K. 
Hwy  60.  then  ea,st  along  U.S.  Hwy  60 
lo  luncli'^n  U.S.  Hwy  29,  then  north 
along  U.S.  Hwy  29  lo  junction  U.S. 
Hwy  250.  then  west  along  U.S.  Hwy 
250  lo  point  of  beginning,  on  tlie  one 
liar,d,  and,  on  the  other,  points  in  IL 
and  those  points  in  IN  arid  MI  on  and 
west  of  a  line  beginning  at  Dexter,  IN. 
and  extending  north  along  IN  Hwy  66 
to  junction  IN  Hwy  37,  llu  n  north 
along  IN  Hwy  37  to  junction  IN  Hwy 
46.  then  northwest  along  IN  Hwy  46  lo 
junction  IN  Hwy  59.  then  north  along 
IN  Hwy  59  to  junction  U.S.  Hwy  36, 
then  west  along  U.S.  Hwy  36  lo  junc- 
tion U.S.  Hwy  41,  then  north  along 
U.S.  Hwy  41   lo  junction  IN  Hwy  28. 
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then  east  along  IN  Hwy  28  lo  junction 
IN  Hwy  25.  then  northeast  along  IN 
Hwy  25  to  junction  U.S.  Hwy  421,  then 
north  along  U.S.  Hwy  421  to  junction 
U.S.  Hwy  24,  then  east  along  U.S.  Hwy 
24  to  junction  IN  Hwy  39.  then  north 
along  IN  Hwy  39  to  junction  IN  Hwy 
119,  then  north  along  IN  Hwy  119  lo 
junction  U.S.  Hwy  35.  then  north 
along  U.S.  Hwy  35  to  junction  IN  Hwy 
10.  then  east  along  IN  Hwy  10  to  junc- 
tion IN  Hwy  17,  then  north  along  IN 
Hwy  17  to  junction  U.S.  Hwy  30.  then 
east  along  U.S.  Hvv.y  30  lo  junction 
U.S.  Hwy  31.  then  north  along  U.S. 
Hwy  31  to  junction  U.S.  Hwy  33.  then 
north  along  U.S.  Hwy  33  to  St.  Joseph. 
MI,  then  lo  Lake  MI.  then  along  the 
ea.stcrn  thore  of  Lake  MI  lo  the 
Straits  of  Mackinac,  then  through  tlv 
Straits  of  Mackinac  to  Lake  Huron, 
then  lo  the  United  Stales-Canadian  in- 
ternational boimdry  line,  then  north- 
we.-l  along  the  United  Stalfs-Canadian 
international  boundrv  line  to  W'liN - 
fish  Bay.  (Galewavs  eliniiiiati-u; 
l,yne};b<nE  and  Pulaski,  VA.) 

Note.— The  purpose  of  ihis  republication 
is  to  slate  ll;p  CO)  reel  l.itliway  df.scriplion. 

MC  61825  (Sub-E452)  (ecrrt-ct  ion :. 
tii(>d  May  13.  1974,  published  ui  th>' 
Fkderal  Register  issue  of  October  3. 
1975,  and  republished  as  C(jrn^fle(i. 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  38="x 
Collinsville.  VA  24078.  Ropre.'^entalive; 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW.,  Washington,  DC  20036.  Neu-  fur- 
niturc.  from  Norfolk,  VA,  to  points  in 
IL,  IN,  lA.  MI.  MO,  and  Wl  and  those 
points  in  OH  and  V.'V  on.  south  and 
v\(  st  of  a  line  beginning  .Tt  iV-v  \'A-WV 
Slate  line,  and  extending  along  U.S. 
Hwy  60  to  junction  WV  Hwy  20,  then 
along  WV  Hwy  20  to  junction  WV 
Hwy  39,  then  along  WV  Hwy  39  to 
junction  L^S.  1-Iv.y  19.  then  along  U.S. 
Hv.y  19  to  .iunction  WV  Hwy  4,  tlien 
along  WV  Hwy  4  to  jujiction  Inter- 
slaie  Hv.y  79,  tlu  ii  along  Intor.-^tatc 
Hwy  79  to  junction  WV  Hwy  16.  then 
along  WV  Hwy  16  to  junction  WV 
Hwv  5.  then  along  WV  Hwv  5  to  junc- 
tion WV  Hwy  14,  then  along  WV  Hwy 
14  to  junction  Interstate  Hwy  77.  then 
along  Interstate  Hwv  77  lo  iunction 
U.S.  Hwy  40,  then  along  US.  Hwy  40 
to  junction  OH  Hwy  209,  then  along 
OH  Hwy  209  to  junction  OH  Hwy  658. 
then  along  OH  Hwy  658  to  junction 
Oh  Hwy  541,  then  along  OH  Hwy  541 
to  junction  OH  Hwy  83,  then  along 
OH  Hwy  83  lo  junction  U.S.  Hv.y  36, 
then  along  U.S  Hwy  36  to  junction  OH 
Hwy  206.  then  along  OH  Hwy  206  lo 
junction  U.S.  Hwy  62.  then  along  U.S. 
Hwy  62  to  junction  OH  Hwy  205,  lh<  n 
along  OH  Hwy  205  to  junction  OH 
Hwy  3.  then  along  OH  Hwy  3  to  junc- 
tion OH  Hwy  39.  Ihen  along  CH  Hwy 
3h(  lo  junction  OH  Hwy  61,  then  alon.'i 
OH  Hwy  61  to  junction  U.S.  Hwy  224, 
then  along  U.S.  Hwy  224  to  junctioi^. 
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OH  Hwy  4.  then  along  OH  Hw.\   4  to 
junction  OH  Hwy  269.  then  along  OH 
Hwy  269  to  Lake  Erie,  (Galewav  vhnr. 
naled:  Martinsville,  VA. ) 

MC  61825  (Sub-E512).  (correclioni. 
filed  May  13,  1974.  published  in  the 
Fedef.al  Register  issue  of  October  1, 
1975.  and  republished,  as  correxted. 
this  i.ssue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385 
Collin.sville.  VA  24078.  Repre.senlative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW.,  Washington.  DC  20036.  Neir  fvr- 
nitnre.  from  Sumter.  SC.  to  points  in 
KS  and  MN.  and  those  points  in  OK 
and  TX  on  and  west  of  a  line  begin- 
ning at  the  OK-AR  State  line  at  OK 
Hwy  20  and  extending  west  along  OK 
Hwy  20  lo  junction  Inlerstatr'  M\\  44. 
then  southv^est  along  Intersiriie  Hu\ 
44  to  junction  U.S.  Hwy  75,  then  souiii 
along  U.S,  Hwy  75  to  junction  OK 
Hwy  1.  iiicn  southwest  along  OK  H\\\ 
1  to  lUJiLlion  OK  Hwy  3.  tlien  .south 
along  OK  Hwy  3  lo  j'inclion  OK  Hwy 
99,  th.e.M  .^ouih  along  OK  Hv,  y  99  to 
junction  U.S.  Hwy  70,  then  west  a'ong 
U.S.  Hwy  70  to  junction  U.S.  Hwy  81. 
then  south  along  U.S.  Hwy  81  to  the 
OK-TX  State  line,  then  south  along 
U.S.  Hwy  81  to  jun-tion  TX  Hwy  59. 
then  south  along  TX  Hwy  59  to  junc- 
tion U.S.  Hwy  281.  then  .south  along 
U.S.  Hwy  281  to  .iunction  U.S,  180, 
liien  west  along  U.S,  Hwy  180  to  junc- 
tion TX  Hwy  16,  then  south  along  TX 
Hwy  16  to  junction  U.S,  Hwy  377,  then 
south  slong  L'.S.  Hwy  377  to  junction 
U.S,  Hwy  87,  then  south  along  U,S, 
Hwy  87  to  junction  TX  Hw,\  16.  tlicn 
south  along  TX  Hwy  16  to  junction 
TX  Hwy  27.  then  south  along  TX  Hw\ 
27  to  junction  TX  Hwy  173,  then 
south  along  TX  Hwy  173  to  junction 
TX  Hwy  97,  then  ea,st  along  TX  Hw\ 
97  to  junction  U.S,  Hwy  281.  then 
.southeast  along  U.S  Hwy  281  :o  junc- 
tion Intersiate  Hwy  37,  then  southeast 
along  Intersiate  Hwy  37  to  jiinctioti 
TX  Hwy  358,  then  east  along  TX  Hwy 
358  to  the  Gulf  of  Mexico.  (Gateway 
eliminated:  Martinsville.  VA.) 

MC  112304  (Sub-E332)  (correction). 
fil'd  May  1,  1978,  published  in  the 
Ffher.al  Register  issue  of  July  12 
1978,  and  republished,  as  corrected, 
this  is.nic,  APPLICANT:  ACE  DOR. AN 
HAULING  &  RIGGING  CO,  160: 
Blue  Rock  Street.  Cincinnati.  OH 
45223.  Representative:  A.  Charles  Tell. 
Suite  1800,  100  Ea.-^t  Broad  Street.  Co- 
lumbus. OH  43215.  Structural  steel 
and  iron  end  steel  angles,  bars,  chan- 
nels, conduit,  lath,  piling,  pipe,  pests, 
rails,  rods,  roofing,  txibing  and  wire  in 
coils,  from  points  in  MI  on  and  east 
and  south  of  a  line  beginning  on  U.S, 
Hwy  23  al  the  MI-OH  State  line,  then 
north  to  junction  MI  Hwy  21,  then 
east  along  MI  Hwy  21  to  the  Ml-On- 
lario  line  at  Sarnia,  MI,  lo  points  m 
WI  on  and  south  and  west  of  a  line  be  ■ 
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mnnint;  at  Interstate  Iluy  94  at  the 
\V\  MN  State  line,  then  south  to  junc- 
tion Interstate  Hvvy  90  near  Tomah. 
WI.  then  south  aloiiR  Interstate  Hwy 
90  to  the  WML  Slate  line.  Limitation: 
The  certificate  in  MC  112.)04  (Sub-efji  ■ 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Galtway  elihii- 
nated:  Points  in  OH.) 

Norf:.-The  purpo.se  of  llii.s  rfpiiblicatioii 
is  to  .state  the  correrl  orism  territory. 

MC  112304  (Sub-E362).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL 
INC.  &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steel,  unci 
iron  and  steel  angles,  bars,  cfiannels 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubtng  and  wire  m  coHs. 
between  points  in  VA  on  and  ea.st  of 
Interstate  Hwy  77.  on  the  one  hand, 
and,  on  the  other,  points  in  MI.  LimI 
talion:  The  {-ertilicate  in  MC  112304 
(Sub-65)  shall  be  of  no  further  toi'e 
and  effect  after  August  9.  1980.  (Gate- 
way eliminated:  Clarksburg.  WV  and 
point.s  witliin  50  miles  of  Clarksburt;.) 

MC   112304   (SLib-E391)  (correction), 
filed    May    1.    1978.    published    in    the 
Federal    Reglster    issue    of   July    19. 
1978.    and    republished,    as   corrected. 
till.,    issue.    Applicant:    ACE    DORAN 
HAULING    <V:     RIGGING    CO..     16(H 
Blue     Hock     Stieet.     Cint  i'.uiaf  i.     OH 
45223.  Representative:  A.  Charles  Tell. 
Suite  1800.  100  East  Broad  Street.  Co- 
lumbus,   OH    43215.    Structural    steel, 
and  iron  and  steel  angles,  bars,  chan 
nets,  conduit,  lath,  piling,  pipe,  posts, 
rails,  rods,  roofing,  tubing,  and  irirc  m 
coils,    between    points    in    the    Lower 
reninsula  of  MI  on  and  bounded  by  a 
line   bcKiuiiinK  at   Clare,   MI,  and  e.\- 
ii  tuliiiK  along  U.S.  Hwy  10  to  junction 
MI  Hwy  25.  tlien  along  MI  Hwy  25  to 
junction    MI    Hwy    29.   then   along   Ml 
Hwy  29  to  .iuiiction  U.S.  Hwy  25.  tlien 
along  U.S.  Hwy  25  lo  the  MI-OH  State 
line,   to   junction   U.S.   Hwy   27.   then 
along  U.S.  Hwy  27  to  point  of  begin- 
ning, on  the   one   hand,   and,  on  the 
other,  points  in  WI  on  and  south  of  a 
line   beginning   at    Lake   Michigan   ex- 
lending  along  U.S.  Hwy  18  to  .junction 
U.S.  Hwy   16.  then  along  U.S.  Hwy   16 
to   junction    Interstate   Hwy   94,   then 
along    Interstate   Hwy   94   to   junction 
US.  Hwy  53.  then  along  U.S.  Hwy  53 
to   jviuction    U.S.    Ilwy    8.    then    along 
U.S.  Hwy  8  to  the  WI-MN  State  lii'.e 
I,,mit;)tion:     The     certificate     in     MC 
11^:504  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9.  1980 
(Gateway  eliminated:  points  in  OH.) 

Note.— The  purpose  of  this  correct  ion   is 
to  state 'the  correct  de.sliiialion  Icrnlory. 

MC  112304  (Sub-E392(.  filed  May  1. 
1!I78  Applicant.  ACE  DORAN  HAUL 
(NG     ."Cr     RIGGING    CO..     1601     Blue 
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Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  sleel.  and 
iron  and  steel  angles,  bars,  channels. 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
between  points  in  IN  on  and  east  of  a 
line  beginning  at  U.S.  Hwy  27  at  the 
MIIN  State  line,  then  south  along 
U.S.  Hwy  27  to  junction  IN  Hwy  101. 
t!i(-n  .south  along  IN  Hwy  101  to  junc- 
tion 1*1  Hwy  1.  then  south  along  IN 
Hwy  1  to  the  INKY  State  line  on  the 
Ohio  River,  on  the  one  hand,  and.  on 
the  other,  all  points  in  IL.  Litnitation 
The  certificate  in  MC  112304  ( Sub-65 > 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: OH.) 

MC  112304  (Sub-E405).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING cV  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnate,  OH  45223. 
Reprtsi-ntative:  A.  Cfiarles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  ste-i,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
from  all  points  in  KY  on  and  east  of  a 
line  beginning  at  Interstate  Hwy  65  a» 
the  KY  TN  State  line,  tlien  north 
along  Interstate  Hwy  65  to  junction 
the  Green  River  Parkway,  then  north 
along  the  Green  River  Parkway  to 
lunclion  U.S.  Hwy  60  bypa.ss.  then 
west  along  U.S.  Hwy  60  bypa.ss  to  junc- 
tion U.S.  Hwy  431,  then  north  aloiu; 
U.S.  Hwy  431  to  the  KY-IN  State  lu^e 
on  the  Ohio  River  to  all  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65)  .shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Davie.ss  Count  v 
KY.) 

MC  112304  (Sub-E406)  (correction). 
filed  May  1,  1978.  published  in  the 
Fi:ni:n.\L  Recister  issue  of  July  19, 
1978,  and  republished,  as  corrected, 
this  i.ssue.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati.  OH 
45223.  r-lepresentativc:  A.  Charles  Tell. 
Suilt-  1800.  100  East  Broad  Street,  Co- 
lumbus. OH  43215.  Structural  steel, 
and  iron  and  steel  angles,  bars,  chan- 
nels, conduit,  lath,  piling,  pipe,  posts, 
rails,  rods,  roofing,  tubing  and  wire  in 
coils,  from  points  in  WV  to  points  m 
TX.  Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9.  1980 
(Gateway  eliminated:  Daviess  County, 
KY) 

NoiE.-Tlie  purpo.se  of  this  correction  is 
lo  state  t!ip  corrert  territorial  description. 

MC  112304  (Sub-E413).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING .Sj  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 


1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coiLs. 
from  points  in  OH  in  Lucas,  Wood, 
Sandusky,  Ottawa  and  Ashtabula 
Counties.  OH  to  points  in  TN  on  and 
v\est  of  Interstate  Hwy  65.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateways  elimi- 
nated: Oakland  and  Wayne  Counties. 
MI.) 

MC  112304  (Sub-E422).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  QO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  sleel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roojing.  tubing  and  wire  iii  coils, 
from  all  points  in  VA  on  and  north  of 
a  line  beginning  at  Interstate  Hwy  65 
at  the  WV-VA  State  line,  then  east 
along  Interstate  Hwy  64  to  junction 
Interstate  Hwy  81.  then  north  along 
Interstate  Hwy  81  to  junction  Inter- 
state Hwy  64.  then  east  along  Inter- 
state Hwy  64  to  junction  U.S.  Hwy 
360.  then  east  along  U.S.  Hwy  360  to 
the  Chesapeake  Bay.  to  all  points  in 
TX.  Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateways  eliminated:  Daviess 

County.  KY.  and  Clarksburg.  WV.  anfl 
points  within  50  miles  of  Clarksburg.) 

MC  113678  (Sub-E102)  (correction), 
filed  October  20,  1977,  published  in 
the  Federal  Register  issue  of  July  19, 
1978.  and  partially  republished,  as  cor- 
rected this  issue.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Representive:  Roger 
M.  Shaner  (same  as  above).  Frozen 
foods,  (except  in  bulk),  (1)  from  points 
in  CA  to  points  in  CT,  DE,  lA.  MD. 
MA.  MI,  NJ,  NY,  OH,  PA,  RI.  SD,  VA. 
W^Y.  and  DC.  (Gateway  eliminated: 
points  in  ID.) 

Note.  -The  purpose  of  Ifiis  partial  repub- 
lication IS  to  correct  part  (1)  .substituting 
MA  for  MS.  as  oriRiually  filed.  The  remain- 
der of  this  letter-notice  remain.s  a.s  original- 
ly published. 

MC  114019  (Sub-E468).  filed  Decem- 
ber 20.  1976.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.. 
7000  South  Pula.ski  Road.  Chicago.  IL 
60629.  Representative:  Arthur  J.  Sibik 
(same  as  above).  Glycerine,  soap  stock, 
liquid  soap  and  fatty  acids,  except 
commodities  in  bulk.  (1)  from  Chicago, 
IL  to  points  in  lA,  MO,  those  points  in 
WI  on.  north  and  west  of  a  line  begin- 
ning at  the  IL-WI  State  line,  and  ex- 
tending north  along  WI  Hwy  69  to 
junction  U.S.  Hwy  151.  then  north 
along   US.   Hwy    151    to  junction   WI 


Hwy  26.  then  along  WI  Hwy  26  to 
.junction  U.S.  Hwy  41.  then  north 
along  U.S.  Hwy  41  to  Green  Bay,  those 
points  in  IN  on  and  south  of  U.S.  Hwy 
50,  points  in  KY.  those  points  in  OH 
on,  south  and  east  of  a  line  beginning 
at  the  IN-OH  State  line,  and  extend- 
ing east  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  71.  then  north  along  U.S. 
Hwy  71  to  junction  OH  Hwy  13.  then 
north  along  OH  Hwy  13  to  Lake  Erie, 
Sparrows  Point,  and  Baltimore.  MD. 
New  York,  NY,  and  points  within  30 
miles  of  New  York,  NY.  points  in  that 
part  of  NJ.  DE,  and  MD.  which  are  lo- 
cated within  30  miles  of  New  York, 
NY.  points  in  tfiat  part  of  NJ.  DE.  and 
MD.  which  are  located  within  30  miles 
of  Philadelphia.  PA.  points  in  that 
part  of  NY  on  and  west  of  a  line  begin- 
ning at  Wind.sor  Beach.  NY.  and  ex- 
tending to  Roclicster,  NY,  then  along 
U.S.  Hwy  15  to  Wayland.  NY.  then 
along  NY  Hwy  245  to  Dans\ille.  NY, 
then  along  NY  Hwy  36  to  junction  NY 
Hwy  21,  then  along  NY  Hwy  21  to  An- 
dover,  NY,  and  then  along  NY  Hwy  17 
to  the  NY-PA  State  line,  and  points  in 
WV  and  PA.  (2)  from  Sparrows  Point. 
and  Baltimore.  MD.  New  York,  NY. 
and  points  within  30  miles  of  Pliiladel- 
phia.  PA,  tho.se  points  in  NY  on  and 
west  of  a  line  beginning  at  Wind.sor 
Beach,  NY,  and  extending  to  Roches- 
ter, NY.  then  along  U.S.  Hwy  15  to 
Wayland,  NY,  then  along  NY  Hwy  245 
to  Dansville,  NY,  thtn  along  NY  Hwy 
36  to  junction  NY  Hwy  21,  then  along 
NY  Hwy  21  to  Andov.  r.  NY.  and  then 
along  NY  Hwy  17  to  the  NY-PA  State 
lino,  and  points  in  WV  on  and  non  h  of 
U.S.  Hwy  50.  and  PA.  to  points  in  WI. 
MO  and  points  in  IN  in  the  Chicago. 
IL  commercial  zone.  (Gateways  elimi- 
nated: facilities  of  Armour  Grocery 
Products  Co.  near  Aurora.  JL.  or 
points  in  OH.) 

MC  114019  (Sub-E469i,  filed  Decem- 
ber 20.  1976.  Applicant:  MIDWP]ST 
EMERY  FREIGHT  .SYSTEM.  INC.. 
7000  South  Pulaski  Road.  Chicago.  IL 
60629.  RepresiMilativc:  Arthur  J.  Sibik 
(same  a.=  above).  (1)  Glassware,  glass 
containers,  caps,  covers,  tops,  .-toppers, 
paper  cartons,  and  accessories  used  for 
glassware  and  glass  containers,  from 
Chicago.  IL.  to  points  in  WI  (t^xcept 
Milwaukee  and  points  in  the  Milwau- 
kee. WI  commercial  zone  as  defined  by 
the  Commission,  and  points  in  Racine. 
Milwaukee,  and  Kenosha  Counties. 
WI).  MN,  MO,  NE,  CO.  MT.  ND.  SD. 
and  WY:  and  those  points  in  lA  on 
and  west  of  a  line  beginning  at  the  IL- 
IA State  line,  and  extending  along 
U.S.  Hwy  151  to  junction  U.S.  Hwy 
218.  then  south  along  U.S.  Hwy  218  to 
junction  lA  Hwy  2.  then  along  lA  Hwy 
2  to  the  Mi-ssissippi  River.  (2)  Materi- 
als, supplies,  and  equipment  (except 
equipment  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment),  u.sed  in  the  mariufacture 
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of  the  above-described  commodities, 
from  points  in  the  above-de.scribed 
destination  territory  to  Chicago,  IL. 
(Gateway  eliminated:  Facilities  of 
Anchor  Hocking  Glass  Corp.  near 
Gurnee.  IL.) 

MC  115826  (Sub-E54)  (correction), 
filed  December  15,  1977,  pubii.'^hed  in 
the  Federal  Register  issue  of  July  12. 
1978.  and  republished,  as  corrected, 
this  issue.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Terming.  Denver, 
CO  80217.  Represfr.'ative:  William  N. 
Shawn,  Suite  501,  1730  M  Street  NW., 
Washington,  DC  20036.  Fro.:cn  fruits 
and  vegetables,  from  Boulder.  CO.  and 
points  within  50  mile.s  of  Boulder.  CO. 
including  service  from  points  in  the 
commercial  zone  of  all  cities  situated 
in  the  above-described  area  to  Phoe- 
nix. AZ.  (Gateway  eliminated:  Delta. 
CO.) 

Note.— The  piirpopc  of  ilii.';  republic;il  ion 
is  to  stale  the  correct  coir.niodio  (iiscnp- 
tion. 

MC  115826  (Sub-E56)  (correction), 
filed  December  15.  1S77.  published  in 
the  Federal  Register  i.s.>ue  of  July  12. 
1978,  and  republished,  as  coirected. 
this  i.ssue.  Applicant:  W.  J.  DIGBY. 
INC.,  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn,  Suite  501,  1730  M  Street  NW.. 
Washington.  DC  20036.  Fro.-.en  foods. 
from  points  in  CO  on  and  north,  and 
on  and  west  of  a  line  beginning  at  Ihe 
UT-CO  State  line,  then  along  the 
southern  and  eastern  boundaries  of 
Mesa  County  to  junclion  with  the 
southern  boundary  of  Garfield 
County,  then  along  tiie  southern 
boundaries  of  Garfield  ar:d  Eagle 
Counties,  the  southern  and  eastern 
boundary  of  Sumsiiit  County  to  the 
.southern  boundary  of  Clear  Creek 
County,  then  along  the  southern 
boundary  of  Clear  Creek  County,  then 
along  an  imaginary  direct  line  from 
the  .southern  boundary  of  Ch  ar  Creek 
County  to  Jcli'erson  County  acro.ss 
Jefferson  County  to  the  southern 
boundary  of  Arapahoe  County,  then 
along  the  .southern  boundary  of  Ara- 
pahoe County  to  junction  with  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
junction  Interstate  Hwy  76.  then 
along  Interstate  Hwy  76  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
lo  junction  CO  Hwy  71.  then  along  Co 
Hwy  71  to  junction  Interstate  Hwy  76, 
then  along  Interstate  Hwy  76  lo  the 
CONE  State  line,  to  Amaiillo  TX. 
(Gateway  eliminated:  Denver.  CO.) 

Note.— The  purpo.se  of  this  republicition 
i.s  to  include  a  part  of  the  terriiona!  descrip- 
tion tlial  was  omitted  in  previoii.s  publica- 
tion. 

MC  115826  (Sub-E61)  (correction), 
filed  December  15.  1977.  published  in 
the  Federal  Register  i.ssue  of  July  12. 
1978.  and  republished,  as  corrected, 
this   issue.   Applicant:   W.   J.   DIGBY. 
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INC.,  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn,  Suite  501.  1730  M  Street  NW., 
Washington,  DC  20036.  Frozen  fruits, 
frozen  vegetables,  and  frozen  fish,  in 
packages,  when  moving  in  the  same 
vehicle  with  frozen  fruits  and  frozen 
vegetables,  from  points  in  OR  and  WA. 
to  points  in  CO  on  and  cast  of  a  line 
beginning  at  the  junction  of  the  CO- 
NM  boundry  line  and  U.S.  Hwy  285. 
then  along  U.S.  Hwy  285  lo  junction 
CO  Hwy  15.  the  along  CO  Hwy  15  to 
junction  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  lo  Fairplav.  then  along  CO 
Hwy  9  lo  junction  U.S.  Hwy  6.  tlun 
along  U.S.  Hwy  6  lo  junction  US.  Hwy 
40.  then  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  34.  then  along  U.S.  Hwy  34 
lo  junction  U.S.  Hwy  287.  then  along 
U.S.  Hwy  287  lo  the  CO-WY  State 
line.  (Gateway  eliminated:  Denver, 
CO.) 

Note.— The  purpose  of  tliis  republicTiion 
IS  10  include  a  part  of  the  territorial  di'scrip- 
lion  that  was  omitted  in  previous  publica- 
tion. 

MC  115840  (Sub-El 20).  filed  Septem- 
ber 12,  1977.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.  P.O. 
Box  10327.  Birmingham.  AL  35202. 
Representative:  E.  Stephen  Heisley. 
6o6  Eleventh  Street  NW.,  Washington, 
DC  20001.  Valves,  hydrants,  fittings, 
and  accessories  (except  commodities 
in  bulk),  from  Anniston.  AL  to  points 
in  AZ.  AR.  CA.  CO,  CT.  ID.  IL.  lA  KS, 
ME.  MA,  MI.  MN,  MO.  MT.  NE.  NV^ 
NH.  NM.  ND.  OH.  OK.  OR.  RI.  SD. 
TX,  UT.  VT,  WA.  WI.  and  WY.  'Gale- 
way  eliminated:  Holt.  AL.) 

MC  11G073  letter-notices  (clarifica- 
tion). Applicaril:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC..  P.O.  Box 
919,  Moorhead.  MN  56560.  R-.  p.'-esent- 
ative:  John  C.  Barrett  ;.same  as  above). 
This  clarification  reflects  applicant's 
correct  address.  Some  letter-notices 
had  been  incorrectly  published  as 
Moorhead.  MD. 

MC  117574  (Sab-E55)  (partial  correc- 
tion), filed  June  6.  1975,  publi.-hed  in 
the  Fedek.al  Rec-istlk  issue  of  July  26. 
1978.  and  partially  republished  as  cor- 
rected, this  issue.  Applicant:  D.AILY 
EXPRESS.  INC..  P.O.  Box  39.  Cai  lisle. 
PA  17013.  Representative:  E.  S.  Moore. 
Jr.  (same  as  above).  Dredges,  compo- 
nent parts  of  dredges,  and  dredging 
equipment,  which  is  also  industrial 
machinery  and  attachments,  accesso- 
ries, and  parts  of  such  industrial  ma- 
chinery. (1)  between  points  in  Cayuga. 
Ontario.  Seneca.  Wayne,  and  Yates 
Counties.  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR.  AZ, 
CA.  CO,  FL.  GA.  ID.  KS.  LA.  MS.  MT, 
NV,  NM,  NC,  ND.  OK.  OR.  SC.  TX. 
UT.  VA.  WA.  WY  •  *  *  (3)  between 
points  in  Broome.  Chenango.  Clinton. 
Cortland.  Essex,  Franklin.  Hamilton, 
Herkimer,  Jefferson,   Lewis,   Madison. 
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Oneida.  Onondafia.  Oswego.  Saint 
l.avvrt'iKf.  and  'I  iot;a  Coiintu's.  NY,  on 
tlu'  one  hand,  and,  on  the  other. 
poinl.s  in  AL,  AZ.  AR.  CA.  CO,  FL.  GA. 
ID  KS  LA  MS.  MO,  MT.  NE,  NV, 
NM  NC.  ND.  OK.  OR,  SC.  SD,  TN. 
rX,  VT.  VA,  WA.  and  WY  •  *  *  (Gate 
ua.v  fliminatod;  Carlisle.  PA.) 

Note.  TtiP  purpose  of  Ihi.s  paitinl  repub 
iK-alion  i.s  to  add  the  stale  of  .-Xri/oria  and 
I.om'-iana  a.s  destination  states  mil'  pre\i 
luisls  omitted,  and  add  Oeorma  a.s  a  deslina- 
licwi  st:\te  in  i3)  prev  iou.->ly  omitted  The  re- 
mainder of  this  letter  notice  remains  as  pre 
viou.sb  published 

MC  117,574  (Rub  K61),  lilf'  .lime  24. 
1975     Applicant;    DAILY    LXPHKSS. 
INC  ,  PO.  Bo.K  39.  Carlisle.  PA  17013. 
R«pre.>;entalive.  E.  S.  Moore.  Jr.  (same 
as     above).     AancuH  iiral     nnplc'icnts 
aitd    aonridtural    Jiiachtnerv.    tractors 
(other    than    tnifk    tractors),    rscrpt 
cofu'iioditu-s    rcQir.nrw   special   equip- 
ment,  (1)   between   points   in   the   NY 
Counties  of  Chemunt;.  Schuyler,  and 
Ioni()kuts  on   the  one   hand,   and.  on 
the  other,  points  in  t!ic  States  of  AL, 
AZ    AR,  CA.  CO.  C T.  DE.  FL.  GA.  ID, 
KS   LA.    ME,   MN,   MS.   MO.   MT.   NE. 
NV,    NM.   NC.   ND.   OK.   OR.  SC.  SD. 
TN.  TX.  UT.  VA.  WA.  and  WY  and 
points     in     the     following     described 
states:  points  iit  IL  scmth  and  west  of  a 
Inie  beumnuiK  at  the  IL  L'\  Stale  line, 
and  eMendint;  east  aloiiK  U.S.  Hw.v  34 
to  junction   IL  Hwy    116.  then  .south- 
east alony  IL  Hwy  116  to  junction  U.S 
Hwv  67.  then  south  along  U.S.  Hwy  67 
to    lunction   U.S.   Hay    136.   then   east 
nlonK    U.S.    Hwy    136    to    junction    IL 
H\vv  10.  then  east  along  IL  Hwy  10  to 
lundion    U.S.    Hw.\     45.    then    soulh 
along  U.S.  Hwy  4,S  to  junction  I  Hwy 
57,  then  south  along  I  Hwy  57  to  junc 
lion  IL  Hwy  133.  then  southeast  along 
IL  Hwv    133  to  the   IL  IN  State   line; 
points  in  IN  south  of  a  line  beginning 
at    the    IL  IN    Siale    line,    on    IN    Hwy 
133.    then    (>ast    aUnig    IN    Hwy    133    to 
lunetion  U.S.  Hwy  40,  then  east  alon^' 
U.S.   lUvv  40  to  junction   IN   Hwy  46. 
then   southeast    along    IN    Hwy   46   to 
lunetir.n    IN    Hwy    7.    then    .southeast 
along    IN   Hwy   7   to  the   IN  KY  Slate 
line;  points  in  lA  west  of  a  line  begin 
ning  at  the  lA  WI  State  line,  and  e\ 
tending  west  along  U.S.  Hwy  18/52  to 
junction  lA  Hwy  13.  then  .south  along 
lA  Hwy  13  to  junction  U.S.  Hwy  151. 
then  southwest  along  U.S.  Hwy  151  to 
jiuulion    I'.S     Hwy    218.    then    soulh 
along    U.S.    Hwy   218   to  junction   U.S. 
Hwy    34,    then    southeast    along    U.S 
Hwy  34  to  the  lA  IL  Slate  line;  points 
m  KY  south  of  a  line  beginning  at  the 
KV   IN  State  line  on  KY  Hwy  36.  then 
east  along  KY  Hwy  36  to  junc'ion  KY 
Hwy  22.  then  east  along  KY  Hwy  22  to 
the   KY  OH  State   line:  points  in   Ml 
west  of  a  line  be^'inning  at  Marquette. 
and  extending  soulh  along   U.S.  Hwy 
41  to  the  WI  MI  State  line;  points  in 
OH  e.Kcept  Portsmouth  and  Gallipolis; 
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points  in  WV  south  and  east  of  a  line 
beginning  at  the  WV  State  line  on  WV 
Hwv  2.  then  east  along  WV  Hwy  2  to 
juiuiion  U.S.  Hwy  33.  then  east  along 
li.S,  Hwv  33  to  junction  U.S.  Hwy  19. 
then  north  along  U.S.  Hwy  19  to  junc- 
tion U.S.  Hwy  119.  then  north  along 
U.S.    Hv.y    119    to    the    WV  PA    State 
line;  points  in  WI  west  and  north  of  a 
lint>    beginning    at    the    WI  MI    State 
liiK'.  and  extending  along  U.S.  Hwy  41 
to  junction  WI  Hwy  22.  then  along  WI 
Hwy  22  to  junction  WI  Hwy  66.  th<>n 
west  along  WI  Hwy  66  to  junction  U.S. 
Hwv  51.  then  '-(nilh  along  U.S.  Hwy^ftl 
to  junction   WI    Hwy   54.   then  .s^uth 
>>.est  along  Wl'llwy  54  to  junction  WI 
Hwy    173.    then    southwest    along    WI 
Hwy  173  to  jimction  U.S.  Hwy   12/16. 
then    west    along    U.S.    Hwt    12/15    to 
Minction  WI   Hwy  27.  then  southwtst 
alortg  WI  Hwy  27  to  the  WI-IA  Stale 
line.  '2)  betwfen  points  in  NY  counties 
of  LiMiigston  and  Monroe,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AZ    CA.  CO.  DE.  FL.  GA,  ID,  LA.  MS. 
Mr.  NV.  NM.  NC.  OK.  OR,  SC.  TX. 
I'T.  VA.  WA.  and  WY,  and  points  in 
the    follow  ing,44,'scribed   stales;    those 
points  in  AR  south  and  west  of  a  line 
b.'ginning   at    the  AR  MO  State   line, 
theii  southeast   along  U.S.  Hwy  63  to 
lunction  AR  Hwy   18.  thin  east  along 
AR  Hwy  18  to  the  AR  TN  Slate  line; 
m  KS  liio.se  points  soulh  and  west  of  a 
line    beginning    at    the    NE  KS    State 
line,  and  extending  south  along  U.S. 
Hwy  77  to  junction  U.S.  Hwy  36.  then 
east    along    U.S.    Hwy    36    to   junction 
U.S.   Hwy   73.   then  .south   along   U.S. 
Hwy  73  to  junction  U.S.  Hwy  40.  ihcn 
east  along  U.S.  Hwy  40  to  the  KS-MO 
State  line;  in  KY   thn.se  points  .south 
and  east  of  a  line  beginning  at  the  TN- 
KY   State   line,   and   extending   north 
along    U.S.    Hwy    27    to    junction    KY 
Hwy    92.    then    northeast    along    KY 
Hwv  92  to  junction  KY  Hwy  11.  then 
along  KY  Hwy  11  to  junction  KY  Hwy 
80,  then  northeast   along  KY  Hwy  80 
to  juiuiion  U.S.  Hwy  460.  then  .sotith- 
east    U.S.    Hwy    460    to    the    KY  WV 
State  line;  in  MD  .south  and  east  of  a 
line   beginning  at   the   MD-WV  State 
line,   and  extending   north   along  U.S. 
Hav  219  to  the  MD  PA  Slate  line;  in 
MO  liiose  points  .south  and  west  of  a 
line    beginning    at    the    KS  MO   State 
line,    and    extending    east    along    U.S. 
Hwv  40  to  junction  U.S.  Hwy  71.  then 
south  along  U.S.   Hwy  71   to  junction 
U.S.  Hwy  60.  then  east  along  U.S  Hwy 
60    to    junction     MO    Hwy     13.    then 
south. -ast  along  MO  Hwy   13  to  junc- 
tion   U.S.    Hwy    160.    then    .southeast 
along   U.S.   Hwy   160  to  junction  U.S. 
Hwy    63.    then    .southeast    along    U.S. 
Hwy  63  to  junction  MO  AR  State  line; 
m  NF'  those  points  soulh  and  we.st  of  a 
line    beginning    at    the    SD  NE    State 
line,   and  extending  .south   along   U.S. 
Hwy    183   to   junctjon    U.S.    Hwy    136. 
then  ea.st  along  U.S.  Hwy  136  to  junc- 


tion  U.S.    Hwv   77.   then   south   along 
U.S.  Hwy  77  to  the  NEKS  State  line; 
in  NJ  south  and  east  of  a  line  begin- 
ning at  the  PA  NJ  State  line,  and  ex- 
tending east  along  I  Hwy  78  to  junc- 
tion NJ  Hwy  31.  then  .southeast  along 
NJ  Hwv  31  to  junction  U.S.  Hwy  206, 
then    soi'ith    along    U.S.    Hwy    206    to 
junction  NJ  Hwy  70.  then  east  along 
NJ   Hwv   70   to  junction   NJ   Hwy   37, 
then  east  along  NJ  Hwy  37  to  the  At- 
lantic Ocean;  in  ND  those  points  north 
and  west  of  a  line  beginning  at  Grand 
Forks,  and  extending  .south  along  U.S. 
Hwy  81  to  junction  ND  Hwy  200.  then 
we.st    along   ND   Hwy   200   to  junction 
ND  Hwy  1.  then  .south  along  ND  Hwy 
1   to  the  junction   ND   Hwy   13.  then 
west  along  ND  Hwy  13  to  junction  ND 
Hwy  3.  then  soulh  along  ND  Hwy  3  to 
the    ND  SD   Slate    line;    in   PA   south 
and  east  of  a  line  beginning  at  the  PA- 
MD  State  line,  and  extending  north 
along  U.S.   Hwy  219  to  junction  U.S. 
Hwv  22.  then  east  along  U.S.  Hwy  22 
to  the  PA  NJ  State  line:  in  SD  those 
points  west  of  a  line  beginning  at  the 
ND-SD     Slate     line,     and     extending 
^sofith  along ^D  Hwy  3  to  junction  SD 
Hwy  10.  then  west  along  SD  Hwy  10  to 
junction  SD  Hwy  47.  then  south  along 
SD  Hwv  47  to  junction  U.S.  Hwy  18. 
then  west  along  U.S.  Hwy  18  to  junc- 
tion U.S.  Hwy   183,  then  south  along 
U.S.  Hwy  183  to  the  SD-NE  State  line; 
in  TN.  those  points  south  and  east  of  a 
line    beginning   at    the   AR-TN   State 
line,  and  extending  east  along  TN  Hwy 
88  to  junction  TN  Hwy  20.  then  south- 
ea-st  along  TN  Hwy  20  to  junction  U.S. 
Hwy  43.  then  .south  along  U.S.  Hwy  43 
to   junction   U.S.    Hwy   64.   then  east 
along  U.S.  Hwy  64  to  junction  U.S.  Alt 
Hwy    31.    then    north    along   U.S.   Alt 
Hwy  31  to  junction  TN  Hwy  96.  then 
northeast   along  TN  Hwy  96  to  junc- 
tion TN  Hwy  56.  then  northeast  along 
TN   Hwy   56  to  junction  TN  Hwy  85. 
tluri  ea.^t  along  TN  Hwy  85  to  junction 
TN  Hwv  52.  then  east  alang  TN  Hwy 
52  to  junction  US.  Hwy  27,  then  north 
along    U.S.    Hwy    27    to    the    TN-KY 
Slate  line;  in  WV,  those  points  south 
and  <'ast   of   a   line   beginning  at   the 
KY-WV    State    line,    and    extending 
southeast  along  U.S.  Hwy  460  to  junc- 
tion WV  Hwy  83.  then  northeast  along 
WV  Hwy  83  to  junction  WV  Hwy  16. 
then  northeast  along  WV  Hwy   16  to 
junction  U.S.  Hwy  19.  then  northeast 
along   U.S.   Hwy    19   to   junction   U.S. 
Hwy  33,  then  ea.st  along  U.S.  Hwy  J3 
to  junction  U.S.  Hwy  219.  then  north 
along   U.S.   Hwy   219   to   the  WV-MD 
State  line.  Restrictions:  The  authority 
granted  in  (1)  and  (2)  above  is  restrict- 
ed against  the  transportation  of  ship- 
ments between  Racine.  WI.  Burlington 
and  Bettendorf.  lA.  and  Rockford  and 
Rock  Lsland.  IL.  The  authority  grant- 
ed in  (1)  and  (2)  above,  to  the  extent 
that  it  duplicates  any  authority  here- 
tofor  granted  to  or  now  held  by  carri- 


er, shall  not  be  construed  as  confer- 
ring more  than  one  operating  right. 
(Gatewa.vs  eliminated:  Carlisle.  Shady- 
grove,  and  Waynesboro.  PA.) 

MC  117574  (Sub.  E62),  filed  June  24, 
1975.    Applicant:    DAILY    EXPRESS, 
INC.,  P.O.  Box  39.  Carlisle,  PA  17013. 
Representative;  E.  S.  Moore,  Jr..  (same 
as     above).     Agricultural     impleiyienls 
and   agricultural   machinery,    tractors 
(other    than    truck    tractors),    except 
commodities   requiring  special   equip- 
ment, (1)  between  points  in  NY  coun- 
ties of  Essex  and  Hamilton,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AZ.  AR,  CA.  CO.  FL.  GA,  ID,  lA,  KS, 
KY,  LA.  MN,  MI.  MO.  MT,  NE,  NV, 
NM.  NC,  ND.  OK.  OR.  SC.  SD.  TN. 
TX.  UT.  WA.  WV.  WI.  WY,  and  DC, 
and    in    points    in    the    following    de- 
.scribed  states:   points   in   XL,   on   and 
west  of  a  line  beginning  at  the  WI-IL 
State  line,  and  extending  along  U.S. 
Hwy.  41  to  junction  IL  Hwy  173,  then 
along   IL  Hwy    173   to   junction   U.S. 
Hwy  51.  then  along  U.S.   Hwy  51   to 
junction   IL  Hwy    17,   then  along   IL 
Hwy  17  to  junction  U.S.  Hwy  52,  then 
along  U.S.  Hwy  52  to  the  IL-IN  State 
line:  points  in  IN.  on  and  .south  of  a 
line  beginning  at  the  IL-IN  State  line 
along  U.S.  Hwy  52  to  junction  IN  Hwy 
18.  then  along  IN  Hwy  18  to  junction 
U.S.   Hwy  421.  then  along   U.S.   Hwy 
421  to  junction  IN  H#y  18,  then  along 
IN   Hwy    18   to  junction   IN   Hwy   29. 
then  along  IN  Hwy  29  to  junction  IN 
Hwy  22,  then  along  IN  Hwy  22  to  the 
IN -OH  State  line:  points  in  MD  west 
of    the   Susquehanna    Ri\er    and    tlie 
Chesapeake  Bay:  points  in  MI.  on  and 
north    of    a    line    beginning    at    Lake 
Michigan  on  MI  Hwy  72,  then  along 
MI  Hwy  72  to  junction  U.S.  Hwy  131, 
then  along  U.S.  Hwy  131  to  junction 
MI  Hwy  32,  then  east  along  MI  Hwy 
32  to  Alpena,  MI;  points  in  OH,  on  and 
south  of  a  line  beginning  at  the  IN- 
CH State  line  along  OH  Hwy  219  to  to 
junction  OH  Hwy  29,  then  along  OH 
Hwy  29  to  junction  U.S.  Hwy  36,  then 
along   U.S.    Hwy    36    to   junction    OH 
Hwy   37,   then   along   OH   Hwy   37   to 
junction  U.S.  Hwy  62.  then  along  U.S. 
Hwy  62  to  junction  Oil  Hwv  39.  then 
along  OH  Hwy  39  to  the  OH  PA  Slate 
line;  points  in  VA  we.st  of  the  Chesa- 
I^eake  Bay. 

(2)  Between  points  in  the  NY  coun- 
ties of  Montgomery.  Schoharie, 
Albany,  and  Rensselaer,  on  the  one 
hand,  and,  on  the  other  points  in  AL. 
AZ,  AR.  CA.  CO,  FL.  GA.  ID.  lA,  KS, 
KY,  LA.  MN.  MS.  MO,  MT.  NE.  TVV, 
NM,  ND,  OK,  OR,  SC,  SD.  TN.  TX, 
UT.  WA.  WV.  WI.  and  WY:  and  in 
points  in  the  following  described 
States:  Points  in  IL  south  and  west  of 
a  line  beginning  at  Chicago,  IL,  then 
.south  along  IL  Hwy  1  to  junction  IL 
Hwy  114.  then  east  along  IL  Hwy  114 
to  junction  IL-IN  State  line:  points  in 
IN  south  and  west  of  a  line  beginning 
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at  the  IN-IL  State  line  on  IN  Hwy  10. 
then  east  along  IN  Hwy  10  to  junction 
Interstate  Hwy  65.  then  southeast 
along  Interstate  Hwy  65  to  junction 
U.S.  Hwy  24,  then  east  along  U.S.  Hwy 
24  to  junction  U.S.  Hwy  31,  then  south 
along  U.S.  Hwy  31  to  junction  Inter- 
state Hwy  18,  then  east  along  Inter- 
state Hwy  18  to  junction  Interstate 
Hwy  67,  then  east  along  Interstate 
Hwy  67  to  the  IN-OH  State  line; 
points  in  MD  west  of  a  line  beginning 
at  the  MD-PA  State  line  along  Inter- 
state Hwy  83  to  junction  Interstate 
Hwy  95.  then  south  along  Interstate 
Hwy  95  to  junction  MD-VA  State  line; 
points  in  MI  north  of  a  line  beginning 
at  Tawas  City  then  west  along  MI 
Hwy  55  to  junction  MI  Hwy  33.  then 
north  along  MI  Hwy  33  to  junction  MI 
Hwy  72.  then  west  along  MI  Hwy  72  to 
Lake  Michigan;  points  in  NC  on  and 
west  of  U.S.  Hwy  258:  points  in  OH 
south  of  a  line  beginning  at  the  OH- 
IN  State  line  on  OH  Hwy  29  to  junc- 
tion U.S.  Hwy  33,  then  east  along  U.S. 
Hwy  33  to  junction  U.S.  Hwy  36.  then 
east  along  U.S.  Hwy  36  to  junction 
U.S.  Hwy  62.  then  northeast  along 
U.S.  Hwy  62  to  junction  OH  Hwy  39, 
then  east  along  OH  Hwy  39  to  the 
OH-PA  State  line;  points  in  PA  south 
and  west  of  a  line  beginning  at  the 
OH-PA  State  line  southeast  alonu  U.S. 
Hwy  30  to  junction  Interstate  Hwy  83 
to  the  PA-MD  State  line:  points  m  VA 
on  and  west  of  Interstate  Hwy  95. 

(3)  Between  points  in  the  NY  coun- 
ties of  Jefferson  and  Lewis,  on  the  one 
hand,  and,  on  the  other  points  in  AL. 
AZ,  AR,  CA,  CO,  FL.  GA,  ID.  KS.  KY, 
LA,  MN,  MS,  MO,  MT,  NE.  NV.  NM, 
NC.  ND,  OK,  OR,  SC.  SD,  TN.  TX, 
UT,  VA,  WA.  WY.  and  in  points  in  the 
following  described  States:  Points  in 
IL  soulh  and  west  of  a  line  beginning 
at  the  lA-IL  State  line  east  along  U.S. 
Hwy  34  to  junction  IL  Hwy  94,  then 
south  along  IL  Hwy  94  to  junction 
U.S.  Hwy  136,  then  east  along  U.S. 
Hwy  136  to  junction  Interstate  Hwy 
74.  then  east  along  Interstate  Hwy  74 
to  junction  U.S.  Hwy  150,  then  south- 
east along  U.S.  Hwy  150  to  the  IL-IN 
Stale  line;  points  in  IN  south  and  west 
of  a  line  beginning  at  the  IN-IL  Slate 
line  .southeajst  along  IN  Hwy  150  to 
junction  IN  Hwy  46,  then  southea.sl 
along  IN  Hwy  46  to  junction  Inter- 
slate  Hwy  74,  then  southeast  along  In- 
ter.state  Hwy  74  to  the  IN-OH  Slate 
line:  points  in  lA  south  and  west  of  a 
line  beginning  at  the  lA-WI  State  line 
northwest  along  lA  Hwy  9  to  junction 
U.S.  Hwy  63.  then  south  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  34.  then 
east  along  U.S.  Hwy  34  to  the  lA-IL 
Slate  line:  points  in  MD  soulh  and 
west  of  a  line  beginning  al  the  PA-MD 
Slate  line  southeast  along  Interstate 
Hwy  70  to  junction  Interstate  Hwy 
695.  then  south  along  Interstate  Hwy 
695  to  to  junction  MD  Hwy  2.   then 
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along  MD  Hwy  2  to  junction  U.S.  Hwy 
301.  then  east  along  U.S.  Hwy  301  to 
junction  U.S.  Hwy  50,  then  south 
along  U.S.  Hwy  50  to  termination  at 
the  Atlantic  Ocean;  points  in  MI  west 
of  a  line  beginning  at  Escanaba  along 
U.S.  Hwy  41  to  Marquette:  points  in 
OH  south  and  west  of  a  line  beginning 
at  the  IN-OH  State  line  southeast 
along  Interstate  Hwy  74.  to  junction 
OH  Hwy  28,  then  northeast  along  OH 
Hwy  28  to  junction  U.S.  Hwy  50.  then 
east  along  U.S.  Hwy  50  to  junction  OH 
Hwy  93.  then  north  along  OH  Hwy  93 
to  junction  OH  Hwy  668.  then  north 
along  OH  Hwy  668  to  junction  OH 
Hwy  37,  then  east  along  OH  Hwy  37  to 
junction  OH  Hwy  93,  then  north  along 
OH  Hwy  93  to  Junction  Interstate 
Hwy  70,  then  northeast  along  Inter- 
state Hwy  70  to  the  OH-WV  State 
line:  points  in  PA  south  of  a  line  be- 
ginning at  the  WV-PA  State  line  along 
Interstate  Hwy  70.  then  east  along  In- 
terstate Hwy  70  to  the  PA-MD  State 
line:  points  in  WV  south  and  west  of  a 
line  beginning  at  the  OH-WV  Slate 
line  east  along  U.S.  Hwy  40  to  the 
WV-PA  Stale  line:  points  in  WI  north 
and  west  of  a  line  beginning  at  Marin- 
ette along  WI  Hwy  64  to  junction  U.S. 
Hwy  51.  then  south  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  10.  then  west 
along  U.S.  Hwy  10  to  junction  U.S. 
Hwy  53.  then  south  along  U.S.  Hwy  53 
to  junction  WI  Hwy  35.  then  south 
along  WI  Hwy  35  to  junction  WI  Hwy 
82.  then  south  along  WI  Hwy  82  to  the 
lA-WI  State  line. 

(4)  Between  points  in  the  NY  coun- 
ties of  Madison  and  Oneida,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AZ,  AR.  CA.  CO.  FL.  GA.  ID.  KS. 
KY.  LA.  MN,  MS,  MO,  MT,  NE,  NV, 
NM.  NC.  ND.  OK.  OR,  SC.  SD.  TN, 
TX.  UT,  VA.  WA,  WY,  and  DC.  and  in 
points  in  the  following  described 
Slates:  Points  In  IL  south  and  west  of 
a  line  beginning  at  the  IL-IA  State 
line  on  U.S.  Hwy  150.  then  soulhea.st 
along  U.S.  Hwy  150  to  junction  U.S. 
Hwy  136.  then  along  U.S.  Hwy  136  to 
the  IL-IN  State  line;  points  in  IN 
south  of  a  line  beginning  at  the  IL-IN 
State  line  .southeast  along  U.S.  Hwy 
136  to  junction  U.S.  Hwy  40.  then  east 
along  U.S.  Hwy  40  lo  the  IN-OH  State 
line:  points  in  lA  west  of  a  line  begin- 
ning al  the  lA-IL  State  line  al  Du- 
buque, then  south  along  U.S.  Hwy  61 
to  the  lA-IL  Slate  line;  points  in  MD 
on  and  west  of  a  line  beginning  at  the 
PA-MD  State  line  south  along  Inter- 
stale  Hwy  83  to  its  termination  at  Bal- 
timore, then  soulh  along  the  coast  of 
the  Cheaspeake  Bay  to  the  MD-VA 
State  line;  points  in  MI  west  of  a  line 
beginning  at  Marquette  along  U.S. 
Hwy  41  to  Escanaba;  points  in  OH 
.south  of  a  line  beginning  at  the  OH- 
IN  State  line  .southeast  along  U.S. 
Hwy  35,  to  junction  U.S.  Hwy  22.  then 
northeast  along  U.S.   Hwy   22  lo   the 
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OH-VVV  State  lino:  points  in  PA  on 
jii.ri  s(Hith  of  a  lint-  beginning  at  tin- 
PA  OH  State  line  past  along  Int<  i 
siati'  Hwy  70  to  junction  U.S.  Hwy  3U. 
then  east  along  U.S.  Hwy  30  to  junc- 
tion Interstate  Hwy  R:^.  then  .south 
along  Inlerstale  H'.v.\  83  to  the  PA 
MD  State  line;  points  in  \VV  south  of 
a  line  beginning  at  th.-  WV-OH  State 
hne  ea.st  along  U.S.  Hwy  Ji;  to  thr 
WV  PA  State  line;  point.s  in  WI  nortli 
and  west  of  a  line  beginning  at  Mari- 
litowoc.  then  west  along  U.S.  Hwy  10 
to  junction  \Vi  Hwy  47.  then  ah^Tn-  \V1 
Hwv  47  to  junction  WI  Huy  ir).  [hi-n 
south  along  WI  Hwy  4?To  junctit5n  WI 
Hwy  23.  then  southwest  along  WI  Hwy 
23  to  junction  U.S.  Hwy  151,  tlien 
.southwest  along  U.S.  Hwy  151  to  the 
VVI-IA  State  line. 

(5)  Between  points  in  the  NY  county 
of  Ot.sego.  on  the  one  hand.  and.  on 
ihe  other,  points  in  AL.  AZ.  AR.  CA. 
CO    FL.  GA.  ID.  IL.  lA.  KS.  KY.   LA. 
MN    MS.  MO,  MT.  NE,  NV,  NM.  NC, 
ND,   OK,  OR.  SC.  SD.  TN.  TX,   UT, 
VA.  WA,  WV.  WI.  and  WY.  and  points 
in     the     following     d<\siribed     Slates: 
Points  in  IN  south  and  west  of  a  line 
beginning  at  Gary,  IN.  then  east  along 
Interstate  Hwy  80/90  to  junction  IN 
Hwy  51.  then  along  IN  Hwy  51  to  junc- 
tion IN  Hwy  i:iO,  then  southeast  along 
IN  Hav  130  to  junrtion  U.S    Hwy  30. 
li-.en  east  along  U.S.  Hwy  30  to  junc- 
tion   U.S.    Hwy    35.    then    southeast 
along  U.S.  Hwy  35  to  junction   U.S. 
Hwv  24.  then  ca.st  a'ong  U.S.  Hwy  24 
U)  junrtion  IN  Hwy  124.  then  along  IN 
Hwy    124    to    the    IN  OH    State    line: 
points  In  MI  north  of  a  line  bi-giiuung 
at   Tawas   City   along   MI   Hwy   55   to 
junction  MI  Hwy  33.  then  north  along 
MI   Hwy   33   to  junction   MI    Hwy   72. 
then  west   along  MI  Hwy  72  to  Lake 
Miciiig'^.n;  points  in  OH  .south  of  a  hne 
beginning    at    the    OH-IN    Slate    line 
cast  along  OH  Hwy  81  to  junction  LT.S. 
Hwv  308.  then  southeast   and  norti: 
east  along  U.S.  Hwy  30S  to  junction 
U.S.  Hwy  30.  then  ear^t  along  US  Hwy 
30  to  the  OH-PA  State  line:  points  in 
PA  south  and  west  of  a  line  beginning 
at  the  OH  PA  State  line  east  along  PA 
Hwy  G8  to  junction  PA  Hwy  65.  then 
.south  along  PA  Hwy  63  to  junction  In- 
terstate Hwy  376.  then  east  along  In- 
terstate   Hwy    376    to   junction    Inter- 
state Hwy  7G.  then  southeast  along  In- 
terstate Hwy  7G  to  junction  Interstate 
Hwy  70.   ilien  .south   along   Interstate 
Hwy  70  to  the  MU-P.'\  Stale  line.  Ke- 
striclions:    The   authority    granted    in 
(1),  (2).  (3).  (4).  and  (5)  above  are  re- 
stricted against   tin'  transportation  of 
shiprnetits   betwetn    Racme.    WI.    Bur- 
lington and  Bf'ttendorf.  I  A.  and  Rxk 
ford  and  Rock  Island.  IL.  Tli<'  ant  lion 
ty  granted  in  (1),  r2K  '  :i  >    <4i.  and  (5) 
above,  to  the  extent  lliat  t!  duplicates 
any  authority  heretofore  granted  to  or 
now   held  by  carrier  shall  not  be  con- 
strued  as   conferring   more    lii.ui   one 
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operating  right  (Grtewtiys  eliminated. 
Carlislf.  Shadygrove  and  Waynesboro. 
PA  > 

MC  117.574  (Sub-F63).  filed  .l^iic  .'7. 
1975.    Applicant:    DAILY    EXPRESS, 
INC..  P.O    Box  39,  Carlisle.  PA  17U13. 
fteprivsentative:  E  S.  Moore,  .Jr.  (.same 
as     above).     Agrii  nlturcJ     implrvicnls 
and   agricultural   machinery,    tntcLors 
(Other    than    truck    tractors),    except 
commodities   requiring   special   equip- 
ment.  (1)   between   points  in   the   NY 
rounMes  of  Albany.  Fulton.  Montgom- 
iry.     Olstgo.     rien.s.^el:ler.     Saratoga. 
Schoharie.   Warren,   and   Washi'igtnn, 
on  the  one  hand.  and.  on  the  other. 
points  in  AL.  AZ,  AR.  CA.  CO,  FL.  GA, 
ID    IL.  IN,  lA.  KS,  KY.  LA,  MI.  MN, 
MS    MO,  MT,  NE.  NV,  NM,  NC,  ND. 
OK.   OR.   SC.  SD.  IN,  TX,    U  F,  WA, 
WV,  WI.  WY  and  points  in  the  follow 
ing  described  Slates;   MD.  south   and 
west  of  U.S.  Hwy  24;  OH.  points  south 
and  west  of  a  line  beginning  at  Lake 
Erie   and   extending   southeast    along 
U.S.   Hwv   250   to  junction   U.S.   Hwy 
422.   then  east   along  U.S.  Hwy  422  to 
the    OH  PA    Sli.le    litie;    PA.    points 
south  and  west  of  a  line  bt  ginning  at 
the  MD-PA  State  line,  and  extending 
north  along  Interstate  Hwy  83  to-junc- 
tion    Interstate    Hwy    76.    then    west 
along   Interstate   Hwy   76   to  junction 
U.S.  Hwy  220.  then  north  along  U.S. 
Hwy   220   to   junction   U.S.    Hwy   422. 
then  west  along  U.S.  Hwy  422  to  the 
OH  Pa    State    line;     VA.     all     points 
except   the  counties  of  Accomack  and 
Nort  hampton. 

(2)  Between  points  in  the  MD  coun- 
ties of  Alltghauy  and  Garrett,  on  the 
one  hand,  and,  on  ihe  other,  points  in 
AZ  CA,  CO,  IL.  ID.  LA.  MN.  MT.  NE. 
NV.  NM,  ND,  OK.  OR.  SD.  TX.  UT, 
WA.  WY  and  tho:se  points  in  the  fol- 
lowing described  Statet::  AL.  points 
-south  of  a  line  beginning  at  the  AL- 
MS Stall-  line,  and  extending  ea.st 
along  U.S,  Hwy  78  to  junction  U.S. 
Hwv  43.  then  north  along  U  S.  Hwy  43 
to  junction  AL  Road  24.  then  east 
along  AL  Road  24  to  junction  AL  Road 
67,  then  .south  along  AL  road  67  to 
iuncii...n  U.S.  Hwy  278,  ihcn  .southeast 
along  U.S.  Hwy  278  to  junction  U.S. 
Hwy  431,  then  .soulhea;--t  along  U.S. 
Hwy  431  to  the  OA-AL  State  line:  AR. 
points  south  of  a  line  beginning  at  the 
OK  AR  State  line,  then  southeast 
along  Inti'istale  Hwy  40  to  junction 
U.S.  Hwy  49,  tlien  east  along  U.S.  Hwy 
49  to  the  AR  MS  State  lln-:  GA, 
points  .south  of  a  line  beginning  at  llie 
AL  GA  State  line,  and  extending  east 
along  U.S.  Hwy  280  to  termination  ?\ 
tile  Atlan'ic  Ocean:  lA,  points  noitli 
an.l  wesl  of  a  line  beginning  at  the  iA- 
WI  State  line,  and  exi ending  south 
alonu  TA  Road  13  to  junriion  l.\  Road 
187,  then  south  ,ilong  I A  Road  IrtT  to 
junction  U.S  H  .>.  v  20.  tlu n  w<st  along 
U.S.  Hwy  20  lo  junction  U.S.  Hwy  63, 
then  .south  along  U.S.  Hwy  63  to  jiuu- 


tion  I'.S.  H\'.y  'M^  then  w. -^t  along  U  S. 
Hwy  30  lo  jun<  tion  LA  Roail  330.  then 
.southwest  aloiig  I A  Roaii  3:^:)  to  junc- 
[...■1    LU'-istate    Hwy    35.    then    south 
.\long  Interstate  Hwy  35.io  junction  lA 
Rofid  2,  then  v.t>st  alon^  lA  Road  2  to 
junction    U.S.    Hwy    169.    then    south 
along    U.S.    H'.vy    1C9    to    the    MO  lA 
State  line;  KS,  point.'-,  north  and  west 
of    a    line    beginning    at    the    KS-MO 
State  line,  then  we.st  along  Interstate 
Hwy  70  to  iun^tion  U.S.  Hwy  75,  then 
south  along  V.H.  Hwy  75  to  the  KS- 
OK  State   line;   MI,   points  west  of  a 
hne    beginning    -M    Lake   Superior   ex- 
tending souMi   along   U.S.   Hwy  41   to 
junction  MI  Road  26.  then  south  along 
MI  Read  26  to  jurntion  L'.S.  Hwy  45, 
th'-n  so-ith  aloi.g  U.S.  Hwy  45  to  the 
MI  WI  Siatf  tine;  MS,  points  south  of 
a  line  beginning  at  the  MS-AR  Stale 
line,    and    extending    ea.st    along   U.S. 
Hwv  49  10  junction  U.S.  Hwy  61.  then 
south  along  U.S,  Hwy  61  to  MS  Road 
6.  then  I'a-t  along  MS  Road  6  to  junc- 
tion US.  Hwy  78.  th(-n  cast  along  U.S. 
Hwy  78  to  llie  MS  AL  State  line;  MO. 
points  west  cf  a  line  beginning  at  the 
MO-IA     State     line,     and     extending 
south  along  U.S.  Hwy  169  to  junction 
Inters'?! e  Hv.y   29.  then  south   along 
Interstate    Hwy    29    to    the    MO-KS 
State  line;  WI,  po.nts  west  of  a  line  be- 
ginning at  th<'  WLMI  State  line,  and 
extending  .south  along  U.S.  Hwy  45  to 
junction  U.S.  Hwy  8.  then  west  along 
U.S.  Hwy  8  to  junction  WI  Road  27, 
then  .south  along  WI  R-^ad  27  to  junc- 
lion   WI   Ro;id    17«.   then  .south  along 
WI   Road    178   lo   junction   Interstate 
Hwy  94.  then  .-^outh  along  Interstate 
Hwy  94  to  junction  U.S.  Hwy  53.  then 
south  along  U.S.  Hwy  63  to  junction 
WI    Road    35.    then    south    along    WI 
Road  35  to  the  V;i  lA  State  line. 

(3)  Between  point.-;  in  th.e  NY  coun- 
ties of  Broome.  Chenango.  Cortland. 
and  Tioga,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Slates  of  AL, 
AZ.  AR  CA.  CO,  I  L.  GA.  ID,  KS,  KY. 
LA  MX  MS,  MO.  Ml,  NE,  NV,  NM. 
NC.  ND,  OK.  OR,  SC,  SD.  IN,  TX, 
UT,  WA.  WY,  LC  and  points  in  the 
following  described  Slates:  IL,  points 
on  and  south  of  a  line  beginning  at  the 
IL  lA  State  line,  and  extending  cast 
along  Interstate  Hwy  80  to  junction 
Interstate  Hwy  74.  th.!  n  south  along 
Interstate  Hwy  74  to  junclion  U.S. 
Hwv  150,  ihen  i  a.^t  along  U.S.  Hwy  150 
to  junri.on  U.S.  Hwy  136.  then  ea.st 
along  U.S.  Hwy  13o  to  junction  IL-IN 
S'ate  line;  IN.  points  on  and  south  of 
U.S.  Hv.y  136  at  Uu'  IN  IL  State  line. 
and  extruding  southeast  along  U.S. 
Hwv  136  to  junction  U.S.  Hwy  40.  Uwn 
.■a,st  along  U.S.  Hwy  40  to  the  IN  OH 
State  line;  I  A.  points  on  and  west  of  a 
line  beginning  at  Dubuque,  then  .south 
along  U.S.  Hwy  61  to  ju'iotion  Inter- 
state Hwy  80,  th(^n  along  Interstate 
Hwy  80  to  the  lA  IL  State  line;  MD, 
points  on  and  west  of  a  line  begirming 


at  tl  I'  P.A-MD  Slate  line,  and  extend- 
ing south  along  Interstate  Hwy  H'.i  lo 
its  ttrmination  at  Baltimore,  tiien 
souMi  along  the  sliore  of  tl:e  Chesa- 
peake Bay  lo  the  MD-YA  State  line; 
points  in  the  upper  peninsula  of  MI; 
Oil.  points  on  and  south  of  a  line  be- 
ginning at  the  OH-IN  Stale  line,  and 
extending  east  along  U..S.  Hwy  40  to 
junction  OH  Hwy  16.  thtn  east  along 
OH  Hwy  16  to  junction  LT.S.  Hwy  36. 
tticn  east  along  U.S.  Hwy  36  lo  junc- 
tion U.S.  Hwy  22,  then  east  along  U.S. 
Hwy  22  lo  the  OH-WV  State  line:  PA, 
points  on  and  soutli  cf  a  line  begin- 
r.ing  at  the  PA-Vv'V  State  line,  and  ex- 
tetiding  east  along  U.S.  Hwy  22  to 
junction  Interstate  Hwy  76.  then  east 
a^nng  Inteistate  Hwy  76  to  junction 
Int'-rsiaie  H^^y  83,  tlicn  south  along 
Interstate  Hwy  83  to  the  PA-MD  State 
li!-.e;  VA,  prints  west  of  the  Che.sa- 
p<  ake  Bqy;  WV,  points  on  and  south  of 
IV.S.  Hwy  22;  WI,  points  on  and  north- 
w.'si  of  a  line  beginning  at  Sheboygan, 
th-n  west  along  WI  Hwy  23  to  junc- 
tion U.S.  Hwy  151,  then  southwest 
along  U.S.  I^y  151  to  the  WI-IA 
State  line. 

(4)  Retws'en  points  in  the  NY  county 
of  Steuben,  on  the  one  liand,  and,  on 
thf^  other,  points  in  the  Stales  of  AL, 
AR.  AZ.  CA.  CO.  DE,  FL.  GA,  ID.  KS. 
LA,  MS,  MT,  NE,  NV,  N^UJNC,  ND. 
OK.  OR.  SC,  SD.  TN.  TX.  UT,  VA. 
WA.  WY  and  DC  and  point.s  in  the  fol- 
lowing  described  States:  IL,  points 
soutli  ar.d  we:-;t  of  a  line  beginning  al 
tiv  IL  MO  S!.:ie  line,  and  extending 
.southeast  alot.g  IL  Hwy  96  to  junction 
IL  Hwy  108,  then  along  IL  Hwy  108  to 
junction  IL  Hwy  4,  th(>n  south  along 
IL  Hwy  4  to  junction  IL  Hv.y  IGl,  then 
ensl  along  IL  Hwy  161  to  junction  IL 
H'.  V  '.i".  iben  .'-oiuii  along  IL  Hwy  ;-;7 
to  jiMKtion  I'.S.  Hv, y  460,  then  east 
aloiig  U.S.  Hwy  460  to  the  IL-IN  State 
l.ne:  HJ.  points  souih  of  a  line  begin- 
n.ii;-  at  the  IN-IL  Stale  line,  and  <.x- 
t(  nduig  east  along  U.S.  Hwy  460  to 
!  unci  ion  IN  Hwy  66.  then  east  aloiiS 
IN  Hwy  66  to  jtmcticn  U.S.  Hwy  2M. 
men  south  along  U.S.  Hwy  231  to  tlie 
IN-KY  State  line;  lA.  points  west  of  a 
line  beginning  at  the  lA-MN  Slatf 
Imr.  and  extending  south  alont:  lA 
Hwy  4  to  junction  lA  Hwy  P,  then  east 
along  lA  Hwy  9  to  junction  U.S.  Hwy 
71.  iticn  south  along  U.S.  Kwy  71  to 
junction  lA  Hwy  3,  then  west  alor;g  lA 
Hwy  3  to  junction  lA  Hwy  31,  then 
soul !iw est  along  lA  Hwy  31  to  junc- 
tion I A  Hwy  37,  then  southeast  along 
I A  Hwy  37  to  junction  U.S.  Hwy  59, 
then  .south  along  U.S.  Hwy  59  to  junc- 
tion lA  Hwy  83,  tiien  cast  along  lA 
Hwy  83  lo  junction  U.S.  Hwy  71.  then 
south  along  U.S.  Hwy  71  to  junction 
US.  Hwy  34,  then  east  along  U.S.  Hwy 
35  to  junction  U.S.  Hwy  169,  then 
south  along  U.S.  Hwy  169  to  junction 
lA  Hwy  2.  then  east  along  lA  Hwy  2  to 
junction    U.S.    Hwy    65.    llien    south 
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along  U.S.  Hwy  65  to  the  lA-MO  Stale 
line;  KY.  points  south  of  a  line  begin- 
ning al  the  KY-IN  State  line,  and  ex- 
lending  southeast  along  U.S.  Hwy  231, 
to  junction  U.S.  Hwy  68,  then  east 
along  U.S.  Hwy  68  lo  junction  KY 
Hwy  80,  then  ea.st  along  KY  Hwy  80  to 
junction  KY  Hwy  30,  Ihtn  rorUvasl 
along  KY  Hwy  30  to  junction  U.S. 
Hwy  460,  then  east  along  U.S.  Hwy  460 
to  junction  KY  Hwy  80,  th.tn  along 
KY  Hwy  80  to  junction  U.S.  Hwy  119, 
then  along  U.S.  Hwy  119  lo  the  KY- 
WV  State  line;  MD.  points  en  and  cast 
of  U.S.  Hwy  522;  MN,  points  we.^t  of  a 
line  beginning  at  the  WI-MN  .Stale 
line,  and  extending  southwest  along 
U.S.  Hwy  8  to  junction  Interstate  Hwy 
35 W,  then  southwest  along  Interstate 
Hwy  35W  to  junction  U.S.  Hwy  169, 
then  southwest,  along  U.S.  Hv.y  169  to 
junction  MN  Hwy  GO,  then  southwest 
along  MN  Hwy  60  to  junction  MN 
Hwy  4,  then  south  along  MN  Hwy  4  lo 
the  MN-IA  State  line;  MO.  points 
south  and  west  of  a  l;nc  b<ginning  at 
the  MO-IA  Slate  line,  and  extending 
.;.south  along  U.S.  Hwy  65  to  juncdon 
U.S  Hwy  136,  then  east  along  U.S. 
Hwy  136  to  junction  MO  Hwy  15.  then 
south  along  MO  Hwy  15  to  junction 
MO  Hwy  6,  then  southeast  along  MO 
Hwy  6  to  junction  MO-H^  Slite  line; 
PA,  po'nls  on  and  south  of  a  line  be- 
ginning al  the  PA-MD  State  liae,  and 
extending  northeast  along  Interstate 
Hwy  81  lo  junction  PA  Hwy  74,  then 
south  along  PA  Hwy  74  to  its  termiria- 
lion  at  the  PA-MD  State  line,  WV, 
points  south  and  east  of  a  line  begin- 
ning at  the  WV-KY  Slate  line,  and  ex- 
tending northeast  along  U'.S.  Hwy  119 
lo  junction  WM  Hwy  10,  then  south- 
east along  WV  Hwy  10  to  junction  V.'V 
Hwy  16,  then  east  al'.ng  WV  Hwy  16  to 
junction  U.S.  Hwy  19,  then  norilieast 
along  U.S.  Hwy  19  to  junction  U.S. 
Hwy  60,  then  southeast  along  U.S, 
Hwy  GO  to  junction  U.S.  Hv.y  219.  tlien 
northeast  along  U.S.  Hwy  219  lo  the 
WV  MO  State  line;  Wi,  points  north 
and  west  of  a  line  beginning  at  Ash- 
land, and  extending  west  along  U.S. 
Hwy  2  to  junction  US.  Hwy  63.  then 
soutlTwest  along  U.S.  Hwy  63  to  junc- 
tion WI  Hwy  70,  then  west  along  WI 
Hwy  70  to  junction  WI  Hv.y  35,  tlien 
southwest  along  WT  Hwy  35  to  junc- 
tion U.S.  Hwy  8,  Ih.en  aior.g  U.S.  Hw\ 
8  to  the  WI-MN  Stale  line. 

(5)  Between  points  in  the  NY  vo'ivi- 
lies  of  Genessee,  Orleans  and  Wyo- 
ming, on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  DE,  FL.  G.A, 
ID.  LA,  MT,  NM,  NV,  NC.  OR.  SC. 
TX,  UT,  VA.  WA,  WY  and  points  in 
the  following  described  .States:  AL. 
points  .south  of  a  line  beginning  al  the 
MS-AL  State  line,  and  extending 
northeast  along  AL  Hwy  24  to  junc- 
tion Interstate  Hwy  65,  then  north 
along  Interstate  Hwy  65  to  the  AL-TN 
.State  line;  AR,  points  south  of  a  line 
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beginning    at    tiie   OK-AR   Slate   line, 
and  extendiui;  ea.st  along  AH  Hw,\  8  to 
junction  AR  Hwy  88.  then  ea.st  along 
AR  Kwy  88.  to  junction  IT.S.  Hwy  270. 
then  east  along  U.S.  Hwy  270  lo  junc- 
tion   U.S.    Hwy    65.    then    south.east 
along   U.S.   Hwy   65   to   Junction   U.S. 
Hwy    £2,    then    northeast    along    U.S. 
Hwy  82  to  the  AR -MS  State  line;  CO. 
points  west  of  a  line  beginning  at  the 
NE-CO     Slate     line,     and     extending 
south   along  CO  Hwy  71   to  junction 
U.S.  Hwy  36,  then  east  along  U.S.  Hwy 
36  to  junction  CO-KS  State  line;  KS. 
points  west  of  a  line  bcgmiring  at  the 
CO-KS  State  line,  and  extending  east 
along  U.S.  Hwy  36  to  juiiction  KS  Hwy 
27,  then  south   along   KS  Hwy  27   to 
junction  U.S.  Hwy  24.  then  east  along 
U.S.  Llwy  24  to  junction  U.S.  Hwy  183, 
then    .south    along    U.S.    Hwy    183    to 
junction  Interstate  Hwy  70,  then  east 
along    Interstate    70    to   junction    KS 
Hwy  14.  then  south  along  KS  Hwy  14 
to    junction    KS    Hwy    96,    then    east 
along  KS  Hwy  96  to  junction  KS  Hwy 
17,  then  south  along  KS  Hwy   17  to 
junction  U.S.  Hwy  54.  then  east  along 
U.S.  Hwy  54  to  junction  KS  Hwy  49, 
then  south  along  PCS  Hwy  49  to  the 
KS-OK  Slate  line:  KY,  points  south 
of   a   line    beginning   at    the   TN-KY 
State  liiie,  and  extending  north  along 
U.S.  Hwy  27  to  junction  U.S.  Hwy  119. 
then  northeast  along  I^.S.  Hwy  119  to 
junction  KY  Hwy  932,  tr.en  east  along 
KY  Kwy  932  to  the  KY-VA  State  line: 
MD,  points  east  of  Interstate  Hwy  81; 
MS,  points  south  of  a  line  beginning  at 
the  AR-MS  State  line,  and  extending 
east  along  U.S.  Hwy  82  to  junction  MS 
Hwy  7,  then  northeast  along  MS  Hwy 
7   to   junction   MS   Hwy   8,   then   east 
along  MS  Hwy  8  to  junction  U.S.  Alt 
Hv.y    45,    then    iiorth    along    U.S.    Alt 
Ilwy  45  to  jt^nction  U.S.  Hwy  78.  th.en 
ea,sl  along  U.S.  Hwy  78  to  junction  MS 
Hwy  23.  then  northeast  along  MS  Hwy 
23  to  the  MS-AL  State  line:  NE,  pcintj; 
west  of  a  line  beginning  at  the  SD-NE 
State  line,  and  extending  along  Uninv 
pro'.ed  Hwy  to  NE  Hwy  29,  then  south 
alo.ng  NE  Hwy  29  to  junction  NE  Hwy 
71,  then  along  NE  Hwy  71  lo  llie  NE- 
CO  State  line,  NJ,  points  south  of  a 
line  beginning  at  Deepwaler  extending 
south  along  NJ  Hwy  49  to  junction  N.I 
Hwy  47.  then  soul.heast  along  NJ  Hwy 
47   to  its  termmaiion   ai   the  Atlantic 
Ocean;  ND.  point.;  west  of  a  line  begin- 
ning   at    the    ND  CD    Boiuidary    line, 
and   extending   soutli    along   ND   Kwy 
256    to    junction    U.S.    Hwy    83,    then 
south  along  U.S.  Hwy  83  lo  junction 
ND  Hwy  23.  then  west  along  ND  Hwy 
23  to  jtmction  ND  Hwy  22.  tlu-n  south 
along    ND    Hwv    22    lo    junction    U.S. 
Hwy    12.    tlien    northwest    along    U.S. 
Hwv  12  to  junction  U.S.  Hwy  85.  then 
.south  along  U.S.  Hwy  85  to  the  ND- 
SD  Stale  line;   OK.  points  wesl  of  a 
line    beginning    at    the    KS-OK    State 
line,  and  extending  south   along  U.S. 
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Hv.y  81  to  jimrtion  U.S.  Hwy  64,  then 
.>;i:,t  ■.i\unti  U.S.  Hwy  64  to  junrtion  In- 
tcrsiiitf  Hwv  35.  thru  .south  aloiin  In- 
t.M-statc  Hwv  35  to  jutu-tion  U.S.  Hwy 
64     then    ciusl    aloni;    U.S.    Hwy    64    to 
lunctiori  OK  Hwy  99,  thrn  south  aloiij; 
OK   Hwy  99  to  juiution  OK   Hwy  3. 
thin   .southeast    alon^;   OK    Hwy    3    to 
uitution  U.S.  Hwy  271.  then  north. 'a.st 
alon«    US    Hwy   271    to  junction   OK 
Huv  63   thrn  fa.st  aloriK  OK  Huy  63  to 
tiir'   OK  AR    Slatf    line:    PA.    ponit.s 
south  of  a  line  bt'tjinning  at   the  PA- 
MD  State  linr.  and  cxtt-ndinK  north- 
.a.st  along  Interstate  Hwy  81  to  junc- 
ti.,n    U.S.    Hwy    322,    th.-n    southeast 
:Ui)n«   U.S.   Hwy   322  to  junction  U.S. 
Hwy  202.  then  south  aloiiK  U.S.  Hwy 
■J02    to    the    PA  DK    State    line.    SI). 
pouits  west  of  a  line  h<'ninnui>4  at   the 
NH  SD     State     line,     anil     exll■nliin^: 
south  alonn   US.   Hwy  85  to  junction 
I' S    Hwy   385.   then  south  alont'   U.S. 
llAy  3H5  to  lunction  SD  Hwy  71.  then 
.south  aloiiM  SI)  Hwy  71  to  the  SI)  NK 
Stall-  hue,   IN,  pouits  east  of  a  line  be 
^;innin^,'  al   the  AI.   IN  State  iuie,  and 
exlcndiim  north  aloti^;  Interstate  Hwy 
ti5  to  luiution  U.S.  Hwy  64.  then  east 
aloim  US.  Hwy  64  to  junction  TN  Hwy 
50    then  northeast   alonn  TN   Hwy    50 
to' junction    IN    Hwy   55,   thm   north 
east  along  TN  Hwy  55  to  junction  TN 
Hwy  30,  then  east  along  TN  Hwy  30  to 
junction    TN    Hwy     101,    then    north 
along   TN    Hwy    101    to   junrtion    U.S. 
Ilwy   127,  then  north  along  U.S.  Hwy 
IJ7  to  lUMction  TN  Hwy  62.  then  cast 
along  TN  Hwy  62  to  u.nction  US  Hwy 
27.  then  north  aloii/  U.S.  Hwy  27  to 
the    TN  KY    State    line.    Restrictions: 
The  authority  granted  in  <  I).  (2>.  (3), 
(4).  and  (5)  aboye  i.s  restricted  ai;ain«t 
the    transportation    of   .shipments    be- 
tween    Racine,     \V1.     Hurlm^inn     and 
Hdtendorf.     lA.     and     Rorkfoid     and 
Rock  Island,  IL.  The  authority  grant- 
ed in  (1).  (2).  (3).  (4),  and  (5)  above,  to 
the  extent  that  it  duplicates  luiy  au- 
thority  heretofor   granted   to  or   now- 
held  by  carrier  shall  not  be  eonstrued 
as  conferring  nior-^  than  on*-  Oijerating 
right.  (Gateways  elin.lriated:  Cirlisle, 
Shadygrove.  and  Waynesboro.  PA  ) 

MC  117574  (Sub  E66),  filed  July   16. 
1975.     Applicant:     DAILY    EXPHKSS. 
INC.  P.O.   B  ):^  39,  Carlisle,  PA   110]?. 
Representative:  E   S.  Moore.  .Ir.  (same 
as  above).  Agricultural  impleitwnts.  an 
riviiliural    jnachincry.    tractors   (otlu-r 
than  truck  tractors),  except  commod- 
ities requiring  special  equipment,  (1» 
between   points  in   the  NY  county  of 
Herkimer,  on  the  on-   hand.  and.  on 
the  o'her,  points,  in  AL.  AZ,  AR.  CA. 
CO,    PL.    GA.    ID.    KS,    KY,    LA.    MI), 
MN.  MS.  MO.  MT.  NE,  NV.   NM,   NC. 
ND,  OK,  OR,  SC.  SD.  TN.  TX.   UT, 
VA.  WA.  WY.  and  points  in  the  follow- 
ing   described    States:    Dr:,    points    on 
and  south  of  DE  Hwv  8;  IL.  points  on 
and  south  of  a  line  beginning  at  the 
IL  lA  State   line,  and  extending  east 
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along   U.S.    Hwy    34    to    junction   T' S. 
Hwv  150,  then  east  along  US.  Hwv  150 
to    junction   U.S.   Hwy    136,   then   I'ast 
along  U.S.  Hwy  136  to  the  IL  IN  State 
line    IN,  points  on  and  south  of  a  line 
beginning  at  the  IN  IL  State  line,  and 
extending  along  U.S.  Hwy  136  to  junc- 
tion U  S.  Hwv  40,  then  east  along  U.S. 
Hwy  40  to  the   IN  OH  State  line;   lA. 
points  on  and  west  of  a  line  begitniing 
at  the  lA  WI  State  line,  and  extending 
west    along    U.S.    Hwy    18   to   junction 
U.S.    Hwy    52,   then   .south   along   U.S. 
Hwy  52  to  junction  lA  Hwy  13(;,  then 
.south   along   lA   Hwy    136   to  junction 
U.S.    Hwy    151.   then  southwest   along 
US    Hwv  151  to  junction  lA  Hwy  38. 
then  south  along  I A  Hwy  38  to  junc- 
11, in     Interstate     Hwy    80,    then    east 
aloni;  Interstate  Hwy  80  to  junction  lA 
Hwy  38,  then  south  along   \.\  Hwy  38 
to  junction   U.S.   Hwy  61.  then  .south 
along    U.S.    Hwy    61    to   junction    U.S. 
Hwy  34,  then  east  along  U.S.  Hwy  34 
to  the  lA  IL  State  line;  MI,  points  on 
and  west  of  a  line  beginning  at   Mar- 
<iuelte.  and  extending  south  along  U.S. 
Hwy  41   to  termination  at   Lake  Michi- 
gan  OH    points  on  and  south  of  a  line 
beginning    al    the    OH  IN    State    line, 
and  extending  east  along  U.S.  Hwy  40 
to    junction    OH  VVV    Slate    line;    PA. 
[(oints  on   and  south   of  a    line  begin- 
inng  at  tlie  PA  f)H  St.ile  line,  and  ex- 
tending   east    along    Interstate    70    to 
junction  US.  Hwy  30.  then  ea:-t   along 
U  S   Hwv  30  to  junction  US.  Hwy  222. 
then  .southeast  along  U.S.  Hwy  222  to 
tl-.e  MD  PA  State  IJMe;  VVV.  points  on 
and  soutli  of  a  line  beginning  at   tlie 
\VV  OH  State  line,  and  extending  east 
along    U.S.    Hwy    40    to    the    WV   PA 
State  line;  Wl,  points  on  and  west  of  a 
line    beginning    at    Green    Bay.    then 
.south  along  U.S.   Hwy  41   to  junction 
U.S.    Hwy    10.    then    west    along    US. 
Hwy   10  to  junction   WI  Hwy  49.  then 
.south  along  WI  Hwy  4;'  to  jiuiction  Wl 
Hwy  21.  then  we.-ii  alor.g  WI  Hwy  21  to 
junition  WI  Hwy  13.  then  south  along 
Wl    Hwy    13   to   junction   WI    Hwy    23. 
then  southwest   along  Wl  Hwy  23  to 
jtuiction  U.S.  Hwy  14,  then  west  along 
U.S.  Hwy   14  to  junction  WI   Hwy  60. 
then  southwest   alo'ig  WI   Hwy  60  to 
junction  U.S.  Hwv  18.  then  v'st  along 
US.  Hwy  18  to  the  WI  lA  State  line; 
(2)  between  poinLs  in  the  NY  counties 
of   F^ilton   and   Saratoga,   on   the  one 
hand    and.  on  the  otiier,  points  in  AL. 
AZ.  AR.  CA,  CO,  FL.  GA.  ID.  lA.  KS. 
KY.  LA.   MN.  MS.   M(^,   MT.  NE.   NV. 
NM.   NC,    ND.    OK.   OIL   SC,   SD,    IN 
TX,  UT,  WA  WV,  WL  WY,  DC.  and 
pomt.s     in     the     following     described 
Slate.-;:     IL,    points    north,    west     and 
south  of  a   line  beginning  at    Waiike- 
gan.  and  extending  west  along  IL  Hwy 
120  to  junction  IL  Hwy  23,  then  south 
along  IL  Hwy  23  to  junction  l^S.  Hwy 
52,  then  southeast  along  U.S.  Hwy  52 
to  the  IL-IN  State  line;  IN.  points  on 
and  liouth  of  a  line  ijeginning  at   the 


IL  IN  State  line,  and  extending  U.S. 
Hwy  52,  then  along  U.S.   Hwy  52  to 
junction    IN    Hwy    18.   then   along    IN 
Hwy   18  to  junction  IN  Hwy  29,  then 
along  IN  Hwv  29  to  junction  IN  Hwy 
22    then  along  IN  Hwy  22  to  the  IN- 
OH  State  line:  MD,  all  points  west  of 
the     Susquehanna     River,     and     the 
Chesapeake    Bay:    Ml.    points   on   and 
north    of    a    line    beginning    at    Lake 
Michigan,    and    extending    along    MI 
Hwy  72  to  junction  U.S.  Hwy  131.  then 
along   U.S.    Hwy    131    to   junction    Ml 
Hwy   32.   then   along   Ml    Hwy   32   to 
Alpena.  MI;  OH.  points  on  and  south 
of  a  line  beginning  at  the  IN-OH  State 
line,  then  along  OH  Hwy  219  to  junc- 
tion OH  Hwy  29,  then  along  OH  Hwy 
29  to  junction  U.S.  Hwy  36.  then  along 
U  S    Hwy  36  to  junction  OH  Hwy  37, 
then    along   OH    Hwy    37    to   junction 
US.  Hwy  62.  then  along  U.S.  Hwy  62 
to   junction   OH   Hwy   39,  then   along 
OH  Hwv  39  to  the  OH  PA  State  line; 
VA   all  points  west  of  the  Che.sapeake 
Bav.      Restrictions:      The      authority 
granted   in   (1)  and  (2)  above  are   re- 
stricted against  the  transportation  of 
sliil)ments  between   Racine.   WI,   Bur- 
lington and  Bettendorf.  lA.  and  Rock- 
lord  and  Rock  Island.  IL.  The  authori- 
ty granted  m  (1)  and  (2)  above,  to  the 
extent  that  it  duplicates  any  authority 
hi  relofore  granted  to  or  now  held  by 
carrier,  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 
(Gateways  eliminated:  Carlisle.  Shady- 
grove,  and  Waynesboro.  PA.) 

MC  117574  (Sub-E67).   filed  July   16. 
1975.    Applicant:    DAILY    EXPRESS. 
INC     P.O.  Box  39.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same 
ii^     above).     ArincuUural     rnachuicry, 
tractors   (other    than    truck    tractors), 
except    commodities   requiring   special 
equipment.  (1)  between  point.s  in  Alle- 
Eany.    Cattaraugus,    and    Chautauqua. 
NY     on    the    one    hand.    and.    on    the 
other,  points  in  AZ.  CA.  DE,  FL,  GA, 
ID.    NV.    NM.   NC.   OR.   SC,    UT.    WA. 
and  points  in  the  following  described 
Sfate.s-  AL  .south  of  U.S.  Hwy  82  begin- 
ning  at    the   ALMS  State   line,   then 
east    along    U.S.    Hwy   82   to   junction 
US     Hwy    11.    and    continuing    north 
along  US.  Hwy  11  to  the  AL-TN  State 
line   in  CO  south  and  west  of  a  line  be- 
ginning at  the  CO-WY  State  line,  and 
extending  south  along  CO  Hwy  789  to 
junction  U.S.  Hwy  24.  then  east  along 
U.S.  Hwy  24  to  junction  U.S.  Hwy  285. 
then    south    alone    U.S.    Hwy    235    to 
junctiiMi  U.S.  Hwy  160.  then  ea:st  along 
US.   Hwv    160   to   junction   U.S.    Hwy 
H85.  then  south  along  U.S.  Hwy  385  to 
the  CO  (~»K  State  line,  in  LA  south  of 
II  S    Hwv  80,  in  MD  east  and  south  of 
a  line  beginning  at  the  MD-WV  State 
line    along    Interstate    Hwy    81.    then 
along    Inter.state   Hwy   81    to   junction 
Interstate  Hwy  70.  then  along   Inter- 
state   Hwy    70    to    junction    Interstate 
Hwv   695.   then   north   and  east    along 


Interstate  Hwy  695  to  junction  Inter- 
state Hwy  95.  then  along  Interstate 
Hwy  95  to  the  MD-DE  State  line,  in 
MS  -south  and  east  of  a  line  beginning 
at  U.S.  Hwy  80  at  the  ARMS  State 
line,  then  along  east  along  U.S.  Hwy 
80  to  junction  U.S.  Hwy  51,  then  north 
along  U.S.  Hwy  51  to  junction  U.S. 
Hwy  82,  then  east  along  U.S.  Hwy  82 
to  the  AL-MS  State  line,  in  MT  .south 
and   west   of  a  line  begjnninp   at    the 
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border,  then  south  alon^^T  Road  238 
to  junction  U.S.  Hwy  87.  then  south 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  89.  then  southeast  along  U.S. 
Hwy  89  to  junction  Interstate  Hwy  90. 
then  east  along  Interstate  Hwy  90  to 
junction  U.S.  Hwy  310.  then  south 
along  U.S.  Hwy  310  to  the  MT  WY 
State  line,  in  OK  west  of  U.S.  Hwy 
287.  in  TN  ea.st  of  U.S.  Hwy  11,  in  TX 
.south  and  west  of  a  line  beginning  at 
the  OK-TX  State  line,  then  south 
along  U.S.  Hwy  287  to  junction  Inter- 
slate  Hwy  20,  then  east  along  Inter- 
state Hwy  20  to  the  LA-TX  State  line, 
in  VA  south  and  east  of  Interstate  81, 
in  WY  west  of  a  line  beginning  at  the 
MT-WY  State  line,  then  south  along 
WY  Hwy  120  to  junction  WY  Hwy  172, 
then  south  along  WY  Hwy  172  to 
junction  WY  Hwy  789.  then  .southwest 
along  WY  Hwy  789  to  junction  WY 
Hwy  28,  then  southwest  along  WY 
Hwy  28  to  junction  U.S.  Hwy  187.  then 
south  along  U.S.  Hwy  187  to  junction 
Interstate  Hwy  80,  then  east  along  In- 
terstate Hwy  80  to  junction  WY  Hwy 
789,  then  soulli  along  WY  Hwy  789  to 
the  CO-WY  State  line.  Restrict ion.s: 
The  authority  granted  here  is  restrict- 
ed against  the  transportation  of  ship- 
ments between  Racine.  WI,  Burlington 
and  B(  ttendorf.  lA.  and  Rockford  and 
Rock  Lsland.  IL.  The  authority  gra.nt- 
ed  here,  lo  the  extent  that  it  dupli- 
cates any  authority  heretofore  grant- 
ed lo  or  new  hold  by  carrier,  shall  not 
be  construed  as  conferring  more  ihr-n 
one  operating  right.  (Gateways  elimi- 
nated: Carlisle.  Shadygrove,  and 
Waynesboro,  Pa.) 

MC  117574  (Sub-EllO),  filed  July  8, 
1975.  Applicant:  DAILY  EXPRESS, 
INC..  P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  and  industrial 
viachincry,  tractors,  cranes,  and  pro- 
cnsuig  machinery  which  are  also  con- 
struction machinery  (except  tractors 
with  vehicle  beds,  bed  frames,  and 
fifth  wheels,  and  such  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment). 
( 1 )  from  points  in  Nassau  County  in 
FL  to  points  in  WA  and  points  in  CA 
north  and  west  of  a  line  beginning  at 
Eureka.  CA.  and  extending  north 
along  U.S.  Hwy  101  to  junction  U.S. 
Hwy  199.  then  along  U.S.  Hwy  199  to 
the  CA-OR  State  line:  points  in  ID 
north  of  a  line  beginning  at  the  ID- 
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OR  State  line,  and  extending  east 
along  ID  Hwy  71  to  junction  U.S.  Hwy 
95,  then  north  along  U.S.  Hwy  95  to 
junction  U.S.  Hwy  13,  then  north 
along  U.S.  Hwy  13  to  junction  LT.S. 
Hwy  12,  then  ea.st  along  U.S.  Hwy  12 
to  the  ID-MT  State  line;  points  in  MT 
north  of  a  line  beginning  at  the  ID- 
MT  State  line,  and  extending  cast 
along  U.S.  Hwy  12  to  junction  Inter- 
state Hwy  90,  then  east  along  Inter- 
stale  Hwy  90  to  junction  Interstate 
Hwy  94,  then  northeast  along  Inter- 
stale  Hwy  94  to  junction  MT  Hwy  16, 
then  northeast  along  MT  Hwy  16  to 
the  MT-ND  State  line;  points  in  ND 
west  and  north  of  a  line  beginning  at 
the  ND-MT  State  line,  and  extending 
east  along  ND  Hwy  200  to  junction 
U.S.  Hwy  85,  then  north  along  U.S. 
Hwy  85  to  its  termination  al  the  NoJih 
Dakota-Canada  border;  points  in  CH 
east  of  a  line  beginning  at  Cleveliind, 
OH,  on  Lake  Erie,  and  extending 
southeast  along  OH  Hwy  14  to  junc- 
tion OH  Hwy  45,  then  southeast  along 
OH  Hwy  45  to  junction  U.S.  Hwy  30, 
then  east  along  U.S.  Hwy  30  lo  the 
OH-PA  Slate  line;  points  in  OR  north 
and  west  of  a  line  beginning  at  the 
CA-OR  State  line,  and  extending 
north  along  U.S.  Hwy  199  to  junction 
Interstate  Hwy  5.  then  east  along  In- 
terstate Hwy  5  to  junction  OR  Hv\y 
66.  then  east  along  OR  Hwy  66  to 
junction  OR  Hwy  140,  then  east  along 
OR  Hwy  140  to  junction  U.S.  Hwy  395, 
then  north  along  U.S.  Hwy  395  to 
junction  U.S.  Hwy  26.  then  east  along 
U.S.  Hwy  26  to  junction  OR  Hwy  7. 
then  east  along  OR  Hwy  7  to  junction 
OR  Hwy  86.  then  east  along  OR  Hwy 
86  to  the  OR-ID  State  line;  (2)  from 
Baker.  Bradford,  and  Union  coumics 
in  FL  to  points  in  ID  on  and  north  of  a 
line  beginning  at  the  ID-WA  Stale 
line,  and  extending  east  along  U.S. 
Hwy  12  to  the  ID-MT  Stale  line; 
points  in  MT  on  and  north  and  v. est  of 
a  line  beginning  at  the  ID  MT  Slate 
line,  and  extending  east  along  US. 
Hwy  12  to  junction  MT  Hwy  200,  then 
east  along  MT  Hwy  200  to  junction 
U.S.  Hwy  87.  then  northeast  along 
U.S.  Hwy  87  to  junction  U.S.  Hwy  2. 
then  east  along  U.S.  Hwy  2  to  MT 
Hwy  247.  then  along  MT  Hwy  247  lo 
the  Canadian  border:  points  in  OH 
east  of  a  line  beginning  at  Lake  Erie  at 
Ashtabula,  OH,  and  extending  south 
along  OH  Hwy  11  to  junction  OH  Hwy 
7.  then  south  along  OH  Hwy  7  lo  junc- 
tion U.S.  Hwy  30.  then  east  along  U.S. 
Hwy  30  to  the  OH-PA  Slate  line: 
points  in  OR  on  and  west  of  a  line  be- 
ginning at  the  CA-OR  Slate  line,  and 
extending  along  U.S.  Hwy  199  to  junc- 
tion Interstate  Hwy  5.  then  cast  along 
Interstate  Hwy  5  to  junction  OR  Hwy 
62,  then  north  along  OR  Hwy  62  lo 
junction  U.S.  Hwy  97.  then  north 
along  U.S.  Hwy  97  to  the  OR-WA 
Slate  line;  points  in  WA  on  and  north 
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and  west  of  a  line  beginning  at  the 
WA-OR  Slate  line,  and  extending  east 
along  WA  Hwy  14  to  junction  U.S. 
Hwy  395.  then  northeast  along  U.S. 
Hwy  395  to  junction  WA  Hwy  261  then 
along  WA  Hwy  261  to  junction  U.S. 
Hwy  12.  then  east  along  U.S.  Hwy  12 
to  the  WA-ID  State  line;  (3)  from 
points  in  the  slate  of  FL  counties  of 
Highlands  and  Okeechobee  to  poinis 
in  WA;  points  in  CA  on  and  north  and 
west  of  a  line  beginning  at  Eureka,  CA. 
and  extending  ea.st  along  CA  Hwy  299. 
to  junction  Interstate  Hwy  5.  then 
north  along  Interslale  Hwy  5  to  junc- 
tion U.S.  Hwy  97,  then  noitheast 
along  U.S.  Hwy  97  to  the  CA-OR  State 
line;  points  in  ID  on  and  north  and 
west  of  a  line  beginning  at  the  OR-ID 
State  line,  and  extending  east  along 
along  U.S.  Hwy  20  to  junction  ID  Hwy 
63,  then  east  along  ID  Hwy  68  to  junc- 
tion U.S.  Hwy  93.  then  along  U.S.  Hwy 
93  to  the  ID-MT  Slate  line;  poinis  in 
MT  on  and  north  and  west  of  a  line 
beginning  at  the  ID-MT  Stale  line, 
and  extending  north  along  U.S.  Hwy 
93  to  junction  U.S.  Hwy  10,  then 
norUioa.->t  along  U.S.  Hwy  10  to  the 
MT-ND  Stale  line;  points  in  ND  on 
and  north  and  west  of  a  line  beginning 
at  the  MT-ND  State  line,  and  extend- 
ing east  along  U.S.  Hwy  10  lo  junction 
U.S.  Hwy  81,  then  norlh  along  U.S. 
Hwy  81  lo  Emerson,  CO:  poin's  in  OH 
on  and  east  of  a  line  beginning  al 
Toledo.  OH,  aiid  extending  south 
along  Inter-late  Hwy  75,  lo  junction 
U.S.  Hwy  30.  then  ea.st  along  U.S.  Hwy 
30  to  the  OH-PA  State  line:  poinis  in 
OR  on  and  norlh  and  west  of  a  line  be- 
ginning al  the  CA-OR  State  line,  and 
extending  northeast  along  U.S.  Hwy 
97  to  junction  OR  Hwy  140,  then  east 
along  OR  Hwy  140  to  junction  U.S. 
Hwy  395.  then  north  along  U.S.  Hwy 
395  lo  junction  U.S.  Hwy  20,  then  east 
along  U.S.  Hwy  20  to  tlie  OR  ID  State 
line;  (4)  from  Broward  Cour.ty  in  FL 
to  W'A  and  poinis  m  CA  west  of  a  line 
beginning  at  the  Pacific  Ocean,  and 
extending  north  along  U.S.  Hw.\  199  to 
the  CA-OR  Stale  line;  poinis  in  ID 
north  of  a  line  btginning  at  the  ID- 
OR  Slate  line,  and  extending  east 
along  U.S.  Hwy  30  lo  Interstate  Hwy 
15,  then  norlh  along  Intfrslale  Hwy 
15  to  junction  U.S.  Hwy  20.  then  along 
U.S.  Hwy  20  to  the  ID-WY  State  line; 
poinis  in  MN  west  and  norlh  of  a  line 
beginning  at  the  ND-MN  Stale  line. 
and  extending  east  along  L'l.S.  Hwy  10 
to  the  junction  MN  Hwy  34.  then  east 
along  MN  Hwy  34  to  junction  U.S. 
Hwy  71,  then  northeast  along  U.S. 
Hwy  71  to  its  termination  at  Interna- 
tional Falls.  MN:  points  in  ND  west 
and  north  of  a  line  beginning  al  the 
ND-SD  Stale  line,  and  extending 
north  along  ND  Hwy  3  to  junction  In- 
terslale H^y  94.  then  east  along  Inter- 
stale  Hwy  94  to  the  ND-MN  Slate 
line:  points  in  OR  west  of  a  line  btgin- 
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Hint-'  at  ihc  CA-OR  State  line,  and  ox- 
i.iulm^;  north  aloiip  U.S.  Hwy  199  to 
Mini  lion  0\i  Hwy  G2.  then  north  along 
OYl  Hus    *i-  'o   junction   U.S.   Hwy  97. 
!hrn  north  along  U.S.  Hwy  97  to  junc- 
tion U.S.  Hwv  26,  then  ea.st  along  U.S. 
Hwy    26    to    the    OR  ID    State    line: 
point.s  in  SD  west  and  north  of  a  linf 
h-'ninniiif;    at    the    \VY  SD   State    line, 
ami  extending  ea.st  along  U.S.  Hwy  212 
t„    lunrtion   SD   Hwy   65.   then   north 
along  SD  Hwv  6^  to  iunetion  SD  Hwy 
"0  then  ea.st  along  SD  Hwy  20  to  junc- 
tion  U.S.   Hwy   83,   th(>n   north   along 
If  S    Hwy  83  to   junction  SD  Hwy   10, 
then  ea.st  along  SD  Hwy  10  to  juiulion 
SD  Hwy  3.  then  north,  along  SD  Hwy  3 
to  the  SD-ND  State  line;  point.s  in  \VY 
on  and  north  ol  a  line  beginning  pI  the 
ID-WY  State  line,  and  e.xtending  ea.st 
along    U.S.    Hwy    14    to    the    WY  SD 
State  line:  (5)  from  points  in  Ihc  FL 
rotinties    of    Marion    and    Putnam    to 
point.s  in  ID  on  and  wo.st  of  a  line  bo- 
ginning  at  the  WA  ID  Stale  line,  and 
extending  north  along  U.S.  Hwy  95  to 
Eastport.  ID;  point.s  in  OH  on  and  ea.sl 
of  a  line  beginning  at  Cl»'veland.  OH, 
and  extending  south  along  OH  Hwy  21 
to  junction   Interstate   Hwy   80,   then 
east   along  Interstate   Hwy  80  to  the 
OH  PA   Slate   lino;   points    in   OR   on 
and  north  and  west  of  a  line  begitming 
at  the  CA  OR  State  line,  and  extend- 
ing along  U.S.  Hwy  199  to  junction  In- 
terstate Hwy  5,  then  ea.st  alon^;  Inter- 
state Hwy  5  to  junction  OR  Hwy  66. 
then  east  along  OR  Hwy  66  to  junc- 
tion OR  Hwy  140,  then  east  along  OR 
Hwy    140   to   jimclien   U.S.   Hwy   395, 
then    north    along    U.S.    Hwy    395    to 
junction  OR  Hwy  11.  then  north  along 
OR  Hwy  11  to  the  OR-WA  State  line; 
points  in  WA  on  and  north  and  wo.st  of 
a  line  beginning  at  the  OR  WA  State 
line,  and  extending  north  along   U.S. 
Hwy  12  to  junction  WA  Hwy  127.  then 
north  along  WA  Hwy  127  to  junction 
U.S.   Hwy   195,   then  along   U.S.   Hwy 
195    to    junction    Interstate    Hwy    90, 
th.en  east  along  Interstate  Hwy  90  to 
I  he  WA-ID  State  line;  (6)  from  Colum- 
bia. Hamilton,  and  Suwannee  Counties 
in  FL  to  points  in  ID  west  of  a  line  be- 
ginning at  the  WE  ID  State  line,  and 
extending  ea.st  along   ID   Hwy  200  to 
junction    U.S.    Hwy    95,    then    north 
along  U.S.  Hwy  95  to  its  termination 
at    the   Canada   border;   points  in   OH 
.  ast  of  a  lino  beginning  at  Lake  Erie 
ne;ir  A.shlabula.  OH.  along  OH  Hwy  11 
to    junction    OH    Hwy    7.    th.en    south 
along  OH  Hwy  7  to  junction  U.S.  Hwy 
30.  then  ea.st  along  U.S.  Hwy  30  to  the 
OH- PA   Slate   line;    points   in   WA   on 
and  north  and  west  of  a  line  beginiung 
at    A.sioria.    OR,    and    extending    east 
along  WA  Hwy  4  to  IiUerstale  Hwy  5, 
then  north  along  Interstate  Hwy  5  to 
junction  U.S.  Hwy  12.  then  east  along 
U.S.  Hwy   12  to  junction  Washington 
Principal  Road,  then  along  W.A  Princi 
pa!    Road    to    junction    U.S.    Hwy    97, 
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then  north  along  U.S.  Hwy  97  to  junc- 
tion U.S.  Hwy  2.  then  east  along  U.S. 
Hwy  2  to  the  WA-ID  State   line;  (7) 
from  points  in  the  State  of  FL  coun- 
tl-s  of  Alachua.  Gilchre.st,  and  Levy  to 
points  in  ID  on  and  north  and  west  of 
a   line  beginning  at   the  W.\  ID  State 
line,  and  extending   north   along   U.S. 
Hwy  95  to  r.inction  ID  Hwy  200.  thtn 
east   along  ID  Hwv  200  to  the  ID  MT 
State  line;  point.s  in  MT  on  north  and 
west  of  a  line  beginning  at  the  ID  MT 
Slate  line,  and  extending  MT  Hwy  200 
lo  junction  U.S.   Hwy  93.  then   north 
along   U.S.    H.vy   93   to   the   Montana- 
Canada  border;  points  in  OH  on  and 
east  of  a  line  beginning  at  Lake  Erie 
near    Ashtabula.    OH.    and    e.xlendiiig 
south   along  OH   Hwy  45   to  junction 
U.S.    Hwy    422.    then   east    along    U.S. 
Hwy    422    to    junction    OH  PA    State 
line;  points  in  OR  on  and  nort»i  and 
west  of  a  line  beginning  at  the  Pacilic 
Ocean  near  Coquillc,  OR.  and  extend- 
ing east  along  OR  Hwy  138  to  junction 
U.S.   Hwy   97.   then  north   along   U.S. 
Hwy  97  to  iunction  U.S.  Hwy  26,  then 
east    along    U.S.    Hwy    26    to   junction 
U.S.   Hwy   305.   then   north   along   ITS. 
Hwy  395  to  junction  OR  Hwy  11.  then 
north  along  OR  Hwy  11  to  the  OR- 
W.A  State  line;  points  in  WA  on  and 
north  and  west  of  a  line  beginning  at 
the  OK  WA  State  line,  and  extending 
west    along    U.S.    Hwy    12   to   junction 
U.S.  Hwy  395.  then   north   along   U.S. 
Hwy   39.5   to  junction  Interstate   Hwy 
90,  then  ea.st  along  Interstate  Hwy  90 
to  the  WA-ID  State  line;  (8)  points  in 
the  state  of  FL  counties  of  Citrus  and 
Hernando    to    points    in    ID    on    and 
north  of  a  line  beginning  at  the  WA 
ID    State    line,    and    exti'nding    east 
along   Inter.stale   Hwy   90   to  junction 
ID-MT   State   line;   points   in   MT  on 
and  north  and  west  of  a  line  beginning 
at   the  ID  MT  State  line,  and  extend- 
ing  ea.st   along   Interstate   Hwy   90   to 
junction    U.S.    Hwy    93.    then    north 
along  U.S.   Hwy  93   to  the  Monlami- 
Canada  border:  points  in  OH  on  and 
east  of  a  line  beginning  at  Lake  Erie 
near    Ashtabula.    OH,    and   extending 
south   along  OH   Hwy   45   to  junction 
U.S.   Hwy   422.   then   «ast   along   U.S. 
Hwy    422    lo    the    OH  PA    State    line, 
points  in  OR  on  and  north  and  west  of 
a  line  beginning  at  the  Pacific  Ocean 
near  Coquille.  OR.  and  extending  ea.st 
along  OR  Hwy  42  to  junction  OR  Hwy 
13.S.  then  ea.st  along  OR  Hwy   138  to 
iunction     U.S.    Hwy    97.    then    north 
along    US.   Hwy   97   to   junction   U.S. 
Hwy  26,  then  east  alon,;  U.S.  Hwy  26 
to  junction  U.S.  Hwy  395,  then  north 
along   U.S.    Hwy   395   to   junction   OR 
Hwy  11.  th.en  north  along  OR  Hwy  11 
lo   the  OR  WA   State   line;   points   in 
WA  on  and  west  of  a  line-  beginning  at 
the  OR  WA  State  line,  and  extending 
west   along   U.S.   Hwy   12   to  junction 
U.S.  Hwy  395,  then  north  along  U.S. 
Hwy   395   to  junction   Interstate   Hwy 


90   then  east  along  Interstate  Hwy  90 
to    the    ID  MT    State    line;    (9)    from 
Hillsborough.     Pa.sco.     and     Pinellas 
Counties  in  FL  to  points  in  ID  on  and 
north  of  a  line  beginning  at  the  ID- 
WA    State    line,    and    extending    east 
along  U.S.  Hwy  12  to  the  ID-MT  State 
line-  point.s  in  MT  north  of  a  line  be- 
ginning at  the  ID-MT  State  line,  and 
extending   east    along  U.S.   Hwy    12  to 
Hinetion    U.S.    Hwy    87,    then    north 
along   U.S.    Hwy   87   to   junction   MT 
Hwy  200.  then  ea.st  along  MT  Hwy  200 
to  junction   MT  Hwy  200s.  then  east 
along  MT  Hwy  200s  to  junction  MT 
Hwv    16.    then    northeast    along    MT 
Hwy  16  to  junction  MT  Hwy  200,  then 
nor"th."a.st   along  MT  Hwy  200  to  the 
MT  ND  State   line:   points   in   ND  on 
and   west    of   a   line   beginning   at   the 
ND  MT  State  line,  and  extending  east 
alon;:    ND   Hwy   200   to  junction    U.S. 
Hwy  85.  th.en  north  along  U.S.  Hwy  85 
to     its     termination     at     the     North 
Dakota-Canada  border:  points  in  OH 
on  and  east  of  a  line  beginning  at  Lake 
K:w  near  Elyria.  and  extending  south 
along    OH    Hwy    83    to   junction   U.S. 
Hwy    250,    then   southeast    along   U.S. 
i^iwy   250   to   the   OH-WV   State  line; 
points  in  OR  on  and  north  and  west  of 
a  line  beginning  at  the  CA-OR  State 
line,    and   extending    along   U.S.    Hwy 
199  to  junction  Interstate  Hwy  5.  then 
north  along  Interstate  Hwy  5  to  junc- 
tion OR  Hwy  58,  then  south  along  OR 
H,vy  58  to  junction  U.S.  Hwy  97,  then 
north  along  U.S.  Hwy  97  to  junction 
U  S   Hwy  26.  then  east  along  U.S.  Hwy 
26    to    junction    U.S.    Hwy    395,    then 
north  along  U.S.  Hwy  395  to  junction 
OR    Hwv    11.    then    north    along    OR 
Hwy    11    to    the    OR-WA    State    line; 
points  in  WA  on  and  north  and  west  of 
a  line  begiiuiing  at  the  OR-WA  State 
line,    and    extending    northeast    along 
U.S.  Hwy  12  to  the  WA-ID  State  line: 
points  in  WV  on  and  north  of  a  line 
beginning  at   the  WV-OH  State   line, 
and   rxt ending    ea.-t    along    Interstate 
Hwy  70  to  the  WV-PA  State  line;  tlO> 
from  Leon  and   Wakulla  Counties  ol 
FL  to  that  part  of  OH  described  in  (2) 
above,  and  points  in  WA  on  and  north 
and  west  of  a  line  beginning  at  Aber- 
deen.  WA.   and  extending  east   along 
U.S.  Hwy  12  to  Interstate  Hwy  5.  th»>n 
north   along   Interstate   Hwy   5   to  its 
termination  at  the  Canada  border;  (11) 
from    points    in    Charlotte    and    Lee 
Counties  in  FL  to  points  in  WA  and 
points  in  CA  on  and  north  and  wrst  ot 
a  line  beginning  at  Eureka.  CA,  on  the 
Pacific    Ocean,    and    extending    east 
along   CA    Hwy    299   to   junction   U.S. 
Hwy  395.  then  north  along  U.S.  Hwy 
395    to    junction    CA-OR    State    line; 
points  in  ID  on  and  north  of  a  line  be- 
ginning at  the  ID-OR  State  lino,  and 
extending   east   along   ID   Hwy   52   to 
junction   ID   Hwy   55.   then   along   ID 
Hwy  55  to  junction  ID  Hwy  21,  then 
along  ID  Hwy  21  to  junction  U.S.  Hwy 


93,  then  north  along  U.S.  Hwy  93  to 
the  ID-MT  State  line;  points  in  MT  on 
and  north  and  west  of  a  line  beginning 
at  the  ID-MT  State  line,  and  extend- 
ing east  along  MT  Hwy  43  to  junction 
U.S.  Hwy  91,  then  east  along  U.S.  Hwy 
91  to  junction  Interstate  Hwy  90  then 
east  along  Interstate  Hwy  90  to  junc- 
tion Interstate  Hwy  94.  then  northeast 
along  Interstate  Hwy  94  to  the  MT- 
ND  State  line;  points  in  ND  on  and 
north  of  a  line  beginning  at  the  ND- 
MT    State    line,    and    extending    east 
along   Interstate  Hwy   94   to  junction 
ND  Hwy  22,  then  north  along  ND  Hwy 
22  to  junction  ND  Hwy  23.  then  east 
along    ND    Hwy    23    to    junction    U.S. 
Hwy  83,  then  north  along  U.S.  Hwy  83 
to    junction    U.S.    Hwy    2.    then    ea.st 
along  U.S.  Hwy  2  to  junction  U.S.  Hwy 
281,  then  north  along  U.S.  Hwy  281  to 
junction  ND  Hwy  5,  then  east  along 
ND  Hwy  5  to  junction  ND  Hwy  1,  then 
north  along  ND  Hw^y  1  to  its  termina- 
tion at  the  Canada  border;  points  in 
OR  on  and  north  and  west  of  a  line  be- 
ginning at  the  OR-CA  State  line,  and 
extending  north  along  U.S.  Hwy  395  to 
jimction  U.S.  Hwy  20.  then  east  along 
U.S.  Hwy  20  to  the  OR-ID  State  line; 
(12)   from  points  in  the  State  of  FL 
county  of  Collier  to  points  in  ID  on 
and  north  and  west  of  a  line  beginning 
at  the  WA-ID  State  line,  and  extend- 
ing north  along  ID  Hwy  3  to  junction 
U.S.  Hwy  10.  then  east  along  U.S.  Hwy 
10  to  the  ID-MT  State  line:  points  in 
MT  on  and  north  and  west  of  a  line 
beginning   at   the   ID-MT  State   line, 
and  extending  east  along  U.S.  Hwy  10 
to   junction   U.S.   Hwy    12,   then   east 
along   U.S.   Hwy    12   to   junction   MT 
Hwy  22.  then  north  along  MT  Hwy  22 
to  junction   MT   Hwy   200,   then   east 
along    MT   Hwy    200   to   junction   MT 
Hwy  24.  then  north  along  MT  Hwy  24 
to  the  Montana-Canada  border:  points 
in  OH  on  and  east  of  a  line  beginning 
at    Toledo,   OH,   and  extending  south 
along   Interstate  Hwy   75   to  junction 
U.S.   Hwy   68.  then  south  along  U.S. 
Hwv  68  to  junction  U.S.  Hwy  30.  then 
east  along  U.S.  Hwy  30  to  the  OH-PA 
State  line;  points  in  OR  on  and  north 
and   west   of  a  line  beginning  at   the 
CA-OR    State    line,    and    extending 
north  along  OR  Hwy  199  to  junction 
Interstate  Hwy  5,  then  cast  along  In- 
terstate  Hwy   5  to  junction  OR  Hwy 
66,    then    east    along   OR    Hwy    66    to 
junction  OR  Hwy  140.  then  ea.st  along 
OR  Hwy  140  to  junction  U.S.  Hwy  395, 
then    north    along    U.S.    Hwy    395    to 
junction  OR  Hwy  11,  then  north  along 
OR  Hwy  11  to  the  OR-WA  State  line; 
points  in  WA  described  in  (9)  above; 
(13)  from  DeSoto  and  Hardee  counties 
in  FL  to  OR  and  WA  and_^  points  in  CA 
on  and  north  of  a  line 'beginning  at 
Eureka.  CA,  and  extending  east  along 
CA  Hwy  299  to  the  CA-NV  State  line; 
points  in  ID  north  of  a  line  beginning 
at  the  NV-ID  State  line,  and  oxtend- 
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ing  north  along  U.S.  Hwy  93  to  Inter- 
state Hwy  80,  then  east  along  Inter- 
state Hwy  80  to  junction  U.S.  Hwy  30. 
then  northeast  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  26,  then  east  along 
U.S.  Hwy  26  to  the  ID-WY  State  line; 
points  in  MN  on  and  north  and  west  of 
a  line  beginning  at  the  SD-MN  State 
line,    and   extending   east   along   U.S. 
Hwy  12  to  junction  U.S.  Hwy  71.  then 
north  along  U.S.  Hwy  71  to  its  termi- 
nation   at    International    Falls,    MN; 
points'in  MT  on  and  north  and  west  of 
a  line  beginning  at  the  WY-MT  State 
line,    and    extending    east    along    MT 
Hwy  59  to  junction  U.S.  Hwy  212,  then 
east  along  U.S.  Hwy  212  to  the  WY- 
SD  State  line;  points  in  NV  on  and 
north  of  a  line  beginning  at  the  CA- 
NV    State    line,    and    extending    east 
along  NV  Hwy  8a,  to  junction  NV  Hwy 
140,  then  east  along  NV  Hwy  140  to 
junction  U.S.  Hwy  40.  then  east  along 
U.S.  Hwy  40  to  junction  U.S.  Hwy  93. 
then  north  along  U.S.  Hwy  93  to  the 
NV-ID  State  line;  points  in  OH  on  and 
east  of  a  line  beginning  at  Sandusky 
on    Lake    Erie,    and    extending    along 
U.S.   Hwy   250   to  junction   Interstate 
Hwy    80.    then    east    along    Interstate 
Hwy  80  to  junction  Interstate  Hwy  77. 
then  south  along  Interstate  Hwy  77  to 
junction  U.S.  Hwy  250,  then  southeast 
along  U.S.  Hwy  250  to  junction  OH- 
WV  State  line;  points  in  SD  on  and 
north  and  west  of  a  line  beginning  at 
the  WY-SD  State  line,  and  extending 
east  along  U.S.  Hwy  212  to  junction 
U.S.   Hwy  83,   then  north  along  U.S. 
Hwy    83    to    the    SD-MN    State    line: 
points  in  WV  north  of  a  line  beginning 
at  the  OH-WV  State  line,  and  extend- 
ing east  along  Interstate  Hwy  70  to 
the  WV-PA  State  line;  points  in  WY 
on  and  north  of  a  line  beginning  at  the 
ID-WY  State  line,  and  extending  east 
along   U.S.   Hwy   26   to  junction   U.S. 
Hwy  20.  then  north  along  U.S.  Hwy  20 
to   junction    U.S.    Hwy    16.    then   east 
along   U.S.   Hwy    16   to   junction   WY 
Hwy  59,  then  north  along  WY  Hwy  59 
to  the  MT-WY  State  line;  (14)  from 
points    in    Holmes    and    Washington 
Counties,    FL.    to    points    in    OH    de- 
scribed in  (2)  above:  (15)  from  points 
in  the  State  of  FL  counties  of  Lake 
and    Sumter    to    points    in    WA    and 
points   in   CA   described   in   (1)   above: 
points  in  ID  on  and  north  of  a  line  bo- 
ginning  at  the  OR-ID  State  line,  and 
extending  north  along  U.S.  Hwy  95,  to 
junction  U.S.  Hwy  12.  then  east  along 
U.S.  Hwy  12  to  the  ID-MT  State  line: 
-points  in  OH  on  and  east  of  a  line  be- 
ginning at  Cleveland,  OH.  and  extend- 
ing south  along  OH  Hwy  14  to  junc- 
tion OH  Hwy  45.  then  east  along  OH 
Hwy    45    to    the    OH-PA    State    line: 
points  in  OR  described  in  (1)  above: 
points  in  MT  on  and  north  of  a  line 
beginning   at    the   ID-MT   State   line, 
and  extending  east  along  U.S.  Hwy  10 
to  junction  MT  Hwy  22,  then  north 
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along  MT  Hwy  22  to  junction  MT  Hwy 
200.  then  east  along  MT  Hwy  200  to 
junction  MT  Hwy  24.  then  north  along 
MT  Hwy  24  to  the  Montana-Canada 
border:  (16)  from  points  in  the  State 
of  FL  counties  of  Orange  and  Semi- 
nole: points  in  CA  described  in  (11) 
above:   points   in   ID  described   in   (2) 
above;  points  in  MT  on  and  north  of  a 
line   beginning   at    the    ID-MT   State 
line:    and    extending    east    along    U.S. 
Hwy    10    to    the    MT-ND    State    line: 
points  in  ND  on  and  north  and  west  of 
a  line  beginning  at  the  MT-ND  State 
line,    and   extending   east    along   U.S. 
Hwy  10  to  junction  U.S.  Hwy  85.  then 
north  along  U.S.  Hwy  85  to  the  North 
Dakota-Canada  border:  points  in  OH 
on   and   east   of   a   line   beginning   at 
Cleveland.  OH,  and  extending  south- 
east along  OH  Hwy  14  to  junction  U.S. 
Hwy  422.  then  east  along  U.S.  Hwy  422 
to  the  OH-PA  State  line:  points  in  OR 
on  and  north  and  west  of  a  line  begin- 
ning at  the  CA-OR  State  line,  and  ex- 
tending north  along  U.S.  Hwy  395  to 
junction  OR  Hwy  11.  then  north  along 
OR  Hwy  11  to  the  OR-WA  State  line; 
points  in  WA  on  and  north  and  west  of 
a  line  beginning  at  the  OR-WA  State 
line,  and  extending  along  U.S.  Hwy  12 
to  the  WA-ID  State  line.  Restriction: 
The  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  coristrued  as  con- 
ferring more  than  one  operating  right. 
(Gateways      eliminated:      Shadygrove 
and  Belleville,  PA.) 

MC  117574  (Sub-E  122).  filed  July 
16,  1975.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39,  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore. 
Jr.  (.same  as  above).  Agricultural  ma- 
chinery, tractors  (except  truck  trac- 
tors, and  tractors  with  vehicle  beds, 
bed  frames,  and  fifth  wheels),  and 
such  agricultural  implements  as  are 
dealt  in  by  recreational  lawn  and 
garden  dealers,  except  commodities 
which  because  of  their  size  or  weight 
require  the  u.se  of  special  equipment: 
(DFrom  Beckley,  WV,  to  points  in  OR 
and  WA,  and  points  in  CA  on.  west, 
and  north  of  a  line  beginning  at  the 
CA-NV  State  line,  and  extending 
along  Interstate  Hwy  15  to  junction 
U.S.  Hwy  395.  then  along  U.S.  Hwy 
395  to  junction  Interstate  Hwy  10. 
then  along  Interstate  Kwy  10  to  junc- 
tion CA  Hwy  86,  then  along  CA  Hwy 
86  to  the  California-Mexico  border, 
points  in  ID  on  and  west  of  a  line  be- 
ginning at  the  ID-MT  State  line,  and 
extending  along  Interstate  Hwy  15  to 
junction  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  to  junction  Interstate  Hwy 
80N.  then  along  Interstate  Hwy  SON  to 
junction  U.S.  Hwy  93.  then  along  U.S. 
Hwy  93  to  the  ID-NV  State  line, 
points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  Montana-Canada 
border,  and  extending  along  MT  Road 
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223    to    jiincuon    US.    Hwy    87,    thru 
alone    U.S.    Hwy   87    lo   jiinrtion   US. 
Hwv  91.  tlu-n  alorif^  U.S.  Huy  91  to  thf 
ID  MT  Slate  lint\  :ind  point.s  in  NV  on 
and  wf.st  of  a  line  be^'innint:  at  the  ID 
NV   Siale   line,   and   extondint;   alon« 
US.    Hwy    93    to    itinction    Interstate 
Hwy  15.  ttien  alouK  Interstate  Hwy  15 
to   "the    CA  NV    State    line;    (2)    from 
Hluelield,    WV.   lo   points    in    ID.    NV. 
OR.  and  WA.  and  point.s  in  CA.  exeept 
lho.se    points   within    25    miles   of   the 
AZ-CA  Slate  line,  points  in  MT  on  and 
west  01  a  line  beRinning  at  the  MT- 
WY   Slate   line,   and   t  xtrnding   alonss' 
U.S.  Hwv  87  to  jiinoiion  US.  Hwy  l(t, 
thi-n   alonK   U.S.    Hwy    10   to    juiu-lion 
MT  Hwy   200S.   then   along   MT   Hwy 
2()0S    to   junction    MT    Hwy    13.    then 
alont:    MT   Hwy    13    to   the    Montana- 
Canadii  bonier,  points  in  UT  on,  north 
and   west   of   a   line   be^innint;   at    the 
UT-AZ  State  line,  and  extendiiiK  alonu 
U.S.  Hwy  91  to  junction  U.S.  Hwy  189. 
then  along  U.S.  Hwy  189  to  the  UT- 
WY  Slate  line,  points  in  WY  on  and 
west  of  a  line  bet;inninK  at  the  WY-UT 
Stale  line,  ar^.d  exlendmg  alonj^  Inter- 
state   Hwy    80    to    junction    U.S.    Hwy 
187.  then  along  U.S.  Hwy  187  lo  junc- 
tion WY  Hwy  28.  then  along  WY  Huy 
28    to    junction    WY    Hwy    789,    then 
alontT   WY    Hwy  789  to  June!  ion   U.S. 
Hwy  16,  then  iiIo'Il;  U.S,  Hwy  16  junc- 
tion U.S,  H\'.y  87.  I  hen  along  U.S,  Hwy 
87  to  the  WY'  MT  Si  ate  line;  *3)  from 
Berkeley   Springs,   Sheperdstown.   and 
Harpers  Ferry.  WV.  to  points  in   AZ. 
CA.  CO.  ID.  lA    KS.  LA,  MI,  MN,  M  T, 
NE.   NV,    ND,   OK.   OR.   SD,    IX,    I'T, 
WA,  WI,  and  WY.  ;ind  points  m  AL  on 
and  wes!  of  I'.S.  Hwy  45,  points  m  All 
on  and  west  of  a  line  beginning  at  the 
AR-MS     State     line,     and     extendin;; 
along    U.S.    Hwy    49   to   junction    AK 
Hwy   39.    then    along    AR   Hwy    39    to 
junction   AH   Hwy    17,   then  along   AR 
Hwy  17  to  junction  U.S.  H\^y  G7.  th<'n 
along    U.S.    Hwy    67    to    the    AH  MO 
State  line,  points  in  FL  on  and  .souUi 
of  FI.,  Hwy  70.  points  in  IL  on.  nortii. 
and  west  of  a  line  beginning  at  the  IL- 
MO  State  line,  and  extending  along  IL 
\U\y    159   to   junction    U.S,    Hwy    460, 
tr.eii  along  U,S,  Hwv  460  to  .junction 
Inteniiote   Hwy  57.   then   along   Inter- 
state Hwy  57  to  junction  U.S.  Hwy  40, 
then  al^'ng  U.S.  Hwy  40  to  the  IL-IN 
State  lin--,  points  in  IN  on  and  north 
of  U.S,  Hwy  40.  pomis  in  MS  on  and 
south  of  a  line  beginning  at   llu-  MS- 
AL   State    line,    and    extending    along 
U.S.  Hwy  45  to  junction  U.S.  Hwy  '61. 
then   along   US.   Hwy  84   to  junction 
U.S   Hwy  49,  then  along  US.  Hwy  49- 
U.S.    Hwy   49E   to   the   MS  AR    State 
line,  point.s  in  MO  on  and  w»st    of  a 
line  beginning   at    the  MO  AH   Stale 
line,  nnd  extending  along  U.S.  Hwy  67 
to  junction  MO   Hwy   32.   thin   along 
MO  Hwy  32  to  the  MO  IL  State  line, 
points  in  OH  on  acd  west  of  a  line  be- 
ginning at  the  OH  IN  State  line,  and 
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extending  along  U.S.  Hwy  40  to  junc 
tinn    U.S.    Hwy    127,    then   along    U.S. 
Hwy  127  to  junction  U.S.  Hwy  33.  then 
along    U.S.    Hwy    33    to    junction    OH 
Hwv    67,    then   along   OH    Hwy    67    lo 
iunttion  OH  Hwy  162,  then  alor.g  OH 
Hwy  162  lo  junction  OH  Hwy  4.  then 
along  OH  Hwy  4  to  the  northern  OH 
State  line;  (4)  from  Gassaway.  WV,  to 
points  in  ID,  OR,  and  WA.  and  points 
m  AZ  on  and  west  of  a  I'.ne  beginning 
at   the  AZ  CA  State  line,  and  extend- 
ing along  Interstate  Hwy  40  to  junc- 
tion U.S.  Hwy  93.  then  along  U.S.  Hwy 
93  lo  junction  U.S.  Hwy  39.  then  along 
U.S.    Hv  y   89    to   the   An/.ona-Mexico 
border,  points  in  CA  f)n  and  west  of  a 
line    beginning    at    the    CA  NV    Slate 
line,  and  exlending  along  U.S.  Hwy  6 
to  junction  U.S.  Hwy  395,  then  along 
U.S.  Hwy  395  to  junction  CA  Hwy  58, 
then  along  CA  Hwy  58  to  junction  In- 
letstate  Hwy  40,  then  along  InttTstate 
Hwy    40    to    the    CA  AZ    State    line, 
points  m  M T  on  and  west  of  a  line  be- 
ginning      at       the      Monlana-Cnnada 
border,  and  extending  along  MT  Road 
247  to  junction  U.S.  Hwy  2,  then  along 
US.  Hwy  2  to  junction  U.S.  Hwy  191, 
then  along  U.S.  Hwy   191  to  junction 
II. S.  Hw\-  87.  then  along  U.S.  Hw.\   87 
to  junction  U.S.  Hwy  212,  then  along 
US.   Hwy   212   to  junction   U.S.   Hwy 
310,  then  along  U.S.  Hwy  310  to  the 
MT-WY  State   line,  points  in  NV  on 
and  north  of  a  line  beginning  at  the 
NV-UT     State     line,     and     extending 
along  NV  Hwy  25  to  jutiction  U.S.  Hwy 
93.  then  along  U.S.  Hwy  93  lo  junction 
NV  Hwv  25.  then  along  NV  Hwy  25  lo 
lunclion  U.S.  Hwy  6.  then  along  U.S. 
Hwv  6  to  the  NV-CA  State  line,  points 
m  UT  on  and  west  of  a  line  beginning 
al  th(>  UT-WY  Siale  line,  and  extend- 
ing  along   U.S.   Hwy    189   to   junctio-i 
U.S.  Hwv  91.  then  along  U.S.  Hwy  91 
to  iunction  UT  Hwy  56.  then  along  UT 
Hwy    56    to    the    UT-NV    Slate    line, 
points  ni  WY  on  and  wi-st  of  a  line  be- 
gitining  at  the  WY  MT  Slate  line,  and 
extending  along  V.S.  Hwy  310  to  June 
tion  U.S.  Hwy  H,  th.«n  alone  U.S.  Hwy 
14  to  junction  U.S.  Hwy  89.  then  along 
U  S.  Hwy  89  to  junction  U.S.  Hwy  189, 
then  along  U.S.  Hwy.  189  to  the  WY- 
UT  State  line;  '5)  from  Grafton.  WV. 
to  points  in  AZ,  CA.  ID.  MT,  NV.  OR, 
WA,  and  UT.  and  points  i:i  CO  on  and 
west  of  a  line  beginning  hi   the  CO- 
WY  State  line,  and  exi'f.cling  along 
U.S.  Hwv  87  to  junction  U.S.  Hwy  285. 
then  along  U.S.  Hwy  285  to  the  CO- 
NM  Slate  line,  points  in  NM  on  and 
west  of  U.S.  Hwy  285,  points  in  ND  on 
and  we.st   of  a   line  beginning   at  the 
North  D.ikota-Canada  border,  and  ex- 
lending  along  U.S.  Hwy  83  to  junction 
ND  Hwy  23.  then  along  ND  Hwy  23  to 
junction  U.S.  Hvvv  85,  then  along  li.S. 
Hwy    85    to    the    ND  SD    State    line, 
points  in  SD  on  and  west  of  U.S.  Hv*,y 
85.  poin's  in  TX  on  and  west  ofa  line 
besiinning  at   the  TX  NM   State  line, 


and  extending  along  U.S.  Hwy  285  lo 
junction  TX  Hwy  17.  then  along  TX 
Hwy  17  to  junction  U.S.  Hwy  67.  then 
along    U.S.    Hwy    67    to    the    Texas- 
Mexico  border,  and  points  in  WY  on 
and    west    of    U.S.    Hwy    85;    (6)    from 
Hunlingden,  and  Point  Plea.sant.  WV. 
to  points  in  CA  on  and  west  of  a  line 
beginning  at  the  western  border  of  C.^ 
and   extending   along   Interstate   Hwy 
80  to  junction  Interstate  Hwy  5,  then 
along  Interstate  Hwy  5  to  the  CA-OR 
State  line,  points  in  OR  on  and  west  of 
Interstate  Hwy  5.  and  points  in  WA  on 
and  west  of  Interstate  Hwy  5;  (7)  from 
Lev.isburg,  WV.  lo  points  in  AZ.  CA. 
ID.  MT.  NV,  OR.  UT,  and  WA.  and 
points  in  CO  on  and  west  of  CO  Hwy 
'(89,  poinis  in  NM  on  and  west  of  U.S. 
Hwy  666,  points  in  ND  on  and  west  of 
a  line  beginning  at  the  ND-SD  Slate 
line,    and   extending   ND   Hwy   31    to 
junction  ND  Hwy  21.  then  along  ND 
Hwy  21  to  junction  ND  Hwy  6.  then 
along  ND  Hwy  6  to  junction  U.S.  Hwy 
10.  then  along  U.S.  Hwy  10  to  junction 
ND  Hwy  3.  then  along  ND  Hwy  3  to 
iunction  ND  Hwy  17,  then  along  ND 
Hwy   17  to  junction  ND  Hwy   1.  then 
along  ND  Hwy  1  to  the  North  Dakota- 
Canada  border,  points  in  SD  on  and 
west  of  a  line  beginning  at  the  SD-WY 
State  line,  and  extending  along  U.S. 
Hwv  85  lo  junction  U.S.  Hwy  212,  then 
along    U.S.    Hwy    212   to   junction   SD 
Hwy  65.  then  along  SD  Hwy  65  to  the 
SD  ND  State  line,  and  points  in  WY 
on.  west,  and  north  of  a  line  beginning 
at  the  WY-CO  State  line,  and  extend- 
ing  along   WY   Hwy   789   to   junction 
WY  Hwv  220.  then  along  WY  Hwy  220 
to  junction  U.S.  Hwy  20.  then  along 
U.S.  Hwy  20  to  junction  U.S.  Hwy  85. 
then  along  U.S.  Hwy  85  to  the  WY-SD 
Stale    line;    (8)    from    Logan.    WV.    lo 
poinis  in  CA  on.  west,  and  north  of  a 
line    beginning    at    the    CA-OR    Stale 
line,    and    extending    along    U.S.    Hwy 
395    to    the    CA-NV    State    line,    then 
along  the  CA  NV  Stale  line  in  a  .south- 
ern  direction   to   U.S.   Hwy   395.   then 
along   U.S.   Hwy  395  to  junction   C^ 
Hwv   168.  then  along  CA  Hwy   168  to 
junction  CA  Hwy  180.  then  along  CA 
Hwy    180    to   junction   CA   Road   J-1, 
then  along  CA  Road  J-1   to  junction 
CA  Hwv  25.  then  along  CA  Hwy  25  to 
iunction  CA  Hwy  68.   then  along  CA 
Hwy  68  to  tlie  western  CA  State  line 
at  Monterey,  points  in  ID  on  and  we.,t 
of  U.S.  Hwy  95.  points  in  NV  on  w.-st 
of  U.S.  Hwy  395,  points  in  OR  on  and 
and  west  of  U.S.  Hwy  395.  and  points 
in  WA  on.  west,  and  north  of  a  line  be 
giiinuig  at  the  WAID  State  line,  and 
extending  along  U.S.  Hwy  12  to  junc- 
tion   U.S.    Hwy    395.    then    along    U.S. 
Hwy  395  to  the  WA-OR  State  line;  (9) 
from    Parkcrsburg.   WV,   lo   points   in 
WA  and  points  in  CA  on,  nortli,  and 
west  of  a  line  beginning  at  the  souih- 
wcstern  CA  Slate  line,  and  extending 
along  U.S.  Hwy  395  lo  junction  Inter 


state  Hwy  15.  then  along  Interstate 
Hwy  15  to  junction  CA  Hwy  127,  then 
along  CA  Hwy  127  to  the  CA-NV  State 
line,  points  in  ID  on  and  west  of  a  line 
beginning  at  the  ID-OR  State  line, 
and  extending  along  U.S.  Hwy  95  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hw^y  20  to  junction  ID  Hwy  55,  then 
along  ID  Hwy  55  to  junction  U.S.  Hw-y 
95,  then  along  U.S.  Hwy  95  to  junction 
U.S.  Hwy  12,  then  along  U.S.  Hwy  12 
to  the  ID-MT  State  line,  points  in  MT 
on  and  west  of  a  line  beginning  at  the 
MT-ID  State  line,  and  extending 
along  U.S.  Hwy  12  to  junction  U.S. 
Hwy  93.  then  along  U.S.  Hwy  93  to  the 
Montana-Canada  border,  points  in  NV 
on  and  west  of  a  line  beginning  at  the 
NV-CA  State  line,  and  extending 
along  NV  Hwy  29  to  Junction  U.S.  Hwy 
95,  then  along  U.S.  Hwy  95  to  junction 
U.S.  Hwy  6.  then  along  U.S.  Hwy  6  to 
junction  NV  Hwy  8-A.  then  along  NV 
Hwy  8-A  to  junction  Interstate  Hwy 
80.  then  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  95,  then  along  U.S. 
Hwy  95  to  the  NV-OR  State  line,  and 
points  in  OR  on,  west,  and  north  of 
U.S.  Hwy  95;  (10)  from  Nitro  and  St. 
Albans,  WV,  to  points  in  WA  and 
points  in  CA  on  and  north  of  a  line  be- 
ginning at  western  CA  State  line,  and 
extending  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  the  CA-NV  State  line, 
points  in  ID  on  and  west  of  U.S.  Hwy 
95.  points  in  NV  on  and  west  of  a  line 
beginning  at  the  NV-CA  State  line, 
and  extending  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  95,  then  along  U.S. 
Hwy  95  to  the  NV-OR  State  line,  and 
points  in  OR  on,  north,  and  west  of 
U.S.  Hwy  95;  (11)  from  Petersburg, 
WV,  to  points  in  AZ,  CA.  CO,  ID,  MT. 
NM,  ND,  NV,  OR,  SD.  UT,  WA,  and 
WY.  and  points  in  lA  on  and  west  of  a 
line  beginning  at  the  lA-MN  State 
line,  and  extending  along  U.S.  Hwy  52 
to  junction  lA  Hwy  24,  then  along  lA 
Hwy  24  to  junction  U.S.  Hwy  18.  then 
along  U.S.  Hwy  18  to  junction  lA  Hwy 
14,  then  lA  Hwy  14  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  junction  U.S,  Hwy  6.  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
59,  then  along  U.S.  Hwy  59  to  junction 
lA  Hwy  2.  then  along  lA  Hwy  2  to  the 
lA-NE  State  line,  points  in  KS  on  and 
west  of  U.S.  Hwy  75.  points  in  MI  on 
and  west  of  a  line  beginning  at  the 
northern  MI  State  line  at  Marquette 
and  extending  along  U.S.  Hwy  41  to 
junction  U.S.  Hwy  2.  then  along  U.S. 
Hwy  2  to  the  MI-WI  State  line,  points 
in  MN  on  and  west  of  a  line  beginning 
at  the  MN-WI  State  line,  and  extend- 
ing along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to  the 
MN-IA  State  line,  points  in  NE  on  and 
west  of  a  line  beginning  at  the  NE-IA 
State  line,  and  extending  along  NE 
Hwy  2  to  junction  U.S.  Hwy  75.  then 
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along  U.S.  Hwy  75  to  the  NE-KS  State 
line,  points  in  OK  on  and  west  of  U.S. 
Hwy  75.  points  in  TX  on  and  west  of 
U.S.  Hwy  75.  and  points  in  WI  on  and 
west  of  a  line  beginning  al  the  WI-MI 
State  line,  and  extending  along  U.S. 
Hwy  8  to  junction  WI  Hwy  27,  then 
along  WI  Hwy  27  to  junction  U.S.  Hwy 
10,  then  along  U.S.  Hwy  10  to  junction 
U.S.  Hwy  53.  then  along  U.S.  Hwy  53 
to  junction  U.S.  Hwy  16.  then  along 
U.S.  Hwy  16  to  the  WI-MN  State  line; 
(12)  from  Ravenswood,  WV,  to  points 
in  WA  and  points  in  CA  on  and  west  of 
a  line  beginning  at  the  CA-OR  State 
line,  and  extending  along  U.S.  Hwy 
395  to  the  CA-NV  State  line,  then 
along  the  CA-NV  State  line  to  U.S. 
Hwy  395,  then  along  U.S.  Hwy  395  to 
junction  CA  Hwy  168,  then  along  CA 
Hwy  168  to  junction  CA  Hwy  99,  then 
along  CA  Hwy  99  to  junction  CA  Hwy 
119,  then  along  CA  Hwy  119  to  junc- 
tion CA  Hwy  33,  then  along  CA  Hwy 
33  to  western  CA  State  line,  points  in 
ID  on  and  west  of  U.S.  Hwy  95.  points 
in  NV  on  and  west  of  U.S.  Hwy  395. 
and  points  in  OR  on  and  west  of  U.S. 
Hwy  395;  (13)  from  Romney,  WV,  to 
points  in  AZ,  CA.  CO,  ID,  KS,  MT,  NE. 
NV.  NM,  ND.  OK.  OR.  SD.  TX.  UT. 
WA,  and  WY,  and  points  in  AR  on  and 
west  of  Interstate  Hwy  55,  points  in  lA 
on  and  west  of  Interstate  Hwy  35, 
points  in  LA  on.  west,  and  south  of  a 
line  beginning  at  the  LA-MS  Stale 
line,  and  extending  along  Interstate 
Hwy  10  to  junction  Interstate  Hwy  55. 
then  along  Interstate  Hwy  55  to  the 
LA-MS  State  line,  points  in  MN  on. 
west,  and  north  of  Interstate  Hwy  35. 
points  in  MS  on  and  west  of  Interstate 
Hwy  55.  points  in  MO  on  and  west  of  a 
line  beginning  at  the  MO-AR  State 
line,  and  extending  along  Interstate 
Hwy  55  to  junction  Interstate  70,  then 
along  Interstate  Hwy  70  to  junction 
Interstate  Hwy  35.  then  along  Inter- 
state Hwy  35  to  the  MO-IA  State  line, 
and  points  in  TN  on  and  west  of  Inter- 
state Hwy  55.  (Gateways  eliminated; 
Shady  Grove  and  Belleville.  PA.) 

MC-117574  (Sub-E123).  filed  July  16. 
1975.  Applicant;  DAILY  EXPRESS. 
INC..  P.O.  Box  39;  Carlisle.  PA  17013. 
Representative;  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  machinery, 
tractors  (except  truck  tractors  and 
tractors  with  vehicle  beds,  bed  frames, 
and  fifth  wheels),  and  such  agricultur- 
al implements  as  are  dealt  in  by  recre- 
ational lawn  and  garden  dealers 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment).  (1)  From  Buck- 
hannon  and  Clarksburg.  WV.  to  points 
in  AZ.  CA,  ID.  NV,  OR  and  WA;  points 
in  CO  on  and  west  of  U.S.  Hwy  666; 
points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  ND-MT  State  line,  and 
extending  along  MT  Hwy  16  to  junc- 
tion U.S.  Hwy  10,  then  along  U.S.  Hwy 
10  to  junction  U.S.  Hwy  87  then  along 
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U.S.  Hwy  87  lo  the  MT-WY  State  line; 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  CO-NM  State  line,  and 
extending  along  U.S.  Hwy  666  to  junc- 
tion U.S.  Hwy  550.  then  along  U.S. 
Hwy  550  to  junction  NM  Hwy  44.  then 
along  NM  Hwy  44  to  junction  Inlcr- 
state  Hwy  25.  and  then  along  Inter- 
state Hwy  25  to  the  NM-TX  State 
line;  points  in  ND  on  and  west  of  a  line 
beginning  at  the  International  bound- 
ary line  between  the  United  Stales 
and  Canada  and  extending  along  U.S. 
Hwy  85  to  junction  U.S.  Hwy  2.  then 
along  U.S.  Hwy  2  to  the  ND-MT  Stale 
line;  points  in  TX  on  and  west  of  U.S. 
Hwy  54;  points  in  UT  on  and  west  of  a 
line  beginning  at  the  WY-UT  Stale 
line,  and  extending  along  UT  Hwy  44 
to  junction  U.S.  Hwy  40.  then  along 
U.S.  Hwy  40  to  junction  UT  Hwy  53. 
then  along  UT  Hwy  53  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  U.S.  Hwy  163.  then  along 
U.S.  Hwy  163  lo  junction  U.S.  Hwv 
666.  then  along  U.S.  Hwy  666  to  the 
CO-UT  State  line,  and  then  along  the 
CO-UT  State  line  to  the  UT-NM  Slate 
line;  and  points  in  WY  on  and  west  of 
a  line  beginning  at  the  MT-WY  State 
line,  and  extending  along  U.S.  Hwy  87 
to  junction  WY  Hwy  220.  then  along 
WY  Hwy  220  to  junction  U.S.  Hw\ 
287,  then  along  U.S.  Hwy  287  lo  junc- 
tion Interstate  Hwy  80.  then  along  In 
tcrstale  Hwy  80  to  junction  WY  Hwy 
530.  then  along  WY  Hwy  530  lo  the 
WY-UT  State  line.  (2)  from  Charles- 
ton and  South  Charleston.  WV.  to 
poinis  in  CA  on  and  north  of  a  line  be- 
ginning at  San  Francisco.  CA,  and  ex- 
tending along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  the  CA-NV  State  line: 
points  in  ID  on  and  west  of  U.S.  Hwy 
95;  points  in  NV  on  and  west  of  a  line 
beginning  at  the  CA-NV  State  line, 
and  extending  along  U.S.  Hwy  50  lo 
junction  U.S.  Hwy  95.  then  along  U.S. 
Hwy  95  to  the  NV-OR  Stale  line: 
points  in  OR  on  and  west  of  U.S.  Hwy 
395;  and  points  in  WA  on  and  west  of 
U.S.  Hwy  395.  (3)  From  Eikir.s.  WV.  to 
points  in  AZ.  CA.  ID.  MT,  NM,  NV. 
OR.  UT.  WA,  and  WY;  points  in  CO 
on  and  west  of  U.S.  Hwy  385:  points  in 
MN  on  and  south  of  a  line  beginning 
at  the  ND-MN  Slate  line,  and  extend- 
ing along  U.S.  Hwy  10  to  junction  U.S. 
Hwy  71.  then  along  U.S.  Hwy  71  to  its 
termination  at  International  Falls. 
MN;  points  in  NE  on  and  west  of  a  line 
beginning  at  the  CO-NE  State  line, 
and  extending  along  Interstate  Hwy 
80  to  junction  U.S.  Hwy  83,  then  along 
U.S.  Hwy  83  to  the  NE-SD  State  line; 
points  in  ND  on,  north  and  west  of  a 
line  beginning  at  the  ND-SD  State 
line,  and  extending  along  U.S.  Hwy 
281  to  junction  U.S.  Hwy  10,  then 
along  U,S.  Hwy  10  to  the  ND-MN 
State  line;  points  in  OK  on  and  west  of 
U.S.   Hwy   385;   points   in  SD  on   and 
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west  of  a  lino  bopinniriK  at  the  NESD 
State   line,  and  extending  along  U.S. 
Hwv  83  to  junction  U.S.  Hwy  212,  then 
along   U.S.   Hwy   212  to  junction  U.S. 
Hwy  381,  then  along  U.S.  Hwy  281  to 
the  SD  ND  State  line:  and  points  in 
TX  on  and  we.st  of  U.S.  Hwy  385.  (4) 
From  Fairmont,  WV.  to  pninl.s  in  AZ. 
CA,   ID,   MT.   NV.  OR.   UT.  and  WA; 
points  in  CO  on  and  we.st  of  a  line  be- 
ginning at  the  CO  WY  State  line,  and 
exit  nding  along  U.S.  Hwy  87  to  junc- 
tion  U.S.    Hwy    285.    then   along    U.S. 
Hwy   285    to   the    CO  NM    State    line; 
point.s  in  NM  on  a:ui  west  of  U.S.  Hwy 
285:  point.s  in  ND  on.  north  and  west 
of  a  line  beginning  at  the  Internation- 
al boundary  line  between   the  United 
States     and     Canada     and     extending 
along    U.S.    Hwy    83    lo    junction    ND 
Hwy    23,    then   along    ND   Hwy    23    to 
junction  U.S.  Hwy  85.  then  along  U.S. 
Hwy    85    to    the    ND  SD    State    line; 
point.s  in  SD  on  and  west  of  U.S.  Hwy 
85:  points  in  TX  on  and  west  of  a  line 
beginiung  at    the   NM-TX  Stale   line, 
and  extenduig  along  U.S.  Hwy  285  to 
junctiijn  TX   Hwy    17.  then  along  TX 
Hwy  17  to  junction  U.S.  Hwy  07,  tlu-n 
along  U.S.  Hwy  67  to  its  termination 
at  the  International  boundary  line  be- 
tween U.S.  and  Mexico;  and  points  in 
WY  on  and  west  of  U.S.  Hwy  85.  (5) 
From    Follansbee.    Wheeling.    Triadel- 
phia,  Weirton.  and  Moundsville,  WV, 
to  points  in  OR  and  WA;  points  in  AZ 
and  CA  on  and  west   of  U.S.  Hwy  95; 
points  m  ID  and  M  F  on  and  west  of 
U.S.  Hwy  93;  and  points  in  NV  on  and 
west  of  a  line  bi  fanning  at  th<-  NV-CA 
State    line,    and   extending   along    U.S. 
Hwy  95  (o  junction  U.S.  Hwy  93,  th<Mi 
along  U.S.  Hwy  93  to  the  NV  ID  State 
line.  (6)  F'rom  Sutton.  WV,  to  points  in 
ID,  OR,  and  WA:  points  in  AZ  on  and 
west  of  a  lin.'  bt  ."iiuiing  at  the  AZ  CA 
State  line,  and  cxt ending  along  Inter- 
slate  Uwy  40  to  junction  U.S.  Hwy  93, 
then   along   U.S.    Hwy   93   to   junction 
U.S.  Hwy  89,  then  along  U.S.  Hwy  89 
to  its  ttrmination  at  the  Inteinational 
Boundary   line  between  the   U.S.   and 
Mi-xico.    points    in   CA   on.   south   and 
we.st  of  a  line  begiiuiing  at  the  CA  NV 
Slate   line,   and  extending   along   U.S. 
Hwy  6  to  junction  U.S.  Hwy  395.  th»n 
along    U.S.    Hwy   395   to   junction   CA 
Hwy    58,    then    along    CA   Hwy    58    lo 
junction  CA  Hwy  247,  then  along  CA 
Hwy  247  lo  junction  CA  Hwy  82,  then 
along  CA  Hwy  62  to  tlie  CA  NV  Stale 
line;   points  in  MT  on  and  west    of  a 
line    beginning    at    the    International 
Boundary   line  between   the   U.S.   and 
CD.  and  extending  along  MT  Hwy  247 
to   junction    U.S.    Hwy    2.    then    along 
US.  Hwy  2  to  jiui'tion  US    Hwv   191. 
then  along  US.  Hwy   191   to  junclion 
U.S.  Hwy  87,  tlien  along  U.S.  Hwy  87 
to  junction  U.S.  Hwy  310.  thrn  along 
U.S.    Hwy   310   to   the   MT  WY   Stale 
line,  points  in  NV  on  and  north  of  a 
line    beginiung    at    the    NV  UT    Slate 
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line,  and  extending  along  NV  Hwy  25 
to    junction   U.S.    Hwy    6.    then    along 
U.S.  Hwy  6  to  the  CA  NV  Stale  line; 
points  in  UT  on  and  north  of  a  lin'-  be 
ginning  at  the  UT-WY  Slate  line,  and 
extending  along  U.S.  Hwy  189  to  junc- 
tion U.S.  Hwy  91.  then  along  U.S.  Hv.y 
91  lo  junction  UT  Hv.y  56,  then  along 
UT  Hwy  56  to  the  UT  NV  State  line; 
and  points  in  WY  on  and  west  of  a  line 
beginning  at   the  MT  WY  Stale   line, 
and  extending  along  U.S.  Hwy  310  to 
junction  U.S.  Hwy  14.  then  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  89,  Ihrn 
along   U.S.    Hwy   89   lo   junclion   U.S. 
Hwv  189,  then  along  U.S.  Hwy  189  to 
the"    WY-UT    St^te     line.     (7)     From 
points  in  Morgantown.  WV.  to  points 
in  AZ,  CA,  ID,  MT.  NV,  UT.  WA,  and 
WY;  points  in  CO  on  and  west  of  a  line 
beginning   at   the  CO  NM   State   line, 
and   extending   along    Interstate   Hwy 
25  to  junction  Interstate  Hwy  25  tlien 
along   Interstate  Hwy  76.   to  junction 
CO  Hwy  113.  then  along  CO  Hwy  113 
to  the  CONE  State  line:  points  in  NE 
on  and  west  of  U.S.  Hwy  385  points  in 
NM  on  and  west  of  Interstate  Hwy  25; 
points  in  ND  on  and  west  of  U.S.  Hwy 
85;  points  in  SD  on  and  west  of  a  lint- 
beginning    at    the   SD  NE   State    line, 
and  extending  along  U.S.  Hwy  385  to 
junction  U.S.  Hwy  85,  then  along  U.S. 
Hwv  85  to  the  SD  ND  State  line;  and 
El    Paso.   TX:    and   (8)    from    Martin,- 
burg,  WV,  to  points  in  AZ,  CA,  CO.  ID. 
lA     KS.    LA,    MI.    MN,    MT,    NE,    NM. 
NV,  ND.  OK.  OR.  SD.  TX,   UT,  WA. 
WI,  and  WY:  points  in  AL  on  and  west 
of  U.S.  Hwy  45:  points  in  AR  on  and 
west  of  a  line  beginning  at  the  AR-MS 
Slate   lint-,   aiid  extending   along   U.S. 
Hwy  49  to  junction  AR  Hwy  17.  then 
along    AR    Hwy    17    to    junction    US. 
Hwy  67.  then  along  U.S   Hwy  67  to  th.e 
AR  MO   State    line;    points    in    FL   on 
and  south  of  FL  Hwy  70;  points  in  IL 
on,  west  and  north  of  a  line  beginning 
al   the  IL-MO  State  line,  and  ex'end 
ing  along  IL  Hwy  159  lo  junction  U.S. 
Hwy  460,  then  along  U.S.  Hwy  460  lo 
junclion     Interstate     Hwy     57.     then 
along   Interstate   Hwy   57   lo   junction 
U.S.  Hwy  40,  then  along  U.S    Hwy  40 
to  the   IL  IN  State   liiif;   points   in    IN 
on  and  north  of  U.S.  Hwy  40;  points  m 
MS  on  and  south  of  a  line  beginning  at 
the  AL  MS  State  line,  and  extending 
along   U.S.   Hwy   45   to   junction   U.S. 
Hwy  84,   then  along   US.   Hwy   84   to 
junction  U.S.  Hwy  49.  then  along  U.S. 
Hwy  49  lo  junction  49  49E,  then  along 
U  S.  Hwy  49/49E  to  'he  MS  AR  S'aie 
line;  points  in  MO  west  of  a  line  begin- 
ning at  the  MO  AR  Slate  line  and  ex- 
tending along  U.S.  Hwy  67  to  junclion 
MO  Hwy  32.  then  along  MO  Hwy  32  lo 
the    MO  II,   State    line,   and    points    m 
OH  on,  north  and  west  of  a  line  bt  gui 
ning  al  the  OH  IN  State  line,  and  ex- 
tending along  U.S.  Hwy  40  to  junction 
U.S,   Hwy    127.   then   along   U.S.   Hwy 
127    to    junction    US.    Hwy    33,    tht>n 


along  U.S.  Hwy  33  to  junction  OH 
Hwv  67.  then  along  OH  Hwy  67  lo 
junclion  OH  Hwy  162,  then  along  OH 
Hwy  162  to  junction  OH  Hwy  4,  then 
along  OH  Hwy  4  to  its  termination  at 
Sandusky,  OH.  (Gateways  eliminated: 
Shady  Grove.  Waynesboro  and  Bellf> 
ville,  PA.) 

MC  117574  (Sub-E124).  filed  July  16. 
1975.     Applicant:     DAILY    EXPRESS, 
INC.,  P.O.  Box  39.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (.same 
as     above).     Agricultural     machinern. 
tractoi'i    (except    truck    tractors,    and 
tractors  with  vehicle  bed.-;,  bed  frames, 
and  fifth  whe.-ls),  and  such  agricultur- 
al implements  as  are  dealt  in  by  recre- 
ational    lawn     and     garden     dealers, 
except   commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special    equipment:    (1)    From    Santa 
Barbara,    Ventura,   and   Santa   Maria. 
CA  to  points  in  Horry  County.  SC:  (2) 
from  Santa  Cruz,  Monterey,  and  Sali- 
nas, CA.  to  points  in  SC  on  and  east  of 
a  line  beginning  at  the  NC-SC  State 
line,  and  extending  along  U.S.  Hwy  52 
to  junction  U.S.  Hwy  521,  then  along 
U.S.     Hwy     521     to    the    SC-Allanlic 
Ocean   boundary   at   or   near   Gtnirge- 
town,    SC;    (3)    from    Eureka,    CA,    to 
points  in  FL  on  and  east  of  a  line  be- 
ginning    at     the     FL-Atlantic    Ocean 
bound.iry  at   or  near  Miami,   FL,  and 
extend:rig  along  U.S.  Hwy  441  to  junc- 
tion FL  Hwy  70.  then  along  FL  Hwy  70 
to  the  FL  Atlantic  Ocean  boundary  at 
or  near  Fort  Pierce,  FL:  points  in  FL 
on,  north  and  east  of  a  line  beginning 
at  the  Fl  Atlantic  Ocean  boundary  al 
or  near  Jack.sonviile,  FT;,  and  exw  nd- 
ing along  U.S   Hwy  90  to  junction  U.S. 
Hwv  301.  then  along  U.S.  Hwy  301  lo 
the  FL-GA  State  line:  points  in  GA  on 
and  east  of  a  line  beginning  at  the  FL- 
GA   State    line,   and   extending   along 
US.  Hwy  301  to  junction  U.S.  Hw  v  :;5, 
th"n  along  U.S.  Hwy  25  to  the  GA  SC 
St  rite  line:  points  in  SC  on  and  east  of 
US.   Hwy  25:  (4)  from  Palmdale.  CA, 
to  points  in  Horry  County,  SC  on  and 
ea.st  of  U.S.  Hwy  701;  (5)  from  Los  An 
geies.   CA.   to   Myrtle   Beach.   SC;   (6) 
from  A-storia,  OR.  to  points  in  FL  on 
and  East  of  a  line  beginning  at  the  FL 
Atlantic   Ocean   boundary   at    or   near 
Suwannee.    FL,    and    extending    along 
FL  Hwy  349  to  junction  U.S.  Hwy  19. 
then   along   U.S.   Hwy   19   to  junction 
U.S.   Hwy    129.   then   along   U.S.   Hwy 
129    to    junction    U.S.    Hwy    27.    then 
along    U.S.    Hwy   27   to   junclion   U.S. 
Hwy  441.  then  along  U.S.  Hwy  441  to 
the  F'LGA  Slate  line,  points  in  GA  on 
and  east  of  a  line  beginning  at  the  F'l. 
GA    Stale    line,    and   extending    aloiig 
US.    Hwy    441    to   junction    U.S.    Hwy 
221.  thiMi  along  U.S.  Hwy  221  lo  junc 
Hon  GA  Hwy  17.  then  along  GA  Hwy 
17  to  junction  U.S.  Hwy  29.  then  along 
U.S.  Hwy  29  to  the  GA-SC  Slate  line: 
points  in  SC  on  and  east  of  a  line  b«' 
ginning  at  the  GA  SC  State  line,  and 


extending  along  U.S.  Hwy  29  to  .iunc- 
ticn   U.S.   Flwy    178.   then   along   U.S. 
Hwy  178  to  the  NC-SC  State  line;  (7) 
from  San  Luis  Obispo,  CA.  to  points  in 
SC  on  and  east  of  a  line  beginning  at 
the  SC- Atlantic  Ocean  boundary  at  or 
near  Georgetown.  SC,  and  extending 
along    U.S.    Hwy    701    to    the    NC-^SC 
State  line:   (8)  from  Tracy  and  Man- 
teca,  CA,  to  points  in  SC  on  and  east 
of  a  line  beginning  at  the  SC-Atlantic 
Ocean  boundary  at   or  near  Charles- 
ton, SC,  and  extending  along  U.S.  Hwy 
52    to    junction    U.S.    Hwy    521,    then 
along    U.S.    Ilwy    521    to    the    NC-SC 
State  line;  (9)  from  Stockton.  CA.  to 
points  in  SC  on  and  east  of  U.S.  Hwy 
21;  (10)  Ifrom  Lodi.  CA.  to  points  in  SC 
on  and  east  of  a  line  beginning  at  the 
SC'Aflaii'ic    Oct  an     boundary    at    or 
near    Beaufort,     SC,     and    extending 
along   U.S.    Rwy    21    to   junction   U.S. 
Hwy  321.  thpn  along  U.S.  Hwy  321  to 
the    SC-NC    State     line;     (11)     from 
Salem,  OR  to  points  in  FL  on,  south 
and  east  of  a  line  beginning  at  the  FL- 
Tampa  Bay  boundary   and  extending 
along    Interstate    Hwy    4    f^    junction 
U.S.    Hwy   301.   tlien   along   U.S.   Hwy 
301  to  the  F'L-GA  State  line;  points  in 
GA  on  and  east  of  a  line  beginning  at 
the  GA-FL  Slate  line,  and  extending 
along   U.S.    Hwy   301    to   junction   GA 
Hwy  121,  then  along  GA  Hwy  121   to 
the    GA-SC    Siateline:    points    in    SC 
except     those     points     in     Anderson, 
Oconee,    and    Pickens    Counties.    SC: 
(12)  from  BellinMham  and  Port  Ange- 
les. WA,  to  points  in  SC;  points  in  FL 
on,  south  arid  east  of  a  line  beginning 
at  the  F'L-Gulf  of  Mexico  boundary  at 
or  n'-ar  Adams  Beach.  FL.  arid  ex* end- 
ing alon;;;  FL  Hwy  361  to  i.riction  U.S. 
Hwy   19,   then  along  U.S.   Hwy   19  to 
junction  U.S.  HAy  221.  then  along  U.S. 
Hwy    221    to    the    FL-GA    vSiate    lir.e; 
poinis  in  GA  on  and  east  of  a  line  be- 
ginning at  the  PL  G.\  Sla'e  line,  and 
extending  along  U.S.  Hwy  221  to  junc- 
tion   U.S.    Kwv   441.    then    along   U.S. 
Hwy  441  to  the  GA-NC  State  line;  (13) 
from    Kelso.    WA.    to    points    in    SC; 
poin's  in  FL  on.  .south  and  eajt  of  a 
Ime     beginning    at    the    F'L-Gulf    of 
Mexico    boundary    at    or    near    Cedar 
Key.  F"L,  and  extending  aioi.g  F"L  Hwy 
24    to   junclion    U.S.    Hwy    441.    then 
along    U.S.    Hwy    441    to    the    F"L- GA 
State  line;  points  in  GA  on  and  east  of 
a  line  beginning  at  the  F'L-GA  State 
line,   and   exti  nding   along   U.S.    Hwy 
441    to   junction   U.S.    Hwy    221.    then 
along    U.S.    Hwy    221    to   the    GA  SC 
State  line:  (14)  from  Eugene,  OR.  lo 
points  in  F^L  on  and  east  of  a  line  be- 
ginning at  the  GA-FL  State  line,  and 
extending  along  InlerbLate  Hwy  95  to 
junction  Interstate  Hwy  4,  then  along 
Interstate   Hwy   4    to   the   FL- Tampa 
Bay  boundary  at  or  near  Tampa.  FL: 
points  in  GA  on  and  east  of  a  line  be- 
ginning at  the  GA-SC  State  line,  and 
extending  along  U.S.  Hwy  25  to  junc- 
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tion  U.S.  Hwy  301.  then  along  U.S. 
Hv^y  301  to  the  GA-FL  State  line: 
point.s  in  SC  on  and  east  of  a  Lne  be- 
ginning at  the  NC-SC  State  line,  and 
extending  along  U.S.  Hwy  25  to  ihe 
SC  GA  Slate  line;  (15)  from  Alber- 
deen,  WA.  to  points  in  FL  on  and  east 
of  a  line  beginning  at  the  GA-FL  State 
line,  and  extending  along  U.S.  Hwy 
319  to  the  FL-Gulf  of  Mexico  bound- 
ary at  or  near  Lanark,  FL:  points  in 
GA  on  and  east  of  a  line  beginning  at 
the  SC-GA  State  line,  and  extending 
along  U.S.  Hwy  29  to  junction  U.S. 
Hwy  441,  then  aloi\g  U  S.  Hwy  441  to 
junction  U.S.  Hwy  28(',  then  along  U.S. 
Hwy  230  to  junction  U.S.  Hwy  41.  then 
along  U.S.  Hwy  41  Ito  junction  U.S. 
Hwy  84,  then  along  U.S.  Hwy  84  to 
junction  U.S.  Hwy  319,  then  along  U.S. 
Hwy  319  to  the  FI.^GA  State  line; 
points  in  SC  on  and  cast  of  a  line  be- 
ginnlTTg  at  the  NC-.SC  S'ate  line,  and 
extending  along  U.S.  Hwy  29  to  the 
SC-GA  State  line;  (16)  from  Seattle, 
Olympia.  Everett,  Bnmerton,  and 
Tacoma,  WA,  to  poinus  in  SC;  points  in 
FL  on  and  east  ot  a  line  beginning  at 
the  FL-Gulf  of  Mexico  boundary  at  or 
near  Adams  Beach,  FL,  and  extending 
along  FL  Hwy  3ol  to  junction  U.S. 
Hwy  19.  then  along  U.S.  Hwy  19  to 
junclion  U.S.  Hwy  2::i,  then  along  U.S. 
Hwy  221  lo  th.e  FL-GA  Stale  line; 
points  in  GA  on  and  ea.<t  of  a  line  be- 
ginning at  the  FT,  GA  State  line,  and 
extending  along  US.  Hwy  221  to  junc- 
tion U.S.  Hwy  441,  then  along  U.S. 
Hwy  441  to  junction  GA  Ilwy  44,  then 
along  GA  Hwy  41  lo  the  J  incUon  GA 
Hwy  77,  then  along  GA  Hwy  77  to 
junction  CA  Hwy  17,  then  along  GA 
Hwy  17.  then  along  GA  Hwy  17  to 
junction  U.S.  Hwy  23,  tlien  along  U.S. 
Hwy  23  to  the  GA-NC  State  line, 
(Gateways  ciiminated.  Mou.itville  and 
Waynesboro,  FA  ) 

V.C  117574  (Sub  El 25),  filf-d  July  16. 
1975.  Applicant.  DAILY  EXPRESS. 
INC.,  P.O.  Box  39,  CurlJ.sle.  PA  17013. 
Reprcsentati-.e:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  machinery, 
tractors  (except  truck  tractors,  and 
tractors  with  vehicle  b^ds,  bed  frames, 
and  fifili  whecl.5).  awi  such  agricultur- 
al i7riplc7iu:nts  as  arc  dealt  m  by  recre- 
ational lavcn  and  garden  dealers. 
except  commodities  which  becau'^e  of 
thtir  si/.e  or  weight  require  the  use  of 
special  equipment:  (I)  From  Santa 
Rosa,  San  Francisco,  Oakland,  Fair- 
field, San  Mateo,  and  San  Jose.  CA.  to 
points  in  SC  on  and  east  of  a  line  be- 
ginning at  the  SC-NC  State  line,  and 
extending  along  Interstate  Hwy  77  to 
junclion  U.S,  Flwy  321,  then  along  U.S. 
Hwy  321  to  junction  Interstate  Hwy 
26.  then  along  Interstate  Hwy  26  lo 
Charleston;  (2)  from  Newport,  OR,  to 
points  in  FL  on  and  ea.sl  of  a  line  be- 
ginning at  St.  Petersburg  and  extend- 
ing along  Interstate  Hwy  275  to  junc- 
tion Interstate  Hwy  4,  then  along  In- 
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terstaie  Hwy  4  to  junction  U.S.  Hwy 
301,  then  along  U.S.  Hwy  301  to  the 
FL-GA  State  line,  points  in  GA  on  and 
east  of  a  line  beginning  at  the  GA-FL 
State   line,  and  extending  along  U.S. 
Hwy  1  to  junction  U.S.  Hw.\  221.  then 
along    U.S.    Hwy    221    to    the    GA-SC 
State  line,  and   points  in  SC  on  and 
east  of  a  line  beginning  at  the  SC-GA 
State   line,   and  extending   along   U.S. 
Hwy  221  to  junction  U.S.  Hwy  25,  then 
along  U.S.  Hwy  25  to  the  SC-NC  State 
line:  (3)  from  Portland,  OR,  to  poinis 
in  FL  on  and  east  of  a  line  begimnng 
at  Sara.so;a  and  extending  along  U.S. 
Hwy  41  to  junction  U.S.  Hwy  301.  then 
along    U.S.    Hwy    301    to    the    FL-GA 
State  line,  points  in  GA  on  and  east  of 
a  line  beginning  at  the  GA-FL  Slate 
line,  and  extending  along  U.S.  Hwy  1 
to  junclion  V.S.  Hwy  221.  th.en  along 
U.S.  Hwy  221  to  the  GA-SC  State  line. 
and  points  in  SC  on  and  east  of  a  line 
begiiining    al    the   SC-GA   Slate   line, 
and  ext'-nding  along  U.S.  Hwy  221  lo 
junclion  U.S.  Ilwy  25,  then  along  U.S. 
Hwy  25  to  the  SC-NC  State  line;  (4) 
from  Grgnts  Pass,  OR.  to  poinis  in  FL 
on    and    ea.st    of   a    line    beginning    al 
Sara.sota,    and    extending    along    U.S. 
Hwy  41  lo  jun.tion  FX  Hwy  64.  then 
along  F^L  Hwy  64  to  junction  U.S.  Hw;, 
17,  then  along  U.S.  Hwy  17  to  junction 
U.S.  Hwy  23,  then  along  U.S.  Hwy  23 
to  junclion  U.S.  Hwy  301,  then  along 
U.vS.  Hwy  331  lo  the  FL-GA  State  line, 
point  in  G.^  on  and  east  of  a  line  bc- 
ginnin'i  at  the  GA-FL  Slate  line,  and 
extending  along  U  S.  Hwy  3»"j1  to  junc- 
tion U.S.  Hwy  25,  then  along  U.S.  Hwy 
25  to  the  GA-SC  Siale  line,  and  pouits 
in  SC  on  and  east  of  U.S.  Hwy  25;  (5) 
from  Coquille.  OR.  to  points  in  FL  on 
end  east  of  a  line  betiniung  at  the  FT,- 
gulf  coPvSt  al  or  near  Hudst-n,  and  ex- 
tending along  FL  HAy  52  to  junction 
U.S.   Ilwy   301.   then   along   U.S.   Hwy 
301  to  the  FL-GA  StJi'e  line,  poinis  in 
GA  on  and  east  of  a  Une  beginning  at 
the  G.'^.-FL  State  line,  and  extending 
Klong  U.S.  H.vy  1  to  junction  U.S.  Hwy 
221.  then  aiong  U.S.  Hwy  221   to  the 
GA-SC  S!aie   iine.   ana  points  in   SC 
(except  points  in  Oconee  CounLv);  (6) 
from  Reedsport,  OR.  to  points  in  FL 
on   and   east   of   a   line   beginning   at 
Tampa,    and    extending    along    Inter- 
stale  Hwv  4  to  junctio:-!  U.S.  Hv.y  301, 
IhtMi  along  U.S.  Hwy   301   lo  the  FL- 
GA  State  line,  points  in  GA  on  and 
east  of  a  line  beginning  at  the  GA-FL 
State  line,  and  extending  along  U.S. 
Hwy  301  lo  junclion  GA  Hw>  15.  then 
along   GA    Hwy    15   lo   junclion    U.S. 
Hwv  1.  then  along  U.S.  Hwy  1  to  junc- 
tion   U.S.    Hwy    221.    then    along   U.S. 
Hwy  221  to  the  GA-SC  Stale  line,  and 
poinis  in  SC  (except  poinis  in  Ander- 
son.  Oconee,   and   Pickens   Counties). 
(Gateways  eliminated:  Mountville  and 
Waynesboro,  PA.) 

MC  117574  (Sub-E126),  filed  July  16, 
1975.    Applicant:    DAILY    EXPRESS. 
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INC..  P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  (1)  Agricultural  implements 
and   agricultural   machinery,    tractors 
unth  or  without  attachments,  cranes, 
and  industrial  and  processing  machin- 
ery ia)  which  are  self-propelled  articles 
each  weighing  15,000  pounds  or  more 
and  are  transported  on  trailers  or  (6) 
the  transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special    equipment,     and    (2)    related 
parts  moving  in  connection  with  the 
commodities   listed   in   (1)   above:  (l) 
Between  points  in  Fairfield  and  Zick- 
ing  Counties.  OH.  on  the  one  hand, 
and    on  the  other,  points  in  and  west 
of  Alameda.  Contra  Costa,  Colusa.  Del 
Norte.  Gleim.  Humboldt.  Zake.  Mann. 
Mendocino,  Monterey.  Merced,  Napa. 
Sacramento,  Solano,  San  Benito,  San 
Joaquin,  San  Luis  Obispo,  Santa  Bar- 
bara.  Santa.   Clara.   Santa  Cruz,  Sis- 
kiyou,    Sonoma,     Stanislaus,     Sutter. 
Tehama.  Trinity,   and  Yolo  Counties. 
CA.  and   the  city   of  San   Diego.  CA; 
points  in  OR  on  and  west  of  a  line  be- 
ginning at  the  CA-OR  State  line,  and 
t>\tending  along  Interstate  Hwy  5  to 
junction  OR  Hwy  62,  then  along  OR 
Hwy  62  to  junction  OR  Hwy  230.  then 
along   OR    Hwy   230   to   junction   OR 
Hwy   138.  then  along  OR  Hwy   138  to 
junction  U.S.  Hwy  97,  then  along  U.S. 
Hwy  97  to  the  OR-WA  State  line;  and 
points  in  Cowlitz,  Lewis,  Thurston,  Pa- 
cific,      Wahkiakum.       Mason,       Gray 
Harbor,  Jefferson,  and  Clallam  Coun- 
ties. WA,  which  are  on  and  west  of  In- 
t.-rstate  Hwy  5;  (2)  between  points  in 
Kno.x  ;uul  Rich.land  Counties,  OH,  on 
the    one    hand,    and,    on    tlie    other, 
points  in  CA  on  and  west  of  U.S.  Hwy 
101  and  points  in  OR  on  and  west  of  a 
line    beginning    at    the    CA  OR    Slate 
line.    an<i    extending    along    Interstate 
Hwy  .5  to  Junction  OR  Hwy  38.  then 
along    OR    Hwy    38    to    junc'ion    U.S. 
Hwv  lOl,  tiifn  along  U.S.  Hwy  101  to 
the"  OR  WA   Stale    line;    (3)    between 
tliose    points   in    Ashland   and    I^^rain 
Counties,  OH.  within  80  miles  of  Co- 
lumbu.s,  OH.  on  the  one  hand.  and.  on 
the  otiier,  points  in  CA  on  and  west  of 
a  line  beginning  at  the  CA-OR  State 
line,    and    e.xtending    along    U.K.    Hwy 
,195  to  junction  CA  Hwy  58,  then  along 
CA  Hwv  58  to  junction  US.  Hwy  66. 
then  along  U.S.  Hwy  66  to  junction  In- 
terstate Hv\y  15.  then  along  Interstate 
Hwy  15  to  junction  Interstate  Hwy  10. 
then  along  InlershTte  Hwy  10  to  junc- 
tion CA  Hwy  86.  a!ul  th.en  alo:'g  CA 
Hwy  86  to  the  inlernaliotial  boundary 
line   between   the   United   States   and 
Mexico  points  in  OR  on  and  west  of  a 
line    bt-ginning    at   the   CA  OR    State 
line,  and  extending  along  U.S.  Hwy  97 
to  junction   OR   Hwy   58.   then   along 
OR  Hwy  58  to  jiuution  Interstate  Hwy 
5.  then  along  IntersUite  Hwy  5  to  tl»e 
OR-WA  State  line:  and  points  \n  WA 
on  and  west   of  Interstate  Hwy  5;  (4) 
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between  those  points  in  Holmes  and 
Wayne  Counties.  OH.  within  80  miles 
of  Columbus.  OH.  on  the  one  hand 
and.  on  the  other,  points  in  CA  west  of 
a  line  beginning  at  the  intersection  at 
the  CA-OR  and  CA-NV  State  lines, 
and  extending  along  the  CA-NV  State 
line  to  intersection  with  CA  Hwy  127. 
then  along  CA  Hwy  127  to  junction  In- 
terstate Hwy  15.  then  along  Interstate 
Hwy  15  to  Junction  Interstate  Hwy  10. 
then  along  Interstate  Hwy  10  to  Junc- 
tion CA  Hwy  86.  then  along  CA  Hwy 
86  to  the  international  boundary  line 
between     the     United     States     and 
Mexico;  points  in  NV  on  and  west  of  a 
line    beginning   at   the   CA-NV   State 
line,  and  extending  along  NV  Hwy  3  to 
junction  NV  Hwy  34.  then  along  NV 
Hwy    34    to    the    NV-OR    State    line; 
points  in  OR  on  and  west  of  U.S.  Hwy 
395-  and  points  in  WA  west  of  a  line 
beginning  at  the  OR-WA  State  line, 
and  extending  along  U.S.  Hwy  395  to 
junction  WA  Hwy  21.  then  along  WA 
Hwy  21  to  the  international  boundary 
line   between   the   United   States   and 
Canada;   (5)  between   tho.se  points  in 
Coshocton,     Guernsey.     Muskingum, 
and  Tu.scarawas  Counties.  OH.  within 
80  miles  of  Columbus.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  OR 
and  WA;  points  in  CA  on  and  west  of  a 
line   beginning  at  the  intersection  of 
the  CA  OR  and  CA-NV  Slate  line,  and 
extending  along  the  CA  NV  State  line 
to  junction  CA  Hwy   127.  then  along 
CA    Hwy    127    to   junction    Interstate 
Hwv  15.  then  along  Interstate  Hwy  15 
to  junction   Intenstate   Hwy    10.   then 
along   Interstate   Hwy   10   to  junction 
CA  Hwy  86.  then  along  CA  Hwy  86  to 
the    international    boundary    line    be- 
tween the  United  States  and  Mexico; 
and  points  in  NV  on  ar.d  west  of  a  line 
be.^inning   at   the   OR-NV  Statp   line, 
and  extending  along  U.S.  Hwy  95  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy  40  to  junction  NV  Hwy  8A.  then 
along    NV    Hwy    8A   to    junction    U.S. 
Hwy  6.  then  along  U.S.  Hwy  6  to  June 
tioii  U.S.  Hwy  95,  then  alo'^g  U.S.  Hwy 
95  to  junction  NV  Hwy  29.  then  along 
NV  Hwy  29  to  the  CA  NV  Slate  line; 
(R)   between   points   in   Perry   County. 
OH.   on    the   one   hand,    and,   on   the 
oiht'r,  points  in  CA  on  and  west  of  a 
lin<>    beginning    at    the    CA  OR    Slate 
line,  and  extending  along  U.S.  Hwy  97 
to    junction    Interstate    Hwy    5.    then 
along  Interstate  Hwy  5  to  junction  CA 
Hwy   99,   t'len   along   CA   Hwy   99   to 
junction  CA  Hwy   58,   then  along  CA 
Hwv  58  to  junction  U.S.  Hwy  395,  then 
along  U.S.  Hwy  395  to  junction  Inter- 
stale    Hwy    15,    tl'.en    along    Interstate 
Hwy  15  to  junction  Interstate  Ilwy  10, 
then  along  Interstate  Hwy  10  to  junc- 
tion CA  Hwy  86,  then  along  CA  Hwy 
8t)  to  the  international  boundary  line 
b.-lween      the      United      States      and 
Mexico;  points  in  Oft  on  and  west  of 
U.S.  Hwy  97;  and  points  m  WA  on  and 


west  of  a  line  beginning  at  the  OR- 
WA  State  line,  and  extending  along 
U.S.  Hwy  395  to  Junction  WA  Hwy  21. 
then  along  WA  Hwy  21  to  the  interna- 
tional   boundary    line    between    the 
United  States  and  Canada;  (7)  between 
those  points  in  Noble  and  Washington 
Counties.  OH.  within  80  miles  of  Co- 
lumbus. OH.  on  the  one  hand,  and.  on 
the  other,  points  in  CA.  OR,  and  WA. 
and  points  in  NV.  MT.  and  ID  on  and 
west    of    U.S.    Hwy    93;    (8)    between 
points  In  Athens  and  Morgan  Coun- 
ties. OH,  on  the  one  hand,  and.  on  the 
other,  points  in  CA  on  and  west  of  a 
line  beginning  at  the  intersection  of 
the   CA-OR   and  CA-NV  State  lines 
and  extending  along  the  CA-NV  State 
line  to  intersection  with  U.S.  Hwy  395. 
then  along  U.S.  Hwy  395  to  junction 
Interstate  Hwy  10.  then  along  Inter- 
state Hwy  10  to  Junction  CA  Hwy  86. 
then  along  CA  Hwy  86  to  the  interna- 
tional   boundary    line    between    the 
United  States  and  Mexico;  points  in 
OR  on  and  west  of  U.S.  Hwy  395;  and 
points  in  WA  on  and  west  of  a  line  be- 
ginning at  the  OR-WA  State  line,  and 
extending  along  U.S.  Hwy  395  to  Junc- 
tion WA  Hwy  21.  then  along  WA  Hwy 
21  to  the  international  boundary  line 
between      the     United     States     and 
Canada;  (9)  between  those  points  in 
Meigs  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  CA  on  and 
west  of  a  line  beginning  at  the  inter- 
section   of    the    CA-OR    and    CA-NV 
State  lines,  and  extending  along  the 
CA-NV  State  line  to  intersection  U.S. 
Hwy  395.  then  along  U.S.  Hwy  395  to 
junction  CA  Hwy  14.  then  along  CA 
Hwy  14  to  junction  Interstate  Hwy  5. 
then  along  Interstate  Hwy  5  to  Junc- 
tion CA  Hwy  7.  then  along  CA  Hwy  7 
to  the  Pacific  Ocean;  points  in  NV  on 
and  west  of  a  line  beginning  at   the 
CA  NV     State     line,     and     extending 
along   U.S.   Hwy   395   to  Junction  NV 
Hwy    33.   then   along   NV   Hwy   33    to 
Junction  NV  Hwy  34.  then  along  NV 
Hwy  34  to  junction  NV  Hwy  8A.  then 
along  NV  Hwy  8A  to  the  OR-NV  State 
line:  points  in  OR  on  and  west  of  U.S. 
Hwy   395;   and   points  In  WA  on  and 
west  of  a  line  beginning  at  the  OR- 
V/A  State   line,   and   extending   along 
U  S.  Hwy  395  to  junction  WA  Hwy  21. 
then  along  WA  Hwy  21  to  the  interna- 
tional    boundary    line    between     the 
United   States   and   Canada;   and   (10) 
between  points  in  Hocking  and  Vinton 
Counties.    OH.    and    those    point.s,    in 
Gallia.  Laurence,  and  Jack.son  Coun- 
ti.s,  OH.  within  80  miles  of  Columbus. 
OH.   on   the   one   hand,   and,   on   the 
other,  points  in  CA  on  and  west  of  a 
line   beginning   at    the   CA-OR   State 
line,   and   extending   along   Interstate 
Hwy  5  to  junction  Interstate  Hwy  505. 
then  along  Interstate  Hwy  505  to  junc- 
tion Interstate  Hwy  80.  then  along  In- 
terstate Hwy  80  to  the  eastern  bound- 
ary of  the  city  of  San  Francisco.  CA, 


and  then  along  the  eastern  and  south- 
ern boundaries  of  the  city  of  San 
Francisco  to  the  Pacific  Ocean;  and 
points  in  OR  and  WA  on  and  west  of 
Interstate  Hwy  5.  (Gateway  eliminat- 
ed: Shady  Grove.  PA.) 

MC  117574  (Sub-E127).  filed  July  16. 
1975.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  implements,  ag- 
ricultural machinery,  cranes,  and  in- 
dustrial and  processing  machinery,  all 
of  which  because  of  their  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling,  (1)  between  points  in 
Ashtabula.  Mahoning  and  Trumbull 
Counties,  OH,  on  the  one  hand,  and. 
on  the  other,  DC;  points  in  CA  and 
Santa  Cruz  and  Yuma  Counties,  AZ; 
points  in  DE  on  and  south  of  a  line  be- 
ginning at  the  MD-DE  State  line  and 
extending  along  DE  Hwy  404  to  junc- 
tion DE  Hwy  18,  then  along  DE  Hwy 
18  to  the  DE-Atlantic  Ocean  boundary 
at  or  near  Lewes,  DE;  points  in  PL  on 
and  east  of  U.S.  Hwy  331;  points  in  GA 
on  and  south  of  a  line  beginning  at  the 
Atlantic  Ocean  on  U.S.  Hwy  84,  then 
along  U.S.  Hwy  84  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to 
junction  AL-GA  State  line;  points  in 
MD  east  of  the  Chesapeake  Bay,  and 
south  of  a  line  beginning  at  the  Chesa- 
peake Bay  and  extending  along  U.S. 
Hwy  50  to  Junction  MD  Hwy  404.  then 
along  MD  Hwy  404  to  the  MD-DE 
State  line;  points  in  Clark.  Douglas. 
Esmeralda,  and  Mineral  Counties,  NV; 
points  in  Atlantic  and  Cape  May 
Counties,  NJ;  points  in  Burlington 
County.  NJ.  east  and  south  of  a  line 
beginning  at  the  Burlington-Atlantic 
County  line,  and  extending  along  U.S. 
Hwy  206  to  junction  NJ  Hwy  70,  then 
along  NJ  Hwy  70  to  the  Burlington- 
Ocean  County  line;  points  in  Ocean 
County.  NJ,  south  of  NJ  Hwy  70; 
points  in  NC  on  and  south  of  a  line  be- 
ginning at  the  NC-VA  Stale  line,  and 
extending  along  U.S.  Hwy  17  to  junc- 
tion U.S.  Hwy  13,  then  along  U.S.  Hwy 
13  to  junction  U.S.  Hwy  301.  then 
along  U.S.  Hwy  301  to  the  NC-SC 
State  line;  points  in  OR  on  and  west  of 
U.S.  Hwy  97;  points  in  Berkeley. 
Charleston,  Georgetown,  Horry,  and 
Williamsburg  Counties.  SC;  points  in 
VA  east  of  Southampton  and  Isle  of 
Wight  Counties,  VA,  and  east  of  the 
Chesapeake  Bay;  pouits  in  WA  on  and 
west  of  Interstate  Hwy  5;  (2)  between 
points  in  Lorain  and  Medina  Counties, 
OH,  on  the  one  hand,  and,  on  the 
other,  DC;  points  in  DE  and  RI;  points 
in  CA  on  and  west  of  a  line  beginning 
at  Los  Angeles,  CA,  and  extending 
along  U.S.  Hwy  101  to  junction  CA 
Hwy  1,  then  along  CA  Hwy  1  to  the 
CA-Pacific  Ocean  border  at  or  near 
Morro  Bay,  CA;  points  in  CT  on  and 
east  of  U.S.  Hwy  202;  points  in  FL  on 
and  south  of  FL  Hwy  40;  points  in  MD 
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on  and  east  of  U.S.  Hwy  11;  points  in 
MA  on,  east  and  south  of  a  line  begin- 
ning at  the  CT-MA  State  line,  and  ex- 
tending along  U.S.  Hwy  202  to  junc- 
tion Interstate  Hwy  90,  then  along  In- 
terstate Hwy  90  to  junction  MA  Hwy 
12,  then  along  MA  Hwy  12  to  junction 
MA  Hwy  110,  then  along  MA  Hwy  110 
to  junction  MA  Hwy  111,  then  along 
MA  Hwy  111  to  the  MA-NH  State  line; 
points  in  NH  on  and  east  of  a  line  be- 
ginning at  the  NH-MA  State  line,  and 
extending  along  NH  Hwy  111  to  junc- 
tion NH  Hwy  102.  then  along  NH  Hwy 
102  to  junction  NH  Hwy  125,  then 
along  NH  Hwy  125  to  junction  U.S. 
Hwy  202,  then  along  U.S.  Hwy  202  to 
the  NH-ME  State  line;  points  in  NJ 
on,  east  and  south  of  U.S.  Hwy  202; 
points  in  NY  on,  east  and  .south  of 
U.S.  Hwy  202;  points  in  NC  in  and  east 
of  Bladen,  Brunswick.  Columbus, 
Durham,  Granville,  Johnston,  Samp- 
son, and  Wake  Counties,  NC;  points  in 
VA  east  of  a  line  beginning  at  the  Po- 
tomac River,  and  extending  along  In- 
terstate Hwy  495  to  junction  U.S.  Hwy 
1,  then  along  U.S.  Hwy  1  to  junction 
U.S.  Hwy  360.  then  along  U.S.  Hwy 
360  to  junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  VA-NC  State 
line;  (3)  between  points  in  Erie  and 
Huron  Counties,  OH,  on  the  one  hand, 
and,  on  the  other.  DC;  points  in  CT. 
DE.  and  RI;  points  in  FL  on  and  south 
of  a  line  beginning  at  the  FL-Gulf  of 
Mexico  boundary  at  or  near  Bayport, 
FL,  and  extending  along  FL  Hwy  50  to 
the  FL-Atlantic  Ocean  boundary  at  or 
near  Titusville,  FL;  points  in  ME  on, 
east  and  south  of  a  line  beginning  at 
the  ME-NH  State  line,  and  extending 
along  ME  Hwy  11  to  junction  ME  Hwy 
121,  then  along  ME  Hwy  121  to  junc- 
tion ME  Hwy  26.  then  along  ME  Hwy 
26  to  junction  ME  Hwy  232.  then 
along  ME  Hwy  232  to  junction  U.S. 
Hwy  2.  then  along  U.S.  Hwy  2  to  junc- 
tion ME  Hwy  43.  then  along  ME  Hwy 
43  to  junction  ME  Hwy  150,  then 
along  ME  Hwy  150  to  junction  ME 
Hwy  6/16,  then  along  ME  Hwy  6/16  to 
junction  ME  Hwy  11,  then  along  ME 
Hwy  11  to  the  ME-Canada  border; 
points  in  MA  on.  east  and  south  of  a 
line  beginning  at  the  MA-CT  State 
line,  and  extending  along  U.S.  Hwy 
202  to  junction  MA  Hwy  9.  then  along 
MA  Hwy  9  to  junction  MA  Hwy  32, 
then  along  MA  Hwy  32  to  junction  MA 
Hwy  62,  then  along  MA  Hwy  62  to 
junction  MA  Hwy  31,  then  along  MA 
Hwy  31  to  the  MA-NH  State  line; 
points  in  NH  on,  east  and  south  of  a 
line  beginning  at  the  NH-MA  State 
line,  and  extending  along  NH  Hwy  31 
to  junction  NH  Hwy  101,  then  along 
NH  Hwy  101  to  junction  NH  Hwy  107. 
then  along  NH  Hwy  107  to  junction 
U.S.  Hwy  202.  then  along  U.S.  Hwy 
202  to  junction  NH  Hwy  202A.  then 
along  NH  Hwy  202A  to  junction  NH 
Hwy  11.  then  along  NH  Hwy  11  to  the 
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NH-ME  State  line;  points  in  NJ  on. 
east  and  south  of  a  line  beginning  at 
the  NJ-PA  State  line,  and  extending 
along  NJ  Hwy  57  to  junction  U.S.  Hwy 
46,  then  along  U.S.  Hwy  46  to  junction 
U.S.  Hwy  202.  then  along  U.S.  Hwy 
202  to  the  NJ-NY  State  line;  points  in 
NY  on,  east  and  south  of  U.S.  Hwy 
202;  points  in  NC  on  and  east  of  a  line 
beginning  at  the  NC-VA  State  line, 
and  extending  along  U.S.  Hwy  15  to 
junction  NC  Hwy  50.  then  along  NC 
Hwy  50  to  junction  U.S.  Hwy  70.  to 
junction  U.S.  Hwy  70  to  junction  U.S. 
Hwy  301.  then  along  U.S.  Hwy  301  to 
Junction  U.S.  Hwy  701.  then  along  U.S. 
Hwy  701  to  the  NC-SC  State  line: 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-MD  State  line,  and 
extending  along  U.S.  Hwy  15  to  junc- 
tion U.S.  Hwy  522.  then  along  U.S. 
Hwy  522  to  junction  VA  Hwy  609,  then 
along  VA  Hwy  609  to  junction  U.S. 
Hwy  360,  then  along  U.S.  Hwy  360  to 
junction  VA  Hwy  49.  then  along  VA 
Hwy  49  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  VA-NC  State 
line;  (4)  between  points  in  Cuyahoga. 
Geauga,  and  Lake  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  DC: 
points  in  DE;  points  in  Del  Norte. 
Humboldt,  Los  Angeles,  Monterey. 
Orange.  San  Benito.  San  Dicgo.  S.in 
Luis  Obispo,  Santa  Barbara,  Santa 
Cruz,  and  Ventura  Counties.  CA; 
points  in  Sonoma  and  Mendocino 
Counties.  CA.  on  and  west  of  a  line  be- 
ginning at  the  Sonoma-Marin  County 
line,  and  extending  along  CA  Hwy  1  to 
junction  U.S.  Hwy  101.  then  along  U.S. 
Hwy  101  to  the  Mendocino-Humboldt 
County  line;  points  in  FL  on  and  south 
of  a  line  beginning  at  the  FL  Gulf  of 
Mexico  boundary  at  or  near  Yankee- 
towTi.  FL,  and  extending  along  FL 
Hwy  40  to  the  FL-Atlantic  Ocean 
boundary  at  or  near  Ormond  Beach. 
FL;  points  in  Ga  on  and  east  of  a  line 
beginning  at  the  GA-SC  State  line, 
and  extending  along  U.S.  Hwy  301  to 
junction  GA  Hwy  144,  then  along  GA 
Hwy  144  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  the  GA-FL  State 
line;  points  in  MD  east  of  a  line  begin- 
ning at  the  MD-P.A  State  line,  and  ex- 
tending along  MD  Hwy  194  to  junction 
MD  Hwy  355.  then  along  MD  Hwy  355 
to  Junction  MD  Hwy  85.  then  along 
MD  Hwy  85  to  junction  MD  Hwy  28. 
then  along  MD  Hwy  28  to  the  Poto- 
mac River  boundary  at  or  near  Point 
of  Rocks.  MD:  points  in  NJ  on  and 
south  of  a  line  beginning  at  the  NJ-PA 
State  line,  and  extending  along  NJ 
Hwy  33  to  the  NJ-Atlantic  Ocean 
border  at  or  near  Neptune,  NJ;  points 
in  NC  on  and  east  of  U.S.  Hwy  15; 
points  in  Coos,  Curry,  and  Lincoln 
Counties,  OR.  and  points  in  Douglas 
and  Love  Counties.  OR,  located  on 
U.S.  Hwy  101;  points  in  SC  on,  east 
and  south  of  a  line  beginning  at  the 
SC-NC  State  line,  and  extending  along 
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U  S   Hwv  15  to  juiKtion  U.S.  Hwy  301, 
th.>n  along  U.S.  Hwv  301  to  the  GA- 
SC  State  line;  points  in  VA  on  and  east 
of   a   line   beginning   at   the   Potomac 
River,  and  extending  along  Interstate 
Hwy  495  to  junction  U.S.  Hwy  1.  then 
along  U.S.  Hwy  1  to  the  VA-NC  State 
line;  (5)  between  point .s  in  Siiniinit  and 
F'ortage  Counties  in  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  CA 
on  and  west  of  a  line  beginning  at  the 
CA-OR     State     line,     and     exten.ding 
along  Interstate  Hwy  5  to  junction  CA 
Hwy    99,    then    along    CA    Hwy    99    to 
lunition  CA  Hwy  58,   then  along  CA 
Hwy  58  to  junction  Interstate  Hwy  40, 
theii   along   Interstate   Hwy   40  to   the 
CA  NV  State  line;  points  in  OR  and 
WA  on  and  west  of  Interstate  Hwy  5; 
(6)  between  point.s  in  Stark  and  Tus- 
carawas CouTilics,   OH   (except    points 
within  80  miles  of  Columbus.  OH,  on 
the    one    hand,    and,    on    the    olhcr, 
points  in  CA  on  and  west  of  a  line  be- 
rmning  at  the  CA  NV  State  line,  and 
extending  along  CA  Hwy  127  to  junc- 
tion Interstate  Hwy  15.  then  along  In- 
terstate Hwy  15  to  junction  Interstate 
Hwy  10.  I  lien  along  Interstate  Hwy  10 
to  junction  CA  Hwy  8(5.  then  along  CA 
Hwy    86    to    the    CA  Mexico    border; 
points  in  NV  on  and  west  of  a  line  be- 
ginniny  at  the  NV  OR  State  line,  and 
extending  along  U.S.  Hwy  95  to  junc- 
tion Interstate  Hwy  80,  then  along  In- 
terstate Hwy  80  tu  junction   NV   Hwy 
8A.  then  along  NV  Hwy  8A  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  9b.  then  along  U.S. 
Hwy  95  to  junction  NV  Hwy  20,  then 
along  NV  Hwy  29  to  the  CA  NV  Slate 
line;  points  in  OR  on  and  west  of  U.S. 
Hwy  95;  points  in  VV.'\  on  and  \U'st  of  a 
line   beginning  at   the   OR-WA   State 
line,   and   extending   along   U.S.    Hwy 
395    to    junction    WA    Hwy    21,    then 
along  WA  Hwy  21  to  the  WA  Canada 
bordt  r;  (7)  between  points  in  Belmont, 
Guernsey,  Monrnr,  Noble,  and  Wa.sh- 
ington  Counties,  OH  (except  points  in 
within  80  miles  of  Columbus,  OH),  on 
the    one    hand,    and,    on    the    other, 
points  in  CA  on  and  west  of  a  line  be- 
ginning at  the  CA-NV  Stat*-  line,  and 
exleiiding  along  US.   Hwy  6  to  junc- 
tion  U.S.    Hwy    395.    Hun   aUmg    U.S. 
Hwy  395  to  junction  CA  Hwy  58,  then 
along  CA   Hwy  58  to  junction   Inter- 
state   Hwy    15,   then   along   Interstate 
Hwy  15  to  junction  Interstate  Hwy  10, 
then  along  Interstate  liwy  10  to  junc- 
tion CA  Hwy  86,  then  along  CA  Hwy 
86  to  the  CA  Mexico  border;  points  in 
NV  on  and  west  of  a  line  beginning  at 
the  NV  OR  State  line,  and  extending 
along   U.S.    Hwy   95   to   jumtion   U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to  the 
CA  NV   State   line;   points   in   OR   on 
and  west  of  U.S.  Hwy  395;  an.J  points 
in  WA  on  and  west  of  a  line  beginning 
at  the  OR-WA  State  line,  and  extend- 
ing  along   U.S.   Hwy   395   to  junction 
U.S.  Hwy   10.  then  along  U.S.  Hwy   10 
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to  the  ID  WA  State  line:  (8)  between 
points  in  Carroll,  Columbiana,  Harri- 
son, and  Jeffer.son  Counties.  OH 
(except  points  within  80  miles  of  Co- 
lumbus, OH.  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  OR.  and  WA; 
point.s  in  AZ  on  and  .south  of  a  line  be- 
ginning at  the  AZ-NV  State  line,  and 
extending  along  U.S.  Hwy  93  to  junc- 
tion U.S.  Hwy  89,  then  along  U.S.  Hwy 
89  to  th(>  AZ-Mexico  border;  points  in 
NV  on  rnd  west  of  a  line  beginning  at 
the  AZ-NV  State  line,  and  extending 
along  U.S.  Hwy  93  to  junction  U.S. 
Hwv  95,  then  along  U.S.  Hwy  95  to 
iuiK-tion  U.S.  Hwy  6,  then  along  U.S. 
ilwv  6  to  junction  NV  Hwy  8A,  then 
along  NV  Hwy  8A  to  junction  Inter- 
state Hwy  80,  then  along  Interstate 
Hwy  80  (o  junction  U.S.  Hwy  95.  then 
along  U.S.  Hwy  95  to  the  NV-OR 
State  line.  (Gateways  eliminated;  Get- 
tysburg and  Waynesboro.  PA,  and 
p'ri/./.leburg,  MD.) 

MC  117574  (Sub-E128).  filed  July  16. 
1975.    Applicant;    DAILY    B^XPHESS. 
INC..  P.O.  Box  39.  Carlisle,  P.A  17013. 
Represt-ntative:  E.  S.  Moore,  Jr..  (same 
address  a.s  above).  (1)  Agricultural  im- 
pliincnts  and  agricultural  machinery. 
Iraclors.  icith  or  without  attachments, 
cranes,  and  industrial  and  processing 
machmrrv  (a)  uiiich  are  self- propelled 
articles  each    weighing  15.000  pounds 
or  more  and  are  transported  on  trail- 
ers or  ib)  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  ei/uipment,  and  C) 
related    parts    moving    in    connection 
with    the    commodities    listed    in    U) 
above:    (1)    between    those    points    in 
Huron    and    Richland    Counties.    OH. 
within  80  miles  of  Columbus,  OH.  on 
the    one    hand,    and,    on    the    other, 
points  in  DE  and  DC;  points  in  FL  on 
and  .south  of  a  line  beginning  at  the 
AHan'ie   Ocean,   and   extending  along 
the  northern  boundary  ot  the  city  of 
.Jacksonville.    FL.    to    us    intersection 
with    U.S.   Hwy   301.   then   along   U.S. 
Hwv  301  to  junction  FL  Hwy  24.  then 
along    FL    Hwy    24    to    the    Gulf    of 
Mexico;  points  in  MD  except  those  in 
Allegany  and  Garrett  Counties;  points 
in   NC  on  and  east  of  U.S.  Hwy  501; 
points  in  Horry  County.  SC;  points  in 
VA  on  and  east  of  a  line  beginiiing  at 
the  VA-WV  State  line,  and  extciding 
along  U.S.  Hwy  522  to  junction  Inter- 
state  Hwy   81.   then   along   Interstate 
Hwy  81  to  junction  U.S.  Hwy  501.  then 
along    U.S.    Hwy    501    to    the    NC-VA 
State  line;  and  points  In  WV  on  and 
eiust    of    U.S.    Hwy    522;    (2)    between 
those  points  in  Ashland  County.  OH. 
within  80  n.iles  of  Columbus.  OH,  on 
the    one    hand.    and.    on    the    other, 
points  in  DE  and  DC;  points  in  FL  on 
and  south  of  a  line  beginning  at  the 
Atlantic  Ocean  at  St.   Augustine,  FL. 
and  extending  along  FL  Hwy  AlA  to 
junction  FL  Hwy  207.  then  along  FL 
Hwy  207  to  junction  FL  Hwy  20,  then 


along  FL  Bwy  20  to  junction  FL  Hwy 
24.  then  along  FL  Hwy  24  to  the  Gulf 
of  Mexico;  points  in  MD  except  those 
in    Allegany    and    Garret    Counties: 
points  in  NC  on  and  east  of  a  line  be- 
ginning at  the  NC-VA  State  line,  and 
extending  along  U.S.  Hwy  501  to  junc- 
tion NC  Hwy  87,  then  along  NC  Hwy 
87  to  the  Atlantic  Ocean;  and  points  in 
VA  on  and  ea.st  of  a  line  beginning  at 
the  VA-WV  Slate  line,  and  extending 
along  U.S.  Hwy  522  to  junction  Inter- 
state  Hwy  81,   then  along  Interstate 
Hwy  81  to  junction  U.S.  Hwy  501.  then 
along    U.S.    Hwy    501    to   the   NC-VA 
State  line:  (3)  between  those  points  in 
Wayne  County.  OH,  within  80  miles  of 
Columbus,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  DE  and  DC; 
points  in  FL  on  and  east  of  a  line  be- 
ginning at  the  FL-GA  State  line,  and 
extending  along  U.S.  Hwy  221  to  junc- 
tion FL  Hwy  361.  then  along  FL  Hwy 
361  to  the  Gulf  of  Mexico;  points  in 
GA  on  and  .south  of  a  line  beginning  at 
the    Atlantic    Ocean,    and    extending 
along    GA    Hwy    50   to   junction   U.S. 
Hwy  84.   then  along  U.S.  Hwy  84  to 
junction  U.S.  Hwy  221.  then  along  U.S. 
Hwy    221    to   the    FL-GA   State   line; 
points  in  MD  except  those  in  Allegany 
and  Garrett  Counties:  points  in  NC  on 
and  ea.st  of  a  line  beginning  at  the  VA- 
NC   State   line,   and  extending  along 
U.S.   Hwy  501   to  junction  U.S.  Hwy 
301.  then  along  U.S.  Hwy  301  to  the 
NC  SC    State    line:    points   in   SC   on 
each  of  a  line  beginning  at  the  NC-SC 
State   line,   and  extending  along  U.S. 
Hwy  301/501  to  junction  SC  Hwy  41. 
then  along  SC  Hwy  41  to  junction  U.S. 
Hwv  17A.  then  along  U.S.  Hwy  17A  to 
juntion  U.S.  Hwy  52.  then  along  U.S. 
Hwy  52  to  the  Atlantic  Ocean;  points 
in  VA  on  and  ea.st  of  a  line  beginning 
at  the  VA-WV  State  line,  and  extend- 
ing Plong  U.S.  Hwy  522  to  junction  In- 
terstate Hwy  81.  then  along  Interstate 
Hwv  81  to  to  junction  U.S.  Hwy  501, 
then  along  U.S.  Hwy  501  to  the  VA- 
NC  State  line;  points  in  WV  on  and 
east  of  U.S.  Hwy  522:  (4)  betwen  those 
points  in  Coshocton  and  Tuscarawas 
Counties.  OH.  within  80  miles  of  Co- 
lumbus. OH.  on  the  one  hand,  and,  on 
the  other,  points  in  DE  and  DC:  points 
in  FL  on  and  south  of  a  line  between 
at  the  Atlantic  Ocean  at  Cape  Canav- 
eral. FL,  and  extending  along  FL  Hwy 
528  to  junction  Interstate  Hwy  4.  then 
along  Interstate  Hwy  4  to  junction  FL 
Hwy  60.  then  along  FL  Hw^y  60  to  the 
Gulf  of  Mexico:  points  in  MD  except 
those  in  Allegany  and  Garrett  Coun- 
ties, points  m  NC  on  and  east  of  a  line 
beginning   at   the   VA-NC   State   line, 
and  extending  along  U.S.  Hwy  501  to 
junction  U.S.  Hwy  70.  then  along  U.S. 
Hwy  70  to  junction  U.S.  Hwy  701.  then 
along  U.S.  Hwy  701  to  junction  U.S. 
Hwy  421,  then  along  U.S.  Hwy  41  to 
the  Atlantic  Ocean;  points  in  VA  on 
and  east  of  a  line  beginning  at  the  VA- 


WV  State  line,  and  extending  along 
U.S.  Hwy  522  to  junction  Interstate 
Hwy  81,  then  along  Interstate  Hwy  81 
to  junction  Interstate  Hwy  64,  then 
along  Interstate  Hwy  64  to  junction 
VA  Hwy  6,  then  along  VA  Hwy  6  to 
junction  VA  Hwy  20.  then  along  VA 
Hwy  20  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  VA-NC  State 
line;  and  points  in  WV  on  and  east  of 
U.S.  Hwy  522:  (5)  between  those  points 
in  Holms  and  Tuscarawas  Counties, 
OH,  within  80  miles  of  Columbus,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  DE  and  DC:  points  in  FL  on 
and  south  of  a  line  beginning  at  the 
Atlantic  Ocean  and  extending  along 
U.S.  Hwy  92  to  junction  U.S.  Hwy  17. 
then  along  U.S.  Hwy  17  to  junction  FL 
Hwy  44,  then  along  FL  Hwy  44  to 
junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  junction  FL  Hwy  50.  then 
along  FL  Hwy  50  to  the  Gulf  of 
Mexico;  points  in  MD  except  tho.se  in 
Allegany  and  Garrett  Counties:  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  VA-NC  State  line,  and  extend- 
ing along  U.S.  Hwy  501  to  junction 
U.S.  Hwy  421.  then  along  U.S.  Hwy 
421  to  the  Atlantic  Ocean:  points  in 
VA  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line,  and  extending 
along  U.S.  Hwy  522  to  junction  Inter- 
state Hwy  81,  then  along  Interstate 
Hwy  81  to  junction  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  the  VA-NC 
State  line:  and  points  in  WV  on  and 
east  of  U.S.  Hwy  522;  (6)  between 
those  points  in  Knox  and  Zicking 
Counties.  OH,  within  80  miles  of  Co- 
lumbus. OH.  on  the  one  hand,  and,  on 
the  other,  points  in  DE  and  DC;  points 
in  FL  on  and  south  of  FL  Hwy  70: 
points  in  MD  except  those  in  Allegany 
and  Garrett  Counties;  points  in  NC  on 
and  east  of  a  line  beginning  at  the  VA- 
NC  State  line,  and  extending  along 
U.S  Hwy  51  to  junction  NC  Hwy  39. 
then  along  NC  Hwy  39  to  junction 
U.S.  Hwy  70,  then  along  U.S.  Hwy  70 
to  junction  U.S.  Hwy  117.  then  along 
U.S.  Hwy  117  to  junction  U.S.  Hwy 
421.  then  along  U.S.  Hwy  421  to  the 
Atlantic  Ocean:  points  in  VA  on  and 
ea.st  of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  along  U.S. 
Hwy  522  to  junction  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81  to 
junction  U.S.  Hwy  501.  then  along  U.S. 
Hwy  501  to  the  VA-NC  State  line:  and 
points  in  WV  on  and  east  of  U.S.  Hwy 
522;  (7)  between  those  points  in  Mus- 
kingum County.  OH.  within  80  miles 
of  Columbus,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  DE  and 
DC;  points  in  FL  on  and  south  of  FL 
Hwy  70;  points  in  MD  except  those  in 
Allegany  and  Garrett  Counties;  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  VA-NC  State  line,  and  extend- 
ing along  U.S.  Hwy  15  to  junction  NC 
Hwy  50.  then  along  NC  Hwy  50  to 
junction     Interstate    Hwy     95.     then 


along  Interstate  Hwy  95  to  junction 
U.S.  Hwy  421.  then  along  U.S.  Hwy 
421  to  the  Atlantic  Ocean;  points  in 
VA  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line,  and  extending 
along  U.S.  Hwy  522  to  junction  U.S. 
Hwy  15.  then  along  U.S.  Hwy  15  to  the 
VA-NC  State  line;  and  points  in  WV 
on  and  ea.st  of  U.S.  Hwy  522;  (8)  be- 
tween those  points  in  Guernsey 
County.  OH.  within  80  miles  of  Colum- 
bus. OH.  on  the  one  hand.  and.  on  the 
other,  points  in  DE  and  DC:  points  in 
FL  on  and  south  of  FL  Hwy  70;  points 
in  MD  except  Allegany  and  Garrett 
Counties:  points  in  NC  on  and  east  of 
a  line  beginning  at  the  VA-NC  State 
line,  and  extending  along  U.S.  Hwy  15 
to  junction  NC  Hwy  50.  then  along  NC 
Hwy  50  to  junction  Interstate  Hwy  95. 
then  along  Interstate  Hwy  95  to  junc- 
tion U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  the  Atlantic  Ocean:  points 
in  WV  on  and  east  of  U.S.  Hwy  522. 
and  points  in  VA  on  and  east  of  a  line 
beginning  at  the  VA-WV  State  line. 
and  extending  along  U.S.  Hwy  522  to 
junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  VA-NC  State 
line;  (9)  between  those  points  in 
Athens  County,  OH.  within  80  miles  of 
Columbus,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  DE  and  DC; 
points  in  MD  except  those  in  Allegany 
and  Garrett  Counties;  points  in  VA  on 
and  east  of  a  line  beginning  at  the  VA- 
WV  State  line,  and  extending  along 
U.S.  Hwy  522  to  junction  U.S.  Hwy  17, 
and  then  along  U.S.  Hwy  17  to  the 
VA-NC  State  line;  and  points  in  WV 
on  and  east  of  U.S.  Hwy  522;  and  (10* 
between  Columbus.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  DE 
and  DC;  points  in  MD  except  those  in 
Allegany  and  Garrett  Counties;  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  VA-NC  State  line,  and  extend- 
ing along  U.S.  Hwy  15  to  junction  NC 
Hwy  96.  then  along  NC  Hwy  96  to 
junction  U.S.  Hwy  70A.  then  along 
U.S.  Hwy  70A  to  junction  U.S.  Hwy  70. 
then  along  U.S.  Hwy  70  to  junction 
U.S.  Hwy  258.  then  along  U.S.  Hwy 
258  to  junction  U.S.  Hwy  17.  then 
along  U.S.  Hwy  17  to  junction  NC  Hwy 
50,  then  along  NC  Hwy  50  to  the  At- 
lantic Ocean.  (Gateway  eliminated: 
Waynesboro,  PA.) 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-23648  Piled  8-22-78;  8:45  am] 
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[Notice  No.  149] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  23,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  '  MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Seci-etary.  Interstate  Commerce 
Commi-ssion.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  5888  (Sub-46TA),  filed  June  21. 
1978.  Applicant;  MID-AMERICAN 
LINES.  INC..  127  East  Tenth  Street. 
11th  Floor,  Kan.sas  City,  MO  64105. 
Representative:  Louis  A.  Hoger.  127 
West  Tenth  Street.  11th  Floor.  Kansas 
City.  MO  64105.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fiberglass  materials  and 
products,  fibrous  glass  mineral  wool 
products,  .fibrous  glass  textile  materi- 
als, fiberglass  textile  products,  and 
plastic  material  and  products;  and  (2) 
equipment,  material,  and  supplies 
used  in  the  installation  or  erection  of 
such  commodities.  (3)  raw  materials, 
supplies,  machinery,  and  equipment 
used  in  the  manufacture  or  packaging 
of  such  material  or  products,  between 
points  in  Franklin  and  Licking  Coun- 
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ties.  OH.  on  the  oiie  hand,  and  on  the 
other  points  in  the  States  of  IL.  lA, 
KS,  MN,  MO.  ND.  NE.  SD.  \V1.  and 
the  upper  pensmula  of  MI.  fur  180 
days.  Apphcant  tias  al.so  filed  an  un- 
derlying; ETA  seeking  up  to  90  days  of 
operatins  authoM'y.  Suppornnt;  ship- 
per: Owens-CorninK  p'ibenila.s  Corp.. 
Fiberulas  Tower.  Toledo,  OH  536.i9. 
Send  prcftesls  to;  Vernon  V.  Coble.  Di.-- 
trict  Snper\isor  Interstate  Commeree 
Com!r.is.sion.  600  Ffderal  Buildins.  911 
Walnut  Street.  Kanaa-s  City.  MO 
64106. 

MC  43.593  (Sub-TTA).  filed  April  14. 
1978.    and    publisht-d    in    the    Fkder.ai 
Reoisteh  .ssue  of  June   14.   1978.  and 
republished  as  rorreeted  this  i.ssue.  Ap- 
plieant:    FUNKS    HAULING    SERV- 
ICE. INC..  2750  Grant  Avenue.  Phila- 
delphia.    PA     19114.     Represontati\e: 
Alan  K;.hn.   Esquue.    1920    Two   Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
Authority    sought     to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    roule.s,     transporting: 
General  commodities  (except  tho.se  of 
unu.sual    value,    dantvrous    explosives, 
hou-sehold    goods    a.s    defined    by    the 
Commi.ssion.  commodities  in  bulk,  and 
commodities    requiring   special    equip- 
ment)  from   the   facilities  of   K-Mart 
Corp.     in     Upper     Merion     Township. 
Monttjomery  Coaniy.  PA.  to  points  m 
PA,  for  180  days.  Supporting  shipper: 
K-Marl  Corp.,  3100  West   Big  Beaver 
Road.  Troy.  MI  48084.  Send  protests 
to:  T.  M.  Esposiio.  Trans|)ortation  A.s 
sLstant.  600  Arch  Street.   Room  3238. 
Philadelphia.  PA   19106.  The  purpose 
of  this  republication  is  to  reflect  the 
change  of  its  new  facilities  as  previous- 
ly indica'ed. 

MC    51146   {Sub-603TA).    filed   June 
19       1978.      Applicant:     SCHNEIDER 
TRANSPORT.    INC..    P.O.    Fox    2298. 
Green  Bny,  WI  54306,  Repre.sen'ative: 
John  R.  Patterson.  2480  P.a  ;t  Commer- 
cial  Boulevard.   Fort    Lauderdale,   FL 
33308.  Authority  sought  to  operate  as 
a  corntr.nn   carrur,  by  motor  vehicle, 
over     irregular    routes,     transporting: 
7"jre  puntps,   tool   bases,   paint,   televi- 
sions, rifles,  furniture,  and  other  such 
commodities  as  are  dealt  in  or  used  by 
automobile  supply  and  hou.sehold  ap- 
pliance  stores,    from   the   facilities   of 
Kansas  City  Handling  Co.  at   Kansas 
City,  MO.  to  the   facility  of  West'^rn 
Aulo  Supply  Co.  at  Delaware.  OH.  for 
180  da\s.  Applicant  has  also  filed  an 
Tinderlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per.   Western    Auto   Supply   Co..   2107 
Grand     Avenue.     Kansas     City.     MO 
64108    (Raymond    F.    Scha»fer).    Send 
prott.sts  to:  Gail  Daugherty.  Transpor- 
tation A.ssistant,  Interstate  Commerce 
Commi.ssion.    Bureau    of    Operations. 
US.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  .S32U2. 


NOTICES 

MC  69281  <Sub-44TA).  liled  June  23. 
1978.     Applicant:     THE     DAVIDSON 
TRANSFER    <fe    STORAGE    CO.    698 
Fairmount  Avenue.  Tow.son  Pla/a.  Bal- 
timore.    MD     21204.     Representative: 
Henry  J.  Bouchat.  P.O.  Box  58.  Balti 
more.  MD  21203.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
veliicle.  over  regular  routes,  transport- 
ing:     General     commodities     (except 
those  of  unusual  value.  cla.sses  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in   bulk,   and   those   requiring   special 
equipment),   betwet  n    Baltimore,    MD. 
and    Hai;erstown.    MD.    and    points    in 
the   comnit^rcial   zone   of   Hagerstown. 
MD.    .serving    all    points    in    Frederick 
County.  MD.  as  intermediate  and  ott- 
route  points.  From  Baltimore.  MD.  to 
Hagerstown.  MD.  via  Interstate  Route 
70.  and  return  via  the  same  route  for 
180  days.  Authority  sought  herein  to 
be  tacked  with  authority  held  at  MC 
69281.  Supporting  shipt)ers:  There  are 
approximately     thirteen     (13)     state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at   the   field 
office  named  below.  Send  protests  to: 
William    L.    Hughes,   District   Supervi- 
sor. Interstate  Commerce  Commi.ssion. 
814  B,    Federal    Building.    Baltimore. 
MD  21201. 

MC  105656  (Sub-8TA).  filed  June  12. 
1978.    ar.d    published    m    the    Ekdesai. 
Rkcistkk  i.ssue  of  July  27.  1978.  and  re- 
publish.ed  as  corrected  this  issue.  Ap- 
plicant: TOM  PASQUAiE.  d.b  a.  PAS- 
QUALE    trucking    CO.    PO.    Box 
295,  County  Road  250  South.  Logans- 
port.   IN   46947.   Representative:   Jack 
H.     Blanshan.    Suitt     200.    205    West 
Touhy  Avenue.  Park  Ridge.  IL  600G8. 
Authority    sought     to    operate    as    a 
common    carrier,    by    motor    \ chicle, 
over  irregular  routes,  transporting:  d) 
Malt  beveraoes  and  related  adienisinci 
material.-i  and  supplies,  and  utalt  bev- 
eruQC     dispensing     (QUipment      uhen 
shipped  therewith,   from  the  facilities 
of  Olympia  Brewing  Co.  at  St.  Paul. 
MN,   to  Winamac,   Warsaw.   Hunting 
ton.  Kokomo.  Logansport.  Indinnapo- 
lis,  Wabash,  and  Fort  Wayne.  IN;  and 
(2)  Rejected  shipinents  and  eviptu  malt 
beeerage    containers,    from    Winamac. 
Warsaw.     Huntington.     Kokomo.     Lo- 
gan-sport,    Indianapolis,    Wabash,    and 
Fort   Wayne,   IN,   to   the   facilities   of 
Olym.pia  Brewing  Co.  at  St.  Paul.  MN. 
restricted    to    the    transportation    of 
shipmenis   originating    at    the    named 
oiigins  and  destined  to  the  named  des- 
tinations,   for    180    days.    Supporting 
shippers;     Tliere     are     approximately 
eight    (8)    statements    of   support    at- 
tached to  the  application  which  may 
be   examined   at   the   Inler.state   Com 
merce     Commission     in     Washington, 
DC,  or  copies  thereof   which  may   be 


examined  at  the  field  office  named 
below.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne,  IN  46802.  The  pur- 
pose of  this  republication  is  to  add  In- 
dianapolis to  part  (1)  of  the  territorial 
description  as  previou.sly  omitted. 

MC  107012  (Sub-27ITA).  filed  June 
23.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC..  5001  U.S. 
Highway  30  West,  P.O.  Box  988.  Fort 
Wayne  IN  46801.  Repr£sentative: 
Gary  M.  Crist,  P.O.  Box  988,  Fort 
Wayne,  IN  4680L  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Toys  and  games,  including 
electronic  games,  skateboards  and  re- 
lated accessories,  from  the  facilities  of 
Mattel  Toys  at  or  near  Edison,  NJ.  and 
city  of  Industry.  CA,  to  points  in  the 
United  States,  for  180  days.  Support- 
ing shipper:  Mattel  Toys.  5150  Rose- 
crans  Avenue.  Hawthorne.  CA  92050. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street.  Suite  113,  Fort 
Wayne.  IN  46802. 

MC  107403  (Sub-1093TA).  filed  June 
23.  1978.  Applicant:  MATLACK.  INC., 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (.same  addre.ss  as 
applicants  Authority  sought  to  oper- 
ate as  a  co7nmon  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  dust,  in  bulk,  in  tank 
vehicles,  from  Oswego,  NY,  to  Rock 
Cicek.  OH,  for  180  days.  Applicant  has 
al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  C-E  Cast  Industri- 
al Combustion  Engineering.  Inc..  Mill 
Street.  Rock  Creek.  OH  44084.  Send 
prnte.sts  to:  T.  M.  Esposito.  Tran.spor- 
lation  Assistant.  600  Arch  Street. 
Room  3238.  Philadelphia,  PA  19106. 

MC  107515  (Sub-1154TA),  filed  June 
19  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  Post  Office 
Box  308.  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby  and  Rich- 
ard M.  Tettelbaum.  Serby  &  Mitchell. 
P.C.  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road  NE..  At- 
lanta. GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  facilities 
of  Sunnvland  Refining  Co.,  Birming- 
ham AL  to  points  in  CT.  DE.  DC.  FL. 
GA  ME.  MD.  MA.  NH.  NJ.  NY,  NC, 
OH.  PA.  RI.  SC.  VT.  and  VA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Sunnyland  Refining  Co..  P.O.  Box 


457.  Birmingham,  AL  35201.  Send  pro- 
tests to:  Transportation  Assistant. 
Sara  K.  Davis,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street  NW..  Room  300.  Atlanta,  GA 
30309. 

MC  107515  (Sub-1155TA).  filed  June 
19.  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  Post  Office 
Box  308,  3901  Jonesboro  Road,  Forest 
Park.  GA  30050.  Representative:  Alan 
E.  Serby  and  Richard  M.  Tettelbaum, 
Serby  &  Mitchell,  P.C,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier,   by  motor  vehicle,  over  irregular 
routes,        transporting:        Margarine 
(except  in  bulk),  in  vehicles  equipped 
with    mechanical    refrigeration,    from 
the  facilities  of  Deep  South  Products, 
Inc.,  at  or  near  Gainesville,  GA,  to  the 
facilities  of  Winn-Dixie  Stores,  Inc.,  at 
Montgomery,  AL;  Jacksonville,  Miami, 
Orlando   and   Tampa,   PL;   Louisville, 
KY;  New  Orleans,  LA;  Albuquerque, 
NM;     Charlotte    and     Raleigh.     NC; 
Greenville,   SC;   Ft.   Worth,   TX;   and 
points  in  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Deep  South  Products, 
Inc.,  subsidiary  of  Winn-Dixie  Stores, 
Inc.,  825  White  Sulphur  Road,  Gaines- 
ville, GA.  Send  protests  to:  Transpor- 
tation Assistant,  Sara  K.  Davis.  Inter- 
state    Commerce     Commission.     1252 
West    Peachtree    Street    NW.,    Room 
300,  Atlanta.  GA  30309. 

MC  110410  (Sub-23TA),  filed  June 
19.  1978.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS,  INC., 
168  Baker  Street  NW.,  Atlanta,  GA 
30313.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Attachments, 
component  parts  and  supplies,  used  or 
useful  in  connection  with  copying,  du- 
plicating and  reproduction  machines 
between  the  facilities  of  the  Xerox 
Corp..  located  at  or  near  Atlanta.  GA, 
on  the  one  hand.  and.  on  the  other, 
points  in  FL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Xerox  Corp., 
6077  Fulton  Industrial  Boulevard,  At- 
lanta, GA  30336.  Send  protests  to: 
Transportation  Assistant,  Sara  K. 
Davis.  Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

MC  110988  (Sub-368TA).  filed  June 
19.  1978.  Applicant:  SCHNEIDER 
TANK  LINES,  INC..  4321  West  Col- 
lege Avenue,  Appleton,  WI  54911.  Rep- 
resentative: John  R.  Patterson.  2480 
East  Commercial,  Fort  Lauderdale,  FL 
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33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  between  the  facili- 
ties of  Poly  Chem  Resin  Corp.  at  or 
near  East  St.  Louis,  IL  on  the  one 
hand,  and,  on  the  other,  Oklahoma 
City,  OK;  Omaha,  NE;  Dayton.  Colum- 
bus and  Tipp  City.  OH;  St.  Louis. 
Kansas  City  and  Joplin,  MO;  Mem- 
phis. TN;  Jacksonville,  FL;  Birming- 
ham, AL;  Houston.  TX;  Indianapolis. 
IN;  Wichita  and  El  Dorado.  KS;  Chica- 
go. IL;  and  Savannah,  GA,  for  180 
days.  Supporting  shipper:  Poly  Chem 
Resin  Corp.,  2904  Missouri  Avenue, 
East  St.  Louis,  IL  62205  (H.  J.  Lanson). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53203. 

MC  111302  (Sub-131TA),  filed  June 
23,  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470. 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen,  P.O.  Box  10470. 
Knoxville,  TN  37919.  Authority 
sought  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Processing  or  Ex- 
tender Oil  used  in  the  process  of  Syn- 
thetic or  natural  rubber,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Exxon  Co.  U.S.A.  in  Charleston,  SC.  to 
the  facilities  of  Schlegel  Tennessee. 
Inc..  in  Maryville,  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Schlegel  Tennessee,  Inc.,  1713  Henry 
G.  Lane  Street,  Maryville.  TN  37801. 
Send  protests  to:  Glenda  Kuss.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  111302  (Sub-132TA),  filed  June 
23,  1978.  Applicant:  HIGHWAY  EX- 
PRESS, INC.,  P.O.  Box  10470,  Knox- 
ville. TN  37919.  Representative:  David 
A.  Petersen,  P.O.  Box  10470,  Knox- 
ville. TN  37919.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Soybeam  meal,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Cargill.  Inc.,  at  or  near  Sidney,  OH,  to 
the  States  of  MI.  WI,  IL,  KY,  TN,  NC. 
and  all  States  North  and  East  thereof, 
for  180  days.  Supporting  shipper(s): 
Cargill.  Inc..  2400  Industrial  Drive. 
Sidney.  OH  45365.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville. 
TN  37203. 

MC  115496  (Sub-91TA),  filed  June 
19,       1978.       Applicant:       LUMBER 
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TRANSPORT,  INC..  P.O.  Box  HI. 
Highway  23  South,  Cochran.  GA 
31014.  Representative:  Virgil  H.  Smith. 
Suite  12,  1587  Phoenix  Boulevard,  At- 
lanta. GA  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing  and  building  materi- 
als, and  materials  used  in  the  installa- 
tion and  application  of  such  commod- 
ities (except  commodities  in  bulk), 
from  the  facilities  of  Bird  &  Son.  Inc.. 
at  Charleston  Heights.  SC  to  Miami. 
Ft.  Lauderdale,  Tampa.  Sanford.  Or- 
lando. Winter  Haven,  Ft,  Meyers.  Tt. 
Pierce.  Daytona  Beach.  Clearwater. 
Gainesville,  Jacksonville,  Naples, 
Ocala,  Sarasota.  Sebring.  St.  Augus- 
tine. St.  Petersburg.  West  Palm  Beach, 
and  Vero  Beach.  FL.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Bird  &  Son.  Inc.,  Washington  Street. 
East  Walpole.  MA  02032.  Send  pro- 
testes  to:  Transportation  Assistant 
Sara  K.  Davis.  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

MC  117820  (Sub-21TA),  filed  June 
23,  1978.  Applicant:  AURELIA 
TRUCKING  CO..  2136  Pine  Grove 
Avenue.  Port  Huron.  MI  48060.  Repre- 
sentative: Robert  D.  Schuler,  100  West 
Long  Lake.  Suite  102.  Bloomfield  Hills. 
MI  48013.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ice 
cream,  from  Dunkirk,  NY.  to  Bay  City. 
Flint.  Mt.  Clemens,  Port  Huron,  and 
Saginaw.  MI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Clarence  B. 
Fair.  Vice  President— Sales,  London 
Farm  Dairy.  2136  Pine  Grove  Avenue, 
Port  Huron.  MI  48060.  Send  Protests 
to:  Timothy  S.  Quinn.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  604  Feder- 
al Building  and  U.S.  Courthouse,  231 
Lafayette  Boulevard.  Detroit.  MI 
48226. 

MC  118922  (Sub-17TA).  filed  May 
26.  1978.  and  published  in  the  Federal 
Register  issue  of  July  18,  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: CARTER  TRUCKING  CO.. 
INC..  P.O.  Box  225.  Locust  Grove.  GA 
30248.  Representative:  W.  Randall 
Rye,  Suite  1400,  Candler  Building,  127 
Peachtree  Street  NE.,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in.  or 
used  by.  agricultural  equipment,  in- 
dustrial equipment,  and  lawTi  and  lei- 
sure product  dealers,  between  the  fa- 
cilities of  John  Deere  Co..  located  at  or 
near  Conyers.  GA,  on  the  one  hand. 
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aiid.  on  the  other,  points  in  AL.  FL. 
GA.  NC,  SC.  TN.  and  VA,  under  a  con- 
tinuing contract  or  contracts,  with 
John  Deere  Co..  for  180  days.  Support- 
int'  shipper(s):  Sara  K.  Davis.  Trans- 
portation A.s-si.stant.  Bureau  of  Oper- 
ation.s.  Interstate  Commerce  Commis- 
ion  1252  We.st  Peachtree  Street  NW.. 
Room  300.  Atlanta.  GA  30309.  The 
purpo.sc  of  this  republication  is  to  add 
the  State  of  Florida  to  the  territorial 
description. 

MC  121783  iSub  4TA),  filed  June  21, 
1978.  Applicant  WF;ST-PAK.  INC.. 
3987  San  Pablo  Avenue.  P  O^  Box 
8704. 


Emeryvii!..    CA    94662.    Repre- 


sentative    Walter    H     Walker    III    of 
Handler,    Baker    .Sj    Green.    100    Pme 
Street.  Suite  2550,  San  Francisco.  CA 
94111.  Authority  .sought  to  op<'rate  as 
a  covmon   carrwr.   by  motor  vehicle, 
uver     irrt^viular     routes,     tran.sporting: 
Gcnrral  commvditirs  (except    articles 
of  unusual  valui'.  <ia.>.ses  A  &  B  explo- 
.sives,   ho.i.sehokl  t;oods  as  defined  by 
the  Commission,  commodities  in  bulk 
and     tho-e     requinni;    special     equip- 
ment*,   restricted    to    packages    each 
weinhinK  not  mo-e  than   100  pounds, 
and     ai^ainst     the     i  ran.sportation    of 
more   than   200   pounds  in   the  aRgre- 
Kate  from  one  consignor  at  one  loca- 
tion to  one  con.sl^;nee  at  one  location 
dunnt,'  a  sinsle  dav    From  Reno.  NV. 
over    Interstate    H'av    80    to   Truckee. 
CA.  then  from  TnK  kce  over  CA  State 
Hwy  89  and  NV  State  Hwy  28  to  the 
intersection  of  l!i:it  liighway  with  U.S. 
Hwy  50  to  Carson  City.  NV.  .serving  all 
intermediate  p(Mnts.  for  180  days.  Ap- 
plicant  h;\s   also   filed   an   underlying' 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.   Supporting  shipper(s): 
There    are    approximately    (18)    state- 
ments of     iippdrt   attached  to  the  ap- 
plication whi(  li   may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
oftice  named  below.  Send  protests  to: 
A    J     r^i.driKU*/..   District   Supervisor, 
211  Mi.in  Street.  Suite  500.  San  Fran- 
cisco. CA  94105. 

MC    128746   (Sub40TA).    filed   June 
19     1978.    Applicant:    D'AGATA    NA- 
TIONAL     TRUCKING      CO..      3240 
South    61si    Street.   Philadelphia.   PA 
19153       Rtpre.sentative:      Edward     J. 
Kiley.  Suite  501.   1730  M  Street  NW.. 
Washington.     DC     20036.     Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor   vehicle,   over   irregular 
routes,  transporting:  Glass  containers 
between     the     plantsite    of     Midland 
Gla.ss  Co.,  at  or  near  Cliffwood,  NJ,  on 
the  one  hand,  and,  on  the  other.  Wil- 
liam.sburg,    VA,    and    its    commercial 
zone,  and  facilities  of  Midland  Glass 
Co.,  at  or  near  Newport  News  and  Suf- 
folk. VA,  for  180  days.  Applicant  has 
al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    shipper:     Midland    Gla.ss 
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Co..  Inc..  P.O.  Box  557.  Cliffwood.  NJ 
07721.  Send  protests  to:  T.  M.  Espo- 
sito  Transportation  Assistant.  600 
Arch  Street.  Room  3238.  Philadelphia, 
PA  19106. 

MC    129459   (Sub-16TA).   filed  June 
19       1978.      Applicant:      KEARNEY'S 
TRUCKING     SERVICE.     INC..     U.S. 
Route   Alternate   611.   P.O.    Box   264. 
Portland.    PA    18351.    Representative: 
Jo.seph    F.    Hoary.    121    South    Main 
Street.   Taylor.   PA    18517.   Authority 
sought  to  operate  as  a  conlract  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,     transporting:     Dry    spaghetti 
and  macaroni  products,   from  Jersey 
City.  NJ,  to  points  in  MI.  under  a  con- 
tinuing contract  or  contracts  with  C. 
F   Muller  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  C.   F.  Muller 
Co..  180  Baldwin  Avenue.  Jersey  City, 
NJ  07306.  Send  protests  to:  T.  M  Espo- 
sito.     Transportation     Assistant.     600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  19106. 


MC   138741   (Sub-46TA).   filed   June 
23    1978.  Applicant:  AMERICAN  CEN- 
TRAL     TRANSPORT,      INC..      2005 
North    Broadway.    Joliet.    IL    60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068.  Au- 
thority sought  to  operate  as  a  coinmon 
earner,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Fabricated 
jnetal  products,  from  the  facilities  of 
United  Slates  Gypsum  Co..  Franklin 
Park.  IL.  to  IN.  OH.  and  KY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Robert  D.  Hilditch.  Rate  Special- 
ist.  United   States  Gypsum   Co..    101 
South     Wacker    Drive.     Chicago.     IL 
60606.   Send   protests   to:   Lois   Stahl. 
Transportation    Assistant.    Interstate 
Commerce    Commission.     219    South 
Dearborn  Street.  Room  1386.  Chicago, 
IL  60604. 

MC  139261  (Sub-9  TA).  filed  June  22. 
1978.      Applicant:      BULKEYE      EX- 
PRESS.   INC..    H    and    First    Streets. 
Willis  Day  Industrial  Park.  P.O.  Box 
368  Perrysburg.  OH  43551.  Represent- 
ative: Michael  M.  Briley.  300  Madison 
Avenue,  12th  Floor,  Toledo.  OH  43603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Cookies 
(except  in  bulk  and  except  those  re- 
quiring mechanical  refrigeration)  from 
McComb.    OH,    to   all    points    in    the 
States  of  CA.  CT.   FL.  GA.   IL,   MD. 
MA.  NJ.  NY.  NC.  OR.  PA.  TN.  TX. 
and  VA.  and  return  of  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture  of   cookies   (except   in   bulk); 
limited  to  transportation  services  to  be 
performed  for  and  under  a  continuing 
contract,   or  contracts,   with   Consoli- 
dated Biscuit  Corp.  and  Nabisco.  Inc. 


(and  its  wholly  owned  subsidiary.  Fire- 
side Food  Products.  Inc.),  for  180  days. 
Applicant  has  also  filed  an  underlymg 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippings: 
Con.solidated  Bi.scuit  Corp.,  P.O.  Box 
547  Rader  Road,  McComb.  OH  45858. 
Nabi.sco.  Inc.  (and  its  wholly-owned 
subsidiary.  Fireside  Food  Products. 
Inc.).  P.O.  Box  1006.  East  Hanover.  NJ 
07936.  S«'nd  protests  to:  Keith  D_ 
Warner.  District  Super\isor.  Bureau  of 
Operations.  Interstate  Commerce 
Commi-ssion.  313  Federal  Office  Build- 
ing. 234  Summit  Street.  Toledo.  OH 
43604. 

MC  139482  (Sub  56  TA).  filed  May  8. 
1978    and    publi.shed    in   the   Feder.m. 
Regi'steh  i.ssue  of  July  13.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: NEW  ULM  FREIGHT  LINF.S. 
INC..  County  Road  29  We.st  P.O.  Box 
347.  New  Ulm.  MN  56073.  Repre.senta 
live:    Samufl    Rubenstein    301    North 
Fifth  Street.  Minneapolis.  MN  55403. 
Authority    .sought    to    operate    as    a 
common    earner,    by    motor    vehicle, 
over    irregular     routes,     trarvsporting: 
Frozen    boxed    meals,    applicable   only 
on  import  traffic,  from  the  commercial 
zones  of  Bo.ston.  MA.  New  York.  NY, 
Philadelphia.    PA.    and    Wilmington. 
DE.  to  points  in  MI.  IL,  IN.  OH.  lA. 
MN  and  WI.  for  180  days.  Supporting 
shipper     A     J.    Cunningham    Packing 
Corp..    1776    Heritage    Drive.    Quincy, 
MA  02171.  Send  protests  to:  Delores  A. 
Poe.  Transportation   Assistant,   Inter- 
state   Commerce   Commision.    Bureau 
of   Operations,   414   Federal    Building 
and     US      Courthou.se.     110     South 
Fourth      Street.      Minneapolis.      MN 
55401    The  purpose  of  this  republica- 
tion is  to  reflect  the  State  of  Minneso- 
ta as  a  destination  point. 

MC    139577    (Sub  23TA).    filed   June 
21     1978.   Applicant:   ADAMS  TRAN- 
SIT. INC..  P.O.  Box  338,  204  East  Win- 
nebago  Street,    Friesland.    Wl    53935. 
Representative-  Michael  J.  Wyngaard. 
150  East  Oilman  Street.  Madi-son.  Wl 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Metal  containers  and  container  ends 
from  the   facilities  of   American   Can 
Co.,  at  (a)  Chicago.  IL  to  points  in  IN. 
lA,  MI.  MN.  MO,   OH,  and  WI;   (b) 
Hoopeston.  IL,  to  points  in  IN.  lA.  MI. 
MN.  MO.  OH.  and  WI;  (c)  Austin.  IN. 
to  points  in  IL,  MN.  MO.  OH.  and  Wl; 
(3)  Indianapolis,  IN.  to  points  in  IL. 
lA,  MI,  MN.  MO.  OH.  and  WI;  (f)  Fort 
Dodge,   lA.   to  points   in   IL,   IN.   and 
MN;  (g)  St.  Paul.  MN.  to  points  in  IL^ 
IN.  lA,  MO.  and  WI:  (h)  White  Hou.se. 
OH,  to  points  in  MI  and  WI;  and  (i) 
Milwaukee.  WI.  to  points  in  IL.  IN.  lA. 
MI.  MN.  MO.  and  OH;  and  (2)  Plastic 
containers  and  container  ends,   from 
the  facilities  of  American  Can  Co..  at 
Batavia.  IL.  to  points  in  IN.  lA,  MO. 


OH.  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  American 
Can  Co..  915  Harger  Road,  Oak  Brook, 
IL  60521.  Send  protests  to:  Ronald 
Morken,  District  Supervisor,  Inter- 
state Commerce  Commission,  212  East 
Washington  Avenue,  Room  317,  Madi- 
son, WI  53703. 

MC  139979  (Sub-2TA).  filed  May  26. 
1978.  and  published  in  the  Federal 
Registiji  issue  of  July  21.  1978.  and  re- 
published as  corrected  this  i.ssue.  Ap- 
plicant: AMERICAN  COLLOID  CAR- 
RIER CORP.,  P.O.  Box  706.  Gering. 
NE  69341.  Representative:  John  T. 
Wirth.  2310  Colorado  State  Bank 
Building.  1600  Broadway  Denver.  CO 
80202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Calcium  chloride,  from  Ludington  and 
Midland,  MI.  to  Lincoln  and  Jeffers 
City,  NE;  and  (2)  Bentonite.  from 
Upton  and  Lovell.  WY,  and  Belle 
Fourche,  SD.  to  Points  in  MI,  restrict- 
ed to  a  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract, or  contracts,  with  American  Col- 
loid Co.,  Skokie,  IL,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Robert  N.  Garity,  Transportation  Spe- 
cialist, Americal  Colloid  Co.,  5100  Suf- 
fleld  Court.  Skokie,  IL  60076.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  and 
Courthouse,  100  Cent.ennial  Mall 
North,  Lincoln.  NE  68508.  The  pur- 
pose of  this  republication  is  to  show 
Lovell,  WY,  in  lieu  of  Lovall,  WY,  and 
also  to  show  the  destination  point  as 
Michigan  (MI)  in  lieu  of  Montana 
(MT). 

MC  144938TA  filed  June  29.  1978. 
Applicant;  VETERANS  TRUCKING. 
a  partnership,  BURTON  W.  BENDER 
and  BILLY  L.  NORTH.  9003  Lenox 
Avenue  SW..  Tacoma.  WA  98498.  Rep- 
resentative; Billy  L.  North,  1711  Brid- 
geview  Drive.  Tacoma,  WA  98406.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Native  wood 
doors,  not  further  finished,  from 
Tacoma,  WA,  to  Sacramento,  San 
Francisco,  Los  Angeles,  and  San  Diego, 
CA;  Reno  and  Las  Vega.s,  NV;  Flag- 
staff, Phoenix,  and  Tu.scon,  AZ:  Tulsa 
and  Oklahoma  City,  OK;  Dallas,  Ft. 
Worth,  Lubbock,  Austin,  San  Antonio, 
Houston,  Corpus  Christi,  and  Long- 
view,  TX,  under  a  continuing  contract 
or  contracts  with  West  Coast  Door, 
Inc.,  for  180  days.  Supporting  shipper: 
West  Coast  Door,  Inc.,  P.O.  Box  11093, 
Tacoma,  WA  98411.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
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merce  Commission,  858  Federal  Build- 
ing, Seattle,  WA  98174. 

By  the  Commission, 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-23649  Filed  8-22-78:  8:45  am] 
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[Notice  No.  150) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  24,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  F'ederal  Register  publi- 
cations no  later  than  the  15th  calen- 
dar day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  prot€stant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "•MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protectant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  en\ironment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  3252  (Sub-102Tz\).  fOed  June  20. 
1978.  Applicant;  MERRILL  TRANS- 
PORT CO.,  1037  Forest  Avenue,  Port- 
land, ME  04103.  Representative;  Fran- 
cis E.  Bamett,  Jr..  10  Industrial  Park 
Road,  Hingham,  MA  02043.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  glass 
and  cullet,  whole  and  broken  bottles 
for  recycling,  and  cans,  crushed,  baled. 
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whole  or  shredded  from  points  in  ME, 
to  points  in  MA,  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper;  Matcon  Recyl- 
ing  Inc.,  53  Jefferson  Avenue,  Salem, 
MA  01970.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  305,  76  Pearl  Street, 
Portland,  ME  04111. 

MC  29555  (Sub-194TA),  filed  June 
20,  1978.  Applicant:  BRIGGS  TRANS- 
PORTATION CO.,  236C  West  County 
Road,  St.  Paul,  MN  55113.  Representa- 
tive: Stephen  F.  Grinnell.  North  400, 
Griggs-Midway  Building,  St.  Paul.  MN 
55104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
General  commodities  (except  those  of 
unusual  value),  livestock,  class  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  (except  those  requiring 
temperature  control)  and  those  injuri- 
ous or  contaminating  to  other  lading. 
serving  the  plantsite  of  Midwest  Man- 
ufacturing Co.,  at  or  near  Kellogg.  lA, 
as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  operations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipp>er:  Midwest 
Manufacturing  Co.,  101  High  Street, 
Kellogg,  lA  50171.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operation,  414  Federal 
Building  and  U.S.  Post  Office.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  94265  (Sub-273TA),  filed  June 
20,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
305,  Route  460  West,  Windsor,  VA 
23487.  Representative:  Clyde  W. 
Carver,  Attorney,  Suite  212,  5299  Ros- 
wcll  Road  NE.,  Atlanta,  GA  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses as  described  in  section  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  except  hides  and 
commodities  in  bulk  in  tank  vehicles, 
from  the  facilities  of  Kenosha  Beef  In- 
ternational, Ltd..  in  Kenosha  County. 
Wl  and  the  facilities  of  Birchwood 
Meat  Pi-ovision.  Inc..  in  McHenry 
County,  IL  to  points  in  AL,  FL,  GA. 
KY,  LA,  MD,  MS.  NC,  SC,  TN,  VA. 
WV,  and  DC.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origin  facilities,  for  180 
days.  Supporting  shipper:  Kenosha 
Beef  International,  Donald  L.  Jenkins. 
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Tr.iffic  Manager.  P.O.  Box  639.  Keno- 
sha. WI  53141.  Send  piolest.s  to:  D/S 
P;ml  D.  Collins.  BurtMii  of  Operat  ion.s. 
Room  10  502.  Fed<  ral  Buikliiin.  400 
North  81  h  Stivet.  Richmond.  VA 
2.3240. 

MC  107002  (S.ib-531TA).  filed  June 
20  107K.  Applicant:  MILLER  TRANS- 
PORTERS. INC.,  P.O.  Bo.x  1123,  U.S. 
Hwv  80  We.sl.  Jack.son.  MS  39205.  Rep- 
nsrniafive:  John  J.  Borth  (same  a.s 
abovL'),  Authority  .sought  to  operate  a.s 
a  common  carhi-r.  l)y  motor  vehicle, 
over  irregular  routes,  tran.sportin^':  Re 
dau'ird  sulicrtt.  in  bulk,  in  tank  vehi- 
cles, from  Corinth,  MS,  to  New 
Albany-,  IN.  for  180  day.s.  Applicant 
ha>  also  filed  an  underlyiiiR  El  A  .seek- 
ius'  up  to  90  days  of  operating  authori- 
t\.  Sup[.'ortlng  shipper:  F'U'it  Ink 
Corp..  2.J111  Glcndale.  Detroit,  MI 
48239.  Send  protesl.s  to:  Alan  C.  Tar- 
rant. Di.strict  Supervi.^or,  Interstate 
Commerce  Commi.s.sion.  Room  212.  145 
East  Amite  Building.  Jackson.  MS 
39201. 

MC  114015  »Sub26TA).  filed  June 
20.  1978.  Applicant:  HUSE,  INC..  Ilwy 
47  West.  P.O.  Box  6G6.  Chase  City.  VA 
23924.  Representative:  Eugene  M. 
Malkui.  Suite  6193.  5  World  Trade 
Center.  New  York.  NY  10048.  Authori- 
ty sou;-;ht  to  operate  as  a  contract  ear- 
ner, by  mol.or  \ehicle.  over  irregular 
routes.  transporting:  Co?/i;)o.s!/(on 
honrds.  from  the  facilities  of  the  U.S. 
Gyp.  um  Co.  at  Danville,  VA,  to  points 
in  IL.  IN.  KS.  Ml.  MN,  and  Oil.  under 
a  continuing  contract  or  contracts 
with  V.S.  Gypsum  Co..  for  180  days. 
Applic:int  has  al.-o  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
United  States  Gypsum  Co.,  Ru.ssell  S. 
Hancock,  Traffic  Manager,  101  South 
Wacker  Drive,  Chicago,  IL  60606.  Send 
pnjtests  to:  D'S  Paul  D.  Collins. 
Bureau  of  Operations.  Room  10  502. 
Federal  Building,  400  North  8th 
Street,  Richmond,  VA  23240. 

MC  116459  (Sub-70TA).  filed  June 
20.  1978.  Applicant:  RUSS  TRANS- 
I'OR  r.  INC..  P.O.  Box  4022.  Chatta- 
nooga. TN  37405.  Representative: 
Charles  T.  Williams.  P.O.  Box  4022. 
Chattanooga.  TN  37405.  Authority 
.sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  LiQuid  coal  tar. 
in  bulk,  in  tank  vehicles,  from  Chatta- 
nooga. TN.  to  Granite  City,  IL.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Reilly  Tar  and  Chemical  Co..  P.O. 
Box  370.  Granite  City.  IL  62040.  Send 
protests  to:  Glenda  Ku.ss.  Transporta- 
tion A.ssistant.  Bureau  of  Operations— 
ICC.  Suite  A-422-U.S.  Courthouse. 
801  Broadway.  Nashville.  TN  37203. 

MC  118299  (Sub-3TA).  filed  June  20. 
1978.    Applicant:    D.    K.    BRADSHAW 
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and  D.  D.  BRADSHAW.  d.b.a.  BRAD- 
SHAW PRODUCE  &  TRUCKING. 
306  Shelby  Street.  Shelbina,  MO 
63468.  Repre.-;entative:  Willard  C. 
Heine.  Attorney  at  Law,  235  East  High 
Street,  Suite  300.  Jefferson  City.  MO 
G5101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehiele. 
over  irregular  routes,  transporting: 
CodZ  in  bull^  in  duvip  trucks,  from  the 
nunc  site  of  Mid-Mi.ssouri  Coal  Co. 
n-  ar  Huntsville .  MO  to  electric  gener- 
ating plants  owned  by  the  city  of 
Springfield.  IL.  in  or  near  Springfield, 
IL  for  180  days.  Applicant  has  al.so 
filed  an  underlying  B^TA  scr-king  up  to 
90  days  of  operatmg  authority.  Sup- 
porting shipper:  Mid  Missouri  Coal 
Co.,  Box  D.  Huntsville,  MO  65259. 
Send  protests  to:  Vernon  V.  Coble.  Dis- 
trict Supervisor.  Interstate  Commerce 
Comtni.ssion.  600  Federal  Building,  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

MC  119988  (Sub-150TA).  filed  June 
26,  1978.  Applicant:  GREAT  WE:ST- 
ERN  TRUCKING  CO.,  INC..  Highway 
103  Ea.st.  P.O.  Box  1284,  Lufkin.  TX 
7;j901.  Representative:  Paul  D.  Angen- 
end,  1086  Rio  Grande,  P.O.  Box  2207. 
Austin,  TX  78768.  Authority  sought  to 
operate  as  a  corriT/iori  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Transport  leonardite  (except 
in  bulk)  from  points  in  Brewster 
County,  TX  to  points  in  LA  and  OK, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
(lavs  of  operating  authority.  Support- 
ing shipper:  Valley  Land  &  Cattle, 
Ltd.,  P.O.  Box  63,  Terlingua,  TX 
79852.  Send  protests  to:  John  F.  Mens- 
ing.  District  Supervisor.  8610  Federal 
BIdg  .  515  Rusk  Avenue.  Houston,  TX 
77  002. 

MC  121142  (Sub-18TA).  filed  June 
26,  1978.  Applicant:  J  &  G  EXPRESS 
INC.,  489  Julienne  Street.  P.O.  Box 
2069.  Jack.son,  MS  39205.  Representa- 
tive: Jan.es  N.  Clay,  III,  2700  Sterick 
Bldg  ,  Memphis.  TN  38103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  (icneral  commod- 
ities (except  household  goods,  com- 
modities in  bulk,  cla.s.ses  A  and  B  ex- 
plosives and  those  requiring  special 
fciuipment ).  between  Jack.son,  MS  and 
Canton,  MS  serving  no  intermediate 
points,  from  Jackson  north  over  U.S. 
Hwy  51  (and  1-55)  to  Canton  and 
return  over  the  same  route.  Restric- 
tion: Restricted  against  traffic  inter- 
lined at  Jackson,  MS  and  points  within 
its  commercial  zone.  Applicant  seeks 
to  tack  this  authority  with  its  Sub  8 
certificate  at  Jackson.  MS  so  as  to 
serve  Coldwater.  MS.  Applicant  in- 
tends to  serve  commercial  zone  of  all 
cities  and  towns  within  scope  of  appli- 
cation for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 


90  davs  of  operating  authority.  Sup- 
porting shippers:  Ely  &  Walker  Mfg. 
Co..  340  F.ast  Barficld  Street,  Canton. 
MS  39046:  Madi.son  Furniture  Indus- 
tries, P.O.  Box  111,  Canton,  MS  39046; 
T  &  H  Equipment  Co.,  Inc..  P.O.  Box 
650.  Canton,  MS  39046;  Madison 
County  Equipment  Co..  P.  O.  Box  689. 
Canton.  MS  39046.  Send  protests  to: 
Alan  C.  Tarrant.  District  Supervisor. 
Interstate  Commerce  Commission, 
Room  212.  145  East  Amite  Building. 
Jack.son.  MS  39201. 

MC  125777  (Sub-227  TA),  filed  June 
26,  1978.  Applicant's:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th 
Avenue.  Gary.  IN  46403.  Representa- 
tive: Duane  O'Donnell  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
Iron,  in  dump  vehicles,  from  Birming- 
ham. AL.  and  East  Liverpool,  OH,  to 
points  in  and  east  of  the  States  of  MN, 
lA.  KS.  OK.  and  TX.  for  180  days. 
Supporting  shipper:  John  A.  Adcock, 
Jr.,  Senior  Sales  Representative,  Jim 
Walter  Resources.  7  Salt  Creek  Lane, 
Hinsdale.  IL  60521.  Send  protest  to: 
Lois  M.  Stahl.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. 219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC  134375  (Sub-17  TA).  filed  June 
20,  1978.  Applicant:  ELDON  GRAVES, 
d.b.a.  Eldon  Graves  Trucking,  P.O. 
Box  3044.  Union  Gap,  WA  98903.  Rep- 
resentative: Robert  G.  Gleason,  1127 
10th  East,  Seattle,  WA  98102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cedar  Shakes 
and  shingles  from  the  plant  site  of 
Erickson  Enterprises.  Inc.,  mill  located 
at  Amanda  Park.  WA,  to  points  locat- 
ed in  the  States  of  CA,  NV,  and  AZ, 
via  flat -bed  equipment,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  oper- 
ation authority.  Suppporting  shipper: 
A.  E.  Erickson  Enterprises,  Inc.,  1010 
Bank  of  California  Center,  Seattle. 
WA  98164.  Sent  protests  to:  R.  V. 
Dubay,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  134477  (Sub-247  TA),  filed  June 
20.  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ar- 
tificial Christmas  trees  and  related 
novelties  ad  accessories  (except  in 
bulk),  from  Aurora.  IL.  to  poiftts  in  IN, 
lA.  KS.  MI,  MN,  MO.  NE.  ND,  OH, 
SD,  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 


ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  American  Tree 
&  Wreath  Division.  American  Techni- 
cal Industries,  29  Elm  Avenue,  Mt. 
Vernon,  NY  10550.  Send  Protest  to: 
Delores  A.  Foe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  135410  (Sub-26  TA),  filed  June 
20,  1978.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCK- 
ING. 700  South  Main.  Monmouth,  IL 
61462.  Representive:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  and  (2)  foodstuffs  (except  in 
bulk)  when  moving  in  mixed  loads 
with  the  commodities  described  in  (1) 
above,  from  the  facilities  of  Os(mr 
Mayer  «&  Co.,  Inc.,  (a)  at  Davenport, 
lA.  to  points  in  Cook,  DuPa«e.  Will. 
Kane,  and  Lake  Counties,  IL.  Madison 
and  Jefferson,  WI,  points  in  the  lower 
peninsula  of  MI,  IN,  and  OH,  and  (b) 
Beardstown,  IL.  to  Madison  and  Jef- 
ferson, WI,  points  in  the  lower  penin- 
sula of  MI,  IN.  and  OH,  for  180  days. 
Supporting  shipper:  Joseph  R.  Dixon. 
Assistance  General  Traffic  Manager, 
Oscar  Mayer  &  Co.,  Inc..  P.O.  Box 
7188,  Madision,  WI  53707.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
IL  60701. 

MC  135874  (Sub-132TA),  filed  June 
20.  1J78.  Applicant;  LTL  PERISHA- 
BLES, INC.,  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick.  550  East 
5th  Street  South,  South  St.  Paul.  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  i;  regular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
De.scriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  in 
bulk),  from  St.  Joseph,  MO,  to  Minne- 
apolis, MN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  German 
Butcher  Shops.  Inc..  516  Felix  Street, 
St.  Louis,  MO  64501.  Send  protests  to: 
Delores  A.  Poe,  Transportation  A.ssist- 
ant.    Interstate    Comm.erce    Commis- 
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slon.  Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Courthouse.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  136161  (Sub-14TA),  filed  June 
26.  1978.  Applicant:  ORBIT  TRANS- 
PORT, INC..  P.O.  Box  163.  Spring 
Valley,  IL  61362.  or  500  Canal  Street. 
LaSalle.  IL  61301.  Representative:  Wil- 
liam B.  Welbers,  P.O.  Box  163.  Spring 
Valley.  IL  61362.  Authority  sought  to 
operate  as  a  commoii  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Containers,  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Kankakee.  IL.  on  the 
one  hand,  and  IN,  MI,  MO,  OH,  WI, 
lA,  and  IL,  on  the  other,  for  180  days. 
Supporting  shipper:  William  Cox,  Vice 
President,  Fibre  Drum  Co.,  20  North 
Wacker  Drive.  Room  2805.  Chicago,  IL 
60606.  Send  protests  to:  Lois  Stnhl, 
Transportation  Assistant.  Intenstate 
Commerce  Commi.s.s)on,  219  South 
Dearborn  Street,  Room  1386.  Chicago. 
IL  60604. 

MC  138824  (Sub-llTA),  filed  June 
20.  1978.  Applicant:  REDWAY  CAR- 
RIERS, INC.,  5910  49th  Street.  Keno- 
sha, WI  53140.  Representative:  Paul  J. 
Maton,  10  South  LaSalle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Food  products,  liquid  or  dry. 
in  containers,  materials,  supplies,  inci- 
dental to  and/or  used  in  processing, 
canning,  bottling,  or  sale  of  food  prod- 
ucts. (1)  between  the  facilities  of  RJR 
Foods.  Inc..  at  Plymouth,  Argus,  or 
South  Bend,  IN,  and  all  points  and 
places  in  the  States  of  IL,  lA.  KY. 
MO,  OH,  WV,  and  WI,  (2)  between  the 
facilities  of  RJR  Foods,  Inc.,  at  Lock- 
port.  NY,  and  the  facilities  of  RJR 
Foods,  Inc.,  at  Plymouth.  Argus,  or 
South  Bend,  IN,  (3)  between  the  facili- 
ties of  RJR  Foods.  Inc..  at  Lockport, 
NY,  and  points  in  Cook,  DuPage, 
Kane,  and  Will  Counties,  IL,  and 
Miami  County.  OH.  under  a  continue- 
ing  contract  or  contracts  with  RJR 
Foods,  Inc.,  for  180  days  Supporting 
shipper:  RJR  Foods.  Inc..  P.O.  Box 
3037,  Winston-Salem.  NC  27102.  Send 
protests  to:  Gail  Daughrrty.  Transpor- 
tation A.ssi.stant.  Interstate  Commerce 
Conimission,  Bureau  of  OpiMftlion-s, 
U.S.  Federal  BuiidiUf;  and  Cwiirlhouse, 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  139434  (Sub-6TA),  filed  June  20. 
1978.  Applicant:  MID-AMERICA  EX- 
PRESS. INC.,  P.O.  Box  9,  Nebra-ska 
City.  NE  68401.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251.  2100 
Ten  Main  Center.  Kansas  City.  MO 
64141.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 


37533 

ouses  as  described  in  section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Armour  &  Co.  at  or  near  Madison.  NE. 
and  Sioux  City.  lA,  to  MA.  NH.  NJ. 
NY.  NC.  PA.  SC,  and  VA.  for  180  days 
Supporting  shipper:  D.  A.  Chute.  Man- 
ager. Transportation  &  Distribution. 
Fresh  Meats  Division.  Ill  West  Clar 
endon,  Greyhound  Tower,  Phoenix. 
AZ  85077.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  and  Courthouse.  100 
Centennial  Mall  North.  Lincoln.  NE 
68508. 

MC  143664  (Sub-4TA).  filed  June  20, 
1978.  Applicant:  ZEELAND  FARM 
SERVICES,  INC..  2468  86th  Street. 
Zeeland,  MI  49464.  Rcpre.sentative: 
James  R.  Neal,  Loomis,  Ewert.  Ederer. 
Parsley,  Davis  &  Gotting,  1200  Bank 
of  Lansing  Building,  Lansing,  MI 
48933.  Authority  sought  to  operate  a.s 
a  coni7nun  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soybean  meal  and  soybean  hulls,  in 
bulk,  in  hopper  type  vehicles,  from  the 
facilities  of  Cargill  Inc.,  located  at  or 
near  Chicago,  IL.  to  points  in  IL.  IN. 
MI,  and  WT.  for  180  days.  Supporting 
shipper:  Cargill  Inc..  122d  &  Torrence 
Avenue.  Chicago.  IL  (J0617.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
irission,  C.  R.  Flemming,  District  Su 
pervisor,  Bureau  of  Operations.  22.^ 
Federal  Building,  Lansing,  MI  48933. 

MC   144330   (Sub-38TA).   filed   June 
20,    1978.    Applicant:    UTAH    CARRl 
ERS,    INC.,   P.O.    Box    1218.    Freepori 
Center.   Clearfield,   UT  84016.   Repre 
sentative;  Rick  J.  Hall,  P.O.  Bex  2465 
Salt  Lake  City,  UT  84110.  Authori'.\ 
sought  to  operate  as  a  common  earn 
er,    by   motor   vehicle,   over   irregular 
routes,    transporting:     Gypsuvi     u-aU- 
board,  joint  systems,  and  the  vmtenah 
and  supplies,  used  in  the  application 
thereof,  from  the  facilities  of  Georgia 
Pacific  in  Acme.  TX.  to  points  :n  AZ 
CO.  and  NM,  for  180  days.  Applicam 
has  also  filed  an  underlying  ETA  seek 
ing  up  to  90  da.vs  of  operating  aiuhori 
ty.  Supporting  shipper:  Georgia  Pacit 
ic  Corp.,  900  S.W.  Fifth  Avenue.  Port 
land,     OR     97204     (Scott     A.     Keller. 
Transportation    Analyst ).    Send    Pro- 
tests to:  Lyle  D.  Heifer,  District  Super 
visor.    Interstate   Commerce   Commis 
sion.  5301  Federal  Building.  Salt  Lake 
City.  UT  84138. 

MC  144522  (Sub-3TA).  filed  June  20, 
1978.  Applicant:  PETERSEN  AND 
FOGO.  INC..  Route  1.  Box  22,  Byrcn. 
NE  68325.  Representative:  La-.ern  R 
Holdeman,  P.O.  Box  81849,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  coynmon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting 
Metal  Buildings,  knocked  down  and  m 
sections,  building  sections  and  build- 
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irw  panels,  metal  prefabricated  compo- 
nents, and  parts,  materials,  and  sup- 
plies, used  in  the  construction  of  metal 
buildinRs.  from  the  facilities  of  Superi- 
or Manufacturing  Co..  at  or  near  Mat- 
toon.  IL.  to  Detroit  and  Texline.  TX; 
Yuma.  CO:  and  points  in  the  State  of 
OK,  for  180  day.s.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Dons  Agri  Sales.  Don 
Gunn,  President,  P.O.  Box  38,  Superi- 
or. NE  68978.  Send  protests  to:  Max  H. 
Jolmston.  District  Supervisor.  285 
Federal  Building  and  Courthouse,  100 
Contennial  Mall  North.  Lincoln.  NE 
G8.508. 

MC  144806  (Sub-ITA),  filed  June  20. 
1978.  Applicant:  FRED  M.  ANDER- 
fcON.  d  b.a.  DELTA  VALLEY  TRUCK- 
ING, 69  North  200  We.st,  Delta.  UT 
84624.  Representative:  Mr.  Bruce  W. 
Shand.  4:J0  Judge  Building.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
velucle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  retail  variety  stores,  from  Los 
Angeles,  CA,  to  points  in  ID,  UT.  and 
CO.  under  a  continuing  contract  or 
contracts  with  Ben  Franklin  Stores, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Ben  Franklin  Stores,  3030 
South  Atlantic  Boulevard.  Los  Ange- 
les. CA  90040,  Ernest  E.  Brown,  Traf- 
fic Manager.  Send  Protests  to:  L.  D. 
Heifer,  District  Supervisor.  Interstate 
Commerce  Commission.  5301  Federal 
Building,  Salt  Lake  City.  UT  84138. 

MC  144931  (Sub-ITA).  filed  June  20. 
1978.  Applicant:  MID-FLA  HAULING. 
INC.,  State  Road  121.  P.O.  Box  367. 
Worthington  Springs,  FL  32697.  Rep- 
resentative: Norman  J.  Bolinger,  1729 
Gulf  Life  Tower,  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as 
a  connnorl  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 


NOTICES 

Road  building  and  construction  aggre- 
gates, from  points  in  Camden  and 
Charleton  Counties,  GA,  to  points  in 
FL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Dickerson.  Inc..  P.O. 
Drawer  40940.  Jacksonville.  FL  32203; 
Griffin  Construction  Co.,  P.O.  Box 
2346.  Macon.  GA  31203;  Phil  Gonzales. 
Sr.,  Route  1,  Alachua.  FL  32615;  Ash- 
land-Warren. Inc..  5154  Edwards 
Street.  P.O.  Box  41086.  Jacksonville. 
FL  32203;  Union  Correctional  Institu- 
tion, P.O.  Box  221.  State  Road  16,  Rai- 
ford.  FL  32083.  Send  protests  to:  G.  H. 
Fau.ss.  Jr..  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  Box  35008.  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  144939  TA.  filed  June  20.  1978. 
Applicant:  LARRY  A.  HOUSEHOLD- 
ER, d.b.a.  HOUSEHOLDER  TRUCK- 
ING, Rural  Route  No.  1,  Fenton.  lA 
50539.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  scraps,  blood  meal,  and  bone 
meal,  from  Estherville.  lA.  to  Magno- 
lia, MN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Plains  Milling, 
Inc..  P.O.  Box  98.  Magnolia.  MN  56158. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  144940  TA.  filed  June  20.  1978. 
Applicant:  LLOYD  E.  PETERS. 
GRATZ  E.  PETERS.  GARY  R. 
PETERS.  and  GREGORY  R. 
PETERS.  A  PARTNERSHIP,  d.b.a. 
LLOYD  E.  PETERS  &  SONS.  Repre- 
sentative: Clyde  N.  Christey.  Kansas 
Credit    Union    Building.    1010    Tyler. 
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Suite  llOL.  Topeka.  KS  66612.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicles,  over  irregular 
routes,  transporting:  Lumber,  from 
Memphis.  TN  to  Erie.  KS.  under  con- 
tract with  Prest  Lumber  Co..  Inc..  and 
also  from  Erie.  KS,  to  Memphis,  TN, 
under  contract  with  Prest  Manufac- 
turing Co..  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Prest 
Manufacturing  Co..  Inc..  768  Plum, 
P.O.  Box  7065.  Memphis.  TN  38107; 
Prest  Lumber  Co.,  Inc.,  102  East  Rail- 
road. P.O.  Box  26.  Erie.  KS  66733. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 101  Litwin  Building,  Wichita. 
KS  67202. 

MC  144948  TA.  filed  June  20.  1978. 
Applicant:  BILLY  WAYNE  HUDSON, 
d.b.a.  BILL  HUDSON.  860  Nicholas 
Street.  Carlinville.  IL  62626.  Repre- 
sentative: Robert  T.  Lawley,  Attorney, 
300  Reisch  Building,  Springfield,.  IL 
62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mine  ventilating  equipment  for  the  ac- 
count of  Jack  Kennedy  Metal  Prod- 
ucts &  Buildings,  Inc.,  from  Taylor- 
ville.  IL,  to  points  in  CO,  OH,  PA.  UT, 
WV,  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  William  R. 
Kennedy.  Plant  Manager,  Jack  Kenne- 
dy Metal  Products  &  Buildings,  Inc., 
Box  38.  200  South  Jayne  St.,  Taylor- 
ville,  IL  62568.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue.  Springfield,  IL  62701. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-23650  Piled  8-22-78;  8:45  ami 
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EQUAL  EMPLOYMENT   OPPORTU 
NITY  COMMISSION 

TIME    AND    DATE:    2    p.m.    (eastern 
time),  Tuesday.  August  22.  1978 

PLACE:         Chairman's         Conference 

Room,  No.  5240,  on  the  fifth  floor  of 

the   Columbia  Plaza   Office   Building, 

2401  E  Street  NW.,  Washington.  DC. 

20506. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED; 
Proposed  Guidelines  on  Employee  Se- 
lection Procedures.  A  majority  of  the 
entire  membership  of  the  commi-ssion 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no 
earlier  announcement  was  possible. 
The  vote  was  as  follows: 

In  the  affirmative. -Eleanor  Holmes 
Norton.  Chair:  Daniel  E,  Leach.  Vice 
Chair;  and  Ethel  Bent  Walsh.  Commis- 
.sioner. 

In  the  negative.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  August  18.  1978. 
IS- 1685-78  Piled  8-21-78;  3:27  pm] 
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CONSUMER      PRODUCT      SAFETY 
COMMISSION. 


DATE  AND  TIME:  August  10.  *1978; 
9:30  a.m.  and  10  a.m. 

LOCATION:  Eighth  Floor  Conference 
Room  and  Third  Floor  Hearing  Room. 
1111  18th  Street  NW..  Washington, 
D.C.  20207. 

STATUS:  Partly  closed,  partly  open. 

MATTERS  TO  BE  CONSIDERED: 
(See  following  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Con 
sumer  Product  Safety  Commission. 
Suite  300.  1111  18th  Street  NW., 
Washington.  D.C.  20207,  telephone 
202-634-7700. 

Revised  Agenda* 

9  30  a.m. 

E^i^hth  Floor  Conferenc-e  Room 
Closed  to  the  public 

1.  Litigation  matter.  The  Commission  and 
.staff  will  discuss  a  matter  now  in  litigation 
(closed  to  the  public— exemption  10,  litiga- 
tion ). 

10  a.m. 

Third  Floor  Hearint'  Room 
Open  to  the  public 

2.  Recommendation  close  case  and  endorse 
corrective  action  plan:  Hcdstrom  Co.  chil- 
dren's merry-go-round.  ID  77-54.  The  staff 
has  recommended  that  the  Commission 
close  the  case  and  endorse  the  corrective 
action  plan  which  Hedstrom  has  implement- 
ed to  deal  with  possible  hand  or  finger  inju- 
ries associated  with  certain  merry-go-rounds 
it  manufactures.  Under  the  plan,  Hed-irom 
has  notified  distributors  and  consumers,  and 
has  designed  a  guard  which  it  has  installed 
on  all  merry-go-rounds  in  inventory  and 
which  is  available  to  consumers  free  of 
charge.  The  staff  has  also  recommended 
that  the  Commission  not  pursue  a  timeli- 
ness-of-reporting  case. 

3.  Recommendation  to  accept  corrective 
action  plan:  Crosman  Arms  Diinsion  pellet 
pistols,  ID  78-49.  The  staff  has  recommend- 
ed that  the  Commission  accept  the  correc- 
tive action  plan  Crosman  has  implemented 
to  deal  with  certain  pellet  pLstols  it  manu- 
factures, which  may  discharge  unexpected- 
ly. Crosman  has  notified  distributors  and 
consumers,  asking  consumers  to  return  the 
pistols  to  a  Crosman  service  center  for  re- 
placement of  improperly-secured  screws  on 
the  pistol. 

4.  Recommendation  to  accept  corrective 
action  plan:  C  &  S  Trading  Co..  handheld 
electric  curling  iron,    ID   77-77.   The  Staff 


has  recommended  that  the  Commission 
accept  the  corrective  action  plan  which  thiE 
firm  has  implemented  to  deal  with  a  possi- 
ble shock  or  bum  hazard  associated  with 
certain  curling  irons  it  impwrts.  C  &  S  has 
notified  distributrors  and  customers,  and 
will  replace  the  curling  irons  with  new  ones 
at  no  cost  to  consumers 

5  Briefing  on  chain  saw  standard  dcrcl 
opment.  Since  June.  CPSC  staff  have  been 
participating  in  the  Chain  Saw  Manufactur 
ers  A.s.sociation  s  development  of  voluntary 
safety  standards  for  chain  saws.  At  this 
briefing,  staff  and  CSMA  representatives 
will  report  on  the  status  of  that  proceeding 

[S-1686  78  Filed  8-21-78;  3:27  pm] 


[6355-01] 


CONSUMER      PRODUCT      SAFETY 
COMMISSION. 

DATE  AND  TIME:  August  15.  2  p.m. 

LOCATION:  Eighth  Floor  Conference 
Room,   nil    18th  Street  NW..  Wash 
inglon.  D.C.  20207. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED 
(See  following  agenda.) 

CONTACT     PERSON     FOR     ADDI 

TIONAL  INFORMATION: 
Sheldon  D.    Butts.   Assistant    Secre 
tary.  Office  of  the  Secretary.  Con 
sumer   Product   Safety   Commission. 
Suite    300,    nil    18th    Street    NW  . 
Washington,   D.C.    20207,   telephone 
202-634-7700. 

Agenda 

open  to  the  pitblic 

Budget  decisions.  The  Commission  will 
meet  to  make  final  decisions  on  CPSC  .'^ 
budget  for  fiscal  year  1980.  Other  metting.s 
on  the  budget  are  scheduled  for  Wedne.sday 
August  16  and  Thursday,  August  17  (if 
needed).  These  meetings  were  previouslv 
scheduled  for  the  week  of  August  7. 

Agenda  approved  August  8,  1978.  The 
Commission  determined  that  Agency  busi- 
ness required  waiving  the  7-day  notice. 

CS-1687-78  Piled  8-21-78;  3;27  pm] 


•  Agenda  revised  August  8.  The  Commis- 
sion rescheduled  until  next  week  budget  dis- 
cussions previously  scheduled  for  this  date, 
and  added  items  2  through  5. 


[6355-01] 


CONSUMER      PRODUCT     SAFETY 

COMMISSION. 

DATE  AND  TIME;  August   16,   1978; 
9:30  p.m. 
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37536 

LOCATION:  Third  Floor  Hearing 
Room,  nil  18th  Street  NW..  Wash- 
ington. DC.  20207. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

(See  following  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission. 
Suite  300.  nil  18th  Street  NW.. 
Washington.  D.C.  20207.  telephone 
202  63-^7700. 

AcrNnA 

OPEN  TO  THE  PUBLIC 

1  Bruung  on  architectural  glaring  pell- 
tiuiL  In  February  1978.  Elwood  W.  Buck. 
Jr..  of  the  Guarantet'd  Products  Divi.sion. 
DG  Shell  IT  Products,  ptlitioned  the  Com- 
mission, seeking  a  revision  of  the  terms 
«la/,ed  panel"  and  •sliding  glass 
door  •  •  •  (pallo  type)"  as  these  terms  are 
used  in  CP.SCs  Safety  Standard  for  Archi- 
Itctural  Glazing.  At  this  meeting,  the  staff 
will  brief  the  Commi.s.sion  on  issues  arising 
from  this  petition. 

2.  Budget  decisionx.  The  Commission  will 
meet  to  make  final  decisions  on  CPSCs 
bi'd^'et  for  fiscal  year  1980.  The  Coinmi.ssion 
began  this  di.scussion  on  Tuesday,  and  has 
scheduled  another  ses..iijn  for  Thiir.sday.  il 
needed 

ARCtida  approved  Augu.st  8,  1978. 

[S   UihH  18  P'iled  8  21-78;  3:27  pm) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

DATE  AND  TIME:  August  17,  1978. 

LOCATION:  Third  Floor  Hearing 
Room,  nil  18th  Street  NW..  Wash- 
ington. DC.  20207. 

STATL'S:  Open. 

MATTERS    TO    BE    CONSIDblRED: 

(See  following  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commi.ssion. 
Suite  300.  nil  18th  Street  NW., 
Washington.  D.C.  20207.  telephone 
202-631-7700. 

A(;knda 
open  to  the  public 

1,  U'n-r:;t,-d  gas-fired  space  keaters.  The 
Connnission  and  staff  will  meet  for  further 
discu.sslou  of  options  related  to  the  Commis- 
sion's proposed  ban  of  unvented  gas-fired 
.space  heaters. 

2.  Bwlnel  discussions.  The  Commi.ssion 
will  continue  its  consideration  of  CPSCs 
budget  for  fiscal  year  1980.  The  Commission 


SUNSHINE  ACT  MEETINGS 

held  similar  meetings  on  Tuesday.  August 
15  and  on  Wednesday.  August  16. 

Agenda  approved  August  8.  1978. 

[S-1689  78  Filed  8-21  78;  3:27  pm] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  August  24.  1978. 
9:30  a.m.  and  10:30  a.m. 

LOCATION:  Third  Fioor  Hearing 
Room,  nil  18th  Street  NW..  Wash- 
ington. D.C.  20207. 

STATUS:  Partly  open,  partly  closed. 

MATTERS    TO    BE    CONSIDERED: 

(See  following  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
Suite  300,  nil  18th  Street  NW.. 
Washington,  D.C.  20207,  telephone 
202-634-^7700. 

Revised  Agenda  * 

9:;i0  .\  m.,  eighth  floor  conference  room  — 
ci.osf35  to  the  public 

1.  Recommendation  to  accept  corrective 
action  plan  {OS  580\  The  .staff  has  recom- 
mended that  the  Commi.ssion  accept  the 
corrective  action  plan  in  this  possible  sub- 
stantial product  hazard  case,  and  also  that 
the  Commission  take  other  action.  (Closed- 
Exemption  10;  Possible  civil  action.) 

2.  Administrative  claims  arising  from  the 
Tris  ban.  The  Commission  will  consider 
claims  which  have  been  filed  under  the  Fed- 
eral Tort  Claims  Act.  (Closed— Exemption  9: 
Possible  significant  frustration  of  agency 
action). 

1030  A.M..  THIRD  FLOOR  HEARING  ROOM  -OPEN 
TO  THE  PUBLIC 

3.  Petition  on  home  playground  equip- 
ment I.CP  76-16).  The  CommLssion  will  con- 
sider a  petition  in  which  Theodora  Sweeney 
asks  that  the  Commission  develop  manda- 
tory safety  standards  for  home  playground 
eciuipment. 

4.  Architectural  glaring  petition  (.CP  78- 
10).  The  Commission  will  consider  a  petition 
which  seeks  revision  of  the  terms  "glazed 
panel  "  and  "sliding  glass  door  (patio  type.)" 
as  these  tt-rms  are  used  in  CPSCs  Safety 
Stand.ird  for  Architectural  Glazing.  The 
staff  briefed  the  Commission  on  the  peti- 
tion on  August  17. 

b.  Meeting  with  American  Ladder  Insti- 
tute. At  the  Institutes  request,  the  Commis 
sion  will  meet  with  representatives  of  the 
American  ladder  Institute  to  discuss  coop- 
erative ladder  safety  programs. 

[S-1690-78  Filed  8-21-78;  3:27  pm] 


•  Agenda  revised  Augu.st  18.  1978  with  de- 
letion of  previous  Item  6  (Final  Rule  to 
Exempt  Certain  Ink  Cartridges  from  I.Abel- 
iiiK  Requirements.) 
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FEDERAL  RESERVE  SYSTEM. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  36198,  August  15.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  11 
a.m..  Friday,  August  18.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  item  to  the 

meeting: 

Appointment  of  an  officer  at  a  Fed- 
eral Reserve  Bank.  (Accordingly,  this 
matter  will  not  be  considered  on 
August  25.  1978,  as  originally  an- 
nounced.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  August  18,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S  1681-78  Piled  8-21-78;  10:42  am] 


[7030-01] 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  ajn..  Aug:ust 
30.  1978. 

PLACE:    Room    600.    1730    K    Street 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  public: 

Dockets  15-L.  29-1  and  216.  Potawalomt 
Docket  15-D.  Pottawatomie. 
Docket  332-C.  Yankton  Sioux. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

David  H.  Blgelow.  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW.. 
Washington.  D.C.  20006.  telephone 
202-653-6174. 

[S-1682-78  Filed  8-21-78;  10:42  am] 


[7527-01] 

NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

TIME:  9:15  a.m.  to  5  p.m..  and  8:30 
a.m.  to  12:30  p.m..  respectively. 

DATE:  September  21  and  22.  1978. 

PLACE:  Sheraton  Airport-Inn, 
Albany.  N.Y. 

STATUS:  Open  and  partially  closed. 

MATTERS  TO  BE  DISCUSSED: 

Opening  remarks.  Chairman. 


\ 


White  House  Conference  on  Library  and  In- 
formation Sendees—  Update. 

Commission  Appointments— Status. 

Executive  Session  (closed  meeting. 
§  1703.202(2)  and  (6)  of  the  Code  of  Feder- 
al Kegulations.  45  CFR.  Part  1703. 

Reports  on  Projects.  Task  Forces,  and  Com- 
mittees. 

Copyright  developments. 

Discussion  of  activities  since  May  25  and  26. 
1978.  meeting. 

Continuing  Library  Education  and  Network 
Exchange  (CLENE),  Presentation. 

OCLC  Programs,  Presentation. 

Commissioners"  Comments. 

Executive  Director's  Report. 

Old  business. 

New  business. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alphonse  F.  Trezza,  Executive  Direc- 
tor, NCLIS,  202-653-6252. 

Dated:  August  18.  1978. 

Alphonse  F.  Trezza, 
Eiecuti  ve  Di  rector. 
tS-1691-78  Piled  8-21-78;  4:33  pm] 
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NATIONAL     RAILROAD      PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  Bylaws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  August  30.  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  August  30.  1978.  in  the 
Columbia  A  Room  of  the  Hyatt  Re- 
gency Hotel,  400  New  Jersey  Avenue 
NW.,  Washington,  D.C.  beginning  at 
10:15  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:45  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda 

national  railroad  passenger  corporation, 
meeting  of  the  board  of  directors  — august 

30.  1978 


SUNSHINE  ACT  MEETINGS 

Closed  Session  >  1015) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  Session  (10:45) 

3.  Approval  of  minutes  of  regular  meeting 
of  July  26,  1978. 

4.  Commitment  approval  requests: 

74-43  SI.  Phase  II— Rehabilitation  and 
Modernization  of  On-Board  Service  Sup- 
port Facility,  Sunnyside  Yard. 

78-33  SI.  Modernization  of  Beech 
Grove— Phase  III. 

5.  State-related  Amtrak  activitie.'- 

6.  Board  Committee  Reports  Audit. 
Equipment,  Northeast  Corridor  Improve- 
ment Project,  and  Organization  and  Com- 
pensation. 

7.  President's  Report. 

8.  New  Business. 

9.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tions  Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  202-383-3973. 

Dated:  August  18,  1978. 

Elyse  G.  Wander. 
Corporate  Secretary 

[S-1680-78  Piled  8-21-78;  10:42  am] 


[7590-01] 
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NUCLEAR      REGULATORY      COM 
MISSION. 

TIME  AND  DATE:  August  17  and  18. 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  closed  (changes). 
CHANGES  IN  THE  MEETINGS: 

1.  The  meeting  titled    •Discussion  of  Per- 
sonnel   Matter"    (approximately     1     hour. 


37537-37553 

closed-exemption  6)  scheduled  for  approxi- 
mately 11  a.m..  Thursday.  August  17  was 
rescheduled  to  9:30  a.m..  Friday,  August  18. 
2.  The  Affirmation  Items  (approximately 
10  minutes,  public  meeting)  scheduled  for 
approximately  3:30  p.m.  on  Thursday. 
August  17  were  rescheduled  to  12:05  p.m. 
that  same  day.  Item  b.,  Licensing  of  Spent 
Fuel  Storage,  was  canceled, 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Dated:  August  18.  1978. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 
IS-1683-78  Filed  8-21-78;  10:42  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  August  25.  1978. 

PLACE:  Commi.ssioners"  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

I'RiDAY.  August  25:  10:30  am 

1.  Briefing  by  Yankee  Atomic  on  re.siilts  of 
Ps.vchological  Screening  Program  (approxi 
mately  1  hour,  public  meelingi. 

2. Discussion  of  settlement  in  Midland  Spe 
cial  Proceeding  (approximately  30  minut<-s 
closed— exemptions  6.9.10. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410^. 

Dated:  August  18,  1978, 

Roger  M,  Tweed, 
Office  of  the  Secretary. 

lS-1684-78  8-21-78;  10:42  am] 
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WEDNESDAY,  AUGUST  23,  1978 
PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway 
Administration 


DESIGN  STANDARDS 
FOR  HIGHWAYS 

Resurfacing,  Restoration,  and 
Rehabilitation   Projects 


37556 

[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Fedsral  Highway  Adminiitrotion 

123  CFR  Part  6251 

[FHWA  Docket  No.  78   10] 

DESIGN  STANDARDS  FOR  HIGHWAYS 

Notice  of  Propoted  Rulemaking 

AGENCY;  F't'dtra'.  Huihway  Adminis- 
tration. DOT. 

ACTION:  Notice  of  proposed  nilftnak- 
inn. 

SUMMARY:  The  Federal  Hii^hway 
Administration  (FHWA)  proposes  to 
a"ie;Kl  the  existing  regulations  relat- 
ins^  to  design  str:ndards  for  hir.luvnys 
by  addinji  Keomttiir  dehi;.ni  standard.-; 
for  rcsiirlaciP.t,'.  reslorntion,  and  rrha- 
biiitation  (liRR)  proj-cts.  The  FHWA 
has  developed  a  draft  enl.itltd  'CJeo- 
mt>tiie  Design  Standards  for  Resurfac- 
ing'. Restoration,  and  Rehabilitation  of 
Si  reels  and  Hiuhuays  Oliier  Than 
Frei  ways."  FHWA.  Hi78.  as  the  stand- 
ard for  Federal  aid  nonfreeway  re.sur- 
faeing.  restoration,  and  rehabilitation 
projects.  Comments  on  the  .speeifu 
elements  of  the  criteria  and  their 
eff(Cl  on  Federal-aid  hiRhway  pro- 
prams  are  requested. 

DATES:  Comments  on  the  propo.^ed 
standards  must  be  submitted  by  Octo- 
ber 2;<.  1978. 

ADDRESSES:  Written  comtnrnis 
should  be  sent  (preferably  in  tripli- 
cate) to:  FHWA  Docket  No.  78  Id. 
room  420,'S.  400  S(^\enth  Stn-et  SW.. 
Wa.^liint;tc)n.  D.C.  UOriOQ.  All  (ommenis 
received  will  be  a\.ii!:ible  for  e.xair.inr>- 
tion  al  the  above  aiidres.s  bi  f.veen  7:4.'i 
a.m.  and  4:15  p.m.  e.t..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Seppo  I.  Sillan.  Hifrhway  Desip.n  Di 
vision.  Office  of  EnKineerin.K.  2(i'2 
426  0321.  or  Lee  J.  Burst vn.  Otfice 
of  the  Chief  Counsel.  202  42(j  0790. 
Federal  Hitihway  Adtninistration. 
400  Seventh  Street  SW..  Washing- 
ton. D.C.  20.590. 

SUFRLEMENTARY  INFORMATION: 
Tile  FHWA  proposes  to  amend  the  ex- 
isting retrulation.  23  CFR  part  625. 
De.sign  Standards  for  Hitduuiys.  bv 
adding  geometric  design  standards  for 
re.'-ui  facing,  restoiation.  and  rehabili- 
tation (RRRi  projects.  RRR  is  work 
that  is  undertaken  primarily  to  pre- 
serve an  existing  facility.  Restoration 
and  rt-liabilitation  are  considered  to  be 
work  required  to  return  the  existing 
pa\emeut  or  bridge  deck  (inchiding 
shoulders)  to  a  condition  of  adequate 
structural  support  or  to  a  condition 
adequate  for  placement  of  an  addition- 
al stage  of  construction  (bridge  deck 


PROPOSED  RULES 

protective  system  or  resurfacing).  Re- 
surfacing consists  of  the  placement  of 
additional   surface   material   o\er   the 
existing,     restored,     or     rehabilitated 
roadway  or  bridge  deck  to  improve  .ser- 
viceabiliiy    or    to    provide    additional 
strength.  RRR  work  may  or  may  not 
include  changes  to  geometric  featmes 
such    as    minor    widening,    flattening 
curves,  or  improving  sight  distances. 
Tiie  proposed  standards  will  not  be 
applicable      to      freeway      projects, 
which  includes  the  National  System 
of  Interstate  Highways,  nor  are  they 
to  he  used  for  the  construction  of  a 
new   highway   or   for   reconstruction 
of   an   exi.sting   one   on   any   system. 
The  provisions,  now  contamed  in  23 
CFR  Part  625.  Design  Standards  for 
Highways,  apply  to  the  above  cases. 
Also.  It  should  be  noted  that  the  pro- 
pusa!    is    not    for    .standards    in    the 
strictest  sense  of  the  word,  but  are 
guides  for  making  reali.-^iic  decisions 
as  to  what   criteria  should  be  u.sed. 
They   are    intended    to   provide   the 
lower  limit  for  applying  ergineeiing 
judgment  in  desigrung  RRR  projects 
and  sho'.ld  not  be  u.st  d  automatical- 
ly, but  only  wht  n  higher  values  are 
not  po.ssible  or  practical. 
Resurfacing,   restoration,   and   reha- 
bilitation work  i-s  not  new  or  unique. 
The  S1rt'<s  have  been  doing  such  work 
for  irciny  years,  mostly  with  non-Fed- 
eral aid  linaticing.  and  under  a  variety 
of  program  titles,  allhovigh  some  fed- 
(  tally  funded  RRR  projects  have  also 
been  approved  in  the  past   under  th.e 
exist itig   provisici^s   for   design   excep- 
tions  on   an   individual   project   basis. 
Therefore,    the    only    relatively    new 
a.-p< ct    is    the    expandi'd    I-Vd.  ral    in- 
volvenvnl  in  th.e  piogram. 

The  resurfacing,  re.si oration,  and  re- 
habiliiation  of  our  highway.-:,  is  vital  in 
order  to  protect  the  vast  investment 
which  tliey  represent— $76  billion 
since  195G  in  Federal  funds  alone.' 

The  maintenance  of  the  PVderal-aid 
system,  which  is  929.000  miles  of  the 
Nation's  to'al  3,8  million  miles,  is  the 
responsibility  of  the  States,  that  re- 
sponsitailiiy  has  been  taking  an  ever 
i!icrea.-ing  share  of  the  States"  rev- 
eiuies  available  for  highways.  At  the 
same  time  due  to  inflationary  pres- 
sures, the  actual  real  value  of  such 
revenues  has  depreciated.  In  general 
the  quality  of  pavement  has  declined 
natioiially.  Pavements  that  are  al- 
hnved  to  deteriorate  will:  (1)  increase 
vehicle  operating  cost,  (2)  increase  fuel 
con.sumption,  (3)  adversely  affect 
.saftiy  due  to  rtduced  skid  resistance 
and  roughness,  and  (4)  adversely 
affect  the  driving  comfort.  Therefore, 
it  is  apparent  that  there  is  a  n<M'd  for 
RRR  work  to  improve  the  .service  and 


extend  the  life  of  more  miles  of  high 
way  through  optimized  geometrii 
design  standards  that  reflect  a  regarc 
for  preservation  without  sacrificing 
traffic  safety. 

The  Congress  recognized  that  neec 
by  amending  section   101   of  title   23 
United   States   Code,   by    Including    ir 
the  definition  of  the  term  "construe 
tion"  the  words  "resurfacing,  restora 
tion.  and  rehabilitation."  The  purpose 
of  the  amendment  is  to  provide  great 
er    flexibility    in    the    u.se   of   Federal 
funds    for    obtaining    maximum    use 
from  the  extensive  system  of  existing 
facilities   by    improving   their   service- 
ability   through    measures    short    of 
complete  reconstruction.  That  purpose 
is   expressed   in  several   congressional 
committee  reports.^ 

The  General  Accounting  Office 
report  on  maintenance  recommended 
that  FHWA  should  encourage  States 
to  give  a  high  priority  to  RRR  pro- 
jects in  their  Federal-aid  highway  con- 
struction programs. 

Also,  one  of  the  findings  of  a  recent 
National  Highway  Inventory  and  Per- 
formance Study,  as  reported  in  the 
Secretary  of  Transportation's  report 
to  Congress  '  on  the  status  of  high- 
ways, w:is: 

In  order  to  avert  deterioration  in  the  qu.il- 
ity  of  pavement.s  and  bridges,  and  to  main- 
tain a  .«ali.4.iclory  level  of  operating  per- 
formance, commitmonli  by  Federal.  Slate, 
and  local  gowrnments  to  highway  preserva- 
tion are  nece.s-sary.  Postponing  rehabilita- 
tion ran  only  imrea.se  the  long-run  co.sls  of 
maintaining  good  performance  due  to  the 
proi^ressivr  nature  of  deterioration  and  the 
predicted  growth  in  price  inflation. 

The  fact  that  the  1976  Highway  Act 
amended  the  definition  of  the  term 
construction"  to  allow  greater  lati- 
tude in  designing  and  constructing  cer- 
tain specific  types  of  projects  did  not 
mean  tliat  other  parts  of  the  law  were 
repealed  or  could  be  ignored,  especial- 
ly those  on  safety.  Neither  does  the 
law  require  that  any  one  facet  must 
overwhelmingly  govern  above  all 
others.  They  must  all  be  woven  to- 
gether in  a  manner  that  will  adequate- 
ly meet  the  existing  and  probable 
future  traffic  needs,  conditions,  and 
particular  needs  of  each  locality. 

An  advance  notice  of  proposed  rule- 
making (ANPRM)  for  establishing 
geometric  design  standards  for  RRR 
projects  was  published  in  the  Federal 
Reci.ster  at  42  PR  42876  (August  25. 
1977)  on  FHWA  docket  No.  77-4.  The 


'  ■  Iniprov  iiig  and  Maintaininh'  FcdiralAid 
Roads  nepartnv  lit  of  Traii.sportation 
Action  Needed."  t.i  S.  General  Accounting 
Offue.  February  2.  1977. 


'(a)  H.R.  Rept.  No.  1567.  93d  Cong..  2d 
se.s.s.  3  (1974);  (b)  H.R.  Rept.  No.  109.  94th 
Cong..  1st  .se.ss.  5  (1975);  (c)  S  Rept.  No.  485. 
94th  Cong..  l.st  .se.ss.  7.  8  (1975);  (d)  H.R. 
Rept.  No.  716.  94lh  Cong..  1st  sess.  5.  6 
(1975):  (e)  H.R.  Rept.  No.  1017,  94th  Cong.. 
2dsc.ss.  42.  43  (1976). 

'■The  Status  of  the  Nation's  Highways: 
Conditions  and  Performance.  Report  of  the 
Secretary  of  Transportation  to  the  U.S. 
Congress,  "  September  1977. 


original  due  date  for  comments  was 
extended  to  November  22,  1977,  by  a 
notice  published  in  the  Federal  Regis- 
ter at  42  FR  56751  (October  28.  1977). 
All  suggestions  and  proposals  for  es- 
tablishing RRR  standards  were  re- 
quested. Additionally,  three  specific  al- 
ternatives were  offered  for  considera- 
tion. Two  of  the  proposed  alternatives 
involved  the  "Geometric  Design  Guide 
for  Resurfacing,  Restoration,  and  Re- 
habilitation (RRR)  of  Highways  and 
Streets,"  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials (AASHTO).  1977. 

After  reviewing  the  comments  that 
were  made  on  the  proposal,  as  well  as 
the  legislative  background  and  physi- 
cal needs  of  the  highway  system,  it 
was  concluded  that: 

1.  Because  of  some  of  the  severe 
comments  on  the  specific  criteria  con- 
tained therein,  the  FHWA  decided  not 
to  adopt  the  AASHTO  "Geometric 
Design  Guide  for  Resurfacing.  Resto- 
ration, and  Rehabilitation  (RRR)  of 
Highways  and  Streets,"  1977,  in  its 
present  form  for  Federal-aid  projects. 

2.  Using  comments  received  in  re- 
sponse to  the  ANPRM  and  other  avail- 
able information,  FHWA  will  develop 
geometric  design  criteria  for  Federal - 
aid  RRR  projects. 

3.  Until  such  time  as  separate 
FHWA  criteria  are  promulgated.  RRR 
projects  will  be  handled  under  the  cur- 
rent procedures  contained  in  extisting 
23  CFR  part  625.  These  existing  proce- 
dures permit  the  needed  flexibility  In 
the  geometric  design  of  RRR  projects 
through  approval  of  exceptions  on  a 
project-by-project  basis.  Although  not 
considered  an  adequate  long-term  so- 
lution, this  interim  procedure  can  be 
used  immediately  to  provide  the  lati- 
tude needed  for  implonicnting  Feder- 
al-aid RRR  projects. 

4.  Emphasis  will  be  given  to  the  eval- 
uation of  the  RRR  program. 

This  information  was  part  of  the 
notice  of  withdrawal  of  the  ad\  ance 
notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  at  4'5 
FR  2734  (January  19.  1978). 

The  criteria  now  being  proposed  for 
adoption  are  contained  in  the  draft  of 
"Geometric  Design  Standards  for  Re- 
sui  facing.  Restoration,  and  Reiiabili- 
tation  of  Streets  and  Highwa.vs  Otiier 
Than  Freeways."  The  text  of  this  doc- 
ument is  in  this  notice.  The  FHWA 
has  developed  this  guide  using  com- 
ments received  in  response  to  the 
ANPRM,  and  other  available  informa- 
tion such  as  any  research  on  the  sub- 
ject, or  on  subjects  closely  related  to 
RRR.  as  well  as  all  existing  policies 
and  guides  on  the  geometric  design  of 
highways. 

The  provisions  of  Title  23  of  the 
United  States  Code  provide  for  a  fed- 
erally assisted  State  program.  In  fur- 
therance of  the  objectives  of  this  pro- 
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gram  and  in  accordance  with  the  gen- 
eral purposes  of  Title  VI  of  the  Inter- 
governmental Cooperation  Act  of 
1968,  Pub.  L.  No.  90-577,  82  Stat.  1098. 
the  development  of  the  RRR  stand- 
ards will  be  carried  out  in  full  coordi- 
nation with  the  States.  Copies  of  the 
proposed  standards  are  being  provided 
directly  to  the  States  and  to  interested 
associations. 

The  FHWA  would  prefer  to  .sec  one 
set  of  standards  apply  to  all  RRR 
work  nationwide  rather  than  separate 
standards  dependent  solely  on  the 
type  of  funding  available.  Accordingly. 
following  analysis  of  all  commenl-s  re- 
ceived as  a  result  of  this  notice  and  ap- 
propriate revision  of  the  proposed 
standards,  FHWA  will  request  adop- 
tion of  the  standards  by  the  States  as 
a  standard  of  the  American  Associ- 
ation of  State  Highway  and  Transpor- 
tation Officials. 

It  is  well  known  that  in  ai^gregate. 
the  higher  (within  reason)  the  criteria 
for  most  design  elements  are.  the  safer 
the  facility  will  be.  That  ha.s  been 
shown  by  the  experience  with  the  In 
terstate  System  of  Highways  which  is 
built  to  the  highest  standards.  For  ob- 
vious reasons,  all  roads  cannot  be  built 
to  the  same  high  standards.  A  farm  to 
market  road  with  full  control  of  acce\ss 
Is  totally  unrealistic.  The  deagn. 
therefore,  must  Tary  with  the  intend 
ed  function  of  the  facility. 

Because  the  existing  research  does 
not  provide  reliable  information  on 
the  full  impact  of  variances  in  individ- 
ual design  criteria,  considerable  judg- 
ment and  opinion  based  on  past  expe- 
rience and  knowledge  have  to  be  used 
to  supplement  the  current  data  in  de- 
veloping proper  standards  for  RRR. 
i.e..  pre.servation  projects.  Many  re- 
maining questions  will  be  answered 
and  problems  resolved  by  future  re- 
search, development,  and  evaluation;; 
Meanwhile,  to  avoid  the  deterioration 
of  the  existing  highway  system 
beyond  reasonable  usefulness,  immedi- 
ate steps  must  be  taken  to  preserve  it. 

Many  of  those  who  responded  to  the 
ANPRM  supported  the  adoption  of 
the  AASHTO  RRR  Guide  for  use  on 
Federal-aid  work.  Many  others  had  se- 
rious doubts  about  it,  some  perhaps 
caused  by  a  misunderstandii.g  about 
the  character  of  RRR  work,  the  need 
for  it,  the  application  and  the  intent 
of  the  guide,  and  its  philosophy,  as 
well  as  its  specific  numerical  values.  A 
brief  di.scussion  of  the  major  concerns 
and  how  they  have  been  accounted  for 
in  the  standards  proposed  for  adoption 
by  this  notice  follows. 

One  of  the  basic  concerns  v  a.,;  that 
the  guide  would  have  reduced  stand- 
ards for  all  highway  construction.  The 
current  propo.sal  makes  it  clear  that 
the  proposed  standards  are  intended 
only  for  nonfreeway  RRR  projects, 
and  existing  standarcls  will  continue  to 
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apply  to  all  new  construction,  recon- 
struction, and  all  freeway  work. 

Criticism  was  also  directed  at  the  ap- 
parent lack  of  emphasis  on  safety.  The 
current  proposal  provides  for  safety 
throughout  by  encouraging  the  u.se  of 
the  highest  practical  design  criteria, 
by  requiring  certain  safety  impro\  e- 
ments  such  as  on  bridge  approaches, 
and  by  requiring  an  analysis  of  the 
project's  accident  history  to  determine 
ha2;ardous  locations  to  be  improved. 
Therefore,  by  improving  safety  to  a 
reasonable  extent,  by  improving  the 
service,  and  by  extending  the  life  ol 
more  miles  of  highway  through  opti- 
mized geometric  design  standards,  sub 
stantial  systemwide  safety  btnefits 
can  be  realized. 

The  section  on  lane  and  shoulder 
widths  has  been  modified  to  take  into 
account  the  effects  of  various  traffic 
conditions  such  as  volume,  and  per 
centage  of  trucks  and  bu.ses.  and 
whether  urban  or  rural  conditions  prt- 
vail. 

Tiie  section  on  bridges  has  been  re- 
written to  clearly  designate  under 
what  conditions  structures  that  do  not 
meet  liie  current  non-RRR  criteria 
may  be  re'-ained  without  reconstrur 
tion  on  RRR  projects.  Because  about 
73  percent  of  errant  Tehicles  at  bridges 
impacted  either  the  approach  railing 
or  bridge  ends,  the  proposed  standards 
require  that  the  approach  barriers 
must  always  be  upgraded  to  meet  cur- 
rent criteria. 

The  superelevation  criteria  now  ap- 
plicable to  new  project,s  is  also  the 
basis  for  superelevation  on  RRR  pro- 
jects. This  eliminates  the  concerns  ex- 
pressed over  the  possibilities  of  exten- 
sive reversed  "banking"  of  cur\es 
under  the  criteria  proposed  in  the  Ad 
vance  Notice  of  Proposed  Rulemaking. 

It  slioiud  be  noted  that  because  of 
the  specific  type  of  projects  lor  which 
tliese  standards  are  intended,  the 
limits  are  broader  and  mmimums 
somewhat  lower  than  those  for  new 
con.struclion  or  reconstruction.  There- 
fore, a  RRR  project,  on  an  individual 
project  basis,  may  not  necessarily 
achi(ve  the  same  degree  of  traffic 
servir-e  and  safety  as  a  project  de- 
signed to  existing  standards.  Ilcwcver. 
in  to'p.l.  greater  systemwide  safety  can 
be  achieved  by  being  able  to  improve 
more  miles  of  highways. 

T'nis  proposed  amendment  of  23 
CFR  Part  625  is  not  considered  to  pro- 
duce a  major  effect  on  Die  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production,  nor  will  it  pro- 
ciuce  a  major  increa.se  in  costs  or  prices 
for  individual  industries,  level  of  gov- 
ernment, geograpliic  regions,  or  specif- 
ic elements  of  tlie  population.  No  new 
reporting  requiremenis.  otlier  than 
identifying  by  code  RRR  projects  on 
exi.siaig    programing    docum.ents.    are 
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imposed  on  any  level  of  government, 
industry,  or  the  public  in  general. 

Determination  of  the  systemwide 
imparts  of  the  RFIR  program  and  the 
specific  criteria  in  the  proposed  stand- 
ards will  be  accomplished  through  in- 
duidual  evaluations  and  research 
studies.  AKso.  RRR  activities  will  be 
monitored  through  the  existing  proj- 
ect and  program  review  procedures  of 
FHWA. 

Draft  evaluation  of  the  propo.sed 
reg\ilation  is  on  file  and  available  for 
examination  at  the  address  given  at 
the  beginning  of  this  notice. 

The  entire  regulation.  23  CFR  Part 
625.  to  whirh  this  amendment  is  pro- 
posed was  published  in  the  Fedkrai. 
Rkcistkr  at  43  FR  14648  (April  7. 
1978). 

NoTB:.-ThV   FHWA   has  dolertniiied   tlial 
tlu.i  (ionimcnt  docs  contain  a  mainr  propo-s 
al   ;ui  ordinu   to   the  criteria  i\st.il);u>hid   by 
ifu-  Dcpiirlmcnt  of  Tr.in.sportatioii  pur.siiiuil 
to  t:.0.  12044. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  23  CFR  Part 
625.3(a)  by  renumbering  existing  para- 
graphs (6)  through  (20)  to  read  (7) 
through  (21)  and  adding  a  new  para- 
graph (6)  to  read  ;is  follows: 

St'ctiiiu  625.3(a)(6)  Geometric  DesiRti 
Standards  for  RcsiirfacinR,  Restoration,  and 
Rcliat^ililation  of  Street.s  and  HiKliway.s 
Other  Ttian  Freeways.  FHWA.  1978.  Tlie.se 
standards  represent  tlie  minimuiTi  criteria 
to  \viiirli  nonfreeway  RRR  projects  may  be 
designed. 

The  text  of  the  -Geometric  Design 
Standards  for  Resurfacing.  Restora- 
tion, and  Rehabilitation  of  Streets  and 
Highways  Other  Than  Freeways." 
FHWA.  1978  proposed  to  be  incorpo- 
rated by  reference  in  the  regulation,  is 
as  follows: 

Geometric  Design  Standards  for  Re- 
surfacing.  Restoration,   and  Reha- 

BII.ITATION     (RRR)     OF     STREtrtS     AND 

Highways  Other  Than  Freeways 
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Definitions 

Resurfacing.  Restoration  and  Reha- 
bilitation (RRR)— Work  undertaken 
primarily  to  preserve  an  existing  facili- 
ty. Restoration  and  Rehabilitation  is 
considered  to  be  work  required  to 
return  the  existing  pavement  or  bridge 
deck  (including  shoulders)  to  a  condi- 
tion of  adequate  structural  support  or 
to  a  condition  adequate  for  placement 
of  an  additional  stage  of  construction 
(bridge  deck  protective  system  or  re- 
surfacing). Resurfacing  consists  of  the 
placement  of  additional  surface  mate- 
rial over  the  existing,  restored,  or  re- 
habilitated roadway  or  bridge  deck  to 
improve  serviceability  or  to  provide 
additional  strength.  RRR  work  may  or 
may  not  include  changes  to  geometric 
features,  such  as  minor  widening,  flat- 
tening curves,  or  improving  distances. 

New  Construction  and  Reconstruc- 
tion-Building a  facility  where  none 
existed  previously,  or  the  replacement 
of  an  existing  facility. 

Existing  Standards— Those  current 
documents  '  that  contain  criteria  and 
di.scu.ssions  to  be  u.sed  as  the  basic 
model  or  pattern  of  guidance  in  devel- 
oping the  geometric  design  of  high- 
ways and  streets. 

iNTRODUCrriON 

The  1976  Federal-aid  Highway  Act 
made  it  possible  for  the  State  and 
local  highway  agencies  to  u.se  Federal 
funds  to  improve  the  .service  and 
extend  the  life  of  the  maximum  possi- 
ble miles  of  the  total  highway  system. 

One  of  the  findings  of  a  recent  Na- 
tional Highway  Inventory  and  Per- 
foi-mance  Study  (NHIPS)-  was: 

In  order  to  avert  deterioration  in  the  qual- 
ity of  pavements  and  bridRes.  and  to  main- 
tain a  .satisfactory  level  of  operating  per- 
formance, rommitment.s  by  Federal,  Stale, 
and  local  governments  to  hiKbway  preserva- 
tion are  iiece.ssary.  Postponing  rehabilita- 
tion ran  only  increase  the  long  run  cost  of 
maintaining  good  performance  due  to  the 
progressive  nature  of  deterioration  and  the 
predicted  growth  in  price  inflation. 

Highways  for  which  geometries  were 
established  some  years  ago  are  still  ca- 
pable of  performing  a  useful  transpor- 
tation service.  In  most  cases  minor  im- 
provements will  make  such  highways 
.serviceable  for  many  more  years. 

Recognizing  that  highway  resources 
are    limited,    a    flexible    approach    to 


'  'A  Policy  on  Geometric  DesigTi  of  Rural 
High\»iais."  AASHO  1965;  A  Policy  on 
Design  of  Urban  Highways  and  Arterial 
Street.s."  AASHO  1973;  •Geometric  Design 
Standards  for  Highways  other  than  Free- 
ways." AASHO  1969:  'Geometric  Design 
Guide  for  Local  Roads  and  Streets," 
AASHO  1970.  (See  App.  B  for  the  avallabil 
ily  of  these  and  other  documents  referenced 
in  this  publication.) 

■The  Status  of  the  Nations  Highways: 
Conditions  and  Performance.  Report  of  the 
Secretary  of  Transportation  to  the  United 
Slates  Congress."  September  1977. 


design  which  is  consistent  with  envi- 
ronmental and  community  values  is  es- 
sential to  meet  the  pressing  need  for 
preserving  the  functional  and  safety 
characteristics  of  the  existing  highway 
systems.  The  geometric  design  stand- 
ards that  are  appropriate  for  new  con- 
struction and  reconstruction  are  not 
the  optimum  criteria  for  resurfacing, 
restoration,  and  rehabilitation  (RRR) 
projects.  It  is  important  that  designers 
have  guidelines  for  making  realistic 
decisions  as  to  what  criteria  should 
apply.  Therefore,  to  assure  the  future 
usefulness  of  the  highway  system  and 
to  assure  that  all  factors,  especially 
safety,  are  considered  adequately  and 
uniformly  nationwide,  RRR  geometric 
design  standards  separate  from  exist- 
ing standards  for  new  construction 
and  reconstruction  are  needed. 

The  geometric  standards  in  this  doc- 
ument are  the  minimums  considered 
acceptable  and  are  intended  to  provide 
the  lower  limit  for  applying  engineer- 
ing judgment  in  designing  nonfreeway 
RRR  projects.  As  with  the  design  of 
any  type  of  project,  the  minimums 
should  not  be  applied  automatically 
but  u.sed  only  when  higher  values  are 
not  possible  or  practical.  The  criteria 
used  should  be  compatible  with  the 
proposed  improvement.  For  example, 
higher  geometric  criteria  should  be  ap- 
plied to  a  project  for  a  6-inch  pave- 
ment overlay  than  for  a  ^-inch  over- 
lay. 

RRR  projects  designed  to  the  stand- 
ards in  this  document  will  enable  the 
improvement  of  safety  and  traffic 
service  on  a  large  portion  of  the  high- 
way system  without  requiring  total  re- 
construction. Because  of  the  specific 
type  of  projects  for  which  these  stand- 
ards are  intended,  the  limits  are 
broader  and  minimums  somewhat 
lower  than  the  existing  standards  for 
new  construction  or  reconstruction.  A 
RRR  project,  on  an  individual  project 
basis,  may  not  necessarily  achieve  the 
same  degree  of  traffic  service  and 
safety  as  a  project  designed  to  existing 
standards.  However,  in  total,  greater 
systemwide  traffic  service  and  saiety 
can  be  achieved  by  being  able  to  im- 
prove more  miles  of  highways. 

These  standards  are  intended  to  pro- 
vide flexibility  in  some  of  the  basic 
geometric  design  features,  especially 
those  on  which  modification  could 
result  in  appreciable  savings  in  cost 
and  other  impacts  and  still  improve 
the  degree  of  safety  and  traffic  serv- 
ice. 

For  any  of  the  other  numerous 
design  details  not  covered  here,  the  ex- 
isting standards  for  new  construction 
or  reconstruction  will  govern.  Most  of 
such  criteria  are  already  sufficiently 
flexible  and  further  flexibility  would 
not  result  in  appreciable  cost  savings 
and  may  even  result  in  reduced  per- 
formance. 


This  document  is  intended  to  modify 
some  of  the  requirements  for  geomet- 
ric design  features  of  nonfreeway 
RRR  projects  only.  All  other  project 
procedures  are  applicable  and  should 
be  modified  only  according  to  existing 
administrative  policies. 

These  standards  are  applicable  to  all 
rural  nonfreeway  RRR  projects.  Be- 
cau.se  of  physical  constraints  and  oper- 
ational characteristics  of  many  urban 
streets,  the  only  urban  facilities  these 
criteria  apply  to  are  the  nonfreeway 
arterials.  This  document  does  not  pro- 
vide minimum  criteria  for  uroan  local 
and  collector  streets.  The  standards 
for  the.se  facilities  are  tho.se  criteria 
acceptable  to  the  local  jurisdiction. 

Geometric  Standards 

traffic  DATA 

Traffic  data  required  to  be  collected 
and  anaylzed  for  RRR  projects  is  that 
which  will  allow  the  determination  of 
the  necessary  level  of  improvement 
(i.e.,  RRR  or  reconstruction),  estab- 
lishment of  necessary  design  elements 
.such  as  pavement  and  bridge  widths. 
and  proper  consideration  for  safety. 

As  a  minimum  the  following  data 
should  be  acquired  and  analyzed  for 
all  RRR  projects: 

Current  mainline  ADT  and  DHV. 
(Average  Daily  Traffic  and  Design 
Hourly  Volume). 

Percent  of  trucks  and  buses. 

Accident  locations  and  de.scriptions 
(collision  diagrams). 

Turning  movements  and  pedestrian 
volumes  al  signalized  and  problem  in- 
tersections and  at  major  traffic  gener- 
ators. 

Any  known  near  future  traffic 
impact. 

School  and  other  bus  usage  of  the 
route  or  project. 

design  speed 

The  purpo.se  of  a  design  speed  is  to 
correlate  those  physical  features  of  a 
highway  that  influence  vehicle  oper- 
ation. It  is  also  the  maximum  safe 
speed  that  can  be  maintained  over  a 
specified  section  of  highway  when  con- 
ditions are  so  favorable  that  the 
design  features  govern.  For  new  con- 
struction and  reconstruction  the  as- 
sumed design  speed  should  be  logical 
with  respect  to  the  character  of  ter- 
rain and  the  type  of  highway,  and  it 
should  be  as  high  as  practical. 

Although  the  selection  of  design 
.speed  for  a  RRR  project  through  a 
process  or  rationale  which  is  the  same 
as  for  new  construction  is  the  most  de- 
sirable approach,  it  may  not  be  the 
most  practical  in  view  of  the  character 
of  RRR  projects.  Application  of  an 
ideal  design  speed  that  has  no  rela- 
tionship to  the  speeds  actually  found 
on  an  existing  highway  would  be  arbi 
trary.  Some  operational  value  that  re- 
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fleets  the  existing  conditions  (driver, 
vehicle,  roadway,  environmental,  and 
traffic  constraints)  would  be  more  ap- 
propriate. The  one  value  that  is  readi- 
ly obtainable  and  which  most  closely 
reflects  the  existing  conditions  is  the 
average  running  speed.  "Running 
Speed"  is  defined  as  the  speed  of  a  ve- 
hicle over  a  specified  section  of  high- 
way, being  the  distance  divided  by  the 
running  time;  i.e.,  the  time  the  vehicle 
is  in  motion. 

Average  running  speed  varies  during 
the  day  depending  primarily  on  the 
volume  of  traffic.  It  is  important  that 
the  running  speed  be  dc-lennined  for 
the  appropriate  traffic  conditions  if  i: 
is  to  be  the  ba.sis  for  .selecting  the 
design  speed.  The  speed  to  be  meas- 
urc-d  should  be  for  the  freeflowing  or 
low  volume  conditions.        ». 

Since  the  average  running  speed  rep- 
resents .speed  applicable  to  only  about 
half  the  motorists  on  a  section  of 
highway,  some  modification  of  this 
value  is  needed.  A  10-percent  increase 
in  the  average  running  speed  rounded 
up  to  the  nearest  5  mph  (8km/h)  in- 
crement should  be  used. 

It  is  also  important  when  consider- 
ing a  RRR  project  for  a  section  of 
highway  to  consider  the  geometric 
condition.?  beyond  the  portion  to  be 
improved.  Every  attempt  should  be 
made  to  maintain  a  uniform  speed  for 
a  significant  segment  of  highway. 

Urban  arterial  streets  and  highways 
with  .some  access  control  and  fairly 
long  distances  between  intersections 
should  have  a  design  speed  determined 
according  to  the  above  procedures. 
However,  arterials  that  have  obvious 
"street-like"  characteristics,  operation- 
ally and  physically,  do  not  require  a 
design  speed  determination.  Typically 
in  such  instances,  closely  spaced  inter- 
sections and  other  operational  con- 
straints usually  limit  vehicular  speeds 
making  the  effect  of  design  speed  of 
no  significance  in  the  design. 

In  order  to  obtain  an  equivalent 
average  running  speed  on  an  existing 
facility  spot  speed  measurements  may 
be  used.  The  "average  spot  speed"  is 
the  arithmetic  mean  speed  of  all  traf- 
fic at  a  specified  point.  Such  an  aver- 
age spot  speed  may  be  considered  to  be 
representative  of  the  average  running 
speed  on  short  sections  of  highway 
with  essentially  uniform  characteris- 
tics. On  longer  stretches  of  highway, 
spot  speeds  measured  at  several  points 
may  be  averaged  (taking  relative 
lengths  into  account)  to  represent  the 
average  running  speed. 

It  is  not  intended  that  elaborate 
studies  be  conducted  for  RRR  pro- 
jects. A  few  simple  representative  mea- 
surements will  be  adequate. 

superelevation 

Superelevation  is  one  of  the  critical 
speed-related  aspects  of  design  that  is 
relatively    easy    to    correct    on    most 
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RRR  projects.  The  variables  involved 
are  the  rate  of  roadway  supereleva- 
tion, side  friction  factor,  vehicle  speed 
and  radius  of  curvature.  The  laws  of 
mechanics  form  the  ba-sis  and  those 
values  are  modified  by  practical  limita- 
tion and  factors  to  provide  logical 
design  controls. 

In  order  to  provide  for  the  same 
degree  of  safety  and  comfort  as  on  any 
other  project,  superelevation  including 
transitions,  in  accordance  with  the 
standards  for  new  construction  or  for 
reconstruction  should  be  provided  on 
rural  resurfacing,  restoration,  and  re- 
habilitation projects  (See  Tables  1-5  in 
app.  A)  Wlien  constraints  make  .such 
values  infeasible  or  impractical  for  the 
dcsifjn  speed,  highest  reasonably 
achievable  values  may  be  used. 

in  rurual  areas  conditions  that 
would  require  deviation  from  the 
normal  superelevation  practices 
should  be  quite  infrequent.  The  feasi- 
bility of  rebuilding  horizontal  curves 
to  larger  radii  and  appropriate  supere- 
levation must  always  be  considered,  es- 
pecially when  accident  data  indicate 
that  a  problem  exists.  Urban  arterial 
streets  and  highways  should,  within 
the  con.straints  impo-sed  by  adjacent 
development,  curbs  and  sidewalks,  be 
superelevated  in  accordance  with  the 
.same  criteria  as  for  rural  highway.s. 

When  tiie  superelevation  applied  to 
a  curve  does  not  meet  the  appropriate 
criteria,  the  maximum  safe  speed  for 
that  curve  must  be  determined  and 
the  curve  signed  and  marked  in  ac- 
cordance with  the  provisions  of  the 
Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways 
(MUTCD). 

An  accepted  engineering  practice  for 
determining  the  safe  speed  is  the  use 
of  ball  bank  indicator  <BBI).  The  BBI 
reading  at  any  time  is  indicative  of  the 
combined  effect  of  the  vehicle  body 
roll,  the  centrifugal  force,  and  the  su- 
perelevation. A  10'  BBI  reading  is  in- 
dicative of  a  safe  .speed  on  a  curve  at 
the  practical  speed  range  of  35  to  60 
mph  (56  to  97km/h). 

If  a  BBI  is  not  available,  Figure  1  of 
Appendix  A  which  relates  the  maxi- 
mum degree  of  curve  to  the  rate  of  su- 
perelevation and  speed,  may  be  used. 
When  entered  with  a  given  degree  of 
curve  or  radius  and  a  known  rate  of 
superelevation,  the  speed  that  very 
closely  corresponds  with  10'  BBI  read- 
ing can  be  readily  determined. 

Normal  pavement  cross  slopes  may 
vary  from  1  to  3  percent.  Existing 
slopes  that  are  too  flat  or  too  steep 
should  be  altered  to  within  that  range, 
with  the  perferred  cross  slope  being  2 
percent. 

ROADWAY  AND  SUKFACING  WIDTHS 

The  acceptable  minimum  roadway 
and  surfacing  widths  for  two-lane, 
two-way  rural  RRR  projects  are  given 
in  Table  I. 
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Table  l.  —  Rcxutirav  cid  fur'at-iri'!  wnllhs 


D( 

Width  (ft) 

Ciirn-ni  Irallic 
■  ADT) 

(rni'li  1 

10  percent 

or  more  trucks 

I..«s  than  10  percent  trucks 

Roadway 

Surrnrtng 

Roadway 

Surfacing 

1    401) 

All 

24 

to 

24* 

20* 

401- 
4000 

50  or  less 
Over  50 

26 
30 

n 

M 

Over  4000 

AU 

32 

34 

30 

23 

iCotutrsioii  factors:  I  mph       l.809km'h.  1  ft   -  O.»05m  ) 

•Note -For  desniii  speeds  of  50  mpU  (80km/h)  or  less.  ^v..1tlL^  2  (eel  .06m.  i.iii...^  i.i.i^  b.    us.d  ..n 
minor  roads. 


{•"or  nuiltilane  rnral  hiKliways.  the 
lancii  sliould  be  11  ffct  (3.4tn)  vvidr 
.Hid  the  .shoulder  width.s  .should  be  4 
ffot  (1.2m)  on  the  right  and  2  (O.'ini) 
ttft  oil  tlu'  left.  If  the  desitjn  .speed  is 
.')<!  mph  (SOkni  h)  or  le.s.s  and  the  per- 
(•et'.ta!.;e  of  trucks  is  less  than  10  per 
ci'Mt.  U)  foot  (3.1ni)  lanes  may  be  us<'d 

l-'or  urban  eonditions  constraints  are 
such  that  njadway  widening  us  fre- 
quent iy  not  practical  or  po.ssible.  The 
following'  are  minunum  lane  widths 
and  curb  offset.s  for  urban  arterial 
HKU  projects: 

Tliioiij:h  and  turtiiiu:  latn-s   10  ft  '.'i  \n\> 
P;irk:ru-  Lui.-s   8  fr  > 'J  4nii 

Ciitb  Offset  Dtv^ifcin  Speet)  41)  nipli  <»>4km/ 
hi  or  lesi;  Notic  I)<'s)kii  speed  o\er  40  nipli 
'6lkin,/li)  1  ft  <0  ;tm). 

NoTt:s.— ( 1 1  I.ant-  w  idt  tv;  of  9  ft  .  '2  7m  •  nmy 
he  ii.sed  mi  one  wav  steels  or  divuieil  road 
v. ays  if  at  lisvst  a  1  ft  (0:iM)  curb  oltset  is 
used  or  i!  tiiiiks  a!id  buses  are  prohibited 
i2)  tf  an  uncurbed,  open  ditch,  cro.ss  section 
d'siKti  is  u;.ed  uhere  urban  eondllioii.s  are 
present,  it  should  be  in  arcordancc  \\;th  tlie 
I  iiral  criteria 


ClRVArURE.  STOfl'INi;  SIGHT  DISTANCE, 
AND  GRAflES 

The  hori/.ontal  and  vertical  eurva 
ture.  and  the  stopping  sight  distance 
are  criteria  which  are  directly  related 
to  the  speed  of  vehiele.s,  and  major  de- 
viations from  the  proper  design  may 
cau.se  serious  problems.  The.se  geomet- 
ric cliaracteristics  can  be  the  most  dif- 
ficult and  costly  to  improve  and  al- 
though every  horizotital  or  vertical 
sight  restriction  cati  create  a  potential 
hazard,  improvement  on  that  basis 
alone  may  tiot  be  practical  on  every 
RRR  project. 

If  the  curvature  is  shown  to  be  the 
cause  of  the  accidents,  some  corrective 
action  must  be  taken.  This  corrective 
action  can  range  from  reconstruction 
to  the  placement  of  warning  signs  and 
markings. 


.MiiTTimenf  improvements  should  be 
undertaken  when  the  accident  experi- 
ence is  high  and  if  previously  installed 
warning  signs,  markings  or  other  de 
nces  have  not  proven  to  be  effective. 
In  many  cases,  under  both  rural  and 
lutvan  conditions  existing  horizontal 
or  \ertical  alignment  may  be  retained 
it  a  careful  analysis  indicates  that  it 
ca:i  Ix'  adeciuately  signed  and  marked. 

If  the  calculated  design  speed  for  a 
particular  horizotital  or  vertical  curve 
IS  le.s.s  than  15  mph  (24km/h)  below 
the  ilesignated  design  speed  of  the  ad 
jacent  sections  and  the  location  is  not 
an  identified  accident  location,  proper 
signs  and  markings  may  be  used  to 
inform  the  drivers  of  the  condition  in 
lieu  of  reconstruction  to  meet  the 
standards  for  the  as.sumed  design 
speed.  When  the  difference  is  15  mph 
(24km/h)  or  more  or  the  design  speed 
of  the  horizontal  or  vertical  curve  is 
le.ss  than  20  mph  (32km/h)  corrective 
work  mu.-.t  be  considered  and  sliould 
bv  und(  rtaken  unless  the  cost  or  other 
factors  would  make  the  improvement 
impractical.  If  improvement  is  not  pos- 
sible, additional  sigtis  and  markings 
and  other  provisions  must  be  used  to 
provide  for  proper  speed  transition. 

Sight  distance  at  horizontal  curves 
can  often  be  improved,  short  of  recon- 
struction, by  minor  cut  slope  flatten- 
ing or  selective  clearing  or  both.  If 
such  work  cannot  be  done,  the  actual 
sight  distance  must  be  measured,  the 
maximum  safe  speed  d»>termined.  and 
the  location  signed  and  marked  ac- 
cordingly. 

Safe  speed  for  vertical  curves  with 
stopping  sight  distance  restrictions 
must  also  be  determined.  A  warning 
sign  with  the  legend  "Limited  Sight 
Distance"  is  available  for  use  in  such 
situations. 

Grades  generally  do  not  need  to  be 
flatt<'ned  on  RRR  projects.  Steep 
grades    and    restricted    horizontal    or 


vertical  curvature  in  combination, 
however,  may  warrant  corrective 
action.  In  summary,  the  retention  of 
existing  grades,  curvature  or  stopping 
distances  which  do  not  meet  the  exist- 
ing minimum  criteria  must  be  based 
on  good  judgment  founded  on  a  criti- 
cal analysis  of  the  conditions.  Sites 
that  have  a  known  accident  experience 
related  to  these  geometric  features 
must  be  corrected,  preferably  by  re- 
construction. If  that  is  not  possible, 
signs,  markings  and  other  devices, 
above  and  bjeyond  the  normal  require- 
ments, must  be  installed.  If  such  meas- 
ures have  not  worked  adequately  in 
the  pa.st  at  a  particular  location,  then 
reconstruction  is  required. 

BRIDGES 

I-'or  bridges  located  of  RRR  projects. 
decisions  must  be  made  on  their  reten- 
tion or  replacement,  including  special 
consideration  for  structures  with  his- 
torical significance.  If  replacement  is 
reciuired,  the  bridges  should  be  de- 
signed in  accordance  with  the  current 
AASHTO  geometric  and  structural 
standards  for  new  bridges  and  be  con- 
sistent with  the  standards  to  which 
the  highway  may  be  upgraded  In  the 
foreseeable  future. 

For  bridges  to  remain  in  place,  an 
evaluation  must  be  made  to  determine 
what  treatment,  if  any.  is  required  for 
operational  and  structural  adequacy. 
National  Cooperative  Research  High- 
way Program  (NCHRP)  Research  Re- 
sults Digest  98.  Safety  at  Narrow 
Bridge  Sites,  provides  guidance  for 
making  the  operational  safety  evalua- 
tion. Categories  of  bridges  to  remain 
in  place  are  (1)  Bridges  requiring  no 
work  or  only  minor  rehabilitation,  and 
(2)  Bridges  requiring  major  rehabilita- 
tion. 

1.  Bridges  requiring  no  rrork  or  only 
}ninor  rchabilitalioii:  When  an  exist- 
ing highway  or  street  is  to  be  resur- 
faced, restored  or  rehabilitated,  exist- 
ing highway  bridges  18  feet  wide  or 
wider  may  remain  in  place  provided: 

a.  The  bridge  clear  roadway  width  is 
equal  to  or  greater  than  the  values  for 
minimum  surfacing  or  traveled  way 
widths  provided  by  these  criteria,  or  if 
the  bridge  clear  roadway  width  is  less 
than  that  minimum  surfacing  width  or 
traveled  way.  accident  experience  indi- 
cates that  no  accident  problem  exists 
and  the  approach  way  is  gradually 
narrowed  to  meet  the  bridge  clear 
roadway  width  in  advance  of  the 
bridge.  (When  an  accident  problem 
exists,  an  analysis  should  be  made  to 
determine  the  necessary  corrective 
action  such  as  providing  improved 
transitions,  rehabilitation,  or  replace- 
ment.) 


b.  To  the  extent  practical,  the  bridge 
railings  meet  or  are  made  to  meet  ade- 
quate strength  and  geometric  stand- 
ards. 

c.  The  load  carrying  capacity  is  suffi- 
cient to  carry  school  buses  and  vital 
service  vehicles  (H-15  minimum) 
where  there  is  no  reasonable  and  ade- 
quate alternative  route. 

2.  Bridges  requiring  major  rehabili- 
tation: The  design  of  high  cost  deck 
replacement  andy^or  major  rehabilita- 
tion shall,  to  the  extent  practical,  be 
in  accordance  with  the  current 
AASHTO  Standard  Specifications  for 
Highway  Bridges  for  the  class  of  high- 
way of  which  the  structure  is  an  inte- 
gral part  (H-15  minimum  design  load- 
ing) and  meet  current  AASHTO  geo- 
metric and  safety  standards  for 
bridges.  When  it  is  not  practical  to 
widen  to  existing  geometric  standards 
due  to  such  factors  as  physical  con- 
straints and/or  operational  character- 
istics. Table  II  values  apply. 

All  bridges  within  the  RRR  project 
limits  shall  be  signed  and  marked  in 
accordance  with  the  MUTCD  and  the 
criteria  as  specified  in  the  AASHTO 
report.  "Highway  Design  and  Oper- 
ational Practices  Related  to  Highway 
Safety,  Second  Edition.  1974."  Ap- 
proach traffic  barriers  are  to  be  in 
conformance  with  the  "Guide  for  Se- 
lecting, Locating,  and  Designing  Traf- 
fic Barriers.  AASHTO.  1977." 

Tablx  11.— Bridge  Widths  For  Bridges 
ReQuiring  Major  Rehabilitation 


Clear  Roaxlway 

Width"  (ft) 

Current 

Traffic  DHV 

Desirable       Minimum 

lADT) 

minimum 

0-50 

24                      20 

51  250 

26                       20 

251   400 

28                       22 

401   750 

ioo-200 

28                       22 

201-400 

32                       24 

Over  400 

36                       28 

Metric  Con\er.sion:  I  ft    0.305m. 

•Note.  — Clear     Width     between    curbs    or     rails 
«hlche\er  ls  the  les.ser. 


HORIZONTAL  CLEARANCE  TO 
OBSTRUCTIONS 

For  safety,  it  is  desirable  to  provide 
a  clear  roadside  recovery  area  that  is 
as  wide  as  practical,  but  because  of  ex- 
isting topographic  features  and  right- 
of-way  limitations  associated  with 
RRR  work,  considerable  judgment 
must  be  used.  The  clear  zone  must  be 
given  particular  attention  at  identified 
roadside  accident  locations  (fixed 
object  accidents).  Good  engineering 
judgment,  cost  effectiveness,  and  con- 
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sideration  of  community  impact  may 
also  influence  decisions. 

Widening  to  provide  more  clear  dis- 
tance through  short  sections  of  rock 
cuts  should  be  considered.  In  longer 
rock  cuts,  protrusions  should  be  cut 
back  or  protected,  if  warranted.  An 
adequate  clear  zone  at  some  horizontal 
curves,  especially  those  at  the  end  of  a 
downgrade,  should  be  provided  if  pos- 
sible. A  review  of  accident  data  will 
help  to  define  dangerous  obstructions. 

Under  urban  conditions  the  mini- 
mum setback  for  an  obstruction 
should  be  behind  the  paved  shoulder 
or  2  feet  (0.6m)  behind  the  curb. 
Where  sidewalks  are  to  be  included,  it 
is  desirable  to  locate  all  obstructions 
behind  them. 

SAFETY  APPURTENANCES 

Safety  appurtenances  for  reducing 
the  severity  of  run-off-the-road  acci- 
dents include  longitudinal  roadside 
barriers  (including  bridge  rails),  crash 
cushions,  breakaway  or  yielding  sign 
supports,  and  breakaway  luminaire 
supports.  It  is  desirable  that  such  in- 
stallations be  upgraded  to  meet  the 
current  criteria  for  strength,  structur- 
al details,  location,  and  warants.  The 
upgrading  should  be  accomplished 
through  a  systematic  program  based 
on  priorities  by  requiring  low  priority 
improvements  to  be  a  part  of  the  RRR 
project.  However,  a  RRR  project  can 
and  should  influence  those  priorities 
to  a  reasonable  degree.  The  inclusion 
of  priority  safety  upgrading  work  with 
a  RRR  project  can  be  beneficial  to 
both  programs.  For  instance,  the  engi- 
neering and  other  project  costs  of  sep- 
arate projects  may  be  reduced.  For  in- 
formation in  this  area  refer  to  the 
1977  "Guide  for  Selecting,  Locating, 
and  Designing  Traffic  Barriers,"  and 
the  1975  "Standard  Specifications  for 
Structural  Supports  for  Highway 
Signs,  Luminaries,  and  Traffic  Sig- 
nals" by  AASHTO. 

OTHER 

As  noted  in  the  introduction,  there 
are  numerous  other  design  features, 
details,  and  components  in  planning 
and  designing  a  RRR  project  which 
may  or  may  not  be  appropriate.  How- 
ever, if  some  such  items  are  included 
in  the  RRR  project,  they  should  be 
designed  according  to  existing  guide- 
lines and  criteria. 

In  some  cases  there  are  no  alterna- 
tives to  the  inclusion  of  certain  design 
features.  The  law  imposes  certain  re- 
quirements. For  instance,  all  Federal- 
aid  projects  that  provide  curbs  shall 
include  curb  ramps  at  all  pedestrian 
crosswalks,    and    other    provisions    as 
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may  be  appropriate  for  physically 
handicapped  persons.  Also,  all  projects 
shall  be  signed  and  marked  according 
to  the  MUTCD. 

Other  features  such  as  landscaping, 
bikeways,  rest  areas  or  scenic  over- 
looks are  optional.  A  RRR  project  can 
be  a  good  opportunity  or  a  vehicle  for 
implementation  of  an  already  identi- 
fied need,  such  as  a  bikeway.  The  deci- 
sion to  include  these  types  of  work  de- 
pends greatly  on  the  local  conditions, 
attitudes  and  needs  and  is  left  up  to 
the  individual  highway  designers  and 
administrators. 

APPENDICES 

Appendix  A — Superelevation  and  M.i^ximi.'m 
Safe  Speed  on  Curves 

The  basic  equation  that  relates  to  the  ve- 
hicle operation  on  a  curve  is: 

e^f  =  VV15R 

where  e^  rate  of  roadway  superple\  ation. 
foot  per  foot 

reside  friction 
v  =  vehicle  speed,  mph. 
h  =  radius  of  curve  in  feet 
The  design  a.s.sumptionfi  for  the  .side  fric- 
tion factor  (f)  are; 

f  / 

30  16 

40  15 

50  .14 

60  13 

70  12 

Briefly,  for  a  given  cur\e  Lo  be  safe  ac- 
cording to  the  accepted  design  assumptions 
at  a  given  speed,  the  sum  of  the  actual  su- 
perelevation rate  and  the  corresponding  as- 
sumed friction  factor  value  must  be  equal  to 
or  exceed  the  value  which  can  be  deter- 
mined by  the  basic  equation  above.  More  de- 
tailed discussions  of  the  basic  philosophy 
and  assumptions  for  recommended  superele- 
vation design  practice  are  contained  in  "A 
Policy  on  Geometric  Design  of  Rural  High- 
ways.' AASHO.  1965.  Table  1  thru  5  give 
the  design  superelevation  values  based  on 
maximum  rates  of  0.04,  0.06.  0.08.  0  10,  and 
0.12. 

Figure  1  IS  intended  as  an  operational 
design  aid  in  lieu  of  a  ball  bank  indicator 
The  safe  speed  can  be  determined  simply  by 
projecting  horizontally  from  a  known  "e" 
value  and  vertically  from  the  radius  of 
curve.  The  intersection  of  these  lines  Indi- 
cates the  maximum  safe  speed. 

The  family  of  curves  in  Figure  1  is  de\el 
oped  on  the  basis  of  the  same  ba.sic  ratio 
nale  and  assumptions  a.s  stated  above  and 
contained  in  the  noted  reference.  The 
curves  are  the  result  of  solving  the  basic 
equation  for  given  conditions. 

The  curves  represent  the  maximum  de- 
grees of  cur\ature  (or  minimum  radius)  for 
various  values  of  superelevation  rate  and  \  e 
hide  speed.  (These  are  the  same  values  of 
curvature  as  contained  in  the  boxes  high- 
lighted by  heavy  lines  in  Tables  1-5).  It  is 
empliasized  that  the  curves  represent  maxi 
mum  safe  degrees  of  curve  only  and  do  not 
distribute  an  assumed  maximum  rate  of  su- 
perelevation throughout  the  range  of  inter 
mediate  degrees  of  cunature  as  do  the 
Table  ( 1  thru  5)  for  design  values. 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Porti  405,  406,  407,  408,  409,  411, 
412,  418,  422,  424,  426,  427,  432] 

BEST  CONVENTIONAL  POLLUTANT  CONTROL 
TECHNOLOGY 

R*asonabl*neit  of  Existing  Effluent  Limitation 
Guidelinot 

AGENCY;    Environmental    Protection 
Agency  (EPA). 
ACTION:  Proposed  rules. 

SUMMARY:  EPA  has  reviewed  certain 
existing  effluent  guideline  limitations 
for  best  available  technology  economi- 
cally achievable  (BAT)  which  have 
been  promulgated  for  conventional 
pollutants.  These  guidelines  have  been 
reviewed  to  determine  if  they  are  not 
only  economically  achievable,  but  are 
also  reasonable.  For  those  guidelines 
which  are  reasonable,  EPA  is  propos- 
ing that  the  BAT  control  of  conven- 
tional pollutants  be  redefined  as  best 
conventional  pollutant  control  tech- 
nology (BCT).  For  those  guidelines 
which  are  unreasonable,  EPA  is  pro- 
posing that  the  existing  BAT  controls 
for  conventional  pollutants  be  with- 
drawn, leaving  best  practicable  control 
technology  currently  available  (BPT) 
In  place  as  the  limitation  of  record 
until  new  BCT  limitations  are  devel- 
oped. 

DATE:  Comment.s  must  be  received  on 
or  before  October  23,  1978. 

ADDRESS:  Send  comments  on  thi.s 
proposal  to:  Mr.  David  Fege.  Environ- 
mental Protection  Agency.  Office  of 
Analysis  and  Evaluation  (WH-586), 
401  M  Street  SW..  Washington.  D.C. 
20460. 

FOR  FURlllER  INFORMATION 
CONTACT: 

Mr.  David  Fege.  Water  Economics 
Branch  (WH-586).  401  M  Street 
SW..  Wa.shington.  D.C.  20460,  phone 
202  42t;  2G17. 

SUPPLEMENTARY  INFORMATION 
Background 

Section  304(b)(4)  of  the  Clean  Water 
Act  (the  •Act")  establishes  •best  con- 
ventional pollutant  control  technol- 
ogy" (BCT)  for  existing  industrial 
point  .sources  that  di.schajge  conven- 
tional pollutants.  BCT  is  not  an  addi- 
tional limitation  but  replaces  ••best 
available  technology  economically 
achievable"'  (BAT)  for  the  control  of 
conventional  pollutants.  BAT  will 
remain  in  force  for  all  nonconven- 
tional  and  toxic  pollutants.  The  pur- 
po.se  of  BCT  is  to  add  an  additional 
test  to  the  effluent  limitation  process. 
Whereas  the  Act  previously  required 
that  BAT  limitations  be  economically 
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achievable.  BCT  also  requires  that  the 
cost  associated  with  the  limitations  be 
reasonable  in  relation  to  the  effluent 
reductions. 

In  the  determination  of  BCT  for 
each  point  source  subcategory  the  Act 
states  that  EPA  must  consider  the: 

rea-sonableness  of  the  relationship  between 
the  costs  of  attaining  a  reduction  In  ef- 
fluents and  the  effluent  reduction  l)€neflta 
derived,  and  the  comparison  of  the  cost  and 
level  of  reduction  of  such  pollutants  from 
the  discharge  of  publicly  owned  treatment 
worlis  to  the  cost  and  level  of  reduction  of 
such  pollutants  from  a  class  or  category  of 
industrial  sources.  *  *  * 

The  Act  also  lists  other  considerations 
including,  but  not  limited  to,  age  of 
equipment,  production  processes, 
energy  requirements,  and  other  appro- 
priate factors.  The  legislative  language 
clearly  Indicates  that  final  BCT  efflu- 
ent guidelines  limitations  carmot  be 
more  stringent  than  present  BAT 
guidelines  or  less  stringent  than  "best 
practicable  control  technology  cur- 
rently available"  (BPT)  guidelines. 

In  addition,  section  73  of  the  Clean 
Water  Act  of  1977  directs  the  Agency 
to  review,  immediately,  all  existing 
final  or  interim  final  BAT  effluent 
guidelines  for  conventional  pollutants 
In  those  Industries  not  covered  in  the 
consent  agreement  (.NRDC  v.  Train,  8 
ERC  2120  (D.D.C.  1976)).  These  Indus- 
tries are  often  referred  to  as  "second- 
ary industries."  This  review  was  to  be 
completed  within  90  days  of  enact- 
ment of  the  Act  (March  27,  1978). 

Industries  Covered  by  This  Review 

As  directed  by  Congress.  In  this 
review  EPA  has  evaluated  all  BAT  reg- 
ulations for  conventional  pollutants 
which  apply  to  industries  not  covered 
by  the  NRDC  con.sent  agreement 
(those  not  listed  In  table  2  of  Commit- 
tee Print  No.  95-30  of  the  Committee 
on  Public  Works  and  Transportation 
of  the  Hosue  of  Representatives). 
Those  13  industries  with  final  or  inter- 
im final  BAT  guidelines  which  were 
studied  are  listed  in  tables  1  and  2. 
However,  complete  analysis  has  not 
been  carried  out  on  all  of  these  indus- 
try subcategories.  If  BPT  and  BAT  do 
not  allow  a  discharge  of  process  waste 
water,  or  BAT  control  is  equivalent,  to 
BPr.  no  change  in  limitations  is  pro- 
posed. Since  BPT  is  the  minimum  limi- 
tation allowed,  no  analysis  is  required 
becau.se  BAT  represents  no  further 
control  past  BPT.  The  subcategories 
which  fell  into  this  froup  are  listed  in 
table  1.  The  93  subcategories  in  table  2 
were  studied  further. 

Due  to  the  large  number  of  effluent 
guidelines  under  review,  and  especially 
due  to  the  congre.ssional  directives  to 
perform  a  brief  review,  the  Agency  re- 
stricted its  gathering  of  data  for  this 
revitw  to  the  de\elopment  documents 
and  the  economic  analyses  documents 


(see  appendix  A)  which  were  pub- 
lished in  support  of  the  promulgation 
of  the  BAT  guidelines  for  each  indus- 
trial category. 

Pollutants  Covered  by  the  Review 

Section  304(a)(4)  of  the  Act  specifies 
that  conventional  pollutants  should 
Include,  but  not  be  limited  to,  biologi- 
cal oxygen  demanding  pollutants 
(BODS),  total  suspended  solids  (TSS). 
fecal  conform,  and  pH.  The  Agency,  in 
a  separate  action,  is  proposing  that 
chemical  oxygen  demanding  pollut- 
ants (COD),  oil  and  grease,  and  total 
phosphorus  be  added  to  the  conven- 
tional pollutant  list.  This  review  of 
BAT  effluent  guidelines  assumes  the 
addition  of  these  pollutants  to  the 
conventional  pollutant  list  and  in- 
cludes them  in  the  analysis  of  reason- 
ableness where  appropriate.  If,  at  any 
time,  pollutants  are  added  or  deleted 
from  the  conventional  pollutant  list, 
the  Agency  will  reevaluate  all  effluent 
guidelines  affected  by  such  revisions. 

However,  In  the  case  of  both  fecal 
conform  and  pH,  the  BAT  regulations 
under  review  are  always  equivalent  to 
BPT  regulatloris.  Therefore,  no  fur- 
ther analysis  has  been  performed  on 
these  polluUnts.  and  BCT  controls  of 
pH  and  fecal  coliform  are  being  pro- 
posed to  be  the  same  as  BPT.  Conse- 
quently, the  pollutants  considered  in 
this  review  are  BODS.  TSS,  COD.  oU 
and  grease,  and  total  phosphorus. 

This  review  of  BAT  guidelines  con- 
centrates only  on  discharges  of  process 
waste  water.  BAT  guidelines  which 
refer  to  the  control  rainwater  runoff 
(e.g..  sizing  of  a  treatment  system  to 
contain  a  25-year  storm  or  catastroph- 
ic event)  are  not  included  in  the  review 
because  the  Agency  does  not  believe 
that  this  was  the  Intent  of  Congress. 
The  legislative  history  specifically  in- 
dicates that  BCT  applies  to  the  con- 
trol of  process  waste  water  as  the  area 
of  concern.  Also,  runoff  regulations 
are  not  amenable  to  analysis  using  the 
BCT  test  called  for  in  the  legislation. 

Methodology  for  Determining 
Reasonableness  of  BAT  Regulations 

The  objective  of  this  review  is  to 
evaluate  existing  BAT  regulations  to 
determine  whether  these  regulations 
meet  the  reasonableness  criteria  for 
BCT  limitations. 

The  Agency  has  developed  a  cost 
t*st  which  it  believes  Is  In  keeping 
with  the  congressional  mandate  to  es- 
Ubli.sh  BCrr  effluent  limitations.  The 
Act  states  that  the  EPA  shall  con.slder 
the  "reasonableness  of  the  relation- 
ship between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived."  The  legis- 
lative history  Indicates  that  the  intent 
of  the  Congress  was  to  find  that  point 
at  which  additional  levels  of  control 
resulted  in  greatly  Increased  costs  with 


only  minor  additional  reductions  in  ef- 
fluents. The  history  of  the  legislation 
further  states  that  one  method  of  de- 
termining the  reasonableness  of  this 
relationship  is  the  comparison  of  the 
cost  and  level  of  reduction  of  conven- 
tional pollutants  from  the  discharge  of 
publicly  owned  treatment  works 
(POTW)  to  the  cost  and  level  of  reduc- 
tion of  the  same  pollutants  by  indus- 
trial sources.  Although  one  may  inter- 
pret this  to  mean  two  cost  tests,  the 
legislative  history  supports  the  Agen- 
cy's position  that  only  one  test  is  re- 
quired. The  history  establishes  the 
concept  of  reasonableness  as  a  factor 
in  the  determination  of  BCT,  and  then 
states  that  a  POTW  comparison  is  a 
proper  mechanism  for  determining 
reasonableness.  Therefore,  the  Agency 
has  developed  a  POTW  cost  compari- 
son as  a  basis  for  determining  the  rea- 
sonableness of  BCT  limitations. 

In  summary,  the  BCT  test  compares 
the  additional  cost  incurred  by  an  in- 
dustrial point  source  to  remove  an  ad- 
ditional pound  of  conventional  pollut- 
ants beyond  BPT  limitations,  to  the 
cost  incurred  by  a  POTW  of  a  similar 
flow  to  remove  an  additional  pound  of 
conventional  pollutants  at  a  similar 
level  of  stringency.  If  the  industrial 
cost  is  lower,  the  control  of  conven- 
tional pollutants  for  the  BAT  effluent 
guideline  limitation  is  considered  rea- 
sonable and  the  controls  of  conven- 
tional pollutants  are  being  proposed  as 
BCT  limitations. 

A  second  test  is  applied  in  those  in- 
stances where  the  industrial  cost  is 
higher  than  the  cost  to  a  POTW  of 
comparable  flow.  The  final  industrial 
effluent  concentration  of  conventional 
pollutants  is  compared  to  the  final  ef- 
fluent concentration  of  conventional 
pollutants  in  POTW's  with  secondary 
treatment.  If  the  concentration  of  con- 
ventional pollutants  is  significantly 
higher  for  the  industrial  point  source, 
the  BAT  effluent  guidelines  are  con- 
sidered reasonable,  because  the  per- 
formance of  the  industrial  plant 
should  approach  the  technological 
performance  of  the  POTW.  If  the  in- 
dustrial concentrations  are  not  signifi- 
cantly higher,  then  the  regulation  is 
unreasonable  because  not  only  are  the 
costs  higher,  but  the  performance  is 
similar  to  that  of  a  POTW.  More  ex- 
plicitly, the  evaluation  was  conducted 
in  the  following  steps. 

1.  Calculation  of  industrial  costs. 
The  incremental  annual  costs  are  cal- 
culated by  determining  the  difference 
between  the  annual  costs  for  a  model 
plant  representing  an  industrial  subca- 
tegory to  achieve  BPT  and  the  annual 
costs  to  achieve  BAT.  Annual  costs  in- 
clude operation  and  maintenance  ex- 
penses, capital  costs,  and  depreciation. 
These  costs  have  been  updated  to  1976 
dollars. 
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2.  Calculation  of  industrial  pollut- 
ant removal  The  incremental  removal 
of  conventional  pollutants  is  calculat- 
ed by  determining  the  difference  be- 
tween the  annual  removal  of  conven- 
tional pollutants  after  compliance 
with  BPT  and  the  annual  removal  of 
conventional  pollutants  after  compli- 
ance with  BAT.  EPA  has  grouped  con- 
ventional pollutants  into  three  catego- 
ries: Nutrients  (phosphorus,),  suspend- 
ed solids  (TSS).  and  oxygen-demand- 
ing substances  (BODS.  COD  and  oil 
and  grease).  (For  those  industries 
under  review,  no  regulation  required 
increased  controls  of  pH  and  fecal  coli- 
form, and  therefore  these  pollutants 
were  not  considered  in  the  review.) 
For  the  industrial  subcategory,  the  in- 
cremental costs  of  removal  attained 
from  BPT  to  BAT  are  calculated  using 
one  poUutant  from  each  group.  If  a 
group  is  not  represented,  then  it  is  not 
included  in  the  evaluation.  Table  3  de- 
tails which  t>ollutants  are  used  in  the 
calculation  depending  on  which  are 
regulated. 

3.  Calculation  of  the  industrial  ratio. 
The  ratio  of  incremental  annual  costs 
to  incremental  conventional  pollutant 
removal  is  then  calculated.  That  is: 

(BAT  annual  costs -BPT  annual  costs)/ 
(BAT  pounds  of  conventional  pollutants 
removed -BPT  pounds  of  conventional 
pollutants  removed) 

This  ratio  represents  the  average 
annual  incremental  cost  to  remove  a 
pound  of  conventional  pollutants  in 
terms  of  dollars  per  pound.  It  provides 
an  idea  of  the  "cost-effectiveness"  of 
conventional  pollutant  removal 
beyond  BPT. 

4.  Calculation  of  POTW  cost-effec- 
tiveness ratio.  A  ratio  similar  to  the 
industrial  ratio  is  calculated  to  deter- 
mine the  average  incremental  annual 
cost  to  remove  conventional  pollutants 
from  POTW's.  (POTW  costs  have 
been  updated  to  1976  dollars.)  The  in- 
cremental cost  of  removing  a  pound  of 
BODS  and  TSS  when  progressing  from 
normal  secondary  treatment  (effluent 
with  30  parts  per  million  of  BODS  and 
TSS  each)  to  better  secondary  treat- 
ment (effluent  with  12  parts  per  mil- 
lion of  BODS  and  TSS  each)  is  com- 
puted for  POTW's  that  are  larger 
than  1  million  gallons  per  day  (GPD). 
For  POTW's  between  10,000  GPD  and 
1  million  GPD.  the  difference  of  aver- 
age annual  (x>sts  to  remove  a  pound  of 
BODS  8uid  TSS  between  faculatlve  la- 
goons (effluent  of  30  parts  per  million 
of  BODS  and  60  parts  per  million  of 
TSS)  and  package  treatment  plants 
(effluent  of  25  parts  per  million  of 
BODS  and  25  parts  per  million  of 
TSS)  is  determined.  Different  sized 
treatment  plants  are  used  because 
EPA  generally  does  not  require  the 
same  treatment  level  for  small  munici- 
pal treatment  plants. 
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A  separate  calculation  was  made  for 
removal  of  phosphorous  In  POTW's 
which  is  based  on  the  costs  and  remov- 
als of  a  treatment  system  for  phospho- 
rous removal  which  is  added  to  second- 
ary treatment.  Appendix  B  contains  a 
more  detailed  discussion  of  the  F*OTW 
cost  ratio,  while  appendix  C  details 
the  cost  data  used  in  making  these  de- 
cisions. 

5.  Comparison  of  iridustrial  and 
POTW  ratios.  In  order  to  determine 
whether  or  not  the  industrial  regula- 
tion under  review  meets  BCT  require- 
ments for  reasonableness,  the  ratio  for 
the  Industrial  subcategory  is  compared 
to  the  POTW  ratio  for  a  POTW  of  the 
same  flow.  In  this  review,  if  the  Indus- 
trial ratio  is  less  than  the  POTW  ratio, 
then  the  BCT  regulation  is  equated  to 
BAT,  and  no  further  analysis  is  done. 

6.  Concentration  of  conventional 
pollutants.  For  those  BAT  regulations 
which  have  higher  costs  than 
POTW's,  a  second  test  is  applied  to 
assure  that  the  final  effluent  concen- 
trations of  conventional  pollutants  are 
not  significantly  higher  than  those 
found  in  POTW's  with  normal  second- 
ary treatment.  If  the  concentration  of 
conventional  pollutants  is  significantly 
larger,  then  this  review  is  proposing 
that  BCT  be  equivalent  to  existing 
BAT  (i.e.  the  limitation  is  considered 
reasonable  even  though  the  costs  are 
higher).  The  concentration  test  is  used 
as  a  final  check  to  insure  that  the  in- 
dustrial subcategory  is  not  discharging 
at  significantly  higher  concentration 
levels  that  a  POTW,  and  also  to  give 
the  Agency  some  guidance  when  the 
results  of  the  cost  test  are  close.  It  is 
not  .-lesigned  to  be  a  rigid  test,  but 
rather,  to  be  a  flexible  tool  for  those 
cases  where  the  cost  test  does  not  give 
clear  guidance  on  whether  the  regula- 
tion meets  the  BCT  requirement. 

Summary  of  Determinations 

Table  4  summarizes  the  results  of 
the  review. 

Based  on  this  review  the  Agency  has 
determined  that  the  BAT  control  of 
conventional  pollutants  for  50  subcate- 
gories are  reasonable  and  is  proposing 
that  BC7T  for  the  50  subcategories  be 
equal  to  the  current  BAT  guidelines. 
Most  of  the  reasonable  regulations  are 
comprised  of  subcategories  from  the 
following  industries:  Dairy  products, 
fruit  and  vegetable  processing,  seafood 
processing,  and  grain  milling  indus- 
tries. 

Sixteen  of  the  subcategory  regula- 
tions are  unreasonable,  and  conse- 
quently, the  Agency  is  proposing  to 
withdraw  the  BAT  effluent  guidelines 
for  conventional  pollutants  until  such 
time  that  proper  levels  of  control  can 
be  determined.  Regulations  that  are 
unreasonable  are  found  in  the  glass 
manufacturing  industry,  the  fruit  and 
vegetable     processing    indiistry,     the 
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grain  milling  industry,  the  ferroalloy 
manufacturing  Industry,  and  the 
cement  industry.  In  the  case  of  one 
subcategory  in  the  fruit  and  vegetable 
Industry  (apple  products),  the  BAT 
control  is  reasonable  for  the  large 
model  plant  and  unreasonable  for  the 
small  model  plant.  Therefore  the 
Agency  is  proposing  to  withdraw  the 
regulations  for  all  plants  smaller  than 
100-ton-per-day  plant.  Similarly,  for 
the  crystalline  cane  sugar  refining 
subcategory,  the  BAT  control  is  rea- 
sonable for  the  large  model  plant  and 
unreasonable  for  the  small  model 
plant.  Therefore  the  Agency  is  propos- 
ing to  withdraw  the  regulations  for  all 
plant,*;  producing  le.ss  than  2.100  tons 
per  day  of  melt.  The  Agency  requests 
comments  on  this  proposed  split  of 
these  sut>categories. 

For  14  subcategories  in  the  .seafood 
processing  industry  the  Agency  has 
determined  that  it  does  not  have  suffi- 
cient data  to  properly  assess  the  BAT 
guidelines  and  is  proposing  to  with- 
draw the  BAT  control  of  conventional 
pollutants  until  further  analysis  can 
be  performed. 

For  four  meat  processing  subcate- 
gories, part  of  the  BAT  guidelines 
have  been  remanded  by  the  courts. 
The  Agency  will  evaluate  the  control 
of  conventional  pollutants  when  the 
analysis  required  by  the  remand  is 
complete.  In  the  interim,  the  Agency 
is  proposing  to  suspend  BAT  control 
of  conventional  pollutants  (except  pH 
and  fecal  coliform  which  were  not  re- 
manded) in  these  regulations. 

Seven  subcategories  in  the  asbestos 
manufacturing  indu.stry  were  deter- 
mined not  to  be  part  of  this  review, 
since  the  BAT  control  of  zero  dis- 
charge is  designed  to  remove  toxic  pol- 
lutants. 

For  all  other  subcategories  (see  table 
2).  including  these  subcategories 
where  pH  or  fecal  coliform  are  con- 
trolled, the  BAT  control  of  conven- 
tional polutants  is  equal  to  the  BPT 
control  of  conventional  pollutant.s. 
Since  the  legislative  history  clearly  in- 
dicates that  BCT  cannot  be  more 
stringent  than  BAT  nor  less  stringent 
than  BPT,  further  analysis  is  not  re- 
quired. Therefore,  the  Agency  is  pro- 
posing that  the  BCT  control  on  con- 
ventional pollutants  for  these  subcate- 
gories be  equal  to  the  present  BAT 
control. 

More  detailed  discussion  of  the  pro- 
posed determinations  for  each  indus- 
trial subcategory  is  presented  in  ap- 
pendix D. 

Issues  Regarding  BCT  Evaluation 

1.  Nature  of  the  POTW  test.  A  major 
focus  of  concern  is  the  BCT  test  itself. 
There  are  many  types  and  variations 
of  tests  which  can  be  defensibly  em- 
ployed. A  methodology  is  being  pro- 
posed here  which  is  relatively  simple 
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and  easy  to  apply,  and  which  seems  to 
result  In  sensible  determinations. 

The  test  compares  the  incremental 
costs  per  pound  of  pollutant  removed 
between  BPT  and  BAT  to  an  incre- 
mental cost  for  POTW's  at  similar 
levels  of  stringincy.  This  approach  de- 
termines the  cost  to  remove  the  last 
few  pounds  of  pollutants  at  either  the 
POTW  or  Industrial  subcategory 
under  consideration.  The  alternative 
approach  would  be  to  compare  average 
costs  per  pound  of  pollutant  removed 
from  no  control  to  BCT  levels,  or  in 
the  case  of  the  POTWs.  from  no  con- 
trol to  secondary  treatment.  This  may 
result  in  more  stringent  BCT  limita- 
tions. The  primary  reason  that  the  in- 
cremental approach  has  been  selected 
over  the  comparison  of  average  costs  is 
that  the  focus  of  BCT  control  should 
be  to  determine  the  appropriate 
amount  of  additional  control  beyond 
BPT.  In  fact,  congressional  intent  is 
that  there  should  not  be  a  reevalua- 
tion  of  BPT  or  the  costs  associated 
with  it  since  Congress  specified  that 
BCT  should  be  more  than  or  equal  to 
BPT. 

An  additional  issue  involves  the  size 
of  the  POTW  with  which  the  model 
plant  is  being  compared.  The  test  pro- 
posed here  compares  the  costs  of  an 
industrial  plant  with  the  costs  for  a 
POTW  of  the  same  flow.  This  ap- 
proach determines  whether  the  cost  of 
industrial  treatment  compares  favor- 
ably with  the  costs  of  a  POTW  treat- 
ment system  of  similar  flow.  An  alter- 
native approach  is  to  compare  the  in- 
dustrial costs  to  a  single  cost  figure  for 
a  POTW  of  a  "typical"  size.  The 
Agency  has  evaluated  three  potential 
typical  sizes: 

1.  A  small  POTW  (20.000  gallons  per  day). 

2.  A  tnedian  size  POTW  (150,000  gallons 
per  day). 

3.  An  average  -size  POTW  (fl  million  gal 
Ions  per  day). 

If  a  small  POTW  Ls  used  as  the  typical 
size,  the  POTW  value  to  which  all  In- 
dustrial model  plants  would  be  com- 
pared is  $1.72  per  pound  of  pollutant 
removed.  This  criteria  would  result  in 
a  more  stringent  BCT  test  with  fewer 
unreasonable  BAT  regulations.  Under 
this  circumstance.  BAT  regulations  for 
11  complete  subcategories  would  not 
meet  the  BCT  test.  These  11  subcate- 
gories also  fail  the  BCT  test  using  the 
proposed  methodology.  Parts  of  four 
other  subcategories  also  would  not 
pass  the  test.  (For  these  four  subcate- 
gories, some  of  the  model  plants  in  the 
specific  subcategory  pass  while  others 
fail,  thus  causing  a  "split"  for  that 
subcategory.) 

If  the  median  size  POTW  is  used  as 
the  typical  size,  the  POTW  value 
would  be  $1.20  per  pound,  causing  13 
subcategories  to  fall  the  test.  A  total 
of  eight  subcategories  would  be  split. 


An  average  size  POTW  cost  is  $0.82 
per  pound  and  BAT  for  21  subcategor- 
ies would  be  unreasonable;  the  16  sub- 
categories that  are  unreasonable  using 
the  present  methodology  are  included 
in  this  total.  Eight  subcategories 
would  be  split. 

The  Agency  has  not  used  the  "typi- 
cal" POTW  approach  for  two  reasons. 
First,  the  selection  of  a  "typical"  size 
POTW  is  difficult.  As  can  be  seen 
from  the  examples  above,  there  are 
several  logical  choices,  each  leading  to 
different  conclusions.  Second,  the 
comparison  of  model  plants  to 
POTW's  of  similar  flows  entails  a  com- 
parison involving  similar  technical  fac- 
tors; however,  it  also  compares  the 
cost  of  the  private  sector  to  the  cost 
that  society  is  willing  to  pay  to  clean 
the  same  volume  of  effluent  in  munici- 
pal plants.  The  Agency  believes  that 
this  comparison  is  in  keeping  with  the 
intent  of  the  Act. 

2.  Calculation  of  poUutxint  removal. 
When  more  than  one  pollutant  from 
the  same  class  (i.e.  oxygen  demanding. 
solids,  or  nutrients)  are  regulated  in 
an  industrial  subcategory,  the  method- 
ology considers  at  most  one  pollutant 
from  each  class.  Thus,  if  BODS  and 
COD  were  controlled,  only  the  BODS 
would  be  used  in  the  BCT  test  because 
if  the  pounds  of  BODS  and  COD  re- 
moved were  totaled,  significant 
double-counting  would  occur,  and  the 
cost  per  pound  for  the  Bubcategory 
would  be  lowered.  This  would  result  in 
more  stringent  BCT  regulations  than 
proposed.  (See  appendix  B.) 

3.  Ability  of  methodology  to  handle 
future  additions  to  the  conventional 
pollutant  list  A  concern  is  whether 
the  proposed  BCT  tests  will  be  appli- 
cable for  additions  to  the  conventional 
pollutants  list.  Because  it  is  impossible 
to  predict  which  pollutants  will  be 
added  in  the  future,  and  consequently, 
difficult  to  assess  the  suitability  of  the 
methodology,  applicability  of  the  test 
for  additions  to  the  list  will  be  consid- 
ered at  the  time  that  the  pollutants 
are  added.  It  is  believed  that  the  pro- 
posed methodology  Is  flexible  enough 
tohandle  the  three  proposed  additions 
to  the  conventional  pollutant  list 
(under  separate  rulemaking)  as  well  as 
any  other  possible  addition. 

4.  Applicability  to  regulations  which 
control  conventional,  nonconven- 
tional,  and  toxic  pollutants.  A  prob- 
lem that  will  occur,  especially  when 
the  BCT  evaluation  is  applied  to  pri- 
mary industries,  is  the  allocation  of 
control  costs  for  an  industrial  subcate- 
gory in  which  toxic  or  nonconven- 
tional  pollutants  are  regulated  in  addi- 
tion to  conventional  pollutants.  In 
those  cases,  EPA  may  make  an  excep- 
tion to  the  BCT  test,  and  evaluate 
whether  or  not  the  BAT  technology  Is 
required  to  control  toxic  and/or  non- 
conventional  pollutants,  regardless  of 


coincident  control  of  conventional  pol- 
lutants. In  these  cases,  the  costs  to 
control  conventional  pollutants  can 
only  be  estimated.  Comment  is  re- 
quested on  this  approach. 

Economic  Impact  Analysis 

Executive  Order  12044,  Improving 
Government  Regulations,  does  not 
apply  to  this  proposed  action  because 
this  proceeding  was  pending  at  the 
time  the  order  was  issued.  However,  as 
called  for  in  the  Executive  order,  the 
Agency  has  examined  a  number  of  dif- 
ferent alternatives  to  the  proposed 
BCT  test,  and  these  are  discussed  in 
appendix.^. 

Because  the  proposed  BAT  guide- 
lines will,  in  no  instance,  be  more 
stringent  than  the  previous  BAT 
guidelines,  no  additional  economic 
impact  will  occur.  The  economic  im- 
pacts of  the  BAT  regulations  were  al- 
ready considered  in  the  development 
of  those  regulations  and  were  judged 
to  be  acceptable.  Although  waivers 
may  not  be  obtained  for  BCT  limits, 
all  economic  analysis  of  BAT  limita- 
tions was  performed  under  the  as- 
sumption that  no  waivers  would  be 
granted.  In  those  cases  where  BAT 
regulations  are  determined  to  be  un- 
reasonable, new  BCT  will  be  less  strin- 
gent than  the  original  BAT  regula- 
tions, and  thus  will  require  less  inve.'^t- 
ment  expenditures  than  were  original- 
ly required.  Until  new  BCT  limitations 
are  developed,  however,  investment 
savings  will  be  unknown. 

Comments  Invited 

The  Agency  urges  interested  individ- 
uals to  submit  comments  on  the  meth- 
odological approach  that  was  used  to 
determine  reasonableness  and  to 
define  BCT.  It  must  be  emphasized 
that  the  methodology  establishes  the 
definition  of  reasonableness,  and  thus 
comments  should  focus  on  the  appro- 
priateness of  the  proposed  methodolo- 
gy or  alternative  methodologies.  All 
comments  received  by  (60  days  after 
publication)  will  be  considered  in  the 
promulgation  of  BCT  effluent  limita- 
tion guidelines. 

Information  Available 

Copies  of  this  Federal  Register 
notice  can  be  obtained,  without 
charge,  by  contacting:  Anne  Andrews, 
Environmental  Protection  Agency,  401 
M  Street  SW.  (WH-586).  Washington, 
D.C.  20460.  202-426-2617. 

The  costs  and  pollutant  removal 
data  used  in  this  review  are  taken 
from  the  development  documents  and 
economic  analyses  that  were  published 
In  the  development  of  BAT  guidelines. 
These  documents  are  available  for 
public  inspection  at  all  EPA  regional 
libraries  and  the  EPA  headquarters  li- 
brary in  Washington,  D.C.  Also,  a  200- 
page   summary   of  cost   and   removal 
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data  is  open  to  public  inspection  at  the 
above  libraries.  Location  of  the  region- 
al and  headquarters  libraries  are  in- 
cluded in  appendix  P. 

In  consideration  of  the  foregoing,  ef- 
fected   40    CFR    Parts    400-469    are 
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hereby  proposed  to  be  amended  as  set 
forth  t>elow. 

Dated:  August  10.  1978. 

Douglas  M.  Costle. 
Administrator. 


Table  I.— Industries  and  subcategories  which  did  not  require  further  analysis 

Grain  mills  (4) 


Normal  wheat  flour  milling 
Normal  rice  milling 


Nonicaching 

All  subcategories  except  ducks 

Phosphate 
Ammonia 

Deflourinated  phosphate  rock 
Other  calcium  carbide  furnaces 
Sheet  glas.s  manufacturing 


Anima!  feed 
Hot  cereal 

Ccmenl  manufacturing  <. 2) 

Materials  storage  piles,  runoff 
Fcedlots  ( /  \ 

Fertjheer  i4) 

Ammonium  sulfate  production 
Mixed  and  blend  feriiUzet  production 

Phosphcle  manufacturing  (2) 

Deflourinaled  phosphoric  acid 

Ferrualloyi  manufacturing  i  fl 

Glass  manufacturing  !3\ 

Rolled  glR-si.  maiiufacturmg 
Asbestos  manufacturing  (4) 


Asbestos  millboard 

Coating  or  finishing  of  asbestos  textiles 


Solvent  recoviry 
Vapor  absorption 


Table  2.— Industries  and  subcategories  which  were  studied 

Dairy  products  processing  '  i?) 


Receiving  stations 

Fluid  products 

Cultured  products 

Butter 

Cottage  cheese  and  cultured  cream  cheese 

Natural  and  processed  cheese 

Corn  wet  milling 
Corn  dry  milling 
Bulgur  wheat  flour  milling 


Fluid  mix  for  ice  cream  and  other  frozen  des- 

.serUs 
Ice  cream,  frozen  de,s.sert,s  noveJties  and  other 

dairy  des-serlj 
Dry  milk 
Condensed  whey 
Dry  whey 
Condensed  milk 


Groin  mills  (S) 


Parboiled  rice  procesiiiig 
Ready-to  eat  cereal 
Wheat  starch  and  gluten 


Apple  juice 
Apple  products 
Citrus  products 
Froiren  potato  products 


Farm  raised  catfish 
Conventional  blue  crab 
Mechanized  blue  crab 


Canned  and  preserved  fruits  and  i^egctablcs  processing  i  S\ 


Dehydrated  potato  product* 
Canned  and  preserved  fruits 
Canned  and  preserved  vegetables 
Canned  and  miscellaneous  specialties 


Canned  and  presented  seafood  processing  (28) 


Nonremote  Alaskan  crab  meat 

Remote  Alaskan  crab  meat 

Nonreraote  Alaskan  whole  crab  and  crab  section 

NonAlaskan  scallop  processing 

Remote  Alaskan  whole  crab  and  crab  section 

Dungcness  and  latuier  crab  processing  in  the  con- 
tiguous States 

Nonremote  Ala.skan  shrimp 

Remote  Alaskan  Shrimp 

Northern  shrimp  processing  in  the  contiguous 
States 

Southern  nonbreaded  shrimp  processing  in  the 
contiguous  States 

NonAliskan  whole  crab  and  crab  section  proces.s- 
ing 

Breaded  shrimp  processing  in  the  contiguous 
States 


Tuna  processing 

Fish  meal  processing 

West  Coast  hand  butchered  salmon  process- 
ing 

West  Coa-st  mechanized  salmon  processing 

NonAlaskan  conventional  bottom  fish 

NonAlaskan  mechanized  hot  Ion  fish  proces.s- 
ing 

Hand-shucked  clam  processing 

Mechanized  clam  processing 

Pacific  Coast  hand-shucked  oyster  proces,stng 

Atlantic  and  Gull  Coast  hand  .shucked  oyster 
processing 

Steamed  and  canned  oyster  prori-s<Mig 

Sardine  processing 

NonAlaskan  herring  fillet  proces.sing 

Abalone  procei^ing 


Beat  sugar  processing 
Crystalline  cane  sugar  refining 

Leaching 

Ducks 


$ugar  processing  (J) 

Liquid  cane  sugar  refining 
Cement  manufacturing  (li 
Fcedlots  (It 
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Tablk  2.—Indu3tne3  and  subcategories  u^huh  were  studied    Continued 

Pfu>3phate  ttianuiat  lunnij  I  S > 

Sodium  phosphates 

FfrrciallmfS  vui'inliictuniiij  '  6  ' 


Open  electric  furnace.s  with  wet  air  pollution  <oii 

Irol  deiK-e.s 
Covered  electric  furnaces  and  other  smeltlnc  oixr 

at  ion*  with  wet  air  (Hillution  coiiln)!  d.'viee^ 


Slax  prcxe.sMnK 

Covered  caUium  cirb.di-  with  wet   air  pollu- 
tion control  dtn  k  e.s 
Klei-troUtic  manKane.'-e  producUs 
Elect rolvtic  chrum.uni 


Electrolytic  chromium 


lii.sulalion  fiherKla.vs 
Plate  Kla.s.s  niamifactiiriiii' 

Kloal  Kla-v,  rnaiuifiicturinK 
Aiitornotue  Mla.s.s  teinpcriiiK 
Aulomolive  Klaxs  laininaiuu: 
(ilH.vs  container  manulact  urint: 

A'.bi'.slo.s  cement  pipe 
A'lhe.stos  cfinent  .sheet 
A.sbe.sto.s  paper  istarch  tiiiiitrri 
A.sbe.sto-s  paper  i  iia.st<imeru    tjiiul.n 

.Simple  >  l.iut:hlerh<msf 
C'jniplix   ,i  a  lu;  titer  house 
low  prcHi'.s,,n!t;  pttrkiiu;lii>ii  -I 
llu;h  prixcs..iiu:  packiiiKtuni.se 
.Sin.tlt  priHf.-,  ,or 


Glasi  'tuiuti.faUunnj  ( lUi 


a^'lurtntj  i  10 


(ihi.-i.'-  tuhmg  ( Dan  I  If  r'  manufacturing 
rcl.\iMuii  pictur.    I  ill, I    crv.  1  lope  inanutactur- 

In<  .iiulc.Mint  lamp  >  cm  lope  manufacturing 
Hand  pr<  v.ed  and  tili  An  ula.s.s  manutacturmg 


•4.>ft.  -tc 


".li'iu'uctunHi;  ' 


Ashtsios  roofmti 
A.-^t)t*.sto.s  floor  (lie 
Wet  du.st  collection 


Mi'<i I  prtxtuiU  I  ID' 


M.-al   rii!;<  r 

.Saiir,a>;f  and  luric  nrmi  in.-at.'.  priK-e.s.'.or 

Ham  proce.v-or 

Canned  meal.s  pr(Hc.s.sor 

R.  nd.-n  r 


r^Blr.  ^ 


Pollutant;,  ri*(ulated 


PoihiianU'.  considered  in  calculation 


uonr,  ~ - -■  H<^r>^      . ,,,,, 

BODS  and  TSS  »"'>''  *""  I'" 

rU)n5.  oil  and  greft-se — ..- — - BO[)5 

TS.S  - 1^« 

■I-S.S.  oil  and  ►^rea.se ■'■^-'^-  ""  .»""'  ^"•■''^ 

itou,'..  cf )D  I ss „ . Horx,.  I .S.S 

(■()[) - <■"■•) 

(111  and  Kr.  aM- ""  '"«'  >'"•■"''' 
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Industry    Subcategory 

(CFR 
Part) 

(1) 

BCT-BAT 

(2) 

BAT 

unreasonable, 
BAT  suspended 

(3) 

Insufficient  data. 
BAT  suspended 

.    (4)                             (9> 

Judicial  remand.    BAT  analysis  not 
BAT  suspended    required,  no  action 

Datrv 
1   Receiving  stations 

(405.13) 

(405.23) 

(405  33) 

(40543) 

(405.53) 

(405.63) 

(405.73) 

(405.83) 

(405.93) 
(405.103) 
(405.113) 
(405.123) 

(406.13) 
(406.23) 
(406.43)  .... 

X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

2.  Fluid  products 

3  Cultured  products 

4.  Butter 

5.  Cottage,  cream  cheese 

6.  Natural,  processed  cheese 

7.  Fluid  mix  ice  cream 

8.  Ice  cream,  frozen  desserts 

9  Conden.sed  milk 

10.  Dry  milk 

11.  Condensed  whey 

12.  Dry  whey 

Gram  mills 
13.  Corn  wet 

14.  Corn  dry 

15.  Bulgar  wheat 

X 

16.  Parboiled  rice 

(406.83) 

(40693) 

(406.103) 

(407  13) 
(407.23) 
(407.33) 
(407.43) 
(407.53) 

(407.63)  

(407.73)  

X 
X 
X 

X 
•X 

X 

X 
X 

17,  Ready  to-eat 

18.  Wheat  starch  and  gluten 

Canned  and  preserved  fruits  and 

vegetables 

19.  Apple  juice 

20.  Apple  products 

•X 

21.  Citrus  products 

22.  Frozen  potato 

23.  Dehydrated  potato 

24.  Canned  and  preserved  fruits  " 

X  . 

X  . 

25.  Canned  and  preserved  vegetables  •• 

26.  Canned  and  miscellaneous  specialities.. 

(407.83)  

X  . 

Canned  and  preserved  seafoods 
27.  Farm  raised  catfish 

(408.13)  

X 

28.  Conventional  blue  crab 

(408.23)  

X 

29.  Mechanized  blue  crab 

(408.33)  

X 

30.  Nonrem^te  Alaskan  crab 

(408.43)  

X 

31.  Retnote  Alaskan  crab 

(408.53)  

X                        

32.  Naaras(lte' Alaskan  whole  crab 

(408  63)  

X 

3a.-  RetnoteAlaslam  whole  crab 

(408.73)  

X 

34.  Dungeness  and  Tanner  crab 

(408.83)  

X 

85.  Nonremote  Alaskan  shrimp 

(408.93)  

X 

36.  Remote  Alaskan  shrimp 

(407.103)  

X 

37.  Northern  shrimp 

(408.113)  

X 

38.  Southern  nonbreaded  shrimp 

(408.123)  

X 

39.  Breaded  shrimp 

(408.133)  

X 

40.  Tuna 

(408.143)  

X 

41.  Fish  meat 

(408.153) 
(408.183) 
(408.193) 
(407.213) 
(408.233) 
(408.243) 
(408.253) 
(408.263) 
(408.273) 
(408.283) 
(408.293) 

X 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 

42.  West  coast  butchered  salmon 

43.  West  coast  mechanized  salmon 

44.  Non-Alaskan  conventional  bottom  fish. 

45.  Non-Alaskan  mechanized  bottom  fish... 

46.  Hand-shucked  clam 

47.  Mechanized  clam 

48.  Pacific  hand-shucked  oyster 

49.  Atlantic  and  Gulf  hand-shucked  oyster 

50.  Steamed  and  canned 

51.  Sardine 
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Table  4  -Continued 
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Imlii.siry     Subciil'-Kory 


Pari) 


Cannrd  and  prrsfvfd  sia/oods 

52    Noil  Aia-sk-in  rrallop i  40H  ;iH3) 

5:t    N<iii  AIii';kan  ht-rniiK  filk't .-. '4()H:!2:<i 

54    Ah:i;i'nc  prufi  sMiit; '-""'  •'■* ' ' 

Sugar  processing 

.Sr">    fii.t  sugar ■•''''  '^' 

f)(.  crNstallim-  cane  sugar '■'"!'  -  " 

S7    i.Miuid  r  ,in.    sugar '■*"''    *■" 

Crmen  t 

:.;'.    l,.;,.hi„t; ■»:!   I  ■* ' 

FeedloU 

S;,    I).i.k: 4IJ  J3) 

Ferroallous 

fid  (ipnn  pleclric  furuacrs  aet 4:m:)) 

61  c   i\  en  d  fkctric  and  smelting  wet i    i:* 

62  s:m'  processed '■•'■'    ''' 

»;:',  C'ti' ert'd  calcium  carbide  wet •1-M43' 

t.-l   KUctrolvtic  mani,:ir'p.se i|?l';.J)  . 

fi:,   tlictrolylic  chromium (424  73)  . 

Glass 

8t,   insuhited  fiberglass '<26  13) 

«7    Plate "«^6  •'S) 

Rrt    Iloat i4J6.i3)  . 

H9    Auto  tempering - 1436  63)  . 

70  A  .to  laminating (426  73)  . 

71  t  oiilainer (42*;  o3)  . 

72  luhing '<'^  "13)  . 

73  TV  i.ii  lure  tube (426.113). 

74  I'll  ,u .descent <42e.l23)  . 

7'i   Hand  pressed  and  blown (426.133)  . 

Asbestos 

7(1  iiiTient  pipe M21.13)  . 

77  Cetnenl  s.heet  '^-'7  23)  . 

78  Pa Der  (.11  arch  binder) i427.33)  . 

7u   F'iiper  (ela-itomerU:  binder) (427  43). 

Wi  H.>,  !uiK - (4:J7.83)  . 

I!    fluoi  lile 1427.73). 

R:   Wrl  du.st  collection (427.113)  . 

Ucut  V'.'duvls 

83  .S;ri!plr  slaugliIerlioii.se 1432  13)  . 

84  C'oiTipkx  slaut;lil<  rhou.sc (432.23)  . 

85  1x3 i  processing  piukinghouse (432.33). 

8(i   His;h  proce.s.smR  packinghouse (432.43)  . 

87  Sn'.Ul  proctssing „ (432.53) 

88  Mr;u  culler (432.63) 

89  .S:iu.saKi  and  luncheon (4-12  73) 

'9(1   Hun  pioce.s.sor (412  83) 

91.  Canned  meats (432  93) 

92  Rcndcrers (432  103) 

Phosphates 

93  Sodium  phosphates „ (422.63) 


X 
X 
X 

X 

•X 
X 


X 
X 
X 


X 
X 


X 
X 

X 
X 
X 
X 


BCT     BAT 


BAF 

unrra'^Xiatslc 
BAT  suspended 


(3) 

lri.sufriciciil  dala. 
B.^T  su.speiidcd 


(4) 

Judicial  remand. 
BAT  suspended 


(5) 


BAT  analysis  not 
required,  no  action 


•••X 


X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 

X 

X 

X 
X 

X 
X 


X 
X 
X 
X 


ry  i.s  proposing  thai  BCT  be  equal  to 
nilra.!-:i.n. 

I-  (.roijo.sini;  thai  She  BAT  control  of  ( 
...i:  propusHV  thai  llic  BCT  kuiIioI  of 


Column  explanations:  (1>  BAT  control  of  conventional  poIlutanU  has  been  determined  to  be  rea.'o  .hi  •  1  h.  A  ■• 
BAT  control  of  conventional  pollurants  The  Agency  is  also  proposing  that  BAT  control  of  conventional  poiiuuiot.s  t>.   * 

(21  The  BAT  control  of  comeiilionai  polliilanti  (exc(  pt  for  pH)  has  bii  n  diii  rmined  to  be  unrea-sonable.  The  Ak'i  :■' 
venlional  poilutanrs  except  for  pH  be  withdrawn  until  such  time  thai  BCT  standards  can  bt  developed.  The  Adriio  is 
be  ecji.al  to  the  B.\T  control.  _  .     ,  ,,,..,  ,  .,w 

13  ■  Sufficient  data  to  determine  iea.sonableness  is  not  available   Tl,"  A^-ncy  is  proposing  thai  the  B.AT  control  of  conven,  lonal  poMiKants  i.xr.  pt  pM 
drawn.  The  agency  is  proposing  thai  the  BCT  control  of  pH  be  equal  to  ih.   BAT  control. 

141  The  BAT  rcKuJr Cons  for  the.se  subcatcgorie.s  are  currt  ntly  under  nulicial  review.  Con.sequently,  the  Agency  i.s  suspei 
polliilanus  lexct  I  '  pH      [iie  Agency  is  proposing  that  the  BCT  control  of  pH  be  equal  to  the  BAT  r<  nitil 

(51  These  BA  I   ■■  .,  :.  'Iioiis  were  removed  from  the  revii  a  because  It  '.i.a.s  delennin.d  thai  the  BA  I   'in. 11,1:1. hi  of  zero  dis- 
conventional  polUiian's  f        h  ,    . 

•  Apple  Products    small  plants  (processing  und^r  10  tons  per  day)  were  found  to  be  unre(...ionable   Large  plants  (over  100  ton?  per  da.\  )  were  louno  1.  , 
The  pr()po>e-.l  sutx-ategory  regulation  has  been  rewritten  to  cover  only  thase  plants  proce.vong  over  100  lon.s  per  day.  Comi.Mius  ar.  ,ir.  it.  d  on  this  sj/e  rut 

••  BA  :  Ilinitatlons  for  mushrooms  and  tomatoes  are  being  proposed  as  BCt.  while  regulations  f.ir  all  other  producl.-  in  ih 
unrea.-ionable. 

•••Crystalline  Cane  .Sugar^small  plants  (proce.ssing  less  Ihan  600  tons  per  dayl  were  found  to  be  unrea.sonabe 
found  to  be  rea.sonable  The  pi'Opo.sed  subcategory  regulation  has  been  rewritten  10  co\er  only  tho.se  plants  processiiit: 
ed  on  this  size  cutoff. 


■on 
pil 


I  a: 


2  10(1  ; 


the  HAT  (oiilrol  of  co:-.\(  i.l: 

I   (oiitrolled  loxii   poilutanls 

;..iii 
.(f 
Mibrati  t'ories  ;..re  deir  rniiind 

i\er  2.100  tons  per  ila.\  ! 
per  day   Coirimenls  ai  •    . 


40  CFR.  Subchapter  N.  Part  405  for 
the  dairy  products  processing  industry 
point  source  category  is  proposed  to  be 
amended  as  follows: 

PART  405— EFFLUENT  LIMrTATIONS  GUIDE- 
LINES FOR  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR  NEW 
SOURCES  FOR  THE  DAIRY  PRODUCTS  PRO- 
CESSING INDUSTRY  POINT  SOURCE  CATE- 
GORY 

1.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  origi- 
nal section  numbers  reserved  for 
future  use. 


Subcategory 


Rcceivipy  st;itions 

Fluid  products 

Cultured  products 

Butter 

Cottage,  cream  cheese 

Natural,  proce.s.'ied  chee.se 

Fluid  mix  lee  cream 

Ice  cream,  frozen  desserts, 
novelties,  and  other  dairy 
desserts 

Condensed  milk 

Dry  milli 

Condcn.sed  whey 

Dry  whi  y 


Original 

Revised 

Sfclion 

section 

desig- 

desi!;- 

nation  (40  nation  (40 

CFR) 

CPR ) 

405.13 

405.17 

405.23 

405.27 

405.33 

405.37 

405.43 

•405.47 

405  53 

40.S.57 

405.63 

405.67 

405.73 

405.77 

405.83 

405.87 

405.93 

40C.97 

405.103 

405.107 

405.113 

405.117 

405.123 

405  127 

(b)  The  title  and  first  paragraph  of 
the  sections  redesignated  above  are 
amended  to  read  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


PART  406— GRAIN  MILLS  POINT  SOURCE 
CATEGORY 

40  CFR,  Subchapter  N,  Part  406  for 
the  grain  mills  point  source  source  cat- 
egory is  proposed  to  be  amended  as 
follows: 

1.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  origi- 


nal    section 
future  use. 


numbers     reserved     for 


Subcategory 


Original  Reused 
.section  section 
dc-sip-  desig- 

nation (40  nation  (40 
CFR)  CFR) 


Corn  wet  millini; 

Com  dry  milling 

Parboiled  rice  processing . 

Ready-lo-cat  cereal 

W^hcat  starch  and  gluten  . 


406  13 

406.17 

406,23 

405.27 

406  63 

406.67 

406  93 

4uC.97 

406.103 

406  107 

(b)  The  title  and  first  paragraph  of 
the  sections  redesignated  abo\e  are 
amended  to  read  as  follows: 

Effluent  limitations  guidelines  rcp- 
re.senting  the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
tliis  section,  which  may  be  di.scliargi'd 
by  a  point  source  subject  to  tlie  pro\i- 
sions  of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


2.  The  npw  sections  listed  trlow  are 
added  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  redac- 
tion attainabale  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


Subcategory 


Normal  wheat  flour  milling,. 

Normal  r.ce  niillinf; 

Animal  feed 

Hot  cereal 


Section 

designation 
.40  CFR  > 

406,37 
406, ft7 
406  77 
406.87 


3.  The  following  section  is  with- 
drawn and  the  section  number  re- 
served for  future  use. 


Eulgar  wheat  flour  milling. 


40  CFR  406  43 


37577 

4.  A  new  §406.47  for  the  bulgar 
wheat  flour  milling  subcategory  is 
added  as  follows: 

§  406.47  Effluent  limitations  fruidelines 
representing  the  depree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent  charact 

eristic 

Effluent  limitation.s 

pH  , 

VViltiiii  !  he  rar.^t  6  0  to 

9.0. 

PART  407— CANNED  AND  PRESERVED  FRUITS 
AND  VEGETABLES  PROCESSING  POINT 
SOURCE  CATEGORY 

40  CFR.  Subchapter  N.  Part  407  for 
the  canned  and  preserved  fruits  and 
vegetables  proce.ssJng  point  source  cat- 
egory is  proposed  to  be  amended  as 
follows: 

1.  Tlie  sections  listed  below  are  with- 
drawn and  the  section  numbers  re- 
served for  future  use. 


Subcatepo.-; 


Sect  ion 

designation 

(40  CFR) 


.ADple  prooucts 407  23 

Canned  and  preserved  fruits 407  63 

Canned  and  preserved  vegetables 4U7  73 

Canned  and  miscellaneous  specialties 407  83 


2.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  origi- 
nal section  numbers  reserved  for 
future  use. 


Subcategory 


Original      Revised 

section        section 
desig-  desig- 

nation (40  nation  i40 
CP-R )  CFR  1 


Apple  juice 

Citrus  products 

Frozen  potato  products 

Dehydrated  potato  products... 


407  13  407  1 

407  33  407  3 

407.43  407  4 

407.53  407,5 
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(b)  The  title  and  first  paragraph  of 
the  sections  redesignated  above  are 
amended  to  read  a.s  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainabale  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


3.  A  new  §407.27  is  added  to  the 
apple  products  subcategory  and  reads 
as  follows: 

§  407.27     Effluent      limitations      ftuidelines 
represenling  the  decree  of  effluent  re- 
durtion  attainable  by  the  applifation  of 
the  best  conventional  pollutant  control 
technology. 
(a)  The  following  limitations  apply 
to    plants   producing   more    than    100 
tons  per  day  of  final  product  and  es- 
tablish the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  sub- 
part after  application  of  the  best  con- 
ventioiml    pollutant    control    technol- 
ogy: 


Effluent  limitations 


chararlrrlilirs 


Maximum  for 
aiiy  1  (lay 


Average  of  dally 

value's  for  30 

con.sfcii*  i\f  days 

shall  not 

exceed  - 


Metric  iinlt.s  (kiloRram.s  p<'r  1,000 
kg  of  raw  maitrial) 

BODS 0  20  0  10 

TSS 2U  U) 

pll Wilhin  the  range-  6.0  to  9  0 

English  units  (pounds  per  1. 000  lb 
of  raw  m.iterl.il) 

»ODi 0  20  0  10 

TSS 20  .10 

pH Within  the  ^;^Tl^:.■  G  II  U-.  9  0 


(b)  [Reservtd] 

4.  A  hew  §  407.67  i.s  added  fo  the 
cnnncd  and  preserved  fruits  subcate- 
gory ai.ti  n  ad.s  a.s  fuUov'.s: 

§  I'>7.fi7  KfHuent  limitations  Riiidelin'-s 
Ff  prose ri'.inic  the  decree  of  efliuiT.t  re- 
duction attainable  b,v  the  uppiicalion  of 
the  best  coovi-nlional  pollutant  control 
technoloK*. 

(a)  The  follcwing  limitations  estab- 
lish the  quantity  of  BOD5  controlled 
by  this  section,  which  may  be  dis- 
charged by  an  existing  point  source 
subject  to  tl-.e  provisions  of  this  sub- 


PROPOSED  RULES 

part  after  application  of  the  best  con- 
ventional pollutant  control  technol- 
ogy. Any  fruit  processing  plant  which 
continuously  or  Intermittently  dis- 
charges process  waste  water  during 
the  processing  season  shall  meet  the 
annual  average,  maximum  thirty  day 
average,    and    maxiinum    day    BOD5 


limitations.  Fruit  processing  plants 
employing  long-term  waste  stabiliza- 
tion, where  all  or  a  portion  of  the 
process  waste  water  discharge  is  stored 
for  the  entire  processing  season  and 
released  at  a  controlled  rate  with  state 
approval,  shall  meet  only  the  annual 
average  BOD5  limitations. 


BODS  Effluent  Limitations 
IMetrlc  untU'i.  ItK  'kkg  of  raw  material;  Entjlish  uniU.  pounds  per  1.000  lb  of  raw  material] 


Commodity  (fruits) 


Average  of  daily  values    Annual  average  shall  not 
Maximum  for  any  1  day     for  30  ronsecutive  days  exceed— 

shall  not  exceed— 


Tomatoes: 
MfUiuni . 
Large 


0524 
0524 


0.378 
0.378 


0.173 
0.173 


(b)  The  following  limitations  estab- 
lish the  quantity  of  TSS  controlled  by 
this  section,  which  may  be  discharged 
by  an  existing  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology.  Any  fruit 
processing  plant  which  continuously 
or  intermittently  discharges  process 
waste  water  during  the  processing 
season  shall  meet  the  annual  average. 


maximum  30-day  average,  and  maxi- 
mum day  TSS  limitations.  Pruit  pro- 
cessing plants  employing  long-term 
waste  stabilization,  where  all  or  a  por- 
tion of  the  process  waste  water  dis- 
charge is  stored  for  the  entire  process- 
ing season  and  released  at  a  controlled 
rate  with  State  approval,  shall  meet 
only  the  annual  average  TSS  limita- 
tions. 


TSS  Effxuent  Limitations 
tMetrtc  unlLs.  k.g/kltg  of  raw  material;  English  units,  pounds  per  1,000  lb  of  raw  material] 


Conunodily  (fruits) 


Average  of  dally  values    Annual  average  shall  not 

Maximum  for  any  I  day     for  30  cnnsecuUve  days  exceed— 

shall  not  exceed— 


Tomatoes: 
Medium  . 
Large 


0933 
O.S24 


0.495 
0.378 


0.349 
0.173 


(c)  The  following  limitations  estab- 
lish the  quality  of  pH  controlled  by 
this  section,  which  may  be  discharged 
by  a  ■'medium"  or  "large"  existing 
point  source  subje<t  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology. 


Effluent  characteristic        Effluent  UmlLaiions 

pH ~.  At  all  times  within  the 

rongt  6.0  to  9  5. 


T).  A  new  §407.77  i.s  added  to  the 
cunned  arid  piescved  vej^i'tablt's  .sub- 
tategory  and  read;s  ic-^  lulluw.s: 

§  107.77  Effluent  liinitatiitns  (fuideline-* 
representinK  the  deyree  of  cfHuent  re- 
duction attainable  h>  the  appiirulion  of 
the  best  conventsoii.il  pollutant  control 
tethnoloicy. 

(a)  The  following  effluent  limita- 
tions establish  the  quantity  of  BODS 


controlled  by  this  section,  which  may 
be  discharged  by  an  existing  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
conventional  pollutant  control  tech- 
nology. Any  vegetable  processing  plant 
which  continuously  or  Intermittently 
discharges  process  waste  water  during 
the  processing  season  shall  meet  the 
annual  average,  maximum  30-day 
average,  and  maximum  day  BOD5 
limitations.  Vegetable  processing 
plants  employing  long-term  waste  sta- 
bilization, where  all  or  a  portion  of  the 
process  waste  water  discharge  is  stored 
for  the  entire  processing  season  and 
released  at  a  controlled  rate  with 
State  approval,  shall  meet  only  the 
annual  average  BODS  limitations.  The 
effluent  limitations  do  not  apply  to 
single-commodity  100-percent  canned 
com  processing  plants  of  all  sizes,  and 
multicommodity  100-percent  frozen 
vegetable  processing  plants  with  total 
annual  raw  material  production  le.ss 
than  7.264  kJtg  (8,000  tons)  per  year. 


PROPOSED  RULES 

BOD5  EFFLUENT  LiMITATIOIfS 
[Metric  units.  kgAkg  of  raw  material;  E^nglish  units,  pounds  per  1,000  lb  of  raw  material] 

Average  of  daily  values    Annual  average  shall  not 
Commodity  (vegetables)       Maximum  for  any  1  day     for  30  consecutive  days  exceed— 

shall  not  exceed— 


37579 


Mushrooms: 
Medium . 
Large 


1.188 
1.188 


0.862 
0.862 


0406 
0.406 


(b)  The  following  limitations  estab- 
lish the  quantity  of  TSS  controlled  by 
this  section,  which  may  be  discharged 
by  any  existing  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology.  Any  vegeta- 
ble processing  plant  which  continuous- 
ly or  intermittently  discharges  process 
waste  water  during  the  processing 
season  shall  meet  the  annual  average, 
maximum  30-day  average,  and  maxi- 
mum day  TSS  limitations.  Vegetable 
processing  plants  employing  long-term 


waste  stabilization,  where  all  or  a  por- 
tion of  the  process  waste  water  dis- 
charge Is  stored  for  the  entire  process- 
ing season  and  released  at  a  controlled 
rate  with  state  approval,  shall  meet 
only  the  aimual  average  TSS  limita- 
tions. The  effluent  limitations  do  not 
apply  to  single-commodity  100-percent 
carmed  com  processing  plants  of  all 
sizes,  and  multicommodity  100-percent 
frozen  vegetable  processing  plants 
with  total  annual  raw  material  produc- 
tion less  than  7,264  kkg  (8,000  tons) 
per  year. 


TSS  Effhtent  Limitations 
(Metric  units,  kg  kKg  of  raw  material;  English  units,  pounds  per  1,000  lb  of  raw  materia!) 


Average  of  daily  values    Annual  averr-BP  shall  not 
Commodity  (vegeUbles)       Maximum  for  any  1  day     for  30  consecutive  days  excct  d- 

shall  not  exceed- 


Mushrooms: 
Medium . 
Large 


2.122 
1,188 


1.146 
0.S63 


0  R20 
0406 


(c)  The  following  limitations  estab- 
lish the  quality  of  pH  controlled  by 
this  section,  which  may  be  discharged 
by  a  "medium"  or  "large"  existing 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology.  The  effluent  limitations 
do  not  apply  to  single-commodity  100- 
percent  canned  corn  processing  plants 
of  all  sizes,  and  multicommodity  100- 
percent  frozen  vegetable  processing 
plants  with  total  annual  raw  material 
production  less  than  7,264  kkg  (8,000 
tons)  per  year. 


ductlon  attainable  by  the  application 
of  the  best  conventional  pollutant  con- 
trol technology. 

(b)  [Reserved] 

(c)  The  following  limitatioriS  estab- 
lish the  Quality  of  pH  controlled  by 
this  section,  which  may  be  discharged 
by  a  "medium"  or  "large"  existing 
point  source  subject  to  the  provisions 
of  this  subpart. 


Effluent  characteristic 

Effluent  limit ali<  ;..s 

pH 

At  all  times  within  the 
range  6.0  to  i).5. 

Effluent  characteristic 


Effluent  limitations 


pH At  all  times  within  the 

range  6  0  to  9.5. 


8.  A  new  §  407.87  is  added  to  the 
canned  and  miscellaneovis  Specialities 
Subcategory  and  reads  as  follows 

(a)  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 


40  CFR,  Subchapter  N,  Part  408  for 
the  canned  and  preserved  seafood  pro- 
cessing point  source  category  is  pro- 
posed to  be  amended  as  follows: 

PART  408— CANNED  AND  PRESERVED  SEA- 
FOOD PROCESSING  POINT  SOURCE  CATE- 
GORY 

1.  The  sections  listed  below  are  with- 
drawn, and  the  section  numbers  re- 
served for  future  use. 


Subcategory 


Section 

designal  ion 

(40  CFR) 


Farm  raised  catfish  processing 408.13 

Conventional  blue  crab  processing 408.23 

Mechanized  blue  crab  processing 408.33 

Nonremote  Alasitan  crabmeat  processing  408.43 

Remote  Alaskan  crabmeat  processing 408.53 

Nonremote  Alaskan  whole  crab  and  crab 

section  processing 408.63 

Remote  Alaskan  whole  crab  and  crab 

section  processing 408.73 

Dungeness  and  tanner  crab  processing 

in  the  contiguous  States 408.83 

Nonremote  Alaskan  shrimp  processing....  408.93 

Remote  Alaskan  shrimp  processing... 408.103 

Northern  shrimp  processing  in  the  con- 
tiguous SUtes 408.113 

Southern  nonbreaded  shrimp  processing 

in  the  contiguous  Slates 408.123 

Breaded  shrimp  processing  in  the  con- 

tlnguouE  States 408.133 

Tuna  processing _ 408.143 

2.  The  new  sections  listed  below  are 
added  a.s  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent  characteristic 

Effluent  limitations 

PH 

Within  the  ranfrc  6.0  lo 
9.0. 

Section 
Subcategory  designation 

Farm  raLied  CHtfish  procesKing •108  17 

Conventlnnel  blue  crab  procf-ssini^ 408  27 

Mcchant7^d  blue  crab  procefising 408  37 

Nonremole  AJa.skan  crabmeat  processing         408.47 

Remote  Alaskan  crab  meal  procesBing 408.57 

Ndnrt-mote  Ala.'^kan  whole  crab  and  crib 

section  proces.-;ing 408.67 

Re.Tite   Aiii-skan   whole  crab  and  crab 

sertio.n  procrs-slng 408  77 

Duiiiieness   and   tanner  crab  processing 

ii   I'le  (  c.nlis'.ioup  Stales 408  87 

Nonremote  Alaskan  shrimp  processing....  408.97 

Remote  Alaskan  shnmp  processing 408  1U7 

Nor'.hern  snrinip  processing  in  the  con- 

iigiious  .slates 408.1 17 

So'.itliern  nonbreaded  .shrimp  processing 

in  the  contiguous  States 408  127 

Bri'ddi  d  shrimp  processing  in  the  con- 
tiguous St.ites 408.137 

Tu.na  processing 408.147 


,3.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  origi- 
nal    section     numbers     reserved     for 

future  use. 
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OriKinal       K<vi;;('d 
SubrafcKory  sertion        Nci-Hdii 

(IfSiK  desig- 

nation 140  iKilion  <40 
CFR)  CFR) 

F'.^b  mral  prorcssing 408  153        408  157 

Wf.,1  c-oiL-.I  hand-biitrhcred 

...Imon  processing 408  183        408  187 

Wfst  roast  mi-rhanizcd 

s.ilnmn  proofssing 408  193         408  197 

Noll  Aixskan  convf  nl lonal 

hoi  lorn  fish  processing 408,213        408,217 

Non  Al.i.kaii  mi'chatii/.>'d 

bottom  I ish  processing 408  2;!3        408.227 

H.ind  shucked  clams 

pror.-vsin« 408  233         408  237 

Mrrh.inu.ed  clam  prm-essing  -  408  243  408  247 
I'.'.nli'   .'oa-st  hand  shucked 

oNsle,  processing 408253         408  257 

At  livmic  aiid  Llulf  hand- 

.huck.  I  ovster  processing....  408.263  408  267 
Snamed  ,\:.t\  canned  oyster 

pr,„.,.,,i,,^.  408  273         408  277 

S.ir.lmc  proces.,ing 408  283         408  287 

Non  Aixskaii  scallop 

processing 408  303         408,307 

Non  Alaskan  herring  fillet 

proce.s,sinK 408  323         408  327 

.Vhalone  proce.sslnB 408.333        408  337 

(bi  The  title  and  first  paragraph  of 
ttic  .sections  redesignated  above  are 
amended  to  read  as  follows: 

Effluent  limitations  guidelines  rep- 
reseniing  the  degree  of  effluent  reduc- 
tion aiiainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  tvstablish 
the  quantity  or  quality  of  pollutants 
(>r  iKiJlutant  properties,  controlled  by 
thi.s  section,  which  may  be  discharged 
b\  a  point  sotirce  subject  to  the  provi- 
.sions  of  this  subpart  after  application 
of  tiie  be:st  conventional  pollutant  con- 
lu)I  tc'  Imology. 


PART  409— SUGAR  PROCESSING  POINT 
SOURCE  CATEGORY 

40  CPU  Subchapter  N,  Part  -109  for 

the    kSu.'.u     Processing    Point    Source 
C:iti'-;oi  \  is  proposed  to  be  amemied  as 

fuliows: 

;;  lii!<  -v:     I  Kcservrd] 

I.  lai  Section  409.23  of  the  Crystal- 
line Cane  Sugar  Refining  Subcategory 
i>  withtliavvn  and  the  section  tuimber 
i.s  I'sciu'd  for  future  use. 

tb>  A  nt^w  §409  27  is  adf'ed  to  the 
Crystalhne  Cane  Sugar  Refining  Sub- 
category and  reads  a.-^  follows: 

■  |o'»  '.'7  Kfriuenl  lirnilation".  jiiiidfliiios 
represeiilinK  the  (ie^rff  i)f  t-rfliunt  re- 
duciir.n  altainahlf  b>  the  applit  ulion  of 
Ihe  best  (■on\  etitional  poliutaiU  lonlrol 
Uc  hnolnicy. 

I:,'  lollowing  limitations  apply  only 
t)  thi'S"  [)lants  pro<'essing  2.100  ton.^ 
pel  il.iv  i)f  melt  or  over  and  establish 
Ihr  (luantity  or  quality  of  pollutants 
or  p>;llut;int  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  pt^int  source  subject  to  the  provi- 
sions of  this  subp.irt  after  application 


PROPOSED  RULES 

of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent  limitations 


Ellluent 
(  h.iracteristics 


Maximum  for 
any  1  day 


Average  of  dally 
values  for  30 

consi'Ciilue  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  melt) 

BOD5 0  18  0  09 

T.ss 11  "3r, 

pH Within  the  range  of  6  0  to  9  0 

English  units  (pounds  per  ton  of 
melt) 

Hon.i 0.36  0  18 

T.SS .21  07 

pll Within  the  range  of  6.0  to  9.0 

2.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  origi- 
nal section  numbers  reserved  for 
future  use. 


Original      Revised 


Subcategory 


.spcl  ion 
de.^iK 
iialiun 


section 
d.vai; 
nation 


I  Kiuid  cane  sugar  refining.. 


409.33 


40937 


(2)  The  following  limitations  estab- 
lish the  maximum  permissible  dis- 
charge of  process  waste  water  pollut- 
ants when  the  process  waste  water  dis- 
charge results,  in  whole  or  in  part, 
from  barometric  condensing  oper- 
ations and  any  other  beet  sugar  pro- 
cessing operation. 


lb)  The  title  and  first  paragrapli  of 
the  sections  redesignated  above  are 
amended  to  read  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  .source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


3.  (a)  The  following  §409.13  of  the 
Beet  Sugar  Proccs.-ing  SilA.iteg.jry  is 
amended  to  read  a.s  follows: 

lai •  •  •  • 

(I)  The  lollowing  limitations  estab- 
lish the  maximum  p'>rmi.ssible  dis- 
charge of  process  waste  v.ater  pollut- 
ants when  the  process  va.slc  water  dis- 
flinri'e  results  from  barometric  con- 
d'li-ii'.g  op.tTations  onlv. 


(•,;:. uen'  charm  (eristics        Effluent  limitations 


Temperature . 


.._  Temperature  not  to 
exceed  the 

temperature  of  cooled 
water  acceptable  for 
return  to  the  heat 
producing  proce:a  and 
In  no  event  greater 
than  32'  C  (90   Ft. 


Effluent  characteristics        Effluent  limitations 

Temperature Not  to  exceed  32"  C  (90 

F). 


4.  A  new  §409.17  is  added  to  the 
Beet  Sugar  processing  Subcategory 
and  reads  as  follows: 

§  J()9.17  Effluent  limitations  sidelines 
representing  the  deg:ree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
techn«»l«ffy. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which 
may  be  discharged  by  a  point  source 
w  here  the  sugar  beet  processing  capac- 
ity of  the  point  source  does  not  exceed 
1,090  klig  (2,300  tons)  per  day  of  beets 
sliced  or  where  the  soil  filtration  rate, 
whether  natural  or  by  deliberate 
design,  within  the  boundaries  of  all 
waste  water  treatment  or  retention  fa- 
cilities associated  with  the  point 
source  is  less  than  or  equal  to  0.159  cm 
(1/16  in.)  per  day:  Provided,  however. 
That  a  discharge  by  a  point  source 
may  be  made  in  accordance  with  the 
limitations  set  forth  in  either  para- 
graph (a)  (1)  exclusively,  or  paragraph 
(a)  (2)  of  this  .section  exclusively. 
^(1)  The  following  limitations  estab- 
lish the  maximum  permissible  dis- 
charge of  process  waste  water  pollut- 
ants when  the  process  waste  water  dis- 
charge results  from  barometric  con- 
densing operations  only. 


Effluent  limitations 


EUli.ent 
characliTi.slics 


Maxitnuin  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  units  (kg/lcki!  of  product) 

nous 2  0  13 

pH Withm  the  ranpe  of  6  0  to  9  0 

English  units  ( lb/  l.OOO  lb  of 
product) 

BODS 2  0  13 

pH Within  the  range  of  6.0  to  9.0 

(2)  The  following  limitations  estab- 
lish the  maximum  permissible  dis- 
charge of  process  waste  water  pollut- 
ants when  the  process  waste  water  dis- 
charge results,  in  whole  or  in  part, 
from  barometric  condensing  oper- 
ations and  any  other  beet  sugar  pro- 
cessing operation. 


Effluent 
characteristics 


Effluent  limitations 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


Metric  units  ikg,  klcg  of  product) 

BODS 2.0  1.3 

TSS 2.0  1.3 

pH Within  the  range  of  6  0  to  9  0 

Fecal  coliform....  Not  to  exceed  MPN  of  400/100  ml 
at  any  time. 

English  units  (lb/1.000  lb  of 
product) 


BODS 2.0  1.3 

TSS 2.0  1.3 

pH Within  the  range  of  6.0  to  9.0 

Fecal  conform...  Not  to  exceed  MPN  of  400/100  ml 
at  any  time  (not  typically 
expressed  in  English  units). 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties,  con- 
trolled by  this  regulation,  which  may 
be  discharged  by  a  point  source  in  all 
instances  not  specified  under  the  pro- 
visions of  paragraph  (a)  of  this  sec- 
tion: There  shall  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 


PAIT  411— CEMENT  MANUFACTURING  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  411,  for 
the  Cement  Manufacturing  Point 
Source  Category  is  proposed  to  be 
amended  as  follows: 

§§411.13  and  411.23    [Amended] 

1.  Section  411.13  of  the  Nonleaching 
Subcategory  and  section  411.23  of  the 
Leaching  Subcategory  are  amended  to 
read  as  follows:  Effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available  tech- 
nology economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable. 

Effluent  characteristics        Effluent  limitations 

(maxlmimi  for  any  1  day) 

Temperature  (heat) Not  to  exceed  3'  C  rise 

atmve  Inlet 
temperature. 

2.  A  new  §411.17  is  added  for  the 
Nonleaching  Subcategory  and  reads  as 
follows: 
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§411.17  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent        Effluent  liir..tations  (maximum  for 
characteristics  any  1  day) 

Metric  units  ikg/kkg  o/ product) 

TSS 0.005 

pH Within  the  range  6.0  to  9  0 

English  units  Ub/1.000  lbs  o.f 
product) 

TSS 0.005 

pH Within  the  range  6  0  to  9  0 

3.  A  new  §411.27  for  the  Leaching 
Subcategory  is  added  as  follows: 

§411.27  EfTluent  limitations  guidelines 
representing  the  degree  of  eflluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  poUutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent  characteristic 

Effluent  limitations 

pH 

Within  the  range  6.0  to 
9.0. 

4.  (a)  The  section  listed  below  is  re- 
designated as  follows  and  the  original 
section  number  reserved  for  future 
use. 


Subcategory 


Original  Revised 
section  section 
desig-  desig- 
nation nation 


Materials  storage  piles  runoff. 


411  33 


411.37 


(b)  the  title  and  first  paragraph  of 
the  sections  redesignated  above  are 
amended  to  read  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  soiu-ce  subject  to  the  provi- 
sions of  this  subpart  after  application 
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of  the  best  conventional  pollutant  con- 
trol technology. 


PART  412- 


-FEEDtOTS  POINT  SOURCE 
CATEGORY 


40  CFR  Subchapter  N,  Part  412,  for 
the  Feedlots  Point  Source  Category  is 
proposed  to  be  amended  as  follows: 

1.  The  sections  listed  below  are 
added  as  reads  below: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  poUutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
conventional  pollutant  control  tech- 
nology. There  shaU  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

(b)  Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  naviga- 
ble waters  whenever  rainfall  events, 
either  chronic  or  catastrophic,  cause 
an  overflow  of  process  waste  water 
from  a  facility  designed,  constructed 
and  operated  to  contain  all  process 
generated  waste  waters  pliis  the 
runoff  from  a  25  year,  24  hour  rainfall 
event  for  the  location  of  the  point 
source. 


Subcategory 

Section 
desigriation 
412.17 

Ducks 

412.27 

PART  418— FERTILIZER  MANUFACTURING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  418,  for 
the  Pertilis'^r  Manufacturing  Point 
Source  Category  is  proposed  to  be 
amended  as  follows: 

1.  Section  418.13  of  the  Phosphate 
Subcategory  is  proposed  to  be  amend- 
ed as  follows: 

§418.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 


(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater  pur- 
suant to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 


FEDERAL  REGISTER,  VOL.  43  NO.   164— WEDNESDAY,  AUGUST  23,   1978 


FEDERAL  REGISTER.  VOL  43  NO.  164— WEDNESDAY,  AUGUST  23,  1978 


UMi 


37582 


Efnuent  limitations  (mg/l) 

[•.llliiciil  Average  of  daily 

rl;:irariirutic.s       Maximum  for  values  for  30 

any  1  day         ronsciuiiw  da.\s 
shall  not 
exceed— 


Fluoride. 


75 


25 


The  total  suspended  solid  limitations 
set  forth  in  this  paragraph  shall  be 
waived  for  process  wastewater  from  a 
calcium  sulfate  storage  pile  runoff  fa- 
cility, operated  separately  or  in  combi- 
nation with  a  water  recirculation 
system,  which  is  chemically  treated 
and  then  clarified  or  settled  to  meet 
the  other  pollutant  limitations  set 
forth  in  this  paragraph. 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-proc- 
ess wastewater  shall  not  exceed  the 
values  listed  in  the  following  table: 


Effluent  limitations  <mg/l) 


f:ff[iiei!t 
charactcnslics 


Maximum  for 
any  1  day 


Av(  rage  of  daily 

values  for  30 

coiusec  utive  days 

shall  not 

e.xceed— 


Fluoride . 


75 


25 


2.  A  new  §418.17  for  the  Phosphate 
Subcategory  is  added  as  follows: 

§  J18.17     Kffluent    limitations    and    Ruide- 
lines  representing  the  degree  of  efflu- 
ent reduction  attained  by  the  applira- 
tion  of  the  best  conventional  pollutant 
control  technoloK.v. 
The   following   limitations   establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology: 

<a)  Subject  to  the  provision  of  para- 
gaplis  (b)  and  (c)  of  this  section,  the 
following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  .source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology:  There  shall  be  no  dis- 
charge of  process  wastewater  pollut- 
ants to  navigable  waters. 

(b)  Process  wastewater  pollutants 
from  a  calcium  sulfate  storage  pile 
runoff  facility  operated  separately  or 
in  combination  with  a  water  recircula- 
tion syiitem  designed,  constructed  and 
operated  to  maintain  a  surge  capacity 
equal  to  the  runoff  from  the  25-year. 
24-hour  rainfall  event  may  be  dis- 
charged, after  treatment  to  the  stand- 
ards set  forth  in  paragraph  (c)  of  this 
section,  whenever  chronic  or  cata- 
strophic precipitation  events  cause  the 
water  level  to  rise  into  the  surge  ca- 
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pacity.  Process  wastewater  must  be 
treated  and  discharged  whenever  the 
water  level  equals  or  exceeds  the  mid- 
point of  the  surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater  pur- 
suant to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 

Effluent  limitations  (mg /1> 


PROPOSED  RULES 


Kffliirnt 
chatai'tiTi.slK 


Maximum  for 
any  1  day 


Aviratjc  of  daily 
values  for  30 

ronsi'cuti'.r  days 
shall  not 
exceed  - 


Total 
phosphorus 
(as  P) 

TSS 


105 

150 


35 
50 


The  total  suspended  solid  limitations 
set  forth  in  this  paragraph  shall  be 
waived  for  process  wastewater  from  a 
calcium  sulfate  storage  pile  runoff  fa- 
cility, operated  separately  or  in  combi- 
nation with  a  water  recirculation 
system,  which  is  chemically  treated 
and  then  clarified  or  settled  to  meet 
the  other  pollutant  limitations  set 
forth  in  this  paragraph. 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-proc- 
e.ss  wastewater  shall  not  exceed  the 
values  listed  in  the  following  table: 


Effluent  limitations  <mg/l) 

Effluent  Avcratie  of  daily 

ttiarailcnstics       Maximum  for         values  for  30 
any  1  day         rons<"cutive  days 
shall  not 
exceed  — 


Total 
phosphorus 
(as  P) 


lOS 


35 


3.  A  new  §418.27  for  the  Ammonia 
Subcategory  is  added  as  follows: 

§  I1K.27  Affluent  limitations  guidelnes 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  .source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 

Effluent  characteristic         Effluent  limitations 


pH Within  the  range  of  6.0 

to  9  0 


4.    The    sections    listed    below    are 
added  as  follows: 

Effluent   limitations  guidelines  repre- 
senting the  degree  of  effluent  reduc- 


tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

Section 
Sutjcategory  Designation 


Ammonium  sulfate  production 

Mixed  and  blend  fertilizer  production  . 


418.67 
418.77 


PART  422— PHOSPHATE  MANUFACTURING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  422  for 
the  phosphate  Manufacturing  Point 
Source  Category  is  proposed  to  be 
amended  as  follows: 

1.  Section  422.43  of  the  Defluorinat- 
ed  Phosphate  Rock  Subcategory  is 
proposed  to  be  amended  as  follows: 

§  422.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 


(c)  the  concentration  of  pollutants 
discharged  in  process  waste  water  pur- 
suant to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 


Effluent  limitations 


Effluent 
charactcrislics 


Average  of  daily 
Maximum  for        values  for  30 
any  1  day         consecutive  days 
shall  not 
exceed—  - 


Milligrams  per  liter 


Fluoride  (as  F).. 


75 


25 


(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-proc- 
ess wastewater  shall  not  exceed  the 
values  listed  in  the  following  table: 

Effluent  limitations  (mg/I) 

Effluent  Average  of  dally 

characteristics      Maximum  for         values  for  30 
any  1  day         consecutive  days 
shall  not 
exceed— 


Fluoride . 


75 


25 


2.  A  new  §  422.47  for  the  Defluorin- 
atcd  Phosphate  Rock  Subcategory  is 
added  as  follows: 


i  422.47  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b),  (c),  and  (dl  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology:  There  shall  be  no  dis- 
charge of  process  waste  water  pollut- 
ants to  navigable  waters. 

(b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation 
system  designed,  constructed  and  op- 
erated to  maintain  a  surge  capacity 
equal  to  the  runoff  from  the  25-year, 
24-hour  rainfall  event  may  be  dis- 
charged, after  treatment  to  the  stand- 
ards set  forth  in  paragraph  (c)  of  this 
section,  whenever  chronic  or  cata- 
strophic precipitation  events  cause  the 
w^ater  level  in  the  pond  to  rise  into  the 
surge  capacity.  Process  waste  water 
must  be  treated  and  discharged  when- 
ever the  water  level  equals  or  exceeds 
the  mid-point  of  the  surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  waste  water  pur- 
suant to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 


Effluent  limitations 


Effluent  Averape  of  daily 

characleristi'-.s      Maximum  for         values  for  30 
any  1  day         const'cuii\e  days 
shall  not 
exceed  — 


Milligrams  per  liter 


Total 
phosphorus 
las  P) 

TSS 

pH 


105  3S 

150  .'50 

within  the  range  of  6.0  to  9.5 


The  total  suspended  solid  limitation 
set  forth  in  this  paragraph  shall  be 
waived  for  process  waste  water  from  a 
calcium  sulfate  storage  pile  runoff  fa- 
cility, operated  separately  or  in  combi- 
nation with  a  water  recirculation 
system,  which  is  chemically  treated 
and  then  clarified  or  settled  to  meet 
the  other  pollutant  limitations  set 
forth  in  this  psu-agraph. 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-proc- 
ess waste  water  shall  not  exceed  the 
values  listed  in  the  following  table: 


Effluent  limitations 


Effluent  Avcrapp  of  daily 

characteristics       Maximum  for         values  for  30 

any  1  dft>  consecutive  days 

shf-.Il  not 
cxiefd— 


Total 
pho.sphorus 
lasP) 

pK 


MilliKrams  per  liter 


105  3S 

Wilhm  thr  range  o1  6,0  to  9,5 


3.  Section  422.53  of  the  Defluorinat- 
ed  Phosphoric  Acid  Subcategory  is 
proposed  to  be  amended  as  follows: 

§422..53  Effluent  limTtations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 


(c)  The  concentration  c{  pollutants 
discharged  in  process  waste  water  pur- 
suant to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  tr  e 
values  listed  in  the  following  table: 


Efilucnt  limiiations 


Effluent 
fhararteri.stics       Ma.xin)Uir  for 
ariy  1  day 


AvHrajje  of  drcH 
vaUiP.";  for  30 

coascrul  i\v  days 
■..haM  not 
exceed— 


Milligrams  per  liter 


FUionde  (a.s  F)... 


75 


25 


(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-proc- 
ess wastewater  shall  not  exceed  the 
values  listed  in  the  following  table: 

Effluent  limitations 


Effluent  Average  of  daily 

characteristics      Maximum  for         values  for  30 

an>  1  day         cori.sPcutive  days 
shall  not 
exceed— 


Milligrams  per  liter 


Fluoride  (as  F) 


75 


4.  A  new  §422.57  for  the  Defluorin- 
ated  Phosphoric  Acid  Subcategory  is 
added  as  follows: 

§  422.57     Effluent     limitations     guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 
The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
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plication  of  the  best  conventional  pol- 
lutant control  technology: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  (c).  and  (d)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology:  There  shall  be  no  dis- 
charge of  process  waste  water  pollut- 
ants to  navigable  waters. 

(b)  Process  waiie  water  pollutants 
from  a  cooling  wat^r  recirculation 
system  designed,  constructed  and  oe>- 
erated  to  maintain  a  surge  capacity 
equal  to  the  runoff  from  the  25-year, 
24-hour  rainfall  event  may  be  dis- 
charged, after  treatment  to  the  stand- 
ards set  forth  in  paragraph  (c)  of  this 
section,  whenever  chronir  or  cata- 
strophic precipitation  events  cause  the 
water  level  in  the  pond  to  rise  into  the 
surge  capacity.  Process  waste  water 
must  be  treated  and  discharged  when 
ever  the  water  level  equals  or  exceed?, 
the  mid-point  of  the  stirge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  waste  water  pur- 
suant to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 


Efflut  ni  limitations 


Effluent  Average  of  daily 

rharaclortsucs       Max!!r\;rr.  for         \a'ur-sfoi30 
any  1  day         con.s<t!Uive  days 
shall  not 
exceed — 


Milligram.':'  per  liter 

Total 
pho.sphorus 
(as  P)        

IW                                 35 

TSS 

pH 

ISO                                 50 

Within  the  range  6  0  to  9.8 

The  total  suspended  solid  limitation 
set  forth  in  this  paragraph  shall  be 
waived  for  process  waste  water  from  a 
calcium  sulfate  storage  pile  runoff  fa- 
cility, operated  separately  or  in  combi- 
nation with  a  water  recirculation 
system,  which  is  chemically  treated 
and  then  clarified  or  settled  to  meet 
the  other  pollutant  limitations  set 
forth  in  this  paragraph. 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-proc- 
ess waste  water  shall  not  exceed  the 
values  listed  in  the  following  table: 
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Effluent  limitations 


Efflu.'nt 

rharartiTi.slics 


Average  of  daily 
Maximum  for         valut-s  for  30 
any  1  day         consecutue  days 
shall  nut 
exceed— 


MilllKrams  per  liter 


Total 
phosphoriLs 
(as  P) 

pH  


105  35 

Wilhin  tin-  mngr  8  0  to  9  5 


5.  Section  422.63  of  the  Sodium 
Phosphate  Subcategory  is  proposed  to 
be  amended  as  follows: 

§  122.63     Effluent      limitations     KuidelineH 
reprt'sentinjf  the  deifree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technolo)(y  economi- 
cally achievable. 
The    following   limitations   establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 

tMetric  unit.s.  Kg/kkg  of  product:  English  unlt.s.  lb/ 
1.000  lb  of  product] 

Effluent  llmitatlona 


Efflurnt 
climactcrLstirs 


Average  of  dally 
Maximum  lor         valuos  for  30 
any  1  day         cotuierutive  days 
shall  not 
exceed— 


Pluondc  1 11.S  P)... 


0.31 


0.11 


6.  A  new  §422.67  for  the  Sodium 
Phosphate  Subcategory  is  added  as 
follows: 

§  122.67  Kffluent  limitations  f{u*d*^linc8 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
techntdoRy. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  b<>st  conventional  pollutant  con- 
trol technology: 

[Mi-lrtc  unlt.s.  kg/kKg  of  finished  product.  English 
units,  lb,  1.000  lb  of  product] 


Effluent  limitations 


Effluent 

rhara>'t(TLStias 


Maximum  for 
any  I  day 


Average  of  dally 

values  for  30 
consecutive  days 

shall  not 

exceed— 


TSS 

Total 
phasphortia 
I  as  P) 


0.35 


0  56 


0.18 


.28 


PROPOSED  RULES 

fMi'tric  unit.s,  kg  kkg  of  finished  product.  Engli.sh 
units,  lb/ 1.000  lb  of  product) 


PROPOSED  RULES 
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Effluent  limitations 


El  fluent  Average  of  daily 

iharailerisllcs       Maximum  for         values  for  30 

any  1  day  consecutive  days 

shall  not 
exceed— 


pH.„ 


Wilhin  the  range  6.0  to  9.5 


PART  424— FERROALLOY  MANUFACTURING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  424  for 
the  Ferroalloy  Manufacturing  Point 
Source  Category  is  proposed  to  be 
amended  as  follows: 

1.  Section  424.13  of  the  Open  Elec- 
tric Furnaces  with  Wet  Air  Pollution 
Control  Devices  Subcategory  is  pro- 
po.sed  to  be  amended  as  follows: 

§  I2t.l.'<  Kffluent  limitation!*  ffuidelines 
repre.scnting  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pKJilutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 


Effluent 
chaiacterislics 


Effluent  limitations 

Average  of  daily 
Maximum  for         values  for  30 
any  1  day         con.secutive  days 
.shall  not 
excwd— 


Metric  units.  kg/Mwh 


Chromium  total 
Chromium  VI 


Manganese  total 


.0008 

.00008 

.008 


.0004 

.00004 

.0039 


2.  A  new  §424.17  for  the  Open  Elec- 
tric Furnaces  with  Wet  Air  Pollution 
Control  Devices  Subcategory  is  added 
as  follows: 

§  124.17  Kffluent  limitationti  guidelines 
representing  the  degree  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology: 


Effluent  limitations 


Effluent 
characteristics 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 

shall  not 

exceed— 


TSS. 
pH... 

TSS. 
PH.. 


Metric  units.  kg/Mwh 

0024  0.012 

Within  the  range  6.0  to  9  0 

English  uniU.  Ib/Mwh 

0062  0.036 

Within  the  range  6.0  to  9.0 


3.  Section  424.23  of  the  Covered 
EHectric  Furnaces  and  Other  Smelting 
Operations  with  Wet  Air  Pollution 
Control  Devices  Subcategory  Is  pro- 
posed to  be  amended  as  follows: 

§  424.23  Effluent  limitationa  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  be«t  available  technology  economi- 
cally achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 


Effluent  llmitAtiooa 

Effluent 

Average  of  dally 

characteristics 

Maximum  for        values  for  30 

any  1  day        conaecuUve  days 

shall  not 

exceed— 

Metric  units.  kg/Mwh 

Chromium  total 

.001                        .0005 

Chromium  VI 

.0001                      .00006 

Manganese  total 

.011                        .006 

Cyanide  total 

.00«S                      .0003 

Phenols 

.0004                      .0002 

EnglUh  unlU.  Ib/Mwh 

Chromium  total 

.002                          .0012 

Chromium  VI 

.0002                        .0001 

Manganese  total 

.03)                          .012 

Cyanide  total 

.001                          .0000 

Phenols 

.0009                         .0005 

Provided,  however.  That  for  nonelec- 
tric furnace  smelting  processes,  the 
units  of  effluent  limitations  set  forth 
in  this  section  shall  be  read  as  "kg/kkg 
of  product"  rather  than  "kg/Mwh," 
and  the  limitations  (except  for  pH) 
shall  be  3.3  times  those  listed  in  the 
table  In  this  section  (or,  for  Ebiglish 
units,  "lb/ton  of  product"  rather  than 
"Ib/Mwh."  and  the  limitations  (except 
for  pH)  shall  be  three  times  those 
listed  in  the  table). 

4.  A  new  §  424.27  for  the  Covered 
Electric  Furnaces  and  Other  Smelting 
Operations    with    Wet    Air   Pollution 


Control  Devices  Subcategory  is  added 
as  follows: 

§  424.27  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutants  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
.sions  of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology: 


Effluent  limitations 

Effluent  Average  of  dally 

characteristics       Ma.ximurrj  for         values  for  30 
any  1  day         con.secutive  day.s 
shall  not 
exceed— 


Metric  units,  kg/M»h 

TSS 

pH 

0032                        0.016 

Within  the  range  6.0  to  9  0 

English  units.  Ib/Mwh 

TS6 

pH 

0.071                          0  035 

Within  the  range  6  0  to  9,0 

Effluent  limitations 


Effluent 

characteristics 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

con.secutne  days 
shaii  not 
exceed— 


Metric  unil*.  kg  kkc  proccss-^d 


Chromium  total 
Manganese  total 


.0054 
054 


.0027 
.027 


English  units,  lb /ton  of  raw  material 


Chromuim  total 
Manganese  total 


Oil 

ion 


.0054 
,054 


6.  A  new  §424.37  for  the  Slag  Pro- 
ce.ssing  Subcategory  is  added  a.s  fol- 
lows: 

§  424..37  Effluent  liniitations  ptiidelines 
representing  the  degree  of  pffluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limiuTtions  e.stablish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology: 


Effluent  limitations 


Provided,  however.  That  for  nonelec-  g,.^,^^,^,  ^^^.^^^  „,  ^^^,j, 

trie   furnace   smelting    processes,    the  (harhi;.ri.-u<-.s     Maximum  for      values  for  30 
units  of  effluent  limitations  set  forth  ^">' '  '^■^       '""rhannm"'" 

in  this  section  shall  be  read  as  "kg/kkg  .-xreed- 

of   product"   rather   than   "kg/Mwh," 

and  the  limitations  (except   for  pH) 

shall  be  3.3  times  those  listed  in  the  .jss 

table  in  this  section  (or,  for  English  pK 

units,  "lb/ton  of  product"  rather  than 
"Ib/Mwh."  and  the  limitations  (except 

for   pH)   shall    be    three   times    those  tss 

listed  in  the  table).  p" 


Metric  units.  kg/Mwh 

0271  0  136 

Within  the  T»ny.c  6.0  to  9.0 

English  units.  lb  Mwh 

0.542  0271 

Within  the  range  6  0  to  9  0 


5.  Section  424.33  of  the  Slag  Process- 
ing Subcategory  is  proposed  to  be 
amended  as  follows: 

§  424. .3,3  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technolog>'  economi- 
cally achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 


7.  Section  424.43  of  the  Covered  Cal- 
cium Carbide  Furnaces  with  Wei  Air 
Pollution  Control  Devices  Subcategory 
is  proposed  to  be  amended  as  follows: 


Effluent  limiuiions 


Effluent 
characteristics, 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  units,  kg/kkg  of  product 


Total  cy.mide 


0  0056 


0.0028 


Total  cyanide 


English  unit.s,  lb '1000  lb  of  product 

0  0056  0  0028 


8.  A  new  §424.57  for  the  Other  Cal 
ciuin  Carbide  F\irnaces  Subcategory  is 
added  as  follows: 

§424.57  Effluent  limiiations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  b.v  the  application  of 
the  best  conventional  pollutanl  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

9.  Section  424.63  of  the  Electrolytic 
Mangane.se  Producus  Subcategory  i.-^ 
proposed  to  be  amended  as  follows; 

§424.63     Effluent      limitalions      guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technoiogv  ccoaomi 
cally  achievable. 
(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollut- 
ants    or     pollutant     properties,     con- 
trolled by  this  section,  which  may  be 
discharged  by  a  point  .-source  subject  to 
the  provisions  of  this  .subpart  produc- 
ing electrolytic  manganese  after  appli 
cation  of  the  best  available  technology 
economically  achievable. 


Effluent  limit htioiis 


Efllutiit 
charaitirialics 


Maximum  ior 
any  I  day 


Avfftge  of  daily 

values  tor  30 

roiiscculive  days 

shall  r,oI 


§424.43     Effluent      limitations      guidelines  Metric  unite,  kg/kkg  of  product 

representing  the  degree  of  effluent  re-  — 

duction  attainable  b.v  the  application  of  MnrcTntse 0.678  0.339 

the  best  available  technology  eronomi-  Ammomn  N  6.778  3.389 

cally  achievable.  ~ 

English  units,  lb/1000  lb  of  product 

The   following    limitations   establish  

the  quantity  or  quaJity  of  pollutants  Mangaj.ese 0  678  0  339 

or  pollutant  properties,  controlled  by  Amr,K»^a-N^.^ 6  778 s^89 

this  section,  which  may  be  discharged  ' ^^^  ^^^  following  hmitations  estab- 

by  a  point  source  subject  to  the  provi-  jj^j^  ^^^  quantity  or  quality  of  pollut- 

sions  of  this  subpart  after  application  ants     or     pollutant     properties,     con- 

of  the  best  available  technology  eco-  trolled  by  this  section,  which  may  be 

nomically  achievable:  discharged  by  a  point  source  subject  to 
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the  provisions  of  this  subpart  produc- 
ing electrolytic  manganese  dioxide 
after  application  of  the  best  available 
technology  economically  achievable: 


PROPOSED  RULES 


Effluent  limitations 


Ffflncnl 
eh  arn'•t(■n,^t  !'■.-. 


Maximum  for 
any  1  day 


Averagp  of  daily 

values  for  .10 
consiTutiVf  ilay.s 
shall  nut 
e.xrt'cd 


Metric  units,  kg/kkg  of  product 

MangaiKsc 
.■\minoniii  N 

0.176  0088 
1.762                          OBHl 

English  units,  lb/ 1000  lb  of  product 

M.in^anf.si- 
.^ninionia-N  . 

0  176  0  088 
1.782                          0B8J 

10.  Section  424.73  of  the  Electrolytic 
Chromium  Subcategory  is  proposed  to 
be  amendt'd  as  follows: 

!)  424.7:5  Kfnuent  limilutions  gruirfp'ines 
reprtsenling  the  dt-^ree  of  effluent  re- 
duction attainable  by  the  appliration  of 
the  bt'-t  available  let  hnoloKy  eronoiui- 
cally  achievable. 

The  following  limitations  establish 
the  Quamity  or  quality  of  pollutants 
or  polliitaiit  properties,  controlled  by 
this  section,  which  may  be  di.schaiKOd 
by  a  point  source  subj^^ct  to  the  provi- 
sions of  ttiis  subpart  after  application 


of  the  bt 


nomically  ac  iiievabh 


Effluent  limitatioiis 


Effluent 

rharacterisUcs 


Ma.Kinnmi  for 
an.v  1  d.iv 


AveraKP  ef  daily 

v.ilucs  f.pr  M) 

roMsPcutive  day.s 

shall  ii.)t 

exceed— 


Metric  units,  kg/kkg  of  prociiicl 

M.inKane.se 0  .^30  0  2fi5 

Chromium 0  !vr,3  0  027 

Ammoi.iaN 5.297  2  eM9 

English  units.  Ib/l.OOO  lb  of  product 

Manganese 0  "ino  0  265 

Chromium 00,^,3  0  027 

.\mmoniaN 5.297  2.619 

11.  The  new  sections  listed  belov.  are 
:i.ided  as  follows: 

Effluent  limitation.-)  tTvudciim  ^  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  t!ie  application  of 
the  best  conventional  pollutant  con- 
trol tech.nology. 

The  following  limitations  establish 
the  C4uaritily  or  quality  of  pollutants 
or  polhitai.t  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  .source  subject  to  the  provi- 
sions  of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Affluent  Characteristic         Effluent  limitations 


pH   Within  the  raiige  6  0  to 

9.0 


St'ctlon 
Subcategory  desi^nstion 

Covi'red  calcium  carbide  furnaces  willi 

wet  air  pollution  control  devices 4-4  4'' 

Electriils  lie  mangane.se  products 424  67 

Electrolytic  chromium 424.77 


PART  426— CLASS  MANUFACTURING  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  426  for 
the  Gla.ss  Manufacturing  Point  Source 
Category  is  proposed  to  be  amended  as 
follows: 

1.  The  sections  listed  below  are 
added  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subjp<-t  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  conventional  pol- 
lutant control  technology:  There  shall 
be  no  di.^chriige  of  process  wa^ite  water 
pollutants  to  navigable  w^aters. 


.available  technology  eco-       — 


Section 
Subcatejiory  desicna'im 

(40  CIH) 

In:uil.!ii(jn  fiberKlass  4-6  17 

Sheet  Kla.s.s 42i.  :'7 

Kolle<l  Kla-ss  manufacturing 426  .i7 


§  ilfy.2^    [Redesifirnated  as  §  iL'fi.JTl 

2.  (a)  Section  426.43  of  the  Pla»e 
Gln.ss  Manufacturing  Subcategory  is 
red(>i.it4riated  as  §426.47  and  the  origi- 
nal section  number  rescrvi>d  for  future 
use. 

(b)  The  title  and  first  pamiiraph  of 
t'le  section  rcde:iignated  above  is 
amended  to  read  as  follows; 

Effluent  limitations  guideline.-;  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  bt^st  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


3.  The  regulations  listed  below  are 
with.drawn  and  the.  section  numbers 
rescTved  for  future  use. 


Section 
Subcategory  designation 

(40  CFR) 

Float  glass  manufacturing 426.53 

Automotive  glass  tempering 426.63 

Automotive  glass  laminating 426.73 

Gla.s.s  container  manufacturing 426.83 

Glass  tubing  (Danner)  manufacturing 426.103 


4.  The  regulations  listed  below  are 
added  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  vhich  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent  characteristic         Effluent  limitation 


pll      within  the  range  6  0  U> 

9.0 


Section 
Subcategory  designation 

(40  CFR) 

Filial  K!a.>.;.  iiiaiuitacluring 426.57 

A.itomotnc  ^laivs  tempering '...  426.67 

Automotive  gl%ss  laminating 426.77 

Cila.s.s  container  manufacturing 426.87 

Glass  tubing  iDanner)  manufacturing 426.107 

Televisum  puture  tube  envelope  manu- 

lactiiring  426.117 

Incandescent    lamp   envelope    manufac- 
turing          426.127 

Handpre.ssed  and  blown  gla-ss  manufac- 
turir.g 426.137 


(5)  Section  426.113  of  the  Television 
Picture  Tube  Envelope  Manufacturing 
Subcategory  is  proposed  to  be  amend- 
ed a.s  follows: 

§12fi.li;}  Effluent  limitations  guidelines 
representing  the  defrree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable.  These  limita- 
tions are  applicable  to  the  abrasive  po- 
lishing and  acid  polishing  waste  water 
streams. 


Effluent  limitations 


Effluent 
characteristics 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  units,  g/klig  of  furnace 
pull 


Fluoride 120.0  60.0 

Lead 0.9  0.45 

English  uniu.  lb/1000  lb  of 
furnace  pull 

Fluoride 0.12  0.06 

Lead 0.0009  0.0OO45 

(6)  Section  426.123  of  the  Incandes- 
cent Lamp  Envelope  Manufacturing 
Subcategory  Is  proposed  to  be  amend- 
ed as  follows: 

§  426.123  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 

(a)  Any  manufacturing  plant  which 
frosts  incandescent  lamp  envelopes 
shall  meet  the  following  limitations 
with  regard  to  the  finishing  oper- 
ations. 


Kfnuent  littiitalions 


Effluent 
characteristics 


Average  of  dally 
MaJtltnum  for        values  for  30 
any  1  day         consecutive  days 
shall  not 
exceed— 


i 


Metric  units,  g/kkg  of  product 
frosted 


Fluoride .._ 104  0  52.0 

Ammonia 240.0  120.0 

English  units.  lb/ 1000  lb  of 
product  frosted 

Fluoride 0.104  0.052 

Ammonia 0.24  0.12 


7.  Section  426.133  of  the  Hand 
Pressed  and  BIowti  Glass  Manufactur- 
ing Subcategory  is  proposed  to  be 
amended  as  follows: 

§  426.133  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 


PROPOSED  RULES 

this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 

(a)  Any  plant  which  melts  raw  mate- 
rials, produces  hand  pressed  or  blown 
leaded  glassware,  discharges  greater 
than  50  gallons  per  day  of  process 
waste  water,  and  employs  hydrofluoric 
acid  finishing  techniques  shall  meet 
the  following  limitations. 
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Effluent  limitations 


Effluent 
characteristics 


Maximum  for 
any  1  6&y 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


l>ead 

Fluoride. 


Milliprrams  per  liter 

«.2 

36.0 


0  1 
13.0 


(b)  Any  plant  which  melts  raw  mate- 
rials, produces  non-leaded  hand- 
pressed  or  blown  glassware,  discharges 
greater  than  50  gallons  per  day  of 
process  waste  water,  and  employs  hy- 
drofluoric acid  finishing  techniques 
shall  meet  the  following  limitations. 

Effluent  Urn  nations 


Effluent  Average  of  daily 

charactcrisHcs      Maximum  for         value.s  for  30 
any  1  day         consecume  day.s 
shall  not 
exceed— 


MJMigrams  pvr  liter 


Fluoride. 


26.0 


13.0 


PART  427— ASBESTOS  MANUFAaURING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N  part  427  for 
the  Asbestos  Manufacturing  Point 
Source  Category  is  proposed  to  be 
amended  as  follows: 

1.  Section  427.93  of  the  Solvent  Re- 
covery Subcategory  is  amended  to 
read  as  follows: 

§  427.93  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 

The  following  limitations  establish 
the  quanity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisons 
of  this  subpart  afer  application  of  the 
best  best  available  technology  eco- 
nomically achievable. 


Effluent  limitations 


Effluent 
characteristics 


Average  of  dally 
Maximum  for        values  for  30 
any  1  day         consecutive  da.vs 
shall  not 
exceed— 


Metric  units,  kg/likg  of  finished 
asbestos  products 


COD 0  30 

TSS 0.18 

English  units.  lb '1000  lb  of 
finished  asbestos  products 

COD 030 

TSS 0.18 


0  16 
0.09 


0  15 
009 


2.  A  new  §  427.97  is  added  to  the  Sol- 
vent Recovery  Subcategory  as  reads 
below" 

§  427.97  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  he  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology. 


Effluent  characteristic 

Effluent  limitations 

pH 

Within  the  range  of  6  0 
to  9.0. 

PART  432— MEAT  PRODUCTS  POmT  SOURCS 
CATEGORY 

40  CFR  Subchapter  N  part  432  for 
the  Meat  Products  Point  Source  Cate- 
gory is  proposed  to  be  amended  as  fol- 
lows: 

1.  The  sections  listed  below  are  sus- 
pended. 

Sec' ion 
Subcategory  deMcna'ior 

(40  CFR) 

Simple  slauFhterhouse 432  13 

Complex  slaughterhouse 452.23 

Low-proccssinp  packir.ghou.'.e 432.33 

High-processing  packinghouse 432  43 

2.  The  new  sections  listed  below  are 
added  as  follows: 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of 
the  best  conventional  pollutant  con- 
trol technology. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollut- 
ant properties,  controlled  by  this  sec- 
tion and  attributable  to  on-site  slaugh- 
ter or  subsequent  meat,  meat  product 
or  byproduct  processing  or  carcasses 
of  animals  slaughtered  on-site,  which 
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may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  sub- 
part after  application  of  the  best  con- 
ventional pollutant  control  technol- 
ogy. 


t'lliuiiit  characteristic         Effluent  limitations 


Fi  rn'  rolifonn Maximum  at  any  time 

400  mpii/  100  ml 

Within  the  ranue  of  6  0 

to  9.0. 


pH 


Subcatfgory 


S.'ition 
di".it;naluin 


Slmolf  slauRhtprhnii'se 

ConipU-x  slauKhtcrhouse 

Uiw  priKi':..sin«  packinKhouse... 
HiKh  pr()(-,s.sinK  paf-kinKlu>use  . 


4.12  n 

432  27 
432.37 
432  47 


PROPOSED  RULES 


PROPOSED  RULES 
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Effluent  limitations 


characteri.stir.s 


Effluent  Average  of  dally 

Maximum  for         values  for  30 
any  1  day  ronst-culnc  days 

.shall  not 
exceed— 


Milligrams  per  liter    effluent 


Animorua 


8.0 


4.0 


§  t.!2.'>:i     [RedesiKnali'd  as  §  J31.'.r>7| 

3.  (a)  Section  432.53  of  the  Small 
Processor  Siibratet;ory  is  redt-siKiiated 
cT-s  §432.57  and  the  original  section 
number. s  reserved  for  future  use. 

(b)  The  title  and  first  paragraph  uf 
the  .section  redesignated  abtive  i.s 
amended  to  read  a,,  follows: 

F:f fluent    limitations   guidt>lines   rep- 
resenting the  degree  of  effluent  reduc- 
tion  attainable  by  the  application  of 
the    best    conventional    pollutant    con 
trol  technology. 

The  following  limitations  establish 
the  duantity  or  quality  of  poUutant.s 
oi  pt)llutanl  proper' ies,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  .source  subject  to  the  provi- 
sion- ol  this  subpart  after  application 
of  the  hi-st  coiuentional  pollutant  con 
Irol  te(  Imology. 


4.  8.-ction  4  32  83  oT  the  Meat  Cult<  r 
Subcategory  i.-:  proposed  to  b-'  amend 
ed  as  follows: 

§  132. •',:•,  KffluiMii  liniitafi<tn>  Kuidolim  s 
representing  tin-  decree  of  etfluent  re- 
diulion  atlainahlo  by  the  appliiation  of 
the  best  available  technoiogy  tconomi- 
eall\  achievable. 

Till  followin:4  limitaiions  establish 
the  (luanlity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sons  of  this  subpart  after  application 
of  the  best  conventional  available 
technology  economically  achievable: 


5.  A  new  §432.67  for  the  Meat 
Cutter  Subcategory  is  added  as  fol- 
lows: 

§  132.67     Kfnucnt      limitation.s      guidelines 
representinf?  the  decree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technoluRy. 
The    following    limitations   establish 
the   quantity   or  quality   of   pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  .source  subject  to  the  provi- 
sions of  tliis  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology: 


Kl  fluent  limilaliiins 

f;(.|ii,.,,[  Avera^i-  of  daily 

(  h,ir;iilrn-nlics      Maximum  fnr         values  for  30 
av.>   1  'lay  con  .i'<-uriie  days 

sh.-ill  not 
exceed— 


Metric  uniis   k^:   kk^  dI  luii.-.lird 
prod  ji  t 


HODS 

1S.S    

( )il  and  tirease.... 


0.0  IB 
0.024 
0.012 


0  l'09 

0  u;:' 

O.OOb 


En(sll.sh  units,  Ih 


flni.shi-d  pr 


l.noo  lb  iif 

>d'irl 


nODS 

l.SS 

tJil  and  tirea-se.... 

pH 

Kec»l  conforms.. 


0018 

0  009 

0  024 

0U12 

0.012 

0  OOti 

V.'il!:in  the  r.-inrr  6  0  to  9  0 
Maximum  at  any  time  400  mpn, 
100  ml. 


Effluent  limitations 


Effluent 
characterLstlcs 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter— effluent 


Ammonia. 


8.0 


4.0 


7.  A  new  §432.77  for  the  Sausage 
and  Luncheon  Meats  Processor  Subca- 
tegory Is  added  as  follows: 

§  432.77     Effluent     limitations     (fuidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the   best    conventional    pollutant   tech- 
noloio'. 
The   following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sion.s  of  this  subpart  after  application 
of  the  best  conventional  control  tech- 
nology: 


G.  Section  432.73  of  the  Sausage  and 
Luncheon  Meats  Processor  Subcate- 
t!ory  is  proposed  to  be  amended  as  fol- 

uvAs: 

t;  J;t2.7:t  Kffluent  limitations  (fuidelines 
repre.senling  the  decree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technolojiy  economi- 
ciilly  available. 

The  following  limitaiions  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 


Effluent  limitations 


Effiiient 
rharaclert.stirs 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  unlU.  kg/kkg  of  finished 
product 


UdDi  

IS.S        

cm  and  urea-se. 


9M 
0.M 


0.14 
0.19 
0.10 


English  uniU,  lb/1,000  lb  of 
finished  product 


BODS 

ISS 

oil  and  grease. 


o.as 

0.38 
0.20 


0  14 
0  19 
0.10 


pH Within  the  range  6  0  to  9,0 

Fecai  rohforir.s  .     Maximum  at  any  lime  400  mpn/ 

100  ml. 


8.  Section  432.83  of  the  Ham  Proces- 
sor Subcategory  is  proposed  to  be 
amended  as  follows: 

l.!2.83     Effluent  limitations  puidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion  attainable  by  the   application  of 
the  best  available  technology  economi- 
cally achievalble. 
The   following   limitations   establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 
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Effluent  limitations 


Effluent 
characteristics 


Average  of  daily 
Maximum  for         values  for  30 
any  1  day        con.secullve  days 
shall  not 
exceed  — 
MilllEram.s  per  liter— effluent 


Ammonia 


•.0 


4  0 


9.  A  new  §432.87  for  the  Ham  Pro- 
cessor Subcategory  is  added  as  follows: 

§  432.87  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  t>est  conventionsd  pollutant  con- 
trol technology: 

Effluent  limitations 


Efttuent 
characteristics 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


Metric  units,  kg/kkg  of  finished 
product 


BODS 0.32  0.16 

TSS 0.42  0,21 

Oil  and  grease...  0.22  Oil 

" English  units,  lb/ 1.000  lb  of 

finished  product 

BODS 0  32  0  16 

TSS 0  42  0.21 

OU  and  grease....  0.22  0.11 

pH Wnhin  the  r'u.t;'  6.0  to  9.0 

Fecal  colifonn.s..    Kaxuiiuiu  at  any  lime  400  mpn/ 

100  ml. 


10.  Section  4.^2.93  of  the  Canned 
Meats  Processor  Sabcatf  gory  is  pro- 
posed to  be  amended  r.s  follows: 

§432.93  F'.ffluent  limitation.s  guidelines 
represenlir.g  the  d'^ifire  of  effluent  re- 
duction attain  ilfk  b>  the  application  of 
the  host  availabti-  technology  economi- 
cally achievable. 

The  follo'wing  K.nitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 


Effluent  limitations 


Effluent 
charartcrisUrs 


Ma:<imum  for 
any  1  day 


Average  of  daily 

values  for  30 

con.srruti'.'p  da>s 

shall  not 

exceed  - 


Milligrams  per  liter— effluent 


Ammonia . 


80 


4  0 


11.  A  new  §432.97  for  the  Canned 
Meats  Processor  Subcategory  is  added 
as  follows: 

§  432.97  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  di.scharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  conventional  pollutant  con- 
trol technology: 

Effluent  limitaiions 


Effluent 
characteristics 


Maximum  for 
any  1  day 


Average  of  dail> 

values  for  30 

consecutive  da,»s 

shall  not 

exceed— 


Metric  units,  kg/kkg  of  finished 
product 

BODS 0.34  0  17 

TSS 0.44  0.22 

Oil  and  gre£use....  0.26  0,13 

English  units,  lb/1.000  lb  of 
finished  product 

BODS 0.34  0  13 

T,SS 0,44  0  22 

Oil  and  grease...,  0.26  0.13 

pH Within  the  range  6.0  to  9.0 

t'eral  co!i!orms..    Maximum  at  any  time  400  mp.'i 

100  ml 


12.  Section  432.103  of  the  Renderer 
Subcategory  is  proposed  to  be  amend- 
ed as  follows: 

§4?.2  103     r.ffluent     limitations     p-uide!inrs 
representing  the  degree  of  efflutrtt  re- 
duction attainable  by  the  application  (»r 
the  best  available  te^hnoiopv  economi- 
cally achievable. 
(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limiLalions  establish   the   quantity   or 
quality     of     poUutants     or     pollutant 
properties,  controlled  by  this  section, 
whicii  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available      technology      economically 
achievable: 


Effluent  limitations 


Effiuint 
characttTislics 


Maximum  for 
any  1  day 


Averace  ol  daily 

values  for  30 
consecu  I. :  \  e  days- 
shall  not 
excpt  d  - 


Metric  units,  kg  ktjg  of  raw 
material 


.^mmonja , 


0  04  mf  i 


0,02 


English  units,  lb/ 1.000  lb  of  ra» 
material 


Ammonia . 


0.04 


0,02 


13.  A  new  §432,107  for  the  Renderer 
Subcategory  is  added  as  follows: 

§  132.107  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
conventional  pollutant  control  tech- 
nology: 

Effluent  limitations 


Effluent 
Characteristics 


Maximum  for 
any  1  day 


A\erage  of  dail> 

values  for  30 

coiiseculive  days 

shall  not 

exceed— 


Metric  units,  kg/kkg  of  finished 
product 


BODS 0.14  0  07 

TSS 0.20  0  10 

Oil  and  grca.'.e   ..  010  0  0,'^ 

pH Witliir,  ihp  ranpe  6  0  to  9  0 

Fecal  cc'i.'orm.s,.    Maximum  at  <\r,\  time  400  mpn 

luu  ml. 


English  Mu'U.  lb/1.000  lb  cl 
fmiri.fd  product 


BODi  

TSS 

Ol!  and  grease. 

pH 

Fecal  co.JvTiiAi 


Ci  14  0  07 

0  20  0  1" 

0  10  0,05 

W'  fiUi  "-.'•  ra:ii;e  6.0  to  90 

Maximum  at  any  tir/.c  400  mpn, 

100  ml. 


(b)  The  limirations  given  in  para- 
graph (a>  of  this  section  for  BODS  and 
TSS  are  derived  for  a  renderer  which 
does  no  cattle  hide  curing  as  part  of 
the  p'ant  a.ctivities.  If  a  renderer  does 
conduct  hide  curing,  the  following  em 
pirical  formulas  should  be  used  to 
derive  an  additive  adjustment  to  the 
effluent  limitations  for  BODS  and 
TSS: 
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BODS  Adjustment  (kg/ 

kki{RM)=       3.6- (number  of  hides 


(It)    1,000  lb  RM)^ 


kg  of  rau  mnleri:il 
7.9  ■  (number  of  hides) 


lbs  of  raw  material 


TSS  Adjust nii-nt  iku   kku 

RM)=       6.2  •  (numbii  of  hides) 


(lb;  1.000  lb  RM) 


kg  of  raw  material 
13  6  ■  (nuinbei  of  hides) 

lbs  of  raw  material 


ArCtlNDIX  A-DOCUMKNTS  USU)  IN  THE 

Analysis 
The  data  for  each  of  the  industry  catego- 
ries were  taken  from  the  document. s  li.sted 
below: 

/.  Dairy  Pu3(lucts 

Dairy  Prodiict.s  Pr(}ces.sing.  EPA  440/1-74- 
01!  1  a.' 

2.  Grain  Mills 

Orain  Prore.ssin*;.  B:PA  440/1/74  028  a. 

Animal  Feed.  Breakfasl  Cereal  and  Wheal 
Slair-h.  F.i'A  440    1  74  0r!9  a. 

Corn  Wet  MUling.  EPA  440,  1  78/028  b. 
Supplement. 

3.  Frint.i  and  Vegetables 
Apple.   Citrus   and   Potalo   Produces.   EPA 
440    1   74  027  a, 

BJconomic  Analy.si.s  of  the  Fruits  and  Vege- 
tables Category  (Pha.se  II).  EPA  230/1  75- 
036.  Supplement  II.  Man  h  1977. 

4.  Seafood 

Fish  Meal.  Salmon.  Bottom  Fi.sh.  Clam. 
Oyster.  Sardine.  Scallop.  Hernni^.  and  Aba- 
lone.  EPA  440/1-75/041  a. 

5.  Sugar  Processing 

Beet  Sugar  Processing.  EPA  440  1  74  002 
b. 

Cane  Sugar  Processing.  EPA  440/1  74- 
002  e 

6.  Cement  McnuAu-turuig 

Cement  Manufacturing.  F;pa  440,  1  74 
005  a. 

7.  Feedlots 
FeedloLs.  EPA  440/1  74/004  a. 

H.  Phosphate  Mannjacturing 

Other  Non  Fertilizer  Phosphate  Chemi- 
cals. EPA  440/I-75/04a-a. 

9.  Ferroaltovs 

Smelting  and  Slag  Processing.  EPA  440/1- 
74/008  a. 

Calcium  Carbide.  EPA  440/1  75/038. 

Electrolytic  Ferroalloy.s.  EPA  440/1  75/ 
038  a. 

10.  Glass  Manufacturing 
Pressed  and  Blown  Gtxss.  EPA  440/1  75 

034  a. 

Flat  01a.s.s.  EPA  440    1  74/001  c, 
lasulation  Fibergla.s.s.  EPA  440/1  74  001 

b. 
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11.  Meat  Products 

Red  Meat  Processing.  EPA  440/1-74-012- 
a. 

Processor.  EPA  440/1-74/031. 

Independent  Rendering.  EPA  440/1-77/ 
031  e.  Supplement. 

Appendix  B— MrrHODOLOCY 

One  of  the  requiremenU  that  must  be  met 
in  i.s.suinK  a  BCT  effluent  regulation  is  that 
it  must  meet  the  test  of  reasonableness.  The 
Agency  is  proposing  to  judge  rea.sonablcne.ss 
by  the  following  methodology.  The  test  has 
two  basic  elements: 

(1)  Compare  the  Incremental  costs  of  re- 
moval of  conventional  pollutants  for  an  In- 
dustrial di.scharger  with  removal  costs  at  a 
model  POTW;  and  if  industrial  costs  are  less 
than  those  at  a  POTW.  the  regulation  is 
judged  reasonable. 

(2)  Where  the  incremental  costs  for  the 
industrial  discharger  exceed  those  at  the 
model  POTW.  the  concentrations  of  the 
conventional  pollutant* s)  are  compared  to 
concentration  levels  required  of  POTWs  and 
if  the  industrial  concentrations  significantly 
exceed  the  F'OTW  concentrations  the  regu- 
lation is  judged  reasonable. 

Ihe  major  concern  Is  how  the  costs  of 
POTWs  and  industrial  subcategories  are  de- 
veloped, a  methodology  is  developed  below 
that  allows  the  Agency  to  make  an  appro- 
priate comparison  of  these  costs. 

Incremental  Costs.  Economic  theory  sup- 
ports the  comparison  of  marginal  costs  to 
obtain  an  optimal  utili/sation  of  resources. 
Society,  if  in  economic  equilibrium,  will 
have  best  allocated  it.s  resources  to  obtain 
some  level  of  pollution  control  where  the 
marginal  cost  of  remov  ing  a  specified  pollut- 
ant IS  the  same  wherever  it  is  being  re- 
moved, Ba-sed  on  the  premi.se  set  forth  by 
Congress  that  the  current  level  of  pollutant 
removal  by  POTWs  is  reasonable,  the  mar- 
ginal cost  of  removal  Is  reasonable.  Thus.  It 
IS  the  marginal  costs  of  industrial  and  mu- 
nicipal treatment  that  are  compared,  i.e..  at 
the  margin  what  is  the  cost  to  remove  an 
additional  pound  of  pollutant  to  meet  sec- 
ondary POTW  or  BCT  requirements?  Ob- 
taining accurate  estimates  of  marginal  costs 
can  be  difficult  and  is  usuiilly  approximated 
by  the  use  of  increments. 

E.stimation  of  the  incremental  costs  for  in- 
dustry IS  relatively  streightforward.  since 
the  increment  between  BPT  and  BAT  (and 
in  the  future.  BCT)  Is  well-defined.  The  in- 
cremental cost  of  conventional  pollutant  re- 
moval by  Industry  is  calculated  by  dividing 
the  additional  total  annual  expense  in- 
curred to  increase  treatment  from  BPT  to 
B.'VT/BCT  by  the  additional  mass  of  con- 
ventional pollutants  removed. 

Determination  of  the  incremental  cost  for 
POTWs  is  more  difficult,  although  the  con- 
cept is  similar.  For  larger  POTWs  (1  mgd 
and  over),  the  additional  cost  to  upgrade  an 
activated  sludge  system  that  Just  meets  sec- 
ondary treatment  requirements  to  an  acti- 
vated sludge  system  that  has  slightly  longer 
retention  time  and  can  exceed  secondary  re- 
quirements is  divided  by  the  additional 
quantity  of  conventional  pollutants  re- 
moved. This  represents  as  accurate  a  mar- 
ginal cost  as  can  be  calculated  with  publicly 
available  data.  For  other  POTWs  (less  than 
1  mgd)  the  Incremental  cost  is  calculated  for 
upgrading  a  facultative  lagoon  to  a  package 
treatment  system.  These   two  systems   are 


more  commonly  used  for  small  POTWs  and 
represent  normal  costs  for  those  sizes. 

Handling  Varioxis  Combinations  of  Con- 
ventional Pollutants.  The  methodology  for 
judging  reasonableness  compares  the  Incre- 
mental cost  of  removal  of  conventional  pol- 
lutants by  an  industrial  source  to  the  incre- 
mental cost  of  removal  of  conventional  pol- 
lutants by  a  POTW  of  similar  flow.  The  con- 
ventional pollutants  listed  in  the  Act  are 
suspended  solids,  biological  oxygen  demand. 
pH.  and  fecal  coliform.  with  the  addition  to 
the  list  of  oil  and  grease,  chemical  oxygen 
demand,  and  total  phosphorus  imminent, 
"fhesc  pollutants  (except  pH  and  coliform) 
fal  into  three  sometimes  overlapping  catego- 
ries, namely,  solids,  oxygen  demanding  sub- 
stances, or  nutrients.  Normal  secondary  mu- 
nicipal treatment  is  designed  to  remove 
oxygen  demand  and  solids.  Oil  and  grease 
and  chemical  oxygen  demand  measure  a 
pollutant  problem  somewhat  different  than 
bilogical  oxygen  demand,  but  in  essence 
their  removal  still  has  the  same  effect  on 
the  nations  waterways,  that  is,  to  lessen 
oxygen  demanding  substances. 

Based  on  this  rationale,  the  comparison  of 
incremental  industrial  costs  of  removal  with 
Incremental  POTW  costs  of  removal  only 
considers  biological  oxygen  demand  and  sus- 
pended solids.  Adding  BOD  and  TSS  togeth- 
er is  based  on  the  premise  that  BOD  and 
TSS  are  removed  jointly  in  a  POTW.  By 
weighting  BOD  and  TSS  equally  means  that 
the  cost  of  municipal  treatment  is  being  al- 
located equally  to  each  pound  of  BOD  or 
TSS  being  removed  by  the  POTW.  If  BOD 
is  not  regtilated  in  a  particular  industry 
either  COD  or  oil  and  grease,  if  regulated, 
will  be  used  to  represent  the  oxygen  de- 
manding characteristics  of  the  industrial 
wastestream.  The  removal  of  phosphorus 
from  a  wastestream  can  be  handled  in  a 
.somewhat  different  manner,  since  its  remov- 
al at  a  POTW  is  primarily  performed  by  a 
treatment  techology  separate  from  normal 
secondary  treatment.  Thus,  phosphorus  re- 
moval at  a  model  POTW  can  be  estimated 
independently  of  the  other  pollutants. 

The  POTW  comparison  number  is  calcu- 
lated by  dividing  the  additional  cost  of  up- 
grading a  POTW  by  the  additional  removal 
of  conventional  pollutants,  where  the  sum 
of  the  pounds  of  BOD  and  TSS  removed  is 
iLsed  to  represent  the  removal  of  conven- 
tional pollutants.  By  considering  an  activat 
ed  sludge  POTW  and  another  somewhat 
better  (longer  retention  time)  activated 
sludge  POTW.  the  difference  in  cost  and  re- 
moval of  pollutants  can  be  estimated. 

The  incremental  cost  of  conventional  pol- 
lutant removal  by  industry  is  calculated  by 
dividing  the  additional  total  annual  expense 
incurred  when  going  to  BAT/BCT  from 
BPT  by  the  additional  pounds  of  BOD  and 
TSS  removed.  This  yields  an  incremental 
cost  that  is  directly  comparable  to  the  incre 
mental  costs  number  developed  for 
POTWs.  A  problem  arises  in  the  industrial 
calculation  when  either  BOD  or  TSS  is  not 
regulated  (and  therefore  no  acceptable  cal 
culation  for  its  removal  is  possible).  In  these 
cases  the  concept  of  conventional  pollutants 
is  used,  since  .solids  and  oxygen  demand  are 
of  primary  interest.  If  BOD  Ls  not  regulated, 
then  pounds  of  COD.  or  oil  and  grease  re- 
moved are  substituted  (In  that  order  of  pri- 
ority). This  approach  approximates  the  in 
cremental  cost  of  removal  for  conventional 
pollutants  as  opposed  to  the  Incremental 
cost  of  removal  of  individual  pollutants.  For 
each  industrial  subcategory  being  analyzed 


in  this  'reaaonableneas'  test  there  are  4  con- 
ventional pollutants  which  may  enter  into 
this  POTW  cost  comparison  calculation. 
Table  BI  displays  the  possible  combinations 
of  those  4  pollutants  and  mdicates  for  each 
combination  which  pollutant  removals  are 
used  in  the  industrial  cost  calculation. 

The  reasonableness  test  for  regulations  re- 
quiring the  removal  of  total  phosphorus  is 
parallel  to  that  for  the  otlier  con\entional 
pollutants.  The  removal  of  total  phosphorus 
by  a  municipal  treatment  system  Ls  general- 
ly achieved  by  the  addition  of  alum  to  the 
wastewater,  since  secondary  treatment  gen- 
erally achieves  little  phosphorus  removal. 
This  treatment  Is  in  addition  to  the  normal 
secondary  treatment,  so  the  ccst  of  remov- 
ing total  phosphorus  can  be  isolated  from 
the  cost  of  removing  other  conventional  pol- 
lutants. Thus,  the  incremental  cost  of  re- 
moval of  total  phosphorus  in  a  POTW  can 
be  estimated  and  used  as  a  criteria  for  judg- 
ing reasonableness.  The  cost  of  total  phos- 
phorus removal  by  industry  can  be  estimat- 
ed in  those  cases  in  which  the  costs  of  tech- 
nology for  total  phosphorus  removal  can  be 
Isolated  from  the  other  costs.  The  industrial 
incremental  cost  of  total  phosphorus  remov- 
al is  then  compared  to  the  cost  of  removal 
by  a  POTW.  If  the  cost  of  removal  by  indus- 
try is  the  same  or  lower  than  at  a  model 
POTW,  the  regulation  controlling  total 
phosphorus  is  Judged  to  be  reasonable.  In 
those  instances  for  which  the  cost  of  total 
phosphorus  removal  can  not  be  Isolated 
from  the  other  treatment  costs  incurred  by 
industry,  all  costs  of  threatment  are  allo- 
cated to  the  other  conventional  pollutants 
and  no  specific  comparison  of  total  phos- 
phorus removal  costs  is  made. 

It  is  clear  that  the  approach  for  testing 
the  reasonableness  of  the  total  phosphorus 
regulations  is  somewhat  different  tJian  for 
the  other  conventional  pollutants.  The  rea- 
sonableness test  for  total  phosphorus  re- 
quires costs  for  an  identifiable  treatment 
for  total  phosphorus  to  be  isolated  from  the 
treatment  costs  for  other  pollutants.  For 
POTWs  alum  addition  is  considered  to  treat 
specifically  for  phosphorus  and  thus,  all  the 
additional  costs  for  alum  addition  beyond 
normal  seconday  treatment  can  be  allocated 
to  total  phosphorus  removed.  For  industrial 
dischargers  it  is  often  much  more  difficult 
to  allocate  the  costs  of  their  more  complex 
treatment  systems,  making  cost  compari- 
sons difficult.  Due  to  these  particular  prob- 
lems, the  Agency  solicits  your  comments  on 
the  methodology  for  testing  the  reasonable- 
ness of  total  phosphorus  regulations.  If 
your  comments  Include  alternative  method- 
ologies be  sure  to  include  any  documenta- 
tion, data  used,  and  same  calculations. 

The  remaining  two  conventional  pollut- 
ants, pH  and  fecal  coliform  are  not  being 
considered  in  the  reasonableness  test.  For 
industries  under  review  pH  and  fecal  con- 
form regulations  do  not  change  from  BPT 
to  BCT/BAT. 

Flow  basis  for  comparison.  The  incre- 
mental cost  of  pollutant  removal  by  indus- 
trial dischargers  Is  estimated  based  on 
model  plants  that  were  used  in  the  develop- 
ment of  the  regulations.  These  model  plants 
were  often   based   on   various   production 
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levels  and  flows  in  order  to  represent  a 
range  of  plants  affected  by  the  regulations. 
The  incremental  cost  estimated  for  each  of 
the  models  varies  significantly  depending  on 
the  flow.  Since  various  flow  size  models  are 
used  for  the  estimation  of  the  indjstrial 
co6t  of  removal,  it  is  nereesary  to  consider 
POTW's  of  various  flows  in  order  to  insure 
corr.parability  of  the  incremental  costs. 
Thus,  this  methodology  compares  the  co.=;ts 
of  removal  based  on  industrial  systems  and 
POTW's  of  the  same  flow  size. 

Concentration  test.  In  those  cases  in 
which  a  regulation  is  judged  unreasonable 
based  on  the  POTW  comparison  test,  a 
spcor.d  test  compares  the  concentration  of 
BOD  and  TSS  m  the  effluent  of  a  POTW  at 
secondary  treatment  with  the  concentraiJon 
of  conventional  pollutants  from  an  indu.=tri- 
al  source  after  BAT/BCT  is  in  place.  This 
concentration  test  is  a  means  to  check  the 
absolute  level  of  performance  of  an  industri- 
al system  with  that  of  a  municipal  system. 
If  the  industry  poll'itant  concentrations 
exceed  those  at  a  POTW,  the  Agency 
weighs  this  higher  ccrncentration  against 
tlie  magnitude  by  which  the  POTW  cost  cri- 
teria was  surpassed.  If  the  ti^ncent ration  is 
significantly  higher  than  at  &  POTW  and 
the  POTW  co.st  test  was  not  failed  by  a 
great  margin,  the  Agency  judges  the  regula- 
tion reasonable. 

Table  Bl—ConventionaJ  pollutants  tc  be 

included  in  the  industrial  cost  of  r-'Mutant 

remoiml 


PoiliUanlf  bring 

regulaltd  Pnntjta.'.u  to  be  iiicUidod* 


BOD 

iSS 

O&G 

COD 

BOD 

TSS 

O&G 

X 

X 

X 

COD 

X 

BO.O.  TSS 

BOD,  O&G 

BOD.  COD 

TSS.  O&G 

TSS,  COD 

O&G,  COD 

BOD.  TSS,  O&G... 
BOD,  TSS.  COD  ... 
BOD  O&G.  COD  . 
TSS.  O&G.  COD... 
BOD.  TSS.  O&G. 
COD 


X 
X 
X 


X 
X 


X 
X 


X 
X 
X 


X 

X 


•Total  phosphoios  is  being  anaJj-zed  separately. 

Appendix  C— The  Cost  or  Pollutant 

Removal  by  I*ublicly  Owned  Treatment 

Works 

Background.  As  part  of  determining  the 
reasonableness  of  regulations  for  conven- 
tional pollutants.  Congress  suggested  that 
the  Agency  compare  the  cost  to  remove  pol- 
lutants by  publicly  owned  treatment  works 
(POTW's)  with  the  cost  of  removing  pollut- 
ants by  industrial  dischargers.  The  follow- 
ing material  presents  estimates  of  these 
costs  for  various  types  of  POT\^'s.  The 
POTW  reasonableness  criteria  is  based  on 
the  Incremental  cost  of  removal  of  conven- 
tional pollutants.  In  order  to  estimate  these 
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incremental  removal  costs,  the  total  annual 
cost  and  the  total  pollutant  removal  of 
POTWs  must  be  estimated.  The  incremental 
costs  are  then  calculated  by  considering  two 
different  types  of  treatment  systems  that 
achieve  a  slightly  different  removal  of  pol- 
lutant^. The  POTW  incremental  costs  are 
developed  below  in  three  steps.  First  the 
annual  cos(.£  for  rr.unicipal  systems  are  esti- 
mated, and  second  the  pollutant  removal  of 
the  systems  is  calculated.  The  third  step 
combines  the  cost  and  removal  estimttei  to 
develop  the  incremental  costs  of  pollutant 
removal. 

Total  annual  POTW  costs.  The  cost  opti- 
ma'e.s  are  based  primarily  on  public  docu- 
ments iss.ied  b.v  the  Agency.  All  cost  esti- 
mates may  be  adjusted  by  use  of  the  sewage 
treatment  plant  coastruction  cost  index  as 
presented  below. 


Date 


Cost 
Index 


Ma.'ch  1976 

,Jure  1976  

E(pt<-mPer  1976. 
December  1S76... 

1976 

Mprrh  1977 

Jul.    i977  , 

September  1977. 


256  7 
2596 
262.5 
270,3 
2622 
270.9 
2736 
281,0 


The  canita!  costs  for  a  POTW  are  annua- 
lized by  the  application  of  a  capital  recovery 
factor.  The  capital  costs  are  annualized  on 
the  basis  of  30  years  at  10  percent  interest 
(divide  by  9.4?7)  for  activiated  sludge  s^s- 
tems.  50  years  at  10-percent  interest  (divide 
by  9.915)  for  lapoons.  and  9  years  at  10  per- 
cent interest  (divide  by  5.759)  for  contact 
stabilization  paokape  planus.  Three  primary 
sources  of  information  were  used  in  develop- 
ing the  POTW  costs.  Each  one  of  the  refer- 
ence sources  uses  slightly  different  tech- 
niques and  assumptions  to  obtain  the  final 
cost,  so  each  reference  is  discussed  below.  In 
each  case,  however,  whenever  cost  estimates 
are  made  for  an  ax-tiviated  sludpe  svs'em  a 
custom  engineered  and  fabricated  uiit  is 
being  considered  and  whenever  cost  esti- 
mates are  made  for  a  contact  stabilization 
system  a  package  unit  is  being  considered. 

The  "Areawide  Assessment  Procedures 
Manual,  App>endix  H,  Point  Source  Control 
AlteiTiaiives"  is  compiled  by  the  EIPA  Labo- 
ratory in  Cincinnati,  Ohio.  The  cost  curves 
used  from  this  reference  include  the  equip- 
ment, labor,  and  miscellaneous  structures 
needed  to  build  the  treatment  system.  For 
facultative  lagoons  though,  the  additional 
cost  of  the  necessary  miscellaneous  struc- 
tures must  be  added  to  the  equipment  costs. 
The  cost  of  miscellaneous  structures  for  fac- 
ultative lagoons  are  estimated  to  be  50  per- 
cent of  tho,se  presented  in  this  reference, 
since  smaller  treatment  systems  do  not  re- 
quire a  full  complement  of  miscellaneous 
structures.  To  these  construction  costs  must 
be  added  the  cost  of  site  preparation, 
piping,  electrical  work,  engineering  supervi- 
sion, and  contingency  costs  which  adds  an 
additional  36.4  percent  to  the  equipment 
costs.  The  operating  and  maintenance  costs 
were  taken  directly  from  the  operating  and 
maintenance  co.st  tables  provided  for  each 
type  of  treatment  system.  The  costs  in  this 
reference  are  in  September  1976  dollars  and 
are  presented  in  Table  CI  and  02. 
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PROPOSED  RULES 

Table  CI  -Cost  of  muntctpa/  treatnumt,  based  on  areaicide  assessment  manual 

[In  millions  of  September  1976  dollars] 


PROPOSED  RULES 


37593 


Treatment  system 


Flow,  mud 


Equipmeat 

cost 


OttWT 

eonstrucUon 
rost 


Total  capital 
cofrt 


Annualized 
capital  oost 


Total  annual 


O.StU. 


Artlv.ited  iludKe. 


Artutitffl  sliiciKP  plus  phosphorus  removnl. 


CoiUacL  ..tabiliiuaioii  ipacfcage  sysli-m) 


0  10 

0.490 

0.178 

06«8 

0.071 

O.OM 

0.131 

25 

700 

.255 

955 

.101 

.07» 

.174 

50 

.940 

.342 

1  282 

.136 

.093 

.228 

I  00 

1  250 

455 

1  705 

.181 

130 

.311 

20  00 

9000 

3.276 

12  278 

1.302 

en 

M72 

10 

.530 

.191 

723 

.077 

.062 

.139 

25 

.780 

.2S4 

1  004 

.113 

J>TO 

.191 

.50 

1.050 

.382 

1  432 

.152 

.106 

.257 

1  00 

1.500 

546 

2046 

.217 

IM 

J67 

20  00 

10000 

3.640 

13.640 

1.447 

1.200 

2.647 

1 

.120 

044 

164 

.02B 

.014 

.042 

.!& 

.150 

.055 

.205 

.038 

.010 

.052 

M 

IM 

.OM 

M0 

.043 

Oil 

.064 

SO 

250 

.081 

Ml 

OSS 

.033 

.003 

100 

.320 

.116 

438 

.070 

.094 

.136 

Table  C2. -Cost  of  facultative  lagoons,  iMsed  on  arcaunde  assessment  manual 
I  In  millions  of  Septprabw  1976  dollars] 


Flov..  mgd 


0.10 
.15 
.25 
.50 

1-00 


Equipment  cost 


0.078 
.110 
.150 
.250 
.410 


Miscellaneous 
structures  cost 


Other 
con.struction  cost 


Total  capital 
cost 


Annualized  capital 
cost 


Total  O.  <k  M. 
cost 


Total  annuAl  oost 


0014 
.016 
M» 
.09S 

.035 


0033 
.046 
.062 
.100 
.162 


0  125 
.173 
.231 
.375 
.607 


Mt 


.061 


0.012 
.013 
.014 
.017 
.031 


e.03» 
.030 
.037 
.066 
.063 


The  'Technical  Policy  and  Procedures  1978  Siirvey  of  Needs  for  Publicly  Owned  Wastewater  Facilities  is  "^o'^^erMUiTe  from  which 
cost  estimates  are  obuined  The  cost  curves  in  tins  reference  include  all  the  capiUl  costs  related  to  constxuction.  The  operaUng  and 
n?a  n^nrce  ccTts  are  esUmated  as  10  percent  of  the  capital  cost  and  are  added  to  the  annualized  capital  costs  to  obtain  the  tota^^armual 
S.^t  TlTcosts  in  this  reference  are  In  January  1978  dollars.  The  cost  estimates  obtained  by  using  this  reference  are  presented  in  Table  C3. 

Table  C3.— Costs  of  municipal  treatment,  based  on  the  survey  of  needs 
(In  millions  of  January  1978  dollars) 


Treatment  iystera 


Total  flow, 
mgd 


Capital  cost 


Annualized  capital  coi>t 


Total  operating  maintenance 


Annual  cost 


Art  11  at  I'd  sludge  . 


0.01 
05 
.10 
25 
50 

1.00 


0  042 

.175 

330 

740 

1.370 

2.550 


0.004 
.019 
.035 
.078 
145 
.270 


0.0O4 
.018 
.033 
.074 
.137 
.256 


0.008 
.037 
.066 
.163 
.382 
.StS 


•An  Analysis  of  Construction  Cost  Experience  for  Wastewater  Treatment  Plant"  dated  February  1977  U  printed  by  the  MunJclp^ 
Construction  Division  at  EPA.  The  cost  curves  are  used  to  estimate  the  capital  cost  of  a  POTW.  The  operating  «^l°™»»!25f™^  ~^  ^I* 
estimated  as  10  percent  of  the  capital  cost  and  are  added  to  the  annualized  capital  costs  to  obtain  the  total  annual  cost.  The  coat  estUMies 
presented  in  this  reference  are  In  September  1976  dollars  based  on  the  sewage  treatment  plant  index  of  263.  The  cost  estimate*  obtamea  by 
using  this  reference  are  presented  in  Table  C4. 

Tablx  Ci.— Costs  of  municipal  treatment,  based  on  an  analysis  of  construction  cost  experience 

tin  million  of  September  1976  dollars] 


Treatment  system 


Flow,  mgd 


Total  capital  cost 


Annualized  capital  cost 


O  <St  U.  cost 


Total  annual  cost 


001 

0  051 

.10 

.330 

.15 

.4«0 

.25 

700 

1.00 

2.150 

200 

3.750 

300 

5200 

i8.e« 

22  750 

01 

061 

10 

.390 

With     addiUonal     reten- 

tion  _ 

.16 

.550 

.25 

820 

1  00 

2  500 

2.00 

4  425 

3.00 

6  200 

18  00 

27  250 

0.005 
Mt 


jn4 


.398 

.552 

2413 

.006 

.041 


.489 

658 
2.691 


0.006 
.003 
M6 
.070 
.215 
.375 
.520 

2275 
006 
.039 

.055 

082 
.250 
.443 
620 
2725 


0.010 
j03S 
.006 
.144 
.443 
.773 
1.073 
4.688 
.012 
.080 

.113 

.169 

.515 

.912 

1.278 

5.616 


Pollution  Removal  by  POTWs.  The  conventional  pollutants  under  consideration  are  biological  oxygen  demand,  suspended  solids,  pH. 
fecal  coliform,  chemical  oxygen  demand,  oil  and  grease,  and  total  phosphorus.  Most  municipal  treatment  systems  remove  or  can  be 
designed  to  remove  these  pollutants.  Of  these  pollutants  the  removal  of  biological  oxygen  demand,  suspended  solids,  and  total  phosphorus 
have  been  estimated,  since  the  remaining  conventional  pollutants  are  not  being  directly  considered  in  the  POTW  reasonableness  criteria. 
The  removal  rate  of  a  pollutant  equals  the  flow  of  the  POTW  times  the  change  in  concentration  of  the  pollutant  as  it  passes  through  the 
system.  For  the  calculations  presented  here  the  influent  concentration  is  210  mg/1  for  biological  oxygen  demand,  230  mg/1  for  suspended 
solids,  and  11  mg/1  for  total  phosphorus  all  based  on  the  "Areawide  Assessment  Manual."  Thus  for  a  1  mgd  POTW  that  treats  biological 
oxygen  demand  to  25  mg/1  and  suspended  solids  to  25  mg/1  the  calculation  for  removal  is:  now  x  change  in  concent-f^tion  =  (1  million 
gallons/day)  x  ((210  +  230)-(25  +  25))  mg/l  =  (l  million  gallons/day)  x  (390  mg/l)  =  (l  million  gallons/day)  x  (390  mg/1)  x  (365  days/year  x 
3.785  1/gallon  x  pound/454,000  mg)=  1  mgd  x  390  mg/1  x  .00304  =  1.86  million  pounds  of  BOD  and  TSS  removed  per  year. 

Removal  of  BOD  and  TSS  is  presented  in  Table  C5  for  several  different  levels  of  treatment. 

Table  €?>.— Removal  of  BOD  and  TSS  by  POTWs 


Effluent  concentration  mB.'l  of 
BOD  plus  TSS 


90  (lagoon) . 


Influent  concentration 
mg,  1  of  BOD  plus  ISS 

440 


Change  in  concentration  mg/1 
of  BOD  plus  TSS 


350 


50  (artixatrd  sludge  or  contact 
2alion) 


stabill- 


440 


390 


24    (activated   sludge   with    additional 
retention) 


440 


416 


Flow  mgd 

Removal,  million  pounds  BOD 

plus  TSS 

001 

0  01064 

.10 

1064 

.15 

1596 

.25 

2660 

.50 

5320 

1  00 

1  064 

.01 

01186 

10 

1186 

15 

.1778 

25 

2964 

1  00 

1  186 

2.00 

2371 

300 

3  557 

18,00 

21  35 

01 

01265 

10 

1265 

15 

1897 

,2.') 

3162 

1  00 

1  265 

2  00 

2.529 

3  00 

3794 

18  uO 

22  77 

Removal  of  total  phosphonis  i.s  estimated  in  the  same  manner  as  for  BOD  and  TSS  and  is  pre.M-ntrd  in  Table  C6.  The  removal  ratp.<-  are 
based  on  the  "Areawidt  A.stp.ssmenl  Procedun-b  Manual.  ' 

TAEi.t  Ce.-'Ronoial  of  total  phosphorus  by  POTWs 


Effltienf  Influent  concentraiion 

Treatment  svstem        roi.ci  iilration  mg'lolP  ChaiiKt  In  cont^ntration 

mg.l  of  P 


Flow  mt-'d 


Removal,  million  pound.^  of  P 


Activated  sludge 


Activated     sludge      plii.« 

aliun 


11 


11 


0.10 

0  001216 

.25 

003040 

.50 

.006080 

1.00 

01216 

20.00 

,2432 

.10 

.002736 

25 

006840 

.50 

.0136« 

1  00 

.02736 

20.00 

.5472 

Incrrvicntal  Cost  of  Removal.  iT.he  com- 
parison of  municipal  ai'd  indiistna!  costs  of 
pollula.nl  removal  are  being  made  on  an  in- 
cremental basis  in  an  attempt  to  appro.xi- 
mate  the  marginal  cost  of  removal.  Graphi- 
cally this  is  done  by  plotting  the  iota!  cost 
curve  for  a  POTW  of  a  given  flow  versus  the 
quantity  of  pollutant  removed,  then  meas- 
uring the  slope  of  the  curve  for  the  quantity 
of  pollutant  removed  that  corresponds  to 
secondary  treatment.  To  approximate  this 
marginal  cost  a  small  incremental  change  is 
iLsed.  The  costs  are  in  September  1976  dol- 
lars to  insure  comparability  to  the  industri- 
al costs. 

The  primary  criteria  for  selectinc  tiie  two 
treatment  systems  on  which  to  base  an  in- 
cremental cost  are  that  the  two  sysiems  pro- 
vide a  small  difference  in  removal  rates  (so 
it  is  an  appioximation  of  a  marginal  cost), 
that  the  two  systems  are  similar  to  those 


u.s(.  d  fcir  ,se-,tagt  treatment  by  municipal- 
iii'\<.  thai  both  systems  have  cost  curves  in 
oup  public  reference  source  (so  that  the  dif- 
ftre-ine  in  cost  i.=>  due  to  the  differences  in 
tlie  systems,  not  in  variations  in  cost  esti- 
mating procedures),  and  that  the  systems 
are  not  specifically  designed  to  remove  pol- 
lutants other  BOD  and  TSS  (so  the  addi- 
tional costs  can  accurately  be  applied  to  the 
removal  of  BOD  and  TSS).  Using  these  four 
criteria  has  led  to  choosing  two  different  ac- 
tuated sludge  treatment  systems  for  flows 
of  1  mgd  and  greater,  and  choosing  a  facul- 
tative lagoon  and  a  contract  stabilization 
package  system  as  the  treatment  sysiems 
providing  a  basis  for  an  incremental  cost  of 
removal  for  flows  of  1  mgd  and  le.ss.  The 
lir.st  activated  sludge  system  achieves  an 
average  effluent  concentration  of  25  mg/1 
each  for  both  BOD  and  TSS.  with  the 
second  system  achieving  an  average  effluent 


concentration  of  12  mgl  each  for  BOD  and 
TSS  through  the  use  of  greater  relent  ion 
time.  These  systems  are  from  "An  Analysis 
of  Construction  Cost  Experience  for 
Wastewater  Treatment  Plants."  For  cities 
under  10,000  population  the  Agency  makes 
an  additional  effort  in  finding  cost  effective 
methods  of  treating  municipal  wastes.  Often 
for  these  smaller  cities  the  permit  require- 
ments are  loosened  to  allow  the  city  to 
achieve  compliance  with  the  permit 
through  the  use  of  facultative  lagoons. 
Thus,  to  approximate  a  marginal  cost  at 
lower  flows  the  incremental  cost  of  pollut- 
ant removal  is  estimated  by  going  from  a 
facultative  lagoon  achieving  a  BOD  concen- 
tration of  30  mg/1  and  a  TSS  concentration 
of  60  mg/1  to  a  package  treatment  system 
achieving  a  BOD  and  TSS  concentration  of 
25  mg/1  each.  These  systems  are  from  the 
"Areawide  A.ssessment  Procedures  Manual." 
A  city  of  10,000  population  corresponds  to  a 
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flow  of  about  1  million  gallons  per  day.  so 
all  niarginal  costs  for  under  1  mgd  present- 
ed in  Table  C7  are  based  on  facultative  la- 
goons and  package  treatment  systems.  The 
incremental  cost  of  removal  for  flows  of  .01 
mad  lo  .10  mgd  has  been  estimated  by  a 
linear  extrapolation  of  the  cost  estimates 
developed  for  .10  mgd  and  .15  mgd  POTWs. 
Thi.s  extrapolation  wa,s  necessary,  since  not 
all  referenc.'s  u.scd  included  cost  estimates 
for  .01  mfid  systems.  The  results  are  pre- 
sented in  Table  C7. 


PROPOSED  RULES 


Tabli:  (yj— Incremental  removal  costs  of 
BOD  and  TSS  by  POTWs 


Flo*. 

Chanite  in 

Change  In 

Incremental 

mKd 

cost 

' 

removal  ' 

cost  ' 

0  01 

1.72 

10 

oon 

0.0122 

1  39 

l.'i 

022 

.0182 

1.21 

•-•fi 

.037 

.0304 

.69 

50 

.«T 

.0608 

.61 

1.00 

M* 

.1220 

.36 

1  00 

.on 

.079 

.91 

200 

.lU 

.158 

.88 

a  00 

.2M 

.237 

.87 

1800 

.93S 

142 

.65 

'Million  dollars 
■Million  pound:>  per  year. 
'Dollars  per  pound. 

The  results  of  Table  C7  were  plotted  on  a 
graph  aiid  connected  by  straight  lines.  It 
was  then  possible  to  find  the  incremental 
removal  cost  of  BOD  and  TSS  by  a  POTW 
of  any  flow  size.  For  convenience,  the  incre- 
mental costs  for  various  flows  are  presented 
in  tabular  form  in  Table  C8. 


Tasilk  C&.- Incremental  cost  of  removing  BOD  and  TSS  bij  POTWs 
[In  September  1976  dolUr.sl 


Flow,  mgd          Incremental  cost  ' 

FUnv.  mKd          Incremental  cost  ' 

Flow,  mgd 

Incremental  cost  ' 

Flow,  mgd 

Increm*'ntal  cost  ' 

0  01 

02 
.03 
.04 
.0» 

1  7'.'  ■ 
1  fi« 
1.64 

iJk 

158 

0.06 

jn 

M 
M 
.10 

1  54 

1  .SI 
1  47 
1  43 
139 

0  11 

I'J 
13 
14 
15 

t.SS 
1.32 
1.39 
1.3S 
1.20 

0  16 
.17 
.18 
49 
.29 

1  17 
1.14 
1.12 
1.08 
104 

.21 
.22 
.33 
.34 
.26 

1  1)1 
1)4 

M 

.27 
.28 

.88 
.87 
.86 

31 
.32 
.33 

.81 
.80 
.79 

.36 
.37 

.75 
.74 
.73 

I) 'J 

J9 

.84 

34 

.1* 

J9 

.72 

H:t 

.30 

.82 

35 

.TT 

.49 

71 

.41 
.42 
43 
.44 
.45 

70 

1)9 

.46 
.47 

.65 
.64 

51 

.5:' 

.60 
.60 

58 
.58 

>iH 

.48 

.63 

53 

.60 

J9 

.57 

i 

67 

.49 

.63 

54 

.59 

M 

57 

1 

i)S 

.50 

.61 

55 

M 

M 

.56 

! 
\ 

\ 

1 

.61 
62 
.63 

S6 

j6« 
.91 
M 

.53 
M 

.53 

71 
72 
73 

.76 

.n 

.47 
.47 
.46 

.64 

.54 

M 

.83 

74 

M 

.79 

.46 

' 

.66 

53 

.f 

Jll 

75 

M 

.80 

.46 

i 

.81 

4.1 

M 

.43 

91 

M 

M 

.38 

.82 

.1:') 

M 

JO. 

'J  2 

.40 

sn 

.37 

.83 

^1 

M 

M 

.93 

.39 

M 

.37 

84 

44 

M 

.41 

94 

.39 

M 

.36 

85 

4;t 

.90 

.41 

.95 

.38 

1.99 

.01 

1.1 

.90 

1.6 

.8» 

2  1 

.88 

M 

.91 

1.2 

90 

t.7 

M 

•2  1 

.88 

2.T 

.87 

I.S 

.'til 

l.ft 

M 

2  3 

.87 

2.9 

.87 

1.4 

:iii 

t» 

M 

24 

.87 

24 

.87 

t.i 

H'.> 

3.0 

M 

2  5 

.87 

9.9 

.87 

3.1 

K7 

3.6 

M 

4  1 

.85 

4.9 

.84 

3.2 

Hfi 

S.1 

M 

4  2 

.85 

4.7 

.84 

3.3 

Hti 

3.0 

M 

4  3 

.85 

4.9 

.84 

3.4 

.St) 

3.9 

J» 

44 

.85 

4.9 

.84 

3S 

86 

4.0 

M 

45 

.85 

9.9 

.84 

S.l 

til 

S.6 

M 

6  1 

82 

9.9 

.82 

5.3 

H4 

i.t 

J» 

'i  2 

.82 

9wT 

.81 

a 

('.;i 

6.1 

M 

>.  ,1 

.82 

9.9 

.91 

S.4 

K.I 

5.9 

JM 

b  4 

82 

9.9 

.81 

5.» 

H.t 

60 

M 

b  h 

82 

7.9 

.81 

7.1 

Kl 

7.« 

m 

8  1 

79 

8.6 

.79 

7-2 

8t 

7.T 

m 

82 

79 

9.V 

.79 

7.3 

SO 

7J 

8  3 

79 

t.9 

.79 

7.4 

fCl 

7.9 

jgf 

K4 

79 

9.9 

.78 

7.5 

HO 

9.9 

M 

8  5 

79 

9.9 

.78 

9.1 

78 

9.9 

.77 

U 

7. 

U 

.99 

9Ji 

78 

9.1 

.n 

12 

74 

Vt 

.97 

M 

78 

9J 
9J 

.n 

.TT 

.77 

13 
14 
15 

7-.> 
71 

18 

.65 

9.4 

.77 

.69 

9.5 

.77 

10 

- 

To  determine  the  Incremental  removal 
cost  of  total  phosphorus,  data  from  the 
•Areawide  Assessment  Procedures  Manual" 
was  used.  The  activated  sludge  system 
achieves  an  effluent  concentration  of  7  mg/1 
total  phosphorus,  whereas,  an  activated 
sludge  system  with  the  addition  of  alum 
achieves  an  effluent  concenatration  of  2 
mg/1  total  phosphorus.  Using  the  change  in 
costs  and  pollutant  removal  between  these 
two  systems  allows  the  calculation  of  the  in- 
cremental costs  of  removal  as  presented  in 
Table  C9. 

Table  C9.— Incremental  removal  cost  of 
total  phosphorus  by  POTWs 


Plow. 

Change 

in 

Change  in 

Incremental 

mgd 

cost  ' 

removal  ' 

cost  ' 

0  10 

0.008 

0.00152 

5.26 

.25 

on 

.00380 

4.47 

.50 

.029 

.00760 

3.82 

100 

.056 

.0152 

3.68 

20.00 

.475 

.3040 

1.56 

'  Dolltu-*  p<T  ;x,>',ind. 


'  Million  dollars  per  year. 
'Million  pounds  per  year. 
-'Dollars  per  pound. 

Limitations  of  the  Estimates.  The  primary 
limitation  in  the  costs  and  removals  estimat- 
ed are  that  they  are  just  that— estimates. 
The  actual  costs  and  removals  actually  ex- 
perienced by  any  specific  POTW  may  differ 
from  the  estimates.  One  of  the  references 
used  was.  however,  an  empirical  study  of 
bids  submitted  to  build  POTWs.  The  cost  es- 
timates do  not  include  the  cost  of  land  or 
the  cost  of  sewers;  however,  these  have  very 
little,  if  any,  effect  on  incremental  costs. 
POTW  costs  are  not  estimated  for  flows  of 
less  than  .01  m.g.d.,  since  data  is  generally 
not  available  for  flows  smaller  than  this. 
Houever.  there  are  not  a  large  number  of 
POTWs  smaller  than  .01  m.g.d. 

One  of  the  primary  concerns  witli  the  esti- 
mation of  the  incremental  costs  has  been  to 
achieve  a  good  approximation  of  marginal 
costs.  Two  factors  that  may  have  a  substan- 
tial effect  on  the  estimate  are  the  size  of  the 
increment  considered  and  the  'location"  of 
the  increment  (below  secondary  treatment, 
^tradling  secondary  treatment,  or  beyond 
^^econdary  treatments. 

For  flows  of  under  1  m.g.d.  the  increment 
ranges  from  less  stringent  than  secondary 
treatment  to  about  secondary  tieatment. 
For  flows  greater  than  1  m.g.d.  the  incre- 
ment ranges  from  about  secondary  treat- 
ment to  beyond  required  secondary  treat- 
ment. Since  neither  of  these  increments  ex- 
actly stradles  secondary  treatment,  the  in- 
cremental costs  of  pollutant  removal  will  be 
affected.  The  Agency  believes  that  the 
slight  shifting  of  the  increments  away  from 
stradling  secondary  requirementii  for  the 
over  1  m.g.d.  systems  does  not  materially 
affect  the  incremental  cost  estimates.  In  ad- 
dition the  Agency  believes  that  utilizing 
smaller  sized  increments  would  have  little 
effect  on  the  incremental  cost  of  removal  es- 
timates. Any  comments  concerning  the  size 
of  the  increments  used  or  the  "location"  of 
the  Increment*  should  be  submitted  to  the 
Agency  with  supporting  documentation, 
data,  and  calculations. 

Another  related  issue  regards  the  types  of 
systems  on  which  the  incremental  costs  are 
based.  For  example,  the  Incremental  cost  of 
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pollutant  removal  for  a  2  m.g.d.  POTW 
could  be  based  on  a  lagoon  that  achieves 
secondary  requirements  and  a  lagoon  that 
exceeds  secondary  requirements,  rather 
than  on  activated  sludge  systems.  In  other 
words,  the  treatment  systems  that  are  the 
basis  for  the  total  cost  curves  affect  the 
slope  of  the  total  cost  curves,  and  thus  must 
affect  the  estimate  of  marginal  costs  (or  in 
this  case  the  estimated  incremental  costs). 
The  analysis  has  been  performed  based  on 
treatment  systems  that  are  most  representa- 
tive of  those  actually  used  for  each  particu- 
lar flow,  however,  comments  regarding  the 
applicability  ol  the  systems  are  solicited. 
Along  with  your  comments  send  any  docu- 
mentation, data,  or  calculations  that  sup- 
port the  comment 

Appendix  D — Industrial  Category 
Discussion  Scmmary  Table  of  Data 

Following  is  a  category-by-category  discus- 
sion of  the  analysis  of  each  of  the  guidelines 
under  review. 

Following  the  discussion.  Table  Dl  sum 
marizes  the  data  used  in  the  determination 
of  the  reasonableness  of  the  guidelines.  The 
table  lists  the  model  plants  that  were  con- 
sidered for  each  sul)category  for  each  indus- 
try in  this  review.  Column  1  indicates  the 
waste  water  flow  of  the  model  plant  that 
was  used  for  purposes  of  comparing  co.srs  of 
removal  to  a  POTW  of  a  similar  flow. 
Column  2  .shows  the  cost  per  pound  of  con- 
ventional pollutant  removed,  while  column 
3  shows  the  cost  per  pound  for  a  POTW  of 
comparable  flow.  Columns  4  and  5  show 
final  effluent  concentrations  of  convention- 
al pollutants  for  the  industrial  dischargers 
and  the  POTWs,  respectively. 

dairy  products  processing  (40  CfR  I'ART  4  0  5) 

Pollutants  controlled.  In  all  subcategories 
tlie  only  conventional  pollutants  controlled 
are  BODS,  total  suspended  solicis.  and  pH. 
Nonconventional  and  toxic  pollutants  are 
not  controlled. 

Methodology.  Costs  and  pollutant  remov- 
als for  model  plants  in  each  subcateeory 
were  constructed  from  information  con- 
tained in  the  development  document.  This 
information  was  based  on  production,  wa.ste 
water  flow,  waste  loading,  and  wa.ste  load  re- 
duction at  the  BPT  and  BAT  levels,  and  the 
costs  to  achieve  those  levels.  In  all  of  the 
subcategories,  there  are  different  limita- 
tions for  small  and  large  plants.  The  limita 
tions  for  the  small  plants  are  less  stringent 
than  those  for  the  large  plants  in  the  subca- 
tegory. Each  set  of  model  plants  was  con- 
structed so  as  to  test  the  two  sets  of  limita- 
tions in  each  subcategory.  The  small  plurX 
was  assumed  to  receive  one-half  the  level  of 
milk  equivalent  specified  in  each  subcate- 
gory regulation,  while  the  large  plant  was 
assumed  to  receive  twice  the  level  of  milk 
equivalent  specified  in  each  subcategory 
regulation.  For  example,  if  the  size  cutoff 
specified  between  the  different  reg^ulations 
in  a  subcategory  was  100,000  pounds  per  day 
of  milk  equivalent,  it  was  assumed  that  the 
small  plant  received  50,000  pounds  per  day 
and  the  large  plant  received  200,000  pounds 
per  day. 

Results.  Controls  of  pH  were  reasonable 
because  BAT  guidelines  do  not  require 
stricter  control  than  what  was  required 
under  BPT.  therefore  the  pH  level  at  BCT 
is  being  proposed  equal  to  BPT  control. 
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For  all  subcategories,  controls  of  BODS 
and  TSS  are  reasonable  because  the  model 
plants  exhibit  lower  costs  than  POTWs  to 
remove  a  pound  of  BODS  and  TSS.  There- 
fore, all  12  BAT  regulations  for  the  dairy 
products  processing  industry  are  being  with- 
drawn and  identical  BCT  limitations  are 
being  propKised. 

For  two  subcategories,  condensed  milk 
(Subpart  I)  and  condensed  whey  (Subpart 
K).  discharges  of  barometric  condenser 
water  for  small  plants  were  allow^ed  for 
BPT,  while  no  discharge  of  barometric  con- 
denser water  was  assumed  for  BAT.  For 
these  subcategories  the  Agency  does  not 
have  any  cost  data  for  recycle  of  barometric 
condenser  water  although  the  mass  removal 
of  BODS  and  TSS  is  known.  The  Agency  be- 
lieves that  if  the  costs  of  recycling  or  treat- 
ing barometric  condenser  water  were  availa- 
ble, the  cost  per  pound  would  not  be  more 
than  for  POTWs  of  the  same  flow  There- 
fore the  BAT  regulations  for  these  subcate- 
gories were  determined  to  be  reasonable. 

grain  mills  (40  CFR  PART  406) 

Pollutants  controlled.  In  all  subcategories, 
the  only  conventional  pollutants  controlled 
are  BODS.  TSS.  and  pH.  Nonconventional 
and  toxic  pollutants  are  not  controlled. 

Methodology.  Data  for  all  sizes  of  model 
plants  used  are  taken  from  the  development 
documents  for  the  industry.  This  data  in 
eludes  plant  costs  to  aohie\e  those  levels  of 
control.  The  data  are  based  on  production, 
waste  water  flow,  waste  loading,  and  waste 
load  reduction  at  the  BPT  and  BAT  levels 
of  control  and  the  costs  to  achieve  tliosc 
levels  of  control.  In  those  instances  where 
more  than  one  model  plant  has  been  devel- 
oped to  represent  the  subcategory,  cost  tests 
are  applied  for  all  model  plants. 

Results.  Controls  of  pH  are  reasonable  be- 
cause BAT  guidelines  do  not  require  stricter 
control  than  what  was  required  under  BPT. 
Consequently.  pH  for  all  subcategorieii  is 
being  proposed  equal  to  the  pH  control  at 
B.'^T. 

Four  of  the  subcategories  (normal  wheat 
flour  milling,  normal  rice  milling,  animal 
feed,  and  hot  cereal)  are  subject  to  a  BPT 
and  BAT  regulation  of  zero  discharge  and 
therefore  do  not  require  any  further  analy- 
sis. BCT  will  call  for  a  zero-discharge  limita- 
tion for  these  four  subcategories.  BAT  is 
being  kept  in  force  because  the  zero-dis- 
charge limitations  applies  to  all  pollutants, 
not  conventional  pollutants. 

Of  the  six  remaining  subcategories  in  this 
categorj.  only  one  (bulgur  wheat  flour  mill- 
ing) is  determined  to  be  unreasonable.  The 
cost  per  pound  of  BOD.6  and  TSS  removed 
exceeds  the  costs  of  a  POTW  of  the  same 
size  while  the  final  effluent  concentrations 
are  significantly  lower  The  BAT  control  of 
BODS  and  TSS  for  this  subcategory  is  being 
withdrawn  while  the  BCT  control  of  pH  is 
proposed  equal  to  BAT  control  of  pH. 

The  remaining  five  subcategories  ha\e 
reasonable  BAT  limitations  for  conventional 
pollutants.  Therefore,  the  Agency  is  propos- 
ing that  the  BCT  effluent  guidelines  limita- 
tions for  the  remaining  five  subcategories 
(corn  wet  milling,  com  dry  milling,  par- 
boiled rice  processing,  ready-to-eat  cereal, 
and  wheat  starch  and  gluten)  be  equal  to 
the  existing  BAT  effluent  limitations  guide- 
lines for  conventional  pollutants. 
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CANNED  AND  PHESF.RVED  FHUITS  AND  VEGETABLES 
PROCESSINU  (40  (.FR  PART  407) 

Pollutants  controlled.  In  all  subcategories. 
BODS,  TSS,  and  pH  are  controlled.  In  one 
subcategory  (canned  and  miscellaneous  spe- 
cialities) oil  and  grease  are  also  controlled. 
Toxic  and  nonconventional  pollutants  are 
not  controlled  in  any  of  the  subcategories. 

Methodology.  Data  lor  model  plant.s  in  all 
of  the  subcategories  is  taken  from  the  devel- 
opment document  and  economic  analysis  for 
the  industry.  This  data  includes  infonv.rition 
on  production.  w;i-sie  water  flow,  pollutant 
load  concentration.  poUiitant  load  reduction 
at  the  BPT.  and  BAT  levels  of  control,  and 
costs  lo  achieve  tho.se  levels  of  control. 

Results  (I)  Apple  juice,  cilru.s  products. 
fro/,ep.  potato  produci.s,  dehydrated  potato 
products;  The  limitation  of  pH  is  reasonable 
b»'cause  a  is  the  same  at  both  BPT  and 
HAT.  T  ti»  ffore,  the  BCT  pH  limitation  is 
bein»;  pi.n...-,ed  as  eaua)  to  BPT.  The  BAT 
Ruideline.s  for  all  four  of  these  suocategories 
l:)r  ISS  and  BODS  are  determined  to  be 
reaaonablf,  although  m  one  subcategory 
(citni.<-,  products)  the  small  model  plant  ex- 
lubil,^  a  sl!j,'hlly  higher  cost  than  a  comp.ira- 
ble  POTW.  However,  because  the  costs  are 
.so  close,  and  because  tlie  large  mud'  1  plr^nl 
costs  are  cU-aj-ly  rea.sonabie.  the  B.-\T  guide- 
lints  are  ludMcd  to  be  rta.sonable. 

(2)  Apple  product.s:  Two  model  plant-s 
\«.ere  tested  in  thi.s  subcategory.  For  the 
large  mode!  plant  (100  tons  per  day\  the 
co.sts  per  pouiid  of  conventional  pollutant 
ri'inoved  arc  $0.18  uer  pound  as  comi  ared  to 
$0  90  per  pound  for  a  POTW  of  a  similar 
flow.  However,  for  the  small  model  plant  (10 
tons  per  .lay  I.  the  POTW  <  o.st  is  less.  It  was 
deteimined  that  the  BAT  effluent  guideline 
for  the  large  plant  is  reasonable,  while  the 
HAT  effluent  guideline  for  the  small  j'l.-int 
is  unreasonabh-.  However,  sincf  ihi  re  arc  a 
number  of  industrial  ciischargeis  which 
have  flows  that  range  between  the  two  sizes 
ronsiderid,  the  Agency  feels  uncertain 
about  the  proper  size  categorization.  The 
Agi-ncy  is  proposing  that,  for  all  plants  that 
have  a  production  of  at  Iea.sl  100  Ions  per 
day  of  raw  material  processed,  the  BCT  lim- 
itation be  equal  to  the  exi.sling  BAT  lir.ita- 
tion  .Additionally,  the  Agency  is  withdraw- 
ing the  limitation  for  plants  processing  less 
than  lot!  tons  per  day  of  raw  material.  Com- 
ment is  invited  on  th<-  uppropriaie  size  cut- 
off. 

(3)  Canned  and  preserved  fruits,  canned 
and  preserved  vei;. 'tables,  canned  and  mis- 
ceihincous  specialties:  The  BAT  limitations 
for  these  subcategories  are  on  a  producl -by- 
product basis.  The  mode!  plant.s  that  wire 
considered  in  the.se  three  subcu'egories  are 
multi  product  plants  »,hicli  the  Agency  de- 
termined, in  its  analysis  pursupnt  to  the 
promulgation  of  BAT  guidelines,  lo  be  the 
most  common  types  of  plants.  Therefore, 
the  limltalions  were  not  evaluated  on  a 
product-by  product  ba-sis.  Products  pro- 
ducid  by  model  plants  are  believed  to  be 
ri'pre.sentative  of  every  product  regulated  in 
I  lie  guidelines,  and  the  Agency  b-lieves  that 
the  model  plants  exhibit  typical  costs  and 
ri=mo'.iils  experienced  by  plants  in  the  in- 
du.strv.  Becau.se  some  of  tlie  model  plants 
fxliib.t  reasonable  costs  while  other  multi- 
product  plants  exhibit  unreasonable  cost.s,  it 
is  not  ckar  vMlilch  product  limiiations  are 
imrca-sonable  ajnd  which  product  limitations 
are  ri-asoriable.  Therefore,  the  Agency  Is 
withdrawing  Ihe  BAT  regulations  for  these 
three  subcati'gorie.s. 


Howevfr.  the  evaluation  of  the.se  subcate- 
gories determined  that  the  tomato  product 
limitations  In  canned  and  preserved  fruits 
subcategory  and  the  mushroom  product 
limitations  in  the  canned  and  preserved 
vegetables  8Ul)category  are  reasonable. 
These  products  are  often  processed  as  the 
only  product  in  one  plamt.  Therefore,  the 
BCT  limitations  for  mushrooms  and  toma- 
toes are  propased  equal  to  B.AT. 

The  pH  limitation  is  being  retained  at 
BCT  for  all  subcategories. 

SUGAR  PROCESSING  (40  CKR  PART  409) 

Pollutants  controlled.  In  all  .subcategories 
BODS,  TSS  and  pH  are  controlled.  In  the 
beet  processing  sut)category  fecal  coliform  is 
also  controlled.  No  nonconventional  or 
toxic  pollutants  are  controlled 

Methodology.  Data  for  model  plants  in  all 
of  the  subcategories  are  taken  from  the  de- 
velopment documents  publish.ii  pursuant  to 
the  promulgation  of  BAT  guidi  lines.  This 
data  includes  information  on  production, 
waste  water  flow,  pollutant  load  concentra- 
tions, pollutant  load  reduction  at  the  BPT 
and  I5AT  levels  of  control  and  the  costs  lo 
achieve  those  levels  of  control. 

The  U.'VT  effluent  guideline  limitation  for 
the  beet  sugar  processing  subcategory  re 
quires  a  limitation  of  2e:o  discharge  for 
Iprpe  pl.ints.  Hov.ever.  for  large  plants 
whose  soil  filtration  rate  Lr  less  than  1/16 
inch  per  day.  and  for  ail  sniHlI  planvs,  a  dis- 
chaige  v,3.s  allowed  The  zero  d;sch;irge  limi- 
tation was  tested  and  lound  mtoiiable.  It  is 
assumed  that  for  plan's  which  have  an  al- 
Liwable  di.-,iharKe  ine  costs  are  ler,s,  and 
therefore,  rea.sonable. 

For  the  liquid  and  crystalline  cane  sugar 
refining  subca'egories,  the  ongi.i.'il  analysis 
asciumes  a  reduced  flow  to  meet  BAT.  Ttie 
plant  flow,  considered  in  eoinj  anson  to  the 
POTW  of  a  similar  flow,  is  the  fiow  after 
the  plant  has  complied  with  BPr  limita- 
tions. 

liesutts.  Three  subcategories  are  consid- 
ered in  this  review;  Bi'ct  sugai  processing, 
crystalline  cane  sugar  rcfinirig,  and  lifjuid 
cane  sugar  refining.  The  HilnHamakua 
Coast  of  the  Island  of  Hawaii  raw  cane 
sugar  pro<:essing  subcatei?  iry,  tli.-  Louisiana 
raw  cane  sugar  proiessing  subcategory,  and 
the  Puerto  Rlcan  raw  cane  sugai  proeessu.g 
sub<ategory  do  not  have  any  BAT  regula 
tions  in  effect.  The  Florida  and  Texas  raw 
cane  sugar  processing  subcateg(<ry  and  the 
Hawaiian  raw  c;uie  sugar  pro<essing  subca- 
tegory have  a  BPT  effluent  limitation  of 
zero  discharge,  constquently,  r.o  test  of  rea- 
sonablenes.s  is  required. 

For  tlie  three  sutx-ategoriea  tfsted.  con- 
trols of  pH  and  fecal  roliform  are  reason- 
able becau.sc  the  B.AT  giildelmes  do  not  re- 
quire any  additional  control  b'  .\ond  BPT. 

For  two  of  the  subcateKories,  beet  sugar 
and  liquid  cane  .sugar  refining,  the  BAT  con- 
trol.", *ere  found  to  be  rea-sonable  b«iause 
the  model  plants  exhibited  lower  costs  than 
POTW's  with  similar  flows.  Tiierefore,  for 
these  subcategories,  the  Agency  is  proposing 
that  the  BCT  limitations  guidelines  be 
equal  to  the  B.AT  liiiiitations  guidelines. 

The  analysis  of  the  crystalline  cane  sugar 
refining  subcategory  showed  that  the  small 
model  plant  (600  tons  per  day  of  mell)  has 
unreasonable  costs  while  the  lurg'  model 
plant  (2100  tons  per  day  of  melt)  has  rea- 
sonable costs.  Therefore,  tlie  Afeency  Ls  pro- 
po."-iiig  BCT  limitations  equal  to  BAT  for 
those  plants  processing  2100  tons  per  day  of 
melt  or  more  and  withdrawing  the  controls 


for  plants  processing  less  than  2100  tons  per 
day  of  melt.  Comments  are  Invited  on  this 
size  cutoff. 

CANNED  AND  PHKSEKVED  SEAFOODS  (40  CTR  PART 
408) 

Pollutants  controlled.  Total  suspended 
solids  and  pH  are  controlled  in  all  of  the 
subcategories  being  tested.  Most  of  the  sub- 
categories also  have  BAT  controls  in  effect 
for  BODS,  and  oil  and  grease.  There  are  no 
nonconventional  or  toxic  pollutant  controls. 

Methodology.  For  each  of  the  subcategor- 
ies being  tested,  the  data  for  small,  large 
and,  in  some  cases,  medium-size  model 
plants  is  taken  from  the  development  docu- 
ment for  that  subcategory.  This  data  in- 
cludes information  on  production,  waste 
water  flow,  pollutant  concentration,  pollut- 
ant removals  at  both  BPT  and  BAT  levels  of 
control,  and  the  costs  to  achieve  those  levels 
of  control. 

Five  subcategories  are  excluded  from  the 
analysis  because  they  do  not  have  BAT  Umi 
tat  ions  in  effect.  Those  .sulxaitegories  are 
Ala-sftan  hand  butchered  salmon  processing, 
Alaskan  mechanized  salmon  processing. 
Alaskan  bottom  fish  prooeasing,  Alaskan 
scallop  processing,  and  Alaskan  herring 
fillet  processing. 

Fourteen  subcategories  (A  through  N)  are 
excluded  from  the  analysis  due  to  the  fact 
tiiat  there  is  not  enough  data  to  perform 
the  analysis.  The  regulations  for  these  sub- 
categories will  be  susp4'nded  until  sufficient 
data  is  available  to  perform  the  reasonable- 
ne.ss  test. 

P.'salts.  The  limitations  for  pH  are  rea- 
.sonable  for  all  subcategories  because  they 
ai-e  equal  at  the  BPT  and  BAT  levels  All  of 
the  subcategories  tested  were  found  to  have 
reasonable  BAT  limitations  for  conventional 
polluianls.  In  the  analysis  of  subcategories 
O  and  AB.  fish  meal  processing  and  sardine 
processing,  the  results  show  a  split  within 
the  subcategories.  In  the  sardine  processing 
subcategory,  one  type  of  plant,  using  a  dry 
transportation  system  from  the  sardine 
storape  area  in  the  plant  to  the  processing 
arfa,  has  a  stricter  BPT  limitation  than 
tho.se  plants  having  a  flume  to  transport  the 
sardines.  The  BAT  limitations  for  each  type 
of  plfint  are  the  same.  As  a  result,  the  incre 
mental  pounds  of  pollutants  removed  from 
BI^'  levels  to  BAT  levels  were  much  lower 
for  tho.se  planus  with  the  dry  transport 
system.  Those  plants  with  dry  transport  sys- 
tems h.Tve  a  cost  of  removal  which  indicates 
that  the  conventional  pollutant  lin  itations 
'"■ere  unre.isonable  for  that  process.  The 
model  plant  cost  for  those  plants  with  flume 
transport  sv.stems  indicate  that  the  conven- 
tional polluiant  regulations  are  reasonable. 

In  the  fi.sh  meal  processing  .subcsitegory, 
tho.se  plants  using  a  solubles  plant  tC'  iiroc- 
ess  bail  and  stirk  water  can  meet  both  BPT 
and  BAT  limitations  through  beilvr  hou.se- 
keepirg  measures  which  Involved  minimal 
costs.  Tho.se  plants  without  a  solubles  plant, 
however,  are  required  to  make  a  substantial 
investment  to  attain  the  BAT  level  of  con- 
trol through  in.st.T.!lation  of  a  solubles  plant. 
However,  in  both  subcategories  (fi.sh  meal 
proces.sing  and  .sardine  processing)  tlie  con 
ventional  levels  of  TSS  at  the  BAT  levels 
for  both  plant  types  are  far  abov.-  those 
levels  allowed  a  comparable  POTW.  Beeau.se 
these  concentrations  at  the  BAT  level  of 
control  are  siiU  very  high,  the  regulations 
are  reasonable. 


CEMENT  MANtn'ACTnRINC  (40  CFR  PART  4 It) 

Pollutants  controlled.  In  all  subcategories 
the  conventional  pollutants  controlled  are 
total  suspended  solids  and  pH.  The  non- 
leaching  and  leaching  subcategories  also 
have  a  temperature  limitation. 

Methodology.  The  data  for  the  subcate- 
gory model  plant  is  taken  from  the  develop- 
ment,document.  The  data  Includes  informa- 
tion'^n  production,  waste  water  flow,  pollut- 
ant loads  and  concentrations,  pollutant  load 
reduction  at  the  BPT  and  BAT  levels,  and 
the  costs  to  achieve  those  treatment  levels. 

Results.  The  leaching  subcategory  is  the 
only  subcategory  which  was  tested  and  was 
found  to  have  unreasonable  limitations  for 
TSS  at  the  BAT  level.  The  agency  is  sus- 
pending the  BAT  control  of  TSS  for  this 
subcategory,  but  Is  retaining  the  control  for 
pH.  redesignating  that  control  as  BCT. 

The  subcategories  non-leaching  aiul  mate- 
rials storage  piles  runoff  were  not  tested  be- 
cause both  are  under  a  BPT  and  BAT  limi- 
tation of  zero  discharge.  The  Agency  is  pro- 
posing that  the  BCT  limitation  be  zero  dis- 
charge; the  BAT  zero-discharge  control  is 
also  being  retained  because  it  controls  toxic 
and  nonconventional  pollutants. 

FEEDLOTS  (40  CTR  PART  413) 

Pollutants  Controlled.  The  pollutants 
BOD5  and  fecal  coliform  are  controlled 
under  BPT  In  the  ducks  subcategory,  al- 
though the  BAT  limitation  is  no  discharge 
of  process  wastewater.  In  the  other  subcate- 
gory (all  subcategories  except  ducks)  the 
BPT  and  BAT  limitations  were  zero  dis- 
charge. There  are  no  nonconventional  or 
toxic  pollutant  controls. 

Methodology.  The  only  subcategory  which 
had  a  stricter  limitation  at  BPT  than  at 
BAT  (ducks)  is  not  amenable  to  the  tests 
that  are  applied  to  other  subcategories  in 
this  review.  Although  a  discharge  of  conven- 
tional pollutants  was  allowed  at  BPT.  the 
recommended  technology  to  meet  the  zero- 
discharge  limit  at  BAT.  Is  to  install  a  con- 
finement facility  with  a  dry  litter  floor 
cover.  Be<»,use  the  means  to  achieve  the 
BAT  limit  of  zero  discharge  is  not  the  In- 
stallation of  a  treatment  technology,  but  a 
different  method  of  raising  ducks,  a  com- 
parison to  POTW  costs  and  removals  is  not 
applicable.  Because  all  other  feedlots  were 
required  to  achieve  a  zero-discharge  limit  at 
BPT.  the  Agency  has  determined  that  this 
regulation  is  reasonable. 

Results.  Sulx;ategory  A  (all  subcategories 
except  ducks)  Is  excluded  from  the  analysis 
because  it  Is  under  a  BPT  and  BAT  limita- 
tion of  zero  of  process  wastewater.  This  lim- 
itation will  also  be  used  as  the  BCT  regula- 
tion. 

The  ducks  subcategory  was  the  only  sub- 
category tested.  It  is  found  to  have  reason- 
able BAT  limitations  for  process  wastewater 
discharge.  Therefore  the  Agency  is  propos- 
ing that  the  BCT  limitation  be  equal  to  the 
existing  BAT  limitation.  The  other  subcate- 
gory in  this  industry  (all  feedlots  except 
ducks)  already  has  a  zero-discharge  limita- 
tion for  BPT, 

Both  subcategories  have  limits  on  over- 
flow during  rainfall  events.  The  Agency  be- 
lieves that  Congress  did  not  intend  overflow 
limitations  to  be  considered  as  part  of  this 
review  and  therefore  reasonableness  tests 
are  not  applied. 

FERTILIZER  MANUFACTURING  (40  CFR.  PART  418) 

The  phosphate  subcategory  has  zero-dis- 
charge limitations  at  both  BPT  and  BAT. 


The  effluent  resulting  from  storm  runoff 
also  must  be  treated  to  certain  levels  of  con- 
centration. These  concentration  limits  are 
equal  at  BPT  and  BAT.  Therefore,  the  BCT 
limitation  is  being  proposed  equal  to  BAT. 

The  ammonium  sulfate  production  and 
mixed  and  blend  fertilizer  production  subca- 
tegories have  lero-discharge  limitations  at 
BPT  and  BAT.  This  same  limitation  is  being 
protx>sed  for  BCT. 

The  urea  and  ammonium  nitrate  subcate- 
gories ^iave  been  analyzed  before  this  study 
and  the  BCT  limits  have  been  proposed. 
The  only  conventional  pollutant  regulated 
at  BAT  was  pH  which  had  the  same  control 
as  BPT.  and  Is  therefore  proposed  as  BCT. 

The  nitric  add  subcategory  has  no  con- 
ventional pollutant  limitations  In  effect. 
Therefore,  no  BCT  limitation  is  being  pro- 
posed at  this  time. 

PHOSPHATE  MANUFACrrURING  (40  CFR.  PART  422) 

Pollutants  Controlled.  Total  suspended 
solids,  total  phosphorous,  and  pH  are  the 
controlled  conventional  pollutants  in  this 
point  source  category.  Fluoride,  a  noncon- 
ventional pollutant.  Is  also  controlled. 

Methodology.  Model  plant  data  for  the 
sodium  phosphates  subcategory  (the  only 
subcategory  tested)  is  taken  from  the  devel- 
opment document.  The  data  included  infor- 
mation on  production,  waste  water  flow,  pol- 
lutant loading,  pollutant  load  reduction  at 
the  BPT  and  BAT  levels,  and  the  costs  asso- 
ciated with  achieving  those  levels  of  controL 

Results.  The  sodium  phosphates  subcate- 
gory is  found  to  have  reasonable  BAT  limi- 
tations for  conventional  pollutants.  Al- 
though the  Incremental  costs  to  meet  BAT 
are  not  specified,  the  costs  are  estimated  to 
be  less  than  5  percent  of  the  costs  to  comply 
with  BPT.  Based  on  this  estimate  the  cost 
per  pound  of  TSS  removed,  if  all  costs  were 
applied  to  the  removal  of  TSS,  is  less  than 
the  cost  of  removal  for  a  comparable 
POTW.  Phosphorus  is  also  controlled.  A 
similar  estimate  for  phosphorus  indicates 
that  if  all  costs  were  allocated  to  the  remov- 
al of  phosphorus  the  cost  of  control  would 
be  less  than  a  POTW  at  comparable  flow. 
Therefore  the  BCT  control  of  TSS.  phos- 
phorus, and  pH  is  being  proposed  to  l>e 
equated  to  BAT  control. 

The  defluorinated  phosphate  rock  and  de- 
fluorinated  phosphoric  acid  subcategories 
have  BAT  limitations  which  are  equal  to 
their  BPT  limitations.  The  Agency  is  pro- 
posing that  the  BCT  limitations  be  equal  to 
the  BAT  limitations  for  conventional  pollut- 
ants. No  other  subcategories  have  regula- 
tions which  are  in  effect. 

FERROALLOY  MAirUFACTURING  (40  CFR  PART 
424) 

Pollutants  Controlled.  In  all  subcategories 
tested,  the  controlled  conventional  pollut- 
ants are  total  suspended  solids  and  pH. 
Toxic  pollutants.  Including  chromium,  man- 
ganese, cyanide,  and  phenols,  are  also  con- 
trolled, in  most  subcategories. 

Methodology.  The  data  for  a  model  plant 
for  each  subcategory  is  from  the  develop- 
ment documents.  All  data  on  model  plant 
production,  waste  water  flow,  pollutant 
loading,  and  pollutant  control  levels  is  taken 
from  those  development  documents. 

Results.  Of  the  six  subcategories  analyzed 
as  to  the  reasonableness  of  their  respective 
conventional  pollutant  BAT  limitations, 
three  are  reasonable  and  three  unreason- 
able. The  three  reasonable,  subcategories 
are:  Subpart  A,  open  electric  furnaces  and 


other  smelting  operations  with  wet  air-pol- 
lution-<»ntrol  devices;  Subpart  B,  covered 
electric  furnaces  and  other  smelting  oper- 
ations with  wet  air-i>ollution-control  devices; 
and  Subpart  C,  slag  processing.  The  three 
unreasonable  subcategories  are:  Subpart  D, 
covered  calcium  carbide  furnaces  with  wet 
air-pollution-control  devices;  Subpart  P. 
electrolytic  manganese  products;  and  Sub- 
part G,  electrolytic  chromium.  Subpart  E, 
other  calcium  carbide  furnaces,  has  a  BPT 
and  BAT  limitation  of  zero  discharge  and  is, 
therefore,  not  included  in  the  analysis.  The 
BCT  limitation  is  being  prop»osed  as  zero  dis- 
charge for  this  subcategory. 

In  subcategory  B,  covered  electric  fur- 
naces and  other  smelting  operations  with 
wet  air-pollution-control  devices,  the  initial 
results  show  the  conventional  pollutant  reg- 
ulations to  be  unreasonable  by  a  small 
amount,  assuming  all  costs  are  allocated  to 
conventional  pollutants.  However,  further 
Investigation  shows  a  significant  amount  of 
the  cost  of  the  BAT  limitations  to  be  for  the 
control  of  toxic  pollutants  (chromium,  man- 
ganese, cyanide,  and  phenols).  Allocating 
the  total  cost  of  control  to  conventional  pol- 
lutants In  this  case  is  not  realistic.  The 
Agency  believes  that  a  reasonable  allocation 
of  costs  between  toxic  and  conventional  pol- 
lutants would  Indicate  that  the  resulting 
cost  per  pound  of  conventional  pollutant  re- 
moved would  be  reasonable.  Therefore,  the 
Agency  is  proposing  that  the  BCT  limita- 
tions for  this  subcategory  be  equal  to  the 
BAT  limitations  for  conventional  pollut- 
ants. The  allocation  of  costs  in  subcategor- 
ies D.  F.  and  G  is  not  possible  with  any  con- 
fidence. Because  of  this,  the  regulations  for 
conventional  pollutants  are  declared  unrea- 
sonable. 

The  EPA  suspects  that  suspended  solids  in 
this  industry  may  be  an  indicator  of  toxic 
pollutants.  Because  of  this,  a  review  of  the 
suspended-solids  limitations  may  take  place 
to  determine  if  there  is  sufficient  data  for 
control  of  toxic  pollutants,  possibly  using 
solids  as  an  indicator. 

GLASS  MANUFACTURING  (40  CFR  PART  426) 

Pollutants  Controlled.  Total  suspended 
solids  and  pH  are  controlled  in  all  sul)cate- 
gories.  Three  subcategories  have  increased 
controls  for  oil.  while  one  subcategory  has 
increased  controls  of  phosphorus.  Addition- 
ally, Three  subcategories  control  other  pol- 
lutants such  as  fluoride  and  lead. 

Methodology.  Data  for  a  model  plant  for 
each  subcategory  tested  is  from  the  indus- 
try development  documents.  This  data  in- 
cludes information  on  prcxJuction,  waste 
water  flow,  pollutant  concentrations,  treat- 
ment costs  to  achieve  the  BPT  and  BAT 
limitations  as  well  as  the  pollutant  load  re- 
ductions for  each  level  of  control. 

Results.  The  BPT  limitation  for  insulation 
fit)erglass  is  zero  discharge.  However,  a  dis- 
charge is  allowed  for  air-pollution-cx)ntrol 
devices  where  there  are  limitations  for  con- 
ventional pollutants  and  phenol  (a  toxic  pol- 
lutant) in  effect.  The  BAT  limitation  is  zero 
discharge.  Because  toxics  are  controlled  and 
the  limitation  is  zero  discharge.  BCTT  Is 
being  proposed  equal  to  BAT. 

The  sheet  glass  and  rolled  glass  subcate- 
gories are  not  analyzed  because  the  BPT 
limitation  is  zero  discharge.  BCT  is  being 
proposed  as  zero  discharge  for  these  sul)ca- 
tegories. 

The  plate  glass  subcategory  is  the  only 
subcategory  of  those  tested  to  be  found  rea- 
sonable. The  Agency  is  proposing  that  the 
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BCT  control  of  ron\ciUu)ruiI  pollutants  b*" 
rqual   to   the   BAT  control   of  convf-ntional 

poUutaiit.s. 

All  otluT  siibcate>>:orl<-,s  (float  Rla.s(>;  manii- 
fax'tiirint;,  automotive  glii.ss  toiiiponn?;.  auto- 
motive Kla-ss  lamin.it  iHR,  Kla-ss  conUiiner 
rnanufart urine;.  tple\  ision  picture  tube  envc- 
lo(>e  maiuifacturinK.  UK-uulc.Mcnt  lamp  pn- 
Tclopc  ir.anuf'u-tunru'.  and  liapd-pres.st'd 
and  bloA'ii  sla.-^s  mariufaci  minn  i  were  found 
to  be  urir.'i'sonable.  imd  it  i>'  bemt;  proposed 
t>!at  IS'.e  F3AT  confr>)l  of  cotnentional  pol- 
lutanrs  be  wiihdrav.n.  In  the  hand  pressed 
and  tloAn  ^'la.•;s  suh.ateco'y  no  co.si  Infor- 
mation was  luailabie  for  the  arialysis.  How- 
ever, the  tecb:iolof  ■•  aiiii  pollutant  loads  art- 
similar  to  liu'  rest  of  lii-  unr»-asor!itbie  snb- 
calPKones,  On  that  basi>-.  it  is  ;i.s:.  imed  that 
costs  would  tM'  similar,  and  unre;i;>or-.able. 

MKAT  CHODVCrs  MO  (':-!>   VAUT  432) 

rc,!'';'".'i'i  Contrar'-i  V.i  ;il!  ,'i!K-:it'>>?oru-s 
,.,.;j  ;;...  ctir-.'.e'-'.'onal  p<ill:u.inl-s  con- 
trnlltd  -ire  'vss,  FOD.x  oil  and  grease,  arid 
I  H.  An  ,">•  i;ia,  a  Tion  ■■oi:\  "Mi  lorKii  pollutant, 
IS  also  (i.ntr"no(l  in  all  s'it)' ategories.  How- 
e\(r.  the  anini.ura  limHa'inn  ha-s  been  re- 
nir.nd' d  ir'  I'-.c  '.in.r'T  s'a  -".li'd  hole  i-.  ro'i;- 
p!.  X  ;:■  iftpi  ;■!  o'.se.  liev  pn,.-,.ssin«  pa-'k 
ini;hoi!-e  :i!ul  hi,,t'  pi  oe. -.ir.g  p;u-kinrbouse 
subc-\te"(>r,'S. 

A;.-,";,-),/r/<  ,■■/  Tt'  •  da'i  fcr  r  ivt.'l  plai-is 
fiir  cell  -  ne.r-:  ie>;-.!  V  is  trorii  tt'.e  develop 
ni.  nt  (t'jciimen's  f  .r  t!;c  r'T'ilat  ions.  The 
(l':la  nil  In.!'  .  i.',^.' '.1:1!  !■  ■!!  en  produrtU'ii. 
^xv^'c  ■■  .'.1  ':i).'-,  ii':..ta--!  (  ,'.rrntr-uiotis, 
poJlut."'.!  '-.'  '■■■--  ■•  ■'■■■  iH-T  a:Ml  BAT 
le.-els  of  c-.'i:!!.  ;•  :d  tt'-^  .'  • 's  ""  ac-ii/M' 
t ',,.,;,,  !i'. .  !  ,  <.,  (  oiiI/.jI  for  e:'(  h  n;<'i)el  plai.t 
■['•I  nU',Ki''.  (iile:  mine  the  ri-;'„", 'Mr-.bler'.'-- 
,.:  ihe-.r  i<  .:ii;:ili(>!!  -  She  entire  h  t  of  H,\  i 
Inni!.!' I!'!!-.  :  ;i<l  ti.i'  I'ccsary  i.  ■linolH"'" 
;r.d  M),ts  .1:  -nci.'led  u  '.1  '■M-'i!,  Iruyt  he 
I.J,  ,!  iri'n  uTiiir-i  a  ■  a  \>  :  -i'"  ^l•^  S;ili[-ar.  ■■ 
A  ihii.'.r.h  ['■.  [).iit  of  the  refui.'iion  (I'.ie 
linu;,i';,;n,  lot  kn".;.!;'..  i  has  b<-' n  reni.'.id 
nl  i!,  :],,■  ,,,■,  licy  I.  r  hi'tl-.er  stud'.'  pur::tir.'i' 
1(1  n,.-  I'  S  CmiiiI  lit  Ai/neals  for  the  7ih  C'r- 
(  liii  d<  I  iM.Mi  111  '  A-'''  .  r-.iii  :.'•  ,1'  !i!  Mtu'e  v 
l-,i';\  '  r- :t.  y  'Jd  yj..'.'  in  ■>.i  •■  ■.ii'M-je;-,,!nes 
111.-  A.:''r.<".'  e;uiiv  !  ;)Im|)(i;\  '<•'  •nr\,)\'-  the 
re  isim-'i'i'iir  s  11!  '!■<■  n  I  u!.i' K'lis  Tht  re- 
f(,i",  the  A,'.  nr\  i.'  p'oi-o  11. ;•  lo^.-pend  the 
eiinvfiUioiMl  pulhiiai!'  I'tii!  j. '  i.in  .  at  BAT 
The  re,l.soIlal)^•ne^.;.  ot  Mi-  c  r.|-'iilal  innr,  will 


be  determined  in  the  work  perfonnv-d  pursu- 
ant to  the  remand  of  the  ammonia  limita- 
tions At  the  lime  of  proposal  of  new  ammo- 
nia limitations,  the  findnu^s  on  the  reason- 
ableness of  the  conventional  pollutant  linii- 
taUons  will  be  pre^.  nied 

Results.  In  the  six  subcategories  testtd,  all 
were  found  to  have  r(  asonable  conventional 
pollutant  limitations  at  the  BAT  level  of 
control.  In  subcategories  E  through  J. 
which  are  examined  as  to  rea.5onabienefiS. 
the  cost.s  of  BAT  cuiitrols  are  totally  attrib- 
utable to  the  removal  of  ammoira.  a  non- 
conventional  poUutant.  Since  the  removal 
of  ammonia  requires  that  BODi  and  TSS 
al.so  b«-  reduced,  there  is  no  cost  attributable 
to  the  removal  of  conventional  pollutants. 
Therefore,  the  cost  of  conventional  pollut- 
ant removal  is  zero  and  the  liinilalions  are 
reasonable.  The  Agenty  is  proposinR  that 
the  BCT  hmitatiiuis  lor  subcategories  E 
throut-'h  J  be  equal  to  the  BAT  limiUilions. 

Five  additional  sutvateKories  have  no  reg- 
ulations in  effect  and  have  been  excluded 
from  the  analvsis  They  are  the  chicken, 
turkcv.  fowl.  duck,  and  further  processing 
KuU-ateKOrus. 

OTl'in   INDUSTBItS 

Theie  are  industrial  catrt;oiies  and  siib<'a- 
tegones.  othir  th.an  those  listed  previously, 
that  are  not  tested  for  rea.'^onablene.ss. 
Thest  caliKoiies  were  e.xcludi  d  from  the 
analy,:.';  because  they  do  not  ha'^e  any  regu- 
iRtions  in  e!fe;t.  or  ha'.e  only  BFT  regula- 

tion.s  m  (fleet. 

Thi  Kriii^' ;  ::i!  c  it<  gor.c.-,  wliKh  have  no 
reKU.arKri.'.  :n  .lie 'l  are:  Winter  S.ipplv;  Mis- 
c(  r;,'-:(  ..<i.  riiod;,  and  Bivernge;-.  Transpor- 
taMon:  f-i..li  Hatciv  lies  and  F;>.rms;  Steam 
Siipi)lv.  Ciay.  (i;.  I's.nn,  Hcfractory.  and  Ce- 
r.irnic  frodjction.  Concrete  IrediKts;  and 
SlK.re  Kc"  eptors  and  Bulk  1 1 m  .irils. 

'I!i:.-e  avidi'ionril  imi'i  !:  .ai  c-.tei.orics 
\..^\i■  in  e;f,(t  ()'-  '.  tlie  PKT  l-ni.fations. 
Ihc. f  ai<  O:!  hole  (Jil  and  C"ps  r.;''a(tion. 
Hc'i-'als,  .md  \!.'..  ril  Mini.lg  '.nd  1'roce.s.s- 
mr  1  he  .Mineral  N'  'iin^  and  Proct-.-ii.);  cnt- 
etrory  a!.-o  has  S'^me  subeategoi  les  wduch 
.)  lur -t.i'  ■MIS  m  (  !  r-  el. 
A:  he-!,-,..  i.-kIils! rial  ( r''>'|.'cry  has  a 
.!r.i!''a)n  et  zero  d;schari.',e  in  seven 
•^;|,■r,■:  Th'-e  subcategories  are  not 
,(1  hc'-ai;  ,(■  lie  /' ro  discharge  limit  is 
(iir^triil  ef  li  .\ic  pollutanl.s  .-ij,d  is  not 
;i   tti  re\  ie'.V 
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COLUMN 


5 


INDUSTKY 
SuhcatO'jory 


Model 
Plant 
Fl  ow 

(nno) 


Iloiiel 
Plant 
$/Ll). 


BAT  ftotJel   Plant 
Concentration 
Conpardble  ((^9/1) 

PUT'.'/ 


POTW 
Concentration 
(i'i'j/1) 


p/Ll). 


BOO  TSS  O^G  P  con  L'On  TSS  Off,  P  COD 


DAIKY 


1.     f!eceiviriij  Stations     s 

1 


2.      fluid   Prod. 


1 


3.  Cultured  Prod.  s 

1 

4.  Butter  _  s 


b.     Cottage,   Creai'i  s 

nicest-  I 

C).     natural,   Proc.  s 

Oieese  1 

7.  Fluid  Ilix  for  s 

Ice  Crean  1 

8.  Ice  Creaif,  s 

Frozen  Desserts  1 


.01 
.04 

.07 
.30 

.02 
.07 

.01 
.04 

.01 
.06 

.01 
.02 

.(Jl 
.05 

.03 
.11 


.58 

.12 
.76 

.20 
.99 

.26 
.59 


.35 


}5 

1.06 


.Gl 
1.21 

.38 

.9!5 

.31 

.92 


1.7? 

1.60 

1.51 

.H2 

1.6  P. 
l.bl 

1.72 

1.60 

1.72 

1.54 

1.72 

1.6;-', 

1.72 
1.5H 

1.64 
1.35 


8 

10 

5 

7 

12 

15 

8 

10 

12 

15 

O 
'-  > 

10 

13 

16 

n 

10 

13 

16 

.3 

10 

13 

16 

8 

10 

15 

19 

in 

12 

13 

17 

9 

11 

9.     Condensed 
filk 

10.     Dry  ViU 


s  .03 

1  .11 

s  .02 

1  .08 


.35 
1.09 

1.63 
1.05 


1.64 
1.35 

1.68 
1.47 


13  16 

."  10 

13  16 

8  10 


11.     Con(!ensed 


s   .01 

1    .04 


.76 
1.38 


1.72 
1.60 


14      17 
9     11 


12.     Dry  I 'hey 


s    .01 
1    .05 


.39 
.80 


1.72 

1.58 


14      17 
9     11 


CP/^IN  ^MI.LS 

13.      Corn  I'et 
l^illing 


14.     Corn  Dry 
Ki  11 ino 


s  1.5 
ni  3.0 
1   4.5 

s  .07 
1    .13 


.13 
.10 

.CO 

.85 
.56 


.89 
.87 
.85 

1.51 

1.28 


48 

72 

48 

72 

48 

72 

56 

28 

57 

28 
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37600 
COLUMN 


Vii!-(  i)  t  t'lKir  y 

i: )(  I' 

I- 1  (  t' 
1/.       I.'f.i.fv-t --1  dt 


1,  .       ,.hc,il      -t.wch 
dnti   !<l(i(fn 

CArniiD  A!U>    Pi'l  ',1  KVl  i) 
rKUlTS   I.    V!  '.!  I  All  i  •. 


rr(/on   Pntato 


f-V)ilfl 
Pljnt 
(  1  ow 

(ru;n) 


.1)1') 


s  .14(1 
lii  .3S(1 
1       .440 


l.'i) 


.!>/ 


1 


?  i.      A, 'pie   I'cu'hiCt. '^  '.      .15 

I    1..") 


',    1  .n", 
1    •>    ,'  I 


7h. 


nf>l>yHrdMMl   [\i!  ,it.n      ^       .  1 ,'' 

1     l..-^ 


Canned   T    i  r  (  ■^ . 
Vec;ptaMi'S* 

f'ushroons  N      /'"' 

1       ."/4 

1       .P.'; 

.  I  "•  / 


Soiirtl  rout. 
ToiM  t  OPS 


PROPOSED  RULES 


COLUMN 


PROPOSED  RULES 

2  3 


r.)(le1 
riant 


Coiip'jr.iMo 

__l/i;:^ 

l.L.'i 


1,AT    rkjdel    Plant 

Concentrat 1  on 

(r,Hj/l) 


POTW 
Concentration 
(mg/l) 


,(i:^ 


,  7fi 
.4b 


,;'() 


i.it. 

!.7'!/3.74 
.3') 

.39 
.13 

.IS 

.1? 
.13 


!    '  '"' 
I  ,0". 

.91 

.40 


.// 

,(  / 


. .). 


1  _  I  1 
.//■ 

1.Z3 
.90 


.3/ 
,// 

I  n 
nn 


l.(> 


(1!)   T'^,S   \M^(\   P   con     ROD   TSS  O^G   P   COD 

30     60 


^'u 


14 


'u' 

2\ 

34 

?f) 

34 

?G 

34 

?{- 

4U 


3'. 

3S 

3  b 

3b 

1  ) 

n 

V) 

10 

1 

10 

1 

in 

r. 

/!0 

r- 

/!0 

rn 

('\ 

,'l! 

'  3 

30 

Gl 

30 

fil 

Tf, 

/3 

3f) 

/3 

3  b 

3  b 

3b 

73 

30     60 


30     60 
30      30 


30     60 

30     60 


INDUSTRY 
Subcategory 

M 

P 

F 
( 

xs 
s 

m 

1 

odel 
lant 

low 

MOD) 

ftodel 
Plant 
$/Lb. 

Comparable 
POTW 
$/Lb. 

Corn,  Peas 

.0^4 
.095 
.294 
.9b2 

2.32 
1.44 
1.15 
0.51 

l.GP. 

1.41 
.R3 
.38 

Corn,  Peas, 
Green  Beans, 
Carrots 

s 

Ml 

1 

.0P.4 
.212 
.424 

.98 
1.19 

.90 

1.47 
1.01 

.69 

Frozen  Corn, 
Peas,  Green 
l^eans. 
Carrots 

xs 
s 

III 

1 

.002 
.165 
.229 
.459 

.94 
1.65 
1.44 
1.10 

1.43 
1.14 

.94 
.65 

Brocol 1 i , 
Spinach, 
Liiia  Bean, 
Caul  if  lower 

s 

III 

1 

.252 

.787 

1.259 

1.93 

1.14 

.90 

.89 
.46 
.90 

Torato,  Dry 
I'.ean 

xs 
s 

n 

1 

.062 

.177 

.619 

1.106 

.75 
1.21 

.69 
.52 

1.54 

1.12 

.55 

.90 

Cherry,  Green  s 
Bean,  Pear,   n 
PI  III':         1 

.021 
.066 
.120 

2.21 

.90 
2.07 

1.68 

\   1.51 

1.32 

Cherry, 

Canebcrry, 

Strai.'berry 

s 

1. 

.012 
•  .029 

6.30 
1.40 

1.72 

1.64 

i.^.      Canned  I   f'isc. 
Spc^cidl  Hies 

Potato  Ch1[;s 

xs 
s 

III 
1 

.039 
.123 
.200 
.463 

2.6  7 
1.3? 
1.33 

.r-6 

1.60 
1.32 

1.04 
.66 

•;■,  .b  1  :l,-,'ts  f.--  ri:!'r,it  pf'or  irs  24  and  2b  ore 
I 'il  t  i -|  rn  '  ;f  t  ;l,ints  \/>ticb  cover  retjul  at  ions 
fron   l.nth    (,(    IIh  sr    '■.ut-catppor irs. 


37601 


BAT  Model  Plant 
Concentration 
(mq/1) 


POTW 

Concentration 

(mq/n 


BOO  TSS  0/iG  P  COO  BOD  TSS  0^.0  P  COD 


48 

48 

48 

48 

48 

48, 

48 

48 

40 

40 

40 

40 

40 

40 

35 

35 

35 

35 

35 

35 

35 

35 

14 

26 

14 

14 

31 

31 

32 

64 

31 

31 

31 

31 

31 

31 

40  GO 


40 

PC 

40 

86 

17 

65 

32 

65 

10  31 

10  31 

10  31 

10  31 


30 

60 

30 

60 

30 

60 

30 

60 

30 

60 

30 

60 

30 

60 

30 

60 

30 

60 

30  60 


30  60 
30  60 


30  60 
30  60 
30  60 


60 


30  ro 

30   60 
30  60 
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37602 

CO  I  v^r 


PROPOSED  RULES 
2  3 


PROPOSED  RULES 


37603 


- 

*' 

RAT   f'uriel    Plant               POTW 

Plant 

Concentration           Concentration 

rodp  1 

r.oripdrabl 

e                  (ir,g/1 )                        (nio/1 ) 

ir 

F 1  ov; 

(pen) 

Plant 
f/Lh. 

POTW 
S/lh. 

Ron  Tss  o.'-.n  p  con    pop  tss  oac  p  cod 

LAI 

<^1  Af  rcPS 

?7. 

- 

?y. 

("onv.    r  lit'   {  rd\' 

'>C; 

:-\.c(  .    fM^(    Trdh 

3r'. 

f',:l  -'   fi    :)'  1 

/^  1  asKM'    (  r,!h 

•1. 

HAT  A    r^OT    AV/ 

ILAIU  F  .    I'iJ 

I'LATioNS  nLir;c^susPEr:nc[) 

T  -^  _ 

Ml 

-^     -» 

2^ . 

~i  1 

r  ;,r  -!■.  :  rt  c 

;i,'.    Shni.p 

-V 

36. 

)  J 

l:,,rl  lu-ri:    '  !  1  ir  1 

-■'■'  • 

'  (;l,  f  her'"     '■     h- 

3" . 

'  rr.hle.i    'Jr'  n  i' 

<  -^ 

:i!"a 

41. 

1   1  -J     fr.i'    v/(/i;t 

.13 

l.K 

l.?n 

l,''i(i  ''.r/)  ?-]r, 

4;^. 

Test    Coast 

1        .03 

1.'." 
.7(; 

1.7? 
1.!.1 

3J3        3'3        5 

^  ^ . 

.  ''St    Const. 
Sal  iron 

1       .1/'^ 

A'- 

].'  1 

1  A? 

r//i    1 34 

A     1 

'lon-AlosI  an 
Tonv.    l*ottoi!; 

!    !  Ml 

1        .nr, 

.1-1 
.IS 

1     ,'  '^ 
1  .(4 
1    '  '" 

17?     l?r.     7 
1-','      ITd      7 

i;'/     i?f>     7 

^r 

lish 

1        .1^' / 

l.r,?^ 

1 . '  ^ 

41S      1  -,1'   -13 
/lis      13(1   4  3 

CtHlirT' 


iriOUSTPY 
Sul)cateoory 

46.  Hand-Sliucked 

Clam 

47.  Mrch.    Clam 


Model 
Plant 
Flov; 


Model 
Plant 
$/Lb. 


CooiparaMe 
POTW 
$/Lb. 


RAT  Kodel   Plant 
Concentration 
(mo/l ) 


POTW 

Concentration 

(frg/1 ) 


POD  TSS  OSG  P  COD  POD  TSS  OSC  P  COO 


AH. 
49. 

CO. 
51. 


Pacific  Hand- 
Shucked  Oyster 

Atlantic  .♦.  Oiilf 
Hand-Shucked 
Oyster 

SteaciPd  .'',  Canned 
Oyster 

Sardine 

Dry  Process 


l.'et  Process 

6?.      Non-Alaskan 
Seal  lop 

53.  rinp-Alaskan 

Herrinp  fillet 

54,  Aha  lone  Proc. 

<^,l!r,AP  PRITLSSirC 

S'j.  Fret  Suf'dr 

5^.    Crystal  1 i  no 
Cane   SiiPar 

57.    I  iquid   Cane   Sur'ar 

Ciri  fiT  i-ArairAcniiMfc, 

'j'.    Learh.uii] 
rfiTiOTS 
5'J.    pMcks 


No  costs  (except  housekeeping)  associated  with  Meeting  RAT 


.13 

.43 


.01 

.01 


1.28 
.68 


836  646     14 
836  646     14 


r.'o  costs   (except   hoiisekeepin(|)   associated  vn'tti  rieetinc  PAT 
flo  costs   (except   housekeeping)   associated  \i\i\\  necting  PAT 


s 

m 
1 


.11 

.0^9 
.077 
.116 


s  .0?o 
r;i  .077 
1      .116 


.03 

7.P4 
4.79 
3.96 

.H3 
.51 

.4? 


1.35 

1.64 
1.47 
1.32 

1.64 
1.4  7 
1.32 


272  624        8 


13H0 

75 

30  60 

I3fm 

75 

30  60 

1380 

75 

30  60 

i3P.n 

75 

13H0 

75 

I3ru 

75 

fio  costs    (except    houseker pine;)   associateci  vjitri  nectit.r  RAT 

.37  .r'4  .73  709  2i  r     [;3 

r:c  costs    (except   housekripinq)    asscci.^trci  vith  icetit:*,;  PAT 


■^.n 


.03 


s      5.1 

.91 

1    1/.9 

.5  P. 

9      'J 

.64 

,13 


4.49 


.77 

.."4 
.6  5 

.H7 


l.?r^ 


0  0 

51  15 

4(>  15 

75  15 


Fssr-.-'tially   ^p''^  Pischarce 


(r:ct   Ai-'onalOe   to  Arjiybis) 
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(OLiirr' 


Sul;Ci)t  ciHu-j^ 

ru-roALi'iYs 

(  [\     i^i  :   r'     I    let  t  riC 

I  i.rru'rcs    '.'ct 
t,l  .    (r  v»  re(i    I  Icct  ru 
^.    Sit  ir  if.q 

'  I .    (  II ,  IT  Of'   I  a  1 1  1 1't  I 

t'1 .    i  I  f(  t  .    '',ir  'Mfu  sc 
5S.    M  .'(  t  .    f  I  r-(^i'  1  i/iii 

(.LA;,:.  '. :'  i'l  <"!  li'!  !' >■ 
C6.  Ins.  rif^prol.iss 
67.    IM.'fp 

69.  Aiit,;    I*  I  i  I  t  inc 

70.  Auto.    Laininat.  Irn) 

71.  r(>ntaincr 

7?.     ''  *  me 

73.      '  7    :'  if  '  !!•  .      Tub'^ 

/''  .     '',M    :    i  1  rSS(>'1    •'• 


r'o.lel 
ddrtt 
f  1  ov 


PROPOSED  RULES 

2  3 


PROPOSED  RULES 


Modol 
Plant 
5/lh- 


rortparalOc 
POTW 


BAT   Mof!el    Plant 
foncrntrat inn 

(nn/1) 


POTW 
Concentration 

(mc/l ) 


POP  Tss  ('.".G  p  (00    POP  Tss  o^c  p  cnp 


.1?3 

.;{4 

l.''^ 

.  ?•''- 

p-) 

.7^ 

.;"•!> 

.n;' 

J  ') 

!.l 

.(  I 
1  .0 

1.'" 
1.-1'. 
l.o;'. 

.';(i 

IS 


?0 


30     6U 


30  30 
30  60 
30     30 


lie',    fn   wd5tf'\.dter   (f    \.(l    schj-Imts    only. 


t  (;'. '  S 

<!iU,    re:  ' 

/.  \ 

I  ] 

.0') 

M .  -1  ? 

.1" 

[> .';  >' 

.n 

S .  S8 

.?0 

' ' .  '' '  > 

00 

n.b(: 

.1"" 

?r,.?o 

Costs 

Uril.  nov/n 

rut    <)Vriilat)le 

1.1? 

]./'■ 

!      » 

.IS 


3P 
IS 


?s 

ic 

7 


1" 
1 


10 


30  60 

30  60 

30  60 

3"  60 

30  60 

30  60 

30  60 


LOLii,.,l 


Model 


ii!|misti;y 

SiihcotPMury 

Plant 

1  Idv; 

lodel 
Plant 


Coi  i|).iral)1(? 
POT'-/ 
'/Lb. 


PAT   !'()li'l    11  ant 
CnncenLfat  ion 
(ms/1) 


37605 


porw 

r(Mic?ntrat  inn 
(i.:i/l) 


non     TSS    (i--n    p    cf^n    noO    tss    ny,    p  coi 


u^ 


1 1  AT  pi;;)i'r(;is 

■•:;.  :.ir.;.h 

SI  du)bter!iousi-^ 
■■■1.    fDnplrx 

SI  aii'jbtorhoiise 
;'S.    I  (n'  Proc. 

Pact,  imjhouso 
',■').   b;iijli  Proc. 

PacP  ifi'jhotiS',"> 
;'7.    '.nail    Pruc. 
!"!.   !i<.>dt   Cutt('r 
!/).    Sausaijo   and 

Lunclioon 
0(>.   Ham  Proc. 
'M.   Canned   Iioats 
'.',?.   I^cnJerers 

PIIOSPllATCS 

93.    Sodiijfi  Pbospliatcs 


I'c'jiilaLions    reiiundod  by   courts 


Un   costs    assnciat*'d  '.'ith   ri'OPtin'i   PAT 


Costs 

not 

aval 

Tabic 

3n 

/in 

?(• 

.')')''. 

0 

1.3S' 

■Ht 

no 

?o 

.11 

0 

1.35 

30 

AO 

21 

.21 

0 

.'^2 

30 

30 

:m 

,m 

0 

l.M 

?P. 

31 

IS 

(;inii,ial   costs  'associatt^d  with  iieotino  IV.T. 


xs  =  Fxtra   Snail    Size  IV-dcl   i'l  ants 

s  =  l'.iuall    Size  flodol   Plants 

1:1  =  iK'dioii   Size   .'lodel    Plants 

1    =  Lart.'f   Si  70  l.odol    Plants 


30  f>0 

30  60 

30  CO 

30  60 


ASPFSTOS 


7(>.     '  (  r  eft      i    1  iu> 

77.    C»'i:;rr  •     Mh  f^' 

I  1-,,',  r  ) 
7'\    PajM  r     ('   I   r  '  >  \  *  t 

Pifnir  ) 
PO.    Poofinr 


i  •    ( 


1    r<'vir\.    ti-ratisp    rnnvcnt  i  i"  .:! 


I  (-1  1  111  ,i!it  <-.    nrc    toxn     indicatc.rs 


P  ]   .      1    i  .    (    r       '   )   1  P 

r.?.    V'rl    Pi/st    Col, 
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Appkndix  E 

The  AKcricy  coii.s'diTfd  other  Biternatlvcs 
for  dft.-rminine  rfa.s<.tnabirries,s  of  BAT  cf- 
IliK-iU  limitation  Kuidi  linos.  Th.>  tollowiiw 
is  a  discus.sioii  f'f  l.f''-5f  iil*'-rn:u  i-.t's 

AVCTAIir  ANNI'A!    I'(  .1.1  r"' ;  ( »N  CONrHOL.  COS-I    ft.B 
POiJNIl  OK  POI  li    l-\Kr  REWOVKD  <$  '  I.M.  ) 

Ttii.s  altcrr.Htr.p  i.-;  '.denticnl  to  the  one 
tl-,at  v.a.->  clii;"i<-n  »-xf(-pl  thar  an  avei-at;!'  co.st 
to  met'!  BAT  \s  list  d  In.sti  ad  of  do;  "rminir.^; 
th«-  co.->t  of  reniwxal  of  the  incff-ment  fnun 
BIT  to  BAT.  the  a-'-rnge  rost  of  trtatnuii! 
from  raw  wnstf  load  to  BAl"  i>  delfrtmin-d. 
The  e!t-'-r  of  tfiis  alternative  is  that  in 
almost  ;>:  (H.ses  tlie  ,i..eraj,'i-  ec.-.t  «,ould  bt 
less  than  the  mcreinei.'.il  ro.-.;  berau.se  t tit- 
cost,  of  renioving  l^le  las'  ■'eNpen.siM'" 
pounds  would  be  av(  rayed  'xi'lc  liie  (o^;  of 
removi;ig  the  firsi  ■  cneap"  pound-  In  all 
olli'T  respef  Ls  tins  arproach  i.'^  no  (tiff.rei;t 
from  the  appro.T  h  propo.s-d  Therefore, 
more  subi  at  igoi  .e.s  urnilcl  te  o>I'"-m:n''d 
rt  usonable. 

Thi.s  aKernati\'e  w;us  rejected  b".  aii.^e  l!ie 
lefi.sliitive  history  indicates  tlie  act  .s  mt.T.i 
was  not  to  review  t.he  re;i.son;<.i)leness  of 
BPT  comroU.  TiiP  concept  of  reato-iable 
ne.ss  is  liini'.ed  t-o  the  iiicrernei.:  ii'  ccst.s  .li.  1 
rediK^tion  to  au'hieve  BAT.  Tins  i.s  rt  ii.t  ii  >  d 
by  liic  let;iblal.ive  history  which  specif;. -s 
that  under  no  rlr' umsiaiiccs  should  BCI  be 
less  stringent  than  B;T 

JNCREMKNTAI.  ANNUA)  POI.l.rTION  COST  PFT( 
VOU7ME  I-NIT  OK  DISlH.AKllK  ($,'1,000  GAL- 
LONS DISCHARGED) 

Tins  criterion  was  considered  because  it 
avoids  llie  pollution  cost  allocation  problem 
a:s  discussed  in  'ti''  preamble.  Because  it 
inea-sures  volume  laii  .r  than  was'eload.  il 
Ls  independ' III  of  ilv  number  of  types  of 
wr>stes  preseni  >.n  !•.•   discharge. 

Although  poHu::.)!!  i!!\.stiient  costs  are 
dr  \en  by  di.seti.ir..:.-  vii'iin.e  a. id  this  crite 
rion  linKs  these  two  \aiiables.  tfio  important 
measure  of  pollution  reduction  is  not  the 
voKiaie  of  di.scharp;e  treated  but  the  amount 
(i.e.  pounds)  of  waste  abated.  Clearly.  Incre- 
mental annual  cost  per  volume  unit  of  water 
treated  docs  not  provide  this  mea.Mire.  For 
this  reason,  this  criterion  was  rejecu  d. 

MEASURE  or  THE  PI  ANT  POLl-lITArJT  INCRE 
NTENTAI.  REDtrrnON  EFFICIENCY  t  PER  .T.-NT  ) 

I'oUulanl  reduction  efficiency  is  a  meaj> 
uie  of  tin  ;ti.^  ■  '-'  "!  p.-i!utant  removed 
from  th<  wi.s'e  i  !  .  ,::ritr;ient  m  this  Crite- 
rion is  Ir.rii  HPr  to  BAT.  'ITils  crilonon  is  a 
n-lative  iiica.sarf  of  pollution  reduction  and 
it  1    not  d.  pendent  on  firm  size. 

!I.).\>'.er,  tills  cr:lfMion  h^s  on'  ma'or 
t.raAback  It  ..'..s  'u.i  ir.  :'.--iir.'  ihe  actual 
amount  of  poi:.it:-i  r  (iiiction  and,  there- 
fvire.  can  lead  to  wiliih  ci.nclu.^ioo.s.  Wtiile 
llie  incremer't  in  perienla>!e  pollution  re- 
moval may  be  vtry  laice  to  miet  B.Al"  iet;u- 
lalions  t.ir  a  i;ani,  the  a.tu:it  amount  of 
pollution  rtimual  I'.iV  be  s'liall.  The 
amount  ot  n  .!;i.-' ion  .l.-p-  i  Is  on  •  the 
amount  of  w.ile  m  the  di:-.  li...  Ke  Because 
this  cril'  lion  d  <'■.  iml  ti;i-,{.,iii  e  ttic  atisolufe 
amount  o:  ix.lh.i  mn.  u  *as  rejected  as  a  rri- 
t.«'ru)n  for  rt  ,i   onii'il'i,.  ■>.s 

POLLUTION   CONIH<.l.   INVi-SlMrNI    lo  H...'K 
VAI.l'K  H.XTIO  I  $     $  1 

This  criterion  is  formed  from  the  ratio  of 
(Kjllutanl  invt'stmeiit  co;,t.s  to  booit  value  ot 
the  plant    ( fJook  value  is  the  co.st   of  all  ix 
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isting  investment  le.ss  total  depreci.ttion.) 
This  criltrion.  in  a  general  way.  mea.suies 
the  likelihood  that  the  pollution-control 
equipment  can  be  financed  In  this  respect 
then,  i'  is  another  mea.sure  of  the  -econom- 
ic achie\a.ljilny'  of  the  re^-ulation.  Ti.:.;  was 
already  cou.-iid.'re-d  m  the  initial  di  v.-l(|P- 
ment  and  promuif;ai!;--n  of  Die  BAT  reguia- 
i,on  For  ihia  reason,  tins  alternative  was  re- 
jected 

PLANT  CLOSr;T»ES 

Plant  clo.sures  are  not  coiisid«  rt  d  to  be  a 
reliable  ni»a.-^ure  of  all  fuiancial  irppact.s  of 
pollution  control.  Plants  stay  open  until 
profitatMlily  Is  low  enont'h  to  for'-e  closures. 
It  is  not  a  iontinuous  function.  Th-relore  a 
pla'if.s  financial  eondiiion  can  b"  serioi;s!v 
atteclid  roid  it  will  stiii  i-Tiiaiii  op.  u  uniil 
ti."  it:: '  ■  iio'd  i.--  r'-'ich-d. 

.•"^i',i.t;i.:'ai!y,  piants  -r-.-^v  remain  open  for 
other  :;nan.-.al  rea.'^ons.  7tif>  plant  may  N-  a 
part  of  a  larger  firm  wr.-ch  pro.iects  liMig- 
terni  profits.  The  plii.nt  i.^v  be  a  fanuly 
bu.siness  and  also  have  the  ability  to  absorb 
lo.s.ses  in  tiic  short  term.  The  opportunity 
costs  for  u.sing  the  fi\'.i  as.set.s  may  be  low 
and  the  plant  may  b-  beti.-r  oM  remainiru; 
oti.n. 

AJ  litior-,a'lv.  thi.,  c-at'-'on  v..-..-<  con'-i'Ki.d 
in  the  piomult:ai:-)n  of  r-AT  guidelines,  and 
li.e  number  of  e.st  .'l.-'-'-'J  closures  w:is  mini- 
mized. Many  tune-.,  hss  costly  rc^ulalions 
W(  re  prornuigated  due  to  the  n....;l'<'r  of  es- 
timated plant  clo-i.res  proji  iid  r.„-  a  i-'siilt 
of  the  VL-.e  of  a  t':.,'M-r  •<.-?  \:-  hi..  '  r;-  For 
th.se  reasoas.  this  allerti  .ti'.  e  wius  rej.-ced 
as  a  factor  in  dett  rnvna'ion  rcitsonaVl- riess. 

Af-iKH  1  '.I  RlTl  PN  ON-  !N-- »>  ,  VV  NT  'H.OI). 
(  H,,\>.",K  IN  »OI,  1KB-:  i.ST   .■'>'.  ■•..-..■f  IN  HOI 

lietiirn  on  uu-stment  is  the  pia-.t  .  profit 
(or  net  income)  on  eac'n  dollar  of  invest- 
ment. Investment  in  watf-r  pcliuti'.n  eontiol 
equipment  gcneraJly  reduces  the  firms  KOI 
becau.-,e  t.itre  is  no  monetary  'return"  to 
the  firm  <•:•■  tins  inve.-tinent,  a!thou>:h  sf.'i 
ety  as  a  whole  receives  a  return  wl-.ich  is 
nianife:,ted  by  clean  wat-r.  ROl  i--  n  .',!•  .  d 
first  by  imposition  of  BPT.  and  a(  am  bv  tin- 
additional  imposition  of  BAT  co-:  rols 
Therefore.  ROi  mea-sufs  fh-'  chani-t  in  tli<- 
plant's  profitability  and  is  an  indK.tor  of 
tt.c  plain's  financial  nbUitv  lo  c.  ir.;-;;  w.ih 
pollutior-contro'  n  i-  I'.i'.  .ns  Ir  iiki'  Hv 
closure  criterion,  il  is  a  em  t,.,iio\)^  ii.iution 
of  financial  impa.-t.  A  unit  ehangf  in  R*^)! 
indicates  a  definite  f.-a;-,-!-  :n  the  fuiaiuial 
position  of  the  iirm 

Mort  economic  '.onia;  t  cn'eiip  .>r  ■  :n  ^ome 
manner  reflections  of  chnoK-s  m  !■■<)!  For 
example,  only  if  HOI  is  .s,\-r.iy  inr;..  u  i 
will  plants  b'-  f;.rced  t'.  ■  lo^e 

Although  absoi  ite  <  i',,-.,ni  •  s  ,n  KOI  indi- 
cate that  th  ■  p.,u-.i  i:>  b<  nit-  i-npacted.  th-y 
do  not  measure  the  si/e  of  the  impact  on 
the  pl.inl.  TU'O  plants  m;.y  expiiitiice  a  fi 
percei.t  d(  crease  in  KOI,  b.it  ore  plant  may 
have  initial  ROI  of  20  percent  while  itie 
second  may  ha\e  an  liili.al  ROI  of  10  p<r 
cent.  Tlie  f:rst  firm  suffers  relatu'ly  !•  ss 
change  in  prof:. ability  ih.an  the  se.ond 

In  additioo  looking  or.lv  at  ROI  does  not 
reflect  the  trade. iff  b--l'.veen  pc.Uiiion  re 
duetlon  and  economic  uupactji.  Only  if  pol- 
lul  ion-rt  due' ion  measuies  (eg.  chantres  in 
concentration'  are  simi.ltaneousiy  consid- 
ered win  th.e  economic  Impact  (change  in 
ROI)  be  compared  to  the  benefits  (ch.anges 
in  conn  ntnition)  derived. 

This  alternati'.e  was  considered,  bit   was 
rejected  lor  a  number  of  reasons    The  qual- 
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ity  of  data  required  to  perform  this  analysis 
is  not  available  or.  in  many  cases,  does  not 
exist.  Also,  this  test  of  reasonableness  is  a 
complex  economic  definition,  and  thus  diffi 
cull  to  explain  and  apply.  Additionally, 
there  is  no  benchmark,  of  reasonablene«4s 
Although  other  criteria  exfiiblted  this  same 
chaiacieiistic.  il  can  be  solved  by  compari- 
sons to  POT'Ws.  In  addition,  for  this  crite- 
rion. HOTW'a  do  not  have  an  anala+!0us 
r<  turn  on  inv  t-'.ment.  Las»Jy.  economic  im- 
pacts w*'re  already  considered  in  the  devel- 
opment ot  B.AT  guideliner.. 

fSTIMATFD  rl'irr  increase  rEEDEB  TO  PE<  OVkR 
ANNUM    P01^rTK)N  INVE.SrME^T  COSTS 

rtus  alternative  wa.s  examined,  bi.i  ulti 
mately  n  jecied.  I*ri.:e  increa.ses  were  consid- 
ered m  t'le  deit;.3pi:ient  of  BAT  guidelines, 
ilK'y  lire  a  rei  a-'ure  of  consumer  impact,  not 
firm  impa<-t,  and  in  many  cases  the  stated 
pr.<-e  increa.ses  were  trivial  or  zero. 

POTW  COMPARISONS 

One  of  the  criteria  for  determining  rea 
sonableness  specifically  suggested  by  Con- 
gress was  the  comparison  of  costs  of  pollut- 
ant removal  by  industry  with  costs  of  pol- 
lutant remcnal  by  municipal  treatment  sys- 
tdns.  The  und-'rlying  premise  for  an  ap- 
proach of  this  type  is  that  municipal  treat- 
ment systems  being  built  with  public  funds 
remove  coiuenlional  pollutants  at  a  reason- 
able co.st.  If  an  industry  removes  pollutants 
at  a  similar  or  lower  cost,  then  the  pollutant 
removal  required  of  industry  will  also  be 
reasonable,  fhe  concept  is  straightforward 
enough,  but  the  manner  in  which  the  indiis- 
tiial  and  municipal  costs  are  developed  and 
compared  can  vary  ."significantly,  dept  nding 
on  the  approach  used. 

One  ot  the  major  factors  affecting  a  com- 
parison  of   industrial   treatment   ct.sts   with 
tlios"  of  a  POTW  is  the  type  of  cost  that  is 
compare.i.  Tfie  most   fiindament.-».l  cost  that 
mmht  DC  compared  is  the  av>  rage  cost  of  re- 
moving   pollutants.    Tfiis   cost    is   relaiively 
simple    to    e.-i:mate    by    dividing    the    total 
annual    cost    of    pollutant    removal    by    the 
mass  of  pollutants  removed.  Although  there 
IS  pood  data  for  these  types  of  calculations 
nnd   comparisons,    there   is    little   economic 
liie(,.ry   s    pportmg   de' isions   based   on   this 
tvpr-    of    c'-n-.r.arisoM.    Using    average    costs 
I'-.iils  to  rau.se  more  regulations  to  remain 
reasonable  as  comi  ared  to  the  incremental 
approach  di.s.  us.sed  below.  Economic  theory 
does,  however,  support  the  use  of  comparing 
martTinal   costs    Society,   if   in   equilibrium, 
will    have    best    alloiated    its    resources    to 
(,b!ain  .s.nit   h  .ei  of  pollution  control  where 
the   martinni   est    of   removing  a  spe<?ified 
pollutant  i>  tiie  same  wherever  it  is  being  re- 
movd    Bi.-ed  on  our  premi.se  that  the  cost 
of  poiu.ta-n  i,>:,,-,tl  by  POT'Ws  is  reason- 
;>!jii-.   ih     ma.'-i-ui.al  cost  of  removal  is  also 
n  :(..oi,.i!u.'    Thus,  it  i,-;  the  marginal  cost  of 
I'll,   vr.l    in    bo'ii    the   industrial    treatment 
s\...';ns   and   the    POT'vVs   that   should   be 
compiled    Obtaining  accurate  estimates  of 
margnal  i  .-Js  can  be  difficult  and  are  usu- 
ally appioM.m.'.ted  by  the  use  of  increments. 
Ihis  IS.  m  fact,  what  has  been  done  in  this 
revie-A.  Thi-  expef'>-d  incremental  cost  of  re- 
moval by  indu.'-try  are  compared  to  the  in- 
cremental cost  of  removal  by  POTW's. 

Another  important  factor  affecting  a  com- 
pan.son  of  industrial  and  POTW  pollutant- 
removal  costs  is  the  type  of  POTW  on 
which  the  costs  are  based.  The  incremental 
costs  of  pollutant  removal  generally  de- 
crea.se  as  the  size  of  the  POTW  increases 


due  to  economics  of  scale,  so  that  the  selec- 
tion of  the  size  Is  very  critical  in  developing 
a  criterion  by  which  to  judge  reasonable- 
ness. One  approach  would  be  to  estimate  in- 
cremental costs  of  removal  based  on  a 
POTW  treating  the  mean  flow  of  all 
POTW's.  This  approach  yields  an  average 
marginal  cost  of  pollutant  removal  from  all 
sewage.  Our  original  premise  that  POTW's 
generally  remove  pollutants  at  a  reasonable 
cost  would  indicate,  however,  that  many 
smaller  POTW's  are  removing  pollutants  at 
reasonable,  though  higher,  costs.  Thus,  a 
POTW  of  average  flow  does  not  provide  a 
criterion  for  judging  reasonableness.  The 
same  argument  holds  for  POTW's  of 
median  flow  size.  The  alternative  that  has 
been  chosen  is  to  develop  the  POTW  incre- 
mental cost  based  on  a  POTW  of  the  same 
flow  as  the  industrial  flow.  This  insures  a 
degree  of  comparability  In  the  Incremental 
costs. 

The  third  major  factor  in  developing  a 
POTW  cost  comparison  to  test  for  reason- 
ableness is  the  degree  of  aggregation  for 
which  industrial  incremental  costs  are  de- 
veloped. One  extreme  would  be  to  estimate 
the  incremental  cost  of  pollutant  removal 
for  each  plant  covered  by  each  regulation 
and  compare  that  cost  to  the  cost  of  pollut- 
ant removal  at  POTW's.  The  other  end  of 
the  spectrum  is  to  determine  one  increment- 
al cost  for  all  industries  covered  by  this  sec- 
ondary industry  review  and  compare  that 
cost  to  the  cost  of  pollutant  removal  by 
POTW's  review.  The  problem  with  both  of 
these  levels  of  aggregation  is  that  the  costs 
would  not  correspond  to  any  specific  regula- 
tions under  review.  The  level  of  aggregation 
that  the  Agency  has  chosen  is  to  consider 
the  incremental  cost  for  the  group  of  pollut- 


ants covered  by  model  plants  that  were 
originally  developed  to  evaluate  the  eco- 
nomic effects  of  the  BAT  regulations. 

Appendix  F— EPA  Regional  and 
Headquarters  Libraries 

Region  I 

Ubrary,  Room  211-B.  JFK  Federal  Build- 
ing, Boston,  Mass.  02203. 

Region  II 

Library,  26  Federal  Plaza,  New  York.  K.Y. 
10007. 

Region  III 

Library.  Curtis  Building.  6th  and  Walnut 
Streets.  Philadelphia,  Pa.  19106. 

Region  IV 

Library.  345  Courtland  Street  NE..  Atlan- 
ta, Ga.  30308. 

Regicfti  V 

Library,  230  Dearborn  Street.  Room  1417, 
Chicago,  111.  60604. 

Region  VT 

Library.  1201  Elm  Street.  First  Interna- 
tional Building,  Dallas,  Tex.  75270. 

Region  VII 

Library.  1735  Baltimore  Avenue.  Room 
249.  Kansas  City.  Mo.  6410S. 

Region  VIII 

Library,  8M-ASL.  1860  Lincoln  Street. 
Denver,  Colo.  80295. 

Region  IX 

Library.  215  Fremont  Street.  San  Francis- 
co, Calif.  94105. 

Region  X 

Library.  1200  Sixtf?^.  Avenue.  Seattle. 
Wash.  98101. 

Headquarters  Library.  Room  2404  PM- 
213.  401  M  Street  SW,,  Washington  D.C. 
20460. 

[FR  Doc.  78  23254  Filed  8-22-78;  8:45  am] 
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[6560  OH 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tl'RI.  '.>•<■:   2] 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND  RO- 
DENTICIDE  ACT 

Revocation  of  Interpretative  Rule 

AGENCY:    KnvuunnuiUal    Protection 
Ag<  ruy  iF:rA). 

A(:'rU>N    Ht\ocation  of  ir.ti'rpn'taf  i' r 
rule. 

SUMMARY,  h:PA  n-\uk'-s  n  r.'t;ulat  ion 
containing  an  Agcnry  int<>rprctatinn 
of  the  report  inK  requireint  rU  inipo.^  d 
on  registrants  by  siction  6'a>(2)  of  tiic 
F'ederal  Insecticide,  Fun^ricide.  nnd 
Rodenticide  Act,  as  amended  iFIP'RA). 
This  reyocation  is  i.s.siied  because  the 
At^ency  ha.s  conchided  that  the  regiila 
tion  inadequately  expresses  the  Agen- 
cy's interpretation  of  the  reqiiireni-Ti! 
imposed  bv  rU'KA  section  6ia)>2). 

KK}--i';(-r!Vi':  ixa  ri-:-  AuKtist  's.h  io78 

FOR       FtTMHi;!J       I  M'OF.M  A  I'K^N 
CONTACT 

Edward  C.   (hay.   Ofd'e   of  (Jeneral 
CouMMi  (.A    TiU).  F  y,  f;:'.\  I!  unrni'iilal 


RULES  AND  REGULATIONS 

Protection  AKcncv.  401  M  Street 
SW..  Room  425  West  Tower,  Wash- 
ini^'ton,  DC.  204G0.  telephone  202^ 
755  0638. 
SUPPl-EMENTARY  INFORMATION: 
The  Agency  has  conchided  that  40 
CFR  162.8(d)(2)  inadequately  ex- 
presses the  Agency's  interpretaLion  of 
the  requirement  imposed  by  FIFRA 
section  6(a)(2).  The  Agency's  review 
wrus  prompted  by  currently  pending 
litigation  seeking  to  have  the  regula- 
tion set  aside  (Chemical  Specialties 
Manufacturing  Asxociatton  and  Na- 
tional Agricultural  Chemicals  Associ- 
ation V.  EPA.  CA  No.  77  1938.  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia). 

The  Agency's  General  Counsel  re- 
cently issued  a  mcnK^randinn  concern- 
ing the  requirements  of  FTFRA  sec- 
tion 6(a)(2),  which  the  Agency  ha.s 
aflopted  as  its  interpretation  of  tho.se 
r.  (1  lir.  ments.  That  memorandum  ap- 
pears in  this  same  separate  part  of  the 
Fi':i)EnAi.  Register. 

Notice-and-commcnt  i)rocediires  are 
not  b< mg  used  in  coiuieclion  with  llu.s 
action  because  (1)  the  regulation  being 
revoked  is  an  interpretative  rule.  (2) 
the  public  interest  would  be  served  by 
prompt  revocation  of  an  interpreta- 
tion v^hich  inadequately  reflecUs  the 
Af;enc,\'s  views,  and  »3)  tlie  expedi- 
tious resolution  of  the  priviously  men- 
tioned litigation  depends  on  prompt 
r-vocation  of  the  regulation.  For  the 
same  rra.sons,  the  effective  date  of  this 
action  shall  be  August  2:i.  1978. 


The  U.S.  Department  of  Agriculture 
has  reviewed  this  regulation  in  accord- 
ance with  FIFRA  section  25(a)(2)(B). 
By  letter  dated  July  31.  1978.  the  De- 
partment informed  the  Agency  that  it 
did  not  object  to  publication  of  the 
regulation,  and  that  the  reporting  con- 
templated by  the  interpretative  memo- 
randum did  not  appear  to  be  unrea- 
sonable. Copies  of  the  regulation  and 
accompanying  memorandum  also  were 
submitted  to  the  Senate  Committee  on 
Agriculture,  pursuant  to  FIFRA  sec- 
tion 25(a)(3).  In  accordance  with 
FIFRA  section  25(d),  copies  of  the  reg- 
ulation and  memorandum  were  fur- 
nished to  the  FIFRA  Scientific  Adviso- 
ry Panel;  by  letter  dated  July  18.  1978. 
the  Panel  notified  the  Agency  that  it 
would  not  conduct  scientific  review 
and  comment  on  the  regulation. 

The  Agency  has  determined  that 
this  document  is  not  a  "significant" 
regulation  under  the  Agency's  criteria 
for  implementing  Executive  Order 
12044. 

This  action  is  authorized  by  FIFRA 
.section  25(a).  7  U.S.C.  136w(a),  and  by 
5  use.  552.  553. 

Accordingly.  Part  162,  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regu- 
lations, is  hereby  amended  by  deleting 
the  text  of  section  162.8(d)(2)  and  by 
designating  that  paragraph  as  "Re- 
served." 

Dated:  August  14.  1978. 

Douglas  M.  Costle. 
Administrator. 

ttTf  Doc.  78  23.552  Flltxi  8  22-78.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  952  31 

PESTICIDE  REGISTRANT  REPORTING 
REQUIREMENTS 

Agcficy  tii*«ipretcrtion  of  RequirAmentt  Im- 
p—d  on  RoghtranH  by  Section  6(a)(2)  of 
Nm  Fedorol  hnoctiddo,  Fungicide,  and  Ro- 
4*«ticid«  Act 

This  notice  sets  forth  the  Environ- 
mental I*rotection  Agency's  interpre- 
tation of  the  reporting  requirements 
Imposed  on  registrants  of  pesticides  by 
section  6(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
as  amended  (FIFRA),  7  U.S.C. 
136d(a)(2).  The  memorandum  of  the 
Agency's  General  Counsel  dated  June 
30,  1978,  which  is  set  forth  below,  is 
hereby  adopted  as  the  Agency's  posi- 
tion. 

Dated:  August  14.  1978. 

Douglas  M.  Costive, 
AdTninistrator. 

[Memorandum] 

Subject:  Nature  of  reporting  require- 
ment under  FIFRA  section  6(a)(2). 

FYom:    Joan    Z.    Bernstein,    General 
Counsel  (A-130). 

To:  The  Administrator  (A- 100). 

Through:  AX  (A-101). 

June  30,  1978. 

Background 

This  memorandum  sets  forth  in 
detail  this  Office's  views  concerning 
the  proper  Interpretation  of  the  regis- 
trant reporting  requirements  imposed 
by  Section  6(a)(2)  of  tlie  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act.  as  amended  (FIFRA).  It  responds 
to  your  May  10  directive  that  such  a 
discussion  be  prepared.  Since  we 
merely  state  here  what  we  believe  the 
statute  requires,  publication  of  this 
memorn.ndum  would  not  by  itself 
impose  any  new  or  additional  require- 
ments, but  would  constitute  a  state- 
ment of  the  Agency's  position  with  re- 
spect to  the  matter. 

Question 

What  information  must  a  registrant 
submit  to  EPA  in  order  to  comply  with 
the  requirement  of  FIFRA  Section 
6(a)(2)? 

Answer 

In  our  opinion.  FIFTIA  Section 
6(a)(2)  imposes  the  following  require- 
ment: 

A  registrant  must  submit  an  item  of 
information  to  EPA  if: 

(1)  The  registrant  possesses  the  in- 
formation and  it  pertains  to  a  pesti- 
cide for  which  that  registrant  holds  a 
registration  under  FIFRA;  and 
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(2)  The  information,  if  tnie.  would 
be  relevant  to  an  Agency  decision  re- 
garding the  risks  and  benefits  of  the 
pesticide,  i.e.,  an  Agency  decision  re- 
garding the  registrability  of  the  pesti- 
cide or  regarding  the  proper  terms  and 
conditions  of  the  registration  of  the 
pesticide. 

(b)  Notwithstanding  (a)  above,  infor- 
mation need  not  be  submitted  to  the 
Agency  to  the  extent  that  it  consists 
solely  of  opinion(s)  or  conclusion(s) 
expressed  by  persons  other  than  any 
person: 

(1)  who  was  employed  or  retained 
(directly  or  indirectly)  by  the  regis- 
trant to  express  an  opinion  or  conclu- 
sion which  relates  in  any  way  to  the 
pesticide's  properties,  effects,  risks  or 
benefits;  or 

(2)  from  whom  the  registrant  re- 
quested the  opinion(s)  or  conclusion(s) 
in  question;  or 

(3)  who  by  virtue  of  his  knowledge, 
skill,  experience,  training  or  education 
would  be  permitted  to  testify  to  the 
opinion(s)  or  conclusion(s)  under  Rule 
702  of  the  Federal  Rules  of  Evidence.' 

(c)  Notwithstanding  (a)  and  (b) 
above,  information  need  not  be  sub- 
mitted to  the  Agency  if  it  has  previ- 
ously been  submitted  to  the  Agency  in 
writing  or  if  it  has  been  accurately 
tabulated  or  summarized  in  a  previous 
written  submission  to  the  Agency. 

Discussion 

I.  THE  STRUCTURE  OF  FIFRA  AND  THE  ROLE 
OF  SECTION  6(a)(2) 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  in 
1972  by  the  Federal  Environmental 
Pesticide  Control  Act  (hereafter  re- 
ferred to  as  "FIFRA ').  completely  re- 
.structured  the  Federal  pesticide  regu- 
latory scheme  and  redefined  its  thrust. 
FIFRA  was  changed  "from  a  labeling 
law  into  a  comprehensive  regulatory 
statute  that  will  henceforth  more 
carefully  control  the  m.anufacture,  dis- 
tribution, and  use  of  pesticides."'  As 
the  House  Committee  on  Agriculture 
summarized  in  its  Committee  Report: 

The  Committee  found  the  greatest  need 
for  revision  of  existing  law.s  to  be  in  tlie 
areixs  of  strengthening  regiilaiory  controls 
on  the  uses  and  users  of  pesticides,  speeding 
up  procedures  for  barring  pesticides  found 
to  be  undesirable;  streamlining  procedures 
for  making  valuable  new  control  measures, 
procedures,  and  materials  broadly  available; 
.strengthening  enforcement  procedures  lo 
prelect  against  misuse  of  these  biologically 


'Rule  702  provida^:  If  scientific,  technical. 
or  other  specialize^i^nowledge  Wiil  a.s.si.sl 
the  trier  of  fact  tiSunderstand  the  evidence 
or  to  determine  a  fact  in  i.ssue.  a  witness 
qualified  as  an  expert  by  knowledge,  skill. 
experience,  training,  or  education,  may  tes- 
tify thereto  in  the  form  of  aji  opinion  or 
otherwise. 

'House  Committee  on  Agriculture,  H. 
Rept.  No.  92-511.  92d  Cong..  1st  sess.  4 
(1971)  (hereafter  "House  Report"). 
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effective  materials;  and  creating  an  adminis- 
trative and  legal  framework  under  which 
continued  research  can  produce  more 
knowledge  about  better  ways  to  use  existing 
pesticides  as  well  as  developing  alternative 
mat«rials  and  methods  of  pest  control.' 

It  is  clear  that  Congress'  primary 
purpose  in  enacting  the  1972  amend- 
ments was  to  insure  that  pesticicde  use 
would  be  subject  to  a  thorough  envi- 
ronmental and  human  health  hazard 
review.' 

Under  FIFTIA,  with  certain  excep- 
tions no  pesticide  may  be  distributed, 
sold  or  otherwise  placed  in  commerce 
unless  it  has  been  registered,  FIFRA 
section  3(a),  §  12(a)(1)(A).  Extensive 
information  on  the  risks  and  benefits 
of  using  the  f>esticide  must  be  submit- 
ted to  the  Administrator  before  it  can 
be  registered,  FTFRA  section  3(c).  A 
pesticide  is  eligible  for  registration 
only  if  the  Administrator  determines 
that  it  will  perform  its  intended  func- 
tion without  "unreasonable  adverse  ef- 
fects on  the  environment,"  particular- 
ly "when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,"  and  that  it  is  otherwise  ef- 
fective and  properly  labelled,  FIFRA 
section  3(c)(5). 

If  it  appears  to  the  Administrator 
that  a  registered  pesticide  no  longer 
meets  the  registration  requirements, 
he  may  initiate  proceedings  to  either 
cancel  the  registration  or  change  its 
classification  if  he  finds  that  the  pesti- 
cide "generally  causes  unreasonable 
adverse  effects  on  the  environment." 
PTFTIA  section  6(b).  The  Administra- 
tor also  may  suspend  the  registration 
of  a  pesticide  pending  completion  of 
cancellation  proceedings,  if  he  finds 
that  an  "imminent  hazard"  exists, 
FIFRA  section  6(c)(1).  An  immminent 
hazard  Is  defined  as  "a  situation  which 
exists  when  the  continued  use  of  a 
pesticide  during  the  time  required  for 
cancellation  proceeding  would  be 
likely  to  result  in  unreasonable  ad- 
verse effects  on  the  environment  or 
will  involve  an  unreasonable  hazard  to 
the  survival  of  •  •  *  [an  endangered 
species]."  FIFRA  section  2(1).  In  some 
cases  of  emergency,  the  Administrator 
may  even  issue  a  suspension  order 
which  takes  effect  immediately,  prior 
to  a  hearing,  FIFRA  section  6(cH3). 

In  each  instance  where  a  determina- 
tion is  required  for  registration,  can- 
cellation or  suspension,  the  controlling 
standard  is  the  same,  i.e.,  whether  the 
pesticide  causes  or  is  likely  to  cause 
"unreasonable  adverse  effects  on  the 
environment."  A  pesticide  which  was 
originally  registered  on  the  basis  that 
it  would  perform  its  intended  function 
without  unreasonable  adverse  effects 


'House  Report  at  4. 

'House  Report  at  13.  20.  and  Senate  Com- 
mittee on  Agriculture  and  Forestry.  S.  Rept. 
No.  92-838,  92d  Cong.,  2d  sess.  5  (1972) 
(hereafter  "Senate  Agriculture  Report"). 
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on  the  environment  might  subsequent- 
ly be  found  to  violate  that  standard  if 
the  registration  was  based  on  an  incor- 
rect evaluation  of  the  information 
available  at  the  time  registration  oc- 
curred or  if  new  information  raised 
cuK>slions  about  the  continued  regis- 
trability of  the  pesticide.  The  need  for 
information  relating  to  the  risks  and 
bene  tits  of  a  pesticide  after  registra- 
tion is.  therefore,  just  as  important  for 
effective  administration  of  FIFRA  as 
the  need  for  information  to  initially 
register  a  pesticide. 

Accordingly.  FIFRA  provides  the 
Administrator  with  a  variety  of  tools 
to  insure  that  he  is  kept  current  on  in- 
formation relating  to  the  risks  and 
benefits  of  registered  pesticides.  One 
of  the.se  is  .section  6(a)c2),  which  re- 
quires registrants  to  submit  informa- 
tion after  registration  to  the  Adminis- 
trator.' Since  approximately  35.000 
pesticide  products  are  currently  regis- 
tered with  EPA,  it  is  not  difficult  to 
understand  why  Congress  imposed 
suci)  a  duty  to  keep  the  Administrator 
informed  on  registrants.  Section 
«ia)(2)  of  FIFRA  prescribes  the  regis- 
trant's responsibility  as  follows: 

Itiformaiion-If  at  any  lime  after  tlie  reg- 
i.strntioii  of  a  p..stui('<>  the  reKi.straiil  lia.s  :id- 
illMotuil  fartual  Inforination  retiurdm;;  uii 
na.sonablc  adverse  effects  on  tlie  eiuiri)'!- 
iti'-n!  of  ttie  pe.stieule.  lie  shall  .submit  .sucli 
iiiroinKition  to  tlie  Administrator. 

It  is  an  accepted  canon  of  statutory 
construction  to  interpret  the  language 
of  a  statute  in  a  manner  which  is  con- 
sistent with  the  overall  goals  of  the 
statute.  The  U.S.  Court  of  Appeals  for 
the  District  of  Columbia,  in  interpret- 
ing a  statute  administfired  by  the  I'ed- 
eral  Trade  Commi.ssion.  expressed  tliis 
principle  as  follows: 

In  determining  the  legislative  intent,  our 
duly  IS  to  favor  an  interpretation  which 
would  render  the  .statutory  desiirn  effective 
in  terms  of  the  poluies  behind  ils  enact- 
mept  and  to  avoid  an  interpretalH>n  wtuch 
would  make  surh  policies  more  diilirull  of 
tuUiMment.  partieuUirly  where  •  *  *  that  in- 
frpreiatiiin  is  coiisi.slent  with  the  plain  Ian- 
fiiane  of  the  .statute.  See  Bird  v.  Unif.ed 
Sidles.  187  U.S.  118.  124,  23  S.  Ct.  42.  47  L. 
Fd.  100  (1902);  Vniird  States  v.  nia.snts.  2d 
C'lr  ,  :tii7  F.  2d  20:J,  207  n.  9  (19t58).  cert,  dis- 
ni!.s,s.Hl,  VJi  U.S.  1008,  89  S.  CI.  615.  21  L.  Ed. 
2d  r,'-,!  (19()9».  '  llln  the  ab.senee  of  an  un- 
mistakable directive."  wc  cannot  •eonsirue 
the  Act  111  a  manner  which  runs  counter  to 
the  broad  goals  which  Connres.s  intended  it 
to  eiteeluate."  FTC  v.  Fred  Mcvcr.  Inc.  390 
US  341,  349,  88  S.  Ct,  904.  908  19  I.,  t-d  2d 
1222    (1908).    National    Petroleum    Refiners 
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A,.Hociat:on  v.  FTC.  482  F.  2d  672.  689  (D.C. 
Cir    1973). 

From  the  plain  language  of  section 
6(a)(2)  we  know  that  the  submussion 
requirement  of  that  section  applies  to 
persons  holding  registrations;  that  it 
refers  to  information  concerning  the 
registered  pesticides:  that  if  refers  to 
•additional"  information,  i.e..  informa- 
tion which  has  not  previously  been 
submitted  to  the  Agency;  and  that  it 
refers  only  to  information  which  the 
registrant  itself  po.sse.sses.  FYom  there 
the  inquiry  must  focus  on  the  meaning 
of  the  terms  'regarding  unreasonable 
adverse  effects  on  the  environment" 
and  "factual  information." 

II.  WH.\T  IS  "INFOnMATION  REGARDING 

UNRKASONABLE  ADVERSE  EFFECTS  ON  THE 

ENVIRONMENT  '? 

Some  registrants  have  argued  for  a 
restrictive  interpretation  of  the  .sec- 
tion 6(a)(2)  di.sclosure  reqviirement  by 
advancing  the  notion  that  the  section 
leaves  to  the  registrant  the  determina- 
tion whether  an  item  of  information 
Avoirs  that  the  pesticide  causes  "un- 
rea.sonab!e  adverse  effects  on  the  envi- 
ronment." However,  this  position  over- 
looks not  only  the  plain  language  of 
section  6(a)(2)  and  its  legislative  histo- 
ry but  al.so  the  role  of  .section  6(a)(2) 
in  the  FIFRA  statutory  scheme. 

The  language  of  §  6(a)(2)  plainly 
slates  that  the  information, to  be  sub- 
mitted is  factual  information  ■'regard- 
ing" unreasonable  adverse  effects  on 
the  environment.  In  other  words,  to  be 
covered  by  the  requirement,  the  infor- 
mation need  only  pertain^^r  relate  to 
unrea-sonable  advrr.se  effects  on  the 
environment;  it  does  not  have  to  indi- 
cate, establish,  or  prove  the  existence 
of  such  effects. 

Tlie  statutory  scheme  clearly  re- 
(luires  the  determination  of  whether 


■Ttie  Administrator  al.io  has  authority  to 
require  regislrants  to  ronduct  studies  rele- 
vant to  a.s.se.ssing  the  ri.sk.s  and  belief il.s  of  a 
pestieidi',  and  to  reiiort  the  re.sult.s  thereof 
to  the  AKeiiry.  See  40  CFR  162  8id)(l)  and 
KIFHA  .section  6(b)(I».  See  al.so  FIFRA  .sec- 
tion 20.  \vhich  authorizes  the  Administrator 
to  condurt  research  to  carry  out  the  pur- 
po.ses  of  the  Act  and  to  undertake  monitor- 
ing. 


••The   legislative   history   is  clear  on   this 
point.  According  to  the  Senate  Committee 
on  Commerce.     Paragraph  i2)  of  sub.section 
(a)  nnuires  a  registrant  to  furnish  informa- 
tion to  the  Administrator  regarding  unrea- 
sonable advtt  .e  effects  on  the  environment 
after  his  i«s!!cide  is  registered.   While  this 
provi.sion    alloAS    the    regi.s^ran'     lo    ludge 
whether   the   information    pertains   lo   any 
unreasonable  adver.se  effect,  he  will  be  sub- 
ject to  the  penalties  of  .section  14  should  he 
pos,sess  such   Information  and  not  make  It 
available  to  Itie  Administrator.  Senate  Com- 
mittee on  Commerce.  S.  Rept.  No.  92  970. 
92d    Cong..    2d    .se:ss.    37    (1972)    (hereafter 
•Senate   Commerce   Report"). •'   A   propo.sal 
by  the  National  Agricultural  Chemicals  As- 
.social  ion    (NACA).    which    would    have    re- 
quired the  registrant  to  submit    ■factual  in- 
formation   indicating    that    the    regi-.tered 
ptsticidp    has   substantial    adverse   environ- 
mental or  health  effect.s.^'  wa.s  adopted  in 
one   of   the   early    House   Committee   print.s 
but  was  later  dropped  in  favor  of  the  pres- 
ent    regarding"  language.  Committee  Print 
No.  2,  H.R.  4152  (June  22,   1971   (emphasis 
added).    Had  Congre.s.s  adopted   the   NAC.\ 
propo.sal,    the   restrictive    interpretation    of 
section  G(a)(2)  advanced  by  some  registrants 

would  be  more  worthy  of  cotusideration. 


effects  are  unreasonably  adverse  to  be 
made  by  the  Administrator,  not  by  the 
individual   registrant.  The   term   "un- 
reasonable adverse  effects  on  the  envi- 
ronment"   is    defined    in    §2(bb)    of 
FTFRA  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social,  and  envi- 
ronmental  costs   and  benefits  of  the 
use  of  any  pe.sticide."  In  other  words, 
it  calls  for  the  Administrator  to  bal- 
ance the  benefits  of  use  of  a  pesticide 
against   the  risks  of  its  use.'  Plainly 
there  is  no  finite  scale  for  measuring 
where  the  balance  should  be  struck.  In 
interpreting    the    Administrator's    au- 
thority  to  conduct   a  risk-benefit  as- 
sessment under  FIFRA.  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia  has   emphasized   repeatedly   that 
"  FIFRA  confers  broad  discretion'  on 
the  Administrator  to  find  facts  and  'to 
.set  policy  in  the  public  interest."  Well- 
ford  V.  Ruckelshaus.  142  U.S.  App.  D.C. 
88.  91.  439  F.2d  598.  601  (1971).  See. 
also.  EDF  V.  EPA.  •  •  •  150  U.S.  App. 
D.C.  at   354.  465  F.2d  ^t  534  (1972)." 
Environmental  Defense  Fund  [hereaf- 
ter "EDF"]  V.  Environmental  Protec- 
tion  Agency    [hereafter   "EPA"].   510 
F.2d  1292.  1297  (D.C.  Cir.  1975;  EDF  v. 
EPA.    548    F.2d    998.    1005    (D.C.    Cir. 
1976);   and   .see   EDF  v.   Ruckelshaus. 
439F.    2d    584    (D.C.    Cir.    1971).    This 
broad  discretion  is  necessary  in  part 
b.ecause  there  is  frequently  great  un- 
certainty   concerning    just    what    the 
risks  and  benefits  are."  Even  more  im- 
portant, however,  is  the  fact  that  in 
balancing  risks  and  benefits  the  Ad- 
ministrator is  performing  a  task  which 
is  intrinsically  policymaking  in  nature. 
In  deciding,   for  example,  whether  a 
health   risk   should   be   borne   by   one 
group  in  order  for  another  group  to 
enjoy  the  benefits  of  a  pesticide  prod- 
uct, the  Administrator  is  performing  a 
public,  official  function  which  no  pri- 
vate group  is  qualified  to  perform.* 


'Hou.se  Report  at  14:  and  Senate  Agricul- 
ture Report  at  4. 

'The  .Administrator  must  of"  n  rely  on 
extrapolations  from  l.abf-ratory  d.i'n.  animal 
studits.  and  clinical  s'luiies  in  order  to 
as.sess  the  risks,  and  he  must  rely  on  esti- 
mates of  economic  impact  in  order  to  asse:;s 
the  benefit,s.  The  risks  and  benefits  (with 
their  a.s.sociated  uncertainties)  must  then  be 
balanced  to  arrive  at  a  final  deci.,;on. 

'Various  practi«sal  coiv.idcrations  al:.o 
point  out  the  fallacy  of  the  idea  that  the  in- 
dividual regi.strant  is  to  make  a  nsk/benelit 
balancing  decision  in  order  to  know  whether 
an  item  of  information  the  registrant  po.s- 
.se.sses  must  be  submitted  under  section 
6(a)(2).  For  instance,  if  a  registrant  were  re- 
quired to  submit  information  under  section 
6(a)(2)  only  if  he  had  first  concluded  that 
the  information  showed  that  his  pesticide 
caused  unriasonable  adverse  effects  on  the 
environment,  he  would  in  effect  be  conced- 
ing that  the  pesticide  should  be  cancelled, 
and  there  would  be  no  need  for  further  ad 
versary  proceedings  of  the  type  conlemplal- 
ed  by  section  6(b)-(d).  Clearly  the  statute  is 
not  intended  to  function  in  this  manner. 


Moreover,  pesticide  regulatory  deci- 
sions involve  much  more  than  whether 
or  not  a  pesticide  should  be  registered 
at  all;  the  Administrator  Is  required  to 
make  a  number  of  decisions  about  the 
terms  and  conditions  of  registration 
which  are  not  expressly  stated  in 
terms  of  "unreasonable  adverse  effects 
on  the  environment."  Among  these  are 
decisions  concerning  the  pesticide's  la- 
beling and  packaging,'"  and  decisions 
concerning  whether  additional  restric- 
tions beyond  labeling  should  be  im- 
posed." Decisions  concerning  these 
and  other  terms  of  registration  must 
be  made  when  the  Administrator  reg- 
isters a  pesticide  product  in  the  first 
instance.  However,  the  Administrator 
has  the  option  of  changing  some  or  all 
of  these  terms  or  conditions  after  reg- 
istration, as  remedies  short  of  outright 
cancellation,  in  situations  where  he 
determines  that  without  such  changes, 
the  pesticide  would  generally  cause 
unreasonable  adverse  effects. " 

It  is  in  this  context  that  the  regis- 
trant must  decide  "  whether  to  submit 
the  information.  If  the  information 
would  be  relevant  to  an  Agency  deci- 
sion on  the  continued  registrability  of 
the  pesticide  or  to  the  proper  terms 
and  conditions  of  the  pesticide's  regis- 
tration, and  the  other  requirements  of 
section  6(a)(2)  are  satisfied,  the  regis- 
trant is  required  by  section  6(a)(2)  to 
submit  the  information  to  the 
Agency.'*  Naturally  the  registrant  is 
under  a  duty  to  make  such  decisions 
about  the  relevance  oi"  the  information 
in  an  objective  manner  and  to  be  in- 
formed concerning  the  kinds  of  infor- 
mation upon  which  the  Agency  may 
wish  to  rely  in  making  regulatory  deci- 
sions. 

A  broad  range  of  information  nor- 
mally would  be  relevant  to  the  Admin 
istrator's  decisions  conceriiiPt  the  re- 
gistrability of  a  pesticide  product,  in- 
cluding the  terms  and  conditions  of 
registration.  As  discussed  above,  the 
basic  test  of  registrability  under 
FIFRA  is  whether  the  pesticide  causes 
"unreasonable  adverse  effects  on  the 
environment""— in  other  words,  v. high- 
er use  of  the  pesticide  poses  risks 
which  are  greater  than  its  ben* 'its. 
Accordingly,  any  information  en 
either  risks  or  benefits  relevant  either 
to  the  terms  and  conditions  of  regis- 
tration or  to  the  question  whether  tlie 


'"See,  e.g..  FIFRA  sections  2(q).  3(c)(5KB). 
and  25(c)(3). 

"See  FIFRA  sections  3(d)  and  4. 

"See,  e.g.,  FIFRA  sections  3(d)  and  6(d). 

"See  footnote  6.  supra. 

"This  does  not  require  a  registrant  to  an- 
ticipate future  advances  in  scientific  knowl- 
edge, however.  The  relevance  of  informa- 
tion is  to  be  assessed  by  contemporary 
standards.  Nonetheless,  an  advance  In  scien- 
tific knowledge  may  require  the  submission 
under  section  6(a)(2)  of  older  information 
which  was  not  previously  relevant.  For  ex- 
ample, see  hypothetical  number  5.  infra. 
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pesticide  should  be  registered  at  all  is 
information  "regarding  luiresonable 
adverse  effects"  which  must  be  sub- 
mitted if  the  other  requirements  of 
section  6(aK2)  are  satisfied. 

III.  •WHAT  IS  "FACTUAL  INFORMATION"'? 

This  term  is  not  defined  in  the  Act. 
and  its  meaning  must  therefore  be  de- 
rived from  ordinary  usage  in  light  of 
the  broad  goals  which  Congress  in- 
tended to  effectuate  by  passage  of  the 
1972  amendments. 

Unfortunately,  the  legislative  histo- 
ry does  not  contribute  much  to  the 
analysis.  An  early  version  of  what 
eventually  became  section  6(a)(2)  re- 
quired the  registrant  to  submit  "any 
Information."  "  Thereafter,  the  Na- 
tional Agricultural  Chemicals  Associ- 
ation sponsored  an  amendment  chang- 
ing-the  wording  to  "factual  informa- 
tion." '•  This  change  was  eventually 
adopted  by  the  House  without  expla- 
nation," and  the  entire  section  under- 
went further  revision  in  other  respects 
before  enactment.  Thus,  there  is  no 
recorded  legislative  hLstory  that  ex- 
plains what  Congress  intended  by  the 
term  "factual  information." 

The  legislative  history  also  does  not 
indicate  whether  these  changes  were 
made  in  conjunction  with  changes  in 
the  companion  provisions  govei-ning 
the  preregistration  disclosure  require- 
ments imposed  on  the  registration  ap- 
plicant. AJthough  the  terms  "informa- 
tion" and  "scientific  information" 
appear  elsewhere  in  the  Act.  there  is 
no  indication  that  Cong'-e.ss  attached 
any  particular  significance  to  the  word 
"factual"  in  section  6(a)(2).  Section 
3(c),  which  prescribes  procedures  for 
registration,  authorizes,  the  Adminis- 
trator to  .specify  the  kir.ds  of  "Aitor- 
mation"'  required  to  support  registra- 
tion and  to  require  that  "additional  in- 
formation" be  submitted.  Within  30 
days  after  re;jistration  the  Administra- 
tor mu.st  ma'.ce  public  the  dat.a  called 
for  in  the  registration  .'Statement  to- 
gether v.^ith  such  other  "scientific  in- 
formation" he  deems  relevant  to  his 
decision.  Congress  ne\er  discussed  the 
wording  differences  in  the  two  provi- 
sions, so  there  is  no  indication  that  it 
intended  any  significant  distinction 
between  the  type  of  information  the 
two  provisions  require.  On  the  con- 
trary, there  are  sound  reason?-  for 
reading  sections  3(c)  and  6(a)(2)  to- 
gether. Congress  clearly  intended  that 
the   Administrator's   evaluation    of    a 


"H.R.  4152,  92d  Cong.,  1st  sess..  .section 
5(a)  (1971)  and  S.  745,  92d  Ccng.,  l.sl  sess.. 
section  5(d)  (1971). 

"Hearings  on  H.R.  26.  H  R.  1077.  H.R. 
1722.  H.R.  45152.  H.R.  5182,  H.R.  6576,  and 
H.R.  6761  before  the  House  Committee  on 
Agriculture,  92d  Cong..  1st  sess,,  March  9. 
1971,  at  342. 

"House  Report  at  53;  1170  Cong.  Rec. 
H10674-10680,  H10726-10774  (Nov.  8-9, 
1971). 
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pesticide's  effects  on  the  environment 
be  a  continuing  process.  The  language 
of  section  6(a)(2)  emphasizes  this  by 
requiring  the  registrant  to  submit  in- 
formation "additional"  to  that  previ- 
ously submitted  under  section  3(c). 

Nor  is  the  dictionary  of  much  assist- 
ance. One  dictionary  defines  factual 
as  "of  or  containing  facts"'  and  infor- 
mation as  "something  told;  news;  in- 
telligence; word"  or  "knowledge  ac- 
quired in  any  manner;  facts;  data; 
learning;  lore."  "  Fact,  itself  is  defined 
as  "a  thing  that  has  actually  hap- 
pened or  that  is  really  true"  or  "the 
state  of  things  as  they  are;  reality;  ac- 
tuality; truth  [fact  as  distinct  from 
fancy]."  '*  However,  in  the  present 
context,  these  approaches  are  too  ab- 
stract to  provide  meaningful  distinc- 
tions between  the  information  that 
must  be  submitted  under  section 
6(a)(2)  and  the  information  that  need 
not  be.  For  example,  some  of  these 
definitions  might  be  interpreted  as 
suggesting  the  exclusion  of  expert 
opinion  from  the  scope  of  section 
6(a)(2).  However,  since  such  opinions 
form  a  large  patrt,  if  not  the  prepon- 
derance, of  the  information  upon 
which  EPA  routinely  relies  in  making 
regulatory  decisions  under  FIFRA, 
such  an  interpretation  is  utterly  im- 
plausible and  clearly  not  intended  by 
Congress. 

Accordingly,  the  appropriate  inter- 
pretation is  one  based  upon  the  func- 
tion of  section  6(a)(2)  in  the  context  of 
the  FIFTIA  regulatory  scheme.  The 
prop-3r  focus  is  not  the  scope  of  the 
phrase  "facfaal  information""  as  an  ab- 
stract concept,  but  the  informational 
needs  of  EPA  in  re&uiating  p.-^sticides 
to  protect  the  public  health  and  the 
environment.  /^  a  .-ts!jlt,  the  standard 
slated  in  this  memorandum  defines 
the  scope  of  section  6;a)(2)  in  terms  of 
information  which,  either  by  itself  or 
in  conjunction  with  other  information, 
might,  be  relevant  and  probative  in 
regulatory  docLsiorinaking.  Since  EPA 
con.siders  a  wide  range  of  information 
and  FIFRA  provides  a  wide  variety  of 
regulatory  options,  the  standa/d  set 
forth  above  excludes  only  the  unsoli- 
cited opinions  of  persons  who  are  not 
employed  or  retained  by  the  registrant 
to  express  the  opinion  and  w  hoso  opin- 
ions would  not  be  admissible  under  the 
Federal  Rules  of  Evidence  as  "expert" 
opinion.  This  approach  is  premised  on 
the  fact  that  if  a  registrant  solicits  an 
opinion  it  may  be  entitled  to  some 
weight  with  respect  to  a  regulatory  de- 
cision. If  the  registrant  employs  or  re- 
tains the  person  giving  the  opinion  to 
express  such  an  opinion,  the  same 
logic  applies.  Finally,  if  a  person's 
opinion  would  be  admissible  under  the 
Federal  Rules  of  Evidence,  it  may  pro- 


"  Webster's  New  World  Dictionary  (Com- 
plete Reference  Edition  (1972)). 
"Id. 
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vidt>  an  appropriate   brusis   for   regula- 
tory decision  by  the  Agency. 

This  approach  requires  the  submis- 
sion of  information  which  EPA  may 
ultimately  determine  to  be  insuffi- 
cient, when  coiLsidered  in  light  of  all 
other  information  bearing  on  risks  and 
benefit^s,  to  warrant  regulatory  action. 
In  this  connection,  it  has  been  argued 
that  the  registrant  should  be  permit- 
ted to  delay  submission  until  it  h:is 
verified  the  accuracy  or  reliability  of 
the  information.  That  argum.ent  ig- 
nores a  fundamental  aspect  of  the  reg- 
ulatory scheme;  the  a.ss<\ssment  of  the 
accuracy  or  reliability  of  information 
a.-;  a  basis  for  regulatory  action  is  to  be 
made  by  the  Administrator,  not  the 
registrant. 

Moreover,  in  providing  procedures 
for  the  suspension  and  cancellation  of 
pesticide  registrations,  Congress  recog- 
nized that  protection  of  the  health  of 
the  public  and  the  environment 
cannot  wait  until  evidence  of  umea- 
sonable  adverse  effects  becomes  con- 
clusive or  universally  accepted.  By 
granting  the  Administrator  authority 
to  suspend  pesticide  registrants  to  pre- 
\fnt  ;in  -imminent  !i;i/.ard",  Cofigres;; 
clcaily  anticipated  that  the  Adminis- 
trator wf)Uld  iKive  to  act  swiftly 
((•iih(>r  before  a  hearing  or  after  an  e-x- 
pediteti  hearing)  upon  n(>w  informa- 
tion, (■•.  en  before  the  information 
could  be  definitively  (>valuated.  l"he 
Act  cielines  an  imminent  ha/.ard  as  a 
siMiatmn  that  "v^ould  be  hkilij  to 
re-:u!t  in  unrcasonabie  adverse  I'l- 
f.-rts',  f'IFUA  sections  2(1)  and  G:c), 
a  I'd  thr  courts  have  repeatedly  recng 
ni.'.ed  t)iat  "the  function  of  the  sus 
pension  de<  i..:on  is  to  make  a  ;/relimi- 
iviry  a-  .t  .ssment  ot  evidiMice.  and  i-.'-ob 
a''),iiti.^.  not  an  ul'imate  resoluiii-ii  of 
ditficu;'  issues".  i:nF\.  FPA.  510  F.  2d 
at  1298.  quoting  EDF  \.  F.PA.  Ai\b  V.  2d 
.■I'.'S.  t,:M  (D.C.  Cir.  1972  > 

Congress  in^'o-^eii  i^tl  regi-^t  i  ;iii's  the 
re.^pnri. nihility  to  submit  lo  the  A(imin- 
1  tr:;!Mr  mlormal  inn  hi'  mav  nerd  to 
prevent  immineiit  ha/.ards.  'I  he  .Act 
Vsould  bt'  subvert,  d  if  .  cui^t  .'t;';.  uete 
[)(  I  rci'.'i  d  to  Wit^it'ild  infor-nation 
ir,,Tti,\  b.-cau;,e  tlie>  doubted  its  va lid- 
it  \.  or  becau.se  the  ir  format  ion  had 
V  't  set  been  veritL-tl  to  the.r  o>'.  r.  s:it- 
i.,l.u'l  !.!n,  or  brraii.^r  the  i'lloiinat '.on 
A  a;  .■(in';.;ned  m  a  ■  prelim;!i;!r\  ".  in- 
\i  !  loi"  or  "parlial"  report. 

'I'oe  Some  pritv  i,ii''>  apply  to  di-ier- 
iii'iisi  i.iiis  \\\v  Ailiumi.->ti  alor  mu:  t 
i,;a'.o'  !i,'a.rd;ru'  c.nuellat  ioii.  Tire  Act 
doe.-;  ;-,ot  peniiil  tile  A:-im;ni->t  la  t  or  to 
wait  until  conciusi\i'  i)roof  on  luheist" 
effects  has  been  d-Ailoprd.  Kather. 
cancellation  proc ci  dini.s  (or  luiiitngs 
to  dt  tiTiniiic  w  !;et  In  r  a  pesticiile  i  es-Us- 
tration  should  be  cancelled  or 
ch.ariged)  must  bt>  initiated  -lilt  \t  up 
prars  to  the  Adnunist  rator  tliat  ;i  pe.-,- 
ticide  gt  nerally  causes  unreasonable 
adverse   effects   on    the   eru  ironment," 
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FIFRA.  section  6(b).  (Emphasis 
added).''  Even  after  the  conclusion  of 
the  cancellation  proceedings,  the  Ad- 
ministrator may  act  on  evidence  that 
is  disputed.  EDF  v.  EPA.  489  F.  2d 
1247,  1252  (DC.  Cir.  1973).  The  Acts 
adversary  hearing  provisions  recognize 
that  liie  accuracy  or  validity  of  infor- 
mation submitted  will  frequently  be 
subject  to  vigorous  dispute  by  the  reg- 
istrant. The  purpose  of  the  adversary 
hearings  is  to  ventilate  and  resolve 
such  disputes.  But  the  hearing  process 
would  be  undermined  if  registrants 
could  unilaterally  withhold  from  the 
Administrator  information  that  he 
could  properly  consider  at  a  hearing, 
merely  because  the  information  could 
be  subject  to  legitimate  dispute. " 

IV  KXA.Ml'IKS  OF  INFORrWATION  WHICH 
Misr  I!K,  .AND  INFORM.^TION  WHICH 
NKKD  NOT  BE.  RKPORTED  UNDER  SECTION 

n(a)<  ■!) 

The  following  examples  ilUislrate 
the  for(<going  discussion  (thi-se  are 
only  examples,  and  by  no  means  con- 
st I'ute  a  complete  listing  of  the  kinds 
of  information  which  must  be  report- 
ed); 

1.  I'he  registrant  receives  a  report 
that  a  degradation  product  of  his  reg- 
istered pe.siicide  causes  an  adverse 
health  effect.  Thi;;  information  must 
be  reported,  since  it  clearly  pertains  to 
the  effects  of  the  registered  pesticide. 
Similar  information  concerning  any 
impurity  or  metabolite  of  trie  pesticide 
would  tilso  have  to  be  reported. 

2  The  registrant  receives  a  report 
that  an  aerial  applicator,  contrary  to 
label  directions,  applied  registrant's 
contact  herbicide  in  a  manner  that  al- 
lowed the  p.'sticide  to  drift  onto  adja- 
cent tJelds,  causing  harm  to  the  non- 
taruet  vegetation.  This  information 
must  be  reported. 

:^  The  r(^gistrant  learris  that  a 
|)(rson  intentionally  drank  a  p'sticide 
m     a    suicide    atlemiit,     and    suffered 


••'One  of  thr  rno.,i  fuiaiitp-a  iii  a.l  ar.d  vv.I! 
.-ettled  conceiJis  in  thr  KII-'RA  rct;uI:.oiy 
vlu-tiip  i.s  that  III'  bii'diM  if  proof  of  r-i^i-^ 
I'-.ihilJty  alv.  .'US  n-.'s  wiih  ttie  rct?i-tr;uit , 
;i:til  not  with  till'  .Ai^'iKN  ,  Scr,  ft',,  FPF  V 
/■;,'M    :il(i  V   '.''I  at  l-'.»7. 

()r;,     r,  :,  ,(ir)  ,,or;-|p   rri-' i:^l  rai.' •<   ni.iy   Iv   re 
lu,  i,tiil   to      iliinii   ii.forn'.u' ii.n  ':'ni.!   -iriuiti 
tJiai'i)  !.->  foiurrn  lii.ii   Ma'  .A, 'rv  >   in.is   i^,, 
interpret  it,  or  tlia'  .■l^ruln.^  n.av  tx-  ia;-,(  n  tiy 
t!;"  .A('f:-r'V  t:nsrti  or.   ;t.  drsp'O'  'a.-  tact    ilir 
iil'.Mi'a'.-n  ha..''  ra  a   \a''   t)crii  \.rifa-i)    A  yv 
l,,o-,|   cM'i,  rrri   i.s   thai    I  h''   e.foraiiat  ion   cia;v 
h,    ,:,   ,  a     .J   i.iai  T  thr  iTta'iio-n  of  Intoia  :i 
o.m   .All    In  thr  lai-'ir,  and  Itiat   iir.>  :ii  rara 
,  ,i   r.ai'la   :  ai.s  aliout    r;.~k..s  inii.'ht    br  (Ii.caii 
h\    'la     pabia-     U    .-lanild   br   laa.ci   that    an> 
M.oar.mt    \K\lh   .'lull  CDiu-rrn.s   niiu    .-atiaut. 
\i,:'!i    111'    iMr.irmaMon,    a   ■  '  atrnir'il    d.    .i  rib- 
i;..  ill..  M   .-  ; ',  ,i'  uiiis  roncrriiiiu:  I  tir  iiifia  ma 
ti  laa.  val.tav'  or  sik'mf icanrr     Ihr  Adnuius 
tr.ilor   u  riM    take   that    .sla'rmriil    iiili)   ac- 
(■uai\l     m     a.^.>.  .ssing     thr     iiiforrnat  loii.     I'lir 
sl.ilrmrnt     of     rr.M  r\at  ions     uould     ai.so     br 
a'.ailatjM'  for  piilihr  di.^i  losuir. 


severe  liver  damage  as  a  result.  The 
fact  that  the  ingestion  resulted  from 
the  person's  desire  to  commit  suicide 
need  not  be  disclosed,  since  the  regis- 
trant could  reasonably  conclude  that 
the  Agency  will  not  make  regulatory 
decisions  about  pesticides  on  the  basis 
of  attempting  to  prevent  persons  from 
using  pesticides  to  commit  suicide. 
However,  the  information  concerning 
the  toxicological  effects  of  the  pesti- 
cide on  the  person  must  be  reported. 
because  information  on  a  pesticides 
toxicity  to  humans  is  relevant  to  regu- 
latory decisionmaking.  Such  informa- 
tion can  be  utilized,  for  example,  to 
verify  the  estimates  of  potential 
human  toxicity  derived  from  animal 
studies  which  supportefl  the  decision 
to  register  the  pesticide.  More9ver,  the 
information  could  permit  follow-up 
contacts  with  a  treating  physician  who 
could  provide  information  on  the  fea- 
sibility of  treatment  options. 

4.  It  is  well  known  that  chemical  X 
induces  tumors  in  laboratory  animals 
when  the  registrant  becomes  aware  of 
new  evidence  which  indicates,  for  the 
first  time,  that  X  may  be  a  degrada- 
tion product  of  pesticide  A.  for  which 
he  holds  a  registration.  The  registrant 
is  not  in  violation  of  section  6(a)(2)  for 
previously  failing  to  submit  the  infor- 
mation regarding  X  with  respect  to 
this  registration  of  A.  However,  once 
ttie  relevance  of  that  information  is 
discovered,  section  6(a)(2)  requires  the 
submission  of  all  information  regard- 
ing chemical  X.  including  the  informa- 
tion which  indicates  that  it  may  be  a 
degradation  product  of  A. 

5.  The  registrant  receives  an  unsoli- 
cited report  claiming  that  a  man  died 
of  cancer  as  a  result  of  being  exposed 
t.)  a  pesticide  three  days  earlier.  The 
report  was  made  by  a  relative  with  no 
pertinent  .scientific  expertise.  This  in- 
cident does  not  have  to  be  reported. 
Hie  causal  relationship  between  the 
exposure  to  the  pesticide  and  the 
cancer  death  is  the  opinion  of  a 
person;  (1)  who  is  not  retained  or  em- 
ployed by  the  registrant;  (2)  from 
whom  the  registrant  did  not  request 
the  opinion;  and  (3)  who  lacks  the 
knowledge,  skill,  experience,  training 
and  education  which  would  entitle  his 
opinion  to  be  admi.ssible  under  the 
Federal  Rul<\s  of  Evidence. 

f).  Two  registrants  jointly  sponsor  a 
s'udy  and  each  receives  a  copy  of  the 
fuial  report;  both  recognize  that  the 
study  is  subject  to  the  reporting  re- 
quirement of  section  6(a)(2).  One  reg- 
istrant submits  tlie  final  report  to  the 
appropriate  official  at  EPA  and  sends 
a  copy  of  the  cover  letter,  which  ade- 
quately identifies  the  .study  and 
report,  to  the  second  registrant.  The 
s<'cond  registrant  need  not  submit  the 
report,  since  it  has  been  previously 
submitted;  it  is  not  "additional"  infor- 
mation. 
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V.  INFORMATION  THE  AGENCY  DETERMINES 
REGISTRANTS  NEED  NOT  SUBMIT 

The  agency  might  conclude  that  al- 
though information  of  a  certain  kind 
is  subject  to  the  section  6(a)(2)  report- 
ing requirement  (ajs  interpreted  by 
this  memorandum),  registrant  report- 
ing of  that  kind  of  information  is  not 
essential  to  the  Agency's  functions. 
(The  Agency  might,  for  instance,  con- 
clude that  information  of  a  certain 
kind  available  from  sources  other  than 
registrants  is  sufficient  for  Agency  de- 
cision-making, and  thus  that  informa- 
tion of  that  kind  which  registrants 
may  also  possess  is  not  needed  by  the 
Agency.)  In  such  a  case,  it  would  be 
appropriate  for  the  Agency  to  an- 
nounce publicly  (by  Federal  Register 
notice  or  otherwise)  that  it  will  not 
consider  a  registrant's  failure  to 
submit  that  kind  of  information  to  be 
an  actionable  violation  of  section 
6(a)(2). 

Of  course,  it  is  for  the  Agency,  not 
the  registrant,  to  decide  that  alterna- 
tive information  sources  are  adequate 
for  the  Agency's  needs.  Until  the 
Agency  announces  that  it  will  not  seek 
to  enforce  its  section  6(a)(2)  right  to 
obtain  a  particular  kind  of  informa- 
tion, that  information  must  be  report- 
ed by  registrants. 

[FR  Doc.  78-23553  Filed  8-23-78;  8:45  am] 
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14110  021 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

DIRECT,  DISCRETIONARY  GRANT  PROGRAMS 

Closing  Date*  for  Tronimiftal  of  Applicofion* 
for  Fiscal  Year  1979 

The  puipose  of  this  notice  is  to 
inform  po't'itial  applicants  of  closing 
(l:vtt',s  fn,  iiansniitta!  of  applications 
for  Kr;ir.;  .  luvard-.-d  by  tlie  U.S.  Office 
of  Fdur;i''on.  This  notice  covers  most 
protiranis  lor  which  ^raat  app'irations 
an  filed  wi'h  tl\e  Oflice  of  Education. 
Closing  dates  are  also  included  for  the 
limited  number  of  programs  in  which 
nonprocurement  contracts  are  award- 
ed on  th.o  basis  of  applications. 

Ciosini;  dates  for  some  programs 
11 -.ted  in  this  notice  have  been  pub- 
i:;hed  previously.  These  dates  are  re- 
puh'.Llied  without  change  so  that  po- 
tential appl:'\ants  will  be  provided  a 
s.ngle.  comprehensive  listing  of  as 
many  program  closing  dates  as  possi- 
li!e.  TK  ;  ii'jt  ice  contains  three  parts. 
Part  I  iirlades.  in  cluonological  order. 
the  list  of  all  closing  dates  covered  by 
t!:is  notice.  Program.s  Ih.at  have  prcvi- 
ou.sly  pub';:,hed  their  closing  dates  are 
dr:  ignatecl  by  an  asterisk  (*).  Part  III 
jirovides  .-pe-ific  irr.t ructions  related 
to  each  pr^.gram  c'.o.sing  date.  Pro- 
grams are  l./.cd  in  tlie  same  ordi  r  .us 
m  Part  I. 

A  l;:r.;:ed  number  of  discretionary 
grap.t  pr(>!;rams  are  omitted  from  this 
r'.o;:c(>; 

(a)  yome  are  omitted  because  res'.ula- 
tions  goverr.aig  llie  award  of  grants 
are  still  being  developed. 

(b)  Otheri  are  omitted  because  of 
changes  to  the  progra-rs  proposed  by 
t!ie  Edura'.  ion  Amer.:i..-."r.t3  of  1978 
passed  by  I  lie  House  of  Represen'a- 
tivcs  or  by  th.e  Kena'e  C.rr.m.ittee  on 
Human  Hcources.  If  enacted  provi- 
sions in  tliese  proposed  a.-'.er.dment^ 
may  rccjaire  changes  in  particular  f"o- 
gram  regulations  governing  appl. ra- 
tions In  fi-ral  year  1979. 

Part  II  K:;'s  pro.e.-a"-.s  In  bo.h  of 
the.,e  s". -1.1 '.ions.  Clo:  l:.g  ca'.es  for 
lh".;e  programs  wi'.l  be  pr.b'.Ir,:.-d  as 
soon  as  pos;..ble. 

However,  a  number  of  programs  that 
n-.ay  be  subject  to  ch?..r.ges  as  a  rer.v'.t 
of  the  proposed  Education  Ar.-.end- 
ments  of  1978  are  covered  by  this 
not'.ce.  Tiiese  include  programs  for 
w'.-.ich  tl.e  proposed  amendmc^'s 
would  not  take  effect  until  fLscal  year 
19H'i.  li:"y  also  include  program.s  for 
wl...-h  tl.e  amendmints  would  replace 
th.e  ex  ,■•;:. g  statutory  authority  w.th  a 
new  statutory  auth.or.t;'.  For  example. 
the  conimur.ty  schools  program  cur- 
rently is  ar.t;-.orii:ed  under  sections  4^*2 
and  405  of  Ih.e  Education  Amendm.er/.s 
of   1974.  Hoth  the  House  and  Ser.ate 
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bills  would  repeal  these  .sections.  The 
House  bill  would  enact  a  new  Part  E  of 
Title  VI  of  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Senate 
bill,  a  new  Title  X  of  the  Elementary 
and  Secondary  Education  Act  to  au- 
thorize the  community  schools  pro- 
gram. 

Although  either  the  House  or 
Senate  bill  would  make  som.e  of  these 
new  program  authorities  effective  In 
fiscal  yt  ar  1979.  the  new  program  au- 
thorities can  take  effect  only  if  funds 
are  appropriated  to  implement  them. 
Appropriation  requests  for  fiscal  year 
19(9  are  based  upon  the  existing  statu- 
tory authorities,  not  the  proposed  new 
authorities.  Congress  is  reviewing  the 
requests  on  this  basis.  We  therefore 
a-ssuir.e  that  funds  will  be  spent  to  im- 
plement these  programs  under  the 
cum  nt  regulations.  The  Instructions 
for  particular  program  closing  dates, 
under  Part  III  below,  indicate  which 
program.s  are  in  this  situaUon. 

App' lean's  who  decide  to  apply 
under  one  or  more  programs  covered 
by  tills  notice  should  take  care  to 
follow  the  instructions  set  forth  under 
the  clo.'-ing  dates  for  those  programs, 
und(>r  Part  III  below.  Closing  dates 
and  ;  pecific  procedures  vary  from  pro- 
gram to  program.  The  in.structions 
under  each  program  inform  potential 
applicants  of  (1)  the  clo.-:ing  date  for 
the  transmittal  of  applications:  (2> 
how  to  obtain  application  forms:  (3) 
the  regulations  that  govern  the  pro- 
grani:  and  (4)  other  procedures. 

Applica'its  should  al.so  note  that  in 
each  case  the  closing  date  applies  to 
th.e  dat'.*  the  application  is  mailed  or 
hand-delivered.  This  is  a  change  from 
p-lor  O.'fice  of  Education  practice, 
wiilch  was  to  accept  mailed  applica- 
tions for  new  awards  only  if  they  were 
received  by  the  Ofilce  of  Education  on 
or  beTore  the  clos.ng  date.  Under  the 
new  procedure,  a  mailed  application 
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meets  the  requirement  if  it  is  mailed 
on  or  before  the  pertinent  closing  date 
and  the  required  proof  of  mailing  is 
provided. 

The  new  policy  for  the  transmittal 
of  applications  for  new  awards  is  as 
follows: 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.557.  Washington.  D.C. 
20202.  Applications  will  be  accepted 
only  if  they  are  mailed  on  or  before 
the  pertinent  closing  date  and  the  fol- 
lowing proof  of  mailing  is  provided. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mall. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  V/ashington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applications  for  new  awards  that  are 
hand  delivered  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

I.  New  closing  dates  and  closing 
dates  previously  announced. 


CFDA  No. 


Program  title 


Closing  date 


CFDA  No. 


Program  title 


CIo.slng  dale 


•13.4HA 

•n  4UA 

•13  413 

13  F38... 


•13.451 Handicapped  Personiu'l  Prepamtlon: 

(Nonrompeting  continuation) 

(New  projects > 

Student  Research  ProKram  i  First  Cycle) „ 

Handicapped  Children  s  Karly  Education 

..„_. Field  Initiated  Research 

Bilingual  Vorat; mal  laslruclor  Training  Program. 

i:!  US    139.  440,  441 FulbrigtitKays  •rra;n;nK  Grants 

FlcS.ly  Resear  li  Abroad 
Foreign  Curr.c'.ilim  Consultants 
Groi-p  Proj'Cts  Abroad 
Doctoral    D;>s<>rtalion    Research 
Abroad 

13  406 - College  L.bra.'.\  Re,sourri  s  Program 

1.!  565A.  13.565B _ Womfns  F.duci'iona!  Equity  Act  Program 

1  •  ics Arts  Ed.;<:allon  Program 

13  tgo Graduate    and    Professional    Op,oortunilies    Pro 

^ram. 
13  462.  488.  492 Special  Services  lor  Duadvantaged  Students  Pro- 
gram. 
Talent  Search 
Upuard  Bound 
<Noncompeting  ecu  tinuations) 

n  4RJ   4H«  492 Special  Services  for  Di-sadvanlaged  StudinUs  Pro 

gram. 
Taleni  Search 
Upward  Bound 
(New  projects) 


Oct.  10.  1978. 
Oct  :;4.  1978. 
Oct.  16.  1978. 
Oct.  18.  1978. 
Oct  31,  1978. 
Nov  1.  1978. 
Nov.  3.  1978. 


Nov  6,  1978, 
Nov.  17.  1978 
Nov.  21.  1978 
Nov.  22.  1978. 

Nov.  21,  1978. 


Do. 


13.543 Educational  Opportunity  Centers  Program  (New 

Projects). 

13  543  Educational  Opportunity  Centers  Program  (Non- 
competing  continuations). 

13.489D Teacher  Corps  (New  projects) 

13.468 Library  Training  Program 

13.558 Bilingual  Vocational  Training  Program 

13  525.  526.  528.  529.  532.  Emergency  School  Aid 

689.  590. 

13444B Handicapped  Children's  Early  Education  Pro- 
gram -Outreach  (Noncompeting  continuations). 

'  '  475     „ Library  Research  and  Demonstration  Program 

1.  564 Consumers'  Education  Program 

1.1  655 Public  Service  Education  Program 

13  433D Modfl    Programs   for   School    Aged   Handicapped 

Children  (New  projects i. 

13.,'ji60    Regional.   Vocational   Adult,   and   Post-Secondary 

Program.s  (Noncx)mpelint;  continuations). 

13  563 Community  Education  Program 

13.435B Graduate  and  Undergraduate  International  Stud- 
ies Program  (Noncompeting  continuations). 

13  436 Foreign  Language  and  Area  Studies  Research  Pro 

gram. 

13  562A    Program  for  the  Gifted  and  Talented  Assistance 

to  Slate  and  Local  Arencics. 

13.562B Program  for  the  Gilted  and  Talented  Leadership 

Personnel  Training. 

13.562C Program  for  the  Gifted  and  Talented  Model  Pro 

Ject.";. 

13  444A  _ Handicapped  Children's  Early  Education  Prograrr 

Denion-slralion  (Noncompeting  continuations). 

13.561      Education   for  the   U?e  of  the  Metric  System  of 

Measurement  (Metric  Education  Program). 

13  567      Dome.slic  Mining  and   Mineral   and  Mineral   Fue! 

Con.servation  Peilow.shipe. 

IS  510 Cooperati\i  Education  Program 

J3.588 Contract    Program   for   Indian   TYlixs   and   Indian 

Organiy.ation.s. 

13.416     Teacher  Centers  Program  (New  projf etc) 

13416      „ Teacher    Centei^    Fiogram    (NoiH-omp«-l!ng    eon 

tlnuation.s). 

13.533E  National   Reading  Improvement   Program-Read 

ing  Academy  Prugrain  (New  projects). 

13.533G National    Reading    Imprnvtment    Program- Rei-d 

ini;  Improvement  Project-s  (New  proji-cts). 

IS  533G    National    Reading    Improvement    Program -Read 

ing  Improvement   Prujet  Us  (Noncompeting  con 
tinualions) 

13.533B    ♦ National    Riadinc    Improvement    Program— State 

Leadership    and    Traininf    Program    (New    and 
Noncompt'ting  continuations) 

13  533E    „ National    Reading    Improvement    Program- Read 

ing  A(  ademy  Prograrti  (Noncomptling  continu 
ation.s), 

13.566A  Women  s  Educational  Equity  Act  Program  (Non 

competing  continuations). 

13  444D   HandKspped    Children's    F.arly     Education     Pro 

gram  — Model  Outreach  (New  projects) 

13,576     Strengthening  Research  Library  Resources  (New 

project.s), 

13  576 Strengthening  Research  Library  Resources  (Non 

competing  contlnualion.s). 

13  446       Media    Research.     Production,    Distribution 

Training  Grant  Program  (New  projects). 

l.T  446       „,    Media    Research,     Production,    Distribution 

Training    Grant    Program    (Noncompeting 
tinuations). 

13  443C Handicapped  Research  and  Demonstration  Field 

Initiated    Research    (Noncompeting    contintua- 
tions) 

13443D    Model    Program    for    School    Aged    Handicapped 

Children  and  CSEX;  s. 

13  588 Contract  Program  for  Indian  Tribes  and  Indian 

Organizations  (Noncompeting  continuations). 

13  443A  Handicapped  Research  and  Demonstration  Stu- 
dent Research  (Second  Cycle). 

13  489C  Teacher  Corps  2d  year  (Noncompeting  continu- 
ations). 

13  444C  Handicapped  Children's  Early  Education  r»rogram 

State  Implementation  (New  projects). 

13  444C Handicapped  Children's  Eiarly  Education  Pro- 
gram—State Implementation  (Noncompeting 
continuations) 

13.557 „ Community  Service  and  Continuing  Education- 
Special  Projects  Program  (Noncompeting  con- 
tinuations). 

13.557  Community  Service  and  Continuing  Education- 
Special  Projects  Program  tNew  projects). 


and 


and 
con- 


Nov.  27.  1978. 

Do. 

Nov,  30,  1978. 
Dec.  1.  1978. 

Do. 
Dec.  4.  1978 

Do. 

Dec.  U.  1978. 
Dec.  15,  1978. 
Dec.  22.  1978. 
Dec.  29.  1978. 

Do. 

Jan   5.  1P78. 
Jan   8,  1978. 

Jan   8,  1979. 

Do 

Do. 

Do 
Jan    10.  1979 
Jan    12.  1979 

Do. 

Jari    15.  1979 
Jan  30,  1979 

To  States;  Jan,  31    1979 
To  OE:  Mar.  1.  1979 
7u  States  Jan  31.  1979 
To  OE  Mar    1.  1979. 
Jar,  31,  1979 

Do 

Do 


Feb    27,  1979 

Do 

Feb   28    1979 
Mar    1,  1979- 

Do 

Do 
Mar  5.  1979 

Do 

Open 

Mar    13    1979 
Mar    15,  1979, 
Mar    16,  1979 
Apr   2.  1979 
Apr   4,  1979 
Do 


Apr   2,  1979 
Apr  6,  1979 
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II.  Programs  omitted  from  this 
notice  because  of  the  development  of 
regulations  or  because  of  proposed 
changes  to  the  programs  by  the  Eldu- 
cation  Amendments  of  1978.  Closing 
dates  for  these  programs  will  be  an- 
nounced later. 


CFDA  No. 


Program  Title 


13.403 Bilingual  Education. 

13  405 Desegregation      of      Public 

Education. 

13  434 Foreign  Language  and  Area 

Studies    Fellowships    (new 
projects). 

13.43SA Graduate  and  Undergrad- 
uate International  Studies 
and  International  Studies 
Centers  (new  projects). 

13  534,535.536,551,      Indian  Education, 
569, 

13.420 Alcohol     and     Drug     Abuse 

Education. 

13  522 Environmental  Education. 

13.554 Career  Education. 

13.433 Follow  Through. 

13.454 Strengthening       Developing 

Institutions 

13.530 Emergency  School  Aid— TV. 

13.549 Ethnic  Heritage. 


III.  Notices  of  closing  dates  for  a  ma- 
jority of  OE  direct,  discretionay  grant 
programs. 

13.451— Handicapped  Personnel 
Preparation 

closing  dates— noncompeting  con- 
TINUATIONS— OCTOBER  10.  1978.  NEW 
PROJECTS— OCTOBER  24,   19  78 

Notice  is  hereby  given  that,  under 
the  authority  contained  in  sections 
631.  632,  and  634  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1431. 
1432.  and  1434),  the  U.S.  Commission- 
er of  Education  has  established  a  final 
closing  date  of  October  10,  1978,  for 
transmittal  of  continuation  applica- 
tions and  October  24,  1978,  for  trans- 
mittal of  new  applications  for  the 
training  of  personnel  in  the  education 
of  the  handicapped  imder  Part  D  of 
the  Act. 

Applications  must  be  mailed  or  hand 
delivered  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  on  or 
before  the  above  referenced  dates. 

The  estimated  total  amount  of  funds 
available  under  this  grant  program  for 
fiscal  year  1979  is  $55,375,000 
($29,375,000  for  continuation  applica- 
tions and  $26,000,000  for  new  applica- 
tions). An  estimated  1,000  grants  will 
be  awarded  with  an  average  grant  to- 
taling $55,000. 

The  funding  level  and  distribution  of 
funds  are  predicated  upon  the  allot- 
ment of  funds  and  may  vary  according 
to  the  final  appropriation  made  availa- 
ble during  the  year. 
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A.  Applications  delivered  by  mail: 
An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.451.  Washington,  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  an  insurance  or  registered 
mail  receipt  stamped  by  the  U.S. 
Postal  Service.  Neither  private  me- 
tered postmarks  nor  certified  mail  re- 
ceipts will  be  accepted. 

Note.— The  U.S.  Postal  Sen-ice  doe.s  not 
uniformly  provide  a  datrd  postmark.  Appli- 
cants .should  check  with  their  local  post 
office  before  relying  on  this  method. 

The  use  of  first  cla.ss  mail  is  recom- 
mended. 

Each  iaie  applicant  will  be  notified 
that  it,s  application  will  not  be  consid- 
ered in  the  current  competition. 

B.  Applications  delivered  by  hand: 
An  applu-ation  that  is  hand  delivered 
mu^t  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW..  Wa.shington,  D.C. 

The  Application  Control  Center  will 
accept  haiid-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdnys. 
Sunday.s.  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p  m.  on  the  closing  date  cited 
above. 

C.  Program  information  and  forms: 
Information  and  applications  may  be 
obtained  from  the  Divi.sion  of  Handi- 
capped Personnel  Preparation,  Bureau 
uf  Education  for  the  Handicapped. 
U.S.  Offae  of  Education,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202. 

D.  Applicable  regulations:  Awards 
under  the  Handicapped  Personnel 
Preparatieii  program  will  be  governed 
by  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100.  100a)  and  the  regulations  which 
apply  specifically  t.>  this  program  (45 
CFR  Part.s  121  and  121  f).  Amendments 
to  Part  1211  were  published  m  the 
FKDfinAi.  Rroi.sTER  on  April  19,  1977,  42 
f-Tl  20293  20300. 

<20  U.S.C   1431,  1432.  and  1434) 
13. 443 A    Student  Rksearch  Program 

CLOSING  n ATE— FIRST  CYCLE— OCTOBK.H 
16. 1978 

Notice  is  hereby  given  that,  under 
the  authority  contained  in  sections 
(J41  and  642  of  Part  K  of  Education  of 
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the  Handicapped  Act  (20  U.S.C.  1441. 
1442).  applications  are  being  accepted 
for  support  of  research  related  to  edu- 
cation of  the  handicapped.  This  an- 
nouncement covers  applications  for 
new  awards  only  for  the  student  re- 
search program.  Under  this  program, 
the  Office  of  Education  is  interested 
in  a  broad  range  of  research  and  re- 
.search-related  projects  focusing  on  the 
education  of  handicapped  children. 

There  are  two  closing  dates  for  Stu- 
dent applications.  Applications  for  the 
first  cycle  must  be  transmitted  to  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  October 
16,  1978.  The  deadline  for  the  second 
cycle  is  planned  for  March  1979  and 
will  be  published  in  the  Federal  Reg- 
ister at  a  later  date. 

A.  Application  forms  and  informa- 
tion: F'urther  information  and  applica- 
tion forms  may  be  obtained  from  the 
Research  Projects  Branch,  Bureau  of 
Education  for  the  Handicapped.  Office 
of  Education.  400  Maryland  Avenue. 
SW..  (Donohoe.  3165).  Washington. 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  sent  by  mail:  An  ap- 
plication .sent  by  mail  must  be  ad- 
dre.s.sed  as  follows:  U.S.  Office  of  Edu- 
catiiMi.  Application  Cont^-ol  Center. 
W.ishington.  D.C.  20202.  Attention: 
13.443A. 

Mailed  applications  must  be  post- 
marked on  or  before  the  closing  date. 
Proof  of  timely  mailing  may  consist  of 
a  legible  U.S.  Postal  Service  postmark 
or  an  insurance  or  registered  mail  re- 
ceipt. Neither  private  metered  post- 
marks nor  certified  mail  receipts  will 
be  a<cepted. 

NoTK.-The  U.S.  Postal  Service  doe.s  not 
uniformly  provide  a  dated  po.stmark.  Appli- 
i-anl.s  .stiould  check  with  their  local  past 
office  before  relying  on  this  method. 

The  u.se  of  first-class  mail  is  recom- 
mended. Each  late  applicant  will  be 
notified  that  its  application  will  not  be 
considered  in  the  current  competition. 

C.  Hand  delivered  applications:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  Seventh  and  D  Streets  SW., 
Washington.  DC.  Hand-delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  8  a.m.  and  4  p.m. 
(Wa-sliington.  D.C.  time)  except  Satur- 
days. Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  information: 


( 1 )  Availability  of  funds  and  estimat- 
ed number  and  amount  of  awards. 

The  estimated  total  amount  of  funds 
available  for  support  of  new  student 
research  projects  is  $3,000,000.  Based 
on  a  mean  grant  amount  In  Recent 
years  of  approximately  $90,000  we  an- 
ticipate that  about  33  new  grants  will 
be  awarded.  The  range  of  funding  for 
1978  projects  was  from  approximately 
$1,000  to  $15,000  per  year.  However, 
the  large  majority  of  awards  was 
under  $10,000  per  year. 

(2)  Multiple  year  awards.  While 
there  is  no  firm  limit  on  the  duration 
of  projects,  the  vast  majority  of  stu- 
dent research  projects  are  for  1  to  3 
years.  In  the  event  that  assistance  is 
provided  for  multiple  year  projects, 
grant  awards  will  be  made  for  a  budget 
period  of  a  single  year's  duration  with 
continuation  awards  made  on  a  non- 
competitive basis  subject  to  satisfac- 
tory performance  as  determined  under 
45  CFR  121h.4(b)  and  the  availability 
of  funds  in  future  fiscal  years. 

E.  Applicable  regulations:  The  regxi- 
lations  applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121 
and  121h). 

A  proposed  revision  to  the  progfram 
regulations  (45  CFR  Part  121h)  was 
published  on  February  28.  1978  (43  FR 
8228-8232).  Applicants  should  submit 
applications  based  upon  that  notice  of 
proposed  rulemaking.  Applicants  will 
be  permitted  to  amend  their  applica- 
tions if  the  final  regulations  reflect 
changes  in  the  requirements  for  the 
receipt  of  grant  awards. 

(20  U.S.C.  1441.  1442) 

13. 444A— Handicapped  Children's 
Early  Education  Program 

closing  date— OCTOBER  18.  1978 

Notice  is  hereby  given  that,  under 
the  authority  contained,  in  sections 
623  and  624  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423. 
1424).  the  U.S.  Commissioner  of  Edu- 
cation has  established  a  closing  date  of 
October  18.  1978,  for  the  transmittal 
of  applications  for  new  awards  for 
demonstration  centers  projects. 

Applications  must  be  mailed  or 
hand-delivered  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  on  or  before  the  above  refer- 
enced date. 

The  funding  level  of  the  handi- 
capped children's  early  education  pro- 
gram in  fiscal  year  1979  is  expected  to 
be  $22,000,000.  These  funds  will  be 
made  available  for  new  and  noncom- 
peting  continuation  demonstration 
projects,  technical  assistance  support 


activities,  and  model  outreach  pro- 
jects. The  approximate  number  of  new 
demonstration  awards  is  40.  During 
previous  years  of  the  program,  fund- 
ing for  new  demonstration  projects 
has  averaged  between  $60,000  and 
$70,000. 

Projects  approved  for  funding  under 
this  program  will  be  for  a  3  year 
period  with  annual  review  of  progress. 
The  funding  level  and  distribution  of 
project  funds  are  predicated  upon  the 
allotment  of  fimds  and  may  vary  ac- 
cording to  the  final  appropriation 
made  available  during  a  specific  year. 

A.  Applixiations  delivered  by  mail' 
An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.444A.  Washington,  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  an  Insurance  or  registered 
mail  receipt  stamped  by  the  U.S. 
Postal  Service.  Neither  private  me- 
tered postmarks  nor  certified  mail  re- 
ceipts will  be  accepted. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

The  use  of  first-class  mail  is  recom- 
mended. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

B.  Applications  delivered  by  hand: 
An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date  cited 
above. 

C.  Program  information  and  forms: 
Information  and  applications  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development.  Bureau  of  Edu- 
cation for  the  Handicapped,  U.S. 
Office  of  Education.  Room  3100,  Don- 
ohoe Building.  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202.  Applica- 
tions will  be  available  on  or  about 
August  14.  1978. 

D.  Applicable  regulations:  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121 
and  121d). 

(20  U.S.C.  1423.  1424) 


NOTICES 

13.443— Field  Initiated  Research 

(XOSING  date — CKTOBER  31,  1978 

Notice  is  hereby  given  that,  under 
the  authority  contained  in  sections 
641  and  642  of  Part  E  of  Education  of 
the  Handicapped  Act  (20  U.S.C.  1441, 
1442),  applications  are  being  accepted 
for  support  of  research  related  to  edu- 
cation of  the  handicapped.  This  an- 
nouncement covers  applications  for 
new  awards  only  for  the  field  initiated 
research  program.  Under  this  pro- 
gram, the  Office  of  Education  is  inter- 
ested in  a  broaxl  range  of  research  and 
research-related  projects  focusing  on 
the  education  of  handicapped  chil- 
dren. 

Applications  must  be  transmitted  to 
the  U.S.  Office  of  Education  Applica- 
tion Control  Center  on  or  before  Octo- 
ber 31,  1978. 

A.  Applications  forms  and  informa- 
tion: Further  Information  and  applica- 
tion forms  may  be  obtained  from  the 
Research  Projects  Branch,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW.  (Donohoe.  3165).  Wash- 
ington, D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  must  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation. Application  Control  Center. 
Washington.  D.C.  20202.  Attention: 
13.443. 

Mailed  applications  must  be  post- 
marked on  or  before  the  closing  date. 
Proof  of  timely  mailing  may  consist  of 
a  legible  U.S.  Postal  Service  postmark 
or  an  insurance  or  registered  mail  re- 
ceipt. Neither  private  metered  post- 
marks nor  certified  mail  receipts  will 
be  accepted. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  pott  mark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

The  use  of  first-class  mail  is  recom- 
mended. Each  late  applicant  will  be 
notified  that  its  application  will  not  be 
considered  in  the  current  competition. 

C  Hand-delivered  applications:  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center. 
Room  5673.  Regional  Office  Building 
3,  Seventh  and  D  Street  SW..  Wash- 
ington. D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  (Wash- 
ington. D.C.  time)  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  p.m 
on  the  closing  date. 

D.  Program  information: 

(1)  Availability  of  funds  and  estimat- 
ed number  and  amount  of  awards. 
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The  estimated  total  amount  of  funds 
available  for  support  of  new  field  initi- 
ated research  projects  is  $3,000,000. 
Based  on  a  mean  grant  amount  in 
recent  years  of  approximately  $90,000 
we  anticipate  that  about  33  new  grants 
will  be  awarded.  The  range  of  funding 
for  1978  projects  was  from  approxi- 
mately $10,000  to  $150,000  per  year. 
However,  the  large  majority  of  awards 
was  under  $100,000  per  year. 

(2)  Multiple  year  awards.  While 
there  is  no  firm  limit  on  the  duration 
of  projects,  the  vast  majority  of  Field 
Initiated  projects  is  for  1  to  three 
years.  In  the  event  that  assistance  is 
provided  for  multiple-year  projects, 
grant  awards  will  be  made  for  a  budget 
period  of  a  single  year's  duration,  with 
continuation  awards  made  on  a  non- 
competitive basis  subject  to  satisfac- 
tory performance  as  determined  under 
45  CFR  121h.4(b)  and  the  availability 
of  funds  in  future  fiscal  years. 

E.  Applicable  Regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121 
and  121h). 

A  proposed  revision  to  the  program 
regulations  (45  CFR  Part  121h)  was 
published  on  February  28.  1978  (43  FR 
8228-8232).  Applicants  should  submit 
applications  based  upon  that  notice  of 
proposed  rulemaking.  Applicants  will 
be  permitted  to  amend  their  applica- 
tions if  the  final  regulations  reflect 
changes  in  the  requirements  for  the 
receipt  of  grant  awards. 

(20U.S.C.  1441,  1442) 

13.586— Bilingual  Vocational 
Instructor  Training  Program 

closing  date:  November  i,  i978 

Applications  are  invited  for  new  pro- 
jects under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is  con- 
tained in  section  186  of  the  Vocational 
Education  Act  of  1963.  as  amended. 

(20  U.S.C.  2416) 

This  program  makes  grants  and 
awards  a-ssistance  contracts  to  State 
agencies,  public  and  private  nonprofit 
educational  institutions,  and  private 
for-profit  educational  institutions 
which  are  eligible  only  for  contracts. 

The  purpose  of  the  awards  is  to  pro- 
vide training  programs  for  instructors 
po.ssessing  both  the  job  knowledge  and 
skills  and  the  dual  language  capabili- 
ties required  for  instruction  of  persons 
of  limited  English-speaking  ability. 

Closing  Date  for  Transmittal  of  Ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  November  1.  1978. 

Applications  Delivered  by  Mail.  An 
application  sent  by  mail  must  be  ad- 


FEDERAL  REGISTER,  VOL  43,  NO.   164— WEDNESDAY,  AUGUST  73,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  164— WEDNESDAY,  AUGUST  23,  1978 


UMi 


37622 

dressed  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.586.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  con.sist  of  a 
legiblo  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Po.stal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cept.-d  without  a  legible  date  stamped 
by  t  he  U.S.  Postal  Service. 

Ncitk:  The  US.  Po.sial  Service  does  not  uiii- 
foiiuiv  provide  a  date  po.stmark.  Ai>plir.inl.s 
should  chiTk  v^ilh  ilu'ir  local  po.sl  offici- 
before  ri'lyiiiy  on  thl.s  method. 

Applicants  are  encouraged  to  use 
regist(>red  or  at  least  first  chiss  mail. 

Fach  late  applicant  will  be  notified 
that  its  application  will  not  be  consid 
ered  in  the  current  competition. 

Apvlications  Delitvred  bu  Hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Cent.^r.  Room  567:5.  Regional  Office 
Building  3.  Seven' h  and  D  Streets, 
SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  In/onnation.  Applications 
are  being  accepted  for  th(>  Hiliiigual 
Vocational  Instructor  Training  Pro- 
gram, which  is  autitori/.ed  to  make 
grants  and  award  assistance  contracts 
to: 

( 1 )  Sl.ile  at^encics; 

(2)  Public  and  private  nonprofit  (  du- 
cat ional  institutions:  and 

(3)  Private  for  profit  educiMonal  in- 
stitution which  arc  eligible  only  fm 
contra<  Is. 

Twenty  five  percent  of  the  funds 
available  under  station  183  of  the  Act 
may  be  u.sed  by  th*'  Commis.^ioner  to 
award  grants  or  contracts  for  the  cost 
of  operating  programs  dt\signed  to 
earry  out  the  purposes  set  loith  in  sec- 
tion 18()  of  the  Act. 

All  awards  will  be  new;  no  funds  art- 
reserved  for  continuation  awards.  A  re- 
quest for  funding  by  an  applicant  wiio 
has  had  a  prior  award  sh<<uld  include 
an  evaluation  of  the  prior  award. 

Projects  are  normally  one  year  m 
duraiion;  the  maxinnim  award:;  will 
not  exct-ed  12  months. 

Arculablr  Funds.  Approximately 
$700. 000  is  anticipated  for  the  Bilin- 
gual Vocational  Instructor  Training 
Program  for  fiscal  year  1979. 

It  is  estimated  that  thes<>  funds 
could  support  three  projects. 

The  anticipated  award  for  projects 
will  be  between  $175,000  and  $233,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education,  except  as  may  be 


NOTICES 

required  by  the  applicable  statute  and 
regulations. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Division  of  Research 
and  Demonstration.  Bilingual  Voca- 
tional Instructor  Training  Program, 
the  U.S.  Office  of  Education.  Room 
5026.  Regional  Office  Building  3.  400 
Maryland  Avenue  SW..  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded In  the  program  information 
packages. 

Applicable  Regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Ediication  General  Pro- 
visions Regulations  (45  CFR  Parts  100. 
100a).  and 

(b)  Bilingual  Vocational  Instructor 
Program  Regulation  (45  CFR  Part 
105,  sections  611-617). 

Further  Information.  For  further  in- 
formation, contact  Dr.  Doris  V.  Gun- 
derson.  Program  Specialist.  U.S.  Office 
of  Education,  Room  5026,  Regional 
Office  Building  3.  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 
telephone  202-245  2614.  (20  U.S.C. 
2416:  45  CFR  Part  105.  .sections  611- 
617.) 

Fulbright-Hays  Training  Grants 

13.438  Faculty  Research  Abroad 
Pkocuam 

13.430  Foreign  Curriculum  Consul- 
tants Puogr\m 

13.440  Group  Projects  Abroad  Pro- 
gram 

13.441  Doctoral  Dissertation  Re- 
search Abroad  Pro(.ram 

CLOSING  date:  NOVEMBER  3.  1978 

Applications  are  invited  for  new  pro- 
j((ts  under  the  Fulbnght-Hays  train- 
ing grants— Faculty  Research  Abroad, 
Foreign  Curriculum  C<in.Miltants. 
Group  Projects  Abroad,  and  Doctoral 
Dis.serlation  Research  Abroad  pro- 
grams. 

Authority  for  these  programs  is  con- 
tained in  section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961. 

I  22  V  S  C.  2432' b)i 6)) 

Eligible  applicants  for  Fulbright- 
Hays  training  awards  are  as  follows: 

A.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education; 

B.  For  the  Foreign  Curriculum  Con- 
sultants program,  accredited  institu- 
tions of  higher  education.  State  de- 
partments of  education,  local  public 
.school  systems,  private  nonprofit  edu- 
cational organizations,  and  consor- 
tiums of  such  entities; 

C.  P^or  the  Group  Projects  Abroad 
program,     accredited     institutions     of 


higher  education.  State  departments 
of  education,  private  nonprofit  educa- 
tional organizations,  and  consortiums 
of  such  entities; 

D.  For  the  Doctoral  Dissertation  Re- 
search Abroad  program,  accredited  in- 
stitutions of  higher  education  which 
offer  doctoral  programs  in  the  fields 
of  foreign  languages  and  area  studies. 

The  purpose  of  the  awards  is  to  im- 
prove and  develop  modern  foreign  lan- 
guage and  area  studies  in  the  educa- 
tional structure  of  the  United  States. 

Closing  Date  for  Transmittal  of  Ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  November  3.  1978. 

Applications  Delivered  by  Mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13.438;  13.439;  13.440;  or 
13.441,  Washington,  D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note. -The  U.S.  Po.stal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
otfice  before  relying  on  this  method. 

Applicants  are  encouraged  to  u.se 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applicatiojis  Delivered  by  Hand.  An 
application  that  Ls  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets  SW.. 
Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
DC,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  Information.  Priorities, 
evaluation  criteria,  and  eligibility  re- 
quirements for  the  Faculty  Research 
Abroad,  Foreign  Curriculum  Consul- 
tants. Group  Projects  Abroad,  and 
Doctoral  Dissertation  Research 
Abroad  programs  were  published  in 
the  Federal  Register  on  March  9, 
1976(41  FR  10200). 

Available  Funds.  Approximately 
$3,000,000  and  $2,000,000  in  special 
foreign  currencies,  is  anticipated  for 
the  Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  Group  Pro- 
jects Abroad,  and  Doctoral  Disserta- 
tion Research  Abroad  programs  in 
fLscal  year  1979. 


It  is  estimated  that  these  funds 
could  support  the  following  distribu- 
tion of  awards: 

A.  Seventy-six  Faculty  Research 
Abroad  fellows  at  an  average  cost  of 
approximately  $10,215; 

B.  Twenty  Foreign  Curriculum  Con- 
sultants at  an  average  cost  of  approxi- 
mately $15,000; 

C.  Forth-two  Group  Projects  Abroad 
at  an  average  cost  of  approximately 
$60,860; 

D.  Ninety-nine  Doctoral  Dissertation 
Research  Abroad  fellows  at  an  average 
cost  of  approximately  $13,392. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education,  except  as  may  be 
required  by  the  applicable  statutes 
and  regulations. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  August  23.  1978.  They  may  be 
obtained  by  writing  to  the  Division  of 
International  Education,  U.S.  Office 
of  Education,  Room  3923,  Regional 
Office  Building  3,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Applicable  Regulations:  The  regula- 
tions applicable  to  these  programs  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the 
Higher  Education  Programs  in 
Modem  Foreign  Language  Training 
and  Area  Studies  (45  CFR  Part  148). 

Further  Information.  For  further  in- 
formation contact  Dr.  Robert  C. 
Suggs,  Fulbright-Hays  Training 
Grants,  Division  of  International  Edu- 
cation, ISB,  U.S.  Office  of  Education, 
Room  3923,  Regional  Office  Building 
3,  400  Maryland  Avenue  SW.,  Wash- 
ington. D.C.  20202,  telephone  202-245- 
2356. 

(22  U.S.C.  2452(b)(6)) 

13.406— College  Library  Resources 
Program 

CLOSING  date:  NOVEMBER  6,  1978 

Applications  are  invited  for  basic 
grants  under  the  College  Library  Re- 
sources Program. 

Authority  for  this  program  is  con- 
tained in  sections  201-208  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1021-1028.) 

This  program  issues  awards  to  insti- 
tutions of  higher  education  (applying 
on  their  own  behalf  or  on  behalf  of 
branches),  combinations  of  those  insti- 
tutions, new  institutions  of  higher 
education  (as  defined  in  45  CFR  Part 
131.2),  and  other  public  and  private 
nonprofit  library  agencies  whose  pri- 
mary function  is  to  provide  library  and 
information  services  to  institutions  of 
higher  education  of  formal  coopera- 
tive basis. 
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The  purpose  of  the  awards  is  to 
assist  institutions  of  higher  education 
in  the  ticquisition  of  library  materials. 

Closing  Date  for  Transmittal  of  Ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  November  6.  1978. 

Applications  Delivered  by  Mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.406,  Washington  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  Metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note:  The  U.S.  Postal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Appli- 
cants shoud  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  7th  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  Information.  In  light  of 
the  number  of  basic  grant  applications 
expected,  it  is  anticipated  that  funds 
will  not  be  available  in  fiscal  year  1979 
for  supplemental  and  special  purpose 
grants,  which  are  also  specified  in  45 
CFn  Part  131.  Basic  grant  requests 
may  not  exceed  $5,000.  To  be  consid- 
ered for  a  basic  grant,  applicant  insti- 
tutions must  be  certified  as  eligible  by 
the  Office  of  Education's  Division  of 
Eligibility  and  Agency  Evaluation  and 
must  meet  the  maintenance-of-effort 
requirements  for  both  library  materi- 
als and  total  library  purposes,  as  set 
forth  in  45  CFR  Part  131. 

Available  Funds.  Approximately 
$9,975,000  is  anticipated  for  the  Col- 
lege Library  Resources  Program  in 
fiscal  year  1979.  It  is  also  anticipated 
that  approximately  2.600  awards  will 
be  made  in  the  basic  grant  category. 
and  that  the  average  amount  per 
award  will  be  approximately  $3,900. 
All  of  these  will  be  new  awards;  no 
funds  are  reserved  for  continuation 
awards.  Grants  will  support  activities 
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to  be  carried  out  in  fiscal  year  1980 
(October  1.  1979-September  30,  1980). 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education,  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  22,  1978.  They  may 
be  obtained  by  writing  to  the  Library 
Education  and  Postsecondary  Re- 
sources Branch,  U.S.  Office  of  Educa- 
tion, Room  3622,  Regional  Office 
Building  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  Regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Part  100 
and  100a),  and 

(b)  Regulations  governing  the  col- 
lege library  resources  program  (45 
CFR  Part  131). 

Further  Information.  For  further  in- 
formation contact  Frank  A.  Stevens. 
Chief,  Library  Education  and  Postsec- 
ondary Resources  Branch,  DLP.  U.S. 
Office  of  Education,  Room  3622.  Re- 
gional Office  Building  3,  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202, 
telephone  202-245-9530. 

(20  U.S.C.  1021-1028.) 

13.565A  and  13. 585B— Women's 
Educational  Equity  Act  I^rogram 

closing  date.  kovember  17,  1978 

Applicaiion;:;  are  invited  for  new  gen- 
eral (IS.SeSA)  and  small  (13.565B) 
grants  under  the  Women's  Education- 
al Equity  Act  Program. 

Authority  for  this  program  is  con- 
tained in  section  408  of  the  Education 
Amendments  of  1974,  as  amended. 

(20U.SC.  1866.) 

This  program  issues  awards  to  public 
agencies,  private  nonprofit  organiza- 
tions, and  individuals. 

The  purpose  of  the  awards  is  to  de- 
velop educational  mate.nals  and  model 
programs  designed  to  promote 
women's  educational  equity.  The  ma- 
terials and  programs  are  developed  for 
replication  throughout  the  United 
States. 

Closing  Date  for  Transmittal  of  ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  November  17.  1978. 

Applications  Delivered  by  Mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  At- 
tention: 13.565A  for  general  grants 
and  13.565B  for  small  grants,  Wash- 
ington, D.C. 20202. 
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Proof  of  mailing  must  consist  of  a 
legible  U.S.  Po.stal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

NoTK.  -   The  U.S.   Po.stal   Service  does  not 
uniforiTily  provide  a  dated  po.stniark.  Appli 
cant.s   should   check    with    their    local    post 
oflicf  bcftjie  relyitiK  on  this  method. 

Applicants  are  encouraged  to  u.se 
registered  or  at  !ea.st  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  wilt  not  be  consid- 
ered in  the  current  competition. 

Applications  Dfluered  bu  Hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673.  Regional  Office 
Buildifig  3.  Seventh  and  D  Streets 
SW..  Washington.  DC. 

The  Application  Control  C"nter  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C..  time)  daily,  except  Saturdays. 
Sumlnvs,  and  Federal  holidays. 

ApnHcations  that  are  hand  delivered 
will  not  be  acctpted  after  4  p.m.  on 
t  he  (■!:)   illg  date. 

Froaram  Infuniialiun.  The  existuig 
regulations  for  tne  Women's  Educa- 
tion;il  Equity  Act  Program  (WEEAP) 
do  not  specify  prioritif>s  foi  funding. 
However,  in  the  interest  of  assisting 
applicants  desiring  to  participate  in 
this  program,  the  following  comment.s 
are  offered.  In  the  past  3  years 
WEEAP  has  supported  a  variety  of 
types  of  preservice  and  inservice  train- 
ing d<  \elopment  projects  for  teachers 
and  administrators  at  both  the  ele 
mentary  and  secondary  level  and  tlie 
post  secondary  level. 

Model  programs  have  been  devel 
oped  for  unemployed  and  underem- 
ployed adult  women,  women  reenter- 
ing education,  and  also  women  and 
girls  in  mathematics  and  engineering. 
This  does  not  mean  that  WEEAP  will 
not  continue  to  support  projects  in 
these  areas  that  present  a  new.  diffi- 
cult, or  innovative  approach  but, 
rathfT.  that  it  will  hesitate  to  support 
identiciil  projects. 

Tlio  Second  Annual  Report  on  the 
WEEAP  contains  descriptions  of  all 
projects  fundtd  in  fi.scal  year  1977. 
Copies  are  available  frotn  the 
Women's  Program  Staff.  400  Mary 
land  Avenue  SW.  Washington,  DC, 
20202. 

No  prcapplicatioii  will  br  required 
for  riscal  Year  1979. 

A\(ulablc  Funds.  Approximaltly 
.$4,100,000  is  expected  to  be  available 
for  new  grant  awards  under  the 
WEEAP  in  fi.scal  year  1979. 

It  is  estimated  that  these  funds 
could    support     approximately    30  35 
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small  grants  ($15,000  or  less)  and  40- 
45  general  grants. 

The  anticipated  award  for  new  gen- 
eral granUs  will  be  between  $35.00  and 
$175,000. 

The.se  estimates  do  not  bind  the  U.S 
Office  of  Education,  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  18,  1978.  They  will 
be  sent  directly  to  everyone  on  the 
Women's  Educational  Equity  Act  Pro- 
gram's mailing  list.  Persons  not  on  the 
mailing  list  can  obtain  the  material 
from  lh(>  Women's  Program  Staff.  U.S. 
Office  of  Education,  Floom  2147.  400 
Maryland  Avenue  SW.  Wivshington. 
D.C.  20202 

Applications  mu.st  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulati(Mis,  instructions,  and  forms  in- 
ciiKli'd  in  the  program  information 
packages. 

Special  procedures.  Concurrently 
with  the  submission  of  its  application 
in  the  Coinmi.ssioner.  a  local  educa- 
tional agency  (LEA)  must  provide  a 
copy  of  its  application  to  the  State 
edicational  agency  (SEA)  of  th(>  State 
in  whicli  the  LEA  is  located.  For  verifi- 
cation of  submi.-.sion  to  the  SEA,  the 
LEA  applicant  must  cnclo.^e  in  its  ap- 
plication to  the  Office  of  Education  a 
copy  of  the  dated  cover  letter  used  to 
forward  a  copy  of  its  application  to 
the  SEA.  An  SEA  wishing  to  submit 
advice  and  comment  on  any  LEA  ap- 
lilication  originating  within  its  Slate 
may  do  .so  by  forwarding  the  advice 
and  comment  to  the  Wom<  n's  Pro- 
gram Staff.  U.S.  Office  of  Education, 
Room  2147.  400  Maryland  Avenue 
SW.,  Washington,  D.C.  2U202.  Advice 
and  comments  received  from  SEA's 
will  be  considered  in  reviewing  these 
applications  if  they  are  received  no 
later  lli;in  Dtrember  1,  1978,  regarding 
LEA  applications  for  new  general  and 
small  grants. 

Applicable  rerjulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the 
Women's  Educational  Equity  Act  Pro- 
gram (45  CFR  Part  16')f>. 

Further  injonnatwn.  Fur  further  in- 
formation contact  Dr.  Joan  E.  Duval, 
Director,  Women's  Program  Staff, 
UK.  Of  lice  of  Education,  Room  2147, 
400  Maryland  Avenue  SW..  Washing- 
to!i.  D.C.  20202.  telephone  202-245- 
2181. 
120  use    I8t;6.) 


13.566— Arts  Education  Program 

CLOSING  date:  NOVEMBER  21,  1978 

Applications  are  invited  for  new  pro- 
jects under  the  Arts  Education  Pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  section  409  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380. 

(20U.S.C.  1867.) 

This  program  issues  awards  to  State 
educational  agencies  (SEA's)  and  to 
local  educational  agencies  (LEA's)  for 
projects  in  which  the  arts  are  an  inte- 
gral part  of  elementary  and  secondary 
school  education. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  mu.st 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  November  21,  1978. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dre.s.sed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13:566.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

NoTK.— rhe  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants .should  check  with  tlieir  local  post 
office  b«iore  relying  on  this  method. 

Applicants  are  encourged  to  use  reg- 
istered or  at  least  first  cla.ss  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
(■red  in  the  current  competition. 

Applications  drJivered  by  hand.  An 
application  that  is  hand  deliven^d 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Ollice 
Building  3.  Seventh  and  D  Streets 
SW..  W'ashington.  DC. 

Th(>  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p  in.  (Washington. 
D.C  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  th(^  closing  date. 

Program  information.  Under  pro- 
po.sed  amendments  pa.s.sed  by  the 
House  of  Representatives  or  the 
Senate  Committee  on  Human  Re- 
.sources.  the  existing  authority  for  the 
Arts  Education  Program  (.sees.  402  and 
409  of  the  Education  Amendments  of 
1974)  would  be  replaced  by  a  new  stat- 
utory authority.  Although  one  or  both 
of  these  bills  would  make  the  new  pro- 
gram authority  effective  in  fiscal  year 
1979.  the  new  authority  can  take 
effect  only  if  funds  are  appropriated 
to  implement  it. 


The  1979  appropriation  request  for 
the  Arts  Education  Program  is  based 
upon  the  existing  statutory  authority 
for  the  program,  not  the  proposed  new 
authority.  The  request  is  being  re- 
viewed on  the  basis  of  the  existing 
statutory  authority.  We  therefore 
assume  that  funds  will  be  appropri- 
ated for  the  Arts  Education  Program 
under  its  existing  authority  and  that 
grants  will  be  made  in  FY  1979  under 
the  existing  Arts  Education  regula- 
tion. Applications  therefore  are  invit- 
ed under  the  existing  regulation. 

Available  funds.  Fiscal  year  1979 
funds  have  not  yet  been  appropriated; 
however,  as  provided  by  law  a  mini- 
mum of  $750,000  will  be  available  to 
the  Arts  Education  Program. 

The  anticipated  award  for  new  pro- 
jects will  be  between  $5,000  and 
$10,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  18,  1978.  They  may 
be  obtained  by  writing  to  the  Arts  and 
Humanities  Staff,  U.S.  Office  of  Edu- 
cation (Room  3728,  Donohoe  Build- 
ing), 400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Special  procedures.  A  local  educa- 
tional agency  must  provide  a  copy  of 
its  application  to  the  State  education- 
al agency  of  the  State  within  which 
the  applicant  is  located  at  the  same 
time  it  submits  an  application  to  the 
Office  of  Education.  The  LEA  appli- 
cant must  include,  in  its  application  to 
the  Commissioner,  a  statement  that 
this  has  been  accomplished.  The  State 
educational  agency,  in  consultation 
with  the  State  Alliance  for  Arts  Edu- 
cation Committee,  if  any,  has  an  op- 
portunity to  review  and  comment  on 
the  application.  A  State  educational 
agency  wishing  to  submit  advice  and 
comment  on  an  LEA  application  origi- 
nating within  its  State  may  do  by  for- 
warding such  advice  and  comment  to 
the  Arts  and  Humanities  Staff,  U.S. 
Office  of  Education,  400  Maryland 
Avenue  SW.  (Room  3728,  Donohoe 
Building),  Washington.  D.C.  20202. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  which  were  pub- 
lished in  the  Federal  Register  on  No- 
vember 6,  1973,  at  30653.  as  amended 
(45  CFR  Parts  100,  100a,  and  appendi- 
ces). 

(b)  The  regulation  for  the  Arts  Edu- 
cation Program  published  in  the  F^d- 
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ERAL  Register  on  April  26.   1976,  at 
17390  (45  CFR  Part  160g). 

(20  U.S.C.  1867.) 

Further  information.  For  further  in- 
formation contact  the  Arts  and  Hu- 
manities Staff,  U.S.  Office  of  Educa- 
tion (Room  3728,  Donohoe  Building), 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202,  telephone  202-472- 
7793. 

(20  U.S.C.  1867.) 

13.580— Graduate  and  Professional 
Opportunities  Program 

CLOSING  date:  NOVEMBER  22,  1978 

Applications  are  invited  for  new  and 
continuation  projects  under  the  Grad- 
uate and  Professional  Opportunities 
program. 

Authority  for  this  program  is  con- 
tained in  Title  IX,  Parts  A  and  B  of 
the  Higher  Education  Act  of  1965,  as 
amended. 


(20  U.S.C.  1134etseq.) 


This  program  issues  awards  to  insti- 
tutions or  combinations  of  institutions 
of  higher  education. 

The  purpose  of  the  awartds  is  to  de- 
velop training  programs  at  institutions 
of  higher  education  by  providing  fel- 
lowships for  graduate  and  professional 
study  to  members  of  groups,  particu- 
larly minorities  and  women,  that  have 
traditionally  been  underrepresented 
among  recipients  of  graduate  and  pro- 
fessional degrees. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  November  22,  1978. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.580,  Washington,  D.C. 
20202. 

F*roof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Senice. 

Note.— The  U.S.  Postal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method.) 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington,  D.C. 
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The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information.  Preference 
will  be  given  to  training  programs  that 
speak  directly  to  those  academic  or 
professional  studies  of  high  national 
priority  in  which  minorities  and 
women  are  underrepresented  (except 
those,  such  as  medicine,  which  receive 
substantial  funding  under  other  Fed- 
eral programs).  Generally,  no  fewer 
than  three  to  five  new  fellowships  will 
be  allocated  to  each  approved  pro- 
gram; institutions  may  receive  support 
in  a  total  of  no  more  than  five  such 
program  areas.  Institutional  grant 
awards  under  Part  A  may  be  used  in 
conjunction  with  fellowship  awards  to 
augment  or  provide  special  services  in 
such  related  fields  as  recruitment,  ori- 
entation programs  before  or  during 
the  academic  year,  and  efforts  at  re- 
tention which  include  a  variety  of  sup- 
portive services. 

Ar^aUable  funds.  Approximately  $8 
million  is  anticipated  for  the  graduate 
and  professional  opportunities  pro- 
gram during  the  acsidemic  year  1979- 
80. 

It  is  estimated  that  these  funds  will 
provide  support  for  those  individuals 
in  good  standing  to  continue  their 
studies,  and  for  approximately  500 
new  fellowships.  About  $1.3  million 
will  also  support  the  continuation  of 
some  institutional  grants  and  up  to  50 
new  awards  where  evidence  indicates 
strong  ties  with  the  fellowship  pro- 
gram (under  Part  B).  especially  in 
such  areas  as  recruitment  and  reten- 
tion. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  22,  1978.  They  may 
be  obtained  by  writing  to  the  Gradu- 
ate Training  Branch.  U.S.  Office  of 
Education,  (Room  3060.  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Special  procedures.  An  application 
for  an  institutional  grant  shall  provide 
assurance  that  the  institution  has  no- 
tified the  appropriate  State  Commis- 
sion (established  or  designated  under 
section  1202  of  the  Higher  Education 
Act  of  1965,  as  amended)  and  that  the 
State  commission  has  been  given  the 
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opportunity  to  offer  recommendations 
on  the  application  to  the  institution 
and  to  the  Commissioner. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  i45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  Graduate 
and  Professional  Study  Fellowships 
and  Institutional  Grants  (45  CFR  Part 
179).  published  on  March  6,  1978  in 
the  Federal  Rkgistkr  and  included  in 
the  application  package, 

For  further  information  contact.  Dr. 
Donald  N.  Bigelow.  Graduate  Training 
Branch.  U.S.  Office  of  Education, 
(Fioom  3060.  Ftegional  Office  3).  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  telephone  202  245  2347. 

(20  U.S.C   1134  ft  .s.-q  I 

13.482— Speciai  Services  for 

Disadvantaged  Students  Program 

13  488-Talent  Search  Program 
13.492— Upviard  Bound  Program 

CLOSING  date;  NOVEMBER  27.    1978 

Applications  are  invited  for  noncom- 
peting  continuation  projects  under  the 
StH'cial  Services,  TaUnt  Search,  and 
ll|)\vard  Bound  proktains. 

Auihority  for  the.^c  programs  is  con- 
tained in  section  417B  of  the  Higher 
Education  Act  of  1965.  as  amended. 

i2l)  U.S,C,  1070d  1070cl  1. 

These  programs  i.ssue  awards  to  in 
stilutions  of  higher  education,  combi- 
naiions  of  institutions  of  higher  edu- 
cation, and  pubhc  and  private  ae.encies 
and  orgaiu7.atio!is  In  e.xccptional 
cases,  the  Upward  Bound  and  Talent 
Search  programs  i.ssue  awards  to  sec- 
ondary .schools  and  secondary  voca 
tiunal  schools. 

The  purpo.se  of  (he  awards  is  to 
a.ssist  applicants  to  carry  out  projects 
designed  to  identify  students  from 
low-income  families,  to  prepare  them 
for  a  program  of  postsecondary  educa- 
tion, and  to  provide  special  services  for 
those  students  who  are  pursuing  pro- 
grams of  postsecondary  education. 

Closing  date  tor  trnnsmtttnl  of  appli- 
cations. To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  Novem- 
ber 27.  1978, 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  decline 
to  accept  it. 

.Applicnttons  delncrcd  bv  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  US,  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention; 13,482  (for  Special  Services 
for  Disadvantaged  Students).  13,488 
(tor      lalenl      Search),      13.492      (for 
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Upward  Bound).  Washington.  D.C. 
20202.  (Applications  for  National  Dem- 
onstration projects  use  the  suffix  "A" 
with  the  appropriate  number(s);  all 
other  applications  should  use  the 
suffix  'B".) 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  StrecUs 
SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
eccept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Available  funds:  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  the  prior  year 
level. 

Applications  forms:  Application 
forms  and  programs  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  25,  1978. 

They  may  be  obtained  by  writing  to 
the  Division  of  Student  Services  and 
Veterans  Programs.  Information  Sys- 
tems and  Program  Support  Branch. 
U.S.  Office  of  Education  (Room  3514, 
Hcfuonal  Office  Building  3),  400  Mary- 
land Avenue  SW..  Washington.  D.C. 
20202 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
(luded  in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  UX^ai.  and 

(b)  Regulations  governing  the 
Upvvard  Ii.Mind  program  (45  CFR  Part 
155).  the  Talent  Search  program  (45 
CFR  159)  and  the  Special  Services  for 
Di.sadvantaged  Students  program  (45 
CFR  Pari  157) 

Further  information:  For  further  in- 
formation contact  Ms.  Velma  L.  Mon- 
leiro.  Chief.  Program  Development 
Branch.  Division  of  Student  Services 
and  Veterans  Programs,  U.S.  Office  of 
Education  (Room  3514,  Regional 
Ollice  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
telephone  202-245-2511. 

(20  U.S.C.  1070d-1070d-l) 

13.482— Special  Services  for 
Disadvantaged  Students  Program 

13.488— Talent  Search  Program 

13,492— Upward  Bound  Program 

CLOSING  1)ATE:  NOVEMBER  27,   1978 

Applications  are  invited  for  new  pro- 
jects    under     the     Special     Services. 


Talent   Search,    and   Upward   Bound 
programs. 

Authority  for  these  programs  is  con- 
tained in  section  417B  of  the  Higher 
Education  Act  of  1965.  as  amended- 

(20  use.  I070d-1070d-l) 

These  programs  Issue  awards  to  in- 
stitutions of  higher  education,  combi- 
nations of  institutions  of  higher  edu- 
cation, and  public  and  private  agencies 
and  organizations.  In  exceptional 
cases,  the  Upward  Bound  and  Talent 
Search  programs  issue  awards  to  sec- 
ondary schools  and  secondary  voca- 
tional schools. 

The  purpose  of  the  awards  Is  to 
assist  applicants  to  carry  out  projects 
designed  to  identify  qualified  students 
from  low-income  families,  to  prepare 
them  for  a  program  of  postsecondary 
education,  and  to  provide  special  ser- 
vices for  tho.se  students  who  are  pur- 
suing programs  of  postsecondary  edu- 
cation. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  new  awards 
must  be  mailed  (postmarked)  or  hand- 
delivered  by  November  27.  1978. 

Applications  delivered  by  maiL  An 
application  sent  by  mail  must  be  ad- 
dre.ssed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.482  (for  Special  Services 
for  Dusadvantaged  Students),  13.488 
(for  Talent  Search),  13.492  (for 
Upward  Bound),  Washington.  D.C. 
20202.  (Applications  for  National  Dem- 
onstration projects  use  the  suffix  "A" 
with  the  appropriate  number(s);  all 
other  applications  should  use  the 
suffix  •B".) 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

NoTE.-T»ie  U.S.  Postal  Service  does  not 
uniformly  provicJe  a  dated  po.stmark.  Appli- 
canus  .should  check  with  their  local  post 
office  before  relying  this  method. 

Applicant,s  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 


Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  The  applica- 
tions for  new  grants  will  be  evaluated 
competitively  under  the  published 
funding  criteria  for  new  awards  in 
each  program  (Upward  Bond— 45  CFTl 
155.8(c),  Talent  Search— 45  CFR 
159.7(c),  and  Special  Services— 45  CFR 
157.6(c)). 

Applicants  may  apply  for  only  one 
year  of  funding  since  program  year 
1979-80  (fiscal  year  1979)  is  the  final 
year  of  the  current  authorization. 

Application  Preparation  Workshops 
will  be  conducted  this  Fall.  For  the 
time  and  location  of  these  workshops 
contact  the  Program  Development 
Branch  (see  address  in  section  on  Fur- 
ther Information). 

Available  funds:  Approximatey 
$140,000,000  is  anticipated  to  be  avail- 
able for  the  Special  Programs  for  Stu- 
dents from  Disadvantaged  Back- 
grounds in  fisal  year  1979.  It  is  esti- 
mated that  $115,000,000  will  be  com- 
mitted to  noncompeting  continuation 
projects.  The  remaining  $25,000,000 
will  support  new  grants  for  Upward 
Bound,  Talent  Search,  Special  Ser- 
vices for  Disadvantaged  Students,  and 
Educational  Opportunity  Centerts  (see 
separate  Notice  of  Closing  Date  an- 
nouncement). The  breakdown  for  new 
awards  is  estimated  to  be:  $10,800,000 
for  Upward  Bound,  with  approximate- 
ly 90  grants  averaging  $120,000; 
$2,800,000  for  Talent  Search,  with  ap- 
proximately 36  grants  averaging 
$77,000;  and  $9,800,000  for  Special  Ser- 
vices, with  approximately  119  grants 
averaging  $82,350. 

The  processing  of  applications  for 
these  new  projects  will  be  subject  to 
the  availability  of  funds.  These  esti- 
mates do  not  bind  the  U.S.  Office  of 
Education  except  as  may  be  required 
by  the  applicable  statute  and  regula- 
tions. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  25,  1978.  They  may 
be  obtained  by  writing  to  the  Division 
of  Student  Services  and  Veterans  Pro- 
grams, Information  Systems  and  Pro- 
gram Support  Branch,  U.S.  Office  of 
Education  (Room  3514,  Regional 
Office  Building  3),  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 

Application  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  these  programs  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the 
Upward  Bound  program  (45  CFR  Part 
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155),  the  Talent  Search  program  (45 
CFR  Part  159),  and  the  Special  Ser- 
vices for  Disadvantaged  Students  pro- 
gram (45  CFR  Part  157). 

Further  information:  For  further  in- 
formation contact  Ms.  Velma  L.  Mon- 
teiro,  Chief,  Program  Development 
Branch,  Division  of  Student  Services 
and  Veterans  Programs,  U.S.  Office  of 
Education  (Room  3514,  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C,  20202, 
telephone  202-245-2511. 

(20  U.S.C.  1070d-1070d-l,) 

13.543— Educational  Opportunity 
Centers  Program 

CLOSING  date:  NOVEMBER  2  7,   1978 

Applications  are  Invited  for  new  pro- 
jects under  the  Educational  Opportu- 
nity Centers  Program. 

Authority  for  this  program  is  con- 
tained in  section  417b  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1070d-1070d-l.) 

This  program  issues  awards  to  insti- 
tutions of  higher  education,  combina- 
tions of  institutions  of  higher  educa- 
tion, public  and  private  agencies  and 
organizations,  and,  in  exceptional 
cases,  secondary  schools  and  second- 
ary vocational  schools. 

The  purpose  of  the  awards  is  to 
assist  applicants  to  carry  out  projects 
that  serve  areas  with  major  concentra- 
tions of  low-income  populations  by 
providing,  in  coordination  with  other 
applicable  programs  and  services:  In- 
formation concerning  financial  and 
academic  support  for  persons  living  in 
the  area  who  desire  to  pursue  a  pro- 
gram of  postsecondary  education; 
counseling,  tutorial,  and  other  neces- 
sary services  to  such  persons  while  at- 
tending postsecondary  institutions: 
and,  assistance  in  applying  for  admis- 
sion to  postsecondary  institutions  in- 
cluding assistance  in  preparing  neces- 
sary applications  for  use  by  admission 
and  financial  aid  officers. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  November  27,  1978. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,'  At- 
tention: 13.543,  Washington,  D.C. 
20202. 

F*roof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private-metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 


37627 

cants  should  check  with   their  local   post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  Streets, 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time  daily,  except  Saturdays, 
Sundays,  or  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information.  The  applica- 
tions for  new  grants  will  be  evaluated 
competitively  under  the  published 
funding  criteria  for  new  awards— 45 
CFR  154.6(c). 

Applicants  may  apply  for  only  one 
year  of  funding  since  program  year 
1979-80  (fiscal  year  1979)  is  the  final 
year  of  the  current  authorization. 

Application  Preparation  Workshops 
will  be  conducted  this  fall.  For  the 
time  and  location  of  these  workshops, 
contact  the  Program  Development 
Branch  (see  address  in  section  on  Fur- 
ther Information). 

Available  funds.  Approximately 
$140,000,000  is  anticipated  to  be  avail- 
able for  the  Special  Programs  for  Stu- 
dents from  Disadvantaged  Back- 
grounds in  fiscal  year  1979.  It  is  esti- 
mated that  $115,000,000  will  be  com- 
mitted to  noncompeting  continuation 
projects.  The  remaining  $25,000,000 
will  support  new  grants  for  Upward 
Bound.  Talent  Search,  and  Special 
Services  for  Disadvantaged  Students 
(see  separate  Notice  of  Closing  Date 
announcement)  and  Educational  Op- 
portunity Centers.  It  is  estimated  that 
$1,200,000  will  fund  five  to  six  new 
Educational  Opportunity  Center 
grants  averaging  $200,000-240,000. 

The  processing  of  applications  for 
these  new  projects  will  be  subject  to 
the  availability  of  funds.  These  esti- 
mates do  not  bind  the  U.S.  Office  of 
Education  except  as  may  be  required 
by  the  applicable  statute  and  regula- 
tions. 

Application  forvis.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  25,  1978.  They  may 
be  obtained  by  writing  to  the  Division 
of  Student  Services  and  Veterans  Pro- 
grams, Information  Systems  and  Pro- 
gram Support  Branch,  U.S.  Office  of 
Education,  (Room  3514,  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
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Applications  must  be  prepared  and 
.submitted  in  acrordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  Uie  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Otlice  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  lOOa).  and 

i.h)  Regulations  governing  the  Edu- 
cational Opportunity  Centers  Program 
(45  CFR  Part  154). 

Further  information.  For  further  in- 
formation contact  Ms.  Velma  L.  Mon- 
teiro.  Chief.  Program  Development 
Branch.  Division  of  Student  Services 
and  Veterans  Programs,  U.S.  Office  of 
Education  iRooni  3514.  Regional 
Office  Building  3).  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 
telephone  202-245-2511. 

(20  U.S.C.-l070d-1070d-l). 

13.543— Educvtional  Opportunity 
Centkrs  Pkogkam 

CLOSING  date:  NOVKIWBER  27,  1978 

Applications  are  invited  for  noncom- 
peting  continuation  pro,iects  under  the 
I';d\Kaiional  Opportunity  Centers  Pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  section  417B  of  the  Higher 
Education  Act  of  1905,  as  amended. 

I  20  U.S.C.  lOTOd  lOTOd  1). 

This  program  issues  awards  to  insti- 
tutions of  higher  education,  combina- 
tions of  institutions  of  higher  educa- 
tion, public  and  private  agencies,  and 
organizations,  and.  in  exceptional 
caiics,  secondary  schools  and  .second- 
ary vocational  schools. 

The  purpose  of  the  awards  is  to 
assist  applicants  to  carry  out  projects 
I  hat  .serve  areas  with  major  concentra- 
tions of  low-income  populations  by 
iTovidiiig.  in  combination  with  other 
applicable  programs  and  services:  In- 
t  urinal  ion  concerning  financial  and 
academic  support  for  persons  living  in 
the  area  who  desire  to  pursue  a  pro- 
gram of  postsecondary  education; 
counseling,  tutorial,  and  other  neces- 
sary services  to  such  persons  while  at- 
tending postsecondary  institutions; 
and  assistance  in  applying  for  admis- 
sion to  postsecondary  institutions  in- 
cluding assistance  in  preparing  neces- 
sary applications  for  use  by  admission 
and  financial  aid  officers. 

C'.osinn  date  for  transmittal  of  appli- 
cations.  To  be  a.ssured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continual icn  awards  should 
be  maiU  d  or  tiand  delivered  by  Novem- 
ber 27,  1978. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  r(>view  it  with  other  noncompet ing 
continuation  applications  and  may  dc- 
elme  to  accept  it. 


NOTICES 

♦» 

Applications  delivered  bij  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  At- 
tention: 13.543,  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application         Control 

Center.  Room  5673.  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  the  prior  year 
level. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  25.  1978.  They  may 
be  obtained  by  writing  to  the  Division 
of  Student  Services  and  Veterans  Pro- 
grams, Information  Systems  and  Pro- 
gram Support  Branch,  U.S.  Office  of 
Education  (Room  3514.  Regional 
Office  Building  3).  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  thLs  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the  Edu- 
cational Opportunity  Centers  Program 
<45  CFR  Part  154). 

Further  information.  For  further  in- 
formation contact  Ms.  Velma  L.  Mon- 
teiro.  Chief,  Program  Development 
Branch,  Division  of  Student  Services 
and  Veterans  Programs,  U.S.  Office  of 
Education,  (Room  3514,  Regional 
Office  Building  3).  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
telephone:  202-245-2511. 

mo  user  i070d-i070d-i). 

13. 489D— Teacher  Corps  Program  79 

(New  Projects) 

CLOSING  date:  NOVEMBER  30.  1978 

Applications  are  invited  for  new  pro- 
jects under  the  Teacher  Corps  Pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  Title  V-A  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended. 

(20  tJ.S.C.  1101  1107a) 

This  program  issues  awards  to  insti- 
tutions of  higher  education,  local  edu- 


cational agencies  and  State  education- 
al agencies  (and  correctional  facilities, 
in  the  case  of  "youth  advocacy"  pro- 
jects) to  develop  and  operate  Teacher 
Corps  projects. 

The  purpose  of  the  awards  under 
the  Teacher  Corps  program  is 
strengthening  the  educational  oppor- 
tunities available  to  children  in  areas 
having  concentrations  of  low-income 
families,  encouraging  colleges  and  uni- 
versities to  broaden  their  programs  of 
teacher  preparatio.  .  and  encouraging 
institutions  of  hiij  ler  education  and 
local  educational  agencies  to  improve 
programs  of  training  and  retraining 
for  teachers,  teacher  aides,  and  other 
educational  personnel. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  November  30.  1978. 

Applications  delivered  by  mail'  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13.489D.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  be  accepted 
without  a  legible  date  stamped  by  the 
U.S.  Postal  Ser\'ice. 

Note:— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets, 
SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays.    ► 

Applications  that  are  hand  dehvered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Available  funds:  It  is  anticipated 
that  $6,000,000  will  be  available  to 
fund  approximately  40  new  projects. 
The  total  amount  awarded  to  each 
project  will  be  limited  to  not  more 
than  $150,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  fonns:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 


ing by  September  28,  1978.  They  may 
be  obtained  by  writing  to  Teacher 
Corps.  Operations  Branch.  U.S.  Office 
of  Education  (Room  1725.  Donohoe 
Building).  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Special  procedures:  Applicants  must 
comply  with  the  following  procedures 
as  well  as  those  in  the  Teacher  Corps 
regulation.  These  additional  require- 
ments were  subjected  to  public  com- 
ment as  part  of  the  notice  of  proposed 
rulemaking  which  preceded  the  final 
regulation,  and  were  adopted  after 
consideration  of  that  public  comment. 

1.  An  application  for  the  initial  proj- 
ect year  may  not  be  more  than  100 
double-spaced  typewritten  pages.  An 
application  for  continuation  of  fund- 
ing after  the  initial  project  year  is  not 
subject  to  this  limitation  on  length. 
An  application  must  be  signed  by:  (a) 
The  president  or  other  authorized  of- 
ficial of  each  institution  of  higher  edu- 
cation; (b)  the  superintendent  or  other 
authorized  official  of  each  local  educa- 
tional agency;  (c)  the  chairperson  of 
the  community  council;  (d)  if  a  State 
educational  agency  participates,  the 
Chief  State  School  Officer:  and  (e)  in 
the  case  of  an  application  for  a  youth 
advocacy  project,  the  authorized  offi- 
cial of  each  correctional  facility. 

2.  To  be  considered  for  funding  an 
application  must  be  submitted  to  and 
approved  by  the  State  educational 
agency  of  the  State  in  which  the  appli- 
cant is  located.  The  State  educational 
agency's  approval  must  be  in  writing, 
signed  by  the  Chief  State  School  Offi- 
cer, and  attached  to  the  application 
which  is  submitted  to  the  U.S.  Office 
of  Education. 

3.  An  application  must  describe  the 
stipends  and  compensation  (including 
insurance  and  travel  expenses)  which 
will  be  paid  to:  (a)  Teacher-interns;  (b) 
teachers;  (c)  volunteers;  (d)  other  edu- 
cational personnel;  (e)  project  staff; 
and  (f)  the  project  director.  An  appli- 
cation must  also  describe  the  amount 
and  proposed  use  of  funds  requested 
for  training  Teacher  Corps  members 
and  for  the  secretarial  and  administra- 
tive expenses  of  the  community  coun- 
cil. 

4.  In  satisfaction  of  the  require- 
ments in  §§  172.123(a)(1)  and  (2), 
172.124(a),  and  172.126  of  the  Teacher 
Corps  regulation,  applicants  may 
submit  catalogs  or  other  descriptive 
material  already  developed  for  other 
purposes.  If  the  information  included 
in  an  initial  application  in  response  to 
§§172.122.  172.123,  172.124,  172.125. 
and  172.126  of  the  regulation  remains 
unchanged,  an  application  for  continu- 
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ation    funding   need   not    respond    to 
these  sections. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  The  regulation  governing  the 
Teacher  Corps  Program  (45  CFR  Part 
172). 

Further  information:  For  further  in- 
formation contact  Dr.  Preston  M. 
Royster.  Chief.  Operations  Branch, 
Teacher  Corps.  U.S.  Office  of  Educa- 
tion (Room  1725,  Donohoe  Building), 
400  Maryland  Avenue  SW..  Washing- 
ton, D.C.  20202,  telephone  202-245- 
8272. 

13.468— Library  Training  Program 

CLOSING  date:  DECEMBER   1.   19  78 

Applications  are  invited  for  new  pro- 
jects under  the  Library  Training  Pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  sections  201.  221.  and  222  of 
the  Higher  Education  Act  of  1905.  as 
amended. 

(20  U.S.C.  1021,  1031.  1033  ■ 

This  program  i.ssues  awards  to  insti- 
tutions of  higher  education  and  other 
nonprofit  library  agencies  and  organi- 
zations. 

The  purpose  of  the  awards  is  to 
assist  in  training  persons  in  librarian- 
ship  through  the  conduct  of  institutes, 
traineeships  and  fellowship  programs. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  December  1.  1978. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.468.  Washington.  DC. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service 

Note.— The  U.S.  Postal  Sfrvire  does  not 
uniformly  provide  a  dated  po-imark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  Ihi.-^  method 

Applicants  are  encouraged  to  u.se 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 
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The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  Priorities  for 
new  awards  in  fiscal  year  1979  are  con- 
tained in  §§132.10.  132.11.  and  132.12 
of  the  program  regulations.  (45  CFR 
Part  132.) 

Available  funds:  Approximately 
$2,000,000  is  anticipated  for  the  Li- 
brary Training  Program  in  fiscal  year 
1979.  at  least  50  percent  ol  which  must 
be  allocated  for  fellowship/traineeship 
grants. 

It  is  e.stimated  that  these  funds 
could  support  50  new  projects  and  9 
competing  continuation  projects. 

The  anticipated  award  for  new  pro- 
jects will  be  $1,765,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  25,  1978.  They  may 
be  obtained  by  writing  to  the  Library 
Education  and  Postsecondary  Re- 
sources Branch,  U.S.  Office  of  Educa- 
tion (Room  3622,  Regional  Office 
Building  3).  400  Maryland  Avenue 
SW.,  Wa.shington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 
(a)  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the  Li- 
brary Training  Program  (45  CFR  Part 
132). 

Further  information:  For  further  in- 
formation contact  Mr.  Prank  A.  Ste- 
vens. Chief.  Library  Education  and 
Postsecondary  Re.sources  Branch.  U.S. 
Office  of  Education  (Room  3622.  Re- 
gional Office  Building  3),  400  Mary- 
land Avenue,  Washington.  D.C.  20202. 
telephone  202-245-9530 

(20  U.S.C.  1021,  1031,  and  1033  ) 

13.558— Bilingual  Vocational 
Training  Program 

closing  date:  December  i.  i978 

Applications  are  invited  for  new  pro- 
jects under  the  Bilingual  Vocational 
Training  Program. 

Authority  for  this  program  is  con- 
tained in  section  184  of  the  Vocational 
Education  Act  of  1963,  as  amended. 

(20U.SC.  2414  ) 
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This  program  mihRcs  prants  or 
awards  assislanct"  contracts  to  local 
I'dnrationa!  aKcncios.  State  agt-ncifs, 
postst'cfuulary  educational  iiistitu- 
tiDHs.  private  nonprofit  vocational 
training;  institutions;  nonprofit  educa- 
tional or  traininu  ort:anizations  espe- 
cially created  to  serve  a  group  wliose 
huuTuaue  as  normally  used  is  other 
than  English,  and  private  for  profit 
agencies  and  organizations  v^hich  are 
eligible  only  '.or  contracts. 

Tli<-  purpose  ot  the  awards  is  to  pro- 
vide bllln^'ual  vocational  trainmK  to 
ijcrsons  of  limited  Kns'lish  speaking 
ability  who  are  unemployed  or  under- 
ernploved  and  who  aie  unable  to  bene- 
Iit  frvm  Enjilish  vocational  training. 

Cliisim:  datr  for  transmittal  of  (ippli- 
cn.iton^:  Applications  for  awards  must 
be  mailed  (postmarked  >  or  hand  deliv- 
ered by  December  1.  1978. 

Applications  drlu  creel  hv  tnvil.  An 
application  sent  by  mail  must  be  ad- 
drts;,ed  to  the  U.S.  Oil  ice  of  Educa- 
tion. Application  Control  Centi  r.  At- 
leniuai:  i:i.558,  Washington.  D.C. 
20:^02 

Proof  of  mailing;  must  consist  of  a 
IcKible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  rt-ceipts  will  not  be  ac- 
ie[,'ted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note -The  U.S.  Postiil  Service  floes  not 
unilintv.ly  provide  a  dated  postmark  Appli- 
ciu'.ls  should  check  with  their  locitl  po.st 
(.ifhcf  belore  relyiiiK  on  lliis  method. 

Applicants  are  encouraged  to  u.se 
registered  or  At  least  first  cla.ss  mail. 

Fiach  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered m  the  current  competition. 

Application  dclnercd  bv  hand:  An 
application  tliat  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
I\diication.  Application  Control 
Cei.ier,  Room  5tJ73.  lietjional  Office 
r^uiidini;  'S.  sevenili  and  D  Streets  SVV., 
Washington  D.C. 

The  Application  Coiitrol  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  <  WashiiuUon. 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  It'll  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  inforv^ation:  Application.. 
are  being  accepted  for  the  Bilingual 
Vocational  Training  Program,  which  is 
authorized  to  make  giants  or  award 
a,ssistance  contracts  to: 

( 1 )  Local  educalioii  agencies; 

(2)  Stale  agencies: 

(3)  Postsecondary  educational  insti- 
t  lit  ions: 

(4)  Private  nonprofit  vocational 
training  institutions: 

(5)  Nonprofit  educational  or  training 
organizations     especially     created     to 
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serve  a  group  whose  language  a.s  nor- 
mally used  is  other  than  English;  and 
(6)  Private  for  profit  agencies  and 
organizations  which  are  eligible  only 
for  contracts. 

Si.xty-five  percent  of  the  funds  avail- 
able under  .section  183  of  the  Act  may 
be  used  by  the  Commissioner  to  award 
grants  or  assistance  contracts  for  the 
cost  of  operating  programs  designed  to 
carry  out  the  purpo.ses  set  forth  in  sec- 
tion 184  of  the  Act. 

Projects  are  normally  I  year  in  dura- 
tion: the  maximum  awards  will  not 
(  \ce(-d  12  months. 

All  award.s  will  be  new;  no  funds  are 
reserved  for  continuation  awards.  A  re- 
quest for  funding  by  an  applicant  wlio 
h;is  had  a  prior  award(s)  should  in- 
clude an  evaluation  of  the  prior 
award's). 

Arailat^lr       funds:       Approximately 
.$1,820,000  is  anticipated  for  the  Bilin 
gual   Vocational  Training  Program   in 
fiscal  year  1979. 

It  is  estimated  that  these  funds 
could  sut)port  12  projects. 

Tlie  anticipated  award  for  new  pro- 
jects will  be  between  $130,000  and 
$150,000. 

The.se  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulal  ions. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Division  of  Research 
and  Detjionstration,  Bilingual  Voca- 
tional Training  Program,  the  U.S. 
Olfice  of  Education  (Room  5026,  Re- 
gional Office  Building  3),  400  Mary- 
land Avenue  SW.,  Washington.  D.C. 
20202. 

.Ai)i)lications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Sprcial  procedures:  An  applicant 
must  provide  a  copy  of  the  application 
to  the  Stale  board  at  the  same  time  it 
is  submitted  to  the  Office  of  Educa- 
tion. The  State  board  shall  submit 
comments  upon  the  application  within 
thirty  days  after  the  closing  date  for 
a|iplical  ions. 

AiiphcahU-  reoulction.-i:  The  regula- 
tions applicable  lo  llu.  program  are: 

•  a  I  Otfice  of  Education  Gen<-ral  Pro- 
visions Regulations  (45  CFR  Parts  100. 
100a).  and 

ibi  Rtgulations  governing  the  Bilin- 
gual Vocational  Training  Program  »45 
CFR  Part  105.  sections  GOl  (507). 

Further  information:  For  further  in- 
formation contact  Dr.  Dons  V.  Gun- 
derson.  Program  Specialist.  U.S.  Otfice 
of  Education.  (Room  5026.  Regional 
Office  Building  3).  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 
telephone  202  245  2614. 

(20  U.S.C,  2MH.  45  CKR  Part  105) 


13.525.    13.526.    13.528,    13.529.    13.532. 
13.589.        and        13.590— Emergemcy  ^ 
School  Aid  Act 

closing  date— december  4.  1978 

Applications  are  invited  for  new  pro- 
jects under  the  following  Emergency 
School  Aid  Act  programs: 

1.  Basic  grants  to  local  educational 
agencies  under  .section  706(a)  of  the 
Act; 

2.  Pilot  project  grants  to  local  educa- 
tional agencies  under  section  706(b)  of 
the  Act: 

3.  Grants  under  section  708(b)  of  the 
Act  to  public  or  private  nonprofit  or- 
ganizations other  than  local  educa- 
tional agencies: 

4.  Bilingual  project  grants  to  local 
educational  agencies  and  private  non- 
profit organizations  under  section 
708(c)  of  the  Act; 

5  Special  project  grants  to  local  edu- 
cational agencies  under  section  708(a) 
of  the  Act.  to  assist  in  implementing 
nonrequired  plans  described  in  section 
706ia)il)<D)  of  the  Act  and  45  CFR 
185.11(b)(4).  providing  Tor  the  enroll- 
ment of  nonresident  children; 

6.  Special  Project  grants  under  sec- 
tion 708(a)  of  the  Act  to  the  central 
public  education  agencies  in  Puerto 
Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Marianna 
Islands,  and  the  Trust  Territories  of 
the  Pacific  Lslands; 

7.  Special  arts  project  grants  under 
.section  708(a)  of  the  Act  to  public 
agencies  responsible  for  the  adminis- 
tration of  statewide  arts  programs; 

8.  Special  compensatory  project 
grants,  described  in  section  704(a)  of 
the  Act.  to  local  educational  agencies; 

9.  Special  mathematics  project 
grants  under  .section  708(a)(3)  of  the 
Act  to  private  nonprofit  agencies; 

10.  Special  student  concerns  project 
grants  under  section  708(a)  of  the  Act 
to  public  agencies  other  than  local 
educational  agencies; 

11.  Magnet  School  and  University/ 
Business  Cooperation  project  grants, 
described  in  section  707(a)  (13)  and 
(14)  of  the  Act.  to  local  educational 
agencies;  and 

12.  Neutral  site  planning  project 
grants,  described  in  .section  707(a)(15) 
of  the  Act.  to  local  educational  agen- 
cies. 

Authoritv  for  the.se  programs  is  con- 
tained in  Title  VII  of  Pub.  L.  92-318. 
as  amended  (20  U.S.C.  1601-1619). 

The  purpose  of  the  Emergency 
School  Aid  Act  is  to  provide  assistance 
in  connection  with  eliminating  minor- 
ity group  isolation  in  public  elemen- 
tary and  secondary  schools  and  over- 
coming the  effects  of  minority  group 
isolation. 

^  Closiny  date  for  transmittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  December  4,  1978. 


Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center, 
Washington.  D.C.  20202.  The  address 
for  applications  should  be  marked  a^ 
follows: 

(1)  Attention:  13.525A  (for  basic 
grants); 

(2)  Attention:  13.526A  (for  pilot  pro- 
jects); 

(3)  Attention:  13.529A  (for  nonprofit 
organization  projects  under  section 
708(b)); 

(4)  Attention:  13.528A  (for  bilingual 
LEA  projects); 

(5)  Attention:  13.528B  (for  bilingual 
nonprofit  organization  projects); 

(6)  Attention:  13.532K  (for  special 
projects  under  section  706(a)(1)(D) 
plans); 

(7)  Attention:  13.532C  (for  special 
projects  in  jurisdictions  other  than 
States); 

(8)  Attention;  13.532D  (for  special 
arts  projects); 

(9)  Attention:  13.532H  (for  special 
compensatory  projects); 

(10)  Attention:  13.532E  (for  special 
mathematics  projects); 

(11)  Attention:  13.532F  (for  special 
student  concerns  projects); 

(12)  Attention:  13.589  For  Magnet 
School-University/Business  Coopera- 
tion projects); 

(13)  Attention:  13.590  (for  neutral 
site  planning  projects). 

Proof  of  mailing  must  consi.st  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  dale  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  docs  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  con.sid- 
ered  in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Fe(ieral  holidays. 

Applications  that  are  han(j-delivered 
will  not  be  accepted  after  4  p.m,  on 
the  closing  date. 

Program  information: 

(1)  The  fiscal  year  1979  appropri- 
ation level  for  various  types  of  assist- 
ance has  not  yet  been  set.  The  amount 
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of  funds  available  for  each  type  will  be 
established  after  enactment  of  appro- 
priation legislation. 

(2)  The  following  grants  for  the 
types  of  assistance  described  above 
were  made  from  fiscal  year  1977  ap- 
propriations: 

(a)  430  basic  grants,  in  an  average 
amount  of  $307,580; 

(b)  162  pilot  project  grants,  in  an 
average  amount  of  $198,462; 

(c)  205  grants  to  nonprofit  agencies. 
in  an  average  amount  of  $83,881; 

(d)  24  bilingual  project  grants  to 
local  educational  agencies,  in  an  aver- 
age amount  of  $338,520; 

(e)  Four  special  project  grants  to 
support  nonrequired  plans  described 
in  section  706(a)(1)(D)  of  the  Act,  in 
an  average  amount  of  $378,144; 

(f)  Five  special  project  grants  to 
public  agencies  in  jurisdictions  other 
than  States,  in  an  average  amount  of 
$560,000; 

(g)  Fifteen  special  arts  project 
grants,  in  an  average  amount  of 
$99,747; 

(h)  One  special  mathematics  project 
grant,  in  the  amount  of  $750,000: 

(i)  Seven  special  student  concerns 
project  grants,  in  an  average  amount 
of  $205,403; 

(j)  Twelve  Magnet  School-Universi- 
ty/Business Cooperation  project 
grants,  in  an  average  amount  of 
$416,666;  and 

(k)  Four  neutral  site  planning  proj- 
ect grants,  in  an  average  amount  of 
$105,269. 

(3)  Grant  awards  from  fiscal  year 
1978  appropriations  are  not  yet  com- 
pleted. From  fiscal  year  1977  to  fiscal 
year  1978.  the  total  amount  appropri- 
ated under  the  Act  increased  from 
$257,500,000  to  $300,500,000.  Th.is  in- 
crease will  be  reflected  in  awards  now 
being  made. 

(4)  After  the  fiscal  year  1979  appro- 
priation level  for  Magnet  School-Uni- 
versity/Business Cooperation  and  neu- 
tral site  planning  project  grants  has 
been  set.  notice  of  the  information  de- 
scribed in  45  CFR  185.108  (relating  to 
those  grants)  will  be  published  in  the 
Federal  Register.  However,  appli- 
cants for  these  grants  must  file  appli- 
cations by  the  closing  date  set  above. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  4.  1978.  They  may  be 
obtained  by  writing  to  the  Division  of 
Program  Operations.  Equal  Education 
Opportunity  Programs.  U.S.  Office  of 
Education.  400  Maryland  Avenue  SW.. 
Room  2007A.  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  information.  The  regula- 
tions applicable  to  this  program  are: 
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(1)  Regulations  relating  only  to  as 
sistance  under  the  Emergency  Schoo; 
Aid  Act  (45  CFR  Part  185);  and 

(2)  The  Office  of  Education  Genera] 
Provisions  Regulations  (45  CFR  Part.' 
100.  100a  and  appendices)  except  tc 
the  extent  that  these  regulations  arc 
inconsistent  with  45  CFR  Part  185. 

Further  information:  For  further  in 
formation  contact  Jesse  Jordan,  Divi 
sion  of  Program  Operations,  Equal 
Educational  Oijportunity  Programs. 
U.S.  Office  of  Education.  400  Mary- 
land Avenue  SW..  Room  2007A.  Wash- 
ington. D.C.  20202.  telephone  202-245- 
7965. 

(20  U.S.C.  1601-1619.) 

1 3. 444B— HANDICAPPED  Children's 
Early  EDurATiON  Program— Ol^treach 

CLOSING  date:  DECEMBER  4,  1978 

(Noncompeting  Continuations) 

Applications  are  invited  for  noncom- 
peting continuation  projects  ilnder  the 
Handicapped  Children's  Early  Educa- 
tion Program— Outreach. 

Authority  for  this  program  is  con- 
tained in  sections  623  and  624  of  the 
Education  of  the  Handicapped  Act. 

(20  U.S.C.  1423.  1424.) 

This  program  issues  awards  to  local 
education  agencies,  private  nonprofit 
agencies,  and  institutions  of  higher 
education  which  have  completed  one 
or  more  years  of  funding  under  the 
HCEEP— Outreach  (13.444B). 

The  purpose  of  the  awards  is  to 
assist  other  agencies  in  meeting  the 
early  educational  needs  of  handi- 
capped children. 

Closing  date  for  transmittal  of  appli- 
cations: To  be  assured  of  consiclera- 
tion  for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  Decem- 
ber 4.  1978. 

If  t!ie  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail:  An 
Application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.444B.  'Washington,  D.C. 
20202. 

Applicants  "  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 
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Aiadahle  funds:  The  fundinR  level 
for  the  Handicapped  Children's  Early 
Fduralion  program  is  expected  to  be 
approximately  $22  million  for  fiscal 
y<  ar  1979.  Fundinj;  for  noncompetinR 
continuation  outreach  projects  has  av- 
erat;ed  b«'tween  $30,000  and  $150,000. 

Application  form^:  Application 
forms  and  program  information  pack- 
apes  are  expected  to  be  ready  for  mail- 
int;  by  September  29.  1978.  They  may 
be  obtained  from  the  Division  of  Inno- 
vation and  De\elopmenl,  Bun'au  of 
Education  for  the  Handicapped.  U.S. 
Office  of  Education  i  Ftoom  3100.  Don- 
ohoe  BuildinK).  400  Maryland  Avenue 
SW  .  Wa.shinston.  D.C  20202. 

Applications  must  be  preoared  and 
submitted  in  accordance  with  the  rej?- 
ulalions,  instructions,  and  forms  in- 
cluded in  the  prof^ram  uiformation 
packages. 

Appluablf  regulations:  The  remila- 
lions  applicable  to  this  program  are: 

(a)  Office  of  Educaiion  General  Pro- 
visions ReMulalion.-  <  45  CFR  Parts  100 
and  100a  1.  and 

(b)  ProK-ram  regulations  (45  CFR 
Parts  121.  I21d> 

Further  information:  Vor  further  in- 
formation contact  Dr.  William  Swan. 
Project  Officer.  Early  Childhood  Pro- 
t;rrim.  US  Office  of  Education  i  Room 
3100.  Donohoe  Building!.  400  Mary- 
land Avenue  SW  .  Washington.  D.C. 
20202,  telephone  202  245-9722. 

(30  use    1423    1424  ' 

13  475    Library  Rkse.arch  and 
Dkmonstration  Prorr.wi 

CLOSING  date;  DICKMBER  11.  19  78 

Apphcations  are  nuiied  for  new  pro- 
iccts  under  the  Library  Research  and 
Demonstration  program. 

Authority   for  this   program    is  con- 
tained in  .sections  201.  221   and  223  of 
Title  n.  Part  B.  of  the  Higher  Educa 
lion  Act  of  1965.  as  amended. 

iL'O  U.SC   1021,  1031,  and  1034  i 

This  program  issues  awards  to  insti 
lutions  of  higher  educaiion  and  oth<T 
public  or  pruate  agencies,  institutions 
and  organizations  that  are  nonprofit. 

The  puri)ose  of  the  awards  is  to  sup- 
port research  and  demonstration  pro- 
jiTis  rt  lating  to  the  improvement  of  li- 
braries iir  the  improvement  of  training 
III  librarianship 

Closing  date  for  trunsr-nttal  of  appli 
(■atw7is.  Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
vrvd  by  December  11.  1978, 

Apjilications  delivered  by  mail:  An 
application  .sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At 
tent  ion  13  475.  Washington,  DC. 
20202. 

Proof  of  mailing  must  consist  of  a 
It^'ible  U.S  F'(jstal  Service  dated  post- 
mark or  a  legible  mail  receipt  wilii  the 
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date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private-melered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

NoTF.  Tbe  U.S  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  cheek  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Application  delivered  bu  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Of  lice 
Building  3,  7th  and  D  Streets  SW.. 
Wixshington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  appliiaiion.s  be- 
tween 8  and  4  p.m.  <  WiLshington.  D.C 
time)  daily,  except  Saturdays.  Sun- 
day:, and  Federal  holidays. 

Applications  that  are  hand  delivered 
vkill  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  Priorities  for 
new  awards  in  fi.scal  year  1979  are  set 
forth  in  45  CFR  Part  133  It  is  antici- 
pated that  grants  will  be  made  m  all 
categories.  Criteria  for  funding  appear 
at  45  CF'R  Part  133,  appendix  A. 

More  specific  information  regarding 
thi'se  priorities  is  contained  in  the  reg- 
ulations and  the  program  information 
package. 

Available  funds:  It  is  anticipated 
that  approximately  $1,000,000  will  be 
matie  available  for  the  Library  Re- 
search and  Demonstration  program  in 
fi.seal  year  1979. 

It  IS  e.stimated  that  this  amount  will 
be  used  to  support  10  to  12  new  pro- 
jects. The  average  award  for  new  pro- 
jects will  be  between  $70,000  and 
$85,000  The  range  may  vary  between 
$10,000  and  $250,000 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms  Application 
forms  and  program  information  pack 
ages  are  expected  to  be  ready  for  mail- 
ing by  October  5.  1978.  Ihey  may  be 
obtained  by  writing  to  the  Division  of 
Library  Programs.  Office  of  Libraries 
and  Learning  Resources.  US.  Office  of 
Education  (Room  3319A,  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW,.  Washington.  DC.  20202. 

Applications  must   be  prepared  and 
submitted  in  accordance  with  the  reg 
Illations,    instructions,    and    forms    in- 
cluded   in    the    program    information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 


(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the  Li- 
brary Research  and  Demonstration 
program  (45  CFR  Part  133). 

Further  injormation:  For  further  in- 
formation contact  Mr.  Paul  C.  Jan- 
aske.  Chief.  Library  Research  and 
Demonstration  Branch,  U.S.  Office  of 
Education  (Room  3124.  Regional 
Office  Building  3).  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 
telephone  202-245-9687. 

(20  U.S  C  1021.  1031  and  1033) 

13.564  -Consumers'  Education 
Program 

CLOSING  DATT:  DECEMBER  15,  1978 

Application.s  are  invited  for  new  pro- 
jects under  the  Consumers'  Education 
Program. 

Authority  for  this  program  is  con- 
tained in  .section  811  of  the  Elemena- 
tary  and  Secondary  Education  Act  of 
1965  as  enacted  by  section  505  of  the 
Education  Amendments  of  1972  and  as 
amended  in  1974  by  section  407  of  the 
Special  Projects  Act  (Pub.  L.  93-380). 

(20  U.S.C.  887d) 

The  program  Lssues  awards  to  State 
and  local  education  agencies,  institu- 
tions of  higher  education  and  public 
and  private  nonprofit  agencies. 

The  purpo.se  of  the  awards  is  to  in- 
crease the  capacity  of  organizations 
and  institutions  which  educate  con- 
sumers to  prepare  people  for  intelli- 
gent participation  in  the  marketplace 
and  in  the  economic  system. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  December  15,  1978. 

Apphcations  delivered  by  mail:  An 
application  .sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13  564,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private-metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

NoTE.~The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  uSe 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notifed 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,         Application        Control 


Center,  Room  5673.  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  Information.  Specific  infor- 
mation regarding  priorities  is  con- 
tained in  the  regulations  and  the  pro- 
gram information  packet.  In  general, 
priority  is  given  to  applications  which 
are  designed  to  serve  as  models  or 
which  build  an  organization's  long- 
range  capacity  to  provide  consumers' 
education. 

Under  proposed  amendments  passed 
by  the  House  of  Representatives  or 
the  Senate  Committee  on  Human  Re- 
sources, the  existing  authority  for  the 
consumers'  education  program  would 
be  replaced  by  a  new  statutory  author- 
ity. Although  one  or  both  of  these 
bills  would  make  the  new  program  au- 
thority effective  in  fiscal  year  1979, 
the  new  authority  can  take  effect  only 
if  funds  are  appropriated  to  imple- 
ment it. 

The  1979  appropriation  request  for 
the  consumers'  education  program  is 
based  on  the  existing  statutory  au- 
thority for  the  program,  not  the  pro- 
posed new  authority.  The  request  is 
being  reviewed  by  the  Congress  on  the 
basis  of  the  existing  statutory  authori- 
ty. We  therefore  assume  that  funds 
will  be  appropriated  for  the  consum- 
ers' education  program  under  its  exist- 
ing authority  and  that  grants  will  be 
made  in  fiscal  year  1979  under  the  ex- 
isting consumers'  education  regula- 
tions. Applications  therefore  are  invit- 
ed under  the  existing  regulations. 

Available  Funds.  Approximately 
$3,135  million  is  anticipated  for  the 
consumers'  education  program  in 
fiscal  year  1979. 

It  is  estimated  that  these  funds 
could  support  55  or  60  projects. 

The  anticipated  average  award  for 
projects  will  be  approximately  $45,000. 
No  minimum  or  maximum  amounts 
will  be  set. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education,  except  as  may  be 
required  by  the  applicable  statute  and 
regulations 

Application  Form.  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  12.  1978.  They  may  be  ob- 
tained by  writing  to  the  Office  of  Con- 
sumers' Education.  U.S.  Office  of  Edu- 
cation. Room  5624,  Regional  Office 
Building  3,  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instruction,  and  forms  includ- 
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ed  in  the  program  information  pack- 
ages. 

Special  Procedures.  A  local  educa- 
tion agency  must  provide  a  copy  of  its 
application  to  the  appropriate  State 
Education  agency.  Local  education 
agencies  must  also  certify  that  an 
open  meeting  has  been  held  where 
members  of  the  community  have  had 
and  opportunity  to  comment  on  the 
contents  of  the  application. 

Applicable  Regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFTl  parts  100 
and  100a); 

(b)  Regulations  governing  the  con- 
sumers' education  program  (45  CFR 
part  160e);  and 

(c)  Regulations  governing  the  Spe- 
cial Projects  Act  (45  CFR  part  160). 

Further  Information.  For  further  in- 
formation, contact  Dr,  Dustin  W. 
Wilson,  Jr.,  Director,  Consumers'  Edu- 
cation Program,  U.S.  Office  of  Educa- 
tion, room  5624,  Regional  Office 
Building  3,  400  Maryland  Avenue  SW,, 
Washington,  D.C.  20202,  telephone 
202-245-0636 

(20  U.S.C.  887d) 

13.555— I*UBLic  Service  Education 
Program 

CLOSING  date:  DECEMBER  22.   1978 

Applications  are  invited  for  new  and 
continuation  projects  under  the  public 
service  education  program. 

Authority  for  this  program  is  con- 
tained in  title  IX,  parts  A  and  C,  of 
the  Higher  Education  Act  of  1965,  as 
amended. 


U.S.C.  1134  et  seq.) 


(20 

This  program  issues  awards  to  insti 
tutions  of  higher  eduction. 

The  purpose  of  the  awards  is  to  de- 
velop training  programs  at  institutions 
of  higher  education  by  providing  fel- 
lowships and,  in  some  instances,  insti- 
tutional grants  (under  part  A),  for 
graduate  or  professional  study  for  per- 
sons who  plan  to  pursue  a  career  in 
public  service,  especially  at  the  State 
and  local  levels. 

Closing  Date  for  Transmittal  of  Ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  December  22,  1978. 

Applications  Delivered  by  Mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.555,  Washington,  D.C. 
20202. 

F»roof  of  mailing  must  con-sist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 
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Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  application  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  Information.  The  single  ap- 
plication form  and  instructions  per- 
taining to  support  under  part  C  (for 
fellowships)  and  part  A  (for  institu- 
tional grants)  will  be  contained  in  the 
application  package  that  will  be  sent 
to  all  interested  applicants.  This  year, 
for  the  first  time,  no  fewer  than  6  and 
no  more  than  10  fellowships  will  be  al- 
located to  a  successful  applicant:  addi- 
tionally, highest  priority  will  be  given 
those  individuals  who  presently  hold  a 
title  IX  fellowship,  are  in  good  stand- 
ing, and  who  wish  to  continue  their 
studies.  Of  the  remaining  funds  (about 
$1  million),  institutions  may  apply  to 
continue  projects  commenced  in  1977- 
78  or  in  1978-79  or  may  apply  for  new- 
projects  which  have  a  direct  relation- 
ship to  the  fellowship  program. 

Available  Funds.  Approximately  $4 
million  is  anticipated  for  the  public 
service  education  program  during  the 
academic  year  1979-80. 

It  is  estimated  that  these  funds  will 
provide  support  for  those  students  in 
good  standing  to  continue  their  stud- 
ies and  for  approximately  300  new  fel- 
lowships. The  remaining  amount 
would  fund  some  40  institutional 
grants  at  an  average  amount  of  about 
$25,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education,  except  as  may  be 
required  by  the  applicable  statute  and 
regulation. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  20,  1978.  Ihey  may  be 
obtained  by  writing  to  the  Graduate 
Training  Branch,  U.S.  Office  of  Edu- 
cation. Room  3060,  Regional  Office 
Building  3.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations,  instructions,   and   forms  in- 
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eluded  in  the  program  information 
packages. 

Special  Procedures.  An  application 
for  an  institutional  grant  shall  provide 
assurance  that  the  institution  has  no- 
tified the  appropriate  State  commis- 
sion (established  or  designated  under 
section  1202  of  the  Higher  Education 
Act  of  1965.  as  amended)  and  that  the 
Slate  commission  has  been  given  the 
opportunity  to  offer  recommendations 
on  the  application  to  the  institution 
and  to  the  Commissioner. 

Applicable  RcQUlations.  The  regula- 
tions applicable  lo  this  program  are; 

(a)  Office  of  education  general  provi- 
sions regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  public 
.service  education  programs  (45  CFR 
part  194).  published  on  August  9,  1977, 
in  the  P^KDf:RAi,  Register. 

For    Further    Information     Contact. 
Dr.     Donald     N.     Bigelow.     Graduate 
Training  Branch.  U.S.  Office  of  Edu- 
cation. Room  3060.  Re^cional  Office  3, 
400   Maryland   Avenue  SW  .   Washing 
ton.    D.C.    20202.    telephone    202  245 
2347. 
(20  U.SC   1134  »•!  .S.-11  ) 

13  443D    Model  Programs  for  School 
Aged  Hanpu  AprED  Children 

CLOSING  date:  DECEMBER  2  9.  197  8 

Applications  are  invited  for  new  pro- 
jects under  the  Model  Programs  fi)r 
School  Aged  Handicapped  Children. 

Authority   for  this  program   is  con 
tamed  in  .section  641   of  Part    K  of  the 
Kducation  of  the  Handicapped  Act. 

(20  U.S.C    1441) 

This  program  i.ssu<^  awards  to 
Slates.  State  or  local  edu\ational  agen- 
cies, institutions  of  higher  education, 
and  other  public  and  ppirate  nonprofit 
fducational  agencies.    ' 

I'he  purpose  of  theyawards  is  to  de 
vt'lop  and  conduct  mo(1el  programs  de 
signed  to  meet  the  special  educational 
iieeds  of  handicapped  children. 

Clo.suiQ  (lute  for  transmittal  i,'  appli 
rations:  Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
.  red  by  December  29,  1978 

.Application  delivered  bu  mail:  An 
application  .sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Fduca 
tion.  Application  Control  Center.  At- 
'tiition  13.443D,  Washington.  DC. 
20202. 

Proof  of  mailing  must  consist  of  a 
IcKible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
F'ostal  Service.  Private  metered  post 
marks  or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note  -  The  U  S.  Po.stal  Service  does  not 
uniformly  provide  a  dated  poslmark.  Appli- 
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cants  are  encouraged  to  use  registered  or  at 
least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  Its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Available  funds:  Approximately 
$3,000,000  is  anticipated  for  the  Model 
Programs  for  School  Aged  Handi- 
capped children  in  fiscal  year  1979. 

It  us  estimated  that  the.se  funds 
could  support  25  new  projects. 

Apvlication  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  27.  ig'iB  They  may  be 
otained  by  writing  to  the  Elementary. 
Secondary.  Post  Secondary.  Program 
Developipent  Branch.  Bureau  of  Edu 
cation  for  the  Handicapped.  U.S. 
Office  of  Education.  Room  3129  Don- 
ohoe  Building.  400  Maryland  Avenue 
SW..  Washington.  DC.  20202 

Applications  must    be  prepared   and 
submitted  in  accordance  with  the  reg 
Illations,    instructions,    and    forms    in 
eluded    in    the    program    information 
packages. 

Applicable  regulations:  The  re^ula 
tions  applicable  to  this  program  art- 

(a)  Office  of  Education  CJeneral  Pro- 
Msioris  Regulations  (45  CFR  Parts  100 
and  100a),  and 

'hi  Applicable  program  regulations 
(45  VVn  Parts  121  and  121h) 

Fuial  regulations  for  part  121h  wert- 
published  in  the  Fe.derai.  Register  on 
August  18.  1978. 

(JO  U  y.C    1441.  144:j) 

Further  information:  For  further  In- 
formation contact  Dr.  William  E. 
Johnston.  Jr.,  Chief.  Elementary,  and 
Secondary.  Post-Seeondary  Section. 
Prouram  Development  Branch.  Divi- 
sion of  Innovation  and  Development. 
(Room  3129.  Donohoe  Building).  400 
Maryland  Avenue  SW..  W;i,shington. 
DC.  20202.  telephone  202  245  9722. 

(20  U.S.C.  1441.  1442) 

13  560    Regional.  Vocational  Adult. 
AND  Post-Secondary  Programs 

Cl.OSING  date:  DECEMBER  29,   1978 

Applications  are  invited  for  noncom- 
peling  continuation  projects  under  the 
regional  education  program. 


Authority  for  this  program  Is  con- 
tained in  section  625  of  the  Education 
of  the  Handicapped  Act. 

(20  use.  1424a) 

Eligible  applicants  are  those  awar- 
dees  whose  projects  have  completed 
one  or  more  years  of  funding  and 
whose  approved  project  funding 
period  has  not  expired.  In  formulating 
proposals,  potential  applicants  should 
be  aware  of  the  amounts  of  funds 
available  for  the  program  for  fiscal 
year  1979. 

Closing  date  for  transmittal  of  appli- 
cations: To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  projects 
should  be  mailed  or  hand  delivered  by 
December  29,  1978. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  maiL  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13.560.  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

i4pp/jca/iona  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tvkt^en  8  a.m.  and  4  p.m.  (Washington. 
DC,  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds:  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation projects  at  the  prior  year 
level. 

Application  forms:  Application 
forms  are  exp>ected  to  be  ready  for 
mailing  by  October  27.  1978.  They  may 
be  obtained  by  writing  to  the  Elemen- 
tary. Secondary.  Post-Secondary  Sec- 
tion. Program  Development  Branch, 
Bureau  of  Education  for  the  Handi- 
capped, U.S.  Office  of  Education 
(Room  3129.  Donohoe  Building),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions  and  fornas  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 
(a)  Office  of  Eklucation  General  Provi- 
sions Regulations  (45  CFR  Parts  100, 
100a),  and  (b)  applicable  program  reg- 
ulations (45  CFR  Parts  121  and  121k). 

Further  information:  For  further  in- 
formation  contact   Mel   Ladson.   EQe- 


mentary,  Secondary,  Post -Secondary 
Section,  Program  Development 
Branch,  Division  of  Innovation  and 
Development.  Bureau  of  Education  for 
the  Handicapped.  U.S.  Office  of  Edu- 
cation (Room  3121.  Donohoe  Build- 
ings). 400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202,  telephone 
202-245-9722. 

(20  U.S.C.  1424a.) 

13.563— Community  Education 
Program 

CLOSING  date;  JANUARY  5.  1979 

Applications  are  invited  for  new  pro- 
jects under  the  Community  Education 
Program. 

Authority  for  this  program  is  con- 
tained in  section  405  of  the  Education 
Amendments  of  1974.  Pub.  L.  93-380. 

(20  U.S.C.  1864) 

This  program  is  authorized  to  make 
grants  to  State  educational  agencies 
(SEA)  and  to  local  educational  agen- 
cies (LEA)  to  pay  the  Federal  share  of 
the  cost  of  establishing,  expanding, 
and  maintaining  community  education 
programs.  The  program  is  also  author- 
ized to  make  grants  to  institutions  of 
higher  education  (IHE)  to  develop,  es- 
tablish, or  expand  programs  which 
will  train  persons  to  plan  and  operate 
community  education  programs. 

Closing  date  for  transmittal  of  appli - 
catioiis:  Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  5,  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  mu.st  be  ad- 
dres.sed  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.563.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  noi 
uniformly  provide  a  dated  postmark.  Apph- 
CHnt.s  .should  check  with  their  local  po.st 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  thef  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
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D.C.  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Preapplications:  Preapplications  will 
not  be  required  for  fiscal  year  1979. 

Program  information:  In  formulat- 
ing proposals,  potential  applicants 
should  be  aware  of  the  amount  of 
funds  anticipated  for  the  program  for 
fiscal  year  1979.  Of  the  approximately 
$3,553,000  anticipated  for  the  program 
for  fiscal  year  1979,  $1,564,000  is  avail- 
able for  grants  to  SEA's,  $1,564,000  is 
available  to  grants  to  LEA's,  and 
$425,000  is  available  for  grants  to  insti- 
tutions of  higher  education  (IHE's). 
During  the  1978  fiscal  year.  273  appli- 
cations were  received  from  LEA's,  41 
from  SEA'S,  and  57  from  IHE's.  It  is 
expected  that  approximately  85  grants 
will  be  awarded  in  fiscal  year  1978:  45 
to  LEA's;  32  to  SEA's;  and,  8  to  IHE's. 
The  average  grants  are  expected  to  be: 
in  the  LEA  category,  $34,755;  in  the 
SEA  category.  $48,875;  and  in  the  IHE 
category.  $53,125.  Applicants  should 
be  aware  that  funds  are  generally 
available  only  to  cover  leadership,  ad- 
ministrative, and  coordinating^  costs  as 
specified  in  §160c.lQ(c)  and  other  sec- 
tions of  the  regulations.  All  grants  will 
be  new  awards,  no  funds  are  reserved 
for  continuation  awards.  A  current 
grantee  may  apply  for  a  new  award  on 
the  same  basis  as  an  applicant  not  pre- 
viously funded.  Projects  are  for  1  year 
in  duration. 

Under  proposed  amendments  pas.sed 
by  the  House  of  Representatives  or 
the  Senate  Committee  on  Human  Re- 
sources, the  existing  authority  for  the 
Community  Schools  Program  (section 
402  and  405  of  the  Education  Amend- 
ments of  1974)  would  be  replaced  by  a 
new  statutory  authority.  Alihough 
one  or  both  of  these  bills  would  make 
the  new  program  authority  effective 
in  fiscal  year  1979,  the  new  authority 
can  take  effect  only  if  funds  are  ap- 
propriate to  implement  it. 

The  1979  appropriation  request  for 
the  Community  Schools  program  is 
based  on  the  existing  statutory  au- 
thority for  the  program,  not  the  pro- 
posed new  authority.  The  request  is 
being  reviewed  by  the  Congress  on  the 
basis  of  the  existing  statutory  authori- 
ty. We  therefore  assume  that  funds 
will  be  appropriated  for  the  Communi- 
ty Schools  program  under  its  existing 
authority  and  that  grants  will  be  made 
in  fiscal  year  1979  under  the  existing 
Community  Schools  regulations.  Ap- 
plications therefore  are  invited  under 
the  existing  regulations. 

Available  funds:  Approximately 
$3,553,000  is  anticipated  for  the  grants 
to  LEA'S,  $1,564,000  will  be  available 
from  grants  to  SEA's,  and  $425,000 
will  be  available  for  grants  to  IHE's. 

Application  forms:  Application 
forms  and  program  information  pack- 
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ages  are  expected  to  be  ready  for  mail- 
ing by  October  16,  1978.  They  may  be 
obtained  by  writing  to  the  Community 
Education  program,  U.S.  Office  of 
Education  (Room  5622,  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Special  procedures:  A  local  educa- 
tional agency  must  provide  a  copy  of 
its  application  to  the  State  education- 
al agency  of  the  State  within  which 
the  applicant  is  located  concurrently 
with  its  submission  of  the  application 
to  the  Office  of  Education.  This  infor- 
mation copy  should  be  submitted  to 
the  State  Coordinator  for  Community 
Education,  as  designated  by  the  Chief 
State  School  Officer.  For  verification 
of  submission  to  the  SEA.  the  LEA  ap- 
plicant must  enclose,  in  its  application 
to  the  Commissioner,  a  copy  of  the 
dated  cover  letter  used  to  forward  a 
copy  of  its  application  to  the  SEA. 
State  educational  agencies  wishing  to 
submit  advice  and  comments  on  any 
application  originating  within  their 
State  may  do  so  by  forwarding  the 
advice  and  comments  to  the  Communi- 
ty Education  Program,  U.S.  Office  of 
Education.  (See  address  under  Further 
Information.)  Advice  and  comments 
received  from  SEA's  no  later  than  Jan- 
uary 26.  1979.  will  be  considered  in  re- 
viewing applications. 

Reference  is  made  to  the  preamble 
to  the  Community  Education  Program 
Regulation.  40  FR  57926  (December 
12.  1975).  particularly  pages  57927 
through  57928  for  the  discussion  of 
the  term  'local  educational  agency"  as 
used  in  that  regulation.  An  examina- 
tion of  this  discu.ssion  may  provide 
u.seful  guidance  to  parlies  planning  to 
file  an  application  for  assistance  under 
the  program. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education.  General 
Pro\isions  Regulations  (45  CFTl  Parts 
100  and  100a),  and 

(b)  Regulations  governing  the  Com- 
munity Education  Program  (45  CFR 
Part  160c).  These  regulations  are  in- 
cluded in  the  application  package. 

Further  information:  For  further  in- 
formation contact  Julie  Englund.  Di- 
rector. Community  Education  Pro- 
gram. U.S.  Office  of  Education  (Room 
5622,  Regional  Office  Building  3),  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202.  telephone  202-245-0691. 

(20  U.S.C.  1864) 
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13. 435B -Graduate  and  Undergrad- 
uate International  Studies  Pro- 
grams 

CLOSING  date:  JANUARY  8,  1979 

Arplications  are  invited  for  noncom- 
peting  continuation  projects  currently 
fundfd  under  the  Graduate  and  Un- 
dergraduate International  Studies  pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  section  601(a)  of  the  Nation- 
al Defense  Education  Act  of  1958,  as 
amended. 

(20  u.s.c  511(a)) 

This  program  issues  awards  to  insti- 
tutions or  consortia  of  institutions  of 
higiw  education. 

The  purpose  of  the  awards  is  to 
assist  institutions  to  initiate  and  devel- 
op international  components  for  an  in- 
structional prot;ram. 

Closing  date  for  transJtiiltal  of  appli- 
cations: To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  niailed  or  hand  delivered  hy  Janu- 
ary H.  1979. 

if  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  It. 

Applications  delivered  by  viail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.435B.  Washington.  D.C. 
2()2('2. 

Ar)plicants  are  encouraged  to  use 
registered  or  at  lea,st  first  cla.ss  mail. 

Applications  delivered  by  hand:  An 
application  lliat  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 

Center.  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW  .  Washington.  D.C. 

1  he  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Wasliinpton, 
DC.  time)  daily,  except  Saturdays. 
Sundays,  or  Fedt  ral  holidays. 

A' aiUible  funds:  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  the  prior  year 
level. 

A  .separate  Notice  of  Closing  Date 
for  new  awards  under  this  program  for 
fiscal  year  1979  vkill  be  publislu-d  at  a 
later  date. 

Application  f<)ni-s:  Applicntinn 
for:  -s  and  proKram  information  pack- 
atces  are  expcted  to  be  ready  for  mail 
ing  by  September  18.  1978.  They  mav 
be  cbtained  by  writing  to  the  Interna- 
tion-.l  Studies  Branch,  U.S.  Office  of 
Ediintion  (Room  3671.  Ret;ional 
Office  Building  3),  400  Maryland 
Ave-iue  SW..  Wa.shington.  DC.  2020'2 

Applicalions  niu.st  be  prepared  and 
submitted  in  accordance  with  the  n  r 


NOTICES 

ulations,  instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the  Grad- 
uate and  Undergraduate  International 
Studies  programs  (45  CFR  Part  146). 

Further  injormation:  For  further  in- 
formation, contact  Mrs.  Maria  Elena 
Diago  (for  Graduate  International 
Studies  Programs)  or  Mrs.  Susanna 
Easton  (for  Undergraduate  Interna- 
tional Studies  Programs).  Internation- 
al Studies  Branch.  DIE.  U.S.  Office  of 
Education.  Room  3671.  Regional 
Office  Building  3.  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202, 
telephone  202-245-9588. 

(20  U.S.C.  51Ua)) 

13.436— Foreign  Language  and  Area 
Studies  Rese-arch  Program 

CLOSING  date;  JANUARY  8,    1979 

Applications  are  invited  for  new 
and/or  noncompeting  continuation 
projects  under  the  Foreign  Language 
and  Area  Studies  Re.search  program. 

Authority  for  this  program  la  con- 
tained in  Title  VI,  section  602.  of  the 
National  Defense  Education  Act  of 
1958,  as  amended. 

Thi.-s  program  R-^ues  awards  to  quali- 
fied insiitutlons.  organizations  and  in- 
dividuals. 

The  purpose  of  the  awards  is  to 
a.ssist  researchers  to  conduct  studies 
and  surveys  to  determine  the  need  for 
increa.sed  or  improved  instruction  in 
modern  foreign  languages  and  related 
fields,  to  conduct  res(  arch  on  trainiiig 
methods  for  u.se  in  such  langua^jes  and 
fields,  and  to  develop  specialized  mate- 
rials for  use  in  training  studeiit-s  and 
language  teachers. 

Closino  date  for  transmittal  of  appli- 
cations: Applications  for  new  awards 
mu.st  be  mailed  (postmarked)  or  hand 
delivered  by  January  8,  1979. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompet- 
ing continuation  awards  should  be 
mailed  or  hand  delivired  by  January 
8.  1979.  If  the  applicaticni  for  a  non- 
competing  continuation  aw.-^rd  is  late, 
the  Office  of  Education  may  laek  suf 
ficicnt  time  to  review  it  with  other 
noncompeting  continuation  applica- 
tions and  may  decline  to  accept  it. 

Applications  dclircred  by  mail:  All 
appliC'-.tions  sent  by  mail  mu.-;1  be  ad- 
dressed to  the  U.S.  Office  of  F.duca 
tion.  Application  Control  Center  A'.- 
tention:  13.436,  Wiishington,  DC. 
20202. 

For  new  applications  proof  of  mail- 
ing mu.<^t  consist  of  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  mail   receipt  with  the  date  of 


mailing  stamped  by  the  U.S.  Postal 
Service.  Private-metered  postmarks  or 
mail  receipts  will  not  be  accepted  with- 
out a  legible  date  stamped  by  the  U.S. 
Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method 

Each  applicant  will  be  notified  that 
its  application  will  not  be  considered 
in  the  current  competition. 

All  applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets  SW.. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  for  new  awards  that  are 
hand  delivered  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Prooram  information:  Activities  sup- 
ported by  this  program  may  include 
the  following: 

(1)  Studies  and  surveys,  including 
conferences,  to  assess  the  atate  of  the 
art  of  foreign  lajiguage  and  interna- 
tional studies  Instruction  in  the 
United  States,  to  determine  new  em- 
phases needed,  to  identify  priority 
needs  for  specialized  materials,  and  to 
define  and  analyze  national  trends 
through,  for  example,  surveys  of  en- 
rollments, degree  requirements,  and 
newly  developing  types  of  training 
programs; 

(2)  Research  in  teaching  methodolo- 
gy (a)  w,h'ch  applies  linguistic  theories 
and  concepts  of  modem  language 
peda^-ogy  to  projects  that  can  thereby 
be  excepted  to  increase  the  under- 
standing of  second  language  acquisi- 
tion and  to  improve  teaching,  and  (b) 
which  applies  modern  teaching  ap- 
proaches to  international  studies; 

(3)  The  preparation  of  specialized  in- 
structional materials,  particularly  for 
modern  foreign  languages  which  are 
not  widely  taught  in  the  United  States 
and  for  which  there  is  only  a  limited 
commercial  market;  and  for  interna- 
tional studies  concerned  with  the  non- 
Western  world. 

More  specific  information  regarding 
these  activities  is  contained  in  the  reg- 
ulations published  in  the  Federal  Reg- 
ister of  May  23,  1977.  and  the  pro- 
gram inftiniation  package. 

Available  funds:  Approximately 
$1,000,000  is  anticipated  for  the  re- 
search program  in  fi.scal  year  1979. 

It  is  estimated  that  these  funds 
could  support  approximately  30  new 
projects  and  5  continuing  projects. 


The  anticipated  award  for  new  pro- 
jects is  estimated  at  an  average  cost  of 
$28,500  each.  Projects  which  exceed  18 
months  should  be  planned  and  budget- 
ed in  yearly  phases. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  2,  1978.  They  may  be 
obtained  by  writing  to  the  Research 
Program,  International  Studies 
Branch.  Division  of  International  Edu- 
cation. U.S.  Office  of  Education 
(Room  3671,  Regional  Office  Building 
3).  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the  For- 
eign Language  and  Area  Studies  Re- 
search Program  (45  CFR  Part  146). 

Further  injormation:  For  further  in- 
formation contact  Mrs.  Julia  *A. 
Petrov,  Chief,  Research  Program. 
ISB/DIE,  U.S.  Office  of  Education, 
(Room  3671.  Regional  Office  Building 
3).  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202,  telephone  202-245- 
9819. 

(20  U.S.C.  512) 

13. 562A— Program  for  the  Gifted  and 
Talented  Assistance  to  State  and 
Local  Agencies 

CLOSING  date:  JANUARY  8,  1979 

Applications  are  invited  for  new  pro- 
jects under  the  Program  for  the 
Gifted  andfalented. 

Authority  for  Ih's  prosaaia  is  con- 
tained in  section  404(c)  and  (d)  of  Pub. 
L.  93-380,  the  Education  Ar..c;-.dinent.s 
of  1974  (20  U.S.C.  1363  (c)  and  (d).) 

This  program  issues  awards  to  Slate 
and  local  educational  agencies. 

The  purpose  of  the  auard-i  is  (1)  to 
a.ssist  State  and  local  edu'".''.*.ional 
agencies  in  carrying  out  Statewide  and 
locally  based  programs  for  gifted  and 
talented  children;  and  (2)  to  as.sist 
State  education  agencies  in  carrying 
out  Stale  personnel  training  projects. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  8,  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  U.S.  Office  of  Education, 
Application  Control  Center  Attention: 
13.562A,  Washington,  D.C.  20202. 


NOTICES 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  wnll  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  pott 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  ccnsid- 
ered  in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets  SW.. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Wasliington, 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Fecieral  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  Under  pend- 
ing legislation  being  con.'^id!.  red  by  liie 
Congress  under  S.  1753  and  H.R.  15. 
the  (xisting  authority  for  the  Gifted 
and  Talented  Program  would  be  re- 
placed by  a  new  statutory  aut/ioiity. 
Although  both  bills  ^ould  make  the 
new  program  authorily  efiecUve  in 
fiscal  year  1979,  the  w^w  authority  cxn 
take  effect  only  if  funds  are  appropii- 
ated  to  implement  it. 

The  1979  appropriation  i'^qu(.Ht  for 
the  Gifted  and  Talented  Program  i^ 
based  on  the  existing  statutory  au- 
thority for  the  program,  not  the  pro- 
posed new  authority.  The  request  i.s 
being  reviewed  by  the  Congress  c.i\  the 
basis  of  the  exising  statutory  authori- 
ty. We  therefore  as'ume  tliat  funds 
will  be  appropriated  for  the  Gified 
and  Talented  Program  under  itr,  cr-^'s'- 
infT  authority  and  that  grants  v.  iil  be 
niruie  in  fiscal  year  1979  under  the  ex- 
isting Gifted  and  Talented  Progrtini 
regijlations.  Applications  therefore  are 
invited  under  the  exi.'-'ting  regulatioiis. 

Available  funds:  It  is  anticipated 
that  approximately  $1.800.(;00  will  be 
available  for  State  and  local  projects 
under  the  Gifted  and  Talented  Pro- 
gram in  fiscal  year  1979.  It  is  estimat- 
ed that  these  funds  can  support  35 
Slate  projects. 

Tlie  anticipated  award  for  State  pro- 
jects will  be  between  $20,000  and 
$60,000.  The  anticipated  award  for 
local  projects  will  be  between  $5,0U0 
and  $20,000.  These  estimates  do  not 
bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the  ap- 
plicable statute  and  regulations. 
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Application  forms  and  program  in- 
formation packages  are  expected  to  be 
ready  for  mailing  by  November  6, 
1978.  They  may  be  obtained  by  writing 
to  the  Office  of  Gifted  and  Talented, 
U.S.  Office  of  Education  (Donohoe 
Building.  Room  3835).  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  tiie  Pro- 
gram for  the  Gified  and  Talented,  (45 
CFR  Part  160b,  Subparts  C  and  D). 

Further  information:  For  further  in- 
formation, contact  The  Office  of 
Gifted  and  Talented,  U.S.  Office  of 
Education  (Donohoe  Building,  Room 
3835),  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

1 3. 562B— Program  for  the  Gifted  and 
Talented  LEAOE.qsiiip  Personnel 
Training 

CLOSING  date:  JANU,\RY  8.  1979 

Applications  are  invited  for  new  pro- 
jects under  the  Program  for  the 
Gifted  Talented. 

Authority  for  ti^-is  program  is  con- 
tained in  section  404<e)  of  Pub.  L.  93- 
380,  the  Education  Amendments  of 
1S74  (20  U.S.C.  18d3(e)). 

Ti,is  program  i.s.'^ues  awards  to  col- 
leges and  univer.,:ties  and  other  non- 
profit instit'iilions  and  aecncies. 

The  purpose  of  the  awards  is  to  pro- 
vide as.sistance  for  fradiiate  programs 
for  leadersl^ip  personnel,  for  intern- 
ships, and  for  training  institutes. 

Closing  date  fcr  tjuns^Tittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered bj  January  8,  1979. 

Appticaticr.s  delivered  by  mail:  .\i\ 
applicaiion  sent  bj  mril  mu.st  be  ad- 
dressed lo  the  U.S.  Oil  ice  of  Educa- 
tion, Application  Control  Center  At- 
tention: 13.562B.  Washington.  D.C. 
20202. 

Proof  of  mailing  vav.?-\.  consist  of  a 
legible  U.S.  Poital  Service  dated  post- 
mark or  a  lepibic  inai!  receipt  with  the 
date  of  mailing  stam.ped  by  the  U.S. 
Postal  Service.  Private-metered  post- 
marks or  mail  receipts  will  ix)l  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note  —The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  po.itniark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
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Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Progrum  information:  Under  pend- 
ing legislation  being  considered  by  the 
Congress  under  S.1753  and  H.R.  15, 
the  exi.sting  authority  for  the  Gifted 
and  Talented  Program  would  be  re- 
placed by  a  new  statutory  authority. 
Although  both  bills  would  make  the 
new  program  authority  effective  in 
fi.scal  year  1979.  the  new  authority  can 
tak.-  rffect  only  if  funds  are  appropri- 
ated to  implement  it. 

The  1979  approi:iriatioM  recjuest  f'jr 
the  Gifted  and  Talented  Prot;ram  i.s 
based  on  the  existing  statutory  au- 
thority for  the  program,  not  the  pro- 
posed Hew  authority.  The  request  is 
beuig  reviewed  by  the  Congres.s  on  the 
ba.si.s  of  the  exisMng  statutory  authori- 
ty. We  therefore  a.s.sume  th.i.1  funds 
will  be  appropriated  for  the  Gifted 
iwd  Talented  Program  under  its  exist- 
uig  authority  ar\d  that  grants  will  be 
made  m  fiscal  year  1979  under  the  ex- 
isting Gifted  and  Talented  Program 
reg'ahaijn.s.  Applieaiions  Iheref.ire  are 
invited  under  trie  existing  regulations. 
AvLtlablc  funds:  It  is  anlitipated 
that  approximately  $450,000  will  be 
available  for  leadt  r.ship  trainir.g  pro- 
jects in  fi.scal  year  1979.  It  i.s  e.-,iimated 
that  these  funds  could  support  thr.  e 
new  projects.  The  anticipated  av^ard 
for  new  projects  will  be  betwten 
$GO,OGO  and  $200,000. 

TlKoe  estmiate:,  do  not  bind  the  U.S. 
Oifice  of  Eduiat.on  except  as  may  be 
required  by  liie  applicable  .statute  and 
regui.uions. 

tii.>hlwation  forms:  Appliculion 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing November  6.  1978.  Thev  may  be 
obtained  by  wr.ting  to  the  Office  of 
Gifted  and  Talented,  U.S.  Ofiice  of 
Education  (Donohoe  Building.  Room 
38.35).  400  Marvland  Avenue  SW., 
Washington.  D.C.  20202. 

Applications  tr.nst  be  prepared  and 
submitted  in  accordance  witii  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

AppUrahle  rcQulalions:  The  regula- 
tions applicable  to  this  program  are: 


NOTICES 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the  Pro- 
gram for  the  Gifted  and  Talented,  (45 
CFR  Part  160b.  Subpart  E). 

Further  information:  For  further  In- 
formation contact:  The  Office  of 
Gifted  and  Talented,  U.S.  Office  of 
Education  (Donohoe  Building.  Room 
3835),  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

13. 562C— Program  for  the  Gifted  and 
Talented  Model  Pkojects 

CLOSING  date:  JANUARY  8,  1979 

Applications  are  Invited  for  new  pro- 
jects under  the  Program  for  the 
Gifted  and  Talented. 

Authority  for  this  program  is  con- 
tained in  section  404(g)  of  Pub.  L.  93- 
380,  the  Education  Amendments  of 
1974  (20  U.S.C.  1863tg)). 

This  program  issues  awards  to  public 
and  private  agencies  for  the  purpose 
of  operating  model  projects. 

Closing  date  for  transmittal  cf  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  8.  1979. 

Applications  delirrrcd  bv  nail:  An 
application  sent  by  mail  must  be  ad- 
dre.s.sed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  At- 
tention; 13.562C,  Wiushington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  US  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Po.sta!  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cvpted  Without  a  legible  date  stamped 
by  the  U.S.  Po.^tal  Serv  ice 

Note.— The  I'.S.  Pos'.al  S<>rvice  dees  not 
unilormly  provide  a  dated  postmark  Appli- 
rants  .sliouid  check  wilh  lluir  loeal  po&l 
ofluf  bt-fore  relying  on  tii.s  method. 

Applicnnts  are  encouraged  to  u.se 
reg'sti  red  or  at  lea^t  f:r^t  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  b*"  con.sid- 
ered  in  the  current  (ompetition. 

Applications  drliicrrd  hv  hand:  An 
appliealion  that  is  hand  dtlivered 
must  be  taken  to  the  U.S.  Office  of 
E'ducation.  Application         Control 

Center.  Room  5«73,  Regional  Office 
R'nlding  3.  Seventh  and  D  Streets 
SW..  Washington.  DC. 

The  Application  Contr(^l  Center  will 
accept  hand-delivered  ;'pi)Iicati(:n.s  be- 
tween 8  a.m.  and  4  p.m.  ( Washink.ton, 
DC.  time)  daily,  e:<cept  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  Under  pend- 
ing legislation  being  considered  by  the 
Congress  under  S.  1753  and  II. R  15. 
the  existing  authority  for  the  Gifted 


and  Talented  Program  would  be  re- 
placed by  a  new  statutory  authority. 
Although  both  bills  would  make  the 
new  program  authority  effective  In 
fiscal  year  1979.  the  new  authority  can 
take  effect  only  if  funds  are  appropri- 
ated to  Implement  it. 

The  1979  appropriation  request  for 
the  Gifted  and  Talented  Program  is 
based  on  the  existing  statutory  au- 
thority for  the  program,  not  the  pro- 
po.sed  new  authority.  The  request  is 
being  reviewed  by  the  Congress  on  the 
basis  of  the  existing  statutory  authori- 
ty. We  therefore  assume  that  funds 
will  be  appropriated  for  the  Gifted 
and  Talented  Program  under  its  exist- 
ing authority  and  that  grants  will  be 
made  in  fiscal  year  1979  under  the  ex- 
isting Gifted  and  Talented  Program 
regulations.  Applications  therefore  are 
Invited  under  the  existing  regulations. 
Available  funds:  It  Is  anticipated 
that  approximately  $200,000  will  be 
available  for  model  projects  in  fiscal 
year  1979.  It  is  estimated  that  these 
funds  could  support  five  projecU.  The 
anticipated  award  for  new  projects  will 
be  between  $30,000  and  $50,000. 

These  e.itimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing November  6,  1978.  They  may  be 
obtained  by  writing  to  the  Office  of 
Gifted  and  Talented.  U.S.  Office  of 
Education  (Donohoe  Building,  Room 
3335  K  400  Maryland  Avenue  SW., 
Washington.  DC.  20202. 

Applications  must  be  prepared  and 
.^ubmiited  in  acordance  with  the  regu- 
lations, in.st ructions,  and  forms  includ- 
ed in  the  program  information  pack- 
ages. 

Applicable  regulations:  The  regula- 
tions aDpl'cnble  to  this  program  are: 

(a)  Office  of  Education  General  F^o- 
vi.sions  Regulations  (45  CFR  Parts  100 
and  100a  >.  and 

(b)  Regulations  governing  the  Pro- 
gram lor  the  Gifted  and  Talented  (45 
CFR  Part  160b.  Subpart  F). 

Further  information:  For  further  in- 
formation, contact:  The  Office  of 
Gifted  and  Talented.  U.S.  Office  of 
Education  (Donohoe  Building.  Room 
3835).  400  Mar>land  Avenue  SW.. 
Washington,  D.C.  20202. 

13.444A-HANDICAHPEn  Chudrens 

Eahly  Education  Program— Demon 

STRATI on 

CLOSING  date:  JANUARY  10.  1979 

(Noncompeting  Continuations) 

Applications  are  invited  for  noncom 
petmg  continuation  projects  under  the 
Handicapped  Children's  Early  Educa- 
tion Program— Demonstration. 


Authority  for  this  program  is  con- 
tained in  sections  623  and  624  of  the 
Education  of  the  Handicapped  Act. 

(20U.S.C.  1423,  1424.) 

This  program  issues  awards  to  local 
education  agencies,  private  nonprivate 
agencies  and  institutions  of  higher 
education  which  have  completed  one 
or  more  years  of  funding  under  the 
HCEEP— Demonstration  (13.444A). 

The  purpose  of  the  awards  is  to 
assist  in  developing  and  implementing 
innovative  and  experimental  programs 
for  young  handicapped  children  (ages 
birth  to  8  years)  and  their  families. 

Closing  date  for  transmittal  of  appli- 
cations: To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  Janu- 
ary 10.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.444A,  Washington,  DC. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3.  7th  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  Funds.  The  funding  level 
for  the  Handicapped  Children's  Early 
Education  program  is  expected  to  be 
approximately  $22  million  for  fiscal 
year  1979.  During  previous  years  of 
the  program,  funding  for  second  and 
third  year  demonstration  projects  has 
averaged  between  $80,000  and 
$105,000. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  30.  1978.  They  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development,  Bureau  of  Edu- 
cation for  the  Handicapped.  U.S. 
Office  of  Education.  Room  3100.  Don- 
ohoe Building,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  Regulations.  The  regula- 
tions applicable  to  this  program  are: 


NOTICES 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Program  regulations  (45  CFR 
Parts  121.  121d). 

Further  Information.  For  further  in- 
formation contact  Dr.  William  Swan. 
Project  Officer.  Early  Childhood  Pro- 
gram. U.S.  Office  of  Education,  Room 
3100,  Donohoe  Building,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
telephone  202-245-9722. 

(20US.C.  1423,  1424) 

13.561— Education  for  the  Use  of  the 
Metric  System  of  Measurement 
(Metric  Education  Program) 

CLOSING  date:  JANUARY  12.  1979 

Applications  are  invited  for  new  pro- 
jects under  the  Education  for  the  U.se 
of  the  Metric  System  of  Measurement 
(Metric  Education  Program)— Special 
Projects  Act. 

Authority  for  this  program  is  con- 
tained in  section  403  of  Title  IV  (Part 
C)  of  Pub.  L.  93-380,  Education 
Amegndments  of  1974. 

(20  U.S.C.  1862) 

This  program  issues  awards  to  State 
educational  agencies,  institutions  of 
higher  education,  local  educational 
agencies,  and  public  and  private  non- 
profit educational  agencies,  organiza- 
tions, and  institutions. 

The  purpose  of  the  awards  is  to  en- 
courage educational  agencies  and  insti- 
tutions to  prepare  students  to  use  the 
revised  metric  system  of  measurement 
(as  opposed  to  the  customary  system 
used  in  the  United  States)  with  ease 
and  facility  as  a  part  of  the  regular 
educational  program  through  the  de- 
velopment, continuation,  and  expan- 
sion of  metric  education  projects. 

Closing  Date  for  Transmittal  of  Ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  January  12,  1979. 

Applications  Delir^ered  by  Mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  At- 
tention: 13.561,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  docs  not 
unifortiily  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  po.st 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 
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Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered 
mu.st  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3.  7th  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  Information.  The'  objec- 
tives of  the  Metric  Education  program 
are  as  follows: 

(1)  To  increase  the  number  of  ele- 
mentary and  secondary  school  teach- 
ers and  students  (as  well  as  parents 
and  other  adults)  who  are  able  to  u.se 
the  revised  metric  system; 

(2)  To  provide  for  the  development 
or  further  testing  of  promising  metric 
education  program  models  which  pos- 
.sess  potential  for  responding  to  the 
metric  education  needs  of  students: 

(3)  To  increase  the  number  of  educa- 
tional personnel  who  are  qualified  to 
teach  the  metric  system  of  measure- 
ments through  preservice  and  inser- 
vice  education  programs; 

(4)  To  establish  or  increase  inter- 
state and/or  interagency  cooperation 
for  the  purposes  of  developing  and  ex- 
panding metric  education  programs; 

(5)  To  develop  and  provide  technical 
assistance  to  enhance  and  insure  the 
quality  of  teacher-learner  experiences 
in  metric  education: 

(6)  To  develop  Statewide  and  multi- 
Stale  metric  educational  planning  ef- 
forts designed  to  enhance  or  expand 
the  metric  education  experience  avail- 
able to  teachers,  students,  parents, 
and  other  adults; 

(7)  To  support  other  public  and  pri- 
vate nonprofit  educational  agepcies. 
organizations,  and  institutions  in  their 
efforts  to  develop  and  enhance^  the 
quality  of  metric  education  for  stu- 
dents of  all  levels. 

Review  of  applications  will  be  based 
on  the  published  seventeen  (17)  fund- 
ing criteria.  §  160a.25  of  the  Fedkfal 
Register  on  April  21,  1976.  at  41  FR 
16766-16771  (45  CFR  160a)  (20  U.S.C. 
1862). 

Available  funds.  It  is  anticipated 
that  approximately  $2,090,000  will  be 
available  for  fiscal  year  1979  which 
will  award  66  to  76  new  projects. 

Processing  of  these  applications  will 
be  subject  to  the  availability  of  funds. 

The  anticipated  award  for  new  pro- 
jects will  be  for  the  following  catego- 
ries: 

(a)  State  and  multi-State  metric  edu- 
cation planning  (normally  awarded  to 
State  educational  agencies)  will  be  in 
the  range  of  $25.000-$40,000  and 
$50.G00-$1 10,000,  respectively. 
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(b)  Preservlce  and  Inservice  teacher 
development  projects  (normally 
awarded  to  institutions  of  higher  edu- 
cation) will  be  $20.0OO-$30.OOO. 

<c)  School-based  metric  instructional 
pilot  and  model  projects  (normally 
awarded  to  local  educational  agencies) 
will  be  $25.000-$35,000. 

(d)  National  technical  support  effort 
shall  be  to  serve  all  of  the  following: 
(a)  State  and  multi-State  metric  edu- 
cation planning  projects;  (b)  preservlce 
and  inservice  teacher  development 
models  for  metric  education;  (c) 
school-based  demonstration  and  pilot 
metric  education  planning  projects;  (d) 
to  identify  and  dispatch  metric  educa- 
tion experts  to  agencies  which  are  de- 
veloping and  implementing  metric 
educational  programs  In  response  to 
stated  needs;  and  (e)  the  development 
of  mobile  metric  instructional  labora- 
tories. The  technical  assistance  effort 
will  be  national  in  scope  and.  there- 
fore possibly  only  one  will  be  funded 
in  the  range  of  $175,000-$225,000.  All 
previously  eligible  State  applicants 
may  apply. 

(e)  Public  and  private  nonprofit  edu- 
cational agencies,  organizations  and 
institutions  are  eligible  to  apply  for 
any  of  the  above.  It  is  expected  that 
training  activities  for  this  sector  will 
be  de.signed  to  effectively  respond  to 
constituency  training  needs  and  learn- 
ing styles. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  10,  1978.  They  may  be 
obtained  by  writing  to  the  Metric  Edu- 
cation Program.  U.S.  Office  of  Educa- 
tion, Room  5640.  Regional  Office 
Building  3.  400  Maryland  Avenue  SW.. 
Washing-ton,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  the  forms 
included  in  this  closing  date  and  pro- 
gram information  packages. 

Special  procedures.  Opporulunities 
for  Sta'e  educational  agency  com- 
m<Mit;  Concurrently  with  the  submis- 
sion of  Its  application  to  the  metric 
education  program,  a  local  eductional 
agfticy  (LEA)  must  pro\ide  a  copy  of 
its  application  to  the  State  education 
aKtncv  (SEA)  of  the  State  in  which 
the  LEA  is  located.  For  verification  of 
submission  to  thi-  SEA.  the  LEA  appli- 
cant nuist  enclose  in  its  application  to 
the  metric  education  program  a  copy 
of  the  dated  cover  lettt  r  used  to  for- 
ward a  copy  of  its  application  to  the 
SEA.  A  SEA  wishing  to  submit  advice 
and  comment  on  any  LEA  application 
originatint?  within  its  State  may  do  so 
by  forwarding  thf  advice  and  com- 
m»'nt  to  the  metric  education  proKram, 
U.S.  Office  of  Education.  Room  5640. 
Regional  Office  Building  3,  7th  and  D 
Streets.  SW.,  Wa.shinglon,  D.C.  20202. 
Advict'   and   commei^ts   received   from 


NOTICES 

SEA'S  no  later  than  30  calendar  days 
after  the  closing  date  will  be  consid- 
ered in  reviewing  these  applications. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a). 

(b)  Regulations  governing  the  Edu- 
cation fo  the  Use  of  the  Metric  System 
of  Measurement  (Metric  Education 
Program)  published  in  the  Federal 
Register  on  April  21.  1976.  at  FR  41 
16766-16771  (45  CFR  Part  160a).  and 

(c)  Regulations  governing  the  Spe- 
cial Projects  Act  (45  CFR  Part  160). 

(20  U.S.C.  1862.) 

13.567— Domestic  Mining  and  Miner- 
al Fuel  Conservation  Fellowships 

CLOSING  date:  JANUARY  12.  1979 

Applications  are  Invited  for  new  and 
continuation  projects  under  the  do- 
mestic mining  and  mineral  fuel  conser- 
vation fellowship  program. 

Authority  for  this  program  Is  con- 
tained   in    Title    IX,    Part    D    of    the 
Higher    Education    Act    of    1965.    as 
amended. 
(20  U.S.C.  1134n-1134r.) 

This  program  issues  awards  to  Insti- 
tutions of  higher  education. 

The  purpose  of  the  awards  Is  to 
assist  graduate  students  of  exceptional 
ability  who  demonstrate  a  financial 
need  for  advanced  study  in  domestic 
mining  and  mineral  and  mineral  fuel 
conservation  including  oil.  gas,  oil 
shale,  and  uranium. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  12,  1979. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.567.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  ron^i.<;t  of  a 
legible  U.S.  Postal  Service  <ia*ed  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
mark.s  or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Nnrfc.-The  U.S.  Po->ta!  Senicc  does  not 
uniformly  provide  a  dated  postmark  .Appli- 
emits  should  check  v^ith  ttuir  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  cla-ss  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  bv  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.   Room   5673,   Regional   Office 


Building   3,    Seventh   and   D   Streets 
SW..  Washington.  D.C. 

The  application  control  center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  dally,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  injormation.  The  single  ap- 
plication form  and  Instructions  per- 
taining to  support  under  Part  D  will 
be  contained  in  the  application  pack- 
age that  will  be  sent  to  all  interested 
applicants.  An  institution  may  make 
only  one  application  and  for  not  less 
than  three  new  fellowships  In  an  area 
specifically  related  to  advanced  study 
in  domestic  mining  and  mineral  fuel 
conservation  including  oil.  gas.  coal,  oil 
shale,  and  uranium.  The  emphasis  of 
the  study  must  be  delineated;  study 
that  Is  only  indirectly  or  tangentlally 
related  to  the  purposes  of  this  pro- 
gram will  not  be  supported.  Priority 
will  be  given  to  those  training  pro- 
grams that  have  a  clear  focus  of  study 
which  can  show  how  they  select  par- 
ticipants "who  demonstrate  a  financial 
need."  Students  currently  receiving  as- 
sistance under  Title  IX  and  who  are 
making  satisfactory  progress  will  be 
given  highest  priority  for  the  continu- 
ation of  their  fellowships. 

Available  funds.  Approximately  $4.5 
million  is  anticipated  for  the  domestic 
mining  and  mineral  and  mineral  fuel 
conservation  fellowship  program 
during  the  academic  year  1979-80. 

It  Is  estimated  that  these  funds  will 
provide  support  for  approximately  100 
Individuals  who  plan  to  continue  their 
studies  and  for  400  new  fellowships,  of 
which  76  will  be  for  2  years  and  the 
balance  for  1  year. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  Information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  8,  1978.  They  may  be 
obtained  by  writing  to  the  Graduate 
Training  Branch.  U.S.  Office  of  Edu- 
cation. Room  3060.  Regional  Office 
Building  3.  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations.  Instructions,  and  forms  In- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  domestic 
mining  and  mineral  and  mineral  fuel 
con.servation  fellowships  program  (45 


CFR  Parts  196)  published  on  August  3, 
1977  in  the  Federal  Register. 

For  further  information  contact  Dr. 
Donald  N.  Blgelow,  Graduate  Training 
Branch,  U.S.  Office  of  Education, 
Room  3060,  Regional  Office  3,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  telephone  202-245-2347. 

(20U.S.C.  1134  etseq.) 

13.510— Cooperative  Education 
Program 

CLOSING  date:  JANUARY  15,  1979 

Applications  are  invited  for  new  pro- 
jects under  the  cooperative  education 
program. 

Authority  for  this  program  is  con- 
tained in  Title  VIII  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended. 

(20  U.S.C.  1133-ll33b.) 

This  program  issues  awards  to  insti- 
tutions or  combinations  of  institutions 
of  higher  education  and  to  public  or 
private  nonprofit  agencies  for  train- 
ing, research,  or  demonstration  pro- 
jects. 

The  purpose  of  the  awards  is  to 
assist  institutions  In  carrying  out  pro- 
grams of  Cooperative  Education 
wherein  students  alternate  classroom 
study  with  periods  of  supervised  relat- 
ed employment. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  15,  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13:510.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consi-st  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Noif.-The  U.S.  Postal  Service  does  not 
iiiiifonnly  provide  a  dated  posimark.  Appli- 
cants sliould  check  with  their  local  pest 
office  before  relying  on  thi.s  inetiiod. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 


NOTICES 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  Final  regula- 
tions. Including  weighted  funding  cri- 
teria, were  published  in  the  Federal 
Register  May  2,  1978. 

Note.— The  cooperative  education  pro- 
gram is  not  presently  included  under  OMB 
Circular  No.  A-95.  the  regulations  for  co- 
ordinating planning  under  the  Intergovern- 
mental Cooperation  Act  of  1968;  therefore 
clearinghouse  notification  is  not  mandated. 
Howe\er,  some  State  laws  require  review  of 
applications  for  Federal  a.ssistance  under 
various  programs  not  covered  by  Circuiar 
No.  A-95.  Applicants  are  urged  to  acquaint 
themselves  with  applicable  State  laws.  Ap- 
plicants are  encouraged  to  check  with  the 
appropriate  Federal  regional  office  to 
obtain  the  name  and  address  of  the 
clearinghouses. 

Available  funds.  Approximately  $10 
to  $20  million  is  anticipated  for  the  co- 
operative education  program  in  fiscal 
year  1979  ($15  million  was  appropri- 
ated in  fiscal  year  1978). 

It  is  estimated  that  these  funds 
could  support  approximately  300  col- 
lege and  university  co-op  programs  (of 
which  nearly  250  have  currently 
funded  programs);  5  or  6  research  or 
demonstration  projects;  and  15  train- 
ing awards. 

The  anticipated  average  award  for 
each  administration  project  will  be  ap- 
proximately $50,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  13.  1978.  They  may 
be  obtained  by  writing  to  the  Coopera- 
tive Education  Branch.  Division  of 
Training  and  Facilities.  U.S.  Office  of 
Education,  Room  3053,  Regional 
Office  Building  3,  400  Maryland 
Avenue  SW.,  Washinf^ton,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulation.s,  instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  coopera- 
tive education  program  (45  CFR  Part 
182.  published  in  the  Feder.\l  Regis- 
ter, May  2,  1978). 

For  further  information  contact  Dr. 
JobJi  L.  Chase,  Chief.  Cooperative 
Education  Branch,  Division  of  Train- 
ing and  Facilities,  U.S.  Office  of  Edu- 
cation. Room  3053.  Regional  Office 
Building  3.  400  Maryland  Avenue  SW., 
Washington,  D.C,  telephone  202-245- 
2146  or  202-245-2484. 

(20  U.SC.  1133-1133b.) 
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13.588— Contract  I*rogram  for  Indian 
Tribes  and  Iitoian  Organizations 

CLOSING  date:  JANUARY  30,  1979  (NEW 
PROJECTS) 

Applications  are  Invited  for  new  pro- 
jects under  the  contract  program  for 
Indian  tribes  and  Indian  organiza- 
tions. 

Authority  for  this  program  Is  con- 
tained in  section  103  of  the  Vocational 
Education  Act  of  1963.  as  amended. 

(20  U.S.C.  2303.) 

This  program  issues  assistance  con- 
tacts to  Indian  tribal  organizations  or 
Indian  tribes  which  are  eligible  to  con- 
tract with  the  Secretary  of  the  Interi- 
or for  the  administration  of  programs 
under  the  Indian  Sclf-Determination 
and  Education  Assistance  Act  of  1975 
or  under  the  act  of  April  16.  1934. 

The  purpose  of  the  awards  is  to  pro- 
\ide  opportunities  in  vocational  educa- 
tion for  Indian  tribes  and  Indian  orga- 
nizations. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  30.  1979. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.588.  Washington,  D.C. 
20202. 

, Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  doe.s  not 
unifei  filly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicant's  .are  encouraged  to  use 
registered  or  at  least  first  -class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3,  7th  and  D  Streets  SW., 
Wa.shington,  D.C. 

The  application  control  center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  arc  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  clcsing  dale. 

Program  information.  (1)  An  award 
will  not  exceed  3  fiscal  years.  Continu- 
ation funding  is  contingent  upon  satis- 
factory performance.  Applications  for 
multiyear  awards  shall  have  a  detailed 
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budget  for  thr  current  year  and  total 
budget  figures  for  the  subsequent 
years.  . 

(2)  A  request  for  continuation  of  a 
project  beyond  the  project  period  will 
be  considered  a  new  application  and 
will  be  reviewed  competitively  with  all 
other  applications.  In  order  for  the 
Commissioner  to  make  this  determina- 
tion, an  applicant  who  has  had  a  prior 
lontract  under  this  program  shall  in- 
clude an  evaluation  of  the  previous 
project. 

Aiailable      funds.       Approximately 
$1,411,400  is  anticipated   for  the  con 
tract    program    for    Indian   tribes   and 
Indian    organizations    for    fiscal    year 

1975».  ,      ^ 

It  is  estimated  that  the.se  funds 
could  support  seven  new  projects. 

The  anticipated  award  for  new  pro- 
jects will  be  $200,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Division  of  Research 
and  Demonstration.  Contract  Program 
for  Indian  Tribes  and  Indian  Organi- 
zations, the  U.S.  Office  of  Education. 
Room  5026.  Regional  Office  Building 
3.  400  Maryland  Avenue  SW..  Wash- 
ington. D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Spt'cial  procedures.  An  applicant 
shall  submit  a  copy  of  the  application 
directly  to  the  A.ssistant  Secretary- 
Indian' Affairs  and  the  State  board  for 
vocational  education  at  the  same  time 
it  submits  an  application  to  the  Office 
of  Education.  The  copy  of  the  applica- 
tion to  be  s<-nt  to  the  Bureau  of  Indian 
Affairs  should  be  sent  to  the  following 
address:  Director  of  Education  Pro- 
grams. Bureau  of  Indian  Affairs.  Main 
Interior  Building.  Room  3510,  1951 
Constitution  Avenue  NW..  Washing- 
ton. n.C  20245.  A  directory  of  State 
boards  for  vocational  education  in  all 
States  is  included  with  the  application 
package 

Applnable  regulatioris.  The  regula- 
tion.s  applicable  to  this  program  are: 

(a)  Office  of  Education  general  pro- 
visions regulations  (45  CFR  Parts  100, 
100a).  and 

(b)  Regulations  governing  the  con- 
tract program  for  Indian  tribes  and 
Indian  organi/.aiiuns  (45  CFR  Part 
105.  .sections  201  214). 

F'urther  information:  For  further  in- 
formation contact  Dr.  Dons  V.  Gun- 
der.son.  Program  Specialist,  U.S.  Office 
of  Education,  Room  5026.  Regional 
Office     Building     3.     400     Maryland 


NOTICES 

Avenue  SW.,  Washington,  DC.  20202, 

telephone  202-245-2614. 

(20  U.S.C.  2303;  45  CFR  Part  105.  sees.  201- 

214.) 

13.416— Teacher  Centers  Program 
closing  date 

TO  states:  JANUARY  3  1,   197  9 

TO  usoe:  march  i,  1979 

Applications  are  invited  for  new  pro- 
jtHts  under  the  teacher  centers  pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  section  532.  title  IV-B.  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  use.  1119a.) 

This  program  makes  awards  to  local 
educational  agencies  and  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  to 
a-ssist  local  educationn.l  agencies  in 
plannini;.  establishing,  and  operating 
teacher  centers  and  institutions  of 
higher  education  in  operating  teacher 
centers. 

Closing  date  for  trans7nittal  of  appli- 
cations to  State  educational  agencies. 
Applications  for  awards  must  be 
mailed  (postmarked)  or  hand  delivered 
to  the  appropriate  St.nte  educational 
agency  by  January  31,  1979. 

All  applications  must  be  submitted 
to  the  State  educational  agency  of  the 
State  in  which  the  applicant  is  locat- 
ed, for  review  by  that  agency.  The 
State  educational  agency  must  then 
transmit  to  the  U.S.  Office  of  Educa- 
tion those  applications  that  it  recom- 
mends for  consideration  and  approval 
by  the  Commissioner  of  Education. 

State  educational  agencies  may  set 
their  own  criteria  for  the  review  of  ap- 
plications which  applicants  may  wish 
to  take  into  consideration,  in  addition 
to  responding  to  the  application  re- 
quirements and  evaluation  criteria 
contained  in  the  teacher  centers  pro- 
gram regulation.  The  Slate  criteria  (if 
any)  can  be  obtained  by  writing  to  the 
appropriate  State  educational  agency 
(.see  the  list  of  addresses  of  chief  State 
school  officers  below). 

Applications  delivered  bu  niail.  An 
application  that  is  .sent  bv  mail  must 
be  addre.s,sed  with  five  copies  (three 
for  the  U.S.  Office  of  Education)  to 
the  chief  State  school  officer  of  the 
appropriate  State  educational  agency 
at  the  address  below.  The  package  in 
which  the  application  is  mailed  should 
be  clearly  marked:  Attention.  CFDA 
13.416— Teacher  Centers  Program  Ap- 
plication. State  review  required. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipt.s  will  not  be  ac- 


cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (Note.— 
The  U.S.  Postal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Ap- 
plicants should  check  with  their  local 
post  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use    registered   or   at   least   first-class 

mail. 

ApDlications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  office  of  the  ap- 
propriate chief  State  school  officer, 
during  their  regular  business  hours. 

Closing  date  for  transmittal  of  appli- 
cations to  USOE.  Applications  for 
awards  must  be  mailed  in  three  copies 
(po.stmarked)  or  hand  delivered  by 
March  1.  1979. 

Avplicotions  delivered  by  mail.  Ap- 
plications sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13.416,  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
m.ark  or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (Note.— 
The  U.S.  Postal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Ap- 
plicants should  check  with  their  IocaI 
post  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use  registered  or  at  least  first  class 
mail. 

Each  late  applicant  will  b^.notified 
that  its  application  will  not'be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  Ap- 
plications that  are  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
DC.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applicatioris  that  are  hand  delivered 
will  not  be  accepted  after  4  pm.  on  the 
closing  date. 

Appeals  to  the  Commissioner.  Appli- 
cants whose  applications  are  not  trans- 
mitted to  the  U.S.  Office  of  Education 
by  the  appropriate  State  educational 
agency  may  appeal  to  the  U.S.  Com- 
missioner of  Education  to  request  fur- 
ther consideration  by  the  State  educa- 
tional agency.  Such  an  appeal,  signed 
by  an  authorized  official  for  the  appli- 
cant, must  be  received  at  the  address 
given  below  under  "further  informa- 
tion" by  March  9.  1979.  Applicants 
who  wish  to  appeal  are  encouraged  to 
make  their  intent  known  by  telephone 
at  the  number  given  below  under  "fur- 


ther information"  prior  to  submitting 
a  written  appeal.  Applications  which 
the  State  educational  agency  wishes  to 
transmit  to  the  U.S.  Office  of  Educa- 
tion, as  the  result  of  reconsideration 
following  an  appeal,  must  be  received 
by  the  U.S.  Office  of  Education  Appli- 
cation Control  Center  no  later  than 
March  15.  1979. 

Available  funds.  It  is  anticipated 
that  $1  million  will  be  available  to 
fund  approximately  eight  new  pro- 
jects. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  30,  1978.  They  may  be 
obtained  by  writing  to  the  Division  of 
Educational  Systems  Development, 
U.S.  Office  of  Education  (Room  819, 
Riviere  Building).  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  general  pro- 
visions regulations  (45  CFR  Parts  100 
and  lOOA),  and 

(b)  The  regulations  governing  the 
teacher  centers  program  (45  CFR  Part 
197). 

Further  information.  For  informa- 
tion contact  Dr.  Allen  Schmieder. 
Teacher  Centers  Program,  Divsion  of 
Educational  Systems  Development, 
U.S.  Office  of  Education  (Room  819, 
Riviere  Building),  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202, 
telephone  202-653-5839. 

(20U.S.C.  1119a.) 

Addhesses  of  Chief  State  School  Officers 

Hon.  Wayne  Teague.  Superintendent  of 
F^diication,  State  Department  of  Bllduca- 
tlon.  Montgomery.  Ala.  36130. 

Hon.  Marshall  L.  Lind.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion. Juneau,  Alaska  99801. 

Hon.  Carolyn  Warner.  Superintendent  of 
F*ublic  Instruction,  State  Department  of 
Education.  Phoenix.  Ariz.  85007. 

Hon.  A.  W.  Ford.  Director  of  Education, 
State  Department  of  Education,  Little 
Roclc.  Ark.  72201. 

Hon.  Wilson  Riles.  Superintendent  of  Public 
Instruction  and  Director  of  Education. 
State  Department  of  Education,  Sacra- 
mento, Calif.  95814. 

Hon.  Calvin  M.  Prazier,  Comml.ssioner  of 
Education.  State  Department  of  Educa- 
tion. Denver,  Colo.  80203. 

Hon.  Mark  R.  Shedd,  Commi.ssioner  of  Edu- 
cation, State  Department  of  Education, 
P  O.  Box  2219,  Hartford.  Conn  06115. 
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Hon.  Kenneth  C.  Madden,  Superintendent 
of  Public  Instruction,  State  Department 
of  Education,  Dover,  Del.  19901. 

Hon.  Vincent  E.  Reed.  Superintendent  of 
Schools.  Public  Schools  of  the  District  of 
Columbia.  415  12th  Street  NW.,  Washing- 
ton. D.C.  20004. 

Hon.  Ralph  D.  Turlington.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion. Tallahassee.  Fla.  32304. 

Hon.  Charles  McDaniel,  Superintendent  of 
Schools,  State  Department  of  Education. 
Atlanta,  Ga.  30334. 

Hon.  Charles  G.  Clark,  Superintendent  of 
Education.  State  Department  of  Educa- 
tion, P.O.  Box  2360,  Honolulu  Hawaii 
96804. 

Hon,  Roy  TYuby.  Superintendent  of  Public 
Instruction,  State  Department  of  Educa- 
tion, Boise,  Idaho  83720. 

Hon.  Jo.seph  M.  Cronin.  Superintendent  of 
Education,  Illinois  Office  of  Education, 
Springfield,  111.  62777. 

Hon.  Harold  H.  Negley,  Superintendent  of 
Public  Instruction,  State  Department  of 
Education.  Indianapolis.  Ind.  46204. 

Hon.  Robert  D.  Benton,  Superintendent  of 
Public  Instruction,  State  Department  of 
Education,  Des  Moines,  Iowa  50319. 

Hon.  Merle  R.  Bolton,  Commissioner  of 
Education.  State  Department  of  Educa- 
tion. Topeka,  Kans.  66612. 

Hon.  James  B.  Graham,  Superintendent  of 
Public  Instruction,  State  Department  of 
Education,  Frankfort,  Ky.  40601. 

Hon.  J.  Kelly  Nix,  Superintendent  of  Educa- 
tion, State  Department  of  Education, 
Baton  Rouge,  La.  70804. 

Hon.  H.  Sawin  Millett,  Jr..  Commissioner  of 
Educational  and  Cultural  Services.  Slate 
Department  of  Educational  and  Cultural 
Services,  Augusta,  Maine  04333. 

Hon.  David  W.  Hornbeck,  Superintendent  of 
Schools,  State  Department  of  Educaliun. 
Baltimore- Washington  International  Air- 
port, P.O.  Box  3717,  Baltimore,  Md.  21240. 

Hon.  Gergory  R.  Anrig,  Commissioner  of 
Education.  State  Department  of  Educa- 
tion, 31  St.  James  A^ve.,  Boston,  Mass. 
02116. 

Hon.  John  W.  Porter.  Superintendent  of 
Public  Iristruction,  State  D<  partmer.t  of 
Education,  Lansing,  Mich.  48909. 

Hon.  Howard  B.  Casmey,  Co.mmLs.sioner  of 
Education,  State  Department  of  Educa- 
tion, St.  Paul.  Minn.  55101. 

Hon.  Charles  E.  HoUaday,  Superintendent 
of  Education,  State  Department  of  Educa- 
tion, Jackson,  Miss.  39205. 

Hon.  Arthur  L.  Mallory,  Commissioner  of 
Education,  State  Department  of  Elemen- 
tary and  Secondary  Education.  Jefft  rson 
City,  Mo.  65101. 

Hon.  Georgia  R.  Rice,  Superintendent  of 
Public  Instruction,  Office  of  the  State  Su- 
perintendent. State  Capitol.  Helena. 
Mont.  59601. 

Hon.  M.  Anne  Campbell.  Commissioner  of 
Education,  State  Department  of  Educa- 
tion. Lincoln.  Nebr.  68509. 

Hon.  Ralph  R.  DiSibio.  Superintendent  of 
Public  Instruction.  State  Department  of 
Education,  400  West  King  St.,  Carson 
Ciiy.  Nev.  89710. 

Hon.  Robert  L.  Brunelle,  Commi.ssioner  of 
Education.  State  Department  of  Educa- 
tion Concord.  N.H.  03301. 
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Hon.  Fred  G.  Burke.  Commissioner  of  Edu- 
cation, State  Department  of  Education, 
Trent  ion.  N.J.  08625. 

Hon.  Leonard  J.  DeLayo,  Superintendent  of 
Public  Instruction.  State  Department  of 
Education.  Santa  Fe.  N.  Mex.  87503. 

Hon.  Gordon  M.  Ambach.  Commi.s.<;ioner  of 
Education.  Slate  Education  Department. 
Albany,  N.Y.  12234. 

Hon.  A.  Craig  Phillips,  Superintendent  of 
Public  Instruction.  State  Department  of 
Public  Instruction.  Raleigh.  N.C.  27611. 

Hon.  Howard  J.  Snortland.  Superintendent 
of  Public  In."-,truction,  State  Department 
of  Public  Instruction.  Bismarck,  N.  Dak. 
58505. 

Hon.  Franklin  B.  Walter,  Superintendent  of 
Publi;  Instruction,  State  Department  of 
Education.  Columbus,  Ohio  43215. 

Hon.  Leslie  R.  Fisher.  Superintendent  of 
Public  In.=:truction,  State  Department  of 
Education,  Oklahoma  City.  Okla.  73105. 

Hon.  Verne  A.  Duncan.  Superintendent  of 
Public  Instruction,  State  Department  of 
Education.  Salem,  Oreg.  97310 

Hon.  Caryl  M.  Kline.  Secretary  of  Educa- 
tion, State  Department  of  Education,  Har- 
risburg.  Pa.  17126. 

Hon.  Thomas  C.  Schmidt.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion, Providence.  R.I.  02908. 

Hon.  Cyril  B.  Busbee,  Superintendent  of 
Education.  State  Department  of  Educa- 
tion. Columbia.  S.C.  29201. 

Hon.  Thomas  C.  Todd,  State  Superintend- 
ent of  the  Division  of  Elementary  and  Sec- 
ondary Education,  KNEIP  Building, 
Pierre,  S.  Dak.  57501. 

Hon.  Samuel  H.  Ingram,  Commissioner  of 
Education,  State  Department  of  Educa- 
tion. Nashville.  Tenn.  37219. 

Hon.  Marlin  L.  Brockette,  Commissioner  of 
Education,  Texas  Education  Agency, 
Austin,  Tex.  78701. 

Hon.  Walter  D.  Talbot,  Superintendent  of 
Public  Instruction.  State  Board  of  Educa- 
tion. Salt  Lake  City,  Utah  84111. 

Hon.  Robert  A.  Wit  hey.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion, Montpelier,  Vt.  05602. 

Hon.  W.  E.  Campbell.  Superintendent  of 
Public  IfLstruction.  Slate  Department  of 
Education,  Richmond,  Va.  23216. 

Hon.  Frank  B.  BrouiUet.  Superintendent  of 
Public  Instruction,  Olfice  of  the  Superin- 
tendent of  Public  Instruction,  Olympia. 
Wash.  98504. 

Hon.  Daniel  B.  Taylor.  Superintendeni  of 
Schools.  Stat*  Department  of  Education. 
Charleston.  W.Va.  25305. 

Hon.  Barbara  S,  Thompson,  Superintendent 
of  Public  Instruction.  State  Department 
of  Public  Instruction,  Wisconsin  Hall,  126 
Langdon  St..  Madison,  Wis.  53702. 

Hon.  Robert  G.  Schrader,  Superintendent 
of  Public  In.struction,  State  Department 
of  Education.  Hathaway  Building.  Chey- 
enne, Wyo.  82002. 

Chief  State  School  Officers  or  Outlying 
Areas 

Hon.  Mere  T.  Betham,  Director  of  Educa- 
tion. Department  of  Education.  Pago 
Pago,  Tutuila,  .A.merican  Samoa  96799. 

Hon.  David  A.  Spi  ir.  Superintendent  of 
Schools.  Cannl  Zone  Goverriment,  Box  M, 
Balboa  Heights,  C.Z. 
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Hon.  Mary  E.  Cadigan.  Director  of  Educa- 
tion, Department  of  Education.  Argana. 
Guam  96910 

Hon.  Carlos  E.  Chardon.  Jr..  Secretary  of 
Education.  Departjnent  of  Education. 
Hato  Rey,  PR.  00919. 

Hon.  David  Ramarui.  Director  of  Education. 
Department  of  Education.  Saipan.  Man- 
ana  I.sland.s.  Tru.st  Territory  of  the  Pacific 
Lslands  96650 

Mr  I.s.'iac  M.  Calvo.  A.s.si.stanf  Director  of 
Education.  Department  of  Education. 
Commonwealth  of  the  Northern  Mariana 
I.sland.s.  Saipan.  Mariana  I.sland.s  geg.'iO. 

Hon.  Gwendolyn  E.  Kean.  Conimi.s.sioner  of 
Education.  Department  of  Education,  Box 
630.  Charlotte  Anialie.  St.  Thomas.  VI. 
00801. 

Mr.  Donald  J.  Po.sduk.  AcIinK  Director. 
Office  of  Indian  Education  Program. 
Bureau  of  Indian  Affairs.  1951  Con.stitu- 
tion  Ave.  NAV..  Wa-shington,  D.C. 

13.416— Teacher  Centers  Program 

closing  date 

TO  states:  JANUARY  31,    1979 
TO  USOE:  MARCH   1,   1979 

Applications  are  invited  for  noncom- 
peting  continuation  projects  under  the 
teacher  centers  program. 

Authority  for  this  program  is  con- 
tained in  section  532.  title  IV-B.  of  the 
Iliglier  Education  Act  of  1965,  as 
amended. 

(20  use.  1119a) 

This  program  makes  awards  to  local 
educational  agencies  and  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  to 
at.-^ist  local  educational  agencies  in 
planning,  establishing,  and  operating 
teacher  centers  and  institutions  of 
higher  education  in  operating  teacher 
centers. 

Closing  date  for  transmittal  of  appli- 
cations to  State  educational  at/rncics. 
To  be  assured  of  condsideiation  for 
funding,  applications  for  noncon\vi<'t- 
mg  continuation  awards  should  be 
mailed  or  hand  delivered  to  the  appro- 
priate State  educational  agency  by 
.'rinuary  31,  1979. 

If  the  application  is  iate,  the  Stat(> 
educational  agency  may  lack  sufficient 
lime  to  review  it  with  other  noncorn- 
peting  continuation  applications  and 
may  decline  to  accept  it. 

All  applications  mu.st  be  submitted 
to  the  State  educational  agency  of  the 
State  in  which  the  applicant  is  locat- 
ed, for  review  by  that  agency.  The 
State  educational  agency  must  then 
transmit  to  the  U.S.  Office  of  Educa- 
tion those  applications  that  it  ri-com- 
mends  for  consideration  and  approval 
by  the  Commissioner  of  Education. 
State  educational  agencies  may  set 
their  own  criteria  for  the  review  of  ap- 
plications which  applicants  may  wish 
to  take  Into  consideration.  The  State 
criteria  (if  any)  can  be  obtained  by 
writing  to  the  appropriate  State  edu- 
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cational  agency  (see  the  li.st  of  ad- 
dresses of  chief  State  school  officers 
below. 

Applications  relivered  by  mail.  An 
application  that  is  sent  by  mail  must 
be  addressed  with  five  copies  (3  for  the 
U.S.  Office  of  Education)  to  the  chief 
State  school  officer  of  the  appropriate 
State  educational  agency  at  the  ad- 
dress below.  The  package  in  which  the 
application  is  mailed  should  be  clearly 
marked:  Attention:  CFDA  12.416- 
Teacher  centers  program  continuation 
application.  State  review  requred. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  office  of  the  ap- 
propriate chief  State  school  officer, 
during  their  regular  business  hours. 

Closing  date  for  transmittal  of  appli- 
cations to  usoe.  To  be  assured  of  con- 
sideration for  funding,  applications  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  deli\ered  by 
March  1,  1979. 

If  the  application  is  late,  the  Office 
Education  may  lack  sufficient  lime  to 
review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

ApplicatioTis  delivered  by  mail.  Ap- 
plications sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.416,  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  u.se 
registered  or  at  least  first  class  mail. 

Applications  delivered  bv  hand.  Ap- 
plications that  are  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
DC,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Appeals  to  the  Cnmrnissioner;  Appli- 
cants wiiose  applications  are  not  trans- 
mitted to  the  U.S.  Office  of  Education 
Ijy  the  appropriate  State  educational 
agency  may  appeal  to  tiie  U.S.  Coni- 
mi.s.sioner of  Education  to  request  fur- 
ther consideration  by  the  State  educa- 
tional agency.  Such  an  appeal,  signed 
by  an  authorized  official  for  the  appli- 
cant, must  be  received  at  the  address 
given  below  under  "Further  Informa- 
tion" by  March  9,  1979.  Applicants 
who  wish  to  appeal  are  encowaged  to 
make  their  intent  known  by  telephone 
at  the  number  given  below  under 
"Further  Information  '  prior  to  sub- 
mitting a  written  appeal.  Applications 
which  the  State  educational  agency 
wishes  to  transmit  to  the  U.S.  Office 
of  Education,  as  the  result  of  reconsid- 
eration following  an  appeal,  must  be 
received  by  the  U.S.  Office  of  Educa- 


tion, Application  Control  Center  no 
later  than  March  15,  1979. 

Available  funds:  It  Is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  approximately 
the  same  level  as  the  prior  year. 

This  estimate  does  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  30.  1978.  They  may  be 
obtained  by  writing  to  the  Division  of 
Educational  Systems  Development, 
U.S.  Office  of  Education  (Room  819, 
Riviere  Building).  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  The  regulations  governing  the 
teacher  centers  program  (45  CFR  Part 
197). 

Further  information.  For  further  in- 
formation contact  Dr.  Allen 
Schmieder,  Teacher  Centers  Program. 
Division  of  Educational  Systems  De- 
velopment, U.S.  Office  of  Education 
(Room  819,  Riviere  Building),  400 
Maryland  Avenue  SW..  Washington, 
DC.  20202.  Telephone  202-653-5839. 

Addresses  or  Chief  State  School  Officers 

Hon  Wayne  Teagiie.  Superintendent  of 
Kducalion.  State  Department  of  Educa- 
tion. Monlpomery.  Ala.  36130. 

Hon.  Marshall  L.  Lind.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion. Juneau.  Ala.ska  99801. 

Hon.  Carolyn  Warner.  Superintendent  of 
Public  In.slruction.  State  Department  of 
Education,  Phoenix.  Ariz  85007. 

Hon.  A.  W.  Ford.  Director  of  Education, 
State  Department  of  Education,  Little 
Rock.  Ark.  72201. 

Hon.  Wilson  Riles,  Superintendent  of  Public 
In.stniction  and  Director  of  Education, 
State  Department  of  Education.  Sacra- 
mento. Calif.  95184. 

Hon.  Calvin  M.  Frazier.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion. Denver,  Colo.  80203. 

Hon.  Mark  R.  Shedd,  Commissioner  of  Edu- 
cation. Stale  Department  of  Education, 
P.O  Box  2219.  Hartford.  Conn.  06U5. 

Hon.  Kenneth  C.  Madden.  Superintendent 
of  Public  Instruction,  State  Department 
of  Public  Instruction,  Dover,  Del.  19901 

Hon.  Vincent  E.  Reed,  Superintendent  of 
.Schools.  Public  Schools  of  the  District  of 
Columbia.  415  12th  Street  NW.,  Washing- 
ton, DC.  20004. 

Hon.  Ralph  D.  Turlington,  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, Tallahassee,  Fla.  32304. 


Hon.  Charles  McDaniel,  Superintendent  of 
Schools,  State  Department  of  Education. 
Atlanta.  Ga.  30334. 

Hon.  Charles  G.  Clark.  Superintendent  of 
Education.  P.O.  Box  2360,  Honolulu. 
Hawaii  96804. 

Hon.  Roy  Truby.  Superintendent  of  Public 
Instruction.  State  Department  of  Educa- 
tion. Boise.  Idaho  83720. 

Hon.  Joseph  M.  Cronin.  Superintendent  of 

Education.    Illinois   Office   of   Education. 

Springfield.  111.  6?777. 
Hon.  Harold  H.  Negley.  Superintendent  of 

Public     Instruction,     Indianapolis,     Ind. 

46204. 

Hon.  Robert  D.  Benton.  Superintendent  of 
Public  Instruction,  Des  Moines,  Iowa 
50319. 

Hon.  Merle  R.  Bolton.  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, Topeka,  Kans.  66612. 

Hon.  James  B.  Graham,  Superintendent  of 
Public  Instruction,  State  Department  of 
Education,  Frankfort,  Ky.  40601. 

Hon.  J.  Kelly  Nix,  Superintendent  of  Educa- 
tion, State  Department  of  Education, 
Baton  Rouge,  La.  70804. 

Hon.  H.  Sawin  Mlllett,  Jr.,  Commissioner  of 
Educational  and  Cultural  Services.  State 
Departement  of  Educational  and  Cultural 
Services,  Augusta,  Maine  04333. 

Hon.  David  W.  Hornbeck,  Superintendent  of 
Schools,  State  Department  of  Education, 
Baltimore-Washington  International  Air- 
port, P.O.  Box  8717.  Baltimore.  Md.  21240. 

Hon.  Gregory  R.  Anrlg.  Commissioner  of 
Education.  State  Department  of  Educa- 
tion. 31  St.  James  Avenue.  Boston.  Mass. 
02116. 

Hon.  John  W.  Porter.  Superintendent  of 
Public  Instruction,  State  Department  of 
Education,  Lansing,  Mich.  48909. 

Hon.  Howard  B.  Casmey,  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, St.  Paul.  Minn.  55101. 

Hon.  Charles  E.  Holladay,  Superintendent 
of  Education.  State  Department  of  Educa- 
tion. Jackson.  Miss.  39205. 

Hon.  Arthur  L.  Mallory,  Commissioner  of 
Education.  State  Department  of  Elemen- 
tary and  Secondary  Education,  Jefferson. 
City.  Mo.  65101. 

Hon.  Georgia  R.  Rice,  Superintendent  of 
Public  Instruction.  Office  of  the  State  Su- 
perintendent. State  Capitol.  Helena. 
Mont.  59601. 

Hon.  M.  Anne  Campbell,  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, Lincoln,  Nebr.  68509. 

Hon.  Ralph  R.  DiSibio.  Superintendent  of 
Public  Instruction,  Slate  Department  of 
Education,  400  West  King  Street,  Carson 
City,  Nev.  89710.  ^ 

Hon.  Robert  L.  Brunelle.  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, Concord,  N.H.  03301. 

Hon.  Fred  G.  Burke,  Commissioner  of  Edu- 
cation, State  Department  of  Education. 
Trenton.  N.J.  08625. 

Hon.  Leonard  J.  DeLayo.  Superintendent  of 
Public  Instruction.  State  Department  of 
Education.  Santa  Fe.  N.  Mex.  87503. 

Hon.  Gordon  M.  Ambach.  Commissioner  of 
Education.  State  Education  Department. 
Albany,  N.Y.  12234. 
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Hon.  A.  Craig  Phillips,  Superintendent  of 
Public  Instruction.  State  Department  of 
Public  Instruction.  Raleigh,  N.C.  27611. 

Hon.  Howard  J.  Snortland,  Superintendent 
of  Public  Instruction,  State  Department 
of  Public  Instruction,  Bismarck,  N.Dak. 
58505. 

Hon.  Franklin  B.  Walter,  Superintendent  of 
Public  Instruction.  State  'Department  of 
Education,  Columbus.  Ohio  43215. 

Hon.  Leslie  R.  Fisher.  Superintendent  of 
Public  Instruction.  State  Department  of 
Education.  Oklahoma  City.  Okla.  73105. 

Hon.  Verne  A.  Duncan.  Superintendent  of 
Public  Instruction.  State  Department  of 
Education.  Salem.  Oreg.  97310. 

Hon.  Caryl  M.  Kline,  Secretary  of  Educa- 
tion, State  Depart:ment  of  Education,  Har- 
risburg,  Pa.  17126. 

Hon.  Thomas  C.  Schmidt.  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, Providence,  R.I.  02908. 

Hon.  Cyril  B.  Busbee,  Superintendent  of 
Education,  State  Department  of  Educa- 
tion, Columbia,  S.C.  29201. 

Hon.  Thomas  C.  Todd,  State  Superintend- 
ent of  the  Division,  of  Elementary  and 
Secondary  Education.  KNEIP  Building, 
Pierre,  S.Dak.  57501. 

Hon.  Samuel  H.  Ingram,  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, NashviUe,  Term.  37219. 

Hon.  Marlin  L.  Brockette.  Commissioner  of 
Education,  Texas  Education  Agency. 
Austin,  Tex.  78701. 

Hon.  Walter  D.  Talbot,  Superintendent  of 
Public  Instruction,  State  Board  of  Educa- 
tion, Salt  Lake  City,  Utah  84111. 

Hon.  Robert  A.  Withey,  Commissioner  of 
Education,  State  Department  of  Educa- 
tion, Montpelier,  Vt.  05602. 

Hon.  W.  E.  Campbell,  Superintendent  of 
Public  Instruction,  State  Department  of 
Education,  Richmond,  Va.  23216. 

Hon.  Frank  B.  Brouillet,  Superintendent  of 
Public  Instruction,  Office  of  the  Superin- 
tendent of  Public  Instruction,  Olympia, 
Wash.  98504. 

Hon.  Daniel  B.  Taylor,  Superintendent  of 
Schools,  State  Department  of  Education, 
Charieston.  W.  Va.  25305. 

Hon.  Barbara  S.  Thompson,  Superintendent 
of  Public  Instruction,  State  Department 
of  Public  Instruction,  Wisconsin  Hall,  126 
Langdon  St.,  Madison,  Wis.  53702. 

Hon.  Robert  G.  Schrader,  Superintendent 
of  Public  Instruction,  State  Department 
of  Education,  Hathaway  Building,  Chey- 
enne. Wyo.  82002. 

Chief  State  School  Officers  of  Outlying 
Areas 

Hon.  Mere  T.  Betham.  Director  of  Educa- 
tion, Department  of  Education.  Pago 
Pago,  Tutuila,  American  Samoa  96799. 

Hon.  David  A.  Speir,  Superintendent  of 
Schools,  Canal  Zone  Government,  Box  M, 
Balboa  Heights,  Canal  Zone. 

Hon.  Mary  E.  Cadigan,  Director  of  Educa- 
tion, Department  of  Education,  Agana, 
Guam  96910. 

Hon.  Carlos  E.  Chardon,  Jr.,  Secretary  of 
Education,  Department  of  Education. 
Hato  Rey,  P.  R.  00919. 

Hon.  David  Ramarui,  Director  of  Education, 
Department  of  Education,  Saipan,  Mari- 
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ana  Islands,  Trust  Territory  of  the  Pacific 
Islands  96950. 

Mr.  Isaac  M.  Calvo.  Assistant  Director  of 
Education,  Department  of  Education, 
Commonwealth  of  the  Northern  Mariana 
Islands,  Saipan,  Mariana  Islands  96950. 

Hon.  Gwendolyn  E.  Kean,  Commissioner  of 
Education,  Department  of  Education,  Box 
630.  Charlotte  Amalie.  St.  Thomas.  V.I. 
00801. 

Mr.  Donald  J.  Posdick.  Acting  Director. 
Office  of  Indian  Education  Program. 
Bureau  of  Indian  Affairs.  1951  Constitu- 
tion Avenue  NW..  Washington.  D.C.  20245. 

13. 533E— National  Reading  Improve- 
ment Program-Reading  Academy 
Program 

CLOSING  date:  JANUARY  31,  1979 

Applications  are  invited  for  new  pro- 
jects under  the  national  reading  im- 
provement program-reading  academy 
program. 

Authority  for  this  program  is  con- 
tained in  section  723  of  the  national 
reading  improvement  program.  Title 
VII  of  the  Education  Amendments  of 
1974.  Pub.  L.  93-380.  as  amended  by 
Pub.  L.  94-194. 

(20  U.S.C.  1963.) 

This  program  issues  awards  to  State 
educational  agencies,  local  education 
agencies,  institutions  of  higher  educa- 
tion, community  organizations  and 
other  nonprofit  organizations. 

The  purpose  of  the  awards  is  to  fur- 
nish reading  assistance  and  instruction 
to  in-school  as  well  as  out-of-school 
youths  and  adults  who  do  not  other- 
wise receive  such  assistance  and  in- 
struction. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  31,  1979. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  At- 
tention: 13.533E,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  i*rivate  metered  post- 
marits  or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Ser\ice  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use  reg- 
istered or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,        Application        Control 
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Centor.  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
DC.  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Program  information.  The  Commis- 
sioner wishes  to  emphasize  that  an  ap- 
plication requirement  and  evaluation 
criterion    is   demonstrated   experience 
and  capability  in  providing  reading  in- 
struction     to      youths      and      adults 
(§§  162.52(b)     and     162.53(b)(5)).     An- 
other very  important  consideration  is 
the  ability  of  the  applicant  to  provide 
support  services  and  activities  to  the 
participants  through  an  already  estab 
lished  system  which  complements  the 
literacy    training    (employment    guid- 
ance and  counseling,  related  vocation- 
al  and   technical   training,   social   .ser- 
vices referrals,  etc.)  More  specifically, 
§162.52(0(5)  requires  that  an  applica 
tion  provide  for  utilization  of  materi- 
als ."iiiitable  for  youths  and  adulUs  i>- 
laled  to  their  expressed  needs  and  m 
tere.sls,   e.g.,   employment   ta.^k.s,   con- 
sumer information,  helath  w.d  welfare 
services,  and  current  events.  Section 
182.52(c)(fl)  requires  that  the  applica 
tion    describe    a    strategy    to    involve 
community  education  (including  adult 
education)  and  service  organizations  in 
the    elimination    of    Illiteracy    in    the 
service    area.    Section    162.5;{(b)    indi- 
cates  an    important    evaluation   crite- 
rion is  the  extent   the   project   i.s  de- 
signed to  achieve  high  quality.  An  ad 
ditional    criterion    is    the    extent    to 
which  the  applicant  plans  to  develop 
materials   and    provide    a.>si';ianre    d*'- 
sign(  d  to  meet  the  individual  needs  of 
participants  (§  162.53(d)(2)). 

The  applicant  will  carry  out  tlie 
project  in  cooperation  with  uiher  local 
programs  concerned  with  adult  educa- 
tion and.  where  appropriate,  will  uti- 
lize volunteers  from  such  programs  as 
VISTA,  the  retired  senior  citizens  pro- 
gram, college  work-study  programs, 
and  community  service  organizations 
(§  162.r)3(d)<4)). 

The  apiJlicant  will  establish  working 
relation  , hips  with  programs  such  as 
manpower  programs  under  the  Com- 
prehen.^ive  Empolyment  and  Training 
Act  of  1973  as  part  of  its  recruitment 
strategy  (§  162.53(d)(5)). 

Thus,  applicants  which  are  currently 
providing  literacy  training  and  sup- 
portive scTVices  to  youths  and  adults 
and  which  are  capable  of  immediate 
implementation  of  a  reading  academy 
are  likely  to  rate  highest  in  the  compe- 
tition. 

Since  Right  to  Reads  current  au- 
thorization expires  at  the  end  of  1979. 
applicants  are  encouraged  to  prepare  a 
single-year      application.      Applicants 
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may  prepare  a  multi-year  application 
if  they  so  desire,  with  the  understand- 
ing that  the  new  legislation  may  not 
provide  for  continuation  in  fiscal  year 
1980.  Continuations  of  multi-year  pro- 
jects will  be  contingent  upon  the  con- 
tinued authorization  of  the  program 
and  the  availability  of  funds. 

Under  proposed  amendments  passed 
by  the  House  of  Representatives  or 
the  Senate  Committee  on  Human  Re- 
sources, the  existing  authority  for  the 
national  reading  improvement  pro- 
gram would  be  replaced  by  a  new  stat- 
utory authority.  Although  one  or  both 
of  these  bills  would  make  the  new  pro- 
gram authority  effective  in  fiscal  year 
1979,  the  new  authority  can  take 
effect  only  if  funds  are  appropriated 
to  implement  It. 

The  1979  appropriation  request  for 
the  national  reading  improvement  pro- 
gram is  based  on  the  existing  statuto- 
ry authority  of  the  program,  not  the 
propu.'-.ed  new  authority.  The  request 
i.s  being  reviewed  by  the  Congress  on 
the  basis  of  the  existing  statutory  au- 
thority. We  therefore  assume  that 
funds  will  be  appropriated  for  the  na- 
tional reading  improvement  program 
under  it.5  existing  authority  and  that 
Kranl.«5  will  be  matle  in  fLscal  year  1979 
under  the  exi.-^ting  national  reading 
improvement  program  regulations.  Ap- 
plication.-? therefore  are  invited  under 
the  existing  regulations. 

Aviilablf  funds.  Approximately 
$4,530,000  is  available  for  new  Reading 
Academy  projects  in  fi.scal  year  1979. 

It  is  estimated  that  the.se  funds 
could  support  60  new  projects. 

The  anticipated  award  for  new  pro- 
jfHi'ts  will  average  approximately 
$75,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  29,  1978.  They  may 
be  obtained  by  writing  to  the  Commu- 
nity Based  Branch,  Right  to  Read 
Office.  U.S.  Office  of  Education 
(Room  1171,  Donohoe  Building),  400 
Maryland  Avenue  SW..  Wa.shington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  govtrning  the  Read- 
ing Academy  Program  (45  CFR  Part 
162,  Subpart  E). 

Further  injormation.  For  further  in- 
formation contact  Mr.  Thomas  R.  Hill, 


Chief,  Community  Based  Branch, 
Right  to  Read  Program.  U.S.  Office  of 
Education  (Room  1171,  Donohoe 
Building),  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202,  Telephone, 
202-245  8213. 

(20  U.S.C.  1963.) 

13. 533G— National  Reading  Improve- 
ment Program— Reading  Improve- 
ment Projects 

CLOSING  date:  JANUARY  31,  1979 

Applications  are  invited  for  new  pro- 
jects under  the  national  reading  im- 
provement program— reading  improve- 
ment projects. 

Authority  for  this  program  is  con- 
tained in  section  705  of  the  national 
reading  improvement  program.  Title 
VII  of  the  Eklucation  Amendments  of 
1974,  Pub.  L.  93-380.  as  amended  by 
Pub.  L.  94-194. 

(20  U.PC.  1921.) 

Thi.;  program  issues  awards  for  ele- 
mentary school  projects  to  State  edu- 
cational agencies  and  local  education 
agencies;  and  for  preelementary  school 
projects  with  SF.As,  LEAs  and  non- 
profit educational  or  chUd  care  Institu- 
tions. 

The  purpoee  of  the  awards  ia  to  sup- 
port projects  to  strengthen  Instruc- 
tional programs  In  elementary  schools 
having  large  numlaers  or  a  high  per- 
centage of  children  with  reading  defi- 
ciencies; and  projects  to  establish  and 
improve  programs  in  language  arts 
and  reading  in  preelementary  schools 
in  areas  where  there  are  large  num- 
bers or  a  high  percentage  of  elemen- 
tary school  children  with  reading  defi- 
ciencies. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  31,  1979. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention; 13.533G.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli 
cantos  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application    that    is    hand    delivered 


must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets  SW., 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  wiU  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Program  information.  Applications 
are  being  accepted  for  new.  competing 
grants  under  the  right  to  read  reading 
improvement  program  (45  CFR  Part 
162,  Subpart  B). 

In  accordance  with  §162.11  of  the 
program  regulations,  eligible  appli- 
cants for  elementary  projects  are  local 
educational  agencies,  State  education- 
al agencies,  or  both.  Eligible  appli- 
cants for  preelementary  projects  are 
local  educational  agencies.  State  edu- 
cational agencies,  and  other  nonprofit, 
educational,  or  child  care  institutions. 
Any  current  grantee  under  the  pro- 
gram which  is  not  eligible  to  receive  a 
noncompeting,  continuation  grant 
may  compete  for  a  new  grant  award. 

Current  grantees  are  eligible  to  re- 
ceive a  noncompeting  continuation 
award  if  their  grant  award  in  fiscal 
year  1978  indicated  the  Commission- 
er's intention  to  fund  them  for  a  24- 
month  project  period.  A  notice  of  clos- 
ing date  for  noncompeting,  continu- 
ation applications  is  being  published 
separately. 

Section  162.15  of  the  program  regu- 
lations provides  that,  in  approving  ap- 
plications, the  Commissioner  will,  to 
the  maximum  extent  feasible,  assure 
an  equitable  distribution  of  funds 
throughout  the  United  States  and 
among  urban  and  rural  areas. 

As  stated  in  §  162.18(a),  it  is  antici- 
pated that  most  preelementary  grants 
will  be  awarded  in  the  range  between 
$5,000  and  $25,000.  with  most  of  pro- 
spective applicants  is  directed  to 
§  162.11(b)(l)(ii)  of  the  program  regu- 
lations which  provides  that  Federal 
funds  for  preelementary  projects  will 
be  awarded  to  schools  located  in  geo- 
graphic areas  where  there  are  elemen- 
tary schools  with  large  numbers  or  50 
percent  or  more  of  the  students  in 
grades  two  through  eight  in  project 
schools  or  project  classes  reading  one 
or  more  years  below  appropriate  grade 
levels. 

The  Office  of  Education  found,  in 
reviewing  applications  in  fiscal  year 
1978.  that  many  applicants  had  failed 
to  address,  or  address  adequately,  one 
or  more  of  the  requirements  for  grant 
awards,  and  their  applications  were 
disqualified.  Therefore,  the  Office  of 
Education  cautions  applicants  to 
review  carefully  each  of  the  require- 
ments in  the  regulations  and  to  ad- 
dress each  in  the  application. 
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The  Commissioner  wants  to  bring 
special  attention  to  the  statement  of 
objectives  in  the  application.  Appli- 
cants are  strongly  urged  to  see  that 
each  project  objective  specify  ( 1 )  what 
is  to  be  done,  (2)  how  it  is  to  be  done, 
(3)  who  is  to  do  it,  (4)  when  it  is  to  be 
done,  and  (5)  how  the  activities  will  be 
measured.  Also,  applicants  are  urged, 
in  accordance  with  the  criterion  in 
§  162.14(b)(2)(i),  to  carry  out  the  pro- 
gram with  existing  staff  rather  than 
hiring  additional  staff  members  with 
Federal  funds.  The  reason  the  Office 
of  Education  suggests  this  is  that 
often,  when  Federal  fimds  are  with- 
drawn, the  additional  personnel  are 
not  continued  with  local  funds,  and 
the  program  is  not  carried  on. 

Since  Right  to  Read's  current  au- 
thorization expires  at  the  end  of  fiscal 
year  1979,  applicants  are  encouraged 
to  prepare  a  single-year  application. 
Applicants  may  prepare  a  multi-year 
application  if  they  so  desire,  with  the 
understanding  that  the  new  legislation 
may  not  provide  for  continuation  in 
fiscal  year  1980.  Continuations  of 
multi-year  projects  will  be  contingent 
upon  the  continued  authorization  of 
the  program  and  the  availibility  of 
funds. 

Under  proposed  amendments  passed 
by  the  House  of  Representatives  or 
the  Senate  Committee  on  Human  Re- 
sources, the  existing  authority  for  the 
national  reading  improvement  pro- 
gram would  be  replaced  by  a  new  stat- 
utory authority.  Although  one  or  both 
of  these  bills  would  make  the  new  pro- 
gram authority  effective  in  fiscal  year 
1979,  the  new  authority  can  take 
effect  only  if  funds  are  appropriated 
to  implement  it. 

The  1979  appropriation  request  for 
the  national  reading  improvement  pro- 
gram is  based  on  the  existing  statuto- 
ry authority  for  the  prograi  i,  not  the 
proposed  new  authority.  The  request 
is  being  reviewed  by  the  Corgress  on 
the  basis  of  the  existing  statutory  au- 
thority. We  therefore  a.ssume  that 
funds  will  be  appropriated  for  the  na- 
tional reading  improvement  program 
under  its  existing  authority  and  that 
grants  will  be  made  in  fiscal  year  1979 
under  the  existing  national  reading 
program  regulations.  Applications 
therefore  are  invited  under  the  exist- 
ing regulations. 

Guidance  to  applicants.  Based  upon 
the  experience  of  the  Office  of  Educa- 
tion in  reviewing  applications  under 
this  program  in  fiscal  year  1978.  spe- 
cial guidance  has  been  given  in  this 
notice  on  the  preparation  and  submis- 
sion of  applications  and  in  their  review 
by  State  education  agencies.  In  partic- 
ular, the  attention  of  prospective  ap- 
plicants has  been  directed  to  applica- 
tion requirements  in  the  program  reg- 
ulations which  may  not  have  been  ade- 
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quately    addressed    in    a    number    of 
fiscal  year  1978  applications. 

However,  this  notice  does  not  cover 
all  application  requirements  in  the 
regulations,  nor  does  it  state  fully  the 
specific  regulation  provisions  which  it 
does  mention.  Applicants  are  responsi- 
ble for  reading  and  complying  with  all 
requirements  in  the  program  regula- 
tion. Guidance  in  this  notice  relating 
to  the  regulation  is  given  for  the  pur- 
pose of  directing  applicants  to  the  reg- 
ulation; not  for  the  purpose  of  being 
used  in  place  of  the  regulation. 

Applicants  and  State  educational 
agencies  should  also  understand  that 
provisions  in  this  notice  which  involve 
suggestive  language  (e.g.,  "it  is  sug- 
gested," "applicants  are  urged")  are 
only  suggestions  given  for  the  purpose 
of  guidance  or  to  facilitate  review  of 
applications.  These  suggestive  provi- 
sions are  not  requirements,  and  failure 
of  an  applicant  or  SEA  to  follow  them 
will  not  in  any  way  prejudice  the  ap- 
plication. 

Special  procedures.  In  accordance 
with  §  162.13(b)  of  the  program  regula- 
tion, an  applicant  other  than  the  State 
educational  agency  (SEA)  must  pro- 
vide a  copy  of  the  completed  applica- 
tion (and.  it  is  suggested,  two  addition- 
al copies)  to  the  State  educational 
agency  for  the  State  within  which  the 
applicant  agency  is  located  on  or 
before  January  16,  1979.  Unless  the 
State  educational  agency  has  specified 
differently,  it  is  suggested  that  these 
copies  be  submitted  to  the  State  right 
to  read  director's  office  within  the  re- 
spective State  educational  agency.  For 
verification  of  submission  to  the  SEA. 
the  applicant  agency  is  encouraged  to 
submit  a  copy  of  the  dated  cover  letter 
used  to  forward  its  application  to  the 
SEA  or  to  submit  some  other  piece  of 
verification  in  its  application  to  the 
SEA  or  to  submit  some  other  piece  of 
verification  in  its  application  to  the 
Commissioner.  Under  §  162.13.  the 
Commissioner  is  not  authorized  to  ap- 
prove a  reading  impro\ement  project 
application  unless  the  State  education- 
al agency  has  (1)  established  an  advi- 
sory council  on  reading,  (2)  authorized 
and  provided  the  opportunity  to  the 
council  to  receive  and  designate  prior- 
ities among  applications  for  grants, 
and  (3)  first  approved  the  application. 

Section  162.13(c)  provides  that  fail- 
ure by  the  SEA  to  indicate  its  approv- 
al in  writing  to  the  Commissioner 
within  a  period  specified  by  the  Com- 
missioner shall  be  deemed  a  disapprov- 
al of  the  application  by  the  SEA,  and 
the  application  will  not  be  considered 
for  funding  by  the  Commissioner. 

Cut-off  date  for  receipt  of  SEA  ap- 
proval of  applications.  The  cut-off 
date  established  for  receipt  by  the 
Commissioner  of  written  approval  by 
the  SEA'S  of  applications  within  their 
State  is  February  12,  1979.  These  writ- 
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ten  approvals  should  be  fonvarded  to: 
Program  Operations  Branch.  Right  to 
Read  Office.  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW..  (Room 
1158.  Donohor  Building).  Wa.shington. 
D.C.  20202.  In  addition  to  the  approval 
list  the  SEA  must  also  send  by  that 
date  the  information  required  by 
§  162.13(d)(2)  (i)  and  (ii).  In  accordance 
with  §  162.14(a)(ll).  the  Commissioner 
may  attribute  as  many  as  50  points 
(out  of  195  total  points  for  elementary 
projoct.s  and  230  for  preelementary 
projects)  to  the  ranking  of  an  applica- 
tion bv  the  State  advisory  council.  It 
should  be  made  clear,  however,  that 
high  rankings  by  the  State  advisory 
council  do  not  a^ssure  an  automatic  se- 
liHtion  for  funiMng  by  the  Commis- 
sioner. 

It  is  suggfstt'd  that  SEA's  Judge  and 
rank  the  prelementary  applications 
.separately  from  the  elementary  ones, 
and  that  they  forward  copies  of  any 
written  reviews  of  the  applications. 

As  indicated  in  §  162.13(e).  State  edu- 
cational agrnrie.s  are  strongly  urged  to 
approve  no  more  than  10  applications. 
Available  funds.  Approximately 
$4  300.000  is  available  for  the  reading 
improvt-menl  projecUs  in  fiscal  year 
1979. 

It  i^  estimatod  that  these  funds 
could  support  72  now  proJ<'Ct.s 

The  anticipated  award  for  new  pro- 
jects will  be  between  $15,000  and 
$125,000.  witli  most  of  the  awards 
m.ndo  at  the  lower  half  of  this  range. 

These  estim.ates  do  not  bind  the  U.S. 
Office  of  Education  e.xcept  as  may  be 
reciuired  by  tiie  applicable  statute  and 
regulations. 

Anphccdon  forms.  Application 
forrrvs  and  prorram  informati-in  pack- 
ages pre  expected  to  be  ready  for  mail 
irig  by  NoveiMher  29,  1978.  They  niay 
be  obtain'  d  by  v.Ti'ing  to  the  Pro?rnm 
Operations  Brar.ch.  Right  to  Read 
Office,  U.S.  Office  of  Educition 
(Room  11  "^^8),  Doi-.ohoe  Building).  400 
Maryland   Avenue   SW.,   Washington. 

DC.  20202. 

Applications  mu<;t  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packat'es. 

Applicable  TC<julations.  The  regula- 
tions applicable  to  this  pro-Tram  are: 

(a)  Office  of  Education  General  Pro- 
visions Rr-gulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulation.s  governing  the  Read- 
ing Improven-.ent  Projects  (45  CFR 
Part  162.  Subpart  B). 

Further  xnfonnation:  For  farther  in- 
formation contact,  Mr.  Jack  McCar- 
thy. Chief.  Program  Operations 
Branch,  Rikht  to  Read  Program.  U.S. 
Office  of  Education  (Room  1158,  Don- 
ohoe  Building).  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202.  tele- 
phone 202-245-7946. 
(20  U.S.C.  1921) 


NOTICES 

13. 533G— National  Reading  Improve- 
ment Program -Reading  Improve- 
ment Projects 

CLOSING  date:  JANUARY  31.  1979 

Applications  are  invited  for  noncom- 
peting  continuation  projects  under  the 
national  reading  improvement  pro- 
gram—reading improvement  projects. 

Authority  for  this  program  is  con- 
tained in  section  705  of  the  national 
reading  Improvement  program.  Title 
VII  of  the  Educational  Amendments 
of  1974.  Pub.  L.  93-380,  a.s  amended  by 
Pub.  L.  94-194. 

(20  U.S.C.  1921) 

This  program  issues  awards  for  ele- 
mentary school  projects  to  State  edu- 
cational agencies  and  local  education 
agencies:  and  for  preelementary  school 
projects  to  SEAs.  LIIAs  and  nonprofit 
educational  or  child  care  institutions. 

The  purpose  of  the  awards  is  to  sup- 
port projects  to  strengthen  instruc- 
tional programs  in  elementary  .schools 
having  large  numbers  or  a  high  per- 
centage of  children  with  reading  defi- 
ciencies; and  projects  to  establi.-.h  and 
improve  programs  in  language  arts 
and  reading  in  prtelemeniary  .schools 
in  areiis  where  there  are  large  num- 
b<rs  or  a  high  percentage  of  elemen- 
tary .school  children  v\ith  reading  defi- 
ciencies. 

Closing  date  for  tranxmittal  of  appli- 
cations. To  be  as,sured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  Janu- 
ary 31.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  iack  sufficient  time 
to  review  it  with  other  noncompetlng 
continuation  applirations  and  may  de- 
cline to  accept  it. 

AppUrations  dchre^cd  by  mail.  An 
application  sent  by  n.ail  must  be  ad- 
drei,.;id  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.533G.  V.'a.-,hington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  lea.sl  first  cla-ss  mail. 

Applications  delivered  bv  hand.  An 
application  that  is  hand-delivered 
mu.st  be  taken  to  the  U.S.  Office  of 
Education.  AppUcnIion  Control 
Center,  Room  5673.  Repional  Office 
Building  No.  3.  7th  and  D  Streets  SW.. 
Wa.sh;ngton,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily  except  Saturdays, 
Sundays,  or  Federal  holidays. 

Program  information.  Noncompet- 
lng applications  are  being  accepted 
from  current  grantees  who  submitted 
applications  for  multi-year  funding  in 
fiscal     year     1978     for    continuation 


grants  under  the  right  to  read  reading 
Improvement  program. 

In  accordance  with  §  162.17(c)  of  the 
program  regulatioas,  subpart  B  of  45 
CFR  part  162.  only  those  current 
grantees  who  in  fiscal  year  1978  re- 
ceived written  notice  on  their  notifica- 
tion of  grant  award  to  the  effect  that 
the  Commissioner  Intended  a  24- 
month  project  period  may  apply  for  a 
noncompetlng  continuation  grant 
award. 

Continuation  grant  awards  will  be 
made  under  this  notice  for  projects 
commencing  no  earlier  than  July  1. 
1979.  and  terminating  no  later'  than 
August  31.  1980.  Since  continuation 
applicants  are  applying  for  the  last 
half  of  their  24-month  project,  appli- 
cants may  apply  for  a  noncompetitive 
continuation  award  for  the  indicated 
remaining  project  period  of  only  12 
months. 

Under  proposed  amendments  passed 
by  the  House  of  Representatives  or 
the  Senate  Conunlttee  on  Human  Re- 
sources, the  existing  authority  for  the 
national  reading  improvement  pro- 
gram would  be  replaced  by  a  new  stat- 
utory authority.  Although  one  or  both 
of  these  bills  would  make  the  new  pro- 
gram authority  effective  in  fiscal  year 
1979.  the  new  authority  can  take 
effect  only  if  funds  are  appropriated 
to  implement  it. 

The  1979  appropriation  request  for 
the  national  reading  Improvement  pro- 
gram is  based  on  the  existing  statuto- 
ry authority  for  the  program,  not  the 
propo-sed  new  authority.  The  request 
is  being  reviewed  by  the  Congress  on 
the  ba^is  of  the  existing  statutory  au- 
thority. We  therefore  aasume  that 
funds  will  be  appropriated  for  the  na- 
tional reading  improvement  program 
under  it.s  cxistini?  authority  and  that 
granLs  wdl  be  made  in  fiscal  year  1979 
under  the  existing  national  reading 
improvement  program  regulations.  Ap- 
plications therefore  are  invited  under 
the  exisiting  regulations. 

Guidance  to  applicants.  In  particu- 
lar the  attention  of  noncompetlng  ap- 
plicants is  directed  to  §  162.17(e)  which 
describes  the  basis  on  which  a  continu- 
ation application  will  be  reviewed. 

State  review  and  approval  In  ac- 
cordance with  §  162.13(b)  of  the  appli- 
cable regulation,  an  applicant  other 
than  the  State  educational  agency 
(SEA)  must  provide  a  copy  of  the  com- 
pleted application  (and,  it  is  suggested, 
two  additional  copies)  to  the  State 
educational  agency  for  the  State 
within  which  the  applicant  agency  is 
located  on  or  before  January  16,  1979. 
Unless  the  State  educational  agency 
has  specified  differently,  it  is  suggest- 
ed that  these  copies  be  submitted  to 
the  State  right  to  read  director's  office 
within  the  respective  State  education- 
al agency.  For  verification  of  submis- 
sion to  the  SEA.  the  applicant  agency 


is  encouraged  to  submit  a  copy  of  the 
dated  cover  letter  used  to  forward  its 
application  to  the  SEA  or  some  other 
piece  of  verification  in  its  application 
to  the  Commissioner. 

Under  5  162.13,  the  Commissioner  is 
not  authorized  to  approve  a  reading 
improvement  project  application 
unless  the  State  education  agency  has 
(1)  established  an  advisory  council  on 
reading,  (2)  authorized  and  provided 
the  opportunity  to  the  council  to  re- 
ceive and  designate  priorities  among 
applications  for  grants,  and  (3)  first 
approved  the  application. 

Section  162.13(c)  provides  that  fail- 
ure by  the  SEIA  to  indicate  its  approv- 
al in  writing  to  the  Commissioner 
within  a  period  specified  by  the  Com- 
missioner shall  be  deemed  a  disapprov- 
al of  the  application  by  the  SEA,  and 
the  application  will  not  be  considered 
for  funding  by  the  Commissioner. 

Cut-off  date  for  receipt  of  SEA  ap- 
proval of  applications.  The  cut-off 
date  established  for  receipt  by  the 
Commissioner  or  written  approval  by 
the  SEA'S  of  applications  within  their 
State  is  February  12,  1979.  These  writ- 
ten approvals  should  be  forwarded  to: 
Program  Operations  Branch,  Right  to 
Read,  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.  (Room  1187, 
Donohoe  Building,  Washington,  D.C. 
20202.  In  addition  to  the  approval  list, 
the  SEA  must  also  send  by  that  date 
the  information  required  by  45  CFR 
162.13(d)(2)(i)and(ii). 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  the  prior  year 
level. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  29,  1978.  They  may 
be  obtained  by  writing  to  the  Program 
Operations  Branch,  Right  to  Read 
Office,  U.S.  Office  of  Education 
(Room  1187,  Donohoe  Building),  400 
Maryland  Avenue  SW.,  Washington, 
D.C. 20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  In- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a),  and 

(b)  Regulations  governing  the  read- 
ing improvement  projects  (45  CFR 
part  162,  subpart  B). 

Further  informatioTL  For  further  in- 
formation contact  Mr.  Jack  McCarthy, 
Chief,  Program  Operations  Branch. 
Right  to  Read  Program,  U.S.  Office  of 
Education  (Room  1158,  Donohoe 
Building).  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone, 
202-245-7946. 
(20  U.S.C.  1921) 


NOTICES 

13. 533B— National  Reading  Improve- 
ment Program— State  Leadeship  and 
Training  Program 

CLOSING  date:  FEBRUARY  27,  1979 

Applications  are  invited  for  new  and 
noncompetlng  continuation  projects 
under  the  national  reading  improve- 
ment program— State  leadership  and 
training  program. 

Authority  for  this  program  is  con- 
tained in  section  724  of  the  national 
reading  improvement  program,  title 
VII  of  the  Education  Amendments  of 
1974,  Pub.  L.  93-380,  as  amended  by 
Pub.  L.  94-194. 

(20  U.S.C.  1964) 

This  program  issues  awards  to  State 
departments  of  education. 

The  purpose  of  the  awards  is  to 
carry  out  by  such  agencies  leadership 
and  training  activities  designed  to  pre- 
pare personnel  throughout  the  State 
to  conduct  projects  which  have  been 
demonstrated  in  that  State  or  other 
States  to  be  effective  in  overcoming 
reading  deficiencies. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  new  awards 
must  be  mailed  (postmarked)  or  hand- 
delivered  by  February  27.  1979. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompet- 
lng continuation  awards  should  be 
mailed  or  hand  delivered  by  February 
27,  1979. 

If  the  continuation  application  is 
late,  the  Office  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompetlng  continuation  applica- 
tions and  may  decline  to  accept  it. 

Application  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.533B,  Washington,  D.C. 
20202. 

On  new  applications,  proof  of  mail- 
ing must  consist  of  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  Private  metered  postmarks  or 
mail  receipts  will  not  be  accepted  with- 
out a  legible  date  stamped  by  the  U.S. 
Postal  Service. 

Note:  The  U.S.  Postal  Ser\'ice  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered  in  the  current  com- 
petition. 

Applications  delivered  by  hand.  An 
application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,        Application        Control 
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Center,  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  or  Federal  holidays. 

Applications  for  new  projects  will 
not  be  accepted  after  4  p.m.  on  the 
closing  date. 

Program  information.  (1)  Competing 
new  applications.— To  facilitate  review 
of  applications,  applicants  are  encour- 
aged to  present  information  in  the  se- 
quence of  topics  that  are  contained  in 
§  162.61  (nature  of  projects;  funding 
requirements)  and  §  162.62  (evaluation 
criteria)  of  the  program  regulation. 
The  attention  of  applicants  is  particu- 
larly invited  to  §  162.61(b)  of  the  regu- 
lation which  requires  each  applicant 
to  set  forth  a  plan  to  provide  for  car- 
rying out  and  integrating  all  activities 
in  the  State  leadership  and  training 
program. 

Since  Right  to  Read's  current  au- 
thorization expires  at  the  end  of  fiscal 
year  1979,  applicants  are  encouraged 
to  prepare  a  single-year  application. 
Applicants  can  prepare  a  multiyear  ap- 
plication if  they  so  desire,  with  the  un- 
derstanding that  the  new  legislation 
may  not  provide  for  continuation  in 
fiscal  year  1980.  Continuations  of  mul- 
tiyear projects  will  be  contingent  upon 
the  continued  authorizations  of  the 
program  and  the  availability  of  funds. 

(2)  Noncompeting  continuation  ap- 
plications. As  provided  under 
§  162.63(e)  of  the  program  regulation, 
a  continuation  application  will  be  re- 
viewed, in  part,  on  the  basis  of  the 
project's  effectiveness  to  date,  or  any 
constructive  clianges  proposed  as  a 
result  of  a  grantee's  ongoing  evalua- 
tion. Applicants  are  encouraged  to 
review  their  initial  applications,  as 
well  as  the  requirements  and  criteria 
in  §§  162.61  and  162.62.  in  developing 
information  on  how  they  will  conduct 
their  projects  in  the  next  year. 

The  Office  of  Education  stres.ses 
that  State  educational  agency  officials 
who  have  authority  and  responsibility 
to  plan  and  implement  this  program 
realize  the  extent  of  the  agency  com- 
mitment that  is  needed  and  the  need 
for  high  expectations  for  outcomes  in 
the  agency  to  carry  out  successfully 
State  leadership  and  training  projects. 
The  Office  of  Education  strongly  en- 
courages applicants  to  take  particular 
care  in  defining  clearly  and  sharply 
the  objectives  of  the  project  in  accord- 
ance with  the  specific  requirements  of 
§  162.61(c)(1)  of  the  program  regula- 
tions. 

More  specific  information  regarding 
these  priorities  is  contained  in  the  reg- 
ulation and  the  program  information 
package. 
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Under  proposed  amendments  passed 
by  the  House  of  Representatives  or 
the  Senate  Committee  on  Human  Re- 
sources, the  existing  authority  for  the 
national  reading  improvement  pro- 
gram would  be  replaced  by  a  new  stat- 
utory authority.  Although  one  or  both 
of  these  bills  would  make  the  new  pro- 
gram authority  effective  in  fiscal  year 
1979,  the  new  authority  can  take 
effect  only  if  funds  are  appropriated 
to  implement  it. 

The  1979  appropriation  request  for 
the  national  reading  improvement  pro- 
gram is  based  on  the  existing  statuto- 
ry authority  for  the  program,  not  the 
propo.sed  new  authority.  The  request 
is  being  reviewed  by  the  Congress  on 
the  basis  of  the  existing  statutory  au- 
thority. We  therefore  assume  that 
funds  will  be  appropriated  for  the  na- 
tional reading  improvement  program 
under  its  existing  authority  and  the 
grants  will  be  made  in  fiscal  year  1979 
under  the  existing  national  reading 
improvement  regulations.  Applications 
therefore  are  invited  under  the  exist- 
ing regulations. 

Available  funds.  Approximately 
$6,400,000  is  available  for  the  State 
leadership  and  training  program  in 
fi.scal  year  1979. 

It  is  estimated  that  these  funds 
could  support  46  new  projects  and  8 
continuing  projects. 

The  majority  of  grants  are  expected 
to  ran«e  from  $75,000  to  $115,000. 

The.se  €\stimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  fonns.  Application 
forms  and  program  information  pack- 
at;f'.s  ar>^  expected  to  be  ready  for  mail- 
ing by  November  29.  1978.  They  may 
be  obtained  by  writing  to  the  Program 
Operations  Branch.  Right  to  Read 
Office.  U.S.  Office  of  Education.  Room 
1158,  Donohue  Building.  400  Maryland 
Avenue  SW..  Washington.  DC.  20202. 

Applicfttions  mu.st  be  prepared  and 
submititd  in  accordance  with  the  reg- 
ulatiDn.s.  instruct ion.s.  and  form.s  in- 
chicled  in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tiiHis  applicable  to  this  program  are: 

(a)  Office  of  Education  Gen'Tal  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(bi  Rft-'ulalions  governing  the  State 
leadtr.ship  and  training  program  (45 
CF'R  Part  162,  Subpart  F.) 

Further  in/onnation.  For  further  in- 
formation contact  Mr.  Sherwood 
Simon.s,  Program  Operations  Branch, 
Right  to  Read  Program,  U.S.  Office  of 
Education  (Room  1185,  Donohue 
Building),  400  Maryland  Avenue  SW.. 
Washington.  D.C.  •  20202.  Telephone 
202-2457946. 

(20  use.  1964.) 
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13.533E— National  Reading  Improve- 
ment Program— Reading  Academy 
Program 

closing  date:  February  27.  1979 

Applications  are  invited  for  noncom- 
peting  continuation  projects  under  the 
national  reading  Improvement  pro- 
gram—reading academy  program. 

Authority  for  this  program  Is  con- 
tained in  section  723  of  the  national 
reading  Improvement  program,  title 
VII  of  the  Education  Amendments  of 
1974.  Pub.  L.  93-380.  as  amended  by 
Pub.  L.  94-194. 
(20  U.S.C.  1963.) 

This  program  Issues  awards  to  State 
educational  agencies,  local  education 
agencies,  institutions  of  higher  educa- 
tion, community  organizations  and 
other  nonprofit  organizations. 

The  purpose  of  the  awards  Is  to  fur- 
nish reading  assistance  and  instruction 
to  in-school  as  well  as  out-of-school 
youths  and  adults  who  do  not  other- 
wise receive  such  assistance  and 
instructions. 

Closing  date  for  transmittal  of  appli- 
cations. To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand-delivered  by  Febru- 
ary 27.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dr(>ssed  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.533E.  Waiihington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  bu  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673.  KtTional  Office 
Building  3.  7lh  and  D  Streets  SW.. 
W;ishington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tw(>en  8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Program  injonnation.  Under  pro- 
posed amendments  pa;^sed  by  the 
House  of  Representatives  or  the 
Senate  Committee  on  Human  Re- 
sources, the  exisluig  authority  for  the 
national  reading  improvement  pro- 
gram would  be  replaced  by  a  new  stat- 
utory authority.  Although  one  or  both 
of  these  bills  would  make  the  new  pro- 
gram authority  effective  in  fiscal  year 
1979,  the  new  authority  can  take 
effect  only  if  funds  are  appropriated 
to,  implement  it. 


The  1979  appropriation  request  for 
the  national  reading  Improvement  pro- 
gram is  based  on  the  existing  statuto- 
ry authority  for  the  program,  not  the 
proposed  new  authority.  The  request 
Is  being  reviewed  by  the  Congress  on 
the  basis  of  the  existing  statutory  au- 
thority. We  therefore  assume  that 
funds  will  be  appropriated  for  the  na- 
tional reading  Improvement  program 
under  its  existing  authority  and  that 
grants  will  be  made  In  fiscal  year  1979 
under  the  existing  national  reading 
Improvement  program  regulations.  Ap- 
plications therefore  are  invited  under 
the  existing  regulations. 

Available  funds.  It  Is  anticipated 
that  funds  will  be  available  for  con- 
tinu.tion  of  projects  at  the  prior  year 
level. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  29,  1978.  They  may 
be  obtained  by  writing  to  the  Commu- 
nity Based  Branch,  Right  to  Read 
Office.  U.S.  Office  of  Education 
(Room  1171.  Donohoe  Building),  400 
Maryland  Avenue  SW..  Washington, 
D.C. 20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the  Read- 
ing Academy  Program  (45  CFR  Part 
162.  Subpart  E). 

Further  information.  For  further  in- 
formation contact  Mr.  Thomas  R.  Hill, 
Chief.  Community  Based  Branch. 
Right  to  Read  Program,  U.S.  Office  of 
Education  (Room  1171,  Donohoe 
Building).  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  Telephone. 
202-245-8213. 

(20  U.S.C.  1963.) 

13. 565A— Women's  Educational 
Equity  Act  Program 

closing  date:  February  28,  i978 

Applications  are  invited  for  noncom- 
peting continuation  projects  under  the 
women's  educational  equity  act  pro- 
gram. 

Authority  for  this  program  Is  con- 
tained in  section  408  of  the  Education 
Amendments  of  1974.  as  amended. 

(20  U.S.C.  1866.) 

This  program  issues  awards  to  public 
agencies,  private  nonprofit  organiza- 
tions, and  individuals. 

The  purpose  of  the  awards  is  to  de- 
velop educational  materials  and  model 
programs  designed  to  promote 
women's  educational  equity.  The  ma- 


terials and  programs  are  developed  for 
the  replication  throughout  the  United 
States. 

Closing  date  for  transmittal  of  appli- 
cations. To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  Febru- 
ary 28,  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
applications  and  may  decline  to  accept 
it. 

Applications  delivered  by  mail  An 
application  sent  by  mall  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  At- 
tention; 13.565.  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets  SW.. 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  the  continu- 
ation level  requested  in  the  initial  ap- 
plication. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  September  18.  1978.  They  will 
be  sent  directly  to  all  grantees  with 
noncompeting  awards. 

Special  procedures.  Concurrently 
with  the  submission  if  its  amplication 
to  the  Commissioner,  a  local  educa- 
tional agency  (LEA)  must  provide  a 
copy  of  its  application  to  the  State 
educational  agency  (SEA)  of  the  Sta<e 
in  which  the  LEA  i.s  located.  For  verifi- 
cation of  submission  to  the  SEA.  the 
LEA  applicant  must  enclo.se  in  its  ap- 
plication to  the  Otfice  of  Education  a 
copy  of  the  dated  cover  letter  used  to 
forward  a  copy  of  its  application  to 
the  SEA.  An  SEA  wLshing  to  .s'ibmit 
advice  and  comment  on  any  LEA  ap- 
plication originati.ng  within  its  State 
may  do  so  by  forwarding  the  advice 
and  comment  to  the  Women's  Pro- 
gram Staff.  U.S.  Office  of  Education, 
Room  2147.  400  Maryland  Avenue 
SW.,  Washington.  D.C.  20202.  Advice 
and  comments  received  from  SEA's 
will  be  considered  in  reviewing  these 
applications  if  they  are  received  no 
later  than  March  14,  1979,  regarding 
LEA  applications  for  continuation 
grants. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 
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(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the 
Women's  Educational  Equity  Act  pro- 
gram (45  CFR  Part  160f ). 

Further  information.  For  further  in- 
formation contact  Dr.  Joan  E.  Duval, 
Director,  Women's  Program  Staff, 
U.S.  Office  of  Education,  Room  2147. 
400  Maryland  Avenue  SW.,  Washing- 
ton. D.C.  20202,  Telephone,  202-245- 
2181. 

(20  U.S.C.  1866.) 

13. 444D— Handicapped  Children's 

Early  Education  F*rogram— Model- 

OlTTREACH 

CLOSING  date:  march  1 ,  19  7  9 

(New  Projects) 

Applications  are  invited  for  new  pro- 
jects under  the  handicapped  children's 
early  education  program— Model-Out- 
reach. 

Authority  for  this  program  is  con- 
tained in  sections  623  and  624  of  the 
Education  of  the  Handicapped  Act. 

(20  U.S.C.  1423.  1424.) 

This  program  Issues  awards  to  local 
education  agencies,  private  nonprofit 
agencies  and  Institutions  of  higher 
education  which  have  completed  a  3- 
year  demonstration  phase  under  the 
HCEEP-demcnstration  and  met  eligi- 
bility requirements. 

The  purpose  of  the  awards  Is  to 
assist  other  agencies  in  meeting  the 
early  educational  needs  of  handi- 
capped children.  Direct  sprvires  pro- 
vided by  the  project  during  the  prior 
demonstration  phase  are  to  be  contin- 
ued by  the  applicant  aiid  supported 
from  local  funds  other  than  funds 
from  this  program  to  meet  the  eligibil- 
ity requirements  for  Outreach  funding 
(13.444D). 

Closing  date  for  transmittal  0/  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked >  or  hand  deliv- 
ered by  March  1,  1979. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.444D.  Washington,  DC. 
20202. 

Proof  of  mailing  must  consist  of  leg- 
ible U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Sc-vice  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 
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Applicants  are  encouraged  to  use  reg- 
istered or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Available  funds.  The  funding  level 
for  the  handicapped  children's  early 
education  program  is  expected  to  be 
approximately  $22  million  for  fiscal 
year  1979.  There  w'ill  be  approximate- 
ly 15  new  Outreach  project  funded 
under  this  program.  Funding  for  new- 
Outreach  projects  has  averaged  he- 
tween  $50,000  and  $150,000. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  2,  1979.  They  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development,  Bureau  of  Edu- 
cation for  the  Handicapped,  U.S. 
Office  of  Education,  Room  3100,  Don- 
ohoe Building,  400  Maryland  Avenue 
SW.,  Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a).  and 

(b)  Program  regulations  (45  CFR 
parts  121,121d). 

Further  information.  For  further  in- 
formation contact.  Dr.  William  Swan. 
Project  Officer.  Early  Childhood  Pro- 
gram. U.S.  Office  of  Education  Room 
3100.  Donohoe  Building.  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 
tcic-phone  202-245-9722. 

(20  U.S.C.  1423.  1424.) 

13.576— Strengthening  Research 
Library  Resources 

closing  date:  march  1,  1979 

Applications  are  invited  for  new  pro- 
jects under  the  strengthening  research 
library  resources  program. 

Authority  for  this  program  is  con- 
tained in  sections  231-236  of  Part  C  of 
Title  II  of  the  Higher  Education  Act 
of  1965,  as  amended  by  section  107  of 
the  Education  Amendments  of  1976: 

(20  U.S.C.  1041-1046.) 
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This  program  issues  grants  to  public 
or  private  nonprofit  institutions,  in- 
cluding the  library  resources  of  insti- 
tutions of  higher  education,  independ- 
ent research  libraries,  and  State  and 
other  public  libraries  which  serve  as 
major  research  libraries  as  defined  in 
§  i:<6.04  of  the  regulations. 

Tiie  purpose  of  these  grants  is  to 
promote  research  and  education  of 
higher  quality  tlirougliout  the  United 
States  by  providing  financial  aid  to  eli- 
gible major  research  libraries  to  help 
maintain  and  strengthen  their  collec- 
tions, and  to  make  these  collections 
available  to  researchers  and  scholars 
beyond  their  primary  users  and  to 
other  libraries  whose  u.sers  have  need 
for  research  materials. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  March  1.  1979. 

Applications  delivered,  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.576.  Washington.  D.C. 
•20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  recipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
c«-pted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Notf:  The  US.  Postal  Service  does  not 
uniformly  provide  a  dated  poslinark.  Appli- 
cants should  check  with  their  local  posl 
offai-  bifore  relyiiiK  on  this  method. 

Applicants  are  encouraged  to  u.se 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Cetitcr.  Room  5673.  Regional  Office 
nuiklmg  3.  Seventh  and  D  Streets 
SW..  Washington   D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  lime)  daily,  except  Saturdays. 
Sundays,  and  F'edi  :al  holidays. 

Applications  that  arc  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Prnarain  in/onnatinn.  In  formulat- 
ing proposals  for  new  projects,  poten- 
tial applicants  should  give  special  at 
tent  inn  to  §  136.04,  which  provides  a 
definition  of  what  constitutes  a  major 
research  library  and  to  §  136.06.  which 
contains  specific  piogram  funding  cri- 
teria and  the  number  of  points  at- 
tached to  each. 

Avaihible  funds.  It  is  anticipated 
that  approximately  $5  million  will  be 
made  available  for  the  strengthening 
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research  library  resources  program  in 
fi.scal  year  1979. 

It  is  estimated  that  these  funds 
could  support  approximately  11  new- 
projects  with  approximately 
$2,750,000  and  support  9  noncompet- 
ing  continuation  projects  with  ap- 
proximately $2,250,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Apvlication  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  December  II,  1978.  They  may 
be  obtained  by  writing  to  the  Division 
of  Library  Programs.  U.S.  Office  of 
Education,  Room  3124.  Regional 
Office  Building  3.  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a).  and 

(b)  Regulations  governing  the 
strengthening  research  library  re- 
sources program  (45  CFR  part  136) 
published  in  the  Federal  Register  on 
December  28,  1977.  (42  PR  64840.) 

Further  information.  F"'or  further  in- 
formation contact.  Mr.  Paul  C.  Jan- 
aske.  Acting  Director.  Division  of  Li- 
brary Programs.  U.S.  Office  of  Educa- 
tion, Room  3124.  Regional  Office 
Building  3.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone 
202  245  9687. 

<20  U.S.C.  1041    1046.) 

13.576— Strengthening  Research 
Library  Resources 

CtOSING  date:  march   1,   1979 

Applications  are  invited  for  noncom- 
peting  continuation  projects  under  the 
strengthening  research  library  re- 
sources program. 

Authority  for  this  program  is  con- 
tained in  sections  231-236  of  Part  C  of 
Title  II  of  the  Higher  Education  Act 
of  1965.  as  amended  by  section  107  of 
the  p]ducation  Amendments  of  1976. 

1 20  U.S.C.  1041-1046) 

This  program  issues  grants  to  public 
or  private  nonprofit  institutions,  in- 
cluding the  library  resources  of  insti- 
tutions of  higher  education,  independ- 
ent research  libraries,  and  State  and 
other  public  libraries  which  .'^erve  as 
major  research  libraries  as  defined  in 
§  136.04  ol  the  regulations. 

The  purpose  of  th"se  gianls  is  to 
promote  research  and  education  of 
liigher  quality  throughout  the  United 
Stales  by  pro\iding  financial  aid  to  eli- 


gible major  research  libraries  to  help 
maintain  and  strengthen  their  coUec- 
tioris,  and  to  make  these  collections 
available  to  researchers  and  scholars 
beyond  their  primary  users  and  to 
other  libraries  whose  users  have  need 
for  research  materials. 

Closing  date  for  transm.ittal  of  appli- 
cations. To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  March 
1.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.576,  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  delivered  by  hand.  An 
application  that  Is  hand-delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  No.  3.  7th  and  D  Streets  SW., 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Program  information.  In  formulat- 
ing proposals  for  noncompeting  con- 
tinuation projects,  applicants  should 
give  special  attention  to  section 
136.10(d).  which  provides  an  explana- 
tion of  the  procedure  to  be  used  in 
evaluating  such  proposals. 

Available  funds.  It  is  anticipated 
that  approximately  $5  million  will  be 
made  available  for  the  strengthening 
research  library  resources  program  in 
fiscal  year  1979. 

It  is  estimated  that  the.se  funds 
could  support  approximately  11  new 
projects  with  approximately 

$2,750,000  and  support  9  noncompet- 
irig  continuation  projects  with  ap- 
proximately $2,250,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  December  11,  1978.  They  may 
be  obtained  by  writing  to  the  Division 
of  Library  Programs.  U.S.  Office  of 
Education  (Room  3124.  Regional 
Office  Building  3).  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations,  instructions,   and   forms  in- 


cluded   in    the    program    information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a),  and 

(b)  Regulations  governing  the 
strengthening  research  library  re- 
sources program  (45  CPU  part  136) 
published  in  the  Federal  Register  on 
December  28.  1977  (42  FR  64840,) 

Further  information.  For  further  in- 
formation contact.  Mr.  Paul  C  Jan- 
aske.  Acting  Director,  Division  of  Li- 
brary Programs,  U.S.  Office  of  Educa- 
tion (Room  3124.  Regional  Office 
Building  3).  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202.  tele- 
phone 202-245-9687. 

(20  U.S.C.  1041-1046) 

13.446  Media  Research.  Production, 
Distribution  and  Training  Grant 
Program 

closing  date:  march  5.   1979 

Applications  are  invited  for  new  pro- 
jects under  the  media  research,  pro- 
duction, distribution  and  training  pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  sections  651  and  652  of  the 
education  for  the  Handicapped  Act,  as 
amended. 

(20  U.S.C.  1451.  1452) 

The  purpose  of  the  awards  is  to  pro- 
mote the  advancement  of  handicapped 
persons  through  media  by  assisting  re- 
search, production,  distribution  and 
training  in  the  use  of  media. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  March  5.  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  At- 
tention: 13.446.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note:  U.S.  Postal  Service  does  not  uni- 
formly provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mall. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.         Application         Control 


NOTICES 

Center,  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets  SW.. 
Washington.  D.C. 

The  Applicatio\i  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Available  funds.  Approximately  $5.5 
million  has  been  obligated  to  more 
than  50  new  awards  in  the  first  2  years 
of  the  program.  The  budget  total  for 
1979  new  awards  has  not  yet  been  es- 
tablished but  should  equal  and  may 
well  exceed  the  average  for  the  first  2 
years. 

Previous  first  year  awards  for  new 
projects  have  been  between  $25,000 
and  $190,000  with  an  average  just  over 
$100,000.  It  is  anticipated  that  mo.st 
new  awards  will  fall  in  thi.s  rf.nge. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  2.  1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Media  Services,  Bureau  of  Education 
for  the  Handicapped.  U.S.  Office  of 
Education  (Room  4821.  Donohoe 
Building),  400  Maryland  Avenue  SW.. 
W^ashington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Special  information.  Applicants  to 
this  program  are  not  subject  to  the 
State  and  areawide  clearinghouse 
review  procedures  under  OMB  circular 
A-95. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

{a)-Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a),  and 

(b)  Regulations  governing  Instruc- 
tional Media  for  the  Handicapped  (45 
CFR  part  1211). 

(c)  It  is  expected  that  the  notice  of 
proposed  rulemaking  for  the.se  pro- 
grams will  be  published  in  the  fall  of 
1978. 

Further  information.  For  further  in- 
formation contact  Dr.  Barry  E.  Katz, 
Grant  Program  Officer.  Division  of 
Media  Services,  BEH,  U.S.  Office  of 
Education  (Room  4819.  Donohoe 
Building),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone, 
202-472-4640. 

(20  U.S.C.  1451.  1452) 
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13.446— Media  Research,  Production. 
Distribution,  and  Training  Grant 
Program 

closing  date:  march  5,  1979 

Applications  are  invited  for  noncom- 
peting continuation  projects  under  the 
media  research,  production,  distribu- 
tion, and  training  grant  program. 

Authority  for  this  program  is  con- 
tained in  sections  651  and  652  of  the 
Education  for  the  Handicapped  Act,  as 
amended. 

(20  U.S.C.  1451.  1452.) 

The  purpose  of  the  awards  is  to  pro- 
mote the  advancement  of  handicapped 
persons  through  media  by  assisting  re- 
search, production,  distribution,  and 
training  in  the  use  of  media. 

Closing  date  for  transmittal  of  appli- 
cations: To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  March 
5.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.446,  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Application  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW.,  Washington,  D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.  time)  daily  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  an  appropriate 
funding  level. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  2,  1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Media  Services.  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of 
Education  (Room  4821.  Donohoe 
Building).  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Special  information.  Applicants  to 
this  program  are  not  subject  to  the 
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State  and  areawide  clearinghouse  pro- 
cedure under  OMB  Circular  A-95. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  general  pro- 
visions regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  instruc 
tional  media  for  the  handicapped  (45 
CFR  Part  121i). 

(O  It  is  expected  that  the  notice  of 
proposed  rulemaking  to  these  pro- 
grams will  be  published  during  the  fall 
of  1978. 

Further  information.  For  further  in- 
formation contact  Dr.  Barry  E.  Kat/,. 
Grant  Program  Officer.  Division  of 
Media  Services.  BEH.  U.S.  Office  of 
Education  (Room  4819.  Donohoe 
Building).  400  Maryland  Avenue  SW.. 
WashuiKton.  D.C.  20202.  Telephone 
202-472-4(340. 

(20  U.S.C  14.51.  14.52.) 

1.3.443C— Handjcvpped  RESi:ARCH  and 
Dfmonstrations  Field  Initiated 
Research 

CLOSING  date:  open 

Applications  are  invited  for  noncom- 
p<'tii)g  continuation  projects  under 
handicapped  research,  field  initiated 
studies. 

Authority  for  this  program  is  con- 
tained in  sections  641  and  642  of  the 
Education  (20  U.S.C.  1441,  1442)  of  the 
Handitnpped  Act.  as  amended. 

Under  this  program,  the  Office  of 
Education  is  interested  in  a  broad 
rantie  of  research  and  research  related 
pro.iects  focusing  on  the  education  of 
handicapped  children. 

Closing  date  for  transmittal  of  appli- 
cations. To  be  ?-ssured  of  considera- 
tion for  funding.  applicatian.s  for  non 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  no  later 
than  120  days  prior  to  expiration  date 
of  the  project. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  bij  mail.  An 
ai>plication  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Exluca- 
tion.  Application  Control  Center,  At- 
tention: 13.443C,  Wa.shington,  D.C. 
20202. 

Applicants  are  encouraged  to  u.se 
registered  oral  least  first  class  mail. 

Applications  delivered  bi/  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Apphcalion  Control 
Center,  Room  5673.  Regional  Office 
Building.  Seventh  and  D  Streets  SW.. 
Wnsliington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  ( Wasiiington. 


NOTICES 

D.C.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  projects  at  the  level  pro- 
jected in  original  applications. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  I.  1978.  They  may  be 
obtained  by  writing  to  the  Research 
Projects  Branch.  U.S.  Office  of  Educa- 
tion (Room  3165  Donohoe  Building). 
400  Maryland  Avenue  SW..  Washing- 
ton. DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  general  pro- 
visions regulations  (45  CFR  Parts  100 
and  lOOa),  and 

(b»  Regulations  governing  the  handi- 
capped education  program  (45  CFR 
Parts  121  and  121h).  Final  regulations 
for  part  121h  were  published  in  the 
Federal  Register  on  August  18.  1978. 

(JO  V  S.C   1441.  1442.) 

Further  information.  For  further  in- 
formation contact  Dr.  Max  W. 
Mueller,  Chief,  Research  Project 
Branch  U.S.  Office  of  Education 
(Room  3165,  Donohoe  Building).  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  telephone  202-245-2275. 

<i;0  use.  1441,  1442  ) 

13. 443D— Model  Programs  for  School 
Ai;kd  Handicapped  Children  and 
CSDC  s 

closing  date:  march  la,  1979 

Applications  are  invited  for  noncom- 
pelmg  continuation  projects  under 
model  programs  for  scliool  aged  handi- 
capped children  and  Child  Service 
Demonstration  Centers  (CSCD's). 

Authority  for  this  program  is  con- 
tained in  section  641  of  part  E  of  the 
Education  of  the  Handicapped  Act  (20 
use.  1441). 

Eligible  applicants  are  tho.se  awar- 
dees  who.se  project  has  completed  1  or 
more  years  of  funding  and  whose  ap- 
proved project  funding  period  has  not 
expired.  In  formulating  proposals,  po- 
tential applicanus  should  be  aware  of 
tlic  amounts  of  funds  available  for  the 
program  for  fi.scal  year  1979. 

The  purpose  of  the  award  is  to  sup- 
port projects  which  have  the  potential 
of  serving  as  models  for  similar  pro- 
grams and  which  will  desseminate  and 
aid  in  the  replication  of  successful 
project  components. 

Closing  date  for  transmittal  of  appli- 
cations. To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing        continuation        projects 


should  be  mailed  or  hand  delivered  by 

March  13.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  m.ail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention 13.443D,  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use  re- 
gisted  or  at  least  first-class  mail. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW..  Washington.  D.C.  20202. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
DC.  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  for  con- 
tinuation of  project  at  the  prior  year 
level. 

Application  forms.  Application 
forms  are  expected  to  be  ready  for 
mailing  by  January  12.  1979.  They 
may  be  obtained  by  writing  to  the  Ele- 
mentary. Secondary.  Post-Secondary 
Section.  Program  Development 
Branch.  Bureau  of  Education  for  the 
Handicapped.  U.S.  Office  of  Educa- 
tion. Room  3129.  Donohoe  Building. 
400  Maryland  Avenue  SW..  Washing- 
ton, D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 
(a)  Office  of  Education  general  provi- 
sions regulations  (45  CFR  Parts  100 
and  100a).  and  (b)  applicable  program 
regulations  (45  CFR  Part  121  and 
121h).  Final  regulations  for  part  121h 
were  published  in  the  Federal  Regis- 
ter on  August  18.  1978. 

(20  U.S.C.  1441.  1442.) 

Further  information.  For  further  in- 
formation contact  Dr.  William  E. 
Johnston.  Chief.  Elementary.  Second- 
ary. Post-Secondary  Section.  Program 
Development  Branch,  Division  of  In- 
novation and  Development.  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education.  Room  3123.  Don- 
ohoe Building,  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202.  tele- 
phone 202-245-9722. 

(20  U.S.C.  1441.  1442.) 


13.588— Contract  Program  for  Indian 
Tribks  and  Indian  Organizations 

CLOSING  date:  march  16,  1979 

contincations 

Applications  are  invited  for  noncom- 
peting continuation  projects  under  the 
contract  program  for  Indian  Tribes 
and  Indian  Organizations. 

Authority  for  this  program  is  con- 
tained in  section  103  of  the  Vocational 
Education  Act  of  1963,  as  amended. 

(20  U.S.C.  2303.) 

This  program  issues  assistance  con- 
tracts to  Indian  Tribal  Organizations 
of  Indian  Tribes  which  are  eligible  to 
contract  with  the  Secretary  of  the  In- 
terior for  the  administration  of  pro- 
grams under  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act 
of  1975  or  under  the  act  of  April  16. 
1934. 

The  purpose  of  the  awards  is  to  pro- 
vide opportunities  in  vocational  educa- 
tion for  Indian  Tribes  and  Indian  Or- 
ganizations. 

Closing  date  for  transmittal  of  appli- 
cations. To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  March 
15.  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.588.  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  be  available  as  project- 
ed in  the  original  application. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Division  of  Research 
and  Demonstration,  Contract  Program 
for  Indian  Tribes  and  Indian  Organi- 
zations, the  U.S.  Office  of  Education, 
Room  5026,  Regional  Office  Building 
3,  400  Maryland  Avenue  SW„  Wash- 
ington, D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 


NOTICES 

ulations,  instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100. 
100a),  and 

(b)  Regulations  governing  the  con- 
tract program  for  Indian  Tribes  and 
Indian  Organizations  (45  CFR  Part 
105.  Sections  201-214). 

Further  information.  For  further  in- 
formation contact  Dr.  Doris  V.  Gun- 
derson.  Program  Specialist,  U.S.  Office 
of  Education.  Room  5026,  Regional 
Office  Building  3,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
telephone:  202-245-2614. 

(20  U.S.C.  2303;  45  CFR  Part  105.  Sections 
201-214.) 

13.443A— Handicapped    Research    and 
Demonstration  Student  Research 

SECpND  CYCLE 
closing  date:  march  16,   19  79 

Applications  are  invited  for  new  pro- 
jects under  handicapped  research  and 
demonstration  student  research  pro- 
gram. 

Authority  for  this  program  is  con- 
tained in  sections  641  and  642  of  the 
Education  of  the  Handicapped  Act,  as 
amended. 
(20  U.S.C.  1441.  1442.) 

This  program  supports  research  ac- 
tivities which  deal  with  the  education 
of  handicapped  children  and  which 
are  initiated  and  directed  by  students. 
Awards  are  made  to  the  student's  in- 
stitution. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  March  16.  1979. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  mu.st  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.443A,  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  that  have  not 
been  date-stamped  by  the  US.  Postal 
Service  will  not  be  accepted. 

NorE.— T. .e  U.S.  Pcstal  Serice  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  pest 
office  before  relying  on  thi.s  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application    that    is    hand    delivered 
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must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5637,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C,  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information.  The  purpose 
for  this  program  of  financial  support 
for  student  research  is  multifold:  (1) 
To  stimulate  new  personnel  to  enter 
the  field  of  research  in  education  of 
the  handicapped;  (2)  to  assist  students 
in  obtaining  a  viable  product;  (3)  to 
motivate  research  in  the  education  of 
handicapped  children;  and  (4)  to  en- 
courage coordination  and  communica- 
tion between  university  disciplines  and 
departments. 

Support  can  be  provided  for  disserta- 
tions, these  and  other  student  initial 
ed  and  directed  projects.  Considera- 
tion for  support  will  be  given  to  appli 
cations  from  all  disciplines  that  can 
contribute  significantly  to  the  im- 
provement of  educational  opportuni- 
ties for  the  handicapped. 

While  there  is  no  firm  limit  on  the 
duration  of  projects,  the  vast  majority 
of  student  research  projects  are  for  1 
year.  In  the  event  that  assistance  is 
provided  for  multiple-year  projects, 
grant  awards  will  be  ma(le  for  a  budget 
period  of  a  single  year's  duration  with 
continuation  awards  made  on  a  non- 
competitive basis  subject  to  satisfac- 
tory performance  as  determinted 
under  45  CFR  121h.4(b)  and  the  avail- 
ability of  funds  in  future  fiscal  years. 

Available  funds.  Approximately 
$250,000  is  available  for  the  student 
research  program  in  fiscal  year  1979. 

It  is  estimated  that  these  funds 
could  support  up  to  35  projects. 

The  anticipated  awards  for  new  pro- 
jects will  be  between  $6,000  and  $7,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  applicable  statute  and  reg 
ulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Research  Projects 
Branch,  U.S.  Office  of  Education. 
Room  3165.  Donohoe  Building.  400 
Maryland  Avenue,  SW.,  Washington. 
D.C. 20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg 
ulations,   instructions,   and   forms   in- 
cluded   in    the    program    information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 
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(a)  Oil  ICO  of  E:diuTilion  GPtioral  Pro- 
visions Rc^uilations  (45  CFR  Parts  100 
and  mo.n,  and 

(bi  Ri'iiiilations  t;ovpin:nB  the  hand!- 
capped  rducation  proKram  (45  CF'R 
Paris  121  and  I22h).  Final  regulations 
for  Part  121h  were  published  in  the 
PKnFPAi.  Rkgistkr  on  AuKUst   18,  1978. 

Furlhcr  I'lfannation.  For  further  in- 
fonratioti  ronta't.  Or  Max  W. 
Mucilcr.  Chief.  Research  Projects 
Brancli.  U.S.  Office  of  Education, 
rrmm  3165.  Donohoe  Building.  400 
Mar.sla[;d  A'.enue  SW..  Washington. 
D.C.  20202,  telephone  202-245   2275. 

I  20  use    H41,  14-i.;  I 

13  4a9('     Te.aciifr  Corps  Pro(;r.\m  78 
(2d  Ye.^r) 

CLOSING  date:  AfKIl.  2.    1  St  T  9 

Application.s  are  invited  for  nonconi- 
petmg  continuation  grant.s  for  the 
second  year  of  the  Teacher  Corps 
■  Program  78"  protects. 

AiUhi/iity  for  the  tea(t!(>r  corps  pro- 
gram is  contained  in  title  V  A  of  the 
Higher  ^:dllcalion  Act  of  1965,  a.s 
amended. 

,20  V.S.C    llOI   111)7.1.) 

Th.is  program  i.ssues  awards  to  insti- 
lulioiis  ol  higher  education,  local  edu- 
( MMoiial  ,i;iencie.s  and  State  education- 
al ag!  iicies  to  develop  and  operate 
teaclKT  corps  projects. 

riv  puipo.se  of  the  award.s  is 
si  rci:,;ilienuig  the  educ'ational  oppor- 
tunities available  to  children  in  are:us 
having  concentrations  of  low  income 
families,  encouraging  colleges  and  uni- 
versities to  broaden  their  program  of 
teacher  preparation  and  encouraging 
insi  ilu.iuns  of  higher  educatiun  and 
local  educational  agencies  to  improve 
program;  of  training  and  retraining 
for  teachers,  teacher  aides,  and  oliier 
educational  personnel. 

Closing  date  for  transmittal  of  appli- 
cations.  To   be   assured   of   considera 
tion  for  funding,  applications  for  iumi 
compel  ing  continuation  av^ards  should 
be  mailed  or  hand  deluere<i  by  April  2. 
1979. 

If  till'  uppheation  is  l.iie,  the  Office 
of  F^ducation  may  lai  k  .Mitficieiii  time 
to  icvicw  it  with  ottier  noncompeting 
colli inuat ion  applications  and  !na.\  de- 
rlme  to  accept  it. 

Applu  utions  delivered  by  mail.  An 
:^Pf)li Mt  i,'n  sent  bv  mail  must  be  ad- 
(tr.  .-.s.'d  to  the  IT.S  Cither  of  tlduca- 
tion.  Application  Control  Center  At 
tention  13.489C.  Wu^hington,  DC. 
20202. 

.Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Ajiplicatwns  drhvercd  bv  havd.  An 
ap[)lication  that  is  hand  delivered 
must  he  taken  to  the  U.S  Olfice  of 
l-'.duration.  Application  Control 

Center.    Room    5673.    Regional    Office 


NOTICES 

Building   3.   7lh   and   D   Street-s   SW., 
Wa.shinglon.  D.C. 

The  application  contol  center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
DC.  time)  daily  e.xcept  Saturdays. 
Sundays,  and  Federal  holidays. 

Available  funds.  It  is  anticipated 
that  funds  will  trc  available  for  con- 
tinuation of  projects  and  that  the 
total  amount  awarded  lo  each  project 
will  be  limited  to  approximately 
$275,000. 

Application  forms.  Application 
forms  and  program  information  pack- 
ag(  s  are  expected  to  be  ready  for  mail 
ing  by  January  26.  1979.  They  may  be 
obtained  by  writing  to  Teacher  Corps. 
Operations  Branch.  U.S.  Office  of 
Education,  Room  1725.  Donohoe 
Building,  400  Maryland  Avenue  SW., 
Washington,  DC.  20202. 

Applications  must  be  prepared  an<d 
submitted  in  accordance  with  the  reg- 
ulations, lii,'. I  ructions,  and  forms  in- 
iludcd  in  the  program  Information 
pack.iges. 

SiH'ctal  pmcrdures.  Applicants  must 
comply  with  the  following  procedures 
as  well  als  tho.se  in  the  teacher  corps 
regulation.  These  additional  require- 
ments were  subjected  lo  public  com- 
ment as  part  of  the  notice  of  propo.s«d 
rulemaking  which  preceded  the  final 
regulation,  and  were  adopted  after 
coiLsideration  of  that  public  comment. 

1.  An  application  for  continuation  of 
funding  must  be  signed  by:  (a)  The 
presideiit  or  other  authorized  official 
of  each  institution  of  higher  educa 
tion.  (b)  the  superintendent  of  other 
authorized  official  of  each  local  educa- 
tional agency:  (c)  the  chairperson  of 
the  community  council:  (d)  if  a  State 
educational  agency  parliciaples.  the 
cliH'f  State  scliool  officer;  and  (e)  in 
the  case  of  an  application  for  a  youth 
advocacy  project,  the  authorized  offi- 
cial of  each  correctional  facility. 

2.  An  application  for  continuation  of 
funviuig  must  be  submitted  lo  and  ap- 
proved by  the  StaU'  edu'-ational 
ar.'H'v  of  the  State  in  which  the  appli- 
cation IS  located.  The  Slate  education- 
al agi'ncy's  approval  must  be  in  writ- 
ing, signt'd  by  the  chief  State  .school 
otficer.  and  attached  to  the  applica- 
tion which  is  submitted  to  the  US. 
Otfice  of  Education. 

3.  An  application  mu.st  describe  the 
siiptiids  and  compeivsation  (including 
insurance  and  travel  expensfsi  which 
will  be  paid  lo:  (a)  Teacher  intern.s;  (b) 
teach.ers;  ic)  volunteers;  <d)  other  edu- 
cational personnel;  (e)  project  staff; 
and  (f)  the  project  director.  An  appli- 
cation must  also  describe  the  amount 
and  proposed  u.se  of  funds  requested 
for  training  Teacher  Corps  members 
and  for  the  secretarial  and  administra- 
tive i-xpenses  of  the  community  coun 
cil. 


4,  In  satisfaction  of  the  require- 
menU  in  §§  172.123(a)  (1)  and  (2). 
172.124(a),  and  172.126  of  the  teacher 
corps  regulations,  applicants  may 
submit  catalogs  or  other  descriptive 
material  already  developed  for  other 
purposes.  If  the  information  included 
in  an  initial  application  in  response  to 
§§172.122,  172.123.  172.124,  172.125. 
and  172.126  of  the  regulation  remains 
unchanged,  an  application  for  continu- 
ation funding  need  not  respond  to 
these  sections. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a).  and  (b)  The  regulation  gov- 
erning the  Teacher  Corps  Program  (45 
CFR  part  172). 

further  information.  For  further  in- 
formation contact  Dr.  Preston  M. 
Royster.  Chief,  Operations  Branch. 
Teacher  Corps.  U.S.  Office  of  Educa- 
tion. Room  1725.  Donohoe  Building, 
400  Maryland  Avenue  SW..  Washing- 
ton. DC.  20202.  telephone,  202-245- 
8272. 

13  444C— Handicapped  Children's 

Early  Education  Program— State 

Implementation 

closing  date:  APRIL  4,  1979 

(New  Projects) 

Applications  are  invited  for  new  pro- 
jects under  the  Handicapped  Chil- 
dren's Early  Education  Program- 
State  Implementation. 

Authority  for  this  program  is  con- 
tained in  section  624  of  the  Education 
of  the  Handicapped  Act. 

(20  U  S.C.  1424  I 

This  program  issues  awards  to  State 
education  Agencies  under  the 
HCEEP— State  Implementation 

(13.444C).  Applicants  must  meet  the 
requirements  outlined  in  the  regula- 
tion 45  CFR  part  121d. 

The  purpose  of  the  awards  Is  to 
a.ssist  eligible  parties  in  the  implemen- 
tation of  Stale  plans  for  preschool  and 
early  education  for  handicapped  chil- 
dren and  the  accelerated  provision  of 
services  for  those  children. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  April  4,  1979. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.444C,  Washington.  D.C. 
20202. 

Proof  of  inailing  must  consist  of  leg- 
ible U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 


cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 
'  Available  funds.  The  funding  level 
for  the  Handicapped  Children's  Early 
Education  program  is  expected  to  be 
approximately  $22  million  for  fiscal 
year  1979.  Poinding  for  previous  imple- 
mentation grant,s  has  averaged  be- 
tween $50,000  and  $100,000. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  February  1,  1979.  They  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development,  Bureau  of  Edu- 
cation for  the  Handicapped.  U.S. 
Office  of  Education,  (room  3100.  Don- 
ohoe Building).  400  Maryland  Avenue 
SW..  Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, in.structions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  parts  100 
and  100a),  and 

(b)  Program  regulations  (45  CFR 
parts  121,  121d). 

Further  information.  For  further  in- 
formation contact  Dr.  William  Swan, 
Project  Officer,  Early  Childhood  Pro- 
gram, U.S.  Office  of  Education  (Room 
3100.  Donohoe  Building),  400  Mary- 
land Avenue.  S.W.,  Washington,  D.C. 
20202.  Telephone,  202-245-9722. 
(20  U.SC    1424.) 
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13. 444C— handicapped  Children's 

Early    Education    program— State 
Implementation 

closing  date:  APRIL  4,  19  79 

(Noncompeting  Continuations) 

Applications  are  invited  for  noncom- 
peting continuation  projects  under  the 
Handicapped  Children's  Early  Educa- 
tion Program— State  Implementation. 

Authority  for  this  program  is  con- 
tained in  section  624  of  the  Education 
of  the  Handicapped  Act. 

(20  U.S.C.  1424.) 

This  program  issues  awards  to  Stale 
education  agencies  which  have  com- 
pleted 1  year  of  a  2-year  grant  award 
under  the  HCEEP— State  Implementa- 
tion (13.444C>. 

The  purpose  of  the  awards  is  to 
assist  eligible  parties  m  the  implemen- 
tation of  State  plan.*-  for  pre^^chooi  and 
early  education  for  handicapped  chil- 
dren and  the  acceieratt-d  proMsion  of 
services  for  those  childrcri. 

Closing  date  for  trammittal  of  anpli- 
cations.  To  be  ai.surtd  of  considei^a- 
tion  for  funding,  appiicalions  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  April  4. 
1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  oiher  noncompeting 
continuation  appli-.'alions  and  may  de- 
cline to  accf^pt  it. 

Applications  dt'r.iered  by  mail.  An 
application  sent  bv  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center  At- 
tention: 13.444C.  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Builidng  3.  Seventh  and  D  Streets 
SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Available  funds.  The  funding  level 
for  tlie  handicapped  children's  early 
education  program  is  expected  lo  be 
approximately  $22  million  for  fiscal 
year  1979.  Funding  for  previous^  imple- 
mentation grants  rias  averaged  be- 
tween $50,000  and  $100,000. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  lor  mail- 
ing by  February  1.  1979.  They  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development.  Bureau  of  Edu- 
cation for  the  Handicapped.  U.S. 
Office  of  Education  (Room  3100.  Don- 
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ohoe  Building),  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are' 

(a)  Office  of  Education  General  F*ro 
visions  Regulations  (45  CFR  Part^  100 
and  100a),  and 

(b)  Program  regulations  (45  CFR 
Parts  121,  121d). 

Further  inforynation.  For  further  in- 
formation contact  Dr.  William  Swan. 
Project  Officer.  Early  Childhood  Pro 
gram,  U.S.  Office  of  Education  (Room 
3100.  Donohoe  Building).  400  Mary 
land  Avenue  SW.,  Washington.  DC. 
20202,  Telephone,  202-245-9722. 

(20  U.S.C.  1424.) 

13.577— CoKiwuNTTY  Service  .n^n  Con 
tjnuing     Education— Special     Pro- 
jects Program 

closing  D.ATE.  APRIL  2.   1979 

Applications  are  incited  for  noncom 
peting  continuation  prciect,s  under  the 
Community    Service    and    Continuing 
Education— Special  F*rojects  Program. 

Auth.ority   for  this   program   is  con 
tained    in    section    106    of    the    Higher 
Education  Act  of  1965,  as  amended. 

I  20  U.S.C.  1005a.) 

This  program  issues  awards  lo  insti 
tutions  or  combinations  of  in.stitutions 
of  higlier  education. 

The  purpose  of  the  awards  is  to 
assist  in.-titution.s  in  carrying  out  spe- 
cial programs  and  projects  of  commu- 
nity service  and  continuing  education 
related  to  technological,  social,  or  en- 
vironmental changes. 

Closing  date  for  transmittal  ofappir 
cations.    To   be   a.«sured   of  coI^';Ki(^rB 
tion  for  fundnig.  applications  for  non 
competing  continuation  awards  should 
be  mailed  or  hax.d  delivered  bv  Apni  2. 
1979. 

If  the  applicati:^n  is  late,  the  OffiC" 
of  Education  may  lack  sufficier.'  time 
to  review  it  with  otfiei  noncon;peting 
continuation  application,^  and  may  de- 
cline to  accept  it. 

Applications  aeliiered  by  mail.  An 
application  sent  bv  mail  ma.si  be  ad- 
dressed lo  the  U.S.  Office  o'  Educa- 
tion, Application  Control  Cer.ter.  At- 
tention: 13.557.  Washing' on,  D.C. 
20202. 

Applicants  are  encouraged  to  u.^e 
registered  or  at  least  first  class  mail. 

Applications  deiiverea  by  hand.  An 
application  that  is  hand  .delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington.  D.C. 
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The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington. 
D.C.,  time)  daily  e.xcept  Saturdays. 
Sundays,  or  Federal  holidays. 

Available  funds.  It  is  anticipatecf 
that  funds  will  be  available  for  con- 
tuiuatiun  projects  supported  in  fiscal 
year  1978. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  8,  1979.  They  may  be 
obtanied  by  writing  to  the  Community 
Service  and  Continuing  Education 
Brancii.  U.S.  Office  of  Education 
(Room  3717,  Regional  Office  Building 
3).  400  Maryland  Avenue,  SW.,  Wash- 
uigton,  DC.  20202. 

Applications  must  be  prepared  and 
submit  led  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regvlations.  The  regula- 
tions at'p'icable  to  this  program  are: 

(a)  Olfice  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  lUOa  ).  and 

(bi  Keinilations  governing  the  com- 
munity service  and  continuing  educa- 
tion pruiuam  (45  CFR  Part  173),  pub 
li.shed  Ml  the  P'kdeh.m,  Rkgistkr  on 
August  11.  1978. 

Further  inionnatinn.  For  furtluT  m 
lorination  contact  Dr.  Fklwin  J.  Neu- 
mann. S.  nior  Proj^ram  Officer.  Special 
Proiects  Program.  CSCE,  U.S.  Office 
of  hxiucation  (Room  3717,  Regional 
Otfice  Huilding  3'.  400  Ma.ryland 
\vep.M"  S'vV..  Washington,  D.C.  20202, 
telephone  ^02  245  98G9. 

.■n  u  .s  (•   iDOisa  ) 

13  577  CoMMi'MTY   SB;RVirE  and  Con- 
TiNi'iNc.      Education  -Spkci.m,      Pao- 

iV.Ci  ->   I'KUi.HAM 

1  IM.sINt;  DAI  1- ■  APiaL  o.    1«7'» 

Aopi  cit  :ons  are  m'.  Ucd  for  wvw  pro- 

itc!.^  'HI''    r  i;;c  ct.'MUMiH'.it  y  .stTvicf^  .tnd 
rout  i:;i,::ii-'   cihicat  loii  -  .-^jiecial  pr','  ut's 

Ai|tl.J!i!\'    for    li'i.     P'ro'Tain    ;s    con 
!;unfd    in    :;rrMoi!     l(i»;    of    tile     ilu-,hir 
t',d;i'',!t  ,■,  j;i  A(  I  (f  !■*•>.'),  n.-;  anv  luliMt 

'20  v. B.C.  lOOna.) 

Thi.s  program  issues  awards  to  ir.,'; 
I  i;;  loi:  -,  oi  corniiui;'!  ions  of  iii.i'  it  ui  ;op.s 
,1  lr.';'i'  '  rd'icai  io:i. 

The  p'uoise  ol  M'c  nwu''!-  i:,  to 
assist  li;.,i  :l  M' loti,^  ll;  ■  ,' l  !  \il!t',  o'.it  ,spe 
'•lal  pre  '-i;!!-  and  i  r-OirC,  ul  ■■i  .;:ir:iu- 
!i!ty  .>c!\;cf  and  c*!.!  inuing  ed'naiioii 
M':>ted  to  tf;'linoli  .l;!i;',1,  social,  oi  i  r.- 
>.  ;ro'  :r  u  i:'  al  el  i:ui|:,''\. 

( 'j'  '.-^  '  ;  c  :'i  '•.■■  '  I'-i  .;  ■•'.>>!(!!  i  '  (i/i;i/' 
|■(;/;''■;^     .''.  ppi  ii  ,.!  1' ii  ,;    i    .p    av>.a:ds    m:l:>! 

tjc  ;-;;a.ir'i  ipo.-iniarkcd)  :■:   liar.d  vl  liv- 
'■:<-i\  bv  Apr;!  o.  I'jVy. 

.t/Jp/iCiifi' '.•;.>>    (iiu'ic'C'J    bv    ndil.  An 

i<pp!if;i'  on   sip.t    b',    mail    ni'i;,t    hv  ad- 
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dressed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.557.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mall  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

NoTK  -  The  US.  Po.stal  Service  does  not 
umfornily  provide  a  dated  pcstniark.  Appli- 
raiit.s  .should  clieck  with  their  local  post 
office  b(  fore  relying  on  thi.s  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  a[)piication  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Fiducation,  Application  Control 
Center.  Room  5673.  Regional  Office 
Binlding  3,  Seventh  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
DC  tune)  daily,  except  Saturdays. 
Sundass.  and  Federal  holidays. 

.Ap(ilications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Pr(i:;iani  information.  The  prioritie.'^ 
art'  ii.stt  d  below: 

(1)  Kxperirnentation  with  programs 
of  continuing  education  directed  to 
the  probletns  of  regiof.al  or  national 
water  or  energy  conservation,  Ipnd  use 
I)laniiing.  and/or  environmental  poUu- 
t  ;on. 

(2)  D<iiionstralions  of  efff-ctivc  link 
atM-s  between  institutions  of  higher 
education  and  management  and  or  or- 
gam/.ed  labor  in  develotjing  innovative 
coutimnng  education  prograiiis  to  re- 
train workers  whose  jobs  have  been 
advcr'-i  ly  affected  by  technological 
clia:u;i'. 

'  :i  I  Pictiining  and  demonstration  of 
rt'.sour'f  sliaring  among  institutions  of 
l',iK;l;er  education,  agencies,  and  orga- 
n.'.aiions.  that  expand  Coi.t  uiunig  e  du- 
ra'ion  opportunitif ,  for  parMcular 
populations  who  iiave  traditionally 
i):  I'll  uoderserv  cd  such  as  \\o!iun.  mi- 
ii.irttics,  the  handicap!)' d,  oidcr 
adults,  and  parents   families. 

i4)  I  )einonstration.s  t.f  new  or  iir.- 
lirovrd  p.rofessional  dev  elopir.i  iit  pro- 
capi.s  to  inc^n  the  needs  of  md.vKluals 
V.  .tikiiii'  in  continuing  eciiuntaju  and 
po  ,tsccondary  lifelong  h  ;'.rf;iiL',. 

( f^  1  M\  aluations  of  select)  d  iiontradi- 
ti.'iial  di-t;ree  programs  th.at  n.''<t  the 
coi;;:;iuing  education  needs  of  adul's 
(.a!  t  iciilirly  those  tl:at  intc!:':ile  libiT- 
al  auil  r.-;periential  Uariurm. 

(«ii  1  )emonstralioiis  ol  iiii.u-.atr.e 
S'aic  or  local  progiams  v,  h:c!i  p^rov  uie 


effective  linkages  between  postsecon- 
dary  continuing  education  and  State 
or  local  comprehensive  manpower  pro- 
grams to  enhance  long-term  employ- 
ability. 

More  specific  information  regarding 
these  priorities  is  contained  in  the  reg- 
ulations and  the  program  information 
package. 

Available  funds.  Approximately 
$900,000  is  anticipated  for  the  special 
project  awards  in  fiscal  year  1979. 

It  is  estimated  that  these  funds 
could  support  11  or  12  new  projects. 

The  anticipated  award  for  new  pro- 
jects will  be  between  $60,000  and 
$80,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  8.  1979.  They  may  be 
obtained  by  writing  to  the  Community 
Service  and  Continuing  Education 
Branch,  U.S.  Office  of  Education 
(Room  3717.  Regional  Office  Building 
3),  400  Maryland  Avenue  SW..  Wash- 
ington. D.C.  20202. 

Special  procedures.  Every  applicant 
is  subject  to  both  the  State  and 
areawide  clearinghouse  review  proce- 
dures under  OMB  Circular  A-95. 

An  applicant  should  check  with  the 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A  95  requires  the  applicant  to 
give  the  clearinghouse(s)  at  least  30 
days'  notice  of  intent  to  apply.  The  ap- 
plicant must  consider  comments  from 
the  clearinghou.se(s)  before  submitting 
the  application  to  the  Office  of  Educa- 
tion. 

In  its  application  each  applicant 
nnist  provide  an  assurance  of  compli- 
ance with  clearinghouse  review  re- 
quireini  nts.  The  assurance  consists  of: 

(a)  A  State  application  identifier 
number  obtained  from  the  clearing- 
house, and 

(b)  Clearinghou.se  comments. 
However,    an   applicant   may   certify 

that  either  or  both  the  State  and 
areawide  clearinghouses  have  been 
provided  an  opportunity  to  review  the 
application  and  that  no  comments 
have  been  received. 

Each  applicant  must  provide  an  as- 
surance that  the  State  agency  for  the 
community  service  and  continuing 
education  program  has  been  given  an 
(^iport unity  to  comment  on  the  pro- 
posed application.  This  comment 
period  may  be  concurrent  with  the  A- 
95  revic  a  process. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  general  pro- 
visions rc-gulations  (45  CFR  Parts  100 
and  lOOa  >.  and 
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(b)  Regulations  governing  the  com- 
munity service  and  continuing  educa- 
tion program  (45  CFR  Part  173),  pub- 
lished in  the  Federal  Register  on 
August  11,  1978. 

Further  information.  For  further  in- 
formation contact  Dr.  Edwin  J.  Neu- 
mann, Senior  Program  Officer,  Special 
Projects  Program,  CSCE,  U.S.  Office 
of  Education  (Room  3717,  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
telephone  202-245-9869. 

(20  U.S.C.  1005a.) 
Dated:  August  17,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  73-23550  Filed  8-22-78:  3:45  am] 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif*  Sarvica 

(50CFR  Part  17) 

ENDANGERED  AND  THREATENED  WILOUFE 
AND  PLANTS 

Review  of  the  Status  of  the  Desert  Tortoise, 

Copherus  agassizii 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Review  of  the  status  of  the 
desert  tortoise. 

SUMMARY:  The  Service  will  review 
tlie  status  of  the  desert  tortoise.  Go- 
pherus  agassi::ii,  to  determine  if  it 
should  be  proposed  for  listing  a.s  an 
Endan^'ore^d  or  Threatened  species.  In- 
formation is  also  solicited  on  areas 
which  may  be  Critical  Habitat  should 
a  proposal  for  listing  be  warranted. 
Ihis  action  is  being  taken  because  a 
rapidly  accumulating  amount  of  infor- 
mation indicates  that  tortoise  popula- 
tions are  declining  throughout  much 
of  the  known  range,  particularly  as  a 
result  of  overgrazmg.  which  causes 
both  direct  harm  to  the  tortoises  as 
well  as  competition  for  forage,  de- 
struction of  habitat  for  agriculture 
and  off-road  vehicle  use,  collection  of 
individuals  which  may  have  seriously 
altered  natural  population  structure, 
and  killing  and  maiming  by  thought- 
less individuals,  particularly  along 
highways.  The  information  received  as 
a  result  of  this  notice  will  be  used  to 
a.ssist  the  service  in  determining  the 
status  of  this  species. 

DATES:  Information  regarding  the 
status  of  this  species  should  be  submit- 
ted on  or  before  November  22.  1978. 

ADDRESS;  Comments  on  this  notice 
of  review  should  be  submitted  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service.  Washington, 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFOPuMATION: 

Background 

The  desert  tortoi.se,  Gop^:  rus  aga.^- 
si.?a.  is  a  long-lived  inhabi  nt  of  the 
desert  areas  of  the  Sou  hwestern 
United  States  (California  Nevada. 
Utah,  and  Ari/.ona)  and  adja  ^nt  areas 
of  Mexico  as  far  .south  as  southern 
Sonora.  Frw  populations  of  '.his  spe- 
cies have  been  extensively  ii  vestigat- 
ed.  althougii  the  data  presently  availa- 
ble indicate  that  the  species  may  be 


i 
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declining  throughout  significant  por- 
tions of  its  range.  Preliminary  work  in 
two  areas  in  Arizona  indicates  that  the 
tortoise  is  declining  and  that  popula- 
tions are  not  in  good  condition;  and  re- 
cently the  Desert  Tortoise  Council  pe- 
titioned the  Fish  and  Wildlife  Service 
to  list  the  Beaver  Dam  Slope  popula- 
tion in  Utah  as  Endangered  and  pre- 
sented substantial  data  In  support  of 
the  petition.  Extensive  surveys  by  the 
Bureau  of  Land  Management  and  De- 
partment of  Fish  and  Game  In  Califor- 
nia have  also  documented  declines  in 
certain  populatioris.  The  chief  threats 
to  the  tortoise  appear  to  be  from  habi- 
tat destruction  because  of  overgrazing 
and  the  extensive  use  of  the  desert  by 
off-road  vehicles  (ORVs).  In  addition, 
cattle  may  be  competing  with  the  tor- 
toise for  forage,  trampling  burrows 
and  cover,  and  stepping  on  young  tor- 
toises. In  the  past,  collection  of  indi- 
viduals for  pets  have  been  a  severe 
problem. 

All  the  States  where  the  desert  tor- 
tise  is  found  now  protect  the  species. 
The  Service  recognizes  the  efforts  of 
the  States  on  behalf  of  Gopherus  agas- 
si2ii  but  does  feel  that  a  comprehen- 
sive review  of  the  status  of  this  species 
throughout  its  range  is  warranted. 

The  Service  is  seeking  the  views  of 
the  Governors  of  Arizona,  California. 
Nevada,  and  Utah,  as  well  as  the  Gov- 
ernment of  Mexico,  and  is  soliciting 
from  them  information  on  the  status 
of  this  species  within  their  jurisdic- 
tions. Other  interested  parties  are  in- 
vited to  submit  any  factual  informa- 
tion, especially  publications  and  writ- 
ten reports,  which  is  germane  to  this 
status  review. 

This  notice  of  review  was  prepared 
by  Dr.  C.  Kenneth  Dodd.  Jr..  Office  of 
Endan','ered  Species.  202-343-7814. 

Note:  The  Service  lia.s  delerrninfcJ  that 
this  document  does  not  contain  a  major 
art  ion  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11 949  and  OMB  Circular  A-107. 

Dated:  August  11,  1978. 

Lynn  A.  Grlenwalt, 

Director, 
Fish  and  Wildlife  Service. 
tFR  Doc.  78-23566  Filed  8-22-78;  8  45  am] 
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ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

P-apoied  Endangered  Status  and  Critical  Hobi- 
tat  for  the  Beaver  Dom  Slope  Population  of 
the  Desert  Tortoise 

AGENCY;   Fish  and  Wildlife  Service. 
Interior. 

ACTION  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  the  Beaver  Dam  Slope  pop- 
ulation of  the  desert  tortoise  {Go- 
pherus agassizii)  to  be  an  Endangered 
population  and  to  identify  Critical 
Habitat  for  this  population.  This 
action  is  being  taken  because  the  habi- 
tat where  this  population  dwells  is 
subject  to  intense  alteration,  and  col- 
lection of  Individuals  is  a  threat  to  the 
continued  survival  of  this  tortoise. 
The  proposed  action,  if  completed, 
would  protect  the  population  of  this 
tortoise  and  its  habitat.  The  Beaver 
Dam  Slope  is  located  in  southwestern 
Utah. 

DATES:  Comments  from  the  public 
must  be  received  by  October  23,  1978. 
Comments  from  the  Governor  of  Utah 
must  be  received  by  November  22. 
1978. 

ADDRESSEES:  Submit  comments  to 
Director  (OES).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240. 

Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Spe- 
cies. Suite  1100,  1612  K  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240.  202-343-7814. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  8,  1977.  the  U.S.  Fish  and 
Wildlife  Service  was  petitioned  by  Dr. 
Glenn  R.  Steward,  on  behalf  of  the 
Desert  Tortoise  Council,  to  list  the 
Utah  desert  tortoise  population  as  En- 
dangered under  provisions  of  the  En- 
dangered Species  Act  of  1973.  Included 
in  the  petition  was  a  recommendation 
for  Critical  Habitat  to  include  roughly 
a  50-square-mile  section  of  southwest- 
ern Utah  bordered  by  the  State 
boundaries  of  Arizona  to  the  south 
and  Nevada  to  the  west;  various  land 
.sections  form  the  boundaries  to  the 
north  and  east.  The  main  threats  to 
this  unique  population  include  compe- 
tition from  grazing  animals,  over- 
grazed habitat,  and  problems  with  col- 
lection of  individuals. 

After  careful  review  of  the  petition 
by  the  Office  of  Endangered  Species, 
the  Director  of  the  Service  notified 
the  Desert  Tortoise  Council  on  August 
30,  1977.  that  the  petition  did  indeed 
qualify  as  a  formal  petition. 

Donald  A.  Smith,  Director  of  the 
Utah  Division  of  Wildlife  Resources, 
responded  for  the  State,  acknowledg- 
ing that  the  tortoise  population  is  de- 
clining and  took  no  exception  to  the 


data  presented  in  the  petition.  Howev- 
er, he  did  indicate  that  the  State 
would  object  to  listing  the  population 
at  this  time.  Mr.  Smith's  main  concern 
was  that  a  Federal  listing  would 
prompt  attempts  to  use  the  Act  to 
eliminate  or  drastically  reduce  grazing 
and  provide  legal  arguments  against 
grazing  adjustments.  As  such,  the 
State  would  prefer  to  adopt  a  scientifi- 
cally documented  case  for  reduction  of 
grazing  which,  while  still  allowing 
some  grazing  activity,  would  include 
an  amount  of  forage  sufficient  to  pro- 
vide the  year-round  needs  of  the  tor- 
toise population.  If  these  measures 
failed,  then  other  measures  (unspeci- 
fied in  his  letter)  would  have  to  be 
taken,  although  it  might  take  several 
years  to  document  the  efforts. 

Mr.  Smith  objected  to  Dr.  Stewart's 
comments  on  the  undesirability  of 
reintroducing  individuals  from  Para- 
dise Canyon  and  the  St.  George  area 
to  Beaver  Dam  Slope.  The  State  would 
favor  such  reintroduction.  Mr.  Smith 
doubts  that  collecting  would  be  much 
affected  by  listing  the  population 
under  the  Act,  as  Utah  already  pro- 
tects the  tortoise.  Also,  the  recovery  of 
the  population  hinges  on  the  recovery 
of  the  habitat,  and  Mr.  Smith  doubts 
that  Federal  listing  will  hasten  that 
recovery.  Finally,  Mr.  Smith  stated 
that  the  State  will  continue  to  work 
closely  with  BLM  to  insure  a  viable 
population  of  the  desert  tortoise 
within  this  portion  of  its  range. 

On  April  4,  1978,  personnel  from  the 
Fish  and  Wildlife  Service  visited  the 
Beaver  Dam  Slope  locality  to  look  for 
tortoise  and  .see  the  habitat.  Two  tor- 
toises were  found  and  the  effects  of 
cattle  grazing  on  the  area  noted. 

This  proposal  is  based  on  the  infor- 
mation contained  in  the  Desert  Tor- 
toise Council's  petition,  additional  in- 
formation from  the  literature,  reports 
from  the  Bureau  of  Land  Manage- 
ment, and  the  on-site  review  of  the 
Beaver  Dam  Slope  by  Fish  and  Wild- 
life Service  personnel. 

From  1936  to  1946,  the  Beaver  Dam 
Slope  population  was  .studied  by  Drs. 
Angus  M.  Woodbury  and  Ross  Hardy. 
While  the  whole  Beaver  Dam  Slope 
was  surveyed,  Woodbury  and  Hardy 
concentrated  their  efforts  in  a  two- 
square-mile  area  where  they  found  the 
greatest  concentration  of  tortoises. 
Some  270  tortoises  were  marked  here. 
For  many  years,  their  study  was  the 
only  source  of  detailed  information  on 
the  ecology  of  wild  desert  tortoises.  A 
few  of  the  tortoises  marked  some  30 
years  ago  still  survive,  making  this  one 
of  the  oldest  marked  populations  of 
vertebrates  anywhere  in  the  world.  Al- 
though 2,000  tortoises  may  have  in- 
habited this  area  at  one  time,  fewer 
than  350  are  estimated  to  remain.  The 
present  average  annual  population 
loss  from  all  causes  is  estimated  to  be 
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seven  percent.  Natality  is  estimated  at 
1.5  percent.  Thus,  the  population  is 
declining  at  5.5  percent.  If  this  rate  of 
decline  continued  for  40  years,  there 
w'ould  be  fewer  than  40  remaining  on 
Beaver  Dam  Slope.  The  recruitment  to 
the  population  has  lagged  for  many 
years  and  is  evident  from  the  popula- 
tion's age-class  structure.  The  bulk  of 
the  population  is  composed  of  adults, 
many  of  them  quite  old. 

Section  4(a)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  states; 

•General.— (1)  The  Secretary  shall  by  reg- 
ulation determine  wlveiher  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  Overutilization  lor  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors  af- 
fecting its  continued  existence." 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  act.  These  fac- 
tors, and  their  application  to  the 
Beaver  Dam  Slope  population  of  the 
desert  tortoise,  are  as  follows: 

1.  TTie  present  or  threatened  destruc- 
tion, modification,  oi  curtailment  of 
its  habitat  or  range.  — The  Beaver  Dam 
Slope  has  had  a  long  history  of  over- 
grazing. Although  both  sheep  and 
cattle  have  grazed  in  WiP  past,  present- 
ly only  cattle  are  using  the  range. 
Overgrazing  ha.s  modifird  the  habitat, 
especially  by  rodvi'iinn  of  the  avail- 
ability of  perenn'Hl  grasses  a.nd  de- 
struction of  naii\e  v'f;etaiion,  espe- 
cially creosote  bush,  around  which  tor- 
toises construct  tlieir  burrov.s.  Live- 
stock also  caves  in  burrov,s.  pcrlaps 
steps  on  young  tortoises,  and  trampies 
forage. 

2.  Overutilisation  for  con^yyicrcial, 
sporting,  scientific,  or  educational 
ptirpo5cs.— Collection  of  individuals 
for  pets  is  thought  to  have  had  sc\ei-e 
effects  on  the  population  in  the  past, 
especially  since  females  were  collected 
more  than  males  because  they  are  sed- 
entary and  easier  to  find.  Colicction  is 
probably  not  a  ma.jor  factor  at  present 
although  any  removal  of  indi\iduals 
not  in  connection  with  conservation 
efforts  would  probably  be  detrimental. 

3.  Disease  or  predation.— Pred&tion 
by  natural  or  feral  animals  may  be 
contributing  to  the  decline  of  the  pop- 
ulation, especially  as  it  affects  eggs 
and  young  tortoises,  both  of  which  are 
very  vulnerable. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.— Not  applicable. 
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5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— 
Competition  for  food  items  between 
tortoises  and  cattle  may  be  contribut- 
ing to  a  decline  in  this  population, 
both  directly  'for  food  it«ms)  and  indi- 
rectly (in  terms  of  adequate  diet 
needed  for  successful  reproduction). 
Dietary  o\erlap  is  as  high  as  37.5  per- 
cent between  cattle  and  tortoises, 
based  on  fecal  samples. 

Critical  Habitat 

Section  7  of  the  act.  entitled  "Inter- 
agency Cooperation."  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall.  In  consultation  with  and  with 
the  assistance  of  the  Secretary  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conser\'ation  of  endangered  species  and 
threatened  species  ILsted  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Critical 
Habitat  "  was  published  jointly  by  the 
Fish  and  Wildlife  Ser\ice  and  the  Na- 
tional Marine  Fisheries  Senice  in  the 
Federal  Register  of  January  4,  1978 
(43  FR  870-876)  and  is  reprinted 
below: 

•Critical  haoitat"  means  any  air.  land,  or 
water  area  'exclusive  of  those  existing  man- 
made  struciuri-s  or  settlements  whiih  are 
not  necessary  to  the  survival  and  recovery 
ol  a  listed  .species)  and  constituent  elements 
tiitreof  the  loss  of  which  would  appreciably 
decrea.se  ihr  likelihood  of  the  survi\al  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  it?  p(-puiation.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to;  Physical  structures  and  topogra- 
phy. b;oia.  cli'nate  human  activity,  and  the 
quality  aiiu  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  a.ny 
portion  of  the  present  habitat  of  a  listed 
species  arid  mpy  include  additional  areas  for 
reasonable  populstion  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  ,Jan  ;ary  4,  1978,  Federal  Regis- 
ter (43  VR  870).  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
ILsted  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  population 
growth  and  for  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological  require- 
ments: 

(3)  Cover  or  shelter. 
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(4  1  .SiifS  for  brprditiK.  n-prodiution,  or 
I,  uiiiK  of  of:.>pruiK.  atul.  K''"iTa:!y, 

i:>)  Habit al-s  thai  are  piotcct.<_(l  from  dis- 
f;:l)ani<',s  or  art^  rfpri-sfntative  of  the  gco- 

.■rnpM'  ;i!  (lis*  rifvit  ;ori  of  listfd  .species 

Wrh  rf-.pt'rt  to  tlie  Beaver  Dam 
Slop-'  population  of  the  desert  tor- 
toise, the  area  proposed  as  Critical 
Habitat  .sati-iies  all  known  criteria  for 
•he  cMjiiitionary,  ecological,  betiavior- 
al,  and  ph,\  biological  requiren-ients  of 
Mir  .^p;(  .•■-;,  Ne-Iitif;  and  successful  in- 
cub<Uion  of  et^Ks  apparently  occurs,  as 
youiif;  tortoises  are  occasionally  en- 
rnuiiirred.  Nesting'  often  occurs  at  the 
riuniths  of  hibernation  dens.  Shelter 
and  hibernation  dens  are  present  both 
in  the  dry  washes  and  on  adjacent 
creosote  flats.  Foragt-  plants,  especial- 
ly Bro^nus  rubcns.  iLrudium  cicutar- 
IV '11,  and  Muhlcnbcrgui  portcri.  are 
pre.->ent  in  sufficient  quantity  to  main- 
lain  the  tortoise.  The  population  in- 
habiting this  locality  is  marpinally 
self-sufficient  and  reproducing,  but 
should  recover  especially  if  gra/.ing 
pressure  and  associated  habitat  de- 
struction are  relaxed. 

Critical  Habitat  of  the  Beaver  Dam 
Slope  population  of  the  desert  tor- 
toise, exclusive  of  those  existing  man- 
made  structures  or  settlements  which 
are  not  necessary  to  the  normal  needs 
or  survival  of  the  population,  is  pro- 
posed as  follows: 

t'l.ih.  Wa-shiim'ton  County.  E'j  .se<-s.  13 
and  ^4,  T.  4:i  S..  R.  2U  VV.;  S'.  see.  7,  all  of 
sees.  8  !liioiit;li  28.  E  j  sec.  29,  SK'i  see.  5. 
.SW  ,  .M'c  4,  T.  43  S.,  R.  19  W,:  all  of  .sees.  7 
•hroimi!  10.  15  ihroufih  22,  28  throuKh  30. 
..i.u  \v      ,vr    27,  T.  43  S..  R.  18  W. 

Ti!>'  areas  delineated  do  not  neces- 
.^ariiy  include  the  entire  Critical  Habi- 
tat 01  tins  tortoise,  and  modifications 
to  Criiicnl  Habitat  descriptions  may  be 
proposed  in  the  future.  In  accordance 
with  section  7  of  the  act,  all  Federal 
drpaitnient.s  and  at^encies  would  be  re- 
quired to  insure  that  actions  author- 
i./.ed,  tundt>d.  or  carried  out  by  them  do 
not  r-'sult  in  the  destruction  or  ad- 
verse modification  of  the  Critical 
Habitat  of  the  Bt  aver  l^am  Slope  pop- 
ulation of  the  desert  tortoise. 

There  may  be  many  kinds  of  actions 
which  can  be  earned  out  witliin  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
at  feet  that  species. 

This  point  has  not  been  well  under- 
stood by  some  persons.  There  hias  been 
Widespread  and  erroneous  bihef  that  a 
Criiicai  Habitat  designation  i.s  some- 
ttuiit;  akin  to  establisfunent  of  a  wil- 
derness area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  Critical  Habi- 
tat de..it,'nati,-.n  applies  only  to  Federal 
agencies,  and  essentially  is  an  official 
notification  to  these  agencies  that 
their  responsibilities  pursuant  to  sec- 
tion 7  of  the  act  are  applicable  m  a 
certain  area. 
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A  Critical  Habitat  designation  must 
be  ba.sed  solely  on  biological  factors. 
There  may  be  questiorus  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives;  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
.section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  action.,  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  Critical  Habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  Critical  Habitat  has  been 
designated.  All  Federal  departments 
and  agencies  shall,  in  accordance  with 
section  7  of  the  act,  consult  with  the 
Secretary  of  the  Interior  with  respect 
to  any  action  which  is  considered 
likely  to  affect  Critical  Habitat.  Con- 
sultation pursuant  to  section  7  should 
bt^  ca'-ried  out  using  the  procedures 
contained  in  the  January  4.  1978.  Fed- 
KR.M.  Rf.gi.ster  (43  FR  870-876). 

Effect  of  the  Rulemaking 

In  addition  to  the  effects  di.scussed 
above,  the  effects  of  these  determina- 
tions and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those 
discu.ssed  below. 

F;ndangered  species  regulations  al- 
ready published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
cept ions  which  apply  to  all  endan- 
gered species.  All  of  those  prohibitions 
and  exceptions  also  apply  to  any 
threatened  species  unless  a  special 
ru'e  pertaining  to  that  threatened  spe- 
cies has  been  published  and  indicates 
otherwi.se.  The  regulations  referred  to 
above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  title  50, 
and  are  summarized  below. 

With  respect  to  the  Beaver  Dam 
Slope  population  of  the  desert  tortoise 
in  the  United  States,  all  prohibitions 
of  section  9(a)(1)  of  the  act.  as  imple- 
mented by  50  CFR  17.21.  would  apply, 
i  hc.se  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United 
Statics  to  take,  import  or  export,  ship 
in  interstate  commerce  in  the  course 
of  a  commercial  activity,  or  sell  or 
offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  It  also  would  be 
illegal  to  po.ssess.  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife 
which  was  illegally  taken.  Certain  ex- 
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ceptions  would  apply  to  agents  of  the 
Service  and  State  conservation  agen- 
cies. 

Regulations  published  in  the  Feder- 
al Register  of  September  26.  1975  (40 
FR  44412)  provided  for  the  issuance  of 
permits  to  carry  out  otherwise  prohib- 
ited activities  involving  Endangered  or 
Threatened  species  under  certain  cir- 
cumstances. Such  permits  involving 
Endangered  species  are  available  for 
sicentific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
i-ssued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 

Pursuant  to  section  4(b)  of  the  Act. 
the  Director  will  notify  the  Governor 
of  Utah  with  respect  to  this  proposal 
and  request  his  comments  and  recom- 
mendations before  making  final  deter- 
minations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data  con- 
cerning any  threat  (or  the  lack  thereof)  to 
the  population  included  in  this  proposal; 

(2)  The  location  of,  or  the  reasons  why, 
any  habitat  of  this  population  should  or 
should  not  be  determined  to  be  Critical 
Habitat  as  provided  for  by  section  7  of  the 
Act; 

(3;  Additional  information  concerning  the 
range  and  distribution  of  this  population. 

Final  promulgation  of  the  regula- 
tions on  the  Beaver  Dam  Slope  popu- 
lation of  the  desert  tortoise  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director,  and  such  communica- 
tions may  lead  him  to  adopt  final  reg- 
ulations that  differ  from  this  porposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1612  K 
Street  NW..  Washington.  D.C..  and 
may  be  examined  during  regular  busi- 
ness hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  envirormient 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  C.  Kenneth  Dodd, 


Jr.,  Office  of  Endangered  Species,  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend    Part    17.    Subchapter    B,    of 


Chapter  I.  Title  50  of  the  Code  of  Fed- 
eral Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order  under 
REPTILES,  the  following  to  the  list  of 
animals: 


§  17.11     Endangered  and  threatened  wildlife 


Sppries 


Range 


Common  name 


Scientific  name 


Popula  Known  distribution 

Hon 


When      Special 

Portion  StatvLS       listed         rules 

endangered 


RepUles: 

7  ortoi.se,  de.sert . 


Gophci-us  ayassi^ii Beaver    U.S.A.  (Utah) Entire 

Da.m 
Slope 


NA 


2.  Also,  The  Service  proposes  to 
amend  §  17.93(c)  by  adding  Critical 
Habitat  of  the  Beaver  Dam  .Slope  pop- 
ulation of  the  desert  torto!.se  after 
that  of  the  Illinois  mud  turtle  as  fol- 
lows: 

(c)  Reptiles.  *  '  ' 


Beaver  Dam  Slope  Population  of  the 
Desert  Tortoise 

(Gopherus  agassizii) 
Utah,  Washington  County.  E'j  sees  13 
aiKi  24,  T.  43  S.,  R.  20  W.;  SH  sec.  7.  ail  of 
sees.  8  through  28,  E's  sec.  29,  SE  ..  sec.  5, 
SW'/4  sec.  4.  T.  43  S..  R.  19  W.;  all  of  sect..  7 
through  10.  15  through  22,  28  through  30, 
and  Wv,  sec.  27,  T.  43  S..  R.  18  W. 


Note,- TiT  Service  i- •„-  tieteimmed  that 
this  dcLi.unent  does  nn  oT'tam  a  major  pro- 
posal reiiuiri!''g  preparation  of  sn  Economic 
Imnaei,  Stateir.ent  CP.'i-r  Execu'ne  Order 
1194"  and  0^;B  Circular  A   '07. 

Dated:  August  11.  ]'^18. 

Lynn  A  CI}  K.f.NWArT. 

Director. 
Fish  aiid  W>hU'fc Service. 
[FR  Dor.  7a-235<i7  I-":'-   i  8  22  7H   CAb  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlife  Sarvice 

150  CF»Part  171 

ENDANGERED  AND  7HEEATENED  WILDLIFE 
AND  PLANTS 

Proposed  Endangered  Stotui  and  Critical 
Habitat  for  the  Virgin  River  Chub 

AGENCY:   Fish  iind  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  The  Service  propcsi'.s  to 
del. ermine  the  Vir^^in  River  chub  iGila 
TObusLa  seminuda)  to  be  an  Endan- 
gered sptcies  and  identify  Ciitieal 
habila'  for  this  species.  Tliis  action  is 
beins  taken  because  of  the  decreased 
population  levels  and  llireatened 
modiiicalion  of  its  habitat.  Tnis  pro- 
posal would  proiect  tne  populations  oi 
the  Virgin  River  chub  and  its  habitat. 
This  species  occurs  in  the  Virt;,in  River 
in  Nevada,  Arizona,  and  Utah. 
DATES:  All  relevant  comments  and 
materials  with  r<  gard  to  this  proposed 
rulemaking  received  no  later  than  No- 
vember 22,  1978.  v:\l\  be  considered. 
ADDRESSES:  Conmients  and  materi- 
als concerning  this  proposed  rulomak- 
ing,  preferably  in  triplicate,  should  be 
sent  to  the  Director  (FWS/OE.S>,  U.S. 
Fish  and  Wildlife  StTvice.  U.S  Depart- 
ment of  the  Interior.  Wic^hinylon. 
D.C.  20240. 

Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  Office  of  Endaneered  Spe- 
cies, Suite  1100.  1612  K  Slrett,  NW., 
Washington,  D.C. 

FOR      I-TJRTIIER      INFOH.M.\TION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  As.sociaie 
Director- Federal  Assistance.  Fisii 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240  (202  343-4G46). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4'a>  of  the  Endangered  Spe- 
cies Act  of  197a  states: 

Gent  ral.— (1)  The  Secretary  shall  by  re^u- 
laiion  deicrmine  whi-iher  any  sprt-ies  is  an 
endangered  species  or  a  threalemd  species 
because  of  any  of  the  follow, ing  factors: 

(1)  The  pre.sent  or  threati  md  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  ranKe; 

(2)  Overutilization  for  rommer'-lal, 
sporting,  scientific,  or  educational  pur- 
po.ies; 

(3)  Dt^ease  or  prerlation; 

(4  1  The  ii^adenunr.v  of  exi;siinB  regula- 
tory mechariism:  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
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This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

The.se  findings  are  summarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac- 
tors, and  thell-  application  to  the 
Virgin  River  chub,  are  as  follov^s: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  Virgin  River 
chub.  Gila  robusta  seminuda.  is  en- 
demic to  the  Virgin  River  below  La 
Verkin  Springs  down.-tream  to  the 
backwaters  of  Lake  Mead,  approxi- 
mately 125  miles  of  river.  The  river  in 
thi.s  section  is  usually  very  turbid, 
v.arm.  highly  salty,  has  a  s-md  bottom, 
and  is  erratic  in  flow.  These  qualities 
are  characteristics  of  desert  streams, 
except  for  the  high  .salinity  caused  by 
I,a  Verkin  Springs,  which  apparently 
forms  a  barrier  to  upstream  move- 
ments by  the  Virgin  River  chub.  This 
eiv.ironm'^nt  is  extremely  harsh  and 
inhabited  by  a  ft  w,  well  adapted 
aquatic  organisms.  Tne  Virgin  River 
cJuib  innabils  deeper  runs  and  pools 
rather  than  shallower  water  and 
seldom  ventures  into  tributaries.  Mor- 
pho!.)g;ically.  the  chub  is  streamlined, 
but  shews  no  other  -bvious  pheiioty- 
pic  adaptions  to  iis  unique  environ- 
ment. 

The  filling  of  Lake  Mead  in  the 
1930's  inundated  the  lower  Virgin 
River,  thus  reduting  the  range  n(  the 
chub.  0;her  areas  of  the  Virgin  River 
have  b<-en  dewatered  by  agricultural 
withdrawals.  Presently,  the  Virgin 
River  is  intermittent  over  50  percent 
of  the  native  range  of  the  ctiub,  and  in 
these  area.s,  chub  populations  are 
either  absent  or  reduced  in  numbers. 
Little  quantitative  data  is  available  on 
population  stat.is  in  the  early  lW)0's. 
but  numbers  were  orobably  reduced  as 
more  and  more  water  was  diverted 
tro-n  the  river.  Populations  in  the 
1960s  ai-peared  lov.-  and  recent  studies 
have  confirmed  this. 

Habitat  destruction  caused  by  flood- 
ing (Lake  Mead'  and  alt^rafior;  by  re- 
duced flowf;  appears  to  be  the  major 
factor  shrinking  the  range  and  reduc- 
ing population  levels  of  Virgin  River 
chubs.  Present  water  quality  condi- 
tions in  several  sections  of  the  river 
r.iay  not  be  suitable  for  self -sustaining 
Virgin  River  chub  populations.  The 
Bureau  of  Reclamation's  proposed  de- 
salinizalion  of  la  Verkin  Springs  may 
adversely  affect  habitat  essei-.tial  to 
the  chub.  Also,  the  propo.sed  Warn(>r 
Valley  project  will  reduce  typical 
winter  flows  from  1.^0-200  cts  to  70  80 
cfs  in  most  of  the  remaining  areas  of 
chub  habitat.  Winter  flows  in  other 
areas  will  be  reduced  from  the  present 
60  90  cfs  to  intermittent  flows.  Any 
additional  loss  of  flow  or  alteration  of 


habitat  in  the  Virgin  River  may  result 
in  the  extinction  of  this  species. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  Historically, 
the  Virgin  River  chub  was  the  top  car- 
nivore of  the  Virgin  River  ecosystem 
and  faced  little  predation.  The  intro- 
duction of  exotic  species  such  as  green 
Runfish.  largemouth  bass,  and  red 
shiner  into  portions  of  the  Virgin 
River  may  have  increased  predation 
and  may  partially  account  for  the  loss 
of  chubs  from  those  reaches. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  fr.ctors 
affecting  its  continued  existence.  Com- 
petition with  introduced  fishes  may 
have  been  an  important  factor  in  the 
Virgin  River  chub  decline  in  the  lower 
Virgin  River  of  Nevada.  The  introduc- 
tion of  .several  exotic  species  simulta- 
neou.>ly  with  the  disappearance  of 
chub  populations  suggests  cause  and 
effect.  Presently,  red  shiners  have  re- 
placed the  native  fishes  In  the  Virgin 
River  br-low  Mesquite.  Nevada.  This 
reach  cf  river  is  severely  disturbed  by 
year-mund  flow  depletions  and  is  read- 
ily accessible  to  exotic  fLshes  in  lAke 
Mead.  It  appears  that  the  combination 
habit  a  destruction  and  competition- 
predation  with  introduced  fishes  is  the 
cause  of  the  decline  of  Virgin  River 
chubs  in  this  area. 

Criticax  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation."  states: 

The  Si' retary  shall  review  other  pro- 
Krains  a<lm mistered  by  him  and  utili;;e  .such 
program;,  in  furtherance  of  the  purposes  of 
itu.s  A<  t.  A!l  other  Federal  departments  and 
agencies  .shall,  in  consultation  with  and  with 
the  H.s.si.-ianre  of  the  -Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  program.s  for  the 
conservation  of  endangered  .species  and 
ttireatened  sptcies  listed  pursuant  to  .section 
4  of  tl.Ls  Alt  and  by  taking  such  ar'ion  nec- 
essary to  insure  that  action.s  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  o(  siich  en- 
dangereii  species  or  result  in  the  destruction 
or  modif:  ation  of  habitat  of  such  species 
vihich  is  dttcrm.ned  by  the  Secretary,  after 
consul! ation  a.s  appropriate  with  the  affect- 
ed Stales,  to  be  critical. 

A  definition  of  the  term  'Critical 
Habitaf  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  tlie  Na 
tionai  Marine  Fisheries  Service  in  the 
Federal  Reuister  of  January  4,  1978 
(43  FK  870  876)  (to  be  codified  as  50 
CFR  Part  402)  and  is  reprinted  bolow: 

"Crit'.-al  Habitaf  means  any  a-r  land,  or 
water  ar.'ii  (excliL-^ive  of  those  exisllrg  man- 
made  structures  or  .settlements  which  &Te 
not  nectssary  to  the  .survival  and  recovery 
of  a  lisiod  species!  and  constituents  Cic- 
meiLst  thereof,  the  loss  of  which  v.oulJ  ap- 
pi-'ciaely  decrea.se  the  likelihood  of  the  sur 
vival  an-J  recovery  of  a  listed  speci»s  or  a 


distinct  segment  of  its  population.  The  con- 
stituent elements  of  Critical  Habitat  in- 
clude, but  are  not  limited  to:  Physical  struc- 
tures and  topography,  biota,  climate, 
human  activity,  and  the  quality  and  chemi- 
cal content  of  land,  water,  and  air.  Critical 
Habitat  may  represent  any  portion  of  the 
present  habitat  of  a  listed  species  and  may 
include  additional  areas  for  reasonabler 
population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4,  1978,  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  population 
growth  and  for  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological  require- 
ments; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from  dis- 
turbances or  are  representative  of  the  geo- 
graphical distribution  of  listed  species 

The  application  of  these  factors,  based  on 
data  presently  available,  to  the  proposed 
critical  habitat  of  the  Virgin  River  chub,  are 
discussed  in  the  following  paragraph. 

The  portion  of  the  Virgin  River  proposed 
as  critical  habitat  includes  sufficient  area 
for  normal  f>opulation  growth  and  individu- 
al movements.  The  deeper  runs  and  pools  of 
the  Virgin  River  provide  habitat  for  the 
chub  and  its  food  organisms,  aquatic  insects 
and  probably  small  fishes.  Reproduction  has 
not  be  observed  but  is  presumed  to  occur  in 
the  proposed  area  since  the  fish  is  not 
known  to  occur  outside  the  main  channel  of 
the  river.  The  Virgin  River  is  the  only 
known  habitat  of  the  Virgin  River  chub. 

The  areas  included  in  this  proposal  do  not 
necessarily  include  the  entire  critical  habi- 
tat of  the  Virgin  River  chub,  and  modifica- 
tions of  its  critical  habitat  designations  may 
be  proposed  in  the  future.  In  accordance 
with  section  7  of  the  act,  all  Federal  depart- 
ments and  agencies  are  required  to  insure 
that  actions  authorized,  funded,  or  carried 
out  by  them  would  not  result  in  the  destruc- 
tion or  adverse  modification  of  the  critical 
habitat  of  the  Virgin  River  chub. 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the  critical 
habitat  of  a  species  which  would  not  be  ex- 
pected to  adversely  affect  that  species.  This 
point  has  not  been  well  imderstood  by  some 
persons.  There  has  been  widespread  and  er- 
roneous belief  that  a  critical  habitat  desig- 
nation is  something  akin  to  establishment 
of  a  wilderness  area  of  wildlife  refuge,  and 
automatically  closes  an  area  to  most  human 
uses.  Actually,  a  critical  habitat  designation 
applies  only  to  Federal  agencies,  and  essen- 
tially is  an  official  notification  to  these 
agencies  that  their  responsibilities  pursuant 
to  section  7  to  the  act  are  applicable  in  a 
certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
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cordance  with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives,  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  critical  habitat  has  been 
designated.  In  this  respect,  the  Service 
and  the  National  Marine  Fisheries 
Service,  in  cooperation  with  other 
Federal  agencies,  have  drawTi  up  regu- 
lations which,  in  part,  establish  a  con- 
sultation and  assistance  process  for 
helping  to  evaluate  the  possible  ef- 
fects of  actions  on  critical  habitat. 
Provisions  for  interagency  cooperation 
were  published  on  January  4.  1978.  in 
the  Federal  Register.  (43  FR  870-876) 
(to  be  codified  as  50  CFR  Part  402)  to 
assist  Federal  agencies  in  complying 
with  section  7  of  the  Endangered  Spe- 
cies Act  of  1973. 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are 
not  necessarily  limited  to,  those  dis- 
cussed below. 

Endangered  species  regulations  al- 
ready published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
gered species.  All  of  those  prohibitions 
and  exceptions  also  apply  to  any 
threatened  species  unless  a  special 
rule  pertaining  to  that  threatened  spe- 
cies has  been  published  and  indicated 
otherwise.  The  regulations  referred  to 
above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  title  50 
and  are  summarized  below. 

With  respect  to  the  Virgin  River 
chub  in  the  United  States,  all  prohbi- 
tions  of  section  9(a)(1)  of  the  act,  as 
implemented  by  50  CFR  17.21  would 
apply.  These  prohibitions,  in  part. 
would  make  it  illegal  for  any  person 
subject  to  the  jursidiction  of  the 
United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  this  species.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
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of  the  Service  and  Stale  conservation 
agencies. 

Regulations  published  in  the  Feder- 
al Register  of  September  26,  1975  (40 
FR  44412)  codified  in  50  CFR  Part  17. 
provided  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involving  endangered  or  threat- 
ened species  under  certain  circum- 
stances. Such  permits  invohing  endan- 
gered sijecies  are  available  for  scientif- 
ic purposes  or  to  enhance  the  propaga- 
tion or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued 
during  a  specified  period  of  time  to  re- 
lieve undue  economic  hardship  which 
would  be  suffered  if  .such  relief  were 
not  available. 

Pursuant  to  section  4(b)  of  the  act, 
the  Director  will  notify  the  Governors 
of  Arizona.  Nevada,  and  Utah,  with  re- 
spect to  this  proposal  and  request 
their  comments  and  recommendations 
before  making  final  determinations. 

PUBLIC  COMMENTS  SOLICITED 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  interested  party 
concerning  any  aspect  of  these  pro- 
posed rules  are  hereby  solicited.  Com- 
ments particularly  are  sought  concern- 
ing: 

(1)  Biological  or  other  relevant  data  con- 
cerning any  threat  (or  the  lack  thereof)  to 
the  Virgin  River  chub; 

(2)  The  location  of  and  reasons  why  any 
habitat  of  the  Virgin  River  chub  should  or 
should  not  be  determined  to  be  critical  habi- 
tat as  provided  for  by  section  7  of  the  Act; 

(3)  Additional  information  concerning  the 
range  and  distribution  of  the  Virgin  River 
chub. 

Final  promulgation  of  the  regula- 
tions on  the  Virgin  River  chub  will 
take  into  consideration  the  comments 
and  any  additional  information  re- 
ceived by  the  Director  and  such  com- 
munications may  lead  him  to  adopt 
final  regulations  that  differ  from  this 
proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Services 
Office  of  Endangered  Species,  1612  K 
Street  NW..  Washington.  D.C.  20240. 
and  may  be  examined  during  regular 
business  hours  or  can  be  obtained  by 
mail.  A  determination  will  be  made  at 
the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 
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The  primary  author  of  this  proposed 
rulemaking  is  Dr.  James  D.  Williams. 
Office  of  Endangered  Species,  202- 
343-7814 

Rk(;ulations  Promulgation 

Accordmgly.  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap- 


ter I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  under 
•Fishes",  the  following  to  the  list  of 
animals: 


WEDNESDAY,  AUGUST  23,  1978 
PART  VIII 


§  17.11     Endangired  and  threatened  wildlife 

Species 


Range 


Common  name 


S<i'ii!;lii   n.im 


Popiila  Kno\Mi  diMribution 

tion 


When       Special 

Portion  of  Status       ILsled         rules 

range  where 
Ihrealcntd  or 
endangered 


h'lstp 


C'liiih,  Virum  Ha  rr 


Oiht  rohn^td  ,s.  ",  i  li  utid 


NA         USA.  (t'tah.   Arizona,  and    Entire 
Nevada! 


NA 


2.  Also,  the  Service  proposes  to 
amend  §  17.9,S(e)  by  adding  critical 
habitat  of  the  Virgin  River  chub  after 
that  of  the  slender  chub  as  follows: 

(e)  Fishi'x. 

.  •  •  •  • 

ViRl.lN   KlVfH  ClIlB 

(Gila  robu.stci  snninuda) 
Nevada,   ("lark   Cout'tv     Main   channel   of 


VirKiii  River  from  the  backwaters  of  Lake 
Mead  iip.stream  to  the  Nevada  Arizona  Slate 
line 

Arizona.  Mohave  County.  Main  channel  of 
Virtjin  Ruer  from  the  Nevada  An/-ona  State 
line  upstream  to  the  Arizona  Utah  State 
line. 

Utah.  Wa-shinKton  County.  Main  channel 
of  Virgin  River  from  the  Arizona-Utah 
State  line  up.stream  to  Utah  Highway  15 
cro,s.sinK  north  of  Hurricane.  Utah. 


DEPARTMENT  OF 
THE  TREASURY 

Bureau  of  Alcohol, 
Tobacco  and  Firearms 


Note:  The  Service  fia.s  dftermined  that 
thus  document  does  not  contain  a  major  pro- 
po.sal  requiring  preparation  of  an  economic 
impact  .statement  under  Kxecutive  Order 
11949  and  OMB  Circular  A  107. 

Dated:  August  18,  1978. 

Harvey  K.  Nelson, 
Acting  Director, 
Fish  and  Wildlife  Service. 
tFR  Doc.  78-23575  Piled  8  22-78;  8:45  am] 
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[4310  31] 
Title  27— Alcohol,  Tobacco  Product* 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTA^EN'T  OF  THE  TREASURY 

cr  D  A  IF  5:^] 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape-Type 
Designations,  Etc. 

AGF.NCY;  Bureau  of  Alcohol,  Tobacco 
and  Fi rearms. 

AC"!  ION:  Final  rule. 

SUMMARY:  This  rule  amends  certain 
regulations  rtlaliiig  to  the  labeling 
and  advert isins  of  wine.  These  new 
regulations  provide  a  comprehensive 
scheme  for  appellation  of  origin  label- 
ing; make  more  stringent  varietal  la- 
beling requirements;  and  update  cer- 
tain regulations  to  meet  current  needs. 
This  rule  viill  result  in  more  accurate 
information  being  provided  to  consum- 
ers about  wine  origin  and  variety.  Al- 
though the  new  rules  impose  stricter 
standards  on  the  wine  industry  regard- 
ing the  use  of  de.scriptive  terms,  they 
should  have  m.inimal  effect  on  indus- 
try costs  and  promote  new  nuirkrts  for 
American  wine. 

DATE:  These  regulations  are  effective 
Sep;  ember  22,  1978. 

FOR  FURTHER  INFORMAIION 
CON  FACT: 

Thomas  B.  Busey,  Research  and 
Regulations  Branch,  Bureau  of  Alco- 
hol. Tobacco  and  Firearms.  1200 
Pennsylvania  Avip.ue  NW..  Washing- 
ton. DC.  2022;i.  202  566-7626. 

SUPPLEMENTARY  INFORM  AI  ION: 

This  Treasury  dec!;.ion  is  the  result  of 
four  notices  cf  pri/posed  nil-  ■iiakirf'. 
published  on  J;;iy  17,  1975  (No'icc  No. 
280,  40  FR  30117.,  February  2'").  1976 
(Notice  No.  290,  41  FR  8183).  Novem- 
ber 12.  1976  (Nolle*'  No.  304,  -11  ¥R 
50004).  and  June  15,  1977  (Notice  No. 
304  Amended,  42  FR  305171.  Public 
hear'ngs  vvie  held  on  these  noMn-s  in 
Was.hington,  D.C  .  and  San  Francisco. 
Calif.,  in  April  197G.  February  1977. 
and  September  (Washington)  and  No- 
vember (San  F'rancisco)  1977.  The 
record  on  wliich  tliis  Treasury  deci.'iion 
is  based  include.^  all  written  cununeiits 
and  testimon.N  presented  froi.i  .July  17. 
1975  to  Decenib.  !•  3.  1977. 

Treasury's  new  regulations  govern- 
ing the  labeling  of  wine  are  based  on 
the  consumer  protection  and  informa- 
tion requirements  set  forth  in  section 
5ie)  of  the  Fed<  ral  Alcohol  Adminis- 
tration   Act,    a.s    amended.    27    U.S.C. 
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205(e)  and  the  Treasury's  experience 
in  administering  labeling  requiremeiits 
o\ '  r  the  pa.-t  four  d(  cycles.  The  adc 
quaty  of  labeling  infoiniation  must  be 
con.stantly  reexamined  as  the  result  of 
changes  in  the  wine  indiislry  and  the 
nature  of  products  pioduLod  and  con- 
sumed. 

F'or  the  past  2  years  we  ha\e  spt-i^t 
considerable  time  attempting  to  define 
terms  which  have  been  used  with  llltle 
or  no  definition  for  decades.  We  have 
listened  to  over  100  witnesses,  and 
read  hundreds  of  written  comments. 
We  have  twice  made  significant 
changes  to  our  propcsals  in  respon.se 
to  comments  from  the  public  and  in- 
dustry, and  further  clu^nges  are  m.ade 
in  this  Treasury  decision.  We  believe 
these  regulations  will  inform  wine  con- 
sumers of  those  things  which  are 
useful  to  them,  without  burdening  the 
wine  industry  with  unr.eces.sary  paper 
work  or  significant  added  expen.se. 

Because  it  is  important  that  wine 
consumers  are  made  fully  a;\are  of  the 
new  labeling  requirements,  we  intend 
to  publish  and  distribute  a  handbook 
of  labeling  terminology  and  otherwi.se 
publicize  the  new  regulations. 

Chances  Made  a«;  a  Rksult  of 
Comments  and  Testimony 

1.  Varietal  wiie.  In  the  most  recent 
notice  (No.  304  amended),  it  was  pro- 
posed that  wine  labeled  'vith  a  varietal 
designation  be  derived  from  not  le.^s 
than  75  percent  of  grapes  of  'hat  vari- 
ety (except  in  the  ca.se  of  Vitis  la- 
brusca  varieties  such  as  Concord, 
which  would  require  only  51  percent). 
In  addition,  the  proposal  W')uld  have 
required  that  the  minimum  perct>nt- 
age  of  the  named  var'eUil  be  s'aled  on 
the  label  in  direct  c  injunction  w;!h 
the  varietal  designation. 

Numerous  comments  from  the  wine 
industry,  wine  writers,  and  consumers 
suggested  that  thf^  proposed  requi:-^ 
ment  that  the  m  nini'irn  percentage  of 
the  labeled  \ariel.v  b.'  shown  in  dire-  t 
conjunction  with,  and  :ii  the  s;une  si/e 
and  style  of  type  as  the  varietal  name, 
is  unnecessarv.  A  nimher  of  other 
comments  suggv.sted  that  ;.he  perrent- 
ac*'  be  relpi.ied,  but  iVial  it  be  allowed 
to  appear  on  an;.'  lsb'^1  in  small  type. 
There  wt'^  also  a  ft  w  commer.ls  from 
co'.siunt  r.s  that  l.*ie  p.  rcen'age  of  each 
vari'ty  used  be  shown  on  the  label, 
and  that  the  use  of  ihe  varietal  name 
alone  ohould  be  al!o>-. <  d  only  if  all  the 
grapes  .ised  to  make  t'ue  wine  are  of 
the  named  variety.  A  lew  Industry 
comi'iem,-^  objected  to  t'le  75-pi.rtent 
nrniiiuim  varietal  cnn'ent,  advocating 
that  the  present  51  ptT(  cnl  be  re- 
tain'd.  or  ircrea.sed  tj  no  more  than 
67  percent. 

The  75-perccnt  minimum  varietal 
content  has  been  retained  in  the  final 
deci.>-ion.  The  piopo.sed  requirement 
that  the  minimum  qualifying  percent- 


age of  the  named  varietal  grape  be 
shown  on  the  label  has  been  dropped 
for  tlTO.se  varieties  with  a  75  percent 
minimum,  but  retained,  in  modified 
form,  for  varieties  (presently  V2tis  la- 
bms.-a  \arie;ies  only)  which  are  ex- 
cept* d  from  the  75  percent  minimum 
beoau.se  of  the  nature  of  the  grapes  in- 
volved. In  addition,  the  Director  has 
been  given  autliority  to  except  other 
varieties  upon  a  showing  that  the  wine 
is  too  strongly  flavored  at  75  percent. 

Varietal  labeling  provides  a  more  in- 
formative labeling  designation  than 
desirnations  such  as  Chablis,  Burgun- 
dy, or  simply  red  table  wine.  Requiring 
100  percent  varietal  content  for  these 
wines  would  discourage  the  use  of 
these  designations  and  not  necessarily 
Improve  the  product.  Some  varieties 
grown  under  certain  soil  and  climatic 
conditions  and  with  certain  viticul- 
tural  practices  may  make  excellent 
wines  at  the  100-percent  varietal  re- 
quirement. However,  more  often  some 
blending  with  other  varieties  is  neces- 
sary to  arrive  at  the  best  product.  The 
amount  of  blending  will  vary  among 
different  varieties  and  different  har- 
vests. Because  of  these  factors  we  be- 
lieve a  certain  amount  of  flexibility  is 
necessary. 

We  have  determined,  however,  that 
the  51 -percent  requirement  is  too  low 
for  most  varieties,  and  permits  so 
much  blending  that  the  finished  prod- 
uct may  bear  little  or  no  resemblance 
to  the  grape  variety  used  to  designate 
the  wine.  Based  upon  all  available  evi- 
dence we  have  concluded  that  the  75- 
percent  requirement  allows  sufficient 
opportunity  for  blending  while  main- 
taining the  identity  of  the  grape. 

While  we  considered  requiring  a 
minimum  percentage  statement,  we  ul- 
timately decided  that  such  percentage 
figuies  w-ould  add  little  by  way  of 
useful  information  to  the  consumer. 
Comments  and  testimony  indicated 
that  percentage  requirements  might 
mislead  the  consumer  to  believe  that 
the  hu'her  the  varietal  pcrcentap-^.  the 
better  t!ie  wine.  Additionally  rec.uiring 
a  percentage  statement  for  tliis  item 
would  logically  re'ult  in  p'lcptape 
and  definitional  statements  being  re- 
quired for  all  other  labeling  d-signa- 
tion.s.  'I  his  would  produce  an  <xtreine- 
ly  cluttered  Inbel.  cause  co;;t  rieblems. 
and  be  of  uncertain  assistance  to  con- 
sum;  rs.  The  Bureau  believes  that 
there  has  been  an  insufficient  showing 
of  a  n/ heading  effect  on  the  public  to 
justify  requiring  a'l  these  percentages 
ar.d  di  finitions  to  appear  on  the  label. 
Rati  • '•.  the  planned  public  informa- 
tion program  discu.ssed  above  .seems 
sufficient  at  this  time. 

2.  Controlled  appellations.  Numer- 
ous comments  from  the  industry  sug- 
gested that  the  temi  "controlled  ap- 
pellations," used  in  the  proposal  to 
cover  vitlcultural  areas  and  vineyards. 


would  be  taken  by  consumers  as  a 
Government  endorsement  of  quality. 
They  suggested  that  viticultural  areas 
and  vineyards  should  be  treated  as  any 
other  appellations  of  origin.  Because 
the  Bureau  did  not  intend  to  imply  an 
indorsement  of  any  type,  the  proposed 
term  "controlled  appellations"  which 
covered  viticulturjd  areas  and  vine- 
yards has  been  dropped  from  the  regu- 
lations. Viticultural  areas,  defined  gen- 
erally as  areas  with  distinguishable  ge- 
ographic characteristics,  have  been  in- 
cluded in  §  4.25a,  Appellations  of 
Origin. 

This  Treasury  decision  does  not  in- 
corporate vineyard  appellations,  as 
originally  proposed,  into  the  overall 
"Appellation  of  origin"  system.  We 
concluded  that  we  had  an  insufficient 
record  to  determine  the  impact  of,  and 
the  need  for,  creating  the  vineyard  ap- 
pellation with  the  proposed  95-percent 
requirement,  especially  since  this 
might  require  noncomplying  brand 
names  to  use  the  word  brand  on  their 
labels  as  described  in  paragraph  17  of 
this  notice.  Consequently,  all  refer- 
ences to  vineyard  appellations 
throughout  the  regulations  have  been 
deleted,  and  the  Bureau  plans  no  new 
notices  on  this  point.  If.  however,  in- 
dustry or  consumers  believe  further 
definition  of  the  term  vineyard  is  nec- 
essary, the  Bureau  will  consider  any 
petitions  to  do  so. 

3.  Multicounty  and  multistate  appel- 
lations. Comments  from  the  wine  in- 
dustry suggested  that  two  or  three 
county/State  appellations  be  allowed, 
on  the  basis  that  95  percent  or  more  of 
the  product  be  derived  from  grapes 
grown  in  the  named  counties/States, 
with  a  formula  for  the  minimum  per- 
centage to  be  required  from  each 
county/State. 

The  Bureau  has  decided  to  allow  the 
use  of  two  or  three  county  or  two  or 
three  State  appellations  in  order  to 
permit  greater  flexibility  in  appella- 
tion of  origin  labeling.  Howe\er,  all  of 
the  grapes  mu.st  come  from  the  named 
counties  or  from  the  named  States. 
the  percentage  of  grapes  from  each 
county  or  State  must  be  shown,  and 
the  wine  must  conform  to  the  laws 
and  regulations  governing  the  compo- 
sition, method  of  manufacture,  and 
designation  of  wines  in  all  the  States 
listed  in  the  appellation. 

4.  County  appellations.  Although 
wine  industry  comments  recommended 
that  the  word  "county"  be  required 
only  in  those  cases  where  the  name  of 
the  county  is  also  part  of  an  approved 
viticultural  area  name,  and  that  it 
then  only  be  required  to  be  half  as 
large  as  the  name  of  the  county,  the 
Bureau  has  decided  to  make  no 
change  in  the  proposed  requirement 
that  the  word  "county"  be  shown  in 
the  same  size  of  type  and  in  letters  as 
conspicuous    as    the    name    of    the 
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county.  This  requirement  is  being  Im- 
posed in  order  to  avoid  the  possibility 
of  consumers  confusing  a  "political 
boundary"  appellation  of  origin  with 
an  appellation  of  viticultural  signifi- 
cance. Because  all  references  to  style 
of  type  have  been  eliminated,  the  pro- 
vision that  the  type  style  for  the  word 
"County"  be  the  same  has  been 
dropped. 

5.  Viticultural  area  boundaries.  The 
industry  suggested  that  all  vineyards 
which  presently  supply  grapes  legally 
using  a  particular  viticultural  area  de- 
scription, or  which  were  planted  for 
that  purpose,  be  "grandfathered"  into 
the  appropriate  viticultural  areas, 
whether  or  not  they  fit  within  the 
boundaries  defined  in  future  proceed- 
ings pursuant  to  these  regulations.  In 
order  to  establish  rational  and  uni- 
form viticultural  area  boundaries  it 
was  determined  that  no  vineyards  will 
be  "grandfathered"  into  an  area 
merely  because  they  presently  supply, 
or  were  planted  to  supply,  grapes  cur- 
rently using  a  particular  viticultural 
area  description. 

Shortly  after  the  effective  date  of 
this  Treasury  decision,  the  Bureau  in- 
tends, as  soon  as  our  budget  permits, 
to  begin  holding  hearings  to  determine 
the  precise  boundaries  of  viticultural 
areas. 

6.  Applications  for  establishment  of 
viticultural  areas.  The  industry  sug- 
gested that  only  a  bonded  winery  with 
landholdings  within  a  propo.sed  viticul- 
tural area,  or  a  bonded  winery  in  con- 
junction with  a  vineyard  owner, 
should  be  permitted  to  apply  for  es- 
tablishment of  a  viticultural  area. 

Viticultural  area.s  will  be  established 
by  regulations,  and  pursuant  to  the 
Administrative  Procedure  Act  (5 
U.S.C.  553(e))  any  interested  party  can 
petition  for  the  issuance,  amendment 
or  repeal  of  a  regulation.  Therefore, 
the  new  rules  will  permit  any  interest- 
ed party  to  apply  for  the  establish- 
ment of  a  viticultural  area. 

7.  Required  percentage  of  grapes 
from  viticultural  area.  Wine  industry 
comments  suggested  that  the  proposed 
requirement  that  85  percent  of  the 
wine  be  derived  from  grapes  grown  in 
the  labeled  viticultural  area  is  too  re- 
strictive, and  that  this  percentage 
should  be  reduced  to  75  percent.  On 
the  other  hand,  some  con,sumers  and 
grape  growers  suggested  that  the  re- 
quirement should  be  95  or  100  percent 
for  any  appellation. 

Because  the  Bureau  believes  it  is  im- 
portant that  viticultural  area  appella- 
tions be  held  to  a  higher  standard 
than  the  standard  that  exists  for  polit- 
ical subdivisions,  and  because  the  in- 
tegrity of  the  smaller  viticultural 
areas  must  be  protected,  no  change 
has  been  made  in  the  proposal  that  85 
percent  of  the  wine  be  derived  from 
grapes  from  a  viticultural  area  when 
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the  wine  is  labeled  with  a  viticultural 
area  appellation. 

8.  Estate  bottled.  Industry  and  con- 
sumer comments  strongly  favored  con- 
tinued use  of  the  labeling  term  "estate 
bottled"  or  some  similar  term,  based 
on  various  definitions.  There  was  very 
little  support  for  our  proposed  ban  on 
the  use  of  the  term  after  December  31, 
1982.  In  view  of  a  strong  demand  by 
industry  and  consumers  for  the  con- 
tinued use  of  the  term  "estate  bot- 
tled," with  a  stricter  definition,  the 
Bureau  has  decided  to  permit  the  use 
of  this  term. 

In  general  terms,  "estate  bottled"  is 
defined  to  mean  that  the  bottling 
winery  grew  all  of  the  grapes  used  to 
make  the  wine  on  land  which  it  owned 
or  controlled  within  a  \  it  cultural 
area.  In  addition,  the  winery  itself 
must  be  located  within  the  labeled  vi- 
ticultural area.  The  requirement  that 
the  bottling  winery  be  located  in  the 
same  locale  as  the  vineyards  is  based 
on  the  implication  of  the  term  "estate 
bottled";  that  the  wine  is  bottled  on 
the  estate.  The  requirement  does  not 
imply  any  loss  of  growing  area  charac- 
ter of  the  grapes  if  shipped  for  a  limit- 
ed distance. 

9.  Vineyard  descriptions.  The  pro- 
posed requirement  that  a  graphic  or 
narrative  description  of  the  location  of 
the  vineyard  be  shown  on  the  label  of 
vineyard  labeled  wine  was  dropped 
since  the  vineyard  appellation  propos- 
al, as  discussed  above,  is  not  being  im- 
plemented. 

10.  Vintage  requirements.  The  cur- 
rent requirement  for  vintage  wine  is 
that  95  percent  be  harvested  in  the  la- 
beled year  and  in  the  labeled  appella- 
tion area.  The  wine  industry  strongly 
recommended  the  present  requirement 
that  95  percent  of  the  grapes  used  to 
make  a  vintage  wine  must  be  grown  in 
the  labeled  appellation  area,  be 
changed  to  75  percent,  as  is  the  case 
for  nonvintage  wine.  We  concur  that 
the  two  provisions  should  be  divorced, 
and  that  vintage  should  refer  only  to 
the  year  of  harvest.  Accordingly,  this 
Treasury  decision  requires  that  vin- 
tage wine  be  made  from  grapes  no  less 
than  95  percent  of  which  were  har- 
vested in  the  labeled  year.  Tlte  per- 
centage required  to  come  from  the  la- 
beled area  of  origin  will  vary  with  the 
type  of  appellation  (85  percent  for  a 
viticultural  area,  75  percent  for  a 
county  or  state  or  foreign  equivalent, 
and  100  percent  for  a  multicounty  or 
multistate  appellation). 

11.  Origin  statements  on  wine  fin- 
ished in  a  State  other  than  the  State  of 
origin.  Grapes  grown  in  one  State  and 
finished  in  another  are  presently  not 
entitled  to  the  appellation  of  the  State 
in  which  grown.  The  only  appellation 
to  which  such  wine  is  entitled  is 
"American."  Comments  received  sug- 
gested that  wine  finished  in  a  differ- 
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ent  State  than  that  in  which  the 
grapes  are  grown  should  be  entitled  to 
the  appellation  of  the  Sta:te  of  origin. 
Because  of  modern  transportation, 
and  particularly  with  the  advent  of 
field  crushing,  grapes  grown  in  one 
place  do  not  change  character  by 
being  bottled  in  another  location  rea- 
sonably clo.se  by.  We  have  therefore 
decided  that  wine  finished  In  a  State 
adjacent  to  the  State  of  origin  may  be 
labeled  with  an  appellation  appropri- 
ate to  the  State  in  which  the  grapes 
were  grown. 

12.  Minimum  varietal  requirement 
of  SI  percent  for  Vitis  Rotundifolia 
varieties  and  other  imrieties  consid- 
ered by  the  Director  to  be  unpalatable 
at  75  pi-cent.  Wine  industry  com- 
ments recommended  that  the  pro- 
posed exception  to  the  75  percent  vari- 
etal requirement  for  Vitis  Labrusca 
varieties  should  be  expanded  to  cover 
Vitis  Rotundifolia  (Mu.scadine)  varie- 
ties, and  other  varieties  deemed  by  the 
Director  to  be  unpalatable  at  75  per- 
cent. The  Bureau  considers  it  probable 
that  Vitis  Rotundifolia  varieties  and 
some  others  may  well  have  too  strong 
a  flavor  to  be  marketable  at  a  75  per- 
cent varietal  content.  We  will  not 
make  e.xceptions  for  the.se  varieties, 
however,  until  convincing  evidence  is 
presented  establi.'^hing  the  need  for  an 
exception.  The  regulations  contain  a 
provision  allowing  the  Director  to 
make  e.xcf  ptions  to  the  75  percent  va- 
rietal requirement  when  he  finds  such 
exceptions  are  warrai^ted. 

13.  7Vo  or  three  varieties.  The  pro- 
posal tb.at  two  or  tb.ree  varieties,  when 
used  as  a  type  designation,  must  be  la- 
beled with  a  controlled  appeliption  has 
been  modified  io  allow  the  use  of  any 
appellation  of  origin  in  order  to  con 
form  with  our  decision  to  drop  the 
concept  of  controiled  appt  llations. 
This  was  primarily  done  been  us*'  the 
cntnmfiits  received  indicated  th.vt  tiiis 
labeling  reciuiremeiit  should  not  be 
limited  to  viticuliural  area  designa- 
tions but  should  be  expanded  to  in- 
clude and  allow  all  appellations  of 
ori^m.  However,  the  percentage  of 
ei'cli  variety  will  have  to  be  shown, 
and  the  total  will  have  to  be  100  per- 
cent. In  the  ca.se  of  multicounty  or 
mullistate  appellations,  the  percent- 
age of  each  variety  from  each  county 
or  .stale  will  have  to  be  shown. 

14.  WnternakniQ  ientis.  The  Bureau 
proposed  to  define  the  terms  which 
may  be  u.sed  on  a  label  to  indicate  the 
various  winemaking  functions  per- 
formed ill  connection  with  the  w'ine. 
1  he  only  terms  which  would  have 
been  allowed  are:  produced,  prepared, 
blended,  and  maiiuiactured.  Under  the 
proposal,  the  term  'producid"  was  de- 
fined to  mean  95  peicent  of  the  wine 
w;us  fermented  by  the  named  person, 
as  compared  to  75  percent  under  exist- 
ing regulations,  the  other  terms  would 


have  covered  the  various  wine  making 
functions  where  the  person  did  not 
qualify  for  "produced  by".  The  indus- 
try comments  suggested  changes  in 
the  propo.sal.  They  suggested  that  the 
propo.sal  to  change  the  definition  of 
"produced"  from  75  percent  to  95  per- 
cent fermented  by  the  named  person 
was  unwarranted  in  light  of  current 
winemaking  practices.  They  also  pro- 
posed that  the  term  "vinted"  be  sub- 
stituted for  the  terms  "prepared," 
"blended,"  and  "manufactured." 

After  considering  the  comments  and 
testimony,  the  Bureau  has  decided  not 
to  i.ssue  new  regulations  on  the  subject 
of  winemaking  terms  at  this  time. 

Since  this  Treasury  decision  does 
not  incorporate  new  regulations  on 
winemaking  terms.  It  will  not  affect 
terms,  such  as  vinted,  currently  being 
used  on  label  approvals.  The  Bureau 
plans  no  new  notice  of  proposed  rule- 
making on  this  point.  If,  however.  In- 
dustry or  consumers  believe  further 
definition  of  this  or  other  terms  is  nec- 
essary, the  Bureau  will  consider  any 
petitions  to  do  so. 

15.  Elimination  of  the  term  "domes- 
tic". The  industry  suggested  that  the 
term  "domestic"  should  be  replaced  by 
the  term  "American".  The  Bureau 
concurs  with  the  Industry  recommen- 
dation that  the  term  "American"  has 
a  more  precise  meaning.  The  change 
has  been  made  in  the  sections  affected 
by  this  Treasury  decision,  and  will  be 
made  in  other  sections  when  the  op- 
portunity arises. 

16.  Form  of  address.  Industry  com- 
ments suggested  that  the  propo.sed  re- 
quirement that  the  actual  address  of 
the  bottling  premwes  be  shown  for  a'l 
wine  except  that  wine  imported  in  bot- 
tl'S  should  be  changed  to  allow  tlie 
bottlers  principal  place  of  business  to 
b<^  shown.  In  addition,  it  was  .'suggested 
the  propo.sed  requirement  tliat  the 
bott!rr':i  n  gistry  number  be  shown 
should  be  amended  to  require  the 
number  only  when  the  operating 
name  of  the  winery  is  not  used.  The 
Bureau  is  convinced  that  it  is  impor- 
tant that  more  precise  information 
concerning  who  is  respoii.'-ible  for  bot- 
tling and  where  th»>  bottling  took 
place  be  used  on  wine  labels.  There- 
fore, this  document  adopts  the  f oi  :n  of 
address  requirem»-nts  as  proposed. 

17.  Names  of  geographical  signifi- 
cance. This  Treasury  derision  prohib- 
it.s  the  unrestricted  use  of  specific  geo- 
graphical product  names  on  products 
which  caiinot  qualify  for  that  specific 
g^^ogrnphical  nppeliatitin  of  origin 
under  §  4.25a.  However,  if  the  Director 
finds  that  because  of  long  u^ace  such 
names  are  recognized  by  consumers  as 
fanciful  product  names  and  not  repre- 
sentations of  origin,  he  may  ptrmit 
continued  use  of  the  name,  even 
though  the  product  does  not  originate 
in  the  named  geographical  area,  if  the 


word  "brand"  Is  prominently  displayed 
Immediately  following  the  product 
name.  In  addition,  the  Director  may 
require  that  the  label  of  such  a  prod- 
uct bear  a  statement  disclaiming  the 
geographical  reference  as  a  represen- 
tation of  the  origin  of  the  wine. 

The  new  regulations  will  not  affect 
the  use  of  corporate  or  trade  names 
and  will  affect  brand  names  only  to 
the  extent  that  the  brand  name  is  mis- 
leading as  to  origin.  As  explained  earli- 
er, this  Treasury  decision  also  does  not 
incorporate  vineyard  appellations,  as 
previously  proposed,  into  the  overall 
"appellation  of  origin"  system.  There- 
fore, no  regulations  are  being  Issued 
concerning  the  tise  of  brand  names 
containing  the  word  vineyard. 

Brand  names  that  are  misleading  as 
to  origin,  however,  will  have  to  be 
qualified  by  the  word  "brand."  Our 
most  recent  notice  of  proposed  rule- 
making on  this  subject,  published  on 
June  15,  1977,  would  have  permitted 
such  brand  names  to  be  qualified  by 
the  symbols  (R)  and  (TM)  as  alterna- 
tives to  "brand."  After  reviewing  the 
record,  we  find  that  the  symbols  (R) 
and  (TM)  are  not  adequate  alterna- 
tives to  the  word  "brand"  because  (1) 
the  symbol  (R)  is  also  used  under  the 
Lanham  Act  to  designate  certification 
marks  which  certify  geographical 
origin,  and  (2)  where  the  brand  name 
has  geographical  significance,  the  use 
of  (R)  or  (TM)  is  not  adequate  warn- 
ing to  the  consumer  that  the  wine  did 
not  come  from  the  geographical  area 
described. 

18.  Percentage  statements.  The  regu- 
lations Initially  proposed  referred  to 
percentage  by  weight  instead  of  by 
volume  (as  required  by  current  regula- 
tions). This  change  wa.s  unintentional, 
as  was  explained  by  the  Director  at 
the  beginning  of  each  public  hearing. 
Percent  or  percentage  has  been  de- 
fined in  this  Treasury  Decision  to 
refer  to  volume  throughout. 

19.  Compliance  dates.  Indu-stry  com- 
ments suggested  that  all  amended  reg- 
ulations be  phaiied  in  over  a  period  of 
5  production  years  and  8  bottling 
year.s.  Co.Timents  from  consumers  and 
grape  growers  favored  a  phase  in 
period  of  no  more  than  3  years.  To 
allow  for  an  orderly  transition,  the 
Bureau  ha.s  decided  tliat  a  period  of 
approximately  5  years  iS  warranted 
before  full  compliance  with  some  of 
the  new  rules  becomes  mandatory. 
Tho.se  pro\  isions  not  requiring  manda- 
tory compliance  until  January  1.  1983 
are  highlighted  in  the  individual  head- 
ings by  the  phiase  "not  mandatory 
before  January  1.  1983".  Mandatory 
compl-ance  with  all  provi-sions  is  there- 
fore scheduled  for  January  1.  1983. 
However,  use  of  these  provisions  may 
be  made  before  January  1,  1983.  For 
example,  an  application  (petition)  for 
a  vilicultural  area  designation  may  be 


made  30  days  from  date  of  publication 
of  these  regulations. 

20.  Type  size.  Industry  comments 
suggested  that  minimum  type  sizes  be 
specified  in  millimeters,  that  type 
styles  be  deregulated,  and  that  state- 
ments required  by  new  regulations  be 
specified  as  "readily  legible"  with  no 
mimimum  size. 

The  Bureau  concurs  with  industry 
comments  that  minimum  type  sizes 
should  be  specified  in  millimeters,  and 
that  we  should  deregulate  type  styles. 
We  do  not,  however,  agree  with  the 
concept  of  "readily  legible"  minimum 
sizes  because  no  standard  is  set  for 
what  "readily  legible"  means.  We  have 
set  a  minimum  type  size  of  1  millime- 
ter for  wine  bottles  of  187  milliliters  or 
less.  The  minimum  type  size  for  larger 
bottles  has  been  set  at  2  millimeters. 
The  effective  date  for  compliance  with 
type  size  requirements  is  January  1. 
1980. 

21.  Additional  information  on  labels. 
The  wine  industry  and  some  consum- 
ers suggested  that  any  truthful,  accu- 
rate, and  specific  information  be  al- 
lowed on  labels.  Because  of  these  com- 
ments, the  Bureau  has  decided  to 
relax  the  present  prohibitions  against 
certain  age  statements,  provided  that 
such  statements  are  truthful,  accu- 
rate, and  specific,  and  are  neither  dis- 
paraging nor  misleading.  Relaxation 
of  other  prohibitions  is  under  consid- 
eration, and  may  become  the  subject 
of  a  future  rulemaking  proceeding. 

Drafting  Information 

The  principal  authors  of  this  regula- 
tion were  D.  R.  Royce.  Thomas  B. 
Busey,  and  Raymond  F.  Conrad,  of 
the  Regulations  and  Procedures  Divi- 
sion of  the  Office  of  Regulatory  En- 
forcement, Bureau  of  Alcohol,  Tobac- 
co and  Firearms.  However,  personnel 
from  other  offices  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  and  the 
Treasury  Department  participated  in 
developing  tlie  regulations,  both  on 
matters  of  sub.stance  and  style. 

Authority  Citation 

Tlu-se  regulations  are  issued  under 
tlie  provisions  of  Section  5  of  the  Fed- 
eral Alcohol  Administration  Act  (49 
Stat.  981  as  amended;  27  U.S.C.  205). 

In  view  of  the  foregoing,  the  regula- 
tions in  27  CFR  part  4  are  amended  as 
follows: 

Paragraph  1.  Section  4.10  is  amend- 
ed by  adding  the  new  definitions 
•  American"  and  "percent  of  percent- 
age" and  by  deleting  the  term  vintage 
wine.  The  definitions  to  be  added  to 
§4.10  are  as  follows: 

§  1. 10    Meaning  of  terniK. 


AvLcrican.    As    used    in    this    part. 
m»  ans  the  several  States  and  Territor- 


ies and  the  District  of  Columbia;  the 
term  "State"  includes  a  Territory  and 
the  District  of  Columbia;  and  the  term 
."Territory"  means  the  Commonwealth 
of  Puerto  Rico. 


Percent   or  percentage.    As   used   in 
this  part,  means  percent  by  volume. 


Paragraph  2.  A  new  §  4.23a  is  added 
immediately  following  §  4.23  to  read  as 
follows: 

§  4.2.3a     Varietal  (grape  type)  labolinR.  (Not 
Mandatory  before  January  1.  198.'J) 

(a)  General  The  names  of  one  or 
more  grape  varieties  may  be  used  as 
the  type  designation  of  a  grape  wine 
only  if  the  wine  is  also  labeled  with  an 
appellation  of  origin,  as  defined  in 
§  4.25a. 

(b)  One  variety.  The  name  of  a 
single  grape  variety  may  be  used  as 
the  type  designation  if  not  less  than 
75  percent  of  the  wine  is  derived  fiom 
grapes  of  that  variety,  the  entire  75 
percent  of  which  was  grown  in  the  la- 
beled appellation  of  origin  area. 

(c)  Exceptions.  (1)  Wine  made  from 
any  Vitis  Labrusca  variety  (exclusive 
of  hybrids  with  Labrusca  parentage) 
may  be  labeled  with  the  varietal  name 
if:  (i)  Not  less  than  51  percent  of  the 
wine  is  derived  from  grapes  of  that  va- 
riety; (ii)  tlie  statement  "contains  not 
less  tlian  51  percent  (name  of  vari- 
ety)" is  shown  on  the  brand  label, 
back  label  or  a  separate  strip  label 
(except  that  this  statement  need  not 
appear  if  75  percent  or  more  of  the 
wine  is  derived  from  grapes  of  the 
named  variety);  and  (iii)  the  entire 
qualifying  percentage  of  the  named 
variety  was  grown  in  the  labeled  ap- 
pellation of  origin  area.  (2)  Wine  made 
from  any  variety  of  any  species  found 
by  the  Director  upon  appropiiate  ap- 
plication to  be  too  strongly  flavored  at 
75  pe.'-cent  miinimum  varietal  content 
may  be  labeled  with  the  varietal  name 
if:  d)  Not  less  than  51  percent  of  the 
wine  is  derived  from  grapes  of  thai  va- 
riety; lii;  the  statement  "contains  not 
less  than  51  percent  (name  of  van- 
etv)"  is  shown  on  the  brand  label, 
back  label  or  a  separate  strip  label 
(except  that  this  statement  need  not 
appear  if  75  percent  or  more  of  the 
wme  i.s  derived  from  grapes  of  the 
named  variety);  and  (in)  ihe  entire 
qualifying  percentage  of  the  named 
variety  was  grown  in  the  labi  led  ap- 
pellation of  origin  area. 

(d)  Two  or  three  varieties.  The 
names  of  two  or  three  grape  varieties 
may  be  used  as  the  type  designation  if: 
(1)  All  of  the  grapes  used  to  make  the 
wine  are  of  the  labeled  varieties:  (2) 
the  percentage  of  the  wine  derived 
from   each   variety   is  shown   on  the 


label  (with  a  tolerance  of  plus  or 
minus  2  percent);  (3)  if  labeled  with  a 
multicounty  appellation,  the  percent- 
age of  the  wine  derived  from  each  va- 
riety from  each  county  is  shown  on 
the  label;  and  (4)  if  labeled  with  a  mul- 
tistate  appellation,  the  percentage  of 
the  wine  derived  from  each  variety 
from  each  state  is  shown  on  the  label. 

Paragraph  3.  A  new  §  4.25a  is  added 
immediately  following  §  4.25  to  read  as 
follows: 

§  4.2.5a    Appellations  of  origin  (Not  Manda- 
tory before  January  1,  1983  >. 

(a)  Definition.— (1)  American  iMne. 
An  American  appellation  of  origin  is: 
(i)  The  United  States;  (ii)  a  State:  (iii) 
two  or  no  more  than  three  States 
which  are  all  contiguous;  (iv)  a  county 
(which  must  be  identified  with  the 
word  "county",  in  the  same  size  of 
tjT>e,  and  in  letters  as  conspicuous  as 
the  name  of  the  county);  (v)  two  or  no 
more  than  three  counties  in  the  same 
States;  of  (vi)  a  viticultural  area  (as 
defined  in  paragraph  (e)  of  this  sec- 
tion). 

(2)  Imported  wine.  An  appellation  of 
origin  for  imported  wine  is:  (i)  A 
county,  (ii)  a  state,  province,  territory, 
or  similar  political  subdivision  of  a 
country  equivalent  to  a  state  or 
coiuity:  or  (iii)  a  viticultural  area. 

(b)  Qualification.— i\)  American 
wine.  An  American  wine  is  entitled  to 
an  appellation  of  origin  other  tiian  a 
multicounty  or  mullistate  appellation, 
or  a  viticultural  area,  if:  (i)  At  least  75 
percent  of  the  wine  is  derived  from 
fruit  or  agricultural  products  grown  in 
the  appellation  area  indicated:  (ii)  it 
has  been  fully  finished  (except  for 
cellar  treatment  pursuant  to  §  4.22(c), 
and  blending  which  does  not  result  in 
an  alteration  of  class  or  type  under 
§4.22fb))  in  the  United  S'ates.  if  la- 
beled "American";  or.  if  iabekd  with  a 
State  appellation,  within  the  labeled 
Slate  or  an  adjacent  State:  or  if  la- 
beled with  a  county  appellat'on. 
within  the  State  in  which  the  labeled 
county  is  located:  and  (iii)  it  conforms 
to  the  laws  and  regulations  of  the 
named  appellation  area  go\erni'ig  the 
composition,  method  of  man. ita' lure, 
and  designation  of  wines  made  in  such 
place. 

(2)  Imported  wine.  An  imported  wine 
is  entitled  to  an  appellation  of  origin 
other  than  a  viticultural  area  if:  (i)  At 
least  75  percent  of  the  w;ne  is  derived 
from  fruit  or  agric\;ltural  products 
grown  in  the  area  indicated  by  the  ap- 
pellatinn  ot  origin'  and  (ii)  the  wine 
conforms  to  the  requiiem.ents  of  the 
foreign  laws  and  regulations  governing 
the  CDmpo.sition,  method  of  produc- 
tion, and  designation  of  wines  made  in 
.-uch  country,  province,  etc.  as  appro- 
priate. 

(c)  Multicounty  appellatioris.  An  ap- 
pellation of  origin  comprising  two  or 
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no  more  than  three  counties  in  the 
same  State  may  be  used  if  all  of  the 
grapes  were  grown  in  the  counties  in- 
dicated, and  the  percentage  of  the 
wine  derived  from  grapes  grown  in 
each  county  is  shown  on  the  label, 
with  a  tolerance  of  plus  or  minus  2 
percent. 

(d)  Multistate  appellation.  An  appe- 
lation  of  origin  comprising  two  or  no 
more  than  three  States  which  are  all 
contiguous  may  be  used,  if:  (1)  all  of 
ttie  grapes  were  grown  in  the  States 
indicated,  and  the  percentage  of  the 
wine  derived  from  grapes  grown  in 
each  State  is  shown  on  the  label,  with 
a  tolerance  of  plus  or  minus  2  percent; 
(2)  it  has  been  fully  finished  (except 
for  cellar  treatment  pursuant  to 
§4.22ic;.  and  bit  ndiiig  which  does  not 
result  in  an  alteration  of  cla.ss  or  type 
under  4  4.22(b))  in  one  of  the  labeled 
appellation  States:  (3)  it  conforms  to 
the  laws  and  regulations  governing  the 
composition,  method  of  manufacture, 
and  designation  o!  wines  in  all  the 
States  listed  m  the  appellation. 

(e)  Viticulfura:  orea.-(l>  Defini- 
tion.—(i)  American  ivme.  A  delimited 
grape  growing  region  distingui.shable 
bv  geographical  features,  the  bound- 
aries of  which  have  been  recognized 
and  defined  in  part  9  of  this  chapter. 

(ii;  Imported  nine.  A  delimited  place 
or  region  (other  than  an  appellation 
defined  in  paragraphs  (a)(2)  (i)  or  (ii)) 
the  boundaries  of  which  have  been 
recogni/.ed  and  defined  by  the  country 
of  origin  for  use  on  labels  of  wine 
available  for  home  consumption. 

(2)  E.sl(ibli.flimt'nl  of  American  riti- 
cultural  areas.  Petitions  for  establish- 
ment of  American  viticultural  area.s 
may  be  made  to  the  director  by  any  in- 
terested party,  pursuant  to  the  provi- 
sions of  §71.41(r)  of  this  title.  The  pe- 
tition may  be  in  the  form  of  a  letter, 
and  should  C(inta:n  the  following  in- 
formation; 11)  Evidence  that  tiie  name 
of  the  viticultural  area  is  locally  and/ 
or  nationally  known  as  referring  to 
the  area  specified  in  the  application. 
Mi)  historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  ?us  specified  in  the  application:  (ui> 
evidence  relating  to  the  geographical 
features  (climate,  .soil,  elevation,  phys- 
ical features,  etc.)  which  distinguish 
the  viticuhural  features  of  tlic  pro- 
posed area  from  surrounding  areas; 
av>  the  specifk-  boundaries  ol  the  viti- 
cultural area,  based  on  ft-atures  which 
can  be  found  on  U.S.  Geologiral 
Survey  (U.S.G.S.)  maps  of  the  largest 
appliiable  .scale:  and  (v)  a  copy  of  the 
appiopriate  U.S.G.S.  map  with  the 
boundaries  prominently  marked. 

(3)  Requirf:neiits  Jor  iiae.  A  wine 
may  be  labeled  wiih  a  viticultural  area 
appellation  if:  (i)  The  appellation  has 
been  approved  under  part  9  of  this 
title  or  by  the  appropriate  foreign  gov- 
ernmerit.  (in  not  le.ss  than  85  percent 


RULES  AND  REGULATIONS 

of  the  wine  is  derived  from  grapes 
grown  within  the  boundaries  of  the  vi- 
ticultural area;  (iii)  in  the  case  of 
American  wine,  it  has  been  fully  fin- 
ished within  the  State,  or  one  of  the 
States,  within  which  the  labeled  viti- 
cultural area  Is  located  (e-xcept  for 
cellar  treatment  pursuant  to  §  4.22(c), 
and  blending  which  does  not  result  in 
an  alteration  of  class  or  type  under 
§  4.22(b)):  and  (iv)  it  conforms  to  the 
laws  and  regulations  of  all  the  States 
contained  in  the  viticultural  area. 

Paragraph  4.  A  new  section.  §4.26,  is 
added  immediately  following  §  4.25a. 
Section  4.26  reads  a.s  follows: 

§  4.26     F.state      bottU-d      ( not      mandatory 
before  January  1,  19x3). 

(a)  Conditions  for  use.  The  term 
■  Estate  bottled"  may  be  u.sed  by  a  bot- 
tling winery  on  a  wme  label  only  it  the 
wine  is  labeied  with  a  viticultural  area 
appellation  of  origin  and  the  bottling 
winery:  (1)  Is  located  in  the  labeled  vi- 
ticultural area;  (2t  grew  all  of  the 
grapes  u.sed  to  make  the  wine  on  land 
owned  or  controlled  hy  the  winery 
within  the  bounda^-ies  of  the  labeled 
viticultural  area:  (3)  crushed  the 
grapes,  fermented  the  resulting  must, 
and  finished,  aged,  and  bottled  the 
wine  in  a  continuous  process  'the  wine 
at  no  time  having  left  the  premises  of 
the  bottling  wmery). 

(b)  Special  rule  for  cooperatives. 
Grapes  grown  by  members  of  a  cooper- 
ative bottling  winery  are  considered 
grown  by  the  bottling  winery. 

(c)  Definition  of  "Controlled".  For 
purposes  of  this  section.  'Controlled 
by"  refers  to  property  on  which  the 
bottling  winery  ha-s  the  legal  right  to 
perform,  and  does  perform,  all  ol  the 
acts  common  to  viticulture  under  the 
terms  of  a  lea.se  or  similar  agreement 
of  at  least  3  years  dura' ion. 

(d)  Use  of  other  terms.  No  term  other 
than  Estate  bottled'  may  be  u.sed  on 
a  label  to  indicate  combined  growing 
and  bottling  conditions. 

Pahaghaph  5.  A  new  ?  4  27  is  added 
immediacely  following  §4.26.  Section 
4  27  reads  as  follows; 

§  1.27     Vintage  »ine. 

(a)  General.  VinTat;e  wme  i.->  wine  la- 
beled with  the  year  of  harvest  of  the 
grapes  and  made  in  accordance  with 
the  standards  pre.stribed  in  cla".ses  1. 
2.  or  3  of  §4.21.  At  leas*  95  p.Mcenl  of 
the  wine  must  ha- e  been  derived  from 
giapes  harvested  in  the  labeled  calen- 
dar year,  and  the  wine  must  be  labeled 
with  an  appellation  of  origin  other 
ti\an  a  country  >  which  does  not  quali- 
fy for  viiuage  labeluig).  The  appella- 
tion shall  be  shown  ui  direct  conjunc- 
tion witii  the  designation  required  by 
§4  32(a)(2),  in  the  same  size  of  type, 
and  in  lettering  as  conspicuous  as  that 
designation,    lii    no    event     may    the 


quantity  of  wine  removed  from  the 
producing  winery,  under  labels  bearing 
a  vintage  date,  exceed  the  volume  of 
vintage  wine  produced  in  that  winery 
during  the  year  indicated  by  the  vin- 
tage date. 

(b)  American  wine.  A  permittee  who 
produced  and  bottled  or  packed  the 
wine,  or  a  person  other  than  the  pro- 
ducer who  repackaged  the  wine  in  con- 
tainers of  5  liters  (or  1-gallon  before 
January  1.  1979)  or  less  may  show  the 
year  of  vintage  upon  the  label  if  the 
person  posse.sses  appropriate  records 
from  the  producer  substantiating  the 
year  of  vintage  and  the  appellation  of 
origin;  and  if  the  wine  is  made  in  com- 
pliance with  the  provisions  of  para- 
graph (a)  of  this  section. 

(c)  Imported  wine.  Imported  wine 
may  bear  a  vintage  date  if:  (1)  It  is 
made  in  compliance  with  the  provi- 
sions of  paragraph  (a)  of  this  section; 
(2^  it  is  bottled  in  containers  of  5  liters 
(or  l-gallon  before  January  1.  1979)  or 
le.ss  prior  to  importation,  or  bottled  in 
the  United  States  from  the  original 
container  of  the  product  (showing  a 
vintage  date);  (3)  if  the  invoice  is  ac- 
companied by,  or  the  American  bottler 
possesses,  a  certificate  issued  by  a  duly 
authorized  official  of  the  country  of 
origin  (if  the  country  of  origin  autho- 
rizes the  issuance  of  such  certificates) 
certifying  that  the  wine  Is  of  the  vin- 
tage shown,  that  the  laws  of  the  coun- 
try regulate  the  appearance  of  vintage 
dates  upon  the  labels  of  wine  produced 
for  consumption  within  the  country  of 
origin,  that  the  wine  has  been  pro- 
duced in  conformity  with  those  laws, 
and  that  the  wine  would  be  entitled  to 
bear  the  vintage  date  if  it  had  been 
sold  within  the  country  of  origin. 

Paragraph  6.  Section  4.32  is  amend 
ed  (1)  by  revising  paragraph  (c).  and 
(2)    by    making    editorial    changes    in 
paragraph    (a).    As    amended,    para- 
graphs (a)  and  (c)  read  as  follows: 

§  l.;^,2     Mandatory  label  information. 

<a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  there 
shall  be  stated  on  the  brand  label: 


fc)  In  the  case  of  imported  wine,  the 
name  and  address  of  the  importer 
(when  reouirod  to  be  shown)  need  not 
be  stated  upon  the  brand  label  if  it  is 
stated  upon  any  other  label  affixed  to 
the  contain*  r  In  the  case  of  American 
wine  bottled  or  packed  for  a  retailer  or 
other  person  under  a  private  brand, 
the  name  and  address  of  the  bottler  or 
packer  need  not  be  stated  upon  the 
brand  label  if  the  name  and  addre.ss  of 
the  person  for  whom  bottled  or  packed 
appears  upon  the  brand  label,  and  the 
name  and  address  of  the  bottler  or 
packer  is  stated  upon  any  other  label 
affixed  to  the  container. 


Paragraph  7.  Section  4.34(a)  is  edito- 
rially revised,  §  4.34(b)  is  amended  to 
add  new  requirements,  and  a  new 
paragraph  (c)  is  added.  As  amended, 
§  4.34  reads  as  follows: 

§  1.34    Claw  and  type. 

(a)  The  class  of  the  wine  shall  be 
stated  In  conformity  with  subpart  C  of 
this  part  if  the  wine  is  defined  therein, 
except  that  "table"  ("light")  and  "des- 
sert" wines  need  not  be  designated  as 
such.  In  the  case  of  still  grape  wine 
there  may  appear,  in  lieu  of  the  cla.ss 
designation,  any  grape-type  designa- 
tion, semigeneric  geographic  type  des- 
ignation, or  geographic  destinctive 
designation,  to  which  the  wine  may  be 
entitled.  In  the  case  of  champagne,  or 
crackling  wines,  the  type  designation 
"champagne"  or  "crackling  wine" 
(  "petillant  wine",  "frizzante  wine") 
may  appear  in  lieu  of  the  class  desig- 
nation "sparkling  wine".  In  the  case  of 
wine  which  has  a  total  solids  content 
of  more  than  17  grams  per  100  cubic 
centimeters  the  words  "extra  sweet". 
"specially  sweetened",  "specially 
sweet"  or  "sweetened  with  excess 
sugar"  shall  be  stated  as  a  part  of  the 
class  and  type  designation.  The  last  of 
these  quoted  phrases  shall  appear 
where  required  by  part  240  of  this 
title,  on  wines  sweetened  with  sugar  in 
excess  of  the  maximum  quantities 
specified  in  such  regulations.  If  the 
class  of  the  wine  is  not  defined  in  sub- 
part C,  a  truthful  and  adequate  state- 
ment of  composition  shall  appear 
upon  the  brand  label  of  the  product  in 
lieu  of  a  class  designation.  In  addition 
to  the  mandatory  designation  for  the 
wine,  there  may  be  stated  a  distinctive 
or  fanciful  name,  or  a  designation  in 
accordance  with  trade  understanding. 
All  parts  of  the  designation  of  the 
wine,  whether  mandatory  or  optional, 
shall  be  in  direct  conjunction  and  in 
lettering  substantially  of  the  same  size 
and  kind. 

(b)  An  appellation  of  origin,  such  as 
"American".  "California",  "Napa 
Valley",  or  "Chilean",  disclosing  the 
true  place  of  origin  of  the  wine,  shall 
appear  in  direct  conjunction  with,  in 
the  same  size  of  type,  and  in  lettering 
as  conspicuous  as,  the  class  and  type 
designation  if  (1)  a  grape  type  (vari- 
etal) with  geographical  sigmificance  is 
u.sed,  or  after  December  31,  1982.  any 
grape  type  used,  under  the  provisions 
of  §  4.23a;  (2)  a  semigeneric  type  desig- 
nation is  employed  as  the  type  desig- 
nation of  the  wine,  pursuant  to 
§  4.24(b);  or  (3)  a  brand  name  or  prod- 
uct name  qualified  with  the  word 
"Brand"  as  required  by  the  provisions 
of  §4.39  (i)  or  (j). 

(c)  Compliance  with  the  provisions 
of  paragraph  (b)(3)  of  this  section  is 
not  mandatory  before  January  1,  1983. 

Paragraph  8.  Section  4.35(a)  is  edito- 
rially revised  and  amended,  §  4.35(c)  is 
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amended  to  add  a  new  requirement, 
and  §  4.35(d)  is  amended  by  revising 
the  paragraph  and  adding  a  new  re- 
quirement. As  amended.  §  4.35  reads  as 
follows: 

§  4.3.5    Name  and  address. 

(a)  American  wine.  On  labels  of  con- 
tainers of  American  wine,  there  shall 
be  stated  the  name  of  the  bottler  or 
packer  and  the  place  where  bottled  or 
packed  (or  until  January  1.  1983,  in 
lieu  of  such  place  the  principal  place 
of  business  of  the  bottler  or  packer  if 
in  the  same  State  where  the  wine  was 
bottled  or  packed,  and.  if  bottled  or 
packed  on  bonded  premises,  the  ATF 
registry  number  of  such  premises)  im- 
mediately preceded  by  the  words  "bot- 
tled by"  or  "packed  by"  except  that: 


(c)  Form  of  address.  The  "place  " 
stated  shall  be  the  post  office  addiess 
(after  December  31,  1982  the  post 
office  address  shall  be  the  addre.ss 
shown  on  the  basic  permit  or  other 
qualifying  document  of  the  premises 
at  which  the  operations  took  place: 
and  there  shall  be  shown  the  address 
for  each  operation  which  is  designated 
on  the  label.  An  example  of  such  use 
would  be  "Produced  at  Gilroy.  Calif., 
and  bottled  at  San  Mateo.  Calif.,  by 
XYZ  winery,  BW-CA-10001.").  except 
that  the  street  addre.ss  may  be  omit- 
ted. No  additional  places  or  addresses 
shall  be  stated  for  the  same  person 
unless  (1)  such  person  is  actively  en- 
gaged in  the  conduct  of  an  additional 
bona  fide  and  actual  alcoholic  bever- 
age business  at  such  additional  place 
or  address,  and  (2)  the  label  also  con- 
tains in  direct  conjunction  therewith, 
appropriate  descriptive  material  indi- 
cating the  function  occurring  at  such 
additional  place  or  address  in  connec- 
tion with  the  particular  product. 

(d)  Trade  or  operating  names.  The 
trade  or  operating  name  of  any  person 
appearing  upon  any  label  shall  be 
identical  with  a  name  appearing  on  his 
or  her  basic  permit  or  notice.  In  addi- 
tion, after  December  31,  1982,  the  reg- 
istry number  of  the  American  bonded 
winery,  bonded  wine  cellar,  taxpaid 
wine  bottling  house,  or  distilled  spirits 
plant  at  which  the  wine  was  bottled 
shall  be  shown  on  the  label  in  direct 
conjunction  with  the  name  and  ad- 
dress of  the  bottler,  in  type  as  con- 
spicuous as  the  name  and  address. 

Paragraph  9.  Section  4.38  is  com- 
pletely amended,  to  read  as  follows: 

§  4..38     General  requirements. 

(a)  Legibility.  All  labels  shall  be  so 
designed  that  all  the  statements  there- 
on required  by  §§4.30-4.39  are  readily 
legible  under  ordinary  conditions,  and 
all  such  statement  shall  be  on  a  con- 
trasting background. 
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(b)  Size  of  type.  Unless  otherwise 
provided  in  this  paragraph,  all  state- 
ments required  on  labels  by  this  part 
shall  be  in  script,  type,  or  printing  not 
smaller  than  2  millimeters  (or  8-point 
gothic  until  January  1,  1980);  except 
that  if  contained  among  other  descrip- 
tive or  explanatory  reading  matter, 
the  script,  type,  or  printing  of  all  re- 
quired material  shall  be  of  a  size  sub- 
stantially more  conspicuous  than  such 
other  descriptive  or  explanatory  read- 
ing matter.  In  the  case  of  labels  of 
containers  having  a  capacity  of  187 
milliliters  (or  one-half  pint  until  Janu- 
ary 1.  1979)  or  less,  such  script,  type, 
or  printing  need  not  be  in  2-millimeter 
(or  8  point  gothic  until  January  1, 
1980)  type  but  shall  not  be  smaller 
than  1  millimeter  (or  6-point  gothic 
until  January  1,  1980).  Alcoholic  con- 
tent statements  shall  not  appear  in 
script,  type,  or  printing  larger  or  more 
conspicuous  than  2  millimeters  (or  8- 
point  gothic  until  January  1.  1980)  nor 
less  than  1  millimeter  (or  6-point 
gothic  until  January  1,  1980)  on  labels 
of  containers  having  a  capacity  of  5 
liters  or  less  (or  1  gallon  or  less  until 
January  1,  1979)  and  shall  not  be  set 
off  with  a  border  or  otherwise  accen- 
tuated. 

(c)  English  language.  All  mandatory 
label  information  shall  be  stated  on 
labels  in  the  English  language,  except 
that  the  brand  name,  the  place  of  pro- 
duction, and  the  name  of  the  manu- 
facturer, producer,  blender,  bottler, 
packer,  or  shipper  appearing  on  the 
label  need  not  be  in  the  English  lan- 
guage if  the  words  "product  of"  imme- 
diately precede  the  name  of  the  coun- 
try of  origin  stated  in  accordance  with 
customs  requirements.  Additional 
statements  in  foreign  languages  may 
be  made  on  labels,  if  they  do  not  in 
any  way  conflict  with,  or  contradict 
the  requirements  of  §§  4.30-4.39. 

(d)  Location  of  label.  Labels  shall 
not  obscure  Government  stamps  nor 
be  obscured  thereby. 

(e)  Labels  firmly  affixed.  All  labels 
shall  be  affixed  to  containers  of  wine 
in  such  manner  that  they  cannot  be 
removed  without  thorough  application 
of  water  or  other  solvents. 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  other 
than  the  mandatory  label  information 
other  then  the  mandatory  label  infor- 
mation required  by  §g  4.30-4.39,  if  such 
information  complies  with  the  require- 
ments of  such  sections  and  does  not 
conflict  with,  nor  in  any  manner  quali- 
fy statements  required  by  this  part.  In 
addition,  information  which  is  truth- 
ful, accurate,  and  specific,  and  which 
is  neither  disparaging  nor  misleading 
may  appear  on  wine  labels. 

(g)  Representations  as  to  materials. 
If  any  representation  (other  than  rep- 
resentations or  information  required 
by    §§  4.30-4.39    or    percentage    state- 


FEOERAL  REGISTER,  VOL  43,  MO.   164- WEDNESDAY,  AUGUST  23,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  164— WEDNESDAY,  AUGUST  23,  1978 


UMi 


37678 


RULES  AND  REGULATIONS 


mtMits  rt'Ciuu-t'ci  or  permit  led  by  this 
part)  Is  made  as  to  llie  prcsfiK-c,  pxrt>l- 
It'iice,  or  otfur  charactt^ristif  of  any  in- 
^;rt>ditMit  it)  any  wiiie.  or  used  in  its 
production,  the  label  rontaininfr  such 
rcprfsen!ii''.(M)  shall  stat(\  m  print, 
type,  or  scrip',  substantially  as  con- 
spicuous as  siici!  represent  a:  ion.  the 
r,aine  and  amount  in  percent  by 
volume  of  each  such  insredi-'nl. 

ih)  Statement  of  conletits  o'  cotitain- 
rrs.  Upon  request  of  the  Director, 
ther(>  shall  be  submitted  a  full  and  ac- 
curate statement  of  the  contents  of 
the  containers  to  which  labels  are  to 
be  or  have  been  affixed. 

IT  [)  (kVJI.  25  KFi  i;i8.1.'J,  December  29.  19H1). 
a.-,  ainerui.  It  l,\  V.D  1lHf>.  37  FP  7976.  April 
22.  197  2  1 

Pah\ch\ph  10  Section  4.39  is  amend- 
vd  to  (I'  make  an  editorial  change  in 
para^' rat.il  ^a)*2);  (2)  delete  the  foot- 
note and  incorporate  its  contents  into 
paraf,ra[,M  in<5);  13)  make  an  editorial 
chant^e  1-.  i)arai;raph  (a)(9);  (4)  com- 
pletrlv  re-.  !^e  paratj;raph  (b);  (5)  delete 
,>ara^raph.  cl';  '6)  reletter  paragraphs 
,e)  !hro;u'h  n>  as  (d)  through  (h),  and 
r,')  add  new  paragiaph.^  (i).  (j>.  (k).  and 
Ml.  As  amended.  §  4.39(a)(2),  ia)(,'i). 
(a)(9).  (bi.  'D.  (.)).  (k).  and  (1)  read  as 
follous: 

S  I  :!9     I'rohihitt'd  pratlict-s. 

I  A)  Stdtriumts  on  lutx'ts.    *   *   * 
I  2)   Any  statement    that    is  d;sparag- 
ii'K  of  a  compel  itors  products. 


iS)  Anv  statement.  de.>ir,n.  (!■  vice.  or 
repre.seiMation  of  or  relatinr,  to  a!,v 
Kiiaraniy.  irrespect  iv  (^  of  t;. :■''>,  ',',1  u  ti 
the  Director  finds  to  be  hkt  l\  !;i  ii.;- 
lead  the  coiisumer  f.nl.  ^i  <■.  ■;  r,lr 
money  back  guarantees  are  ui.;  i)i'i 
h:t);!ed. 


■•)'i  Any  'Aord  m  the  b.'.nivl  naT,!'  'r 
ela.is  and  t  ype  designat  ion  \\:\.c\\  i-  "tie 
name  of  a  disiiUed  spiriis  prod  k  :  cr 
\Ur,ch  simiilaies,  it^,l^a■l^^  or  (r-M'ci 
the  imi)re.^sl•>^  l!;.>t  r:e'  \',  ;.U'  so  !:• 
t>  led  is.  or  is  sirr.il, ir  '.i.  ;iny  prodii>  ! 
(■ll.-^tomanl\■  made  uith  a  li  -'ilh^d  sp-,r- 


it,s  base.  Examples  of  such  words  are: 

Manhattan,"     •Martini,"     and     '  Da- 

quir."  in  a  clas.s  and  typ«>  designation 

or    brand    name    of    a    wine    cocktail; 

Cuba  Libre,"  ■'Zombie,  '  and   ■Collins" 

in    a    cla.ss    and    typf    designation    or 

brand  name  of  a  wine  .specialty  or  wine 

highball;    •creme,"     cream,  '      de,"   or 

of"    when   used   in   conjunction    with 

•  menthe."    "mint,"    or    Tacao"    in    a 

cla.ss  and  type  designation  or  a  brand 

name  of  a  mint  or  c  hocolale  flavored 

wine  specialty. 

(b)  Statement  of  age.  No  statement 
of  age  or  representation  relative  to  age 
(including  words  or  devices  in  any 
brand  name  or  mark)  shall  be  made, 
except  (1)  for  vintage  wine,  in  accord- 
ance with  the  provisions  of  §4.27;  (2) 
references  relating  to  ni<'thods  of  wine 
production  involving  storage  or  aging 
in  accordance  with  §4  38(f);  or  (3)  use 
of  the  word  "old"  as  part  of  a  brand 
name. 


(i)  Geographical  brand  ncni(!>  inot 
mandatory  before  Januanj  1.  19H3).  A 
brand  name  of  viticultural  significance 
may  not  be  used  unless  Uie  bottling 
winery  is  located  in  the  geographical 
area  used  in  the  brand  name,  and  the 
wine  meets  the  appellation  of  origin 
requirements  for  the  geographical 
area  named;  or  the  brand  name  is 
qualified  by  the  word  ■brand'  immedi- 
attly  following  the  brand  name  in  the 
same  size  of  type  and  as  conspicuous 
as  the  brand  name  itself.  A  name  has 
viticultural  significance  when  it  is  the 
name  of  a  state  or  county  (or  th»-  for- 
eign e()uivalents),  when  approved  as  a 
\  ii  leultural  area  in  part  9  of  this  chap 
'er  or  by  a  foreign  government,  or 
Alien  found  to  have  viticultural  sig- 
iu!i(  ;ince  by  the  Director. 

■n  I'roduct  naines  of  geo<,'raf)hical 
,s ((;;,:",' (J ncc  Oiot  mandaton/  before 
Jill  uaru  1.  19H:i).  '1  he  use  of  product 
naiiM  .,  with  spe(il:c  geograjihical  sig- 
tnl'iiMKc  is  firohil)iteii  unites  Mie  Di- 
lertor  tinds  that  biiatise  n'  tlien  long 
usage,  .-^uch  names  an  r,  ioyi.v/.t  d  b> 
(  Ml.  .i.ciers  as  fanciful  prmii  '  n.tmes 
iiui  not  repr(^seiitati,,!is  a.-,  to  mitji.-i 
111  .1:1  h  case.>  t  hi'  p'  m,i  :i  !  i^aiMc-  Mliall 
be  (iualified  with  t!)'    u'U'.i     hra.ihi     im- 


mediately following  the  product  name, 
in  the  same  size  of  type,  and  as  con- 
spicuous as  the  product  name  itself.  In 
addition,  the  label  shall  bear  an  appel- 
lation of  origin  under  the  provisions  of 
§  4.34(b),  and,  if  required  by  the  Direc- 
tor, a  statement  disclaiming  the  geo- 
graphical reference  as  a  representa- 
tion as  to  the  origin  of  the  wine. 

(k)  Other  indications  of  origin. 
Other  statements,  designs,  devices  or 
representations  which  indicate  or 
infer  an  origin  other  than  the  true 
place  of  origin  of  the  wine  are  prohib- 
ited. 

(1)  Foreign  terms.  Foreign  terms 
which;  (1)  Describe  a  particular  condi- 
tion of  the  grapes  at  the  time  of  har- 
vest (such  as  "Ausle.se,"  "Eiswein," 
and  "Trockenbeerenauslese");  or  (2) 
denote  quality  under  foreign  law  (such 
as  "Qualitatswein"  and  "Kabinett") 
may  not  be  used  on  the  labels  of 
American  wine. 

Paragraph  11.  Section  4.64(c)  is 
amended  to  agree  with  the  provisions 
of  §4.39,  and  to  agree  with  changed 
section  numbers  in  other  amended  sec- 
tions. Section  4.64(e)  is  deleted,  and 
subsequent  paragraphs  are  relettered 
as  amended,  §  4.64(c)  reads  as  follows: 

§  4. fit     Prohibited  statements. 


(c)  Statement  of  age.  No  statement 
of  age  or  representation  relative  to  age 
(including  words  or  devices  in  any 
brand  name  or  mark)  shall  be  made, 
except  ( 1 )  for  vintage  wine,  in  accord- 
ance with  the  provisions  of  §4.27;  (2) 
references  in  accordance  with  §  4.38(f); 
or  (3)  u.se  of  the  word  "old"  as  part  of 
a  brand  name. 


Signed:  August  10,  1978, 

John  S.  Krogman, 
Acting  Director. 

Appro\ed:  August  16,  1978. 

Richard  J.  Davis, 
.Assistant  Secretary  of  the 
Treasury. 
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drawing proposal  to  ban 

OPERATIONS  REVIEW  PROGRAM 

DOT/FAA  proposes  regulations  regaro.ng  aircra't  equipment 
and  requirements,  ma  ntenancc.  operating  ruies  and  certifi- 
cated operators  and  agencies,  com.menis  by  1 1-?4-:^8  iPart  '" 
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amounts  payable  to  a  deimqueri  '.a,>  payer  rthic^  are  exempt 
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37958 


37717 


37729 


37977 


CONTINUED   INSIDE 


UMI 


'      AGENCY    PUBLICATION    ON    ASSIGNED    DAYS    OF    THE    WEEK 

Tho  foMr.NnU-  .v-onne.  h:ivo  a.;reed   to  pubii.h   ,il!   clocun.onts  on  Iao  ..ssirnerl  days  of  the  week  (Monday/ 
Thursday  ur  Tuesday/ Fr;day).  This  .s  a  voluntary  progran    (See  OrR  r,of.ce  4  1  FR  32914.  August  6,  1976.) 


Monday                                     Tuesday                               Wednesday    '                            Thursday                                     Friday                    | 

DOT/COAi>r    GUARD 

UbDA/ASCS 

nOT /COAST    GUAf^D 

USDA/ASCS 

l'('T.  NHTSA 

USDA/APHIS 

DOT /NHTSA 

USDA/APHIS 

DOT    f AA 

ll<^DA    FNS 

DOT/FAA 

USDA/FNS 

D  )T/OHMO 

l)S[>A,/f  SQS 

DOT/0[<MO 

USDA/FSQS 

i^ ■ 

DO  r    (IPSO 

USDA/REA 

DOT/OPSO 

USDA/RFA 

1 ■ ^ 

CSA 

CSC 

CSA 

CSC 

t  AROR 

LABOR 

Hi  '.V    f  DA 

HFW/FDA 

D-.c-jment,  nor,-T'3;iy  schcduiol  tor  puWicJhon  on  3  (Ijy  t^at  /.;!i  be  a  Feaeral  holiday  wHi  be  published  the  next  Aork  day 

°"^  c'mments'on'tls  prograrr;  are  still  inyite.l  Ccmrre-'s  shou/1  be  submitted  !o  the  Dayof  the  Week  Program  Coordinator,  Office 
of  the  Federa'  Reg-st^o  National  Arcn,ves  ar.d  Hi'.i'  S  Se-^ice,  Geneo^i  Services  Adn.ifrstration   Washington,  DC   20408 

NOTE;  As  Of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 


O 


■o  I 


l'ubli:,l.tHl    dully,    .Mdiul  i>     Uiri)Ui;h    1-iiJ.iv 


pui..i.  ati^.u   liu   Saturciays.   Sundnv,^    or   (• 


lul    Fcd<.r.il 
Ser'.  11  fs 


<f'''v»  »•  ■■"l^-^  holidaysi     by    the   Office   of    tlie   Federal    Replbtt-r.   National    Archives   and    Records   .■-.'!■.■.  o     (,(■:. (thi    her-,  ut-s 

'V>   '  Atlniln'istKiUon.  Waihliigtou.  DC    20408.  under  Uic  Federal  Resistor  Act    (49  Stat    5imi    .,  -  .av.f.Aivd     44  LSC. 

V*    i/'  Ch    15)  and  tlie  regulations  of  the  Administrative  Committee  ol  the  Federal  Register  i  1  (  1  R  (',    I  i    Oi-^triinii  i  .a 

'■-;,  '7!.  .r^^'  IS  made  only  by  the  Superintendent  of  Documents.  U.S.  Cioveriiment  Printing  Ollice.  W..  :..;  ,-;-ii   D  c    2(>V>2 


U)i.:i  a:,d  '.C:m1  i.o'ires  i  sued 
rl.  >  i  nu-nts  ha-,  ing 
vr  Federal  ap'-iicy 
~^'.'r  ti.e  dav  bef-jie 


The  Fedlral  Register  provides  a  uniform  sy.'-tem  for  maklny  available  to  the  public  re^iulat 
by  Federal  agencies   These  Include  F'resideutial  proclamations  and  Executive  orders  and  Fet:.;,il  .i^e:.- 
goucral  applicability  and  legal  eifect,  documents  requu-ed  to  be  published  by  Act  of  Congn-  .    .,,d  . 
documei.is  of  public  .merest    Documents  are  on  file  for  public  inspection  in  the  Office  of  the  I-.  d   r.^:  Ki 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency 

The  Fedira'  Rf  .!-tfr  will  be  furnlOiod  bv  mat!  to  subscribers,  free  of  postage,  for  $5  00  per  inonlli  .  r  *  .0  i.r  ^.■:>r,  pay;ible 
1  idvance  1  •.•■  ..i:  'e  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  frr  r.,.  ::  .-  .p  >i!  pm  .  ,t ,  ..  -...aHv  biAind. 
Uennt  check.  >,r  inLUvi  order,  made  payable  to  the  Superintendent  of  Documents.  US.(,  ■  •.ri.uuui  rrintH.^  Oll.cc.  V.a.huigton. 
DC   20402 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infornnation  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing   in   next  day's   issue). 

Washington,  D.C 

Chicago,  III 

Los  Angeles,  Calif  

Scheduling      of      documents      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


AUDIOVISUAL  ACTIVITIES 

DOD/AF  advises  the  public  on  policies  and  requirements; 
effective  10-21-78 37686 

SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  (SEOG)  COLLEGE 
WORK-STUDY  (CWS)  AND  NATIONAL 
DIRECT  STUDENT  LOAN  (NDSL)  PROGRAMS 

HEW/Secy  Issues  Interim  final  regulations  (Part  11  of  this  issue)    37896 

LIGHT-DUTY  VEHICLES  AND  TRUCKS 

EPA  increases  the  stringency  of  the  fuel  evaporative  hydrocar- 
bon emission  standard  for  certain  gasoline-lueled  vehicles; 
effective  10-23-78  (Part  V  of  thus  issue) 37970 

COMMUTER  RAIL  SERVICE 

ICC  amends  "Standards  for  Determining  Commuter  Rail  Serv- 
ice Continuation  Subsidies ';  effective  8-15-78  37693 

BOLTS,  NUTS  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL 

ITC  reschedules  hearing  on  increased  quantities  on  imports; 
hearing  on  9-1 1-78 37772 

MEETINGS— 

Commerce/ITA:  Presidents  Export  Council.  Subcommittee 

on  Export  Administration,  9-1 1-78 37736 

DOT/CG   National  Boating  Safety  Advisory  Council;  Canoe 

Subcommittee,  9-27-78   37787 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

IValenna  Orant;«-  Reg.  603] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oran^'es  that  may  be 
shipped  to  market  during  the  period 
August  25-31.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valenica  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  August  25.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Fuidings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
908.  as  amended  (7  CFR  part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grov^n  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
The  committee  met  on  August  22, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 


the  need  for  regiilaiion  and  rt>com- 
mt'iidcd  a  quantity  of  Valcncin  or- 
angfs  deemed  advi.sablr  to  be  iiaiidl-d 
during  the  specifit^d  week.  Tne  rotn- 
n-,ittef  reports  the  deinand  foi-  Valen- 
cia oranges  continues  to  be  n  asona!j'i\' 
strong. 

n  IS  further  found  that  it  is  imijvaf- 
ticable  and  contrary  to  the  public  in- 
terest to  give  preliminaiy  nonce, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
alter  publication  in  the  Fkdi-ral  Reg- 
ister (5  U.S.C.  553).  because  of  msuffi- 
cient  time  between  the  da'e  wi-en  in 
formation  became  axaiiable  upon 
which  this  regulation  is  based  and  i  he 
effective  date  necessary  to  effi^rtnatc 
the  declared  policy  of  the  act.  Iiuli- 
ested  persons  were  given  an  opportuni- 
ty to  submit  information  and  vitws  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectiiat(-  the  declared 
purposes  of  the  act  to  make  th!se  reu- 
ulatory  provisions  effective  a.s  .sporj 
fied.  and  handlers  have  been  appri.-e'd 
of  such  provisions  and  the  (.Ifcctive 
time. 

{■9(18.91)3  Valencia  Oranjir  Ktjjuhilinn  tiiii. 
Order,  (a)  The  quantities  of  \'aU  ncir^ 
oranges  grown  m  Arizona  a'ld  Caiifer 
nia  which  may  be  handled  during  Uv 
period  August  2.5,  J  978  tlnont.:!! 
August  31,  1978,  are  (  siabiisr.i'd  a^  !oi- 
lows: 

(1)  District  1.  130,000  carton^; 

(2)  District  2:  370.000  cartor.s;  and 

(3)  District  3;  Unlimited. 

(b)  As  used  in  this  section,  han- 
dled." -District  I".  •'District  2'.  Dis- 
trict 3",  and  carton  "  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Slat,  ai.  a,s  anunded:  7  U  8,C, 
601  674) 

Dated:  August  23,  1978. 

CU.-^RLES  R.   BR,-\DER. 

Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

(FR  Doc,  78-24070  Filed  8  23-78;  1147  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docisci  NO.  78  WE-13  AD:  Anidt    39  32H31 

PART  39— AIRWORTHINESS 
DIRECTIVE 

General  Dynamics  Model  340  and  440 
Series  and  C-131E  Airplanes  In- 
cluding Those  Modified  for  Turbo- 
Propeller  Power 

AGENCY:  Federal  A\!alion  Adnnius- 
1  ration  '  FAA  ,',  DOT, 

ACTION:  Final  rule, 

.Si'MMARY:  This  amendment  adopts 
a  new  Airworthiness  Dirt  cine  <AD: 
\Ui;c!i  r'.'Quires  checks  and  rework  of 
tlie  iDasser.gt^r  emergenc\  escape 
winfiow  cover  installation  to  a.-^sure 
Uiat  the  passenger  emergenc\  escape 
window  relt-ase  handle  access  door  is 
not  restricted  from  opi>ning.  The  AD  is 
necessary  to  assure  proper  functioning 
of  tin  emergency  exit, 

DATES;  Effective  date  September  5, 
1978.  Initial  compliance  required 
v.iiein  the  next  10  hours  turiC  in  serv- 
ice from  the  effective  date  of  this  AD, 
Fiiia!  compliance  action  required 
w;:!-in  30  da\s  or  50  hours  time  in 
.-er'.  ice,  whicheeer  comes  earlier,  from 
ihf   (  flective  dale  of  this  AD, 

ADDRESSES;  The  applicable  .service 
bulletin  may  be  obtained  from:  Gener- 
al Dynamics,  P  O,  Box  80877,  San 
Diego,  Calif,  92138,  Attention;  Lary 
Hayes,  Manager  Product  Support. 
Convair  Di\ision.  Also,  a  copy  of  this 
service  bulletin  may  be  reviewed  at,  or 
a  copy  obtained  from;  Rules  Docket  in 
Room  916.  FAA,  800  Independence 
Avenue  SVV..  Washington.  D.C.  20591, 
or  Rules  Docket  in  room  6W14.  FAA. 
Western  Region.  15000  Aviation  Bou- 
levard, Hawthorne.  Calif,  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
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Aiiuclcs.     Calif.     90009      Tclcph.Mi. 
213  5:J6  6351 

suppi.FMP^N  iai:y  INFORMA  riON 
As  a  rt'siiji   n(  inspi-cl  lotis  ot   the  pas- 
M'liKir  emcrKtiuy   iscapf   windou    \n 
stiillatioivs   on    in-service   GciuTal    I)', 
i-.aniic-s  340/440  airplanes  the  FA  A  h^is 
|r;\rnicl  I  hat   in  certain  instances    tin- 
spung-loaded     release     handle     access 
(li)or   in   the  escape   vundow  cover  as- 
sernblv  could  not  be  opened.  Inxe.stij^a- 
tioii   revealed  that   in   those   instances 
ihe  cover  assembly  had  moved  out  of 
i.osition   in   a  downward   direction    tn 
i!if  point  where  the  lower  edge  of  Hie 
ncrcis  door  impinges  against  the  cro.ss 
bar  of  the  release  handle.  The  inabil 
ity    to    open    the    access    door    would 
render  thus  emertjency  exit   unuscable 
during  an  evacuation  of  the  airplane 
III  an  emergency. 

Since  tills  condition  is  likt  1\  lu  t  xisl 
in  oilier  products  of  the  same  t\pe 
design  an  airworthiness  directue  is 
being  issued  which  requms  tha'.  t  .u  h 
passenger  emergency  escape  window 
he  cheeked  daily  to  assure  ihit  the  re- 
lease handle  access  door  swings  open 
without,  restriction.  It  further  re(!Ui;es 
rework  of  the  cover  as.-^cniblv  as  de- 
fined in  General  Dynamics  Alert  Serv- 
ice Bulletin  640i340D)-25  AH)  dated 
July  12.  1978.  at  which  Iiine  llu 
checks  required  by  this  AH  nrn  be  dis 
contiiuHcl  provisions  are  inchulicl  f>ir 
approval  of  alternate  mctho<t^  ni  in 
suring  tha'  tlie  release  lianlle  aci  ess 
door  can  be  opeiud. 

Since  a  situation  exists  that  requires 
the  iiuiiiediatr  adoption  ot  this  re»;u!a 
t:on.  It  is  found  I  hat  notice  and  pul)lic 
procedure  hereon  are  impracticable 
and  tinod  lause  exists  for  makiiu:  this 
ameniluient  eilci'ir,  e  in  less  tiiau  30 
days. 

AnuiMioN  OK  :n:   Amkndnuni 

Accordingly,  pursuant  lo  Hie  aiulior 
jiy  delegalid  to  me  b>  the  Admini..!ra 
lor.  3't.l3  of  part  39  of  the  P'edeia!  .-Xvi 
alion  Re-ulation  (14  CFR  39.13)  is 
amended  by  adihn^;  the  follow  uig  luw 
Airworthii^.ess  Din  (five: 

I  iKNKi'VL  Dynvmics.  Applk'.-!  to  all  Modrl  340 
niut  440  series  and  C  HIE  aitplaiies   in 
r)Rs-.cnciT  confit;viration.  incliKlmK  itiose 
mndifiid  for  turbopropeller  power,  cerli 
firatid  in  all  citegoiies. 

Vo  iii.^iiif  thai  the  pus-scncT  >  uhti^i  ik> 
escape  windovn'  rtUase  haiidU'  acce.ss 
door  can  be  opened,  accoinplisli  the  fol- 
low it»n: 

«ai  Within  the  m  xi  10  hours  time  In  service 
from  til.'  Pl  feet  He  date  of  this  AD  iinli'ss 
alieady  modified  m  accordance  witli 
pniat-Taph  (c)  or  (d).  check  each  pa.s.sen- 
nvr  enuTBeiicy  escape  vmiuIovv  rclijise 
h;vndli'  cover  a.ssembly  to  ajssuir  ttiat 
I  he  i(le.-ise  liandle  Hcce.s.s  door  sshiir.h 
open  VMtliout  re.slriciion  II  Hm-  irii.i.,*- 
handle  access  door  caiiiuii  bf  opi  ne<l. 
ini)dU.\  th"'  cover  assi'inbly  pir  (iinrral 
Dvoamlcs  Alert  Service  Huili'lm 
tUo,340r)i  2S  AlO  d.ilfd  .Jniv  \2.  197H 
prior  to  Ihi'  ne.\l  flight. 


RULES  AND  REGULATIONS 

■  li  W.pcal  ll'.i-  chec-k.s  ^picili'd  in  i  l>  on  all 
unrest orked  cover  a.ssemblie.s  prior  lo 
first  fliu'lit  ol  each  day  peridinii  accom 
pllslimiiit  nf  the  n-vvork  di'diied  in  CJen- 
cial  f)\  n.Tniics  AI.t!  .^^erv  ice  Biilh'tin 
»)40i34ODi  25  AlO  dated  July  12.  1978. 

(C)  Witlun  30  days  or  50  hours  lime  in  .serv- 
ice, wtiichiver  occurs  earlier  from  Ihe 
efferlive  dale  of  This  AD  accomplish  Ihe 
rework  defined  m  the  General  Dynamics 
Service  Bulletin  noted  in  parapraph  'b) 
at  which  time  checks  n^quned  by  tins 
AD  may  be  diseoiit'.niied. 

Id'  .Mt.'rnate  meltiods  of  Insuriiis  thai  the 
relea.se  handle  access  door  can  be 
opened  may  be  used  if  approved  by  the 
Chief.  .Airerati  KneinteriiiK  Division. 
F'AA.  Western  Kepion. 

(e)  The  checks  sp<-c.lied  in  Ihi.s  AD  may  be 
p<rform(d  bv  fliKht  crew  personnel. 

(f  >  ItiToid  ttie  accompli.-.timetii  cpf  ctieck  in  a 
record  maiiilalned  by  the  operator 

Thi.s  amendment  become^  effective  Sepiem 
ber  5.  1978. 

ISecs  SUiai.  601.  an. I  (in.i  1  .deral  Aiiatiun 
.A.*  (i|  19?>H  as  aminded  i49  I' S  C  l.^S4iai. 
14 Jl  and  1423i:  Sec  6ic).  Depart mrnl  of 
I  larr  i.ortalion  Ad  49  tJ  S  C.  ItiSD'cn;  and 
14  CFK  II  H'l  1 

Note. -The  Kcderiil  Aviation  Admini.-.lia 
tion  has  deiermmed  tjial  this  docami-nt  i.-> 
not  si>!nificani  in  accordfvnce  vviih  the  crite- 
ria required  by  Exeeutive  Order  12044  and 
set  forlli  in  interim  Depurtim  iii  u!  I'ran.s- 
piivt.nt  ion  Ciuidelines. 

ls.sued    in    Los    Angeles,    Calif,    on 
August  1,^.  1978. 

lAOti  C.  DaI'C.MKHTY. 

Actuig  Dinxtor 
FAA  Western  Region 
iVll  Doc  78  23461  Filed  8  23  78,  8  4.'i  ami 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Helicopter  Textron  Model  212 
Helicopter 

ACiFNCY.   Federal    .Aviation   AdminLs- 
iralion  iFAA),  DOT 

ACTION-  Final  rule. 

Sl'MMAHV  riiLs  ameiulinnt  adopts 
.1  new  Airworthine.^,-,  Pii-iti  ,■  ..■\iji 
a|)plic,Tble  to  the  Bell  Helicupter  Tex 
Iron  Mudel  212  which  ref]uiies  irinov  ■ 
al  ot  the  rotor  brake  quill  a.x^einbly. 
P  N  2U5  04U  30U  1.  il  installed,  and  a 
re|.ietlti\e  in.sptM'l  am  ol  the  ni.iiii 
transmission  spiral  lieve!  ^'ear.  F  N 
204  040  701  3  or  101.  1(U  improper 
load  p. it  terns,  chips.  Iracture.s,  or 
ottu  r  iletecis  This  AD  is  prompted  by 
repi.M.  of  lailure  of  tht  spnal  Lievel 
^•ear  in  the  transmission  ot  these  heli- 
copters and  could  result  In  hai^idous 
lo.ss  of  drive  from  both  engines  to  the 
lotoi'  sv  si  em 

DATK;  Fife,  live  August  21.  1978. 


For  paragraph  a  .  compliance  is  re- 
quired within  the  next  25  hours  time 
in  servile  alter  the  efleclive  date  of 
this  AD  F(M-  paragraph  b  .  compliance 
is  ri(;iiired  within  25  hours  time  i.n 
service  a^fter  accompiishmenl  of  the 
requirements  of  paragraph  a.  of  this 
AD  and  thereafter  at  inter\'al.s  not  to 
t^X(  eed  2fi  hours  time  in  service. 

.•\r)i:)f? t;SS[-;s  ihe  apiiluable  service 
bulletin  may  be  obtained  upoti  request 
to  the  Service  Manat;er.  Bell  Helicop- 
t<  r  Textron,  Post  Of  I  ice  Box  4»2,  Foil 
Worth.  Tex.  76101.  A  copy  of  the  serv- 
ice bulletin  is  contalr.ed  in  the  rules 
docket  (Room  916.  800  Imlepi  ndence 
Aventie  SW..  Washington,  DC.  20591). 
or  at  the  Offic  e  of  the  RcL'ional  Coun- 
sel. Southwest  R<  gum.  Federal  Avi- 
ation Adnuiust  ration,  4400  Blue 
Mound  Road.  Foil  Worth.  Tex.  76106. 

FOR  FURTHER  INFORMATION 
CONTACT 

Wilbur  F.  Wells.  Piopulslon  Re-ction 
<ASW-214).  Engineering  and  Manu 
fact  urine  Branch.  Federal  .\viation 
Admiiustration.  Post  Office  Box 
1689.  Fort  Worth.  Tex.  76101.  tele- 
phoni   817  (".24  491 1.  extension  524. 

SUPri.KMENlARY  INFORMATION: 

Then  have  hi  en  repcu'ts  of  failure  of 
the  input  spiral  b<'vel  gear  u.sed  in  the 
mam  transmission  m  Bell  Helicopter 
Textron  Model  212  helicopters.  These 
failures  --an  result  in  lo.ss  of  power 
transmission  to  the  helicopter's  rotors 
and  a  subsequent  emergency  landing. 
Internal  damage  to  the  transmission 
from  this  )^vAv  failure  could  po.ssibly 
uiieiiei-e  with  normal  autorotalive  de- 
scent and  add  signilicantly  to  the  haz- 
ards to  be  expected  from  this  failure. 
Since  this  condition  is  likely  to  exist  or 
Uevilop  on  other  helicopters  of  this 
same  design,  an  .Xirworthiness  Direc- 
tive is  being  issued  which  requires 
modilication  ol  the  luiicopter  to 
r'movi  tile  rotor  brake,  if  installed, 
and  repititive  inspection.-,  and  possible 
replacement  of  the  input  spiral  oevel 
gear  on  Bell  Helicopter  Textron  Model 
212  helicopters. 

Since  a  situation  exists  which  re- 
quite -^  the  immectiate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hin-eon  are  impracti- 
cal and  good  cause  exists  for  making 
this  am(uidment  effective  in  less  than 
30  days. 

DicvniNc.  Information 

The  priiuipa;  authors  of  this  docu 
menl     are     Wilbur     F.     Wells,     Flight 
Standards  Division.  Southv^est  Region, 
and  James  O.  Price.  Office  of  the  Re- 
gional Counsel,  Southwest  Region. 

AnOPTION  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  lo  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new- 
Airworthiness  Directive. 

Bell  Helicopter  Textron  (BHT).  Applies 
to  Model  212  helicopters  certificated  in 
all  catcgorifs. 

Compliance  is  required  a.s  indicated. 

To  minimize  the  possibility  of  failure  of 
the  input  spiral  bevel  gear.  P/N  204-040- 
701  3  or  -101.  u.sed  in  the  main  Iran.smi.ssion 
of  Bell  Helicopter  Textron  iBHT)  Model  212 
helicopters,  accomplish  the  following: 

a.  Within  the  next  25  hours  lime  in  serv- 
ice after  the  effective  dale  of  this  Airworthi- 
ness Directive  (AD): 

1.  For  helicopters  with  rotor  brakes. 
remove  the  rotor  brake  quill  a-ssembly.  P/N 
205-040  300-1.  a-s  prescribed  by  paragraph  1 
of  part  I  of  BHT  Service  Bulletin  No.  212- 
78-8.  dated  July  28.  1978.  or  later  FAA  ap- 
proved ri'i  ision. 

2.  For  li.elicopters  without  rotor  brakes, 
remove  llu  cover  plate.  P/N  204-040-174-1, 
from  the  left  side  of  the  transmission. 

3.  Utilizing  the  opening  provided  by  .step  1 
or  step  2,  above,  inspect  all  62  leelh  of  the 
main  spiral  bevel  gear,  P/N  204-040-701-3 
or  -101.  as  prescribed  by  paragraph  2  of  part 
I  of  BHT  Service  Bulletin  No.  212  78  8. 
dated  July  28.  1978.  or  later  FAA  approved 
revision. 

4.  Remove  and  replace  any  gear  that  does 
not  meet  the  inspection  requireinent.s  .set 
forth  in  step  3.  atjove.  Utilize  instruct  ions  in 
the  appropriate  maintenance  and  overhaul 
manual  for  this  procedure. 

5.  Install  cover.  P/N  204  040-174-1.  over 
rotor  brake  quill  port,  reinstall  panel.<;  and 
cowling,  and  perform  the  ground  run  utiliz- 
ing procedures  prescribed  by  paragraphs  4. 
5,  and  6  of  part  I  of  BHT  Service  Bullelin 
No.  212-78-8.  dated  July  28.  1978.  or  later 
FAA  approved  revision. 

6.  Install  adjacent  lo  the  limitation  plac- 
ard on  the  rotor  brake  handle  in  the  crew 
compartment  a  decal  or  placard  with  the 
following  words:  ROTOR  BRAKE  INOP- 
ERATIVE. Letters  are  lo  be  '..-inch  mini- 
mum height  printed  or  embossed  on  a  con- 
trasting background. 

b.  Within  25  hours  time  in  service  after  ac- 
complishment of  the  requirements  of  para- 
graph a.  of  this  AD,  and  thereafter  al  inter- 
vals nol  to  exceed  25  hour.s  time  in  .service, 
conduct  the  inspections  and  replacement,  if 
appropriate,  prescribed  by  pari  II  of  BHT 
Sei-vice  Bullelin  No.  212-78-8.  dated  July  28, 
1978.  or  later  FAA  approved  revision. 

Bell  Helicopter  Textron  Service  Bulletin 
No.  212-78-8  pertains  lo  and  provides 
instructions  for  accomplishing  the  intent  of 
this  AD.  except  that  in  addition,  paragraph 
a.,  step  6.  of  this  AD  must  also  be  accom- 
plished. 

Except  as  specifically  provided  otherwise 
by  this  AD.  the  manufacturers  specifica- 
tions and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporated 
herein  and  made  a  pari  thereof  pursuant  to 
U.S.C.  5521  aMl).  All  persons  affected  by  this 
directive  who  have  not  already  received 
the.se  documents  from  the  manufacturer 
may  obtain  copies  upon  request  lo  the  Serv- 
ice Manager.  Bell  Helicopter  Textron.  Post 
Office  Box  482.  Fort  Worth.  Tex.  76101. 
These  documents  may  also  be  examined  al 
the  Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Administra- 
tion. 4400  Blue  Mound  Road.  Fort  Worth. 
Tex.  76106.  and  at  the  Federal  Aviation  Ad- 
ministration Headquarters.  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C.  20591. 


RULES  AND  REGULATIONS 

Equivalent  means  of  compliance  with  the 
requirements  prescribed  by  this  AD  may  be 
aoproved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  Southwest  Region.  Federal  Avj 
alion  Administration.  Post  Office  Box  1689. 
Fort  Worth,  Tex.  76101, 

(Sees.  313'a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C,  13.')4iai. 
1421.  and  1423):  s<>c,  6(c).  Department  of 
Transportation  Act  (49  U  S.C  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Adnuriistra- 
lion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on 
August  8,  1978. 

Hfnry  L.  Nlvvman, 
Director,  Southwe.'^t  Region. 

Note.— The  incorporation  by  reference 
provisions  in  this  document  was  approved 
by  the  Director  of  the  Federal  Regi.sier  on 
June  19.  1967. 

[FR  Doc.  78-23834  Filed  8  23  78.  8  45  an.] 
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[Airspace  Docket  No.  78  RM  221 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Redesignation  of  Control  Zones 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  legal  description  of  the  Akron, 
Colo..  Eagle.  Colo.,  Rawlins.  Wyo.,  and 
Cut  Bank,  Mont,  control  zones  to 
allow  for  changing  the  hour.s  of  oper- 
ation of  the  control  zones  by  notice  to 
airmen  (NOT AM)  when  weather  or 
communications  are  not  available.  The 
effectiveness  of  these  control  zones  co- 
incides with  the  availability  of  weath- 
er reporting  services  and  communica- 
tions at  these  locations.  Anticipation 
of  shortage  of  personnel  at  the  flight 
service  stations  at  these  locations  for 
short  periods  of  time  necessitating  pe- 
riodic loss  of  services  makes  this 
amendment  necessary. 

EFFECTIVE  DATE:  0501  G.m.t.  Sep- 
tember 7,  1978. 

FOR  FURTHEIR  INFORMATION 
CONTACT: 

Mr.  Joesph  T.  Taber.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010:  tele- 
phone 303-837-3937. 
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SUPPLEMENTARY  INFORMATION: 
History 

The  control  zones  at  Akron.  Colo.. 
Eagle.  Colo..  Rawlins,  Wyo..  and  Cut 
Bank.  Mont,  are  effective  continuonsly 
based  on  the  continuous  operations  of 
the  associated  flight  service  stations 
which  provide  the  necessary  weather 
reporting  and  communications  neces- 
sary to  support  the  control  zones.  Be- 
ginning September  7.  1978  it  is  antici- 
pated that  because  of  shortage  of  per- 
sonnel at  these  locations,  periodic  clo- 
sure of  the  flight  .service  stations  be- 
tween the  hours  of  2200  and  0600  local 
will  be  neces.sary  requiring  part  timing 
of  the  control  zones  by  NOT  AM. 
Therefore,  it  is  necessary  to  change 
the  legal  de.scription  of  the  control 
zones  to  allow  for  the  issuance  of  a 
NOTAM  when  necessary  to  change 
the  effective  hotirs  of  the  control 
zones. 

Sin^c  effective  periods  for  the 
Akron.  Colo..  Eagle.  Colo..  Rawlins. 
Wyo..  and  Cut  Bank.  Mont,  control 
zones  are  contingent  on  the  availabil- 
ity of  weather  reporting  service  and 
communications  at  these  locations,  it 
was  further  determined  that  issuance 
of  a  Notice  of  Proposed  Rulemaking 
for  this  amendment  would  be  imprac- 
tical and  not  within  the  public  inter- 
est. 

Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revises  the  control  zones  at 
Akron.  Colo..  Eagle  Colo..  Rawlins. 
Wyo..  and  Cut  Bank.  Mont.  The  antici- 
pated shortage  of  personnel  at  the  as- 
.sociated  flight  service  stations  will 
reduce  the  hours  of  weather  reporting 
and  communications  periodically  ne- 
cessitating the  changing  of  the  effec- 
tive hours  of  operations  for  these  con- 
trol zones. 

Drafting  Information 

Tiio  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber.  Oper- 
ations. Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendwent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  Sept.ember  7.  1978 
as  follows: 

By  amending  Subpart  F,  §71.171  by 
adding  the  following: 

AKR0^,  Colo. 

This  control  zone  is  effective  during  spe- 
cific dates  and  times  established  In  advance 
bv  a  notice  to  airmen.  The  effective  date 
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uui    till!!'     ihrr-al'rr.    will    bi'   cniit  imimi  ,ly 
•,>uhli.sllfU  111  Mn   iiirport  f^icilils  clin-<!i'i.v 
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SUPPLEMENTARY  INFORMATION:       [4910-13] 


Till.. 


K\GI.K.  Coi.o. 
cuilrtil  znno  is  cfft-rtnt-  during  spr 


cifir  dnlfs  nncl  limes  fst^blishi'd  in  advance 
bv  a  notice  of  iiirtnen  Ihe  effeitive  date 
ai\d  lime.  th'Teaft.r.  will  be  continuonslN 
publislu-U  m  the  airport  lanlity  dirtcioi> 

R\v.  I  !N<.  VVvv 

This  control  r.one  is  cflecliM-  diirniK  spe- 
cific dates  iU.d  limes  c.slablislied  iii  :ul\.iiire 
by  a  notice  U>  ainiicn.  The  effeclive  date 
and  lime,  ttiereaffr.  will  be  contmuoiisly 
puhlL-hed  in  the  ai-p'^i  facility  directory. 

Ci  r  Ha.nk.  Mo.n  r. 

This  cnniiol  zonr  is  ett.Htive  diirtnc  spe 
riiic  dale.^  and  times  eslatilished  in  adwipce 
by  a  notice  to  airmen,  riie  effective  date 
and  lime,  thereafter,  will  be  continiiously 
published  in  the  airport  facility  directory 

(Sec.  3071  ai  Federal  Aviation  Act  of  19nH  (49 
CSC  i:<48>n)).  Sec.  6u ).  Department  of 
nansportaiion  Act  (49  U.S.C.  1655(c);  and 
l4CfR  U  69). 

tioit  The  Federal  Aviation  Admitiistra- 
lion  has  determined  that  this  dociimenl 
does  nol  contain  a  major  proposal  requiring 
preparation  of  an  Ecoiiomie  Impact  State 
meni  under  Executive  Order  118'Jl.  as 
amended  by  fxecutlve  Order  11!»4<1  and 
(  iMH  (.'ircular  A-107. 

Is-iied  in  Aurora.  Colo,  on  Aiii;ii.t 
11    1978. 

M.  M.  Martin. 
Dfii.lor.  liocky  Muuntain  Rfjion. 

(FR  Doe  78  2^673  Filed  8  23-78;  8:45  ami 
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I  Airspace  Docket  No  78  RM   151 

PART  71— DESIGNATION  OF  FEDEKAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLirO  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

AGENCY  Fi'c1c>ra!  Avi.ition  Admin- 
stralion  iFAAi.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
liie  Ogiiliala.  Ntbr.  1.200  fool  transi- 
tion area  wilhin  the  State  of  Coloradu 
to  provide  eontroUed  airspurr  tm-  air- 
craft executing  the  new  VOH  .sui:uJ:ud 
instrument  approarli  developed  for 
■he  Soarle  Airport.  ORaliala.  Nebr 

EFFECTIVE  DATE:  09tJl  G.m.l.  No 
vemtier  2.  1!»T8 

(••(IK        FrHlHI'R       INFOliMAriON 

(■(  >:■. ;  ;\c  1' 

"vii  ,r-;ri)li  T.  Tabcr.  Opel  :il  loii.., 
I'KK  rihires  atui  Aii.^pace  Pranch,  Air 
liaiiic  Division.  ARM  500,  I'tcleral 
.X'.r.iiioii  Administration.  Rockv 
Muiiiitam  Rej4ion.  10455  East  251  h 
Avenue,  Aurora.  Colo.  80010;  tt  le- 
piKif.e  w.\  837  :u>:{7. 


History 

On  June  8.  1978.  the  FA  A  published 
lor  romtnoiii  a  notice  of  propo.sed  rule- 
tnakiim  (Nl'RM)  proposing  to  alter 
I  he  Of^allala.  Nebr.  1.200  foot  transi- 
tion area  within  the  State  of  Colorado 
(43  P'R  24a.")2).  The  only  comment  re- 
ceived expre.ssed  no  objection. 

Rule 

Thi.s  aitiep.ilment  to  subpart  O  of 
part  71  I)!  tlie  P'ediral  Aviation  Rej^u- 
laiiniis  d-'Airs)  alttrs  the  Onallala. 
Nebr.  l.L'oii  toot  tran.sition  area  v^itliin 
tl-.e  Slate  (-1  Colorado.  Thus  a(tion  is 
n'ccssary  'o  provide  eori'i  oilrd  :ur 
spa'.'  Witt;  ■  the  Stale  of  Col'iriidu  to 
contain  the  new  VOFi  statuiard  iiistni 
ment  appn^ai  h  dev(loii--d  for  tlie 
Searle  Airport.  Oi:,(i:a!a.  N'  br.' 

Dr^.vKTiNi;  Inkoi'mmion 

Tlie  principal  authors  of  this  docu 
ment   are  Mr.  ,.loseph  T.  Tah.-r.  Qper 
at  ions.       Procedures       and       Airspace 
r'r.H,' M.  ,\;f    rr;iii.r  Division,  and  Mi 
I):i;iit  1    I    I'lttTs./n.  Office  of  R.^f;'(!i;al 
(.■<'iiii.-.  1. 

Adoption  ok  thv:  Amkndmknt 

AccordinKly.  pursuant  to  Mk  .-I'lihoi- 
ity  delcKaii-'i  i..  me  tv  the  .Adie.tnistra- 
tor.  part  71  ol  the  Federal  ;\<.iat :nn 
RfKulatiuti.  14  CI'R  patt  71'  i:- 
atnended  effective  No>ei;,(it;  2,  H'Tfi, 
as  follows: 

By  amending  subpMl  U,  :Ti  181  a^ 
(oUow-s: 

OcALi.Ai^.  NraiR. 

•  •  •  and  lliat  air. pace  williin  I  he  Slate 
ol  Colorado  exundint;  upward  fr.>m  1,200 
feel  hIhuc  the  surfai-c  withm  $>  5  tniles 
south  of  the  Ogallaia  Vor  258  radial  extend- 
ing to  18  5  miles  we.st.  ' 

(See   307(a)  Federal  Aviation  Act  of  19.'i8  i  49 
use     l:H8iaii;    .s<-<"     6(c).    Department    of 

I  laivsportafion   An   i49  I' .s  (      ltj55(c>;  and 

14  VFR  ll.tiU.) 

NoTK.  The  Federal  .\\iation  Administra- 
tion ha.s  determined  that  thi.s  document 
does  not  contnm  a  ma.ior  proiwsal  rf  quiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Ouhr  ll'i44.  and 
OMB  CircMiar  A   107 

Issued  III  Aurora.  Coio.  en  August 
14. 1978 

M.  M.  MAHriN. 

Rocku  Moinitcn'}  RcQitni. 
IlTi  \h.r   78   J-t  ir,5  I-'il,d  8   'y.i  7H.  R  AT,  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

AGENCY:   Federal   Aviation  Adminis- 
tration (FA A).  DOT. 

ACTION:  Final  rule. 

Sl'M.MARY:  This  amendment  alters 
the  Oxnard,  Calif..  1.200  fool  trartsi- 
tioti  area  to  include  the  airspace  ex- 
fendinj!  souttiwrst  from  Oxnard  to  the 
boundaries  of  the  Pacific  coastal  air 
defiiT-e  identification  iione.  This 
action  will  p«Tmit  the  control  of  air  " 
traffic  to  and  from  San  Nichols  Island. 

EI'FECTIVE      DATE:      November      2. 

1978. 

FOR       Fl'RTHFR       INFORMATION 

CON  I  ACT: 

Mr  i:\erett  L.  McKi.sson.  Airspace 
RcKulalions  I5ranch  (AAT-230).  Air- 
si)ace  and  Air  Traffic  Rules  Division, 
Ai'  Iraflic  Servite.  Federal  Aviation 
Administration.  800  Independence  '■ 
Awnue  SW.,  Washington.  D.C. 
2()."i!)l;  tel.-phone  202 -4 26-. "17 15.  ' 


SUI'l'I.KMENTARY  INFORMATION:  j 
HisruisY 

Ot!  .line  19,  l'.)78,  the  TAA  puh- 
1i>1m  ci  for  coii.t.ieni  a  propcksal  to  alter 
the  Oxnard.  Cal:f..  1.200  foot  transi- 
tion ana  (43  FU  2ti.n9i.  Interested 
p.  I  i;.:  uere  i!'.\;ti(i  to  participate  m 
I  hi-  rule  mnkiiiti  i;roc»-din«  by  submit 
it'.K  V.  riften  comments  on  the  proposal 
to  the  F.AA.  No  coniments  were  re- 
ceivtd  Section  71  181  of  part  71  wai'i 
piibli.s!!'d  in  the  I-'Ki»Ki..\i.  RkijIstkh  on 
Januarv  ;i,  li)7K  <A:i  FR  440). 

Since  this  ait '.on  involves,  in  part, 
the  designation  oi  o^vigable  airspace 
out.side  the  Cmttd  Staf-s.  the  Admin- 
Lslrator  has  consul'ed  with  'he  Secre 
tary  of  State  and  the  Secn-tary  of  De- 
fense in  accoi  (lance  with  th--  piiovi- 
sions  of  Executive  Order  10^54. 

Thf  Rm.K 

Th..,  uineiuLiieot  to  part  71  of  the 
Federal  Aviation  regulations  extends 
the  Oxnard.  Calif.,  olfshore  1.200-loot 
tniiisition  area  southwest  ward  to  the 
ttounJiiry  of  ttie  Pacific  coa.stal  air  de- 
fense identification  zone  (ADIZ).  This 
action  provides  controlled  airspace  for 
vector  routes  to  and  from  San  Nichols 
Island. 

Drawing  Inkormation 

The  principal  authors  of  this  docu- 
inent  are  Mr.  Everitt  L.  McKis.son,  Air 


Traffic  Service,  and  Mr.  Richard  W. 
Dantorlh.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accmdingly.  pursuant  to  the  author 
ity  delegated  to  me  by  the  Administra- 
tor, .section  71.181  of  part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  as  republished  (43  F'R  4401  is 
amended,  effective  0901  G.m.t.,  No- 
vember 2,  1978,  as  follows: 

In  5  71.181  (43  FR  440).  under 
Oxnard.  Calif.,  all  after  "Point  Mugu 
RBN  to  point  of  beginning;"  is  deleted 
and  tliat  airspace  extending  upward 
from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  Lat. 
34  30  00  N..  Long.  118  50  00  W..  to 
Lat.  34  OOOO'  N..  Long.  118  50  06  W.. 
to  Lat.  34  OOOO-  N..  Long.  119  0500 
W..  to  Lat.  33  52  30'  N..  Long 
119  0ti59  W.,  to  Lat.  33  28  30  N.. 
Lonti.  119  0700'  W..  to  Lat.  32  5631 
N.,  Long.  1190700'  W.,  to  Lat. 
32  54  10  N..  Long.  119^10  01  '  W..  to 
Lat.  33  35-36"  N..  Long.  120  00  00  W.. 
to  Lat.  34  20  00  N..  Long.  120  00  00 
W..      to      Lat.      34' 20  00       N.,      Long 

119  3000-    W..    to    Lat.    34  30  00      N.. 
Long    119  30  OO"  W..  thence  to  point  of 
beginning;  and  that  airspace  exti  nding 
upward  from  5.000  feet  MSL  bounded 
by  a   line  beginning  at  Lat.   31  08  00 
N..     Long.      120  OOOO"     W..     to     Lat. 
34  00  00     N..   Long.    120  00  00  '    W..   to 
I^t.  34  00  00'  N..  Long.   120  30  00     W. 
to   Lat.   34  0615'   N..  Long.    120  3000 
W..      (o      Lat.      34  08  00"      N..      Long. 

120  2() OO  W.,  to  point  of  beginning.' 
IS  substituted  therefor. 

(Sees.  :t()7'ai  313(a),  and  1110.  t'ederni  Avi 
atioiiAc!  ol  19,S8  <49  U.S.r,  i:>4R(:n.  L'^'^Iti. 
and  liS'.Ui,  KxiK-utive  Order  I0U.'i4  '24  FK 
fi.TGSi;  -.e-.  file).  Dejiartnient  of  Tr'.nspijrta 
lion  All  (4y  l!.S.C.  I(j55(c)):  aii'i  14  CFK 
1  1  li!)  • 

NoiK  riip  FAA  has  dell  rmiii.d  iha'  1h;.- 
dwiiir.i  III  does  not  contain  a  ninj'  r  luoposnl 
rcqiiniriK  preparation  of  an  economic 
inipiiei  statement  under  Executive  Order 
11821.  as  amended  by  Execulne  Order 
11949.  o-d  OMB  Circular  A-107. 

I.ssued  iti  Washington.  D.C.  on 
Align.:  16.  1978. 

WiiT-iAM  E.  Broapw.'vtki;, 
Ch icf.  Airspace  an d  A i r 
Tra.ttic  Rules  Division. 

fFR  r)<K-  78-23763  Filed  8  23  78  R  45  am) 


14910  13] 

f Docket  No.  18248.  Amdt.  No.  11181 

SUBCHAPTES  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal   Aviation  Adminis- 
tration (FAA).  DOT. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
standard  instrument  approach  proce- 
dures (SIAP's)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  In  the  National  Air- 
space S.vstem,  such  as  the  commi.ssion- 
ing  of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated     by     reference     in     the 

anicndmi  iiL  is  as  follo\\s: 

For  Examination 

1.  i-AA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591: 

2.  The  FAA  regional  oifice  cf  the 
region  in  which  the  affected  airport  is 
locat(>d;  or 

3.  The  flight  inspection  field  oifice 
V.  !iic!i  originated  th.e  SIAP. 

For  Purchase 

III.'!*  iduai  SIAP  copies  mny  be  ob- 
tained from:  1.  FAA  Public  InJcrma- 
liun  Center  (APA-4301.  FAA  H(-ad- 
(jiiarters  Building,  800  Independr-nce 
A\e!iiie  SW.,  Wai^hington,  D.C.  20591: 
or 

2.  Tlie  FAA  regional  office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAP's,  mailed  once 
ever.v  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Governm(>nt  Printing  Office,  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  Ls  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AF.S- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591;  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  regulations  (14  CFR  Part 
97)  prescribes  new,  amended,  suspend- 
ed, or  revoked  standard  instrument  ap- 
proach procedures  (SIAP's).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
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documents  which  are  incorporated  bj 

reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation  regula 
lions  (FAR's).  The  applicable  FAA 
forms  are  identified  as  FAA  forms 
8260-3.  8260-4,  and  8260-5.  Materials 
incorporated  by  reference  are  a\aila 
ble  for  examination  or  purchase  a.-- 
slated  above. 

The  large  nuinber  of  SIAP's.  theii 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Feeeral  Registef 
expensive  and  impractical.  Further, 
airmen  do  nol  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph 
ic  depiction  on  charts  printed  by  pub 
Ushers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica 
tion  of  tiie  complete  description  o) 
each  SIAP  contained  in  FAA  form  doc- 
ument is  unnece.s.sary.  The  pro\isions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  tht 
types  and  effective  dates  of  thf 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce 
dure  identification  and  the  amend 
ment  num,ber. 

This  amendment  to  part  97  is  effec 
live  on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  stated  as  effectiv( 
dates  ba.-^ed  on  related  ch.anges  in  the 
national  airspace  s.vstem  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  ainendments  may  have  been  pre- 
vioi:.sly  i.ssued  by  the  FAA  in  a  Nation- 
al Plit^ht  Data  Center  iFDC;  No'iice  to 
Ai'-nif-n  (NOTAM)  a.?  an  em.ergenc\ 
actio!"!  of  immediate  flight  safety  relat- 
ing: directly  to  publislied  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments m.ay  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAP  s,  an  effective  date  at 
ka.st  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
teria contained  in  Itie  U.S.  standard 
for  terminal  in.^;trumenl  approach  pro- 
cediire;;  (TERP'sJ.  In  developing  these 
SIAP  s.  the  TERP's  crit-eria  were  ap- 
plied to  tlie  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
ticn.-hip  between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary  to  ihe 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
som.e  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 
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Adoption  ok  thk  Amendment 

ArfOidini,'ly.  pursuant  to  tht>  author- 
ity delcgatrd  to  nu\  part  97  of  the 
Inderal  Aviation  rrnulations  (14  CFR 
I'arl  97)  is  amended  by  establisfiing. 
ainendint;.  suspendint;.  or  revokioK 
standard  instrument  approach  proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *   •  el  te(  t  i\e  No\  ember  2.  1978: 

Alanidsa       CO     Al;im'i-.ri      Muiu.      VOK   A. 

Amdl.  5 
A'.nmosa.   CO- Al.iiniis;.    Miiiii,    VOK    OMF- 

IV  Amdl.  3 
}\    ('(lihtvs  LovPlaixl,  f(i     Ft    Collin.',  I,uu- 

1:111(1   VOI{   DME  A,  Aiiull    :i 
C,i.^.svi!l".    MO--Ca.NSMlli'   Mum,    VOiJ    lUVY 

8.  ()ri>-'i;.:vl 
K:'.sw-':i.       NM-Ko.'.-\vt  i!       Inthistria!       Air 

Criilc  r,  VOK   A    Atiiilt    :< 
,I:,Mic  .Kivkii.       'IN     .Jiinirsl()\^n       Miinn  ip.il. 

VOK   OMF;  a.  or.tniuil 
!',!;.  'fii  1(1.    \VV      MtTo  r    CiiimlN.    V(jK    Ha\ 

li.'i,  Amdl    "i 
Hlii.'lirld,  WV     MiM  ir  (     'UMN.  VOW    I'MK 

llv.\  2'.i.  oriiMnal 
Hlu.'tiild.  '.VV     MtTCiT  Coiinlv.   VOI'    DMIl 

A  (irikiiial.  canci'l>d 

•  •  •  eff(>cfive  Octdlxr  19.  1978. 

!■•,,. ',.1,, 1,1    II,     (ii.;,irr  K(..  kford    VORHwv 

K:    Amdl     1") 
ll.hrni:         OH      iiuckrsr        V;illr\  ,        VOK    A, 

Am. 11     1 
Iiil.u.   01-:     ItKd.ed    l,lu\d   .JoM",  ,Ir  .   VOR 

Rwy  ,»I>1,    Amdl    2 
Iiil.sa.  OK     Riclianl  Mn'.d  .luiir  .   Jr.  VOK 

DMl-'  A,  ori!;in:il 
r'lls.i,     OK     'fill  ..1     Ri'vrMdf.     VOI^  IJMf-; 

Rwy  36L.  Amdi    :<.  (  .uiceled 

•  •  •  rltrctive  October  5.  1978; 

Mi.pc.     AR     Hopt-     Muriciiinl.     V'OH    DMH 

\i\K\  4.  Amdl     i 
lui'    .Smiih.    AR    Ndw    Namcii    V;m    liuM'ii 

:\U      I '.kill     Cilv     nov.     iianicil     liiduslii.il 

I'ark.  VOl{   A.  Amdt    1    r  aiirdcd 
W,  •-!    Mi'mpius,    AH-Wr   i    Mrmpfi-.    Mmih, 

VOK    DMl-'   A.  Amilt     1 
0;ikdai.  ,  (  A     O.ikdalc,  VOR  H\*.v  HI.  Amdl, 

1 
Or:;la     I'l      Otala  MiiMi   '-fim  'Iii'.i'ir  I-'nld), 

V(  )K  Kn;,  ,i(i,  Amdl    in 
.s;     l,.,,.i,,,  MO     C'r.'M    Cdiui.  \'<.)H   A    Amdl 

I 
M.iNi  ii.'iri  NH     Manchester        .Aiipnti 

GrfPKT     lii()ii.\Hi.il     Airpnik.     \'(1\<    !)MH 

Rhv  17    Anult    a 
Chai  Icittr.    NC-  [loiikda.-    Mum.    VOR    If'A.V 

IH.  Amdl,  8.  caiirt-lfd 
Cli;nii!l!f.    Nl."     OouMla.s    Mum.    \'OR    H'w 

2.1    Aii.iil    ;>.  caiici'lfd 
Cli-irl(i!.ti'.    NC     Dounla-s    M-ini,    \'(r>n    DMK 

R'.vy  IH.  Onumal 
Monrdr.  NC  -  Monro*'.  '  OR   A,  Amdl    .S 
MonriH'.  NC-Monro»\  VOR/DMh'   H    Amdl 

:i 
Oklidiuma    Cily,    OK     Wilry    I'u,sl .    VOR  C. 

Amdl    1 
Providfiu  c     R!      riicodon'     I-'ram  is     (iri'ti 

SlaU-.  VOK   DMh.  R\i.y  2:tL.  Amdl    4 
Hun,.s'.ill.\     TX     HuiiKyiUc     Mum.     VOR' 

DMH  A.  Amdl    .I 
Chi'sttTfK'ld  V.A    Ok  ,sl<Tfi. -Id  Counls,  VOR 

Rwy  l."),  Amdl    4 
Hup.  ufll.     VA-Hopt  \U'1I.     VOR     Rvvy     26. 

Amdl    :t 
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•  •  •  effective  September  7.  1978: 

Rocky    Mount.    NC-Rorky  Mouni    D(iv.n- 

town.  VOR  A.  Amdt    10 

Roi  ky    Mount.    NC     R(K-ky  MdupI     no\i.:i- 

l.r.ui.  VOR   UME  B.  Amdl  7 

•  •  •  effective  August  24.  1978; 

l':t",bi:rKli.  PA— Greater  Pill,  humli  lull. 
VOR  Rv^y  lOR  (TACi.  Amdl    :!.  can'  (  1(  d 

•  •  •  effective  August  14.  1978: 

MadLsoii.  WI-Dane  County  Rri"r)iKi!  ' 
Iruax  Fi.ld.  VOK  R\*.y  18.  AnuH    11 

NoTr.  -  Ttic  FAA  published  an  aimr-.dmmi 
in  do'k.t  No  18072.  Amdl  No  1114  to  pari 
y7  ot  llif  Ffderal  Axiation  rfKu!:ii  lon.s  iVol, 
43  FR.  No  12«,  pa^'e  28175;  dati'd  Jun-  2'J. 
19781  under  §97.23  effecliye  SeptemtMT  7. 
1978.  'Alucti  i.s  tierehy  ametuied  a.s  loik'y>..s; 
M:id,li,  OK  Madill  M.inicipal,  VOR  DME 
A  orii^iiial  will  be  effect  lye  ri'oyeinb.T  2. 
1978.  '.  lit   .Sept.  mber  7.  1978 

2     By    amending    §  97  2.S    KDF  LOC- 
I.DA  SIAPs  identified  as  follows: 

•  •  •  effective  November  2.  1978: 

Ci,l,.rado  .Spriin,'::.  CO  Cily  'd  Ci'lo'ail.i 
.SpiincN  M,iiu.  FOC"  BC  R'AV  17,  Amd'     1 

R,i,vv.il  NM  I^),^\\.•ll  Industnai  .Air 
C.  nl.  r,  FOC  BC  Rwy  :<.  Aindi     1 

•  •   •  effective  October  19.  1978' 

Ro<k!<ird.  IF  Cir.aler  Ro.kfnid.  LOC  BC 
R*\   18.  Amdt    10 

Minii.'ap.ili.s,  MN  Minncaix  li  SI  I'.uil 
IriM  W.ild  Chamb'Tl.-.in.  UK'  BC  ]'.\w 
111,,  Aimtl    3 

•  •   •  cfftMlive  October  5.  1978: 

l.iM.  iti.,  I'A  Westmoreland  C'r>un!  •  FOC 
Bt    R.^s  '.,  Amdt    4 

•  •  •  eftiM'tive  August   11,  1978: 

Marlisiin,  WI  Dane  Ccuniy  Ri>'ional.' 
Iruax  F-'i.ld,  FOC-BCiRv^y  18    A-.d'    7 

;f    Eiy    amending    !;  97  27    NDli   ADK 
SLM's  idenlifi(>d  ;us  follows: 

•  •   •  ilfective  November  2.  1978; 

^'I  Collins  U)\elan.i,  CO  Fi  CdUiii.s  Love- 
land    NOB  liwy  33.  Amdl    « 

Si.ilum.  CO  CrosMin  Pi.  Ul,  NOB  Ray  33. 
Amdl    2 

R(),s'A.  II.  NM  Rosuell  Indu.vlM.il  Air 
C.  liter,  NDB  Rwy  21.  Amdt    10 

Ci.eyeiine.  W  Y  -  Che\  .-tine  Mum  NOB  Buy 
2ti    Amdl    10 

•  •  •  eff.-ctive  October  19,  1978: 

R.xklord.  IF-Ciri-ater  RocKfotd,  NDM  Rwy 
:tii,  Amdl,  19 

Minn.-api)li,s,        MN     M;iin.ap.ilr-  St         I'aul 

lull   \V. lid  Chamberlain.    NDB    Rwy    2'.»F 

Amdt,  19 
Minneaixilis.       MN  -Minneapolis  Si         Paul 

In;l    Wold  Chamb.rlain.    NDB    Rv.y    29R. 

Amdl    7 

•  •   •  effective  October  5,  1978: 

Morrillon,  Ali     Petit  Jean  Park,  .NDB  R\^y 

2.  Amdl    1 
Ru.s.selKil!.-.  AR  -Ru.s.s.'lh  ille  Muiu.  NDB  A. 

Amdt    1 
VVe.st    Memphis.   AR  -W.'st   Mempbis  Muni. 

NDB  Rwy  3.S.  Amdl    6 
Chaiiotte.    NC- Dou^d.-LS    Mum.    NDB    R>.^y 

23.  on^'inal 
Fat  robe.    PA -Westmoreland   Couniy.   NDB 

Kay  23.  Amdt.  7 


Atlanta.    TX-Atlanta    Muni.    NDB    Rwy    4. 

orit»inal 
HunisMlle,  TX     Huntsville  Mum.  NDB  Rwy 

18.  Amdc  1 
New    Braunfids.   TX-New   Braiinfel.s   Mum. 

NDB  Rwv  22.  Amdt.  2 
Roekport.  TX  -  Aransa.s  County.  NDB  Rwy 

14.  Amdt.  2 
Wakefield.  V  A -Wakefield  Mum.  NDB  Rwy 

20    Amdt    2 

•  •  •  effective  September  7.  1978; 

AndreafskySl       Marys.      AK-St.      Mary.s. 

NDB  Rwv  Ifi.  original 
Andreaf.iky  St       Marys.      AK-St       Marys. 

NDB  Rwy  34.  original 
Petersburg.     VA-l'etersburg     Muni.     NDB 

ri«.\'  b.  Amdt.  2 
tmporia.  VA-Fmporia  Muni.  NDB  R^y  33. 

Amdt.  3 
Allan'a.  O.'K  -The  William  B.  Hart.sfi.ld  Al- 

l.inla  !i.ri.  NDB  Rwy  9L.  Amdt.  5 

4.     By    amending    §97.29    ILS  MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  November  2.  1978: 

Deir.er.  CO    Jeffco.  US  Rwy  29R.  Amdt.  5 
Orarid    June  t  ion,    CO- Walker     Field.     ILS 

RAy  11.  Amdt.  9  . 
R.jsAill.        NM     Ro.swiU        Industrial       Air 

Center.  II-S  Rwy  2F  Amdt    9 
Bill.  held.  WV     Mercer  County.  ILS  Rwy  23. 

Anvil,  3 

.  .  .  effective  October  19.  1978: 

R.xklord.   ILr-Greater  Rockford,  11^  Rwy 

3fi.  Amdt.  22 
Miiuit  apohs.       MN-Minneapolis-St.       Paul 

Inil   Wold  Chamberlain.     ILS     BC     Rwy 

IIR.  Amdt,  6 
Mmn.apolis.       MN-Minneapolis-St.       Paul 

lull   Wold  Chamberlain.     ILS     Rwy     29L. 

A.'iKi;   3^ 
Minneapolis.       MN -Minneapolis-Sl.       Paul 

IntI,  Wold  ChaintMrlain.     ILS    Rwy    29R. 

Amdl    2 

•  •  •  (  ffectivc  October  5.  1978: 

Fill  .he,  PA  Westmoreland  County.  IIS 
Ru  ■.  23,  Anult.  8 

•  •  •  effective  September  7.  1978; 

Andreafsky  St  Marys.  AK— St.  Marys  ILS/ 
DMK  Rwy  Hi.  original 

Ailania.  CiA  Th>'  William  B.  Harisfield  At- 
lanta Intl.  IIS  Rwy  8.  Amdt.  51 

Atlanta.  GA-The  William  B.  Hart.slield  Al- 
ian'.H  International.  ILS  Rwy  9L.  oriEinal 

•  •  •  effective  Augu.st  14.  1978: 

Grand  Rai^ids.  MI -Kent  County.  IIS  Rwy 
8R.  Amdt.  1 

5.     By     amending     §97.31     RADAR 

SIAPs  identified  a.s  follows: 

•  •  •  efft'ctive  November  2,  1978; 

Dciner.  CO    Jeffco.  RADAR-1.  Amdl.  5 

•  •  •  effective  October  19,  1978: 

Rorkford.   IF- Greater  Rockford.  RADAR- 

F  Amdt.  1 

•  •  •  effective  October  5.  1978; 

West  Memphis.  AR    West   Memphis  Muni. 

RADAR   1,  Amdt.  7 
Hou.slon.   TX     Andrau   Airpark,   RADAR-1. 

Amdt.  2 
La  Porte.  TX  ~  Ia  Porte   Muni.  RADAR-1. 

Amdl.  0 


*  *  •  effective  August  14.  1978: 

Madison,      Wl-Dane      County      }?.-i;:oiial 
Tniax  Fwld.  RADAR   1.  Amdt    5 

N.)iK  riu'  FAA  piibll-shed  an  amendment 
in  docket  No.  18143.  Amdl.  No.  1116  lo  part 
97  ol  I  hi  Federal  A'.iation  nyulaliun.s  iVol 
43  FR.  No  145.  pa^e  32410.  dated  July  27. 
19781  iiiid.r  §97.31  effecme  Sept.'mber  7. 
1978.  wliiih  is  hereby  am(  iid.  il  as  follows 
Know:;.'.  TN-McGhce  Ty.snn.  RADAR  1. 
Amdl    18   IS  rescinded. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identiti.'d  as  follows: 
'  ■   '  ctfcclive  November  2,  1978: 

Deny.  I    CO--Jeffro.  RNAV  Rwy  29R    Amd: 

5 
Fl     Collins  Loveland.   CO- Ft.   Collins  Lov,- 

land,  RNAV  Rwy  15.  Amdt.  1 

Fl.  Collin.-,  Lo\  eland.   CO-Fl.  Coil;i;is  Lo\  i 

land.  RNAV  Rwy  33.  Amdl.  1 
R.isw.-ll         NM-Roswell        IndusMial       Air 

C"ni.r   RNAV  Rwy  3.  Amdt.  2.  canceled 
Roswcll.       NM-Roswrll        Industnai        An 

Cent.  r.  RNAV  Rwy  35.  original 

*  '   •  effective  October  19.  1978. 

Wausau.     WI— Wau.sau     Municipal.     RN.AV 
Rwy  12.  original 

*  •  *  effective  October  5.  1978; 

Meridian.    MS-Key    Field.   RNAV    Rwy    19 

Amdt    I 
Chariot  le.    NC- DouKlas    Municipal.    RNAV 

Fiwy  23.  original 
Anderson.     SC  -  Anderson     County.     RNAV 

Rwy  23.  Amdt.  4 

.Sec.-;  3f)7.  313ia),  601.  and  1110  Federal 
Aviation  Act  of  1958  (49  T^  S  C  1348, 
13ft4ia',  1421.  and  ISIOi;  sec  Go,  Depart- 
ment of  Transportation  Act  i49  USC 
165,")Mii,  d. legation-  25  FR  6489  and  para- 
gr.apli  802  of  order  FS  P  1100  1.  as  am.-ndi  c1 
March  9,  1973.) 

Noiv  Th.e  Federal  Aualion  .Administra- 
Uon  h.a.s  d.-iermmed  th.ai  this  document 
d.>es  noi  contain  a  major  pioposal  r.tiuirinr 
preparauon  of  an  economic  impact  state- 
iiieni  under  E.\ecuiive  Order  11821.  rs 
ami  nd>-d  by  Execulue  Order  11949  and 
OMB  Cir.'ular  A  107 

I.ssued  in  Washington.  D.C  .  on 
August  18.  1978. 

Jaivies  M.  Vines. 
Chief. 
Aircraft  Programs  Diiision. 

NoTF  The  incorporation  by  reference  in 
(he  preredmg  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969 

fFR  Doc.  78  23764  Filed  8-23-78.  8:45  ami 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 


RULES  AND  REGULATIONS 

[T.D.  78  2951 

PART  159— LIQUIDATION  OF  DUTIES 

Chain  of  Iron  or  Steel  from  Jopon, 
Final  Countervailing  Duty  Determi- 
nation 

AGENCY;  Customs  Service.  U.S. 
Treasury  Department. 

ACTION:  Pinal  rountervailins  duty 
determination. 

SUMMARY;  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  h£is  resulted  in  a  deter- 
mination that  the  GoverntTiem  of 
.Japan  has  granted  benefits  on  the 
manufacture,  production  or  exporta- 
tion of  chain  of  iron  or  steel,  and  parts 
thereof,  which  are  fonsidered  to  be 
bounties  or  grants  under  the  counter- 
vailing duty  law.  Consequently,  coun- 
tervailinc;  duties  in  the  amount  of 
these  benefits  will  be  collected  in  addi- 
tion to  duties  normally  due  on  ship- 
ments of  this  merchandise. 

EFFECTIVE  DATE:  Aui^ust  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  F.  Goldsmith,  Economist, 
U.S.  Treasury  Department,  Olfice  of 
Tariff  Affairs,  15th  Street  and  Penn- 
syhania  Avenue  NW.,  Washingtoi^.. 
D.C.  20229,  telephone  202-566-2323. 

SUPPLEMENTARY  INFORMATION; 
On  February  7.  1978,  a  ■Prehmmary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Rlcister 
(4,3  FR  5127).  The  notice  stated  that  it 
had  been  preliminarily  determined 
that  benefits  are  available  to  Japanese 
manufacturers/exporters  of  chain  of 
iron  or  .steel  or  parts  thereof  which 
may  constitute  bounties  or  grants 
within  tlic  meaning  of  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  the  "Acf).  The  benefits  preliminar- 
ily determined  to  be  bounties  or  grants 
were. 

(1>  Interest-free  loans  in  the  forni  of 
tax  deferrals  on  funds  held  in  the 
Overseas  Market  Development  Re- 
.serve  (OMDR). 

(2)  Export  promotional  assistance 
from  the  Japan  External  Trade  Orga- 
nization (JETRO).  This  assistance  is 
general  in  nature  and  not  oriented  to 
the  export  promotion  of  specific  prod- 
ucts. However,  these  activities  do 
defray  co.sts  which  would  otherwise  be 
incurred  by  Japanese  chain  exporters 
and  to  that  extent  may  subsidize  that 
industry. 

Programs  which  were  investigated 
and  determined  preliminarily  to  be  not 
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applicable  to  or  not  used  by  the  Japa- 
nese chain  industry  include: 

(1)  Government  financing  of  new 
machinery  and  equipinent  under  the 
provisions  of  the  -Mechanical  Indus- 
try Development  Temporary  Measure 
Law.  ' 

(2)  Preferential  financiiig  to  specifi- 
cally designated  industries  pro\  ided  by 
the  Japan  Development  Bank. 

(3)  Preferential  financing  and  export 
risk  insurance  provided  by  the  Export- 
Impori  Bank  of  Japan. 

The  preliminary  determination 
noted  that  the  rebate  of  the  Japanese 
commodity  tax  upon  e:\port  -a as  not 
considered  by  Treasury  to  be  a  bounty 
or  grant.  On  June  21.  1978.  I  lie  Su- 
preme Court  of  the  United  States 
upheld  I  hat  position  in  its  decision  in 
tlie  case  Zenith  Rudw  Corporation  v. 
the  United  States. 

The  merchandise  sub.iect  lo  this  ;m- 
\estigation  is  chains  of  iron  or  steel, 
the  links  of  which  are  of  stock  essen- 
tially round  in  cro.ss  .section,  and  parts 
thereof,  as  pro\  ided  for  in  item  nuin- 
bers  652.24.  652.27.  652.30.  652.33  and 
652.35  of  the  Tariff  Schedules  of  tlie 
United  States.  Annotated  iTSUSA'. 

The  preliminary  determination  indi- 
cated that  before  a  final  determina- 
tion was  to  be  made,  consideration 
would  be  given  to  any  relevant  data, 
views  or  arguments  submitted  in  writ- 
ing within  30  days  from  the  date  of 
publication  of  the  prehmmary  deter- 
mination. 

After  consideration  of  the  informa- 
tion received,  it  is  hereby  determined 
that  th.e  subject  merciiandise  from 
Japan  receives  bounties  or  grants 
within  the  meaning  of  .section  303  of 
the  act.  The  bounties  or  grants  arc  in 
the  form  of  benefits  conferred  by  the 
OMDR  and  JETRO.  The  other  pro- 
grams whicli  were  investigated,  as  enu- 
merated above,  are  liereby  dr terrnlned 
to  be  not  applicable  or  not  used  by  the 
Japanc.>e  chain  industry  and.  there- 
fore, not  bounties  or  grant,s.  The 
rebate  upon  exportation  of  the  Japa 
nese  Commodity  Tax  is,  in  accordance 
with  the  Zenith  case,  detcrmmc-d  not 
to  result  in  the  payinen.t  or  bestowal 
of  a  bounty  or  grant. 

The  aggregate  estimated  benefit  to 
exports  of  chain  of  iron  or  steel  and 
parts  thereof  is  20  percent  ad  va- 
lorem. This  determination  has  been 
made  in  the  absence  of  information  re- 
garding benefits  specifically  conferred 
upon  the  chain  industry. 

Accordingly,  notice  is  h.ereby  given 
that  chain  or  chains  of  iron  or  steel, 
the  links  of  which  are  of  slock  essen- 
tially round  in  cross  section  and  parts 
thereof,  classifiable  under  item  num- 
bers 652.24,  652.27.  652.30.  652,33.  and 
652.35  TSUSA.  which  are  imported  di- 
rectly or  indirectly  from  Japan,  if  en- 
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tried  or  withdrawii  from  warehouse. 
fi,r  roiisumptifni  on  or  after  Aurus'  24. 
1978.  will  br  .subject  to  pa.vmeiil  of 
(•(umlervailiiig  duties  eciual  to  the  net 
amount  ot  any  bouiit.v  or  grant  deter- 
niiiieil  or  estimated  to  h;t\e  htrn  paid 
or  be.'^towed 

In  a<cordan(e  with  section  '.WW  of 
the  ait.  until  further  riotiec.  the  net 
amount  of  such  bounties  or  grants  h  i.s 
bern  estimated  and  derlared  to  br  i;  0 
ptrc'iii  of  the  fob  price  of  export  to 
ttie  Uiuted  States 

Hffcclne  on  or  after  Au^;u.sl  24,  H»7K, 
and  until  furtli-'r  iujtict\  upon  itie 
enti\  for  cotisuinpt  ion  or  withdrawal 
Iroin  uarehouse  for  consumption  of 
surh  dutiable  cliain  or  chains  import 
ed  direct  ly  or  indirectly  from  Ja()ai: 
•Aluch  t)enelit  from  tliese  bounties  or 
tuants,  where  shall  be  rollected.  in  ad 
duion  In  any  other  duties  estimat<'d  ur 
ileteriiuiK  d  to  t)e  due.  count  er\  ailiiif 
duties  in  the  amount  a.scerlamed  in  ac- 
cordance with  tlie  aboi.e  declaration. 

Any  mereliandise  siihiecl  to  the 
terms  of  this  order  '-liall  be  deemed  to 
have  tienefiied  from  a  boiinlv  .ir  Mrar;' 
if  .surti  bounty  or  ^'rant  hiis  liecn  r.; 
will  be  credited  or  t)eslouetl.  duecil\ 
or  indirectly,  upon  the  manul.uture. 
protluci  ;on.  or  expoiiatuui  ot  the  nii  r 
I  tiandise 

The  labh-  in  (j  irid  47'  I  >  nl  the  Cus 
tom.s  Regulations  i  l'»  Cl'H  I")?  47if))  i.s 
amended  by  inserting'  after  the  la  • 
entry  for  ,Iat)an  the  word.>  Chain  and 
Parts  Tiiereot.  (;;  Irui  or  Sl"el  m  I  he 
column  headed  Cominodii.v  ,  the 
number  ol  this  •Iiea.^ury  I)ecisi..n  m 
the  column  lieiule.)  'Irea.suiy  Deei- 
.sion".  ami  the  unrds  Bounty  De 
claretl  flate  ■  m  llie  coiumn  headid 
Action". 

Pursuant  to  reorganization  plan  No. 
2>i  of  1950  and  Treasury  Department 
Order  19(1  <  revision  15 1  Mardi  I'j, 
1978,  the  proMsions  ol  1  reasur'.  Pi 
partmenl  Oi'tler  U)5.  re\isid  No\eii:bei 
2.  19.54.  and  §159  47  ol  tlie  ("ustoins 
Rcgulation.s  (19  CFK  15ti47v  insofar 
as  lliey  pertain  to  the  issuance  of  a 
final  countervailing  duty  oivler  by  tlie 
Commi.ssioner  of  Customs,  are  liereb", 
waived. 

DaU     August  16.  1978. 

ROBEHT  H.  MUNDHKIIVI, 

General  Counsel  of  the  Treasury. 
1 1  'K  [)(><■  78  2.3775  Filed  8  23  78.  8  45  am  1 
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14410-011 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 

JUSTICE 

(  Memiirandurn  78   1  1 
PART     0— ORGANIZATION     OF     THE 

DEPARTMENT  OF  JUSTICE 
Appendix  to  Subpart  J — Civil  Rights 

Division 
AC}F:NC'Y:  Department  of  Justice. 
ACTION:  Final  rule 
.SUMMARY.  ThLs  rule  amends  the  D( 
partments    or^'anizational    rcMuIations 
by  deleting'  memorandum  75  2  and  re 
Iliacln^;  it  with  memorandum  78  1  con- 
cernitiK     dele>;ation    of    authority     re- 
st)e(tin^;  denials  of  Freedom   ol    Infor- 
mation and  Privacy  Act  recjiiesis   This 
memorandum  deleRates  to  the  Princi 
jial  Deputy  A.ssistant  Attornev   Oener- 
al  the  authority  previousls  ^ui'iited  to 
the  A.ssistant   Attorney  General,  Civil 
Rights     Division,     to     denv      requesis 
made  under  the  Freedom  .■!    Informa- 
tion Act.  5  use.  552,  and  the  Privacy 
Act.  5  U.S.C   552a. 

FFFFCTIVF:    date.    Date    of    .sit;na- 
t  ur  e 

VOK       FCRTHLR       INFOliMAIION 
CC^NTACn' 

S.iUiann  M  DoiiKheit  v  .  i-'ne.ioTn  ot 
Infoririation  Pu\a(>  Act  cMtuei. 
Civil  Hit'ht.s  iJivisic.n.  Deiiat  i  p-,e:ii  of 
Justice,      WU..I  iri^'ton       Dt        •Ju5:<0 

202  7:, 9  'Mry.) 

I'uisuant    to  \hf  autnonty  \>^ted  in 
me  by  Subpart  J  of  Part  O  of  Chapter 

1  of  Title  28.  C(  u-  of  Federal  Hefuln 
t:..i;s.  I  issue  ttie  lollnwin>^  nn  ii.oran 
dum  vvhuh  replaces  memorandum  75 

2  a.s  an  atipendi.x  to  Subpart  .J  of  Part 
O  ol  Chapter  1  cl  Title  28.  Cod'  ol 
Feiieral  ReKulation.s;  Delepntion  of 
Authoniv  Respecting  Denial.-  of  Free 
dom  of  Intormation  and  Piiva  y  Art 
Fieuuests 

1.  The  Depu'v  .A..ss>tant  .At'..rne> 
General.  Civil  Ri^-his  Division,  who  i.s 
authoii/.ed  to  a.ssume  the  respon.sibil- 
ities  ol  the  A.s.sisi,..ni  Attorney  General 
in  his  absence  >the  Priiuipal  Deputy 
A.ssistant  Attorney  General!  will 
a.ssume  the  dutie.s  and  respon.sibilities 
previoiLsly  a.s.si'\ned  to  the  ,\ssi.-;tant 
Attorney  General  by  28  CFK  1»5  5  hi 
and  (O  and  16.45'a).  as  anv  i-.led  Jul.v 
1.  1977,  and  defuied  in  those  section.'--, 
l.ir  dt  nyinn  request.s  and  oblnininM  ex^ 
tensions  of  time  under  the  F'reetlom  of 
Information  Act.  5  U.S.C.  552,  et  .seq., 
and  the  I'rivacy  Act,  5  U.S.C.  552a.  et 
seq. 

2.  In  the  absence  or  unavailability  of 
X.\\v  I'riiu  ipal  Deputy  A.ssistant  Attor- 
ney General,  the  Deputy  Assistant  At- 
torney General  for  Policy  and  Plan- 
ning or.  in  his  absence  v   unavailabi- 


lity, the  Chief  of  the  App^-llate  Sec- 
tion, i.s  authorized  to  assume  the 
duties  and  re.sponsibilitie.s  described  in 
paragraph  1. 

3  The  Principal  Deputy  A.s.sistant 
Attorney  General.  Deputy  A.ssistant 
Attorney  General  for  Policy  and  Plan- 
ning or  Chief  of  the  Appellate  Section, 
who  signs  a  denial  or  partial  denial  of 
a  request  for  records  made  under  the 
Freedom  of  Information  Act  or  the 
Privacy  Act  shall  be  the  'person  re- 
sponsible for  the  denial"  within  the 
meanmt;  of  5  U.S.C.  552(a)  and  5 
U.S.C.  552a  (j)  and  (k). 

r^ated:  Augu.st  14.  1978. 

Drew  S.  Days  III. 
Assistant  Attorney  General. 
Civil  Rights  Diiiswn. 
IKH  O.x    78  23842  Filed  8  23-78,  8:45  ami 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  822— INFORMATION 

AUDIOVISUAL  (AV)  ACTIVITIES 

Final  Rule 

AGENCY      Department     of     the     Air 
F'oree.  Department  of  Defense. 
ACTION:  Final  rule. 
Sl.'MMARY:  The  Department   of   the 
Air  F'urcf  is  adding  a  part  on  Informa- 
tion   Audiovisual    Activities    to    advise 
the    public   of   Air   Force   information 
audiovisual  polities  and  identify  types 
ot  audiovisual  requirements. 
F.FFECTIVE  DATE:  October  21.  1977 
FOR       FURTHER       INFORMATION 
CONTRACI 

It     Col     1  frry    Ilemeyer,    Office    of 

tlie    Seretary    of    the    Air    Force. 

Olfict  of  Information,  the  Pentagon. 

WashniMton.  DC.  20330,  phone:  202 

695-9657 
SUPPl  EMENTARY  INFORMATION: 
Part  822  is  added  to  subchapter  C. 
ci..;pter  VII,  title  32  of  the  CFR.  The 
f>ropos.  d  rule  was  published  in  the 
FKiit:i'..\i-  Rkoister  on  February  14, 
1977  (42  FR  9036)  inviting  public  com- 
m<  r.t.  .■\s  outlined  at  that  lime,  this 
rule  stales  Air  Force  information  AV 
policies;  a.ssigns  who  plans,  coordi 
n:ite.s.  and  expedites  delivery  of  AV 
materials  for  information  u.se.  It  al.so 
tt  11.^  h(>w  to  request  AV  information 
coverage  of  an  event  or  production, 
and  how  AV  material  produced  by  an 
at^ency  other  than  the  Air  Force  may 
be  adopted  for  official  Air  Force  u.se. 
It  applies  to  all  people  involved  In  AV 
Information  activities  in  the  Air 
Force.  Since  no  public  comments  were 


received,  the  rule  is  added  with  some 
editorial  changes  from  the  proposed 
rule,  but  no  substantial  text  changes. 
The  rule  will  read  as  follows: 

Ser. 

822  I     Purpose. 

822.2  Air  Force  policy. 

822.3  Air  Force  AV  Information  maleiial. 

822.4  Typps  of  AV  information  media. 

822.5  Air  Force   help  to  industry  or  roni- 
mercial  producer.s. 

822.6  Photograpliy  and  the  Privacy  Act. 

822.7  How  to  re<niesl  an  AV  product  or  .ser- 
V  ices. 

822, H     How  to  adopt  AV  material  for  infor- 
mation. 

822.9  SAF.'OI  re.spon.sitjil.t ies. 

822.10  Ma.ior  command  respoiisiljUities. 

822.11  AAVS  responsibiliUes. 

822.12  Newsfiim. 

822.13  How  to  request  coverage  for  relea  .e 
tlirough  the  DOD  ncw.s-film  pool. 

ArTiiofUTY:  Sec.  8012,  70A  Stat,  48.'^. 
i;  .S.C.  8012. 

NoTK.-Tliis  part  is  derived  from  Air  F'orn 
Re«ul:>.tion  190-23,  October  21,  1977.  Pari 
806  of  tfiis  rliapler  states  tfie  b,a.sic  po!'''es 
and  in,siruclion.<  eoverning  Ihr  rii.';cio  =  urc  of 
r''(ords  and  tells  members  of  the  piibiir 
what  tfii'y  must  do  to  inspeei  or  obtain 
rojiies  of  tl.p  material  referenced  lie.'i  in. 

§  S22,l     I'urposc. 

This  part  states  Air  Force  informa- 
tion AV  policies;  assigns  who  pi  .ins.  co- 
ordinates, and  expeditics  delivery  of 
AV  materials  for  information  us(^;  lei  Is 
how  to  request  AV  information  cover- 
ape  of  an  event  or  production;  and 
tells  how  AV  material  produced  by  an 
at^ency  other  than  the-Air  Force  may 
be  adopted  for  official  Air  Fore  use 
It  applies  to  all  people  iir. olved  in  A\" 
information  act;\iiies  in  liie  Air  I'or' e. 
For  ttuidancc  on  Air  Force  support  oi 
non-Government  croups  ( n.-'at;ed  in 
AV  and  Information  activities,  see  part 
8,37  of  t  his  ch.aptcr. 

S  S22.2      \ir  F'orcc  prilicv. 

<a)  AV  material  ma.v  be  used  to  show 
ar.d  exi^lain  Air  Force  activities.  Plan- 
nini;  is  necessary  to  t;el  tincl  use  sik  h 
AV  materials  as  films,  still  pliotos. 
audio  and  video  tapes. 

(b)  AV  coverat;e  of  such  Air  Fore-/ 
e\(-nt.-;  as  exercises,  tests,  and  res(^a^c  !i 
and  development,  can  be  a  i)art  of  f  ne 
i.;eneral  information  plan,  oi'  pitblisiied 
in  orders  or  test  directives.  If  nu'i'e 
tlian  one  command  is  invoJ-.  id.  the 
Se(r.-t;i ly  of  the  Air  F^orce  Ofliee  ot 
Inforir.a'.  ion  (SAFOI)  names  one  of 
them  as  the  prime  agency,  which  is  to 
set  up  coverage  with  the  Aerospace 
Audiov  i.sual  Service  (AAVS>  througti 
the  command  AVOPR. 

i(  )  Coverage  of  Air  Force  events 
with  iu>vvs  poteiitial  should  stress  the 
us(>  of  crews  fro.m  AAVS  'MAO,  Local 
film  crews  may  be  used  if  AAWS 
cannot  ineet  the  need. 

(d)  Policy  and  guidance  on  release  of 
AV       inaterial       to      non-Government 
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groups  engaged  in  information  activi- 
ties is  in  part  837  of  this  chapter. 
These  groups  include  theatrical,  film, 
television,  and  radio  producers:  news 
representatives;  advertisers  and  con- 
tractors. 

§  S22..'?     .Mr  F'oree  .W  information  materi- 
al, 

(a)  .AV  Information  materials  in- 
clud(>  those  produced  by  the  Air  F'oree 
or  industry  to  inform  the  public  on  Air 
Force  sub,jects,  or  to  achieve  the  moti- 
vational objectives  stated  in  AFR  190- 
18,  Air  Force  internal  information  pro- 
gram. Although  other  AV  material 
may  be  useful  in  entertaining,  educat- 
ing, training,  or  informing  selected  au- 
diences of  some  aspects  of  Air  Forci- 
programs  or  procedures,  they  are  con- 
sidered 'Tnformation"  materials  only 
if  they  meet  the  requirements  stated 
abov  e. 

<b)  Tliere  rvv  three  main  ways  to  get 
official  Air  Force  AV  material  for  In 
formation  use: 

(1)  Production  or  procurenTut 
under  AFR  95-14,  Progrr<min^  ar.d 
Producing  Audiovisual  Products  and 
Services. 

(2)  CooperatioP;  vvitli  it^dus^ry  (.see 
§  822.5), 

(3)  Adc,jptirjn  of  audiovisual  mn.\'  ri::! 
pioduced  by  other  Government  groujis 
or  comnirrci.il  firins  'see  5:  822.3 >. 

>  s22  I     Tvpes  of  \\   information  media. 

(a  I  Documr  niatii'.ii.  Motion  picture 
film.  V  ideo  and  audio  tajje  r(  cord.e.j^s. 
and  still  ijh.oto^raphs. 

lb  I  Air  Force  film,  audi^),  aiu)  vitlto 
tape  prodiKiion  ititendeci  ;;}i  infonn.-i- 
tion  u.-;e. 

(c)  Certain  fili.v-:.  audio  or  video 
tapt-s  produced  by  oUier  GovciJiiVieiit 
groui^s  or  commeriral  firms  indepcn- 
den.th'  of  tlie  Air  Force  and  later  rec- 
ofr.inetuicd  for  official  Air  .Force  use 
(see  S  822. 8). 

!f  sj2  .")     .\ir  Force  help  to  indii^irv  or  i  oni- 
mereial  pmducers. 

(ai  'I  lure  are  two  tyi;)e:-i  oi  .■W  matt- 
rial  lesviln.Mg  from  Air  F^orce  In  ip  to 
ii;(t  i.s'iy  or  production  groups. 

;li  Iiiclu.'.:  rid  AV  inuterials.  These 
are  commeicially  made-  witli  private 
lund.^  for  pu!3lic  relaiions  ur  institu- 
tional  adveitising  value  to  tlie  sponsor 
and  are  of  iiilonnatiijnal  value  to  tlie 
Air  Force-  and  the  public.  Such  materi- 
als noimally  are  produced  by  grouts-^ 
or  firms  having  mutual  interest  with 
tlie  Air  Force  in  the  sub.iect  matter. 
Wiien  produced,  and  if  used  by  ih.e  Aw 
Force  per  AFR  95-14.  this  type  of  ma- 
terial becomes  an  official  Air  Forci- 
product  for  use  through  the  Air  Force 
Audio-visvial  Library  Center. 

(2)  Commercial  materials.  Those  are 
th*  atrieal.  entertainment,  or  documen- 
tary   materials    produced    bv'    commer- 
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cial  companies   for  public,   theatrical, 
television  exhibition  or  sale. 

(b)  The  Air  Force  policy  to  help  pro- 
ducers of  both  industrial  and  commer- 
cial productions  is  in  part  837  of  tfiis 
chapter. 

§  S22.6     Photography  and  the  Pri>ac>    .Ad, 

Defense  Privacy  Board  decision 
memorandum  76-1-17  states  that  offi- 
cial photographs  of  military  and  civil- 
ian DOD  employees  generally  are  re- 
leasable  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552a(b)(2n.  liovv- 
ever.  a  photograph  is  not  releasable  if 
it  depicts  matters  which,  if  disclosed  to 
public  view,  would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. Generally,  photographs  of  award 
ceremonies,  routine  news  photographs 
of  Air  Force  activities  and  personnel, 
cliain  of  command  photographs  and 
similar  photographs  are  releasable. 
These  photographs  are  not  considered 
to  be  a  collection  of  information  as 
conteniplaTed  by  section  'ei<3  of  the 
i'rivacy  Act.  and  no  Privacy  A'.'t  adv;ce 
IS  required. 

?  ^22. 7     Mow   to  request   an  .\\    product  or 
>erv  ices. 

AFR  95-14  gives  guidance  on  h:cvv  to 
jirepare  and  submit  requests. 

§  S22.S     How    to  adopt   .A\    malenal   ior   in- 
formation u-.e. 

Forward  a  16mm  print,  video  tape. 
multi-nudia  material,  record,  audio 
tape.  ftc.  to  SAF  OiP  for  review.. 
Send  the  data  required  by  AFR  95-14 
witfi  each  audiovisual  product  recom- 
mended for  adoption.  If  S.AF  OI  vali- 
dates the  request,  it  is  sent  to  HQ 
USAF  XOODV  with  a  recommt  iida- 
tion  lor  adoption  per  AFR  95-14. 

;;  SL'2.;)     S.\F/()I  re'«p(»nsibililie>. 

SAF/ OIP  is  the  Air  Force  office  of 
primary  responsibility  (OPR)  for 
public  release  of  AV  material.  SAF/ 
OI.S  IS  OPR  for  security  review  of 
'hesi-  materials.  SAF  OI: 

(a)  Approves  or  disapproves  the  pro- 
posals 'rii  public  information  use  of 
each  AV  production  request,  as  re- 
quire-.i  bv  AFR  95   14. 

(bi  Atipro\  OS  or  disapproves  public 
rc!ea.-e  of  each  script  and  advance 
print  of  AF  matenal  intended  for 
public  information  use. 

(c)  Reviews  and  approves  or  disap- 
proves information  prt^posals  for  gct- 
'itm  and  relea.sing  AF  products,  extopt 
tiiose  with  only  local  interest. 

(d>  Reviews  and  evaluates  other  pro- 
duct io!i  nteds  to  determine  tlieir  value 
in  an  iiitormation  program. 

(e)  R'.-qi;ests  support  for  documtnta- 
iion  needs  accoru.ng  to  part  81  la  of 
tills  chapter. 

(f)  Sends  public  information  produc- 
tion needs  to  AF  XOODV  per  .-^FR 
95-14. 
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(R)  Coordinates  with  and  pt  ts  the 
approval  of  thf  Office.  Assistant  Sec- 
retary of  Defense  (Public  Affairs),  to 
clear  audio  and  video  tapes,  nioliun 
pictures,  and  .still  photography  for 
public  release.  See  AFR  190  17.  r(^Me\v 
and  clearance  of  Department  of  the 
Air  Force  Information,  and  A?"R  94  14 
for  steps  in  submit! mu  a  request  for 
security  and  policy  rewew. 

(h)  Reviews  request  for  Air  Force 
help  from  nonOovernmenl  ^'roups  en- 
fia^ed  in  information  activities,  as  re- 
quired in  part  837  of  this  chapter. 

§.H22.10     Major  command  r«'>p<)nvibilitit's. 

(a)  Establishes  an  AV  OPR  in  the 
command  to  be  the  AV  focal  point  for 
information  activities.  (To  ask  for  or 
to  validate  an  AV  need  or  to  a.sk  for 
public  clearance,  checks  part  811a  of 
tills  chapter.  To  ask  for  AV  documen- 
tation checks  part  811a  of  this  chap- 
ter. To  a.sk  tor  AV  materials  or  ser- 
vices at  base  level,  checks  AFR  9.5  7. 
AucHovisual  Services.) 

(b)  Sets  up  procedures  to  validate  re- 
ciuesls  for  the  product  ion  of  informa- 
tion material. 

(c)  Recommends  whether  AV  cover- 
age IS  considered  appropriate  for  na- 
tionrd  release  through  DOD  Newsfilm 
Pool  or  for  local  release  only. 

(d)  P\irwards.  with  each  proposed  ic 
lease,  photographs  and  film  clips  that 
re(iuire  clearance  in  advance  for  put)lic 
release. 

(e)  Obtains  a  DOD  newsfilni  release 
number  from  SAF,  OIP  for  motion 
picture  film  when  release  is  to  be 
made  at  locations  other  than  Wash- 
ington. DC.  (.see  !;  822.14(b)). 

(f)  Expedites  delivery  of  liliu  to  tiie 
media  use  points. 

(g)  Asks   for  documentary   coveinge 
of    special    e\en;s.    humarutanan    ef 
forts,   di.saster   iclief,   exercises,   weap- 
ons    tests,     and     other     news     e.cnts 
through  the  com.mand  AV  OP!^ 

(h)  Asks  for  A.'WS  coverage  n!  those 
events  that  are  closed. 

11)    Plans    AV    coverage    dur.:iu    t  he 
first  phiuse  of  a  project  with  it.e  r om 
maud  AV  OPR. 

(J)  Sends  original  photograpliic  neg- 
ate es  or  positives  to  the  AV  dep.isi- 
tories  per  AFR  l>5-4.  Audiovisual  Rec 
ords  Disposition  Program.  All  nt  ws 
photos  are  I'Uased  to  the  media 
except  photographs  thai  are  of  punl.v 
local  interest.  Oritinal  negalivts  (■: 
local  interest  are  handled  und-.T  part 
806  of  thus  chapt.  r. 

(k)  Coordip.at'.'s  with  the  command 
AV  OPR  and  AAVS  each  plan  tor  AV 
support.  Sends  a  copy  of  the  plan  to 
MAC  XOZT  and  XPFV.  AAVS.  DOD, 
HQ  USAF/XOODV,  and  SAF/OI. 

^  '<21  1 !     .\  WS  rt^ponsibililii's. 

As  ihe  Air  Force  agency  of  primary 
responsibility  for  AV  recording  (part 
811a  of  this  chapter),  AAVS: 
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(a)  Provides  the  means  to  gi  t.  proc- 
(\ss,  and  reproduce  professional  AV 
m.nl  '•'■lals. 

(b)  Complies    with    the    responsibil- 
ities    for     producing     and     procuring 
miiti'in    pi<tur(s   outliiK'd    in   AFR   95 
14. 

(c)  Responds  to  requirements  for 
documentation  photography  under 
part  HI  la  of  this  chapter. 

(dt  f-fesponds  to  AV  targets  of  oppor- 
tunity in  kei  ping  with  its  mi.ssion  oul- 
Imed  m  Al-'R  23  37,  Aerospace  Audio 
visual  Service. 

§s2:;.ii.'    N.wsnim. 

This  includes  two  types  of  still  pho- 
tographs and  motion  picture  film:  Per- 
ishable, in  which  timely  release  is 
critical;  and  feature,  in  wiucli  ttu  time 
element  is  of  le.ss  importance. 

(a)  'Newsflash,"  as  used  here,  is  an 
immediate  requirement  to  get  and  give 
film  to  a  newsfUm  pool. 

(b)  ■Newsflash"  r''quir<s  fa.st  re- 
sponse, proce.ssing.  editing,  and  distrib- 
uting limited  quantities  of  pictorial 
material  for  Imnied.ate  use  by  news 
media.  News  matt  rial  in.iv  be  released 
when  I  iine  is  critical. 

(c)  If  time  is  not  a  factor,  or  if  medi.i 
deadlines  perir.it.  Air  Force  media  re- 
ciuirements  may  be  .saiisi'ii-d  by  using 
film  copies  of  instruiM'ii'atirii  nr  d(jc- 
umentary  coveragi'.  Tiitv  i.--  riitical  in 
deciding  whether  docuuiciiia' ion  or  in- 
strumentation photography  c.ui  be 
used  to  satisfy  meiiia  requii  rn.er.t.; 

(d)  Air  Force  newsfilm  ph.i^iography 
of  key  activities  is  made  except  wh^n: 

(1)  AV  coverage  is  being  n'.anned  by 
national  news  media.  In  this  c;^se.  sup- 
port to  the  news  media  is  the  prime 
ob.iective.  News  imdia  cov  ei  nge  .does 
not  eliminate  the  Air  Force  m-ed  to 
record  such  activities  p(  r  parr  filln  of 
this  chapter. 

(2)  The  ph>:ival  etnironment  of 
techni(al  limitation  allows  only  one  re 
(ording  source.  I'l  iliis  case,  instru- 
mentation or  docum.nta!i(jn  ncordin't 
tias  piioiiiy.  Arrangt-menls  should  be 
made  with  the  recoidmg  agency  to 
take  lilm  from  the  instrumentation  or 
documentation  n'.at'-rial. 

(e)  The  medium  for  motion  picture 
roveragt  is  16m;i  eilor.  The  DOD 
p.' wsfilm  pool  accepts  e.:lier  unp'o- 
ressed  i.r  prsxxv.v  J  fi';r..  II  Iilm  is  to 
be  sent  m  ui-proc-.-sed,  16mm  EF  is 
preft  rred.  It  processed  looiage  is  sent, 
a  16mm  "B"  wind  master  is  nquired. 
Color  videotape  mav  be  used  in  place 
of  .\  motion  picture  film 

(f ;  Slill  photography  is  done  in  black 
atui  white  negative.  2' \  or  35mm 
torti'.at.  Color  i.egative  or  transpiir- 
ency  in  either  format  may  be  u.sed  if 
black  and  white  is  not  available.  Film 
may  be  sent  in  proce.,.-,ed  or  unpro- 
cessed. If  unprocessed,  the  photogra- 
pher must  note  any  special  processing 
instructions  on  each  roll.  Photography 


must  have  background  fact  sheets. 
cover  stories,  and  full  captions  on  each 
shot,  to  include:  (1)  Personnel  identifi- 
cation, military  rank,  and  full  name; 
(2)  location,  equipment,  or  facility 
identification:  (3)  brief  description  of 
each  scene. 

(g)  If  both  motion  picture  and  still 
photographs  are  .sent  for  possible  na- 
tional release,  send  only  one  fact 
sheet,  but  caption  each  roll  or  photo. 

(h>  After  their  u.se,  all  original  mate- 
rial must  be  sent  to  an  Audiovisual  De- 
pcjsitory  (see  AP'R  95-4). 

§  .><22.1.'J     How    to    riHjueHt   coveraRe   for   re- 
lease through  the  DOI)  newfilm  p<M.I. 

'ai  Spot  news  usually  happens  with- 
out notice.  When  events  occur,  the 
Office  of  Information  closest  to  the 
scene  must  quickly  decide  to  either 
ask  for  AAVS  help  or  use  its  o\^n  re- 
sources for  coverage.  In  these  circum- 
stances, the  Office  of  Information: 

(1)  Determines  if  event  is  pictorially 
newsworthy  for  still  or  motion  picture 
coverage. 

(2)  Contacts  a  SAF/OIPL  action  of- 
ficer or  the  SAF/OI  duty  officer  to 
di.scuss  the  event  and  determine  how- 
to  get  covc^rage.  If  time  is  critical,  re- 
quests the  MAJCOM  to  decide  on  the 
spot.  Cooroination  betAeen  the 
MAJCOM  OI.  AV  OPR.  and  SAF/ 
OIPL  is  required  when  time  permits. 
If  there  is  only  time  to  use  available 
resources.  a.ssigns  coverage  and  then 
contacts  SAF/OIPL  or  the  command 
to  consider  foUowup  coverage. 

(3)  Gives  AAVS.  If  their  support  is 
needed,  the  name  of  local  contact  to 
discuss  billeting,  transportatioti,  access 
requirements,  arrival  time.  etc.  The 
Office  of  Information  of  the  ba.se  con- 
cerned assigns  a  liai.son  olficer  and  ar- 
ranges support  requirements  for  the 
team,  including  aircrew  positions  or 
miliiary  transportation  as  required. 
Mak-s  sure  that  SAF/OIPL.  HQ 
USAF,  XOODV,  MAC/XPPV.  and  the 
command  AV  OPR  are  information 
addres.sees  on  all  messages  and  corre- 
spondence. 

(b)  Shipping  tlie  film  to  a  designatt'd 
location  is  an  important  step.  Tlie  liai- 
son officer  can  help  by  providing  in- 
formation on  commerical  airline  and 
military  air  mi.ssion  schedules. 

(c»  Detailed  plans  to  gel  and  release 
documentation  coverage  of  special 
e\«-ii!s  must  be  .sent  to  SAF/OIP  for 
approval  at  least  4  weeks  b'-fore  the 
event. 

5s22.lt     Mow  to  release  newsfilm  through 
the  DOI)  new-tnim  pool. 

(Pi .  Newsfilm  normally  is  released  by 
SAF/OIP  to  the  DOD  newsfilm  pool 
in  Washington.  D.C.  However,  when  it 
is  time  critical,  other  distribution 
points  may  be  designated  by  SAF/ 
OIP. 


( 1 )  Coverage  for  release  to  the  DOD 
newsfilm  pool  in  Washington  is  rushed 
to  SAF  OIPL  under  Operation  News- 
flash procedures.  The  command  initi- 
ating the  requirement  must  coordinate 
m  advance  with  SAF/OIPL  and  con- 
firm the  use  of  newsflash,  the  mode  of 
delivery,  quantity  of  material,  and  the 
anliciiDated  arrival  time  in  W'ashiing 
ton. 

(2)  If  shipping  film  to  SAF/OIPL 
from  other  than  Air  Force  installa- 
tions it  may  be  shipped  via  commercial 
air  freight  collect.  IMPORTANT: 
When  po.ssible.  film  must  be  shipped 
nonstop.  The  film  must  be  shipped 
from  the  airlines  air  freight  counter 
direct  to  Washington  National  Air- 
port. (Dulles  Airport  may  be  used  as 
an  alternate  if  service  is  not  available 
to  Washington  National.)  The  package 
must  be  marked:  NEWSFLASH-DO 
NOT  X-RAY.  It  must  be  addressed: 

S(cntar>  of  the  Air  Force.  Office  ol  Infer- 
niaiion,  hold  al  airport  for  pickup. 
please  contact  695  9665  on  arrual. 

The  waybill  and  shipping  label  must 
contain  the  following  typed  statement: 
"Convert  to  Government  Bill  of 
Lading  at  Andrews  AFB,  Md. "  Once 
the  shipment  has  been  made,  the  AV 
team  cliief  telephones  tlie  waybill 
number,  flight  number,  air  cairiers 
name,  departure  and  arrival  times, 
stops  en  route,  and  destination  airport 
to: 

(ii  SAF/OIPL  immediatel.v  during 
duty  hours.  Autovon  225-9665.  or 

(ii)  SAF/OI  duty  officer,  after  duty 
hours.  The  SAF/OI  duty  office  r  can 
be    readied    by   calling    tlie    Pc  p.iasjon 
Air  P'orce  Operations  Cenif  r.  202  695 
7220  or  202-695  2270. 

(3)  If  the  shipment  is  made  by  mili- 
tary air  or  United  Parcel  Service 
(UPS)  Blue  Label,  the  packa.ye  should 
be  addressed  in  the  same  number,  but 
the  conversion  statement  is  not  re- 
quired. Special  military  airlift  or  "Cc)ld 
Rush"  procedures  may  be  established 
for  this  requirement:  however,  coordi 
nation  with  MAC/XPPV  is  required 
for   'Cold  Rush"  airlift. 

lb)  If  the  nev.sfilm  is  to  be  it  leased 
to  a  DOD  newsfilm  pool  other-  than 
Washington.  D.C  the  AV  team  chief: 

(1)  Coordinates  in  advance  v.Uh 
SAF,  OIP. 

(2)  Obtains  Ircm  SAF,  OIPL  a  DOD 
release  number  and  the  name  and  ad- 
dress of  the  DOD  newsfilm  pool  recii)i- 
enl. 

(3)  Clearly  marks  each  film  pnc  kage 
and  all  related  caption  material  with 
tlie  DOD  release  number. 

(4)  Confirms  with  SAF/OIPL  the 
quantity  and  content  of  photography 
(motion  picture  footage  and  number 
of  still  photos),  and  the  scheduled  it - 
lease  time  at  the  release  point. 

(5)  Informs  SAF/OIPL  of  the 
amount  of  16mm  film  or  videotape. 
and   number  of  still   photos   released; 
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identifies  the  news  media  showing  an 
interest  in  the  released  material  Mf 
known),  and  content  of  accompanying 
written  material  released.  A  "B"  wind 
master  and  print  of  motion  picture 
film  and  five  copies  of  still  photos 
with  original  negatives  must  be  for- 
warded to  SAF,  OIPL  as  soon  as  poss: 
ble, 

Frankie  S.  Estep. 
A  I r  Force  Federal  Register 
Liaison  Officer. 
[FU  Doc.  78-23752  Filed  8-23-78:  8:45  ami 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  i— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CCGD.3-78  5  Rl 
PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone,  East 
River,  N.Y. 

AGENCY:  Coast  Guard.  DOT 

ACTION:  Final  rule. 

SUMMARY:  This  ainendniei.t  to  l!ie 
Coast  Guard's  security  zone  regula- 
tions e.-;tablishes  the  waters  of  the 
Ea.-^t  River  as  a  security  zone.  This  se- 
curity zone  is  established  because  of 
the  visit  of  the  President  of  tiie 
U'liled  Slates  to  New  York  City. 

EFFECTIVE  DATE:  Th.is  amendin<  ni 
is  elfettive  on  August  8.  1978. 

FOR  P^URTHER  INFORMATION 
CONTACT: 

Commander  Lauridseii.  COTP  New 
York.  Building  109.  Governors 
Island.  N.Y.  10004,  phone  212  264- 
8750, 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  ru- 
lemaking and  this  amendment  is  effec- 
tive in  le.ss  than  30  days  from  the  date 
of  publication,  because  good  cau.-^e 
exisi.s  and  this  security  zoj-.e  involves 
the  national  security  of  the  Ur.ued 
State-.  Public  procedui-es  on  tjus 
amen.iment  are  impractical  due  to  tlie 
nature  of  the  incident.  Drafting  infor- 
mation: The  principal  persons  involved 
in  drafting  this  rule  are  Lieutenant 
Bruce,  pro.iect  manager  and  Com- 
mandei  Walker,  project  attorney. 

In  consideration  of  the  foregoing, 
part  127  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  bv  adding 
sec.  127.360  to  read  as  follows;  Sec. 
127.360,  East  River,  N.Y.  The  watcr-s 
of  the  East  River.  N.Y.  in  the  vicinity 
of  the  Wall  Street  Heliport,  within  100 
yards  of  Pier  6  Manliattan  in  the  East 
Riv(>r  is  a  security  zone,  from   140oQ 


37689 

August    8.    1978,    to    1600Q    August    8. 
1978. 

i4()  Slat.  220,  a.s  amcncieci  i50  U.S.C,  19! 
!;  1,  63  Stat.  503  (14  U.S.C.  91),  §6'biili,  80 
Stat.  937  149  U.S.C  1655'bn.  EO  10173. 
E.O.  10277.  E.O.  10352.  E  O.  11249;  3  CFR. 
1949  1953  Conip.  356.  7':r,  873.  3  CFR  1964- 
1965  Comp  349  (33  CFR  Part  6'  '40  CFR 
1,46' b',> 

Dated:  August  8.  1978. 

P.  C.  Lapridsen. 
Cvmriiandcr.  U.S  Coa.-^t  Guard. 
Alt.  Captain  of  the  Port.  AVw  York'. 

[?'R  Doc.  78  23782  Filed  8-23-78.  8  45  am] 


[4310-10] 

Title  43— Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  A — General,  Office  of 
Hearings  and  Appeals 

AUlHORITY  OF  THE  SErP.ET.-VRY  OVER 

THE  Administrative  Appeals  Process 

.A.GtNCY:  Department  of  the  Interior, 

Office  of  tiic  Secretary. 

ACTION:  Final  rule. 

SUMMARY:  43  CFR  4.5  presently  ,va- 
thorizcs  the  Secretary  of  the  Interior 
to  take  original  iurisdiction  over  any 
admmi.itrative  case  and  render  a  final 
di-eision  in  the  matter.  Uncertainty 
has  ansen  as  to  the  exact  scope  of  the 
authority  of  tlie  Secretary  under  the 
rule,  however.  This  revision  of  §4.5 
clarifies  the  scope  of  the  Secretary's 
reserved  authority  by  setting  out  spe- 
cifically the  authority  of  the  Secretary 
to  intervene  in  and  revitw  admin!:-tra- 
ilve  proceedmg.s.  The  revision  also 
clarifies  the  power  of  the  Director  of 
the  Office  of  Hearings  and  Appeals  to 
intervene  in  or  review  ca.ses  before  any 
board  of  that  Office. 

EFFECTIVE  DATE:  September  25. 
1978. 

FOR  FURTHER  INFORMAl  ION 
CONTACT: 

Joim  D.  Tiezise.  Actina  .Assistant  So- 
licitor. General  Legal  Services.  Divi- 
sion of  General  Law.  Office  of  the 
Solicitoi .  U.S.  Department  of  the  In- 
terior. Washington.  DC.  20240,  tele- 
phone 202-343  5:i6. 

SUPPLEMENTARY  INFOP.MATION: 

Use  of  the  Rt  le 

In  the  past,  the  Seci-etary  has  exer- 
cised his  reserved  authority  under  43 
CFFi  4.5  only  on  rare  occasions.  Pro- 
mulgation of  this  rule  should  not  be 
construed  as  a  change  of  that  practice. 
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Tho  sole  purpost-  of  tlif  revision  is  to 
clarify  the  seope  of  the  reserved  au- 
thority of  the  Secretary  and  the  Direc- 
tor of  the  Office  of  Hearings  and  Ap- 
peals so  tiiat  the  Secretary  and  the  Di- 
rector have  full  authority  to  intervene 
in  or  review  adniHiistrati\e  proceed- 
ing's when  they  deem  it  in  the  public 
interest  to  do  so. 

Pkoposkd  Ri;i.b:makinc, 

The  changes  prescribed  by  this  rule 
are  not  substantive  revisions  of  the  au- 
thority of  either  the  Secretary  or  the 
Director.  Since  the  rule  is  strictly  hm- 
ited  to  aiM'iuy  F)rocedures.  proposed 
nilemakMU-r  fs  not  required.  5  U.S.C. 
5r):ii  b  I'  A). 

DRAtTiNG  Information 

This  rule  v^a;,  drafted  by  John  D. 
Tvr/.isv.  ActuiK  A.ssistant  Solicitor, 
deneral  Le^'al  S.  rvice.  Division  of 
General  Law.  Oflic'e  ol  the  Solicitor. 

Pursuant  to  authority  granted  by 
section  2  of  Reorgaiuzation  Plan  3  of 
1950  and  5  U.S.C.  ;i01.  43  CFR  4.5  is  r<-- 
visrd  to  read  as  f(^llows: 

^  J  .'•     I'lmiT  of  the  Siiri'tarv  and  Dirt'ilnr. 

(a)  Srcrctiinj.  Nothing  in  this  part 
shall  be  consirurd  lo  depn\e  the  Sec- 
retary of  any  power  conferred  upon 
hmi  by  law.  The  authority  reserved  to 
the  Secretary  iiuludes,  but  is  not  liin- 
Ued  lo' 

(1'  The  ai.thonty  to  take  jiirisdic 
tion  at  ac.y  slat-',e  of  any  case  hefore 
anv  employee  or  employees  of  the  De- 
p;irtment.  including  any  adii;inist  ra- 
in <•  law  judge  or  board  of  th>'  CJlfii'e. 
and  render  thf  final  deiision  m  the 
matter  afli  r  l.niding  such  hearing  as 
m;i\  be  required  by  l.iu .  and 

(2)  The  authority  to  review  any  dei  i- 
sion  of  any  employee  of  emplcyees  of 
the  Deparlmeii!,  including  an\  admm 
istrati'.e  \;i'\  iMrlre  o,-  board  of  the 
Office,  or  lu  dirccl  any  sik  h  employee 
tif  employees  to  reconsider  a  deci.sion. 

(I)'  T'lr  Director.  Pursuant  to  his  del 
egated  iiuthority  from  the  Secretar\. 
Ilie  Director  may  a.ssure  juri..dici  ion  nf 
oi-  review  any  case  before  any  board  ol 
the  Office  or  direct  reconsideration  ot 
any  decision  by  any  board  of  the 
Office. 

Lko  M.  Kriu.itz, 
Aftinrr  .Sec  re/ (J  ri/  uj  thf  Interior. 

Ae(.rsi   17.  1978. 
IFU  IJoc   "8  •jriHL'.S  Filr'l  8  2.1  78    8  -1.".  ami 
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[4910-581 

Title  49 — Transportation 

CHAPTER  VIII— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PART  845— RULES  OF  PRACTICE  IN 
SURFACE  TRANSPORTATION  ACCI- 
DENT HEARINGS  AND  REPORTS 

Requests  for  Reconsideration  and 
Modification  and  Editorial  Changes 

AGENCY;      National     Trrmsporlation 
Safety  Board. 
ACTION;  Final  rule. 
SUMMARY;        These        airendments 
e.xtend  the  applicability  of  tiie  rules  of 
practice  in  part  845  to  surfaci  accident 
reports,  a.s  well  a.s  hearings.  A  new  sub- 
part C  is  added  to  provide  for  a  proce- 
dure for  the  submission  of  reqursts  for 
re<onsideration  or  modification  of  the 
Hoard's  reports,  including  its  determi- 
nalions  of  probable  cause,  by  parti*  .-> 
or  other  persons  having  a  direct  inter- 
est in  the  accident  investigation.  In  ad 
dition,  these  amendmeiUs  make  an  ed 
ilorial  change   to   5  845  14.   designation 
of  parties,  to  clarify  the  fact   that   no 
party  shall  be  represented  at  the  hear- 
ing by  any  person  who  also  represents 
claimants  or  insurer;:.  Also,  a  new  pro- 
vision IS  added  lo  make  it   clear  th.at 
witnesses    at    Board    hearings    are    ac- 
corded  the   right    to   be   accompanied, 
represented,  or  ad\  iseti  b\   counsel,  or 
any  other  qualified  r(  ptesentative.  Fi- 
nally, these  amendments  make  numer- 
ous    editorial     changes      uu  ludniK     a 
change  to  the  title  ol    the  pai  i    and  a 
renumbering    of    ttie    sections    in    the 
part . 

PlFl'lvCTIVV:     DATE:     September     25. 
1H7K 

FOF^       KUfMHER       INFORMATION 
CONTACT; 

T'ritz  L.  Puis.  General  Counsel.  Na- 
tional Transportation  Safety  Board. 
Ki)(i  Independence  Avenue  S\V., 
\V;ushington,  DC  -H)594.  telephone 
•J()2  472  6034. 

SUPPI.FMFNTARY  INIORMATION; 
In  addition  to  addiiig  a  new  subpart  C 
to  part  845  to  proMde  tor  a  pvtAedure 
f;ir  the  submission  (<f  requests  for  re- 
consideration  or  mod;tication  of  the 
Hoard  s  reports,  a  ne\^.  sccIkjii  i^  itddcd 
to  subpart  B  of  part  815  to  piu'.ide  for 
hearing  ofticers  w  I'.o  a.v>i:-t  in  tlie 
proper  ccniiiuct  of  Hoard  hejuangs 
under  part  845  In  atlrlition.  {;845  14<b» 
is  re'.u:iten  m  the  uii crest  of  clarity, 
and  a  \\v\\  Ij  845  24  is  added  to  empha- 
si/.e  the  rights  ol  uitnes.ses  to  n  pre- 
.sentalion.  Finally,  clarifying  changes 
havt  hei  n  made  lo  certain  sections  to 
exicnd  their  applicabi' :!  y  to  reports  as 


well  as  hearings  and.  where  necessary, 
sections  have  been  renumbered. 

Since  these  amendments  are  clarify- 
ing in  nature,  and  the  addition  of  sub- 
part C  is  the  expression  of  an  existing 
right  lo  petition  for  reconsideration  or 
modification,  the  Board  finds  that 
notice  and  public  procedure  on  these 
amendment.s  are  unnecessary. 

Accordingly,  part  845  of  title  49  of 
the  Code  of  Federal  Regulations  is  re- 
vised and  the  title  is  changed  lo  read 
a.s  follows: 

Ser, 

84,5  1     Applicability. 

845.2     Nature  of  licarinK. 

Subpart  A — Initial  Procedure 

84,=i  10  Delermination  to  hold  hearing 

8-45  11  Board  ol  inquiry. 

84.')  12  Technical  panel. 

H4'i  13  Notice  of  hearing. 

84j,14  De.'H:ii,Uioii  of  parties. 

Subpart  B — Conduct  of  Hearing 

84.S  211  Po\>.fTS  of  chairman  of  board  of  in- 
quiry. 

845  21  Hearing  officer. 

845  22  Prehearing  conferpnce. 

84.T  23  .Sessions  open  lo  public. 

845  24  Right  of  representation. 

845  25  Fxamination  of  witnes.ses. 

845  26  F:\ideiice. 

845  27  Rt  >otnmendations  by  parlies. 

845  28  Stenograptuc  transcript. 

845  29  Public  docket 

845  .U)  Pa.Ntr.i'iiI  of  \Mtries.<;cs. 

Subpart  C— Board  Report* 

845  40     Surface  arxidcnt  report-s. 
845  41     Requests    for    n  con.Mderat ion    and 
modification 

Ai-THORiTV  .'<»r  3(»4ibi  of  the  Indi  pcnd 
rM  Safetv  B.>ard  Act  of  1974.  Pub  L.  9:< 
iVSW.  88  .Vtal    2:69  (4!'  US  C    1903'bO. 

SocRrr:  40  PR  30254.  J.il.v  17,  1975.  unk  S-- 

oi  her*'isp  rioied 

<;  ^17.1      Applicability. 

Unless  01  hi  rwise  specifically  ordered 
ti\  the  National  Transportation  Safety 
Hoard  '  Board  >.  the  provisions  of  this 
part  shall  govern  all  surface  transpor- 
tation accident  investigation  hearings 
conducted  under  the  authority  of  .sec- 
tion 304' b I  of  the  Independent  Safely 
Hoard  Act  of  1974  (49  U.S.C.  1903(b)) 
and  surface  accident  reports  issued  by 
the  Board. 

5Hj,-,.2     Nature  of  hearinif. 

Surface  transportation  accident 
hearings  are  convened  to  a.ssist  the 
Board  in  determining  cause  or  prob- 
able cause  of  an  accident,  in  reporting 
the  facts,  conditions,  and  circum- 
stances of  the  accident,  and  in  asc«'r- 
tairung  measures  which  will  tend  lo 
prevent  accidents  and  promote  trans- 
portation safely.  Such  hearings  are 
factfinding  procedures  with  no  formal 
i.ssues  and  no  adverse  parties  and  are 
not    subject    to   the   provisions   of   the 


Administrative  Procedure  Act  (Pub.  L. 
89  554.  80  Stat.  384  (5  U.S.C.  554)). 

Subpart  A — Initial  Procedure 

S  S  1.7. HI     Determination  to  hold  hearing. 

The  Board  may  order  a  public  hear- 
ing as  part  of  a  surface  accident  inves- 
tigation  whenever  such  hearing  is 
deemed  necessary  in  the  public  inter- 
est; provided  that  if  a  quorum  of  the 
Board  is  not  immediately  available  in 
the  event  of  a  catastrophic  accident, 
the  determination  to  hold  a  public 
hearing  may  be  made  by  the  Chair- 
man 

§  Sl.'i.l  I      liuard  of  inquiry. 

The  board  of  inquiry  shall  con.sist  ol 
a  member  of  the  Board  wlio  shall  be 
chairman  of  the  board  of  inquiry,  a 
hearing  officer  when  a.ssigned,  the  Di- 
rector of  the  Bureau  of  Accident  In- 
vestigation, or  his  designee,  and. 
where  appropriate,  the  General  Coun- 
sel or  his  designee.  Assignment  of  a 
member  to  .serve  as  the  chairman  of 
each  board  of  inquiry  shall  bo  deter- 
mined by  the  Board.  It  shall  be  the 
duty  of  the  board  of  inquiry  to  exam 
ine  v,itne.s.ses  and  to  secure,  in  ih.e 
form  of  a  public  record,  all  known 
facts  pertaining  to  the  accident  and 
suirounding  circumstances  and  condi- 
tions from  which  cause  or  probabk 
cau.se  may  be  determined  and  recom- 
mendatioi"is  for  corrective  action  may 
be  formulated. 

{4(1  FK  30254.  July  H,  1975,  ai  nin(  ndcd  a! 
41  FH  3Q759,  Sept.  16,  19761 

!js|.).|.'    Tei-hnical  panel. 

The  Director.  Bureau  of  Accid  nt  In- 
vestigation, shall  designate  members 
of  the  Board's  technical  Kta!f  to  par- 
ticipate in  the  hearing  and  initially  de- 
velop the  testimony  of  wi1nes.^(s, 

141  FK  39759,  Sept.  1().  197G) 

§Sli.I.!     Notice  of  hearing. 

Tl.e  chairman  of  the  board  of  inqui- 
ry shall  designate  a  time  and  place  for 
the  hearing  which  meets  the  n»^eds  of 
the  Hoard.  Notice  to  all  known  inter 
ested  persons  sliall  be  given 

$  H|.'>. 1 1     DeniKnation  of  parties. 

<3)  The  chairman  of  the  board  of  in- 
quiry shall  designate  as  parties  to  the 
hear.ng  those  persons,  agencies,  com- 
panies, and  as.sociations  wliosc  partici 
pa  I  ion  in  the  hearing  is  deemed  neces- 
sary in  the  public  interest  and  whose 
special  knowledge  will  contribute  to 
the  development  of  pertinent  evi- 
dence. 

(b)  No  party  shall  be  represented  by 
any  person  who  also  represents  claim 
ants    or    insurers.    Failure    to    comply 
with  this  provision  shall  result  in  less 
if  status  as  a  party. 
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(c)  Prior  to  the  prehearing  confer- 
ence, as  provided  in  §845.21,  the  board 
of  inquiry  shall  furnish  the  parties  a 
list  of  witnesses  and  the  areas  in 
which  they  will  be  examined,  and  a 
list  of  all  available  exhibits  (or  copies 
as  available)  that  the  Board  intends  to 
introduce  at  the  hearing.  Following  re- 
ceipt of  designation,  and  no  later  than 
the  date  established  by  the  chainnan 
of  the  board  of  inquiry,  said  panics 
shall  furnish  the  board  of  inquiry  with 
names  of  any  additional  witnesses 
ihey  desire  to  examine,  a  statement  of 
the  areas  in  which  such  witnesses 
should  be  examined,  and  copies  of  any 
additional  exhibits  they  may  desire  to 
offer  in  evidence. 

Subpart  B — Conduct  of  Hearing 

vf  M.7.20     Powers  of  chairman  of  hoard  of 
inquiry. 

The  Board  member  acting  as  chair- 
man of  the  board  of  inquiry,  or.  in  his 
absence,  his  designee,  shall  have  !iie 
following  powers: 

(a)  To  designate  parties  to  the  hear- 
ing and  revoke  such  designations; 

(b)  To  open,  continuf-,  or  ad.iourn 
ti-.e  heaiing; 

(c)  To  determine  the  ad'ni.ssibiliiy  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  hearing. 

fd''  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(c)  To  take  any  ether  action  ncces- 
sr.ry  or  iiu  id  'nt  to  tiie  orderly  conduct 
of  t!ie  hearing. 

5  St."). 21      Hearing  ofricer. 

The  heariivg  officer,  upon  df-signa- 
t;on  by  tiie  Chairman  of  the  Biard. 
stiall  have  the  following  pov. ers: 

(a)  To  give  notice  conct  rning  tl:e 
lime  and  place  of  hearing; 

fb)  To  administer  oaths  and  af'irma 
tions  to  witnesses;  and 

(c)  To  i.ssue  subpenas  requiring  tiie 
attendance  and  testimony  of  witnesses 
and  production  of  docuinent.s. 

§  S4.7.22     I'rehearing  conference. 

(a)  The  chairman  of  the  board  of  in- 
quiry shall  hold  a  prehearing  confer- 
ence with  the  parties  to  the  heariig  at 
a  convenient  time  and  place  prior  to 
the  hearing.  At  such  prehearing  con- 
ference, the  presiding  officer  siiall 
advise  the  parties  of  the  witnesses  to 
be  called  at  the  hearing,  the  areas  in 
which  they  will  be  examined,  and  t'le 
exhibits  which  will  be  offered  in  evi- 
dence. 

(b)  Parties  shall  submit  at  the  pre- 
hearing conference  copies  of  any  addi- 
tional documentary  exhibits  they 
desire  to  offer.  (Copies  of  a'l  exhibits 
proposed  for  admission  by  the  board 
of  inquiry  and  the  parties  shall  be  fur- 
nished to  the  board  of  inquiry  and  to 
all  parties,  insofar  as  available  at  that 
time.) 
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(c)  A  party  who.  at  the  time  of  the 
prehearing  conference,  fails  to  advise 
the  chairman  of  the  board  of  inquiry 
of  additional  exhibits  he  intends  to 
submit,  or  additional  witnesses  he  de- 
sires to  examine,  shall  be  precluded 
from  introducing  sucli  evidence  unless 
tiie  chai.-man  of  the  board  of  inquiry 
determines  for  good  cause  shov^n  that 
such  evidence  should  be  admitted, 

§  si .7.2.3     Sessions  open  to  public. 

(a)  All  hearings  shall  normally  be 
open  to  the  public  (sub.iect  to  the  pro- 
vision that  any  person  present  shall 
not  be  allowed  at  any  lime  to  interfere 
with  the  proper  and  the  orderly  func- 
tion of  the  board  of  inquiry). 

lb)  Sessions  shall  not  be  op<'n,  to  the 
public  wheti  evidence  of  a  r!a.ssilled 
nalr.re  or  which  affects  national  .secu- 
rity is  to  be  received. 

§  s  17.2  J     Ftlght  of  representation. 

Any  person  who  appe?.rs  to  testify  at 
a  public  hearing  shall  be  accorded  the 
right  to  be  accom.panied,  represented, 
or  advised  by  counsel  or  by  any  other 
duly  qualified  representative. 

t'  St 7.27     Kxaminalion  of  wjtnesties. 

lai  Witnesses  .shall  be  initially  exam- 
u-.ed  by  the  board  of  inuuiiy  cr  its 
staff.  Following  such  examination, 
parties  to  the  hearing  shall  be  givt-n 
the  opportunity  to  <  .\ain;ne  such  wit- 
nesses. 

(b)  Materiality,  relei'ancy.  and  com- 
peten.cy  of  witnesses'  testimony,  exhib- 
its, or  physical  evidence  sliall  not  be 
the  subject  of  ob.iectioris  m  the  legal 
.sense  by  a  parly  to  the  h*  .^nng  or  any 
other  person.  Such  matters  shai.  be 
Controlled  bv  rulings  oi  <_!■,[  chain. i^n 
of  the  board  of  inqui-y  on  his  own 
motion.  If  the  examma-ion  of  a  v  li- 
nes;^ by  a  party  is  interrupted  by  a 
ruling  of  the  chairman  of  tlie  board  of 
inquiry,  opportunity  shall  be  given  to 
show  materiality,  relevancy,  or  conipc- 
tency  of  the  testimonv  or  evioence 
sought  to  be  elicited  from  the  witness. 

S  si"). 26     Kvidonce, 

The  chairman  of  the  board  of  iiiqui- 
ry  siiall  receive  all  testin'ony  and  evi- 
dence which  may  be  of  aid  in  deter- 
mining tlie  cau^e  of  accident.  He  may 
exclude  any  testimony  or  exhibits 
which  are  not  pertinent  lo  the  investi- 
gation or  are  merely  cumulative,  as 
well  a.s  testimony  which  a  party  is  per- 
cluded  from  introducing  by  §845. 21. c), 
unles;s  he  determines  tfiat  for  good 
cause  shown  such  testimony  sh.ouid  be 
admitted. 


SJ.7.: 


Recommendations  by  parties. 


Any  party  may  submit  proposed  con- 
clusions and  recommendations  to  be 
drawn  from  the  testimony  and  exhib- 
its submitted  at  the  hearing.  Such  rec- 
ommendations    shall      be     submitted 
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wiUiIri  thf  lime  spmfied  by  the  pic 
siding  officrr  at  llu-  close  of  thf  hcar- 
iii}-'.  and  shall  bf  niadt-  a  part  of  tiic 
docket.  Parties  to  the  hearing  shall 
s«'r\  e  copies  of  such  reconiinendatioii-. 
on  all  other  parties  to  tht>  hearing. 

§  M.|.'>.J'<     StrnoKraphic  IranNcript. 

A  verbatim  report  ot  tlu  hearing 
siiall  b»'  taken.  Copies  of  the  transcript 
iiiay  be  obtained  by  any  inter<'sted 
person  from  tin-  Board  or  the  court  re- 
tjorting  lirm  preparing  the  transcript 
upon  payment  of  the  h>es  fixed  there- 
for. (See  Part  801.  Appendix -Fee 
Schedule. ) 

1-il  F'R  39759.  Sept    Hi    1<"76] 

§  HI'.  2^      I'uhlic  (III.  kit. 

Th»'  public  docket  shall  inchicle  the 
transcript,  exhibits,  briefs,  and  ail 
other  pertineni  information  concern- 
ing the  accident.  A  copy  ot  the  docket 
shall  be  made  available  to  any  pt^rson 
for  review  at  the  Washington  office  of 
the  Board.  Photographic  copies  of  ex 
hibits  in  the  public  docket  may  be  ob- 
(ained,  upon  payment  of  the  cost  of 
reproduction,  from  the  Public  Inquir- 
ies S<'ction.  Bureau  of  Admini.aralion. 
National  Transportation  Safety  Board. 
VVa-shington.  DC.  20594. 

140  FR  ;»)2.'>4.  .Ju'y   17,  1975.  a.s  anuntlt-d  ul 
41  Vn  39759.  Sepi    IB-  19761 

§s|'i.!ll     I'aMTH'Ht  of  »  ilnesM's. 

Any  witness  suiipenaed  to  attend  the 
hearing  under  thi.-.  part  shall  be  paid 
such  fees  for  his  tra\('l  and  attendance 
as  shall  be  certified  by  the  chairman 
of  the  board  of  inquiry. 

Subpart  C — Board  Reports 

§SI.")  to     Siirfaci' aci-idont  report. 

'a)  The  Board  will  issue  a  detailed 
narrative  accident  it  port  m  connec- 
tiuii  with  the  investigation  into  those 
surface  accidents  wtiiih  the  Board  de- 
termines to  warrant  such  a  report. 
The  report  will  set  forth  the  facts, 
conditions  and  circumstances  relating 
to  the  accidi  nt  and  the  probable  cause 
thereot,  aUnig  vMth  any  appropriate 
recommendations  formulated  on  the 
basis  of  the  investigation. 

(b)   The    probable   cause    and    facts, 
(unditions.    and    circumstances    of    all 
other  surface  accidents  will  be  r»'porl 
ftl  in  a  manner  and  liiini  prescriDi'd  by 
the  Board. 

§si.'i.  II     K«-ttu«'^ix    fdr    reconsitlfration    er 
mitdifit-ation. 

(a)  Rfciuests  for  reconsideration  or 
modification  of  the  Board's  tieli'i  initia- 
tion of  probable  cause  by  parties  to  an 
investigation  or  hearing  or  other  per 
sons  having  a  direct  interest  in  the  ac- 
cident investigation  will  be  entertained 
only  it  ba-sed  on  the  di.scovery  of  new 
evidence    or    on    a    showing    that    the 
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Boards  findings,  a.s  to  the  facts,  c^ndi 
tions.  and  circumstances  of  the  acci- 
dent, are  erroneous.  Such  requests 
shall  be  in  writing.  Requests  which  are 
repetitious  of  recommendations  made 
pursuant  to  §845.27.  or  of  positions 
previously  advanced,  and  requests  by 
parties  to  the  hearing  who  fail  to 
submit  recommendations  pursuant  to 
S  845.27,  will  not  be  entertained.  Any 
such  requests  based  on  the  di.scovery 
of  new  matter  .shall  identify  the  new 
matter,  shall  contain  affidavits  of  pro- 
spective witnesses,  authenticated  docu- 
ments, or  both,  or  an  explanation  of 
why  such  substantiation  is  unavail- 
able; and  shall  state  why  such  new 
matter  vv;us  not  available  prior  to  the 
Board's  adoption  of  its  fiiviings.  Re- 
quests ba-sed  on  the  claim  ot  erroneous 
findings  shall  set  forth  in  detail  the 
grounds  relied  upon. 

<b)  If  a  request  for  reconsideration 
or  modification  if  fiUd  by  a  parly  to  a 
hearing,  designated  under  §845.27. 
copies  of  such  reciuest  aiu!  any  sup- 
porting documentation  shall  be  served 
on  all  other  parties  similarl.v  designai- 
ed. 

Signed  at  Washington.  DC,  on 
August  18.  1978. 

Fi.wooD  T.  DmvKH. 
Acting  Chainnan. 

IFIi  D("     78  23840  I'-iJ.-d  8  J3  '8   8  45  am) 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

1  Koiirttciitli  nevi.st'd  Ser\  ici  Ouier  No. 
rj341 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cart;  Decision 

AGENCY  Interstate  Commerce  Com- 
mi-ssion. 

ACTION:  Emergency  order  ( four- 
leentli  revised  .service  order  No.  1234). 

SUMMARY:  Becau.se  of  a  .severe 
shortage  of  high-capacity  cars,  rail- 
roads are  unable  to  furnish  all  of  the 
hirge-capacity  cars  to  transt:)ort  the 
minimum  quantities  of  freight  re- 
(luired  to  be  transported  by  their  tar- 
iffs. Supplies  of  smaller  cars  are  often 
available  except  for  capacity  for  trans- 
porting the  re(iuired  minimum  quanti- 
ties. Service  order  No.  1234  authorises 
railroads  to  furnish  sufficient  smaller 
cars  to  transport  the  shipment.s  re- 
gardless of  tariff  limitations  ;i.s  to  the 
number  of  cars  that  must  be  tendered 
or  specifying  minimum  weights  per 
car.  Minimum  weights  per  snipment 
must  be  maintained.  Fourteenth  re- 
vised service  order  No.  1234  adds  coal, 
electrod*'    binder    pitch,    penc-il    pilch 


and  perlite  to  the  list  of  commodities 
for  which  smaller  cars  may  be  substi- 
tuted, 

DATES.  Effective  11:59  p.m..  August 
20.  1978.  F^xpires  11:59  p.m.,  November 
.30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utillxj\tion 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  August  18.  1978. 

There  is  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  barium  sulphate  (crude 
barite.  ground  or  not  ground),  beet 
pellets,  citrus  pellets,  citrus  pulp.  clay. 
coal.'  cotton.seed  hulls.  electrode 
binder  pitch,'  fertilizer,  fish  meal. 
grain,  grain  products,  gypsum,  gypsum 
rock,  peanuts,  peanut  hulls,  pencil 
pitch.'  perlite,'  phosphate  (dried  or 
ground,  treated  or  untreated),  salt, 
soybeans,  soybean  hulls,  soybean  prod- 
ucts or  sunflower  seeds,  caused  by  cer- 
tain tariff  provisions  specifying  the 
minimum  quantities  that  mu.st  be 
loaded  into  cars  offered  to  the  carriers 
for  transport.  At  the  same  time  small- 
er cars,  suitable  except  as  to  capacity, 
are  available  for  tran.sporting  these 
products.  The  inability  of  the  carriers 
and  shippers  to  utilize  the  smaller  ca- 
pacity cars  in  place  of  the  larger  cars 
required  by  tariff  provisions  is  result- 
ing in  great  economic  loss  to  both 
shippers  and  carriers.  In  the  opinion 
of  the  Commission,  an  emergency 
exists  requiring  immediate  action  to 
modify  existing  rules,  regulations  and 
practices  with  respect  to  car  service  to 
secure  maximum  utilization  of  the 
available  supply  of  freight  cars  and  to 
alleviate  shortages  of  cars.  According- 
ly, th(>  Commi.ssion  finds  that  notice 
and  public  procedure  are  impractica- 
ble and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  IS  ordered, 

a 
§  l(i;!.M2;)l     St-rvice  Order  N«».  1234. 

'a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper, 
carriers  may  substitute  a  sufficient 
number  of  smaller  cars  for  larger  cars 
ordered  to  transport  shipments  of 
barium  sulphate  (crude  barite.  ground 
or  not  ground),  beet  pellets,  citrus  pel- 
lets, citrus  pulp,  clay,  coal.'  cottonseed 
hulls,  electrode  binder  pitch,'  fertiliz- 
er, fish  meal,  grain,  grain  products. 
gypsum,  gypsum  rock,  peanuts,  peanut 
hulls,  pencil  pitch,'  perlite,'  phosphate 
(dried  or  ground,   treated  or  untreat- 


Ai1(lition.s, 


ed).  salt,  soybeans,  soybean  hulls,  soy- 
bean pioducts  or  sunflower  seeds  re- 
gardless of  tariff  requirements  specify- 
ing minimum  cubic  or  weight  carrying 
capacity,  (See  exceptions  (b)  and  (c),) 

(b)  frccp^iOTi.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  sliipments  subject  to  tariff 
provision.s  which  require  that  cars  be 
f u!  nished  by  the  shipper. 

(d)  Rates  and  niinimuin  weights  ap- 
plicable. The  rales  to  be  applied  and 
the  minimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  section 
(a)  of  this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 

(e)  Billing  to  be  endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  section  (a)  of 
this  order  shall  place  the  following  en- 
dorsement on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  (  )  cii  ft,  and  of  (  i  lb.  or 
greater  capacity  ordered.  Smaller  cars  fiir- 
nLshcd  authority  fourteenth  rc'.i.^pd  ICC 
service  order  No.  1234. 

(f )  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board.  Wa.sh- 
ington,  D.C.  20423.  Requests  for  such 
exception  must  be  submitted  in  v>.rit- 
ing,  or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(h)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations. 
or  tariff  provisions  is  suspended  inso- 
far as  they  conflict  v^ith  the  provisions 
of  this  order. 

(I)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(j)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  August 
20,  1978. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  30. 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Seivice  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order   shall    be    given    to    the    general 
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public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E  Burns. 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Robert  S.  Turking- 
ton not  participating. 

H.  G.  Homme,  Jr.. 
Actiiig  Secitlcri/. 

CFR  Do<    78-23838  Piled  8-23-78;  8  45  ami 
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SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

TE.x  Parte  No.  293;  Sub  No.  8] 

PART  1127— STANDARDS  FOR  DETER- 
MINING COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
EMERGENCY  OPERATING  PAY- 
MENTS 

AGENCY:  Rail  Services  Planning 
Office.  Interstate  Commerce  Commis- 
sion. 

ACTION:  Publication  of  Interpreta- 
tion No.  9. 

SUMMARY:  The  Rail  Services  Plan- 
ning Office  (RSPO)  has  concluded 
that  it  has  jurisdiction  to  determine 
the  allocation  of  costs  betv\een  frciglit 
and  commuter  rail  passenger  oper- 
ations over  a  given  line  regardless  of 
ownership  as  long  as  commuter  rail 
pa.ssenger  operations  are  operated 
over  the  line  and  subsidies  are  pro- 
vided for  the  conimuter  operation  by  a 
public  entity.  RSPO  agrees  with  the 
final  system  plan  principle  that  the 
dominant  user  of  a  facility  should  own 
the  facility.  Thus,  if  the  900-day 
option  to  purchase  a  line  were  exer- 
cised by  a  commuter  authority,  the 
commuter  service  would  become  the 
doininaiiL  user  and  therefore  would 
bear  the  base  costs  associated  with  the 
line.  RSPO  believes  that  a  rulemaking 
is  required  to  adequately  develop  the 
specific  changes  to  the  standards 
which  are  necessary  to  reflect  the  con- 
ceptual issue  resolved  with  this  inter- 
pretation. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  S.  Rind,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office.  Interstate  Commerce  Com- 
mission. 1900  L  Street  NW.,  Wash- 
ington, D.C.  20036.  202-254-7552. 
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SUPPLEMENTAL  INFORMATION: 
Interpretation  No.  9 

On  June  7.  1978.  the  Southeastern 
Pennsylvania  Transportation  Authori- 
ty (SEPTA)  requested  that  the  Rail 
Services  Planning  Office  (RSPO)  in- 
terpret the  slandaras  for  determining 
commuter  rail  service  continuation 
subsidies  (tlie  standards)  '  to  provide 
that  m  the  event  a  commuter  authori- 
ty such  as  SEPTA  acquiies  certain 
lines  of  railroad  over  which  a  rail  com- 
muter service  is  operated,'  that  the 
only  change  in  the  standards  would  be 
the  elimination  of  a  requirement  that 
the  subsidizer  pay  a  rate  of  return  on 
the  properties  used  in  the  service.  On 
July  18.  1978.  the  Commuter  Operat- 
ing Aiithority  of  the  New  Jersey  De- 
partment of  Transportation  'NJEHDTi 
concurred  in  this  request  and  support- 
ed the  proposed  interpretation.  On 
July  27,  1978,  ConRail  filed  a  reply  in 
oppo.?ition  to  the  request  by  SEPTA. 

This  interpretation  was  handled  on 
an  expedited  basis.  The  900-day  option 
under  which  the  commuter  a;;:horities 
may  acquire  lines  from  CunHaii  ex- 
pires on  September  18,  1978.  In  its  ini- 
tial request  for  interpretation,  SEPTA 
empha-sized  the  need  for  an  expedi- 
tious handling  of  its  request.  Subse- 
quent procedural  discussions  wiiii  the 
parlies  confirmed  the  need  for  resolv- 
ing the  basic  issue  early  enough  to 
permit  the  commuter  authorities  to 
weigh  the  potential  impact  of  our  find- 
ings in  their  decisions  on  whether  or 
not  to  acquire  lines  under  the  900-day 
option.  There  was  corusensus  among 
the  parties  that  a  decision  should  be 
i.ssued  by  mid-August  in  order  to 
permit  adequate  lime  for  the  commut- 
er agencies  to  decide  on  their  courses 
of  action  prior  to  the  September  18. 
1978.  deadline. 

RSPO  established  a  procedural 
schedule  to  as,sure  a  decision  by 
August  15,  1978.  Because  RSPO  did 
not  believe  the  initial  filings  covered 
the  i,ssues  in  sufficient  depth  to  rule 
on  the  request,  the  matter  was  set  for 
oral  argument  in  Philadelphia  on 
August  10.  1978.  There  was  a  prehear- 
ing conference  on  the  morning  of  the 
hearing,  at  which  the  issues  to  be  de- 
cided and  the  procedures  to  be  fol- 
lowed were  agreed  to  by  all  of  the  par- 
ties. RSPO  committed  itself  to  render- 
ing a  decision  by  August  15,  1978.  Al- 
though only  1  week  was  available  to" 
the  parties  to  prepare  for  oral  argu- 
ments and  only  1  day  to  prepare  final 
briefs  after  the  oral  arguments,  we  be- 

■  These  standards  were  issuea  pursuant  to 
section  807  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  (4R  Act'  of 
1976.  which  amended  .section  206i<lv5)'C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (3R  Act),  45  USCA  716'dM5)(C), 

•Section  206(dM5)(C)  of  the  3R  Act  pro- 
vides a  900-day  period  for  commultr  au- 
thorities to  exercise  an  option  to  purcha.se 
certain  rail  lines  used  in  providing  commut- 
er rail  service. 
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lieve  that,  in  this  situation,  such  short 
time  frames  were  both  .iustifiod  and 
aclecjuatr.  All  of  the  principal  parlies 
participated  and  vveie  familiar  with 
and  qualified  to  adtlress  the  issues. 

There  are  three  issues.  F'irst.  does 
the  RSPO  have  jurisdiction  to  applv 
the  standards  to  lines  purchased  pur 
suant  to  the  900  da.v  option.  Second,  if 
RSl'O  has  jurisdution.  does  ownership 
have  an.v  impact  on  tlie  avoiclaole  cost 
eliMiients  of  the  standards,  finally,  can 
RSFO.  if  It  has  jurisdiction,  and  lia.-; 
not  previously  considered  ownership 
by  the  authorities,  determine  how  op- 
era! iuK  and  maintrnance  costs  on  a 
subsidized  line  should  b<^  shared  with 
out  a  ruleinakint-:  proceeding. 

Jurisdiction 

SEPTA  takes  tlie  position  that 
RSPC)  lias  jurisdiction  to  determine 
the  applii-ation  of  the  <ornmuter  serv- 
ice stamlards  aftt  r  execution  of  the 
900-day  or  lion  by  a  commuter  author- 
ity. It  i.oies  RSPO's  broad  statutory 
aulhorily  under  .section  205td)(5)  ol 
the  'Ml  Act,  as  amended,  to  ijssue  re^ni- 
lalions  t;o\ernin«  ttie  computation  of 
.v'lbsidies  for  rail  passeru'er  servict>.  It 
turther  emphri,si/,ts  tlu"  absence  of  any 
statutory  lan^jua^e  in  the  4R  Act  that 
would  exclude  or  prohibit  application 
of  the  standards  to  properties  a'^cjuired 
by  conmniler  auftiorities  pursuant  to 
the  900  day  oiition.  8!-"PTA  niso  notes 
that  when  Congress  enacted  the  900- 
ci.iy  option,  it  had  full  opportunity  to 
prevent  RSPO  s  application  of  the 
.standards  to  properties  .so  conveyed, 
but  chose  not  to  do  so. 

SKPTA  further  noted  that  pnytnents 
of  em»'rKcncy  operating  a.ssistance  by 
I'MTA  is  directly  related  to  the  subsi- 
dy payments  mad>'  pursuant  to  .section 
205<dub).  According. ly.  if  R.SPO  were 
found  to  lack  authority  to  regulate  I  he 
commuter  subsidy  amount,  siu  h  a 
fii'.dinf^  could  seriouslj'  jeopardi/.e  V'.i\- 
n-.cnt  of  hcderal  funiiing  to  the  com- 
muter authorities. 

NJDOT  concurs  with  SEPTA  th.at 
RSPO  has  jurisdiction  to  determine 
tt}e  applicability  of  the  standards. 
NJDOT  found  a  statutory  ba„e  for 
RSPOs  jurisdiction  pursuant  to  svv- 
lions  205(d)(5)  and  .104',  e  i(4  ),  which  rc- 
liuire  ConRail.  rcMar-iicss  of  ownership 
of  the  property,  to  continue  pro\'diiu: 
commuter  service  as  long  a,s  a  subsidv 
payment  is  made  in  accordance  with 
the  standards.  NJDOT  wa;s  al,so  in 
agreement  with  tlie  oth(>r  sugurnents 
made  by  SEPl^A  concerning  the  ap- 
propriateness of  RSPOs  jurisdiction. 

The  Pennsylvania  Department  of 
Transportation  (PennDOT)  concurred 
with  SEPTA  and  NJDOT  on  the  i.ssue 
of  jurisdiction. 

It  is  ConRails  view  tliat  RSPO  lacks 
jurisdiction.  E.ssentially.  ConRail 
maintains  that  exercise  of  the  900  day 
option   takes   lh«'se   properties   out   of 


the  sphere  of  RSPOs  authority,  and 
that  the  standards  contemplate  tfie 
computation  of  commuter  subsidies 
only  over  propertie."5  own<'d  by  ConRail 
and  are  not  intended  to  apply  Id  prop- 
erties owned  by  commuter  authorities 
pursuant  to  the  900  day  option.  Con- 
Hall  further  emphasizes  that  the  lan- 
guage of  the  Final  System  Plan  (FSP) 
r()nten!plai«"s  that  t.he  term.5  of  the 
trackage  rights  that  must  be  afforded 
C'linRail  over  any  of  the  properties  ac- 
quired by  the  commuter  authorities 
are  to  be  re.solved  by  negotiation  and 
execution  of  a  standard  trackage 
rights  agreement.  If  the  parlies  are 
unable  to  reach  agreement,  it  is  Con- 
Rails  position  that  the  special  court 
has  jurisdiction  to  resolve  the  matter. 

In  written  comments.  lh<-  United 
States  Railway  A.ssociation  ilSRA) 
took  no  position  a-s  to  RSPO  s  jurisdic- 
tion in  this  matter.  Amtrak's  com- 
ments concentrated  on  the  allocation 
of  costs  and  did  not  express  a  position 
on  RSPO's  jurisdiction. 

RSPO  believes  that  one  ol  the  rea- 
sons the  jun.sdiction  issue  h.xs  become 
so  complex  and  confusing  is  that  .sev- 
eral different  concerns  of  the  parties 
ha\e  been  di.scu.ssed  simultaneousl.v 
under  the  heading  of  ■jurisdiction." 
The  central  theme  of  ConRails  juris- 
diction argument  is  that  the  ISP  and 
Congress  did  not  intend  for  Cl':d^all  to 
be  burdened  with  owncTship  relat(>d 
costs  on  lines  it  did  not  own. 

We  do  not  believe,  however,  tliat 
ConRails  argument  addre.s.ses  tfie  ju- 
risdiction issue  directly.  The  ciii'^stion 
of  juri.sdiciion  should  hinge  on  the 
statutory  scheme  developed  fur  assur- 
ing certainty  in  joint  freight-commut- 
er cost  sharing,  rather  than  on  the  de- 
cision anticipated  from  RSPO  if  its  ju- 
risdic'ion  is  conceded.  Conliails  con- 
cerns regarding  the  impact  of  owner- 
ship on  the  workings  of  the  standards 
are  explored  and  addre.s.sed  in  our  dis- 
ciLssion  of  impact  of  ownership,  which 
follows.  In  this  section  we  sliall  ad- 
dres.s  ttie  jurisdiction  i.ssue  in  i.;olation. 

RvSPC^  s  authority  in  the  area  of  re- 
.solving  cost  issues  a.ssociated  wilh 
joint  freight-commuter  operations 
comes  from  congressional  action  to 
a^ssure  equity  in  contracts  negotiated 
to  continue  those  comniutt  r  services 
ji'opardi/c^d  by  the  FSPs  finding  th.at 
certain  commuter  contracts  did  not 
qualify  for  automatic  continuation 
under  the  provisions  of  the  3R  Act. 
The  3R  Act  included  a  provision  which 
obligated  ConRail  to  a.ssume  long-term 
commuter  contract-s  which  were  in 
effect  on  the  date  of  the  3R  Act's  en- 
actmcMit.  In  the  FSP,  at  page  45, 
USRA  found  that  .some  existing  coin- 
muter  contracts,  covering  SEPrA's 
lines  and  most  of  NJDOT's  lines, 
would  fail  to  compensate  ConRail  ade- 
quately  for  providing  continued  .serv- 


ice.   In   discu.ssing   thtse  services, 
FSP  staled: 


the 


There  are.  howp»er.  a  number  of  other 
aorwi'-s  wtiuti.  b#-iaiisc  of  the  nature  of  ex- 
i.^'iiiK  arraut-'enirrits.  will  require  new  con- 
Tact.*;  prior  to  conv^'yance  if  present  services 
are  to  be  c  (Uiliiiuei].  •  •  •  for  these  servlcek. 
U.SRA  reconiniciids  that  ConRail  negotiate 
wi'!i  t'le  appropriate  aul  horitie.s  for  a  new 
(iP'Talmg  aKrepMietit.  The.se  negotiatiorw 
irii.'t  bf  completed  prior  to  conveyance  if 
sf  r\  ires  are  to  be  continued. 

Because  of  the  threatened  discon- 
tinuance of  .some  commuter  services, 
Congr<>ss  developed,  in  the  4R  Act, 
what  is  commonly  referred  to  as  the 
•  commuter  subsidy  program"  and  as- 
signed substantial  responsibility  to 
RSPO  for  administering  the  program. 

In  remarks  di.scussing  the  general 
ajiproach  sub.sequently  enacted  in  the 
4R  Act.  Senator  Harrison  stated  in 
hearings  on  October  30,  1975  (reported 
in  Railroads  1975.  serial  No.  94-31, 
part  5,  pages  1887-1888): 

The  only  way  to  a.s.sure  fair  and  equitable 
rontrrtfl.s  i.s  to  have  a  neutral  third  parly  de- 
velop standards  and.  if  necessary,  arbitrate 
disputes.  The  Rail  Services  Planning  Office 
lui.-;  alread.v  developed  freight  subsidy  stand- 
ardi  I  fee!  I  he  .same  office  would  be  mcsl 
appropriate  to  determine  pa.ssenger  subsidy 
stHiulards  These  .standards  could  be  devel- 
oped diiriiiK  the  6  month  moratorium,  and 
new  ronirai is  could  he  negotiated  to  go  into 
effect  by  the  end  of  that  period. 

Senator  Harri.son's  remarks  indicate 
a  concern  that  without  the  involve- 
ment of  a  third  party,  such  as  RSPO, 
there  may  be  no  way  to  assure  equity 
in  the  required  new  contracts  between 
tiiC  commuter  agencies  and  ConRail. 

The  Hou.se  was  al.so  addressing  the 
coiiiinutc  r  service  situation  in  the  de- 
velopment of  the  4R  Act.  Pages  94  and 
95  of  the  Hou.se  Report  (H.  Rep.  94- 
72.'j)  acconn):'nving  H.R.  10979  (De- 
cember 12.  1075)  include  the  following 
disciKssion  of  the  commuter  subsidy 
program: 

Assistance  for  Cumviutrr  Rail  Passenger 
Sfrvice 

The  t'liial  System  Plan  submitted  by  the 
Association  places  in  jeopardy  a  significant 
amount  of  cumm'.iter  pasr.enper  .service  now 
h'  i!ig  provided  by  bankrupt  railroads  in  the 
region,  t'ollowint;  the  Association's  Board  of 
i:)ireiiors  estatilished  policy  of  no  cross- 
subsidization  "  of  service"  as  between  passen- 
ger and  freight,  the  Final  System  Plan 
st.-'.ied  thrt  utile.ss  increa.sed  assistance  was 
provided  for  commuter  .service  to  adequate- 
ly cover  the  cost  of  providing  that  service. 
ConRail  uould  not  continue  it.  The  Com- 
mittee agrees  with  this  basic  policy. 


When  the  Regional  Rail  Reorganization 
Act  of  1973  was  pa.ssed  it  Included  a  provi- 
sion that  obligates  ConRail  to  assume  long- 
term  commuter  contracts  in  effect  on  the 
date  of  enactment.  Since  it  has  found  those 
contracts  to  be  rea.sonably  compensatory, 
tlie  As.sociation  has  stated  that  it  does  not 


recommend  any  change  in  that  provision  of 
the  Act.  However,  the  Association  has  also 
found  tliat  other  commuter  contracts  would 
fail  to  compensate  ConRail  adequately  for 
providing  continued  .service. 

Based  on  1973  data,  it  appears  that 
183.000  v^eekly  pa.ssenger  trips  would  be  in 
jeopardy,  with  most  of  the  .service  located  in 
northern  New  Jersey  and  Philadelphia. 
Pennsylvania,  area.  The  Committee  has 
thus  included  in  this  bill  a  special  impact 
program  lo  be  funded  by  the  L  rban  Mass 
Transit  Administration. 

Section  915  of  the  reported  bill  provides 
that,  for  the  first  6  months  after  the  dale 
on  which  the  properties  are  conveyed  to 
ConRail  (February  27,  1976).  ConRail  Ls  ob- 
ligated to  continue  to  provide  commuter 
pa.ssenger  service  at  the  same  level  being 
provided  immediately  prior  lo  conveyance. 
During  that  6  month  period,  the  Rail  Ser- 
vicers Planning  Office  is  obligated  lo  develop 
commuter  pa-ssengcr  assistance  standards 
under  which  ConRail  must  be  reimbursed 
for  the  provision  of  service  during  the  first  6 
months.  The  House  Public  Works  Commit- 
tee is  considering  Iciuslation  to  provide  the 
authorizalion  in  the  UMT  A  Art  for  this  pro- 
gram. 

The  standards  lo  b"  set  by  ilu  Rail  Ser- 
vices Planning  Office  for  commuter  pa.5.sen 
ger  serv  ice  must  provide  for  the  recovery  of 
a^■oidable  costs,  the  payment  ol  a  manage- 
ment fee  and  an  allowance  for  the  depreci- 
ation of  equipment.  The  Commiltee  expect.s 
that  the  standard.s  will  be  forniulaied  in 
such  A  way  so  as  lo  provide  that  costs  will  be 
shared  equitably  by  the  users  of  anv  indiv  id- 
ual  line. 


Finally.  Ihe  reported  bill  provides  a  niech 
anism  through  which  State  or  local  com- 
iniiter  authorities  can  acquire  tho.se  lines  on 
which  commuter  service  is  being  provided 
but  which  are  not  designated  for  inclusion 
in  the  restructured  rail  system. 

It  is  important  to  note  that  the 
House  report  supported  the  policy  of 
no  cross-subsidization.  vva.s  concerned 
with  the  jeopardized  coinmuler  ser- 
vices, expected  RSPO's  standards  to 
equitably  share  the  costs  on  any  line, 
and  made  no  exception  lo  RSPOs  ju- 
ri.sdiciion for  nonconveyed  lines. 

The  Senate  was  also  addressing  the 
commuter  service  problem.  In  discuss- 
ing the  commuter  service  provisions  of 
S.  2718,  the  Senate  Report  (S.  Rep.  94- 
499)  stales  at  page  114  (S.  2718  pro- 
po;>ed  assigning  to  the  ICC  Ihe  respon- 
sibilities ultimately  assigned  to  RSPO 
and  thus  the  report  language  refers  to 
the   ■Commission"): 

The  standards  promulgated  ir.  the  Com- 
mission must  be  censistent  with  the  com- 
pensation principles  described  in  the  Final 
System  Plan  relative  to  the  concept  of 
dominant  user"  and  avoidable  cost"  and 
mil.  1  avoid  cross-subsidi/.ation."  While  the 
Commission  would  have  discretion  as  to 
wiieiher  long-term  avoidable  costs  or  short- 
term  avoidable  costs  are  the  appropriate 
measure  in  any  given  situation,  section  808 
does  rec;uire  reference  to  com.pcn.sation 
piincii-'les  described  in  the  Final  System 
Plan.  Therefore,  the  standards  will  reflect 
the  rehii've  use  of  an.v   line  by  the  type  of 


service  being  provided  thereon  and  will  also 
provide  that  the  costs  will  be  shared  equita- 
bly by  the  u.sers  of  any  individual  line.  For 
the  most  part,  the  services  receiving  assist- 
ance under  this  section  will  be  continued 
after  the  assistance  provided  herein  is 
ended.  Since  the  compensation  principles 
set  forth  in  the  Final  System  Plan  were  for- 
mulated from  the  long  range  cost  perspec- 
tive, they  are  most  appropriately  used  for 
determining  the  level  of  assistance  required 
to  continue  service. 


Subsection  (6) 

Amends  section  205<d)(5)  of  the  Regional 
Rail  Reorganization  Act  to  allow  States. 
commuter  authorities,  or  the  National  Rail- 
road Pa.s.senger  Corporation  lo  acquire  prop- 
erties for  rail  passenger  service  from  the 
Consolidated  Rail  Corporation  at  a  reason- 
able value  at  any  lime  within  900  days  after 
the  date  of  conveyance  of  those  properties 
to  the  Corporation. 

The  Senate  report  indicates  that 
broad  discretion  and  aulhorily  was  to 
be  granted  to  the  Commission  (RSPO) 
in  this  area.  The  Senate  anticipated 
that  the  services  would  continue 
beyond  the  Federal  assislan-e.  but  did 
not  limit  in  any  way  the  application  of 
the  cost-sharing  standards  after  t he- 
Federal  assistance  period.  Fmallv.  in 
specilically  discussing  the  90()-day 
option,  the  Senate  report  made  no  ex- 
ception regardinsi  the  applicabiHiy  of 
the  cost-sharing  standards. 

RSPO  concludes  that  Cont:ress 
found  the  negotiation  concept  con- 
tained in  the  FSP  unacceptable  and 
enacted  sections  304  and  205(d''5)  in 
an  effort  to  elimin;ite  the  danger  that 
commuter  operations  would  cease  on 
conveyance  date,  and  that  RSPO  was 
given  broad  jurisdiction  to  provide 
that  costs  be  shared  equitably  by  the 
users  of  any  line  involving  commuier 
.service.  We  do  not  believe  that  Con- 
gress in.tended  this  responsibility  for 
a.ssum!ng  equitable  cost-sharing  lo  be 
inapplicable  simply  because  liie  prop- 
erties involved  changed  ownership 
(but  not  users)  after  a  period  of  2'. 
years.  Such  a  conclusion  would  lead  to 
the  very  uncertainties  of  the  negotia- 
tion process  which  Congress  rejected 
from  the  FSP  with  the  enactnitnt  of 
sections  304  and  205(d)(5). 

In  RSPO's  opinion,  the  adoplioti  of 
ConRails  argument  on  jun.-diction 
would  base  RSPO's  jurisdiction  and 
the  pro'.'ision  of  subsidies  to  maiaiaui 
commuter  .services  on  the  ques'ion  of 
what  party  holds  title  to  a  particular 
line.  RSPO  doc^s  not  believe  that  Con- 
gress intended  that  the  welfare  of  the 
commuting  public  would  turn  on  o^vn- 
crship.  but  on  the  willingne.ss  of  the 
commuter  agency  to  provide  ConRail 
adequate  compensation. 

As  a  demonstration  that  ownership 
is  not  the  criterion  lor  service,  il 
should  be  noted  that  sections  304(e) 
(2).  (3),  and  (4)  enable  a  State  or  local 


commuter  authority  to  compel  Con- 
Rail to  continue  in  operation  those 
commuter  rail  services  which  were  in 
operation  "immediately  prior  to  the 
date  of  conveyance.  "  whether  or  not 
that  service  was  provided  over  a  line 
that  was  designated  to  ConRail  for 
freight  purposes  in  the  FSP.  In  fact 
numerous  lines  listed  in  chapter  8  of 
Ihe  FSP  were  not  conveyed  to  Con- 
Rail. but  were  acquired  by  Slate  and 
local  governments  for  use  in  commuier 
operations.  Among  tho.se  lines  con- 
veyed to  ConRail  and  thereafter  si- 
multaneously conveyed  lo  tlie  Slates 
V  ere  the  Gladstone  line  in  New  Jersey 
and  the  Media  line  in  Pennsv  Ivania. 
Service  is  presently  provided  over 
tiiese  lines  pursuant  to  the  standards 
despite  the  fact  the  lines  are  owned  by 
the  State  and  there  is  no  dispute  that 
ConRail  has  an  obligation  to  provide 
this  service.  ConRail  is  also  providing 
commuter  service  over  lines  it  owns 
and  over  which  il  conducts  freight  op- 
erations. Section  D  of  the  appendix  to 
ch.apter  8  of  the  FSP  explicitly  pro- 
vides that  if  a  State  acquires  a  line 
designated  for  possible  acquisition  by 
a  State  or  local  commuter  authority, 
all  iiiterest  in  tlie  line  in  question  •'will 
be  transferred  from  ConRail  to  the 
State  or  local  or  regional  transporta- 
tion authority  except  for  appropriate 
trackage  rights  for  freight  operations 
which  ConRail  will  retain.  " 

ConRail  appears  lo  argue  that  its 
nhility  to  cor.iinue  freiglit  op(-i"ations 
depends  on  having  a  trackage  rights 
agreement  executed  before  the  com- 
muter authority  exerci.ses  its  900-day 
option.  This  is  not  the  case.  ConRail's 
right  to  conduct  operations  over  the 
lines  conveyed  to  il  for  freight  oper- 
ations is  preserved  to  it  by  the  FSP. 
Tiiv?  commuter  authcrities'  right  to  ex- 
(•rcise  the  option  is  absolute  and  Con- 
Rails  right  to  operate  freight  trains 
over  the  line  is  similarly  ab.solute.  To 
hold  otherwise  is  to  place  one  party  or 
Ihe  other  at  the  mercy  of  the  other 
and  negate  the  facile  transfer  of  real 
property  and  operating  interests  that 
is  con  tempi  at  etl  by  other  portions  of 
the  FSP. 

The  careful  balancing  of  designa- 
tions in  the  FSP  ai^.d  the  emphasis  on 
tlie  negotiation  of  an  operating  agree- 
ment on  page  45  of  the  FSP  precludes 
any  other  conclusion.  Tlie  require- 
ment to  negotiate  an  operating  agree- 
ment discussed  at  page  45  contains  no 
implication  that  the  lack  of  such  an 
agreement  would  limit  the  access  of 
either  party  to  the  facilities  or  lis 
rit;ht  to  operate  once  an  agreement 
was  reached.  However,  the  need  for 
the  agreement  was  eliminated  by  Con- 
g;e^ss'  grant  of  jurisdiction  to  RSP(!)  to 
prevent  the  very  type-  of  deadlock  that 
would  arise  if  RSPO  did  not  have  ju- 
risdiction in  this  c:.sf .  A  900-day  delay 
in  transfer  of  a.ssels  is  not  to  be  coii- 
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stniod  a.s  afft-ctint;  rithrr  tlie  obliK^ 
Hon  of  ConKail  to  provide  .s»'r\  ic<>  if  a 
subsidy  is  offcmi  nor  its  rinhts  to  op 
rralc  trains.  In  turn,  the  shift  m  tnU 
dors  not  affect  RSPOs  jurisdiction  to 
dfttrmine  ttie  apportionment  of  rosfs 
aiiioiu;  different  services  operritin« 
oui  the  same  facilities.  Tlie  issue  is 
not  I  fie  determination  of  tfie  fees  or 
( hart.:es  to  be  assessed  ConRail  for 
freight  operations  usape.  but  the  np 
prot-iriate  allocation  of  joint  costs  onc' 
title  passes.  HSPO  was  granted  juris- 
diction to  determine  the  allo<  aMon  of 
costs  amont;  lomt  services  prior  to  the 
exercise  of  the  option  and  retains  K 
after  the  exercise  of  the  option. 

In  addition  to  the  statutory  basis. 
there  are  practical  considerations 
whh  h  dictate  th.at  a  sm^ile  entity  h;is 
jun-^diction.  If  C'onRail's  ari'ument 
were  to  pre\:iil.  the  special  court 
would  be  in\ol\ed  in  the  allocation  (jf 
costs  between  ConRail  and  the  com 
muter  authorities  If  the  special  court 
adopteii  a  formula  for  freik'ht  costs 
whii  h  differed  from  RSI'Os  formula 
for  commuter  costs,  it  is  po.ssible  that 
the  sum  of  the  two  operations'  costs 
would  not  equal  the  total  costs  on  the 
hue  RSI'O  does  not  believe  Congress 
cont.mplated  such  an  administratively 
unwieldy  arrant^ement.  For  the  rea- 
sons stated.  RSF'O  determines  it  hn.s 
jurisdiction  o\er  coslinR  disputes  lie 
twfen  the  parties  whirii  may  arise 
after  the  exercise  of  the  900  day 
option. 

Impact  ok  Ownkhshii' 

This  is  the  central  i.ssue  of  SPll^As 
request  for  interpretation  and  is  the 
substantive  i.ssue  debated  in  the  (_)ral 
art:u.ments.  RSPO  agrees  with  Con- 
Rail that  the  situation  in  \vhiiii  i  com 
muter  authority  mit^ht  purcha.se  a  line 
on  v.  hich  ConRail  ha.-;  common  carrier 
responsibility  for  freiuht  s.  r\  ice  was 
not  addressed  m  the  de\  r:o|'m(  r.i  of 
the  standards.  Tlie  lan^'int.e  of  (lie 
standards,  particularl.v  in  tiie  api-'lica- 
tioti  of  the  speed  factor  yro'-s  tons 
(SFC'rT)  formula  for  a-ssigninr  maintt^- 
nance  costs,  used  the  terms  "freight 
service  "  and  "commuter  ser\ice."  and 
did  not  a.ssi«n  c-osts  to  (lo'nmant 
users"    and    "minority     u,-ers"    or    to 

owners"  and  tenants."  Our  review  of 
the  development  of  the  standards, 
prompted  by  SFFTA's  request  for  in 
lerpretation.  leads  us  to  the  realr/.a- 
tion  that  in  usint^  the  terms  frei.'ht 
service"  and  commuter  servi»e,"  we 
were  reflect in^,'  the  FSP  cc-ncepts  of 
■  (.iom.inani  ■  and  "minority"  users.  I'n- 
fortunately,  because  the  onl\-  situa- 
tions at  hand  at  that  time  wt  re  si'ua- 
tlon^  in  which  ConRail  was  th«'  owner. 
the  terminolouy  in  the  standards  was 
written  in  the  specific  terms  '  freit^hi 
service"  and  "commuter  service" 
rather  than  the  broader  ccinceptual 
terms  "dommant  user"  and  "minority 


RULES  AND  REGULATIONS 

UMT."  Hail  wt>  exercised  ^;reater  care  in 
the  initial  drafting  of  these  standards, 
we  would  have  framed  them  m  terms 
of  ■  doiuif.ant  and  inuionty  users. 
rather  than  making;  th(^  presumption 
in  our  terminoloKV  that  freight  .service 
would  al'.vavs  be  'he  dominant  user. 

The  standards  were  de-.eloped  in  ac 
cordruiee  with  section  •J(i,'',(d."  5  k  A)  of 
the  .1R  Act.  which  stalls,  among  other 
th.int;s.  that  the  standanis  to  be  pro- 
mulf^ated  by  R.SPO  were  to  be  consist- 
enl  with  the  compensaMon  principles 
in  the  FSP  and  were  to  avoid  cros,s 
subsidization  among  commuter,  inter- 
city, and  freinht  rail  .services. 

The  FSP  compensation  principles 
an'  hirst,  ConRail  ha-s  the  responsibil 
ity  to  provide  satisfactory  pa.s.sent;er 
service  on  all  lines  in  the  system  in  ac- 
cordance with  certain  policies;  second. 
the  provision  of  those  services  should 
not  be  subsidized  by  freit;ht  services 
and  ConRail  should  not  be  burdened 
with  any  pa.ssenK'er  delicit,  third,  pa.s- 
setit-:!  r  operations  should  fiave  priority 
over  fiei^;ht  operations;  and  fourth. 
the  exclusive  or  dominant  user  of  a  fa- 
cility (or  m  some  special  ca.ses  a  State 
or  public-  agency  I  should  be  i!-<  ownei'. 
F'rom  these  principles,  the  FSP  (st'c 
pa^es  40  and  -11)  developed  the  foUow- 
\l\^i  policies  ret;ardint^  own'r,.h,lp  and 
allocation  of  costs: 

Where  facilities  exist  or  are  built  tor 
the  exclusive  u.se  of  one  tvpe  of  serv- 
ice, i.e.,  pas.sen^'er  or  lreit:ht.  th.it 
entity  should  bear  the  full  cosi  oj 
those  facilities. 

In  instances  where  two  or  moie  pas- 
sent;er  entities  jointly  u.se  an  exclusive 
passenger  lacilily.  the  respvmsibihly 
for  allocating  costs  on  an  equitable 
t)asis  should  he  with  the  u.sers. 

Where   freight   and   pa.ssent:er  oper 

alions   both   use  a   facility,   tin mi- 

nant  u.er  should  own  the  facil.tv  lod 
bear  all  the  cof's  of  that  t:icilii\ 
except  those  which  could  be  avoided  if 
the  minority  user  were  not  present.  To 
determine  the  dominant  user,  all  pas- 
sen^'T  services,  both  interciry  and 
commuter,  should  be  considered  as 
one  entity  and  all  freit/ht  services,  n  ■ 
gardle.ss  of  carrier,  should  be  consid- 
ered as  one  entity. 

The  minority  user  should  bear  ex- 
clusively the  cost  o!  any  additional  fa- 
cilitiis  It  requires  both  existiiig  anrl 
pro;  ms(  ,i. 

Wiiere   passenger   and    freiftif    oper 
ations  both  use  a  facility  on  nn  ecpnl 
basis,   the  cxsts  of  ownini;   and    'l^^^^( 
the    facility    siiould    he   :hared   eqmi.i- 
b!v. 

Thus,  the  FSP  prir^.ciples  ami  poli- 
cies clearly  state  that  the  dominant 
user  of  a  facility  should  own  the  fa<  ili- 
ty  and  bear  all  the  costs  of  tliat  facili- 
ty except  those  which  could  be  avoid 
ed  it  the  minority  user  Wfre  noi  pres 
ent. 


RSPO  agrees  with  the  FSP  principle 
that  the  dominant  user  of  a  facility 
should  own  the  facility.  RSPO  pre- 
sumes that  ownership  of  a  facility  is 
an  indication  by  the  owner  that  it  is 
the  donunant  user  of  the  facility. 
Such  a  presumption  is  nece.ssary.  if  for 
no  other  reason,  because  of  the  admin- 
istrative Impo.ssibilities  associated  with 
trying  to  decide,  on  a  line-by-line  basis, 
which  service  is  the  dominant  u.ser  and 
which  IS  the  minority  user.  Regardless 
of  the  criteria  selected  to  make  that 
determination,  some  lines  with  nearly 
equal  usage  would  constantly  be 
changing  from  commuter-dominant  to 
freight  dominant  and  back.  The  unccr- 
tamtv  of  each  party's  cost  liability  in 
such  a  case  could  make  the  subsidy 
program  unworkable. 

Instead  of  Ime-by  line  a.sse.<;sments 
of  dominant  usage,  we  believe  that  the 
standards  should  addre.ss  broader 
based  concepts.  It  is  within  this  frame- 
work, that  we  are  convinced  that  a  pre- 
sumption of  dominant  use  by  the 
owner  of  a  facility  is  nece.ssary.  Thus, 
we  would  not  expect  a  commuter  au- 
thority to  purchase  a  line  unless  it  was 
or  inteiuied  to  be  the  dominant  viser  of 
the  line.  We  see  no  workable  alterna- 
tive to  the  approach  we  have  cho.sen. 
For  the  purposes  of  the  standards,  the 
owner  ot  a  facility  will  be  presumed  to 
be  the  dominant  user  of  the  facility 
and.  as  such,  will  bear  the  base  costs 
of  tiie  facility. 

If  the  yooday  option  were  exercised 
hv  a  commuter  authority  on  a  line, 
commuter  service  would  become  the 
domina.'.f  user  on  that  line  and  there- 
fore wo  lid  bear  any  fixed  costs  a.ssoci- 
ated  with  this  property.  Freight  serv- 
ice would  become  the  minority  user 
and  v.ouU!  bear  the  cost,s  that  could  be 
avoidej  It  the  freight  service  were  not 
opernied.  1  he  basis  pr<^mise  in  the  as- 
signiMcni  of  costs  is  that  the  owner 
would  configure  the  facilities  to  meet 
iis  service  needs  and  that  only  tho.se 
addi'.on^l  facilities  or  maintenance 
levels  required  to  .satisfy  the  needs  of 
minority  users  would  be  a.ssigned  to 
the  minon»  v  users. 

One  fur' her  argument  was  present- 
ed that,  t)'  virtue  of  its  common  carri- 
er oblif^'iiion  on  a  line  which  may  be 
purchased  under  the  900-day  option. 
CotiRail  should  bear  the  ba.se  costs  of 
the  line.  We  find  nothing  in  the  3R 
A't,  the  4Fi  Act,  or  the  FSP  which 
woui  1  It  ad  us  to  believe  that  the  base 
costs  of  a  facility  flow  with  the 
conimon  carrier  cjbligation  on  that  fa- 
cility. Indeed,  the  900  day  option  ad 
dre.s.sed  this  i.ssue  by  guaranteeing 
that,  in  the  event  the  900-day  option 
were  exercised.  ConRail  would  retain 
the  right  (by  trackage  rights)  to  oper- 
ate over  the  line  in  order  to  fulfill  its 
c(^mmon  carrier  obligation  on  that 
line. 


Interpretation  Versus  Rulemaking 

In  its  .July  27,  1978  written  com- 
ments. ConRail  presented  the  argu- 
ment that  the  resolution  of  the  i.ssue 
of  the  application  of  the  standards  on 
lines  acquired  by  commuter  authori- 
ties could  require  a  rulemaking  rather 
than  an  interpretation.  ConRail  stated 
that  the  acquisition  of  lines  represent- 
ed a  change  from  the  situation  con- 
templated when  the  regulations  were 
promujgated  and  the  parties  com- 
mented on  the  proposed  rules.  SEPTA 
presented  the  argument  that  the  i.ssue 
could  b(^  resolved  by  an  interpretation, 
based  in  part  upon  SEPTA's  anticipa- 
tion that  RSPO  would  need  only  to 
reaffirm  the  applicability  of  the  stand- 
ards as  written.  All  parties  agreed  that 
if  the  standards  were  to  be  modified  so 
as  to  significantly  affect  the  obliga- 
tions of  the  parlies  that  a  rulemaking 
procedure  should  be  followed. 

RSPO  does  not  believe  that  its  deci- 
sion on  the  i.ssue  of  the  impact  of  own- 
ership on  the  application  of  the  stand- 
ards reflects  a  basic  change  in  concept. 
This  decision  is  consistent  with  our 
earlier  determinations  of  which  entity 
should  bear  the  base  cost  of  a  line,  al- 
though the  earlier  decisions  were 
based  on  the  assumption  that  the 
freight  .service  was  the  dominant  user. 
We  do  not  believe  that  our  decision 
here  is  a  change  of  conceptual  ap- 
proach, but  only  a  clarification  restat- 
ing the  basic  concept  in  broad  terms, 
rather  than  in  the  specific  terms  origi- 
nally presented.  This  interpretation  is 
a  logical  extension  of  the  rationale 
which  underlies  the  standards. 

Even  if  this  decision  represents  a 
substantive  change  in  the  regulations, 
the  piocedures  followed  have  devel- 
oped an  adequate  record  on  which  to 
base  such  a  change  at  the  conceptual 
level.  Each  of  the  parties  was  provided 
the  opportunity  to  comment  on 
SEPTA'S  initial  petition  for  interpre- 
tation, to  participate  in  oral  hearings 
exploring  the  basic  issues  in  depth, 
and  to  file  briefs  after  the  oral  hear- 
ings. The  principal  parties  to  this  issue 
(SEPT/\.  NJDOT.  and  ConRail)  par- 
ticipated in  the  written  com.mcnts.  in 
the  prehearing  confererice  and  the 
oral  arguments,  and  made  rebuttal 
statements  at  the  oral  hearing. 

Formal  rulemaking  would  not  have 
provid-  d  any  better  opportunity  for 
the  parties  to  present  their  positions 
on  the  conceptual  issue.  Furthermore, 
the  RSPO  believes  that  a  timely  deci- 
sion as  to  the  conceptual  approach  is  a 
necessity  in  order  for  SEPTA  and 
NJDOT  to  have  a  basis  upon  which  to 
base  their  decision  as  to  whether  to 
exercise  their  option  to  purchase.  As  a 
practical  matter,  if  formal  rulemaking 
procedures  were  adopted  at  this  stage, 
it  would  be  impossible  to  resolve  the 
issue  on  a  timely  basis. 
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The  RSPO  does  believe,  however, 
that  rulemaking  is  necessary  to  ade- 
quately develop  the  specific  changes 
to  the  standards  which  are  nece.ssary 
to  reflect  the  major  conceptual  issues 
resolved  with  this  interpretation.  An 
expedited  procedure  is  not  necessary 
to  develop  the  detailed  changes  to  the 
regulations.  This  decision  on  the 
major  issue  is  sufficient  to  provide 
guidance  to  the  parties  in  evaluating 
the  implications  of  exercising  the  900- 
day  option.  Additional  detail  devel- 
oped in  a  crisis  atmosphere  would  not 
provide  any  further  guidance  to  the 
parties,  but  instead  would  tend  to 
draw  their  resources  away  from  the 
analysis  required  to  determine  wheth- 
er to  exercise  the  900-day  option 

Therefore,  rulemaking  will  be  re- 
opened on  the  standards  to  m.ake  ll.e 
changes  necessary  to  reflect  the  inter- 
pretations. A  formal  notice  of  pro- 
posed rulemaking  will  be  i.ssued  in  the 
near  future. 

This  deci-sion  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Issued  August  15,  1978  by  Alan  M. 
Fit/water.  Director,  Rail  Services 
Planning  Office. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-23774  Filed  8-23  78.  8  45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Benton  Lake  National 
Wildlife  Refuge,  Mont.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SXTMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Benton  Lake  National  Wildlife  Rtfiige 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  30,   1978  through 

November  30,  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Robert   L.   Pearson,  P.   O.   Box   450. 
Black  Eagle,  Mont.  59414.  406-727- 
7400. 
SUPPLEMENTAL  INFORMATION: 


37697 

§:?2  12  Special  rigulations:  migratory 
name  birds:  for  individual  .«ildlife 
^efutr€v^reas.  y' 

Public  huntm^pf  ^Q»f^.  ducks,  coot 
and  mergansers  on  the  Benton  Lake 
National  Wildlife  Refuge,  Mont.,  is 
permitted  only  on  area.s  designated  by 
signs  «.s  open  to  public  hunting.  These 
areas  comprising  4100  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from,  the  office  of 
.the  regional  director.  P.O.  Box  25486. 
Denver,  Colo.  80225. 

Hunting  shall  be  in  accordance  with 
all  applicable  Slate  and  Federal  regu- 
lations governing  the  hunting  of  the 
aforementioned  species  subject  to  the 
following  special  regulations: 

1.  The  refuge  will  be  open  to  hunt- 
ing from  sunrise  to  12  noon  on  Sep- 
tember 30  and  October  1.  1978.  only. 
On  October  2  and  thereafter,  hunting 
hours  will  be  from  sunrise  to  sunset 
each  day. 

2.  Refuge  roads  and  dikes  are  closed 
to  hunting. 

3.  Access  to  and  from  refuge  hur.ting 
areas  will  be  on  designated  roadways 
only.  (This  prohibits  access  from  the 
refuge  onto  adjacent  private  lands.) 

4.  Vehicle  travel  will  be  restricted  to 
designated  roadways  and  parking  will 
be  restricted  to  designated  parking 
areas. 

5.  Hunters  are  prohibited  from  con- 
structing permanent  blinds  on  the 
refuge.  Hunting  blinds  are  provided  by 
the  refuge.  Daily  occupancy  of  the 
blinds  will  be  on  a  first  come— first 
served  basis. 

6.  Boats  without  motors  m,ay  be  used 
in  conjunction  with  waterfowl  hunting 
activities. 

7.  Hunters  are  granted  access  to  the 
area  opened  to  hunting  on  and  after 
September  15.  1978.  for  the  purpose  of 
examining  hunting  sites.  Boats  with- 
out motors  may  be  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  arc  set  forth  in 
Title  5fi,  Code  of  Federal  Regulations. 

Note.— The  I^.S.  Fish  and  'Wildlife  Service 
ha.-  determined  thai  this  doi-umeut  does  not 
contain  a  major  proposal  reqairing  prepara- 
tion of  an  economic  impact  siaiement  under 
E.xecutive  Order  11949  and  OMB  Circular 
A  107. 

Robert  L.  Pearson. 
Rcfuae    Manager.    Benton    Lake 
National       Wildlife       Refuge, 
Great  Falls.  Mont. 
August  11,  1978 

[FR  Doc.  78-23827  Filed  8-23-78;  8:45  am] 
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[4310  551 

PART  32— HUNTING 

Opening  of  Certain  National  Wildlife 
Refuges  in  Arizona,  California, 
New  Mexico,  Oklahoma,  and  Texas 

ACiUNCY    US.  Fi.sh  aiul  Wildlifr  S.r\ 
ur.  Department  nt  tlir  Interior. 

ACTION:  Special  ^(■^;^llal  mns. 

SUMMARY:   •I'tie   Direetor   lia.s   ileler 
mmeci  that   the  oF'«"niii(4  to  hunimi.;  ol 
ceriam    National    Wikllile    Hifur.es    m 
I  he  Si  all, s  ot  An.-ona.  Cahtornia.  Neu 
Mexico.  Oklahoma,  and  Texa.s  i.s  coni 
patible   with    the   ohM'Ctnes    lor   uhich 
these   ai(  a.s   vi.efe   established,   uill    n'l 
li/.e  a  reiievvahle  national  resource,  and 
will  pro',  ide  additional  recreational  op 
poitiinitv     to    Ihe    p  .blic.    Thi.s    docu 
tnili'     eslablisties     special     remilation.^ 
ellitliM'     for     Ihe    upcomiiu;     h.mlin^ 
.scason.s     for     huMliiif.     mourning;     and 
\.v  hite  wiru'ed   doves  and   lor  the  early 
'Septembi  r-i  leal  duck  .season. 

EFFI-X'TIV  I-;     DAI'F-IS:    Sept.inher     1. 
l;t78  Ihrounh  J.iiuiar.v  22.  197it. 

FOR       FCRrHKR       INFORMATION 
CONTACT: 

The  reluMf  manager  at  the  addre.s.s 
or  telephone  number  li.sted  below   m 

the    body    ol     lhe.se    .special    ref;ula- 
lion.s. 

OK.NHJ.M.  C'oNniTIONS 

Hunting;  un  portion.s  uf  the  followiim 
refune.s  shall  be  111  arcorclanoe  with  ap- 
phcable  State  and  T'edrral  reKulalion.s. 
.subiecl  tu  additional  special  reKula- 
lion.s  and  condilion.s  ius  intlicated.  Por- 
tions of  refuses  which  are  (ipeti  to 
hunting'  are  desiK'nated  by  sit.',n.s  and - 
()!■  delineated  on  map.s,  Special  condi- 
tions appl.sirii'  to  individual  refuses 
are  li.sfed  on  hiintint!  leaflet.s  available 
at  Ihe  inilividual  refu^je  headiiuarters. 
Vehicular  travel  is  restricted  tu  desi^- 
na!t  (1  I'oads  aiul  ( rails. 

§:'.J.1L'  Special  ri'Kiilatiiins;  ml«rat<>r> 
Kanu-  hiriK:  for  indiMdual  wiUliitc 
ri'fuKf  ari'as. 

Listed  mu:ratory  same  birds  may  be 
huii'ed  on  the  fo;loWln^;  rtduMc.s: 

Ahi/ona  and  Ca[,ikorni\ 

Cibola  Nalioii.il  Wil'llifr  R.-fiu-'v  TO  H..\ 
AF».  Hhll;''.  {';ilit  !tJl!-S.  lelepliene 
liunilxT  7  1  A   ',tL'2  44:f:i 

Mourning  :uid  whitewint^ed  doves. 

Special  condilions.  (Ii  V\)  to  two  i2i 
doiis  per  hiiiUer  may  be  used  lor  ihe 
purpose  of  hiinimt;  and  ret  rie\  mt-;.  I'l' 
Pits  and  or  permanent  blinds  are  pro- 
hitiitid,  i3i  Hunting  is  prohibited 
within  one  fourth  <'i)  mile  of  any  oc 
cupied  dwelling'  atul/or  250  yards  of 
an.\  farm  field  worker.  <4>  Entrance 
into   (  Inseil    areas   by   hutiters  or  dot;s 
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lor  ieti;e\al  of  t^ame  or  lor  an\    oilier 
rea.s(>n  i.s  prohibited 

Mnvrusii  N.iiien.il  \Vihl!i;i  K.h.j'r  I'd  Mux 
A,  Ncrvll-'s,  C.ilif  92r»fil!.  l.l.phonc 
c.imber  714  .fjfi  .IH.^i.'! 

Mourning'  and  whi'e  wi;u;ed  liose.s. 

Spc' :al  conditions.  <\i  I'p  i"  two  <2^ 
do^;s  per  hunter  may  be  used  tor  the 
piirpo.se  of  hunting  and  retrieMiit;  i2) 
Pil.s  and  'or  permanent  blmds  are  pro 
hibited.  I'.i)  Huntuu:  is  pichibited 
uithin  one-fourth  I'l)  nule  of  any  oc- 
cupied dwellint;  or  coin  e.s.sion  area 
ami  or  2.50  yards  of  anv  farm  field 
woikei  '4»  p:nt  ranee  into  closed  area.s 
by  hunters  or  dons  for  retrie\al  uf 
^•.ame  or  for  any  other  reason  i.s  pro- 
hibited 1,5)  The  Pintail  Slouu'h  Man- 
agement Unit  will  be  open  to  hiintint; 
only  on  Fridays,  Saturda,\s.  and  Sun- 
days. 16)  Parking  is  limited  to  desl^'- 
naled  areas.  (7)  Entrance  to  the  Pin- 
tail Sloiu'li  Mananement  Unit  is  per- 
mitted only  from  the  desi>;nated  park- 
iiu;  area. 

Iniperial  National  Wildlid  Rifukje.  P  O.  Box 
i;i.'17.  Martine/.  Uikr,  Ar./  H'.:»64.  lele- 
i;l!(i:ir  iiumbtT  602  7k:i  :i-4iH) 

Mournin>?  and  white  v.  ln^'ed  doves. 

Special  conditi(jns:  <1)  In  Arizona 
there  will  be  no  liunt  duriiu;  the  first 
sediment  of  the  State  .selecttnf  dove 
season.  During  the  .second  ( last  )•  sck- 
ment  of  the  State  selected  do\e 
seiuson.  mourning  doves  only  may  be 
hunted  on  the  Imperial  National  Wild- 
life Refuse.  (2)  In  California  there  will 
be  no  hunt  durinn  the  first  segment  of 
the  State  selected  dove  season.  DurinK 
the  .second  (laat)  .se^':rnent  ot  the  State 
selected  dove  .lefuson.  mourninK  and 
v^hite  wum'ed  doves  may  be  hunted  on 
the  Imperial  National  Wildhle  RefuKc 
(:i)  Up  to  two  (2)  dons  per  liunter  may 
be  usi  cl  for  the  purpose  of  hunting 
and  ietiievin>;.  (4)  Pil.s  and  or  perma- 
nent blinds  are  prohibited. 

New  Mkxi:  o 

Hiltrr  I,ake  Nalional  Wildlife  Rehitrc.  P.O 
Hex  V.  Kdswcll.  N  M>  x  aHJUl.  te.ephonc 
number  hOb  622  67.Th 

Mournmg  and  white  winced  doves 
and  teal  ducks. 

Special  conditions:  d)  Steel  (iron) 
shot  syiot^nin  ammunition  only  may  be 
used  for  the  taking;  of  doves  on  the 
South  Refut;e  Unit  (area  O  dunng 
any  period  when  a  duck  or  waterfowl 
season  runs  concurrently  vvith  a  dove 
season.  <2)  Steel  (iron)  shot  shottTun 
ammunition  only  may  be  used  for  the 
taking  of  teal  ducks  on  the  South 
Refuj:e  Unit  (area  C)  and  it  will  not  be 
permi.ssible  to  po.ssess  shot^'un  ammu- 
nition containing  other  than  steel 
iiron)  sh.ot  in  this  unit  during  any  wa- 
terfowl season.  (3)  Up  to  two  (2)  dogs 
[ler  liunter  may  be  used  for  the  pur- 
po:-:e  of  huntint;  and  retrieving.  i4)  Pits 
and,  or  permanent  blinds  are  prohibit 
ed.  (5)  Entrance  into  closed  areas  by 


hunters  or  dogs  for  retrieving  of  game 
or  for  any  other  reason  is  prohibited. 

Ho.sguf  del  Apache  National  Wildlife 
K«'fvi»,T.  PO  Box  12-16.  Socorro.  N  Mex. 
87801.  telephone  number  505  83.5   1828. 

Mourning  and  white-winged  do\e.s. 

Special  conditions:  d)  Up  to  two  (2) 
dogs  per  hunter  may  be  used  for  the 
purpose  ol  hunting  and  retrieving.  (2) 
Entrance  into  closed  areas  by  hunters 
or  dogs  for  retrieving  of  game  or  for 
any  other  reason  is  profiibited. 

Sevilleta  National  Wildlife  RefuEP.  General 
Delivery.  San  Aracia.  N  Mex.  87831.  tele- 
phone number  505  864  4021. 

Mourning  and  white-winged  doves 
and  teal  ducks. 

Special  conditions;  ( 1 )  Up  to  two  (2) 
dogs  per  hunter  may  be  used  for  the 
purpose  of  hunting  and  retrieving.  (2) 
Entrance  into  clo.sed  areas  by  hunters 
or  dogs  for  retrieving  of  game  or  for 
any  other  reason  is  prohibited.  (3)  Pits 
and,  or  permanent  blinds  are  prohibit- 
ed. (4)  When  a  dove  season  runs  con- 
currently with  a  waterfowl  season, 
dove  hunting  is  permissible  only  on 
those  days  and  during  these  hours  des- 
ignated as  waterfowl  hunting  days  and 
liours. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge.  P.O. 
Box  398.  SallLsaw.  Okla.  74955.  telephone 
number  918  775-4931. 

Mourning  doves  and  teal  ducks. 

Special  conditions:  (!)  Up  to  two  (2) 
dogs  per  hunter  may  be  used  for  the 
purpose  of  hunting  and  retrieving.  (2) 
Entering  into  closed  areas  by  hunters 
or  dogs  for  retrieving  of  game  or  for 
any  other  reason  is  prohibited.  (3)  Pits 
and  or  permanent  blincLs  are  prohibit- 
ed. (4)  Unloaded  firearms  and  long- 
bows that  are  dismantled  (unstrung 
for  longbows)  or  cased  may  be  carried 
in  boats  while  directly  in  the  Kerr-Mc- 
Clellan  Navigation  Channel  including 
those  segments  of  the  channel  that  lie 
outside  of  the  designated  refuge  hunt- 
ing area-s.  (5)  All  vehicles  must  be 
parked  in  designated  parking  areas  as 
shown  on  maps  available  at  refuge 
headquarters  and  at  leaflet  boxes  at 
the  entrance  and  throughout  the 
public  hunting  area. 

Ti.shommKo  Nalional  Wildlife  Refuge.  P.O. 
Box  248,  Ti.shomingo,  Okla,  73460,  tele- 
plume  number  405  371   2402. 

Mourning  doves  and  teal  ducks. 

Special  conditions:  ( 1 )  The  open 
sea-son  for  hunting  mourning  doves  on 
the  refuge  is  limited  to  September  1 
through  September  30.  1978.  (2)  Up  to 
two  (2)  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  re- 
trieving. (3)  Entrance  into  closed  areas 
by  hunters  or  dogs  for  retrieving  of 
game  or  for  any  other  reason  is  pro- 
hibited. (4)  Pits  and/or  permanent 
blinds   are   prohibited.   (5)   A   Federal 


permit  is  not  required  to  enter  the 
public  hunting  area,  but  hunters,  upon 
entering  or  leaving,  shall  report  at  des- 
ignated checking  stations  as  may  be 
established  for  the  regulation  of  the 
hunting  activity  and  shall  furnish  in- 
formation pertaining  to  th(Mr  hunting, 
as  required. 

Texas 

Haprrman  National  Wildlife  Refuse.  Route 
3,  Box  123,  Sherman.  Tex.  75090.  tele- 
phone number  214-786-2826. 

Mourning  doves. 

Special  conditions:  (1)  The  open 
season  for  hunting  mourning  doves  on 
the  refuge  is  limited  to  September  1 
through  September  30,  1978.  (2)  Up  to 
two  (2)  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  re- 
trieving. (3)  Entrance  into  clo.sed  areas 
by  hunters  or  dogs  for  retrieving  of 
game  or  for  any  other  reason  is  pro- 
hibited. 

Brazoria  National  Wildlifr  Rrfufre  and  San 
Bernard  National  Wildlife  Refuge.  P.O. 
Box  1088.  Angleton,  Tex.  77515.  telephone 
number  713-849-6062. 

Teal  ducks. 

Special  conditions:  (1)  The  •special 
permit  waterfowl  hunting  area"  will 
not  be  open  for  hunting  teal  ducks.  All 
other  designated  public  hunting  areas 
on  these  two  (2)  refuges  will  be  open 
for  hunting  teal  ducks.  (2)  Up  to  two 

(2)  dogs  per  hunter  may  be  used  for 
the  purpose  of  hunting  and  retrieving. 

(3)  Entrance  into  closed  areas  by  hunt- 
ers or  dogs  for  retrieving  of  game  or 
for  any  other  reason  is  prohibited.  (4) 
Pits  and/or  permanent  blinds  are  pro- 
hibited. (5)  Due  to  being  landlocked  by 
private  holdings  and  for  other  reasons, 
the  only  assured  access  to  these  open 
hunting  areas  for  hunting  teal  ducks  is 
by  boat  by  way  of  public  waters, 

NoTi:.  — The  Fi.sh  and  Wildlife  Service  ha.s 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  pn  para- 
tion  of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

The  primary  author  of  this  docu- 
ment is  Joshua  J.  Harman,  Albuquer- 
que Regional  Office:  telephone 
number  FTS  474-2036,  commercial 
number  505-766-2036, 

W.  O.  Nelson,  Jr.. 
Regional  Director. 
Albuquerque,  N.  Mex. 

August  17.  1978, 

[FR  Doc.  78  23828  Filed  8  23-78:  8:45  ami 
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PART  32— HUNTING 

Opening  of  Arapaho  National 
Wildlife  Refuge,  Colo,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Arapaho  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  23,  24,  and  25. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  C.  Patten,  Refuge  Manager. 
Arapaho  National  Wildlife  Refuge, 
Box  457,  Walden,  Colo,  80480,  tele- 
phone, 303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§  .32„32     Special  regulations;  bi?  game;  for 
individual  wildlife  refuge  area.s. 

Hunting  of  antelope  is  permitted  on 
Arapaho  National  Wildlife  Refuge. 
Colo.,  in  accordance  with  dates  and 
areas  designated  in  regulations  pub- 
lished by  Colorado  Division  of  Wild- 
life. Arapaho  National  Wildlife  Refuge 
is  comprised  of  three  separate  areas 
totaling  12,180  acres.  Maps  delineating 
these  areas  are  available  at  the  Refuge 
Headquarters  in  Walden,  Colo,  All  por- 
tions of  the  Refuge  are  open  except 
areas  within  300  yards  of  residences. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  regulatioixs  cover- 
ing the  hunting  of  antelope. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally  which  are  set  forth  in  title 
50.  code  of  Federal  Regulations,  part 
32. 

Note.— The  U.S.  Fi.sh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  ,statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

Eugene  C,  Patten. 

Refuge  Manager. 

August  17,  1978. 
[FR  Doc.  78-23829  Filed  8-23-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Arapaho  National 
Wildlife  Refuge,  Colo.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION;  Special  regulation. 

SUTvIMARY:  The  Director  has  deter- 
■  mined  that  the  opening  to  hunting  of 
Arapaho  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  9-24.  1978, 

FOR      FURTHER       INFORMATION 
CONTACT: 

Eugene  C,  Patten,  Refuge  Manager, 
Arapaho  National  Wildlife  Refuge. 
Box  457,  Walden,  Colo,  80480,  tele- 
phone 303-723-4717, 

SUPPLEMENTARY  INFORMATION: 

§  32.22     Special   regulations;   upland   game: 
for  individual  wildlife  refuge  areas. 

Hunting  of  sage  and  sharp-tailed 
grouse  Is  permitted  on  Arapaho  Na- 
tional Wildlife  Refuge,  Colo,  in  accord- 
ance with  dates  and  areas  designated 
in  regulations  published  by  Colorado 
Division  of  Wildlife.  Arapaho  National 
Wildlife  Refuge  is  comprised  of  three 
separate  areas  totaling  12.180  acres. 
Maps  delineating  these  areas  are  avail- 
able at  the  Refuge  Headquarters  in 
Walden,  Colo.  All  portions  of  the 
refuge  are  open  except  within  300 
yards  of  residences. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  sage  and  sharp- 
tailed  grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  part 
32, 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

August  9,  1978, 

Eugene  C.  Patten. 
Refuge  Manager. 

(FR  Doc.  78-23830  Filed  8-23-78.  8:45  am] 
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PART  32— HUNTING 

National  Wildlife  Refuges  in 
Washington 

ACil'lNCY     V\s\\   and    WikllilC   Service. 

I:iii-i  lor. 

AC  HON:  Special  regulations. 

SUMMARY:  The  Director  has  deler 
milled  that   the  opening  to  huntiiii.;  ol 
cerlaiii     national     wikllife     refiiKts     in 
\Va.shint,'ton  is  compatible  with  the  oh 
jectives  for  which  these  areas  were  es- 
tablished, will  utilize  a  renewable  nat 
oral    resource,   and   will    provide   addi 
tional  recreational  opportunity  to  tlie 
public   This  document  establishes  spe- 
(  i;il    remiliitions  effective   for   the   up- 
cnnuiir  Inmtink'  seasons  for  nukjratory 
y-AUif    t)it(l.^.    upland    game,    and    Hik 
Kiune. 

DATE:  September  1,   1978.  to  .June  M). 

1979. 

ADDRESSES-     Contact      the     retui.',e 

manat,'er   at    the   address   and  or   tele 

pliorie     nnml)ei      listed     below     iii     tlie 

l)()d,\  ol  special  retaliations. 

inn       FURTHER       INFOF^MAIION 
CONTACT; 

..lo.seph   R.   Blum.   Area  Office   Man 
aner.  U.S.  Fish  and  Wildlife  Service. 
2t)J.T    FarkinonI     Fane.    Uuildmu    A. 
Oivmpia.    Wash.    98502.    telephone; 
ITS    4:i4  9.')78    or    9579.    Com  1    2(»G 
75:5  9578  or  9579. 

SIIFFFPIMENTAHY  FVFORMATION 
Hunting   is  permitted  on  tlu'  nalmnal 
wildlife  refuses  indicated  below   in  ac 
(ordance  with  50  CP'R  32  and  the  lol 
hnvin^'  special  remilations.  Portions  of 
refUKes  winch  are  open  to  huntiiu;  are 
de.->ii,'nati'd  by  siuns  aiT^i  or  dehnealeii 
oil  maps.  No  vehicle  travel  is  permit- 
I'd   except    on    maintained   roads   and 
Minis    Special   cotulitions   applying    to 
individual  refuses  are  listed  on  the  le 
verse  side  of  maps  availabU'  at    n  fui;e 
!'■  adquarters  and   from   the   oll'ice   oi 
the   Ret;ional   Director.    F' S    I'lsli   and 
Wildlife  Service.    I.lovd   500   Huildiiu;. 
5011     Northeast      Multnomah      Street. 
Portland,   Oret;    97j;r2.    Huntint,'  shall 
be    m    accordani  e    with    all   applicable 
State   remilaiioiis   subject    to   the    tol 
lowing  c(>ndn  ions: 

§:12.I.'  Spt'ciiil  rfiiuialions;  nii(;ralor> 
Kiimi'  bir(K.  fni  iiuhNidtial  wildlife 
ri'fuKf  area> 

1      Migratory    game    birds    may    be 
hunted  on  the  following  refuge  areas; 

Conboy  L.iKr  N'lUioiial  Wikllili-  Firfiu'r.  Ui<\ 
5.  (;ifirA(j(jd,  W.xsli  <tRt31i».  CDUlacI  rflui;'- 
maiiat;ir  at  .=i()9  :u;4  :t41(l 

Speciiil  condMiun    No  Canada  goose 

hiini  mr,  piTinii  ted. 


RULES  AND  REGULATIONS 

2  Migratory  game  birds  e\ce!)t 
dove.s  and  pigeons  may  be  hunted  on 
tlie  following  refuge  areas 

Columbia  Nalioiial  WiUlhli-  Ktliu-i-.  P  O. 
nr;ivviT  F.  fJllifllo.  Wa.^li  !»<»,!-44  C'mM.u' 
icfuk'c  ti;M!i:i>;er  at  .5(19  4HK  ;}K:il 

S{M»cial  condititions:  (1)  Hunters 
using  field  226-227  near  Ro.sal  I-ake 
must  register  before  hunting  and  mny 
:^hi)ut  from  designated  sites  only. 
Iluniirs  are  required  to  provide  and 
u  .(•  a  minimum  of  one  dozen  water- 
tow  1  decoys  while  hunting  from  desig- 
nated sites  (2)  On  Crab  Creeli  and  im- 
poundments from  Croose  Lake  Road  to 
Ooldeneye  Fake,  hunting  will  be  per- 
mitted on  Wednesday  and  Saturday 
onU 

I'lippi'Moti  National  Wilcllit-'  Kelihir.  ti.iiilc 

1  Ho\  i:joo.  Top^)<•!!l.^ll,  Wash  iw.ua  c^m 

lacl  refujie  niananer  at  509  Rti.T  ■J4ii.t 
Uniaiiila     National     Wildlilc     Ilefu^'e,     P.O 

Box    2:i9     Utr.atilla.    Oni;     <t7KK'J     C'onlarl 

n-fime  mana»!(T  at  503  9L'L'  .ej:«J 
(■ohiiabiaii      Wliiie  Tailed     D<er      National 

Wildlife  KefiH-e.  Roiite  1    Bo\  :n8C.  Cath 

latiift.  Wa.sd    98612    Contail   relii^e  man- 

at;iT  at  'JO*)  795  49F5- 
!{idi'rfleld    National    Wildlife    Itcfune.    P.O. 

Hn\  457.  HidfetulU.  Wa-ti    9Ht)42.  Contact 

1  cluKe  tiuinat;(  I"  at  JOti  H87  H216. 

Special  condititions:  <  1  1  Hunting  will 
be  jillowtd  on  Saturday.  Sunday,  and 
Wednesday  during  the  regular  water- 
fowl season.  Hunting  will  not  be  al- 
lowed on  Federal  holidays.  (2)  A  Fed- 
eral permit,  available  frotn  the  refuge 
oflice.  IS  reciuired  to  enter  the  public 
hunting  area.  Permits  will  be  i.ssued  by 
mail,  only  on  a  first -come,  first -served 
basis.  Only  one  regular  permit  may  be 
held  by  a  hunter  at  any  one  time.  i'M 
Hunters  may  shoot  only  from  blinds 
a.,signed  by  dravMng  at  the  checking 
elation  .\  recreational  use  fee  of  $3 
will  be  charged  for  each  hunter's  u -e 
ot  a  blind.  Fee  for  holders  of  Golden 
Age  Passport  is  $F50.  (4)  Steel  shut 
only  may  be  po.ssessed  or  used  on  the 
reiii^'e  hunting  area.  (5i  Hunter.-,  may 
p(».it>s  and  use  not  mtjre  than  twenty 
(JO  I  .shells  on  the  north  hunting  area 
u  twelve  (12)  shells  on  the  south 
liuniing  area  per  hunter  per  da,\ . 

;{.  Migratory  game  birds  except  snit)e 
and  pigeons  and  doves  may  be  hunted 
on  the  following  refuge  areas; 

MrNary  National  W.idlife  Refiinr,  V  O  tiny 
:{08,  Biirbank.  Wa.sh  99:!i;:t  C'oii'ait 
reliit;!' inanaf.cr  al  5o9  .'S47  4942 

Special  conditions:  (1)  Hunters  are 
rei-iuired  to  park  vehicles  in  designated 
parking  areas  only.  (2)  On  Burbank 
Slough,  hunting  will  be  permitted  on 
Wedne.sday,  Saturday,  Sunday,  and 
Thanksgiving  Day  only.  No  additional 
hunting  will  be  permitted  during  the 
Slate  extended  goose  hunting  season 
In  the  north  and  south  one-thirds  of 
hunting  area,  hunting  is  from  marked 
sites  only.  Reservations  an*  required 
for   use  of  goose  hunting  sites  in  fields 


5  and  (i  i:V>  On  the  Hanford  Island  Di- 
vision, hunting  is  permitted  only  on 
the  fne  upstream  islands  from  oppo- 
site the  Hanford  300  area-Sagemoor 
Road  upstream  to  BPA  powerline 
cro.ssing.  The  Hanford  Island  offshore 
from  the  Graduate  Center,  Sprout 
Fioad  IS  clo.sed  to  hunting.  (4)  All 
public  u.se  on  the  Strawberry  Island 
Division  is  prohibited. 

Willapa  National  Wildlile  Refuge.  Ilwaco. 
WaOi  98624  Contact  refuse  manager  al 
206  484   ;)4H2 

Li'iris  and  Lradbctlcr  Point  units 

Special  conditions:  Hunter  registra- 
tion is  required.  Leadbetter  Point  is 
the  only  refuge  unit  open  to  black 
brant  hunting  after  clo.se  of  general 
sf^ason. 

Rickk(<la  unit 

Special  conditions;  (1)  Hunter  regis- 
tration is  required.  (2)  Hunting  will  be 
permitted  on  Wednesday  and  Satur- 
day only.  (3)  Hunting  will  not  be  per- 
mitted on  Federal  holidays.  (4)  Hunt- 
ing will  be  from  designated  blinds  only 
with  no  more  than  three  (3)  hunters 
per  blind.  Blind  selection  is  by  drawing 
each  hunt  morning  at  check  station. 
(5)  Hunters  may  possess  and  u.se  not 
more  than  ten  (10)  shells  per  hunter 
per  day.  (6)  This  area  closes  at  the  end 
of  the  regular  waterfowl  season.  No 
extension  of  the  season  is  provided  for 
the  hunting  of  black  brant. 

!;  :i2.22     Special    regulations:   upland   (fame: 
for  individual  wildlife  refuRe  areas. 

Upland  game  may  be  hunted  on  the 
lollowmg  refuge  areas: 

Cohiniliia  National  Wildlife  Refuge.  PO 
Drawer  F.  Othello.  Wa.sh.  99344.  Contact 
irluj;,'  mana^ier  at  509  488  3831. 

Special  conditions:  (D  Open  to  the 
hunting  of  rabbits  in  addition  to  game 
birds.  (2»  Upland  game  birds  and  rab- 
bits may  be  hunted  during  State  sea- 
sons running  concurrently  with  the 
waterfowl  season.  (3)  Hunters  using 
tu'ld  226  227  near  Royal  Lake  must 
register  before  hunting  and  may  shoot 
from  designated  sites  only.  (4)  On 
Crab  Creek  and  impoundments  from 
Goose  Lake  Road  to  Goldeneye  Lake 
hunting  will  be  permitted  on  Wednes- 
day and  Saturday  only. 

Umatilla  National  Wildlife  Refuge.  P.O. 
Box  239.  t'liialiUa.  Or^■^;.  97882.  ContatI 
refuse  mmaner  at  503  922  3232. 

Special  condition:  Only  tho.se  areas 
posted  Public  Hunting  Area"  are 
open  to  upland  game  bird  hunting. 

Conbov  Lake  National  Wildlife  Refuge.  Box 
5.  Gl(  iiwood,  Wa.sh.  98619.  Contact  refuse 
mananer  al  509  363-3410. 
Special   condition:   Cottontail   rabbit 
and     snowshoe     hare     may     also     be 
hunted  during  the  State  season  con- 
current with  the  waterfowl  .season. 


Toppenlsh  National  Wildlife  Refuge.  Route 
1,  Box  1300.  Toppenish.  Wash.  98948.  Con- 
tact refuge  manager  at  509-865-2405. 

Special  condition:  Rabbits  and 
upland  game  may  only  be  hunted 
during  that  part  of  the  State  season 
concurrent  with  the  waterfowl  hunt- 
ing season. 

Willapa  National  Wildlife  Refuse.  Ilwaco. 
Wa.sli.  98624.  Contacl  refuge  manager  at 
206  484  3282. 

Long  Island  unit 

Special  condition:  (1)  Archery  hunt- 
ing for  blue  and  ruffed  grouse  only.  (2) 
Permits  for  the  opening  weekend  will 
be  limited  and  obtained  in  advance. 
Applications  are  available  from  the 
refuge  manager.  (3)  After  opening 
weekend,  hunters  may  possess  regular 
hunting  permit  available  at  refuge 
headquarters  and  at  the  Nahcotta 
Dock.  (4)  All  nonburnable  garbage 
must  be  removed  from  the  island. 

McNary  National  Wildlife  Refuge.  P.O.  Box 
308.  Burbank.  Wash.  99323.  Contact 
refuge  manager  at  509-547  4942. 

Special  conditions:  (1)  Pheasants 
only  may  be  hunted  during  the  first 
half  of  the  State's  split  season  or 
through  November  fl.  whichever  is  ear- 
lier. (2)  Pheasant  hunting  will  be  re- 
stricted to  Wednesday,  Saturday,  and 
Sunday.  (3)  Hunters  are  required  to 
park  vehicles  in  designated  parking 
areas  only. 

§  32..12     Spetial   reRulafions;  big  game;  for 
individual  wildlife  refuge  areas. 

1.  Big  game  hunting  is  permitted  on 
the  following  refuge  area: 

Little  Pend  Oreille  National  Wilriiiff- 
Refuge.  Route  1.  Cohille.  Wa^h.  99114. 
ConMct  refuge  mana^ier  at  509  (ifil  2824. 

2.  Deer  hunting  only  is  permitted  on 
the  following  refuge  areas: 

Columl)ia  National  WM'.dlife  Retut;e.  P.O. 
i:)rawer  P.  Othello,  Wa.sh.  99344.  Contact 
refut:r  mana^M■^  at  509  488  3831. 

Conbov  I«ake  National  WiUllife  Refuse.  Box 
5,  Glenwood,  Wa.sh.  98619.  Conl:u-l  rftujre 
manager  at  509  364-3410. 

Umatilla  National  Wildiife  Refuge.  P  O. 
Box  239.  Umatilla.  Ort»;.  97882.  CoiUact 
refu^■e  manager  at  503  922  3232. 

3.^ear,  deer,  and  elk  may  be  hunted 
on  the  following  refuge  areas: 

Willapa  N.ilional  Wildlife  Refuge.  Ilwaco, 
Wash.  98624.  Contact  refuge  manager  at 
206  484-3482. 

Long  Island  unit 

Special  conditions:  (1)  Archery  hunt- 
ing only  is  permitted.  (2)  Bermits  for 
opening  weekend  will  be  nmited  and 
obtained  in  advance.  Applications  are 
available  from  the  refuge  manager.  i3) 
After  opening  weekend,  hunters  must 
po.s.se.ss  regular  hunting  permit  availa- 
ble at  refuge  headquarters  and  at  the 
Nahcotta  Dock.  (4)  Use  of  bait  or  bait- 
ing for  bears  is  prohibited.  (5)  All  non- 
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burnable    garbage    must    be    removed 
from  the  island. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  and  which  are 
set  forth  in  title  50  CFR  part  32.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  doe.s  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

The  primary  author  of  this  docu- 
ment is  Joseph  R.  Blum.  Area  Office 
Manager,  Telephone:  FTS  434-9578  or 
9579.  Coml  206-753-9578  or  9579. 

Dated:  August  17,  1978. 

William  H.  Miri'ER, 
Acting  Regional   Director.    Fish 
and  Wildlife  Service.  FTS:  429- 
6118. 
(FR  Doc.  78-23831  Filed  8  23  78;  8:45  am] 
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-HUNTING 


Opening  of  th«  Prims  Hook  Notional 
Wildlif*  Refuge,  Del.,  To  Hunting 

AGENCY:  Fish  and  Wildlife  Sorvi.:^. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Prime  Hook  National  'Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  1,  1978  through 
February  28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  O'Shea,  Prime  Hook  Nation- 
al Wildlife  Refuge,  R.F.D,  No.  1.  Box 
195,  Milton.  Del.  19968.  telephone 
302-684-8419. 

SUPPLEMENTARY  INFORMATION; 

§.'?2.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  and 
coots,  is  permitted  on  the  l.l&O-ane 
waterfowl  hunting  area. 

Hunting  shall  be  in  accordance  with 
all  F'ederal  and  State  regulations  cov- 
ering the  hunting  of  migratory  game 
birds  subject  to  the  following  special 
conditions: 

1.  Permits  will  be  issued  by  a  ticket- 
lottery  system  at  2  hours  before  legal 
shooting  time.  Hunters  arriving  after 
the  lottery  •will  be  issued  permits  on  a 
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first-come,  first-served  basis  until  3 
p.m.  Permits  will  be  surrendered  at 
the  checking  station  within  1  hour 
after  sunset.  'When  leaving  a  blind  un- 
occupied for  any  reason  the  permit 
must  be  turned  in  and  a  new  permit 
must  be  completed  at  the  check  sta 
tion  before  hunting  again. 

2.  Hunting  shall  be  only  from  blinds 
at  locations  designated  by  refuge  per 
sonnel.  The  possession  of  an  uncased 
gun  or  shooting  while  outside  of  a 
blind  is  prohibited  except  when  in 
active  pursuit  of  crippled  waterfowl. 
In  such  cases  the  hunter  may  fire  at 
only  the  crippled  waterfowl.  Three 
hunters  per  blind  permitted. 

3.  The  area  is  open  each  Monday. 
Wednesday,  Friday,  and  Saturday, 
throughout  the  duck  hunting  season. 

4.  Access  to  the  waterfowl  hunting 
area  will  be  at  designated  boat  access 
points. 

5.  Steel  shotshelis  are  required  for 
all  waterfowl  hunters  using  12-gauge 
shotgims.  No  waterfowl  hunters  using 
a  12-gauge  shotgun  shall  have  in  their 
possession  lead  shotshelis.  Hunters 
may  use  lead  shotshelis  in  shotguns 
other  than  12  gauge. 

8.  Hunters,  when  requested  by  Fed 
eral    or    State    enforcement    officers, 
must  display  for  inspection  all  game. 
hunting  equipment,  and  ammunition. 

Public  hunting  of  rails,  gallinules. 
mourning  doves,  common  snipe,  wood- 
cock, and  crows  is  permitted  only  on 
the  2,185-acre  north  hunting  area. 
Hunting  shall  be  in  accordance  with 
all  Federal  and  State  regulations  cov 
ering  the  hunting  of  rails,  gallinules. 
mourning  doves,  woodcock,  common 
snipe,  and  crows, 

§  32.22     Special   regulations;   upland   game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  upland  game  is 
permitted  only  on  the  2.185-acre  north 
hunting  area.  Hunting  shall  be  in  ac 
cordance  with  all  State  and  Federal 
regulations  covering  the  hunting  of 
upland  game  subject  to  the  following 
conditions: 

1.  Hunting  hours  will  from  one  half 
hour  before  sunrise  to  one-half  hour 
after  sunset. 

2.  Field  possession  of  waterfowl   or 
coots  is  prohibited  on  the  north  hunt 
ing  area. 

3.  Practice  and  target  shooting  is 
prohibited. 

jj  32.32     Special  regulations:  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted 
only  on  the  2.185-acre  north  hunting 
area.  Hunting  shall  be  in  accordance 
with  all  State  regulations  covering  the 
hunting  of  deer  subject  to  the  follow- 
ing conditions: 
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AhCHKHY   Hl'NT 


1  Aichcry  liuiitfrs  tmist  show  piool 
(it  ((iinplf'tioii  of  ail  archery  qualifica 

I  Kill  ifst.  This  test  uill  consist  of  plac- 
ing; three  out  of  five  arrows  in  a  9  x  14 
null  chest  area  of  a  standard  si/.e  deer 
t;iruri    at    25   \  ards.    Hunters   cjuaiitied 
HI    liiTo  must   requahfy.  The  quahlica 
I  ion  is  valid  for  '.i  years  onl\ . 

2  Seasonal  permits  are  required  lot 
ihf  north  hunting'  area  and  will  be 
1  ...ucd  at  the  Prime  Hook  Mrfut-ie 
111  I  ICC  Mondays  throutih  P'litlaNs  br 
uvc!  II  7:30  a.m.  and  4  p.m.  Permits 
may  al.-.o  be  requested  by  mail  Those 
piriiiits  must  be  returned  to  the 
rrliit^c  oflice  b,\  the  end  of  the  dcci 
Iciiit  iiu;  seasons. 

:<.  ()nl,\  blinds,  platforms  or  .scai  folds 
that  aie  erected  and  remo\cd  each  da\ 
1(11  the  hunt  may  be  used.  Writ  ten 
permis.sion  from  the  refut;e  mana^:er  i.-> 
leciuired  for  the  construction  or  use  ol 
aii\    ,iirli  artificial  si  ruci  ures. 

FlKK.AHMs  Hl.'NT 

1      Piimitne     fin  arm     and    sliolctin 
h'uUei-.  mu.^t    possess  a  \alid   (ireaiin, 
(lualilicai  ion  caid.  The  te.-.t  lor  tnu/.zle 
luad'-i^    uill    consist    of    placiiu'    three 


RULES  AND  REGULATIONS 

consccuti'.e  rounds  in  a  1'2-inch  bulls 
e\e  at  fill  .\ards  firing  from  the  stand 
in-  position.  The  test  for  shotgun 
hunters  will  consi.4  of  placinu  three 
consecutive  slu^s  in  a  12-incfi  tari-',ct  at 
a  distance  of  30  yards  from  the  stand 
lilt;  |.5()sitlon, 

2  Permits  are  reciuired  for  all  deer 
hunt  in;:  These  permits  are  a\ailable 
tree  (il  chartje  and  will  be  i.ssued  b,\ 
mail  to  successful  applicants  silected 
l.)\  a  preseason  drawint,'. 

A  The  number  of  sfiotM;un  hunters 
.idinilted  to  tfie  open  area  will  be  re- 
NiMiied  to  25  preselected  hunters  per 
da'. 

4     Permit.-  must   be  returned  to  the 

II  lui'.e   oflice   by    the   end   of   the   deer 
Iran'  lilt;  season. 

.■)  Only  Ijlinds.  platforms  or  scaMolds 
I  ha'  are  erecti  ti  and  remo\ed  each  da> 

III  the  hunt  mav  be  used.  Written  pel 
misMoii  Irom  the  refuse  manager  is  re 
quired    lor   tlie  con.st  ruct  ion   or   use   of 
any  such  artilicial  structure. 

The  waterlowl  hunting'  area  and  the 
miMii  hunting;  area  are  shown  on 
map.  available  at  refut-'e  headciuart  ers 
and  Horn  t  lie  Regional  Director.  One 
Cl.iie\i,a\  Center.  Suite  700.  Newton 
Cniiiei.  Ma>s.  02158. 
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The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refut;e  areas  generally,  which  are  set 
forth  in  Title  50.  Code  of  Federal  Reg- 
ulations. Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
an,\  time. 

Ni.if  The  t'  .S,  Fish  and  Wildlife  Serwcc 
has  fieii-rnimed  that  this  documi^nt  does  not 
colli  am  a  miiior  proposal  requiring  prepara 
tiiiii  (it  ,111  economic  impart  statement  uiutcr 
K\i(ulr>e  Order  11949  and  OMB  Circular 
A    1U7 

Administrative  needs  require  that 
Prime  Hook  Refuge  hunting  seasons 
be  held  concurrent  with  the  Delaware 
State  hunting  seasons.  It  is  therefore 
found  impracticable  to  i.ssue  regula- 
tions that  would  be  effective  30  days 
after  publication  in  accordance  with 
Department  of  the  Interior  general 
I)olic  y. 

WiLi-iAM  C.  Ashe, 
Acting  Regional  Director. 
r.S.  Fhih  and  Wildli/e Service. 

AtuiusT  16.  1978. 
[I-'H  Dor   78  23843  Filed  8  23  78;  8:45  am] 


proposed  rules 


Thii  section  o»  the  FEDERAL  REGISTER  cjntolns  notices  to  the  public  of  thf  proposed  issuance  of  rules  end  regulotions.  The  purpose  cf  these  f>o»ice5  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odoption  of  the  find  rules 


14910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
|M  CFR  Ports  35  ond  12)  I 

(Docket  Nos.  12274.  9611,  1423e.  and  14779, 
Reference  Notice  Nos  74  I  ti  7-1  38  lb  3, 
and  75  311 

TIANSPORT  CATEGORY  TURBINE  POWERED 
AIRPLANES  FUEL  SYSTEM  EXPLOSION  PRE- 
VENTION 

Comportment  Interior  Moterials 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Collective  wiihdrawal  of  no- 
tices and  advance  ncfl  ice  of  proposed 
rulemaking. 

SUMMARY:  The  purpose  of  this 
notice  is  to  withdraw  di  an  ad\ance 
notice  of  proposed  rulemaking  dealing 
with  the  subject  of  toxic  gas  emissions 
from  aircraft  compartment  interior 
materials  and  (2)  certain  proposals 
contained  in  three  notices  of  proposed 
rulemaking  dealing  with  the  subjects 
of  transport  category  turbine  powered 
airplanes  fuel  system  explosion  pre- 
vention and  aircraft  compartment  in- 
tenor  material  flammability  and 
smoke  emission  characteristics.  This 
action  is  ba.sed  on  comments  received 
in  response  to  the  notices  and  the 
FAA's  determination  tliat  rulemaking 
action  based  on  the  notices  is  not  ap- 
propriate at  the  present  time.  The 
withdrawal  of  these  proposals  is  being 
taken  in  conjunction  with  the  estab- 
lishment of  the  Special  Aviation  Fire 
and  Explosion  Reduction  (SAFER) 
Advi.sory  Committee  whose  purpose  it 
is  to  develop  a  systematic  program  to 
examine  the  problem  of  post -crash  oc- 
cupant survivability.  A  notice  of  the 
establishment  of  the  committee  which 
fully  describes  its  purpose  and  func- 
tion wa,s  published  in  the  Federal 
Register  on  June  8.  1978  (43  FR 
24929). 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Raymond  E.  Ramakis.  Regula- 
tory Projects  Branch,  Safety  Regu- 
lations Division.  Flight  Standards 
Service.  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW.,  Wa.shington,  DC.  20591:  tele- 
phone 202-755-8716. 


SUPPLEMENTARY  INFORMATION 
Discussion  of  Withdraw.als 
While  the  four  notices,  affected  by 
this  withdrawal,  were  issued  separate- 
ly. comment,s  received  in  response  m 
them  demonstrated  that  the  .subject 
matters  of  fuel  system  explosion  pre- 
vention and  compartment  interior  ma- 
terials constitute  interrelated  ele- 
ments of  the  larger  problem  ot  post- 
crash  occupant  survivability.  Informa- 
tion concerning  the  notices  and  pro- 
posals being  withdraw,  including  a  dis- 
cussion of  the  significant  public  com- 
ments received  and  the  reasons  tor 
withdrawal,  is  presented  below  undei 
appropriate  subject  headings. 

TRANSPORT  CATEGORY  T'JRBINE:  POWERED 
AIRPLANES  FUEI,  SYSTEM  EXPLOSION 
PREVENTION 

On  March  27.  1974.  the  FAA  i.ssued 
no'ice  No.  74-16  <39  FR  12260:  April  4. 
1974),  a  notice  of  proposed  rulemak- 
ing:, in  which  the  FAA  iiuitcd  com- 
ments on  a  proposed  amendmenl  to 
the  Federal  Aviation  regulations  that 
would  have  reLjuuTd  an  explosion  pre- 
vention system  for  each  fuel  lank  and 
fuel  vapor  and  \enl  space  for  the  type 
certification  of  turbine  engine 
powered  transport  category  airplanes. 
The  proposal  would  have  required  all 
newly  manufactunHi  turbine  engine 
powered  transport  airplanes  and  exist- 
ing turbojet  engine  powered  transport 
airplanes  to  be  equipped  with  such  ex- 
plosion prevention  .systems  by  speci- 
fied dates.  While  the  proposed  rule  did 
not  prescribe  any  specific  system,  it  in- 
dicated in  the  preamble  three  po.ssible 
means  that  were  available.  They 
v,ere— (1)  a  liquid  nitrogen  inerting 
system;  (2)  a  polyurethane  foam  filler 
method;  and  (3)  an  explosion  suppres- 
sion system.  On  May  20,  1974.  notice 
No.  74-16A  was  i.ssued  (39  FR  18288; 
May  24,  1974)  to  extend  the  comment 
period.  Notice  No.  74-16B.  issued  on 
April  20.  1977  (42  FR  212i)2:  April  25. 
1977),  announced  the  reopening  of  the 
comment  period  and  a  public  hearing 
on  transport  category  airplane  post- 
crash  fuel  systems  fire  and  explosion 
hazard  reduction.  The  hearing  was 
held  in  Washington,  D.C.,  on  June  13- 
16,  1977. 

During  the  comment  period  prior  to 
the  public  hearing,  the  FAA  received 
approximately  seventy  comments,  in- 
cluding comments  from  trade  associ- 
ations representing  airlines,  aircarft 
manufactures,  aircraft  operators,  and 
consumers,  and  foreign  airworthiness 


auth.orities.  aircraft  operators,  goxerr; 
ment    agencies,    and    other    mteresttd 
persons.  Slightly  more  than  a  quarter 
of    tiie    comments    were    generally    m 
la\or  of  the  proposed  amendment  and 
slightly  less  than  a  quarter  were  gen 
erally    in    opposition.    Approximate  !v 
hall    ol    the    comments   could    not    b( 
classified  as  either  favorable  or  unfa 
\orable  but  presented  a  variety  of  svi;. 
gestions.  qualifications,  and  ota.tections 
relating  to  specific  aspects  of  the  pro 
posal.    Four    major    objections    raised 
concerned  the  capabilities  of  the  thn  i 
s.Nstems    recommended    in    the    pream 
ble.  the  high  cost   of  compliance.  tl,i 
applicability    of    the    requirement     tc 
smaller      turbojet-powered      airplan*  s 
certificated  in  the  transport  categor\ 
and     the     retrofit     requirements     h." 
transport   airplanes  currently   in  ser\ 
ice. 

Several      comir.entators      qui'Stiontci 
the  capabilites  in  general  ol  the  thi<( 
systems    m    achieving    their    intended 
purpost   and  suggested  that  more  test 
ing  be  performed  on  all  three  means 
before  final  rule  making.  Moreover,  f. 
number   expressed    the    view    that    tli< 
proposal    failed   to   locus   on   the   ar<  ;>. 
needing  the  most  attention,  i.e     lues 
cau.sed    b\    fuel    spills    from    rupturic 
tanks  uncier  post -crash  conditions,  ar.u 
that  the  three  recommended  sy^ieir.s 
are    ineffective    in    prevent ini:    or    sup 
pressing    these    types   of   fire    Si^cr;-,: 
commentators  also  felt   thai    the   n  ( 
ommended  systems  would  result  in  s. 
rious  weight  penalities  and  a   h  w    i  \ 
pressed    concern    regarding    the    pre  s 
sure  effects  of  nitrogen  in  fuel  tank^ 
In  this  connection,  a  few  felt  that  thi 
explosion  suppression  systems  ci'ed  w, 
the    preamble    may    be    hazardous    to 
fuel  tank  and  wing  structures.  It  was 
the  opinion  of  a  number  of  comments 
tors  that  other  more  effective  systems 
are  being  explored  and  developed  aiid 
that   further  research  should   be  cor. 
ducted    on    these    potential    s;.stems 
Specific   potential   systems  mentioned 
included  anti-misting  additives  and  on 
board      nitrogen-generating      inerting 
systems.    It    was    indicated    that    anti 
misting    additives    could    reduce    tht 
hazard  of  fires  due  to  fuel  spills  Irom 
ruptured  tanks  and  that  on-board  ni 
trogen-generating      inerting      systems 
could  result  in  large  weight  .savings  m 
comparison   with   the   liquid   nitrogen 
inerting  system. 

It  was  the  opinion  of  a  number  of 
commentators  that  airplanes  under 
75,000    pounds    gross    weight    do    not 
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pr(>srnl   I  lie  siimc  hu.'.aicl  ns  tlir  l;irt;fi 
i"|)!:ini'>    in    the    transporl     category 
,uul  should  be  cxrliKlcd   from  thr  re 
(.uiit'iiifiits  of  the  proposfd  nih     Willi 
iivspcct     Id    the    ri'trofit    ii'Quirrmtnl . 
many  cinnmcntators  fell    that   ninditi 
tatiDti    (if    previously   ronstructtd    air- 
planes lo  incorporate  an  explosmn  pre 
\ention  s\stem  would  entail  a  number 
(>t   penalilies  and  disaiivantat'es  whuh 
would  lend  to  offset   the  safel.\    bene 
tils  lo  be  Mained. 

Ap!)roMmalely  2t»0  persons  attended 
:!i--    hearing;    on    fire    and    explosion 
lia/.ard  redurlion  inrludinp;  represent  a 
lues   (rom   various   I'nited  States  and 
lorei^;n    fovernment    af-:enries   and    in 
duslrv    and   eonsumer   groups    Fresen 
•;i'ion>     were     made     by     ten     I'nited 
S'aie;     Government      representati\fs 
iliree   t(iieit;n  government  representa 
lives,  and  seventeen  industry  and  eon 
siimer  ^uoups.  Ttie  general  view  of  the 
participants  was  that   while  the  luinid 
nitrof^en  luel  tank  inert  iim  sysit  in.  the 
reticulate)     pnlvuret  hane    foan-:     fuel 
lank  filler,  and  the  explosion  suppr(  s 
sion  system  cited   m   notice  No.  74   16 
(:\n   present    internal   fires  and  explo 
>ions  in  undamas^ed  tuel  systems,  ihev 
eannol    prevent    external    fires   caused 
by  iKiillion  of  ftiel  released  from  dam 
awed  fuel  tanks  under  post-cra.sh  con 
ditions    Also,   it    w;us  argued   thai    iln 
luiuid     mtrov-en     fuel     tank     merlir.r 
,  .!(  Ml  would  be  difficult   lo  ser\  k  e  at 
ml  an  ports  u.s<'d  in  air  carnei   ofier 
a!  ions 

I'art  icipanls  at    the   hearing   poiuieil 
Dui    till    existence  o'   a  number  of  po- 
'ciiiial    systems    which    show    promise 
lot      futuie     application      The.\      noted 
thai  null  misting  fuels  may  reduce  the 
i)o>t  crash  fue  hazard  due  to  fuel  spill 
ii'c  ttom  damaged  tanks  and  that  fuel 
i:Kik    itieriinK   systeir.s   usinji   nitiot-en 
iciHiaiiil    on-board    an    aircraft    ma\ 
provide     reliat)le     in  flu'ht    and     I'ost 
I  I  ash  protection  ol    undama>;ed  tanks 
uithoiit     the     locust  us     and     ser\iciiu' 
pioblems  a.ssocialed  with  liquid  iiilro 
nen  s.vstems.  It  wa-s  indicated  that  ad 
ditional  dexelopment   work  will  be  re 
fjuired   tor  both  of  these  concepts.   A 
new  concept  of  passi\e  protection  con 
-.istinf    o(    an    expanded    inetid     tank 
tiller    was    discu.ssed     cas    a     potential 
suce.ssor    lo    foam,    and    it    was    noted 
I  hat    means    to    eliminate    ass(wiated 
weit,'ht    disad\anlat;es    are    under    eui- 
lent   (If,  eiopment.  Another  possibility 
raised  a;   1  tie  heariiu',  was  ttie  develop 
meiit    ol    crashwoilliy    fuel    tanks   and 
()ie;'kwav    fillings    for    transport    aii 
plane    iii-ela^e    tanks.    Such    s\slems 
.'onld      ehmmaie      the      weit;ht      and 
u-iume    penalties    tliat     would    result 
Irotu  application  of  military  crash  re 
distant    fuel  s\stem  te<finolot;\    tor  Iln 
\uim  tanks  of  transport  airplanes    The 
I'.AA    receued    approximately    twtiitv 
uritien    comnH'nls   subseciueiU    to    I  lie 
P'iblK    he.'ii  iii!_'.  A  tew   of  the  conuneii 


PROPOSED  RULES 

taiors  were  \n  fa\or  of  unmediale  ride- 
making  as  proposed  in  notice  No.  74 
16     Many,    however,    favored    further 
(l(\i!opment  of  the  promisiiiK  systems 
di.scusseri   at    the    hearin^J   and   e\a!ua 
tion  of  prototype  installations  ot  ihe.^e 
new  approaches  under  full-.scale  condi- 
tions in  order  to  determine  Ihi-ir  feasi 
bility  and  effectiveness  before  final  rii 
lemakine.  Two  commentators  sukkcsI 
ed    I  hat    certain   specific   me:usures   be 
adopted     and     that     de\elopnient      of 
other    potential    sysK'ins    also    be    pur 

sued 

In  view  ol  Ihe  eonuv.ent.-.  received 
and  the  testimony  at  the  hearln^;.  the 
FAA  has  determined  that  there  are  a 
luimber  ot  promisint:  s.\ stems  lor  lire 
and  explosion  protect  ion  which,  with 
ade()uale  development,  sho'uld  be  more 
effective  and  practical  than  thosr 
cited  in  the  preamble  of  Notice  No. 
7  1  Iti  The  FAA  believes  that  the  tliree 
s\st(  ins  cited  in  the  notice  have  been 
shown  by  the  public  comments  to  be 
Ineftective  in  preventing'  external  lues 
caused  by  fuel  spills  from  ruptured 
tanks  under  post -crash  conditions, 
f^irthermore.  the  liquid  nitronen  in 
t  rtin^  svsiem.  which  is  the  most  prac- 
t!r;(|  of  Ihe  three  systems,  would  be 
(111  tii-ult  to  service. 

11. e   FAA  atirees  that   additional  de 
velopmenl    and    test  ins    is    needed    on 
the    .several     promising    s.vstems    dis- 
(  u  ,sed  in  tfie  comments  and  pre.senta- 
lK>ns  before  the  FAA  determines  what. 
if  any.  standards  sh(nild  be  proposed 
The  FAA  intends  lo  pursue  all  i)romis 
lilt:  I  opcepts  for  improved  and  practi 
cal      tire     and     explosion     protection 
ihroueh    adequate    research,    develop- 
p.ietit    and    t«'stinfT.    In    this    htrhf.    the 
FA.A  believes  ttiat  the  i.ssuance  of  Imal 
rules  at  this  time  would  be  premaiuie 
and  would  act  to  impede  the  develop 
ment   of  improved  concepts,  and  that 
the     public     tnten-st     would     b<st     be 
served  by  the  withdrawal  of  Notice  No 
7  1  I »; 

(  ' '-.irAKTlMKNT  Intf.rioh  M\teriai.s 

Notice   No.  74  38  (39  FR  4.5044;  De- 
cemt>er  30.  1974).  Compartment  Interi- 
or Materials  Toxic  Gas  Flmission.  was 
i.ssui  (I    as   an    advance    notice    of    pro- 
posed rulemakini?  by  the  P^A.A  to  invite 
public      participation      in      developing' 
standards     RoverninK     the     toxic     gas 
emission    characteristics    of    compart 
ment   interior  materials  used  in  trans 
port   cate^;ory  airplanes  when  subject 
fd   to   fire  conditions.   In  this  coiuiec 
lion,  the  I-'AA  indicat<'d  the  desire  to 
review    the    technical    and   cost    situa 
lions  befoie  detc^rmininR  tht>  form  of  a 
toxicity  standard  and  invited  all  rele 
vant      information.      Numerous     com 
menis     were     received     from     person.- 
^lavln^i     ex;>ertise     in     the     ma^nals 
slate-ol  the  art    a.>    it    pertains    to    air- 
craft c-abin  interiors.  These  comments. 
when  considered  with  the  results  of  re- 


search and  development  on  toxic  gas 
emission  that  have  been  completed  to 
date  by  the  FAA.  do  not  provide  suffi- 
cient basis  on  which  to  propose  ade- 
quate retulator.v  standards  on  this 
subieii.  However,  the  comments  are 
useful  m  that  they  serve  to  identify 
various  courses  of  action  available  to 
the  P'A.A  and  indicate  those  areas  re- 
quiring further  investigation. 

Notice  No.  75  3  (40  FI^  6506:  Febru- 
ary 12.  19751.  Smoke  Emission  from 
Compaiimeiit  Interior  Materials,  was 
issued  as  a  tiotice  of  proi)Osed  rule 
makmp  in  which  the  FAA  .solicited 
conmients  on  proposed  amendments  of 
parts  25  and  121  of  the  Federal  Avi- 
ation re.milations  concerninR  standards 
for  the  smoke  emi.ssion  characteristics 
of  compart nunt  interior  materials  in 
transport  category  airplanes.  Many  of 
the  commentators  presented  argu- 
ments containing  considerable  merit 
against  the  adoption  ot  smoke  emis- 
sion standards  at  tins  lime. 

Several  commentators  stated  that 
the  problems  of  emi.ssions  by  compart- 
ment interior  materials  could  be  han- 
dled more  effectively  through  means 
other  than  tho.se  propo.sed  by  the  FAA 
in  notices  74-38  and  75  3.  The  com- 
mentators suggested  that  regulatory 
emph;\.sis  bi-  concentrated  on  the  pre- 
vention of  fuel  and  cabin  fires  includ- 
ing fuel  containment  and  on  emergen- 
cy evacuation  including  improvements 
in  interior  lighting,  individual  respira- 
tory and  visual  aid  devices,  cabin  vent- 
ing systems,  and  evacuation  proce- 
dures. 

Commentators  lo  both  the  advance 
notice  on  toxic  gas  emission  and  lo  the 
proposed  smoke  emission  standards 
suggested  that  smoke  emi.ssion.  toxic 
pas  emi.ssion.  and  flammability  should 
be  handled  more  systematically.  Many 
commentators  argued  effectively  that 
the  problems  of  smoke  emission  and 
toxic  ga.s  emission  are  in.separable". 
Some  commentators  suggested  the 
FAA  should  give  further  consideration 
to  the  relationship  of  fire  resistance, 
heat  stability,  smoke  emi.ssion.  and 
toxic  gas  emi.ssion  and  to  the  need  to 
develop  more  comprehensive  .stand- 
ards once  this  relationship  has  been 
considered. 

Proposal  8  118  in  airworthiness 
review  program;  Notice  No.  8:  Aircraft, 
Engine,  and  Propeller  Airworthiness, 
and  Procedural  Propo.sals.  Notice  75- 
31  (40  FR  29410;  July  11.  1975).  includ- 
ed a  [jn^posed  new  paragraph  fb)  of 
ti  121.312  that  would  require  after  3 
years,  that  materials,  finishes,  and 
decorative  surfacc^s  u.sed  in  crew  or 
passenger  compartments  must  con- 
form to  the  current  flammability 
standards  of  §25.853.  For  certain  air- 
craft operated  under  part  121  of  the 
Federal  Aviation  regulations  a  replace- 
ment of  .some  materials,  finishes,  or 
decorative  surfaces  u.sed  in  the  crew  or 


pa.s.senger  compartment  would  be  nec- 
essary to  meet  the  proposed  standards. 

A  number  of  comment.s  were  re- 
ceived in  respon.se  to  propo.sed  para- 
graph (b)  of  §121.312.  all  but  one  of 
which  were  either  opposed  to  the  issu- 
ance of  the  proposed  amendment  or 
opposed  to  significant  portions  there- 
of. Comments  relating  to  the  other 
proposed  amendments  of  §  121.312  will 
be  considered  with  the  disposition  of 
airworthiness  review  program,  notice 
No.  8.  The  principal  objection  made  by 
the  commentators  to  proposed 
§  121.312(b)  was  that  the  amendment 
should  not  be  made  until  a  compre- 
hensive standard  for  flammability. 
smoke  emission,  and  toxic  gas  emission 
was  developed.  Several  commentators 
stated  that  it  would  place  an  undue 
and  unnecessary  burden  on  air  carriers 
if  they  are  required  lo  replace  materi- 
als to  meet  new  flammability  stand- 
ards and  then  later  expected  to  re- 
place these  new  materials  with  otlier 
materials  meeting  smoke  emi.ssion  and 
toxic  gas  emi-ssion  standards  that  are 
yet  to  be  developed. 

On  July  11,  1977.  the  FAA  issued 
notice  No.  77-11  (42  FR  36976:  July  18, 
1977)  to  announce  a  public  hearing  on 
compartment  interior  materials  in 
transport  category  airplanes  and  to 
reopen  the  comment  period  for  notice 
No.  74-38.  notice  No.  75-3,  and  propos- 
al 8-118  of  notice  No.  75-31.  The  pur- 
pose of  the  public  hearing,  which  was 
held  on  November  14-18,  1977,  was  to 
gather  information  on  the  feasibility 
of  developing  a  comprehensive  set  of 
integrated  flammability,  smoke  emis- 
sion, and  toxic  gas  emission  standards 
for  compartment  interior  materials  in 
transport  category  airplanes. 

Oral  presentation  and  written  com- 
ments were  made  by  interested  par- 
ties, including  aircraft  and  materials 
manufacturers,  foreign  airworthiness 
authorities,  research  laboratories,  con- 
sumer interest  organizations,  and  gov- 
ernment agencies.  Most  presentors  ad- 
vocated a  comprehensive,  rather  than 
a  piecemeal  approach  to  the  problem 
of  safeguar<3ing  cabin  materials 
against  fire.  It  was  felt  that  a  piece- 
meal approach  could  misdirect  re- 
sources without  providing  any  signifi- 
cant improvements.  It  was  recom- 
mended that  a  full  understanding  of 
the  detailed  problems  associated  with 
fire  hazards  of  materials  used  in  air- 
craft interior  be  achieved  before  final 
rule  making.  It  was  also  urged  that  a 
combined  government  and  industry 
working  group  be  established  to  deal 
with  the  overall  problem.  In  this  con- 
nection, presentors  indicated  that  the 
problems  associated  with  compart- 
ment materials  are.  in  fact,  one  ele- 
ment of  the  larger  problem  of  aircraft 
occupant  survivability  in  the  post- 
crash  environment. 
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Based  on  the  comments  received  in 
respon.se  to  the  notices  and  the  infor- 
mation presented  at  the  hearing,  the 
FAA  believes  that  additional  rule 
making  on  the  outstanding  notices  at 
this  time  would  be  ill-advised.  In  this 
regard,  the  FAA  believes  that  some 
trade  off  probably  exists  between 
smoke  emission,  toxic  gas  emi.ssion. 
and  flammability  qualities  of  compail- 
ment  materials  and  that  this  relation- 
ship requires  additional  researcli. 
Without  additional  information  on 
this  relationship  a  decision  by  the 
FAA  on  this  subject  is  not  po.ssible. 

The  FAA  believes  that  additional 
consideration  must  be  given  lo  the 
cost -effectiveness  of  any  new  stanct- 
ards  for  only  then  can  maximum  use 
of  available  resources  be  made.  In  this 
connection,  the  most  important  infor- 
mation that  has  been  emphasized  lo 
the  P'AA  in  comments  and  at  the  hear- 
ings is  that  po.st-crash  occupant  survi- 
vability presents  a  series  of  inter-relat- 
ed questions  transcending  any  one  des- 
cipline.  It  is  evident  to  the  FAA  that 
probable  solutions  to  the  problem  of 
post-crash  occupant  survivability  in- 
volve, among  others,  questions  of  the 
materials  used  in  aircraft  structure 
and  interiors,  fuel  system  integrity, 
aircraft  operating  procedures,  type 
and  quantity  of  special  equipment 
available  within  the  cabin,  cabin  crew- 
procedures  and  training,  and  materials 
used  in  cabin  crew  garments.  In  this 
light,  the  FAA  believes  that  continued 
rule  making  under  the  outstanding 
notice  and  limited  to  specific  areas  of 
the  overall  problem  would  not  result 
in  reasonable  or  effective  regulatory 
standards.  Therefore,  notice  No.  74-38. 
notice  No.  75-3,  and  propo.sal  8-118  of 
notice  No.  75-31  should  be  withdrawn. 

With  respect  to  the  overall  goal  of 
improving  post-crash  occupant  survi- 
vability, the  FAA  believes  that  a 
forum  must  exist  to  allow  for  the  ful- 
lest and  most  effective  participation  of 
nongovernmental  entities  in  the  first 
stage  development  of  a  comprehensive 
regulatory  program.  In  order  to  pro- 
vide for  this  participation,  the  Special 
Aviation  Fire  and  Explosion  Reduc- 
tion (SAFER)  Advisory  Committee, 
has  been  established.  A  notice  of  the 
establishment  of  the  committee  which 
aslo  describes  its  purpose  and  function 
was  published  in  the  Federal  Register 
on  June  8,  1978  (43  FR  24929).  It  is  the 
opinion  of  the  FAA.  that  the  estab- 
lishment of  this  committee  together 
with  the  ongoing  research  and  devel- 
opment both  in  the  public  and  private 
sectors  will  enable  the  FAA  in  the 
near  future  to  develop  comprehensive 
standards,  directed  at  improving  post- 
crash  occupant  survivability,  that  will 
be  both  feasible  and  effective  consider- 
ing both  their  safety  and  economic 
consequences. 
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By  reason  of  the  foregoing,  the  FAA 
has  deter-mined  that  rule  making 
action  on  the  proposals  is  not  appro- 
priate at  the  present  time  and  that 
they  should  be  withdrawn.  This  with- 
drawal, however,  does  not  preclude  the 
FAA  from  i-ssuing  similar  notices  in 
the  future  nor  does  it  commit  the  FAA 
to  a  particular  course  of  action 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Henri  P.  Brant  ing.  E.  P 
Burke,  and  Richard  W.  Nelson.  Flight 
Standards  Service,  and  Darlene  F.  Ro 
manias,  office  of  the  Chief  Counsel. 

Withdrawal  or  Proposed  Ri'le 
Making 

Accordingly,  the  following  notices 
and  advance  notices  of  proposed  rule- 
making are  withdrawn  by  the  Federal 
Aviation  Administration: 

Notice  No.  74-16  (39  FR  12260.  April 
4.  1974)  entitled  "Transport  Category 
Turbine  Powered  Airplanes  Fui  1 
System  Explosion  Prevention". 

Notice  No.   74-38  (39  FR  45044;  De 
cember   30,    1974)   entitled   ■  Compari 
ment    Interior    Materials    Toxic    Gas 
Emission". 

Notice  No.  75-3  (40  FR  6506:  Febru 
ary  12.  1975)  entitled  -Smoke  Emis- 
sion from  Compartment  Interior  Ma 
terials". 

Proposed  §  121.312(b)  as  .set  forth  in 
proposal    No.    8-118    of   airworthine.ss 
review   program,  notice  No.  75-31  (40 
FR  29410:  July  11.  1975)  entitled  -Air 
craft.  Engine,  and  Propeller  Airworthi 
ness.  and  Procedural  Proposals'. 

(Sec.  313(ai  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  (49  U.S.C.  1354iaO:  Sec 
6<C)  of  the  Departmpnt  of  Transponaiio:. 
Act  (49  U.S.C,  1655ic)i.) 

Note.  —The  Federal  Aviation  Administra 
lion  has  determined  that  this  document 
doe.s  not  contain  a  major  proposal  requinnK 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 


DC 


on. 


Issued     in     Washington 
August  15.  1978. 

J.  A.  F^rrarese, 
Acting  Director. 
Flight  Standards  Service. 

irn  Doo.  78-23498  Filed  8-23-78:  8:45  ami 
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[Airspace  Docket  No.  78  ASW  383 

TRANSITION  AREA,  CLARENDON,  TEX 

Proposed  Detignotion 

AGENCY;   Federal   Aviation  Adminis 
traiion  (FAAj.  DOT. 

ACTION:  Notice  of  proposed  rulemak 
ing. 
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(H) 


sl'MMAi;  •»■  Mil  iiaiinf  III  I  lu'  art  ion 
hrmti  taktn  is  lo  propose  cii-sitjnal  ion 
ol  a  Iransiiion  aiia  al  Clarendon.  Tex. 
rile  intended  effeet  of  the  proposed 
action  is  lo  provide  eonliolled  airspace 
lor  aircraft  c.xecntinn  instrument  ap 
proach  procedures  to  the  Clan-ndon 
Municipal  Airport.  The  ciM-umstance 
winch  created  the  need  lor  the  action 
v\as  a  recnimnient  to  provide  cnpabili 
i.\  tor  fli"ht  under  instrument  weather 
I  ondi'.i-ns  lo  tiie  airport. 

DATKS.    Comment-,   tnnsi    be   received 
nil  or  before  September  25.  1978 

.AUDF^ESSES:  Send  comments  on  Uie 
proposal  to  Cliit  f.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
\(lminisl  ration.  P.O.  Bo.x  1689.  ^'ort 
Worth.  Tex.  76101  The  official  docket 
inav  be  examined  at  tin  lollowint;  lo 
cation:  Office  of  the  Hrr.K)nal  Counsel 
.Southwest  Rel^ion.  federal  Aviation 
Adininistralion.  4400  Blue  Mound 
Road.  Fort  Worth.  Tex.  An  iiitonnal 
docket  iTiay  be  examined  at  the  Office 
of  the  Cliief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division. 

1(M;       n'RTHEH       INFORMATION 
(■(  )N  1  AC  T 

■  hihn  A.  .Jjiirell,  .An  spare  and  I'roii 
dures  Brani-h.  ASW  .535,  Air  Tratfu 
Division.  vSouthwest  Region.  P'edi-ral 
.^Malion  .Administration.  P.O  Box 
1089.  l-nit  Worth.  TcX.  VGIOI.  tele 
phd  le  K17-fi24  491  T  rxleiisioii  .^02 

.~l  I'l'l.TMENTARY  INFORMATION 
S.iOp;"'  O  TTIHI  t4:i  FR  44(»)  ot  FAR 
p;iil  71  r;inl;ni;.s  I  he  descript  umi  ol 
Iransiiion  area-s  desi^.naticl  to  pro\Kle 
controlled  airspace  for  the  benefit  ol 
aircraft  cdiuliict  ui^;  IFR  acli\it,\.  Des- 
it;natioii  ol  Mm   tiiinsilion  area  at  Clar 


•ndon. 


!•  \ 


necessitate 


an 


aiiieiidinenl  lo  this  sub(),irt. 
Comments  Twirrn 

Inleie.sted  persons  ina.s  subniu  >uch 
written  data,  views  or  arguments  as 
I  he.\  may  desire.  Communicr, lions 
should  bi'  submilled  in  tnplic.'ite  to 
Chill.  .Airspace  and  Procedure.'- 
i'.iaiuh.  Air  Traffii'  Di\  ision.  South 
west  Ret;ion.  F'ederal  Aviation  Admin 
islration.  P  O.  Box  1689.  Fort  Worth, 
Tex.  76101.  All  coinmuiucat  ions  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Ft.DER.AL  Rkc.istkh 
A  ill  be  considered  before  action  is 
taken  on  the  proposed  amendment  No 
public  hearing  is  conteniplated  it  this 
lime,  but  arrant;ement.s  tor  mfonnal 
conleii-nces  vvitli  Federal  Aviation  .Ad 
■ministration  officials  may  be  made  b.\ 
eonlactiiu'  Uie  Chu  f.  Airspace  and 
r'l  ()( cdures  Branih.  An.\  data,  views  or 
■  is^umenls  presented  during  such  con 
trrences  must  be  also  submitted  in 
writinu  111  accordance  with  thi.s  nulici 
in  order  to  beeonu'  part  ol  the  ii-coril 
lor   consideration.    'The    i)ropo^.il    con 
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tained  m  this  nutue  mav  be  chant^ed 
in  tlie  light  ol  comments  received  .All 
comments  subnntled  will  be  av.ulahle, 
both  before  and  after  the  closing;  dale 
lor  comments,  m  tlie  rules  docket  for 
ex.uninat  um  hy  interested  person.s. 

.AVMI MilMTY  OF  NPRM 

Any  person  may  obtain  a  cop\  of 
this  notice  of  proposed  rulemaking 
(NPRM)  b.\  submit!  iiu;  a  n  cpuest  to 
the  Chief.  Airspac  and  Procedures 
B',itnh.  .All  'Traffic  Division.  South 
wi  .1  Region.  Federal  Aviation  Adiuin- 
istration.  P.O  Box  1689.  Fort  Worth. 
Tex.  76101.  or  by  calling  817  624  4911. 
extension  302.  Communa  at  lon.s  mii.st 
idintif.v  the  notice  numh<  r  ol  this 
NPRM,  P(  isons  intere.-.ted  m  1)(  iiil; 
placed  on  a  mailing  list  lor  hit  lire 
NPRM's  should  contaci  the  ollice 
listrd  abov e 

TiiK  Pki'I'osm 

I  II'     F.AA    is   con.-^ideriiu.;    an   amend 
ment    to  subpart   Ci  ol   iiarl    71   of   llie 
Federal  .Avi;ilion  Regulalion.^  il4  CI-'R 
part  71  >  to  de.-.igi'.ale  a  transition  area 
at   Clarendon.  'Tex.    The  FA.A  believes 
this    action    will    enhance    IFR    oper 
ations  at  tlie  Clarendon  MiitiK  ipal  Air 
|)ort    by   providing   controlled   airst)aee 
lot  aircrall  execnimg  protM)s<>d  instru- 
iiieiii    ;ipproach   procedures   using   the 
IK  wly  established  nondireciional  radio 
beacon   iNDBi  locatt-d  on  the  airport. 
Subpart  Ci  of  pari  71  was  repuhjislii'd 
in  the  l''Ki>KHAi.  Rkoistki;  on  January  3 
1978 (43  I'R  440  1 

Di:  \ri  INO  iNKOiiM A  rioN 

Tl;e  principal  authors  of  tins  docu- 
ment are  Jofin  A.  Jarrell.  Airspace  and 
Procedures     Branch,    and    Robert     C. 

Nelson.  Ollice  ot  the  Regioiiai  Coun 
.sel, 

TiiK  Pi;'ii><)st:D  AMF:NDMKNr 

.Accordingly,  pursuant  to  ihe  author 
i;y  delegated  to  me.  the  FAA  proposes 
to  amend  71  181  of  part  71  of  the  Fed 
I  r:tl  Avi;iiion  Regulations  (14  Ch'Ti 
part  71)  as  republished  (43  FR  440  i  bv 
adding  Ilu'  Clarendon.  Tex.,  transition 
area  a  -  follows: 

Cl.ARKNDON.  TkX 

Thai  Hirspace  exlendum  upv^ard  fioiii  70(1 
lerl  above  llip  surface  within  a  ,5  .^  iiuit 
laiJiiis  of  Clarendon  Miaiuiijal  Airport  'lati 
tilde  34  54  ;}4  N..  I(ini.:it  ucic  100  S'i:;!)  W  > 
and  within  'MS  miles  each  side  of  thr  J19 
bearing  from  the  NDB  (latitude  34  54  :i7 
N  .  lonmiiide  100  52  o:i  Wo.  e\iriidin>;  from 
the  5,5-niili-  radiu.s  ari  a  In  115  nuU-,-  .-,outh 
west  of  the  NDB 

iSee     3()7':ii     Pcdrial    A'.iation    Act    of    195i( 
<49    tl.SC     KUKiiii,    and    Sfc.    601.    Dopart 
ment     III      I  I  iiii.sportatioii     Ail     "49     U  S  C 
1655ICII  ' 

Note.  I'Iu  FA.A  has  dctennnud  lliaf  this 
document  doe.s  not  c-onlain  a  major  proposal 
requiring:      pnpiualion      of     an     wunoinK 


impact  si  iitinu'oi  undn  tXriulue  Older 
11K21.  as  aniiiulid  b.v  l-;\riiiuve  Order 
11940.  and  OMIi  Circoiai  A    lo7 

Tssiied     in     I'ori      Worth.     Tex.,     on 
August  11.  1978 

Paii  J    Bakkr. 
Act :v(j  Director. 
Soulhirrst  Region. 
(FR  Do<    78  J34C.2  Fil<  d  H  'j:t  78    8  45  am] 
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'14CFR  Parf  711 


lAirspaci   n..<kii  No   7H   A.SW  391 

TRANSITION  AREA,  JONESBORO,  LA. 

Propoted  Alteration 

AGP^NC"^'  I-'ederal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION  Notice  of  prot)osed  rulemak- 
ing 

SFMM.ARY;  The  nature  of  the  action 
being  taken  is  lo  propo.se  alteration  of 
tin  transition  area  at  Joncsboro,  La. 
'The  intended  effect  of  the  proposed 
ai  lion  is  to  realign  controlled  airspace 
for  aircraft  executing  instrument  ap- 
proach procedures  to  the  Jonesboro 
Municipal  Airport.  The  circumstances 
which  created  the  need  for  the  action 
were  rtdocation  of  th(>  Jonesboro  navi- 
gational aid  (NDB)  located  on  the  air- 
port and  realignment  of  instrument 
approach  i)rocediires  d«\signated  on 
the  facility, 

DATES:  Comments  must  be  received 
on  or  before  September  25.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101.  An  informal  docket 
may  be  examined  at  the  Office  of  the 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division, 

FOR  FITRTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101; 
telephone  817  624  4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  subpart  G  71.181  (43  FR  440)  of 
FAR  part  71.  the  description  of  the 
Jonesboro.  La.,  transition  area  reflects 
controlled  airspace  designated  on  the 
Jonesboro  NDB.  Recent  relocation  of 
the  NDB  requires  realignment  of  in- 
slrument  approach  procedures  and  as- 
sociatc'd  controlled  airspace. 


Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Feder.'vl  Register 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  tliis  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  South- 
west Region,  Federal  Aviation  Admin- 
istration, P,0.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  .subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Far*  71)  to  alter  the  Jonesboro.  La., 
transition  area.  The  FAA  believes  this 
action  will  properly  aline  controlled 
airspace  for  aircraft  executing  instru- 
ment approach  procedures  established 
for  the  airport.  Subpart  G  of  part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  71,181  of  part  71  of  the  Fed- 


PROPOSEO  RULES 

eral  Aviation  Regulations  (14  CITl 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Jonesboro.  La.,  transition 
area  as  follows: 

That  airspace  extending:  upward  from  700 
feet  above  the  surface  wilhin  a  6  5  mile 
raduis  of  Jone-sboro  Municipal  Airport. 
Jonesboro.  La.,  (latitude  32  12  10  N..  longi- 
tude 92  44  10'  W.)  and  v^ithin  3.5  miles  each 
side  of  the  202  bearing  from  ihe  Jonesboro 
MDB  (latitude  32  1210  N..  lonpitiide 
92  43  45  W.)  extending  from  tlie  6.5-miie 
radius  area  to  12  miles  south  of  the  NDB. 

(Sec.  307'a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec.  6if>.  Depart- 
m.ent  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  tlii.s 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Erononir 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on 
August  11.  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  RcgioJi. 
[FR  Doc.  78  23463  Filed  8  23-78:  8:45  am] 
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TRANSITION  AREA,  CROSBYTON,  TEX. 

Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Crosbyton,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  instrument,  ap- 
proach procedures  to  the  Crosbyton. 
Municipal  Airport.  The  circumstance 
which  created  the  need  for  tlie  action 
is  the  scheduled  establishment  of  a 
navigational  aid  (NDB)  at  the  airport 
to  provide  capability  for  flight  under 
instrument  weather  conditions  to  tlie 
airport. 

DATES:  Comments  must  be  received 
on  or  before  Septmeber  25.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Coun.sel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
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of  the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures  Branch,  ASW-536.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101;  tele- 
phone 817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Cros- 
byton. Tex.,  will  necessitate  an  ami  nd- 
ment  to  lliis  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communication 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is 
taken  on  tiie  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
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Fcii.  ral  Avintioii  F-{ct;iilatioii.s  (14  CKK 
Part  71)  to  di'sifiniito  a  transition  area 
at  Cio.^tivtoii.  T.x.  Tho  FAA  b(<lifvc.s 
tins  action  \ull  cnhanct-  IFR  oper- 
ations at  the  Crosbyton  Municipal  An- 
port  by  providint;  controlled  ;urspac<' 
loi-  aiicraft  cxcculini,'  proposed  mslru 
nirnt  approacii  procedures  usiiiK  the 
NDH  sclieduled  for  establishment  at 
I  lie  au-port.  vSubpart  G  of  part  71  \va> 
irpiil)li.,he(i  m  the  FK[)f:R\L  Hkcispkh 
oil  .Jaiuirary  .i.  1978  i-t:?  FR  4-10  i. 

Drafting  iNKotiWATioN 

riie  principal   authors  of  this  doeu 
III!  ui     are    Da^id    Gonzale/.    Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nel-.on.  Office  of  the  Kemonal  Coun 
sel 

TltF.  PKoroSKD  Amkndmknt 

Ai'<i>rdint,'ly.  ptu-suant  to  the  author 
liv  d  lei^ated  to  me.  the  FAA  proposes 
In  amend  71.181  of  Part  71  of  the  Fed- 
.  ral  .-Vviation  ReL;ulalions  (14  C.'Fli 
I'art  71)  as  republished  (4:J  FR  440)  by 
adtiiuK  the  CrosbNion,  Tex.,  transition 
area  as  follo\v.s: 

Crosbyton.  Tkx. 

That  alrspacf  exIindinK  upward  from  70O 
frol  ■ibo\c  tlie  surface  within  a  7-miU-  radiw.s 
of  tho  CrosbyU)ii  Municipal  AiriHirt  (lati- 
tude 33  3730  N..  loiiKilude  h>l  1430  W  ). 
;uul  3  5  mile.s  card  side  ot  the  1H'»  bcnrint: 
ffDm  the  Cro.sbyloii  NI)'^  i1;i;iIm  !'■  :<3  37 'jr>' 
N..  loni;iludc  101  14  17  W.i.  <'Xlendin«  from 
the  7  mile  radius  lo  11.5  miles  .south  of  the 
NDB. 

(.Sec.  307(a).  P'ederal  Aviation  Ai )  ot  lO^H 
(49  U.S.C.  1348'a);  and  Src.  6>C).  Dvpart- 
mciU  of  1  raii.^portation  At  I  (49  U  S  C. 
1655(Ci'  ) 

NoTE.-The  FAA  has  del(  rmiiuil  I  hat  Hu.. 
dorumiiit  does  not  contain  a  inaior  propo..al 
rcfiuirlnK  preparation  of  an  Er(<iioini'- 
Impact  Statement  under  Executive  Order 
11«:!1.  as  amended  by  Executive  Order 
I  ptl9.  and  OMB  Circular  A  107. 

I  ,  .u'll  111  I'm !  Wort  li.  Tex..  on 
Aui4u.,l   11.  liJTH. 

E'AUI,  J     HVKIH. 

Acl  ing  Dt  rfdor. 
Soiithirr.-if  A'e<7?o«. 
IKK  Doc.  7B  23  1Ht  T'lled  8  j:(  7!>  St  4.S  ami 
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I  14  CFR  Part  711 
(Airspace  Docket   No    7B   .\S\V    41! 

TRANSITION  AREA 
Proposed  Designation:  Levelland,  Tex. 

.•\CiF:.\('Y,    P'ed'ial    Aviation    .Adnuiu.i 
1 1  a;  1(111  I  I-'.A.-X  I.  no  r. 

ACTION    Ndtice  lit  proposed  rulemak 

ItiK 

SUMM.\RY  The  nature  of  tlie  action 
beinu  taken  is  lo  propose  desi).;nat  ion 
nl"  a  tiaiiMticii  area  at  Levelland.  'I'ex. 
riir    iiiielided    effect    of    the    proposed 
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action  i.s  to  provide  controlled  airspace 
for  aircraft  exocutiiiK  instrument  ap- 
proach procedures  to  the  Levelland 
Municipal  Airport.  The  circumstances 
which  created  the  need  for  the  action 
IS  the  scheduled  establishment  of  a 
navitjational  aid  (NDB)  at  the  airport 
lo  provide  capability  for  flight  under 
mstrutnent  weather  conditions  to  the 
airport. 

D.\TFS;  Comments  must  be  received 
on  or  before  September  2r>.  1978. 

ADt)RI-;SSES;  Send  comments  on  the 
Iiroposal  to-  Chief.  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
.Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101.  The  official  docket 
may  be  examii;ed  at  the  following  1(j- 
caiion:  Office  of  the  Regional  Coun.sel. 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound 
IJo.id  I'ort  Worth,  Tex.  An  informal 
docket  may  he  examined  at  the  Otfice 
ot  the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division. 

FOR  FURTIIFR  INFORMATION 
CONTACT 

David  Goii/.ale/..  Airspace  and  Pi  oce 
diires  Branch.  ASW  ,\i;it>.  Am    Ira  1 1  k' 

Division.  Southwest  Re;;'.-,n.  I-'eder.il 
Aviation  Administration.  P.O.  Box 
lfci89.  I'orth  Worth,  Tcx  7tilOl:  t"!"- 
plioiieHl7  6'J4   4911,  extension  ho::. 

Sl'PPLI  MFNTARY  INFOP.MATTON 
Subpart  G.  §71.181  (4i  IR  4  10)  of 
FAR  Pa  t  71  coi^.fims  tiie  d'  ,.  riiMion 
of  transition  areas  dtv:,;gnat<"d  to  pro- 
vid'-  controlled  airspace  fur  the  benefit 
ot  aircraft  conducting  IFR  activity. 
Designation  of  the  IransiUon  area  at 
L<'Vidland.  Tex.,  will  neces.sitate  an 
amendm-'iit  to  this  sub[)art. 

CijMMKNTS  Invitkd 

In!ere:.t>-d  pi  rsons  may  submit  such 
wiiiKn  data,  views,  or  arguments  as 
they  may  dcMre.  Comimmicat  loi-.s 
should  be  submitted  m  triplicate  to 
Cli:(  f,  .•Xirspace  and  Procedures 
Branch.  Air  Traffic  Divi.sion.  South 
west  Region.  Federal  Aviation  Admin- 
i.stration  P.O.  Box  1(J89.  Fort  Worth, 
Tex.  7til01.  All  communications  re- 
ci'ued  withm  30  days  after  publication 
..!  ilii:-,  noiue  in  the  Fkdkh  \i.  Rkcisikk 
will  he  (  onsidered  before  act. on  is 
taken  (i:i  the  prijposi'd  amendmnit.  No 
public  li''a:ing  is  contemplated  at  this 
time,  but  arrangements  for  iiitoiiv.al 
1  iinh'M  nee.-,  with  Federal  .AviatMn  ,<\(l- 
miiii,»' tat  !on  officials  mav'  bi'  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Anv  data,  views, 
(<r  arguments  presented  during  suc!» 
eniifeiences  must  also  be  submitted  in 
VV1IIIMJ4  in  accordance  vv  n  h  this  notice 
in  oieler  to  become  part  of  the  record 
lor  consideration.  The  proposal  con 
tamed  111  this  notice  may  he  charmed 
III  the  light  of  comment  1  icieued,   .-Ml 


comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  intere.sted  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  tlie  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office 
listed  above. 

The  PRorosAL 

The  P'AA  is  con.'-idering  an  anu-nd- 
ment  to  subpart  G  of  part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Levelland.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  th(>  Levelland  Municipal  Air- 
port by  providing  controlled  airspace 
lor  aiicrafl  extcuting  propo.scd  instru 
merit  approach  procedures  using  the 
NDB  scheduled  for  establishment  at 
I  lie  airport.  Subpart  G  of  part  71  was 
reiMiblished  in  the  Federal  Registeh 
on  .January  li.  1978  (43  FR  440). 

Dhakting  Inform.'^tion 

The  principal  authors  of  this  docu 
merit     are    David    Gonzalez,    Airspace 
and  procedures  Branch,  and  Robert  C. 
Nelson.  Olfice  of  the  Regional  Coun 

sel. 

Till-.  PHi;P(;SKD  Amkndmk.nt 

ArcdKlmgly.  pursuant  to  the  author- 
i:  y  delegated  to  nie,  the  FAA  propo.ses 
to  amend  §71  181  of  part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  as  republish.ed  (43  FP.  4  40)  by 
adding  the  Levelland,  Tex.,  lruns:tion 
area  as  lollows: 

Levelland,  Tex. 

That  airspace  extending  upward  from  700 
Icet  abovt'  the  surface  wii  hin  a  7-rnile  radius 
of  l,evelland  Municipal  Airport  (latiliule 
33  33  32  N.,  longitude  102  22  20  W).  and 
uiiliin  3  5  miles  each  side  of  the  170  he.ir 
iim  Ironi  the  Levelland  NUB  i  lat  it  mle 
:i:i  33  20  .N  .  longitude  102  22  29  W.).  e\ 
ien<liii;4  troiii  the  7-mile  radiu.s  to  115  mile., 
,ouMi  ot  Die  HHN. 

■  .Src  307' .11.  Federal  Avialion  Act  of  1958 
I  49  (IS  C  134H  ai.  and  .sec  6'C).  Deparlmeiit 
ol    Ttansporlatioii  A(  t  (49  U.S.C.  lG55if)i,) 

NoTK  -Tlie  FA.A  has  di  termlned  that  thi- 
ilocument  doi-s  not  ecmtain  a  major  propo  al 
ie<)uinnn  preparation  of  an  econore.ir 
iiiiliaei  sialemiTiI  under  Executive  Order 
11821,  as  amended  by  Executive  Oidir 
1  I'li'i,  :in(l  OMH  Ciciilar  A   107. 


Issued    in    Forth    Worth,    Tex.,    on 
August  14,  1978. 

Henry  L.  Newman. 
Director. 
Southuest  Region. 
iVH  Doc  78-23758  Filed  8  23  78;  8  45  am) 
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(Ail-space  Docket  No.  78  E.A  fi6] 

SUMMERSVILLE,  W.  VA. 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration tP'AA),  DOT. 

ACTION;  Notice  of  propo.«ed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
designate  a  Summersville.  W.  Va., 
transition  area,  over  Summersville  Air- 
port. Summersville.  W.  Va.  This  desig- 
nation will  provide  protection  to  air- 
craft executing  the  new  SDF  RWY  4 
and  NDB  RWY  4  standard  instrument 
approaches  which  have  been  devel- 
oped for  the  airport.  An  instrument 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  mu.st  be  received 
on  or  before  October  26.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Air- 
space A:  Procedures  Branch,  AEA-530. 
Eastern  Region,  Federal  Aviation  Ad- 
ministration. Federal  Building.  Jamai- 
ca, N.Y.  11430.  The  docket  may  be  ex- 
amined at  the  following  location:  FAA. 
Office  of  Regional  C<5unsel,  AEA-7. 
Fed(-ral  Building.  J.F.K.  International 
Airport.  Jamaica.  N.Y.  11430. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Frank  Trent.  Airspace  A:  Procedures 
Branch.  AFA  530.  Air  Traffic  Di\i- 
si<>n.  Federal  Aviation  Administra- 
tion. Federal  Building,  J.F.K.  Inter 
national  Airport,  Jamaica.  NY. 
11430.  Telephone  213  995  3391. 

CoiviMFNTS  Invited 

Interested  parties  rna.v  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  arg\i- 
m<rits  as  they  may  desire.  Communi- 
cations should  identify  tht  airspace 
docket  number  and  be  submitted  in 
triplcate  to  the  Director.  Eastern 
Region.  Attention:  Chief.  Air  traffic 
Division.  F'edernl  Aviation  A  iniinist ra- 
tion. Federal  Building.  J.F.K.  Interna- 
tional Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  October  26.  1978.  wrll  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
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tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  availab'e. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  cop.v  ot 
this  notice  of  propo.sed  rulemaking 
(NPRM)  by  submitting  a  requi-sl  to 
the  Chief,  Airspace  &  Procedures 
Branch.  AEA-530,  Eastern  Region. 
Federal  Aviation  Administat ion.  Fed- 
eral Building,  Jamaica,  N.Y.  11430.  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  advisory  circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  corusidenng  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  trarisiiion  area 
over  Summei'STiJle  Airport.  The  area 
will  be  designated  by  establishing  con- 
trolled airspace  within  a  6.5-miie 
radius  arc  ol  the  airport  and  an  exten 
sion  9  miles  wide  reaching  to  approxi 
mately  14  miles  to  the  southwest. 

Drafting  iNroRMATioN 

The  principal  authors  of  this  d(X-u 
menl  are  Frank  Trent.  Air  Traffic  Di 
vision,  and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author 
ity  delegated  to  me,  the  PVderal  Avi 
ation      Administration      proposes      to 
amend  §  71.181  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  a,s  follows: 

1.  Amend  §71.181  of  part  71   of  tlie 
Fedeial  Aviation  Regulations  b.v  desig- 
nating a  Summersville.  West  Virginia 
700-foot    floor   transition   area   as   fol 
lows: 

SVI^MERSVII.I.E.  VV  Va 

That  airspace  extending  upuard  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center.  38  13  50  N..  80  52  15 
W..  of  Summersville  Airport.  Summersv  ille, 
W.Va.;  within  4.5  miles  each  .side  of  a  035 
bearing  and  a  215  bearing  from  the  Nicho 
las.  W.  Va..  RBN  (38  10  30  N  .  80  55  13  W  ). 
extending  from  4.5  mile.s  norlheasi  of  the 
RBN  to  9  miles  southv^e.sl  of  tlie  RBN 
\Mihin  3.5  miles  each  sidt  of  a  214  ijeaniif; 
from  the  Nu.  hol.a.s.  W.Va.  RBN.  exlenJinti 
from  the  RBN  to  11  mile.s  seuthwest  of  I  he 
RBN. 

(Sec.  307(ai.  Federal  AviaUen  Acl  ol  U*58 
(72  Stat.  749  (49  U.S.C.  1348ta))):  .sec.  6«fi. 
Department  of  Transi><)rlation  Act  'A9 
U.S.C.  1655(c)):  and  14  CITl  U  (35  i 


37709 

NoTK.-The  Federal  Aviation  Admmistra 
-tinn  has  determined  that  ihi.s  docurra  nt 
does  not  contain  a  major  proposal  ri'quinnp 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  1I82I  a,-^ 
amended  hy  Executive  Order  \\9i.9  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  NY.,  on  August  9. 
1978. 

William  E.  Morgan. 
Director.  Eaistern  Region. 

(FR  Doc.  78  23759  Filed  8  23-78.  8  45  am] 
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(14  CFR  PART  71) 


f.Airspacp  Docket  No.  78  EA  63] 

FORT  INOIANTOWN  GAP,  PA. 

Proposed  Designotion  of  Control  Zone 

AGENCY:   Federal   Aviation   Adminis 
tration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  This  notice  propo.ses  to 
desigiiate  a  Fort  Indiantown  Gsp.  Pa.. 
control  zone  over  Muir  Army  Air 
Field,  Fort  Indiantown  Gap.  Pa.  Tliis 
desienation  will  provide  protectKjn  at 
the  request  of  the  Army  Air  Field  to 
aircraft  executing  instrument  ap- 
proaches which  have  been  developed 
for  the  airport.  An  instrumem  ap- 
proach procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro 
tect  instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:   Commenus  must   be   rece]V(d 
on  or  before  October  26.  1978. 

ADDRESSES:  Send  comments  o:i  'he 
pi-oposal  in  triplicate  to:  Chief.  Air- 
space Sc  Procedures  Branch.  AEA  530. 
Ea.stern  Region.  Federal  Aviation  Ad- 
ministration. Federal  Building.  Jamai 
ca.  NY.  11430.  The  docket  may  be  ex 
amined  at  the  following  location:  FAA. 
Office  of  Regional  Counsel.  AF;A-7. 
Federal  Building.  J.F.K.  International 
Airport.  Jam.aica.  N.Y.  11430. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  &  Procedure 
Branch.  AEA-530.  Air  Traffic  Divi 
sion.    Federal    Aviation    Administra 
tion.  Federal  Building,  J.F.K.  Inter 
national      Airport.     Jamaica.      NY. 
11430.  telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Commitini- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triijlicate  to  the  Director.  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra 
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tiMii.  Fciirral  B;::!'iint-;,  J.F.K,  Iiitcnia- 
tKHial    Airport.    Jiiinaica.    N.Y.    11430. 
All     (•(iinnninicatioiis     receixcd    on    or 
bitorr  October  2f),  1978.  will  br  con.sid 
cri-d  before  action  i.s  taken  on  the  pro 
poseil  amendment.  The  propo.sal.s  con 
tamed  in  thi.s  notice  may  be  chan^'ed 
in  the  liuht  of  comments  received.  All 
comment.s  .submitted  uill  be  available, 
botli  t)efore  and  after  the  clo.sin^;  dat<' 
lor  commeiif.N.  in  the  rule  dock(  t   for 
(■\:itniiiallon  b.v  iritere.sted  persons. 

Av.-\rt.Ai!i[  I  rv  "K  NI'IIM 

.\m,\'  person  nia.v  obtain  a  cup.v  of 
this  notice  of  proposed  rulemaking 
<NI'F-?M)  by  submittinf;  a  request  to 
tlie  Chief.  Airspace  &  Procedures 
Branch.  AE;A-530.  East(Tn  Region. 
F' ili-ral  Aviation  Administration.  Fed 
rral  Building.  Janiiuca.  N.Y.  114:iO.  or 
\n  ralliiu;  212  9(>:')  H.ifH. 

Commiinicatioris  must  identity  the 
notice  number  ol  this  NPKM.  Persons 
intere.-.i.'d  in  bei.,-  placed  on  a  mailing 
list  for  future  NPKM's  should  also  re- 
(liict  a  copy  of  advi.sory  circular  No. 
11  2  v.  inch  de,.'iil)t  s  the  aiiiJlical  ion 
proi  cdiires. 

Tl!K,  PKOI'OS.AL 

Ilie    FAA   IS  cun.^iderinn   an   amend 
nviit    to  subt)arl    F  of  part   71   of  \hf 
I''((lrial  A\ialion  Ret^ulations  (14  CFFt 
Part    71)   to  de.-,i!4nale  a  control  zone 
o\ir   Miiir   Army   Air   Field.  The  zone 
\\\\\  \v  designated  by  establishinj;  ad 
iliiional  controlled  airs!)ace  within  ap 
proMinalely   a   7  8   mile   radius   arc   of 
'he  airport   from  ap()ro.\imai ely  We.;t 
thru   North   to  Fa..l .  with  lesser  desij.;- 
iiaiioM  ol  from  4  :■>  miles  arouiul  to  the 
VVe.-.l  at.'.ain. 

Dkaktin<;  lNKOHM.\rn).N 

The  principal  auliiors  of  tin.-;  docii- 
inciii  are  Frank  Trent,  Air  Trallic  Di- 
vision, anil  Thotr.as  C.  Halloran.  Ollice 
1.1  till'  Rtrional  Counsel. 

Till-   PHOfOSF.I)  Amkndmknv 

.AccnMiuHily.  ijursiianl  U)  the  author 
iK    (l.'ler.ated  to  me.   tlie   Federal   A\  i 
alum      Administration      proposes      to 
amend  5  71.171  of  part  71  of  the  Feder- 
al Avi.it ion  Regulations  (14  CT''R  Part 
71  )  as  follows; 

1.  Amend  15  71.171   of  Part   71  of  the 
Fedeial  Aviation  Reuulations  by  desit; 
natini;    a    I-'orl    Indianlowii    Gap.    Pa. 
cont  i(i|  /one  as  follows; 

I'l  iKr  Isni  \NiuWN  G  \P.  V\ 

VViUnn  a  fi  nnie  r;i(liiis  ot  t  hr  (Tiilei 
4()2»i(M)  N.7():}4<l(»  VV  .  of  Miiii  A.AI''.  I''iiil 
IiKti.mtoun  CJiip.  fa  .  vwlluii  a  "  tiiili'  lailius 
ui  ilic  criiitT  iif  till'  airport,  exli'iuliiu; 
(  li)(k\usf  trom  a  21.')  bearing  to  a  2.')!i  lii'ar 
itit;  from  the  airport:  VMtlim  a  In  iiulr  r;ulMis 
oj  till'  ci  ntrf  of  till'  airport.  cMi'iulin.; 
iloikAii-  a  'JfiS  t).:irmt4  to  a  OfSd  bi'ai  mi.; 
Irom  till'  airport,  wit  hi m  *I  mile  radius  of  Itie 
ci'iilrr  of  the  airiioit.  I'Mciidinn  clockwisi 
hom  ;i  ii:')!)    txanii;'.  to  a  OTT)    tx'.u  im;   ffoin 


PROPOSED  RULES 


(he  aiipoi  I.  'A  I' tun  2  5  mili':>  earli  sidr  of  I  he 
0(17  l).':iiiia'  from  the  BcllKrove.  P'a.  KBN. 
cxicnitiim  from  the  RBN  to  6  nulcs  cast  of 
ihr  HHN:  t'xdiidiiip:  the  portion  witlun  1 
mill-  I'arh  side  of  a  OM  bearing!  and  a  210 
l)-:irmt;  troin  the  center.  40  M  :).!  N 
7ii  J7  JL>  \V  .  of  Pine  Grove  Airport.  Piiie 
(ii,,'!'.  Pa.  .■xteiuim^'  from  ttie  lo  milr 
r;,(lm.  arc  to  '  .  mile  south\*-e.st  of  ttic  reiilir 
1,1  I'm.  Gnuc  Airport.  Thi.s  control  /.one  is 
rll.rtr.,.  In. Ill  0800  to  le.'SO  hours.  Ii.ial 
imi.'  .Suridav  and  Monday  and  from  (iHOi)  to 
■jfwii  hours,  local  time.  Tuesday  lhrout-:h 
Sa- unlay,  t  xcludint:  F't'deral  lethal  holidavs 
or  durum  the  spccitir  dales  and  linn's  i-stal) 
h  lii'd    in    advance    by    a    notice    lo   airmen 


■.O'lrh    Ihrr.'after   vvil    be  rontinuoiislv 
h>hi'd  ii:  !ht'  Airport    Facility  Directorv 


pill) 


'.Sit.     :il)7 
(7  J  SI  a  I 


1.    F.'dtral    Aviation    Act    ol  IMfiH 

i'.t  1  4i»   r  S  C-    liHHia.o.  src  ti'd. 

r)('pailin.':ii      of     Tran.siH)rt  at  ion      A(  I  .49 
I;  S  (•    16.55(C));  ac.d  14  CFU  11  6.T  i 

N'l.iK.-The  Federal  Avialion  Adininistra 
iioii    I  as    determined    that    this    documiiit 
(ti.i'r,  not  rontain  a  ma.ior  proposal  ri'tjuiriot; 
pi.'par.i' ion   of   an   B:conomic   Impact    Statr 
melU     under     F;xecutive     Ordrr     llHi;l 
amended    bv     Kxecutive    Onlt  r     lli'l!) 
O.MB  Circular  A  107. 

Issued  in  Jamaica.  N.Y..  on  AiU'.u 
l!»78 

WlLLLAM   F    MoHC,\N. 

Director.  Fa^^trni  Rc<in>>i. 
i  I'l;  r>o('   78  2.i7t30  Filed  8  'J't  78;  8  IT)  ami 


as 
uid 


t   St. 
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I  Am  .I'lii'i'  Do'krt  No   78  l-'A  til  1 

NEW  YORK,  N.Y. 

Proposed  Alteration  of  Transition  Area 

.ACii'lNCV     Fciieral    Aviation   Adminis- 

1 1  at  11.11  I  FAA).  DOT. 

.\C  1  ION    Notice  of  proposed  nilemak 

IIU' 

SUMMARY:  This  notice  proposes  to 
alter  the  New  York.  N.Y..  transition 
;tie;i  Th.is  designation  will  provide 
protection  to  aircraft  executing  the 
new  Copter  F^NAV  241  Instnmient  ap 
proach  which  has  been  developed  for 
the  New  York  TfM-minal  area.  An  in- 
siiument  approach  prmedure  requires 
the  designation  of  controlled  airspace 
to  protect  instrument  aircraft  ulili/.ing 
the  instrumeiU  approach. 

DA'I'KS    Comment.s   must    be    received 
on  or  betoie  October  26.  1978. 

ADDRFSSF;S;  Send  comments  on  the 
proposal  in  triplicate  to;  Chief.  Air- 
space and  Procedures  Branch,  AF:A 
,');{(),  Flastern  Region.  Federal  Aviation 
Administration.  Federal  Building.  Ja- 
maica. NY.  11430.  The  docket  may  be 
examined  at  the  following  location: 
FAA.  Office  of  Regional  Counsel. 
AF:A  7.  Federal  Building.  J.F.K.  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 

FOR       FUieTHER       INFORMATION 
CONTACT: 


Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division,  Fedf>ral  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430.  telephone.  212-995-3391. 

Coivf.MENTs  Invited 

Interested  parties  may  participate  in 
the  ["oposed  rulemaking  b.v  .submit- 
ting such  written  data,  views,  or  argu- 
ments a.s  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention;  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, Federal  Building.  J.F.K.  Interna- 
tional Airport,  Jamaica,  N.Y.  11430. 
All  coinmunications  received  on  or 
before  October  26,  1978.  will  be  consid- 
i  red  before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con 
tamed  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  per.sons. 

AVAII.'VBILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  propo.sed  rulemaking 
(NPRM)  by  submitting  a  request  to 
tlie  Chief.  Airspace  and  Procedures 
Branch.  AEA  530,  Ea.stern  Region. 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  N.Y.  11430.  or 
by  calling.  212  995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  m  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advi.sory  Cicular  No. 
11  2  whuh  describes  the  application 
procedures. 

Thk  Proposal 

1  he  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
F'ederal  Aviation  regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
for  the  New  York  Terminal  area.  The 
area  will  be  altered  by  establishing  ad- 
ditional controlled  airspace  4  miles 
wide  and  6  miles  long  approximately  7 
miles  to  the  northeast  of  J.F.K.  Inter- 
national Airport. 

Dhafting  Informtion 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.181  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  Part 
71 )  as  follows: 


1.  Amend  §71.181  of  part  71  of  the 
FedtTal  Aviation  regulations  by 
amending  the  description  of  the  New 
York.  N.Y..  700-foot  floor  transition 
area  by  adding  after,  'a  poin'  40  36  21 
N..  74  04  34  W..  extending  from  5.5 
nules  nnrthrast  to  11.5  miles  south- 
west of  said  point;'  the  following, 
•within  3  miles  northwest  and  5.5 
miles  southea-st  of  229  b(\aring  from  a 
point  40  56  27  N.  73  38  43  W..  ex- 
ti  nding  from  said  point  to  8.5  miles 
southW'\st  of  said  point;' 

(Si'C.   307ia).   Federal    Avialion   Act    ot  l!i58 

172  Slat     749  (49  U  S.C    1348' a     ■;  si  <  .  f.n  ,. 

Drpartmenl      of     Transportation     Act  <  A9 
U.SC".  le.S.'r.ic)):  and  14  CFK  11,6:.,' 

NoTK  The  Pi'deral  Aviaiion  .Administra- 
tion tia.-  determined  that  ihis  documdii 
doi  ,  not  contain  a  ma.ior  proposal  regiiirint; 
pn  I'araiion  of  an  economic  impail  slaii- 
ir.i  nt  undi  r  Fxeciilive  Ordei  11821  as 
amended  by  Executive  Order  ]\^JA9  aiid 
(1MB  Circular  A  107. 

Issued  in  Jamaica.  NY.,  on  Aug'ist  9. 

1978. 

William  ¥..  Morgan. 
Director.  Eat^teni  Reamn. 
IFR  Do(    78  23761  Filed  8  23  78.  H  45  am] 
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114  CFR  PART  711 


(Air<-pare  Ducket  .No   7S  KA  f).=i  1 

B6CKLEY,  W   VA. 

Proposed  Alterotion  of  Control  Zone  and 
Transition  Area 

.AGENCY.    F'ederal    Aviation    Adminis- 
tration (FAA),  DOT. 
ACTION.  Notice  of  propost^d  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Beckley.  W.  Va..  control  zone 
and  transition  area,  over  Raleigh 
County  Memorial  Airport.  Beckley.  W. 
Va.  This  alteration  will  provide  protec- 
tion to  aircraft  executing  the  new 
VOR/DME  RWY  1  standard  instru- 
nrent  approach  which  ha.s  been  devel- 
oped for  the  airport.  An  instrument 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utili/'.ing  the 
instruii.t-nt  approach. 

DAT?;s  Comments  must  be  received 
on  or  before  October  26.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Air- 
space and  Procedures  Branch.  AEA- 
530.  Ea.stern  Region.  Federal  Aviation 
Administration.  Federal  Building.  Ja- 
maica. N.Y.  11430.  The  docket  may  be 
examined  at  the  following  location: 
FAA.  Office  of  Regional  Counsel. 
AEA-7.  Federal  Building.  J.F.K.  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 


PROPOSED  RULES 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA- 530.  Air  Traffic 
Divison,  Federal  Aviation  Adminis- 
tration. Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430,  telephone  212  9953391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argti- 
ments  a.s  they  may  desire.  Communi- 
cations should  idf^ntify  th*  airspace 
docket  number  and  be  subnun-.d  in 
triplicate  to  the  Director.  F.u^iern 
Regiorj.  Attention:  Chief.  A.r  Tiaffic 
Division,  Federal  Aviation  Admiruslra- 
iKii.  F(^deral  Building  J.F.K.  Interna- 
tional Airport.  Jamnua.  N.Y.  IHiiO. 
A!l  comir;unication,s  recei\ed  on  or 
before  October  26.  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed anu-ndment.  The  proposals  con- 
taiiv'd  in  this  notice  may  be  clianged 
ill  tile  liglit  of  commf  Ills  rt-ceived.  All 
ci.mmcmis  submitted  will  be  available, 
both  before  and  after  the  closi"g  date 
Icr  commt^nis.  in  the  rules  docket  for 
txauiination  by  interested  persons. 

AVAIU'.BILITY   OK  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  propo.sed  rulemaking 
I  NPRM.  by  submitting  a  request  to 
th(  Chief,  Airspace  and  Procedure? 
Bianch.  AEA-530.  Ea.stern  R- t;ion. 
1-tdiral  Avialion  A(imiiiistrat  ion.  Fed- 
eral ]'>uilding,  Jamaica.  N.Y.  11430.  or 
bv  (ailing.  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persoii.- 
interested  in  being  placed  on  a  m.ailinf; 
I'si  for  future  NPRMs  should  also  re 
tjuest  a  (opy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedui'es. 

The  Proposal 

The  FAA  is  considering  an  amend 
ment  to  subparts  F  and  G  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
and  transition  area  over  Raleigh 
County  Memorial  Airport.  Tlie  pro- 
po.sed control  zone  alteration  will  add 
a  south  extension  having  a  total  width 
of  8  miles  and  extending  beyond  the 
basic  radius  zone  for  a  distance  of  ap- 
proximately 4  miles.  The  proposal  ad- 
ditional 700-fool  floor  transition  area 
is  small,  adding  an  area  approximately 
2  square  miles  south  of  the  present 
transition  area. 

Drafting  Information 

The  principal  authors  of  this  docu 
ment  are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author 
ity  delegated  to  me.  the  Federal   Avi 
ation      Administration      proposes      to 
amend  !;*  71.171  and  71.181  of  part   71 
ol    the    Federal    Aviation    Regulations 
(14  CFR  Part  71)  as  followt: 

1.  Amend  !{  71.171   of  part  71   fi   the 
Fedt  i-al  Aviation  Regulations  by  delet- 
ing the  description  of  the  Beckley.  W. 
Va    control  zone  and  inserting  the  fol- 
lowing  in  lieu   thereof;  --Within   a   6S 
mile  raduis  ol  the  center.  37  46.^4     N 
8107  27     W..   o!    Raieigh    Count;.    Me 
mortal      Airjiort.     Beckley.     W       Va.. 
Within  3  miles  ea(  h  side  of  tl.t  Bi-cKlev 
VORTAC  284    radial,  extending  from 
the  6.5-mil(    radius  zone  to  8  5   miles 
west  of  the  VORTAC:  within  3  miles 
each    .side    of    th"    Beckley    VORT.AC 
001     radial,    extending   from    the    6.5- 
mile  radius  zone  to  8.5  miles  north  ol 
the  v'ORTAC,  and  within  4  miles  each 
side    o(    liie    Beckley    VORTAC    200 
radial,    extending    from    the    6  .5  niiit 
radius  zone  to  10.5  miles  south  ot  tht 
VORTAC". 

2,  .Amend  J  71.181    of  par!    71    of    th. 
Federal  Aviation  Re;!u!a'ioTis  by  delet- 
ing tl'ic  di-scription  of  the  Beckley    V^^ 
V.I..  7i)0-loot   floor  transition  art  a  and 
by     inserting     the     following     m     lieu 
thereol:      'Inat     airspaer     extending 
rpvard  from   700  fe<  i   above  the  sur- 
i;:.ce   wuiiin    a    10-mile   radius   of    the 
center.    37  46  54     N..    8107  27     W.    ol 
Ra>'i^h     County     Memorial     Airport. 
Beck!. '.v.     W.     Va.:     w.thin     a     )4-mil. 
radi'is  ot  the  c  nter  of  Raleigh  County 
Memorial  Airport,  exte-nding  clockwise 
from  a  025    bearing  to  a  215    bearu.L- 
from    !!u     airport,    within    4.5    m.;li  s 
north  and  9.5  miles  south  ol  tlie  Beck 
ley    VORTAC    284     radial,    extending 
from  the  VORTAC  to  18,5  miles  west 
of  Die  VORTAC  and  withm  4,5  miles 
each    sid(-    ol    the    Beckley    VORTAC 
200       radial,      extending      from      th.e 
VORTAC   to    11.5   miles  south   ot    the 
VORTAC". 

iSec  307(a).  Federal  Aviation  Act  of  1958 
(72  Slat.  749:  (49  U.S.C  1348.a)0:  .s<-i  6(<  ' 
Departtnenl  of  Transportation  An  .4^^ 
V  .S.C.  1655ir'i:  and  14  CFR  1 1  65 ' 

NoTL.-Thal  Federal  Aviation  Administfa 
tion  has  determined  that  this  dociiment 
does  not  contain  a  ma.ior  propo.sal  requiring 
preparation  oi  an  economic  impact  stan 
ment  under  Executive  Order  1:821  a- 
amended  by  Executive  Ordi  r  11949  Rm^ 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y..  on  August  9 

1978. 

William  E.  MoRfiAN. 
Director.  Ea&tcm  Region 

(FR  Doc,  78  23762  Filed  8-23-78.  8  45  am  J 
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FEDERAL  TRADE  COMMISSION 

116  CFR  Part  13| 

fFili'  Nil,  T.Tl  OOJfil 

NATIONAL  FIRE  HOSE  CORP.,  ET  AL. 

Consent  Agreement  with  Analysis  To  Aid 
Public  Comment 

AGF:NCY:  Ffdfral  Trade  Coinmissinn 
ACTIO>f;  Provisional  consent  atzrec 
mcnl 

SUMMARY:  In  settlement  nf  nlhi^ed 
violations  of  Feder;il  law  prohibit in^: 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi 
sionally  accepted  consent  as^reenienl. 
anions  other  things,  would  reciuiii'  a 
Complon.  Calif,  manufacturer  and 
.seller  of  fire  hose  and  accessories  to 
cease,  in  connection  with  the  salf  and 
distribution  of  their  products,  from 
enteriim  into  agreements,  or  takinf; 
any  other  ar1i(Mi  that  would  impo,se 
territorial  or  customer  restrictions  on 
tlieir  dist  nbuiors. 

jiAl  !•:   Comments  must  be  recened  on 
M-  hrlore  October  2.i.  li'78. 

.■\I)I)IvF:.SvS:    Comments   should    bt    di 
reded  to:  Office  of  tlie  Secret  ai\.  Fed 
eral  Trade  Comnii.ssion.  6th  Street  and 
Penns\  Ivania    Avenue   N\V..    Washing; 
'.,•1.  DC.  20580. 

lOK       FURTHER       INFORMATION 
(DN  lACT. 

Faul  W  Turley.  Regional  Uirecloi . 
Chicat'.o  Repional  Office.  Federal 
Ttade  Commission.  .55  Fast  Monroe 
Street.  Suite  14;n,  Chicago,  111 
60603,  312  353-4423. 

SUPI'LFMENTARY  INFORMATION 
Pursuant  to  Section  Gif)  of  the  F>der 
a!  Trade  Commission  Act,  38  Stat.  721. 
15  U.S.C.  46  and  S  -  34  of  the  Commis 
sion's  rules  of  practice  (16  CF1{  2.34  i 
notice  i,s  hereby  given  thiat  the  foilou 
inf;    consent    agreement    containing    a 
consent  order  to  cease  and  desist  and 
an   explanation   thereof,   havinf^   been 
filed   uith  and  provisionally  accepted 
by   lh<'  Commission,   lias  been   placed 
on    the    public    record,    togerht;-    with 
material  subnutted  to  the  Comnu.s.-,ion 
that  IS  not  exempt  from  public  di.sclo 
sure   under  the  Freedom   of   Inlorma 
lion    Act.    for   a    period    of   sixtv    (GO' 
da.vs.  Public  comment   is  iinited.  Such 
comments  or  views  will  be  considered 
by  I  he  Commission  and  will  l)e  a\aila 
ble   for  inspection  and  copying  at    its 
,    principal    office    in    accordance    wiili 
;t4.9(bHl4t  of  the  Commi.ssion's  rides 
uf  practice  i  Itj  CFR  4.9ib)'  14i). 
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National  Fire  Hose  Corp..  kt  al. 

[File  No.  T,")!  00261 

ACHKK.MKN  I   CONTAINING  CONSENT  ORPKn 
TO  CEASE  AND  DESIST 

The      Federal      Trade     Conimi.s.-,ion 
having    initiated    an    investigation    of 
certain  acts  and  practices  of  National 
Fire    Hose   Corp..   a   corporation,   and 
Raymond     L.    Pepp    and    Dudley    H. 
Pepp.    individually   and  as   ofiicers  or 
directors   of    the   corporation,    herein- 
after   sometimes    referred    to    as    pro 
po.sed  re-sponenls,  and  it   now  appear 
ing    that    propo.sed    respondents    are 
vulling  to  enter  into  an  agreement  con 
taming   an   order  to  cease  and   desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  aereed  by  and  b<  U',  e<ii 
National  P'lre  Hose  Corp.,  by  its  dnl\ 
authorized  officer,  and  Raymond  L 
I'epp  and  Dudley  H.  Pepp.  individually 
and  as  officers  or  directors  of  said  cor 
poration.  and  tht-ir  attorney,  and 
counsel  for  the  Federal  Trade  Com 
mi.ssion  thaf- 

1  Respondent  National  F'ire  Host 
Cori).,  is  a  corporation  existing  and 
(loing  busiiie;-is  under  and  by  virtue  of 
thr  laws  of  the  State  of  California 
\uili  Its  office  and  principal  place  of 
business  located  at  516  Fa.-.t  Oaks 
Street,  Compton,  Calif.  Respond-  ent 
Raymond  L  Pepp  is  an  individual  and 
director  of  the  corporation.  Respon 
d.-nt  Dudley  H.  Pepp  is  an  indi\idual 
and  otiicer  of  the  corporation.  Ray 
moiid  I,  Pepp  and  Dudley  H.  Pepp 
lomily  tormulate,  direct  and  control 
tin  ar-ts  and  practices  of  the  coriioia 
lion.  Their  address  is  the  same  as  that 
of  the  corporation. 

2  Propo.sed  respondents  admil  all 
th<'  jurisdictional  facts  set  forth  in  tin 
draft  of  complaint  here  attached. 

3.  Propo.sed  respondents  waive; 

(a)  .Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com 
mission's  decujion  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

((■'  All  rights  to  seek  judicial  re\  iew 
or  ntherwi.se  to  challenge  or  contest 
the  validity  of  the  order  entered  pur 
suaiil  to  this  agreement. 

4.  I'his  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro 
ceedmg  unless  and  until  it  is  accepted 
by  the  Commis-sion.  If  this  agreement 
is  accepted  by  tb.e  Commission  it.  to 
get  her    with    the    draft    of    compliiint 
contemplated  thereby,  will   be  placed 
on  the  public  record  for  a  period  of  60 
days  and  information  in  respect  there 
to  publi<ly  released;  and  such  accept 
:uice  ma.\   be  withdrawn  by  the  Com 
mission    if,   alter   the   60   days   period, 
eommenis   or   views   submitted    to   t  lie 
Commission  disclose  facts  or  considi  r- 
ations  which   indicate   that    tiie  order 
contained  in  the  agreement  is  inappro- 
priati'   improper,  or  inadequate. 


a.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  comtemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  Ls  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
S  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondents,  (1) 
i.ssue  lis  complaint  corresponding  in 
form  and  sub.stance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  tlie 
proceeding  and  (2*  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  ma;,  he  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
(jther  orders.  Th<'  order  shall  become 
tmal  upon  ser'.ice.  The  complaint  may 
be  used  in  con.<<f  ruing  the  terms  of  the 
order,  and  no  agreement,  understand- 
ing, ri  presentation,  or  interpretation 
not  contained  the  terms  of  the  order 
or  the  agret'inent  may  be  u.sed  to  vary 
or  contradict  the  terms  of  the  order. 

7  Proposed  respondents  have  read 
till  iiroposfd  complaint  and  order  con- 
ti  rnplated  hereby,  and  understand 
tii.tt  once  the  order  has  been  issued 
they  will  be  required  to  file  one  or 
more  complamce  reporLs  showing  that 
they  liave  fully  complied  with  tlie 
order,  and  they  may  be  liable  for  a 
civil  pinalty  m  ttie  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Okder 

I.  It  IS  urdircd.  That  respondents 
National  F'lre  Hose  Corp..  its  subsidiar- 
ies, successors,  assigns,  officers,  and  di- 
rectors and  Raymond  L.  Pepp  and 
Dudley  H.  Pepp  individually  and  as  of- 
ficers or  directors  of  National  Fire 
Hose  Corp..  and  respondents'  agents, 
representatives,  and  employees,  direct- 
ly or  indirectly,  or  though  any  corpo- 
rate or  other  device,  in  connection 
with  the  manufacturing,  distribution, 
offering  for  .sale  or  sale  of  fire  hose  or 
fire      ho.se      acce.s.sories      (hereinafter 

products  ")  in  or  affecting  commerce 
:us  •commerce"  is  defined  in  the  Feder- 
al Trade  Commi.ssion  Act,  shall  forth- 
VMth  cease  and  desist  from: 

1.  Entering  into,  maintaining,  pre- 
serving or  enforcing  any  contract, 
agreement,  combination,  or  under- 
standing which  fixes,  establishes, 
limits,  or  restricts  the  territory  in 
which  a  distributor  may  sell  any  of  re- 
spondents' products; 

2.  Reciuinng  any  distributor  or  po- 
t(ntial  distributor  to  enter  into  a  writ- 


ten or  oral  agreement  or  understand- 
ing, concerning  the  territory  in  which 
such  distributor  or  potential  distribu- 
tor may  sell  any  of  respondents'  prod- 
ucts, a.s  a  condition  to  receiving  or  re- 
taining a  distributorship; 

3.  Refusing  to  sell,  delaying  sliip- 
ment.  threatening  to  refuse  to  sell  or 
to  delay  shipment,  or  taking  any  other 
action  to  limit  or  restrict  the  territory 
in  which  a  distributor  may  sell  any  of 
respondents'  products: 

4.  Consulting  or  communicating  withi 
any  distributor  of  respondents'  prod- 
ucts concerning  the  establishment  of  a 
new  distributorship; 

5.  Entering  into,  maintaining,  pre- 
serving or  enforcing  any  contract, 
agreement,  combination,  or  under- 
standing which  limits  or  restricts  the 
customers  to  whom  a  distributor  may 
sell  any  of  respondents'  products; 

6.  Restricting  or  attempting  to  re- 
strict, in  any  manner,  the  customers  to 
whom  a  distributor  may  .sell  any  of  re- 
spondents' products  or  the  territory  in 
which  a  distributor  may  sell  such 
products. 

II.  It  is  further  ordered.  That  respon- 
dents, for  a  period  of  3  years  from  the 
date  of  service  upon  them  of  this 
order,  establish  and  maintain  a  file  of 
all  records  referring  or  relating  to  re- 
spondents' refu.sal  to  .sell  any  product 
to  any  distributor  or  respondents'  ter- 
mination of  any  distributor,  which  file 
shall  contain  a  copy  of  any  written 
communication  to  any  such  distributor 
concerning  such  refusal  to  ,sell  or  such 
termination.  The  file  shall  be  made 
available  for  Commission  inspection 
upon  reasonable  notice. 

III.  //  is  further  ordered.  That  re- 
spondents shall,  within  30  days  after 
.service  upon  them  of  this  order,  dis- 
tribute a  copy  of  the  order  to  each  of 
the  corporate  respondents  operating 
divisions,  to  its  present  corporate  offi- 
cers, to  its  pre.sent  sales  representa- 
tives, and  to  its  future  corporate  offi- 
cers and  sales  representatives  within  5 
days  of  their  a.ssumption  of  office  or 
employment  with  respondent  corpora 
tion, 

IV.  //  is  further  ordered.  Tliat  re- 
spondents shall: 

1.  Within  30  days  after  service  upon 
them  of  this  order,  distribute  a  copy  of 
the  letter  attached  as  appendix  "A  "  to 
each  existing  distributor  who  has  pur- 
chased municipal  type  fire  ho,se  from 
respondents  within  the  past  3  years; 

2.  Distribute  a  copy  of  the  letter  at- 
tached as  appendix  "A"  to  each  newly 
established  distributor  who  purchases 
municipal  type  fire  ho.se  from  respon- 
dents within  the  3  year  period  com- 
mencing from  the  date  of  .service  of 
this  order  upon  respondents;  this 
letter  to  be  distributed  prior  to  the 
first  such  .sale: 

3.  The  distribution  of  copies  of  the 
Utter    attached    as    appendix      A'     as 
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provided  in  this  part  of  the  order  shall 
not  be  construed  as  a  limitation  on  the 
other  parts  of  this  order: 

V.  It  is  further  ordered.  That  respon- 
dents shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  organization  of  the  cor- 
porate respondent,  such  as  di.s.solution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  succes.sor  corporation, 
the  creation  or  dis.solution  of  subsid- 
iaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

VI.  It  is  further  ordered.  Thaf  each 
individual  respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment.  In  addition,  for  a 
period  of  10  years  from  the  effective 
date  of  this  order,  the  respondent 
shall  promptly  notify  the  Commi,ssion 
of  each  affiliation  with  a  new  business 
or  employment  whose  activities  in- 
clude the  manufacture,  distribution  or 
sale  of  fire  hose,  or  fire  hose  accesso- 
ries, or  of  his  affiliation  with  a  new- 
business  or  employment  in  which  his 
own  duties  and  responsibilities  involve 
the  manufacture,  distribution  or  sale 
of  fire  ho.se  or  fire  hose  accessories. 
Such  notice  shall  include  the  respon- 
dent's new  business  address  and  a 
.statement  of  the  nature  of  the  busi- 
ness or  employment  in  which  the  re- 
.spondent  is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expira- 
tion of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

It  7S  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commi.ssion  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

National  F^re  Hose  Corp 
[File  No.  751  oo::t;i 

ANALYSIS  OF  PROPOSED  CONSENT  ORDEK 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  National  Fire  Hose 
Corp.,  Compton.  Calif.,  a  manufactur- 
er and  .seller  of  fire  hose,  and  Ray- 
mond L.  Pepp  and  Dudley  H.  Pepp.  in 
dividually  and  as  officers  or  directors 
of  National. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days  the  Commi.ssion 
will  review  the  agreement  along  with 
comments  received  and  will  decide 
whether  to  make  final  the  agreement's 
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proposed  order  or  withdraw  from  the 
agreement. 

The  proposed  complaint  alleges  that 
respondents  have  established  agree- 
ments with  their  distributors  which 
(1)  restrict  the  territories  in  which 
such  distributors  may  .sell  Nationals 
products;  (2)  foreclose  the  establish- 
ment of  new  distributors;  and  '3)  re- 
strict the  customers  to  whom  distribu- 
tors may  sell  respondents'  products. 

The  proposed  con.sent  order  prohib- 
its respondents  from  (1)  requiring 
their  distributors  to  enter  into  agn  e- 
ments  restricting  the  territory  in 
which  they  may  sell  Nationals  prod- 
ucts: (2)  entering  into  agreements  with 
their  distributors  concerning  the  terri- 
tory in  which  they  may  sell  National  s 
products  or  the  customers  to  whom 
such  products  may  be  .sold:  (3i  taking 
any  unilateral  action  to  restrict  its  dis 
tributors  territories  or  to  restrict  the 
customers  to  whom  such  products  ma.v 
be  sold;  and  (4)  communicating  with 
their  existing  distributors  concerning 
the  establishment  of  new  distributors 

The  order  further  requires  respon 
dents  to  maintain  a  file,  for  the  next 
three  years,  of  all  records  relating  to 
any  refu.sal  to  sell  to  a  distributor.  Ad- 
ditionally, respondents  are  required  to 
send  a  letter  to  each  of  their  munici 
pal  fire  hose  distributors  explaining 
the  terms  of  the  order. 

The  terms  of  the  consent  order  will 
have  the  effect  of  removing  restraints 
on  competition  between  Nationals  dis 
tributors  thereby  encouraging  such 
competition.  Ultimately  this  anion 
should  lead  to  lower  prices  to  the  pur- 
chasers of  fire  hose,  many  of  which 
are  funded  by  the  public. 

The  purpose  of  this  analysis  is  to  fa 
cilitate  public  comments  on  the   pro 
posed  order  and  it  is  not  intended  to 
constitute  a  official  interpretation  of 
the  terms  of  the  agreement  and  pro 
posed  order  or  to  modify  in  any  way 
their  terms. 

James  A.  Tobin. 

Acti7igSeerelor)j. 

IFR  Dor.  78  23753  Filed  8  23  78.  8  4,5  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

1 16  CFR  Port  13061 

UNVENTED  GAS-FIRED  SPACE  HEATERS 

Extension  of  Time  to  Consider  Proposed  Rule 

AGENCY:   Consumer   Product   Safety 

Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  This  notice  extends  lor  a 
3-month  period,  from  August  29.  1978 
to  November  29,  1978.  the  period  in 
which  the  CommLssion  must  either 
publish  a  final  ban  of  unvented  gas 
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tirrd  s|)acf  heaters  oi-  withdiiiu  llu- 
rule  proposed  on  February  14.  1978. 
This  extension  is  neeessary  for  testing 
a  temp«'rature  limiting;  device,  for  eon 
siderinc  the  results  of  the  tests,  and 
tor  helping  determine  whether  a 
standard  for  this  product  is  feasil)l<' 

roi;     !'!irthi:r     information 

('U\  1  AC    1 

1-  i;v  S.  Fau.sotl,  Office  of  Rn)^'r,ini 
M;inafienient.  Coi^.sumer  I'ruduel 
Safeiv  Commission.  Wa.shington. 
f)  r    L'O'JOT.  1^01-492  6453. 

.SI  I'l'LEMKNTARY  lNFORMArU)N 
On  February  14.  1978.  tiie  Commi.ssion 
publislu'd  a  proposal  to  Ikui  un\enti'd 
uas-fired  space   healers   i4,l    I'l;    62H5). 
Based  on  mtorrnalion  disfu.s.^t  d  in  t  hr 
pjoi)().^al.    tfie    Commission    (■DiirlMit-'d 
ihat    the   ha/.ard   of  carbon    iiKiiiMXidi 
iC'O)    poi.-.oninK    a.s.sociated    Ui'h    tins 
product  pre.sents  an  unrea.sonable  n-k 
of  iniury  to  the  public  and  tliat  m>  !''a 
^:l)le   standard    could    adequat.K    prd 
(ret  the  public  Iroin  i  he  unreasnii.ilili' 
n-,k,  Therclore,  a.s  prouded  by  scition 
H  ol  llii'  Consumir  Product  Safety  .Acl 
I  15  LI.S.C.  J0571.  the  ('ommi-ssion  pio 
posed  a  rult^  to  dcclarf  thai    urainlid 
t;as-fired    space     hf;iii-r-.    are     l)aiuir(l 
hazardous  product .>. 

Uuiine.     I  lie     period     pro\  ided     loi 
public  comment    on  the   propo.-^ed   b;ui 
.md  review  of  the  comim  nis.  the  c"o(!i 
mi.ssion    was   advi.sed    that    maiulatorx 
standard.-^   adopted   b.\    .several    loieuui 
countries  require  the  use  ot  a  compo 
neiii  winch  can  delect  the  deph Hon  ol 
oweeii    in    tiie    liMtn;    -^pace    and   slop 
I  lie   How    of   Kas   to   the   heater   before 
CO  t-iiiililup  can  create  a  hazardous  at 
moq)here.   Such   a  de\  ice   had   not.   to 
1^11       Commission's     kiiovvledt^e.      ever 
l»<'en  adopted  for  use  on  unvented  e.as 
trred  space  healers  by  American  man 
ut-.et  nrers.  Ther(-fore.  the  Commi.vsiun 
a.^ked  the  National   Bureau  of  Stand 
ards  (NliS)  to  perform  a  .series  of  tests 
of  the  device,  known  as  an  oxyt^en  de- 
pletion system  (ODS). 

Since  additional  time  was  neetieil.  m 
hk'ht  of  the  NRS  tests  of  ODS,  t.)  lielp 
determine   whether   there   could   be   a 
!e;i.sihle    standard    for    addre.ssiiiti    the 
l'.;i,-:ir(l     o!     CO     poisoning     a.ssociated 
\\\<ii  uiuented  mus  fu-ed  space  tieaters, 
the  Commi.ssion.  on  July  5.    1!*7H.  ex 
P'lided     nntil     Autni.-t     2ft.     I'.iVi!     ilie 
period  in  which  it  would  lia\e  to  imb 
lish  a  tinal  banning  rule  on  thi.^  piod 
uel    oi-  withdraw   the  proposal   lo  ban 
(4:5  h'l;  _".'()  11  ). 

nuiii'.':  this  period,  the  (^)inmi>  aoi , 
.'.•((■Kid  inldrmation  about  an  article 
kiioun  :i  .  a  temperature  iimiiinr 
device,  uliich  IS  purported  to  a\oKi  a 
hazardous  atmosphere  in  the  li\inr 
spri( f  from  the  (buildup  of  carbon  moii 
oxide  l)v  shutliii!;  oil  the  ^as  supply 
v\  hen  a  certain  temp<'iature  is 
readied.  In  addition,  the  Commi.ssion 
v\as  ndvised  thai    a  temperature  limit 
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mi;  device  is  expected  to  Ix-come  a  re- 
quiremfrit  in  the  voluntary  industry 
standard  for  nnsented  pa^-fired  space 
heaters  of  the  American  National 
Standards  Institute  (ANSI).  Very  little 
test  data  is  available  to  the  Commis- 
sion on  tliis  de\ice  and  the  Commis 
sion  b>  l!'\es  lliat  further  information 
IS  needed  on  the  efficacy  of  a  tempera 
tnre  Imntinf'  de\iee  for  protect  in^: 
fiRamsl  carbon  monoxide  poisoning;  as- 
.soeiated  with  unvented  uas  fired  space 
heaters.  Thereiore.  the  Commission 
has  requested  thnt  NBS  perform  a 
series  of  tests  on  the  temperature 
limiting  device. 

Additional  time  a  ill  be  ne-d.  d  to 
perform  such  te.st.s,  analyzt  their  re 
suits,  and  correlate  this  informal  loii 
with  information  on  the  OPS  to  \)r\\, 
the  Comnussion  determine  v\hal  lur 
I  her  action  is  needed  on  the  matter  ol 
re^'ulatinc  unvented  pas  fired  space 
heaters.  Therefore,  pursnaiit  to  sec- 
tion iHaul)  of  the  CI'SA  (15  U.S.C 
•J05R(  a)(  1 )).  the  Commissi(<n.  tor  pood 
eau^e.  finds  that  tlie  period  of  time  in 
winch  it  must  either  publish  a  eon- 
Mimt  r  ()rodiict  safety  rule  deelarinp 
Iha"  inni  nted  pas  fired  space  heaters 
are  b.mni  (i  hazardous  products  or 
withdraw  the  i)roposal  to  ban,  should 
he  and  IS  extended  for  three  months 
trom  Aupust  2<tK  1978  to  November  29 
l'i7H  This  period  may  l)e  lurttur  ex- 
i(  mild  lor  pood  cau.se  by  notice  pub 
h-h.ed  in  the  FhiDEftAi.  Rk(;istf:r. 

D;ileil    Aupusl  21.  1978 

S.^DYK  V.  Dunn. 

Actiy>o  Si  critan/. 
Cowiinnrr  Pniduct  Sajctv 
Ccnmission. 

(FR  Doc   7K  L':t848  Filed  8  J  i  ~H   R  '.5  itnl 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

I  17  CfH  Port  161 

CONTRACT  MARKET  REPORTING 
REQUIREMENTS 

Publication  of  Futures  Prices 

.■\CiFNCY;   Commodity   I'ulures  Trad 
ing  Commi.ssion. 

ACTION    Proposed  rule 

SCMMARY  The  Commodity  Futures 
rradmp      Commi.ssion      is      proposing 

ameiuimeiits  lo  it.-  contract  market  re- 
pcutim;  re()Uirements.  The  [imposed 
anien.dments  would  re(iun-e  contract 
market.,  to  publish  for  each  business 
da\  certain  price  informatam  lor  each 
t mures  contract  of  a  commodiiv,  in- 
eludmp  the  openinp  raripe.  the  li!^:h. 
the  low.  the  closinp  ran!;e  and  Mie  set- 
tlement price.  The  purpose  of  tiiese 
amendment:,  is  to  provide  the  public 
and    the    Commi.s.sion    with    uniform 
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price  information  fot  all  contract  mar 
kets     Information   of    this   nature   will 
be  particniailv    ■i.selul   in  the  Commis 
sion's    market     surveillance     and    eco- 
nomic anal.xsis  propiams 

DATKS  Comment-.  t()  be  r.ceived  on 
or  before:  October  23.  1978  Propo.sed 
ei  !i  ,  I IV  e  dale:  Not  yet  determined. 

.ADIJRKSS  Commcni.>  on  the  propos- 
al .-.ooiild  be  sent  to  Commoditv  Fu- 
tures Tradinp  Commi.vsion.  20.'5;j  K 
Street  NW..  Washmpion,  DC  20581. 
Ati'Mition:  Seci  e'ai  la; 

FOR  FCRIHfK  INFOi;  M  A  ri(.)N 
(M-)N'TACr 

W.r.  m     OL.'.n.    Divi->io:i    of    .Surveil 
l.c.'i    and   .■\nalysis,  Commodit\    Fii 
I  ;!'       Ttadmp    Commi.--.Mon.    2t)33    K 
Street  NW..  Washinplon.  DC    20581 
telephone  202  254  3312 

SCPPLKMENTARY  INFORMATION 
Tile  C(jmmission  prupo.-.es  lo  add  a 
new  subsection  to  ;;  16  02  of  its  repula 
tions  which  would  require  contract 
markets  to  pubii.sh  for  each  business 
day  tiie  follow  inr.  iirice  information 
tor  each  contract  of  a  commodity: 

( 1  >  Tile  openinp  ranpe. 

(2  I  Tlie  hiphest  price; 

CI  1  The  lowest  ImMcc: 

I  4  1  Tlie  closinp  i  anpe.  and 

(  5  I    riie  sett  lenient   price. 

Discussion  of  thk  Commission 
Pruposm. 

In  order  to  conduct  effective  marki't 
.^ul^(  illance  and  economic  analysis, 
tlie  Ciimmi-.Mon  needs,  amonp  other 
thmps.  uniform  lutures  price  infor- 
mation for  all  commodities.  At  the 
present  time,  lh(>  Comini.ssion's  staff 
colhcts  tins  data  in  a  variety  of  ways. 
For  the  most  part,  the  staff  relies  on 
the  daily  market  reports  published  by 
tii{  exchanpes.  Some  of  these  reports 
(ontain  all  of  the  information  that  the 
Commission  needs.  Others,  however, 
do  not.  In  tliese  cases,  the  staff  ob 
tains  the  information  either  directly 
from  tlie  exchanpes  or  from  their  ree 
ords.  Because  of  the  prowth  in  the 
number  of  conlraet  marke's  under 
repulation  since  1975.  and  ih"  diverse 
nature  of  their  reeordkeepinp  and 
inibluation  practices,  it  is  no  lonper 
practicable  for  the  Commi.s.sion  to  con 
tmue  to  obtain  futures  prices  in  this 
manner.  The  Commi.ssion  is  therefore 
proposinp  that  the  required  informa- 
tion be  published  by  each  for  each 
business  day 


The  Coninu-^.-uiii  i.s  au  ni  c  tliat  the  defini 
t ions  of  the  terms    opcnint!  ranpe".    rlosmt; 
ranpe'     and   •sell  lejneul    price      vary   some 
what     from    contrad     murkel    to    contract 
market     When    compHrisons    are    necessarv 
beiwecii     dala     obtained     from     exrhanKc- 
v^hicti    u.-,t     dilfennl    dehiiilions.    llie    Corn 
mi.s.sion  presctiMv   hi  li>-ve:,  Uiat  adjusimeius 
can  be  made  lor  (lie  dif fer<Mice.s    The  Com 
mi.vsioii    is.    however,    inO-rested    in    p\iblii 
comment  on  tlii.s  issue 


The  publication  of  uniform  and.  in 
.some  cases,  more  extensive  price  data 
by  each  exchange  should  also  benefit 
the  public.  An  increa.se  in  the  amount 
of  relevant  information  available  to 
nirirket  participants  should  lead  to 
more  informed  trading  decisions. 

This  change  will  be  effectuated  by 
redesipnating  the  first  parapraph  of 
i;  16.02  as  paragraph  (a),  and  subpara- 
praphs  (a),  (b).  (c).  and  (d)  of  that 
parapraph  as  subparagraphs  (1).  (2), 
(3).  and  (4),  re.spectively.  The  proposed 
price  information  publication  require- 
ment will  be  contained  in  a  new  para- 
graph (b).  Certain  other  technical 
chanpes  to  §16.02  will  also  be  made. 
The  text  of  the.se  proposed  amend- 
ments is  set  forth  in  full  below. 

In  consideration  of  the  above,  the 
Commi.ssion.  pursuant  to  its  authority 
under  4g  and  8a(5)  of  the  Act.  7  U.S.C. 
6g  and  12a(5)  (1976).  proposes  to 
amend  part  16  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

By  revising  §  16.02  to  read  as  follows: 

^  16.02     rublicalion   of  volume,  open   ton- 
tracts  and  futures  prices. 

(a)  Each  contract  market  shall  pub 
lish  for  each  business  day  the  follow- 
ing information  by  commodity  and  by 
future  within  each  such  commodity: 

(1)  The  total  volume  of  tradinp.  ex- 
cluding transfer  trades  or  office 
trades. 

(2)  The  total  quantity  of  futures  for 
cash  transaction  which  are  included  in 
the  total  volume  of  trading: 

(3)  The  total  gross  open  contracts: 
and 

(4)  The  total  quantity  of  the  com 
modity  delivered  in  fulfillment  of  such 
contracts. 

(b)  Each  contract  market  shall  pub- 
lish for  each  business  day  the  follow- 
ing price  information  for  each  luLures 
contract  of  a  commodity: 

( 1 )  The  opening  range; 

(2)  The  highest  price; 

(3)  The  lowest  price; 

(4)  The  closing  range:  and 

(5)  The  settlement  price. 

(c>  The  information  required  by  lliis 
section  shall  be  made  readily  available 
lo  the  news  media  and  the  general 
public  in  printed  form  and  without 
charge  at  the  office  and  trading  floor 
of  the  contract  market  not  later  than 
the  business  day  following  tlie  day  for 
which  publication  is  made. 

(7  U.S.C  6k  and  12a  (1976>.) 

I.ssued  in  Washington,  D.C.,  on 
Aupust  18.  1978,  by  the  Commi.ssion. 

William  T.  Bagley, 
Chairman.  Covnnodity 
Futures  Trading  Commission. 
IKR  Dor  78-23751  Filed  8-23  78:  8:45  am] 
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REPORTING  REQUIREMENTS  FOR  DEALER 
OPTIONS 

Proposed  Rule  Change 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Propo.sed  rule  change. 

SUMMARY:  The  purpose  of  this  pro- 
posed amendment  to  rule  32.12  (ex- 
emption from  suspension  of  commod- 
ity option  transactions)  is  to  establish 
the  form  and  content  of  reporting  re- 
quirements for  options  on  physical 
commodities  (so-called  dealer  options). 
Under  the  proposed  reporting  system 
the  dealers  who  grant  and  the  futures 
commi-ssion  merchants  (FCMs)  who 
well  options  under  §  32.12  of  the  inter- 
im commodity  option  regulations 
would  be  required  to  submit  monthly 
reports  to  the  Commission  and  to  pro- 
vide the  Commi-ssion  with  additional 
data,  as  needed,  on  special  calls.  The 
proposed  reporting  system  for  dealer 
options  would  provide  the  Commi.ssion 
with  data  needed  for  monitoring  the 
market,  compliance  audit,  and/or 
analyses  of  the  extent  to  which  com- 
merical  interests  use  dealer  options  for 
purposes  related  to  their  businesses. 

DATES:  Written  commenUs  to  be  re- 
ceived before  September  8.  1978.  Ten- 
tative proposed  effective  dale  is  unde- 
termined. 

ADDRESS:  Written  comments  to 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street  NW..  Washington, 
D.C.  20581,  Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paula  Tosini  or  Blake  Imel.  Office  of 
Chief  Economist.  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street  NW..  Washington,  D.C.  20581. 
telephone  202-254-7847  or  202-254- 
6124.  respectively. 

SUPPLEMENTARY  INFORMATION: 
Rule  32.11  of  the  interim  commodity 
option  regulations  generally  suspends 
the  solicitation  or  acceptance  of  orders 
for.  or  the  acceptance  of  payment  for. 
the  pruchase  or  sale  of  commodity  op- 
tions on  and  after  June  1,  1978  (43  FR 
16153  et  seq.  (April  17.  1978)).  Rule 
32.12  provides  an  exemption  from  the 
general  su.spension  of  the  offer  or  sale 
of  commodity  options  on  physical 
commodities  where  the  grantor  and 
the  seller  of  an  option  satisfy  certain 
conditions  set  forth  in  the  rule  which 
the  Commission  believes  essential  for 
the  protection  of  option  customers  (43 
FR  23704  et  seq.  (June  1,  1978)).  Sec- 
tion    32.12(b)(1)     provides    that     the 
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grantor  of  options  offered  pursuant  t( 
the  exemption  shall  ■*  *  '  make  sucl 
reports  to  the  Comtnission  as  thi 
Commission  by  rule  or  regulation  ma.v 
require.'  (43  FR  23708.)  Further,  it 
accordance  with  §  32.12(a)i6  xiii)  th( 
person  offering  or  selling  an  option  t( 
an  option  customer  must  provide  •*  * 
such  reports  to  llie  Commission  as  tli( 
Commission  by  rule  or  regulation  o; 
order  m.ay  require."  (43  FR  23708. 
The  Commission  is  not  proposinp  tht 
form  and  content  of  those  report mf- 
rtquirements.' 

Under  the  proposed  report  int 
system  a  person  who  grants  and  ai 
FCM  who  .sells  dealer  options  would  bt 
required  to  submit  monthly  reports  tc 
the  Commission  and  to  provide  the 
Commission  with  additional  dala.  a.*- 
needed,  on  special  calls.  The  proposec 
reports  would  provide  the  Commissioi. 
with  data  on:  (1)  The  extent  and  com 
position  of  the  dealer  market:  (2)  th( 
levfl  of  markups  charged  by  retailen 
of  dealer  options:  (3)  the  level  ot 
dealer  option  premiums:  (4)  the  extent 
to  which  dealer  options  are  exercised 
expire,  or  are  resold  to  the  dealer:  (5 
the  volume  and  open  interest  report ec 
by  FCMs  in  comparison  with  th( 
voluini'  and  open  interest  attributed  t( 
each  FCM  by  the  reporting  dealer 
and  (6)  the  extent  to  which  commeri 
cal  interests  u.se  the  dealer  oplioi 
market,  either  by  granting  options  tc 
an  option  dealer  or  by  purchasing  op 
lions  either  directly  from  a  dealer  oi 
indirectly  through  FCM's. 

By  commcricial  interests  are  meant 
producers,  proces.sors,  merchants  anc 
other  persons  which,  as  part  of  theii 
business,  handle  or  ytilize  the  com 
modity  or  a  closely  related  commodiiv 
(including  the  products,  byproducts  oi 
source  commodity  thereof)  on  whicl 
the  option  is  traded.  See  proposec 
?32.12(i). 


'ReporliiiR  reqiiiremenLs  are  beiiie  pro 
posed  even  thouph  rule  32.12(d)  provide: 
that  the  exemption  contained  m  rule  32.1: 
will  expire  60  days  after  the  effe'tive  dati 
of  any  amt-ndmrnt  to  section  4c(tjt  of  th< 
Commodity  Exchange  Act  of  1974  as  amend 
ed  (the  ■act').  Both  the  Senate  and  th. 
House  of  Representatives  have  passed  bill 
(S.  2391  and  H.R.  10285.  respectively i  whicl 
would  amend  section  4c(b).  necessitatiiu 
ttial  the  exemption  expire  unless  specif ical 
ly  extended  by  the  Commi.ssion.  Neverlhe 
less,  much  of  the  information  which  ihi 
Commi.ssion  is  proposinp  to  collect  will  con 
tinue  to  be  needed  for  a  con.siderable  periot 
after  the  termination  of  the  exemption  Ii 
particular,  option  customers  could  hoU 
open  positions  until  the  expiration  of  tht 
inost  distant  option  series  in  which  position- 
had  been  established  before  new  sales  wer. 
terminated.  On  the  other  hand,  if  tlie  act  l 
amended  to  mandate  the  exemption  of  cer 
tain  clas,ses  of  grantors  from  the  genera 
option  suspension  (as  provided  in  S.  2391' 
the  Conimi.ssion  would  have  a  reporting 
system  in  place  and  functioning 
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P'l'TrnFS  Commission  Mkkciiant's 
Rkports 

It  is  piopostvl  thai  once  a  indiitli 
each  VCM  which,  flurin(4  the  rt  porting 
nionlh.  carried  ci;.slnmcr  and  or  pro- 
pria! ary  accounts  that  trade  options 
^.'rani cd  h\  a  di^alcr.  would  be  requn-ed 
\o  report  lo  the  Coinini.ssion  the  fol- 
lowing information  by  option  d(-aler 
and  option  contract  (an  option  con 
tract  is  rilher  a  put  or  a  call  on  a  spec- 
ified wei^zhl  and  form  of  a  commod- 
ity): 

1.  Monthly  \olnme  and  open  interest 
as  of  the  end  of  the  month,  reported 
separately  for  cusiomer  and  propri- 
etary accounts. 

2.  Monthly  volume  and  open  int(  rest 
as  ol  the  end  of  the  month  attributed 
to  comni-'icial  interests. 

3.  Total  payments  'eg..  pre!niums. 
fees,  commission,  etc  >  made  by  option 
customers. 

4.  Total  pa.Miients  made  lo  the 
grantor,  reported  .separately  lor  cus- 
tomer and  proprietary  accounts. 

See  proposefi  ^  :j2.12i  f ). 

These  propo.sed  reporting  require- 
ments for  FCM's  selling  dealer  options 
are  similar  to  the  reporting  reciuue- 
ments  the  Commission  had  proposed 
as  par!  of  its  pilot  program  for  PX'Ms 
selling  London  options  (42  F'H  fiGSeiJ 
(October  17,  n>77ii  before  the  general 
siispensi(.>n  of  the  offer  or  sale  of  com 
modit\  opt  Kins  in  the  United  States. 

(H'lION  CiK.\N  ions'  RKi'oirrs 

The  Commission  is  proposing  'hat 
each  grantor  be  reiiuired  to  submit 
monthly  reports  to  the  Commi.ssioii 
which  contain  the  lollowing  data; 

1.  The  number  of  optKjns  bought 
from  and  .sold  diie<!lv  lo  commcicial 
iiitirests  during  tlie  month,  the  open 
interest  lielil  bv  commercial  interests 
;i.,  of  the  tMui  of  the  month,  the 
number  and  value  of  option  repur- 
clia-ses  during  the  month  ami  the 
\alu<-  of  new  sales  during  the  montli 
each  iti  111  reported  tn  option  contract 
and  c.xpuution  date 

2.  The  volumr  ot  rr.onlhly  option 
sales  and  purchases,  and  outstanding 
positions  and  premium  le\(ls  as  of  the 
end  of  tile  month  (  ach  item  reporleii 
by  option  contract  e,\piratinn  date. 
and  strike  price. 

3.  Tiii^  number  ol  options  exm  ist d 
and  expired  during  the  month-  tmi  h 
items  reported  by  option  contract. 

4.  F.'nd-of -month       open       interest. 
monthly  vohiint .  and  the  value  ot  pre 
miums   and    fees    received   during    tlie 
mouth  -each   iteni   iiporieil   b\    oilmn 
1  ontracl  and  P'CM. 

See  propo.sed  §  32.121  g  i. 

The  monthly  reports  propo.sed  tor 
opiion  grantors  are  al.so  .similar  to  itie 
monthly  reports  proposed  for  domr.^ 
tic  option  exchanges  as  pari  ot  the 
Commissions  proposed  pilol  pios  r.iiii 
(42  FH  5r).'>b2), 
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Special  Calls 

SpiH-ial  call  provisions  ar(>  a  neces- 
sary part  of  the  dealer  option  report- 
ing system  since  tfiey  would  enable 
the  Commission  lo  acquire  certain 
data,  as  needed,  which  are  not  availa 
ble  in  the  regular  montfily  reports. 
Such  data  may  be  reciuired  for  mor(> 
timely  monitoring  of  the  marki  I.  com- 
pliance audits  and  or  analyses  of  the 
extent  and  nature  of  comnK  rcial  use 
ol  t  he  market. 

The  special  call  provisions  of  pro- 
posed i;32.12ifii  would  enable  the 
Commission  to  obtain  data,  as  needed; 
1.  For  a  period  of  time  shorter  than, 
or  a  point  in  time  different  Irom.  that 
used  in  the  monthly  reports 

2  In  greater  detail  than  in  the 
monthly  reports;  for  example,  infor- 
mation on  individual  accounts  or  data 
disaggregated  by  option  expiration 
dates  or  strike  price's, 

3.  On  the  occupations  or  businesses 
of  option  customers  and  whether  ac- 
counts are  traded  for  otfier  than  spec- 
ulative purpcses  (which  data  would 
provide  an  indicator  of  commercial  in- 
terests' use  of  dealer  options  for  pur- 
poses related  to  their  busint  ssesi. 

In  ord(  r  to  a.ssure  that  the  informa 
lion  mentioned  in  item  3  abo\e  is 
available.  it  is  proposed  in 
<;  32.12'a)(6)(i\  )  that  FCM  s  selling 
dealer  options  maintain  records  of;  il) 
Their  option  customers'  princii)al  busi- 
nesses or  occupations.  <2i  the  names  of 
other  piTsons  exercising  trading  con- 
trol o\er  or  having  financial  interest 
in  such  accounts,  and  <3)  indicators  of 
whether  the  account  is  traded  for 
other  than  speculative  purposes. 

Because  §32.12  provides  a  \cry  limit- 
ed exemption  from  the  general  option 
suspension,  it  is  important  that  the 
Commission  promptly  be  m  a  position 
to  evaluate  the  effecti\eness  and  con 
t  liming  necessity  of  such  an  exemp- 
tion. The  information  proposed  for 
collection  will  aid  the  Commission  in 
making  t  hese  determinations.  Interest- 
ed persons  have  been  on  no' ice  of  the 
pendency  of  these  repo'tnig  require- 
ments for  .some  time  and.  m  some 
ca.ses.  have  born  consulted  l)y  the 
Commission  staff  in  drawing  up  these 
proposals  Acc(jrdingl,\ .  tin-  Commis 
sion  behe'.es  that  a  1,S  day  comment 
period  is  appropriate  m  this  instance. 

In  consitlerat  ion  of  the  foregoing, 
the  Commi.ssion.  piirsuanl  to  the  au 
thority  contaiiu-d  in  sections  2ia>il', 
4c(b).  and  8a  of  the  act.  7  U.S.C.  2. 
6c(b).  and  12a  (1976).  hereby  propo.ses 
K,  amnul  Part  32  of  the  Title  17  of  tht> 
(,\)>Ar  ol  Fed' ra!  Regulations  by 
aim  iid.iig  §  32  12  as  follows: 

•J.!.'!-'      KvcrnplHJii      from      -w-pciTNion      of 
<  iiiiiiii<i<lil.>  opiion  iriiiiNacIions. 

I  .\m(ii(t«'d  1 

1     Hv  amend'.nt:   '32  i2'«"fi'  to  read 
;ls  toUows. 


(a)  •  •  • 

(6)  Each  per.son  who  is  offering  and 
selling  the  option  to  an  option  custom- 
er; (1)  is  fully  in  compliance  with  each 
and  every  requirement  of  this  part  32. 
(li)  includes  m  the  confirmation  state- 
ment required  by  §  32.5(d)  to  be  fur- 
nisht^d  to  option  customers  the  trans- 
action identification  number  provided 
by  the  grantor,  (iii)  makes  such  re- 
ports to  the  Commi.ssion  as  are  pro- 
vided for  in  paragraphs  (f)  and  (h)  of 
tfiis  section,  and  (iv)  keeps  a  record  in 
permanent  form  which  shows,  for 
each  commodity  opiion  account  car- 
ried by  him;  (A)  the  principal  occupa- 
tion or  business  of  such  per.son,  (B) 
the  name  and  address  of  any  other 
person  having  a  financial  interest  in 
such  account,  (C)  the  name,  address, 
and  principal  business  or  occupation 
of  any  other  person  exercising  any 
trading  control  with  respect  to  such 
account,  and  <D)  an  indicator  of 
whether  the  account  is  traded  for 
other  than  speculative  purpo.ses. 


2.   By   revising  the   first  sentence  of 
i;  32.12(b)(1)  to  read  as  follows: 


(b)(1)  The  grantor  of  any  option 
publicly  offered  pursuant  to  para- 
graph (a)  shall  keep  full,  complete, 
and  systematic  records  together  with 
all  pertinent  data  and  memoranda  of 
or  relating  to  such  transactions  and 
make  such  report.s  to  the  Commi.ssion 
as  provided  for  in  paragraphs  (g)  and 
(h)  of  this  section.  *  '  * 

3    By  adding  a  new  §  32.12(f)  to  read 

as  follows; 


(f)  Each  person  which  is  offering 
and  selling  an  option  to  an  option  cus 
lonu  r  shall  fil(>  a  report  with  the  Com- 
mission if  such  person  has  engaged  in 
an  opiion  transaction  during  the  re- 
porting month  for  an  option  customer 
or  f(M-  a  proprietary  account.  Such  re 
I)orts  shall  be  filed  with  the  Commis- 
sion office  in  New  York,  N.Y.,  by  the 
10th  business  day  of  tlie  month  follow- 
ing the  reporting  month  and  shall  con- 
tain the  following  information  by 
option  grantor  and  option  contract; 

(  1 1  P'or  customer  account*. 

M>  The  number  of  open  contracts, 
end  of  month. 

(IP  The  number  of  open  contracts 
held  by  commercial  interests  end  of 
mont  h. 

(ill)  The  number  of  option  contracts 
piirehastxl  during  tfie  month. 

(i\  1  The  number  of  option  contracts 
purchased  by  commercial  interests 
during  the  month. 


(V)  The  aggregated  purchase  price  ot 
all  option  contracts  purchased  during 
the  month  as  defined  in  §  32.1(d). 

ivi)  The  total  amount  paid  to  the 
grantor  for  option  contracts  granted 
during  the  month,  including  premium.^ 
and  fees  charged  by  the  grantor. 

(2)  For  proprietary  accounts  of 
FCMs.  as  defined  in  ?  1.3(y); 

(i)  The  number  of  open  opiion  con- 
tracts, end  of  month. 

(ii)  The  number  of  option  contract,'; 
purcha.sed  during  the  month. 

(iii)  The  total  amount  paid  to  Ihe 
grantor  for  options  purchased  during 
the  month,  including  premiums  and 
fees  charged  by  the  grantor. 


4.  By  adding  a  new  §  32.12(g)  lo  read 
as  follows: 


(g)  The  grantor  of  any  option  public- 
ly offered  pursuant  to  paragraph  (a) 
of  this  section  shall  file  a  report  with 
the  Commission  office  in  New  York, 
N.Y..  by  the  10th  business  day  of  the 
month  following  the  reporting  month. 
Such  reports  shall  contain  the  follow- 
ing information; 

(1)  By  option  contract   and  expira 
lion  date: 

(i)  The  number  of  option  contracts 
bought  from  or  sold  directly  to  (i.e.. 
not  through  an  FCM)  commercial  in- 
terests during  the  month. 

(ii)  The  number  of  option  contracts 
granted  or  brought  by  commercial  in 
terests.  open  as  of  the  last  business 
day  of  the  month. 

(iii)  The  number  and  value  of  opiion 
contracts  repurchased  during  the 
month. 

(iv)  The  value  of  new  sales  of  option 
contracts  during  the  month, 

(2)  By  option  contract,  expiration 
date,  and  strike  price: 

(i)  The  number  of  option  contracts 
bought  or  granted  during  the  month. 

(ii)  The  number  of  option  contracts, 
bought  or  granted,  open  as  of  the  last 
business  day  of  the  month. 

(iii)  The  level  of  bid  and  ask  option 
premiums  as  of  the  last  busine.ss  da.\ 
of  the  month. 

(3)  By  option  contract' 

(i)  The  number  of  option  contracts 
exerci.sed  during  the  month, 

(ii)  The  number  of  option  contracts 
which  expired  during  the  month. 

(4)  By  option  contract  and  vending 
FCM; 

(i)  The  value  of  premiums  and  fees 
received  by  the  grantor  during  the 
month. 

(ii)  The  number  of  option  contracts 
open  as  of  the  last  busine.ss  day  of  the 
month. 
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(iii)  The  volume  of  opiion  contract 
sales  during  the  month. 


5.  By  adding  a  new  §  32.12(h)  to  read 
as  follows: 


(h)  All  information  required  upon 
special  call  shall  be  prepared  in  such 
form  and  manner,  and  summarized  in 
accordance  wit^i  such  instructions,  and 
shall  be  transmitted  at  such  time  and 
lo  such  office  of  the  Commission,  as 
may  be  specified  in  the  call. 

(i)  Upon  call  by  the  Commission, 
each  futures  commission  merchant 
shall  furnish  to  the  Commi.ssion  for 
the  grantor(s).  the  option  conlracKs). 
the  expiration  date(s).  the  strike 
price(s),  and  the  date(s)  any  of  the  fol- 
lowing information  that  is  specified  m 
such  call  for  any  accounts,  including 
house  accounts,  in  which  open  depler- 
option  contracts  are  carried  on  the 
records  of  such  futures  commis.-ion 
merchant; 

(i)  The  name(s)  and  addre.ss(es)  ot 
I  he  account  owner(s). 

(ii)  The  principal  business  or  occupa 
tion     and     industry     of     the     acrouiu 
owner, 
(iii )  The  kind  of  account. 
(iv)   The   name(s),    address(es),    and 
principal   business  or  occupation   and 
industry  of  any  other  personcs)  who 
controls  the  trading  of  the  account. 

(V)  The  name(s)  and  addri\ss(es)  of 
any  other  person(s)  having  a  financial 
interest  in  the  account. 

(vi)  Identification  of  those  accounts 
that  trade  dealer  options  for  oth?r 
than  .speculative  purposes. 

(vii)  The  open  dealer-option 
contracKs)  held  or  controlled  by  such 
traders. 

(viii)  The  aggregate  purchase  price 
(as  defined  in  §  32.1(d))  paid  by  cus- 
tomers to  the  futures  commi.ssion  mer- 
chant for  purchase  of  the  open  dealer- 
option  contractCs). 

(ix)  The  premiums  and  fees  paid  by 
the  futures  commission  merchant  to 
the  grantor  for  the  open  dealer-option 
contracts. 

(2)    Upon   call   by    the    Commission. 
each  grantor  shall  furnish  to  the  Com 
niLssion  for  the  option  contracKs),  the 
expiration  date(s),  the  strike  price(s). 
and  the  date(s)  any  of  the  following 
information  which  is  specified  in  such 
call; 
(i)  Premium  levels, 
(ii)  For  any  accounts,  including  ac- 
counts   owned    or   controlled    by    the 
grantor,    in    which    open    option    con- 
tracUs   are  carried   on   the   records  of 
such  option  grantors: 

(A)  The  name(s)  and  address(es)  of 
the  account  owner(s); 

(B)  The  principal  business  or  occu- 
pation  and   industry   of   the   account 
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owner,  other  than  th.e  account  of  ar. 
FCM  selling  dealer  options  to  the 
public: 

(C)  The  kind  of  account,  other  than 
the  account  of  an  FCM  .selling  dealei 
options  lo  the  public: 

(D)  Identification  of  tho.se  accounts 
other  than  tlie  account  of  an  FCM 
selling  dealer  options  lo  the  public, 
that  trade  dealer  options  for  othei 
than  speculative  purposes; 

(E)  The  open  option  contracts  in  tin 
account; 

(F)  The  number  of  option  contracts 
exercised. 


6.  By  adding  a  new  S  32.12' i)  lo  read 
as  follows 


(i)  Tin  term  'commercial  interest" 
as  used  in  paragraphs  (i\  (gi.  and  (h) 
of  this  section  shall  include  producers, 
processors,  mercliants,  and  other  per- 
sons which,  as  part  of  their  business. 
handle  or  utilize  the  commodity  or  a 
(Insely  related  commodity  (including 
the  products,  byproduct.s,  or  source 
commodity  thereof)  on  which  an 
option  is  traded. 

Issued  in  Washington,  D.C..  on 
August  18,  1978.  by  the  Commission. 

William  T.  Bagley. 
Chairman.  Commodity 
Futures  Trad-nig  Commission. 
IFKD.K-   7K  237,-?  1  Filed  8  23  78;  8  45  am] 


(4830-011 

DEPARTMENT  OF  THE  TREASURY 

IntemoJ-Reven***  Service 

126  CFR  Part  301 1 

[LR   189  761 

MINIMUM  EXEMPTION  FROM  LEVY 

Proposed  Rulemaking 

AGENCY;   Internal   Revenue  Service. 
Treasury, 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  This  document  contains 
proposed  regulations  relating  princi- 
pally to  amounts  payable  lo  a  delin- 
quent taxpayer  which  are  exempt 
from  a  levy  for  the  collection  of 
unpaid  tax.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976,  The  regulations  would  provide 
the  public  guidance  needed  to  comply 
with  that  act.  and  would  principally 
affect  employees  whose  wages  or 
salary  are  the  subject  of  levy,  as  well 
as  their  employers  who  must  comply 
with  the  terms  of  the  levy. 
DATES:  Written  comments  and  re- 
quests for  public  hearing  must  be  de- 
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livcrcd  ov  i:i,iil< d  In  Oddvi  2^.  1!»7K 
Till'  nincndniont.s  .m  pi(u>>Mil  lo  t.. 
fflfctivr  for  levies  inadi  :ifli  r  I'cbin 
arv  28.  1977 

ADDHK8K:  Si'Dci  (■omiiiriils  iincl  rt-- 
(lUfsls  lor  .T  public  hcannt;  lo:  Com- 
missioner of  Iiiicrnal  Rcvi'rm«\  Allen- 
tion:  CC:LR:7  I.H  189  76.  Wa.slim^;- 
ton.  DC  2022-4 

FOR  FURTHKR  INFORMATION 
CONTACT 

KyiUkki  Kiisma  <>{  tin  l.^t^islalion 
ami  Re^;lll,^tlon,s  Division.  Olfice  ol 
Iho  Chief  Coun.sel.  Int<  rii.tl  Revenue 
Ser\iee.  1111  Con.si  itut  ion  Avenue 
NW..  Wa.-,hinpton.  DC.  20224  (At- 
Untion:  CC:LR:T:LR  189  7t>).  2U2- 
566-3287  inot  a  toll-fre<'  r.uinh.r). 

SUPPLEMENl  A R V  INFOR M ATI 0\ 

H\i  K>.:!orN» 

This  floevnnent  conlain.^  piopo.sid 
amemlment.s  to  the  nrulai  loii.s  on  pr<i- 
redure  and  adniini.sl ration  1 2ti  CFR 
Pari  301)  under  .sortiun.s  GJ.il.  63:J2. 
and  6334  of  the  Inlornal  Revenue 
Code  of  1954.  These  amendmetit.s  are 
piopo.sed  lo  conform  I  lie  nt-ulalion.s 
to  .section  1209  of  the  Ta.x  Rt  lonn  Ad 
of  1976  (90  Stat.  1709)  and  are  to  be 
issued  under  tlie  authority  contaimd 
in  .section  6334(d)<2)  and  7805  of  11  if 
Internal  Revenue  Code  of  1954  (9() 
Stal.  1710  ar.cl  68A  Stat.  917;  2i)  U.S.C. 
63;i4td)(2)  and  7805). 

CONTINUINC.  1,KV  11-S 

II  a  dclmguenl  laxpavti  lit  [^li(  l.s  or 
refu.se.s  to  pa.v  the  tax  vviiiim  10  day.s 
alter  notice  and  demand,  ii  may  be 
collected  by  levy  upon  lii.^  piupt  riv  or 
rights  lo  property,  includmi;  amouiil.s 
payable  to  him  as  wages  or  salary.  A 
levy  upon  wages  or  .salary  is  continu 
ous  from  the  dale  the  lev.v  i.s  In  si 
made  until  the  liability  giviiu;  u->c  lo 
the  levy  is  satisfied  or  becomes  iinan 
forceable  by  reason  of  lapse  ol  lime. 

EXKMIM    A.MOUNTS 

Not  only  in  Ihe  case  of  a  cnntinuinp 
levy  on  wages  or  salary,  but  also  m  the 
case  of  a  levy  on  o'ln  r  income,  certain 
amount.s  payable  to  ihe  taxp.iyir  arc 
exempt  from  levy.  Amounts  so  exemiil 
are  d'-l>  rmined  by  taking  into  a'count 
"(1)  The  taxpayers  payroll  period,  that 
IS,  the  basis  (whether  dail.v ,  weekly,  bi 
weekly,  .semimonthly,  monthly,  or  otli 
ervvise)  on  which  the  taxpa.ver  is  paid, 
and  (2)  the  number  of  persons  depend 
enl   ui>on  Ihe  taxpayer  for  their  sup 
port 

Dki.ftions  of  Si-:ctujns  Mi-hki.y 
RurHODiu  INT,  SrAiuioHY  M.^rtHiAi, 

As   pari    (jI    Ihe   t  ffort    lo    reduce   the 
l)ulk   o!    thi    Code  ol    f-'etlera!    Re^;ula 
i;ons,  those  sections  of  the  rej-'ulat ions 
which   mcrel.v    reproduce   provisions  ot 
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the  Ir.ieinal  Revenue  Codt    a:*    bi  iii».' 
deleted. 

COMMKNTS  AND  RmfKSTS  KOP    \  PlHI  !C 
flKAHINt; 

Before  adopt  iiu-  tliese  propcKcd  re^: 
uialions.  consid(>ration  will  be  sivcn  to 
any   written   comments   that    are  sub 
untied  (preferably  six  copies)  to   the 
Conuivi.ssioner    of    Inttrnal    Revenue. 
All    connnent.s    will    b.     avail, d>le    for 
public     insp«'ctioii     and     copvin^;       A 
public  h(  aruig  will  be  held  upon  wrii 
ten   request    to   the   Conmiissioner   by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearintj  is  held, 
notice  of  the  (ii-n    and   place   will    be 
published  in  the  FH)khai.  Rkcistkh. 

Draftinc,  Information 

1  lie  principal  autlKjr  ol  lhe.se  pro- 
posed iet,'ulation.s  was  liuhard  John 
.son  of  the  L.«>Kis!ation  and  Ret;ulal  ion.^ 
Division  of  the  Oil  ice  of  Chief  Coun- 
sel. Internal  Revenue  Servuc.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  f^evenm  Service  pariicipatid 
iti  developint;  tlie  rei;ulation,  bnth  on 
matters  of  sub.stance  ami  si  >  le 

p!:'.I'OSKD  AMKNTMKNIS  TO  TIIK 

Rkculations 

The  piopo.sed  amendments  to  2ti 
CI-  K  I'ai;  ;I01  are  a,s  follows: 

§:((ii.H;i.{i    il)«l.-u-«l| 

PARAfiRAPH    1     Section  SOI  (VXM    IS  de 
leted. 

Par,  2.  Pararrai)h  m  >'  1  i  o\ 
§.'101,6331-1  IS  r«'vis«'d  to  rt  ad  as  fol- 
lows: 

!;  .itll.ti.i.il    1      l,«'v\  itnd  (lisltanu. 

(a)  Aiil/ionti/  to  Icni  ( 1 )  //i  t/oirral. 
If  any  person  liable  to  pay  any  tax  ne 
lilecis  or  refu.ses  to  pav  ihe  lax  wilhin 
10  days  after  notice  and  di  niand.  the 
district  director  to  whom  the  assess 
ment  is  charjred  for.  upon  his  reciuest, 
any  other  district  director)  may  pro 
Lvvd  to  colled  the  tax  by  l(>vy.  The 
district  director  may  levy  upon  any 
property,  or  rit-hts  to  properly,  wheth- 
er real  or  personal,  tangible  or  intantn- 
ble,  belonging  to  the  taxpayer,  'I  he 
djstrict  director  may  al,so  levy  upon 
property  with  respect  to  v.hieh  there 
is  a  liiii  provided  by  ^i  i  ;  <  n  6321  or 
(i:vj4  for  the  pa.vmeni  of  Ine  tax.  For 
exemption  of  certain  |>r(>[>ertv  from 
1>  V  V .  ^ee  section  6334  and  tlie  regula- 
tions th'M'cunder,  As  used  in  section 
6;<3I  and  tins  section,  the  It  rm  tax' 
include.^  anv  interest.  addilional 
amount,  acklilion  to  tax.  or  a.ssessable 
penallv,  together  with  costs  and  ex- 
penses Property  subject  to  a  F'ederal 
tax  lien  which  has  been  sold  or  other 
wise  transft-rred  bv  the  taxpayer  may 
be  sei/t  il  while  in  the  hands  of  the 
transferee  or  any  subseciut  nt  transfi  r- 
ee    Howevt-r,  see  provisions  under  sec- 


tions 6323  and  6324  (a)(2)  and  fb)  tot 
protection  of  certain  transferees 
against  a  Federal  tax  lien.  Levy  mav 
b(  made  by  serving  a  notice  of  levy  on 
any  person  in  possession  of.  or  obliKat 
ed  with  respect  to  property  or  rights 
to  property  subject  to  levy,  including 
receivables,  bank  accounts,  evidences 
of  debt,  .securities,  and  .salaries,  v^ages, 
ctjmmissions.  or  other  compen.sation. 
Except  as  provided  in  §301.6331-2(0 
with  regard  to  a  levy  on  salary  or 
wages,  a  levy  extends  only  to  property 
po,ss",s,sed  and  obligations  which  exist 
at  the  lime  of  the  levy.  Obligations 
exist  when  the  liability  of  the  obligor 
IS  fixt^d  and  determinable  although 
the  right  to  receive  payment  thereof 
may  be  deferred  until  a  later  dale.  For 
cxamiile.  if  on  the  first  day  of  the 
month  a  delinquent  taxpayer  .sold  per- 
.sonal  properly  subject  to  an  agree- 
ment that  the  buyer  remit  the  pur- 
cliase  pnct^  on  the  last  day  of  the 
month,  a  levy  made  on  the  buyer  on 
the  lOtli  day  of  the  month  would 
reach  the  amount  due  on  the  .sale,  al 
though  the  buyer  need  not  satisfy  the 
levy  by  paying  over  the  amount  to  the 
district  director  until  the  last  day  of 
the  moiuh.  Similarly,  a  levy  only 
reaches  proptTty  in  the  possession  ol 
the  person  levied  upon  at  the  time  and 
h  vy  is  made.  For  example,  a  levy  made 
on  a  bank  with  respect  to  the  account 
of  a  delinquent  taxpayer  is  satisfied  il 
the  bank  stirrenders  the  amount  of 
ttie  taxi5aycr's  balance  at  the  time  the 
1(  vy  is  made.  The  levy  has  no  effect 
upon  any  subsequent  deposit  made  in 
the  bank  by  the  taxpayer.  Sub.se-qvienI 
deposits  may  be  reached  only  by  a  sub- 
st  cpient  levy  on  the  bank. 

(;  :;(l1.ti:!,!l    1      |.\nu'nd«d| 

I'vi!  3  Paragraph  (aH4)  (i).  (ii),  and 
(iii>  of  «f  301,6331-1  is  amended  by 
sinking  out  'accrued"  each  place  is 
appears  Iheri'in, 

Par.  4,  Paragraph  (c)  of  §301.6331  1 
is  deleted. 

Par,  5.  A  new  §3016331-2  is  added 
immediately  after  §301,6331-1: 

§:i01.fi:!:!l  2  I^'vy  and  distraint  «in  sahirx 
iind  »»aj;«'''. 
(a)  \ottci'  of  intent  to  leiu.  Levy 
may  be  made  upon  the  .salary  or  wages 
of  a  taxi)ayer  for  any  unpaid  tax  only 
after  the  district  director  or  the  direc 
tor  of  the  service  center  has  notified 
the  taxpayer  in  writing  of  the  intent 
to  levy.  The  notice  must  be  given  in 
person,  left  at  the  dwelling  or  usual 
place  of  business  of  the  taxpayer,  or 
be  sent  by  mail  to  the  taxpayer's  las! 
known  address,  no  less  than  10  days 
before  the  day  of  levy.  The  notice  of 
intent  to  levy  is  in  addition  to.  and 
may  be  given  al  the  same  time  as,  Ihe 
notice  and  demand  de.scribed  in 
§3016331    1. 


tb)  Jeopardy.  Paragraph  (a)  of  this 
section  does  not  apply  lo  a  levy  if  the 
district  director  or  director  of  the  serv- 
ice center  has  made  a  finding  under 
!j  301.6331-liaH2)  that  the  collection 
of  tax  is  in  jeopardy, 

ic)  Continuing  effect  ol  lerjj.  A  levy 
on  salary  or  wages  is  continuous  from 
tlie  lime  of  the  levy  until  the  liability 
out  of  which  the  levy  arose  is  satisfied 
or  becomes  unenforceable  by  reason  of 
lapse   of    lime.    For   this    purpose,    the 
term  "salary  or  wages"  includes  com- 
pensation for  services  paid  in  the  form 
of  fees,  commi.ssions.  bonuses,  and  sim- 
ilar items.  The  levy  attaches  to  both 
salary   or   wages   earned   but    not    yet 
paid  at  the  time  of  the  levy,  and  salary 
or  wages  earned  and  becoming  payable 
I  or  paid  in  the  form  of  an  advance) 
subsequent    to   the   dale   of   the    levy, 
until  the  levy  is  released  pursuant  to 
paragraph  (d)  of  this  section.  In  gener- 
al, ,salarics  or  wages  that  are  the  sub- 
ject of  a  continuing  levy,  if  not  exempt 
from  levy  under  section  6334(a)  (8)  or 
'91,  become  payable  to  the  district  di- 
rector as  the  payor  would  otherwise  be 
obligated  to  pay  over  the  money  lo  the 
taxpayer.    For    exampU ,    if    Ihe    wage 
earner  is  paid  on  the  Wednesday  fol- 
lowing the  close  of  each  workweek,  a 
levy  made  upon  his  employer  on  any 
Monday  would  reach  both  his  wages 
due    for   the   prior   workweek   and   his 
wages    for    succeeding    workweeks    as 
such  wages  become  payable.  In  such  a 
c-ase  the  levy  would  be  satisfied  if  the 
employer,     on     the     first     Wednesday 
after  the  levy  and  on  each  Wednesday 
thereafter,  pays  over  to  the  district  di- 
rector wages  which  would  otlierwise  be 
paid  lo  the  employee  on  such  Wednes 
day,    until    the    employer    receives    a 
notice  of  release  from   levy  de.scribed 
m  paragraph  (d)  of  this  .section.  See, 
however.      §  301,6334-5(d)      for      rules 
^vhich   permit   a   delayed   payment    lo 
the   district   director   in   certain    cases 
where  amounts  payable  to  the  taxpay- 
I  r  are  exempt  from  levy  under  ,section 
6334(aK9)  and  (d). 

■  d)  Release  and  notice  of  release 
'rovi  lew.  The  district  director  will 
promptly  relea.se  a  conlinuing  levy  on 
salary  or  wages  when  the  liability  out 
of  which  the  levy  aro.sc  is  satisfied  or 
becomes  unenforceable  by  reason  of 
lapse  of  time.  The  district  director  will 
also  promptly  notify  the  person  upon 
whom  the  levy  was  made  thai  it  has 
been  released. 

el  Effective  dates.  Paragraphs  (a) 
and  'b)  of  this  section  apply  lo  levies 
made  after  March  31.  1972,  Para- 
graphs (c)  and  (d)  of  this  section  apply 
to  levies  made  after  February  28,  1977. 

;;  .i(il,6:!:i2     jOeleted] 

Par,  6.  Section  301,6332  is  deleted. 
Par,       7.       Paragraph       (b)(1)       of 
5  301.6332-1  is  amended  to  read  a.s  fol- 
lows; 
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:5(i1.fi:!;!2-l     Surrender  (»f  prtiportv    suhjt'cl 
to  Il'>  >, 


(b)  Enforcement  of  levy— (I)  E.rtenl 
ol  per.sonal  liability.  Any  person  who, 
upon  demand  of  the  district  director, 
fails  or  refuses  to  surrender  any  prop- 
ertv  or  right  to  properly  subject  to 
levy  is  liable  in  his  own  person  and 
estate  in  a  sum  equal  to  the  value  of 
the  properly  or  rights  not  so  surren- 
dered, together  with  costs  and  inter- 
est. The  liability,  however,  may  not 
exceed  the  amount  of  the  taxes  for 
the  collection  of  v^hich  the  levy  was 
inade.  Interest  is  to  be  computed  at 
the  annual  rate  referred  to  in  regula- 
tions under  section  6621  from  the  dale 
of  the  levy,  or,  in  the  case  of  continu- 
ing levy  on  salary  or  wages  (see  section 
6331'd)(3)),  from  the  date  the  person 
would  otherwise  have  been  obligated 
lo  pay  over  the  wages  or  salary  to  the 
taxpayer.  Any  amount  recovered, 
other  than  cost,  will  be  credited 
against  the  tax  liability  for  the  collec- 
tion of  which  the  levy  was  made. 

§,'!01,(W:?:!     [Deleted] 
Par,  8,  Section  301.6333  is  deleted. 

§:!0I,B:!:U  [Deleted] 

Par.  9,  Section  301.6334  is  deleted. 
Par,  10  Paragraph  (a)  of  §  301.6334-1 
is  amended  by  revising  the  subpara- 
graph heading  for  subparagraph  head- 
ing for  subparagraph  (8)  and  by 
adding  a  new  subparagraph  (9),  Th.ese 
amended  and  added  provisions  read  as 
follows: 

S  !iM.H:!.tl-l      Property  exempt  from  lew. 

(ai    Enumeration.    There    shall    be 
exempt  from  levy— 


(8>  Judgments  for  support  of  minor 
children.  *  *  * 

(9)  Minimum  exemption  for  u-ages. 
salary,  and  other  income.  Amounts 
payable  to  or  received  by  the  taxpayer 
as  wages  or  salary  for  personal  ser- 
vices, or  as  other  income,  to  the  extent 
provided  in  §301.6334-2  through 
§301.6334-6. 

Par,  11.  The  following  new  sections 
are  added  immediately  after 
§301.6334-1: 

§  :{(ll,fi:',:il-2  Wages,  salary,  and  other 
Income. 
(a)  /7i  general.  Under  section  6334 
(a)(9)  and  (d)  certain  amounts  payable 
lo  or  received  by  a  taxpayer  as  w  ages, 
.salary  or  other  income  are  exempt 
from  levy.  This  section  describes  the 
income  of  a  taxpayer  that  is  eligible 
for  the  exemption  from  levy  (para- 
graph (b))  and  how  exempt  amounts 
are  to  be  paid  to  the  taxpayer  (para- 
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pt-aph  'O).  Section  301.6334-3  de- 
scribes the  sum  which  will  be  exempt 
from  levy  for  each  of  the  taxpayer's 
payroll  periods.  Payroll  periods  are  de- 
scribed in  §301.6334-4,  Amounts 
exempt  from  levy  are  determined  in 
part  by  the  number  of  persons  claimed 
by  the  taxpayer  as  dependents.  Sec- 
lion  301,6334-5  defines  the  term  "de- 
pendent" for  purposes  of  determining 
amounts  exempt  froni  levy,  and  de- 
scribes the  manner  in  which  the  tax- 
payer is  to  claim  any  dependent  ex- 
emptions, 

(b)  Eligible  taxpayer  income.  Only 
wages,  salary  or  other  income  payable 
to  Ihe  taxpayer  after  the  levy  is  made 
on  the  payor  may  be  exempt  from  levy 
under  .section  6334(a)(9).  No  amount 
of  wages,  salary  or  other  income  which 
is  paid  lo  the  taxpayer  before  levy  is 
made  on  the  payor  will  be  so  exempt 
from  levy.  The  provisions  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 

Exaviplc.  Delinquent  taxpayer  A.  an  iiidi- 
vidvial,  i,s  employecJ  by  the  M  Corp.  and  li. 
paid  wages  on  the  l.st  and  15  da>  of  cat  h 
month.  Accordingly,  A  is  paid  v>.ages  on 
Monday,  August  15,  1977.  On  \Vedni\sday, 
August  17,  A  deposits  the.se  v«.agcs  in  his  per- 
sonal checking  account  at  Bank  X.  On 
Friday,  August  19,  levy  is  made  on  the  M 
Corp.  and  al,so  on  Bank  X,  Amounts  payable 
to  A  as  wages  on  September  1,  1977,  and  any 
payday  thereafter  may  be  exempt  from  levy 
under  section  6334<aH9).  No  amount  of  the 
wages  A  deposited  in  his  account  at  Bank  X 
on  August  17.  1977,  are  exempt  from  levy 
under  section  6334(a)(9), 

(c)  Payment  of  exempt  amounts  to 
ta.Tpaycr.—(l)  From  wages,  salary  or 
other  income  not  subject  to  levy.  In 
the  case  of  a  taxpayer  who  has  more 
than  one  source  of  wages,  salary  or 
other  income,  the  district  director  may 
elect  to  levy  on  only  one  or  more  such 
sources  while  leaving  other  sources  of 
income  free  from  levy.  If  these  wagt\s. 
salary  or  other  income  which  the  dis- 
trict director  leaves  free  from  levy 
equal  or  exceed  the  amount  to  which 
the  taxpayer  is  entitled  as  an  exemp- 
tion from  levy  under  6334  (a)(9)  and 
(d)  §301.6334-3  (and  are  not  otherwise 
exempt),  then  no  amount  of  the  tax- 
payer's wages,  salary  or  other  income 
on  which  the  district  director  elects  to 
levy  is  exempt  from  levy.  The  provi- 
sions of  this  subparagraph  may  be  il- 
lustrated by  the  following  example: 

Example.  Delinquent  taxpayer  C  is  a  full- 
time  employee  of  the  X  corporation  and  is 
paid  wages  totaling  $450  on  the  1st  and  15th 
day  of  each  month  (semimonthly).  C  also 
performs  services  for  the  Y  corporation  and 
is  paid  a  salary  of  $290  each  month.  C  has 
one  dependent  as  defined  in  §301.6334-5. 
Levy  is  served  on  the  X  corporation  with  re- 
spect to  wages  payable  to  C.  Levy  is  not 
.served  on  the  Y  corporation.  Under 
§  301.6334-3(d).  C  is  entitled  to  an  exemp- 
tion from  levy  totaling  $140.83  for  each 
.semimonthly  pay  period  (or  $281.66  per 
month).  However,  because  levy  has  not  hevn 
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niivlr  lui  C'.s  siilars  p;iul  by  Hit  Y  rnrpora- 
tioii  <$2!tO  pt'i-  month)  and  lliiu  salary  ex- 
rct'ds  the  amount  to  which  C  is  oiitillt'd 
nioiithlv  as  an  txcmptinn  ($281  60),  im) 
amount  of  C's  wagrs  paid  by  the  X  corpora- 
tion IS  CNCinpt  from  U-\\ . 

(2)  From  i/iK/cv.  sdliiry.  or  other 
iiicoinr  suhjict  to  In  u.  If  the  taxpnv- 
cr's  iiicoini'  upon  whic  h  the  district  di- 
rccK^r  docs  not  li"..\  is  less  than  thnt 
amount  to  lAtiich  the  taxpajtT  is  ciiti- 
lied  as  an  exemption,  then  an  amount 
drlr;nuntd  piitsiiaiil  to  §,301  6:3:M  3  is 
to  be  paid  to  the  ta\pa.\er  from  those 
ua>,'es.  .salary  or  other  income  which 
are  subject  to  levy.  Tlie  district  direc- 
tor v.  Ill  desmnate  iliu;,e  wares,  salary 
or  other  income  subject  to  levy  from 
which  such  amount  will  be  paid  to  the 
taxpayer.  The  district  director  will 
f:enerall.s  make  this  desi^jnation  by  de- 
liverinp  to  the  employer  or  otlier 
person  IcmmI  i:pon  the  foi  m  upon 
\\\<.\(.  ti  t  he  ia\;),r.  >  r  in  to  claim  any  do- 
peiuli'iit  exempt  i('!i,  'liie  form  uill  ac- 
compan>  tlie  iKitiie  of  \i-\  \ .  The 
person  receuiiu!  tlie  lurm  tfom  tiie 
district  director  must  promptly  deliver 
it  to  the  taxpayer.  In  the  case  of  .some 
employers  having  a  large  n\. ruber  of 
i'ir.pln\ees.  however,  the  district  direc- 
tor will  send  ttic  form  upon  which  an 
empSi'.ee  is  to  cliurn  PTiy  dependent 
pxemplion  dui'tlv  to  the  rinploypp. 
In  stich  a  ca,se,  the  notice  of  levy  will 
indicate  tha'  the  form  for  claiming  do- 
I>endent  exemptions  has  been  sent  to 
the  taxpayer-  If  a  notice  of  le\  y  is  not 
accompanied  b\  the  form  for  clauiunx 
(Icpincloni  e.xeir.pt  ions  and  tines  not 
iiiiln  ate  that  the  form  was  .sent  direct- 
l\  to  the  taxpayer,  then  the  T)erson 
le\ied  upon  must  make  pavnient  to 
the  district  director  without  reirard  to 
amo'itits  prescribed  ti'.  !J  :i()l  .tv?34  3  as 
exempt  from  It  \  y  11  a  notice  of  levy  is 
accnmpatned  by  the  forni  for  claimint; 
(lepetul;  lit  exemptions  or  indicates 
that  the  form  was  si'nt  direct  l\  to  the 
l;i\!a'.  IT,  then  the  persun  Icvn-d  iipm 
is  to  pay  o\er  tn  the  laxpa,\cr  amounts 
determiiied  to  he  exempt  from  le\'y 
I)iirs::aiit  to         fj  .301 .63.34  3  and 

!;301  <J331  5  (b)  and  to 'icla'inc  to  the 
recjiiirement  that  the  taxpaver  submit 
a  claim  for  any  dependent  exemi^tionV 
Amounts  not  ext  inpt  fiom  le\  y  art-  to 
be  paid  to  the  di.stnct  director  in  ac 
cord:ince  with  the  terms  of  the  h-vy. 

^  Itij  (1.1!  1  .!  Dttrriiiin.itiiin  i>l  oxcinpl 
anioiinl. 
Aiiioiint.s  pa.\:'.h!e  tn  tlie  taxpaver  as 
wape.s,  salary,  or  other  incomt^  for 
eac!)  payroll  period  di'scribed  in 
S301.G334  4  arc  t  xcmiJt  from  It  vy  as 
follows: 

(a)  If  lh(>  payroll  p.  nod  i.-.  tlaily:  $10. 
plus  $3  for  each  person  who  is  claimed 
as  a  ('.<  :i(>ndcnt  iMiisuant  to  5  3<)l.t)334 
.S 

(b)  If  the  payroll   period   is   weekly: 
$50.  plus  $15  for  each  person   wtio  is 
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claimed   a.s   a   dependent    pursuant    to 
§301.6334  5. 

(c)  [f  the  pavroll  period  is  htwctkly 
$100,  plus  $;«0  for  each  person  who  is 
claimed  as  a  dependent  pursuant  to 
§  301.6334  5. 

(d)  If  the  payroll  period  is  semi- 
monthly $108.33  plus  S32.50  for  each 
person  who  is  claimed  as  a  di  pi  iident 
pursuant  tn  §301.6334  5. 

(e)  If  the  payroll  period  is  monthly: 
$216  67.  plus  $6,5  for  each  person  who 
is  claimed  a.s  a  depend)  tit  pursuant  to 
if  301  6334  5. 

(f)  If  the  payroll  period  is  not  daily, 
we<'kly,  biweekly,  semimonthly,  or 
monthly:  A  proportionate  amount 
based  upon  the  sum  of  an  annual  ex 
(■mption  of  52,600  plus  $7H0  for  e:.ch 
person  who  is  claimt  d  as  a  depcndi'tU 
purstiant  to  §  301.6334  ,5. 

§  :i(tl. »!:!:!!   4      Determination       of       pavroll 
period. 

P'or  purpo.s(-s  of  determining;  the 
amount  of  wages,  .salary  or  oiln  r 
Hicoi.ie  exempt  from  le\.N  under  sec- 
tion 6334ia)i9)— 

(a>  Regularly  used  calcndcT  pfnod.i. 
In  the  ca.se  of  »a^es,  .salary  tJi'  other 
income  pa;d  to  the  taxpayer  on  the 
ba-si.s  of  an  e.«:tabhshed  calendar  period 
ri>'ulaily  u.v  d  b,T  the  employer  or 
other  person  levied  upon  for  payroll  or 
payment  purpose.s  (»'.K-.  daily  wekly. 
biweekly,  .semimonthly,  or  rnontiil.T). 
that  pcTiod  i.s  tlie  tuixpa\ er'.^  payroll 
pi  nod. 

(b)  Ahiiiunts  paid  on  reciirrfnt  but 
irrtnuhir  txixi.s.  In  the  case  of  war.i  s. 
salary,  or  other  income  p.ud  to  the 
taxpayer  on  a  recurreiif  but  irremilar 
basis,  the  tirst  d.ty  of  th.e  taxpayers 
payroll  period  is  that  day  follow  iiiu 
the  day  upon  which  the  wases.  salat  v. 
or  other  income  were-  la.st  paid  t  j  tin- 
taxpayer.  The  last  day  of  the  payroll 
period  IS  that  day  upon  which  the  cut 
n  nt  payment  becomes  pa.\able  to  lum 
However,  in  any  case  in  whic  ti;  ( 1  > 
Amounts  are  paid  to  the  taxpayer  on  a 
recurrent  but  irretiular  ba.sis.  ar,d  i2' 
the  last  pa> merit  was  paid  to  Mie  tax- 
p.-uff  more  than  60  da\s  beiorr  the 
current  pavnient  becomes  payable,  the 
cunt  !!t  paymont  will  be  deenied  a  one 
tific  pa.vment  (see  pr. raj:iaph  m-i). 

(c)  ,\'oiiri\-urrfnt  pavincnts.  In  the 
case  of  wares,  salary  or  other  incotin' 
paid  to  tlie  t.ixpa.vir  on  a  onetime 
basi:^.  the  t.ixpayirs  pavroll  pei'iod  i.> 
dt  lined  to  be  vvctkiy  (i.e.,  the  I  wi.k 
period  ending  on  tlie  d:0   of  pavtiient  i 

§  :i(M  . !>:!:!  I    '>      Dcpendenl  exemption. 

(a)  Drpcndy'ut  drjuicd.  For  purpose; 
of  f;!:' 301.6334  2  lhro>i-li  301.6334  4,  a 
person  is  a  depeiKtcnt  of  t;:c  tnxpayci 
for  I'liy  pavroll  period  of  ilse  taxpayei', 
if 

(1)  Over  half  of  that  person-  .-up 
iiort  for  the  payroll  period  w  a.--  le 
(lived  from  the  laxpaier,  and 


(2)  The  person  is  the  taxpayer's 
spouse,  or  bears  a  relationship  to  the 
taxpayer  specified  in  section  152(a)  (1) 
throu^'h  (9)  (relating  to  definition  of 
dependent)  on  the  last  day  of  the  pay- 
roll period,  and 

(3)  The  per:iori  is  not  the  taxpayer's 
minor  child  with  re.spect  to  whom 
amounts  are  exempt  from  levy  under 
section  6334ta)(8)  (relating  to  exemp- 
tion from  levy  for  judgemenLs  for  sup- 
port of  minor  children)  at  any  time 
during  the  payroll  period. 

For  purposes  of  subparagraph  (2)  of 
this  paragraph  "payroll  period" 
should  be  substituted  for  "taxable 
year"  each  place  it  appears  in  sc-ctlon 
152(a)  (9). 

(b)  Claim  for  dependent  eremplion. 
No  amount  prescribed  a.s  being  exempt 
from  levy  for  each  per.son  who  is 
claimed  as  a  dependent  will  be  so 
exempt  unless  a  claim  for  dependent 
exemption  is  submitted  to  the  employ- 
<  r  or  other  per.son  levied  upon.  A  claim 
for  dependent  exemption  shall  be 
mad(   by  either  ~ 

(1)  Completion  of  the  form  provided 
for  this  purpcjse  by  the  InLenial  Reve- 
nue Service,  or 

(2)  A  written  statement  that:  (i) 
Identifies  by  name  ajid  by  relationship 
tu  the  taxpa.ver  each  pennon  for  whom 
A  depend* nt  exemption  Ls  claimed,  (li) 
IS  sinned  by  the  taxpayer,  and  (iii)  con- 
tains a  declaration  that  it  is  made 
under  the  penalties  of  perjury. 

ir)  SubTtiysioH  of  claim  for  depend- 
t-nt  exemption.  The  taxpayer  must 
.sAihmit  the  claim  for  dependent  ex- 
emption to  the  employer  oi'  other 
person  levied  upon  no  later  than  the 
latter  of  — 

<  1 )  The  third  day  before  the  la.sl  day 
of  the  payroll  period  for  which  the  ex- 
emption IS  claimed  (that  is.  the  third 
dav  b<  lore  j-ayday ),  or 

1 2)  If  the  district  director  delivers 
the  foims  for  claiming  a  dependent  ex- 
et'-.p'ion  to  the  employer  or  other 
person  levied  upon  (see  §301.6334 
2(c)(2)).  t!)e  second  day  after  the  date 
t!;e  taxpa.ver  receivers  the  form. 

I'or  [<!irposes  of  subparagraphs  (1)  and 
<2)  of  this  paragraph  the  term  "day" 
does  not  include  Saturdays,  Sundays 
(-r  a  legal  holiday  within  the  meatiing 
of  .section  7503.  Failure  on  the  part  of 
t!ie  taxpayer  to  submit  a  timely  claim 
tor  d(  pondi  nt  exemption  will  result  in 
the  loss  of  the  dependent  exemption 
for  the  applicable  pay  period,  except 
'hat  the  employer  or  other  person 
lev  ied  upon  may  accept  a  claim  for  de 
(xndent  exenii'tion  not  timely  submit- 
ted i.;  accordance  yuih  tiiis  paragraph. 
;uid  may  prepare  a  disbursement  to 
the  taxpayer  ba.sed  upon  a  dependent 
exemption  claimed  therein,  if  payment 
to  the  district  director  in  accordance 
with  the  levy  is  not  thereby  delayed. 


(d)  Payment  of  amounts  not  exempt 
from  levy  to  district  director. — (1)  De- 
layed payment  in  certain  cases.  In 
general,  wages,  .salary,  or  other  income 
the  subject  of  a  levy  arc  payable  to 
the  district  director  on  the  date  the 
payor  is  otherwise  obligated  to  pay  the 
taxpayer  (see  §301.6331-2(0).  If.  hov^-- 
ever.  as  described  in  -paragraph  (c)(2) 
of  this  section,  the  taxpayer  may 
submit  a  claim  for  dependent  exemp- 
tion after  the  third  day  before  payday, 
amounts  payable  to  the  taxpayer  on 
that  payday,  to  the  extent  not  (>xe:r:pt 
from  levy,  are  payable  to  the  district 
director  on  the  third  day  following  the 
date  on  which  the  taxpayer  may 
timely  submit  the  claim  for  dependent 
exemption  under  such  paragraph 
(c)(2).  For  purposes  of  this  rule,  the 
term  "day"  docs  not  include  Saturday. 
Sunday  or  a  legal  holiday  within  tlie 
meaning  of  section  7503. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

The  taxpayer  is  paid  wat;es  on  tht- 
Wi'dnesday  followinK  the  close  of  eac  h  work 
week.  L.evy  is  made  on  his  emplriytr  on 
Monday.  The  form  for  claiming  a  depiMidi  nt 
exemption,  which  accompanied  the  notice 
of  levy  (see  §  301.6334  2(co.  is  delivpi-ed  lo 
the  taxpayer  by  the  emplo.vcr  on  the  follow - 
11114  day.  Tuesday.  Under  parat;rapli  tci>2)  of 
tins  section,  the  taxpayer  may  tiiacl.v 
submit  a  claim  for  dependent  exeniplion  as 
late  as  Thursday,  the  day  afi«r  the  fir.^t 
payday  to  which  the  levy  applies,  i.'.uicr 
this  paragraph,  wages  payable  to  tlie  tax 
payer  on  that  first  Wednesday  payday,  to 
the  extent  not  exempt  frotn  levy,  are  pay- 
able to  the  district  director  on  the  follow  ing 
Tuesday.  Thereafter,  wagc\s  payable  to  the 
employee  on  each  Wednesday,  lo  the  exicnl 
not  exempt  from  levy,  are  payable  lo  tlie 
district  dire>ctor  on  sucli  Wednesday  (see 
§;501.6331-2(c)). 

§  3(11.6331-6     Kffective  dales. 

Sections  301.6334-2  through 

301.6334-5  apply  vn'ith  respect  to  levies 
on  wages,  salary,  and  other  income 
made  after  February  28,  1977. 

§:{()!. f>3.'5 1-7     Supersession      of     temporar\ 
regulations. 

Se>ctions  301.6334-2  through 

301.6334-5  supersede  §  404.6334(d)-l  of 
the  temporary  regulations  on  proce- 
dure and  administration  under  the 
Tax  Reform  Act  of  1976. 

Jerome  Kurtz, 
Covunissioner  of 
Internal  Revenue. 
[FR  Doc.  78-23826  File-d  8-23-78;  8:45  ami 


PROPOSED  RULES 

[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administrotion 

f42CFR  Chapter  IV I 

MEDICARE  PROGRAM 

End-Stage  Renal  Disease  Program 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  These  regulations  will 
implement  the  End-Stage  Renal  Dis- 
ease 'ESRD)  Amendments  of  1978 
(Pub.  L.  95-292,  enacted  June  13. 
1978).  They  are  designed  to  encourage 
the  use  of  lower  cost  methods  of  treat- 
ing kidney  disease,  when  doing  so  is 
medically  feasible. 

FOR  FURTHER  INFORMATION 
CONTACT: 

General  Cgordin.iitok 

Eugene  J.  Riibel.  Office  of   the   Ad 
ministrator.   Health   Care  Financing 
Administration.  Room  5112.  Svvilzer 
Building.    Washington.    D.C.    20201. 
202-245-1724. 

Entitlement 

John  B.  Ru.ssell.  Medicare  Bureau. 
Health  Care  Financing  Administra- 
tion, Room  I-H-5,  East  High  Rise 
Building,  6401  Security  Boulevard. 
Baltimore,  Md.  21335.  301  594  8260. 

Certification 

Janet  Harryman,  Health  Standaids 
and  Quality  Bureau,  Health  Care  Fi- 
nancing Administration,  Room  301. 
East  High  Rise  Building,  6401  Secu- 
rity Boulevard,  Baltimore.  Md. 
21235,  301-594-9712. 

COVER.AGE 

Mary  Louise  Mclntyrc.  Medicare 
Bureau.  Health  Care  Financing  Ad- 
ministration, Room  l-D-5,  Eaat  Low 
Ri.se  Building,  6401  Security  Boule- 
vard. Baltimore,  Md.  21235.  301-594- 
9465. 

ESRD  Network  Organization 

C.  J.  Denion,  Medicare  Bureau, 
Health  Care  Financing  Administra- 
tion. Room  1-0-3,  East  Low  Rise 
Building,  6401  Security  Boulevard. 
Baltimore,  Md.  21235,  301-594-9029. 

Reiiwbursement 

Hugh  McConville,  Medicare  Bureau. 
Health  Care  Financing  Administra- 
tion, Room  412,,  East  High  Ri.se 
Building,  6401  Security  Boulevard. 
Baltimore,  Md.  21235.  301-594-9430. 
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SUPPLEMENTARY  INFORMATION: 

The  regulations  will  extend  medicar-e 
entitlement  ba.sed  on  ESRD  to  the  rel- 
atively few  patients  who  were  previ- 
ously ineligible  becau.se  they  were  65 
years  of  age  or  older,  pei-mit  entitle- 
ment to  begin  earlier  for  patients  who 
receive  renal  transplants  or  training  in 
self  dialy.sis.  and  lengthen  the  dura- 
tion ot  medicare  payments  following  a 
renal  l!-an.5plant. 

Tiiey  will  also  establish  require- 
ments fur  the  certification  of  .self  dia- 
lysis facilities  and  for  medicai^e  reim- 
bursement cf  servic!  s  related  to  self- 
dialysis,  a  rntnhod  in  which  the  pa- 
tient peifonns  most  of  the  activitie\s  of 
the  dialysi."^  process  in  special  facilities 
or  at  home. 

Willi  respect  to  medicare  pavnient. 
the  regulation  will; 

1.  Provide    an    incentive    reimburse- 
ment method  for  outpatient  renal  dia 
lysis  services  furnished  by  proprietary 
and  nonprofit  facilities: 

2.  Establish  an  optional  tarpet  rate 
remibursement  meth.od  lor  providers 
and  lacilities  who  agree  to  this  pay- 
ment method  for  home  dialysis  sup- 
plies and  equipme!'.!.  and  home  self- 
dialysis  support  services  furnisind  to 
medicare  patients: 

3.  Provide  for  reimbui-smg  uiider  an 
agreement,  the  full  reasonable  cost  ot 
furnishing  and  maintaining  home  dia- 
lysis equipmem.  without  regard  to  de- 
ductible and  coinsurance  amount  that 
aiT  usually  required  from  medicare 
beneficiaries: 

4.  Pi-ovide  for  re'imbui'sement  of 
home  self -dial  V  sis  supplies  and  ser- 
vices; 

5.  Stipulate  reasonable  cost  reim 
bursement  as  the  method  of  paying 
for  services  furnished  by  an  organ  pro- 
curement agency  or  histocompatibility 
laboratory  in  obtaining  the  matching 
kidneys  for  transplantaton;  and 

6.  Set  out  a  method  for  paying  donor 
expenses  incurred  in  connection  with 
donating  kidneys,  without  deductible 
and  coinsurance  requirements. 

\  With  respect  to  ESRD  networks.  t!ie 
Regulations  will  require  at  least  one 
patient  representative  on  each  coordi- 
nating council  and  executive  commit- 
tee, and  require  disclosure  of  informa- 
tion when  members  (or  their  relatives) 
own  or  have  a  controlling  interest  in  a 
renal  dialysis  facility,  or  have  received 
compensation  in  excess  of  what  could 
be  considered  rea.sonable  for  any  ser- 
vices or  goods  they  have  supplied  to 
the  facility. 

The  intent  is  to  encourage  more  ex- 
tensive use  of  lower  cost  treatment 
methods,  reduce  medicare  expendi- 
tures, make  ESRD  services  available  to 
more  patients,  give  patients  a  vo.ce  in 
decisions  about  patient  care  practices, 
and  deal  with  potential  conflict  of  in- 
terest of  members  in  ESRD  network 
organizations. 
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Since  many  of  the  provisions  of  the 
nt-w  law  are  effective  on  October  1. 
1978.  we  will  be  publisliing  several  of 
the  required  ret,'vilation.s  in  final  form 
with  opportunity  to  comment.  All 
comments  will  be  eon.sidirfi.1  and 
(•han^;e.s  made  to  the  regulalion-s  if 
appropriate.  Regulations  covering 
the  following  provi-sions  fall  in  ;. 
llii.s  cattMory: 

1.  Untit Uincut. 

2.  Covfra^e  and  crrtifiralion  of  st  If- 
care  dialysi.s  facilities. 

3.  Rea.sonable  cost  niinbur.sement 
for  self-dialysis  equipim-nl. 

4.  CoveraBc  and  reimbursement  for 
home  dialysis  supplies  and  .services. 

5.  Kcimbursemfiit  for  histocompati- 
bility laboratories  and  or^'an  procure- 
ment ai^t-ncics. 

6.  Rcimbursem<nl  for  kidney  donor 
e,\p(  rises. 

Drafts  of  all  ESRD  regulations  will 
be  made  available  when  they  are  com- 
pli'ted,  and  comments  will  be  consid- 
ered before  publication  withm  tfie  ti- 
meframes available. 

Dated:  August  15.  1978. 

ROHKHT  A.  DERZON. 

Administrator.  Ileal th 
Care  Financiruj  Adnninstration. 

IFK  Doc  78  23349  Filed  8-23-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Port  73 1 

lUC  I)of  kcl  N(i   7a  :-l',i,  HNT  3120] 

FM  BROADCAST  STATION  IN  RIPLEY,  W.  VA. 

Proposed  changes  in  Table  of  Assignments 

AGENCY;  Fedi  ral  Communications 
Coinmi.ssion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
pijses  the  assignment  of  a  Class  A  FM 
(hannel  to  Ripley.  W.  Va..  as  that 
community's  first  FM  assignment.  Pe- 
tiiiuner.  Calvin  E.  Dailey,  Jr..  .states 
the  propo.sed  cliannel  could  provide  a 
first  local  aural  broadcast  service  to 
Ripley. 

DATES:  Comments  must  be  filed  on 
or  before  October  3,  1978,  and  reply 
comments  must  be  tiled  on  or  before 
October  22,  1978. 

ADDRESS:  Fediiai  Communications 
CoiiimisMon,  Washington.  D.C.  '!05,54. 

FOR  FURTHER  INFORMATION 
CON  TACT: 

Miltir-d      B.      Nesterak.      Broadcast 
Bureau,  202  ♦i;?2  7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4.  1978. 


PROPOSED  RULES 

Released:  August  15.  1978. 

In  the  matter  of  amendment  of 
§73.202ib).  Table  of  Asaigmnents,  VM 
Broadcast  Stations.  (Ripley.  W.  Va.). 
BC  Docket  No.  78-249.  RM  3120. 

1.  Petitioner.  Proposal.  Corumriits. 
(a)  Petition  for  rulemaking.'  filed 
April  21.  1978,  by  Calvin  E.  Dailey.  Jr. 
(••petitioner"),  proposing  the  a.ssign- 
meiit  of  Channel  252A  to  Ripley.  W. 
\'a..  as  a  first  FM  assignment  to  that 
community.  No  responses  to  the  pro- 
[josal  were  recei\'ed. 

lb)  The  channel  can  be  assigned  to 
Ripley.  West  Virginia,  in  conformity 
uith  the  minimum  distance  separation 
requirements  if  the  transmitter  site  is 
located  6.4  kilometers  (4  miles)  south- 
ea.sl  of  the  community. 

<c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Coimnunity  data-(a.)  Locution. 
Ripley,  seat  of  Jackson  County,  is  lo- 
cated in  the  west  central  part  of  West 
Virginia,  approximately  48  kilometers 
(30  miles)  south  of  Parkersburg.  W. 
Va. 

(b)  Population.  Ripley  3,244.  Jark- 
.son  County-20,903.- 

(c)  Local  broadcast  sen  ice.  There  is 
no  local  broadcast  servicf^  in  Ripley, 
but  the  community  is  ser\ed  by  a 
weekly  newspaper. 

3.  Econu7nic  data.  Petitioner  slates 
that  manufacturing  is  the  predomi- 
nant industry  in  the  Ripley  area,  em- 
ploying half  the  working  force  in  Jack- 
son County.  We  are  told  that  some  of 
the  employers  are  Kaiser  Aluminum 
and  Chemical  Corp..  Martini  Sports- 
wear. Star  Printing  Co.  and  Cloverleaf 
Construction.  Petitioner  as.serts  that 
the  most  rc^cent  figures  compiled  by 
tiie  Ripley  Chamber  of  Commerce  in- 
dicate that  Ripley's  population  h.as  in- 
crea.sed  8  percent  since  1970.  and  that 
this  trend  can  be  expected  to  continue. 
In  support  of  his  petition,  petitioner 
al.so  has  submitted  information  with 
respeet  to  the  torm  of  government, 
education,  medical  and  recreational  fa- 
cilities and  civic  organizations. 

4.  Since  Ripley  is  located  \uihin  402 
kilometers  (250  miles)  ol  \hr  U.S.  Ca- 
nadian border,  the  propo.sed  a.ssign- 
ment  of  Channt  1  252A  to  Ripley,  W. 
Va..  re(iuires  coordination  uith  the  Ca- 
nadian Government  before  it  can  be 
adopted. 

5.  In  vi(  w  of  t!ie  fact  that  the  pro- 
posed FM  station  could  provide  the 
community  with  a  first  local  a;iral 
broadca.st  ser\ice.  the  Commission  pro- 
poses to  amend  the  FM  Table  of  As- 
sii.-nnicnts.  §  73.202(b)  of  the  rules, 
with  regard  to  Ripl<  y.  V/.  Va..  a.s  fol- 
lows: 

Citv.  (I'ld  Channi'l  No 
Hipltv.  \V   Va.  prt'seiit -proposed  25:^A. 


'  Publif   Notice  of  the   petition   wri-s  given 
oil  .June  7.  1978.  Report  No    112.5. 

Popiil.inon    fimires   are   taken    from   the 
1D70  U.S.  Cen.su.'S. 


6.  Authority  to  institute  rulemaking 
pr(jcedures;  showings  required:  cut-off 
procedures;  and  filing  requirements 
are  contained  in  the  attached  Appen- 
dix and  are  incorporated  below. 

Note.— A  showing  of  coMtiruimg  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  a.s.signpd. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  3,  1978. 
and  reply  comments  on  or  before  Oc- 
tober 22,  1978. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 

Ch I ef.  B roadcas t  Bureau. 

Appendix 

1  Pursuant  to  authority  found  in  sections 
4"  1 1,  .^idiil  I.  unsig)  and  tr).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended. 
and  ?0  281(bi(6)  of  the  Commission's  rules. 
It  is  proposed  to  amend  the  FM  Table  of  As- 
signments. §73  202(b)  of  the  Commissions 
rules  aiid  regulations,  as  set  forth  in  the 
notice  of  proposed  rule  making  to  which 
Itu.s  Appendi.x  is  attached. 

2  Sfioinnas  required.  Comment.s  are  Invit- 
ed on  the  propo.saKs)  discussed  in  the  notice 
of  proposed  rule  making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pert ed  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  a.ssignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submit.s  or  incorporates  by  reference  its 
former  pleadings.  It  should  al.so  restate  Its 
present  intention  to  apply  for  the  channel  if 
It  is  a.s.sipned.  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a  I  Counterproposals  advanced  in  this  pro- 
ceeding it.seU  will  be  considered,  if  advanced 
in  initial  comment.s,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commi.ssion 
rules.) 

(bi  With  respect  to  petitions  for  rule 
making  whieh  conflict  with  the  propo.salis) 
in  tins  Noiue.  they  will  be  considered  as 
romminis  in  the  proceeding,  and  Public 
Notice  to  this  t  ffect  will  be  given  as  long  as 
they  are  filid  before  the  date  for  filini;  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  con;,idered  in 
ciinnection  with  the  decision  in  thi.s  docket. 

4.  Coirnnent^  and  replv  cnTuments:  xen  ice. 
Pursuant  to  aiiplicable  procedures  set  out  in 
;;?  I  415  and  1  420  of  the  Commi.ssions  rules 
and  reculalion.s.  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
nite  making  to  which  this  Appendix  is  at- 
ta*  bed.  All  submis-sions  by  parties  to  this 
proceeding  or  persons  actii-.g  on  behalf  of 
such  parties  nuist  be  made  in  written  com- 
me'nts.  reply  comments,  or  other  appropri- 
ate pleadings.  CommenUs  .shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comment.s  shall  be  .served  on 
the  personis)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
rejily  comments  shall  be  accompanied  bi  a 
certificate  of  .service.  (See  §  1  420(a).  (bi  and 
(c>  of  the  Commi.ssion  rules  ) 


5  Xuniber  of  copies.  In  accordance  willi 
I  he  pruMsioiis  of  S  1.420  of  the  Commi.ssion  s 
rules  and  regulation.s.  an  original  and  four 
( upie.s  of  all  comments,  reply  comminls. 
pleadings,  briefs,  or  other  documents  .shall 
be  furnished  the  Commission. 

6  Public  lu.'ipeclion  of  rilinrjs.  All  lUincs 
tnade  in  this  proceeding  will  be  available  for 
e\atn:n;ition  by  interested  parties  dm  in*: 
r<'!"ilnr  l)usine.ss  hours  in  the  Commission  s 
PublM  Helerence  Room  at  lis  lieadquarlers. 
191!»  M  .Si  reel  NW..  Washington.  DC. 

UK  Dor   78  23781  Filed  8  23  78;  8:4.5  am) 
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I15C  Docket  No.  78-256:  RM  .Wd\] 

FM  BROADCAST  STATION  IN  DECATUR, 
ILLINOIS 

I'riijxivi'd  changes  In  Table  of  .\ssignments 

Preamble 

AGENCY;  Federal  Communications 
Commi.s.sion. 

ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  This  action  propo.ses  to 
a.ssign  a  Class  A  FM  channel  to  Deca- 
tur. 111.  Petitioner,  Decatur  Christian 
Radio,  states  the  assignment  could 
provide  for  a  station  which  would  re- 
spond to  the  needs  of  the  community. 

DATES:  Comments  must  be  filed  on 
or  before  October  9,  1978,  Reply  com 
ments  must  be  filed  on  or  before  Octo- 
ber 30.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.      Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  9.  1978. 

Relea-sed:  August  16.  1978. 

In  the  matter  of  amendment  of 
S  72.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Decatur.  111.) 

1  Petitioner,  Proposal,  Comments. 
(a)  Petition  for  rulemaking  '.  filed 
March  3,  1978.  by  Decatur  Christian 
Radio,  proposing  the  assignment  of 
Channel  252A  to  Decatur.  111.,  as  its 
third  FM  assignment. 

(b)  The  channel  may  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements,  pro- 
vided the  transmitter  site  is  located  at 
least  5  kilometers  (3  miles)  east  of  the 
community. 

2.  Community  Data.— (.a)  Location. 
Decatur,  seat  of  Macon  county,  is  lo- 
cated approximately  250  kilometers 
(155  miles)  southwest  of  Chicago  and 
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70  kilometers  (37  miles)  ea.st  of  Spring- 
field. 111. 

(b)  Population.  Decatur— 87.000: 
Macon  County— 125.010. - 

(c)  Present  Local  Aural  Services.  De- 
catur presently  receives  local  service 
from  full-time  AM  Station  WSOY. 
davtime-only  AM  Station  WDZ,  and 
Class  B  FM  Stations  WDZQ  (Channel 
236)  and  WSOY-FM  (Channel  275). 

3.  Economic  Considerations.  Peti- 
tioner a.sserts  that  the  population  of 
Decatur  has  increased  15.4  percent  be- 
tween 1960  and  1970  and  add.s  that  De- 
catvir  ranks  fifth  in  population  among 
the  cities  of  Illinois.  It  states  that 
there  is  a  strong  religious  element  in 
the  community  which  presently  has 
no  access  to  any  significant  amount  of 
religious  programming.  Activation  of  a 
new  channel,  it  says,  could  .serve  this 
and  other  needs  of  the  community.  Pe- 
titioner has  submitted  detailed  infor- 
mation with  respect  to  population, 
housing,  education,  employment,  and 
retail  sales  in  order  to  demonstratf^  a 
need  for  an  additional  FM  a.ssignment 
in  Decatur. 

4.  Preclusion  Studies.  A  preclusion 
study  shows  that  the  proposed  a.ssign- 
ment  would  cause  preclusion  only  on 
the  co-channel  in  a  small  area  north- 
east of  Decatur.  There  are  four  com- 
munities (all  in  Illinois)  of  greater 
than  1.000  population  in  this  area: 
Farmer  City  (pop.  2.217),  Maroa  (pop. 
1.467),  Orana  (pop.  1,092)  and  Argenia 
(1,034).  None  of  these  has  an  FM  as- 
signment or  an  AM  station.  Petitioner 
should  indicate  whether  alternate  FM 
channels  are  available  for  assignment 
to  these  communities.  Since  two  Cla.ss 
B  stations  are  already  in  operation  in 
Decatur,  it  can  be  presuined  that  the 
proposed  Class  A  station  would  pro- 
vide no  first  or  second  FM  or  night 
time  aural  service. 

5.  Additional  Considerations.  The 
propo.sed  assignment  would  result  in 
intermixing  a  Class  A  channel  with 
Class  B  channels.  The  Commission  ha.s 
a  policy  against  intermixture  of  classes 
of  FM  channels,  but  an  exception  can 
be  made  when  a  Class  B  channel  is  un- 
available and  a  petitioner  is  willing  to 
apply  for  the  Cla.ss  A  channel  in  spite 
of  the  intermixture.  Yakima,  Wash- 
inaton,  45  F.C.C.  2d  548.  550  (1973); 
Key  West,  Florida,  45  F.C.C.  2d  142, 
145  (1974).  Since  petitioner  is  willing 
to  apply  for  and  operate  on  Channel 
252A  at  Decatur,  Illinois,  this  assign- 
ment could  be  made. 

6.  In  light  of  the  above  information 
and  the  f^t'  that  the  proposed  chan- 
nel assignment  would  provide  the  com- 
munity with  an  opportunity  to  develop 
a  third  local  FM  broadcast  service,  the 
Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  §  73.202(b) 
of  the  ,  Commission's  Rules,  with 
regard  to  Decatur.  Illinois,  as  follows: 
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Citii  and  Channel  So 


Public  Notice  of  the  petition  was  given 
on  April  4.  1978.  Report  No.  1112. 


Population   figure*  are   taken    from   the 
1970  U.S  Census. 


D'la;  ir.  Ill    Present  236.  275  Proposed  236. 
2Si2A.  275. 

7.  The  Commi.ssions  authority  to  in- 
stitute rule  making  proceeding;  show- 
ings required:  cut-ctf  procedures:  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  arc  incor- 
porated herein. 

NoTF  -.\  s'.unvuic  of  continuing  interest  is 
required  by  para^-raph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

8.  Interested  parties  inay  file  com- 
ments on  or  before  October  9.  1978. 
and  reply  comments  on  or  before  Oc- 
tQb(>r  30.  1978. 

FfDKR.AL  COMMfNICATIONS 

Commission, 
Martin  I.  Levy. 
Acting  Chief.  Broadcast  Bureau. 

Appkndix 

1  Pur.suant  to  authority  iound  in  sections 
4  ii.  5id'i  1 ).  303(g)  and  ir>.  and  307ib)  of  the 
Communications  Act  of  1934.  as  amendi'd. 
and  J0.281'b)i6i  of  th.e  Coinnu.vsion  s  rules. 
!i  IS  propo.sed  to  amend  the  FM  Table  ot' ,A.s- 
.signments.  ?  73.202(b)  of  the  Commission's 
rules  and  rci;u!alions.  as  .set  forth  in  the 
notice  of  propo.sed  rule  making  to  which 
this  App(M-idix  IS  attached. 

2.  Showings  required.  Comments  are  in\it 
ed  on  the  proposal!  s)  di.scussed  m  the  nonce 
of  proposed  rule  making  to  which  this  Ap- 
pendix is  attached.  Proponent's)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex 
pected  to  file  comments  even  it  it  only  re- 
submits or  incorporates  by  reference  its 
lurmer  pleadinfzs.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
r.  's  a.ssigned.  and.  if  authorized,  to  build  the 
stai.'^n  promptl.v .  Failure  lo  file  may  lead  to 
denial  v.''  the  request, 

Cut-a'  procedure.',.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterpropo.sals  ad\anced  m  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  ma.v 
comment  on  them  in  reply  comment-s.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1420(d)  of  Commission 
rules.) 

(b)  With  respect  lo  petition.-  for  rule 
making  which  conflict  with  the  proposal's! 
m  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  arc  filed  before  the  date  for  filing  ini- 
tial comments  herein  If  they  are  filed  later 
tlian  that,  the.v  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Covimeiits  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
?<■  1.415  and  1  420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rule  making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  partiis  must  be  made  m  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  sened  on 
the  petitioner  by  the  person  filing  the  corn- 
men's    Reply  comments  shall  be  served  on 
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the  persoms)  \vho  filfd  romnnMii.s  In  which 
the  reply  is  dinrti-cl  Such  coinmtnl.s  atul 
reply  coiiunenl.s  shall  be  accompaiiieil  by  a 
certificale  of  ser\ice  'Hee  §  1  •12(>iai.  't><  and 
(ci  of  I  lie  Commission  rules  ) 

5  ,\umbrr  ot  ccpirs.  In  acioiduiicc  with 
the  provisions  of  ij  1  4i;o  of  I  he  Commission  s 
rules  and  reMulatiotis,  an  orinnial  and  lour 
copies  {<i  all  comments.  repl.\  comments, 
pleadiiu:.,,  briefs,  or  other  docutiieiits  shall 
be  furnished  the  Comiiiission 

6.  Public  uispiction  of  filiiii!^  All  fili;it;s 
matle  in  this  proceedmt;  ^vill  be  availabli-  liu 
examination  by  interested  parties  di,rin« 
reuular  biisines.s  hours  in  tlie  Coimni.ssion's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Wa.shinKton.  DC 

I  FR  Doc   78-23776  Filed  8  23  7H,  «  45  ami 
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147  CFR  PART  731 

(HC  Oocki't  N>'   7H  '^hl    RM   ;i079   RM   3]22'\ 

FM  BROADCAST  STATIONS  IN  LAKE  PLACID, 

SARANAC  LAKE,  AND  TUPPER  LAKE,  N.Y. 

Proposed  Changes  in  Toble  of  Assignments 

ACrflNC'Y:     Ffdt nil     C'dnitmiiiical  ioii.s 

CViiniiiis.sioii 

ACTION;  Notii't'  of  propo.scd  rulfinak- 
lIU'.. 

SUMMARY:  Artmn  taken  hcrem  pro 
po.scs  the  a.s.sit;iiiiif!it  of  cla.ss  A  FM 
fliaiini'ls  to  TupptT  Lake  and  Lake 
riacid.  N.Y..  as  first  FM  a.s.sinnment.s 
to  tlio.sr  comrnunitii's.  It  al.so  stibsti- 
tutr.s  a  class  A  channel  for  aiiotlu-r 
class  A  cliannt-1  at  Saranac  l«ikc.  N.Y. 
Ttie  proposed  stations  would  provide 
tor  first  full  titne  local  broadcast  serv 
ice  at  Topper  Lake  and  Lake  Placid. 

DATES:  Comments  must  be  filed  on 
or  before  October  9.  1978.  Repl.v  com- 
ments must  be  filed  on  or  before  Octo- 
ber 30.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washintiton.  D.C.  20554. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Mildred      B.      Nesterak.      Broadcast 

Bureau.  202  632  7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted.  August  9.  1978. 
Released:  August  16.  1978. 

In    the    matter    of    amendment    of 
;■  73  202(b).   Table  of  Asswnincnts.   F'M 
broadcast    stations.   Tupper   Lake   and 
Saranac  Lake   N.Y..  BC  Docket  No.  78 
257.  RM  3079.  RM  3122. 

1.  The  Commission  herein  considers 
a  petition  for  rulemakinn  '  filed  by 
DeHarl  Broadcasting  Corp. 

cDeHart  ).  lici  (ise(>  of  AM  and  FM 
stations  elseuhere  in  New  York,  pro- 
posing the  dfletioti  of  FM  channel 
237A  from  Saranac  Lake,  N.Y..  and  its 
a-ssignmenl  to  Tupper  Lake.  NY.  An 
api)!ication  (BPH  1)092)  is  pendi!;;-; 
for  the  us(^  of  eliannel   237.A  at    Lake 
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Placid.   NY.,  under  the  provisions  of 
section  73.203(bi.  the     10  mile  rule." 

2.  An  opposition  was  fihci  by  WIRD. 
IiH-.  (WIRD").  licensee  of  AM  station 
WIRD.  Lake  Placid.  NY.,  and  appli 
cant  for  channel  237A  at  1-Tke  Placid. 
WIRD.  among  other  tilings,  proposes 
the  assignment  of  channel  2f)9A 
rather  than  channel  237A  to  Tuppt  r 
Lake. 

3  Although  the  a.ssigntnent  of  chan 
nel  2H9A  could  be  made  to  Tupper 
Lake  without  affecting  any  existing 
FM  a.ssignments  and  m  conformity 
with  the  minimum  distance  separation 
requirements,  it  is  noted  that  it  can 
al.so  be  u.sed  at  Saranac  Lake.  It  is  fur- 
ther noted  that  channel  272A  can  be 
utili/.ed  at  Tupper  Lake,  but  not  at 
Saranac  Lake.  Thus,  it  appears  that 
the  public  interest  would  be  .ser\t'd  if 
channel  272A  were  to  be  proposed  for 
Tupper  Lake,  and  channel  2(39A  is  sub 
stituted  for  channel  237A  at  Saranac 
Lake.  Then  channel  237A  could  be  a.s- 
signetl  to  Lake  Placid  where  interest 
has  been  shown  by  an  application  filed 
thirefor. 

4  Tupper  Lake  (pop.  4.854)  in 
Franklin  County  (pop  43.931).'  is  lo- 
cated approximately  88  kilometers  (55 
miles)  .south  of  the  Canadian  border 
and  105  kilometers  i  fJS  miles)  v\est- 
southwest  of  Burlington.  Vt  It  h;is  no 
local  aural  broadca.st  service. 

5.  Petitioner  states  that  Tupper 
Lake  has  a  yearly  population  of  7,515. 
and  a  summer  population  of  over 
12.000.  Petitioner  as-serts  that  the 
community  receives  little  or  no  service 
from  any  broadcast  station  and  is  pres- 
ently -served  only  by  a  weekly  newspa- 
per. It  a-sserts  that  the  residents  of 
Tupper  lAke.  want  to  be  informed  of 
daily  happenings  and  news  in  their 
area  ;is  well  as  regional,  state,  national 
and  world  news.  Petitioner  has  submit- 
ted numerous  letters  from  local  citi- 
zens supporting  the  need  and  interest 
for  an  FM  a.ssignment. 

6.  Since  the  three  communities  are 
located  within  420  kilometers  (250 
miles)  of  the  United  States-Canadian 
border,  the  proposed  a-ssignmcnts  re- 
ciuire  coordination  with  thi  Canadian 
Government  before  they  can  be  adopt- 
ed, 

7.  In  view  of  the  apparent  need  for  a 
first  full-time  local  aural  broadcast 
service  in  Tuppt>r  Lake,  and  Lake 
Placid,  the  commi.ssion  proposes  to 
amend  the  FM  table  of  a.ssignments 
(§  73.202ib)  of  the  Rules)  as  follows: 

Channel  No. 

Clly  PrtMiil  J'r<)i)(isi(i 

Lake  Plariil,  NY  ... 
Saranac  Lake.  NY 
1  upper  ijikiv  NY. 


- 237A 

237A 269A 

-  272A 


Public  notice  of  the  petition  v  a.s  gi\en  ou 
Maj-t  h  29.  1978.  report  No.  1111. 


i'ubiic  nonce  of  the  counterproposal  was 
^;i\en  on  Juni' 7.  1978,  report  No    112.'i 

Population  figures  are  taken  troni  ihe 
1970  U.S.  Cen.svis. 


8.  Authority  to  in.stitute  rulemaking 
proceedings:  showings  required;  cul- 
ofl  procedures:  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  below. 

Note,  a  showing  of  continuing  inlerest  i.s 
rt  ijuind  by  paragraph  2  of  the  appendix 
before  a  chantiel  vkiU  be  a.s.signed. 

9.  Interested  parties  may  file  com- 
ments on  or  before  October  9.  1978. 
and  reply  comments  on  or  before  Oc- 
tober 30.  1978. 

Fkdkral  Communications 

Commission, 
M.\RTIN  I.  LriY, 

Acting  Chief, 
B  roadcast  B  u  rea  u. 

Appendix 

1  Pursuant  to  authority  found  in  secUons 
411).  .■)<di<l).  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  aumend- 
ed.  and  §  0.281ib)(6)  of  the  Conimlssions 
rules,  it  IS  proposed  to  amend  the  FM  table 
of  a.s.signments.  §  73.202(b)  of  the  Commis- 
sions rules  and  regulations,  as  set  forth  in 
the  notice  of  propo.sed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Shouings  required.  Comments  are  invit- 
ed on  the  proposahii)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponentts)  will  be  ex- 
pected to  an.swer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submit.s  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
It  is  a-ssigned.  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3  Cut  u/f  procedures.  The  following  proce 
dures  will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
in  initial  comments,  .so  that  parties  may 
comment  on  them  in  reply  comments.  They 
uiU  not  be  considered  if  advanced  in  reply 
comrm-ntK  (See  §  1.420(d)  of  Commi.ssion 
rules.) 

(b)  With  re.speet  to  petitions  for  rulemak 
ing  which  conflict  with  the  proposal(s)  m 
this  notice,  they  will  be  considered  as  com 
ments  in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Conunents  and  reply  comments:  service 
Pursuant  to  applicable  procedures  set  out  in 
S*,  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  tile 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  lo  this 
proceedint-'  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written  com 
ments,  reply  comments,  or  other  appropri 
ate  pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  per.son  filing  the  com 
ments.  Reply  comments  shall  be  served  on 
tlie  person's)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 


reply  comments  shall  be  accompanied  by  a 
cfrlificate  of  ser\ic>-.  (See  §1.420  la).  ibi 
and  (ct  of  the  Commi.ssion  rules,  i 

5.  Number  of  copies.  In  accordance  with 
the  pro\isions  of  §  1.420  of  the  Commission  s 
rules  and  regulations,  an  original  and  four 
co|)ies  of  all  commints,  repl.\  comments, 
pleadings,  briefs,  or  other  docunients  shall 
be  liirnished  the  Commission. 

6  Public  inspection  of  /ilmos.  All  filings 
made  III  this  proceeding  will  be  available  for 
examination  by  interested  parties  during; 
regular  business  hours  in  the  Commission'^ 
Public  Reference  Room  at  its  headquarters 
1919  M  Street  NW..  Wa.shington.  DC. 

I  hH  Wtc.  78-23777  Filed  8-23  78.  8  45  am] 
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IBC  Docket  No.  78  251;  RM  2712.  FCC  78 
602] 

AIRING  OF  PUBLIC  SERVICE 
ANNOUNCEMENTS  BY  BROADCAST  LICENSEES 

Instituting  a  Notice  of  Inquiry  and  Proposed 
Rulomoking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order  and  notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  action   proposes  to 
change  the  requirements  contained  in 
the  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Renew 
al  Applicants  to  indicate  that  broad 
casters   are   required   to   consult   with 
any  group  which  is  significant  in  their 
communities  even  if  the  group  is  not 
already  included  in  the  19  elements  on 
the  Commodity  Leader  Checklist.  This 
action,  which  would  have  the  effect  of 
requiring  that  all  significant  communi- 
ty groups  be  contacted  by  broadcast 
ers.  results  from  a  petition  filed  by  the 
National  Gay  Task  Force. 

DATES;  Comments  must  be  received 
on-  or   before   October   23.    1978.    and 
reply  comments  on  or  before  Novem 
bcr  22.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Freda    Lippert    Thyden, 
Bureau.  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
In  this  same  proceeding,  the  FCC 
denied  a  more  narrowly  drawn  peti- 
tion, filed  by  the  National  STOP 
ERA.  Committee  and  the  Eagle 
Forum,  requesting  that  the  Primer  on 
A.scertainment  of  Community  Prob- 
lems by  Broadcast  Renewal  Applicants 
be  amended  by  the  addition  to  the 
Community  Leader  Checklist  of  activ- 
ist women's  organizations  whose  views 


PROPOSED  RULES 

differ   from   feminist   women's   libera- 
tionist  groups. 

Mfmorandum  Opinion  and  Order  .and 
Notice  of  Inquiry 

Adopted;  August  8.  1978. 
Relea.scd:  August  24.  1978. 

By  the  Commission:  Commi.ssioner 
Washburn  absent:  Comrnissioner 
White  concurring  in  the  result. 

In  the  matter  of  petition  to  institute 
a  notice  of  inquiry  and  proposed  rule- 
making on  the  airing  of  public  service 
announcements  by  broadcast  licen.sees. 
BC  docket  No.  78-251.  RM-2712. 

1.  The  Commission  has  before  it  a 
petition  for  reconsideration  filed  by 
tne  Public  Media  Center  et  al.  Peti- 
tioners .seek  reconsideration  of  the 
Commission's  action,  adopted  October 
11.  1977.  by  memorandum  opinion  and 
order  (FCC  77-685).  denying  a  petition 
to  institute  a  notice  of  inquiry  and 
propo.sed  rulemaking  on  the  airing  of 
public  service  announcements 

(•  PSAs')  '  by  broadcast  licensees.-  Op 
positions  have  been  filed  by  Cosmcs 
Broadcasting  Corp.  et  al..  Connecticut 
Television.  Inc.,  et  al.,  American 
Broadcasting  Co.,  Inc.,  Radio  Stations 
KNFM  and  KNAM.  and  the  Advertis- 
ing Council.  Inc.'  The  Public  Media 
Center  filed  both  a  reply  and  a  motion 
to  waive  page  limitation  of  reply  to  op- 
positions.^ 
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BACKGROUND 


A  public  service  announcement  is  deiined 
as  follows:  An  announcement  for  which  no 
charge  is  made  and  which  promotes  pro- 
prams,  activities,  or  ser\ices  of  Federal. 
State  or  local  governments  <e.g..  rf^ruiting. 
sales  of  bonds,  etc.)  or  the  programs,  activi- 
ties or  services  of  nonprofit  organizations 
(e.^;..  UGF.  Red  Cro.ss  Blood  Donations,  etc.i 
and  other  announcements  regarded  as  sen- 
ing  community  interests  excluding  lime  sig 
nals.  routine  weather  announcements,  and 
prnmotional  announcements.  Sections 
73.112.  n.  4  (AM).  73.282.  n.  4  'FMi.  73.582, 
n.  3  (educational  FM)  and  73  670.  n.  4  (TV) 
of  the  Commission's  rules. 

-Also  before  the  Commission  is  a  motioTi 
filed  by  petitioners  on  November  23.  1977. 
seeking  to  consolidate  this  matter  with  the 
U.S.  Court  of  Appeals  remand  in  National 
Citisriis  Committee  for  Broadcaslina  et  al. 
V.  FCC.  CNCCB-),  Civil  No.  74-1700  (D.C. 
Cir..  Nov.  11.  1977).  Since  the  issues  involved 
in  the  .\CCB  case  which  concern  the  Fair- 
ness Doctrine  and  those  involved  here  are 
not  the  same,  they  can  be  more  appropriate- 
ly and  expeditiously  handled  in  separate 
proceedings. 

-The  opposition  pleadings  submitted  by 
the  Advertising  Council  and  stations  KNFM 
and  KNAM  w^ere  filed  a  few  weeks  late. 
Since  petitioners  do  not  appear  to  have 
been  inconvenienced,  did  not  object  to  the 
receipt  of  the.se  comments,  and  it  is  in  the 
public  interest  to  consider  them,  they  will 
be  accepted. 

'The  motion  to  waive  the  provisions  of 
S  1.429(g).  which  limit  the  number  of  pages 
of  reply  pleadings,  was  not  timely  filed  as 
prescribed  by  §  L48(b)  of  the  Commis.sions 
rules.  We  think  that  rejection  of  this  re- 
quest would  be  unwise,  however,  since  con- 


2.  The  rnemorandum  opinion  and 
order  denied  petitioners'  request  tliat 
we  adopt  rtiles  impositig  specific  obli- 
gations on  television  and  radio  broad- 
casters as  to  the  number,  duration, 
content  and  .source  of  PSAs  v\hich 
they  should  present.  Petitioners 
argued  that  the  adoption  of  such  rules 
would  result  in  allocating  more  time 
(especially  during  more  desirable  time 
periods)  tor  the  airing  of  PSA's  and  in 
giving  local  citizens  groups  and  public 
service  organizations  a  greater  propor- 
tion of  PSA  time  than  they  presently 
receive.  Petitioners  expre.s.sed  the  view 
that  broadcasters  have  not  been  nieet- 
ing  their  public  -service  obligation  in 
this  regar(j  and  contended  that  PSA  s 
are  often  given  inadequate  exposure, 
usually  ii;  the  least  favorable  hciirs. 
Moreover,  they  contended,  local  chan- 
ties and  citizens  groups  obtain  little 
access  to  PSA  time  which,  they 
argued,  is  largely  monopolized  by  vvcll- 
establislied  charities  and  other  entities 
by  virtue  of  their  connection  with  the 
Advertising  Counci!. 

3.  Petitioners  proposed  to  require 
that  broadcasters  present  a  minimum 
of  three  PSA's  lotalmg  a  minimum  of 
90  seconds,  every  2  hours  throughout 
the  broadcast  tiay.'  Petitioners  al.so 
would  impose  a  limitation  on  the 
number  of  these  PSA's  which  a  licens- 
ee or  network  could  accept  from  a 
single  enlit.v  and  require  that  a  certain 
percentage  of  PSA's  be  of  local  origin. 
It  would  also  call  for  making  station 
facilities  and  technical  as.sistance 
available  to  local  organizations  for 
production  of  PSAs  responsive  to  as- 
certained needs.  Petitioners  also  rec- 
ommended amending  the  application 
forms  to  enable  the  reporting  of  a 
broadcaster's  efforts  in  these  respects. 
Finally,  petitioners  suggested  that  the 
Commi-ssion  initiate  a  wide-raiiging 
study  into  current  licen.see  and  net- 
work practices  with  regard  to  tne  pro- 
duction and  airing  of  PSA's.  Opposing 
arguments  were  presented  to  the 
effect  that  the  pre.sentation  of  PSA's 
falls  within  an  area  of  licensee  pro- 
graming discretion  which  the  Commis- 
sion should  not  disturb  through  adop- 
tion of  the  proposal.  Moreover,  these 
parties  asserted  that  petitioners  had 
not  presented  the  necessary  factual 
basis  for  takiiig  the  action  requested. 

4.  After  considering  the  arguments 
in  favor  and  in  opposition  lo  the  pro- 
posal,   the   Commi.ssion   concluded    in 


sideration  of  the  reply  us  of  great  impor- 
tance especially  in  view  of  the  complexity  of 
the  issues  raised  in  this  proceeding.  Tliere- 
fore.  to  permit  consideration  of  the  plead- 
ing, we  are  waiving  the  rule  in  question 

Petitioners  contend  that  such  a  rule 
would  not  only  increa.se  the  time  given  to 
PSA  s  but  would  encourage  broadcasters  m 
meeting  this  requirement  to  fulfill  another 
of  petitioners'  goals,  viz.  utilizing  new  and 
diverse  sources  for  these  announcements. 


FEDERAL  REGISTER.  VOL.  43,  NO.   165— THURSDAY,  AUGUST  34,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  165— THURSDAY,  AUGUST  34,   1978 


UMi 


37720 

tlu-  uuiiioiaiuluin  opinion  and  ordtT 
that  adoption  of  the  proposal  would 
be  an  inappropriate  intrusion  into  the 
sensitive  area  of  pro^'ramintj.  Because 
of  tins  concern  the  Commission  has 
regularly  tolloued  a  practice  of  ac- 
<()rilu>i4  the  licensee  broad  discretion 
in  prok'raminR  matters,  including  the 
scheduling  and  selection  of  PSA's.  We 
noted  that  decisions  as  to  the  quanti- 
ty, nature,  source  and  .scheduling  of 
PSA's  aired  depend  on  tiie  community 
lo  be  servi'd  and  eac'h  licensees  indi- 
\idual  situation.  We  found  that  peti 
tioneis  had  not  substantiated  their  al- 
legations that  inaderiuale  PSA  time 
was  being  provided  or  thai  it  was 
being  scheduled  improperly,  that  is 
customarily  durinf.  times  of  liltle  audi 
ence  Mcwing.  FJ<narding  the  allegation 
of  Advertising  Council  dominance,  all 
that  could  be  said  from  the  informa- 
tion given  us  on  the  Advertising  Coun- 
cil's role  in  regard  to  PSA  tune  was 
that  Council  endorsement  mi;-'ht  facili 
tate  the  airing  of  E'SA's.  No  basis  was 
given  for  concluding  that  vMiliout  such 
support.  PSAs  would  be  di  unci  acce.ss 
to  the  broadcast  ni<'dium. 

5.  Nonetheless,  the  Commission  did 
agree  with  petit iont>rs  that  PSA's  can 
offer  an  important  public  service,  and 
we  concluded  Ihi'  meinuraiulum  oi^in 
ion  and  order  with  a  statement  stress- 
ing the  Commissions  expectation  that 
licensees  would  make  a  good  faith 
effort  to  tailor  ami  schedule  PSA's  .so 
as  lo  enhaiue  tluir  effeciixtne.ss  and 
to  provide  a  mearungful.  local,  public 
service.  Thus,  we  noted,  the  predomi- 
nant .scheduling  of  I'SA's  in  "grave- 
yard" hours  or  perfunctory  trt^afment 
of  such  announcements  could  not  be 
considered  the  type  of  reasonable 
effort  expected  by  the  Commission 
Further,  we  indicated  an  expectation 
that  a  signifiiani  proportion  ci  PSA's 
on  television  should  be  aired  duriiu; 
prime  time  and  on  radio  during  drive 
time. 

PKTiriON  FOR  Ri;CUNSlDKRATK)N  AND 
RKLATKD  PLEADINGS 

6  In  the  petition  for  reconsider- 
ation, the  Public  Media  Center,  et  al. 
again  seeks  to  demonstrate  that  prob 
bins  exist  in  the  current  PS.'\  prac- 
tices of  many  broadcasters.  They  ac- 
knowledge that  their  proposals  an^ 
neither  the  only  solution  to  the  al- 
leged problems  nor.  for  that  matter, 
even  necessarily  the  best  .solution  to 
tho.se  problems.  Rather,  what  is  em- 
phasized by  petitioners  is  tlie  need  for 
an  inquiry  before  the  full  dimensions 
of  the  problems  can  be  ascertamtd 
and  appropriate  respon,ses  formulated. 
Petitioners  argue  that  the  Commis- 
sion's exhortation  in  the  memoran- 
dunt  opinion  and  order  as  to  the 
broadcastt'r  s  PSA  obligation  is  too 
\ague  to  provide  a  meaningtui  guide  to 
Improved      broadcaster      pel  foiniance. 
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Such  vagueness,  it  is  subiniM', d.  i,s 
unfair  to  both  the  general  iMiblic. 
which  IS  the  beneficiary  of  tin-  PSA  re- 
quirement and  to  the  licensee,  whu  h 
is  expected  to  fulfill  this  obligation. 
Petitioners  further  contend  that  the 
Commissions  decision  not  to  adopt 
(luantitaiive  standards  to  measure 
broadcaster  perlormance  in  the  area 
of  PSAs  is  inconsistent  with  its  ap- 
proach to  broadca.sler  public  service 
obligations  in  other  areas. 

7.  Petitioners  al.so  a.s.sert  that  it  is 
difficult  to  gather  statistical  data  on 
PSA  practices  because,  among  other 
reasons,  the  renewal  application  forms 
request  a  minimum  of  information  and 
correct  logging  procedures  for  PSA's 
frequently  are  not  followed.  While  pe- 
titioners argue  that  moie  complete 
and  accurate  information  about  <  ur- 
rent  PSA  practices  can  only  be  ac- 
quired as  a  result  ot  a  notice  of  iniiui- 
ry.  petitioners  do  presi  nl  da! a  on  the 
I\SA  practices  of  certain  local  broad- 
casters and  of  Iht  Advertising  Council 
which  was  not  previously  submitted  in 
their  petition.  This  informrit ion.  in 
most  part,  was  oot.uned  from  compos- 
ite week  logs  pr<jvided  in  license  re 
newal  applications  submitted  lo  the 
Conur.i.ssion  aft«'r  ihe  |)etitioii  for  rule 
making  vva.s  fileil  ;uui  from  a  goviin- 
meiit  report  fust  available  alter  lh<' 
initial  petilion  was  filed. 

K.  Petitioners  argue  that  the  PSA 
data'  for  the  April  1.  1977.  ttievision 
renewal  group"  attached  to  the  memo- 
randum opinion  aiu)  order  further 
sut>st ant  tales  tin  ir  al legal  ions  that  loo 
few  PS.'\'s  are  aired' and  that  too  f<'vv 
PSA's  s.ive  loc-al  needs.  For  instance, 
petitioners  note  that,  of  the  5,3  sla 
tions  listed.  32  have  not  met  petition- 
er's proposed  minimal  standards  for 
PSA  .service  during  their  composite 
weeks  (three  PSA's  totaling  a  imni 
mum  of  90  seconds  every  2  hours 
throughout  the  broadcast  day)  and  21 
airt  d  less  than  25  pt-rcent  local  PSA's 
during  the  composit«'  week.  In  addi 
tion,  petitioners  examined  composite 
week  logs  for  20  .selected  Oregon  and 
Washintiton  stations  and  fouiul  13 
aired  fewer  than  one  I'SA  i)'  r  prim*- 
lime  hour.  Also,  to  substantial''  their 
alli  f.i'.-.nn  that   Ihe  Advertisi.-ig  Coun- 


••  Petitioners    also    contiiiii    tluii    rlsiriflea 
tion  IS  rxt'ded  as  lo  what  coiisi  ii  .itrs  a  valul 
F'SA  and  v  hut  are  propir  PSA  logging  pro- 
ccilures 

This  I'.s.X  (Inra  is  an  overall  .statistical 
conipilat  Kin  made  by  the  Commissions 
staff  It  was  dfsigiied  for  informational  pur 
poses  and  was  attaclied  to  Uie  mtniorruidiim 
opinion  and  order  for  that  rca.son.  This  at 
tachmenl  was  not  intended  to  coiuey  any 
jiidlJments  about  the  prarliees  involved 

'Tlie  nenevval  group  includes  Ihe  lirensees 
of  stntions  m  folorado.  North  Dakota. 
Soiilh  D;il-;ota    Montana  and  Minnesota 

'Atia(  hed  as  an  appendix  lo  Ihe  petition 
for  reconsideration  is  a  summary  of  results 
trom  I  lie  petitioners'  nioniloi mt;  ot  67  TV 
stations  on  May  11    1977 


cil  commands  an  unhealthy  monopoly 
over  PSA  time.'"  petitioners  cite  a 
Genera!  Accounting  Office  C'GAO") 
report  on  the  F'ederal  Energy  Adminis 
t  rat  ion's  contract  with  the  Advertising 
Council"  which  concluded  that  the 
Council  •  •  *  has  the  unique  capabili 
ty  to  encourage  national  and  local 
media  to  contribute  public  .service  time 
on  television  and  radio.  *  *  •"'•'  Peti- 
tioners also  note  a  Department  of 
Transportation  procurement  requ(>st 
stating  that  the  Council  is  the  only  in- 
strument for  designing,  developing 
and  implementing  national  public 
service  campaigns  accepted  by  the  ad- 
vtriising  uidustry  and  the  information 
mi  dia.  ' 

9.  Petiuoni  IS  conclude  their  recon 
sideration  request  by  arguing  that 
there  is  no  constitutional  impediment 
to  a  Commi.ssion  inquiry  and  rulemak 
ing  in  the  area  of  PSA's.  As  they  view 
it,  the  pitiposed  PSA  requirement  in- 
volves only  an  affirmative  obligation 
of  luensecs  vvhieh,  rather  than  operat- 
ing to  bar  any  spivch  from  the  air- 
■ivaves.  would  .serve  to  increase  the 
number  of  voices  aired  by  the  media 
I-inally.  petitioners  submit  that  the 
Commi.ssion  should  have  taken  action 
on  the  PS.'\  petition  at  an  open  meet 
ing  pursuant  to  the  Sunshine  Act 
rather  than  taking  action  by  circula- 

t  K'tl. 

U).  Th(>  opposition  parties  argue  thai 
ttu    petition    for   reconsideration   does 
not       meet       the      requirements      of 
M429<b)    of    the    Commissions    rules 
because  the  documentation  submitted 
fur  reion.-ideration  i.s  essentially  repel 
itive  of  material  previously  submitted 
and,  to  the  extent  that  the  data  pro- 
vides new  interpretations  of  pre-exist 
ing    facts,    petitioners    have    failed    to 
justify  the  tardiness  of  their  submis- 
sion.    Conse<)uently.     the     opponents 
contend    the    petition    should    be    dis 
missed. 


'After  eyamining  the  1976  composite 
\Krvk  lo^:s  fur  the  ABC  Network,  the  CBS 
Nt  twurk  and  loral  broadcast  stations,  pen 
lioners  conclude  that  the  proeram  loi;s 
•  .uinot  yield  accurate  data  on  the  extent  ol 
the  Advertising  Council  monopoly  of  Ihe 
market,  but  ttiat  Ihe  data  does  suggest  that 
on  some  stations  a  very  large  proportion  ol 
HKA  lime  is  t-'omg  to  the  Council. 

The  report   dated  August   31.   1977.  con 
(ciiu'd  a  public  relation.s  campaign  on  the 
need  to  save  energy. 

'"Addiiioiially  cited  in  support  of  pel  it  ion 
ers'  aUe>,'atinn  of  Council  dominance  of  PSA 
lime  is  a  letter  to  former  Cfiairman  Richnrd 
Wiley,  dated  June  7.  1977.  from  the  Env  I 
ronmental  Action  Foundation  indicalint-' 
that  the  Councils  rejection  of  the  Founda 
lions  campaign  vmII  make  the  airing  of  then 
PSAs  more  dilficiUt. 

"Petitioners  also  cite  a  Washington  Join 
nalism  Review  article  of  0<-lober.  1977.  mdi- 
catinu  that  wtien  .seeking  contracts  from 
tjovernment  agencies,  the  Advertising  Coun 
cil  has  been  known  to  suggest  that  bro.'id 
casters  du  not  shovs  PSA's  unless  the.se  an 
nouncemenls  are  spon.sored  by  the  Council 


11.  As  to  the  merits  of  the  petition, 
opponents  assert  that  any  authority 
the  Commi.ssion  has  lo  set  forth  gen- 
eral programing  responsibilities  in  a 
given  area  does  not  extend  to  estab- 
lishing specific  guidelines  that  would 
effectively  direct  the  preci.se  manner 
in  which  a  station  is  actually  pro- 
gramed. They  al.so  assert  that  the 
Commission's  exhortation  as  to  the 
importance  of  airing  PSA's  which  pro- 
mote the  objectives  of  meaningful, 
local,  public  service  is  no  more  vague 
and  no  more  difficult  to  administer 
than  other  policy  statements  affecting 
programing  responsibilities.  The  oppo- 
nents note  that  the  Commission  con- 
stantly walks  a  "tightrope  "  between 
saying  too  little  and  .saying  too  much 
in  the  programing  area.''  Thus,  they 
conclude,  it  is  not  only  traditional  but 
appropriate  for  the  Commission  to 
stop  short  of  spelling  out  specific  and 
detailed  guidelines  as  to  how  broad- 
casters are  expected  to  carry  out  any 
given  program  responsibility.  They 
also  reject  the  argument  that  the  Ad- 
vertising Council's  role  interferes  with 
the  airing  of  PSAs  on  behalf  of  unaf- 
filiated campaigns.  In  their  view  none 
of  the  material  regarding  the  role  of 
the  Council,  whether  quoted  from  a 
GAO  report  or  otherwise,  offers  any 
documentation  of  any  general  pattern 
of  individual  station  abuse  warranting 
Commi.ssion  action.  Finally,  opponents 
take  issue  with  petitioners'  contention 
that  the  manner  of  the  Commission's 
action  on  the  PSA  matter  violates  the 
spirit  and  intent  of  the  Sunshine  Act. 
Even  if  there  was  no  urgency  to  adopt 
the  item,  the  opponents  insist  that  it 
could  be  adopted  by  circulation  with- 
out the  need  for  a  meeting  if  no  Com- 
missioner Inought  discu.ssion  were  nec- 
essary. 

12.  In  reply,  petitioners  submit  that 
in  their  petition  for  reconsideration, 
not  only  did  they  reiterate  the  need 
for  objective  PSA  standards,  but  they 
sought  to  be  responsive  to  the  Com- 
mission's conclusion  that  insufficient 
evidence  had  been  received  indicating 
the  need  for  such  standards.  Petition- 
ers contend  that  the  facts  presented  in 
the  petition  for  reconsideration  are  all 
new  in  the  sense  that  they  come 
before  the  Commission  as  this  stage  of 
this  proceeding  for  the  tirst  time.'' 
F"'urther.  they  a.ssert  that  none  of 
these  facts  could  po.ssibly  have  been 
pre.sented  earlier.  Even  if  not  consid- 
ered to  be  new  evidence,  petitioners 
argue  that  consideration  of  these  facts 
by  the  Commission  is  required  in  the 
public    interest.    Petitioners    contend 
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that  the  new  evidence  in  the  reconsid- 
eration petition,  when  a.ssociated  with 
the  evidence  previously  presented  to 
the  Commission,  indicates  both  a  pat- 
tern of  poor  performance  in  airing 
PSA's  and  of  Advertising  Council 
domination  of  PSA  time. '"  The  evi- 
dence is  not  repetitive,  rather  it  is  cu- 
mulative, state  petitioners,  and  was 
submitted  in  order  to  respond  to  the 
Commission's  statement  that  adequate 
data  was  not  on  hand. 

DISCUSSION 

13.  Before  dealing  with  the  merits  of 
the  reconsideration  request,  there  is 
one  procedural  matter  to  resolve.  The 
opponents  have  argued  that  the  peti- 
tion for  recon.sideration  should  be  dis- 
mi.s.sed  on  the  grounds  that  it  is  essen- 
tially a  repetition  of  the  initial  peti- 
tion. However,  we  believe  that  the  pe- 
tition is  not  defective  in  that  regard. 
Its  inclusion  of  new  information  does 
meet  the  requirements  of  §  1.429(b)  of 
the  Commission's  rules.'"  in  tliat  the 
facts  submitted  could  not  have  previ- 
ously been  presented  to  the  Commis- 
sion ((b)(1))  and  their  consideration  is 
in  the  public  interest  ((b)(3)).  There- 
fore, the  petition  will  be  considered  on 
the  merits. 

14.  We  have  examined  the  argu- 
ments made  and  the  data  submitted, 
by  petitioners  in  their  reconsideration 
request,'*  as  well  as  opponents  asser- 
tions, and  conclude  that  proposing 
adoption  of  a  rule  at  this  stage  would 
be  premature.  The  record  does  not 
provide  an  adequate  basis  for  propos- 
ing general,  let  alone  specific,  regula- 
tions as  requested  by  petitioners.  With 


"Citing  Bamha/v.  FCC.  405  F.  2d  1082. 
1095  (DC.  Cir.  1968).  cert,  denied  sub  nom.. 
ro6acco  Institute  v.  F.C.C.  396  U.S.  842 
(1969). 

'■The  data  attached  to  the  memorandum 
opinion  and  order,  it  is  argued,  was  first 
available  for  comment  upon  relea.sc  of  that 
docunient. 


We  note  in  this  connection,  however, 
that  the  allegation  that  the  Advertising 
Council  dominates  PSA  time  has  nfit  been 
substantiated  by  the  record. 

Rule  1.429(b)  reads  as  follows: 
A  petition  for  reconsideration  which  relics 
on   facts   which    have   not   previously   been 
pre.sented  to  the  Commission  will  be  grant- 
ed only  under  the  following  circumstances: 

(1)  "The  facts  relied  on  relate  to  events 
which  have  occurred  or  circumstances 
which  have  changed  since  the  last  opportu- 
nity to  present  them  to  the  Commission; 

(2)  The  facts  relied  on  were  unknown  to 
petitioner  until  after  his  last  opportunity  to 
p.f-csent  them  to  the  Commi.ssion.  and  he 
could  not  through  the  exercise  of  ordinary 
diligence  have  learned  of  the  facts  in  ques- 
tion prior  to  such  opportunity:  or 

(3)  The  Commission  determines  that  con 
sideration  of  the  facts  relied  on  is  required 
in  the  public  interest. 

'"We  cannot  agree  with  petitioners' 
charge  that  by  taking  "action"  by  circula- 
tion the  Commission  violated  the  spirit  and 
intent  of  the  Sunshine  Act.  This  matter  was 
considered  by  the  Commission  at  a  meeting 
held  Ijefore  the  Sunshine  Act  went  into 
effect.  However,  the  Commi-ssion  did  not 
vote  on  the  item  at  that  time.  Since  no  fur- 
ther discussion  was  viewed  necessary  by  the 
Commission,  no  additional  meeting  was 
called.  Therefore,  the  item  was  adopted  on 
circulation  to  the  Commission. 
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tills  in  mind  it  is  clear  to  us  that  the 
earlier  action  declining  Ih  propose  a 
specific  rule  was  fully  warranted.  On 
the  related  question  of  whether  to 
conduct  an  inquiry,  our  view  has  shift- 
ed. We  have  come  to  believe  that  such 
an  inquiry  could  .serve  a  useful  pur- 
po.se.  What  has  become  apparent  at 
this  point  is  the  Commission's  need  to 
be  better  informed  in  regard  to  PS.^s 
as  a  necessary  prelude  to  determining 
whether  specific  rules  should  be  con- 
templated.''* Interest  in  the  use  of 
PSA's  has  grown  considerably,  not 
only  on  the  part  of  this  Commi.ssion. 
Congress,  as  well  as  governmental 
agencies,  such  as  the  Federal  Trade 
Commi.ssion  (FTC")  and  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare rHEW").  are  interested  in  the 
employment  of  PSAs  in  answering 
public  needs,  a  fact  evidenced  in  joint 
comments  filed  by  those  two  agen 
cies  -'  in  support  of  the  reconsider- 
ation request.  We  agree  that  impor- 
tant issues  now  have  been  raised  and 
thus,  it  appears  that  this  is  an  appro- 
priate time  to  initiate  an  inquiry  into 
what  role  PSAs  presently  play  in  serv- 
ing the  public  and  what  role  they 
could  or  should  have  in  this  important 
regard. 

15.  The  questions  to  be  con.sidered 
for  inquiry  in  this  proceeding  fall  into 
two  general  categories.  The  first  seeks 
information  about  the  present  u.se  of 
PSA's  by  radio  and  television  broad- 
casters and  is  of  an  essentially  factual 
nature.  The  .second  is  designed  to  ex- 
plore the  views  of  the  parties  on  the 
possible  role  of  PSA's  and  any  changes 
which  they  believe  could  or  should  be 
made. 

16.  The  information  currently  avail- 
able to  the  Commission  in  regard  to 
present  use  of  PSA's  is  largely  limited 
to  the  data  requested  on  applications 
for  license  renewal.  Radio  stations  are 
asked  to  indicate  how  many  PSA's  are 
aired  during  the  composite  week:  tele- 


'"As  to  whether  the  first  amendment  and 
.section  326  of  the  Communications  Act  will 
bar  the  adoption  of  specific  regulations  con- 
cerniTiB  the  airing  of  PSAs,  these  issues  can 
be  resolved  if  and  when  any  such  rules  are 
considered. 

■'These  comments  were  filed  on  May  14. 
1978.  Since  the  filing  deadline  had  already 
passed,  the  comments  included  a  request  for 
their  acceptance.  On  May  31.  1978.  the  Na- 
tional A.s.sociation  of  Broadcasters  c  NAB") 
filed  an  opposition  to  these  comments  con- 
tending that  acceptance  of  them  would 
create  a  precedent  that  would  undijrmine 
the  orderly  conduct  of  the  Commission's  ac- 
tivities. Moreover,  NAB  argued  that  no  jus- 
tification was  given  by  the  FTC  and  HEW 
for  their  untimely  filing.  Since  the.se  com- 
ments are  only  being  accepted  here  for  the 
limited  purpose  of  reflecting  an  increased 
public  interest  in  the  use  of  PSAs,  there  is 
no  need  to  respond  to  NAB's  contentions. 
We  do  note,  however,  that  it  would  t>e  ap- 
propriate to  give  full  consideration  to  these 
comments  in  connection  with  the  inquiry 
initiated  by  this  notice. 
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vision  statiot^.s  arc  also  asked  to  pro- 
vKlf  tlus  information  and  to  indifat(> 
how  many  PSA's  vvert'  airt-d  brtwotn 
ttir  hours  of  8  a.m  and  11  p.m.  durinK 
tlic  composite  week.  This  purely  sta- 
tistical information  does  nni  ^'i\e  a  full 
picture  of  current  practices  In  order 
to  gather  more  infonnalmn  as  !<■»  tlie 
number,  duration,  timint;,  nature  and 
source  of  and  criteria  for  PSA's  aired. 
we  a.sk  the  following  tiuestions  of  the 
stations  which  respond  to  this  nolu>' 
ol  inciiiiry: 

(1)  As  to  the  tune  fiven  to  aiui  the 
timuij:  of  PS.As; 

(ai  How  mai-.y  (the  nuinher  ot ) 
F'SA  -  are  usually  aired  by  a  s!atio!i  on 
a  weekly  basis'.' 

(b)  How  much  total  lime  on  a  weekly 
basis  is  visually  de\oied  to  PSAs  by 
broadcasters'.' 

(c)  What  is  the  duration  in  time  of 
the  ii-ual  PSA':' 

(di  Mow  are  J'S.A's  j.'enerall.\   di.^tn'i 
uted  Ihr(JUt;hout  the  day'.'  Sp-Mifi-aliy. 
how   much    tinn'    i.>   devotetl    to   PSA's 
durini.;    dri\''    u-adio)    and    pi  une    (  I V  ) 
lime'' 

(el    How    are    PRA's   distribuli-d    be 
I  ween  ttie  \ariou.s  (iays  of  th>'  w<  k'^ 

(f  >  How  many  (Ifie  number  of  i  PSA's 
aired  on  a  weekly  ba.^^is  by  liroadiast 
ers  are  directed   to  rhildreii    mder    !2 
years  ol  a^e','  '■ 

(pi  Ho\v  much  total  time  on  a  v(.ef>k!y 
basis   i.s  u.sually  devoted   lo   PSA's  di 
rfcted   to  children   under    IL'   yars   of 
a^.'e'' 

(hi  Ho\^   are  tho.'^e  PSA's  directetl  to 
children  undt  r  12  \  ears  of  at;e  distrib 
uied  throughout  the  day'.' 

(II  In  the  ca.-^e  of  television  stations, 
ho'.v  much  time  is  devo'ed  to  such 
PSA  .->  during  periods  ol  peak  clul! 
viewmji,  for  example,  between  7  and  'i 
am  and  3  and  7  p.m  on  wce!;dnvs  and 
on  Saturday  and  Sundav  nioinuc.'.s.' 

(J  I  How  many  ( t  he  iiuiubii  o!  )  PSA'.s 
aireti  on  a  W(Mkl.\  ba,^i.s  1,\  Imi  i.idcast  ■ 
ers  are  directed  to  \oi;ih  ili  tAem  12 
years  of  a^'e  and  IKi ' 

(ki  How  much  loi.il  ti'nr  on  a  v\.cekly 
basis  is  usuall\  dented  to  PSA's  di- 
ifitid  to  youth  (bel\u-en  12  \eais  ol 
a^.!'  and  18  i'.' 

(li  How  are  those  PSA's  directed  to 
voutli  1  between  12  yars  ol  aue  and 
IK)  cii.-^'.ributed  throiu;l'.out  the  day'.' 

(2)  As  to  the  nature  of  PSA's  aired 

<a)  List  lliose  topics  which  are  often 
the  sub.n'cl  of  PSAs. 

(b>  An-  most  PSA's  concerned  with 
local  oi  national  issues''  Sp«'cifically. 
what  percent at;e  of  PSA's  on  a  weekls 
tjasis  usuall.\  deal  with  local  \'rsus  na- 
tional    toi)ics    of     interest''     (^I     tho.-i' 


Id  I  he  extent  IluU  crit.uii  ijiie.st  ion.s 
raiscj  m  lliis  nolKr,  whuh  rr[:Ui'  to  PSA'.s 
directed  to  chiUlrcii  iiiuicr  tM..';\c  st-ars  ol 
au'e.  (Inplif'.Tif  ttiosf  (jiiestiotis  rai-'d  in  the 
I'niinni  Into  Childrtn's  Trtrnsian  I'miiriim- 
nniii/  iinil  Ach  rrtisi'ia  Practices  it-'C'C  7H 
.572,  Docket  l;tl42i,  roinmeiiters  inav  siititn;! 
tllc  s.uni'  mloi  111. il  lull  III  txiUi  p:  occfdui^js 
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PSA's  aired  on  local  matters  of  inter 
est .     how    many    wore    broadcast    on 
behalf    of    local    rroups    or    or^^'aniza 
lions'? 

(c)  Do  any  PSA's  aired  deal  with 
controversial  1.s.sue.s?  If  so.  what  is  the 
usual  percentage  of  controversial 
I'S.As  broadca.st  on  a  weekly  ba.sis' 

(d)  What  topics  are  usuall.s  the  sub 
ject  of  PSA's  directed  to  children 
under  12  years  of  ape',' 

It)  What   topics  are  usuall>    thr  sub 
ji-ct    of    PSA's   directed    to    youth    ( (»• 
[\\cv\i  12  years  of  afie  and  18' 
(lii  .As  to  the  sounts  ol  PSA's  aired 
la)  Wliat  and  how  many  production 
sources  are  there  fo!  PSAs' 

(b)  Do  broadca.>ters  solicit    the  pro 
duclion  of  specific  PSA'.s  or  are  PS.A',^ 
generally  provided  to  broadi  asti-rs  for 
t  heir  iisi '' 

(c)  To  what  extent,  if  any.  are  PSA's 
provhi'  I  to  broadcasters  in  package 
form     r.ilhei     tlian    on    iui    individual 

blUSl.s';' 

(d)  Do  broadcasters  produce  Hkii 
own  PSAs  and.  if  so.  to  u  hat  e.xlenl' 

(el  What  are  the  costs  in\ol\ed  m 
pi'oduciiig  the  u.siial  PSA'' 

(f)  To  what  txt.ent   are  thtse  costs  a 
fartoi    in  the  pres- r.tat  lou  of   pariicu 
lar  PSA's-J 

i4i  As  to  the  criteria  for  rhoo.sin^ 
which  PSA  .^  Will  be  .iired 

(a  I  What  criteria  do  broa»l'"as'(  r.> 
K(  nerally  employ  m  determinmi; 
which  PSA's  to  air':' 

(bi  Do  broadcjisters  emi'lov  their  list 
of  ascertaip.«'d  conunuiiit.s  problems, 
n<cds  and  interests  as  ,;  t;uide  in  deter 
mir.inp  wlhch  PS.A  s  •>  ill  be  airt  d'  '•  If 
so,  what  perctntar"  of  PSAs  on  a 
•Ai>k!v  basis  respond  to  those  prot) 
Irms.  iiteds  or  interests  di.soovered 
through  the  comiivuuty  a.srertain- 
menl  process'' 

(.Si  Finally,  how  useful  are  PS.A  .>  in 
serxiiif;  the  public^ 

17.  In  examiniiiK  liie  subject  ol  w  li.it 
chanKes.  if  any,  are  ihouuhl  to  be  ap- 
propriate, we  point  out  that  the  Com- 
mission's     rules      do      not      presently 
impose  a  PSA  oblitration  on  broadca.st 
ers.  Rather.  a.s  was  stated  in  our  earli 
er    memorandum    opinion    and    order, 
nothuu;    more    is   specified    th.in    that 
the  licens«^e  proc»'ed  with  t;ood   laitli 
Thus,    we    invite    parties    to    mdicai'- 
whether  they  think  a  specila    r.((Uire 
ment  should  be  imposed  tjii  oiMKUa.^t 
ers   in   ret:ard   to   the   present. it  ion   ot 
PSA's.  Specifically,  is  such  a  rc'iuire 
ment    necessary  to  insure  that    broad 
casters    air    a    reason.atile    number    of 
PSA's'.'    MiKlit    we    encourage    (rather 
than  require)  their  presentation  if  we 
provided  .some  recok'nition  for  airing  a 
greater    number    of    these    announce- 
ments. At  present  little  credit   is  actu 
ally   Bueii   to   licensees   for   PS.As    Al 
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thotiRh  these  announcements,  to  a  cei 
tain  extent,  may  be  u.sed  to  meet  the 
community  ascertainment  require- 
ments for  renewal.-'  they  may  not  be 
listed  as  illustrative  programing  on  the 
annual  problems-programs  list  to  be 
placed  in  the  public  file."  Nor,  for  that 
matter,  is  there  any  provision  in  the 
aimual  programing  report  (PCC  Form 
.•JO;?  A)  for  the  notation  of  time  tiiven 
to  PSA's  during  the  composite  week. 
The  onh  program.ing  categories  to  be 
reported  are  news."  "public  affairs  " 
and  "Other,  "  the  la.st  category  being 
exclusue  of  entertainment,  sports  and 
PSA's. 

18,  If  g I  eater  credit  is  to  be  given  to 
broadcasters  for  airing  PSA's,  the 
question  aii.ses  as  to  what  weight 
should  be  gi\en  or  what  procedure  es- 
tablished for  cn-diting  hcen.sees  for  a 
particular  level  of  performance  in  this 
regard.  We  could  consider  whither  a 
chant;*'  m  our  policy  in  this  regard  is 
wariar.tid  so  that  PSA's  could  be  con- 
sidered ;is  other  programing"  on  tlie 
annual  programing  report  for  the 
total  amount  of  time  given  to  PSAs, 
We  also  invite  comments  on  po.ssible 
ways  of  givir.g  greater  recognition  to. 
«nd  thus  encouragitii?  the  airing  of. 
PS.A's  during  drive  and  prime  time, 
perhaps  by  considrrinc  them  the 
rquualent  of  twice  the  amount  of  time 
privcnced  at  other  lioiirs. 

19  In  view  of  our  current  concern 
fiith  children'';  prograjning,  as  indicat 
ed  by  our  present  inquiry  into  the 
matter,  we  raise  the  i.ssue  of  whether 
land  if  so  how)  licen.sees  should  re 
ceive  credit  for  broadcasting  PSA's  tai- 
lored for  children  and  youth  durir.g 
programs  directed  to  them,  as  well  as 
during  other  programs  frequently 
viewed  by  them."  Here.  too.  comments 
are  in\ited  on  possible  ways  to  encour- 
age the  airing  of  tho.se  announce 
ments.  Similarly,  should  broadcasters 
receive  credit  for  airing  PSA's,  which 
serve  other  speciali/'.cd  audiences,  such 
as  tho.se  directed  to  the  Spanisli 
.speaking  and  captioned  for  the  deaf? 

20.  Another  matter  for  consideration 
in  this  inquiry  is  whether  radio  and 
television  should  be  treated  different 
ly  with  resi)ect  to  any  PSA  obligation 
imposed  or  credit  given  to  broadcast 
ers.  If  so.  in  what  way?  Also,  should 
the  PS.A  definition  be  modified  and.  if 
,so.     m     what     manner?     Specifically, 


■■  Pnmrr  an  Aaccrlaiiniirnt  o/  Cninviunilu 
rrohlcrnx  bu  Brnoiliust  lu'ticiial  ApiAlcaiit'. 
i    Primer-).  57  PVC  2(1  41H  '1976i. 


•'Sf-'  question  and  an.swer  30  of  the 
Pnmrr.  in  vkliicli  we  .slated  our  n-,ivgi\in»; 
about  relying  .solely  on  PSA's  to  in  at  a.-.ci  r 
I  allied  nt'Cds, 

•See  Cjuestion  and  answer  33  of  tln' 
I'rinicr. 

-"If  a  number  of  PSA's  are  airt-d  logetlui 
as  a  ■  community  bulletin,  "  a  licen.si  e  pn  s 
ently  may  receive  credit  for  their  broadcast 
under  the  category   -other  programl^^'  " 

"Clnldren's  programs  are  presently  de 
fined  as  those  programs  produred  for  clul 
dren.  not  I  h(),se  programs  vi»-wed  by  chil 
dren 


should  any  new  definition  reflect  tlie 
specific  purposes  to  which  PSA's  may 
be  put?  For  instance.  PSA's  may  be 
employed  in  campaigns  concerned 
with  good  nutrition,  preventive  medi- 
cine, employment,  and  consumt-r 
items.  Should  the  PSA  definition  refer 
to  such  purposes  and/or  include  a 
statement  that  controversial  matters 
may  be  the  subject  of  PSA's?  Finally. 
all  other  suggestions  and  comments 
pertinent  to  the  areas  of  inqtiiry 
raised  in  this  notice  are  invited. 

21.  Ba.sed  on  tlie  foregoing  discus- 
sion, and  pursuant  to  autliorily  con- 
tained in  .sections  4(i),  303(r)  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  propo.sed  to  inquire  into 
the  matters  .set  out  above. 

22.  Pursuant  to  applicable  proce- 
dures set  forth  in  §§  1.4.  1.46,  and  1.415 
of  the  Commission's  rules,  interested 
parties  may  file  comments  on  or 
before  October  23,  1978,  and  reply 
comments  on  or  before  November  22. 
1978.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commi.ssion  before 
final  action  is  taken  in  this  proceed- 
ing. 

23.  In  accordance  with  the  piovisions 
of  §  1,419  of  the  Commi,ssion's  rules. 
an  original  and  five  copies  of  all  com- 
ments, replies,  pleadings,  briefs  and 
other  documents  shall  be  furnished 
the  Commi.ssion.  Members  of  the  gen- 
eral public  who  wish  to  participate  in- 
formally in  the  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  tlie  docket  number,  inchid- 
ing  the  entire  designation  (BC  Docket 
No.  78-251)  in  the  heading.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interest- 
ed parlies  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW..  Washington.  D.C. 

24.  Accordingly,  it  is  ordered.  That 
the  petition  for  reconsideration  is 
granted  as  to  the  institution  of  a 
notice  of  inquiry  and  is  dt  nied  in  all 
oilier  respects. 

25.  It  is  further  ordered.  That  the 
motion  to  con.solidate  filed  by  the 
Public  Media  Center,  et  al.,  is  denied. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 
[FR  Doc.  78-23778  Filed  8-23  78;  8:45  am) 
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[Gen.  Docket  No.  78  250;  FCC  78  580] 

AMATEUR  RADIO  SERVICE 

Administration  of  Telegraphy  Examinations  lo 
Handicapped  Applicants  for  Operator  Li- 
censes; Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  FCC  is  beginning  an 
inquiry  into  its  rules  and  procedures 
concerning  the  administration  of  te- 
legraphy examinations  to  handicapped 
applicants  for  operator  licen.ses  in  the 
amateur  radio  service.  The  FCC  is 
taking  this  action  in  response  lo  sever- 
al requests  from  handicapped  appli- 
cants for  waivers  of  the  telegraphy  re- 
quirements. 

DATES:  Comments  are  due  by  Novem- 
ber 30.  1978  and  reply  comments  are 
due  by  December  29,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commi.ssion.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gregory  M.  Jones.  Safely  and 
Special  Radio  Servic(\s  Bureau.  202- 
634-6619. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  August  8.  1978. 

Relea.sed:  Augu.st  24.  1978. 

By  the  Commi.ssion:  Commissioner 
Washburn  absent. 

In  the  matter  of  the  administration 
of  telegraphy  examinations  to  handi- 
capp<^d  applicants  for  operator  licenses 
in  the  amateur  radio  service.  Gen. 
Docket  No.  78-250. 

Under  authority  contained  in  Sec- 
tions 4(i),  303  and  403  of  Hie  Commu- 
nications Act  of  1934,  as  amended,  the 
Federal  Communications  Commi.ssion 
is  opening  an  inquiry  into  the  adminis- 
tration of  telegraphy  examinations  to 
handicapped  applicants  for  operator 
licenses  in  the  amateur  radio  service. 
The  purposes  of  this  notice  of  inquiry 
are:  (1)  To  inform  the  public  about  the 
FCC's  current  procedures  for  examin- 
ing handicapped  applicants  for  ama- 
teur operator  licenses,  and  (2)  to  re- 
quest guidance  and  advice  from  the 
public  about  what  action,  if  any.  the 
FCC  should  take  to  improve  the  ad- 
ministration of  telegraphy  examina- 
tions to  handicapped  applicants  for 
amateur  operator  licenses.  In  this 
notice,  the  Commission  outlines  its 
present  policies  and  rules  concerning 
the  examination  of  handicapped  appli- 
cants for  amateur  operator  licenses, 
lists  several  options  for  changes  in 
those  policies  and  rules,  and  asks  in- 
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t crested  persons  to  comment  on  the  di- 
rection the  Commi.ssion  should  take  in 
this  area. 

Policy 

It  is  the  policy  of  the  Federal  Com- 
munications Commission  that  no  oth- 
erwise qualified  handicapped  per.son 
sh.ould  be  denied  an  amateur  radio  op- 
erator license  solely  because  of  his  or 
her  handicap.  It  also  is  the  policy  of 
this  Commission  not  to  di.scriminate  in 
any  way  against  handicapped  appli- 
cants for  amateur  operator  Licenses. 
The  Commission  has  done,  and  will 
continue  to  do.  everything  within 
rea.son  to  assist  the  handicapped 
obtain  amateur  radio  operator  li 
censes. 

What  Does  the  Commisson  Do  Now 
To  Assist  the  Handicapped? 

The  Commission  is  aware  that  ama- 
teur radio  is  a  useful  and  valuable  pur- 
suit for  many  handicapped  persons. 
For  many  handicapped  persons,  ama- 
teur radio  may  provide  the  only  con- 
tract with  the  "outside  world.  "  Wher- 
ever possible,  the  Commi.ssion  encour- 
ages interested  handicapped  persons 
to  study  for  and  obtain  amateur  opera- 
tor licenses. 

Under  normal  circumstances.  a 
person  wishing  to  obtain  an  amateur 
operator  license,  other  than  a  novice 
class  license,  must  appear  before  an 
FCC  examiner  to  demonstrate  his 
qualifications,  FCC  amateur  examina- 
tions are  given  on  a  regularly  ,sched- 
uled  basis  al  each  of  the  Commrssions 
28  field  offices  and  at  approximately 
70  other  locations  throughout  the 
country.  An  applicant  for  an  amateur 
operator  license  appearing  at  a  desig- 
nated Commission  examination  point 
undertakes  the  telegraphy  examina- 
tion in  a  room  with  other  (often  many 
other)  applicants.  The  Commission  ex- 
aminer plays  a  tape  recording  of  a  te- 
legraphy text  transmitted  al  an  audio 
frequency  of  approximately  750  Hertz. 
At  the  conclusion  of  the  transmi.ssion 
of  the  telegraphy  text,  the  applicant  is 
given  a  multiple  choice  written  exami- 
nation concerning  the  text  just  trans- 
mitted. If  the  applicant  answers  80 
percent  of  the  questions  correctly,  he 
or  she  is  given  another  examination 
covering  amateur  rules,  principles,  and 
procedures.  If  the  applicant  .scores  at 
least  74  percent  on  that  examination, 
he  or  she  is  issued  an  amateur  opera- 
tor license. 

The  Commission  recognizes  that 
there  are  some  persons  who  may  be 
able  to  receive  telegraphy  but  w  ho  are 
unable,  because  of  a  handicap,  to  dem- 
onstrate their  qualifications  in  the 
context  of  a  typical  FCC  examination 
environment.  For  example,  certain 
persons  cannot  leave  their  homes  to 
travel  to  Commission  examination 
points.  Others  may  be  able  to  travel 
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but  nia\  luit  be  able  to  use  Ihfir  luiruis 
to  \uitc.  Still  otiu-is  may  not  be  able 
It.  Iiiar  thf  t(>lrt.;raphy  trxt  Iran.smit- 
t,(l  or  read  the  untlon  qiu'stions  pro- 
si'iitt  d. 

The  C"oninii.s.sion  believes  lliat  il  has 
a  duly  to  assist  liandicapped  appli- 
cants unable  to  denioiistrati'  their  te- 
let^raphy  qualifioalioiis  accoiding  to 
noimal  procedure  to  do  so  in  other 
vvavs.  To  this  end,  the  Commis.-,ion  has 
taken  a  number  of  actions  to  help 
handirapped  applicants.  Section  97.27 
ul  the  rules,  for  example,  states  that  if 
an  applicant  is  shown  by  physicians's 
cerlitication  to  be  the  victim  of  a  pro- 
tracted disability  preventing  travel,  he 
or  slie  may  be  examined  at  tiome  by 
an  examiner  selected  by  the  Commis- 
sion. Moreover,  the  Commission's 
Field  Operations  Bureau  has  instruct- 
ed Commi.ssion  field  personnel  to 
make  special  arrani'em<  nts  tor  the  ex- 
amination of  the  tiandicapped.  .AmoriK 
the  procedures  routinely  followed  in 
atlministerlnt:  examinations  to  Ilie 
liandicapped  are  the  follow mt;: 

II  iui  applii-ant  i.n  uiirit)U'  to  write,  he  or 
.slic  ma.s  tliclale  hi.-,  cr  hiT  rfspoiises  nijilly 
(or  traii.scription,  m  hi'  m  .she  in;iy  u.sc  a 
typrwriier. 

An  applicain  nia'.  npt  at  bark"  liis  or  her 
lf!ft;ra|)tiv  fopN  it  he  or  she  cannot  write. 

A  hiind  appliciuH  niav  u.sc  a  Braille  print 
I  r  on  the  lelcMrapd.v  examinalion  aiul  die 
i.iir  hi.s  or  her  copy. 

VVnIlen  qiie.stioii.s  mas  be  read  to  bliral  or 
paraly/.eU  applRani^ 

Scverel.v  handa  apped  applicant.'-  may  be 
examined  at  their  bcd.side.s  «Mther  by  Com- 
mis.sion  personnel  or  by  oilier  qualified  per- 
sons .seleded  by  the  Commi.ssioti. 

Blind  applirants  may  be  Kiven  fxarn;na 
lions  prepari  d  by  tlie  Commission  m 
Hraille 

Fma'.lv.  the  Commission  often 
make-,  arraru'(  ir.'-nts  for  the  examina- 
tion of  the  hatulicaiiped  on  an  ad  hoc 
basis.  A  ileal  appheaiit,  for  example, 
might  be  adnunistered  a  televrnphy 
examination  using  a  flashing,  light,  or 
might  be  permitted  to  place  his  or  ht-r 
fingers  upon  a  pulsating  o.^cillalor  to 
leel"  the  text  being  sent.  In  each  of 
the  instances  ouflitTd  at)o\e,  hi  we\er, 
the  handu  apprd  applKatit  i.^  held  to 
the  sani''  sland.ird  ot  competence  as 
ihr  null  li;uulii-app''d  apphcant:  the 
p;i..s.-,ing  ri'ciuii  fluent.^  are  Kientical. 

RKOtn.AlliHV    H\i  KGKOUNn 

'I  hi  finited  Slates  is  signatory  to  the 
Radio  {{igulations  of  the  Inttrnation- 
al  Teh  Tiiinmuiucation  Uiuoii  (ITU). 
As  sucii.  the  Commission  is  obliged  to 
observe  and  iiupleiiu  nt  those  regula- 
tions. Article  41.  .section  3(1)  of  llie 
ITU  Radio  Hegulalioiis  states  that: 

Am  p'  rsim  npi  rating  tlie  apparatus  of  an 
amaleiii  slalion  .shall  have  pro\ed  that  he  i.s 
able  to  send  correctly  by  liand  and  to  re 
cei\e  eorre<tl>  by  ear.  texts  in  Morse  code 
signals.  Adinini  mirations  conct'rned  may. 
ho^ewi.  waive  this  ;((|iiiremenl  i!>  the  ca.se 


PROPOSED  RULES 

of   stations   making    use   e.\cliisn<  1>    ol    fu- 
tiuencies  abuv  e  144  MH/.. 

Section  97.23  of  the  Comini.ssions 
rules  implements  article  41,  sei'tion 
H<  1)  of  the  ITU  Radio  Regulations. 
Sedion  97.23  requires  that  an  appli- 
ctini  for  an  amateur  operator  license 
successfully  comph'tf  a  telegraphy  ex- 
amination m  accordance  with  the  f(jl- 
low  mg  schedule: 

Oprrv.l(f  dans  c'ld  S}h-i  d  Rrriuirrd 

Nov  ice  -5  v^ord.s  per  nuniili-  ■  u  pm). 
Technician  -5  wpm. 
Cieiieral     lU  wpm. 
Advanced     13  wpm 
Ariiateur  L'xtra     liH  wpm. 

The  Problem 

Although  most  persons  can  learn  to 
receive  telegraphy  will  enough  to 
obtain  amateur  licenses,  some  persons 
simply  cannot.  Some  per.sons  can  learn 
to  receive  telegraphy,  but  only  at  very 
slow  speeds.  Other  persons  can  receive 
telegraphy  but  for  one  rea.son  or  an- 
other cannot  commit  v^hat  they  hear 
to  paper.  The  reasons  for  an  inability 
to  learn  the  International  Morse  code 
either  at  all  or  at  the  necessary  speed 
stem  from  several  .sources.  Applicant-s 
with  severe  physical  disabilities,  such 
as  (juadraplegia,  may  be  able  to  under- 
stand the  code  but  may  not  be  able  to 
meet  the  Commis.sion's  speed  require 
ments.  Other  applicanUs  allege  specific 
1(  arning  disabilities  which  prevent  ac- 
iiuisition  of  telegraphy  skills. 

The  Commi.ssion  receives  several  re- 
quests each  month  for  special  consid- 
eration on  the  telegraphy  examination 
from  persons  unable  to  meet  the  Com- 
mission's telegraphy  requirements. 
Such  requests  are  occasionally  submit 
ted  by  those  who  prc^bably  could,  il 
they  were  sufficiently  diligent,  letirn 
telegraphy.  Often,  however,  individ- 
uals requesting  special  consideration 
are  severely  hanciicapped  and  allege 
tl;;it  becaii.sc  of  their  handicaps  they 
are  incapable  of  successfully  compilet- 
ing  the  Commi.ssion's  teUgraphy  e\- 
aniin.UuMis.  Handicapped  t'.pplicants 
unable  to  pass  the  Cctmmis.Mon's  teleg- 
raphy examinations  frequently  assert 
that  the  Commissicin  should  not 
refuse  to  issue  them  am:it(  ur  operator 
licenses  because  handicaps  over  which 
they  have  no  control  prevent  the  ac- 
quisition of  telegraphy  skills. 

Since  the  Commission  is  precluded 
by  article  41.  section  3(1)  of  the  ITU 
radio  regulations  from  waiving  or 
eliminating  the  telegraphy  require 
nieiit  in  lis  entirety  <at  lea.st  insofar  as 
stations  operating  below  144  MHz  are 
concerned  I,  the  quest  imis  to  be  ail- 
dre.ssed  by  both  the  Commission  and 
thos(>  responding  to  tins  iidtice  of  in 
ciuirv'  are  these: 

What  IS  the  prcjper  CoinmisMoii  approai-h 
lo  ihe  atimiiiislralion  of  am.iii  ur  radio  ic 
kgiapliy  ixaminalions  lo  the  hamiicapped.' 


Hovk  .should  the  Commi.ssion  respond  to 
r(  ijuests  for  rela.xation  of  the  teh-giapliy 
.ciiced  rec,iiircmrnt  .submitted  by  liandi- 
capped applicants? 

Should  the  handicapped  be  held  to  less 
rigorous  standards  than  the  nonhandl- 
capped'  If  so.  should  the  handicappi  d  re- 
c<u\v  the  same  operating  privileges  as  the 
rion  handicapped? 

Is  the  Comniis.sion  doinp  enough  now  to 
a.-Mst  the  handicapped  demonstrale  their 
lelegraphy  qualifications'' 

Decision  Factors 

To  assist  the  public  to  channel  its 
(liinking  about  the  administration  of 
amateur  telegraphy  examinations  to 
the  handicapped,  the  Commission  has 
d(  veloped  a  preliminary  set  of  decision 
factors.  The  list  of  decision  factors 
that  follows  is  not  exhaustive.  Rather, 
it  merely  represent.s  some  of  the  major 
criteria  the  Commission  believes  the 
public  should  explicitly  consider  in 
evaluating  the  options  (decision  alter- 
natives) for  Commi.ssion  action.  If  the 
Commission  has  overlooked  any  sig- 
nificant decision  factor,  the  Commis- 
sion urges  the  public  to  develop 
others.  The  Commission  believes  the 
objective  evaluation  of  various  deci- 
sion alternatives  in  terms  of  a  set  of 
decision  factors  will  result  in  sounder, 
more  rational  decisionmaking.  We  be- 
heves,  further,  that  such  decisionmak- 
ing will  materially  a.ssist  us  in  our  con- 
tinuing efforts  to  serve  the  public  ef- 
fectively. 

I.  ADMINISTRATIVE/RESOURCE  IMPACT 

This  decision  factor  comprehends  all 
costs  to  the  Commission  that  would 
result  from  adoption  of  any  of  the  de- 
cision alternatives.  Although  the 
public  cannot  be  expected  to  comment 
knowledgeably  or  precisely  about  how 
much  It  would  cost  the  Commission  to 
pursue  a  particular  course  of  action, 
the  Commi.ssion  asks  those  recom- 
mending one  alternative  over  another 
to  consider  the  potential  administra- 
tive and  budgetary  impacts  of  the  rec- 
ommendt  d  alternative  on  the  Commis- 
sion. Cost  will  play  a  very  important 
role  in  whatever  action,  if  any.  the 
Commission  eventually  takes  toward 
the  administration  of  amateur  telegra- 
phy examinations  to  the  handicapped. 
In  submitting  comments,  the  public 
should  be  aware  that  the  Commi.ssion 
will  be  able  to  adopt  an  expensive  deci- 
:-;ion  alternative  only  if  the  informa- 
tion developed  concerning  the  other 
decision  factors  is  strongly  supportive 

a.  IMPACT  ON  THE  AMATEUR  RADIO 
SERVICE 

This  decision  factor  concerns  the  ob- 
jective impact  of  adoption  of  each  of 
the  decision  alternatives  on  the  ama- 
teur service  and  its  licensees.  For  ex- 
ample, would  adoption  of  a  particular 
decision  alternative  result  in  a  large 
increa,se  in  the  population  of  the  ama 


teur  service,  a  small  increase  or  no  in- 
creas(  at  all?  What  would  the  effect  be 
on  spectrum  use?  Would  the  amateur 
frequency  bands  become  perceptibly 
more  crowded'.'  Would  the  overall 
ciuality  of  the  service,  expressed  in 
terms  of  operator  qvialificalions  and 
competence,  decline  or  increase  appre- 
ciably '.' 

.3.   IMPACT  ON  THi:  tl  ANDI  CAl^nD 

Using  tliis  decision  factor,  the  public 
should  assess  the  impact  of  ilie  adop- 
tion ot  t  ac-h  of  the  decision  altcnia- 
tives  on  the  handicapped.  For  exam- 
ple, would  adoption  of  a  particular  de- 
cision alternative  result  m  faiicr  treat- 
ment for  the  handicai^pc  d?  Would  t he- 
number  of  handicapped  applicants  ob- 
taining amateur  licenses  be  great tr. 
fewer,  or  the  same?  Would  the  Com- 
mi.ssion be  meeting  tlie  ik cci.s  ot  the 
handicapped  more  effect  iv  el.v '.' 

4.  PRACTICAL  PP.OISLKMS 

This  decision  factor  includes  miscel- 
laneous information  that  might  have 
an  impact  on  the  Commissions  deci- 
sionmaking process.  For  example, 
three  of  the  four  decision  alternatives 
di.scu.ssed  below  require  the  Commi.-- 
sion  to  define  'handicapped."  What 
sort  of  definition  of  -handicapped' 
should  the  Commi.ssion  adopt,  for  pur- 
poses of  amateur  operator  examina- 
tions, given  the  Commi.ssion's  lack  of 
medical  expertise?  Those  submitting 
comments  should  outline^  any  otlier 
factors  relevant  to  a  proper  disposition 
of  the  niatter  at  hand. 

Decisio.n  Alteknai  ivks 

The  Commi.ssion  has  identilud  scv- 
«'ral  alternate  approaches  to  the  pru'o 
lem  of  the  administration  ot  lelt  gra- 
phy  (>\an-unations  lo  liandciappe  cl  ap- 
plicant.s  lor  amateur  radio  operator  li- 
censes. The  paragraphs  that  follow 
briefly  d-.^cuss  each  of  the-  ma.ior  altt  r- 
natives.  Where  necessary  for  complete 
understanding  of  the  alternative,  the 
Commission  has  included  pertinent 
background  information. 

ALTERNATIVE   It  .MAINTAIN  TIt.K  ST  VTt.'S 

m^o 

As  we  outlined  in  the  preceding 
paragraphs,  the-  Commission  currently 
makes  many  special  arrangements  to 
a.ssist  the  handicapped  de-trionsiraie 
their  te-legraphy  qualifications.  We  do 
not  relax  the  telegraphy  requirement. 
however.  Thus,  a  handicapped  appli- 
cant for  a  general  class  license .  for  ex- 
ample, must  be  able  to  demonstrate  an 
ability  lo  receive  telegraphy  at  13 
wpm. 
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ALTERNATIVE  2:  AMEND  THE  RULES  TO 
REDUCE  THE  TELEGRAPHY  SPEED  RE- 
QUIREMENT FOR  HANDICAPPED  APPLI- 
CANTS. 

The  Commi.ssion's  past  experience 
has  demonstrated  that  giving  handi- 
capped applicants  for  amateur  op(.na- 
tor  licenses  special  consideration  in 
the  rules  makes  it  possible  for  many 
handicapped  persons  who  might  not 
otherwise  be  able  to  pursue  amgteur 
radio  as  a  hobby  to  do  so.  Occasional- 
ly, however,  nonhandicapped  persons 
liave  atiemiJtcd  to  lake  advantage  of 
tlie  rulers  for  the  handicapped.  We  so- 
licit comments  on  how  we  could  draft 
new  rules  avoiding  the  problems  we 
have  encountered  in  the  past. 

ALTERNATIVE  3:  AMEND  THE  RULES  TO 
CREATE  A  NEW  CLASS  OF  AMATEUR  OPER- 
ATOR LICENSE  WITHOUT  A  TELEGRAPHY 
REQUIREMENT  AND  RESTRICT  ELIGIBIL- 
ITY TO  HANDICAPPED  APPLICANTS. 

The  ITU  radio  regulations  pt-rmit 
I  lie  Commi.ssion  to  create  such  a  li- 
cense cla.ss.  as  long  as  any  stations  li- 
censed are  restricted  to  operation 
above  144  MHz.  (There  is  an  open 
rulemaking  proceeding,  tlxkct  20282. 
in  which  the  Commission  proposed  a 
•  codele-ss"  license  class,  the  Communi- 
cator cla.ss.  having  neither  lelegraphy 
requireiricnts  nor  operating  privileges 
below  144  MHz.  The  Communicator 
class  would  not  have  been  restricted  to 
the  handicapped,  licvvtver.) 

ALTERNATIVE  4:  WAIVE  THE  RULES  TO 
PERMIT  HANDICAPPED  APPLICANTS  TO 
DEMONSTATE  THEIR  TELEGRAPHY  QUALI- 
FICATIONS AT  SLOWER  SPFEDS  THEN 
NONHANDICAPPED  APPLICANTS. 

As  we  indicated  above,  the  Commis- 
sion does  not  grant  waivers  of  the  te- 
legraphy speed  requirement.'  If  the 
Commi.ssion  were  to  begin  waivinA  'he 
telegraphy  speed  requirenient  for  tlie 
benefit  of  the  handles  j^iied.  what 
standards  should  we  appl.v  for  gran'i- 
ing  a  waiver'.' 

Ilow  To  Comment  on  This  Inqi  iky 

The  FCC  is  very  interested  :;i  r^nv 
comments  you  or  your  group  niiglit 
have  to  help  the  Commission  consider 
policies  or  rules  to  help  meet  tlie  ama- 
tt'ur  radio  communicatioius  needs  of 
the  handicapped.  The  Commission 
asks  those  submitting  comments  to 
evaluate  each  of  the  decision  alterna- 
tives in  terms  of  the  decision  factors 
we  have  outlined.  (For  example,  what 
would  the  impact  on  the  amateur  serv- 
ice be  if  the  Commission  were  to  adopt 
alternative  2?)  We  also  welcome  sug- 
gestions about  other  decision  alterna- 
tives and  factors  we  may  have  omitted. 


The  Chief.  Safety  and  Special  Radio  Ser- 
vices Bureau  is.  of  course,  delegated  author- 
ity to  waive  the  regulation  by  st^clion  tJ  331 
of  the  rules. 
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All  persons  submitting  comments 
should  bear  in  ni.nd  the  basic  ques- 
tions the  Commi.ssion  wishes  to  re- 
solve: 

Till-  Comniis.-ion's  amateur  examination 
prc'^ram  is  partially  founded  on  the  proposi 
tion  that  the  Commission  is  obl'.j-'atcd  to 
p:o\  ide  the  handirapped  with  equal  oppor- 
tvinny  to  obtain  amateur  ope-rator  licenses. 
If  the  Commissions  commiimcni  to  equal 
opportunity  is  sound,  is  the  Commission 
doiiit;  enough  to  guarantee  lliat  equalil.V.'  If 
not.  what  else  should  we  do'.' 

The  Commi.ssion  does  not  afford  the 
handicapped  special  consideration  vyiih  re- 
spect to  the  passing  standard  on  amateur 
radio  telefzraphy  examinations.  Is  Commis- 
sion policy  in  this  regard  sound':'  If  not.  how 
should  v.e  po  about  implementing  a  work- 
able program  of  extending  the  handicapped 
special  consideralion  in  the  administration 
and  eradiiit;  ol  amateur  teloprapliv  exami- 
nations? 

Comments  are  due  no  later  than  No- 
vember 30.  1978.  Reply  comments 
(Which  are  responses  to  comments 
filed  by  others)  are  due  no  later  than 
December  29.  1978.  You  can  read  com- 
ments filed  by  others  in  the  FCCs 
Public  Reference  Room.  Room  239. 
1919  M  Street  NW..  Washington.  D.C. 
The  Commi.s.^ion  is  unable  to  furnish 
copies  of  comments  submitted  in  a 
rulemaking,  but.  for  a  fee.  our  dupli- 
cating contractor  will  handle  requests 
for  this  kind  of  material:  Downtown 
Copy  Center.  1114  21st  Street  NW., 
Washington.  DC.  20037.  Your  com- 
ments should  be  addressed  to.  Secre- 
tary. Federal  Communications  Com- 
mi.ssion. Washington.  D.C.  20.554. 
Formal  participants  must  file  an  origi- 
nal and  5  copies  of  their  comments, 
reply  comir.ents  and  other  materials. 
following  instructions  found  in  the 
FCC  Rules.  Participants  wishing  each 
Conimi.ssioner  to  liave  a  personal  copy 
of  its  comments  may  file  an  original 
and  11  copies.  Membi^rs  of  the  general 
public  who  wish  to  express  their  inter- 
est by  participating  informally  may  do 
so  by  submitting  one  copy.  In  addition, 
yoti  may  submit  an  informal  comment 
over  the  Commission's  unattended 
lelctvpc  (TTY;  terminal  by  following 
this  procedure: 

1  Diril  202  254  9292  not  a  toll-free 
nuin'ocr. 

2  You  Will  receive  tlie  follow  ir,^;  message: 
You  have  reached  an  unattended  TTY  at 
the  FCC  in  Washington.  Please  type  in  your 
iiie.ssage— 11  will  be  recorded  automatically. 

J.  Upon  completion  of  the  automatic  mes- 
sHt-e.  immediately  start  lo  type  your  reply. 
Till-  machine-  will  not  give  you  a  iGA)  eo 
ahead. 

4.  The  unattended  machine  is  activa:.  d  bv 
your  TT'V  reply.  An.v  silent  period  of  15  sec- 
onds will  cut  off  your  phone  connection,  Ii 
IS  important  that  you  at  lea.st  hit  the  period 
key  during  any  delay  that  lasts  10  second^;. 
Tliis  will  keep  your  telephone  contiection 
open  until  you  have  completed  your  mes 
sage. 
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A: !     i-iunmi'iil  >     -iiotild     cci.til  ;i  in     I  hr 
corrcc'l  dm  k'l   Nn    i>'.  !!m,  i!v-i'ii[\     !-'i;i 
1  her    int( .i  ma i  u 'ii    ccin'criiiii  '    t  li i  ^    ii; 
(|Uir\   nia.\   bt- obi  aini  d  liuin  Mi    (iin; 
or.V      M.      JorU'S.      Sa!.U      and      S|>.(ial 
Radio    S('r\irt'.s    Hu.raii.    a!     L'oj  (i:;  1 
I'fJl')  not   a  toll  fill    iiiiiiiLv-!      ri'..'  dia! 
M!    hraiant;   impanrd   nia.\    nhiaip   a.!<l! 
iioiial   in((jrinaliO!i  abtnil    lliis   ]iuiiiu  v 
b,\'  c-alliiit;    the  Corninissinn's   attcndid 
TTY    al    I'o'j  ii<j  ('iii!i'i    iiiii    a    u>','.  lie. 
number 

l-'i  iif  ;■:  \:    (  '-   -.'M'  Ml-  \  i  I'  )\~ 

Sfcrdai  I/. 
IFU  Uor,  78-23779  Filed  8  23  78:  8.45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

149  CFR   Part  821  I 

RULES  OF  PRACTICE  IN  AIR  SAFETY 
PROCEEDINGS 

S*ay  of  a  Partition  for  Rfvj(.'w  When  an  Fxemp- 
tton  Is  Being  Soucjht  C&'icurrently;  Proposed 
Procedure 

.\(i!  Ne  \'       N:.'ional      1  ran.-.po!  la!  lon 

S..;;   :  \    !!,MI  d 

ACI  U  ;N    i'ii.,..i  ..  d  tu!e. 

Sl'MM  \I;Y      !  hi      M,,;:(-     ptup..  r  ,    I,, 
."'.iM'  the  Boards  e.\i.diiif4  pn  n  i  nui  al 
t  jles  applicable  to  air  saleis   !>io  nd 
iiiKs  to  prrmil  an  individual  who  has 
petitioned  the  Board   for  review'  of  a 
denial  of  airman  medical  certification 
to  reqiuvst  a  sta.'.'  of  an\  actioi;  on  :l;nt 
petition    when   a   coiuuiK.'ii    p'M'iai 
lor    exemption    from    tlie    a;!,-!  >  .h!. 
i'ederal    Aviation    reuulalion  .    '1   \';( 
lias  been   filed  with   'h-     idn  .i    A' i 
ation   Adminstratioii   <lAAi.    I:    i,   m 
tendetl    that    this    prupost  (i    im;>-    aiIi 
provide    flexibility    to    ar'\     iial:\id.<al 
wlio    has    been    denied    an    iwi!:;    ii d 
airman  medieal  certifieati'  !nr  \\[\n  br 
lieves  that  ho  can  qualif.s  lur  ceitihca 
tion  subject  to  certain  specified  condi- 
tions and   limitatinps   or  s';h-;'fr    tn   a 
reilificate  of  demons!  lal  ed  abii;';   bii; 
■.".ho    wishes    to    coiwiini"     to     pin  aie 
Moard  re;  leu    ol    In.,  ca  nial   in  ease  at; 
I  ■■.(■mill  ii  •']  L,  a  r-. )  liiinetl. 

I  'A  1  I     ( '  Miiini  ;  '.-,  ni'i  ,t  be  r'cei\  rd  nn 
oi   1).  loi  .■  Ofiobi  I    1.   1'I7H, 

At  >:  )l;i-;.SS      S.  lal     (■■annieir.     on     the 
;■•  o[io.,:ii   m  dup'K  a'''  i  o  Oil  \f-  oi    I  he 
<-"i;'!a;    fo'.m.-ei.     Nilioiial    'rrap.-.pot 
1.1 1  ion  Sal-;  \   Hoard.  800  I nalependi -nre 
Am  n!i.   S\V  ,  V\'as}iirir.! on.  D.C"    L'OaOl 

I  OK       1-fi;  I1I{:R       INi'ORMAI  K  ^N 
O  )N  I  AC  I 

f'l  i'  ■    1      I'ul-..    (m  iieial    Counsel.    Na 
'  ior.:il     I  I  an:poi  I  ,,l  ion   Sale!  \    Hoard, 
HMO         Irideprllilenri.        Avemie        S\V   . 
\V;i..lnnj-;t(,ii.      [)('      L'd.'ifM,     ■„>()_'   472 
(io:i4. 
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.■:ri"iM.i-:Mi-  N  rAi;v  infok'ma  r  ion 

I  'o!  a  na!  .'a  r  ol  \  ea'  -..  il  \>.  .1  .  i  ln' 
poiKv  ol  I  he  Na'ional  1  lan. -po!!  ai  ion 
Salri\  F,oa!(r>  C"):ii(a'  ol  A.:  Inn  ni--t  i  a 
li'.e  Lau  Judt;e.s  to  hold  in  aticNante 
[X  litions  for  review  eil  the  Adnnnistra- 
t  or's  act  ion  in  den,\  iia.:  aniitn  rnidiial 
cert  ilicat  ion  lor  an.\  p'-iiMom  i'  who  i.-, 
avMlitinn  the  outcome  ol  a  p<  i.  a-n  !ul 
t  \fmption  fii(>d  uith  ila  I,\.\  i'o^i- 
I'otunieni  lia.-  lain  at  Ma-  ta'piest  of 
the  petiliunt  r  and  was  ie..ulted  m  the 
M  solution  of  a  reasonable  mmiber  of 
petitions  wilhont  the  tieed  for  a  hear 
Mt4  before  an  adnnrnst  rat  ive  lav. 
Ill '.!>,'(■,  v\  il  h.  the  expi  ns''  to  a  pi  1  .t  ion-  i 
that  a  heaiim:  eni.  K  In  (  ases  where 
an  exemption  01  a  hnnnd  laTiMicaie 
has  he/'ii  i':^ni.l,  ihr  pe'itiontr  ha- 
111  en  all  or,  li  d  I  le'  ral  let  hr  d'  sn  (■-. 
and  he  Iia.s  dealt  directly  with  tlie  h'ed 
eral  air  stirreon  in  siippl.\;n^'  an.\'  ad.li 

Monal    ir.edira.l    da'a    or   oMa-i'   mfonna 
tujii  eon.'-idi  red  es.-eiitiai   to  re.so.'n'ion 
of  the  matter.  Meanwhile,  he  ha.s  been 
spared   the    tina'   rnai    (  \ (ier.se   o!    pai- 
tieilJat  ion  ai    ,in  adni.ni.^l  '  a'  i\  ■    hi  a  iinu 
at  wtiieii  he  h.a-'  ;  Ol-  but  den  ot  proi  d. 

Reci'iill'.  .  h'lvt  .er,  11  has  1  one'  lo 
t  he  at  tent  mn  ot  t  p,,  ( )t  i  a  1  ot  .Aiinnni- 
lrati\'e  Law  Judt^es  in  coiine  st  a)n  wi  h 
re\  iew  of  proeedu'as  of  that  (Mli-'  bv 
the  Administrat  i.  1  ("(.nli  ;■  ni'  ol  the 
United  States  tliat  the  p:a'.  tui'  ot 
holding  petitions  in  abeyanre  penduii; 
action  on  r  \eni[-)'ip"s  rrea'es  the  ap- 
pearance '•'.  a  d^':'\  in  Ih"  processing: 
"'.  pt'titions.  .A'aoi  dr. ;:i\ .  within 
Ilia  lit  months  ihe  (jtliee  has  ab.an- 
doned  the  practice  in  fa\or  of  provid- 
ing a  hearing  withrnit  awaiting  the 
outcome  of  the  ext  nii)t  mn  process. 

.\  pio.'o  :ii  h,i-,  1)1  ell  re(ei\ed  by  the 
H.i.tid    reeoiiuni  !'.  hne,    tlial    a    sta.e    of 
proceedings  peimnii:   linal   dei  ision   l.iy 
the  Administraior  iti  a  p<'  i'  ion  lor  e\ 
empi  ion  be  t)ro.  id' J  1)\  a:>iiiuini''ni   to 
'hi    I'.oard's  I  ii'i  -.  ol  pi  ,iei  ,,  ,      1  he  pet  i- 
lioini    beli(nt>s  that   a  sta>    o!   proceed- 
ings will,  when  requested,  serve  the  in 
teresis  of  .iiistice  as  well  ns  those  of  ad 
minislrative  expediency. 

1 !  .  ^  p' op,o  I'd  to  anii'iiii  i  y.'.'.  \  2\  o! 
Ihe  Ho, lids  rule^  ol  pi'aelue  ai  ail' 
.safety  proceedings  to  provide  an 
optinn  to  an\'  pf^t'Jionir  who  f-rpa  .is 
II  to  slas'  pr  oei'i'dii;!--,-  on  In,  pi'iPon 
lor  I  e' ie\(.  pi  n dim;  the  on p  one  ol  ,i 
peii'ioti  for  exi.nptioii  filed  wilh  tlio 
[■■.\.-\  .A.,  proposed,  a  lKoda\  pei  aid 
wonld  be  provided  fio.'u  the  Pna  ol 
t.lm;'  ot  the  peiition  for  ri  \  1  w  lan-- a 
an.l  to  ijHLl.LI.'nai  to  awai'  liieii  dn a 
aon  on  the  exeir.pt'on  iiape-a.  II  at 
an\    Inne  dniani;   that    pi  nod   ih.o   inii- 

!  .one|-    M  .jlle.Ps    that     llle    Ollire    ot    .Ad 

nuiii.d  lal  i\e  Law  .Judr.es  proi  ec  d  wiili 
the  sehedulmt;  of  a  h.ea'in!'.  thai 
ol  1 II  .  will  do  so.  Li  the  (Vent  i  ha '  no 
leniiist     1.-,    niad(^    ilariii^;    the    IHOaiipv 

Jieliod,  the  pelilioner  will  be  retuini'd 
I  o     till-     s'  al  lis     of     an     apiilieani      tor 


.airman  niediea!  certification  and  his 
appeal  to  (he  Hoartt  will  br  dismissed 
v>;ilioiit  pieiudiee.  Li  that  event,  he 
ean  petition  the  Board  for  ri  v  n  w  only 
aller  a  tinal  denial  by  the  Adiiiinist  la- 
toi  The  rationale  for  the  180-day 
pi.'aid  1  0!  eonrse.  t(i  pi  r'nit  a  peti- 
iioiiir  linii-  wdlnn  which  to  [lursue  an 
exemption  or  liiniteil  c'ert  ilicate.  How- 
ever, aflei  Ihe  18()-dav  pericjd  has 
elapseti,  ihe  lii  inal  fiom  vvhicdi  he  pe- 
titionid  lor  review  mav  no  lont,'er  be 
ba.sed    on    Ins    cairient    nu  ciical    cirum- 

St  atll  es 

.Araoidnp  1\.  the  Natuina!  Transpor- 
laiioii  Sateiy  Board  propose^;  to 
amend  i;K2I.L'4  of  its  rules  of  practice 
in  air  safilv  piioeeediims  (49  CFR 
i  H2\  2-1 1  Ipv  adding;  a  fourth  para- 
(^■rapli.  821  2)id>,  immediately  after 
p.u  a^i  aph  11)  to  ri  .ad  as  follows: 

i  ■'Jl  Jl      Inilialion  iil  proeccdinKs. 


(di  Sfci/  u'  pronu'dniQ  prnding  pcli- 
l:<ni  tin  (  j  cr^i  j)!  uni  Where  the  peti- 
tioner has  filed  with  th(^  Administra- 
tor a  petition  tor  (  xi'inption  under  the 
provisions  of  the  Ledetal  Aviation  reg- 
nlation.s,  he  m.iy  request  that  the 
Board  hold  his  petition  in  abeyance 
pendiiu;  final  action  on  his  petition  for 
ixitnption.  or  for  180  days  from  the 
dale  of  issuanee  of  the  Administrator's 
d'  inal.  w  lui  !iev  1  :■  o(  eurs  first. 

I  I  n.i'  \  i.  l-i  ill  111  A'.iaPen  An  of  ]'.>-,?,.  a.s 
amended  -li'  f  .s  c  MJI  ri  si-ij..  and  hidc- 
pendetll  S.ni  p\  Hoar  1  Ad  at  irt74.  Pub.  L. 
93-633.  f!8  Mat  21n»i  i-lM  F  K  CV  1901  el 
.seq.).) 

S.,^o],.d  al  Wash.int^ton.  D.C.,  on 
August   IH,  1078. 

Li woiin  T.  Drivkr. 
Al.  I  III'}  ChcnniKui. 
i  (•  l;  n.H   7;i   _MK:i7  t  ,..d  K   ja   7H.  8  4.'j  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

150  CFR  Port  251 

ADMINISTRATIVE  PROVISIONS 

Closing  National  Wildlife  Refugei 

ACif-.NC-Y:  IV»i  a:ui  Wildlife  Service, 
I  )i  par'  nun!  if  tin    Int  enor. 

ACTION    Hroposed  rule. 

SCMM.ARV:  This  proposed  rule  re- 
V  I,  es  pioicdures  for  cdosing  lands 
wiihm  Ihe  national  wildlife  refiiju' 
s\  - 1  ni  10  public  aiaa'ss  when  it  is  nec- 
e,,saiv  to  pidte(t  tlie  resources  of  the 
a  lea.  This  aetion  is  necessary  to 
(oiMply  with  the  Refuge  Recreation 
Act  and  Isxecutive  Order  11989.  dated 
Mav  24.  1977.  This  proposal  makes 
elosmi;     an     ana     to     protect     the     re 


sourc(-s  of  an  area  niandator.v  rather 
than  permissive. 

DATE:  Commt  nts  must  be  received  on 
or  before  September  25,  1978. 

ADDRESS:  Send  comments  to  Mr. 
Lynn  Ureenwalt.  Director,  U.S.  Fish 
and  Wildlife  Service.  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Fowler.  Division  of  Na- 
tional Wildlife  Refuges.  U.S.  Fish 
and  Wildlife  Service.  Room  2340. 
18th  and  C  Streets  NW..  Washing- 
ton, D.C.  20240,  telephone  202-343- 
4305. 

SUPPLEMENTARY  INFORMATION: 
Mr.  Ronald  L.  Fowler  is  the  primary 
author  of  this  document. 

Background 

This  proposed  rule  revise  §  25.21  to 
confirm  with  Executive  Order  11989 
and  the  Refuge  Recreation  Act  (16 
U.S.C.  460K). 

The  Refuge  Recreation  Act  autho- 
rizes the  Secretary  of  the  Interior  to 
allow  recreational  use  of  components 
of  the  national  wildlife  refuge  system. 
or  other  units  administered  for  fish 
and  wildlife  purposes  as  an  incidental 
or  secondary  use  when  such  use  is 
found  not  to  be  inconsistent  with  the 
primary  objectives  for  which  the  area 
was  established.  The  act  also  provides, 
"That  in  order  to  insure  accomplish- 
ment of  such  primary  objectives,  the 
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Secretary,  after  the  consideration  of 
all  authorized  uses,  purpo.ses,  and 
other  pertinent  factors  rtlating  to  in- 
dividual areas,  shall  curtail  public  rec- 
reation use  generally  or  certain  l.vpes 
of  recreation  u.se  within  individual 
areas  or  in  portions  thereof  whenever 
he  considers  such  action  to  be  neces- 
sary. "Section  9  of  Executive  Order 
11989  states  that"  the  respfctive 
agency  head  shall,  whenever  he  deter- 
mines that  the  use  of  off-road  vehicli  s 
will  cause  or  is  causing  considerable 
adver.se  effects  on  the  soil,  vegetation. 
wildlife,  wildlife  habitat  or  cultural  or 
historic  resources  of  particular  areas 
or  trails  of  the  public  lands,  immedi- 
ately close  such  areas  or  trails  to  the 
type  of  off-road  vehicles  causing  such 
effects  until  time  as  he  determines 
that  such  adverse  effects  have  been 
eliminated  and  that  m(\asures  have 
been  implemented  to  prevent  future 
recurrence.  "  This  proposed  rule  will 
revise  Service  procedures  for  closing 
lands  within  the  national  wildlife 
refuge  system  to  conform  with  the  act 
and  the  Executive  order. 

Il  has  been  determined  that  this 
proposal  does  not  constitute  a  ma.ior 
Federal  action  significantly  affect iiig 
the  quality  of  the  human  environment 
under  the  terms  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42 
U.S.C.  §4332(2)(c)). 

Request  for  Comments 

The  policy  of  the  Department  of  the 
Interior  is  to  afford  the  public  tiie  op- 
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portunity  to  participate  in  the  rule- 
making process  whenever  practicable. 
Therefore  interested  persons  may 
submit  written  comments  or  sugges- 
tions regarding  t^iis  proposal  to  the 
address  specified  above.  All  relevant 
comments  received  will  be  considered 
by  the  Director  prior  to  issuance  of 
the  final  rule. 

Text  of  Proposed  Amendment 

Accordingly,  it  is  proposed  to  amend 
50  CFR  25.21.  as  follows: 

§2.'>.2I      (  losinj,'  national  wildlife  rtfu^'e^. 

Wh(  II  necessary  to  protect  the  re- 
sources of  an  area  all  or  any  part  of  a 
national  wildlife  refuge  shall  be  imme- 
diately closed  to  any  public  access  and 
use  adversely  affecting  liie  resources. 
In  the  event  of  an  emergency  endan- 
gering life  or  property,  public  access 
and  use  may  be  limited  without  ad 
vance  notice.  The  public  shall  be  noti- 
fied of  any  closure  in  accordance  with 
tlie  provisions  of  §  25.31. 

NuTK.-Tlic  Service  ha-s  determined  that 
tills  doriimen!  does  not  contain  a  ma.ior  pro- 
posal n  quirmp  preparation  of  an  eionomir 
impart  s'atrment  under  ExrtutiM  Ordi  r 
No.  11949  and  OMB  Circular  No.  A  I(i7. 

Dated:  August  18.  1978. 

Harvey  K.  Nelson. 
Actina  DuTclor. 
U.S.  Fish  and  Wildhfe  S(  ri  uc. 

IFR  Doc.  78-23699  Filed  8  21-78,  8  4.5  aa.l 
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notices 


This  seclion  of  'He  FEDERAL  REGISTER  cofi'oms  documents  other  than  rules  or  p'oposed  rules  that  ore  opplicoble  to  the  public  Notices  of  heorings  ond 
investigations,  comn;itte?  meetings,  agency  decisions  and  rulmq-,  delegations  of  oufhonty.  filing  of  petitions  atid  applications  ond  agency  stotennents  of 
organization  and  functions  are  examples  of  documerits  oppeon^g  ,r  tfus  sec'on 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LOWER  SALT  RIVER  RECREATIOMPtAN 

Intent  To  Prepore  Ar»  Environtnental  Statement 

!'i.r,siiaiit   tosiTlion   lO'JiL'nc)  d!    lln' 
Na';oiK\l  En\  ironmt'iit;i!  Poiic,\'  .Ad   ut 
lf)r)9.  the  F'orost  Scrvicf.  Drpiiii  in.  iit 
ol    AKriciillurc,   will   pnH)mf   an   tnvi- 
Kiniiicntal  statemtiit   for  devclopnifnt 
of  the  pioposi'd  Loutf  SrtU  Ri\ff  Ret 
real  ion  Area.  This  proposed  plan  uil! 
«Mihance  river  oriented  recreation,  \uo- 
M(ic  picnirkinK.  protect  water,  sdil,  niul 
uildliie    resoiM'ces,    provider    fui    .\t:ii 
round  recreation  opportunities,  coordi 
nate.s    with    livestock    grazinu.    elirni 
nates  off-road  vehicle  use  in  tin   ut-ine 
dime  environment  of  the  i  i\t  r, 

A  scoping  iiieetiiii;  uill  be  h.  Id  ciirl.s- 
ill  the  process  witli  intiir.sttd  ajU'ii 
cies,  such  as  the  Bureau  of  Reclania- 
lion.  U.S.  Fish  and  Wildlife  Service. 
.\ri/,ona  Game  and  Fish  Dt-partment. 
.Aii/ona  Departmt  iii  of  Hit;liways.  Sail 
Rner  Pro,ject.  and  other  Siati'  and 
loeal  auf  nc'ies. 

Hnire  Hronek,  forest  suixtu^oi,  i.-. 
I  lie  responsible  offieial.  .'ind  I'l'l 
Oliver,  recreation  planner  will  be  1  he 
ti'am  leaiier  for  the  en\  iroi;m< ntal  as- 
sessment and  statement. 

It    is   anticipated   tliat   the  environ- 
nii-ntal   a.sse.ssm(>nt    will   require   atinut 
12   months.  The  dralt    em '.fonsiicMal 
statt>menl  is  scheduled  foi  complttion 
b.v  .Januar.\    1979  with  a  subseciueni   2 
months'  review  period:  the  final  envi- 
ronmental statement    is  srlit  iluli  d   lor 
lilJnt;  in  AtJiil    1979.   If  the  dici-ion   i^ 
made    to    proceed    with    developnu  iil . 
tin   improvements  uill  bi-  pha^.'d  to  in 
elude    only    minimum    m  i  di  d    Im     n 
source      protection,      saiiiiaiion      and 
safelx'  will  the  Ormc  n.im  altiinaine 
<!•  ( ision  is  made  (probabl.v  early  IDKL'i 

Comments  on  tlif  notice  of  mtenl  or 
I'll   tl;c  i)lan  should  be  sent   to  Bruce 
llroiiek.   for«'sl  supervisor.  Tonto   Na 
tional   Forest.  P.O.   Box    13705.   Phf>i 
ni\.  Aii/.   85002 

Gary  K.  Cahiuii.. 

Acliiig  Rcdiniial  Forcsti-r, 

Rcuioii  3. 

.Ar,,r>i   l.T.  1!)T8. 
ll-i;  Dim    TH  i;:i7;)(j  FiU-cI  R  J3  TH   K  li  ;iml 
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VEGETATION  MANAGEMENT  WITH 
HERBICIDES 
Availability  of  Final  Environmental  Statement, 
Extension  of  Time 
'I'Ik-    no' icr    iif    availability    for    liie 
\(  i.;i'tal  ion    nianatiement     \uth     ticibi- 
lade.K    Imal    em  irtnimental    statement 
(USDA  FS  Rfi  FF.S  (Adm.)   75   18  (re- 
us(d').    is    corrected    as    follows:    The 
completion  date  for  the  [jro.iects  listed 
in   the  F'ES  is  liereby  e.vtended   trom 
St^Jtember  30.    1978.   to   until    the   pro- 
jects li.sted  are  completed 

Cemis  L.  Sw.vnson. 
RcnuuKil    Eniinuiuicntal    Coor- 
ilinator.     Plantnu'i.     Pror;rnm- 
vting,  and  Bwlof'tnu 
AfcrsT  17.  1078. 
fl-K  Due   7K   2:i7:i.'j  Kihii  8  2:i  7H    8  4"), mil 
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ST    LOUIS  LITTLE  ROCK-NEW  ORLEANS 

SERVICE  INVESTIGATION,  ET  AL. 

Order  Institutinq  Investigation 

.Xdiiplrd  b\  the  C"i\il  Aeronaetie^ 
Hoai  d  at  lis  oi  fu  c  in  Washiiu't  on.  1)  C. 
on  I  lie  17' h  da.\  of  August   197H, 

In  the  matter  of  Si.  Louis  Little 
Roek  New  Orleans  Service  Invest  lua 
tion.  docket  33217:  Ai^plications  of 
O/ark  Air  Lines,  Inc..  docket  32778; 
Front  It  r  Airlines.  Inc.  do(  ket  32824: 
Southern  Airwa;,  s.  Inc..  docket  32874. 
Texa.s  International  Airlines,  Inc.. 
dock,  t  328R4. 

On  Jiuit  1.  li>78,  O'.atk  .Air  Lines 
lili'd  an  application  to  amend  its  eer- 
lificate  of  public  coiim  iiience  and  ne 
cessit.v  for  route  lo7  to  include  a  niw 
setjmenl  between  t!ie  t(  rmlnal  point 
St.  liouis.  Mo,  the  iiiterti'edia!  !•  i)oiiit 
I.illlf  Rock,  Ark.,  and  ilii  tirmmal 
point  NeA  Orleans,  La,  On  Ilif  ^aine 
d.iie  O.-'ark  also  tiled  a  petition  ioi'  an 
oidi  r  to  show  cause  or.  in  the  alterna 
1 1\»  .  lor  a  hfarm^. 

In  ,Mippoi't  ol  Its  petition.  Ozark 
,siates  that  approval  will  produce  tlii' 
tOllow  ini„-  benefit.s  to  the  travelui|4 
j.Mililie:  I  1  I  new  low  fares  or  price  ser\ 
ice  options;  i2i  the  introduction  ot 
conu'etilion  111  the  St  Louis  New  Or- 
lean,-^  inaikr'I;  ( :^  •  the  institution  of 
first  sint;le  plane  and  In-,.!  .Miude  larri 
er  service  to  a  substantial  nimilnr  ot 
pas.-.enh'ers  m  beyond  sef.ment  mar 
k<>ts:  and  (4)  improved  opera!  m^;  fle\i- 
hiliiv  and  efliciency  in  proudin^;  new 
and  or  improved  service  on  the  re 
mainder  ol  its  system. 


An  answer  in  opposition  to  Ozark's 
petition  was  filed  by  Delta  Air  Lines. 
Frontier  Airlines  also  filed  an  answer 
objecting  to  Ozark's  petition  if  its  ap- 
plication for  similar  autliority  in  the 
Little  Rock-New  Orleans  market  is  not 
given  comparable  consideration.'  Simi- 
larly, Southerns  answer  is  limited  to 
opi)osing  Ozark's  position  unless  its 
own  one-stop  restriction  in  the  St. 
L(juis-New  Orleans  market  is  remvoed. 
In  addition  to  Frontier  and  Southern. 
Texas  Intt  rnational  Airlines  (TXI) 
has  also  applied  for  St.  Louis-Little 
Rock  New  Orleans  authority  and  has 
lile<l  a  motion  to  con.solidatc  with 
Ozark's  application.' 

Answers  in  support  of  Ozark's  peti- 
tion were  also  filed  by  the  following 
civic  parties:  Quad  Cities,'  Cedar 
Rapids.'  New  Orleans,''  and  St.  Louis." 

Delta  argues  in  its  answer  that  show- 
cause  piocedures  are  inappropriate  for 
dealing  with  Ozark's  application  be- 
cause of  the  complexity  and  controver- 
sial nature  of  the  issues  raised.  It  also 
claims  that  Ozark  has  failed  to  present 
new  facts  on  which  to  .iustify  a  major 
extension  of  its  service  to  New  Or- 
leans, 

We  have  decided  to  institute  tlie  St. 
Lotiis-LitUi'  RocL-Xcir  OrUcnis  Scnur 
Im  isliijiilioii.  docket  33217.  to  consid- 
er the  need  for  new  authority  between 
and  among  St.  Louis,  Little  Rock  and 
Nt>w  Orleans. 

As  we  have  made  clear  in  recent  de- 
cisions (see,  e.g..  Service  to  Ouklcind 
Ccisr.  order  78-4-121),  we  believe  thai 
market  f ore  i\s  are  more  likely  to  result 
in  optimum  service  at  optimum  fares 
since  the  market  selection  process  op- 
erates continuously  and  efficiently. 
We  will  therefore  consider  the  possible 
grant  of  [permissive  authority  to  all  lit. 
willing    and    able   applicants,   and    tlie 


'  r-'roiit  ler  s  app'K'ai  ion  anci  nuitioii  lo  con 
.soliciatc.  doiki  1  ;}JrtJ4,  Wire  Iil(cl  .June  8. 
1978, 

S()uilurn,s  ap|)li<'at  ion  and  mot  inn  to 
riiM,-.(iliiiatf  dncki  t  :i2H74,  were  filrd  June  hi, 
l!'7H  and  I  hn,sc  ot  TXI  in  do(  ktt  :i2Ra4,  on 
,Jimi   20,  1978, 

Tlif  noard  ot  Coniinissioncr.s  of  I  he  Met 
ri)|iolnaii  Airport   Authority  of  Rock  I,>land 
Cotiiil'..  Ill 

■The  Cedar  Rapid,s  parties  consi.sl  of  the 
Cedar  Rapids  Airporl  Commission  and  tht^ 
Ct  dar  Rapids  Marion  Area  Chamber  ol 
Commerce 

The  Ne\^  Orleans  parties  are  composed 
of  tht>  City  of  New  Orleans  and  the  Cliam- 
t)er  of  Commerce  Nev^-  Orleans  and  the 
Rner  Region, 

■The  St,  Louis  paities  represent  the  St, 
Louis  Airport  Aulhority-cily  of  SI,  Louis 
and  the  St  Louis  Regional  Commerce  and 
Gnmih  Association. 


extent  to  which  such  awards  encour- 
age the  efficiency,  innovation  and 
competition  deemed  to  be  in  the 
public  interest  by  section  102  of  the 
Act.  In  view  of  this,  we  are  le.ss  in- 
clined than  vie  were  when  we  laid 
down  the  policy  in  our  order  institut- 
ing the  Chicago-Albany  Syracuse- 
Boston  Competitive  Service  Investiga- 
tion, order  77-12-50.  to  give  heavy 
weight  in  carrier  .selection  to  the  offer 
or  failure  to  offer  low  prices,  since 
open  competition  will  insure  these 
offers  more  effectively  than  restrictive 
carrier  selections  based  en  their  prom- 
ise. 

We   are   therefore   concerned    about 
the  delay  and  costs  of  the  evidentiary 
burdens   which    traditional   carrier-,se- 
lection  ca.ses  entail  for  Itic  parties,  the 
Board  and  the  Board's  staff,  and  par- 
ticularly with  the  burden  of  introduc- 
ing and  evaluating  evidence  that  will 
be  unnecessary  if  the  ca.se  results  in 
multiple  permissive  awards.  We  invite 
the  parties  and  the  administrative  law 
judge  to  explore  ways  of  reducing  the 
quantity  of  required  exhibit  material, 
eliminating  duplication   and  superflu- 
ous detail,  standardizing  methodology. 
and  focusing  on   the  significant   facts 
and  assumptions.  Specifically,  we  are 
interested  in  reducing  or  eliminating 
the   tremendous  amount   of  detail   on 
schedules,  traffic,  profitability  and  di- 
version   typically    requited    to    adjudi- 
cate the  issue  of  comparative  carrier 
selection.  The  possibility  of  stipulating 
facts  and  eliminating  comparative  se- 
lection   evidence    should    be    carefully 
explored.  In  particular,  carriers  inter- 
ested in  being  selected   for  a    market 
only  if  multiple,  permissive  authority 
is    awarded    generally    should    be    ex- 
cused from  submitting  the  full  pano- 
ply of  comparative  selection  evidence 
for   that    market,'   Further,    although 
low  fares  naturally  v,i\\  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted,  we  are  not   interested   in  any 
detailed    comparative    examination    of 
the  price/quality  options  arrived  at  by 

'Moreover,  for  those  who  v^ish  lo  pursue  a 
traditional  carrier  selection  theory  of  the 
ca.se,  detailed  ecsl  areounting  evidence,  eg,. 
.separate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 
justify  the  various  price  and  quality  propo.s 
als.  For  the  Boards  purposes,  an  analysis  of 
profit  ol  any  applicant's  proposal  shall  be 
adequate  if  the  expen.se  estimates  are  calcu- 
lated in  accordance  with  the  methodology 
described  for  local  service  carrier  route  ap- 
plicants in  the  Boards  procedural  regula- 
tions, 14  CFR  302,1101  et  seq..  subpart  K 
and  PR-172.  April  14,  1978,  Applicants,  in- 
cluding new  entrants,  whose  data  are  not  in- 
cluded in  this  co.sting  system  shall  submit 
costings  ba-sed  on  their  internal  company 
data,  in  subpart  K  format  to  the  extent  fea 
sible.  While  all  applicants  are  of  course  free 
to  include  estimates  of  expense  computed 
using  a  different  methodology,  we  do  not 
believe  that  it  is  a  fruitful  use  of  the  appli- 
cants', the  staff's  or  the  Board's  resources  to 
require  an  analysis  of  the  cost  of  an  appli- 
cant's proposal  by  a  second  costing  method. 


NOTICES 

the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  judge. 

All  applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  30  days  of 
the  date  of  service  of  this  order  and 
answers  shall  be  filed  within  10  days 
thereafter.  Environmental  evaluations 
under  section  312,12  of  the  Boards 
regulations  shall  be  filed  within  30 
days  of  the  date  of  service  of  this 
order. 

Accordingly,  t^  is  ordered.  That: 

1.  The  motions  to  con.solidate  of 
Frontier  (docket  32778),  Southern 
(docket  32874),  and  Texas  Internation- 
al (docket  32884),  be  granted: 

2.  The  petition  for  leave  to  intervene 
of  the  Quad  cities  be  granted: 

3.  An  investigation  designated  the 
St.  Louis-Little  Rock-Mew  Orleans 
Service  Investigation,  docket  33217.  be 
instituted  under  section  204  of  the  Act 
and  set  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a 
lime  and  place  to  be  determined  later: 

4.  This  case  shall  consider  whether 
the  public  convenience  and  necessity 
require  the  grant  of  new  authority  be- 
tween and  among  St.  Louis.  Little 
Rock  and  New  Orleans:  if  so.  which  air 
carrier(s)  should  be  authorized:  and 
whether  t-lie  new  or  existing  authority 
should  be  subject  to  any  terms,  limita- 
tions or  conditions: 

5.  Any  authority  awarded  in  this  in- 
vestigation shall  be  Category  II  subsi- 
dy ineligible; 

6.  The  applications  of  Ozark  Air 
Lines,  in  docket  32778,  Frontier  Air- 
lines, in  docket  32824.  Southern  Air- 
ways, in  docket  32874  and  Texas  Inter- 
national Airlines,  in  docket  32884,  be 
consolidated  into  the  proceeding  insti- 
tuted by  paragraph  3  above: 

7.  The  following  be  made  parties  to 
the  proceeding  instituted  by  para- 
graph 3  above:  Delta  Air  Lines,  Fron- 
tier Airlines.  Oz.ark  Air  Lines.  South- 
ern Airw.ays,  Texas  International  Air- 
lines, the  Quad  Cities.  Cedar  Rapids 
Airport  Commission  and  Cedar 
Rapids-Marion  Area  Chamber  of  Com- 
merce, the  St.  Louis  parties,  and  the 
New  Orleans  parties: 

8.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  no  later  than  Sep- 
tember 21,  1978.  and  answers  shall  be 
filed  no  later  than  October  2,  1978;'- 

9.  All  carriers  filing  applications 
which  they  seek  to  have  consolidated 
into  this  proceeding,  shall  file  environ- 
mental     evaluations     under     section 
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312.12  of  the  Board's  regulations  no 
later  than  September  21.  1978.- 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:'" 

Phyllis  T,  Kaylor, 
Secretary. 

[FR  Doc.  78-23836  Filed  8-23-78;  8  45  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Waiver  of  Non-Federal  Share  Requirement  for 
Certain  Statewide  and  Regional  Gronts 
under  Program  account  23 

1,  Purpose.  This  notice  is  issued  lo 
inform  the  public  that  the  Director  of 
CSA  is  waiving  the  non-Federal  share 
requirement  for  statewide  and  region- 
al grants  made  under  program  accoue.t 
23  (Section  222' at' 12 1  of  the  Econo!n;c 
Opportunity  Act  of  1964.  a.^  amend,  d  ' 
for  fi.scal  year  1978  grants. 

2.  Background.   Grants  made   under 
program  account   23  may  include  t!ic 
following    activities:    dis.scminatioii    of 
energy  conservation  information,  op(  r- 
ation    of    energy    con.servatioii    educa 
tional  activities,  and  representation  ol 
the  interests  of  the  poor  in  public  pro 
ceedings,  e.g.  energy  policy  and  utility 
rate  structures.  Snue  these  are   proc- 
ess-oriented activities  they  will  no!  vt 
quire    the    mobilization    of    other    re- 
sources. This  is  pos.-;ble  when  such  ac- 
tivities are  carried  out  by  CAAs  ope; 
ating  other  title  II  programs  tliat  di. 
generate     non-Federal     share     whiel^ 
may  be  pooled  to  meet  all  title  II  n 
quirements.     Generating     non-Federal 
share  becomes  a  problem  when  und'  t 
taken  by  statewide  or  regional  organ 
zations  that  do  not  operate  other  titr 
II      non-Federal-.=hare- general  mg-pro 
grams.    Therefore,    it    has   been    deter 
mined  that  it  is  in  the  best  interest  of 
the  groups  to  be  served  that  the  noii 
Federal  share  be  waived  for  statevvidi 
and  regional   grants  made  under  pr" 
gram  account  23. 

3.  Waiver  criteria.  TJnder  the  an 
thority  provided  in  section  225(c)  ol 
the  Economic  Opportunity  Act  of 
1964.  as  amended,  the  Director  of  CSA 
is  waiving  the  non-Federal  share  for 
statewide  and  regional  grants  made 
under  program  account  23  in  fiscal 
year  1978  since  the  activities  are  not 
the  type  that  can  generate  non-Feder- 
al share  as  they  are  process-oriented 
and  not  designed  to  deliver  services. 


"We  delegate  t^  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  applications  which  conform  lo 
the  scope  of  the  proceeding. 


"Ozark  filed  its  environmental  evaluation 
as  part  of  its  petition  and  motion  for  hear 
ing. 

"All  Members  concurred. 
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Dated:  August  16.  1978. 

Graciela  (Grace)  Olivarez. 
Director. 

(FI{  l).i(    78  L'348i)  F'lh'd  8  23-78.  8  45  am) 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

UNWROUGHT,  UNALLOYED  ZINC  INDUSTRY 

Completion  of  Study 

Summary 

The  Dcparlmont  of  Commercf  ha^j 
conipiitcfl  a  study  of  the  uiiwrouKht. 
imallc).\td  zinc  industry.  The  study 
v^a-s  prepared  under  section  264  of  the 
Trade  Art  of  1974  which  requires  such 
a  stucfv  whenever  the  U.S.  Interna- 
tional Trade  Commi.ssion  conducts  an 
investigation  under  section  201.  The 
Commi.ssion  submitted  its  final  report 
to  the  President  in  June  1978.  The 
Comtni.ssion  determined  that  unw- 
rout,'lit.  imalloyed  zinc  was  not  being 
imported  into  the  United  States  m 
sucli  increased  quantities  as  to  be  a 
substantial  cau.se  of  serious  injury  or 
threat  therof  to  the  domestic  industry. 

FIKMS  KLiaiBLE  FOR  ADJUSTMENT 
ASSISTANCE 

SectiDU  264  requires  that  this  study 
look  at  the  number  of  firms  in  the 
domestic  industry  •  •  •  which  have 
been  or  aie  likely  to  be  certified  as  eli- 
trible  for  adjustment  assistance  "  Thu.s 
tar.  no  petitions  for  certification  have 
been  filed,  and  no  firms  in  the  indus- 
try have  been  certified.  However,  peti- 
tions .seeking  adjustment  assistance 
for  over  1.200  workers  are  pending 
before  the  Department  of  l>abor. 

The  domestic  industry  consists  of  f)2 
firms  An,\  firm  desiring  certification 
mu.-it  .-.li()«  that  increases  in  imports 
conlribuled  impoitantly"  to  (a)  the 
separaiioii.  or  I  hi  eat  tliereof.  of  a  sig- 
niticanl  number  or  proportion  of  Us 
workers  and  (b)  an  absolute  decrease 
in  sales  or  production.  The  requue- 
men!  ot  increased  unports  could  t)e 
satisfied.  The  industry  could  also  satis- 
fy the  icciuirements  for  emplo.\miiit 
and  either  sales  or  production  de- 
clines. A  showing  that  the  increased 
imports  contributed  importantly"  to 
these  declines  probably  could  be  made, 
but  this  WDiild  not  necessarily  be  true 
lor  specific  fimis. 

[Respite  lliese  probabilities,  some  or 
even  all  of  the  firms  might  have  no 
desire  oi  need  for  financial  assistance 
bevond  what  private  sources  can  pro 
V  iile  Tlir  maximum  number  of  firms 
likel.v  lo  be  certified  is  seven.  Niver 
Lhele.s.s.  without  specific  facts  on  the 
needs  and  experience  of  individual 
lirms  there  is  no  way  to  be  certain. 


NOTICES 

SOURCES  OF  FEDERAL  ASSISTANCE 

Three  Federal  agencies  have  pro- 
grams that  might  facilitate  orderly  ad- 
justment of  firms  to  import  competi- 
tion. The  Economic  Development  Ad- 
nunistration  (EDA),  in  the  Qeparl- 
ment  of  Commerce,  has  several  rele- 
vant program.s.  One  authorities  techni- 
cal a.ssistance.  direct  lo^s.  and  loan 
guarantees  to  firms  ifiat  have  been 
certified  as  eligible  for  adjustment  as- 
sistance. Another  authorizes  public 
works  grants,  loans,  and  loan  guaran- 
tees for  communities  that  have  been 
injured  by  imports.  Still  another  pro- 
vides for  loans  and  guarantees  for 
firms  in  designated  "redevelopment 
areas"  and  "economic  development 
centers."  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA).  an  independent  agency,  hits 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general.  SBA  han- 
dles loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(F^HA),  in  the  Department  of  Agri- 
culture, has  two  relevant  programs. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loan-s  to 
public  entities  in  areas  other  than 
cities  of  over  10,000  population. 

Adiiitional  information  about  the  ad 
justment  program  and  copies  of  this 
report  "Prospectus  for  Adjustment  As- 
sistant for  P'irms  m  flu*  Unwrought, 
Unalloyed  Zinc  Industry"  are  available 
from  the  Office  of  Public  Affairs,  Eco- 
nomic Development  Admliusi  ration. 
Room  7019.  U.S.  Department  of  Com 
merce.  Washington.  D.C.  20230.  tele- 
phone 202  377  5113. 

D.  Patricia  Kkfler. 
Di  rector.  Oftxcp  of  PI  a  n  nmg 
and  Program  Support. 

(FR  1)<K-   78  23681  Piled  8  23  78.  8  4.5  luiij     ' 
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Induttry  and  Trod*  Adminittrotion 

SUBCOMMITTEE  ON  EXPORT  ADMINISTRATION 
OF  THE  PRESIDENT'S  EXPORT  COUNOL 

Partially  Cleted  Meeting 

Pursuant  to  the  provisions  of  the 
F'ederal  Advisory  Committee  Act  (5 
use.  App.  (1976  ed.)i,  notice  is 
hereby  given  that  a  meeting  of  the 
SuLx'oininitlee  on  Export  Administra 
tion  of  the  President's  Export  Council 
(PEC)  will  be  lu-ld  on  Monday.  Sep- 
tember 11.  1978.  at  9  a.m..  m  Room 
6802  of  the  Department  of  Commerce. 
Washington,  DC. 

The    Subcommittee    on    Export    Ad 
nunistration    was   initially   establislu'd 


on  June  1,  1976.  On  January  6,  1977. 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension through  December  31,  1978,  of 
the  Subcommittee,  pursuant  to  the 
provisions  of  section  3  of  Executive 
Order  11753  (Dec.  20.  1973),  as  ex- 
tended by  section  Kk)  of  Executive 
Order  11948  (Dec.  20.  1976).  and  the 
Federal  Advisory  Committee  Act. 

The  Subcommittee  advises  the  Sec- 
retary of  Commerce  on  matters  perti- 
nent to  those  portions  of  the  Export 
Administration  Act  of  1969.  as  amend- 
ed (50  use.  App.  2401  et  seq.)  that 
deal  with  U.S.  policy  of  encouraging 
trade  with  all  countries  with  which 
the  United  States  has  diplomatic  or 
trading  relations  and  of  controlling 
trade  for  national  .security  and  foreign 
policy  reasoivs. 

The  Subcommittee  meeting  agenda 
has  six  parts; 

General  Session 

1.  Unfinished  Business 

Export  promotion. 

Service  .supply  licenses: 
Repair  of    A  "  commodities. 
Return  of  commodity  repaired  without 

need  of  liceri.se. 

DOD  critical  technologies. 

Subcommittees  Human  Rights  Position 
Statement. 

2   Reexport  Licensing  Policies. 

3.  PorciKn  Policy  Considerations  In  Export 
Control.t.  Parlicularl.v  Human  Rights  Area. 

4  Relationstiip  Between  PEC  and  Techni- 
cal Advisory  Committees. 

Executive  Session 

5  Di.scu.ssion  of  US  COCOM  Negoli»tlng 
Position. 

6.  Tran.sfer  of  Teclinology. 

The  general  session  (agenda  items  1 
through  4)  is  open  to  the  public.  To 
the  extent  time  permits,  members  of 
the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  items  5  and 
6,  the  Assistant  Secretary  for  Adminis- 
tration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally determined  on  January  11,  1977, 
pursuant  to  section  10(d)  of  the  Feder- 
al Advisory  Committee  Act,  as  amend- 
ed by  section  5(c)  of  the  Government 
in  the  Sunshine  Act  (Pub.  L.  94-409), 
that  the  matters  to  be  discussed  in  the 
executive  session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  executive  session 
will  be  concerned  with  matters  listed 
in  5  U.S.C.  552b(c)(l).  Such  matters 
are  specifically  authorized  under  crite- 
ria established  by  Executive  Order 
11652  to  be  kept  .secret  In  the  interest 
of  the  national  defense  or  foreign 
policy.  Materials  to  be  reviewed  and 
disciLssed  by  the  Subcommittee  during 
the  executive  session  of  the  meeting 


have  been  properly  classified  under 
the  Executive  Order.  All  Subcommit- 
tee members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Subcommittee  on 
Export  Administration  of  the  Presi- 
dent's Export  Council  is  printed  at  42 
FR  3011  (Jan.  14,  1977). 

Copies  of  the  minutes  of  the  general 
session  will  be  available  by  calling  Mr. 
Lawrence  J.  Brady,  Deputy  Director. 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce.  Washing- 
ton. D.C.  20230,  phone  202-377-4188. 

For  further  information,  contact  Mr, 
Brady  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  August  21.  1978. 

Rauer  H.  Meyer, 
Director.    Of/ice    of   Export    Ad- 
ministration, Bureau  of  Trade 
Regulation. 
[FR  Doc.  78-23841  Filed  8  23-78:  8:45  am] 
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National  Tochnicol  information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  li.sted  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
spon.sors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  Pat-Appl 
number.  Claims  are  deleted  from 
patent  application  copii\s  sold  to  the 
public  to  avoid  premattire  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licen.sees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Senice. 

U.S.  Department  of  Enek(;y.  As.si.stant  Gen- 
eral Coun.sel  for  Patent.s.  'Wa.shington, 
D  C.  20545 


NOTICES 

Patent  application  769,124:  Thorium  Doped 
Iridium  Alloy  for  Radioisotope  Ht  at 
Sources:  filed  February  16,  1977. 

Patent  application  776.383:  Nuclenr  Waste 
Storage  Container  with  Metal  Matrix; 
filed  March  10.  1977. 

Patent  application  782.873:  Method  for  Se 
leclively  Reducing  Plutonium  Values  bv  a 
Photochemical    Process:    filed    March    30. 
1977. 

Patent  4.042.876:  Eddy  Current  Gauue  for 
Monitoring  Displacement  Usint;  Primed 
Circuit  Coil:  filed  April  19.  1976.  patented 
August  16.  1977:  not  available  NTI.S. 

Patent  4.045.289:  Nuclear  Reactor  Contain- 
ment Structure  with  Continuous  Rini: 
Tunnel  at  Grade:  filed  October  22,  1976. 
patented  August  30,  1977:  not  available 
NTIS. 

Patent  4.046.169:  Pipe  Support  for  Use  in  a 
Nuclear  Sy.stem:  filed  July  9,  1975.  patint- 
ed  September  6,  1977:  not  available  NTIS. 

Patent  4.046,690:  Filtering  Coal-Derived  Oil 
Tlirough  a  Filter  Media  Precoaied  with 
Particles  Partially  Solubiliz^-d  by  Said  Oil: 
filed  April  1.  1976,  patented  September  6. 
1977;  not  available  NTIS. 

Patent  4,049.864:  Penetration  Resistant  Bar- 
rier: filed  February  12.  1976,  patented  Sep- 
tember 20.  1977;  not  available  NTIS. 

Patent  4.055.247:  Explosion  Containment 
Device;  filed  October  22.  1976.  patented 
October  25,  1977;  not  available  NTIS. 

U.S.       Department      of      Transpoktation, 

Patent    Counsel.    400    7lh    Street    SW.. 

Washington.  D.C.  20590 

Patent  application  903,518:  Automatic  Base 

Gate   Positioning    Circuit;    filed   May    16, 

1978. 

U.S.  Dl-partment  of  Health,  Edccation.  and 
Welfare.  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westvvood  Build- 
ing, Belhesda,  Md.  20014 
Patent    application    817,094:    Intermediates 
for  Total  Steroid  Synthesis  from  the  Con- 
densation Product  of  Dimethyl  3  Ketoghi- 
tarate  and  Glyoxa!  Useful  As  Precunsors 
for  the  Total  Synthesis  of  Steroids:  filed 
July  19.  1977. 
Patent    4,069.241:    Steroidal    Intermediates 
from    the    Condensation    Product    of    Di- 
methyl-3-Ketoglutarate  and  Gl\  ox«l;  filed 
May  26,  1976.  patented  January  17.  1978: 
not  available  NTIS. 
Patent  4,073.885:  Anodynin,  An  Endogenous 
Opiate  Analgesic  from  Human  Blood,  and 
Process  for  Recovering  Same:   filed  Sep- 
tember   10.    1976,    patented    February    14. 
1978;  not  available  NTIS. 

U.S.  Department  of  the  Interior.  Branch 
of  Patents.  18lh  and  C  Streets.  Washing- 
ton. D.C.  20240 
Patent       4,053.377:       Electrodeposition       of 
Copper:  filed  February  13,  1976.  patented 
October  11.  1977;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent     Matters.     NASA     Code     GP-2. 
Washington.  D.C.  20546. 
Patent  application  SN  862.878:  System  and 
Method  for  Refurbishing  and  Processing 
Parachutes:  filed  December  21.  1977. 
Patent    application    SN    876.432;    Dielectric- 
Loaded    Waveguide    Circulator    for   Cryo- 
genically  Cooled  and  Cascaded  Maser  Wa- 
veguide Structures:  filed  February  9.  1978. 
Patent   application   SN   885.065:    Apparatus 
for   Measuring    an    Aircraft's   Speed   and 
Height:  filed  March  9,  1978. 
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Patent  application  SN  888.432:  Sy.stem  for 
Forming  a  Quadrifid  Image  Comprising 
Angularly  Related  Fields  of  View  of  a 
Three  Dimensional  Ob.iect;  filed  March 
20.  1978. 

Patent  application  SN  889.670:  Fatigue  Fail- 
ure Load  Indicator:  filed  March  24.  1978. 

Patent  application  SN  891.245:  Process  for 
Curing  Epoxides  with  Diamines;  filed 
March  29.  1978. 

Patent  application  SN  891.356:  Distributed 
Switch  Dicke  Radiometer;  filed  March  29. 
1978. 

Patent  application  SN  891.370:  Closed  Loop 
Solar  Array-Ion  Thruster  System  with 
Power  Control  Circuitry;  filed  March  29. 
1978. 

Patent  application  SN  891.372:  A  Retracta- 
ble Environmental  Seal:  filed  March  29. 
1978. 

Patent  application  SN  893.383:  Structural 
Members.  Method  and  Apparatus;  filed 
April  4.  1978. 

Patent  application  SN  893.865;  Improved 
Tire  Wheel  Concept;  filed  April  6.  1978. 

Patent  application  SN  897.829:  In  situ  Self 
Cro.ss-Lmking  of  Pol.vvinyl  Alcohol  Bat- 
tery Separators;  filed  April  19.  197B 

[FR  Doc.  78-23737  Filed  8-23-78;  8:45  am] 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  liceitsing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $0.50  each.  Request.s 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent  Proaram  Coordinator. 
National  Technical  Information 

Service. 

U.S.    Department   of  the   Air    Foece.   AF 
JACP.  Washington.  D.C.  20314 

Patent  3.987.003:  Thermally  Stable  Dioxo 
and  Dithio-Benzi-soQuinoline  Composilions 
and  Process  of  Synthesizing  Same;  filed 
June  6.  1975.  patented  October  19.  1976. 

Patent  3.992.995:  Speed  Controlled  Second 
Event  Launcher:  filed  September  4.  1975. 
patented  November  23.  1976. 

Patent  3.993.269:  Toroidal  Tail  Structure 
for  Tethered  Aeroform  Balloon;  filed  De- 
cember 18.  1975.  patented  November  23. 
1976. 

Patent  3.993.890;  Combinatorial  Digital 
Filter;  filed  September  29.  1975,  patented 
November  23.  1976. 

Patent  3.993,962;  Low  Noi.se  Parametric  Var- 
actor  Diode  Crystal  Oscillator:  filed 
August  18,  1975.  patented  November  23. 
1976. 
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FViicnl  S.Pfi.l.PTe:  Mrthod  and  Apparatus  for 

PaUrrti  Analysis,  filod  May   13.   197-1.  pat 

cntid  Nincnibcr  23.  1976. 
P:)l<Mil  3.993.994    Adaptive  Cluttci   Cnncclla 

1 1(111  for  S\iulirHc  .Apii  I  IMC  AMTl  Hadai'. 

fil<-d  Jiiru  27.  1975.  patented  No\einbei  23. 

1976. 
Patent   3.994.IG5    Ma.s.s  Flowmeter  Start  itu; 

Sv.stem.  fili'd  NoM'tiilKT  2S.  197.1.  patented 

N(i\<inl)er  30.  197t). 
Paiitit  3.994.8()1    IxmK  Chain  Perfluoroalky- 

lene   p:!  her  Blbeiizoxa/ole  Polymers;   filed 

Se|)li  rnbi'r  4.  197.^.  paU-nled  November  30. 

197i'i 
Pnteni  3  995.213   Surface  Impedance  Tester: 

filed  ()et(>b<'r  2.  1975.  patented  November 

30.  197ti 

Pi'mt    3.995.229:    Hit;h    Slew    Rate    Oper 

aiioiial    Amplifier    Cireuil;    filed    May    27. 

1975.  pateiiled  November  30.  1976 
Patent  3.995.271.  Adaptive  Clutter  Cancella- 
tion   and    Interference    Re.iection    System 

for   AMTI    Radar;    filed   August    20.    1975. 

patented  November  30.  1976. 
rs.    Di-i'\nrMfcNT    OF    THK    Navy.    A.s.si.stanl 
Chief    lor  Patents,   Office  of   Naval   Re- 
seanh.  Code  302.  Ailington.  Va.  22217 
I'.iirnl  3.974.457:  Tune  and  Frequency  (.'on 

trol   Unit;   filed  September    19.    li'75.   pal 

enled  Aii>;ust  10,  1976. 
Pill  111     3  976.274      Permanent     At  tarlmiciil 

ipi   Suction  Cups;  filed  May  27,  1975.  pat 

euied  AuKiisI  24.  1976 
P.ilenI   3.976.962:  Dual  Threshold  Mai;uiti( 

Pi()\imit\  SvMtch.  filed  April  25.  1975,  pat 

enled  AiUMist  24    1976 
P;itenl   3.976.968:  I'lidervv  ater  Target   Detec- 
tion  Apparatus;   file<1   November    19.    1954. 

p.iteiiled  AurusI  24,  1976. 
Patent     3,977,149      Mull  ipurpo,se    Construe 

Hon  Panel;  filed  MhicIi  28,  1975.  patented 

Aumi.-,!  31.  1976 
Patent  3  <>78  488   Offset  Federal  Electric  Ml 

crosiiii)    DiiK'le    Antenna,    filed    Aiiril    24. 

1975.  ijaletited  Aut;u:-.t   .il,  1976 
I'atiiii  ,1,980,905    Apparatus  and  Method  foi 

Tuiuns4    a    Pioad    liandvvidth    Transducer 

Arrav      died    October    19,    1973.    i>alented 

.ScplcmhiT  14.  197li 
Patent    3  982.810    Directional   Radiation   by 

As.v  nimelncal     Dielectric    Gratm^js.     filed 

.July  9    1975.  patented  September  28.  1976 
Patent      3.!t83.750       Fluid      Level      Sensinn 

DcM(e.  filed  September  29.  1975,  patented 

October  5.  1976. 
Patent   3.984.G73:  External  ^l^;lnln^;  Sy.slem 

for  Ilvpobaric  and  Hvperbanc  Chambers. 

filed   .June   30.    1975.    patented   0<tol)er   5. 

P»76 
Patent    3  984.834     Duu-onally    Fed    i:i-ctric 

Miciost.'ip  Dipole  Antenna;  filed  .-Npiil  24. 

1975.  patented  October  5.  1976. 
Patent   3.986.745:  Grabber;  filed  Au,;ust   25 

1975.  patented  O<tober  19.  1976 
Patent   3,987.741'  Remo'e  I'ninanned  Work 

System    iRUVVSi    Matchint;    Latch;    filed 

Jamiarv    12.    1976.    palentcd   October    26 

1976 
Patent   3.988,732;  3  Channel  Selectable  Po 

laiization  Target  Discrimination  Antenna, 

filed  December  22,  1965,  patented  October 

26,  197i;. 
Patent    3.989,475     Composite    Superconduc- 
tors, filed  Ma,v   30.  1975.  patented  Novem 

bei  2.  I97fi 
Patent     3  990.344:    Umieiwaler    E\iH-ndable 

E:\pliisive    Link;    filed    January    13.    1975 

[jatfiiiid  November  9.  1976. 
Patent     3  990  811      Circulation     Controlled 

Riilarv  VViiiK  Aircraft  and  Control  System 

Theretoi.  (lied  February  26.  1975.  patent 

e,l  Nm\,  ir.Ury  9.   1976. 


NOTICES 

Patent  3.991.372:  Circuit  for  Roversinu 
Di>i>I)ler  Signal  Modify hik  a  Carrier:  filed 
Si  pliiuber  24.  1975,  patented  November  9. 
1976. 

Patent  3,994.187:  Epicyclic  Trailsmi.s,sion, 
filed  February  14,  1975.  patented  Novem- 
l)er  30.  1976. 

NVTION.M.    AFnON-\fTlCS    AND    SPVCK    ADMINIS 

Ti;.\TioN.   Assistant   General  Counsel    for 
Patent      Matters.      NASA     Code     OP  2 
Washmrton.  DC.  20546 
Palinl       3.987.630:      Mechanical      Thenn;U 

Motor,  patented  October  26.  1976. 
Patent     3.988.677:     Space     Communication 
System  for  Compressed  Data  with  a  Con 
catenated     Reed  Solomon A'lterbi     Coding' 
Chaiuiel;  patented  October  26.  1976 
P:iti-nt       3.988.716        Computer       Interface 

Svstem,  patented  October  26.  1976. 
Patiiit    3.988.729:    Differential    Pul.se    Code 
Mo<hilation;  patented  October  26,  1976 

IFU  Doc.  78-23738  Filed  8  23  78.  8  45  ami 


13510-22] 

National  Oceanic  ond  Atmospheric 
Administration 

SOUTHWEST  FISHERIES  CENTER 

issuance  of  Permit  to  Import  and  Export 
Marine  Mammals  and  Endangered  Species 

Oil  Jiil.v  3.  1978.  notice  wa.s  ptib- 
lislied  m  thf  Fkder.m.  RecI-stf;r  (43  FR 
28849).  that  an  application  had  bfcii 
filed  with  the  National  Marine  Fisher- 
ies Service  b,v  the  Sonthuest  P'lshories 
Center.  National  Marine  Fi.sherie.s 
Service.  P.O.  Box  271.  I,a  Jolla.  Calif. 
92038  for  a  .scientific  research  perniit 
10  import  and  re-export  ."specimen  ma- 
terial from  all  Cctacea,  all  carnivora 
(including;  Pinnipedia)  and  all  Sirenla. 
inclmliim  species  li.sled  a-s  cndantjered. 

Notice  is  hereby  ^'i\en  that  on 
Aimiist  18.  1978.  the  National  Marine 
Fisheries  Service  and  the  F^i.sh  and 
Wildlife  Service  .jointly  i.s.sued  a  .scien- 
tific research  permit,  as  authorized  by 
the  iirov  i.sions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Specie-s  Act 
of  1973  (16  U.S.C.  1531  1543)  to  the 
SoiHhwesl  Fisheries  Center.  National 
Marine  Fisheries  Service,  siib.iect  to 
certain  conditions  set  forth  thenin. 

Lssiiance  of  this  permit,  as  required 
by  the  Fndanjiered  Species  Act  of 
1973.  is  ba-sed  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
v^hich  are  the  stibject  of  tliis  permit; 
and  (3)  will  be  consistent  with  the  pur- 
poses and  policies  set  forth  in  section  2 
of  the  Endangered  Species  Act  of  1973. 
This  permit  was  al.so  i.sstied  in  accord 
anre  with,  and  is  siib.iect  to  parts  220 
and  222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
and  part  17  of  title  50  CFR.  the  Fish 
and  Wildlife  Service  regulations  gov- 
erning endangered  species. 


In  conjunction  with  this  permit,  the 
Fish  and  Wildlife  Service  has  issued  a 
museum  exchange  certificate  to 
import  and  export  specimen  materials 
listed  on  the  appendices  of  the  conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and 
Flora,  subject  to  part  23  of  title  50 
CFR. 

The  permit  is  available  for  review  by 
interested  pcrsoiis  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Stieot  NW..  Washington.  DC; 

Director.  Fish  and  Wildlife  Service.  1717  H 
Street  NW  .  Washinuton.  DC.  20240:  and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island.  Calif. 
90731 

Dated:  August  18,  1978. 

WiNFRED  H.  MEIBOHM, 

Associtatc  Director. 
.Xatwnal  Marine  Fisheries  Service. 

[FR  Doc  70  23700  Filed  8  23  78:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Fofce 

ENVIRONMENTAL  IMPACT  ANALYSIS  PROCESS 

Proposed  Inoctivation  of  Air  Fore*  Unit*  at 
Kiitgtley  Field,  Oreg. 

August  21.  1978. 

The  Air  Force  has  begun  the  formal 
environmental  impact  analysis  process 
for  the  propo.sed  inactivation  of  active 
Air  Force  support  units  at  Kingsley 
Field.  Klamath  Falls.  Oreg. 

The  proposed  deactivation  of  active 
Air  Force  units  at  King.sley  Field 
would  result  in  relocation  of  approxi- 
mately 55  personnel  and  reduction  of 
approximately  405  manpower  spaces. 
(Transfer  of  Keno  AFS  to  the  Federal 
Aviation  Administration  (FAA)  will 
rtduce  manpower  authorizations  in 
the  area  by  an  additional  50  spaces.) 
The  Air  Force  proposes  to  accomplish 
the  action  by  the  end  of  calendar  year 
1979.  The  two  F-106  aircraft  at  Kings- 
ley  Field  would  return  to  their  home 
station  at  McChord  AFB  Wash.  Base 
facilities  declared  excess  would  be  re- 
ported to  the  General  Services  Admin- 
istration for  disposal.  Some  alterna- 
tives of  the  proposed  Air  Force  action 
might  require  a  support  agreement 
w  ith  the  local  community  and  FAA  for 
the  support  of  runways,  taxiways,  fire, 
crash  and  rescue,  snow  removal,  and 
weather  ob.servations  and  forecasting. 

Alternatives  include:  (1)  Inactivating 
all  active  units  and  excessing  all  facili- 
ties except  those  alert  facilities  needed 
fur  dispo.sal  of  fighter  interceptors;  (2) 
continuing  to  operate  at  status  quo 
except  for  transferring  Keno  radar 
site  and  its  support  to  the  FAA;  and 


(3)  inactivating  all  active  units  and  ex- 
ce.ssing  all  facilities  except  those 
needed  to  retain  a  fighter  interceptor 
detachment  (2  aircraft)  and  support- 
ing personnel. 

The  environmental  impact  analy.^.is 
process  will  lead  to  a  formal  en\ iron- 
mental  assessment  which  will  be  used 
to  determine  if  a  draft  environmental 
impact  statement  (EIS)  will  be  pre- 
pared or  if  a  finding  of  no  significant 
impact  is  appropriate. 

If  the  formal  environmental  assess- 
ment indicates  there  may  be  signifi- 
cant impact  on  the  quality  of  the 
human  environment,  the  Air  Force 
will  file  a  draft  EIS  with  the  Environ- 
mental Protection  Agency  and  release 
it  to  the  public.  If  such  impacts  are 
not  found,  a  finding  of  no  significant 
impact  will  be  prepared  and  released. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secre- 
tary of  the  Air  Force.  Room  4C885. 
the  Pentagon,  Washington,  D.C. 
20330,  telephone  202-697-9297. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78-23754  Filed  8  23-78;  8.45  am] 


[3910-01] 

ENVIRONMENTAL  IMPACT  ANALYSIS  PROCESS 
Proposed  Reduction  of  Rickenbacker  AFB,  Ohio 

August  21,  1978. 

The  Air  Force  has  begun  the  formal 
environmental  impact  analysis  process 
for  the  proposed  reduction  of  Ricken- 
baclcer  Air  Force  Ba.se  (AFB).  Ohio. 

The  Air  Force  proposes  to  move, 
during  CY  1979,  the  Strategic  Air 
Command  forces  from  Rickenbacker 
Air  Force  Base  to  other  active  Strate- 
gic Air  Command  units  (see  below) 
and  to  declare  excess  all  property  and 
facilities  not  required  to  support  the 
Air  Reserve  Force  units  which  will 
remain  at  Rickenbacker  Air  Force 
Base  The  Air  Force  also  propose.s  to 
provide  the  base  operating  support 
function  required  by  the  reserve  forces 
to  the  maximum  extent  po.sisible 
through  contractual  services,  if  cost 
effective. 

The  environmental  impact  analysis 
process  will  consider  the  impact  on  the 
area  surrounding  Rickenbacker  Air 
Force  Base  of  the  departure  of  ap- 
proximately 1,950  assigned  military 
personnel  and  an  estimated  change  in 
civilian  jobs  as  follows: 

Lo.ss  of  approximately  400  Depart- 
ment of  the  Air  Force  Civil  Service 
jobs. 

Gain  of  contractor  jobs  equivalent  to 
approximately  220. 

Lo.ss  of  other  jobs  (base  exchange, 
concessionaire,  and  nonappropriated 
fund),  as  follows: 


NOTICES 

Approximately  165  full  time 

Approximately  190  part  lime. 

The  analysis  will  also  examine  the 
environmental  impact  on  other  Air 
Force  bases,  and  their  surrounding 
communities,  which  could  receive  ad- 
ditional KC-135  aircraft  as  a  result  of 
this  action. 

The  environmental  impact  analysis 
process  will  lead  to  a  formal  environ- 
mental as.sessment  which  will  be  used 
to  determine  if  a  draft  environmental 
impact  statement  (EIS)  will  be  pre- 
pared or  if  a  finding  of  no  significant 
impact  is  appropriate. 

If  the  formal  environmental  a.ssess- 
ment  indicates  there  may  be  signifi- 
cant impact  on  the  quality  of  the 
human  environment,  the  Air  Force 
will  file  a  draft  EIS  with  the  Environ- 
mental Protection  Agency  and  release 
it  to  the  public. 

If  such  impacts  are  not  found,  a 
finding  of  no  significant  impact  will  be 
prepared  and  the  result  will  be  pub- 
lished in  the  Federal  Register. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secre- 
tary of  the  Air  Force.  Room  4C885. 
the  Pentagon,  Washington,  D.C. 
20330,  telephone  202-697-9297. 

Frankie  S.  Estep. 
Air  Force  Federal  Register 
Liaison  Officer. 
[FR  Doc.  78-23755  Filed  8-23-78:  8:45  am] 
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[3810-71] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

DISESTABLISHMENT  OF  THE  NAVAL  ELEC- 
TRONIC SYSTEMS  ENGINEERING  CENTER, 
PHILADELPHIA,  PA.,  AND  THE  NAVAL  ELEC- 
TRONIC SYSTEMS  ENGINEERING  CENTER, 
GREAT  LAKES,  ILL. 

Action  and  Environmental  Assessment 

Notice  is  hereby  given  that  on  De- 
cember 8,  1978,  the  Department  of  the 
Navy  plans  to  disestablish  the  Naval 
Electronic  Systems  Engineering 
Center,  Philadelphia,  Pa.,  and  the 
Naval  Electronic  Systems  Engineering 
Center.  Great  Lakes,  111. 

Responsibility  for  functions  present- 
ly performed  by  Naval  Electronic  Sys- 
tems Engineering  Center.  Philadel- 
phia, Pa.,  will  be  reassigned  as  follows: 

Naval  IntelliRence  functions  and  provision 
of  administrative  support  to  the  Naval  Elec- 
tronic Systems  Command  Detachmint  of 
MechanicsburtJ.  Pa.,  to  the  Naval  Elertronic 
Systems  Engineering  Activity.  St.  Ininoes. 
Md. 

■  OMEGA"  .shipboard  installation  support 
to  Naval  Electronics  Systems  Center.  Val- 
le.io.  Calif. 

All  other  continiiine  functions  to  Naval 
Electronics  Systems  Eneineering  Center. 
Portsmouth,  Va. 


Responsibility  for  functions  present- 
ly performed  by  Naval  Electronic  Sys- 
tems Engineering  Center.  Great  Lakes. 
111.,  will  be  reassigned  to  Naval  Elec- 
tronic Systems  Engineering  Center. 
Charleston,  S.C. 

The  actions  planned  are  part  of  an 
overall  effort  to  realme  Naval  Elec- 
tronic Systems  Command  field  activi- 
ties to  achieve  maximum  effectiveness 
and  efficiency.  The  disestablishments 
are  needed  because  other  Naval  Elec- 
tronic Systems  Command  field  activi- 
ties perform  similar  work,  and  can 
assume  the  additional  workload  while 
achieving  economics  of  scale  and  re- 
ductions in  duplicative  overhead  and 
administrative  support  functions. 
These  actions  are  consistent  with  in- 
creased emphasis  on  reducing  the  or- 
ganizational complexity  of  the  naval 
shore  structure.  where  po.ssible. 
through  the  consolidation  of  activities 
and  detachments. 

The  military  and  civilian  manpower 
levels  at  the  Naval  Electronic  Systems 
Engineering  Center.  Philadelphia.  Pa- 
will  be  adjusted  as  follows:  The  one  of- 
ficer will  be  transferred:  approximate- 
ly 62  civilian  positions  will  remain  at 
Philadelphia,  approximately  4  civilian 
positions  will  be  transferred  to  Vallejo. 
Calif.,  approximately  11  civilian  posi- 
tions will  be  transferred  to  Ports- 
mouth. Va..  and  approximately  13  ci- 
vilian positions  will  be  eliminated.  T!ie 
present  civilian  employees  al  the 
center  will  be  subject  to  Reduction  in 
Force  (RIF)  action,  and.  if  eligible,  af- 
forded the  opportunity  to  relocate  and 
obtain  employment  at  other  Depart- 
ment of  Defense  installations. 

The  military  and  civilian  manpower 
levels  at  the  Naval  Electronic  Systems 
Engineering  Center.  Great  Lakes.  111., 
will  be  adjusted  as  follows:  The  one  of- 
ficer will  be  transferred:  approximate- 
ly 70  civilian  positions  will  be  trans- 
ferred to  Charleston,  S.C.  and  np 
proximately  22  civilian  po.stions  will  be 
eliminated.  The  present  civilian  em- 
ployees at  the  center  will  be  subject  to 
Rcdtiction  in  Force  (RIF)  action  and. 
if  eligible,  afforded  the  opportunity  to 
relocate  and  obtain  employment  at 
other  Department  of  Defense  in.^talla- 
tions. 

Notice  is  also  given,  pursuant  to  sec- 
tion 102  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332): 
the  Council  of  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and 
Department  of  Defense  Regulations. 
•Environmental  Consideration  on 
DoD  Action"  (32  CFR  Part  214).  that 
an  Environmental  Impact  Statment 
(EIS)  is  not  being  prepared  for  the  dis- 
establishment of  the  Naval  Electronic 
Systems  Engineering  Center.  Philadel- 
phia. Pa.,  and  Naval  Electronic  Sys- 
tems Engineering  Center.  Great  Lakes, 
111.  The  environmental  impact  assess- 
ment of  these  actions  indicated  that 
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I  hey  arc  not  ir.iiior  I'l  di  ral  action:-.. 
and  llic\  (Id  111)1  .I!m;i' i(  aiiM\  alli'd 
the  (lualii  .\  ol  liuiiian  cn\  iiviiiiiiciii  iim 
arc  tliry  cuii.siticrcd  t  out  ro\i-f.sial  wilh 
rt'spcct  to  ci;\  ii  iinnunt  al  cllccts. 
TluTt-fniT.  the  preparation  and  ic\l<>\v 
(if  an  h-'I>S  IS  lua  rccjiiircd. 

Interested  pcrsoiis  arc  i:nitod  to 
roninicnl  oti  tliese  piopo.^cj  actions 
and  ilio  determination  tlial  no  si^nifi- 
rani  adviTsc  environmental  impart 
wiJl  occur  by  submitting  commenLs  to 
Captain  Jolin  Dobson.  CKC.  U.S. 
Na\v.  Director.  Field  Aciuilics  Man 
anement  Divi.sion.  Naval  h:ie<i  ionic 
Sv.'ilem.s  Command.  Wa.shiiiKton.  n.(.\ 
20360.  All  written  materia!  reeei\c(I  on 
or  before  September  25.  1978  will  h, 
ronsideied  prioi-  to  final  action  a'ui 
impienuntation. 

For  further  information  eonceiniiiK 
ihi.s  notice  contact: 

Captain  John  Dob.son.  CEC.  U.S.  Nav.\.  [)i 
rector.  Pirld  Aclixilics  Manapetneut  Divi- 
sion. Naval  Elt'cironics  Sy.sleitis  Com 
maiul.  Wa.:liingioii.  DC  20360.  Telephone 

inmihcf   '2(12  COL'  "'"■'i.'< 

Daled:  Au^ii>.t   Jl.   1  (< /(',. 

V.     M     BVKNK. 

Comvuindcr.    JAGC.    U.S.    Aaiu. 
Head.  Rc(julalin}i'i  Branch.  Ad 
mini.slratiic     Lair      Division. 
O.l.ticc   of  the  Judge  Adroculc 
General. 
iru  Doc.  78-2:t701  Filed  8  23  7B;  8:4.'>  :im  I 


16740   021 

DEP.ARTMENT  OF  ENERGY 

ffderol  Em^rgy  Ri  gL'latory  Commisiion 

ID."  k- 1  Nu  i-'j'ii.  ■■-!.  HI' if,  i)...  iii'Vii  i;ta 
and  RP75-106(AP7C  HI 

CCIUMBIA  GAS  TRANSMISSION  CORP. 

Refund  Report 

Ai;c.t;sr  Mi  l'>iH 
Take  notice  that  on  Au^u.^i  7,  1978, 
Columbia  Ga.s  Transmi.s.sion  Corp. 
I  Columbia)  filed  a  .second  refund 
report  in  the  li.sted  dockets.  Columbia 
stales  that  on  July  19.  1978,  it  made 
refund.s  ii'lalini;  $7.4()0.f)(j2  pursuant 
to  article  111  of  the  slipulaiion  niid 
atireement  appin\  cd  M.nch  It',,  l|i7U 
in  the  listed  dockets.  The  letund 
report  shows  the  computation  and  al- 
location of  sue  li  refunds. 

.Any  person  desiring;  to  be  lieaid  oi 
lo  protest  Columbia's  nluinl  irpmi 
should  1 1  le  <  Diiiineni  -.  w  ii  h  iln    !■  cili  ra  1 

Flieli^v      KeiMllalolS      CoMillll  ..^I'lM.      H^.^) 

North  Capiliil  Slieet  NK.,  Wa-hiMi' 
ton.  n  ("  2042(i.  oil  or  lot  tore  .Aii'u:! 
HO,    l'.>7;i.  Copies  of   tlic   reixri    ;ire   o:i 


NOTICES 

I  lie  with  the  Commission  and  availabN' 
|o!  pubiic  inspiTtion. 

Kk.nnki  h  v.  I'LtMh. 
Secretary. 

I  y\i  Dor   7«  23702  Filed  8  23  78.  8  45  am  I 
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16740  021 

IDeeke!  No    HJ'72   lf>7  it'CiA  .No..  78  9  and 
78  9Ad 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  In  FERC  Gas  Toriff 

August  17,  liiVh 

Take  notice  that  Con.solid.iled  ti.i.s 
Supply  Corp.  (Consolidate<l  1  on 
Auj.;iist  2,  1978  tendc: d  t  >r  filing;  pro- 
posed chantjes  to  ils  fl-  liC  t^as  tariff, 
third  revi.sed  volume  N'o  i  !or  rates  to 
be  effective  ,Jn!v  2  IS'TK.  m  litni  of 
rates  filed  .IiiU   28.  l<t7H 

Consolidal  (  d  ->':iii(l  ihai  i'  has  re- 
Mseii  its  rates  to  relliri  a  laie  reduc- 
tion filed  by  Texas  Eastern  Transmis 
sion  Corp.  on  July  27.  1978  for  effec- 
li\eiiess  July  2.  1978. 

Consolidated  requested  a  waiver  of 
the  Commissions  rules  and  regula- 
tions, .specifically  section  154.22.  notice 
n  quirements,  citing  that  it  did  not  re- 
ceive the  rate  chanRC  in  time  to  make 
a  timely  filing.  Additionail.v .  Consoli- 
dated requested  a  waiver  of  any  other 
of  the  Commissions  rules  and  reKula- 
lions  as  may  be  deemed  neces.'^ary.  to 
permit  the  rates,  shown  on  revised 
toiirlh  substitute  alternate  fourth  re- 
vised slu  et  No.  16.  to  become  elfective 
as  proposed. 

Copit's  of  this  filing  were  served 
upon  Con.solidaiod'.s  .iiirisdictional  cus- 
tomers, as  well  a.s  interested  Sta'i 
commissions. 

An.\  persons  desirinr.  i"  bi  lieard  or 
lo  protest  said  filint.'  .-houid  tile  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Eiierpy  R(7^u!atoiy  Commi.; 
sion.  825  North  Capiinl  .Street  NK.. 
Washington,  D.C  L'^ilJii.  iii  accordance 
with  SJjl.8  and  1.10  d  I'le  Conimis- 
sinn's  rules  of  practice  m-d  proii  dure 
(l«  CFH  1  K.  1  111  All  Mich  petitions 
or  protest.-.  .-  liould  he  i  lii  1  on  or  before 
August  28.  197H.  I'lolesis  will  he  con 
sidered  b.v  the  Ccjnimis.^ion  in  di  ler- 
mining  the  apijropriate  atiion  io  be 
taken,  but  will  not  m  r\c  lo  in, ike  piot- 
I'stants  partie.■^  lo  the  i-mk ci  dii;^'.  .\ny 
person  VMshiiu;  to  hei  titne  a  party 
must  file  a  petition  to  iiiiirwiie 
Copii-s  of  this  filinu  are  on  lilc  v  u  h 
the  Commission  and  ;ire  availahl<-  tor 
public  inspect  loiy 

Kl-.NNKI  il    1'    Pl.UMB, 

.Sec  re  la  ry. 
ll'i;  r>oc   7U  23703  Fill  .1  H   J.i  7«;  H  t.=i  anil 


Order  Accepting  For  Filing  and  Suspending 
Proposed  Increase,  Granting  Intervention. 
Denying  Motion  To  Reject,  Granting  Motion 
For  Waiver,  ond  Instituting  Procedures 

ArmsT  17.  1978. 

On    May     la      1978.    Diuple.Mie    I.l^jhl 
Co.  (Duqiiesne)  ti  ndered   for  films.;  ■  a 
proposed  chant^e  in  its  P'FFJC  Mnnici 
pal  Electric  Resale  Si'rvlce  Tarilt      tor 
electric   service   to   its   onh'    wholesale 
tdial  n  (iuiremeiits  customer.  Pitcairr, 
I'a.    il'itcairni.    I  he    pro|M)sed   ( iiaiUM- 
woul  i  iiicrea-e  revenues  fiom  jurisdic 
Iioiial  .vihs  h\   S-1K.841  based  on  tin    12 
montii    pel  ,od    ending'    May    ,'^1.    1979 
nii^iuc- ne   al:Mi   rtci'.iests  that    the   p:o 
posed    rate    schedule    become   efleclivi 
on  July  1.  1978  and  recjuests  waiver  ut 
the  Commission  s  notice  rt  ciuiri-menls 

The  prcs.  nl  rates  consist  of  a  set  ol 
sleppeii  ijeiiiand  and  enerjiN'  chaik:es 
which,  allow  111'  tor  deirand  and  lead 
facioi  (ondilioir-  existing  in  the  sei\ 
ici  to  Piicairn.  are  e(pu\alenl  to  a 
monthi-.  tacilitie-,  ctiarj^e  of  .'il.2.'j  per 
k\\  incinth.  and  an  eneit.;y  charjic  ol 
8.5  mill-  per  kWii.  The  proposed 
chaiij-'t  -  coiisi--t  of  a  monthl.v  facdil> 
ch:ir.:e  ol  >7,=i  and  a  demand  chartje  ol 
«.'i.79  pi  r  k\V  innnth  The  enert-s 
cli.irj-'c  would  remain  at  8.5  mills  pei 
k\\'\\  .Notice  ol  the  filmt;  was  i.^.^uetl 
I'll  M:i\  2J,  1978.  witli  coninients  due 
on  or-  belori    ,Iune  ,S.  1978. 

di,    .June    =1.     1978,    Pitcairn    filed    a 
[)lf   idii;^   /ntiiled:      Petition   To   Inter 
'.eiie  aiid   Piotest   of  Pilrairn.  Pa."   In 
Mippoii  of  Its  re()ut  St  to  f)e  (granted  in 
tti'.eiior  sta!u>,  Pi'ialrn  states  tiial    i; 
receives     eleitric     service     from     I)u 
tpii  ,  lie  and  has  an  iniei-esi   in  Ihi^  pro 
(eediiu;  whiih   1  ■.  not   adi  (lU.a!  el,\    repie 
sent«d   b.\    any  other   par;  v.   VV'e  shall 
grant     intervcpor    status    to    Pur. urn 
Also  in  Us  pK  adM^.  Pncaiin  jJiav-.  loi 
a  reiection  oi\   m   the  aliernatiVi.  a  .'> 
iiionih      siisper.Mon      of      Uupie^iu's 
Iilmt;.     }'U'aii-n   [ruii.anlv    ;;';'ues   iha' 
Duque.Mic   arlilicially   e.^inna'ed    lowei 
demands  .^o  as  to  obviate  ilu   necessii,\ 
tor  Duciuesne  to   file  Statements   A  I) 
a.-,    reciuin  d    bv    :;  oa.  liii  b  h  4  )' i )    of    the 
Commis.suiirs     He,L;iilal  ions.  '     I-'urt  her, 
Pitcairn  ari.;i!es  th.it  Diu(uesne  ha.^  im- 


'  On   Jun<-    :.'.'     11'78,    ,-1   .Si ctt  tiir.v  .-    ailei 
ullicli   deehiM'i)   ;lir    nlilU'   dilicicnl    piiulmr 

rcieipl   ol    addc al   ilini     was   issued     Da 

quesiif  com  I  led   Hs  demieiuv    on   .Jul'.    IH 
1978. 

Ttie  pie,ii>>id  I  I'.anpe  in  tariff  is  desis; 
n.'ited  a  I)a(|ue.~nr  Lu'lU  Co  .'  s'.ipplenien; 
Nil    4  'u  i.ili    >i  !iid ale  l-'Pf  No    1  1. 

'A'l  -^leiii  Meal  I'licaiins  ri-qiie.as  as  a 
iiicpiion  till  n  leelion  nr.  iii  the  allenial  uc.  a 
S  eiMiit  II  ^ii-.pen-ioii 

•However.  utilllie>  are  (Aempled  fiun, 
filiiiK  Statements  .A  O  if  the  proposi  d  ran 
increase  is  le.s.s  Ih.in  $.'K).imo,  '  S  3.i  13i  b  "  a  '  o! 
II. (•  reBulalions.  I 


prcp'  t'\  based  Us  cost  of  .service  on  a 
12-monih  period  ending  December  31. 
1975  'See  §  35.13(b)(iii)).  Additionally, 
Pitrairn  postulates  that  "it  might  be 
raufjhi  m  a  price  .squeeze'  with  regard 
to  certain  of  ils  retail  rates  if  the  rales 
proposed  by  Duquesne  are  permitted 
to  go  into  effect." 

On  June  20,  1978,  Duquesne  filed  an 
answer  to  Pilcairn's  pleading,  Du- 
quesne's  arguments  are  summarized  as 
follows: 

(1)  On  comparison  of  the  propo.sed 
rate  with  other  rates  for  similar  serv- 
ice is  possible  because  Duquesne  has 
no  other  wholesale  rates. 

(2)  Pitcairn's  allegation  of  price 
.squeeze  is  not  sufficiently  specific  to 
answer.  In  any  case,  Duquesne  denies 
the  allegation. 

(3)  Duquesne  denies  that  a  suspen- 
sion of  the  proposed  rates  is  necessary 
to  enable  Pitcairn  to  adjust  ils  retail 
rales,  inasmuch  as  Pitcairns  retail 
rates  are  set  by  the  Borough  (Pitcairn) 
Council, 

(4)  Duquesne  admits  that  it  did  not 
file  Statements  A  through  O  but 
denies  that  it  artificially  estimated 
lower  demands  for  the  year  succeeding 
the  proposed  effective  date.  Further, 
the  actual  demands  for  the  months  of 
April  and  May,  1978,  are  now  available 
and  amounted  to  245  kW  less  than  es- 
timated. 

(5)  Duquesne  denies  that  it  did  not 
file  Statement  P.  The  information  re- 
quired by  Statement  P  is  contained  in 
Its  filing. 

(6)  Duquesne  admits  that  the  cost  of 
service  was  based  on  a  1975  fully-dis- 
tributed cost  of  service  study  and  had 
requested  that  the  Commission  waive 
§  35.13(b)(4)(iii)  of  the  regulations  if 
required. 

Our  review  of  the  instant  filing  leads 
us  to  the  conclusion  that  the  unique 
circum.'^tances  of  this  case  warrant 
denial  of  Pitcairn's  request  for  rejec- 
tion, acceptance  of  Duquesnes  tender 
for  filing,  and  granting  of  Duquesne's 
request  for  waiver  of  our  filing  re- 
quirements. As  Duquesne  properly 
suggests,  compliance  will  require  addi- 
tional costs  that  will  eventually  be 
borne  by  Pitcairn  and  its  customers. 
Further,  our  staff's  evaluation  of  the 
filing  indicates  that  ihe  revenues  Du- 
quesne would  receive  under  the  filed 
rate  may  not  be  excessive,  and  if  they 
are,  may  well  not  exceed  appropriate 
levels  by  more  than  the  cost  of  the 
studies  iPilcairn  would  have  the  com- 
pany perform.  Consequently,  rather 
than  reject  the  filing,  or  immediately 
impose  on  Duquesne  the  obligation  to 
perform  substantial  new  studies,  we 
will  establish  a  prehearing  conference 
for  the  purpose  of  having  the  parties 
di.scuss  the  issues  and.  if  possible, 
reach  an  accord  on  all  i.ssues.  In  the 
event  that  the  parties  are  unable  to 
settle  the  Lssues  in  this  case,  we  will 
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authorize  the  Presiding  Judge  to  es- 
tablish hearing  procedures,  including 
the  filing  by  Duquesne  of  testimony 
and  such  updated  data  as  the  Judge 
deems  necessary,  and  to  institute  price 
.squeeze  procedures  in  accordance  with 
§  2,17  of  our  rules,  if  Pitcairn  properly 
pleads  its  "price  squeeze'  all(>gations.  ■ 

The  Commission  finds.  (1)  The  rates 
proposed  by  Duquesne  in  its  instant 
filing  have  not  been  shown  to  be 
lawful,  and,  therefore,  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlaw  ful. 

(2)  It  is  necessary  and  in  the  public 
interest  that  an  evidentiary  hearing  be 
held  in  this  docket  in  order  for  the 
Commi-ssion  to  discharge  its  responsi- 
bilities under  section  205  of  the  Feder- 
al Power  Act. 

The  Commission  orders.  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  sec- 
tions 205,  206,  301,  308.  and  309  there- 
of, and  pursuant  to  the  Commissions 
rules  of  practice  and  procedure  and  to 
the  regulations  under  the  Federal 
Power  Act  (18  CFR  chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonablene.ss  of 
the  rate  increase  propo,sed  by  Du- 
quesne Power  Co.  in  this  proceeding. 

(B)  Pitcarin's  request  for  rejection  of 
the  ins  .ant  submittal  is  hereby  denied 
and  Duquesne's  request  for  waiver  of 
§35,13(b)(4)(iii)  of  our  regulation.s  is 
hereby  granted. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rate  and  charges  filed  by  Duquesne 
Light  Co.  on  July  18,  1978,  are  hereby 
accepted  for  filing  as  of  August  18, 
1978,  suspended  for  1  day  and  the  use 
thereof  deferred  until  August  19,  1978. 
when  they  shall  become  effective  sub- 
ject to  refund. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  pur- 
pose shall  preside  at  a  prehearing  con- 
ference in  this  proceeding  to  be  held 
on  September  19,  1978.  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  ■Washington.  DC. 
20426.  The  conference  shall  be  con- 
vened for  the  purpose  of  attempting  to 
negotiate  a  settlement  of  the  issues  in- 
volved herein  and,  in  the  event  such 
negotiation^  are  not  successful,  said 
judge  is  authorized  to  establish  proce- 
dural dates  and  to  rule  upon  all  mo- 
tions (except  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
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motions  to  dismiss)  as  provided  for  in 
the  Commissions  rules  of  practice  and 
procedure,  including  the  procedures 
set  forth  in  the  body  of  this  ord(  r. 

(E)  Pitcairn  is  hereby  permitted  to 
intervene  in  this  proceeding  sub.iect  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  houcver.  That  par- 
ticipation by  surli  mtervenor  shall  be 
limited  to  matters  set  forth  in  its  peti- 
tion to  intervene.  And  provided,  fur- 
ther. That  the  admission  of  such  .nter- 
venor  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  it 
might  be  aggrieved  berau.se  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(F)  The  Secretary  shall  cau.se 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Dor.  78-2:»704  Filed  8  23-78.  8  45  am] 


•■Consistent  with  18  CFR  2.17  and  our 
order  in  ■Monongahela  Pov^er  Co.,'  docket 
No.  ER78-484.  issued  Aupusl  10.  1978.  intcr- 
vcnors  must  allege  price  discrimination  and 
anticompetitive  effect  in  order  to  raise  price 
squeeze  as  an  issue. 


[6740-02] 

[DorkPt  No.  RP72   134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gat  Cost  Adjutttnent  to  Rales  and 
Charges 

August  18.  1978. 

Take  notice  that  Ea.stem  Shore  Nat- 
ural Oas  Co.  (Eastern  Shore)  on  July 
27,  1978,  tendered  for  filing  the  follow- 
ing revi-sed  tariff  sheets: 

Fourth  Revised  Sheet  No.  5  and  No  6  Su- 
perseding Third  Revi.sed  Sheet  No.  5  and 
No.  6. 

Fourth  Revised  Sheet  No.  10.  No.  11.  ar.d 
No.  12. 

Eastern  Shore  requests  that  the  re- 
vised tariff  sheets  be  effective  August 
1,  1978.  to  track  a  similar  filing  by 
Eastern  Shore's  sole  supplier.  Trans- 
continental Gas  Pipeline  Corp. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C,  20426.  in  accordance 
with  §§  1.8  and  1.10.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  31,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Dor.  78-23705  Filed  8-23-78;  8  45  am] 
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(Dorkn  No    f['77    IS) 

EL  PASO  NATURAL  GAS  CO. 

Payment  of  Refunds 

At  (U-sr  1('>.  1978. 

Take  iiotico  tlial  on  Aut^usl  9.   1978. 
El   Pnso  Natural   Ga.s  Co.   (El    Pa.so") 
(cnclcrrd  fm    lilin^;  ;i  report   nl   rcluiul. 
made   on   July    31.    1978.    and    .siiiiplr 
nuntod   Augu.st    8     1978.    to    ns    mtei 
state    luri.sdirtioiial.    noujuri.du  !  uni.il 
keyed    aiul    nuiviun.^datioual    <  ii~.i()rii 
ers.   FA   i'a.so  states  thai  .such   niiiiul^ 
\>.<  If  made  in  accordance  witli  ariieie 
V   ii!    El  Pa.so  s  stipulation  and  a^n c 
merit  dated  and  fil-d  May  26.  1977.  as 
ap|Mo\ed    by    the   Cotnmi.ssiou    "order 
approving    pipeline    rate    .setth  nu  nt ' 
i.s.'Uied   Au^'ust    1.    1977.   at    do(k.l   No, 
RP77   18. 

El   Paso  further  stales  that   the  re- 
funds      made       are       cornpris(-d       of 
$1.').37:?.517  73  prinripal  refinui^    pliiv 
inlere.st    thereon   of   .S7')l,5()'i  l»i.   eom 
put(-d  through  Jul.v  30.  1978,  a;    Me'  in 
terest    rate   of   9   pertenl    per   aiuiini!, 
provided  in  artiele  IV  of  the  aforenieii 
tioned  stipulation  and  attreement     rh( 
a^srepate  amount  of  refiind.s  made  b\ 
I-:i    Pa,so   on   .Julv   31,    1978,   a.s  snpiilc 
niented  Aii^;U.si  8,  li»78.  is 

$Hi.lli5.02ti.89. 

El  Paso  states  that  copies  of  the 
filintj  were  .served  on  all  of  El  Pa.so's 
aff((ied  interstate  transmission  ciis- 
tom(  IS.  all  parties  ol  record  in  docket 
No.  KP77  18.  and  interested  Slate  reg- 
ulatory commission.s. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  .should,  on  or  befoif 
September  1.  1978.  file  with  the  Eeder 
al     Ent  rKV     Regulatory     Commission. 
Washif.slon,  D.C.  20426,  a  petition  to 
intei'\ene   or  a   protest    in   areordaiu  e 
with  the  requirenients  ot  the  C'oinini-; 
sion's  rules  of  t'rartice  aiui   i)to(.duic 
(  18  CP'R    1,8  or    1  Km  ami    the   M  ,;ul-i 
I  ion.>   under  the   Natural    (ia,^    .Art    i  1  i-i 
CF'R    l,'i7.10).    All    prote.-,t.s    lil.d    with 
tie    Commission  will  be  considered  b\ 
It     in     determinint:     the     ap[irop!-iate 
action  to  be  taken  but  will  not  s.  i\e  to 
make    any    protestants    paities    to    the 
proceeding.    Any    person    uishiii^;     to 
become  a  party  to  a  pioeMdiiiL'  oi    to 
participate  as  a  party   m  an\    liraiuu; 
therein  must   file  a   petition   to   iniei 
vene  in  accordance  uitli  ilir  Coinmhs 
sions  rules.  Copies  ol  tins  liluu;  ai(   on 
file     with     the    Commission     and    are 
available  for  public  instjecti(>n 

KtNNETU   F    Pi  IMh. 

Secrctartj. 

IFR  Dur   78  ^370(5  Filxl  R  23  78:  8  4.'i  .Tin) 


(Dn.kel  Ni).  KS78  ,S-»| 

INTERSTATE  POWER  CO. 

Applicotion 

AfcfST  18.  1978. 

Take  notice  that  on  Augii.st  7.  1978. 
Interstate  Power  Co.  iappli<aiiti  tiled 
an  a|>;ilirat  Ion  uilli  lliis  Ciwmnis.sion 
sei'kiiii-;  an  order  piir.viiani  to  sen  ion 
■Jii}  ol  III'-  I'edera!  Po'ver  A(\  for  an 
t  lioi  i/,ai  ion  lo  i--siie  shot!  term  inomis- 
,oi\  no',1-,  tu  lending,;  bank.s  and  or 
coininei'  lal  iiaper,  not  lo  exceed  an  a^- 
t^re^ate  ol  .$40  million  ontsiandin;;  al 
any  one  time,  said  short  term  promis- 
sory notes  to  be  issued  on  or  b'lore 
I")eeeniber  31.  1979  and  to  mature  lUJt 
lai<'r  tlian  Dieem'vr  31,  I9H0.  aiul  .^a'd 
coinniereial  i)aper  lo  he  is.-^iii  il  u;!h 
not  to  exceeil  nuie-month  mat  HI  i!  ie,> 
and  111  niaiure  on  or  before  Decenib'f 
,U,  II'HU 

Apt'lieaiU  is  inccrijoraiid  iindir  the 
laws  of  till'  State  of  Delaw  an  ,  uith  it, 
luinripal  busines,-.  olliee  in  1  )i  ibiujiir. 
low  a  and  is  eiiKa^jeil  [.>iin(  ipali.^  in  the 
(Nellie  III  lilt  V  fiiisiiiess  in  noitliorn 
and  noit  ht'asiern  Iowa,  m  souilieiti 
MmiKMita  and  a  few  small  communi 
I  H's  in  Illinois. 

Api5lie.\nt   states   that    l!ie   reciuesled 
additional    ant  hori.-'.ai  lon    \ull    provide 
additional  lunds  lor  us  1!'78  1979  eon 
St  ruction  e.xpi  nd' I  tire.,  t    iiin.aled  to  he 
.4.61.978.000  and  will  (  naljh    ii   to  main 
l.un    CI-,!!    vuirkiiit,    fund,-,    al     noiiiial 

leMl,, 

.\i)v  person  desirinu  \o  t)e  Ik  aid  or 
to  make  any  protest  witli  I'ten  ii'  '■  to 
said  applieaiion  should  on  or  bi  loie 
August  31  1!'78.  hi--  AiMl  the  ledelal 
Energy  Regulatory  Commission,  8J,o 
N'orlh  C\apiiol  Street  NE..  Washing- 
ton. D.C.  20426.  m  aeioi^an'e  vviHi 
the  requirements  of  i  nf  Commis.^ion  . 
rules  of  practice  and  procedure  (18 
Ci'K'  1  H  or  1  111',  Ail  protests  filed 
A  nil  tiie  ( 'oinnu.-sioii  All!  be  consid- 
ered by  it  m  iliteMnii-.n,.;  t!:i-  aipi'opn- 
ate    aeiioii    to    bf    taktu    tnit    wul    not 

srrve    III    make    the    pioiestailts    paitK-, 

to  'he  p!  Ol  1  1  dint;.  Persons  vvishiiit;  'o 
Iji  roine  parties  to  a  proceeding;  or  'o 
p.ii  I  leitiate  as  a  part\'  in -any  he.irint; 
ilioiein  inii.->t  hie  p,'litions  to  intervene 
in  aeeordanee  with  the  Commi.ssion's 
rules.  The  Api>hcation.  as  supplnnent- 
vd.  is  on  file  with  the  Commission  and 
a\  ailable  for  public  inspection. 

Kknniith  V.  Plumb. 
Sec  ret  a  ru- 

IFR  Oi.c   7«  23707  K'h-d  8  J.i  78,  8  -t.i  ami 


(P)oi  k.-t  No    RP77   142] 

JUAREZ  CAS  COMPANY  S.A.  v.  DEL  NORTE 
NATURAL  GAS  CO. 

Informal  Conference 

AtTGUST  18.  1978. 

Take  not  k  e  that  on  Set:)l  ember  6.' 
1978,  al  11)  a  r.i,.  an  informal  confer- 
eiiee  of  all  mteresied  persons  will  be 
(onvened  eoneernint;  the  above-ca|)- 
lioned  ma'Ier,  The  conference  will  be 
Ik  Id  at  the  ollices  of  the.P^'deral 
pjii  ii-'\  Ret;iilator\'  Commission,  Room 
84U2.  825  North  Capitol  Street  NE,. 
Washington,  D.C.  20426. 

Custom!  IS  and  cIIkm'  inteie.-,ted  per- 
sons will  be  pt  I  milled  to  attend,  but  if 
such  pt  isoiis  have  not  previously  been 
permitted  lo  inii  r\ene  b.\  order  of  tin 
CommLssion.  attendance  uill  not  be 
(iei  tiled  to  auihori/e  lnt(  rv  (  rilion. 

.•\il  partii>  will  be  e\p<'fled  to 
,il)iiear  fullv  prepared  to  discuss  any 
piix  etliual  matiers  and  explore  or 
Miaki'  eoir.mil  meiUs  with  respect  to 
;niy  oi'  all  (.-f  the  i.-sues  and  any  offers 
ol  setilemiiit  or  stipulations  discussed 
at  the  eonlei  eiice, 

Kfnneth  F,  Plumr. 
Secretaru. 

[  I'!-!  P>..(     7K  2,i7(iH  Filed  8  23  78:  8  45  mill 


16740  021 

(Di'i  ki  I   No   CT78   4ii5] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pipeline  Applicotion 

Afc.rsT  17.  1978, 
Take  notice  that  on  Aiit^ust  4.  1978. 
Miehit-'an  Wiseonsin  Pipe  L.ine  Co.  (ap- 
l)li(  ani  1,  1  Woodward  Avenue,  Deiioil 
Muh,  482'Jf).  filed  in  docket  No.  CP78 
4''i:"i  an  api.ilteat  ion  pursuant  to  section 
7i(  1  ot  the  N:itural  Gas  Aci  and  !;  1.t7.7 
o!  the  re^iulaMons  t  liereurider)  18  CFR 
157  7  1.  for  a  certificate  of  public  con- 
venienee  and  necessity  authon/inu  ap- 
plicant to  provide  a  limited-term  ^as 
tiiMisportat  Kin  service  for  Natural  Gas 
PijM  line  Co.  Of  America  (Naturali.  all 
as  more  lull.v  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  for  piiblic  inspection, 

Tlie  application  indicates  tlint  Natu- 
ral has  acquired  by  t;as  purchii,se  con- 
tract the  rii-'ht  to  purchase  the  sas 
prodiulion  attributable  to  a  50  per- 
cent 1  .tO  ;  )  interest  of  Chevron  U.S.A. 
Inc  'Chevron)  in  the  ^'as  reserves  un- 
derl.vini;  South  Marsh  Island  area 
block  288.  offshore  Louisiana  Mhe 
block  288  t;a.>  supplies),  and  that  Natu- 
ral is  present  1\-  negotiating  to  acquire 
the  remainiin;  50  percent  interest  from 
Continental  Oil  Co.  (Conoco).  To  ef- 
fectuate receipt  of  the  block  288  gas 
supplies  which  Natural  will  purchase 
from  CluHion  and  whiih  Natural  e.x- 


pecls  to  purcha.se  from  Conoco,  appli- 
cant states  that  Natural  has  requested 
it  to  provide  a  limited  term  transporta- 
tion service  for  up  to  25,000  Mcf  per 
day  attributable  to  the  block  288  pro- 
duction. Applicant  states  that  the  pro- 
posed point  of  receipt  for  the  block 
288  gas  supplies  will  be  at  an  existing 
delivery  point  in  South  Marsh  Island 
area  block  287  where  applicant  is  pres- 
ently taking  receipt  of  up  to  5.000  Mcf 
per  day  for  the  account  of  Natural 
pursuant  to  its  rate  schedule  X-40. 

Applicant    states    that    the    limited 
term    transportation    .service    will    be 
provided  in  accordance  with  the  terms 
and  conditions  set   forth   in   a   letter 
agreement    dated    July    10.    1978.    be- 
tween  it    and  Natural.   Applicant    fur- 
ther stales   that   the   agreement    pro- 
vides that  the  .service  will  be  rendered 
on  a  best  efforts  basis  whenever  in  its 
sole  opinion  its  operating  conditions  so 
permit.  The  application  indicates  that 
the  receipt  point  is  identical  with  the 
point    of   delivery   set    forth    in    appli- 
cant's  X-40   rate   .schedule   under   an- 
other arrangement,  and  the  redelivery 
point,  i.e..  an  existing  point   of  inter- 
connection of  the  pipeline  system  of 
applicant  and  Natural  in  the  northeast 
quarter  of  section  9  (T12S.  R4W).  Ca- 
meron Parish.  La.,  is  also  identical.  As 
consideration  for  providing  the  trans- 
portation service,  applicant  states  that 
it  will  charge  Natural  12.99  cents  per 
Mcf    for   all    quantities   of    gas    redeli- 
vered lo  Natural  at  the  point  of  redeli- 
very, the  rate  also  being  identical  to 
the    overrun    rate   set    forth    in    para- 
graph 8.3  of  article  VIII  of  the  afore- 
mentioned X-40  rate  schedule. 

Any  person  desiring  to  be  hi-ard  or 
to  make  any  protest  with  reference  lo 
said  application,  on  or  before  Septem- 
ber 7,  1978,  should  file  with  the  Feder- 
al Energy  Regulatory  Commi-ssion, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is     filed     within     the     time     required 


NOTICES 

herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing, 

Kenneth  F.  Pm'mb, 
Secretary. 

[FR  Doc.  78  23709  Filed  8  23  78:  8  45  urn] 


[6740-02] 

[Docket  No   CP78  4781 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pipeline  Application 

AUGVST   111,    1!178. 

Take  notice  that  on  August  9,  1978. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant).  One  Woodward  Avenue. 
Detroit.  Mich.  48226.  filed  in  docket 
No.  CP78-478  an  abbreviated  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
350  Mcf  of  natural  gas  per  day  for 
Northern  Natural  Gas  Co.  (Northern) 
pursuant  to  transportation  agree- 
ments between  Applicant  and  North- 
ern dated  as  of  May  22.  1978.  all  as 
mor(>  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  born 
i.ssued  in  Docket  No.  CP78-244  a  per- 
manent certificate  of  convenience  and 
necessity  authorizing  the  construction 
and  operation  ot  pipeline  and  com- 
pressor facilities  necessary  lo  attach 
the  natural  gas  reserves  underlving 
ship  shoal  area  block  290  and  291.  off- 
shore Louisiana  (the  block  291  field  >. 
Northern  has  acquired  the  right  to 
purchase  four  percent  of  the  reserves 
underlying  the  block  291  field,  it  is 
stated. 

Applicant  further  slates  that,  pursu- 
ant to  a  Transportation  Serv  ice  Agree- 
ment dated  May  22.  1978.  between  Ap- 
plicant and  Northern,  it  has  agreed  to 
take  delivery  of  up  to  350  Mcf  of  natu- 
ral gas  per  day  (the  transportation 
gas)  for  the  account  of  Northern  at 
the  production  platform  for  the  block 
291  field.  Applicant  proposes  to  rede- 
liver the  transportation  gas  for  the  ac- 
count of  Northern  through  the  pipe- 
line facilities  authorized  in  docket  No. 
CP78-244  and  Applicant's  existing  off- 
shore system  to  the  facilities  of  Appli- 
cant at  the  Patterson  station  in  St. 
Mary  Parish,  La.,  where  the  transpor- 
tation gas  can  be  redelivered  lo  the  fa- 


37743 

cilities  of  another  pipeline  for  the  ac- 
count of  Northern.  Applicant  states 
that  it  has  been  advised  that  Northern 
is  attempting  to  negotiate  an  agree- 
ment with  another  pipeline  for  the 
purpose  of  transporting  the  transpor- 
tation gas  from  the  Patterson  station. 
It  is  indicated  that  Northern  will 
pav  Applicant  a  monthly  demand 
charge  of  $8.26  per  Mcf  of  contract 
demand  or  such  other  charge  as  may 
be  determined  in  an  appropriate  pro- 
ceeding. 

The  transportation  service  is  pro- 
posed to  continue  for  a  primary  term 
of  10  years  from  the  date  of  first  deliv- 
ery and  from  Near  to  year  thereaf.ei 
until  terminated  by  either  party. 

Applicant    states   that,    pending    the 
negotiation  by  Northern  of  an  agree- 
ment   with    another   pipeline    for   the 
purpose  of  transporting  the  transpor- 
tation gas  from  the  Patterson  station 
pursuant    to   a    Letter   Transportation 
Agreement    dated    May    22.    1978.    be- 
tween Applicant   and  Northern  ;t   has 
agreed  to  transport  the  transportation 
gas  from  the  Palti^rson  station   During 
the  storage  injection  cycle.  Applicant 
proposes   lo   redeliver   the   transporta 
tion  gas.  less  10  percent  to  be  retained 
by   Applicant    for  compressor  fuel,   to 
Michigan  Consolidated  Gas  Co,  at  the 
W.     G.     Woolfolk    station     near    Big 
Rapids.  Mich,,   for  storage  fo    il^.t    ar 
count    of    Northern    as    authonzc-d    at 
docket  No.  CP78  254,  During  tiie  stor- 
age   withdrawal    cycle,    Applicant    will 
redeliver    the    transportation    Gas    to 
Northern  by  displacement  at  the  inter 
connection    of   the   facilities   of    Appli- 
cant and  Northern  at  JanesM''«  .  Wis, 
in    reduction    of    Applicants    existing 
gas  purchase  entitlement   from  North- 
eni  al  such  point,  it  is  staled. 

It  is  indicated  that,  as  to  the  trans- 
portation service  from  the  Patterson 
station.  Northern  will  pay  Applicant  a 
charge  of  24,4c  per  Mcf  of  natural  gas 
delivered  to  or  for  the  account  of 
Northern  or  such  other  charge  as  ma\ 
be  determined  in  an  appropriate  pro- 
ceeding. 

The  transportation  service  from  the 
Patterson  station  is  proposed  to  con- 
tinue for  a  primary  term  of  2  years 
from  the  date  of  first  delivery  and 
from  year  to  year  thereafter  until  ter- 
minated by  either  party, 

Anv  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 7.  1978.  should  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  lo 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
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lo  till-  procffcliiu:  Any  person  wishuu: 
((I  hiTDint'  a  pailv  to  a  proct't'diti^'.  or 
to  [iiriiripatc  a.s  a  party  in  any  hear 
in;;  ilitTcin,  must  tilr  a  petition  to  in 
irrMiic  in  arcortlaiuc  with  tlie  Com- 
tiu.s.sion'.s  rules. 

Take  further  notice  that,  pursuant 
lo  the  authority  contained  in  ami  sut) 
lect  lo  the  Jurisiiict  ion  conferred  upon 
the  Federal  Eners.'y  Regulatory  Com 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commis.sion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
not  lie  before  the  Commission  on  this 
application  if  no  petition  to  mter\ene 
IS  filed  wilhm  the  time  required 
herein,  if  the  Commission  on  its  own 
re\i(<w  of  the  matter  finds  that  a  grant 
ot  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  lea\e  to  intervene  is 
timely  tiled,  or  if  the  Commission  on 
lis  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  liearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennktu  F.  Pluiwb. 
Secret  a  ri/. 

(I-  i;  Doc   78  2:)71()  I-ilccI  8  23  78,  8  ■4'i  am] 


1 6740  02 1 

IDorkrt   Nir  KH7R  •IJtil 

MISSOURI  POWER  &  LIGHT  CO. 

Proposed  Tariff  Changes 

Auc.usT  18.  1978. 

Take  notice  that  Missouri  Power  A: 
I.mlit  Co  (MP.'vL)  on  July  10.  1978. 
tendered  for  filing  new  electric  service 
amerment-s  for  the  cities  of  Pi-rry  and 
OucnsMlle.  Mo.  MP.tL  indicates  that 
the  new  contracts  take  the  city  of 
Petiv  off  Mi.ssouri  Power  d:  l.igfit 
Co  s  rate  designation  FPC  No.  39  IS 
and  take  Owensville  off  rate  desl^'na 
lion  FPC  No.  41  IS  MP.Sc-L  stat.'s  that 
the  new  contracts  apply  company's 
E-'PIRC  electric  st^rvice  tariff  desinna 
lion  MFSWR,  and  will  increase  rev- 
enues from  Perry  by  $2,895.77  and  will 
decrease  revenues  I  torn  Owensville  by 
.'>;i4.:J9t).95  ba.-.e(l  on  the  12  month 
pel  lod  ending  Mav  1978.  The  company 
Is  ri'cjucsting  that  thf  new  contracts  be 
[(erniitied  effective  February  1,  1977. 
for  the  cil\'  of  Perry  and  effective 
June  1.  1978.  for  the  city  of  Owens- 
ville 

The  chant^e  in  contracts  Is  due  to 
the  scheduled  1977  expiration  of  con- 
trails presently  tiled  with  FERC. 

Copies  of  the  filing  were  served  upon 
the  cities  of  Perry  and  Owensville  and 
the   Mi.s.souri   Public  Service  Conmiis- 

SlOll 


NOTICES 

Anv  person  desiring  to  be  heard  or 
to  protest  said  application  should  tile 
a  petition  to  intervene  or  protest  with 
the  Federal  Knergy  Regulatory  Com- 
nu.ssion.  825  North  Capitol  Street  NK.. 
Wa.shington.  DC.  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
liee  and  procedure  (18  CFR  1.8.  l.lU), 
All  such  petitions  or  protests  should 
be  filed  on  or  before  August  28.  1978. 
Protests  will  be  considered  by  the 
Commi.ssion  in  determining  the  appro 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  lo 
intervene.  Copies  of  this  application 
arc  on  tile  with  the  Comini.ssion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Srcrctarv. 

il'U  Doc   78  2:nil  Filed  8  2,')  78.  8  45  ami 


(6740  021 

I  Docket  No.  KS78  5;n 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

August  18.  1978. 

Take  notice,  that  on  August  8.  1978. 
Montana-Dakota  Utilities  Co.  (Appli 
cant),  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
qualified  to  do  biLsiness  in  the  States 
of  Minnesota.  Montana.  North 
Dakota.  South  Dakota,  and  Wyoming, 
with  lis  principal  business  office  at 
Bismarck.  N.  Dak.,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  lo  section  204 
of  the  Federal  Power  Act.  .seeking  an 
order  for  authority  to  i.ssue  up  to 
$10,000,000   principal   amount   of   first 

mortgage    bonds, percent    series 

due  September  15.  2003.  and  up  to 
$10,000,000   principal   amount    of   first 

mortgage percent    sinking    fund 

bonds  due  September  15,  1998  (herein- 
after collectively  referred  to  ;is  the 
•  Bonds'  ). 

The  bonds  are  lo  be  i.s,sued  and  pur- 
suant to  Applicants  presently  existing 
indenture  of  mortgage,  dated  a.s  of 
May  1.  1939.  lo  Irving  Trust  Co.  and  D 
W.  May.  as  trustees,  as  supplemented 
and  propo.'.ed  to  be  of  September  15, 
1978.  The  bond.s  are  lo  bear  interest  at 
a  rate  to  be  determined  by  competitive 
bidding. 

The  net  proceeds  from  the  i.ssuaiue 
and  sale  of  the  bonds  are  principally 
to  be  used  lo  repay  shorl-ti'ini  debt  in- 
curred in  connection  with  the  temjjo 
rary  financing  of  a  portion  of  the  cost 
of  Applicant's  1978  construction  pro- 
gram. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  referince  to 
said  application  should  on  or  before 
August  31.  1978.  file  with  the  Ft>deral 


Energy  Regulatory  Commi.ssion. 
Wa.shingt on.  DC.  20426.  pelilions  to 
intervene  or  protest  in  accordance 
with  tht>  requirements  of  the  Commis- 
sions rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  v^ill  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
.serve  to  make  the  protestanls  parties 
t'l  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  a.s  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commi.ssion  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
■Sec  re  tan/. 

tFR  Do<-   78  23712  Filed  8  2.3  78:  8:45  am] 


16740-021 

[Dock.  I  No   ER78  5431 

NEW  BEDFORD  GAS  «  EDISON  LIGHT  CO. 

Filing  of  Unit  Power  Sol*  Rale  Schedwie 

August  18.  1978. 

Take  notice  that  on  August  10,  1978. 
New  Bedford  Gas  &  Edison  Light  Co. 
(New  Bedford")  filed  a  rate  schedule 
governing  the  .sale  by  New  Bedford  of 
a  portion  of  iLs  entitlement  to  capacity 
and  related  energy  produced  by  Canal 
Electric  Co.'s  unit  No.  2  ("the  Unit"). 

By  the  provisions  of  the  tendered 
rate  schedule.  New  Bedford  proposes 
to  sell  to  the  Vermont  Marble  Compa- 
ny. Inc.  0.6489  percent  of  the  net  capa- 
bility of  the  unit  (as  defined  at  article 
III  of  the  lenderc^d  rate  .schedule)  plus 
the  energy  related  thereto  for  a  12- 
month  period  beginning  November  1. 
1978. 

A  copy  of  this  filing  ha.s  been  served 
upon  Marble,  according  to  New  Bed- 
ford. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
\Va.shington.  DC.  20426  in  accordance 
with  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  September  5. 
1978.  Protests  will  be  considered  by 
the  Commi.ssion  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  .serve  to  make  protestanls  par- 
tic;  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commi-ssion 
and  are  available  for  pubhc  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Do<    78  23713  Filed  8  23-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-544] 

NEW  BEDFORD  GAS  AND  EDISON  LIGHT  CO. 

Filing  of  Unit  Power  Sole  Role  Schedule 

August  18,  1978. 
Take  notice  that  on  August  10.  1978, 
New  Bedford  Gas  and  Edison  Light 
Co.  ("New  Bedford")  filed  a  rate 
.schedule  governing  the  sale  by  New 
Bedford  of  a  portion  of  its  entitlement 
to  capacity  and  related  energy  pro- 
duced by  Canal  Electric  Co.'s  unit  No. 
2  ("the  Unit"). 

By  the  provisions  of  the  tendered 
rate  .schedule.  New  Bedford  proposes 
to  sell  to  the  Mansfield  Municipal 
Electric  Department  0.3425  percent  of 
the  net  capability  of  the  unit  (as  de- 
fined at  Article  III  of  the  tendered 
rate  schedule)  plus  the  energy  related 
thereto  for  a  12-month  period  begin- 
ning November  1.  1978. 

A  copy  of  this  filing  has  been  served 
upon  Mansfield,  according  lo  New- 
Bedford. 

Any  person  desiring  lo  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion lo  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  September  5, 
1978.  Protests  will  be  considered  by 
the  Commi-ssion  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  proteslants  par- 
lies lo  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-23714  Piled  8-23-78:  8:45  ain] 


[6740-02] 

(Docket  No.  ER78  545] 

NEW  BEDFORD  GAS  ft  EDISON  LIGHT  CO. 

Filing  of  UnH  Power  Sole  Rote  Schedule 

August  18,  1978. 

Take  notice  that  on  August  10.  1978, 
New  Bedford  Gas  &  Edison  Light  Co. 
(••New  Bedford  ")  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of 
a  portion  of  its  entitlement  to  capacity 
and  related  energy  produced  by  Canal 
Electric  Co.'s  unit  No.  2  cthe  unit"). 

By  the  provisions  of  the  tendered 
rate  schedule.  New  Bedford  proposes 
lo  .sell  to  the  Westfield  Gas  &  Electric 
Light  Department  0.3425  percent  of 
the  net  capability  of  the  unit  (as  de- 
fined at  article  III  of  the  tendered  rate 
schedule)     plus     the     energy     related 


NOTICES 

thereto  for  a  12-month  period  begin- 
ning November  1,  1978. 

A  copy  of  this  filing  has  been  served 
upon  'Westfield,  according  to  New  Bed- 
ford. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  September  5. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  lo  be  taken,  but 
will  not  serve  to  make  protestanls  par- 
lies to  the  proceeding.  Any  person 
v^ishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commi.ssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-23715  FUvd  8  23-78:  8:45  am] 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-23716  Filed  8-23-78:  8:45  am] 


[6740-02] 


[Docket  No.  ER78-546] 
NEW  BEDFORD  GAS  &  EDISON  LIGHT  CO. 
Filing  of  Unit  Power  Sole  Rale  Schedule 
August  18,  1978. 
Take  notice  that  on  August  10.  1978. 
New  Bedford  Gas  &  Edison  Light  Co. 
("New  Bedford"),  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of 
a  portion  of  its  entitlement  lo  capacity 
and  related  energy  produced  by  Canal 
Electric  Co.'s  unit  No.  2  ("the  unit"). 

By  the  provisions  of  the  tendered 
rale  schedule.  New  Bedford  proposes 
to  sell  to  the  Templcton  Municipal 
Lighting  Plant  0.1712  percent  of  the 
net  capability  of  the  unit  (as  defined 
at  article  III  of  the  tendered  rate 
schedule)  plus  the  energy  related 
thereto  for  a  12-month  period  begin- 
ning November  1,  1978. 

A  copy  of  this  filing  has  been  served 
upon  Templeton,  according  to  New 
Bedford. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  prote.>;ts  should 
be  filed  on  or  before  September  5. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestanls  par- 
ties lo  the  proceeding.  Any  person 
\nishing  lo  become  a  party  must  file  a 
petition  to  intervene.   Copies  of  this 


[6740-02] 

[Docki't  No.  ER78-490] 

OHIO  EDISON  CO. 

Order  Accepting  for  Filing,  Waiving  Nofice  Re- 
quirements, Providing  for  Hearing,  and  Es- 
tablishing Proceedings 

August  16.  1978. 
On  July  17.  1978.  Ohio  Edison  Co. 
(Ohio  Ecdison)  tendered  for  tiling  a 
proposed  supplement  No.  5.  dated 
June  15.  1978.  lo  the  interconnection 
agreement  of  January  1.  1952  (1952 
agreement)  between  Ohio  Power  Co. 
(Ohio  Power)  and  Ohio  Edison.'  Ohio 
Edison  and  Ohio  Power  request  a 
waiver  of  the  notice  requirements  to 
permit  an  effective  date  of  June  26. 
1978. 

Supplement  No.  5  is  an  amendment 
of  the  charge  for  nondisplacement 
energy.  The  current  charge  for  nondis- 
placement energy  is  out-of-pocket  cost 
plus  20  percent  (including  transmis- 
sion losses)  but  not  less  than  7  mills 
per  kWh  for  on-peak  energy  or  4  mills 
per  kWh  for  off-peak  energy.  Supple- 
ment No.  5  provides  for  a  revised 
charge  of  110  percent  of  out-of-pocket 
cost,  including  Iransmi.ssion  losses.  Ac- 
cording to  Ohio  Edison,  the  reason  for 
the  proposed  charge  is  to  fix  a  lower 
rale  for  nondisplacement  energy  that 
currently  is  more  appropriate  on  a 
cost  basis. 

Notice  of  this  filing  was  issued  on 
July  26,  1978.  viith  comments  due  on 
or  before  August  4,  1978. 

On  August  1,  1978,  Ohio  Edison's  21 
wholesale  cu.slomers  (Ohio  cities)' 
filed  a  pleading  entitled  •'Petition  For 
Leave  To  Intervene  And  Request  For 
A  One  Day  Suspension.  "  With  the  ex- 
ception of  Oberlin,  which  operates 
limited  generation  facilities,  the  Ohio 
cities  state  that  each  Ohio  city  pur- 
chases its  entire  requirements  on  a 
wholesale  basis  from  Ohio  Edison.  In 
addition,  the  Ohio  cities  a.s.sert  that, 
because  the  rales  paid  by  them  may  be 
directly  affected  by  the  level  of 
charges  paid  by  Ohio  Edison  to  Ohio 
Power,  they  have  a  substantial  inter- 
est that  cannot  be  represented  by  any 
other  party.  We  shall  grant  intervener 
.status  to  the  Ohio  cities. 


Tlip  1952  ai:reemenl  is  designated  iis 
OJiio  Power  Co,  rate  schedule  FPC  No  25 
and  Ohio  Edibon  Co.  rate  .schedule  FPC  No 

9. 

-Amhenst.  Beach  City,  Brewster.  Colum- 
biana Cuyahoca  Falls.  Gallon.  Grafton 
Hubbard.  Hud.son.  Lodi.  Lucas.  Milan.  Mon 
roeville.  Newion  Falls.  Niles.  Oberlm.  Pros- 
pect. Seville.  South  Vienna,  Wadsworth.  and 
Wellington.  Ohio. 
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oinn  ntii'N  bcUt'Vf  th;it  tlie  exprctccl 
I.iA'i  ralfs  uhlrh  uill  result  from  tlir 
i.  Msec!  noiulisphu-fmcnt  t'iu'rt;.v 
iliru>;f  (111)  pirctiit  (it  outol  pocket 
lo.-^i  iiK  liidiiiK  triuiMnissioM  lo.s.se.s) 
\\\.\\  .>\il\  be  iiiirea.sciuibly  hii^li  ;iiul  vc- 
niiesi  that  (lie  revised  noiuiisplarc- 
ir.'  nl  etier>-;.V  clniue  l)e  suspoildfd  lOl 
1  day.  In  adihlioii,  the  Ohio  cities  a.sk 
the  Comtnission  to  coiisicier  whether 
the  public  interest  requires  a  l)Miaii(  i 
form  of  ititerconneci  ion  which  vvniihl 
prerhide  percentage  addons  bv  a 
series  of  utihties  where  each  provides 
iransmis-sion  facihties". ' 

On  AucusL  11.  1978.  Oliio  I-ldison 
!il(il  iiii  answer  to  the  Ohio  citie.s 
p!i  aijiiii!-:  In  its  an.swer.  Ohio  Edison 
piopounds  several  arguments,  the 
most  important  of  winch  are  summa 
ri/.ed  a.s  follows: 

1     It    1.-.   inappropriate   for   the   Com 
mi.ssion     to  suspend  a   rate  reduclion 
because  there  i.s  no  authority  to  order 
refunds  where  no  im  leased  rates  and 
charges  are  proposetl  '.' 

2.  It  IS  iinnece  ssary  fur  the  Commis 
sion  to  tlelav  approval  of  the  proposed 
rate  reduction  ma.-imucli  a.s  the  Com 
mis.-^ion  IS  already  conducting'  a  >;eneric 
invt-stisai  1(111  ol  operating  and  billing 
ptd<eiiiiies  under  variou.s  interconiiec 
tiiin  ami  pooling  arrange.ment s 

(;ui    review    indicates   that    the    pio 
piiseil  icvised  noiidisplaceinent  chargt 
ii.L,  not  been  shown  to  be  just  and  rea 
soiiable  and  may  be  uniust.  unreason 
able,  unduly  discriminatory,  pretereii 
tial.  or  otherwise  unlawful.  Therefon 
the     Commission     shall:     (li     Cirant 
waiver  of  the  notice  requirements.  i2i 
accept    for  filing,  pursuant  to  section 
2n:'i,  the  supplement  No.  5  (containing; 
til.'    rev  i.^ed    nondisplacement    energy 
charge)  to  the   1S»52  agreement   which 
-.linll   become  effective  June  26.    1978. 
I  ;i )  clire<t  Ohio  Edi.son  and  Ohio  Power 
to  file  testimony  and  cost  supporting 
(laia   to  substantiate  the  nondisplace- 
ment  energy  charge  (particularly  the 
10  percent  addon),  (4)  set  this  matter 
for   hearing   to   ascertain    the    reason 
ablen(\ss   of   the    revised   nondisplace 
ment  energy  charge  under  supplement 
No.  5.  and  (5)  grant   intervenor  status 
lu  the  Ohio  cities. 

The  Commission  finds:  It  is  neces- 
sary and  m  the  public  interest  ttiat  an 
evident i.iry  hearing  be  held  in  this 
docket  m  order  for  th.e  Commission  to 
discharge  its  responsibilities  under  sec- 
tions 205  and  20G  of  the  Federal  Power 
Act. 


'Tlic  Oliio  cities  cite  tin-  oxainplc  of  Hit- 
C'onimi.ssion's  pre.sent  i!ivpstit;at loii  of  the 
effect  of  .such  'adcl  on.s"  durint;  la.st  vMiiIrr''- 
co.il  minor's  strike 

'Oluo  Edison  is  mislakeii  m  pait.  Al 
thoui-'li  we  cannot  order  refunds  for  a  rate 
reduction,  section  20,5ie)  of  the  Federal 
Power  Act  clearly  autliorlzes  the  Coiniiii.-<- 
sion  to  .suspend  any  change  in  an  exi.stmk; 
filed  rate  schedule  including  any  rate, 
ctianje.  or  service. 


NOTICES 

The  Commi.ssion  orders:  ( A)  Piirsii 
ant  to  tlie  authority  contained  m  and 
subject  to  tlie  jurisdiction  conferred 
upon  I  he  Federal  Flnergy  Hegulatoiy 
Commi.ssion  by  section  402ia)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  .sec- 
tions 20.').  206.  301.  308,  and  309  there 
of.  and  pur-uant  to  the  Commis  ion  s 
rules  of  practice  and  procedure  and  to 
the  regulations  under  tlie  Federal 
Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern 
ing  the  justness  and  rea'onablene.v^  of 
the  rate  proposed  by  Ohio  Edison  Co. 
in  this  proceeding. 

(B)  Supplement  No.  5  (containing 
the  revised  nondisplacement  energy 
charge)  to  the  1952  agreement  is 
hereby  accepted  for  filing  pursuant  to 
section  20.'>.  and  shall  be  made  effec- 
tive .'IS  of  June  26.  1978. 

■  Ci  Ohio  Edisons  request  fur  waiver 
u!  the  fiotice  requirement.s  of  the 
Commi.ssions  regulations  is  hereby 
granted. 

(D)  Ohio  Edison  and  Ohio  Power  ar<' 
herehv  diri'cted  to  file  their  testimony 
;t;id  supporting  cost  data  that  they  be- 
lli ve  appropriate  to  substantiate  the 
n.indisplaceinent  energy  charge  ( par- 
ticiilarlv  the  10-percent  add  on »  wifhm 
HO    days    trom    the    i.ssuance    of    this 

Ol del . 

iV'.i  A  presiding  administiative  law 
nidge,  to  be  designated  by  the  chiei 
administrative  law  judge,  shall  preside 
at  an  initial  conference  in  this  pro- 
ceeding to  be  held  30  days  after  Ohio 
Edison  and  Ohio  Power  file  their  testi- 
mony and  cost  data,  at  10  a.m.  (et.)  in 
a  hearing  rtx^tn  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Said  law  judge  is  authorized  to 
establish  all  procedural  dates  and  to 
rule  ui)on  all  motions  (except  petitions 
to  intervene,  motions  to  consolidate 
and  sever,  and  motions  to  dlsmi.ss).  a.s 
provided  fur  in  the  Commi.ssions  rules 
and  practice  and  procedure. 

(V)  The  petitioners  (21  Ohio  cities  as 
set  forth  in  the  body  of  this  order)  are 
hereby  permitted  to  intervetie  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro- 
I  i(/r(/.  however.  That  participation  by 
such  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  And  provided,  further.  That 
the  admission  of  such  intervenors 
shall  not  t)e  construed  as  recognition 
by  the  Commi.ssion  that  they  might  be 
aggrieved  becau.se  of  any  order  or 
orders  of  the  Commi.ssion  entered  in 
this  proceeding. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fkdep.m.  Rf.gistkh. 


Pv  t  he  Commission. 

Kennkth  F".  Plumb, 
Secretary. 

WV,  Hm.    7H  Ci717  Fil.  a  8  1^  78;  8:45  am) 


(6740  021 

ri3o<  kel  No.  C-S71   .sa'ii 

READING  a  BATES  PETROLEUM  CO.  (FORMER- 
LY READING  a  BATES  OIL  A  GAS  CO.) 

Redetignatien 

August  18,  1978. 

By  letter  of  July  21.  1978.  Reading  <t 
Bales  Petroleum  Co.  has  advised  the 
Cotnmi.ssion  that  its  company's  name 
liius  been  changed  from  Reading  & 
Bates  Oil  A:  Grus  Co..  to  Reading  & 
Bates  Petrolem  Co..  by  articles  of 
amendment  to  its  artichvs  of  incorpora- 
tion. (  ffective  May  31.  1978. 

Accordmglv .  the  small  producer  cer- 
tificate of  public  convenience  and  ne- 
cessity i.ssued  pursuant  to  section  7(c) 
of  the  Natural  CJas  Act  in  docket  No. 
CS71  522  to  Reading  &  Bates  Oil  & 
Ga-s  Co.  is  redesignated  as  that  of 
Reading  it  Bates  P(  troleuni  Co. 

KENNbTH  F.  Plumb, 
Secretary. 

IIH  t>o.    78  '.'3718  Fili-d  8  '2.1  78.  8:45  ami 


(6740  02] 

tl>(><kei  No   PV   M49) 

TEXOMA  PIPE  LINE  CO. 

Tentative  Valuation 

August  17.  1978. 

Notice  is  hereby  given  that  a  tenta- 
tive valuation  is  under  consideration 
for  Texoma  Pipe  Line  Co..  P.O.  Box 
2039.  Tulsa,  Okla.  74102.  Thi.s  is  an  ini- 
tial valuation  for  Texoma  and  the  date 
of  valuation  is  a.s  of  December  31. 
1976. 

On  or  bifore  October  1.  1978.  per- 
.sons  other  than  those  specifically  des- 
ignated in  .section  19a(h)  of  the  Inter- 
state Commerce  Act  having  an  interest 
in  this  valuation  may  file,  pursuant  to 
rule  72  of  the  Interstate"  Commerce 
Commission's  "general  rules  of  prac- 
tice' (49  CF'R  1100.72)  an  original  and 
three  copies  of  a  petition  for  leave  to 
intervene  in  this  proceeding.  Jurisdic- 
tion over  oil  pipelines,  a.s  it  relates  to 
establishment  of  valuations  for  pipe- 
lines, was  transferred  from  the  Inter- 
state Commerce  Commi.ssion  to  the 
Federal  Energy  Regulatory  Commis- 
sion (FE'RC).  pursuant  to  sections  306 
and  402  of  the  Department  of  Energy 
Organization  Act.  42  U.S.C.  7155  and 
7172.  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977). 

If  the  petition  for  leave  to  intervene 
is  granted  the  party  may  thus  come 
within  the  category  of  "additional  par- 


lies as  the  F'ERC  may  prescribe" 
under  section  19a(h)  of  the  act.  tlierc- 
by  enabling  it  to  file  a  protest.  It  is  re- 
quired that  a  copy  of  the  petition  to 
intervene  be  served  at  the  address 
shown  above  for  Texoma  and  that  an 
appropriate  certificate  of  service  be  al- 
taclK'd  to  the  petition.  Persons  specifi- 
cally designated  in  section  19a(h)  of 
the  act  need  not  file  a  petition:  They 
are  entitled  to  file  a  protest  as  a 
matter  of  right  under  the  statute. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78  23719  Filed  8  23  78:  8  4,'->  am] 


(6740-021 

f Docket  No   CP78  470) 
TRANSCONffNENTAi  GAS  PIPE  LINE  CORP. 
_  Application 

August  18,  1978. 

Take  notice  that  on  AugiLst  8.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant),  P.O.  Box  1396.  Houston, 
Tex.  77001,  filed  in  docket  No.  CP78- 
470  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  §2.79 
of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.79)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  up  to  500  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  on 
an  interruptible  basis  for  a  term  of  2 
years  for  Fletcher  Brick  Co.,  Inc. 
(Fletcher),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
.spection. 

Applicant  proposes  to  transport  up 
to  500  dt  equivalent  of  natural  gas  per 
day  for  Fletcher,  an  existing  industrial 
ciLstomer  of  Public  Service  Co.  of 
North  Carolina  (Public  Service),  one 
of  applicants  resale  customers  served 
under  \is  rate  schedule  CD-2. 

It  is  stated  that  Fletcher  has  pur- 
chased from  Harkins  &  Co..  First  Mis- 
sissippi Corp.,  St.  Joe  Petroleum  (U.S.) 
Corp.,  and  Amerada  Hess  Corp.  (pro- 
ducers) up  to  500  dt  equivalent  of  nat- 
ural ga-s  per  day  to  be  produced  from 
certain  wells  in  the  Greens  Creek 
field.  Jefferson  Davis  County,  Miss.,  at 
a  price  of  $1,745  per  million  Btu's  for 
the  first  year  and  $1.92  per  million 
Btus  during  the  second  year.  The  gas 
is  said  to  have  a  thermal  content  of 
approximately  961  Btu  per  cubic  foot. 
It  is  further  stated  that  the  gas  pur- 
chase contract  provides  for  a  mini- 
mum take-or-pay  quantity  of  375  mil- 
lion Btu's  per  day,  and  for  a  6-month 
makeup  period  following  the  initial 
term  of  the  agreement  to  make  up  gas 
paid  for  but  not  taken. 

Applicant  would  take  delivery  of  the 
subject  gas  in  Jefferson  Davis  County, 
Mi.ss.,    and    redeliver    it    to    existing 
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points  of  delivery  to  Public  Ser\  ice  for 
delivery  to  Flectcher's  Hendersonville, 
N.C..  plant.  Applicant  proposes  to 
charge  23.5  cents  per  dt  for  all  quanti- 
ties tran.sported  and  would  retain  3.8 
percent  of  the  voluines  received  as 
makeup  for  compressor  fuel  and  line 
loss. 

Applicant  asserts  that  since  the  .serv- 
ice is  interruptible,  there  exists  sulfi- 
cient  pipeline  capacity  to  perform  the 
service  on  a  peak  day,  average  day  and 
annual  basis,  and  that  the  proposed 
service  will  have  no  impact  on  appli- 
cants  ability  to  provide  systemwide 
deliveries  for  priority  1  markets.  Ap- 
plicant further  asserts  that  it  was 
unable  to  purchase  the  subject  ga.s  be- 
cause of  the  unwillingness  of  Produc- 
ers to  sell  the  gas  for  resale  in  the  in- 
terstate market. 

It  is  stated  that  Fletcher  has  re- 
tained Consul,  Ltd..  to  aid  it  in  the  de- 
velopment of  a  gas  supply  program, 
and  has  agreed  to  pay  Consul.  Ltd.. 
15.0  cents  per  million  Btu  for  its  ser- 
vices. 

It  is  stated  that  the  subject  gas 
would  be  utilized  by  Fletcher  in  its 
wide-cross-section  brick  kiln  with  a 
high-velocity  burner  which  is  designed 
for  use  with  gaseous  fuel  only.  It  is 
further  stated  that  Public  Service  has 
advised  that  it  is  highly  uncertain  that 
it  can  provide  gas  supplies  to  meet 
Fletcher's  priority  2  needs  because  it  is 
being  curtailed  by  applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commi.ssion, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parlies  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    intervene    is 
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timely  filed,  or  if  the  Commi.ssion  oi 
its  own  motion  believes  that  a  forma 
hearing  is  required,  further  notice  o 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro 
vidcd  for.  unless  otherwise  advised,  i 
will  be  unnecessary  for  applicant  t( 
appear  or  be  represented  at  the  hear 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  23720  FMIcd  8  23-78:  8:45  am] 


[6740-02] 

[Docket  No   CP78  47()] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

August  17.  1978. 

Take  notice  that  on  August  9.  1978 
Transcontinental  Ga.s  Pipe  Line  Corp 
(applicant).  P.O.  Box  1396,  Houston 
Tex.  77001,  filed  in  docket  No.  CP78 
476  an  application  pursuant  to  sectioi 
7(c)  of  the  Natural  Gas  Act  for  a  ccr 
tificate  of  public  convenience  and  ne 
cessity  authorizing  the  rendition  o' 
temporary  storage  service  of  up  ti 
8,000,000  dekatherms  (dt)  equivalen' 
of  natural  gas  for  Columbia  Ga.' 
Transmission  Corp.  (Columbia)  anc 
United  Gas  Pipe  Line  Co.  (United)  foi 
the  1978-79  storage  season,  and  autho 
rizing  a  production  area  transporta 
tion  service  associated  therewith,  al 
as  more  fully  set  forth  in  the  applica 
lion  on  file  with  the  Commission  anc 
open  to  public  inspection. 

Applicant  states  that  temporar\ 
storage  .service  on  a  best  efforts  basi; 
is  available  for  the  coining  winter  fron 
applicant's  storage  facilities  in  tht 
production  area;  namely,  the  Washing 
ton  storage  field,  in  St.  Landry  Parish 
La.,  and  the  Hester  storage  field,  in  St 
James  Parish.  La.  These  two  storage 
fields  have  capacity  available  in  exces.- 
of  present  commitments,  it  is  stated 
Applicant  proposes  to  render  tempo 
rary  storage  service  of  up  to  4.000.00( 
dt  each  for  United  and  Columbia.  It  i.' 
stated  that  injections  into  storage  an 
contemplated  to  commence  upon  re 
ceipt  of  the  requisite  authorizatior 
and  continue  until  November  1.  1978 
and  that  withdrawals  are  to  commerct 
at  that  time  and  would  terminatt 
March  31.  1979.  but  may  continue  foi 
an  additional  15  days  if  necessary  to 
effectuate  redelivery  of  the  temporarv 
storage  quantities. 

Applicant  indicates  that  it  woulc 
charge  United  and  Columbia  a  rate  of 
44.92  cents  per  dt  for  the  temporar> 
storage  service  and  that  applicant 
would  be  provided  a  total  of  2  percent 
(1''2  percent  on  injection  and  'j  per 
cent  on  withdrawal)  of  the  quantitie.'- 
as  fuel,  which  rate  is  based  upon  th* 
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lOO-pcrcTiU   load   factor  rate   for  stor- 
aKO  scrvico  from  the  Wa.shiriKton  field. 

Applicant  also  proposes  to  pro\  idc  a 
transportation  service  to  Columbia 
and  United  in  ronn(>ction  with  this 
service.  It  is  stated  that  United  and 
Colnmbia  would  make  available  to  ap- 
plicant in  the  production  area,  quanti- 
ties of  nas  to  be  transported  to  the 
stora^t^  fields  for  injection  and  subse- 
cjuent  withdrawal.  Applicant  slates 
that  this  transportation  service  would 
be  accomplished  utilizing'  mutually 
agreeable  existing  and  authorized  in- 
terconnections. Applicant  indicates 
that  it  would  chart;e  United  and  Co- 
lumbia a  transportation  chark;e  of  3.5 
cents  per  dt  for  transportation  in  con- 
nection with  this  storage  service, 
uhich  is  applicant's  minimum  ral<'  for 
production  area  transportation  of  up 
to  100  miles. 

Any  person  desirinK  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  1.  1978,  file  with  the  Feder- 
al Enert;v  RcKulatory  Commission. 
Washing-ton,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirement's  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  1.57.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
it  in  determinint,'  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  penson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
lierein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  coiuenience  and  neces.sity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  it  the  Commi.ssion  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro 
vided  for,  unless  otherwise  acU  ised.  it 
will    be    unnecessary    for   applicant    to 
appear  or  be  repn'setited  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Sfcntaru- 
(FR  Do<    78  2:i7Jl  Filf  il  8  23  78,  8  45  ami 
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[6740-021 

(Docket  No   CP78  477] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

August  18,  1978. 
Take  notice  that  on  August  9,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  P.O.  Bo.x  139r).  Houston. 
Tex.  77001,  filed  in  docket  No.  CP78- 
477  an  application  pursuant  to  .section 
7(c)  of  the  Natural  Gas  Act  and  §2.79 
of  the  Commi.ssions  general  policy 
and  interpretations  (18  CFR  2.79)  for 
a  certificate  of  public  con\enience  and 
necessity  authorizing  the  transporta- 
tion of  up  to  100  dekatherms  (dt) 
etiuivalent  of  natural  gas  per  day  on 
an  interruptible  ba.sis  for  a  term  of  2 
years  for  Florida  Steel  Drum  Co. 
(Florida),  all  a.s  more  fully  set  forth  in 
the  application  which  is  on  tile  with 
the  Commi.s.sion  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  up 
to  100  dt  equivalent  of  natural  gas  per 
day  for  Florida,  an  existing  industrial 
customer  of  Public  Service  Co.  of 
North  Carolina  (Public  Service),  one 
of  applicant's  resale  customers  served 
under  its  rate  .schedule  CD  2, 

It  is  stated  that  Florida  has  pur- 
cha-sed  from  Harkins  &  Co.,  First  Mis- 
sissippi Corp.,  St.  Joe  Petroleum  (U.S.) 
Corp.  and  Amerada  He.ss  Corp.  (pro- 
ducers) up  to  100  dt  equivalent  of  nat- 
ural gas  per  day  to  be  produced  from 
certain  wells  in  the  Greens  Creek 
field,  Jefferson  Davis  County.  Mi.ss.,  at 
a  price  of  $1,745  per  million  Btu's  for 
the  first  year  and  $1.92  per  million 
Btu's  during  the  second  year.  The  gas 
is  said  to  have  a  thermal  content  of 
approximately  961  Btu  per  cubic  foot. 
It  is  further  stated  that  the  ga.s  pru- 
chase  contracts  provide  for  a  mini- 
mum take-or-pay  quantity  of  75  mil- 
lion Btu's  per  day.  and  for  a  6-month 
makeup  period  following  the  initial 
term  of  the  agreement  to  make  up  gas 
paid  for  but  not  taken. 

Applicant  would  take  delivery  of  the 
subject  gas  in  Jefferson  Da. is  County. 
Mi.ss..  and  redeliver  it  to  existing 
points  of  delivery  to  Public  Service  for 
delivery  to  Florida's  Harrisburg.  N.C., 
plant.  Applicant  proposes  to  charge 
2,3.5  cents  per  dt  for  all  quantities 
transported  and  would  retain  3.8  per- 
cent of  the  volumes  rectived  as 
makeup  for  compressor  fuel  and  line 
lo.ss. 

Applicant  asserts  that  since  the  serv- 
ice is  interruptible,  there  exists  suffi- 
cient pipeline  capacity  to  perform  the 
service  on  a  peak  day,  average  day, 
and  annual  basis,  and  that  the  pro- 
posed service  will  have  no  impact  on 
applicant's  ability  to  provide  system- 
wide  deliveries  for  priority  1  markets. 
Applicant  further  a-sserts  that  it  was 
unable  to  prucha.se  the  svibject  gas  be- 


cau.se  of  the  unwillingness  of  produc- 
ers to  sell  the  gas  for  resale  in  the  in- 
terstate market. 

It  is  .stated  that  Florida  has  retained 
Consul.  Ltd.,  to  aid  it  in  the  develop- 
ment of  a  gas  supply  program,  and  has 
agreed  to  pay  Consul.  Ltd..  15.0  cents 
per  million  Btu  for  its  services. 

It  is  stated  that  the  subject  gas 
would  be  utilized  by  Florida  for  proc- 
ess and  material  protection  usage  in 
high  bake  lining  ovens  and  to  dry  off 
washed  partes  as  raw  material  steel 
must  be  kept  dry  and  warm  to  prevent 
rust.  Applicant  states  that  Florida  has 
been  studying  the  possibility  of  con- 
version to  alternate  fuel  but  has  found 
that  to  be  a  costly  venture.  It  is  fur- 
ther stated  that  Public  Service  has  ad- 
vised that  it  is  highly  uncertain  that  it 
can  provide  gas  supplies  |p  meet  Flor- 
ida's priority  2  needs  because  it  is 
being  curtailed  by  applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  8.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Wa.shington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  of  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  a.<5  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unle-ss  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doo  78  23722  Filed  8  23-78:  8  45  ain] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDE  PROGRAMS 

IFRL  953-1;  OPP-30020B] 

Referral  of  Ingredients  for  Intensive  Scientific 
Review;  Correction  i 

In  FR  Doc.  78-19541.  appearing  at 
page  30613  in  the  i.ssue  of  July  17. 
1978.  the  following  corrections  should 
be  made. 

1.  On  page  30613.  the  entry  for  risk 
criteria  which  may  possibly  be  met  or 
exceeded  regarding  Coal  tar  and  Creo- 
sote should  read: 

Oncogenicity  and  mutagenicity. 

2.  On  page  30614.  the  entry  for  risk 
criteria  which  may  possibly  be  met  or 
exceeded  regarding  Trichlorfon  should 
read: 

Oncogenicity,  teratogenicity,  and 
mutagenicity. 

3.  Further  scientific  review  has  re- 
vealed that  on  page  30614.  the  risk  cri- 
teria which  may  possibly  be  met  or  ex- 
ceeded regarding  Perthane  should  be 
changed  to  read: 

Oncogenicity  and  adrenal  gland  ef- 
fects. 

Dated:  August  16,  1978. 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator    for     Pesticide     Pro- 
grams. 
[FR  Doc.  78-23787  Filed  8-23-78:  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

tec  Docket  No.  78-241;  FCC  78-565:  Rcvi 
sioiis  to  Tariff  FCC  No.  1  Transmittal  Nos. 
86  and  88 

MO  TELECOMMUNICATIONS  CORP.] 

Memorandwm  Opinion  and  Order  Instituting 
Investigation 

Adopted:  July  27,  1978. 
Released:  August  18,  1978. 

By  the  Conimission:  Commissioner 
Washburn  concurring  and  i.ssuing  a 
statement;  Commissioner  Fogarty  issu- 
ing a  separate  statement  in  which 
Commissioner  White  joins. 

1.  On  April  17,  1978.  MCI  Telecom- 
munications Corp.  (MCI)  filed  its 
transmittal  No.  86  to  expand  the  avail- 
ability of  its  metered  use  service, 
which  includes  Execunet,  to  six  addi- 
tional cities.'  This  became  effective 
May  2.  1978.  On  May  4.  1978.  MCI 
filed  its  transmittal  No.  88  to  expand 
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metered  use  service  to  another  10 
cities.'  This  filing  was  originally  to 
become  effective  on  May  19.  1978  but 
was  later  deferred  until  August  2. 
1978.' 

2.  On  May  11.  1978,  American  Tele- 
phone &  Telegraph  Co.  (A.T.  &  T.) 
filed  a  petition  to  reject  both  transmit- 
tal Nos.  86  and  88.  MCI  opposed  the 
petition  and  A.T.  «&  T.  replied.  A.T.  & 
T.  and  Lincoln  Telephone  &  Tele- 
graph Co.  (Lincoln)  filed  petitions  to 
suspend  and  investigate  transmittal 
No.  88  on  May  30.  1978.  MCI  filed  re- 
plies to  each  of  the  petitions.  The  var- 
ious contentions  of  the  parties  are  dis- 
cussed below. 

A.  Proper  Notice  Period 

3.  In  its  petition  f«r  rejection  AT.  & 
T.  argues  that  the  15-day  public  notice 
provisions  of  sections  61.61  and  61.63 
of  the  rules  are  inapplicable  to  trans- 
mittal Nos.  86  and  88  and  that,  since 
transmittal  No.  86  already  became  ef- 
fective on  that  abbreviated  notice 
period,  provision  of  service  under  that 
filing  is  prohibited  by  section  203(c)  of 
the  Com»r>""ieations  Act,  47  U.S.C. 
§  203(c).  A.T.  &  T.  contends  that  sec- 
tions 61.61  and  61.63  apply  only  to 
tariff  filings  which  initiate  service 
over  new  lines  or  to  new  points  au- 
thorized by  a  radio  license  or  modifica- 
tion of  a  radio  license,  and  not  to  fil- 
ings for  service  over  facilities  which 
could  have  been  used  for  service  pro- 
vided under  previously  filed  tariffs.  To 
support  the  inapplicability  of  these 
provisions  to  the  MCI  filings.  A.T.  & 
T.  relics  on  the  position  that  certifi- 
cates of  convenience  and  nece.ssity  for 
facilities  used  to  serve  the.se  additional 
Execunet  cities  were  issued  between 
1969  and  1975  and  that  service  has 
been  provided  by  MCI  over  facilities 
constructed  or  leased  by  MCI  pursu- 


'The.se  cities  are:  Akron.  Ohio,  Columbus. 
Ohio.  Cincinnati,  Ohio,  Dayton,  Ohio. 
Toledo.  Ohio,  and  Wilmington.  Del. 


'These  cities  are:  Cedar  Rapids.  Iowa. 
Davenport,  Iowa.  Denver.  Colo..  Des  Moines. 
Iowa.  Lincoln.  Nebr.,  Omaha,  Nebr .  San 
Diego.  Calif..  San  Francisco.  Calif..  South 
Bend.  Ind..  and  Tucson.  Ariz. 

•■MCI  filed  each  of  these  transmittals  on 
15  days'  notice,  relying  on  sections  61.61  and 
61.63  of  the  Commission's  rules,  47  CFR 
§§61.61  and  61.63.  By  letter  of  May  10.  1978. 
the  Commission's  Common  Carrier  Bureau 
stated  that  the  15-day  notice  period  pro- 
vided in  section  61.61  relates  to  service  on 
new  lines  and  in  section  61.63  concerns  sen- 
Ice  via  new  points  by  radio.  Since  the  expan- 
sion of  metered  use  service  was  understood 
to  be  over  existing  lines  via  existing  radio 
stations  to  existing  service  points,  the 
Common  Carrier  Bureau  stated  that  sec- 
tions 61.61  and  61.63  would  be  inapplicable 
and  that  the  proper  notice  period  would  be 
70  days,  pursuant  to  section  61.58(e)  of  the 
nile.s.  47  CFR  §  61.58(e).  The  Bureau  also  re- 
quested additional  economic  and  financial 
support  data  for  Ijoth  of  MCI's  transmittals. 
By  letter  of  May  17.  1978.  the  Common  Car- 
rier Bureau  ordered  MCI  to  defer  the  effec- 
tiveness of  its  transmittal  No.  88  until 
Augii-st  2.  1978.  pursuant  to  section  61.58(d) 
of  liie  rules.  47  CFR  §  61.58(d). 
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ant  to  the  designated  certificates.  In 
sofar  as  rejecting  transmittal  No.  86  ii- 
concerned.  A.T.  &  T.  urges  that  its  ef- 
fectiveness does  not  lessen  the  Com- 
mission's duty  to  reject  a  patently  un- 
lawful tariff. 

4.  MCI  contends  that  it  properly 
filed  both  of  the  tariff  revisions  under 
question,  meeting  the  criteria  set  forth 
in  sections  61.61  and  61.63.  In  this 
regard,  MCI  argues  that  its  filings  in- 
volve service  over  'new  lines."  since  it 
claims  that  each  voice  grade  channel 
of  communication  authorized  but  not 
previously  used  constitutes  a  new  line, 
relying  on  the  definition  of  'line"  in 
section  214(a)  of  the  Act.  47  U.S.C. 
§  214(a).  MCI  also  alleges  that  the  ap- 
plicability of  the  15-day  notice  period 
is  consistent  with  the  fact  that  other 
carriers  have  made  filings  adding  new 
lines  of  communication  over  already 
constructed  facilities  on  15  days' 
notice. 

5.  Since  MCI  has  been  ordered  by 
the  Bureau  to  defer  the  effectiveness 
of  tran.smittal  No.  88  to  provide  for  a 
full  90-day  notice  period,  the  applica- 
bility of  sections  61.61  and  61.63  to 
that  tariff  filing  are  for  all  practical 
purposes  moot.  However,  the  question 
of  whether  those  provisions  properly 
governed  the  notice  period  for  trans- 
mittal No.  86  remains.  Section  61.61 
provides  in  pertinent  part: 

Charges  and  regulatiorvs  applicable  at. 
from,  to  or  via  points  on  new  lines  for  which 
the  Commis,sjon  has  issued  a  certificate  of 
public  convenience  and  necessity  may  be  es- 
tabli.'shed  on  not  less  than  15  days'  notice. 

The  applicable  portion  of  Section 
61.63  similarly  provides: 

Charges  and  regulations  applicable  at, 
from,  to  or  via  new  points  of  communication 
by  radiotelephone  or  radiotelegraph  sta- 
tion.s.  for  which  new  points  the  Commission 
has  issued  a  license  or  modification  of  li- 
cense, may  t)e  established  on  not  less  than 
15  days'  notice. 

The  issue  here  is  whether  the  inter- 
city facihties  used  by  MCI  to  provide 
Execunet  to  the  additional  six  cities 
constitute  new  lines  and  whether 
these  six  cities  are.  in  fact,  new  points 
of  communication.  It  is  undisputed 
that  the  facilities  used  to  serve  these 
six  cities  were  already  authorized  and 
partially  in  use  by  MCI  for  other  ser- 
vices.* It  is  also  clear  that  MCI  utilized 
these  facilities  to  provide  other  ser- 
vices to  these  cities.  MCI  did  not  need 
to  obtain  separate  authorization  for 
these  facilities  to  provide  Execunet 
service  to  these  particular  locations.^ 
Sections  61.61  and  61.63  are  essentially 
designed   to   reduce   delay   in   placing 


'If  particular  facilities  were  already  au- 
thorized, they  do  not  constitute  new  lines' 
within  the  meaning  of  section  214(a)  of  the 
Act. 

'-MCI  Telecommunications  Corporation  v. 
FCC  (Execunet  I).  561  F.  2d  365  (DC.  Cir. 
1977),  cert,  denied,  54  L.  Ed.  2d  790  (1978). 
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into  operation  facilities  that  were  aii- 
Ihon/.fd.  If  a  earner  has  just  been  m 
volved  in  the  sertion  "214  or  raiiio  an 
thori/ation  proeess  and  related  public 
notice  reciuircnieiit.s.  the  Commission 
and  lht>  public  ha\e  had  an  opportuni 
ty  to  learn  of.  and  respond  to.  the  car- 
rier's propo.sed  expansion  and  the  ser- 
vices involved.  Another  len^th.v  notice 
prnod  for  tlie  tariff  iihnu  would  not 
nece.ssanl.v  .serve  any  useful  purpose. 
Thus,  sections  ft  1  til  and  til.tJ.'}  provide 
for  a  shortened  1,5 day  notice  period 
On  tlie  other  hand,  where  a  earner 
propo.ses  by  tanfl  to  expand  a  st  r\  ice 
where  no  additional  facility  authon/.a- 
lion  is  reciuired.  the  regular  7l)-day 
notice  period  for  the  tariff's  effective- 
ness is  considered  appropriate  to  pro 
vide  the  public  and  interested  parties 
reasonable  advance  notice  and  oppor- 
tunity to  respond.  Ttuis.  the  abbreviat- 
ed notice  provisions  of  the  rules  are 
not  available  to  MC'l  in  such  situations 
where  it  is  expanding  its  F:xecunet 
service  to  additional  cities  over  exist- 
inc.  previously  authorized  facilities." 

()  Despite  the  fact  that  transmittal 
No.  86  should  have  been  filed  on  70 
days'  notice,  as  re(|uired  by  section 
fil."58«t>  of  the  rules.  47  CFR  !;  til.^aic ', 
Execunet  service  is  now  being  provided 
to  the  six  cities  included  in  that  filing. 
We  do  not  find  it  would  be  in  the 
public  interest  to  reject  that  tarilf 
filing  at  this  time.  Such  action  would 
be  disruptive  to  current  Execunet  cus- 
tomers in  those  cities  and  would  not 
convey  any  decided  benefit  upon  the 
public  or  any  other  party  Therefore, 
we  will  not  exerci.se  our  power  of  rejec- 
tion in  this  instance.'  However.  MCI 
and  other  carriers  should  be  on  notice 
that  future  filings  similar  to  tran.smit 
lal  No.  8f»  mu.>-t  be  made  in  compliance 
witli  the  applicable  notic<>  period  re- 
(luireincnts  of  st  ( lion  61.58. 

».  Pihtir  Intkhkst  Qukstions  Raisfd 

BY  EXKCIJNKT  EXPANSION 

7  AT  &  T.  argues  that  the  MCI 
tariff  revisions  raise  substantial  public 
interest  questions  concerning  tht>  ex- 
pansion of  Execunet  which  should  be 
investigated.  AT.  <t  T.  maintains  that 
the  Court's  decision  in  Execunet  I  and 
MCI  Telecnmmunuations  Corporation 
v.  FCC.  (Execunet  II)  No.  76-1635 
(D.C.  Cir.  April  14.  1978).  support  its 
position  that  the  public  interest  conse- 
quenc«  s  of  service  such  as  Execunet 
may  properly  be  investigated  in  a 
t.irdf  proceeding  AT.  &  T.  contends 
thai  Execunet  and  other  MTS  equiva 
It  lit  services  are  expanding  rapidly, 
and    that     an    investigation    into    the 
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questions  arising  from  full  intercity 
competition  is  appropriate  here  be- 
cause the  increased  competition  may 
require  A.T.  &  T.  to  deaveragt-  MTS 
rates  and  may  affect  the  amount  of 
support  of  local  exchange  service  from 
MTS  revenues.  To  maintain  control 
over  the  MTS  market.  AT.  &  T. 
argues  that  the  Commission  should 
proceed  with  an  investigation  of  MCI  s 
expansion  and  not  rely  on  the  out- 
come of  the  MTS  WATS  Murket  Struc- 
ture Inciuinj.  CC  Do(  ket  No.  78-72. 
FCC  78  144  (relea-sed  March  3.  1978). 

8.  Lincoln  argues  that  expansion  of 
FJxecunel  to  additional  cities,  particu- 
larly to  its  .service  area  ol  Lincoln, 
Nebr.,  should  not  be  allowed  absent  an 
investigation  of  the  public  interest 
(iuesti(nis  raised  by  such  competition. 
Lincoln  claims  that  suspension  and  in- 
vestigation of  MCI's  proposed  expan- 
sion would  permit  solutions  of  tluse 
i.ssues  to  be  applied  to  Lincoln.  Ni  br. 
and  the  other  areas  proposed  to  be 
served  by  Execunet.  Al.so,  Lincoln 
maintains  that  the  expansion  of  Exe- 
cunet to  Lincoln.  Nebr.  could  result  in 
a  pol'Titi.d  .$3,416,220  annual  lo.ss  of 
billiin/s  by  Lincoln  to  MCI." 

!».  MCI  contends  that  A.T.  .S,:  T.  and 
Lincoln  have  advanced  no  valid  rea- 
sons for  precluding  its  'mod»sl  ixpaii 
sion"  of  Execunet.  MCI  argues  that 
Execunet  I  and  Execunet  II  indicate 
that  MCI  is  entitled  to  expand  Exe- 
cunet unless  and  until  it  is  determined 
that  such  expansion  is  not  in  the 
public  interest.  Furthermore,  MCI 
cont«'nds  that  the  court  m  MCI  Tele- 
coininunications  Corporation  v,  FCC. 
(Execunet  III).  No.  76  7635  (D.C.  Cir. 
May  II.  1978).  stated  that  the  Com- 
mission and  A.T.  &  T.  had  not  made  a 
showing  of  harm  from  competition  or 
demonstrated  that  the  publu  interest 
would  be  adversely  affected  by  Exe- 
cunet expansion.  MCI  alleges  that 
A.T.  &.  T.  is  not  entith-d  to  protection 
of  its  position  in  the  MTS  and  WATS 
market  pending  the  outcome  of  the 
MTS  WATS  Market  Structure  Inquiry 
and,  indeed,  the  initiation  of  that  in- 
quiry indicates  tfiat  the  Commission  is 
already  considering  the  public  interest 
questions  involved  and  does  not  need 
to  .separately  investigate  the  particu 
lar  Execunet  filing  before  us  now.  MCI 
responds  to  the  a-gumen!  that  the 
Commission  must  suspend  this  filing 
to  maintain  control  over  competition 
by  stating  that  its  existing  and  pro- 
po.sed   expanded    facilities    are    small 


•  The  t'xanipirs  cilcU  by  MCI  are  not  rrh- 
vani  to  thf  situation  before  u.s  here.  Most  ol 
iliese  examples  con.stit lite  proper  applica- 
tion of  the  shortened  notice  period  where 
the  f.Kihlie.s  had  jii.st  been  authonzid  prior 
lo  t  he  larifl  liling.s. 

See  .-Is.sot  lud'f/  Prra-i  v.   FCC.   448  F.   2(1 
1095  iD  C.  Cir.  1971). 


"Al.so.  by  letter  dalecl  July  18.  1978,  the 
N<tjra.ska  Public  Servu'e  Commi.s.sion  indi- 
cated it  forniall.v  protests  the  t;rant  of  the 
application  for  approval  of  31  additional  rir 
eiiils  bv  N  Tnppi'-C  between  Omaha  iiiid 
Lincoln.  Nebr.  <.se»'  Paragraph  l,")  below  »  and 
the  expansion  of  F.Ixeciinet  .servn'e  lo  Lin- 
colli  a.s  conlained  in  MC'l  tarift  transmittal 
No.  88.  In  support  of  it.s  posi'ioti  that  Com- 
mi.vsion  cites  an  apparent  annual  toll  billing 
diversion  ol  over  $3,000,000 


compared  to  A.T.  &  T.'s  and  that  no 
significant  impact  on  A.T.  &  T.'s  domi- 
nance will  result.  MCI  also  contends 
that  the  potential  revenue  loss  lo  Lin- 
coln from  Execunet  expansion  to  its 
area  is  vastly  overstated. 

10.  Tlie  court  in  all  three  Execunet 
decisions  made  it  clear  that  A.T.  &  T. 
and  other  telephone  carriers  do  not 
have  a  de  jure  monopoly  in  the  inter- 
state MTS  field  in  the  absence  of  a 
firm  Commission  finding  in  this 
regard."  Therefore,  we  cannot  suspend, 
as  AT.  &  T.  suggests,  the  proposed  ex- 
pansion of  Execunet  for  the  sole  pur- 
po.se  of  determining  whether  it  is  in 
the  public  interest  for  MCI  to  compete 
with  AT.  &  T.  in  this  manner.  This 
broad  question  is  being  considered  in 
the  MTS  WATS  Market  Structure  In- 
quiry, and  it  is  not  appropriate  to  at- 
tempt its  separate  resolution  in  this 
proceeditig. 

11.  I  hough  we  are  precluded  from 
t 'I  king  the  ait  ion  requested  by  A.T.  & 
T.  and  Lincoln  on  the  broad  public  in- 
terest grounds  noted  above,  we  still 
must  determine  whether  Lincoln  has 
justified  it  claim  of  adverse  impact  to 
the  public  to  the  extent  that  .some 
action  against  the  MCI  filing  is  \*ar- 
ranted  Lincoln's  claim  of  adverse 
impact  sets  forth  a  "worst  case"  situa- 
tion and  its  study  is  based  on  several 
contentious  a.ssumptions.  Specifically, 
the  potential  lo.ss  figure  to  Lincoln  as- 
sumes that  all  customers  in  the  Lin- 
coln Telephone  common  switching 
area  and  the  remainder  of  Lincoln  s 
service  area  who.se  toll  charges  to 
( ities  .served  by  Execunet  exceeded  the 
minimiun  Execunet  charge  would  sub- 
scribe to  Execunet.  This  extensive  sub- 
.scrib(<rship  has  not  happened  in  other 
cities  served  by  Execunet  and  Lincoln 
has  not  given  us  rea-son  to  conclude 
that  it  would  happen  in  this  instance. 
Also,  push-button  telephones  or  sepa- 
rate tone  generating  devices  are  re- 
quired to  utilize  Execunet.  It  cannot 
be  assumed  that  all  the  potential  Exe- 
cunet customers  designated  by  Lincoln 
have  such  equipment.  To  acquire  it 
would  add  to  the  customer's  cost  of 
I  he  service.  Also,  by  including  all  the 
( ustouK  rs  in  its  .service  area.  Lincoln 
appart  ntly  does  not  account  for  the 
fact  that  Execunet  would  not  be  avail- 
able to  all  such  customers  through 
local  .service.  Those  customers  outside 
the  local  exchange  would  be  required 
to  pay  a  toll  charge  to  access  MCI's  fa- 
cilities in  Lincoln  for  the  use  of  Exe- 
cunet, thereby  adding  to  their  cost  for 
the  .service.  Finally,  we  question 
whether  MCI  has  the  intercity  facili- 
ties from  Lincoln  to  handle  the 
amount  of  traffic  Lincoln  Telephone 
a.ssumes  will  be  diverted  from  its  ser- 
vices." Thus,  we  do  not  find  that  any 


action  against  Mc  <  s  filing  on  these 
grounds  advance  u  Ds  Lincoln  would  be 
appropriate  at  thi>  timr . 

C.  Facilities  for  Execunet  to 
LiNco'  N    Nebr. 

12.  Lincoln  ccn't-nds  ihat  at  this 
time  MCI  does  not  have  adequate  in- 
tercity facilities  entering  Lincoln. 
Nebr.  to  expand  Execunet  to  that  loca- 
tion. To  support  us  position.  Lincoln 
states  that  MCI  s  subsidiary.  N  Triple- 
C  Inc..  obtained  authorization  (file  No. 
W-P-C  33D  to  lease  and  operate  five- 
voice  and  or  data  channels  between 
Omaha  and  Lincoln.  Nebr.  '  Also.  Lin- 
coln maintains  that  MCI  has  not  made 
arrangements  for  use  of  local  ex- 
change facilities  lor  ti  rminating  Exe- 
cunet service  in  Lincoln.  Lincoln 
argues  that  unless  and  uniil  such  ar- 
rangements are  made.  MCI  does  not 
possess  the  capability  to  provide  Exe- 
cunet in  Lincoln. 

13.  MCI  argues  tliat  it  has  obtained 
and  can  continue  lo  obtain  tiie  neces- 
sary facilities  to  provide  Execunet  to 
Lincoln.  In  regard  to  ihe  intercity  fa- 
cilities, MCI  conlcncis  that  three  of 
the  five  authorized  channels  are  suffi- 
cient to  initiate  Execunet  service  to 
Lincoln.  Referring  to  its  application 
for  an  additional  31  circuits  to  Lincoln. 
MCI  alleges  that  the  Commission  will 
be  required  to  authoiize  facilities 
needed  for  orderly  expansion  of  Exe- 
cunet. Concerning  the  local  exchantie 
facilities,  MCI  points  out  that  Linco'n 
does  not  slate  it  will  refu.se  to  supply 
local  exchange  facilities  when  request- 
ed by  MCI.  In  fact.  MCI  argues  tliat 
Lincoln  is  required  to  sujjply  them 
pursuant  to  Erecinict  II  and  Be!l 
Syxtein  Tariff  Oj/c ring. s.  46  FCC  2d  413 
(1974).  aff'd  sub  nam.  Bdl  Telephone 
Company  of  Pennaphania  v.  F.C.C.. 
503  F.  2d  1250  (3d  Cir.  1974).  cert, 
denied.  422  U.S.  1026. 

14.  The  Court  in  Execunet  II  stated 
Ihat  its  oDinion  a'lowing  competi'ion 
in  the  MTS  market  was  based  on  vvh.at 
it  perceived  to  be  a  broad  decison  by 
the  Commission  in  S}:)ccia'.i:cd 
Common  Carrier.  29  FCC  2d  870 
(1971),  aff'd  sub.  nom.  Washington 
Utilities  and  Transportation  Commis- 
sion V.  FCC.  513  F.  2d  1142  (9th  Cir.). 
Cert,  denied.  423  U.S.  836  (1975).  Sit^.ii- 
larly  the  Court  slated  that  the  inter- 
connection obligations  for  loral  ex- 
change service  to  be  u.sed  in  providing 
MTS /WATS  equivalent  services  were 
derived  from  Specialized  Common 
Carrier  and  Bell  System  Tariff  Offer- 
ings. It  is  evident  that  the  Court  in- 


■E.TCCunct  I  561  F.  2d  at  379  80.  Execunet 
II.  Slip  Op  p  15.  and  Execunet  III.  Slip  Op. 
p.  9-10 

'On  the  other  hand,  we  question  MCI  s 
premise'  Ihat  an  Exeeiine't  circuit  can  only 
handle  an  average  of  50  call.s  per  day. 


N-Triple-C  has  lea.sed  and  put  into  oper- 
ntion  only  two  of  those  five  circuits.  Al- 
ilioui.;h  N-Tnplo-C  applied  for  authority  to 
lease-  31  additional  circuils  between  Omah.a 
and  Lmroln  (file  No.  W  P-C-1923).  approval 
had  not  been  granted  at  the  lime  Lincoln'.s 
pi.admg  vviv.s  filed.  Such  appiiralion  was 
Mibs' qut  ntly  granted.  See  parat.raph  15. 
b(  low 


NOTICES 

tended  its  expansive  interpretation  of 
SpecirA\::cd  Common  Carrier  lo  apply 
to  interconnection  obligations.  When 
di.scussing  interconnection  for  use  of 
local  exchange  facilities  in  Specialized 
Common  Carrier,  the  Coinmissicn  did 
not  distinguish  between  the  obliga- 
tions of  the  Bell  System  Operating 
Companies  and  the  independents.  In 
Bell  System  Tariff  Offerings,  the  Coin- 
mi.ssion  stated  that  its  inicrconnection 
policies  for  private  line  services  ap- 
plied to  all  telephone  companies  atid 
that  it  expected  all  companies  lo 
comply  'v^ith  tho.se  policies  in  tiie  ab- 
sence of  a  substantial  showing  th.al  a 
particular  request  for  inte  iTonncction 
would  result  in  dam?t'e  to  th.e  tele- 
phone system  or  would  be  otheiwise 
incon'^istent  with  the  public  interest. 
46  FCC  2d  at  437.  Since  the  Court 
made  the  interconnection  obligations 
of  Bell  and  non-Bell  local  telephone 
compani(\s  applicable  to  MTS  W.'^TS 
equivalent  services.  Lin^'oln  is  obligat 
ed  to  provide  local  exchange  facilities 
to  MCI  for  Execunet  upon  a  proper  re  - 
quest  and  absent  a  show  ing  that  provi- 
sion of  tho.se  facilities  would  result  in 
damage  to  Lincoln's  telephone  system 
or  would  otherwise  be  contrary  lo  the 
public  interest.  We  canno'  find  that 
Lincoln  has  made  such  a  showing  in 
Its  pe'  ition. 

15.  It  is  undisputed  t':nl  MCI  does 
have  a'lthon/.ation  for  intercity  facili- 
ties which  can  be  ulili.':ed  for  Execunet 
.service  to  Lincoln.  In  addition.  MCI's 
application  for  31  circuits  between 
Omaha  and  Lincoln  was  granted  on 
June  28,  1978.  On  this  basis,  we  con- 
clude that  MCI  has  adequate  facilities 
to  spex-ify  Lincoln.  Nebr.  as  a  point  of 
service  for  E.wcunet  in  its  tariff. 

D.  Cost  Si  pport  Mvekiai. 

16.  In  its  rejection  petition,  A.T.  cS: 
T.  conti-nds  that  tiie  cost  supijort  ma- 
terial required  by  section  61.38  of  the 
rules.  47  CPR  §61.38.  is  lacking  for 
transmittal  No.  86  and  is  inadequate 
for  transmittal  No.  88.  A.T.  &  T.  cile.s 
the    May    10,    1978    Common    Carrier 

wiiicli  specifie;  " 
MCI's  cost  sui 
pott  data  to  support  its  position.  A.T. 
cS;  T.  also  claims  that  MCI's  response 
to  the  Bure  au  inquiry  failed  to  correct 
the  deficiencies.  These  shortcomings 
justify  rejection.  A.T.  &  T.  argues. 

17.  In  its  suspension  petition.  A.l'.  <S: 
T.  elaborates  on  the  deficiencies  il  pei- 
ceives  in  MCI's  response  to  the  Bu- 
reau's request  and  claim.s  that  those 
and  other  questions  should  be  investi- 
gated. The  first  area  of  alleged  defi- 
cient information  in  response  lo  11r 
Bureau's  request  involves  cost  support 
for  the  intercity  facilities  to  be  used  in 
providing  Execunet  to  the  additional 
cities.  A.T.  &  T.  claims  that  MCI  did 
not  supply  any  detail  of  the  facilities 
used   to    provide   the   services   or    the 


Bureau  letter  to  MCI  wiiicli  specified 
certain  deficiencies  in  MCI's  cost  sup- 
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costs  allocated  to  each  service.  A.T.  & 
T.  also  alleges  that  MCI  did  not  pro- 
vide cost  eleinrnts  for  the  most  recent 
12-month  period  as  required  by  section 
61.38(aH2){i)  of  the  rules.  The  second 
area  concerns  a  3-year  projection  of 
costs  and  circuit  allocation  for  inter- 
city facilities  for  each  of  MCI's  ser- 
vices. A.T.  &  T.  argues  that  MCI  only 
provide.d  a  cumulative  projection  of 
costs  for  all  .services  and  that  the 
statements  concerning  future  growth 
allegedly  used  in  support  of  those  pro- 
jections are  unsupported.  The  third 
area  of  inadequate  information  in- 
volves justification  for  the  cost  for  Ex- 
ecunet inle'rconnecl  lines.  A.T.  &  T. 
claims  that  MCI's  original  figure  of 
SlOO  circuit/ month  is  not  justified, 
particularly  in  view  of  the  fact  that 
MCI  .sets  forth  a  cost  of  between 
S60.66  and  S71.65  for  these  lines. 

18.  A.T.  <5c  T.  maintains  that  several 
additional  deficiencies  in  MCI's  cost 
support  niaterial  exist.  All  the  data 
submitted  by  MCI.  including  the  cost 
of  se-rvice  study,  lacks  the  statistical 
studies  required  by  section  1.363  of  ihe 
rules  47  CFR  U.363.  A.T.  &  T. 
argues  A.T.  6«:  T.  al.so  contends  that 
MCI  did  net  .=ubrnit  an  estirnate  of  the 
effects  of  its  filings  on  the  traffic  and 
revenues  from  MCI's  otlier  service 
cla.ssifications  required  by  section 
61.38ia)i  2)(ii)  or  the  data  for  the  most 
recent  12-m.onth  period  required  by 
section  61.38(a)(2)>  i).  Finally.  AT.  cS: 
T.  argues  that  the  3  year  revenue  pro- 
jections are  based  on  a  series  of  as- 
sumptions for  which  no  substantiation 
is  provided. 

19.  MCI  replies  to  AT.  A:  T.'s  rejec- 
tion cortentions  by  arguing  that  its 
ecoMonuc  and  financial  data  in  support 
of  both  its  tariff  filings  were  accept- 
able to  tlie  Common  Carrier  Bureau. 
MCI  bases  its  position  in  part  on  the 
fact  that  transmittal  No.  86  became  ef- 
fective without  challenge  and  on  its 
belief  that  it  adequately  responded  to 
tlie  alle'ged  deficiencies  in  the  trans- 
mittal No.  88  filing.  MCI  also  contends 
Ihat  its  transmittal  No.  86  filing 
cannot  be  rejected  since;  it  is  alre'ady 
effective,  citing  Delta  Air  Lines  \. 
CAB.  543  F.2d  247.  268  (D.C.  Cir. 
1976;. 

20.  MCI  respond.s  to  A.T.  A:  T.'s  cost 
support  data  suspension  argument  by 
claiming  that  the  purpose  of  the  sec- 
lion  61.38  requirements  is  "to  guard 
against  overcharge  for  a  carrier's  mo- 
nopoly services"  and  lo  prevent  mo- 
nopoly carriers  from  adopting  predato- 
ry rates  and  practices.  MCI  contends 
that  neither  Execunet  nor  any  other 
of  its  s.-rvices  are  monopolies  and  that 
its  tariff  filing  being  considered  here 
would  not  change  the  rates  for  Exe- 
cunet. MCI  also  alleges  tliat  it  ade 
quately  r(\sponded  to  the  Bureau's  re- 
quests for  additional  cost  siipporl 
dnta.    particularl.\-    since    MCI    alleges 
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ttiat  thr  specific  information  requests 
\^(>rf"  narrowed  in  discussions  with  llie 
staff  upon  receipt  of  the  letter.'-  In 
particular,  MCI  claims  that  tffe  Bu- 
reaus request  for  information  on  fa- 
( ihiies  used  for  eacli  of  its  services  and 
relat«(i  costs  was  actually  a  request 
seckni^:  information  on  intercity  facili- 
ties which  wouli)  be  used  with  the  ex- 
pansion of  Execunet.  MCI  maintains 
that  tiie  derived  information  was  in- 
cluded in  the  ori^,'inal  supporting  ma- 
terial. Likewise,  MCI  argues  that  the 
recjuest  fur  a  description  of  the  type  of 
lacil:1i(s  to  be  used  for  its  services  was 
actually  .satisfied  by  a  statement  that 
all  facilities  currently  in  use  to  the  10 
additional  Execunet  cities  are  dedi- 
cated private  lines,  rather  than  facili- 
ties u.sed  for  shared  services.  Also, 
MCI  artiues  that  it  has  supplied  cost 
support  data  for  the  most  recent  12 
motuhs  for  which  data  was  available. 
in  compliance  with  section 

61.38ia)(2)U).  In  reply  to  A.T  A-  T.'s 
second  contention  concerning  thi^  3- 
year  projected  costs  and  circuit  alloca- 
tions for  intercity  facilities  tor  each 
MCI  .service.  MCI  alleges  that  the 
staff  agreed  to  accept  aggregated  data 
for  only  five  services. 

21  MCI  also  responds  to  A.T.  Sc  T.'s 
allegations  of  failure  to  supply  back 
111)  statistical  studies  by  slating  that 
for  its  cost  of  service  study,  no  such 
detail  is  required,  and  that  for  its 
othir  data,  the  underlying  a.ssump- 
tions  are  indicated.  In  reply  to  A.T.  & 
T.s  argum«nt  that  MCI  failed  to 
supply  an  estimate  of  the  effects  of 
Ih.e  new  filing  on  other  MCI  s<'rvices, 
MCI  relies  on  the  statement  in  its 
original  Execunet  filing  of  September 
16.  1974  that  Execunet  would  ha\e  no 
peionitihle  effect  on  traffic  and  rev- 
enut  s  of  MCTs  other  services. 

22.  We  find  that  MCIs  supplemental 
cost  support  material  for  expansion  of 
Execun(>t  to  an  additional  6  and  10 
cities  does  not  contain  deficiencies  of 
the  magnitude^  that  would  necessitate 
rejection."  However,  we  do  find  that 


'Itl  Itus  rcnard.  we  wish  to  make  clear  the 
erroneous  nature  of  MCTs  cominnit.s  cnii- 
cirninK  acreonients  brtweeii  MCI  and  the 
C'omini.ssioii  .staff  i  orii-criunn  the  suiiplc- 
mcnlal  informal  loii  ri-ciuest.  Wliilc  MCI  did 
I  xpnss  rchirtaiiii'  to  [)ro\  ide  cirtain  infor- 
mation, ttif  .staff  did  not  at;ret'  In  accept  any 
lufonnrition  in  an  abbre\iated  lonn  or  olh- 
rrwi!''  (Iilt(i(nl  Ironi  that  oiuunally  rr 
<iues'>'d 

"While  Iho  courts  lia\i'  generallv  liniiled 
the   power  of   a   revitilatory   romrni.ssion    to 
rpjeri  a  tariff  only  where  the  filinn  is  clear 
ly  unlawful  on  its  fare,  they  ha\e  not  con 
\ersi  ly  held  that  the  duty  to  reject  is  abso 
lute.  Rather,  they  have  recognized  the  need 
of   ai-'cncii's   to   excerci.se    rea.sonable   discrf- 
tioii  not  to  reject  when  this  best  .serve.'i  ad 
ministrative     purpfises       Munu-ip'-l     Ltnht 
Bininis   V.    FPC.    4,'iO    P.    2d    1341    <DC    Cir 
IHTli.    Associated   Press   v.    FCC.    448    F.    2d 
\Wif>  I  DC.  Cir    1971);  American  Farm  Luies 
V    BUuh  Ball  Freight  Services,  397  U.S.  532 
I  1970). 
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substantial  questions  exist  concerning 
MCTs  (-conomic  and  financial  data 
submitted  in  support  of  these  changes 
m  the  Execunet  service.  Belore  dis- 
cu.ssing  those  questions,  we  wish  to 
clarify  the  applicability  of  the  require- 
ments of  section  61.38  of  the  rules  to 
MCI.  When  this  rule  was  adopted,  we 
stated  that  it  'was  intended  to  providt> 
the  Commission  and  the  staff  with  the 
information  necessary  to  evaluate 
tariff  filings."  In  the  matter  of  atnend- 
ment  of  part  61  of  the  Commissions 
rules  relating  to  tariffs  Docket  No. 
18703,  25  FCC  2d  957,  961  (1970).  We 
also  stated  that; 

We  have  considered  whether  there  should 
be  some  provisions  limiting  the  effectiveness 
of  Ih.-  proi)osed  rule  to  rertain  types  of  car 
ners  (international,  domestic,  etc.).  The 
statutory  requirements  of  sections  201(b) 
and  2021  a)  apply  to  all  carriers  *  *  •  It  has 
also  been  determined  to  make  the  proposed 
rule  applicable  to  all  tariff  chaiu'cs  regaid- 
le.ss  of  type. 

25  FCC  2d  at  966.  Nowhere  in  that  de- 
cision is  a  distinction  made  concerning 
the  strictn(>ss  of  enforcement  of  that 
rule  between  a  carrier  pro\idlng  mo- 
nopoly service  and  one  providing  com- 
petitive services,"  Moreover,  .section 
61.38  does  not  contain  any  provision 
which  gives  MCI  an  exemption  from 
the  filing  requirements  of  that  rule. 
The  purpose  of  the  requirement  is  to 
allow  the  Commission  to  evaluate  the 
tariff  filing  adequately.  As  we  describe 
below.  MCI  has  not  provided  .satisfac- 
tory cost  data  for  use  to  make  the 
proper  evaluation  of  these  filings. 

23.  A  major  problem  with  MCIs  sup 
port  data  is  based  on  MCTs  position 
that  the  expansion  of  Execunet  to  the 
additional  cities  will  have  no  effect  on 
the  traffic  and  revenues  of  MCIs 
other  .services.  Since  this  contention  is 
not  .self-evident,  the  Bureau  sought  in- 
fcirmation  concerning  the  use  of  and 
cost.s  for  MCTs  intercity  facilities  for 
eac-h  of  MCI's  services.  An  existing 
carrier  has  the  burden  of  demonstrat- 
ing   that    the   expansion   of   a    service 


"While  section  61  38  is  equally  applieable 
to  all  eaniers.  this  does  noi  mean  that  cam 
ers  must  support  the  reciuiretiu-nls  of  the 
rule  in  the  same  detail  in  I'ach  filinn  In  this 
rei;ard.  we  stated  at  the  time  tlie  rule  was 
adopt  <d; 

We  do  not  expect  that  every  rate  fiW  d  by 
every  carrier  will  reijuiie  exattiy  the  same 
amcnint  of  supportir;(^  informal  lun  It  is  not 
correct  to  stale  that  every  tariff  filing  must 
be  supijorled  by  detailed  cost  t)roiections 
and  elaborate  statistical  suidies.  Lar>;e  carri- 
ers filiriK  rates  for  si/able  service  ulferiiu.s, 
would  be  expected  to  su[)port  their  filiiu: 
with  the  most  comprehensive  and  n  I. able 
data  that  they  can  produce 

'  '  '    .\   point  to  point    micrcjwave   carrier. 
on    111''   other    hand,    with   only   small    rev 
enues.  only  one  service,  and  few   customers 
would   not    be   requried,   nor  would   it    need, 
elaborate  st  uches  lo  support  its  rates 

2.')  FCC  2d  at  965  Obviously  MCI  i>  not  at 
either  extreme  as  represriiteil  b>  tli-'M'  Iv^o 
c  xainple.s. 


would  not  prejudice  the  interests  of 
customers  for  that  service  or  other  ex- 
isting services.  MCI  did  not  supply  the 
ccjsls  allocated  to  each  service  for  its 
intercity  facilities  on  a  3-year  projec- 
tion of  such  costs.  By  not  breaking 
down  costs  or  fort^casls  for  each  serv- 
ice individually,  and  by  Lumping  the 
figures  together  for  five  services,  MCI 
has  not  provided  the  information 
which  is  necessary  lo  evaluate  wheth- 
er the  interests  of  existing  customers 
of  MCIs  services  would  be  prejudiced. 
Therefore,  since  MCI  s  responses  did 
not  answer  our  concerns,  the  effect  of 
E^  ecunet  expansion  on  MCI's  facilities 
and  existing  services  must  be  explored. 
Certain  information  should  be  pro- 
vided and  considered  in  order  to  make 
a  proper  determination.  First,  MCI 
should  provide  the  costs  allotted  to 
Execunet  and  each  of  MCI's  other  ser- 
vices for  intercity  facilities  utilized  in 
providing  Execunet  to  the  additional  6 
and  10  cities.  Second.  MCI  should 
supply  3-year  cost  projections  and  cir- 
cuit allocations  for  intercity  facilites 
spearately  for  Execunet  and  each  of 
MCTs  other  .services,  as  well  as  an  ex- 
planation for  the  basis  of  its  assump- 
tions for  the  projections. 

24.  MCI's  projections  for  these  fil- 
ings are  based  on  historical  informa- 
tion, which  is  not  supported  by  any 
data.  Also,  the  development  of  MCIs 
cost  of  service  study  is  not  explained 
and  the  included  elements  are  not  set 
forth.  Furthermore,  the  cost  of  service 
projections  are  based  on  unsubstanti- 
ated historical  costs.  Because  the  his- 
torical information  used  in  both  the 
projections  and  cost  of  service  study  is 
unsubstantiated,  we  are  confronted 
with  a  situation  where  we  cannot  ade- 
quately evaluate  either  the  revenue 
and  traffic  projections  or  the  cost  of 
.service  study.  Thus,  we  are  unable  to 
conclude  that  the  support  data  for  the 
expansion  of  Exectinet  to  the  addition- 
al cities  is  either  complete  or  valid, 
and  we  find  that  substantial  questions 
exist  with  regard  to  both  transmittal 
Nos.  86  and  88.  These  warrant  investi- 
gation. 

25,  When  dealing  with  the  special- 
ized common  carriers,  we  have  atte- 
mepted  to  follow  a  policy  that  general- 
ly allows  competitive,  forces  to  act  in 
as  free  a  manner  as  possible.  This  was 
due  partially  to  the  market  uncertain- 
lies  in  providing  private  line  competi- 
tive service,  as  well  as  to  the  lack  of 
historical  and  cost  data  in  providing 
such  .services.  However.  MCI's  service 
offerings  have  expanded  into  areas  not 
previously  anticipated  as  competitive, 
and  we  believe  we  have  an  obligation 
lo  analyze  such  offerings  and  the  co.sts 
associated  llierewith  just  as  we  would 
for  any  telephone  company  providing 
such  service.  We  believe  a  thorough 
analysis  of  the  support  data  for  Exe- 
cunet will  assist  us  in  evaluating  its 


impact  on  the  private  line  conipetitive 
services  and  th(>  general  reasonable- 
ness and  lawfulness  of  MCI's  rate 
structure. 

26.  We  do  not  believe  tl'.at  transmit- 
tal No.  86  adding  10  cities  to  MCI's 
melered  use  .-service  warrants  suspen- 
sion on  the  basis  of  inadequate  sup- 
port infcjrmntion  sincc^  th(>  issues  to  be 
invesiif;ated  touch  upon  the  totality  of 
MCI's  rativs  for  metered  use  service 
ar.cl  other  services.  We  recognize  fur- 
ther that  MCI's  rates  for  these  ten 
cities  are  encompa,ssed  vviiiiin  t!ic  gen- 
eral i^attern  for  metert>d  use  services 
and  thus  we  do  not  b(-lipve  it  would 
make  sense  lo  single  out  service  to  the 
10  cities  for  suspension  at  this  time. 
Moreover,  suspension  of  the  filing 
would  have  the  effect  of  delaying  serv- 
ice to  the  10  cities  and  those  custom- 
ers who  would  be  served. 

27.  Therefore,  wo  will  institute  a 
general  overall  investigation  of  MCI's 
met-,red  use  service  (not  limited  to 
transmittals  86  and  88).  However, 
transmittal  88  will  be  allowed  to  go 
into  effect  as  presently  .scheduled. 

28.  Accordingly,  //  ;*  ordered.  That, 
pursuant  to  sections  4ii),  4(j),  201,  202, 
204,  205  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended,  an  in- 
vestigation is  instituted  into  \hf  law- 
fulness of  the  tariff  schedule's  of  MCI 
Telecommunications  Corp.  for  its  me- 
tered use  servcc  contained  in  its  tariff 
FCC  No.  1. 

29.  //  IS  further  ordered.  That,  with- 
out in  any  way  limiting  the  scope  of 
the  investigation,  it  shall  include,  but 
not  be  limited  to.  consideration  of  liie 
following:    ■ 

(a)  WhetlH>r  the  charges,  classilica- 
tions.  practices,  and  regulations  pub- 
lished in  the  aforesaid  tariffs  are  or 
will  be  unjust  and  unreasonable  within 
Iho  meaning  of  section  201'b)  of  the 
Act: 

(b)  Wild  her  such  charges,  classilica- 
tions.  practices,  and  retaliations  will, 
or  could  be  applied  lo,  subject  any 
person  or  cla.ss  of  persons  to  unjust  or 
luireasonable  discrimination  or  give 
any  undue  or  unreasonable  ptcference 
or  prejudice  to  any  person,  cla.ss  of 
persons,  or  locality,  within  the  mean- 
ing of  section  202(a)  of  the  Act; 

(c)  Whether  the  tariff  schedules 
conform  to  the  requirements  of  sec- 
tion 203  of  the  Act  and  part  61  (47 
CFR  Part  61)  of  the  rules  implement- 
ing that  .section; 

(d)  If  any  of  such  charges,  classifica- 
tions, practices,  or  regulations  are 
found    to   be    unlawful,    whether    the 


'As  part  of  its  direct  rase  we  e.vixct  MCI 
to  provide  the  information  as  specified  in 
I  he  aijpcndix  hereto.  The  submission  of  this 
mlormation,  however,  is  not  intended  to 
alter  the  normal  burden  of  proof  or  to  oth- 
erwise restrict  the  presiding  ofticer  or  any 
party  from  seekini;  any  other  information 
necessary  to  the  development  of  a  complete 
n  cord  in  this  proceeding. 
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Commission,  pursuarst  lo  section  205 
of  the  Act,  should  prescribe  charg(\s. 
classifications,  practices,  and  regula- 
tions for  the  service  governed  by  the 
tariffs,  and  if  so.  what  should  be  pre- 
scribed. 

30.  It  i.-i  further  ordered.  That  a  hear- 
ing will  be  held  in  this  procc cciin^-  at 
the  Commission's  offices  in  Washing- 
ton. D.C.  at  a  time  to  be  ^pcified. 

31.  //  i.'^  further  ordered.  Tliat  a  spc- 
c\n\  trial  staff  of  the  Common  Carrier 
Bureau  v.iil  participate  in  the  above- 
captioned  proceeding,  to  be  designated 
by  the  Chief.  Common  Carrier  Bureau 
pursuant  to  47  USC  •!;  0.101,  and  be 
separated  in  accordance  v.ith  section 
1.1209  of  the  CommissiDiVs  rules.  47 
CFR  S  11209. 

32.  It  is  further  ordered.  Tliat  the  ad- 
ministrative law  judge  sliall  upon  clos- 
\UM  of  the  record  prepare  and  i.ssue  an 
initial  decision,  whicli  shall  be  subject 
lo  the  submission  of  exceptions  and 
requests  for  oral  aigument.  as  pro- 
vided in  sections  1.276  arid  1.277  of  the 
Commission's  rules.  47  CFR  S$  1.276 
and  1.277.  after  which  the  Commission 
shall  i.ssue  its  decision  as  provided  in 
section  1.282  v\  those  rules.  47  CFR 
§  1.282. 

33.  //  is  further  orderrd.  Thai  the  pe- 
tition to  reject  MCI's  tiansmittal  Nos. 
86  and  88  filed  by  A.T.  &  T.  is  denied. 

34.  It  is  further  ordered.  That  the  pe- 
titions to  suspended  and  investigate 
MCI's  transmittal  No.  83  lilcfl  b.^'  A.T. 
(Sc  T.  and  Lincoln  are  giaiiird  to  ii;e 
extent  indicated  htreJii  but  otherwise 
are  denied. 

35.  //  IS  further  ordend.  That  MCI 
Telecoimnunicatioiis  Corp.  is  named 
party  respondent  and  anv  oilier  inter- 
ested parly  wishitig  to  actively  parlici- 
13ale  in  this  proceeding  shall  file  a 
notice  of  its  intention  to  do  so  within 
30  clays  of  the  date  of  publication  o! 
thi.s  order  in  the  Fedlhal  r^tnisTER. 

36.  It  ;.b  further  ordered.  That  tin- 
Secretary  shall  cause  a  copy  of  ihis 
order  tu   Ijc   published  in'  the  I-'ldi-.h.vl 

RKC.lSItli. 

FKDFR.VL  COMMfMC.V  i  I  ONs 

Commission   ' 

W'lLLI.AM  J.  TRIC.VRK  O, 

Secrelarv. 
Appendix— Infor.m.-vtion  to  bf 

SUPPl.IFD  BY  MCI 

il)  Provide  the  following  informa- 
tion on  a  city  pair  basis: 

(a)  The  types  of  facilities  deriestri- 
al.  microwave,  salcllite,  cable,  etc  ) 
used  by  MCI  lo  provide  botli  revenue 
and  nonrevenue  service,  including  me- 
tered use  service. 

(b)  The  facility  quaiitilies  (i.e. 
number  of  linesi  by  type. 


See  attached  conciirruu;  stalemifit  o; 
Commi.'-sioncr  Abbott  Washburn  and  sepa 
rate  statement  of  Commissioner  Josepli  R. 
Foijarty  in  which  Commissioner  M.^itiila  E, 
While  joins. 
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(c)  IdiMitif.v  tliose  facilities  which  are 
owned  by  MCI  and  those  leased  from 
other  carriers. 

(d)  The  costs  (both  dire^ct  and  indi- 
rect i  associated  with  th.e  facilities  de- 
scribed in  (b)  through  (c)  above.  Ex- 
plain tlu-  derivation  of  such  costs  and 
provide  all  workpapers  showing  how 
such  costs  were  calculated. 

(e)  Provide  a  breakdown  of  t  lie  costs 
in  (ci)  above  shewing  the  specific 
iHiuipment  itiMns  included. 

(2)  In  each  instance  where  common 
or  joint  costs  wcrt  allocated  to  differ- 
ent .services,  i  xplain  the  basis  for  such 
allocation  and  piov  Ide  the  workpapers 
showing  I  lie  calculations  underlying 
ilio  derviation  of  such  allocaiion. 

(3)  In  eiitii  instance-,  where  ihe  sec- 
lion  61.38  siinporl  data  already  pro- 
vided by  MCI  was  stated  to  be  basc^d 
on  ■liisiorical  information,"  provide 
the       historical     information"     relied 

111)011. 

(4)  Explain  tlie  methodology  under- 
lying all  markcimg  and  revenue  pro- 
jections. Show  tlu  calculations  used  to 
obtain  the  acutal  proji^ctions  and  pro- 
vide all  workpapers  and  any  special 
studies  relevant  lo  sucli  projeclion.s. 

CoN-tUHKING      ST.MFMFNT     OF      Co.MMIS- 

siONFR  Abhott  Washburn:  Re:  Exe- 
cuMET  Rates 

August  10.  1978 
Today  the  Conimi.ssion  ordered  a 
hearing  into  Ihe  lawfulness  of  MCI's 
Execunet  rates.  Under  the  order  MCI 
must  provide  extensive  cost  allocation 
studies  on  Execunet  and  on  each  of  its 
other  services.  Additionally.  MCI  is  re- 
quired lu  suppl>  3-year  cost  projec- 
tions and  circuit  allocations  separately 
for  Execunet  and  'or  each  of  its  other 
services,  together  with  a  detailed  ex- 
planation for  all  assumptions  used  in 
arriving  at  these  projec'tions. 

Toda.v  s  aciion  is  a  clear  case  of  rec- 
ulalory  overkill."  A  firm  like  MCI  that 
does  not  have,  nor  claim,  a  monopoly 
franchise  and  for  all  of  whose  .services 
there  are  ready  substitutes,  obviously 
stands  in  a  much  differiMit  posture 
with  res[H'Ct  to  the  public  interest 
than  a  monopoly  carrier  like  A.T.  &:  T. 
which  is  es-sentially  guaranteed  a  rea- 
sonable rate-of-reiurn.  The  touchstone 
of  regulation  should  be  rooted  in  the 
publics  interest  not  in  some  notion  of 
regulatory  parity.  It  tnakes  little 
sense  to  fashion  the  samjc  cage  for  a 
canary  as  for  a  goriiia.  Where  the  op- 
portunity for  customer  abuse  is  great- 
er, the  regulatory  responsibility  i.s. 
likewise,  heavier  and  the  rules  should 
be  strictly  enforced.  Where,  as  here, 
there  is  virtually  no  opportunity  for 
public  abuse  there  is  no  justification 
to  expend  scarce  Commission  investi- 
gative resources.  Customers  who  feel 


This  is  especially  true  where  tlie  parties 
are  as  dissiniiiarly  situated  as  MCI  and  A.T. 
cV-  T. 
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disadvantaged  by  MCIs  rates  can 
readily  choose  alternative  suppliers  of 
like  ser\ices. 

The  courts  have  reco^'uized.  "A  ret;u- 
lation  perfectly  reasonable  and  appro- 
priate in  the  fact>  of  a  ^iven  problem 
may  be  highly  capricious  if  that  prob- 
lem does  not  exist."  '  In  a  more  recent 
case  '  the  court  upheld  the  Commis- 
sion's decision  not  to  impose  common 
carrier  obligations  on  cable  tele\ision 
areess  channels,  statint,': 

•  •  •  that  while  coniinon  carrier  status 
may  become  an  appropriate  regulatory 
strurture  in  the  future,  the  present  is  belter 
ser\e(l  by  rules  whieh  allow  the  forces  of 
the  market  place  to  function  freely  ' 

The  court's  decision  in  ACLU  was 
viewed  by  the  D.C.  Circuit  'as  hokiing 
that  tlie  Coinrri.ssion  had  discretion 
to  refu.se  to  exercise  its  common  carri- 
er regulatory  powers  '  *  •"  Further, 
the  fact  that,  at  present,  independent 
terminal  eqtiiptnent  vendors  arc  essen- 
tially unregulated  and  A.T.  &  T.  is 
siib/ect  to  all  the  aspects  of  title  II 
regulation  in  the  provision  of  custom- 
er terminal  cQuipment  is  reflective  of 
this  nonsymmetrical,  common  sense 
ai'proach. 

Because  of  MCIs  purely  competitive 
position,  it  is  my  opinion  that  their 
filing  of  summary  cost  data  did.  in 
fact,  meet  the  threshold  of  proof 
under  our  rules  thereby  avoiding  the 
expense  of  a  rate  hearing. 

I  concur  in  today's  result  only  be- 
cause the  Staff  has  given  us  assur- 
ances that  in  September  or  October 
they  will  present  a  proposed  rulemak- 
ing to  bring  our  outdated  1970  rules 
into  line  for  domestic  satellite  and 
ottier  competitive  carriers  such  ;us 
MCI.  At  ttiat  time  it  would  make  sense 
to  consoliciate  this  hearing  with  that 
rulemaking. 

Skf'.^kate  St.atfmfnt  of  Commissionfr 
JosKPii  R.  F^oc,.-\KTY   IN  Which  Com- 

MISSIONKR    M.VKGITA    E.    WHITL   JoiNS: 

Rf.;  MCI  Tariff  Rkvisions  Exfand- 
iNO  ExEcuNfrr  Service  to  Additional 

Cities. 

I  air^'e  wholeheartedly  tliat  MCIs 
Execunet  tariff  rates  should  be  desig- 
nated for  hearing.  Section  61.38  of  our 
rules,  by  its  own  terms,  applies  with- 
out exce|ilion  to  all  common  can  iers 
subjeti  to  our  tariff  jurisdiction.  Here, 
the  Common  Carrier  Bureau  staff 
gave  MCI  an  opportunity  to  amend  its 
filing  in  order  to  bring  il  into  coinpli- 
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ance  with  the  rules.  MCIs  response 
was  that  most  of  the  information  was 
proprietary  and  unnecessary— a  re- 
sponse that  I  find  impertinent  and  in- 
adequate, the  data  requested  of  MCI  is 
e.ssential  to  allow  us  to  determine 
vkhether  the  Execunet  rates  are  just, 
reasonable,  non-discriminatory  and 
otherwi.se  in  compliance  with  the 
Communications  Act. 

Pursuant  to  the  Ejccunct  /decision." 
MCI  and  other  domestic  carriers  are 
unrestricted  as  to  the  services  they  are 
permitted  to  offer  over  existing  facili- 
ties. Consequently,  no  carrier  has  a  de 
jure  monopoly  over  any  interstate 
service  off«Ting.  Of  course,  tliis  is  the 
result  of  the  relentless  prosecution  of 
this  litigation  by  MCI  before  both  the 
Commi.ssion  and  the  courts.  Clearly. 
MCI  has  invaded  the  MTS.  WATS 
market  previously  considered  to  be  the 
de  facto  monopoly  of  the  traditional 
doinestic  telephone  carriers.  In  fact. 
MCI  IS  advertising  itself  as  ■  part  of 
the  telephone  system."  As  a  result. 
MCI  IS  now  playing  in  the  major 
leagues  along  with  A.T.  <Sj  T,  and  mu.st 
plav  by  the  .same  rules  of  the  game. 

Whiie  data  in  the  same  type  of 
detail  v.hi(h  we  require  of  A.T.  &  T. 
under  .section  61. .38  may  not  be  ro- 
quired  of  MCI.  based  largely  on  the 
differences  in  the  size  and  compUx- 
ilies  of  their  respective  networks,  nev- 
ertheless, MCI.  like  AT.  &  T..  must 
meet  all  the  explicit  requirements  of 
section  61.38.  The  Ejecunet  I  decision 
itstMf  held  that  we  may  not  give  A.T. 
&  T.  and  the  specialized  carriers  dispa- 
rate treatment.  The  court  there  de- 
clared that  we  may  not  prefer  A.T.  & 
T.  just  because  it  got  there  first.  Obvi- 
ously, we  may  not  establish  different 
standards  for  MCI  just  because  it  got 
there  secfjnd. 

I  therefore  concur  that  this  tariff. 
although  it  may  be  reject  able,  should 
be  permitted  to  go  into  eflect.  Howev- 
er, since  MCI  has  failed  to  submit  the 
necessary  supporting  data,  we  have  no 
choice  but  to  designate  this  tariff  for 
iin  est  iga  lion. 

I  Hi  IJo(    78  23771)  Filed  8  2:i  7H  8  45  am] 


-Citv  of  Chicago  v    Frdrra!  Poirrr  Com- 
7nis:.ion.  4.^8  F    2d  731.  742  (D.C.  Cir    1972). 

•ACLU  V.  FCC.  523  F.  2d  1344  (9th  Cir 
19751 

'Id  at  1351. 

-AARUCk  F.C.C.  533  F  2d  601.  620  iDC 
Cir.  1976).  Tlu'  courts  have  similarlv  upheld 
decisions  of  other  agencies  de(  Uning  to 
impo.so  statutory  regulatory  controls  over 
entities  within  their  jiinsdictum  See.  e.g.. 
Gusi  V.  Vlah  Baiirci.  353  US.  1.  3  (1957); 
Pnn  Amrncan  World  Ainraus  \  C'.4B.  392  F. 
2d  483,  495  96  (DC   Cir.  1968). 
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PEOPLES  BROADCASTING  CORP.  ET  AL. 

Designating  Applicafions  for  Contolidoted 
Hearing  on  Stated  Issues;  Memorondum 
Opinion  ond  Order 

Adopted:  July  27.  1978. 

Released:  August  16.  1978. 

In  re  applications  of  Peoples  Broad- 
casting  Corp..   Indianapolis.   Ind..   BC 


docket  No.  78-243.  file  No.  BPH-9958; 
Radio  Circle  City.  Inc..  Indianapolis. 
Ind.,  BC  docket  No.  78-244,  file  No. 
BPH  10014;  Mediacom.  Inc..  Indiana- 
polis. Ind..  BC  docket  No.  78-245.  file 
No.  BPH  10036;  Radio  Corporation  of 
Indiana.  Indianapolis.  Ind..  BC  docket 
No.  78  246,  file  No.  BPH-10047;  In- 
dianapolis Communications  Corp..  In- 
dianapolis. Ind..  BC  Docket  No.  78- 
247.  file  No.  BPH-10066;  for  construc- 
tion permit  for  new  FM  broadcast  sta- 
tion (107.9  MHz;  channel  No.  300). 
By  the  Commission. 

1.  The  Commission  has  before  it  for 
consideration  the  mutually  exclusive 
applications  of  Peoples  Broadcasting 
Corp.  (Peoples).  Radio  Circle  City  Inc. 
(RCC).  Mediacom.  Inc.  (Mediacom), 
Radio  Corporation  of  Indiana  (Radio 
Corp)  and  Indianapolis  Communica- 
tions Corp.  <ICC)  for  the  deleted  facili- 
ties of  broadca-st  station  WIFE-FM, 
Indianapolis,  Ind.'  Also  before  the 
Commi.ssion  are  petitions  to  specify 
i.ssues  filed  by  the  various  applicants 
and  pleadings  responsive  thereto.  For 
purposes  of  convenience,  we  will  con- 
sider the  requested  issues  on  an  appli- 
cant by-applicant  basis  rather  than 
considering  each  petition  in  turn. 

Issues  Against  Peoples  Broadcasting 
Corp. 

2.  Financial  issues.  The  requirement 
that  applicants  for  broadcast  facilities 
show  the  availability  of  sufficient 
funds  to  construct  and  operate  their 
proposed  facilities  for  one  year,  Ul- 
travision  Broadcasting  Company.  1 
FCC  2d  544.  5  RR  2d  343  ( 1965),  is  gen- 
erally limited  to  a  3  month  showing 
where  the  applicant  will  replace  a  sta- 
tion with  an  established  record  of  ad- 
vertising revenues.  See  e.g.  Orange 
Xmr.  Inc.  7  F'CC  2d  788.  9  RR  2d  1157 
(1967).  While  the  applicants  here  seek 
a  deleted  facility,  the  frequency  has 
been  silem  for  a  considerable  period  of 
lime  and  will  undoubtedly  remain  so 
until  the  instant  comparative  proceed- 
ing is  completed.  Under  these  circuin- 
stances.  we  do  not  believe  that  the  ap- 
lilicants  can  rea.sonably  rely  upon  the 
prior  licen-see's  record  of  earnings.  See 
Azalea  Corp..  F^CC  67-756.  10  RR  2d 
717  (1967).  Four  of  the  Applicants 
here  have  submitted  financial  show- 
ings ba.sed  on  a  one  year  standard.  The 
fifth.  Peoples,  has  demonstrated  an 
ability  to  operate  for  only  a  three 
month  period.  As  our  deficiency  let- 
ters   to    the    applicants  -    adopted    a 


three-month  standard,  and  as  Peoples' 
financial  plan  reflects  this  fact.  Peo- 
ples may  have  thirty  days  after  desig- 
nation in  which  to  amend  its  applica- 
tion to  meet  the  one-year  standard. 
The  presiding  Administrative  Law- 
Judge  may  then,  at  his  discretion, 
specify  a  financial  issue  if  one  is  re- 
quired. 

3.  The  challenges  of  RCC  and  Radio 
Corp.  to  Peoples'  financial  showing 
can  be  quickly  dismis.sed.  Thus,  with 
respe<'l  to  the  ability  of  two  Peoples' 
stockholders  to  meet  their  subscrip- 
tion commitments,  as  the  applicant 
does  not  rely  upon  these  commitments 
to  establish  its  qualifications,  we  need 
not  concern  ourselves  with  the  avail- 
ability of  funds  from  this  source,  and, 
while  it  is  true  that  the  Peoples  has 
not  expressly  included  in  its  e.stimated 
expenses  the  cost  of  prop>erty  taxes  for 
its  proposed  studio  and  transmitter 
sites,  we  cannot  conclude  in  the  ab- 
sence of  specific  evidence  to  the  con- 
trary, that  its  cushion  of  approximate- 
ly $55,000.00  will  be  inadequate  for 
this  purpose.'  We  therefore  will  not 
specify  financial  issues. 

4.  Ascertainment  issues.*  Mediacom. 
pointing  to  the  fact  that  Richie  Clark 
was  dismissed  as  a  stockholder  of  Peo- 
ples shortly  before  its  application  was 
filed,  argues  that  Clark  was  never  a 
bona  fide  principal  of  the  applicant. 
Hence,  it  alleges,  Clark's  interviews  of 
community  leaders  should  be  disal- 
lowed. Affidavits  from  Clark  and  from 
a  Peoples'  principal  establish,  howev- 
er, (1)  that  Clark  was  dismissed  as  a 
stockholder  of  Peoples  because  of  a 
bankruptcy  judgment  against  him  and 
(2)  that  Peoples'  other  principals  did 
not  learn  of  this  judgment  until  after 
Clark  had  completed  his  interviews. 
Under  these  circumstances,  we  have 
no  basis  for  questioning  either  Clark's 
qualifications  to  contact  community 
leaders  or  Peoples'  good  faith  in  rely- 
ing on  his  interviews.^  As  for  RCCs 
complaint  that  one  of  Peoples'  princi- 
pals did  not  conduct  community  leader 
interviews,  the  Primer  on  Ascertain- 
ment of  Community  Problems  by 
Broadcast  Applicants.  27  FCC  2d  650, 
21  RR  2d  1507  (1971)  does  not  require 
that  all  principals  participate  in  the 
ascertainment  process  an<i  we   there- 


•■  MCI   Tftfcommunirattons   Corp.    v.   FCC. 
561  F.  2d  365  (DC.  Cir.,  1977).  cvrt.  rtrmcd. 

--  U.S. .  98  S.  Cl.  781).  54  I..  Ed    2d  790 

(1978). 


By  letier  of  June  6.  1978.  a  si.xth  apph 
cant.  Indianai)olis  Broadcasting  Inc.  iIBI). 
requesteil  lliat  its  application  be  disini.ssed. 
IBI  had  pre\  ioii.-.ly  filed  a  petaion  to  .specify 
is:-i;es  and  we  liave  considered  it.s  petition 
111  '(■ 

For  a  description  of  the  deficiency  Utter 
process  sec  Aynrndmrnt  of  Parti  0  and   1  0} 
the  Commisuons  Kk.'.'.s  uith  Rfapccl  to  Ad 
tudicatoru  R'-  ri'Qulalioti  Proposals.  58  FCC 
2d  865.  872.  36  FiR  2d  1203.  1213  (1976i 


'Peoples  has  $490,000.00  available  to  meet 
expen.ses  of  approximately  $435,000.00. 

*In  response  to  a  challenge  to  its  survey 
of  the  general  public.  Peoples  has  amended 
its  application  to  include  a  new  and  unques- 
tionably valid  survey.  We  will  accept  this 
amendment.  The  raising  of  a  question  in  a 
petition  to  specify  issues  constitutes  good 
cause  for  an  appropriate  pre-designation 
amendment.  See  Section  1.522(a)  of  our 
rules. 

'Interviews  with  community  leaders  are 
not  discounted  simply  because  the  person 
who  conducted  them  is  no  longer  sussocialed 
with  the  applicant.  See  e.g.  Western  Tclcri- 
s-ion  Co..  50  FCC  2d  453.  32  RR  2d  350  (Rev. 
Bd    1974). 
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fore  cannot  fault  Peoples  on  this 
score.  Nor  can  we  specify  a  compara- 
tive efforts  issue  as  RCC  has  neither 
established  that  Peoples  interviewed 
significantly  smaller  numbers  of  com- 
munity leaders  than  did  the  other  ap- 
plicants nor  identified  significant 
problems  or  needs  that  Peoples  failed 
to  uncover.  See  Chapman  Radio  and 
Television  Co.,  1  FCC  2d  213,  9  RR  2d 
635  (1967). 

5.  Cross  ownership  issue.  Citing  the 
interest  of  Peoples'  controlling  stock- 
holder, the  Lafayette  Road  Corp..'  in 
motion  picture  theaters  in  the  Indian- 
apolis area,  Mediacom  seeks  an  inquiry 
into  the  anticompetitive  effects  of  the- 
ater-radio station  cross-ownership.  Me- 
diacom does  not,  however,  provide  any 
evidence  as  to  the  nature  and  extent 
of  the  theater  interests  involved  and 
its  claims  of  unfair  competition  are  ex- 
tremely speculative  in  nature.  Peti- 
tioner has,  in  short,  failed  to  provide 
the  specific  allegations  of  fact  neces- 
sary to  support  an  issue  and  its  re- 
quest will  be  denied.  Compare  Eastern 
Broadcasting  Corp.,  30  FCC  2d  745.  22 
RR  2d  472  (Rev.  Bd.  1971)  with  Atlan- 
tic Video  Corp.,  17  FCC  2d  565.  16  RR 
2d  63  (Rev.  Bd.  1969). 

6.  Other  matters.  Petitions  to  specify 
issues  in  this  proceeding  were  due  on 
November  21,  1977.  On  November  25. 
1977.  Radio  Corp.  filed  a  supplement 
to  its  petition  seeking,  inter  alia,  a 
public  file  issues  against  Peoples.' 
Under  section  1.229  of  our  rules,  un- 
timely motions  to  specify  issues  will  be 
granted  only  if  good  cause  is  shown 
for  the  delay,  or  if  initial  examination 
demonstrates  that  the  motion  raises  a 
question  of  probable  decisional  signifi- 
cance and  such  substantial  public  im- 
portance as  to  warrant  consideration 
in  spite  of  its  untimeliness.  With  re- 
spect to  the  first  aspect  of  this  test. 
Radio  Corp.  maintains  that  it  filed  its 
request  one  business  day  after  the  al- 
leged violation  took  place.  Examina- 
tion of  the  supporting  affidavit  estab- 
lishes, however,  that  Radio  Corp.  did 
not  attempt  to  examine  Peoples' 
public  file  until  November  23,  1977. 
two  days  after  petitions  to  specify 
issues  were  due.  Radio  Corp.  has  of- 
fered no  explanation  for  its  failure  to 
inspect  the  public  file  at  an  earlier 
date.  In  the  absence  of  such  informa- 
tion, we  cannot  find  good  cause  for  its 
tardiness.  Turning  to  the  second 
aspect  of  the  test,  we  are  not  persuad- 
ed that  Radio  Corp.'s  allegations  of  a 
single,  isolated  inability  to  locate  Peo- 
ples' public  file,  even  if  true,  are  of 
sufficient  importance  to  warrant  dis- 
qualification.    Accordingly,     we     will 
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reject  the  supplemental  pleading  with- 
out further  consideration  of  the 
merits. 

Issues  Against  Mediacom,  Inc. 

7.  Financial  issues."  To  meet  ex- 
penses of  approximately  $835,000.' 
Mediacom  relies  upon  a  $750,000  bank 
loan  and  loans  from  stockholders  to- 
talling $192,000.  Peoples  and  IBI  both 
challenge  the  availability  of  the  bank 
loan,  but  their  objections  can  be  easily 
dismissed.  Thus,  contrary  to  IBI's 
claim,  Mediacom  has  submitted  a 
stockholders'  agreement  to  pledge 
shares  to  secure  the  loan.  Moreover, 
Peoples'  allegations  notwithstanding, 
the  bank's  letter  clearly  indicat.es  that 
in  requesting  a  security  interest  in  any 
equipment  or  real  estate  owned  by  Me- 
diacom, the  bank  was  aware  that  the 
applicant  would  not  acquire  such 
property  until  after  the  proceeds  of 
the  loan  were  made  available  to  it.  We 
find  therefore  that  Mediacom  can  rely 
upon  its  proposed  bank  loan.  Further- 
more, we  believe  that  the  applicant 
can  claim  credit  for  its  shareholders' 
loans  as  well.  To  demonstrate  the 
shareholders'  abilities  to  obtain  the 
necessary  funds,  Mediacom  has  sub- 
mitted letters  of  commitment  from 
banks  to  the  individual  shareholders. '" 
In  addition,  the  applicant  has  supplied 
for  each  shareholder  a  financial  state- 
ment listing  aggregate  liquid  and  fixed 
assets,  plus  aggregate  current  and 
long-term  liabilities.  From  the  finan- 
cial resources  reflected  in  each  of 
these  statements,  it  would  appear  that 
the  banks  involved  could  reasonably 
make  the  commitments  indicated." 
See  Calojay  Enterprises.  Inc.,  supra: 
Jvu^ie  H.  Howell,  46  FCC  2d  50.  20 
RR  2d  1317  (Rev.  Bd.  1974).  Accord- 
ingly, Mediacom  may  rely  upon  this 
source  of  funding. 

8.  Where  an  applicant's  financial 
proposal  Is  characterized  by  a  high 
debt-to-credit  ratio  and  deferrals  of 
substantial  debt  payments  outside  the 
first  year,  a  second  year  financial  issue 
may     be     appropriate.     Midwest     St. 


'The  Lafayette  Road  Corporation  is 
owned  by  Joseph  Cantor,  Peoples'  president 
and  treasurer,  and  his  son.  Daniel  Cantor. 
Peoples'  assistant  treasurer.  Both  Cantors 
are  also  directors  of  Peoples. 

'Section  1.526  of  our  rules  requires  appli- 
cants to  maintain  a  public  file. 


"Mediacom  has  resohed  a  que.stion  as  to 
its  legal  authority  to  construct  and  operate 
a  broadcast  station  with  an  appropriate 
amendment  to  its  application. 

"Itemized  as  follows:  equipment.  $107,600: 
building.  $10,000:  new  tower.  $50,000:  inter- 
est on  bank  loan.  $60,000:  miscellaneous. 
$112,000:  working  capital  (one  year). 
$494,000. 

"Where  a  bank  loan  runs  to  a  stock  sub- 
scriber rather  than  to  the  applicant,  it  is  not 
necessary  to  specify  the  terms  of  repay- 
ment. Calojay  Enterprises.  Inc..  33  FCC  2d 
690  (1971).  Hence,  to  the  extent  that  various 
applicants  seek  issues  against  Mediacom 
based  on  alleged  defects  in  lhe.se  letters. 
their  objections  are  unwarranted. 

'■As  Mediacom 's  shareholders  rely  upon 
bank  loans  rather  than  personal  assets  to 
satisfy  their  commitments,  we  see  no  reason 
to  require  that  they  distinguish  liquid  as.sels 
from  other  assets. 
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Louis.   Inc  .  65  FCC  2d  673.  41   RR  2d 

27.")  (1977>.  Pt'oplt's  arKiii's  that  an 
i.ssuf  IS  warrant  id  hcrv.  Wo  do  not 
asree.  The  sharrholdcr  loan  commit 
monts  upon  winch  Mcdiarom  rchcs  for 
a  siKnificanl  portion  of  its  fundint;  ' 
proMdc  IlKil  tlu'sc  loans  will  be  siibor 
(Itnatf  to  any  other  indebtedness  of 
the  corporation  and  call  for  no  princi- 
pal paynK'tits  until  December  31.  1986. 
Thus,  there  is  present  a  slronj^  person- 
al incentive  on  the  part  of  the  share- 
holiiers  to  create  a  successful  ont^oiim 
operation,  as  their  investments  will 
not  otherwise  be  returned.  See  Samp 
son  BmadrdslitKj  Co..  Inc..  52  FCC  2d 
954.  3:5  RR  2d  923  (1975).  It  is  siKnifi 
can!  moreover  that  Mediacom  has  not 
deferred  all  of  its  expenses,  in  that  its 
equipment  payments  will  bcKUi  during 
Its  first  year  of  operation.  Finally,  al- 
thou^'h  Mediacom's  financial  proposal 
does  not  require  a  reliance  upon  reve- 
nue, the  prior  licensee  operated  its  sta- 
tion at  a  profit  and  w(>  think  it  iinrea 
.sonable  to  a.ssume  that  a  new  licensee 
will  receive  no  revenue  whatsoever 
during  its  first  or  .second  years.  P'or  all 
of  the.se  reasons,  we  will  not  specify  a 
second  year  financial  i.ssue. 

9.  A.'icrrtdiuintyit  issues.  By  amend 
ment  to  its  application  Mediacom  has 
resolved  ciuestions  as  to  who  conduct- 
ed Its  conunuruty  leader  interviews, 
the  role  of  questionnaires  in  this 
survey  and  the  nature  of  the  problems 
ascertained.  The  applicant  has  also 
provided  a  list  of  Indianapolis'  public 
seruce  ort;anizat ions.  With  respect  to 
Mediacom's  demoj^raphic  showing. 
while  Peoples  claims  that  the  showing' 
is  not  ba.sed  upon  (he  most  recent  data 
available,  it  ha.s  provided  no  .specific 
evidence  indicating'  that  more  current 
data  was  obtainable,  or  mort-  impor 
tantlv.  that  such  data  would  require 
significant  chanties  in  Mediacom's 
effort.  Similarly,  even  thout;h  Media 
coin  did  not  interview  members  of  In 
dianapolis'  city  council,  its  interviews 
with  the  city  s  mayor,  deputy  mayor, 
director  of  planning  and  zoning  and 
commissioner  of  the  department  of 
corrections,  amont;  others,  appearing 
to  us  adetiuate  to  satisfy  its  obliga- 
tions m  the  field  of  local  government. 
Therefore,  we  find  no  basis  for  an  as- 
certainment issue. 

10.  Antitrust  and  related  issues.  By 
amendment  to  its  application.  Media 
com  reported  to  the  Commission  the 
iinoivenM-nt  of  two  of  its  prini'ipals  - 
C.  Har\ev  Bradley  and  James  F,. 
Lamb  -in  ant il  rust  litigation.  In  each 
case,  the  Mediacom  principal  is  an  of 
ficer,  director  and  stockholder  of  the 
corporate  defendant  in  the  litigation. 
We  ha\e  in  the  p:i.st  singled  out  viola- 
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tions  of  the  antitrust  laws  as  the  type 
of  conduct  which  can.  under  appropri- 
ate circumstances,  bear  upon  an  appli- 
cant's qualifications  to  be  a  licensee. 
V'(o/a/!ori  bv  Applicants  of  Laws  0/ 
United  States.  42  FCC  2d  399.  404.  1 
FiR  Part  3  91:495  (1951).  We  cannot 
determine  whether  such  circum- 
stances exist  here,  as  we  lack  specific 
information  as  to  the  nature  of  the  al- 
leged violations  and  the  role  of  Media 
com's  principals  in  them.  A.s  is  our 
usual  practice  in  such  situations,  we 
will  order  that  if  Mediacom  is  ulti- 
mately determined  the  preferable  ap- 
plicant in  this  proceeding,  it  will  be 
without  prejudice  to  any  action  the 
Commission  might  deem  appropriate 
in  view  of  the  final  disposition  of  the 
peiuUng  litigation.  Post-Newsueek  Sta- 
tions. Florida.  Inc..  IWPLG-TV).  49 
FCC  2d  92,  31  RR  2d  692  (Rev.  Bd. 
1974).  At  the  same  time,  we  will  not 
specify  section  1.514  or  section  1.65  " 
i.ssues  against  Mediacom.  While  tlie 
applicant,  a.s  RCI  maintains,  may  not 
have  reported  the  antitrust  litigation 
in  a  timely  fashion,  it  did  voluntarily 
inform  the  Commission  of  the  legal  ac- 
tions and  no  intent  on  il.s  part  to  de- 
cei\e  or  mislead  is  apparent.  Se«> 
Dm  id  Urti^  Radio  Corp..  47  FCC  2d 
28.  29  RR  2d  15131  (Rev.  Bd.  1974). 

11.  Public  file  issue.  RCI  .seeks  a  sec 
tion  1.526  i.ssue  alleging  that  Media- 
com's public  file  wa,s  not  available  for 
inspection  at  the  place  indicated  in  its 
publication  notice."  We  are  of  the 
\iew,  however,  that  while  a  technical 
violation  of  our  rules  may  have  oc- 
curred, an  i.ssue  is  not  warranted.  The 
files  were  apparently  mi.ssing  for  only 
a  few  weeks  and  Mediacom's  president 
has  provid<>d  an  adequate  explanation 
for  their  absence,  i.e.  that  the  office  in 
which  they  were  located  was  moved  to 
a  different  address.  Guen  the.se  con- 
siderations, it  does  not  appear  that  the 
violation  would  be  significant  to  the 
outcome  of  this  proceeding  David  D. 
Jordan.  51  FCC  2d  940.  33  RR  2d  21 
(Rev.  Bd.  1975). 

12.  Misrepresentation  issues.  In  its 
opi)osition  pleading,  Mediacom  has  re- 
.solved  various  allegations  of  misrepre- 
.sentation  raised  against  it.  Thus,  we 
are  persuaded  that  Mediacom  accu- 
rately described  its  a.scertainment 
methodology,  di.sclo.sed  the  identity  of 
all  of  its  shareholders,  and  accurately 
reported  to  the  Commission  changes 
in  the  business  interests  of  James  E. 
Weir,  an  officer,  director  and  share- 
holder. '• 


Issues  Against  Radio  Corporation  of 
Indiana 

13.  Financial  issues.  In  response  to 
challenges  to  it,s  cost  estimates.  Radio 
Corp.  (1)  has  submitted  an  affidavit 
from  iUs  consulting  engineer  estimat- 
ing antenna  installation  costs  and  has 
amended     its    application     to    reflect 
these  figures,  (2)  has  amended  its  ap- 
plication   to   provide   more   funds   for 
legal  fees  and  (3)  has  submitted  an  af- 
fidavit from  a  stockholder  with  eleven 
years  of  experience  in  the  office  con- 
struction business  in  Indianapolis  af- 
firming the  reasonableness  of  its  allo- 
cated remodeling  cosUs.  We  are  satis- 
fied    that     all     questions    concerning 
these  costs  have  now  been  resolved.  At 
I.ssue  still,  though,  is  the  reasonable- 
ness of  Radio  Corp.'s  staffing  propos- 
al. The  applicants  proposed  program- 
ming staff  of  six  (one  program  direc- 
tor,  one  news/public  affairs  director 
and  four  announcers)  and  sales  staff 
of  one  are  smaller  than  the  staffs  con- 
templated   by    the    other    applicants. 
Our  concern  however  is  not  with  how 
one   propo.sal   compares  with  another 
but  rather  with  whether  Radio  Corp.'s 
proposal   is   itself  capable   of  effectu- 
ation. Sarnpson  Broadcasting  Co.,  Inc., 
supra.     In     this     regard,     while     the 
planned  staff  is  by  Radio  Corp.'s  ad- 
mi.ssion   "bare-boned,"  "  we  cannot  say 
that  it  is  unreasonable  on  its  face  and 
we  have  been  presented  with  no  specif- 
ic evidence  warranting  a  different  con- 
clusion. Moreover,  to  the  extent  that 
the  applicants  budget  does  not   pro- 
vide salaries  or  commissions  for  sales 
personnel  other  than  a  sales  manager, 
such  expenses  are  revenue  related  and 
thus  need  not  be  included  in  operating 
expenses.     Virpinia    Broadcasters.     22 
FCC  2d   227.   18  RR  2d  763  (Rev.  Bd. 
1970).  We  find  therefore  no  basis  for 
cost  estimate  or  staffing  issues. 

14.  To  meet  first  year  expen.ses  of 
approximately  $350,000.  Radio  Corp. 
relies  upon  a  $350,000  bank  loan,  pro- 
ceeds of  $26,000  from  stock  subscrip- 
tions and  a  loan  of  $50,000  from  its 
president.  Michael  Lee  Gradison.  The 
applicant  has  demonstrated,  we  be- 
lieve, that  all  of  the.se  funds  are  avail- 
able to  il.  Turning  first  to  its  bank 
loan,  while  the  bank's  original  collat- 
eral requirements  included  Mr.  Gra- 
dison s  personal  assets,  the  financial 
institution  has  now  stated  that  it  will 
be  satisfied  with  the  personal  guaran- 
tees of  the  stockholders,  a  lien  on  the 
station's  transmitting   equipment    and 


'■'As   Mcdiafdins    fmiuuial   proposal    niav 
be  amctulcd  after  It.s  applifation  l.s  tlcsiniiat 
ttl  lor  tiiarini.'.  wp  (ariiiot  calcnlatc  deficit i- 
Iv    lh«'    pen  etitat;*'    of    expenses    to    be    met 
from  this  .soiirte. 


'Section  1.514  of  our  rules  requui.s  appli 
ranlo  lo  include  all  intormaliou  reqiiind  by 
the  appluatioii  form  Section  1  6.">  maki  s  a|)- 
plii-aiu.s  responsible  for  the  continuing  areu 
racy  and  cornplelene.s.s  of  inlorniation  fur- 
nished m  a  peniiiiiM  apijlieation 

"We  will  permit  RCI  to  supph ment  its 
petition  with  an  affidavit  .supporting  it.s  re- 
quest 

'We  will  permit  Peoples  to  suiH>Unient 
It.s   petition    to   designate    is.siu».s    a.s   il    tia-s 


sliown  Kood  cau.se  for  Its  delay.  We  will  al.so 
accept  Metiiaeom'.s  opposition  lo  the  supple- 
mentary pleading. 

•  As  Iridic  Corp.  point.s  out.  its  financial 
propo:>al  must  be  premi.si'd  on  the  a.ssump- 
lion  that  no  revenue  will  be  earned  during 
il.s  first  year  of  operation.  Ultruiisiuii 
Broadcasting  Companv.  supra.  Under  those 
circiunslanres  it  argues,  and  we  agree,  that 
a  ronspr\ative  budget  i.s  justifiable 


accounts  receivable,  and  a  pledge  of  its 
common  stock.  Radio  Corp.  and  its  in- 
dividual stockholders  have  indicated 
their  willingness  to  comply  with  these 
requirements.  As  for  the  ability  of  the 
applicant's  shareholders  to  meet  their 
subscription  agreements  and  the  abili- 
ty of  Mr.  Gradison  to  make  the 
$50,000  loan,  all  persons  concerned 
have  provided  personal  bank  loan  com- 
mitments sufficient  in  size  to  cover 
their  obligations  along  with  personal 
balance  sheets  showing  those  commit- 
ments to  be  not  unreasonable."  (See 
paragraph  7.  supra).  A  financial  issue 
is  therefore  unnecessary. 

15.  Programming  issues.^'  In  re- 
sponse to  a  question  raised  by  Peoples. 
Radio  Corp.  has  amended  iLs  applica- 
tion to  stale  that  approximately  30-35 
percent  of  its  news  time  during  a  typi- 
cal week  will  be  devoted  to  local  and 
regional  news.  Peoples'  contention  in 
this  regard  that  Radio  Corp.  "simply 
propo.ses  to  take  all  of  its  local  and  re- 
gional news  from  a  wire  service  and 
read  it  over  the  air  at  unspecified 
times  and  in  unspecified  amounts  "  is 
totally  without  support  and  will  be  dis- 
regarded as  such. 

16.  Site  availability.  To  eliminate 
any  question  as  to  the  availability  of 
its  proposed  antenna  site,  Radio  Corp. 
has  .submitted  an  affidavit  from  the 
site's  administrator  confirming  the 
company's  interest  in  an  arrangement 
with  the  applicant.  In  addition.  Radio 
Corp.  has  provided  a  notice  from  the 
Federal  Aviation  Administration  stat- 
ing that  preliminary  study  indicates 
no  problems  with  the  proposed  con- 
struction. Under  those  circumstances 
there  is  no  basis  for  an  issue. 

17.  Other  issues.  We  are  satisfied 
from  Radio  Corp.'s  opposition  plead- 
ing that  the  applicant  (1)  accurately 
described  the  nature  and  .scope  of  Mi- 
chael Lee  GradLsons  past  broadcast 
experience.  (2)  did  not  fail  to  report 
chanjios  of  potential  decisional  signifi- 
cance in  Gradison's  financial  re- 
sources, see  KOKA  Broadcasting  Co., 
56  FCC  2d  191.  35  RR  2d  384  (Rev.  Bd. 
1975)  and  (3)  did  not,  by  failing  to  pro- 
vide income  statements  for  it.s  princi- 
pals, violate  Section  1.514  of  our 
Rules.  In  this  latter  regard,  as  the  ap- 
plicant has  provided  a  detailed  balance 
.sheet  for  each  person  concerned,  we 
can  preceive  of  no  advantage  to  il  in 
concealing  the  income  data  and  no 
basis  for  considering  this  information 
of  potential  decisional  significance. 
See  Prairieland  Broadcasters,  48  FCC 
2d  819.  31  RR  2d  275  (Rev.  Bd.  1974). 
The  same  conclusion  is  warranted,  we 
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believe,  with  respect  to  Radio  Corp.'s 
initial  failure  to  specify  the  amount  of 
time  it  would  devote  to  local  and  re- 
gional news.  (See  paragrph  15.  supra.) 

Issues  Against  Radio  Circle  City, 
Inc. 

18.  Financial  issues.  By  amendment 
to  its  application,  RCC  has  established 
the  availability  of  a  $275,000  bank 
loan  upon  which  it  relies  lo  meet  con- 
struction and  operating  expenses. 
Thus,  in  particular,  the  applicant  has 
submitted  a  letter  from  its  bank  ac- 
knowledging that  RCC's  equipment 
supplier  will  have  a  senior  security  in- 
terest on  a  portion  of  RCC's  equip- 
ment. The  applicant  has  in  addition. 
reported  payment  of  the  commitment 
fee  requested  by  the  bank.  With  re- 
spect to  the  ability  of  RCC's  stock- 
holders to  fulfill  their  loan  and  sub- 
scription obligations,  the  personal 
bank  loan  commitments  and  balance 
sheets  submitted  for  each  are  ade- 
quate for  our  purposes  (See  paragraph 
7.  supra).  We  find  therefore  that  RCC 
has  available  at  least  $541,000 
($275,000,  bank  loan;  $225,000.  loans 
from  stockholders;  $41,000.  capital 
contributions)  to  meet  first  year  ex- 
penses of  approximately  $422,000." 

19.  Ascertainment  issues.  Respond- 
ing to  various  challenges  to  its  ascer- 
tainment showing,  RCC  has  amended 
its  application  to  specify  when,  how 
and  by  whom  its  community  leader  in- 
terviews were  conducted.  The  appli- 
cant has  also  identified  agricultural, 
labor,  manufacturing,  educational  and 
local  government  leaders  ^''  contacted 
by  its  principals,  thereby  eliminating 
any  questions  on  this  score.  Other 
matters  remain  for  comment,  though. 
Peoples  faults  RCC's  demographic 
showing  for  providing  inadequate  in- 
formation as  to  public  service  organi- 
zations. The  purpose  of  the  demogra- 
phic showing  is  to  inform  the  appli- 
cant of  what  groups  comprise  the  com- 
munity so  that  it  may  select  represen- 
tatives of  each  to  include  in  its  survey. 
Question  and  answer  10  of  the  Primer. 
supra.  27  FCC  2d  at  683,  21  RR  2d  at 
1543.  While  RCC  has  not  submitted  a 
list  of  Indianapolis  public  service  orga- 
nizations, its  survey  includes  represen- 
tatives from  a  wide  variety  of  such 
groups.  Given  this  fact,  the  applicant 
would  appear  to  have  fulfilled  the  goal 
of  this  aspect  of  the  ascertainment 
process,  the  establishment  of  a  dia- 
logue between  its  decisionmaking  per- 
sonnel and  community  leaders.  As  for 
Peoples'  complaints  concerning  the 
number   of  community   leaders   inter- 


37757 

viewed  by  RCC  and  the  number  of 
public  service  announcements  pro- 
po.sed.  petitioner  has  neither  cited  sig- 
nificant groups  omitted  from  the 
survey  nor  .set  forth  specific  evidence 
indicating  that  RCC's  programming 
proposal  as  a  whole  is  unresponsi\e  to 
ascertained  needs.  Hence  we  have  no 
basis  for  .specifying  ascertainment 
issues. 

20.  Character  issue.  By  Memoran- 
dum Opiiiion  and  Order.  Star  Stations 
of  Indiana,  Inc.,  51  FCC  2d  95,  32  RR 
2d  1151  (1975),  the  Commission  denied 
the  application  of  Star  Stations  for  re- 
newal of  the  licen.scs  of  stations  WIFE 
and  WIFT;-FM.  citing  various  in- 
stances of  mLsconduct  by  the  liceiisec. 
Robert  D.  Kiley.  RCC's  president,  ma- 
jority stockholder  and  proposed  gener- 
al manager  served  as  general  manager 
of  WIFE  and  WIP'E-FM  during  most 
of  the  stations'  operating  years.  All 
parties  agree  that  his  role  in  the  activ- 
ities which  ultimately  cost  the  stations 
their  licenses  is  a  necessary  subject  for 
inquiry  here.  There  is.  however,  some 
dispute  as  to  the  role  to  be  played  in 
this  inquiry  by  the  record  in  the 
WIFE  renewal  proceeding."  Given  the 
need  to  avoid  unnecessary  and  waste- 
ful duplication  of  our  hearing  proce- 
dures and  the  privity  between  Kiley. 
Star  and  RCC.  we  think  it  appropriate 
to  utilize  the  record  in  the  previous 
proceeding  in  evaluating  Kiley  and 
RCC's  qualifications.  Hence,  to  the 
extent  that  facts  were  adduced  in  the 
WIFE  and  WIFE-FM  and  Kileys  role 
therein,  these  facts  may  not  be  contro- 
verted or  reliligated.  At  the  same  lime, 
though,  to  insure  a  full  and  complete 
record,  there  is  no  Impediment  to  the 
introduction  of  additional,  clarifying 
or  mitigating  (but  not  conflicting)  evi- 
dence concerning  Kileys  participation 
in  station  affairs.  See  Red  Lion  Broad- 
casting Co.,  Inc..  42  FCC  2d  1116.  28 
RR  2d  713  (Rev.  Bd.  1973).  Any  ques- 
tions which  arise  in  hearing  as  to  the 
admissibility  of  specific  evidence 
under  those  guidelines  may  be  re- 
solved by  the  presiding  Administrative 
Law  Judge. 

21.  Cross-oicnership  issux^.  Citing  the 
interests  of  two  RCC  directors  and  5.5 
percent  stockholders— Roger  W.  Kiley 
and  Phillipa  W.vatt— in  Indianapplis 
advertising  agencies.-"  Mediacom  seeks 
an  inquiry  into  the  anli-conipetili\e 
effects  of  this  cross-ownership.  Its  re- 
quest   is    inadequately   supported.   At- 


In  rcjiponsf  lo  various  qucstion.s  con- 
cerning Mr.  Gradison ".s  liquid  as-scLs,  Radio 
Corp.  ha-s  amended  its  application  to  elimi- 
nate any  reliance  upon  lliem. 

"Kadio  Corp.  has  re.sponded  to  IBIs  chal- 
lenge lo  it.s  ascertainment  showing  by  point- 
mn  out  interviews  with  .several  leaders  of 
manufa<turing  companies. 


'"Itemized  as  follow.s:  equipment, 
$106,413:  building.  $24,000;  interest  on  loan. 
$22,000;  miscellaneous  $55,000;  first  year  op- 
erating expenses  $215,000. 

"'As  for  Peoples'  allegation  tliat  RCC 
failed  to  inlenievr  city  council  members,  we 
do  not  corusider  such  interviews  e.s-sential 
See  paragraph  9.  stipra. 


-'Peoples  has  filed  a  request  for  official 

notice  dealing  with  this  question.  As  this 
pleading  is  not  authorized  by  our  Rules  and 
presents  no  argtimenLs  or  information  nee 
e.ssary  to  our  disposition  of  the  matter  and 
not  found  in  the  authorized  plcadiiig.s 
before  us.  we  will  dismi-ss  Peoples"  request 

"-While  Robert  D.  Kiley  is  now  associated 
with  an  advertising  agency  as  well,  he  will 
resign  from  the  agency  to  serve  as  full  time 
general  manager  of  RCC's  proposed  station 
should  Its  application  b<'  granted. 
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lantic  litnadcastiHfj  Co..  (WUST).  5 
FCC  2d  717.  8  RF^  2(1  991  (1966).  As  an 
initial  maitir.  the  two  principal.s'  in- 
ttTcsts  in  RCC  arc-  small.  allowinK 
llu-m  no  po.s.sibility  of  controlling  the 
( oini^ati.v.  (RCC  has  a  total  of  t-iMht  di- 
rectory.) Moreover,  RCC  has  claimed 
without  dispute,  that  a  plethora  ot 
lixal  advertising  at,'encies  serve  the  In- 
dianapolis market  Finall.v,  with  re- 
spect to  the  business  of  th(>  anencies 
them.si-lves.  Mediacom  has  failed  to  es- 
tahlish  that  I  hi  ,v  place  advertising;  on 
radio  stations  or  that  the  RCC  princi- 
pals suRtiesf  radio  programs  to  meet 
their  clients'  needs.  Compare  Kastrni 
firandcastitw  Corp..  supra.  An  i.ssue  is 
lh(  refore  unwarranted.  '' 

22.  Sttr  w  ailab)litv  issue.  Star  Sta 
I  ions  of  Indiana.  Inc..  was  auihorized 
hy  Indiana  Broadcasting  Corporation 
'Indiana)  to  locate  the  antenna  of 
VVIFI'  FM  on  Indiana's  WISH  TV 
lower  RCC  proposes  to  use  the  same 
siie  Star  Stations  and  Indiana  are 
now  litiMatin^'  the  question  of  who  has 
le-al  authority  to  lease  the  WISH  TV 
tacilities.  We  are  .satisfied,  however, 
that  RCC  has  demonstrated  reason- 
able assurance  of  the  availabiliiy  of 
the  site,  whatever  the  outcome  of  this 
litiKalion  Turninii  first  to  the  mten 
tions  of  Star  Stations,  the  former  li- 
censee has  on  .several  occasions  e\ 
pres.sed  its  willingness  to  sublease  its 
transmitter  site  to  the  prevailirm  ap- 
plicant in  this  proceeding.  People.s 
contends  that  a  July  29.  1977.  letter 
Irom  Star  Stations  to  ICC  indicates 
that  Star  will  only  lea.se  its  facilities  if 
its  physical  a.ssets  are  pur<  hased  a.s 
well  a  purchase  which  RCC  does  not 
intend  to  make  The  ltlt(r  Itself. 
tluniMh.  while  It  dcK's  discu.ss  tht>  pur- 
chase of  a.ssets  and  the  lease  of  facili 
ties  in  different  paragraphs,  contains 
no  lanMua^;e  makin>i  one  transaction 
dependent  on  the  other.  With  re.spec-t 
to  Indianas  plans,  the  company  has 
informed  all  applicants  that  it  mij^hi 
be  willmu  to  net;otiate  an  aj^reement, 
depending  primarily  upon  the  effects 
of  the  proposed  facilities  on  the  tech- 
nical operation  of  WISH  TV.  This 
letter,  we  believe,  indicates  that  t  he 
corporation  anticipates  and  is  not  un 
fa\oial)l.\  disposed  toward  RCC's  u.se 
of  the  tinker  Further,  there  are  no 
spec-ilic  allegations  of  fact  suggesting 
that  the  conditions  for  an  agreement 
cannot  be  met.  See  Ken  Stephens.  53 
FCC  2d  ,183  (Rev.  Bd.  1975)  Hence  we 
do  not  belivc  that  a  substantial  ciues 
tion  has  been  raised 

23.     Prineipal    eilu    cuieniae     issue 
RCC  s  engineering  statement  indicates 


■III  risiK)ii.s«  to  McHliarom's  request.  RCC 
ami'iulrd  it.s  applical  ion  lo  specify  inler  alia 
that  KCC  \m1I  adopt  and  cnforc)-  certain 
poliiifs  lo  prichidr  improper  tnainicnl  o( 
advt  rl  i.sii.s  and  that  thr  ageiu  ies  will  do  IIk 
same-  While  vu-  \*ill  accept  this  a.specl  nl 
K(.'C' s  aiiieiulnicnl  a.s  an  atlinipl  to  inei  I  .i 
lioteniialU  (li.sciiialifv  iiiti  i.s.sue  wr  aiiacti  iiu 
MKiiilicaiM  1   lo  I  liisr  \  ;it:uf  c  la  mis. 
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that  the  predicted  3.10  mV/m  contoiu- 
does  not  cover  the  entire  city  of  In- 
dianapolis, in  violation  of  .section 
73  315(a)  of  our  rules  However,  as  the 
area  (two  stiuare  miles'  and  the  popu- 
lation (159  persons)  included  m  the 
non  encompa-ssed  area  are  extremely 
small.'*  a  waiver  of  our  rules  is  justi- 
fied. Qualilv  Brnadcastinci  Corp..  62 
FCC  2cl  586.  39  RR  2d  905  ( 1977). 

24.  Other  issues.  Peoples  charges 
that  RCC  failed  to  provide  income 
statements  for  its  principals  (see  m 
this  regard  paragraph  17.  supra\ 
failed  to  state  that  all  of  its  principals 
were  citizens  and  provided  a  business 
address  rather  than  a  home  address 
for  OIK  principal.  Such  minor  errors 
do  not  warrant  a  .section  1.514  i,ssue. 
See  CiUbert  Rroadeastinn  Curporatinn. 
55  FCC  2d  579,  34  RR  2d  1673  iRev. 
Bd.  1975).  Similarly,  the  listing  ot 
property  owned  jointly  by  a  liu.sband 
and  wife  as  an  a.s.set  on  the  husband  s 
balance  sheet  hardly  .seems  to  us  a 
misrepresentation  under  ordinary  cir- 
cumstances. Finally,  with  respect  to 
Peoples'  requested  inept  ness  i.ssue-. 
such  issu«-s  will  be  specifit-d  only 
where  an  applicant's  conduct  dr-clcxses 
a  pattern  of  carelc.ssne.ss  and  inadver- 
tence involving  relevant  matters  of 
major  significance.  See  e.g.  Federal 
Broadeastmq  Svstein.  Inc..  62  FCC  2d 
861.  39  RR  2d  1041  (Rev.  Bd  1977). 
We  do  not  believe  that  conduct  of  \\\\>, 
nature  exisLs  liere.''  '*' 

ISSUKS  AGAINST   INDIANAPOLIS 
COMMIINTCA  noNs  CORP. 

25  Ftnaneial  issues.  In  response  to 
challanges  by  various  applicants,  ICC 
ha-s  provided  shareholder  financial  in 
formation  showing  a.ssels  which  are  in 
.some  ca.ses  Kreall.v  m  excess  of  com 
mitmcnts  to  ICC.  E'nlerpnsr  Broad 
eustincj.  Inc  .  56  I-X'C  2d  362.  35  RR  2d 
652  (Rev  Bd  1975),  and  in  all  ca.ses 
sufficient  to  provide  the  necessary 
funds.  ICC  ha.si  al.so  established  thai 
Ray  R  Gu.sky.  its  propo.scd  general 
manager,  will  deduct  funds  (rum  his 
compensation  by  the  corporal  ion  to 
t-xc-rcise  his  stock  option.  Fmall.v.  thi^ 
applicant  h;us  amended  its  e(iuipment 
proposal,  provicling  spc-cific  figurt-s  for 
its  expenditures  in  this  area.  As  it  now 
stands,  then.  ICC's  financial  plan  calls 
for  expenses  of  approximately 
$472,000  ••    to    be    m.t     by    a    $500,000 


•'Peoples  states  that  RCC's  population 
figures  must  be  s«Tioiisly  ciiicstioiied  but 
provides  no  spenlic  information  ca.sting 
doubt  on  their  ace  uracy 

'For  rea-sons  .set  forth  m  p.uakiiaph  6 
supra,  vie  will  not  ronsuler  HCl  ^  recjuesl  for 
a  public-  file  is.sue 

RCC  h;\s  amended  it.s  application  lo 
eliminate  any  doubt  its  lo  lis  le>;nl  aulliontv 
lo  operate  a.s  propo.scd 

Iteml.'ed  a.s  follo\;is  ecjuipnn  rit  doVMi 
pavmenl  $H1.5t)fS  iri.'-l  allal  ion,  engineering 
and  sludio.  $12  00(1  ecjuipnu-nt  principal 
liMVmenl     $18.!>;i9     e<|uipmc-iil    in'iitsl    \>;\\ 


bank  loan  and  $60,000  in  stockholder 
contributions.  There  is.  however,  .some 
doubt  a.s  to  the  availability  of  the 
$500,000.  As  collateral  for  its  loan, 
ICC's  bank  requests  the  personal  guar- 
antees of  thr(>e  shareholders  including 
Edward  J.  Zebrowski.  Mediacom  al- 
leges, and  ICC  does  not  deny,  that  Ze- 
browski and  or  Zebrowski  &  A.sso 
ciates.  Inc.,  (owned  by  Zebrowski)  are 
defendents  in  thirty  civil  suits  seeking 
total  damages  in  excess  of  $3,000,000 
With  respect  to  the  effect  of  this  liti- 
gation on  the  bank's  commitment,  Ze- 
browski states  by  affidavit  (1)  that  he 
did  not  specifically  inform  ICC's  bank 
of  the  litigation.  (2)  that  he  does  not 
know  whether  the  bank  was  awaie  of 
the  suits  when  it  i.ssued  its  commit- 
ment letter  and  (3)  that  the  bank 
must  have  subsequt^ntly  learned  of  the 
litigation  as  a  personal  loan  applica 
tion  was  declined  for  that  reason. 
While  Zebrowski  suggests  that  the 
bank's  failure  to  withdraw  its  commit- 
ment once  aware  of  the  suits  indicates 
its  willingness  to  make  the  ICC  loan 
notwithstanding  the  litigation,  we 
cannot  accept  such  an  as.sumption.  In 
liglit  of  the  size  of  Zebrowski's  contin- 
gent liabilities  and  the  bank's  appar- 
ent refusal  to  make  a  personal  loan  he- 
cause  of  them,  it  ,seems  to  us  that  a 
specific  showing  must  be  made.  Com- 
pare Town  and  Country  Radio,  Inc.. 
55  FCC  2d  407.  34  RR  2d  1153  (Rev. 
Bd.  1975).  We  will  therefore  specify  a 
limited  financial  i.ssue.-' 

26.  Even  though  ICC  relies  upon  a 
bank  loan  for  most  of  its  funding  and 
even  though  its  bank's  commitment 
requires  no  repayment  of  principal 
until  the  second  year,  we  do  not  think 
that  a  second  year  financial  issue  is 
warranted.  ICC  s  financial  proposal 
provides  fur  a  substantial  cushion  of 
funds  which  can  be  carried  over  into 
the  second  year,  the  applicant  has  not 
deferred  all  of  its  expenses  in  that 
equipment  payments  will  begin  during 
its  first  year  of  operation  and  three  of 
Its  principals  have  personally  guaran- 
teed Its  bank  loan.  See  Midwest  St. 
Louis.  Inc..  supra.  Further,  as  we  have 
previously  ob.served  (.see  paragraph  8. 
supra)  we  do  not  think  it  rea.sonable 
for  purpose's  of  a  second  year  financial 
I.ssue  to  a-ssume  that  this  particular  fa- 
cility will  produce  no  revenue  during 
Its  first  and  second  years.  We  will 
therefore  decline  to  specify  an  Lssue. 

27.  Ascertainment  issues.  By  amend- 
ment to  its  application.  ICC  has  estab- 
lished that  Its  community  leader  inter- 
views    were     conducted,     largely     in 


ments  $9  94.3.  interest  on  bank  loan. 
$.<8.750:  operaling  co.sts  (12  monih.s). 
$;JO(1,0()0.  pre  grant  exp«-n,ses,  $60,000. 

■ICC  maintains  that  the  other  two  Kiiar 
aniois  lia\e  sufficient  a.s.sets  lo  cover  the 
bank  loan  The  bank,  however,  has  request 
ed  three  personal  ^uarantc-es  and  has  not 
mdiraled  lliat  it  would  be  sati.sfled  with 
onlv  two. 


person,  by  principals  or  proposed  man- 
agement level  employees.  It  has  also 
stated  its  intention  of  serving  primar- 
ily as  a  transmission  outlet  for  the 
metropolitan  Indianapolis  area, 
though  it  does  include  in  its  survey  in- 
terviews with  mayors  of  two  outlying 
cities.  (See  question  and  ansvvc-rs  6  and 
7  of  the  Primer,  supra.  27  FCC  2d  at 
682-683.  21  RR  2d  at  1542-43.  We  have 
frequently  stated  in  the  past  that  we 
will  not  engage  in  a  "number  game"  in 
evaluating  ascertainment  showings. 
See.  e.g.  question  and  answer  14  of  the 
Primer,  supra,  27  FCC  2d  at  648.  21 
RR  2d  at  1544-45;  WGUF.  Inc.,  58  FCC 
2d  861,  36  RR  2d  1074  (Rev.  Bd.  1976  >. 
Peopl(\s  and  IBI  both  criticize  the 
niimber  of  leaders  contacted  by  ICC  as 
inadequate,  Thev  do  not.  however, 
single  out  any  significant  groups  omit- 
ted from  the  survey,  leaving  us  no 
basis  for  specifying  an  issue.-'' One  fur- 
ther o6ser\ation  is  appropriate  here. 
Wi'  re-quire  that  applicants  qualify 
each  person  interviewed  as  a  commu- 
nity Ic-ader.  a  requirement  which  is 
usually  met  by  listing  positions,  titles 
or  offices  held.  ICC  has  identified 
some  of  its  leadifs  with  d(-scriptions 
such  as  "high  school  principal  "  or 
"priest."  Peoples'  cc:)nleniions  notwith- 
standing, we  find  these  descriptions 
adequate.  W'here.  as  is  the  case  here,  a 
person's  title  alone  indicates  a  position 
of  leadership,  we  will  not  discount  the 
interview  for  lack  of  knowledge-  of  the 
spi-cific  institution  represented. 

28.  Section  1.S14  and  section  1  65 
issues.  We  agree  with  Mediacom  that 
ICC's  failure  to  report  the  Zebrowski 
litigation  (see  paragraph  25.  supra),  a 
matter  of  pott-ntial  decisional  signifi- 
cance-, violated  Section  1.514  of  our 
Rule-s.  Cf.  Toun  and  County  Radio. 
Inc..  65  FCC  2d  694.  41  RR  2d  151 
iRiv.  Bd.  1977),  reconsideration 
d<  iiiexl.  FCC  77R-97,  41  RR  2d  1177, 
(Rc-v.  Bd.  1977).  ICC  would  have  us 
specify  a  comparative  issue  only,  argu- 
ing in  essence  that  its  failure  was  not 
intentional.  See  WIOO.  Inc..  54  FCC 
2d  692.  34  RR  2d  1043  (Rev.  Bd.  1975), 
modified,  56  FCC  2d  817  (Rev.  Bd. 
1975).  However,  even  if  we  accept  as 
valid  Zebrowski's  contention  tliat  he 
expec-ted  to  be  removed  as  an  indi\  idii- 
al  defe-ndent,'"  the  question  of  ni(;ii\e 
and  intent  cannot,  in  our  \icv,  be  re- 
solved without  a  hearing  In  thi.i 
regard,  we  find  it  signilicani  that  Ze- 
brow  .ki  A:  A,s.sociales.  which  forms  a 
substantial  portion  of  Edward  Ze- 
browski's a.s.s(ts.  is  also  a  dt  fende  nl  in 
the  suits  and  that  the  total  damages 
requested  in  the  litigation  greatly 
excec-d  Zebrowski's  net  worth.  More- 
over, as  we  have  previously  noted.  Ze- 
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browski  is  a  guarantor  of  ICC's  bank 
loan,  making  his  overall  financial  posi- 
tion a  matter  of  great  concern  to  the 
applicant.  ICC'd  obvious  motive  to 
conceal  under  these  circumstances 
coupled  with  its  failure  to  notify 
either  the  Commission  or  its  bank  of 
the  litigation  (see  paragraph  25. 
supra)  make  a  limited  inquirv-  unjusti- 
fied, we  believe," 

29.  Turning  to  the  conduct  of  Leon- 
ard E.  Walk,  a  .second  ICC  principal,  it 
is  undisputed  that  Walk  was  an  officer 
and  stockholder  of  Dynamic  Broad- 
casting, Inc..  at  a  time  when  that  li- 
censee was  accused  of  employment  dis 
crimination  before  the  Pennsylvania 
Human  Rights  Commission.  The 
matter  was  settled  without  any  admis- 
sion of  discrimination  by  the  lice  iisee. 
though,  compare  Henderson  Broad- 
casting Co..  Inc..  54  FCC  2d  71.  3-i  RR 
2d  558  (Rev.  Bd.  1975),  and  Mediacom. 
which  raises  the  issue  hei-e.  has  pre- 
sented no  evidence  as  to  the  facts  un- 
derlying the  incident.'-^  Cf.  Violation 
by  Applicants  of  Laws  of  United 
States,  supra.  We  find  therefore  no 
basis  for  an  i.ssue.  Nor  do  we  believe 
that  a  Section  1.514  inQuir;v  is  war- 
ranted. The  application  form  does  not 
specifically  request  information  of  this 
nature  and  its  significance  is  not  .>o  ob- 
vious as  to  create  an  independent  duty 
to  disclose.  As  a  final  matter  concern- 
ing W^alk,  IBI  faults  ICC  for  describ- 
ing him  as  a  broadcast  con.sultant 
without  providing  more  specific  infor- 
mation as  to  his  work  and  clients.  We 
agree  with  ICC.  that  under  ordinary 
circumstances  at  least,  an  outside  con- 
sultant's association  with  his  clients  is 
so  brief  in  time  and  limited  in  .scope  as 
to  make  such  reporting  unnece-.ssary.  ' 

30.  Public  file  issue.  While  the  Com- 
mission's deficiency  letter  has  admit- 
tedly been  missing  from  ICC's  public 
file,  the  amendment  to  its  application 
responding  to  this  letter  is  in;lud"d  as 
is.  apparently,  all  other  appropriate 
information  and  corrt-spondc  ncc-.  It 
seems  to  us.  under  these  circum- 
stances, that  the  applicant  s  single  vio- 
lation of  Section  1.526  is  too  minor  to 
be  of  significance  in  this  pioceeding. 
We  will  therefore  deny  RCI's  request 
for  an  i.ssue.  " 

31.  Misrepresentation  issue.  W"  do 
not  acree  with  Peopl(\s  that  ICC  nr.xdv 


-'to  the  extent  thai  ICC  mav  have-  faile-d 
Initially  lo  reach  all  sii^nitieanl  sroups,  it 
has  ri-inedied  these  defects  by  ameiidinenl 
to  its  application. 

'  In  support.  Zebrowski  lias  submitted  a 
leiii  r  from  counsel  to  this  effect. 


"The  specified  issue-  conlenipla' ''^  fih  m 
cjuiry  into  possible  niisrc-presenlation  b\ 
ICC.  making  a  separate  misri-prese-mioii 
issue  unnecessary. 

Should  such  cvidi-nre  be  prcseiiled  al  a 
later  limp,  the  presiding  Administrative  Law 
Judge  ran  determine  if  it  is  sulfuient  to 
vv  arrant  an  issue. 

"The  effect  of  Walk's  consultint;  artivi- 
ties  on  his  time  commitments  lo  ICC  pio- 
pose-d  station  can  be  explored  under  the 
standard  comparative  is.sue. 

•We  will  permit  RCI  to  supplimerit  its 
petition  with  an  affidavit  supporting;  its  re- 
quest. 
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material  misrepresentations  concern- 
ing its  program  format.  Thus,  while 
the  applicant's  claim  that  it  would  be 
the  first  FM  country  music  station  in 
Indianapolis  may  have  been  false,  we 
have  no  reason  to  question  ICC's  ex- 
planation that  its  source  data  was  out- 
dated, especially  in  view  of  the  fre- 
quency with  which  radio  stations  may 
change  their  formats.  Mc^reover.  as  no 
questions  concerning  to  the  various 
applicants'  formats  have  been  raised 
here,  the  uniqueness  of  ICC's  proposal 
cannot  be  said  to  be  of  potential  deci- 
sional significance,  imposing  upon  the 
applicant  no  obligation  to  repuil 
changed  circumstances. 

32.  Other  matters.  ICC  ha,s  pro\  ided 
a  satisfactory  explanation  for  its 
choice  of  a  bank  from  which  to  secure 
funds,  namely  the  size  of  'he  commit- 
ment fee,  thereby  negating  Peoples' 
suggestions  of  a  sinister  motive  for 
tins  decision.  In  addition,  with  respect 
to  tlie  past  broadcast  record  of  Leon- 
ard Walk,  the  appli' mt  has  success- 
fully countered  Peoples'  criticism  with 
a  reminder  that  no  Walk  station  has 
lost  its  license  on  promise  versus  per- 
formance grounds.'  Flnallv.  with  re- 
spect to  ICC's  proposal  to  locale  its 
antenna  on  the  WISH-TV  tower.'*'  we 
have  already  found  a  reasonable  a.ssur- 
ance  that  this  site  would  be  available 
to  it.  (See  paragraph  22.  supra v  Hence 
neither  site  availability  nor  misrepre- 
sen'ation  i.ssues  are  appropriate-.  The 
.same  is  true  of  Peoples'  requested  in- 
ept ncss  issue,  for  which  we  find  no 
support  in  the  pleadings  before  us. 

Comparative  Programiviing  Issve 

33.  Proponents  of  a  comparative  pro- 
gramming i.ssue  must  make  a  pntna 
facie  showing  that  there  are  sign'li- 
cant  differences  in  the  programming 
proposals  and  that  these  differences 
are  related  to  ascertained  community 
needs.  Chapman  Radio  aiid  Televi- 
sion. Co..  supra.  RCC's  request  for  an 
i.ssue  does  not  meet  this  test.  Thus,  m 
particular,  even  if  we  accept  as  valid 
RCC's  contention  that  it  has  devel- 
oped unique  program  formats  for  pre- 
senting community  leaders'  views  over 
the  air.  we  are  offered  no  evidence  es- 
tablishing that  other  proposals  will 
not  accomplisli  the  same  results  via 
different  formats.  Hence,  accepting 
again  RCC's  a.ssumptions— in  this  case 
that  its  "unique"  programs  respond  to 
a.scertained  needs— we  cannot  conclude 
that  its  proposal  as  a  whole  differs 
from  other  proposals  in  this  respect  or 
that  specified  needs  will  be  met  by  it 


'  Peoples  is  this  recard  has  not  estab- 
lished that  any  station  w'th  whieli  Walk 
was  associated  effectively  abandoned  as- 
pects of  iis  entire  noncniertainment  pro- 
gramming proposal.  Compare  Eioal  B'-oad- 
casting  Corp..  14  FCC  2d  845  14  RR  2d  407 
(Rev,  Bd.  19681. 

"  ICC  ha.s  now  amended  its  apphcation  to 
speclf.v  a  different  site. 
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alone.    \Vr    hrlK'Vf    therefore    that    an 

issue  IS  uin\;iiT:i.nted."' 

Api'Lication  for  Revikw 

34.  The  construction  permit  for 
WIP'E  FM  was  issued  in  1960  and.  at 
that  time,  did  not  exceed  the  maxi- 
mum facilities  permitted.  Since  then, 
FM  allocation  standards  have  been 
amended  to  mrpose  a  maximum  power 
atui  antenna  hight  lower  than  tliose 
authorized  for  WIFE-FM.  Section 
73.2i)6(b)(3)  of  our  Rules.  By  Memo- 
randum Opinion  and  Order.  Peoples 
Broadcasting  Corp..  No.  B  90397.  re- 
leased October  19.  1977.  the  Chief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  a'.)thority, '■  determined 
that  all  facilities  specified  here  would 
liave  to  conform  to  current  standards. 
Mediacom  seeks  review  of  this  deci- 
sion. " 

35.  As  against  the  obvious  com|)eti 
live  advantage  that  a  new  superpowei 
station  would  enjoy,  we  see  no  publ.c 
interest  considerations  favoring  such  a 
situation.  Even  though  some  areas  wiil 
lose  the  broadcast  service  once  pro- 
vided by  WIFE-FM.  these  area.s  now 
receive  a  minimum  of  five  and  a  maxi- 
mum of  fourteen  services."  making 
them  "io.ss  areas"  in  name  only.  More- 
over, any  concern  for  continuity  of 
service  which  might  otherwise  exist  is 
not  present  here  as  the  channel  ha=; 
been  vacant  for  almost  tv\o  Mars  and 
no  interim  operation  is  proposed.  As  a 
final  matter,  we  are  not  pi  rsuaded  by 
Mediacom  that  our  precedent  requires 
a  dillerent  result.  Of  the  cases  ciied 
bv  the  applicant,  two  (  U'G.V  Coutiiirn 
lal  Broadcast nni  Co..  17  FCC  2d  10U9, 
16  RH  2d  378  (19<)9)  and  Sutra  Toucr. 
Inc..  32  FCC  2d  82(5.  23  RR  2d  f)U3 
(1972))  concern  recjui^sts  fur  changes 
in  existing  facilities  and  the  third 
(Gconjc  T.  Mubillf.  5\  FCC  2d  1165.  33 
RR  2(1  19  (19751)  involves  applications 
for  <'>n  AM  rather  tlian  an  I-'M  tacihty 
Our  previous  decision,  in  contrast,  is 
consistent  with  th.e  policy  expressetl  iii 
other  instances.  (  WIIUT  Broadcastuui. 
Inc..  22  FCC  2d  934.  18  RR  2d  1230 
(1970i:  Independent  Music  Broadcast- 
ers. Inc..  FCC  76  997.  38  RR  2d  1539 
(1976)),  We  affirm  therefore  our  earli 
er  Memorandum  Opinion  and  Order. 

P"l\\I    Or.SKHVATIONS 

36.  Tlie    adiutiicatory    re-regulation 
proposals  under  which  ttiese  applica 


'With  respect  to  RCls  request  fui  a  c<<'.-.\ 
paralivp  coverage   i.ssiic,   wo  do   not    belirve 
that    a   siKtiificant    difference   eMst.s   amoii« 
I  lie  various  proposal.-.. 

'"To  avoid  an.v  question  a.s  the  scope  of 
the  Bureau  Cluefs  deletjated  authority,  vvi- 
h;i\r  considereci  the  inerit.s  of  the  earlier  de 
(  1  ,ion  oil  reviev\ 

'"We  will  Mrant  Fan  hanks  Broadeailnu' 
Company.  Inc.,  leave  to  tile  comments  on 
Mediaeom's  refillest 

'  Mariiii.sville.  hul  appiii  niilv  receives 
onlv   four  aural  ser\  iii-s  al  nii-;lit 


NOTICES 

tions  have  been  designated  for  hearing 
were  adopted  to  reduce  unwarranted 
delay  in  the  performance  of  our  lunc- 
tions.  Tlu-  petitions  filed  in  tins  pro- 
ceeding are  characterized  by  large 
numbers  of  unsupported  requests  for 
i.ssues  as  well  as  numerous  requests 
which  can  only  be  described  as  frivo- 
lous. Though  totally  without  merit, 
these  requests  must  be  answered  by 
opposing  counsel,  analyzed  by  our 
staff  and  ultimately  considered  by  us. 
The  time  and  energy  wasted  in  tliis 
pr(jcess  in  large  part  defeat  tiie  very 
aims  which  our  new  procedures  seek 
to  achieve.  We  cannot,  and  do  not 
wish  to,  limit  counsels'  discretion  in 
preparing  and  presenting  their  casi  s. 
We  hope  however,  that  this  discretion 
will  in  the  future  be  guided  by  good 
sense,  good  judgement  and  respect  for 
our  proces,ses  as  a  whole. 

37.  Exeept  as  indicated  above,  the 
applicants  are  qualified  to  construct 
and  operate  as  proposed  In  view  of 
the  foregoing  however  and  in  light  of 
the  fact  that  the  proposals  are  mutu 
ally  exclusive,  the  applications  must 
b<  designated  for  hearing. 

38.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309iei  of  tlie  Com- 
munications Act  of  1934.  as  ."mended, 
the  applications  are  designated  for 
hearing  in  a  con.solidated  proceeding 
at  a  time  and  place  to  be  spccificed  in 
a  subsequent  Order,  upon  the  follow 
irn:  i.ssiu  s; 

1.  To  determine  the  nature  and 
extent  of  Robert  D.  Kiley's  involve- 
ment m  th<>  violations  of  Commi.s.-.ion 
Rul's  and  policies  committed  at  Sta- 
tions WII-T:  and  WIFE  FM  and  the 
efh'ct  thereof  on  the  basic  or  com 
{)arative  qualifications  of  Radio  Cm  le 
City.  Inc. 

2.  To  determine  with  respect  to  the 
litigation  in  whicli  Edward  J.  Ze- 
browski  is  involved: 

a.  The  effc^ct  thereof  on  the  ability 
of  Indianapolis  Communications  Corp 
to  secure  its  proi^used  $500. OdO  bank 
loan,  and 

b.  The  effect  of  the  applicant's  fail- 
ure to  report  the  litigation  on  its  basic 
or  ctjmparative  qualifications  to  be  a 
licensee. 

3.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  ba.^is.  best 
serve  the  public  interest 

4.  To  determine,  in  light  oi  the  evi- 
dence adduced  pursuant  to  the  above 
issues,  which  of  the  applications 
should  be  granted. 

39.  It  IS  further  ordered.  That  the  |)'-- 
t  it  ions  to  specif;,-  i.ssues  filed  m  this 
proc(H"ding  are  granted  to  the  extc  nt 
indicated  above  and  are  deiued  in  .ill 
other  respects. 

40.  It  IS  further  ordered.  That  th.e  pe 
tit  ion  to  supplement   petition  to  desig- 
nate   I.ssues    against     Mediacom.    Inc.. 
filed  by  Peoples  Broadcasting  Corp..  is 
granted;   that   the   request   for   official 


notice  filed  by  Peoples  Broadcasting 
Corp.  is  dismissed;  that  the  motion  for 
leave  to  file  comments  filed  by  Fair- 
banks Broadcasting  Company  Inc.,  is 
granted;  that  the  supplement  to  peti- 
tion to  specify  issues  filed  by  Radio 
Corp.  of  Indiana  is  accepted  to  the 
extent  indicated  above  and  is  rejected 
in  all  other  respects;  and  that  the  ap- 
plication for  review  filed  by  Media- 
com, Inc.,  is  denied. 

41.  It  IS  .further  ordered.  That  the  pe- 
titions for  leave  to  amend  filed  in  this 
proceeding  are  granted  and  the  related 
amendements  are  accepted. 

42.  //  is  further  ordered,  That  any 
grant  to  Medicacom,  Inc..  is  without 
prejudice  to  any  action  the  Commis- 
sion might  deem  appropriate  as  a 
result  of  the  final  disposition  of  the 
antitrust  litigation  involving  its  princi- 
pals, 

43.  It  IS  further  ordered.  That  in  the 
event  of  a  grant  to  Radio  Circle  City. 
Inc..  section  73.315(al  of  our  rules  will 
be  waived  to  the  extent  necessary  to 
permit  operation  from  the  transmitter 
site  and  w  ith  the  facilities  described  in 
the  authorization. 

44.  It  IS  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursu- 
ant to  Section  1.221(c)  of  the  Commis- 
sion rules,  in  person  or  by  attorney 
shall,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance staling  an  intention  to 
appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

45.  //  IS  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
1.594  of  the  Commi.ssion's  rules,  give 
noti(e  of  the  hearing,  either  individ- 
ually or.  if  feasible  and  consistent  with 
the  Fiules.  jointly,  within  the  time  and 
in  the  manner  prescribed  in  such 
Rules,  and  shall  advi.se  the  Commis- 
sion of  the  publication  of  such  notice 
as  required  by  section  1.594  (g)  of  the 
rules. 

Federal  Communications 

Commission. 
•William  J.  Tricarico. 

Secretary. 

IFU  Doc   78  23771  Filed  8-23  78:  8  45  am] 
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RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Maalingi 

In  accordance  with  Pub.  L.  92-463. 
•  Federal  Advi.sory  Committee  Act." 
the  .schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 


Special  Committee  No.  73 

"MINIMUM  PERFORMA.NCE  STANDARDS 
(MI'S)  MARINE  OMEGA  RECFIVING  EQUIP- 
MENT" 

Notice  of  third  meeting.  Tuesday, 
September  12.  1978,  9:30  a.m..  confer- 
ence rooiTi.  Maritime  Institute  of 
Technology  &  Graduate  Studies 
(MITAGS),  5700  Hammonds  Ferry 
Road.  Liiithicum  Heights.  Md.  21090 

AntNnA 

1.  Call  to  order;  Chairman's  report 
:;.  Administrative  niatli  rs. 

3.  Keporls  of  working  group.'> 

M.  II.  Carpenter.  C'ocliairmnn.  M-intniie  In- 
stitute of  Techno'ogy  &  Graduate  Stud- 
ies.  5700   Hammonds  Fcrr.v   Road.   Lin' In 
cum   HeitJihts.   Md.   21090.   phone   .-^ll  G36 
.5  7  (HI 

CDR  Thomas  P.  Nolan.  Cochairmun.  ?.Iari- 
time  In..liliUe  of  Teclinolo^;;.  l>v:  Ciiaduate 
Studies. 

Executive  Committee  Melting 

The  next  executive  committee  meet 
ing  will  be  on  Thursday.  Sei'^t ember 
14.  at  9:30  a.m.  in  conferetice  room 
7200.  Na.ssif  Building,  400  Seventli 
Str(Mt  SW.  at  D  Street.  Washington. 
D.C. 

Ac.FNDA 

1    Call  lo  Older. 

2.  Adminislral  ivc  matters. 

3.  Approval  of  final  report  of  SC  6t).  Re- 
ceiver Standards  for  the  Maritime  Motjile 
Serv  ice  ' 

4.  Approval  of  1981  a.>semblv  nieetiiiu  invi 
tation  Irom  .Ameiiean  River  Pilots  Assor  i 
at  ion  (ARPAl.  Memt-'liis,  Tenn.,  A]in\  1081. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommuiucalion.s 
since  its  establishmf~nt  in  1947.  All 
RTCM  meetings  are  open  to  l!u- 
public.  Written  statemenls  are  pre- 
ferred, but  by  previous  arrange  inent. 
oral  presentations  will  be  perinilttd 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  ineeting(S) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat. 
phone  202-632-6490, 

Federal  CoMMt'MCATioNs 

Commission, 
William  J.  Tricarico, 

Secretary. 

(PR  Doc   78  23773  Filed  8  2.3  78:  8.45  am] 
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FM  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  August  14,  1978. 

Released:  August  16.  1978. 

By  the  Commi-ssion: 

Cut-off  date:  October  16.  1978. 


NOTICES 

Notice  is  hereby  given  that  the  FM 
broadcast  applications  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  October  16.  1978. 
Since  the  listed  applications  are  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
Muskingum  Broadcasting  Co.  (File  No. 
BPH- 10.747  J.  no  other  applications 
which  involve  conflict  with  these  a;)- 
plications  may  be  filed.  Rather,  tlie 
purpose  of  this  Notice  is  to  establisli  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filiui;  ameiiu- 
ments  as  a  matter  of  right  under 
S  1.522(a)(2)  of  the  rules  and  pleadings 
to  specify  issues  pursuant  to  ;;  1.584. 

BPH   11.012- NEW.  Z;..nl^^\ille.  Ohio. 

Maumee  Valley  Broadcast mr  Association. 
REQ:  92  7  MH/.    «224A:   1.55k\V:  400  feci. 

BPH  11.014 -NKW.  ZanesviUe.  Ohio.  Chris- 
tian Voice  of  Central  Ohio.  RKQ:  92,7 
MH/.  »J24A:  3  kW;  300  f.  et. 

Ff  derai.  Communications 

CoMMI'iSION. 

William  J,  Tricarico. 

Secretary. 

il-'R  Dec   78  2377:;  Fil<  ..!  8  24  78:  8-45  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  vise  in  collect- 
ing information  from  tlie  public  were 
received  by  the  Regulaiory  Reports 
Review  Staff.  GAO.  on  August  16. 
1978  (I'MC).  and  August  17.  1978 
(CAB).  See  44  U.S.C.  3512  <c)  ami  <d). 
Tiie  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

Tlie  notice  includes  the  tille  of  each 
rc^quest  received:  the  nnme  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
ruimber.  if  applicable;  and  tlie  fre- 
quency with  which  the  informal lun  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  and  FMC  requests  are  invited 
from  all  interested  persons,  orgaiii/.a- 
tions.  public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  September  11.  1978.  and  should 
be  addressed  to  Mr.  John  M.  Love-lady. 
Assistant  Director,  Regulatory  Re- 
ports Review,  U.S.  General  Accounting 
Office.  Room  5106,  441  G  Street  NW. 
Washington,  D.C.  20548. 

Further    information     may    be    ob- 
tained   from    Patsy   J.    Stuart    of   the 
Regulatory  Reports  Review  Staff.  202 
275-3532. 
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Civil  Aeron.'utics  Boakd 

The  CAB  requests  clearance  of  the 
reporting  and  record  retention  re- 
quirements contained  ;n  a  new  part 
380  of  the  Board's  special  regula- 
tions—Public charters.  specificali\ 
§?;  380.43  and  380.50(ci.  In  part  380.  tlie 
Board  is  replacing  .several  different 
cliarler  forms  with  one  simplified 
pubhc  charter  rule  that  does  not  k- 
quire  ground  accommodations,  ad 
vancc  payment  for  seats,  mnumum 
stay,  or  minimum  group  size,  and 
allows  one-way  as  well  as  round  ti'ip 
navel.  The  public  charter  must  be  sold 
by  an  independent  charier  operatot. 
and  the  rule  contains  \arious  consum- 
er protection  provision.s.  Sections 
380.43  requires  the  direct  air  carrier  to 
r(  tain  the  statement  of  flight  perform- 
ance transmitted  to  it  pursuant  to 
S  380.25(b)  at  its  principal  office  in  the 
United  States  for  2  years,  or  if  the 
principal  is  outside  the  United  Stat»\s 
the  copy  must  be  sent  to  the  Bureau 
of  Consumer  Protection  within  7  days 
of  performing  the  flight.  Section 
380.501  c)  requires  each  charter  opera- 
tor which  has  transported  one  or  more 
travel  agents  pursuant  to  §380.16  to 
file  with  the  Board  a  report  identify- 
ing each  chartt  r  on  w  hicli  one  or  more 
travel  agents  were  so  transported,  and 
showing  the  name  of  each  agent  trans- 
ported, the  price  each  agent  paid,  the 
percentage  relationship  between  the 
price  paid  and  the  full  price  of  the 
charter.  The  CAB  estimates  potetiiial 
respondents  are  approximately  500  air 
carriers  and  cliarter  opfi'ators  and 
that  reporting  burden  will  average  2 
hours  p(  r  semiannual  report.  CAB 
Slates  dial,  it  feels,  the  record  reten- 
tion requirement  should  not  add  any 
addilional  burden  since  the  air  carrier, 
as  any  prudent  businessman,  would 
retain  tlie  statement  from  the  charter 
oiH'iTiior  even  in  the  absence  of  the 
Bc^nrd'b  regulation. 

Federal  Maritime  Commission 

Th.e  FMC  requests  an  extension 
withioul  change  clearance  of  part  551 
of  Cliapter  IV:  Title  46.  CFR.  General 
Order  35.  Truck  Detention  in  the  Port 
of  New  York.  The  rule  is  designed 
mainly  to  provide  an  equitable  solu- 
tion in  the  delays  in  the  handling  and 
interchange  of  freight  between  ocean 
and  motor  carriers  experienced  at  the 
F'orl  of  New  York  and  in  fffrt  herance 
thereof  requires  ccrtian  tariff  filings. 
The  FMC  estimates  potential  respon 
dents  are  approximatel.\-  14  terminal 
oixrators  in  ihe  Port  of  New  York 
sub,iect  to  Commi.ss!on  jurisdicii(MV 
Tlie  burden  on  respondents  is  very  dif- 
ficult to  estimate:  however,  if  it  is  a 
single  terminal  and  if  the  operator 
promulgates  his  rules  b.v  incorporating 
by  reference  those  parts  of  the  Com- 
mi.ssion  rule  describing  the  .service  he 
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wishes  to  providf,  then  Ihf  burdci;  will 
bf  ;i[.)pio\ini:\tfls'  2  hours  ot  uuik. 

John  M.  Lovki  apv, 
Assistant  Dirntar, 
R,'(iulatoru  Reports  Rri  irw. 
tFi!  n.K    7H  :;:i846  Filed  8  23  7H.  8  4")  ami 


NOTICES 

5.  SuQQ'\stcd  action.  P'tdrriil  at;encips 
arc  urncti  to  rf\  i(  w  vehicle  uueiitories 
for  siinihir  appropriate  action. 

ROBKRT  P.  GFAII\M. 

CommissioruT, 
/•(•c/rTO/ .Snpp/'/ .SVrDcr. 

(IR  Dor    73  ■j:J8yi  Filed  8  2.:  78.  8  I.t  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

((;.s.-\  Hidi.im  id'MH  c;  i:mi 

TRANSPORTATION  AUD  MOTOR  VEHICLES 

Fuel  Tanks  That  Present  a  Potential  Fire 
Hazard 

Ari;rsi  121,  1978. 

TO.  H(  ads  cd'  I-'edeial  at^eneies. 

SrHJI-:C"I':  Motor  \elnr!(S  with  fu(l 
tanks  that  pre.seri!  a  potential  fire 
lia/.ard. 

1,  Piirposi.  'I  ills  bulletin  announces 
■let  ion  taken  by  the  Oeneriil  Services 
Adnunistration  to  teniporarilv  remove 
Irorn  service  1971  76  Ford  Pinto 
sedans  in  its  Interagency  Motor  Poi>l 
System  (I  MI'S)  because  o!  certain 
desit,'n  aspc^cts  of  the  fut  1  tanks  and 
recomniends  that  other  I-'ederal  ai;en 
e;es  consider  taking  similar  ac-tioii. 

2.  K.tpiration  </l;^'.  This  bulletin  (-\ 
pire.-,  December  iU .  1978. 

A    Ilacki/niuuil.  On  June  9.   l'i7H.  th.e 
Oepartment   id    Transportation  iDOl) 
aiiniMineed    thai     the    I''oi  d    Motor    Co. 
|;;id     agreed     to     I',  (all      1971    7ll     l-'ord 
i'mto     sedans     and      l!'7r)   7(i     Miiein\ 
I^nbcat    sedan-,    to   correct    t 'A  o   a-'Peii> 
ot     Ihf    tiitd    tank    design    which    can 
cause  firps  in  the  c,  cut   oi   a  rear  end 
collision;   station    wat.ons    are    not    m 
eluded  in  the  recall.  An  in\<  >t  i;'at  imi 
by   DOT'S   National    Highway    Iraflu 
Safety        Administration        i  MI  ISA* 
found    lliat     low     to    movleiade    spied 
rear-end  collisions  involvii.i;  i!'    I'mto 
and  Bobcat   sedans  could   pro  dice  ex- 
tensive  fuel   leaks  due   to   puialure   or 
tearmt;  of  the  fuid  tank  and  Nep;iiatiun 
ol   the  filler  pipe  hum  the  tao.k    !•'(  id 
will  begin  notifying  the  owner-  of  the 
affected  yehicles  in  Au^nist    197H   an  i 
advising;  them  when  to  britu".  tie    v(  hi 
fle.i  in  foji  re(iair  i  ,ipprei\i;n,r  i  Iv  Sei)- 
lember   1978).   NHISA   has  designated 
I  he     recall     as     "Campaitin     78V  14H 
while  Fords  designation  is  •  Campauti 
293." 

4.  GSA  acli07i.  GSA  ha.s  reiao\ed 
troin  service  its  inventory  ot  appioM 
inalely  300,  1976  P'ord  Piiit(...  lioni  the 
IMPS  iiiild  the  modilK  at  lolls  to  the 
tuel  lank.:,  can  be  aieomphdual  Fveiv 
effort  will  be  made  lu  siipplv  a  ti  niiio 
rarv  leplaet  rnent  lor  these  \i  hicle.^. 


[1505-011 

GOVERNMENT  PRINTING  OFFICE 

MICROPUBLISHING  ADVISORY  COUNCIL  TO 
THE  PUBLIC  PRINTER 

Meeting 

The  Micropubishing  Advisory  Coun- 
cil to  the  Public  Printer  will  meet  on 
September  1,  1978,  at  the  Government 
Printing  Office.  North  Capitol  and  H 
Streets  NW.,  Washm^jton.  U.C.  20401. 

The  purpose  of  this  meeting  is  to 
disiai.ss  the  Depositorv  Library  Micro- 
form program. 

The  meeting  will  be  open  to  the 
public.  Any  m^^mber  of  the  public  who 
wishes  to  attend  should  notify  Miss 
Cindy  Perry.  Govennnent  Piinlmg 
Office,  Wasinngton,  DC  20101,  t(de- 
phone  70;5  .557   20,S(), 

Dated    August  11,  1978 

Joii.N  J.  Boyi.f:, 

Puhlu-  Pnntrr. 

(KR  Dor   7H  23H9  I-'ileil  8  2:t  78    8  -I'l  :ii;il 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION  MEETING 

AtilA'CY    National   Advisory  Council 

oil  .Adult  l-'ducation. 

AC'l  U)N    Notice  of  meeting. 

Sl'MM.AKY  Tins  not  ice  sets  forth  the 
schedule  and  prono  ed  agenda  of  a 
forthcoming  mee;  n-  of  the  Program 
1  laison  Coinmitiee  ot  the  National  Ad- 
\  :  ,ory  Coiinci!  on  .Aduit  I'ducatioa. 
This  notice  also  de-^r-iibe^  the  func- 
tions id  the  Council.  Nolicf  of  tins 
niiitiiig  IS  reciu'red  und'i'  the  l-'ediial 
Ad\  isorv  C^immittee  Ar\  'Pub  1.  9J 
4i);t.  see    llH  a  >i  'J  1  '. 

DATE:  Septetr.b.'i  21,  1978,  8  p  m,  to 
10  p.m  :  Septeinbei  22.  li'73,  9  a  m.  to  3 
p  i,i. 

.ADDRI'iSS;  Ainxirt  Marina  Hotel, 
13K0  Hayshore  Highwav,  S.ui  FraiK  is- 
CO   Cahf.  94010. 

FOR  ll'HIUl-.H  INl-or.MAIlON 
C-ONlACr. 

Dr  Ciarv  A.  Fvre,  I':\(euii\e  Direc- 
loi,  National  Advisory  Council  on 
Adult     Fducation.    42,S     13lh    Striel 


NW..   Washington.  D.C.   20004,   202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advi.sory  Council  on 
Adult  Education  is  established  under 
section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.  20  U.S.C.  1201).  The 
Council  IS  directed  to: 

Advi.se  the  Cornmi.'^sioner  in  the  prepara- 
tion of  Kcneral  regulations  and  v^ith  rcspix't 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  mcluding  policies  and  pro- 
redures  governuiK  the  approval  of  Stale 
l/lans  under  ,seclion  306  and  policies  to  clim- 
ma'.e  duplication,  and  to  efft'Ctuale  the  co- 
ordination of  program.s  under  thi.s  title  and 
other  proMianis  offering  adult  education  ac- 
tivities and  services. 

The  Council  .shall  rev  iev.  the  adminislra 
tion  and  effectiveness  of  programs  under 
llus  title,  make  recommendations  With  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findiiiKS  and  recomenda- 
ticns  (Including  recommendations  for 
eli.iia;<  -  m  this  title  and  other  Federal  law.s 
rela'mg  to  adult  education  activities  and 
si  i\  ices  I  The  President  shall  transmit  each 
siu  h  repoit  to  llie  Congress  togelhcr  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 
Tlu'  proposed  agenda  includes: 

("orr.mitti  e  duties  and  responsibilities: 
(Jrrani.'.at  am  ri  lations; 
Clearinghouse, 
Ceinmiltee  budgets. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  m.-pection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  Room  323.  Pennsylvania 
Building,  425  13th  Street  NW„  Wa-sh- 
iiigton.  DC.  20004. 

Signed  at  Wa.shinglon,  D.C.  on 
August  18.  1978, 

G\RY  A.  Eyre, 

Exi-vutivr  Director.  Sational  Ad- 
iisory  Council  on  Adult   Edu- 

catii-'U. 
!I  R  F>."     7;-i  ::if)87  I-'ileit  8  23  78.  8  45  am] 
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NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY    National   Advisory   Council 

(jU  .•\duH  I-:ducat  ion. 

ACTION    Notice  of  meeting. 

SUMMARY.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
lorthcoming  meeting  of  the  Program 
Effectiveness  and  Evaluation  Commit- 
tee of  the  National  Advisory  Council 
on  Adult  Education.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required 
under  tlie  Federal  Advisory  Commit- 
tee Act  tPub.  L.  92-463,  sec.  10(a)(2)), 


DATE:  September  15,  1978,  9  a.m.  to  4 
p.m. 

ADDRESS:  Center  for  Urban  Educa- 
tion. 160  West  Wendell  Street,  Chica- 
go. 111.  60610. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor. National  Advisory  Council  on 
Adult  Education.  425  13th  Street 
NW,,  Wa-shington.  D.C.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  mailers  arisin.g  in  the  administra- 
tion of  this  tillo.  including  policies  and  pro- 
cedures governing  the  approval  of  .State 
plans  under  section  306  and  policies  to  dim 
mate  duplication,  and  lo  elfeciua»e  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  .services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reporls  lo 
the  President  of  il.s  findings  and  recommen- 
(ialions  I  including  recommendaMons  for 
changes  in  this  title  and  other  Federal  laws 
rt'laiing  to  aduU  eeiacation,  aciivilies  and 
services'.  The  President  shall  tiaiiMiii!  i  ,tcii 
such  report  to  the  Congress  togelliei  with 
Ins  comments  and  lecoinmendsiions. 

The  meeting  of  the  committee  shall 
be  open  to  the  public. 
The  proposed  agenda  include  .s: 

L'SOE  reporting  in.'-lniments:  Coniniiilee 
dulies  and  re^p.^nsl^llllu  s:  I'!oi.;;-ain  dnpli- 
catio'i.  Committee  L  idgets. 

Records  shall  be  kept  of  all  Coun.cil 
proceedings,  and  sliall  be  available  for 
public  inspection  at  the  Ollice  of  the 
National  Advisor:.  Coup.cil  on  Adult 
Education,  Room  323.  Penr.s.vh  ania 
Building.  425  13lh  Street  NW.,  Wash- 
ington. D.C.  20004. 

Signed  at  Washington,  DC,  on 
August  17.  1978. 

Gary  A.  Eyre. 

Executive  Dinctor.  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 

IFR  Doc.  78-2368C  Filed  8-23-78:  8;45  am] 


NOTICES 
[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 
AGENCY 

Meeting 

AGENCY:  Office  of  Education.  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  foiil-.  the 
schedule  and  proposed  agenda  of  a 
forthcoming  m.eeting  of  the  National 
Advisory  Council  on  Wotnens  Educa- 
tional Programs  and  its  Exi^cutive, 
Federal  Policy  and  Practices,  Legisla- 
tion. Program  Committees.  It  also  de- 
scribes the  functions  of  the  Council. 
Not'"e  of  the  meeting  is  required  pur- 
suant to  sectio  10(a)(2)  of  the  Federal 
Advi.sory  Committee  Act  (Pub.  L.  92- 
463),  This  document  is  intended  to 
notify  the  general  public  of  iht  ir  op- 
portunity to  attend. 

DATE:  September  18,  19.  and  20,  1978. 
8:30  a.m.  to  5  p.m,:  The  Executive 
Committee  will  meet  September  19,  7 
p.m.  to  10  p.m. 

ADDRESS:  1832  M  Street,  NW.,  No. 
821,  Washington,  D.C:  330  Indi  pcn- 
dence  Avenue.  SW.,  Room  5051:  400 
Maryland  Avenue.  SW..  Room  3000. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laura  Summers,  National  Advi.-ory 
Council  on  Women's  Educatiur.al 
Programs.  1332  M  Street.  NW..  No. 
821.  Washington.  D.C.  2003G.  202- 
653  5846. 

The  Natioral  Advisory  Ccun":!  on 
Women's  Edt.caliona!  Prtjgraiiis  is  es- 
tablished pursuant  to  Pub.  L.  93  330, 
section  408(fi(l).  The  Council  is  man- 
dated to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  t-natlers 
relating  to  the  Administration  of  tiie 
Women's  Educational  Equity  Act  of 
1974:  (b)  advise  and  make  recomm(  n- 
dations  to  the  Assistant  Secretary  for 
Education  concerning  the  -mprove- 
ment  of  educational  equity  for  women: 
(c)  ma.ke  recommendations  to  thr- 
Commissioner  witli  respect  to  the  allo- 
cation of  any  funds  pursuant  to  sec- 
tion 408  of  Pub,  L.  93-380,  including 
criteria  developed  to  insure  an  appro- 
priate distribution  of  approved  pro- 
grams and  projects  througlvout  the 
Nation;  (d)  make  such  report .s  to  the 
President  and  the  Congress  on  the  ac- 
tivities of  the  Council  as  it  determines 
appropriate;  (2)  develop  criteria  for 
the  establishment  of  program  prior- 
ities; and  (f)  disseminate  information 
concerning  its  activities  under  section 
408,  Pub.  L.  93-380. 

The  meeting  of  the  Executive  Ccm- 
mittee  will  take  place  on  Septeniber 
19,  1978  from  7  p.m.  to  10  p.m.  at  1852 
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M  Street.  NW.,  No.  821  Washingtoti, 
D.C.  The  agenda  will  include  fiscal 
year  1979  budget  proposals  and  plans 
for  the  Council  meeting. 

The  meetings  of  the  Federal  Policy 
and  Practices  Committee,  the  Legisla- 
tion Committee,  the  Program  Commit- 
tee will  take  place  oi:  Septemb(T  19. 
1978  from  8:30  a.m.  ic  5  p.m,  at  1832  M 
Street,  NW..  No.  821.  Washington, 
D.C.  The  agenda  for  the  Federal 
Policy  and  Practices  Committee  will 
include  future  priorities  and  strategit^s 
for  comprehensive  monitoring  of  Edu- 
cation Division  programs.  In  addition, 
nc-v  areas  of  interest  will  be  identified. 
""  he  agenda  for  the  L(  gislation  Com- 
mittee will  include  discussion  of  the 
pending  changes  to  Women's  Educa- 
tional Equity  Act.  changes  to  title  IV 
of  the  Civil  Rights  Act  of  1964.  regula- 
tions for  the  Career  Education  Incen- 
tive Act  and  title  IX  policy  issues. 

The  agenda  for  the  Program  Com- 
mittee will  include  discu.'^sion  of  i.ssues 
for  WEEA  regulations  and  the  evalua- 
tion report  of  WEEA  operations.  Ori- 
entation for  new  members  of  the  Na- 
tiona  Advisory  Council  on  Women's 
Educational  Progra.ms  will  take  place 
from  8:20  a  m.  to  nooi^  on  Sept(>mber 
18,  at  1832  M  Street,  NW,.  No.  821. 
Washington.  D.C.  Swearing  in  ot  new 
Council  members  will  take  place  from 
2  p.m.  in  Room  5051,  330  Iiidepi  n- 
c!--;Ke  Avenue.  SW  .  Wa:-hington.  D.C, 
The  meeting  of  the  National  Adviso- 
ry Council  on  Women's  Educational 
Programs  will  ;ake  place  fron;  3  p.m. 
to  5  p.m.  on  Septemoer  18  in  Room 
30(>0.  400  Maryland  Avenue.  SW., 
Washington.  D.C.  and  from  8;30  a.m. 
to  5  p.m.  on  September  20  in  Siite  821. 
1832  M  Street.  NW,.  Washington,  D.C. 
T!;e  agenda  wiil  include  (1)  r-;'port  of 
the  Planning  Task  Force  and  proce- 
dures modification;  i2)  repori  of  the 
Executive  Director:  (3)  report  of  the 
Women's  Program  Staff.  On  Septem- 
ber 2.  the  agenda  will  include  action 
on  the  budget,  n  ports  from  all  com- 
miitces,  and  plans  for  future  nv.a  tin.gs. 
Tlie  meetings  of  the  Council  and  the 
committees  wil;  be  opm  to  tr.e  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  be  available  for  public  in- 
spection at  the  Council  offices  at  1832 
M  S'reet.  NW..  Suite  821,  Washington. 
D.C. 

Signed     at     Washdngton.     D.C.     on 
August  21,  1978. 

JOV  R.  SiMONSON. 

Executive  Direitor. 
[FR  Doc  78-23768  Fi'ed  8  23-78;  8  4.=j  a  m.l 
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14110  841 

Public  Health   Service 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organiiotion,  Functions,   and 
Delegation.  o>  Authority 

Part    HS   (  Until  h    S(  r\  ici-s   Ailiniiiis- 
(ration)  of  the  stattinrnl  of  or«anJ/.a- 
lion.  fuiK'tions.  and  cl<I(  ijatious  of  ,iu 
fhoritv  for  the  D'parlminl  of  I!'  .I'lli. 
KdvK-ation.  and  Welfare  C^•^  VR  !o-4(i:< 
Mareh  20.   1974.  as  amended  niw>i    n- 
et-ntly  at  42  FR  61335  dated  Decrt-.h.M 
2.  19771  i.s  amended  to  reflect:  (1  ■   Iln 
tian.sfer   of   the    iiilernational    haiih 
:ictivitie.s  function  front  the  Of  lire  ol 
IManninti.  E\ah>a;ion.  and  LeKi^!«tion 
to  the  immediate  Oilier  of  the  Admin 
istralor.    Health   Ser\ices   Admmi^tia 
tion.    (2)    the    establishment    of    ihe 
Office   of   Fi.scal   Services   within    the 
Office   of   ManaKcment;   (3)   the   (h  n 
tion  of  the  fi.scal  .services  and  actoimt- 
in«   functions   from   the  Office  of   Fi- 
nancial Manafjeiiient:  and  (4)  amend- 
ments to  update  the   function.s  .slate- 
nuMit  for  the  Office  of  Systems  Man 
riKement. 

Section  HS  B.  OrsanixatioM  and 
Functions,  is  amended  as  follows; 
UndiT  tile  Health  Services  Admini.-:t ra- 
tion (HS>  wnkf  Ihe  following  chancres: 

(1)  Delete  item  9  from  the  fund  ions 
sintement  for  the  Office  of  Planning. 
Evaluation,  and  Legislation  (HSA3). 

(2)  Amend  the  functions  statement 
for  the  Immediate  Office  of  the  Ad- 
ministrator (HSA1>  by  adding  tite  fol- 
lowing lfi.st  sentence;  ■(4)  Coordinates 
itie  overall  direction  of  the  interna- 
tional health  activities  of  HSA." 

(3)  Insert  the  following  statement 
after  the  Office  of  Manpower  Manage- 
ment  <HSA49:i; 

Oilier  or  Fiscal  Service!,  (HSA-iA  ).  (  I ) 
Provides  accounting  and  fiscal  services 
tor  actlviliis  of  the  Health  Si-r\ices 
Administration,  the  Office  of  the  As- 
sistant Secretary  for  Health  and  other 
desl^■nated  Public  Health  Service 
At.'encies;  (2)  directs  planning  and  im- 
plementation of  accounting  svsttnis 
roKl  procedures,  (3)  furnishes  fi.scal 
.•ulvic«-  to  contracting  officers;  (4)  pro- 
vides technical  guidance  to  headquar- 
ters progjam  offices  and  field  account- 
ing activities  relative  to  accounting 
and  fiscal  matters  for  varied  programs 
wilhin  selected  activities  of  the  Public 
Health  Service;  (5)  maintains  central 
and  other  accounts  of  designated 
health  activities;  (6)  prepares  and  re 
\ie\\s  requests  for  U-gal  decisions  rehii 
ing  to  expenditures;  (7)  prepares  fi 
i-.ancial  statements  and  reports  for  in 
tenial  and  external  use;  (8)  analyzes 
and  audits  financial  tratisactions  for 
lii'adciuarters  activities;  (9)  partici- 
I^ales  in  the  design  and  dcMlopment 
of  new  or  revisions  to  accounting  sys- 
tems and  makes  recommendations  as 
to    the    appropriateness    of    proposed 
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nil  KJil  ic'i!  ions  to  ongtiint;  s\sirins.  ilOi 
<cr\(s  as  liaison  uitli  dep-arl menial 
aiul  e\tei-nal  eon'rtjl  anencws  iclaiAc 
to  fiscal  and  areoumini;  ni;ttii  I;-,  of  iln 
.serviced  health  aeiuilies.  ami  (II)  pro 
\'ides  for  major  clcpariin'.'iial  interfac- 
ing of  accountuig  .wid  lelat'd  control 
systems. 

(4)  Delete  items  7.  8.  and  0  from  the 
I  unci  ions  statepienf  for  the  Office  of 
l-'inancial  Management  <HSA43i. 

5  Delete  the  functions  staltriirnt 
P'l  the  Offici-  of  Systems  Manageiiu  r.t 
'HSA47)  in  it.s  entirety  ;'.imI  .'.uh,,i  it  me 
I  hr  follow  ing' 

Oi'Jiec      of      Svs'.cms       Munuurnirnl 
'HSA-17).     '\)     Plans,     directs,     conrdi 
nates,    and    impkment.s    HS,\    ihiIk  '<s 
and  procedures  as  they  rilate  to  tli. 
Depailmenl.   PUS  and  other   Feder.U 
reguiremenis  for  automatic  duta  pro 
ee.ssing  (ADP),  word  processing   (WPi 
and   telecoinnv.inications  (TO;  (2)   re- 
\iews.'appioves  requests  for  the  dc\el- 
opmenl   and  implementation  of  ADP. 
WP  and  TC  projects  and  s\ stems;  (3) 
cooidinatcs   and   directs   the    prepaia 
lion  and  review  of  all  ADP.  WP  and 
IC  plans,  reports  and  request.s  for  in 
formation;  <4)  develops  HS.A  informa- 
tion sy.sti  ms;  (5>  develops  and  iir.ple 
ments  HSA.  ADP.  WP.  and  TC  evalua 
lion  programs  to  evaluate  related  re- 
.source  utilization:  (6)  establishes  the 
Data     Ba.se     Administration     program 
uiih   HSA;  (7)   pariicipales  in   tlu-  de- 
\eli)pment    of    Public    Heallh    Service- 
wide  inforination  system.-.;  (8)  partici 
pates  in  audits  of  information  systems; 
(9)    participates    in    the    developtneiit 
and  implementation  of  a  PHS  nation- 
\\icie    communications    network;    and 
(li)>     develops     and     implements     an 
agency  ADP  .systems  security  program. 

Dated:  August  14.  1978. 

Lkonakd  D.  Sciiakkker, 
AssisUint  Secretaru/or 
Management  and  Budget. 
I  I'R  Dc.r   78  L'SfJOS  Fil-d  8  2i  IH.  8  4.5  ami 
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DEPARTMENT  OF  THE  INTERIOR 

PjTa'j  o'  lidan  Affairs 

tAberdctii  Arm  Office  RedclcKtitioM  Ordrr 
2.  Amdi    22! 

SUPERINTENDENTS,  FORT  BFRTHOlD  AND 
fURT  TOTItN  AGENCIES 

Delegnt'On  of  Autt-o'ity  on  Rcgording  lond 
Aci<U'iit:on4,  Parlitions,  Exchanges  ond 
Sales;  and  HomeSite  Leoses 

August  17.  1"78 
This  notice  is  publishi^d  m  exercise 

of  authop.tv  by  the  Secretary  of  the 

liitmor    to    the    Assistnnt    Stcretary— 

Indian  Aflairs  by  2;i0  DM  2. 
This  delegation  is  issued  undrr  tin 

nuthoritv    delegated    to    the    Assi.^t.i'it 


Setrclaiy-  Indian  Affairs  from  the 
S. crciary  of  the  Interior  in  230  DM  1 
and  redelegated  b.\'  the  Assistant  St  c- 
iclary- Indian  Afiairs  to  the  area  di- 
Kclois  in  10  BIAM  3. 

Ihe  Aberdeen  area  office  redelega- 
tion  order  2  was  published  on  page 
875(5  <>|  the  December  21.  19.S4.  i-ssue  of 
the  Fkdkral  Rf.gistkr  (19  FR  87.")G) 
aiifi  subsequently  amended.  It  is  fur- 
ther amended  by  adding  two  new  sec- 
tions 3.1:<9  and  3.140  under  the  head 
ing  ■  Functioris  Relating  to  Lands  and 
Miiut.ils  ■  m  Part  3  — Authority  of  Spe- 
cifKally  Desii.'nated  Employees.  Sec- 
lion  3.139  gives  the  Superintendent  of 
the  Fort  Tot  ten  Agency  authority  to 
ap!)io\('  acquisitioiis.  partitions,  ex- 
(■ll,ul^■,e.^  and  .sales  of  trust  or  restricted 
Kinds  h<!\>,efn  individual  Indians  or 
l)ef,'irn  iiul'\idual  Indians  and  the 
trilu  .  Si  'tion  3.140  gives  the  Superin- 
teiuli  lit  ol  the  Fort  Birthold  Agency 
all  of  the  authority  of  the  area  direc- 
tor relating  to  lea.ses  of  tribal  and  indi- 
vidually owned  trust  or  restricted  land 
for  homesile  purposes  only  to  mem- 
bi'rs  of  the  tribe  or  to  tribal  housing 
authorities  subject  to  certain  provi- 
sions. 

The   sections   are   added   to   read   as 
folluwv.-.- 

Section  3.13fi  apjiroval  for  land  ac- 
quisitions, part  II  ions,  exchanges  and 
sales  — Fort  Totlen.  The  Superintend- 
in!  of  the  I'ort  Tot'en  Agency  may  ex- 
ercise all  of  the  authority  of  the  area 
director  n-lating  to  the  aiiproval  of  ac- 
quisitions, partitions,  exchanges  and 
sales  of  trust  or  restricted  lands  be 
tween  in.i.v  id,i:\l  Indians  or  between 
individ'Ml  Ituiians  and  ilie  tribe:  Pro- 
luled.  That  the  title  to  tlie  land  re- 
mains in  a  tni.^t  or  nstricted  status: 
that  f.iti  mariset  value  is  received  by 
the  In..!:  Ill  li'.ndovvner  in  any  transac- 
tion approvtd  under  this  authority; 
and  that  all  ai>pro\td  title  documents 
be  submitted  1o  tlie  Aberdeen  area 
office  for  rtcoidiiig  in  the  Ab'-rdeen 
area  title  plant.  This  authority  does 
not  include  the  approval  of  i.ssuanie  of 
patents  in  lee  or  the  removal  of  re- 
strictions from  re^tnctid  fee  patents 
or  deeds. 

Section  3.140  I..'ns(\s  for  homesite 
purpo.ses-Fort  Birthold.  The  Super 
iiitend'Tit  of  ihe  Fort  Btrthoid  At-'encv 
may  exercise  all  c!  the  aulhori'v  ol 
the  area  direc'.oi  relating  to  leases  of 
tribal  ai'd  individually  owned  tru:  t  or 
restricted  l.inds  for  homesite  purposes 
only  to  members  of  the  tribe  or  to 
tribal  liousing  authorities:  Provided. 
That  all  approved  lea.ses  be  submitted 
to  the  Aberdeen  area  office  for  record- 
ing in  tlie  .Abtrdein  area  title  plant. 
Th.e  teim  of  the  lease  may  iiol  exceed 
2b  .viai.-.  but  the  lease  may  include 
provision-,  aiii  hoi  i.'.ing  a  rinewal  or  ex- 


tension for  one  additional  term  of  not 
to  exceed  25  years. 

Harley  D.  Zephier, 
Area  Director. 

Approved:  August  17.  1978. 

Rick  Lavis, 
Deputy  Assistant  Secretary- 
Indian  Affairs. 
[FR  Doc.  78  23676  Filed  8  23-78:  8  45  am] 
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Bureau  of  Lond  Monogemenf 

[AA  6709  A] 

Alosko  Notiv*  Claims  Selection 

On  December  12,  1973.  the  Ouna- 
laska  Corp..  for  the  Native  Village  of 
Unalaska.  filed  selection  application 
AA-6709-A.  as  amended,  under  the 
provisions  of  section  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601.  1611  (Supp.  V.  1975)).  for 
the  surface  estate  of  certain  lands 
within  the  Unalaska  area,  specifically 
lands  located  at  Ballyhoo  Dock  on 
Amaknak  Island. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  r2(a).  ag- 
gregating approximately  11  acres,  is 
considered  proper  for  acquisition  by 
the  Ounalaska  Corp.  and  is  hereby  ap- 
proved for  conveyance  pursuant  to 
section  14(a)  of  the  Ala.ska  Native 
Claims  Settlement  Act; 

Sew.vrd  Meridi.ivn.  Alaska  'Unsupveved) 

r.  72.  .9,  R.  117  W. 

A  tract  ol  land  located  on  Am.Tknak  Island 
within  sees,  34  and  35  deseribed  as  metes 
and  bounds  as  follows: 

Be^M^nlng  at  point  1.  which  bears  N. 
66  36  40  W..  a  distance  of  4,150.78  leet  from 
Spithcad  Lit;ht.  Latitude  53  53  53.736  N,, 
Lonpitude  166  30  48,405  W.:  thence  N, 
47  00  00  E,,  a  distance  of  1.425  feet  to  point 
2.  thence  S.  43  00  00  E.,  approximately  336 
leel  to  point  3.  at  Uic  intersection  of  the 
MHW  line,  thence  meandering  soutlAvestcr- 
l.v  ak'iiK  tlie  MHW  line  to  point  4.  whicli 
bears  S.  43  00  00  E..  from  the  point  of  be- 
finniiiS.  thfnre  N.  43  00  00  W,.  appioxi- 
mately  310  feet  to  the  point  of  befiinnitig. 

Containing  appro.ximalely  11  acres. 

The  conveyance  i.ssued  for  tne  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and  and 
all  rights,  privileges,  immunities  and  appur- 
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tcnances.  of  whatsoever  nature,  accruing 
unto  said  estate  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Slat.  688.  704;  43  U.SC,  1601. 
1613(f)  (Supp.  V.  1975)):  and 

2.  Pursuant  to  section  17<b)  of  llie  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.SC.  1601. 
1616(b)  (Supp.  V.  1975)).  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ea-se- 
ment  maps  in  case  file  AA-6709-EE.  are  re- 
served to  the  United  Stales  and  subject  to 
further  regulation  thereby; 

a.  (EIN  11  C3.  C4.  Dl)  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width 
upland  of  ^nd  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and  along 
the  marine  coastline  and  use  of  such  shore 
for  purposes  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  recrea- 
tion and  other  similar  uses.  Deviations  from 
the  waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impa.ssabli'  topog- 
raphy or  waterfront  obstruction.  This  ease- 
ment is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such  ease- 
ment a  facility  for  public  or  private  pur- 
poses, such  right  to  be  exercised  reasonably 
and  without  undue  or  unneces.sary  interfer- 
ence witli  or  obstruction  of  Ihe  easement. 
When  access  along  the  marine  coastline-  is 
to  be  obstructed,  the  owniT  of  the  servient 
estate  will  be  obligated  to  convey  to  the 
United  States  an  acceptable  alternaic  access 
route,  at  no  cost  to  the  United  States,  prior 
to  the  creation  of  such  obstruction. 

b.  (EIN  13  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereuiabove 
granted  for  cadastral,  geodetic  or  other 
survey  purposes  is  reserved,  together  vviih 
tlie  right  to  do  all  things  necessarj  in  con- 
nection therewith. 

c.  (EIN  15  C4)  An  easement  sixty  (60i  feet 
in  width  for  the  existing  Ballyhoo  Road 
from  the  Dutch  Harbor  Airport  to  the  U.S. 
Fish  and  Wildlife  Service  area  on  Amaknak 
Island,  The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  Stale  or  Federal 
law  or  regulation. 

These  re.servations  have  not  been 
conformed  to  the  departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  "Calista.  et  al. 
V.  Andrus"  and  implementalior.  of  the 
Secretary's  new  easement  policy. 

Tlu-  grant  of  lands  sliall  be  subject 
to: 

1.  Issuance  of  a  patent  confinnii^i^  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Manafeiemint  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  an;>-,  in- 
cluding but  not  limited  to  those  cre'aled  tjy 
any  lease  (including  a  lease  i.s.sued  under 
section  6ig)  of  the  Alaska  Statt-hood  Art  of 
July  7.  1958  (72  Stat.  339.  341;  43  US  C  Ch. 
2.  Sec.  6(g)(1970)).  contract,  permit,  righi- 
uf way  or  ease-ment,  and  the  right  of  the 
lessee,  contraetee.  permittee  or  granlee  to 
the  complete  cnjoyme.nl  of  all  rights,  privi- 
leges and  benefits  thereby  granted  lo  l'.:in. 

3.  The  naval  airspace  reservaiior  of  il\- 
eculive  Order  8680  dated  February  14.  1941: 

4.  Requirements  of  section  14ici  of  the- 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688.  703.  43  U.SC. 
1601,    1613(c)    (Supp,    V.    197511.    that     the 
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grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section:  and 

5.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18.  1977.  between  the 
Secretary  of  the  Interior,  the  Aleut  Corp., 
the  Ounalaska  Corp.  and  other  Aleut  village 
corporations.  A  copy  of  the  agreement  shall 
be  attached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is  locat- 
ed in  the  Bureau  of  Land  Management  ea,se- 
ment  case  file  for  the  Ounalaska  Corp..  seri- 
alized  AA-6709-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Ala'-ka  State 
Office.  555  Cordova  Street,  Anchorage. 
Alaska  99501. 

The  Ounalaska  Corp.  is  entitled  to 
conveyance  of  115,200  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  7.520.89  acres 
of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  approximately 

107.679.11  acres  will  be  conveyed  at  a 
later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Aleut  Corp.  when  con- 
veyance is  granted  to  the  Ounalaska 
Corp.  for  the  surface  estate  and  shall 
be  subject  to  the  same  conditions  as 
the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  FEDERAL  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  ANCHORAGE  TIMES.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage.  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office.  555  Cordova  Street,*Pouch  7- 
512,  Anchorage,  Alaska  99510  and  the 
Regional  Solicitor,  Office  of  the  Solici- 
tor. 510  L  Street,  Suite  408,  Anchor- 
age, Alaska  99501,  also: 

1.  Any  party  receiving  service  of  liiis  d<-<i- 
sion  shall  have  30  da.vs  from  the  reeeipi  of 
this  decision  to  fiie  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  e-fforts 
have  been  expended  to  locate,  and  any  par- 
lie-s  w!io  failed  or  re  fused  to  sign  the  ret'irn 
receipt  shall  have  until  September  25.  1978. 
to  file'  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  inleTest  which  is  adversely 
afftcte-d  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  tinielv 
filed  witli  the  Alaska  Native  Claims  Appeal 
Board, 

4.  II  Ounalaska  Corp,  or  the  Aleut  Corp, 
obje>cts  to  any  easement  which  is  identified 
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lurcin  for  resorvalioii  iti  the  roiv. '-yanrt'. 
niHl  which  is  subject  lo  tlic  dlsrrclinn  of  llic 
State  Director  and  not  reserved  piirsuant  to 
ail  express  Secretarial  directive,  a  petit ioti 
for  reconsideration  must  bo  filed  within  30 
days  from  receipt  of  service  with  tlie  Slate 
i:)irector.  Bureau  of  Land  Management,  SSS 
Cordova  Street.  Pouch  7-512.  Anchoraue 
Alaska  99510.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor. 
Office  of  the  Solicitor.  510  L  Street.  SuiK- 
4ii8.  Anchorage.  Alaska  99501  If  a  petition 
f.ir  reconsideration  is  not  filed,  it  will  be 
de'fmed  that  the  riKht  to  contest  any  siirh 
rasoiiiP'it  has  been  waived. 

To  a\oid  suinmary  di.smi.s.sal  of  tli- 
appeal,  there  must  be  strict  coinph 
uncc  wil!i  the  regulalion.s  govt 'nine 
siifh  appeals.  Further  inforrnaiion  on 
the  (Tianner  of  and  requirements  for 
lilinij  an  appeal  may  be  obtained  from 
tlie  Bureau  of  Land  Mannpinimf .  555 
Cordova  Street.  Pouch  7-512.  Anchor- 
age. Alaska  99510. 

If  an  appeal  i.s  to  be  taken,  the  ad- 
\  else  parties  lo  be  served  are: 

(Minalaska  Corp. 
t'naln.'.k.i,  Alaska  99685. 
I  lie  Aleut  Corp. 
8:^3  Gaiiibell  Street. 
Anchor.ifje.  Ala.ska  99501. 

SUK  A.  VVoi.F. 
Cliicf,  Branch  o/Adjuditation 
II  R  Doc.  78  23684  Filed  8-23-78;  8:45  am) 
(AA  6684  A  ;inil  A  A  r.UK  1   R) 
ALASKA  NATIVE  CLAIMS  SELECTION 

C-'n  AllgU.st  2.  1974  :i!hI  Nc.     inlni    2'i . 
l'.)74.     the     Chahika     t'orp..     Ku     ih-' 
Native  village  of  Nikol.ski.  filed  selec 
tion  applications  AA  6684  A  and  AA 
0084  B.  as  amended,  iinficr  the  ptu\  i 
sions    of    .section    12    of    the    Ala.ska 
Native   Claims  Settlement   Act   of   De- 
cember 18.   1971  (85  Stat.  688.  701;  43 
use.  1601.  1611  (Supp.  V.  I975)t.  for 
ilie  surface  estate  of  certain  lands  in 
the     Nikolski     area,     inrludiiu:     lands 
uilhin   the  Aleutian    Islaiuis   N.iiional 
Wildlife      Refuge      (E\ecuti\e      Oniii 
(EO)  17:53). 

As  to  the  lands  descri'otd  h<lc'v.  Uw 
appliC'Ti  ions,  a-s  amended,  arc  pioptily 
liltd  and  meet  the  recjuirements  of  the 
Ala.ska  Native  Claims  Settlement  Act 
and  of  the  regulations  i.ssued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
bfMug  tnaintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  approvis  approximate- 
ly 1.205  acres  of  national  wikilife 
refvtge  lands  for  conveyance  to  the 
Chnlnka  Corp..  for  a  cumulative  total" 
nf  approximately  1.205  aci(>.  This 
does  not  exceed  the  69.120  acie's  per- 
mitted under  section  12<a)(  1). 

In  view  of  the  foregt/int;,  the  surface 
(  .;;ite  of  the  following  described  lands, 
selected  i)uisur'iit  to  seetion  12<a).  ag- 
giegalini;  aijproximat-  ly  63,138  acres. 
is  considered  proper  tor  aciitiisii  imm  Ir, 


NOTICES 

the  t'li:iiuk;i  Corp.   and   is  he.'-eb.s    ap 
proved    for    conr  <  ,'.  anct     pursuant    to 
section    14(a)    of    the    .Alaska    Native 
Claims  Settlemcn',  Act 

L\NDS  OCTSir>F  THE  Al  EITl  \N   ISLANnS 

National  Wilolife  RtTcoK  i  EO  1733 » 

SKWAHO  .Mf.RiniAN.  ALASKA  (CNSURVEVED) 

Portions  of  land  on  Umnak  I,5land.  twclu.i 
IHK  anv  offshoie  islands,  rocks  and  pinna- 
'les  within  the  following  protracted  de.scrip- 
tion: 

T   82  S     R    134  W. 
See.  25  (fractional!  all: 
Sees,  20  to  32,  inclusive,  all. 
S.'cs,  33  to  36  (fractional),  inclu.su e,  all 

CuntalninK  approxmiatcly  6.122  acres. 

r  83  S,.  R.  134  W. 
Sets.  4  :'jid  5  (fractional),  all; 
.Sec  6.  all; 

Sees,  7  and  8  (fractional),  all: 
Sees.  17.  18  and  19  (fractional),  all. 
CoiU.Tintnr.  afprnxtniatfly  2.441  acrcH. 

T  82  S.   P..  135  W. 
Se^^.  19  and  20  r  fiaftional ).  all: 
Sees.  21  lo  19.  im  lusive.  all: 
Sees,  30  and  31  (fractionn.D.  all: 
Sets.  32  lo  36.  inclusive,  all. 
CoiitalninK  approxinvately  10.475  acres 

T  83  S..  R.  135  W. 
Sefs.  1  lo  21.  inclusive,  all: 
Sees,  22.  23  and  24  (fractional  i.  all; 
Sees.  26  to  31  (fractional),  iiuliisive.  all, 
Sees,  33.  34  and  35  (fractional),  all. 
ConUiiniuK  approximately  17.174  acres 

T  84  S..  R    135  W. 
Sees,  5.  6,  7  :tnd  8  (fractional),  all. 
Ser.i.  17  and  18  (fractional),  all. 
Containing  approximately  1.440  acres, 

1    82  S,  R,  136  W, 
Sec-,  25  and  36  (fractional),  all, 

Coiiialnint!  approximately  215  acres 

T  83  S,.  R.  136  W. 
Sees.  1.  2  and  3  (fractional),  all. 
Sees,  9  and  10  (fra'tional).  all; 
Sees,  11  to  14.  inclusive,  all; 
Sees,  15  and  16  (fia'iional).  all; 
Sec.  22  (fractional),  excludint;    I'l  (  >   Ji74 

Tract  A; 
Sec.  23.  exeliuling  PLO  2:i74   I  r.ii  I  A 
Sees  24  and  25.  all; 
Sii .  26.  excliidinc  PLO  2374  Tract  A. 
bee.  27  (fractional).  extludiiiK   PLO  2374 

Tracts  A  and  C: 
Sees.  28  and  32  (fractional),  all: 
Sec.  33  (fractional),  excluding  US   Survey 

4904  Tract  A  Hnd  US.  Survey  5513. 
Sec    34  (fr.ictional).  exeludint;   PLO  2374 

Tract.':  B  and  C.  U.S.  Survey  808  Tracts 

A   and   B.    US.   Survey    3890   and    US 

Survey  4904  Tracs  A  and  B: 
See,  35.  exclildine  PLC  2:;74  Tract  B 
Sec.  36.  all. 
Containing  approximately  10.246  acres. 

T.  84  S,,  R,  136  W. 

Sees.  1  and  2  (fractional!,  all: 

Sec   3.  excluding  f  '^    .'-:  I'vey  808  Tract  A 

and  U.S.  Survev  IIkH  ii.icl  A: 
See    4  (fractional),  excluding  U.S.  Survey 

4904  Tract  A  and  U.S.  Suivey  5513: 
Sees.  5  and  6  (fractional),  all; 
Sees.  7  and  8.  all; 

Sees,  9  to  12  (fractional!,  inclusive,  all. 
Sees.  16  and  17  (fractional),  all; 
See.  18,  all; 


."-^'■c ,,   19.  20  and  W  ■  fi  a^^t  if>r.al  i,  ,t11 
ContaminK  ap|)r.i\)r;ialel\  8,311'')  ri'ti-s, 

T   83  S.,  R.  137  VV 

Sec.  36  I  fractional  ■   ;i!l 
Containing  appi  "Xiir.nlely  20  ai  ii^ 

T.  84  S..  R    137  W 
Sees.  1  a'ltl  2  <  fiactii'!i:il  >.  all, 
Sees.  11.  12  and  13  (  had  lor.al  i.  all. 
Sees.  23  to  35  (fractional),  inrhisive,  all 
Containing  approxiin.it el.\  4  735  acps 

T.  85  S..  R    138  W 

Sees.  5.  6  and  7  (fractional  i,  all 
Containiinr  appmsjniatel.v  405  acre, 

T.  85  8..  n    139  W 
Sees.  11.  12  and  14    Ii  actional)  all 
Coiitaining  ap!)n>  sim;^!*  !y  295  acre'^ 
Aggregating    aiiproxima'ely    61.933    acie^ 

outside  the  Aleutian  I  land'.  National  Wilt! 

life  Refuge  (EO  17  i:( 

Lands  Within  the  Alechan  I.i.vnds 
National  Wildlife  Reki  i.i  '  EO  1733) 

SEWARD  MERIDIAN.  ALASKA     fNS'  KVEVrln 

Lands  consisting  islands,  n^k  and  p:m;a 
cles  within  the  followiri!;  pro;  rait  til  di  mmi. 
tion 

T   83  S  .  R    134  W 

Sees.  1  and  3  'fractional)  a!! 

Sec.     8     (fractional',     cm  iii  .liiii'     Utr.tvik 

Island. 
Containing  approximatelv  55  ains 

T  83S..  R.  135  W 

Sees.    33    and     '.ib    i  li  ;tt  t  lu.ia!  >.    (  \r  Kulnu; 

Umnak  Island. 
Containing  approximately  25  aen  s 

T.  82  S    H    1.(1)  W 
Sec.     25     ( lraction;il  1      e\iii;J;!u'     I'inn.ik 

Island. 
CtJiitaming  approximatt  ly  5  at  its. 

T.  83  S..  R.  136  W 
Sees.     1     and     2     ( tract  lunal )      excluding 

Umnak  Island; 
Sec.  5  I  fractional),  all. 
Sec.  7  'fractional),  excluding  ANCSA  Sic. 

3<e)  application  A.'X  12853. 
Sec.  8  'fractional),  all. 
Sec.     16    I  fractional),    extl  idii.g     Umii.d. 

Island; 
Sec.    33    (fractional),    ext  hiding    rninak 

Island. 
Coniaiiiing  approx;m«tt  i;.  :t2l)  am  \ 

T.  85  S..  R.  138  W. 
Sec.      7     <  fractional ).     exchiditig     t'lr.nak 

Island. 
Containing  approximatt  1;.  10  acres 

T.  84  S,.  R.  138  W 

St>cs  9  and  10  tlrnctional  i,  all. 
Sees.  15  and  16  (fraf  tiona!  i.  all. 
Containing  approMn-.atel,\  145  acres. 

T  85  S  ,  K    139  W 

Sees.  19.  20  and  21  ■  tta'iional  i.  all. 

Sees.  29,  31)  and  31  >  Ira-  i  lonal  i,  all 

Containing  approximately  645  acres. 

Aggregating  approximately  1.205  a^ies 
within  the  Aleutian  IslancK  National  Wild- 
life Refuge  ii:0  1733) 

'I'tic  coiiv  f  V  ance  issued  for  the  stir- 
hiti'  (Slate  of  the  lands  described 
above  sliall  contain  the  following  res- 
ervations to  th(^  United  Stalt.;: 

1,  Tliat  r.Ljht  of  vv.'V  ,^  0:i42")4  and  all  ap 
purtenancf,-,     th'i'to,     constructed     by     llie 


United  States  through,  over  or  upon  sees 
22,  27  and  34.  T,  83  S..  R.  136  W..  Seward 
meridian,  and  the  right  of  the  United 
Stales.  Its  agents  or  employees  to  maintain. 
opiM-ale,  repair,  or  improve  the  same  so  long 
as  needt-d  or  u.sed  for  or  by  the  United 
Stales: 

2.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurle 
nances,  of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704:  43  US  C.  1601.  1613(fi 
(Supp.  V.  1975));  and 

3.  Pursuant  lo  .section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  US  C.  1601. 
1616<b)  (Supp.  V.  1975)).  the  following 
public  ea.sements.  referenced  by  easement 
Identification  number  (EIN)  on  the  ea.se- 
ment  maps  in  ca.se  file  AA  6684  EE.  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby; 

a.  (EIN  2  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  sec.  3.  T.  84 
S..  R  136  W..  Seward  meridian,  on  the 
northea.st  shore  of  an  unnamed  lake  located 
adjacent  to  the  village  of  Nikolski.  The  site 
IS  one  (1)  acre  In  size  with  an  additional 
twenty  five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping,  staging. 
and  vehicle  use. 

b.  (EIN  2a  D9)  An  ea.sement  for  a  pro 
posed  acce,ss  trail  twenty-five  (25)  feet  in 
width  from  site  EIN  2  D9  westerly  to  the 
road  lo  Nikolski  (road  EIN  4  C5).  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable Slate  or  Federal  law  or  regulation. 

c.  (EIN  4  C5)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  from  the  vil- 
lage of  Nikolski  to  the  village  airstrip  for 
access  between  the  village  and  the  airstrip 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  Slate  or  Federal  law  or 
regulation. 

d.  (EIN  5  C3.  C4,  DI)  A  continuous  linear 
ea-sement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  lo  and  along 
the  marine  coastline  and  use  of  such  shore 
for  purposes  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  recrea 
lion,  and  other  similar  uses.  Deviations  from 
the  waterline  are  permitted  when  specific 
conditions  so  require,  e.g..  impassable  topog- 
raphy or  waterfront  obstruction.  This  ease- 
ment is  subject  to  the  right  of  the  owner  of 
the  .servient  estate  lo  build  upon  such  ease- 
ment a  facility  for  public  or  private  pur- 
poses, such  right  lo  be  exercised  reasonably 
and  without  undue  or  unnecessary  interfer- 
ence with  or  obstruction  of  the  easement. 
When  access  along  the  marine  coastline  is 
lo  be  obstructed,  the  owner  of  the  servient 
estate  will  be  obligated  lo  convey  to  the 
United  States  an  acceptable  alternate  access 
route,  at  no  cost  lo  the  United  States,  prior 
to  the  creation  of  such  obstruction. 

e.  (EIN  6  C)  The  right  of  the  United 
Slates  lo  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  al.  v. 
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Andrus    and    implementation    of    the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  I.ssuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survei-  cov  t-ring  such  lands. 

2,  Valid  existing  riglit.s.  therein,  if  any,  in- 
clucimg  but  not  limited  to  those  created  by 
any  lease  (including  a  iea,se  issued  under 
section  6ig)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat,  339.  341;  48  U.SC,  ch. 
2.  sec.  6(gji  1970)11,  conlract,  peritiit.  right- 
of-way  or  easement,  and  the  right  of  the 
lessi  (\  coniractee,  permittee  or  grantee  lo 
the  coinpltte  en.ioyment  of  all  riglns,  privi- 
leges, and  benefits  thereby  granted  to  him; 

3    Free  use  permil  AA  6064  to  Strgie  W. 
Ermeloff  on  Umnak  Island  within  T.  83  S 
R.  137  W..  and  T.  84  S.,  Rs.  136  and  137  W 
Seward  meridian,  under  the  act  of  March  4. 
1927  (44  Stat.  1452;  48  U.SC.  471.  471fi  ana 
471o); 

4.  Requirements   of   section   22  gi   of    the 
Alaska  Native  Claims  Seiilement  Act  of  De 
cemSW  18.  1971  (85  Stat.  688.  714   43  U.SC 
1601.   1621(g)  (Supp.  V.   1975).  thai  lai  the 
above-described    lands    which    \\e;-e    within 
the  boundaries  of  the  Aleutian  I.^lands  na 
tional  wildlife  refuge  on  December  18.  1971, 
remain  subject  to  the  laws  and  regulations 
governing    use    and    development    of    such 
refuge,  and  that  (b)  the  right  ot  first  refus- 
al, if  said  land  or  any  part  thereof  is  ever 
sold  by  the  above-named  corporation,  is  re- 
served to  the  United  States; 

5.  Requirements  of  seetion  14i()  of  the 
Alaska  Native  Claims  Settlement  Act  of  D(  - 
cember  18.  1971  (85  Stat.  688.  703;  43  U.S  C. 
1601.  1613(c)  (Supp.  V,  1975)).  tl^al  the 
grantee  hereunder  convey  those  portions,  if 
any.  of  the  lands  hereinabove  granied.  a.'- 
are  prescribed  in  said  section;  and 

6.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18.  1977.  between  Ihe 
Secretary  of  the  Interior,  the  Aleut  Corp., 
the  Chaiuka  Corp.,  and  other  Aleut  village 
corporations.  A  copy  of  the  agreement  shall 
be  attached  to  and  become  a  part  of  tlie 
eonvevance  document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreetnent  is  locat- 
ed in  the  Bureau  of  Land  Management  ea.se- 
mint  case  file  for  the  Chaiuka  Corp..  serial- 
ized AA-6684-EE.  Any  person  wishing  lo  ex- 
amine this  agreement  may  do  so  at  ihe 
Bureau  of  Land  Management,  Ala.ska  Slate 
Office.  555  Cordova  Street.  Anchorage, 
Alaska  99501. 

The  Chaiuka  Corp.  is  entitled  to 
conveyance  of  69,120  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date  approximately  63.138  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  5.982  acres  will 
be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  with- 
drawn by  E.O.  1733  and  which  are  re- 
served thereby  as  a  national  wildlife 
refuge,  shall  be  granted  to  the  Aleut 
Corp.  when  conveyance  is  granted  to 
the    Chaiuka    Corp.    for    the   surface 
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estate  and  shall  be  subject  to  the  .saine 
conditions  as  the  surface  coveyance 
Section  12(a)(1)  provides  that  v^hen  a 
village  corporation  selects  the  surface 
estate  of  lands  within  a  national  v^ild- 
life  refuge  system,  the  regional  corpo- 
ration may  make  selections  of  the  sub- 
surface estate,  in  an  equal  acreage, 
from  other  lands  v^ithdrav».n  by  section 
IKa)  viilhin  the  region. 

There  are  no  inland  water  bodies 
considered  lo  be  navigable  v^iihin  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  con.secutive  weeks. 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage.  Ala-ska  99510.  wilh  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  555 
Cordova  Street.  Pouch  7-512.  Anchor 
age.  Alaska  99510.  and  the  Regional 
Solicitor.  Office  of  the  Solicitor.  510  L 
Street,  Suite  408,  Anchorage.  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this  deci 
sion  shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parlies,  any  parties 
unable  lo  be  located  after  rea.sonable  effort.v 
have  been  expended  to  locate,  and  any  par 
lies  who  failed  or  refu.sed  to  sign  the  return 
receipt  shall  have  until  September  25,  1978 
to  file  an  appeal. 

3.  Any  parly  known  or  unknown  who  mav 
claim  a  p'operly  interest  which  is  advr!-s(l.\ 
affected  by  this  decision  shall  be  deemed  to 
have  waived  lho.se  rights  which  were  ad 
verseiy  affected  unless  an  appeal  is  tiiDclv 
filed  with  the  Ala.ska  Native  Claims  Appeal 
Board. 

4.  If  Cnal.ika  Corp.  or  the  Aleut  Corp.  ob 
jects  to  any  easement  which  is  ideniifitd 
herein  for  reservation  in  ihe  conveyance 
and  which  is  subject  to  ihe  discretion  of  the 
State  Director  and  not  reserved  pursuant  to 
an  express  secretarial  directive,  a  petition 
for  reconsideration  must  be  filed  within  30 
days  from  receipt  of  service  with  the  State 
Director.  Bureau  of  Land  Management.  556 
Cordova  Street.  Pouch  7-512.  Anchorage. 
Alaska  99510.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor 
Office  of  the  Solicitor.  510  L  Street.  Suite 
408.  Anchorage.  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  lo  contest  any  such 
ea.sement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age. Alaska  99510. 

If  an  appeal  is  to  be  taken,  the  ad- 
verse parties  to  be  served  are: 

The  Chaiuka  Corp.,  Nikolski.  Alaska  99638. 
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I  P  UTiHT  1  ) 

ALASKA 

Opportunity  ter  Public  Hooring  and  Republica- 
tion of  Notice  of  Proposed  Withdrawal 

Tilt'   L'.S.   Army  Corps  o(    Kiii^incrrs 
ti!f(l    ;ipplK-,ilioii.    serial    No.    V  3.5H71 
on   M,\\    'I'l.    1975.   lor  a  withdra\*.al   iii 
rei'.Uioii     Id     Uic     loiiuvving     de.seribfd 
lands: 

l'(»i.:r  CiKKKi  V  M\Nf:uvi:i<  Ark.a 

A  tract  of  land  locked  in  the  Bis,"  OcI'm 
.Area,  and  more  part  iciil;irl.v  de.srnbeil  as 

Me»;iini;nt;  ;it  the  U.S.C.  &  G.S.  Moimincni 
HiK   Del:. I    Airport."   Latitude  63  5!»  .v,     N 
I  ..ni-',;'  iile       14.5  4341)         W,.       Thence       N 
i)4,).)4?,.t      i-'...    Il.il97t)4    he!     to    rinle    pii.sl 
270  oil  the  Rifhardsoii  Hit^tuvay; 

Thentf  due  west  to  the  mean  hi«h  \K.'\ter 
hne  on  the  ea.st  bank  of  Delta  Riwr,  wlm  h 
point  is  the  true  point  of  bcKinnint;  ffir  thi.-. 
drstription. 

Theiiep  sonlherl.v  aloiii:  I  lie  \kest  h..iind 
ary  of  the  Kii;  Delta  Miiilar.\  KeservHiion  le 
the  , soil!  hwi'il  forner  thereof, 

rhenee  due  ea.st  alon^'  the  south  biurid 
uiy  of  the  Bin  Delta  Military  Re.ser\al:on  ii. 
the  north  ' .  rorner  mouumtnt  of  section  Si 
T   11  S  .  R    10  E  .  Fairbanks  meridian. 

I'hence  .uiith  alonj;  the  north  .south  een 
I  mines  ol  .section  28  and  33:  T.  11  K..  R  10 
!■:  .  Fairbanks  meridian,  and  section  4,  9.  and 
Iti.  T.  12  S..  K.  10  E..  Fairbanks  meridian,  lo 
ilip  cfiiler  .st'ction  monument  of  section  16. 
thence  east  to  the  \\,^i  '  ,  corner  monument 
of  section  13.  T   1 :;  .s    K    lo  E.; 

1  hence   S    0  05     t-     (o    liie    west    section 
corner    moiiuinent    common    lo    sections    15 
and  22:  thence  east   to  the   S  corner  monu 
nil  III  common  lo  sections  15  and  22: 

riiente  soullj  alonn  ine  north-.soulh  een 
terlme  of  sections  22,  27.  and  34,  T.  12  S.  H 
10  E..  Fairbanks  meridian,  lo  the  south  'i 
coiner  of  .section  :U 

Thence  east  74  feet,  more  or  less,  aione 
the  soiilli  boundary  of  section  34  to  a  point 
one  half  mile  west  of  the  eeiitrihne  ol  the 
existing  fiicliardson  Hi^hwas. 

rhenee  southerly,  parallel  to  and  one  hall 
111  It  we.st  of  said  centerlme  to  a  poinl  one 
luill  mile  due  west  o:  Donnelly.  Ala.ska. 

Thence  N  75  30  W.,  190.740  feet,  more  or 
less,  to  the  east  bank  of  the  Hw.  h,i:i.in 
Creek. 

Thi'tif  northerly  aloiiK  I  he  east  bank  ol 
BiKliauati  freek  and  the  east  bank  of  I  he 
I.inle  l).-ua  River  to  a  point  11.5t!i)  feet 
soiilheil>  Irom  the  point  of  coiil  Inn  re  of 
ihe  l,i'ile  Delia  Rui'r  and  liie  lanana 
iiiier,  \^liii  li  point  is  also  located  at  Lali 
iiide  64  15  N.  Lonmliule  110  4!  W  .  at> 
proximately; 

Thence  ^J  GO  4.'i  V.  .  3  1.705  feel,  more  or 
less,  to  the  |ioiiii  of  l)ei:inniiii;,  e\c>!)tinn 
1  herefrom  a  5acre  tract  of  land  embiaced  m 
liade  ,111(1  Maiuifacluriim  Site  C'l.um,  I'air 
tiai.k  ■   157    located  al    the  confluence  of  Ihe 


l.ii'.c    Delta  Rr.ir  Fa.-i  and  West  Forks,  and 
more  particuhii  1\  de.srribrd  n.s: 

Bet;iniiinK  at  Corner  No    1    a  stoni'  monu- 
ment   located    al    t!w    ba.^e   of   the    bluff   at 
l>alltiide   63  57  35      N.    Loilt'itude    14t'>55  23 
W..  thence  south  OriO  fei  t  to  Col  tier  No.  2,  a 
blazed  tree. 

Thence  west  330  feel  to  Comk  r  No  3.  a 
blazed  tree; 

Thence  north  GtiO  feet  to  Corner  No  4  a 
4x4  fool  spruce  jjosl  4  feet  \\Hi\\. 

Thence  east  330  feel  to  Corner  No.  1.  '.lie 
jHiini  of  beKinninn 

The  area  described  abo. c  contains  ap- 
proximatelv  571,995  acres. 

The  nppliraiu  desires  that  th.e  hnd 
be  resor\ed  for  continued  ii>i  a.s  a 
weapons  te.si  ran^'c  ar.d  ninnen\er 
area  Tlie  reqiu>sted  !a;id  hius  been 
UM'<.\  lor  this  ptiipo.se  since  19.50. 

A  notice  of  the  proposed  v, :;  hdrav.al 
was  pnblishiHi  in  the  FtnKK.Ai,  Hkijistkh 
on  July  9,  1975.  in  vohiine  40,  nuniber 
V.Vl.  pa^'c  L'KBl'O,  under  Bmiciu  of  Land 
Maiiat^enient  serial  No.  F  019"!2t)9,  FH 
Dot  iiinent  No.  75   17778 

I'lirsuanl  lo  section  2iH' h  i  uf  the 
Federal  Land  Policy  and  Manafieiiieiit 
Act  of  197ti.  90  Stat.  2754,  not  k  e  is 
h(  retj.v  ^;iven  that  an  opportunity  for  a 
public  hearing  is  afforded  in  ronnec 
tion  with  the  pending  willulraual  ap- 
plication. All  interested  persons  who 
desire  lo  be  heard  on  the  proposed 
VI,  ii  hdiawal  must  file  a  WTitten  request 
for  a  lieaniiK  with  the  State  Director, 
Bureau  of  Land  Management,  5.T.5  Cor- 
dova Street,  Pouch  7  512,  Anchorage, 
Ala.ska  99510  on  or  before  October  8, 
1978.  Notice  o!  Ihi'  public  liearinK  will 
be  published  in  the  ?'t;i)t.it.\i.  Kt:(,isTKH, 
gi\ini4  the  time  and  place  ol  such  hear 
itiK.  The  hearinr,  will  be  sclMciuled  and 
conducted  in  accordance  with  BI.M 
Matuial  Sect  ion  2351.16  B  All  pre\  lous 
comments  submitted  m  ci'iuurtion 
Willi  the  withdrawal  appluation  h;r.c 
been  included  in  the  record  and  will  be 
con.- idered  in  makini;  a  final  dettTmi 
nation  on  the  application. 

In  lieu  of  or  m  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
wnticn  comments  or  objections  to  the 
{>en(i!ni.;  wilhdrawal  application  may 
tie  liird  with  the  under..i^;ned  aiithor- 
i/ed  offict"r  ol  the  Bureau  of  Land 
Maiiat^emeiit  on  or  before  October  8, 
1978 

The  above-described  lands  are  tem- 
porarily seKre^ated  from  the  operation 
of  the  public  land  laws,  includint,'  the 
mitimK  and  mint  ral  leasmt;  laws,  to 
the  extent  that  tlie  withdrawal  ap- 
plied for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  apiiro- 
priation  under  such  laws.  Current  ad- 
ministrative jurisdiction  over  tlie  scr- 
re|.;a'ed  lands  will  not  be  affected  by 
the  temi^f^ary  sefxrepation.  In  accord- 
ance with  section  204(^;)  of  ttie  Federal 
Land  Policy  and  Manat,'ement  Act  of 
1976,  the  seprepative  elfect  of  the 
pendinp  withdrawal  application  will 
tertnin.'itc  on  October  20,   1991,  unless 


sooner    terminated    by    action    of    the 
Secretary  of  the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  tlie  pending  withdrawal  applica- 
tion should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
ations, Alaska  State  Office.  Bureau  of 
Land  Management.  Department  of  the 
Interior.  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  Alaska  99510. 

ROBKRT  E.  SORENSON. 

Chief.  Branch  of  Lands, 
and  Mxncrala  Operations. 

IFR  Dor    73  23740  Filed  8  23  78;  8:45  am) 


14310  84] 


1  Colorado  27013.1 


ARAPAHO  NATIONAL  FOREST,  COLO. 

Propoisd  Wilhdrawol  and  R*»«rvalien  of 
Land>  ond  Notice  of  Opportunity  for  Public 
Hearing 

August  16.  1978. 

The  Forest  Service,  U.S.  Department 
of  Agricultur»\  on  July  24,  1978,  filed 
an  application.  Serial  No.  C-27013.  for 
the  withdrawal  of  the  following  de- 
scribed National  Forest  lands  from  set- 
tlement, sale,  location,  or  entry  under 
the  general  mining  laws  (30  U.S.C.  Ch. 
2).  but  not  the  mineral  leasing  laws, 
sub.iect  to  valid  existing  rights. 

The  lands  involved  in  the  applica- 
tion are- 

AR.^rVHO   N.ATIONAL  FoRtST 

Suniiiiil  County  Road  700 
Sixth  Pimcipal  Meridian.  Colo. 

A  tract  of  land  in  Sectu>ii  30.  Townsliip  6 
Soulh.  Ranue  77  W(st.  and  btiiiK  more  par- 
ticularly desciibed  a.s  follows: 

B<'(;iiining  at  a  poiiU  lying  on  the  3-4  line 
of  the  Rankin  Placer.  U.S.  Mineral  Survey 
No  13(54  whence  the  southwest  corner  of 
said  section  30  be.ars  S.  87  12  44  W.  320.32 
feel  distant,  thence  N.  04  38  35'  W.  a  dis- 
tance of  453  98  feel  to  a  point  on  the  2-3 
line  of  the  Dora  L.  Lode.  U.S.M.S.  No. 
16008,  theiue  N.  60  54  10  E.  along  said  2  3 
line  of  Dora  L.  L<Kle  a  distance  of  26.91  feel 
lo  corner  No.  2  of  said  Dora  L.  Lode:  thence 
N.  25  15  20  W.  along  line  2  1  of  .said  Dora  L. 
Lode  •  distance  of  151  53  feet  to  corner  No. 
1  of  said  Dora  L.  Lode  also  being  corner  No. 
1  of  Iron  Ma.sk  Lode.  U.S. M.S.  No.  16068: 
thence  N.  29  24  05  W.  along  the  1-2  line  of 
iaid  Iron  Mask  Lode  a  distance  of  149.83 
feet  to  corner  No.  2  of  said  Iron  Mask  Lode: 
thence  N.  60  49  44  E.  along  the  2-3  line  ex- 
tended of  said  Iron  Mask  Lode  a  distance  of 
100  68  feel:  thence  N.  04'38  35 '  W.  a  dis- 
tance of  761.94  feet  to  a  point  on  the  5  6 
line  of  the  Ma.sonic  Placer.  UJS.M.S.  No. 
9616;  thence  N.  00*24  47  W.  along  the  6  5 
line  of  said  Masonic  Placer  a  distance  of 
868  43  feet  to  corner  No.  5  of  said  Masonic 
Placer;  thence  S.  89  57  51  E.  a  distance  of 
16  00  feet  to  a  point  on  line  1-2  of  the 
MaKnum  Bonum  Placer,  U.S.M.S.  No.  3139; 
thente  S.  04  38  35  E.  along  said  line  2-1  of 
the  MaKnum  Bonum  Placer  a  distance  of 
2.124  4R  feet  to  corner  No.  1  of  said  Magnum 
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Bonum  Placer,  also  beinR  corni  r  No  18  of 
French  Chilt  h  Placer.  U.S. M.S.  No.  2589. 
thence  S  04  38  35  E.  alonn  line  18-19  of 
said  French  CJnlch  Placer  a  distance  of 
247.00  leet  to  corner  No.  19  of  said  Frencii 
Gulch  Placer;  I  ht  nee  com  inuitif.:  S.  04  38  35 
E.  a  distance  of  45.71  feit  to  a  point  on  said 
3  4  line  of  Rankin  I'lacer;  I  hence  S 
89  24  26  W.  aloni;  said  3  4  line  o(  the 
Rankin  Placer  a  di.'-tance  of  80.2(1  feet  lo  the 
point  of  1)(  (.'innint- 

The  intention  of  tiiis  wilhdrawal  by 
the  Fori'st  Service  is  for  administra- 
tive needs  and  for  protection  of  public 
utilities  and  public  road  currently  in 
use.  The  area  to  be  withdrawn  appre- 
gates  approximately  4.036  acres,  more 
or  less,  is  within  Summit  County  and 
within  the  Arapaho  National  Forest. 
and  will  continue  to  be  administered 
under  laws  and  regulations  applicable 
to  National  Forest  lands. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  (imlil 
September  25.  1978)  all  persons  who 
wish  to  subtnit  cominents.  suKf^estions. 
or  objections  in  connection  with  the 
proposed  withdrawal  may  present 
their  views  in  writinp  to  the  under- 
sipned  officer  of  the  Bur(>au  of  Land 
Manapement. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Manapement 
Act  of  1976  (90  Slat.  2743.  2754). 
notice  is  hereby  piven  that  an  opportu- 
nity for  a  public  hearinp  is  afforded  in 
connection  with  the  proposed  with- 
drawal. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written  re- 
quest for  a  hearinp  to  the  State  Direc- 
tor. Colorado  State  Office.  Bureau  of 
Land  Manapement.  Room  700.  Colora- 
do State  Bank  Buildinp.  1600  Broad- 
way, Denver,  Colo.  80202.  on  or  before 
September  25.  1978.  Notice  of  the 
public  hearing  will  be  published  in  the 
Pederai,  Rlgistkr  givinp  the  time  and 
place  of  such  hearinp.  The  public 
hearinp  will  be  scheduled  and  conduct- 
ed in  accordance  with  BLM  Manual. 
§2351.16B. 

The  Department  of  the  Interior's 
repulations  (43  CF'R  2351.4(c))  provide 
that  the  authori/,ed  officii  of  the 
BLM  will  undertake  such  investipa- 
tions  as  are  necessary  to  determine  the 
existinp  and  potential  demands  for  the 
lands  and  their  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  a.ssurinp 
that  the  area  sought  is  the  minimum 
es.sential  to  meet  the  applicants 
needs,  providing  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purpo.ses  other  than  the  applicants, 
and  r(>aching  agreement  on  the  con- 
current management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
paie  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
temine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 


ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat. 
2743.  2752).  The  above  described  lands 
are  temporarily  segregated  from  the 
operation  of  the  public  land  laws,  in- 
cluding the  mining  laws,  to  the  extent 
that  the  wilhdrawal  applied  for.  if  and 
when  effected,  would  prevent  any 
forin  of  disposal  or  appropriation 
under  such  laws.  Current  administra- 
tive jurisdiction  over  the  segregated 
lands  will  not  be  affected  by  the  tem- 
porary .segregation.  The  seprcpati\e 
effect  of  this  proposed  v.ithdrawal 
shall  terminate  on  October  20.  1991. 
unless  sooner  terminated  b^■  action  of 
the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  proposed  wilhdrawal  should 
be  addre.s.sed  to  the  State  Director. 
Colorado  Slate  Office.  Bureau  of  Land 
Manapeinent.  Department  of  the  Inte- 
rior. Room  700,  Colorado  State  Bank 
Buildinp.  1600  Broadway.  Dt  iiver. 
Colo.  80202. 

John  R.  Bernick. 
Acting  Leader.  Craig  Team. 
Branch  of  Adjudication. 
IFR  Doe   78  23743  Filed  8  23  78;  8:4."^  am] 
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I  Colorado  15142) 

COLORADO 

Partiol  Termination  of  Proposed  Withdrawal 
ond  Reservation  of  Lands 

August  9,  1978. 
Notice  of  a  F'orest  Service.  U.S.  De- 
partment of  Agriculture  application. 
Colorado  15142,  for  withdrawal  and 
reservation  of  lands  for  public  pur- 
po.ses was  published  as  FR  Doc.  72- 
4500,  on  pages  6122-6123  of  the  i.ssue 
of  March  24,  1972  and  republished 
pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  in  order  to  give  opportunity  to 
request  public  hearing.  The  second 
notice  was  published  as  FR  Doc.  77- 
37175  on  pages  65283-65284  of  the 
Lssue  of  December  30.  1977.  The  appli- 
cant agency  has  canceled  its  applica- 
tion in.sofar  as  it  affects  the  following 
described  lands; 

Nkw  Mexico  Principal  Meridian 

UNC  OMPAHC.RE  NATI0N.\L  FoREST 

prospect  basin  ski  area 

T  42  N..  R.  9  W. 
Sec.  1.  lots  2.  3.  S".NW4.  SW^ 
Sec.     2.     lots     1.     2,     3.     and    4,    S'.NE'^. 

S'::SW'4.  SEU 
Sec.  3.  SE'^SWU 
Sec.  4.  lot  2,  SW'4SE''4 


Sec.    9.    NW'.,NE'h.    S^NE'^.    SF'.NW,. 
SE'j 

Sec    10.  SW^N'VN'^.  W'.SWU.  E   .SE'4 

Sc>c.  n.  Al! 

Sec.  12.  W'.NW'^ 

Sec.       14.       N'.NE'4.       SW'4NE'..       Wa. 
N\V',NW'.,SEu 

Sec.  15.  E'-.  N';NW,.  SE'^NW^ 

Sec.  22.  NE'^NE-^ 

S<-c.  23.  NW-.NW^ 
T.  43  N..  R.  9  "VV' 

Sec.  32.  NE'4S'V\'   4.  N^SE'4 

Sec.  33.  NW'4SW'4 

Sec.  35.  S'.SWU.  SW'4SE'4 

Excluding  all   or  portions  o(   minerril   pnt 
ents  M.S.  244.  658.  801.  2019.  2169.  2200 
2238.    4859A.    4883A.    7054.    8=^42     9002 
9066A.  9148.   12688.   14485.   15:337.    15525. 
17044. 17980  and  24912 

The  area  described  conlains  3.014.0  acres 

Therefore,  pursuant  to  the  repula- 
tions contained  in  43  CFR.  Part  2300. 
such  lands  will  be  relieved  of  the  .seg- 
regative effect  of  the  above  mentioned 
application  on  Septeinber  22.  1978. 

Merrill  G.  Anderson. 
Leader.  Montrose  Teavi. 
Branch  of  Adnidication. 
IFR  Doc.  78  23741  Filed  8  23  78:  8  45  ami 
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[NM  34150] 

NEW  MEXICO 

Application 

August  14,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  .sc-ction  28  of  the  Mineral  L<^as- 
ing  Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for  one 
4-inch  natural  gas  pipeline  right-of- 
way  across  the  following  land: 

Nfw  Mexico  Principal  MEPiniAS   New 
Mexico 

T.  21  S..  R.  29  E.. 
Set.  !5.  N'^-SWU: 
Sec,  17.  NE'4SE"4. 

This  pipeline  will  convey  natural  ga.s 
across  0.560  of  a  mile  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  wit'n  consideration  of 
whether  the  application  should  be  ap 
pro\ed.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of .  Land 
Management.  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Raul  E.  Martinez. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  OpcratioJis. 

[FR  Doc.  78  23744  Filed  8-23-78:  8:45  am] 
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:nm  ;!4!  I :  ,i!id  MWi] 

NEW  MEXICO 
A  p  p  1 1  (.  o  t  i  o  n  s 

Arofsr  ir  li'TK 

Noiif.-  is  hf-robv  niveii  that,  pursu- 
ant to  scflion  28  of  itu-  Minfr:il  L<a.s- 
ma  Act  of  1920  CM'  l'  S C  185).  as 
aimiidtd  by  the  Att  ol  Nuvtinbtr  16, 
1!)T3  (87  Slat.  576),  Gas  Co.  of  New 
M<^\i(()  li:\s  applied  for  two  4  inch 
naurni  Lia.s  pipelines  and  related  facili- 
tie.s  lights  of-way  acro.ss  the  following: 
lands: 

Nkw  Mkxico  PpiNrrpAi.  MtRlDl\N.  Ntv\ 
Mexico 

T   J.S  S  .  H    26  F... 

S.-C   1(1.  K'  NE'.  and  SWSNE'i: 

Sec.  n.  NW'.NW'.. 
T   19  S..  R    3H  F.. 

SfC.  5.  SW'.SW'-.: 

Sit.  6.  S'aNE^  and  E' 'SKW: 

S«'C.  8.  S' -NE'^.  E'.-NW.  and  NW'^NW. 

Sec.  f).  SW'.SW'.. 

These  pipelines  will  convey  natural 
i;as  aetoss  2.105  miles  of  publir  lund.s 
in  Fields  and  Lea  Counties.  N.  Mrs 

The  pur|)Ose  of  this  notice  is  to 
inforni  the  public  that  the  Bureau  will 
bf  procft'ding  with  consideratitm  o( 
v\hethei  llu'  apf)lications  should  bv  ap 
l)ro\ed.  and  if  so.  under  v\hat  terms 
and  eoiidil  ions. 

Inleresied    persons    desirint,'    to    ex 
press     their    views    should     promptly 
.send    I  heir   name   and   address   to   the 
[5istri(.l     Manager.     Bureau    of     Land 
Manatimriil.   P.O.    Box    1397.    Rh.svm  11 
N    Me\.  88201. 

RAtU.  (•:.  Mai;  I  ink/.. 
A>  hiiQ  Chief.  Branch  of  Lunds 
and  Mirtt'Tdls  Opciutioiis. 
I  yu.  Do.     ;»  23743  Filed  8  23  78;  «  45  ;un) 


14310    841 

(NM  341721 

NEW  MEXICO 

Application 

Ar(;usi  r->    l'»7R 

Notice  IS  hereby  t'lven   tli.ii     luirsu 
ant  to  .section  28  ol   Iht    Mmnal  L«>fus- 
ill};    Act    of    1920    (30    U.S.C.    18r>).    as 
amencUd  by  the  Act  of  November  16, 
1V»7;{  (87  Slat.  576),  Transwesteru  Pipe 
iine  Co.  has  applied  for  one  B-uuh  nat 
uial    tia.s   pipeline   right-of  uay    arross 
the  following  land; 

N>w  Ml  xiro  Principai.  Meridian.  Nt:vv 
MBrxiro 

I     .'()  S  .  \<    iK  F  . 
S<'C.  20.  .SK'4SW',. 

.Sec    2"    N    -NW    .  ■111(1  .SW    ,N\V' 

rhi>  pip'lin''  \\  \\\  cdini'V  naluiiil  ;;as 
:icr(j.^s  ().7;<6  miic  I'l  public  land  m 
Ldd.v  Couiily,  N.  Mt  .\. 


The  |)iirpo..e  ol  tlii:>  notice  is  U) 
inform  tin  publu  iliai  the  Bureau  will 
be  proeerdiii^  vmMi  cDiisidrralion  of 
whellii  t  111.  api)li(  ai  ion  should  be  ap 
proved.  .i!ui  il  s(i.  under  what  terms 
and  condii  urns. 

Inicf'.^i  I'd  pcr.soris  dt-sii-mj;  to  ex- 
pn  -  liiiir  \a\\s  sh!i;;id  promptly 
send  Iheir  iiaine  and  atidress  to  the 
District  Maiiat;t  r.  Bureau  of  Land 
Mana«cmiiit.  ]'X)  Bex  i:<fi7,  Hoswi'U. 
N.  M(  X.  88201 

Ha'  I.  K.  Martinez. 
/1r/!)i7  Chic,'.  Branch  of 
LuiiJs  and  Minerals  Oprrations. 
IFH  Dor   78  2374G  Fi!'/d  8  2.1  7K;  8  4r)  ami 


14310   841 

NEW  MEXICO 

Application 

Au(;rs!   I'l    1;<7H 

Notice  is  hereby  Kiven  tliat.  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
inn  Act  of  1920  (30  use.  185).  as 
amended  by  the  act  of  November  16. 
107:^  (87  Slat.  576 1.  El  Paso  Natural 
Cias  Co.  has  applied  for  one  lO'i-infh 
and  tliree  4'  -inch  natural  nas  pipi 
lines  riKhts-ofway  acr(jss  the  follovv 
mp  land: 

Nfvv  Mkxico  Prini  ip.m.  Mriuniv.N.  N».w 
MKXiro 

I     19  S    R.  21  E., 
Sec    17.  W'.SW'.; 
Sit    1H   N'  SES: 
See.  20.  SW'.NW'..  NE'.SVV'..  W  SW  . 

and  NW'.SE'',: 
!<oi-.  29,  W   W 
T   20  S.  R    Jl  ^: 
Sec.  5.  lot     4.  r?    SW    .NW    .  and  W  :SW'  i. 
Sei-.        8.        W'.NVV'4.        N'   SW'..        and 

SKiSW',: 
Set-.  17.  NE'.NW'.  and  \V   ,W'.; 
Sec.  20.  W   W   .  and  SESSW'^; 
S<c.  28.  S' .SW'.: 
See     29.   SW',NE'4.   SE''.NW'..    N     SE'. 

RndSF^SF'4; 
See      33.    SWSNES.    E'NW'..     N'.SE'. 

aiKl  SK'  iSE'.. 
Sec.  34.  SW   ,SW'. 
T.  20'.  S..  K    J I  i- 

See    34.  lo(.,  1.  2  and  SE'  .SE',. 
See   35.  S'.SW',. 
r   21  S  .  R   21  E.. 
Se<-    1.  W'  SW.  and  SE' .SW"  .. 
S<e.    12.   W'.NE'i.   SE'.NE'..   NE-^NW'.. 

and  .ME'  .SE'^. 
T   21  S..  R.  22  E.. 
See  7.  lot  3.  NESSW' .  and  NW    SE',. 

The.se  pipelines  will  con\r\  naMnal 
tjas  across  12  722  miles  of  publir  l.tnds 
111  !■  iliis  fiiunt,\ .  N    Mi\ 

llie  purpose  of  this  IK.Mcr  i.>  In 
inform  i  hr  puI)Ik  liiai  ihc  Humiiu  '.Kill 
hi-  pidi  inline  With  CDii-.Kii'r.'it  iiiii  o! 
vkir  Mur  I  he  applical  11)11  sliouUi  tie  ap 
pM)\id,  and  if  so,  under  whai  tcinis 
ai  id  CI  II  idi;  ions. 

liUii  I. st  cd    persons    desiring;    to    e\ 
press     iliiir     views     should     prumpilv 


send  iliiii  name  and  aiidit-.ss  to  the 
nisirul  Mana^;*!.  Bureau  of  Land 
ManaK.inini.   P.O    Box    13s)7.  RosnmII. 

.\    Me\    8HJII1 

H.a  I  E.  M.\nriNE:z, 
Aclina   C'r.if.    Branc/i   of  Lands, 
and  .\Iincnils  Operdltons. 

11  K  Due.  7H  237-i7  Filed  8  23  78.  8.4.T  ami 


[4310  841 


il.ii  .1(1.)  27((t):ii 


NORTHWEST  PIPELINE  CORP. 

Pipeline  Application 

Aui.usT  17.  1978. 
Noti'i    IS    lenby    t;iven   that,   pursu 
ant  to  si(iion  28  of  the  Mineral  Leas 
in^:    A(  I     ol     1920    (41    Stat.    449).    as 
amend.it    iJiO    US  C.    185).    Northwest 
Pipi  line    Corp..    P.O.    Box    1526.    Salt 
Lake  Cii.',,  It.nh  84110.  has  applied  for 
a  ni.:l.i  ol  way  lor  a  4'--inch  o.d.  natii 
rai   i^as   pipt  line.   api>roximale!y   0.74.'? 
miles  loot;,  ai  i .  ^.s  the  following  public 
larid^  111  Mesa  County: 

Sixii'  Phimh  \i   Mmim  \nC'ol()Kado 

T    8  S     }'.    104  U 

Sec.  27    2K    aa.t   '  ) 

The  proposed  lateral  pipeline  will 
enable  lli'"  api'la  .mt  to  coiney  natural 
gas  froi  1  li.e  f'ol\(i  0()\ eminent  No.  1 
well  in  llie  Hai  X  F'u  Id  to  an  existiiH' 
Rock.\'  Mountain  Natural  Gas  Gathei 
int:  System 

The  put  [loses  ot  I  his  notice  are:  To 
inform  the  publn  tliat  the  Bureau  of 
1  and  Ma^a^:e^•lenI  will  be  proceedinti 
v.  ;t);  Dm  [eiparaiion  of  environmental 
and  oilier  arial.xses  nec(vsKar>'  for  de- 
tei!i'.:nini'  wheltur  the  application 
shoi;:.'.  be  approsed  anrl,  if  so.  unde;- 
what  l(  rni-  and  conditions,  to  allow  in- 
terested partie'  to  eomment  on  the  ap 
plication,  and  to  allow  any  persons  as 
strtintr  a  (  la;m  to  the  lands  or  havint; 
bona  tide  "biictions  to  the  proposed 
naiurai  >■  is  pipeline  rit'hl-of-way  to 
llie  ihesi  ol-)it  ct  ions  in  this  office.  An;.' 
[)i  rson  assert  mt:  a  claim  to  the  lands 
or  ll,uln^:  bona  fide  objections  must 
include  e\idence  that  a  ropy  thereof 
has  been  s(  r\  ed  on  the  applicant. 

Ari.\  comment,  claim,  or  objection 
TivaM  l)t  filed  with  the  Team  L«-ader. 
Canon  CitvCJrand  Junction  Team. 
Branch  of  Ad.iudication,  Bureau  of 
I.antl  M:i^a^'ement.  Colorado  State 
OUiee  Room  700.  Colorado  Stall' 
Bank  l?uildinij.  1600  Broadway. 
r)en\er.  Colo  80202,  as  promptly  as 
tjossihle  alter  publication  of  this 
not  ice. 

RoD.NKY  A.  Roberts. 
Lfv.dcr.  Canon  Citv-Grar\d  June- 
turn    Tram.   Branch   of  Adjudi- 
cation. 

IKK  De.(    78  23742  Filed  8  23  78.  8:45  ami 
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[4310-84] 

[Wyomlnn  64672] 

WYOMING 

Application 

August  15.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  6'h  inch  o.d.  pipeline  for  the 
purp  isc  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N.,  R.  98  W., 

Sec.       28.       W'.NE',.       SE',NE".,       and 
NE',NW',. 

The  pipeline  will  transport  nalural 
gas  produced  from  the  Higgins  Unit 
No.  8  well,  located  in  the  SW'4  of  sec- 
tion 27,  Into  existing  natural  gas  pipe- 
line facilities  located  in  the  NW,  sec- 
tion 28,  T,  18  N„  R,  98  W„  Sweetwater 
County,  Wye, 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-23748  Filed  8  23  78;  8:45  am] 


[4310-84] 

(Wyoming  643831 

WYOMING 

Application 

August  14,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Stauffer  Chemical  Co.  of  Wy- 
oming, of  Green  River,  Wyo..  filed  an 
application  for  a  right-of-way  to  con- 
struct a  3-inch  lateral  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  20  N..  R.  104  W.. 
Sec.      24.     NE'',NW'/4,     NW'^NES.     and 
S'-.<NE',. 


The  proposed  pipeline  will  traii.sport 
natural  gas  produced  from  the  Petro- 
leum, Inc.,  well  located  in  the 
SW'4NW'4  of  sec.  19,  T.  20  N..  R.  103 
W.,  to  a  point  of  connection  \<,ilh 
Stauffer  Chemical  Co.'s  existing  pipe- 
line in  the  NE',NW'.4  sec.  24.  T.  20  N.. 
R  104  W.,  in  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  tlie  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  ternis 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  ccmments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands 
and  Miiierals  Operations. 
[FR  Doc.  78-23749  Filed  8-23-78;  8  45  a.ni] 


[4310-84] 

[ Wyoming  6464.'i] 
WYOMING 
Application 

August  8,  1978. 
Notice  is  hereby  given  that  pursviant 
to  section  28  of  the  Mineral  Ijcasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Stauffer  Chemical  Co.  of  Wy- 
oming, of  Green  River.  Wyo..  filed  an 
application  for  a  right  of-way  to  con- 
struct a  4-inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N..  R.  112  W.. 
Sec.  30.  W'.SE',; 
Sec.    31,    lots    5    and    10.    W'-sNE',    and 

N';SE'4; 
Sec.      32.      NWWSW',.      S'.SW',,      and 

SW'/4SE',. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  Shute 
Creek  Well  No.  3,  located  in  the 
NW'4SE'/4  of  sec.  30,  and  Shute  Creek 
Well  No.  1,  located  in  the  SE'-4NW-4 
of  sec.  31,  to  a  point  of  connection 
with  Stauffer  Chemical  Co.  of  Wyo- 
ming's existing  pipeline  in  the 
SW'4SE''4  of  sec.  32.  T.  23  N.,  R.  112 
W.,  all  within  Lincoln  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 


and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Mi  n  e  ra  Is  Ope  ratio  ns. 
[FR  Dor,  78-23750  Filed  8  23-78:  8  45  am] 


[4310-31] 


Geological  Survey 


OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
SUMMARY  REPORT 

Request  for  Comments 

The  Geological  Survey  proposes  to 
implement  §252.4  of  30  CFR  chapter 
II  by  the  preparation  and  distribution 
of  a  set  of  Summary  Reports  covering 
single  States  or  multistate  regions,  as 
determined  by  the  Geological  Sur\ey 
after  consulting  with  affected  States 
and  other  interested  parties.  Summary 
Reports  will  differ  in  content  and  cov- 
erage from  State  to  State,  taking  into 
account  regional  needs  and  differ- 
ences: ho\ve\er,  their  basic  format  will 
be  compatible  to  permit  regional  com- 
parisons and  national  data  aggrega- 
tions. The  Geological  Survey  proposes 
to  prepare  Summary  Reports  accord- 
ing to  tl-.e  following  basic  outline: 

(1)  Introduction.  (Purpose  of  the 
repoit;  authority;  description  of  ^:eo- 
graphic  extent  of  area  considered;  cri- 
tera  used  in  i.ssuing  report:  sources  of 
information,  cooperation,  and  re\iew. 
1-2  pp.) 

(2)  Abstract.  (Executive  Summary.  1 

p.) 

(3)  Geological  and  geophysical  data 
summaries.  (Summarii^ed  technical  irj- 
formation  used  to  derive  resource  and 
reserve  estimates.  Included  where  ap- 
propriate, and  in  aggregated  form, 
such  as  to  protect  confid'^ntial  and 
proprietary  information  and  data.  10- 
15  pp.) 

(4)  Oil  and  gas  resource  and  rescnc 
estimates.  (Approximate  magnitudes 
and  generalized  locations  of  resources 
and  reserves,  together  with  broad  cate- 
gories of  information  sources:  present- 
ed in  tabular  and  small-scale  map  for- 
mats. 5-10  pp.) 

(5)  Projections  of  the  magnitude  and 
timing  of  development.  (Estimates  of 
development  and  production  platform 
requirements,  including  development 
drilling  and  production  schedules:  cita- 
tions of  information  sources,  8-10  pp.) 

(6)  Description  of  the  methods  of  oil 
and  gas  transportation  to  be  used. 
(Approximate  routes  to  be  followed  by 
oil  or  gas  pipelines  and  the  probable 
location  of  associated  near-shore  and 
onshore  facilities:  citations  of  informa- 
tion sources,  5-10  pp.) 

(7)  Description  of  the  nature  and  lo- 
cation of  near-shore  and  onshore  fa- 
cilities. (Descriptions  and  estimates  of 
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the  iiunibcis  of  soiAicr  bases,  anrillarv 
indu.slrit's.  platform  labiication  yaicis, 
pipe  coat  ins  yards.  t;a.s  piocf.ssins 
plants.  piHiial  iMOfcssin't  facilities,  rc- 
finrrii's.  aiul  inaiiiif  Ifi minals;  cita- 
tinns  of  mlonnatuu)  soiiiccs.  fj   10  pp  i 

Tlu"  Crfoio'fMcal  Snr\('\  rriiucsis  com- 
niont   on   'Ik    proijoscd  outline  as  dr 
scribed  abovr.    In  aildition  to  this  op 
port  unity    for    comment,    a    series    of 
meelinRs  will  be  held  at  various  loca- 
tions   nationwide,    at    which    the    pro- 
posed   outline    will     be    e\i>lainrd    in 
detail   and   opportunity    for   cnnunent 
and  discu.ssion  will  be  afforded  to  rep 
resentalives  of  affected  States,  execu- 
tives of  local  governments,  and  other 
interested     parties.     'Interested     par- 
ties."  lor   the   purpose   of   the   above- 
mentioned  meetint4s.  will  include  those 
p<'rsons   and   or^aiu/ations   who   com 
ment  on  this  proposed  outline  supple- 
mented by  those  who  are  recommend 
ed  by  affected  State  and  local  Kovern 
menls.  Subsequent  to  these  mc'tintis. 
and  followintj  due  consideration  of  all 
comrnenis     received,     the     ( iri)!ii!.;iral 
Sur\i\  propo.ses  to  publish  in  tl.t    l''Kn- 
KKAL  Rir.isTER  a  final  outline  loi  .Sum 
mary  Reports. 

Comments  must  be  received  on  or 
beforr  S<n)trir.her  25.  1978.  nnl  sub 
miilid  ti)  Clu<  :.  i;c,Miurce  aid  I.an.l 
In\c.^iit;ations  (RAM)  Prouram.  U.S 
Geological  Surv(n-  Nniional  Cinter. 
Mail  Stop  750,  r;.     .11.  Va    22092. 

VV.  .\.  R.M):.iNsKi. 
Avtinc/  Dtrcclor, 
Geological  Survey. 


\): 


1  f)    .1  111  I 


14710    141 

INTERNATIONAL 
SION— UNITED 
CANADA 


JOINT      COM.V.IS- 
STATES  AND 


WAUR  LEVELS  ON  OSOYOOS  LAKE  AND 
OKANOGAN  RiVER 

Public  Hearings 

Tlif  Internalior.a!  Joiiu  C-'oiuuiilLee 
will  hold  public  hearings  at  the  times 
and  places  noiid  below  to  receive 
pubhc  commeni  concerning  the  po.ssi- 
ble  improvement  of  water  levels  on 
Osoyuos  Lake  and  the  OkanoKan 
Ri\ir  above  Zosel  Dam.  The  Commis- 
sion is  also  interested  in  receivini;  com 
ment  about  the  possible  structural  im- 
pru\ement  or  replacement  of  Zosel 
D.T'i.  or  on  any  other  matters  of 
publK'  concern  related  to  the  C  Jmmis 
sions  order  of  approval  of  8ipti mbrr 
12    H)-h),  for  Zosel  Dam. 

A  cop.\'  of  th.e  U»4t)  oidtr  of  appuna! 
is  a\ailable  lor  public  study  .il  the 
public  library,  Oro\ille.  Wa.sh. 

The  hearings  are  inUTnalii..nal  ami 
citizens  of  boili  C'anatl.i  and  the 
United  Stale.,  are   ai  Icome   Id  partici- 


pate in  both  countries.  Opportunity 
will  be  siMii  to  anyone,  whether  on 
his  own  liiliaM  oi  m  a  representative 
capacity,  to  oiur  pertinent  informa- 
tion to  a.ssist  the  Commission. 

While  not  mandatory,  written  stale- 
ineiils  aie  desirable  to  supplement  oral 
lestimonv  and  to  insure  accuracy  of 
the  record.  WIumi  a  written  statement 
is  pre.sented,  30  copies  should  be  pro- 
vided, if  this  is  po.ssible.  for  distribu- 
tion to  the  news  media  and  for  Com- 
mi.s.sion  purposes. 

TiMI.S  ANB  PLAIES  ok  Hk.MUM.S 

SipOnibir  13,  1978.  10  am..  Cumiiuiiiilv 
Hall.  Oaoyoos  British  Columbia. 

Scptimhir  14.  1978.  10  am..  Civic  l/caKUe 
BiiildiiiK.  OroMlle,  Wash. 

f)nvld  G    Chance.  Secrrlary.  Canadian  SiT 
Hon.  Int(  itiaiional  Joint  Commi.ssion.  100 
Meicallc  StitTt.   Ifitli   floor,  Ouawa.  On- 
l.Mo  K1F5M1. 

William  A  Billiard.  Secrrtnrv  US  S'-rlioii. 
Iiit<Mii!Uioii,i.l  Joint  Commihsion.  171"  U 
Street  NW..  Room  203.  Wa.shiiielon.  DC 
2(1440. 

William  A.  BirLi..'\RD. 
Sccrrtnnj.  U.S.  Section 

Arousi  18.  1978. 
|^'H  \^nr  78  2:5*)77  Filed  8  23-78:  8:4.=i  ami 
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INTLKNATIONAL  TRADE 
COMMISSION 


r.\ 


ji'i  :i'i 


BOLTS    NUTS,  AND  LARGE  SCREWS  OF  IRON 
OK  STEEL 

Rescheduling  of  Date  and  Place  o^  Hearing 

Noii'i  1,  hereby  given  that  tlie  U.S. 
IiiK  rnaiiiTial  Trade  Commi.ssion  ha'i 
rr.scheduled  to  Sepler.ihvr  11.  197H. 
(he  piiljln  luani!';  'm  he  held  in  con 
lU'ction  wall  uiM-.^Utiaiion  No.  TA  2(il 
^57.  bolts,  nuts,  and  large  .screws  ui  iron 
or  ste'M.  The  hearinp:  will  bes^in  at  10 
a.m..  c.d.t..  and  will  be  h(  Id  in  th- 
F^uclid  Room.  Sheraton  Inn  Last, 
27981  Euclid  Easi.  Cleveland.  Ohio 
44132.  R(  cpiests  to  appear  at  the  hear- 
ing shouUl  be  filed  with  the  Secretaiy 
of  the  Commission,  in  writing,  at  his 
office  in  Washington.  D.C..  701  E 
Street  NW..  Wasliington.  D.C.  20436. 
not  later  than  noon,  September  6. 
1978.  The  he?.ring  liad  previou.sly  been 
noticed  to  betjin  on  September  6. 

The  prehiaring  conference  in  con- 
nection v. nil  this  hearing,  which  was 
previously  schethiled  for  Tuesday. 
August  31.  1978.  has  been  re.'^che(^lnlrd 
'o  10  a.m..  e.d.t.,  Wednesday,  Septem- 
ber G.  1978.  in  room  117.  U.S.  Interna 
tional  Tiade  Commi.s.sion  Building,  701 
E  Slre.t  NW.,  Washington,  D.C.  2043G. 

Notice  of  ilie  investigation  and  llic 
prior  hearing  and  prehearing  confer- 
ence dales  weiT  published  in  the  F£D- 


FH  \i    Rfoisth;   of   .August    15,   1978  (43 
FR  4  3t)14.=ii 

H\  order  of  the  Commi.ssion. 

I.SSlled    Au,'usl  21.  197H. 

KKNNKril    R.    M.ASON. 

.S'ccrc/«ri/. 
fFK  Dor.  78  2;{845  Fll(-d  K  2'.  7H.  H  t'l  :.m) 
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I.AAIi'Jl  l:i  1    H    AA1921  Iiurl.'i  and 
A.Mv:!  Inq    161 

PERCHLOROETHYLENE  FROM  BELGIUM, 
FRANCE,  AND  ITALY 

Commission  Determines  "A  Reo'.or.able 
Indication  of  Injury" 

On  Ju!\  19.  1978.  the  United  .S;i!es 
International  Trade  Commi.s.sion  r(>- 
ceived  ad\ice  from  the  D(  partiueiit  of 
the  Treasury  that,  in  accordance  witii 
seetion  201(c)(1)  of  the  Antidiimpuiji 
.■\rt  of  1921.  as  amend(>d.  antidumping; 
ui'.i.si  .gallons  W(>re  being  initialed 
with  respect  to  perchloroethylene 
from  Bel^^ium.  France,  and  Ilal.w  and 
I  Ma',  pursuant  to  .section  201(c)(2)  of 
the  act.  mioiination  developed  duriiiK 
Treasury's  preliminary  investigations 
U'd  to  the  conclusion  tliat  there  is  sub- 
stantial doubt  that  an  industry  in  the 
Luiited  StaK  s  is  being  or  is  likely  to  be 
iiiiund  by  rea.-cn  of  the  imporiaiion 
Hi  s,;,  h  ptiH-hiiiroethylenc  into  the 
Uniled  States  from  Belgium.  Franc". 
or  Ital.\.  Accoidingly.  the  Commission, 
on  July  24.  1978.  insiiluted  inquuici 
Nos,  AA192Mnq.-14.  AA1921-Inq.-l.S. 
and  A.'\1921-l!iq  IG  under  section 
2()lic)(2)  of  the  act  to  delermin" 
v.  Iielhi  r  there  Is  no  reasonable  indiiM- 
tion  that  an  industry  iti  the  United 
States  is  bein;;  or  is  likely  to  be  in 
jured.  or  is  prevented  from  bein^  es 
lablished,  by  reason  of  the  importa- 
tion of  such  rni'rchandi.se  into  the 
United  Elates. 

A  iJublii  heaiiig  was  held  on  Auuusi 
4.  197t!,  in  Wa.shington,  D.C.  Puhlu 
no'ice  of  bolii  the  in.'ti'uiinn  of  the 
iiitnuries  and  of  the  lu-aring  was  d'il,\ 
t  i\'  n  by  poslinr.  crjpii  .s  of  Hie  notice  at 
the  Secretary's  office  in  1  h(>  Cotnmis 
sion  in  Washington.  D.C,  and  at  the 
Commi.s,jion's  office  in  New  York  C'.i.v 
and  by  pub'i.ihing  the  original  not  it  < 
in  the  h'KKtHM  RF(;isTr:h  on  July  31. 
1978  I  43  IR  333.'"iO). 

The  Treasury  Department  in.st  i tilled 
its  iiu  est  it;at  ions  after  receiving  a 
properly  filed  complaint  on  June  Iti. 
1978.  from  counsel  acting  on  behalf  of 
PPG  Industries.  Inc..  Pill.sburgh,  F'a.. 
Stauffer  Chemical  Co.,  Wc;^Iport. 
Conn.,  Diamond  Shamrock  Corp., 
Cleveland.  Ohio.  Vulcan  Materials  Co.. 
Birmingham.  Ala.,  and  Dow  Chemical 
U.S.A..  Midland,  Mich,  The  Treasury's 
notice  of  its  antidumping  proceeding 
wris  published  in  the  Fldkr.^l  Registku 
of  July  24,  1978  (43  PTi  32009;. 
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On  the  basis  of  information  devel- 
oped during  the  course  of  these  inquir- 
ies the  Commission  determines  that 
there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  perchlor- 
oethylene into  the  United  Stales  from 
Belgium.  Prance,  and  Italy  allegedly 
sold  at  less  than  fair  value  as  indicated 
by  the  Department  of  the  Treasury.' 

Views  of  Chairman  Joseph  O.  Parker 

AND  Commissioners  George  M.  Moore 

AND  Catherine  Bedell 

On  July  19,  1978.  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that,  during  the  course 
of  a  preliminary  investigation  with  re- 
spect to  perchloroethylene  from  Bel- 
gium, France,  and  Italy.  Treasury  had 
concluded  from  the  information  avail- 
able to  it  "that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  in- 
jured by  reason  of  the  importation  of 
this  merchandise  into  the  United 
States."  Acting  upon  this  advice,  the 
Commission,  on  July  24,  1978.  institut- 
ed inquiries  Nos.  AA1921-Inq.-14, 
AA1921-Inq.-15.  and  AA1921-Inq.-16 
under  section  201(c)(2)  of  the  Anti- 
dumping Act,  1921,  as  amended,  to  de- 
termine whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  Treasury's  preliminary 
antidumping  investigation  with  re- 
spect to  which  the  advice  was  received 
was  initiated  on  the  basis  of  a  petition 
filed  with  Treasury  by  five  domestic 
producers  of  perchloroethylene. 


'Commis.sioncrs  -Georce  M.  Moore  and 
Catherine  Bedell  Hrtermine  that,  on  the 
basis  of  infornntio.i  developed  dunnu  tiie 
course  of  these  iinuiirlcs.  lliere  is  a  reason- 
able indication  tiiat  an  industry  in  the 
United  Slates  i.s  bt  mg.  or  is  likely  to  be  in- 
jured by  rea.'.on  of  ibe  iniportr.tinn  of  peixh- 
loroethylene  from  BcU-uuti.  Frar.fc.  and 
Italy,  alleprdly  sol.l  at  loss  ilian  fair  value 
a.s  indicated  by  the  Di  partiin-nt  of  the 
Treasury.  Chairman  Jo.scoh  O  Parker  u.s°d 
the  statutory  lant;iafe' c  in  bi.s  vole  aed  does 
not  determine  tlial  liieic  is  no  rcasoi-.iibic 
indication  ttiat  an  indusny  in  •. l.t  United 
Stales  is  bein^:  or  if  likel.v  to  be  niiiircd  by 
reason  of  the  imp;"-'at!on  of  porchlcroctby- 
Irne  from  Bel^iam.  rr,-.nce,  ard  Ita'y  allee- 
edly  .sold  at  les.s  th  ip  fair  \a!ia\  a.s  indicated 
by  the  DepartuK nt  of  the  I'rea' -iry.  V.ee 
Chairman  15ill  Alb.-rter  and  Ccrr.mi.s.sioi.er 
Halo  H.  Ablondi  di  lenninc  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  Slates  if  beiny  or  is  likely  to  be 
injured,  or  is  prevented  h-om  bfinp  estab- 
lished, by  reason  of  tlie  imiportation  of 
perchloroeihylene  from  Be'.t;i  im.  France, 
and  Italy,  allegedly  sold  at  less  man  fair 
value  as  indicated  by  the  Deparimeni  of  th.e 
Trea-^ury.  Commissioner  Daniel  Mmchew 
did  not  participate  in  the  determinations. 


determination 

On  the  basis  of  information  devel- 
oped during  the  course  of  inquiries 
Nos.  AA192Mnq.-14.  AA192Mnq.-15. 
and  AA1921-Inq.-16,  we  determine  that 
the  standards  set  forth  in  section 
201(c)(2)  of  the  Antidumping  Act. 
1921.  as  amended,  for  continuing  the 
investigations  have  been  met. 

discussion 

In  the  petition  filed  with  the  De- 
partment of  the  Treasury,  petitioners 
alleged  that  perchloroethylene  im- 
ported into  the  United  States  from 
Belgium,  France,  and  Italy  is  being 
sold  at  prices  equivalent  to  LTFV  mar- 
gins of  approximately  43  percent,  47 
percent,  and  39  percent,  respectively. 
Imports  into  the  United  States  of 
perchloroethylene  from  these  three 
countries  increased  from  15  million 
pounds  in  1974  to  41  million  pounds  in 
1977,  or  about  170  percent.  The  ratio 
of  such  imports  to  apparent  U.S.  con- 
sumption increased  from  2.2  percent 
in  1974  to  more  than  6  percent  in  1976 
and  1977.  Alleged  LTF\''  imports  from 
Belgium  increased  from  1.3  million 
pounds  in  1974  (0.2  percent  of  appar- 
ent U.S.  consumption)  to  13.6  million 
pounds  in  1977  (2  percent  of  U.S.  con- 
sumption). Alleged  LTFV  imports 
from  France  amounted  to  13.1  million 
pounds  in  1977,  and  accounted  for  at 
least  2  percent  of  apparent  U.S.  con- 
sumption each  year  during  1974-77. 
Alleged  LTFV  imports  from  Italy 
amounted  to  11.5  million  pounds  in 
1976  and  14.1  million  pounds,  or  2.1 
percent  of  apparent  U.S.  consumption 
in  1977.  There  were  no  such  imports  in 
1975. 

Virtually  all  imports  of  perchlor- 
oethylene from  the  three  countries 
enter  the  United  States  through  ports 
in  the  northeast.  According  to  testimo- 
ny at  the  Commission  hearing,  these 
imports  are  all  sold  within  a  200-m.i!e 
radius  of  the  port  of  entry. '^  Thus,  the 
impact  cf  the  imports  allegedly  so'd  at 
LTPV  is  much  greater  in  the  norih- 
erusi  maiket.  The  ratio  of  imports  al- 
legedly sold  at  LTFV  to  domestic  con- 
sumption in  the  northea.st  market  in- 
creased irregularly  from  about  9  pt  r- 
cent  in  1974  to  about  28  percent  in 
1977. 

U.S.  production  of  perchlorc  tl'.y- 
lene  was  irregular  during  1974-77.  Pro- 
diuiio'i  in  1977  was  slightly  below  th?.t 
in  IHTo  and  about  7  percent  below  iJiai 
in  1J74.  L7.S.  producers'  sl.ipivien!:-  lui- 
lowed  a  similar  pattern;  they  wf.e 
sligl:ily  lower  in  1977  than  in  1976  and 
aboot  9  percent  below  the  1974  le\(  1. 

Between  1974  and  1977.  apparent 
consum.ption  of  perchloroethylene  in 
the  northeast  market  declined  by 
about  30  million  pounds,  or  about   16 


percent.  U.S.  producers'  shipments 
into  this  market,  however,  fell  from 
162  million  pounds  in  1974  to  107  mil- 
lion pounds  in  1977.  or  by  34  percent. 

While  perchloroethylene  is  manu- 
factured in  several  grades  depending 
upon  its  end  use,  drycleaning-grade 
perchloroethylene  accounts  for  more 
than  75  percent  of  consumption. 
Therefore,  the  prices  of  this  grade  of 
perchloroethylene  are  generally  repre- 
sentative of  prices  in  the  perchloroeth- 
ylene market  as  a  whole.  Data  gath- 
ered during  the  Commission's  inquir- 
ies indicate  that  the  average  weighted 
price  of  drycleaning-grade  perchlor- 
oethylene in  both  the  national  and 
northeast  markets  declined  sharply 
from  the  first  quarter  of  1976  to  the 
second  quarter  of  1977.  In  general, 
average  weighted  prices  in  both  mar- 
kets were  about  14  cents  per  pound  in 
1976  and  have  since  declined  to  about 
9  cents  per  pound. 

There  has  also  been  a  deterioration 
in  the  profitability  of  U.S.  firms  in  the 
production  of  perchloroethylene.  Data 
reported  to  the  Commission  by  si.x 
U.S.  producers  on  their  perchloroethy- 
lene operations  indicate  that  profit  de- 
clined from  about  $28  million  in  1974, 
or  about  40  percent  of  net  sales,  to  $13 
million  in  1976,  or  about  18  percent  of 
net  sales,  A  net  loss  of  about  $1  mil- 
lion was  experienced  in  1977.  equiva- 
lent to  1.6  percent  of  net  sales.  All  but 
two  producers  indicated  losses  since 
1977. 

At  least  three  domestic  producers  al- 
leged specific  instances  of  lost  sales  to 
im.ports  allegedly  sold  at  LTFV.  Of  the 
purchasers  identified,  all  verified  that 
perchloroethylene  had  been  pur- 
chased from  Belgium,  Fi-ance,  and 
Italy.  Most  purchasers  indicated  that 
price  wa.s  the  primary  reason  for  pur- 
chasing the  imported  product. 

Statement  of  Rr,.isoNs  of 

COMMI.SSIONER  BUL  AlBERGEF  ' 

statutglv  critefm  of  section 

20:(C)(2  ) 

If  l!ic  Secretary  of  the  Treasury  con- 
cludes d'lring  a  prelim.inary  investiga- 
tion under  the  Amid  r.nping  Act.  1921. 
as  aniendea.  that  thee  is  substantial 
doubt  recarding  pos.M'ole  injury  to  an 
industry  in  the  United  Stitcs.  he  shall 
forward  to  the  U.S.  International 
Trade  Comrrilssion  (Commi.ssion)  his 
reasons  for  siich  doubt.  Within  30  days 
of  receipt  of  the  Seir-tary's  ria--ons. 
t>ie  Coi-inussio!']  sl'iail  de:  ermine 
w  he!  her  tiicre  is  no  reT.^onable  n.dica- 
tinn  that  an  industry  in  the  United 
Stales  is  being  or  is  i;krly  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished." by  rea-son  of  the  import a- 


^Tran.script  of  the  hearing.  Aug.  4.  1978. 
pp.  10  and  80. 


'Cor-i'Tiissioncr  Halo  H.  .Ablondi  concurs 
with  the  result. 

'Pre\pniion  of  the  establishment  of  an  in- 
dustry IS  not  a  question  in  these  iriquiries 
and  will  not  be  dl.scusscd  further. 
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l:nn   nt   itiri-clinn(iist'  nllc^MHll'.    sold   In 
till'    Unilrtl    Rt;il«'s    at    less    iIkiii    fan- 
value  (LTFV).  1  iHiclorc,  the  C'omini.s- 
sion,   on  July   24.    li>78,    m.-^!  i!  uti'd    in 
qmrii's   AA1921    Itui.   14.   AAM'Jl   In<i 
15.  and  AAlit'JI    Iii<)     Iti.  inul'  r  stition 
201(C)i'2)      of      thai      act,      coiu-ritiini: 
pcrchiorDrliiylcnc        trom        Ii>!i:iuiii 
FrantT  aiul  Ital\ 

DI.  IKllMl.N  \  I  K)N 

On   the  ba.'-is   (^t    iiifiii  niaM  m   Jcm! 
oped  (iiirinK  the  ciimi   c  of  tlics(   iiKiuir- 
ii's.  I  cicicnninf  iha'    then-  i.s  no  rea- 
sonable indiratinn  that  an  indu.stry  in 
the  United  states  is  heiii(j  (W  is  likel.\- 
to  br  injiirrj  \>\  ii:i>(iii  of  ttie  miporta 
lion    of     [lerchliiioci  h'.  l"ne     ii.io     the 
Unittd   Siaie.s    from    Bil^Mum     liance 
and   Italy  allegedly   sold   a!    Ir,.,   ihaii 
fair  value,  as  indicated  by  llie  Dc  ])ail 
nient  of  the  Trea.sury. 

DISCUSSION 

Thr  imported  article  and  Uic  dt»nrs- 
tic  Dniusln/.  Perchloroelhylone  is  a 
clear,  heavy  (1.6  times  heavier  than 
water ),  clilorinated.  nonfhuiiniable 
liquid  u.sed  primarih  as  a  diy  cl(  :i!uii!' 
and  industrial  solvent,  and  as  an  miei 
mediate  in  the  synlhet.is  of  otlicr 
ciicinicalis.  There  are  presently  se\{n 
major  producers  ■  and  sellens  of  pi-ch 
loroethylene  in  the  domestic  ind'ii-try 
opeiatiut;  planisiles  which  aie  located 
mostly  in  Texa.s  and  Louisiaiia.  Five  of 
these  seven  comiJani(s,  PPG  Indus- 
tries. Inc..  Slauffer  Chemical  Co..  Dia- 
mond Shamrock  Corp.,  Vulcan  Materi- 
als Co..  and  Dow  Ch(  mica]  U.S.A..  sup 
ported  the  petition  as  explained  iii  I'u 
alfidavil  which  was  filed  wiii;  il.i 
Copunission,  No  e.xplanption  could  be 
ni\en  by  the  compUunanls  as  to  why 
til!'  two  remaining  companies,  Dul'i.nl 
Inc..  and  the  Ethyl  Coip.  did  not  join 
the  petition:  however,  the  five  named 
companies  represent  nearly  all  of  the 
domestic  pt-rchloroelhylene  indu.stry 
111  terms  of  sales,  production  and  i  iv 
ploymeiit. 

Iii'annation  rcccitcd  front  llic  Di- 
parlnifiit  of  Trcaaury  on  LTFV  ialca. 
Tin-  Dipartment  of  Treasur.\  ativised 
the  Commi.ssion  that  the  petitionert. 
alletied  martrins  of  sales  at  le.^s  than 
fair  value  of  as  much  as  43  percent.  47 
percent,  and  39  peicent  with  respect  to 
imports  of  perchloioethylene  from 
Beltiium.  Fran..e.  and  Italy,  re.-.pective- 
l.v 

NO  PKASONARLE  INDICATION  OF  IN.TUKY 

OR  lIKKMHunD  OK  INJURY  TO  U.S. 

INDUSTRY 

Imports  from  BcUniim.  Frxim-e  and 
//li/;/. --Since  1974.  imporlsof  perchlor- 
oeihylene  from  Hel^ium.  France,  and 
Italy  increased  from  15.4  million 
pounds  to  45  4  million  pounds  in  1976. 


•Oik  domeslic  roinpanv.  Hooker  Clunii 
c.-xl  Co..  fi-a.sed  prodiiriion  of  percldoioei  hy 
li  lie  III  Mairh  1978. 


NOTICES 

tluii  di '-leased  in  1977  to  40.8  miHinn 
pounds.  (j.I  percent  of  the  tcHal  US 
consumption.  Imports  from  tlni^c 
countries  ctintiiuu'  to  decline  v\ith 
onl.v  14.5  million  pouinis  beiiu;  inijioii 
ed  It)  the  Jaiuiary  June  1978  period, 
ill  2  nulhon  pounds  les.,  than  in  l!ie 
I II  .-.I  (.i  mon!  hs  of  1977. 

6..S'.  produitinn  and  sfujihiru  L\. 
U.S.  piociiH'ion  ol  p<  ri  hloroet  h.v  Icne 
has  K  ii.ained  relatively  .stable  over  t  he 
pa.-l  :■)  ',  lais  with  ai-i  Inctcase  from  Gfi8 
inillio!!  pounds  in  1975  to  GiV.i  million 
pounds  m  1970  and  a  decline  back  to 
t)71.'  inillicn  pounds  m  1977.  This 
P' nod  of  1<I75  77  does  reprcscii'  an 
ovi'iall  liecline  from  the  72U.7  million 
pounds  produced  in  1974;  hov.e.rr, 
1974  was  considered  an  unusually  i-ood 
vi.ii  h;,  ii'ian.v  :;u'!...stry  sources  Pro- 
Uuclion  lor  the  first  liaif  of  1978 
shows  an  increasr  oi  25.4  nulhon 
pounds  over  the  (luantity  produced  in 
I  Ml  cori-cspontluif-'  period  of  1977, 
Shipments  follow  a  similar  pa'.icru, 
but  lagged  h'-liir.d  ijroduction  in  1977 
as  invenioiies  lo.-r. 

Vlili.':ation  o.r  prudui-tu  c  capacttu.-- 
Capacily  utilization  has  remained  rela- 
tively stable  over  I  he  n.i.  t  ^  years, 
after  a  slit:lil  drc'oiie  from  fjl  ti  pei-ceiii 
m  1974  to  57  pi  rcent  i;i  19i'5  W'liti 
1974  being  such  a  go'.jd  .\(  ,ii  and  stated 
capacilv-  iiidi/.Htiun  In  ui;;  so  lo-^v.  (a 
pacify  n-ia>-  be  bt.vond  ri  a.^onr.blc 
It  V(  Is  of  demand. 

U.S.  producers  invctiloriea.^V..-^ 
IModiicers"  inventories  increased  from 
(JH  t>nllion  pounds  on  December  31. 
197  1  to  107  million  pounds  on  D-'reni 
her  :n,  1977.  It  .shijuld  be  noted  thai  a 
large  proporiion  ol  thr  inv  ei;l  oi  ie.s 
since  1975  are  accountid  tor  bv  oni,v 
one  company. 

Er,tp!a!/ment.  —  'l  A'lf  daia  availidWe 
shows  that  eiuplovment  lia.s  rniKined 
relatively  stable  with  t.'ie  averai.c 
luunber  of  production  and  reland 
woikcrs  producir.;;  peichloi-oelhv  Icne 
increasin';  sl;!',h' ly  from  4.^4  ui  1'm4  to 
449  in  Januar^■-Ju:le  197H. 

f'Ktiilabilitij. —  liic    proiiiabiln  v     ol 
peichloroet  hyleiie  pro'JiRcr.s.  in  genei- 
al,   has  shown   downward   trends  sinci- 
1971     All    the   domestic   producers   re 
ported  net  profits,  although  di-c  liiiim;. 
ihrouuli    197G.  One   producer  repoiied 
substantial  net  profits  lor  1977  and  for 
the  peiiod  of  January  June  1978  wlnlc 
tienerally    pricint;    above    the    lowest 
priced   import   atul   domestic  competi- 
tors.   The    degree    of    piofitability    of 
U.S.   producers   fia.    bi  ■  ti   affected   by 
the  increase  in  prodaMon  eost,s  from 
an   .(verage  of  5.8  c.-.'Us  per  pound   in 
i;'74    to  an  average  of   11.7  cents  per 
pound  m  1977,   I  he  average  prcdiKt  u,n 
cost,  however,  has  decreased  more  re 
cently  fron-i  this  11.7  cen's  pei-  pouiid 
in  1977  to  10  6  cents  per  pou-id  in  Jan 
uary-June    1978.    when    domestic    pjo- 
ducers   report   severe    losses.    In    add: 
tion,    production    costs    increa.sed    the 


(.rcatest,  from  an  average  of  5.8  cerils 
pi  r  pound  in  1974  to  9.4  cents  per 
pound  m  1975  and  up  to  11.0  cents  per 
pound  in  1976  (the  peak  year  of  al- 
leccd  LTFV  imports  1.  while  the  indus- 
ti'.  was  reporting  ttu^  higlii  st  profits. 

.Market  .s-Zjarc.  -  The  ratio  of  alleged 
LTFV  imports  to  L^S.  consumption 
has  shown  downwaid  tr<nids  since  197() 
both  nationally  and  in  the  northeast 
market.  Alleged  LTFV  imports  have 
declined  from  6.8  peicent  of  total  con 
sumption  in  1976  to  4.1  percent  in  Jan- 
uary .June  1978.  and  from  31.3  peicent 
to  20  8  p(-rcent  during  the  same  peri 
ods  when  considering  the  northeast 
region  alone.- 

F.rport.s.-  li\  some  years  (1974.  1975. 
and  the  first  (i  months  of  1978).  ex- 
ports have  actually  exce(>ded  imports. 

Lo.'it  salea.— Three  producers  cited 
lost  sales  to  Belgian.  French,  and/or 
Italian  imports  of  perchloroethyleni>. 
Of  the  purchasers  contacttd.  all  \eri- 
lied  that  they  had  purchased  imported 
pirch loroethylene  on  occasion  and  in- 
dicated pnce  as  their  prima;  y  rea.son. 
howt'ver,  the  ma.iority  of  the  purchas- 
ers also  stated  that  they  believed  U.S. 
producers  liad  initiated  the  downward 
price  trend  since  about  mid- 1976.  Since 
the  market  share  of  alleged  LTFV  im- 
po't,  is  down,  as  is  their  volume  of 
sales,  importers  must  have  lost  sales  to 
the  domestic  industry  as  well. 

/'ncc. --Data  compiled  by  the  Com- 
mission do  not  support  the  contention 
that  U.S.  producers  have  been  forced 
to  lovvt  r  their  prices  solely  as  a  result 
ot  pri(-e  rediKtions  by  importers  of 
perchlorori  hv  I'-ne  from  Belgium, 
Fiance,  and  Ilal.v.  To  the  contrary. 
e\  idi  rif  e  gathered  by  the  Commission 
indicates  that  it  was  the  U.S.  produc 
ci.-^  that  h;id  iniiiated  the  downward 
pure  ti-MKl  of  t!ie  la.st  2  years  (for 
mo.,i  of  the  time  since  1976,  U.S.  pro- 
du^-crs  show  a  lower  aggregate  weigid 
ed  average  price).  Particularly  in  the 
list  2  years,  the  dorn-'stir  producers 
aie  seeminuly  tlie  price  leaders  in  that 
statistics  sliow  that  50  percent  of  tl;c 
time  during  1977  and  ti7  percent  of  the 
iitiic  during  January-Jur;e  1978.  L'.S. 
Iiroducers  h.ad  a  price  in  the  northeast 
market  lower  thai-i  importers. 

Data  also  show  tiiat  outside  the 
norlhf>ast  market,  some  producers  had 
lev  I'r  weiLihted  average  prices  than 
aui  imp'iif'i  s  pra  e  wi'hin  the  north- 
east p.'arkt  !  i:i  ('.cry  l)imonlh.\  1\- 
period  iroiii  Sepi'Mibci-  October  1977 
to  May  .lune  1978.  The  regional 
rnar'.:et  injui v  allegation  presei-ited  b\' 
th(  pctitioiurs  is  weakend.d  furthcr 
b-,-  t[;e  data  showing  that  sip.ce  Novem- 
1)!  r  De(-embei  1977,  one  US.  producer 
has  had  a  lowii  weighted  average 
pi  ice    outside     the    north.easl     ri  gion. 


■  I'lic  iiorllii-.isi  remon  includes  the  .'^la'.c.s 
if  M:u:ie.  New  H.iiniJshirc.  Vernion:.  M.i>sa 
chii.vl  Is.    Coruicelicul.    Rliodc    Island.    .\'vv 
Voik.  Nev\  Jri.sey.  and  Penus;,  Kama. 


TV  here  there  is  no  competition  from  al- 
leged LTF^  imports,  than  any  source 
of  perchloroethylene  inside  or  outside 
the  northeast  market. 

It  is  unlikely,  therefore,  that  price 
depression  of  perchloroethylene  in  the 
domestic  industry  is  by  reason  of  al- 
leged LTFV  imports.  It  appears  that 
the  decline  in  prices  is  at  least  partly  a 
consequence  of  oversupply  and  in- 
creasing inventories.  The  data  show 
that  since  1974,  producers'  inventories 
have  been  between  three  and  six  times 
greater  than  total  imports  from  all 
three  named  countries.  Such  oversup- 
ply would  pressure  an  industry  into 
lowering  prices  regardless  ol  imports. 

CONCLUSION 

The  best  arguments  for  the  domestic 
industry  are  that  imports  from  Bel- 
gium, Ftance,  and  Italy  have  been 
priced  so  low  that  the  domestic  indus- 
try either  had  to  meet  the  lower  price 
or  lose  sales  on  a  ma.ssi\e  basis.  They 
chose  the  former,  and  have  thus  lost 
profits.  All  other  economic  indicators 
are  favorable  or  neutral,  since  the  do- 
mestic industry  decided  to  keep  pro- 
duction, shipments,  and  employment 
up.  And,  the  petitioners  want  us  to 
focus  on  the  regional  market  of  the 
northeast. 

These  arguments  fail  because  the 
evidence  available  to  us  suggests  over- 
supply  by  the  domestic  Industry,  with 
inventory  levels  greater  than  alleged 
LTFV  imports,  price  cutting  leader- 
ship by  certain  domestic  firms,  higher 
prices  and  profits  by  one  domestic 
firm,  and  lower  prices  by  a  domestic 
firm  outside  the  northeast  than  within 
it.  Since  alleged  LTFV  imports  are 
,sold  only  in  the  northeast  and  mainly 
in  New  York  City,  it  is  clear  that  the 
lower  pricing  outside  the  northeast  re- 
flects national  price  battles  among  do- 
mestic competitiors  and  perhaps  im- 
ports from  Canada,  which  are  not  al- 
leged to  be  LTFV.  Thus,  I  cannot  see 
any  reasonable  indication  of  injury  by 
reason  of  LTFV  sales.  I  have  looked  at 
these  cases  both  country-by-country 
and  cumulatively,  and  the  picture  re- 
mains the  same. 

By  order  of  the  Commission: 
Issued:  August  21,  1978. 

Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  78-23844  Filed  8-23-78;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  ADVANCED 
REACTORS 

Meeting 

The  ACRS  Subcommittee  on  Ad- 
vanced Reactors  will  hold  an  open 
meeting  on  September  12-13.  1978.  f^l 
Sandia  Laboratories.  Albuquerque,  N. 
Mex.  to  review  matters  related  to  the 
NRC-sponsored  research  on  the  safety 
of  advanced  reactor  designs.  Notice  of 
this  meeting  was  published  June  16. 
July  17,  and  August  15.  1978  (43  FR 
26161.  30631,  and  36152.  respect i% dy  i. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  (juestions  may 
be  a-sked  only  by  members  cf  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meetuig  for 
such  statements. 

The  agenda  for  s;ibjc(t  ni((iing 
shall  be  as  follows: 

Tuesday,  September  12  and 
Wednesday,  September  I'i.  1978 

8  A.M.  until  the  CONCLUSION  OF 
BUSINESS  EACH  DAY 

The  Subcommittee  may  i-rcet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  leport  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  vviil  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Richard  P.  Savio,  telephone  202-634- 


3267, 
e.d.t 


37775 

between   8:15   a.m.   and   5   p.m.. 


Dated:  August  21.  1978. 

Samuel  J.  Chilk. 
Secretary  o!  the  Commission. 
IFR  Doc    78  2:^679  Filed  8  23  78   8  4b  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SARE- 
GUARDS  SUBCOMMITTEE  ON  METAL  COM- 
PONENTS 

Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  an  open  meet- 
ing on  September  11-12.  1978.  in  Room 
1046.  1717  H  Street  NW.  Washington. 
D.C.  20555.  to  review  NRC  re.*.earch  ac- 
tivities in  the  areas  of  metallurgy  and 
materials.  Notice  of  this  .meeting  was 
published  August  15.  1978  (43  FR 
36152). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977  (42  FR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
com.mittee.  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  desigriated 
Federal  employee  as  far  in  advance  as 
practicable  .so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
neces'-ary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday.  Septemefr  11  and  Tuesday. 
September  12.  1978 

8:30  a.m.  until  the  conclusion  of 
business  each  day 

The  Subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  piesent.  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants,  pertinent  to  the 
agenda  items.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
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oral  >':ui-m('iits  and  tin'  tiinc  allottt>cl 
lluirior  cati  be  obiamcc)  by  a  prcpaiil 
tcl(  phoiif  call  to  the  dt'suinatcti  Fed 
fial  cmplovi'*'  for  this  tncrlipt;.  Mr   Fil- 
pidio  CI.  Isnt'.  tclpphonf  202  fi34  XMA 
bt'twt'cn  8:15  a  m    and  5  p  in  .  (\d  t 

Hilt.-.!    August  21.  1978, 

S.AMUKL  J.  CHILK. 

Srrrrtaryo/thc  Coititnission. 
ITK  Uo(.  78  23678  Filtd  8  23  78;  8  4.'j  am) 
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METROPOLiTAN  EDISON  CO.,  JERSEY  CENTRAl 
POWER  &  LIGHT  CO.,  AND  PENNSYLVANIA 
ELECTRIC  CO. 

Issuance  of  AmendmenI  to  Facility  Operating 
License 

Tlu>  U.S.   Nuclear  Regulatory  Com- 

rni.s.sion  (the  Comini.s.sion)  ha.s  i.ssued 
amendnu-nt  6  to  facility  operatnig  li- 
cense No.  DPR -73.  is.sued  to  the  Met- 
ropohtan  E^di.son  To..  Jersey  Central 
Power  A:  LiRlit  Co  .  and  Penn.syhania 
Llectric  Co.,  for  operation  of  the 
Three  Mile  I.slaiid  nuclear  station,  unit 
2  (the  facility),  located  in  Dauphin 
County,  Pa.  The  amendment  i.s  effec 
ii\e  ii-s  of  it.s  date  of  i.s.suance. 

rill'  hcen.se  i.s  amended  by  re^i.sing 
crtain  technical  .spwification.s  to 
permit  the  following: 

1     .Alternate  procedures  for  contain 
meiit  air  lock  .seal  leak  rate  lest  inn. 

2.  Plant  operation  \yilh  increa.scd  ul 
timate  heal  .sink  temperatures. 

3.  Retnoyal   of   most   orifice   rod   as- 
.semblies  and  addition  of  retainer.s  on 
the    rfmaininj^    orifice    rod    a.s.seinblies 
and  on  tin   burnable  poi.son  rod  a.s.sem 
blie.s. 

4.  Replac'Mnent  of  the  main  .stenm 
safety  yalyes. 

The  application  for  ttie  amendnieiii 
comphes  with  the  standards  and  r( 
quiremcnt.s  of  the  Atomic  Eneit^y  Aft 
of  1954.  as  amended  (the  act),  and  the 
Commission'.s  rules  and  regulations. 
The  Commi.s.sion  ha.s  made  appropri 
ale  findings  as  required  by  the  act  and 
the  Co!nmi.s,sion's  rule.s  and  ropula- 
tions  in  10  CFR  Chapter  T,  whicli  are 
set  forth  in  tlie  licens*-  amendment 

The  Commission  has  determined 
that  the  tyrant inp  of  this  amendment 
will  not  result  in  any  sit^nificant  enyi- 
rnnmental  impact  and  that  pursuant 
'11  10  CFR  51.5<dK4i  an  environmental 
imp.ief  statement  or  negative  declara 
tioii  and  enyironmental  imprict  ap- 
praisal need  not  be  prepared  in  con- 
nenion  with  this  action. 

l-or  further  details  v\ilh  respect  to 
(ill-,  action,  see:  'I)  Amendment  No.  6. 
to  facility  operating  license  No.  DPR 
73.  and  (2)  the  Commission's  related 
safety  evaluation  supporting  amend- 
ment No.  6  to  facility  operating  license 
No.  DPR-73.  These  items  are  available 


NOTICES 

111!  publir  inspection  at  the  Commis- 
sion .^  Public  Document  Room,  1717  H 
Street  NW..  Washington,  DC,  and  at 
tile  Slate  Library  of  Pi>iinsyl\  ania. 
Commonwealth  and  Walnut  Streel.-j. 
Harrisburg.  Pa.  17126. 

Dated   at    Bethesda,    Md  .    this    17lh 
day  of  August  1978. 

F'or    the    Nuclear    Regulatory    Com- 
mission 

Stevkn  a.  Vakg.*, 
Chul.      Light      Water     Rractors 
Branch   4.   Dirisiou   of  Protect 
Management. 
\V\l  f)o'     78  2:i6R0  Piled  8  ^.l  78.  8  4f)  nni) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N  AR  78  341 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Highway  Accident  Report 

The  National  Tran.sporlation  Safety 
Board  has  relea.sed  its  formal  report 
on  investigation  into  the  overturn  of  a 
tractor-cargo- tank-semitrailer  which 
occurred  on  Slate  Route  11  in  Bealty- 
viUe,  Ky  .  la.st  S«>ptember  24.  The 
report.  No  NTSB  HAR-78-4,  wa.s  re- 
leased August  16. 

Investigation  indicated  that  the 
truck,  which  wa-s  hauling  8,255  gallons 
of  gasoline,  descended  a  12-6-percent, 
720  foot-long  grade  approaching  a  left 
curve  and  a  railroad 'highway  crossing. 
The  truck  cro.ssed  the  tracks  against 
the  flashing  red  lights  and  in  front  of 
an  approaching  train,  and  struck 
buildings  adjacent  to  the  edge  of  the 
road.  It  then  overturned  on  top  of  a 
parked  car.  Escaping  ga-sohne  ignited 
and  the  fire  destroyed  six  buildings 
and  16  parked  vehicles.  Seven  persons 
died  in  the  fire. 

The  Safety  Board  determined  that 
the  probable  cau.se  of  this  accident 
was  the  loss  of  vehicle  control  because 
of  speed  e.xces.ssive  for  highway  geom- 
etry. Contributing  to  the  accident  was 
the  truckdriver's  lack  of  judgment 
when  he  failed  to  respond  to  the  warn- 
ings and  obey  the  rules  of  the  road 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  May  17 
issued  seven  corrective  recommenda- 
tions (Nos.  H  78-33  through  39)  to  the 
city  of  Beattyville  and  the  State  of 
Kentucky  to  improve  highway  safety 
in  the  area,  including  relocation  of 
Route  11.  Further,  the  Board  on  July 
17  recommended  that  the  FVderal 
Highway  Administration  <1)  act  quick- 
ly on  the  findings  of  its  study.  'Analy- 
sis of  Cargo  Tank  Integrity  in  Roll- 
overs" (H-78  51),  and  (2)  research  the 
possible  u.se  of  energy  absorbing  de- 
vices to  slow  down  runaway  vehicles 


where  truck  escape  lanes  are  impracti- 
cal (H  78-52).  (See  43  FR  22465,  May 
25,  1978,  and  43  FR  32475.  July  27. 
1978.  respectively.) 

Avi.\TION  SaFKTY  RECOMMENnATION 

Letters 

A  78-59  through  62. -On  July  27. 
1976.  a  Piper  PA  34  200  landed  at 
night  on  runway  17  at  Paul  Windle 
Airport,  Greensburg,  Kans..  continued 
past  the  end  of  the  runway,  struck  the 
bank  of  a  ditch,  and  came  to  rest  in  an 
open  w  heat  field.  Two  passengers  were 
killed,  and  the  pilot  and  another  pas- 
senger were  .seriously  injured. 

Investigation  revealed  that  low-in- 
tensity runway  lights  were  installed 
only  on  the  south  2,176  feet  of  runway 
17,  35,  which  IS  2,580  feet  long.  At  that 
time,  however,  the  current  issue  of  the 
Airman's  Information  Manual  (AIM) 
Airport  Directory  contained  only  the 
following  pertinent  information  for 
the  airport:  Runway  02/20  is  the  long- 
est of  two  runways  and  is  2.800  feet 
long;  low-intensity  runway  lighting; 
airport  attended  dawn  to  dusk  and 
other  limes  on  call;  powerlines  on  ap- 
proach to  runways  20  and  17. 

A  remark  reflecting  the  correct 
runv^ay  lighting  condition  had  been  in 
the  FAA  Airport  Master  Record  as 
early  as  1965,  but  was  not  published  in 
the  AIM  until  the  Fall/Winter  1976/ 
77  issue.  The  Safety  Board  believes 
that  the  inaccuracy  of  the  published 
information  on  the  Greensburg  air- 
port, coupled  with  failure  of  the 
system  to  detect  that  the  information 
contained  in  the  AIM  and  in  the  Na- 
tional Flight  Data  Center  (NFDC) 
data  base  was  not  consistent,  may  be 
symptomatic  of  a  system  problem  and 
not  an  isolated  occurrence.  According- 
ly, on  August  18.  1978.  the  Safety 
Board  recommended  that  the  Federal 
Aviation  Administration— 

Revievk-  the  procedures  employed  in  thf 
Airport  Data  Proprini  to  insure  that 
inslruclions  to  airport  niaiia kits/ owners  for 
aiiiiual  .solinlation  of  data  arc  clearl.v  and 
roiiciscly  stated,  and  that  data  from  the  Air 
port  Master  Record  are  compared  in  detail 
lo  that  pubUslied  In  the  National  Ocean 
S\irvey  Airport  Faciliiy  Directory  i.A-78- 
591 

Fx.amine  the  NFDC  data  base  to  deter 
mine  what  airport  data  are  not  published  in 
tlie  directory,  te.st  those  data  against  the 
pijV)lU"alioti  criteria,  and  publish  as  appro 
pnate.  Identify  iionpubli.shed  data  so  that 
t!»y  arc  ea.sily  recoK'ii/ed  as  such  by  airport 
tiKinntjirs  owners  when  conducting  annual 
reuiw.s.  (A-78-60) 

In  coordination  with  the  National  Ocean 
Siir\i  v  and  other  appropriate  agencies,  es- 
t,iblLsh  symbology  for  use  on  the  Sectional 
Aeronautical  Chart  tliat  will  indicate  Koncr 
al  limitations  of  airport  lighting,  with  cross 
referencing  to  the  appropriate  .sources  for 
ditails  of  the  limuation   (A  78  61) 

E.stabli.sh  the  complete  program  of  airport 
data  verillcation.  (A  78  62) 


Each  of  the  above  recommendations 
is  designated  "Class  II,  Priority 
Action." 

A-768-63  through  65.-A  Piper  PA-31 
Navajo  Chieftan  v^'as  substantially 
damaged  last  May  19  at  Martinsville, 
Va.,  when  it  ran  off  the  end  of  the 
runway  and  over  an  embankment 
after  an  aborted  takeoff.  An  elevator 
cable  became  caught  on  the  edge  of  a 
fuselage  bulkhead  lightening  hole 
during  the  takeoff  roll  and  prevented 
the  pilot  from  moving  the  elevators 
and  rotating  the  airplane  for  liftoff. 

As  a  result  of  investigation  of  this 
accident,  and  inspection  by  FAA  main- 
tenance personnel  of  several  other 
Piper  Navajo  Chieftan  airplanes,  the 
Safely  Board  on  August  17  recom- 
mended that  the  Federal  Aviation  Ad- 
ministration- 
issue  an  Airworthiness  Directive  applica- 
ble to  Piper  PA-31  Navajo  Chieftan  aircraft 
requiring  corrective  action,  such  as  a  pla.stic 
guard  around  the  lightening  hole  at  fuse- 
lage station  87.50.  to  prevent  elevator  con- 
trol cable  interference.  {A-78-63) 

Evaluate  the  adequacy  of  current  Piper 
PA-31  Navajo  Chieftan  service  information 
and  maintenance  procedures  employed  in 
connection  with  the  rigging  and  adjustment 
of  elevator  controls.  Include  any  necessary 
data  on  elevator  cable  tension-lemperaiure 
compensation  in  the  Navajo  Chieftan  Serv- 
ice Manual.  <A-78-64) 

Evaluate  the  engineering  feasibility  on 
Piper  Navajo  Chieftan  airpanes  of:  Increas- 
ing the  elevator  control  cable  tension:  in- 
creasing the  size  of  the  lightering  hole  at 
fuselage  station  87.50;  and  covering  or  relo- 
cating the  elevator  control  cable  turn- 
buckles.  (A-78-65) 

Recommendations  A-78-63  and  A- 
78-64  are  designated  'Class  I.  Urgent 
Action  ■;  A-7-65  is  a  Class  II  recom- 
mendation, for  priority  action. 

A-78-66.— On  July  9,  1978,  a  McDon- 
nell Douglas  DC-3  carrying  40  para- 
chutists crashed  shortly  after  takeoff 
from  Richmond  (Ind,)  Airport.  The 
aircraft  was  heavily  damaged,  and  11 
of  the  42  persons  on  board  were  in- 
jured, four  seriously. 

Investigation  indicated  that  after  ap- 
plication of  takeoff  power  during  the 
takeoff  roll,  the  flightcrew  began  to 
bring  the  tail  up  and  found  that  they 
were  unable  to  move  the  elevator  con- 
trol forward.  As  the  throttles  were 
being  closed,  the  aircraft  rotated  to  an 
extremely  nosehigh  attitude  and 
became  airborne.  At  an  altitude  of 
about  50  feet,  the  aircraft  started  a 
sharp  bank  to  the  left  and  crashed  on 
the  left  side  of  the  departure  runway. 

Further,  the  Safety  Board's  investi- 
gation of  the  elevator  control  system 
revealed  evidence  that  the  swaged  ter- 
minals on  the  elevator  "up"  cables  had 
rubbed  where  the  cables  pass  through 
a  bulkhead  at  fuselage  station  63, 
below  the  cockpit  floor,  and  were 
"hanging  up"  there. 

The  Safety  Board  is  aware  that  as  a 
result  of  this  accident  the  Federal  Avi- 
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ation  Administration  has  issued  an  in- 
hou.se  Maintenance  Alert  Directive  to 
inspect  the  elevator  "up"  cables  on  its 
DC-3  aircraft  at  fuselage  station  63 
within  10  flight-hours.  Also,  the  Board 
is  aware  that  FAA  on  August  1  issued 
a  General  Notice  (GENOT)  which  ap- 
plies to  DC-3  aircraft  operated  in  the 
United  States.  However,  because  of 
the  circumstances  of  this  accident  and 
the  potential  for  accidents  in  other 
countries,  the  Safety  Board  recom- 
mends that  the  Federal  Aviation  Ad- 
ministration- 
issue  an  immediate  Airworthiness  Direc- 
tive requiring  an  inspection  of  the  DC-3  C- 
47  elevator  "up"  cables  for  interference 
where  they  pass  through  the  bulkhead  at 
fuselage  .station  63.  Those  aircraft  which  are 
found  to  have  cables  which  can  interfere 
with  the  bulkhead  should  bi  corrected 
before  their  next  flight.  (Cla.ss  I.  Urgent 
Action)  (A  78-66) 

Responses  to  Safety 
Recommendations 

Aviation 

^_76_62.-Letter  of  July  24.  1978. 
from  the  Federal  Aviation  Administra- 
tion supplements  initial  response  of 
April  2.  1976.  This  recommendation 
asked  FAA  to  require,  until  the  CF-6 
engine  is  modified,  that  a  bird  patrol 
sweep  runways  al  all  airports  which 
have  recognized  bird  problems  and  are 
served  by  CF-6  powered  aircraft.  To 
the  July  24  letter  is  attached  a  copy  of 
FAA  Order  5200.6,  "Guidelines  for  the 
National  Plan  on  Bird  Hazard  Detec- 
tion and  Control."  FAA  believes  that 
the  implementation  of  this  order, 
when  combined  with  "our  actions  per- 
tinent to  the  CF-6  engine,"  meets  the 
requirements  of  this  recommendation. 
FAA  plans  no  further  action  on  the 
recommendation  at  this  time. 

^_77.j7._FAA's  letter  of  July  24 
concerning  this  recommendation, 
which  dealt  with  the  transfer  of  the 
runway  and  approach  lighting  controls 
to  the  local  Flight  Service  Station 
when  the  Air  Traffic  Control  Tower 
closed  al  night,  is  in  reply  to  the 
Safety  Board's  inquiry  of  June  28.  The 
recommendation  stemmed  from  the 
fact  that  four  fatal  accidents  occurred 
al  the  DuPage  County  (111.)  Airport 
close  to  the  nightly  shutdown  lime  for 
the  control  tower. 

In  answer,  FAA  refers  to  its  August 
1,  1977,  response  which  indicated  that 
of  the  65  flight  service  stations  that 
were  collocated  with  an  airport  traffic 
control  tower,  56  have  the  capability 
to  control  airport  lighting  systems 
during  the  tower's  nonduty  status  and 
the  capability  would  be  extended  lo 
additional  locations.  FAA  now  assures 
that  action  to  extend  this  capability  to 
all  65  facilities  was  completed  on  June 
19,  and  the  probability  of  recurrence 
of  similar  type  accidents  has  been  ap- 
preciably reduced. 
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/4-7«-J4.— Also  on  July  24  FAA  re- 
sponded to  a  recommendation  issued 
following  investigation  of  the  crash 
last  December  11  of  an  Air  Indiana 
DC-3  shortly  after  takeoff  from  Dress 
Regional  Airport.  EvansviUe.  Ind.  The 
recommendation  asked  FAA  to  install 
an  alerting  feature  on  all  equipment 
u.sed  for  disseminating  essential 
weather  information  in  all  air  traffic 
control  facilities,  al  positions  that  re- 
quire timely  information  and  at  posi- 
tions that  are  required  to  is.sue  current 
weather  information  as  a  part  of  their 
air  traffic  control  functions. 

FAA  reports  that  on  May  30  it  .sent  a 
letter  to  its  regional  offices  reqtiesting 
that  air  traffic  facility  chiefs  be  direct- 
ed to  review  their  procedures  on  dis- 
.semination  of  weather  and  to  eiisure 
that  controllers  are  aware  of  new 
weather  as  it  is  received.  Additionally. 
FAA  requested  the  regions  to  evaluate 
this  problem  and  provide  background 
information  and  recommendations 
upon  which  a  syslemwide  .solution 
might  be  based. 

Highway 

H- 77-41.— hotter  of  July  25  from  the 
Federal  Highway  Administration  is  in 
response  to  a  recommendation  result- 
ing from  investigation  of  the  Au.gust 
20.  1976.  collision  of  a  tractor-semi- 
trailer with  multiple  vehicles  in  "Valley 
View.  Ohio.  The  recommendation 
asked  FHWA  to  require  local  jurisdic- 
tions lo  obtain  Stale  approval  before 
installing  traffic  control  devices  on 
State  routes  through  their  juri.sdic- 
lions. 

FHWA's  response  quotes  from  .sec- 
lions  4511.09  and  451M1(A)  of  the  Re- 
vised Code  of  Ohio  to  indicate  that 
these  sections  provide  both  authority 
for  local  jurisdictions  and  control  over 
them  in  the  installation  of  devices. 
FHWA  notes  that  the  "permission"  re- 
ferred to  in  section  4511.09  is  deemed 
to  he  obtained  when  the  devices  are  in- 
stalled in  conformity  with  the  Ohio 
Manual  on  Uniform  Traffic  Control 
Devices  (MUCTD). 

FHWA  states  that  requiring  local  ju- 
risdictions to  obtain  specific  State  ap- 
proval before  installing  specific  traffic 
control  devices  on  State  routes 
through  their  jurisdictions  would  be  a 
major  changes  in  responsibility  and 
would  require  changes  in  State  and 
local  laws.  It  would  also  impact  on 
available  resources  since  it  would  serve 
to  increase  workload.  "Increased  edu- 
cation at  the  local  level  is  considered 
an  alternative  means  of  accomplishing 
the  intent  of  this  recommendatoii.  ' 
FHWA  slated. 

Pipeline 

P-78'1  through  «.— Letter  of  July  17 
from  Consolidated  Gas  Supply  Corpo- 
ration responds  to  recommendations 
i.ssued   following   investigation   of   th«> 
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pitipaiK'  pipcliiH-  rupturt'  and  fire  near 
i;i:!l  Creek.  Pti..  July  20.  1977. 

l{e(  ninnieiidation  F-78-1  askcci  Coii- 
^olidaied  to  m.spcei  the  field  .sa^ibciid 
uiulei  the  .stream  and  adjacent  \o  the 
oviijeiul  that  tailed  and  \vhert'\er  the 
pipeline  ha.s  undergone  .settletnenl  ol 
ihi.s  type  with  Hie  rnaKnetic-parlicle- 
iiLspeelion  or  other  .suitable  technit|ue. 
tor  .si^ns  ol  .sire.ss  orackinK.  and  to  re 
place  the  .sat^bend  or  other  pipe  if  in 
eipient  erac-kuiM  is  present.  Consolidat 
ed  reports  that  the  e.xterior  .surface  ol 
the  .sapbond  vva.s  in.specled  la.st  April  3 
ulili/int;  X-ray  magnetic  particle.  d.\e 
[leiiet  ration,  and  vi.sual  ui.-pectlon 
The  inspection  \va.s  performed  to  de- 
termine the  presence  of  any  primary 
or  .secondary  tratisverse  cracks  The 
te.st.5  .showed  i  h.ii  no  :,tre.ss-corro.sion 
crackint;  was  present.  The  visu.il  in 
spertion  .showed  llu'  pipe  to  be  in  \t'ry 
t:ood  condition 

In   re.spon.-^e  to   P  78  2.   which   asked 
Con.solidated    to    lest    pipe    tor    .stress- 
coirisioM  cracking  u.smt;  a  nonde.sirnr- 
tlve  testing  method  .such  a.s  the  mat' 
notio-particle-in.speclion  melhoil   evii 
ylime  tlie  pipeline  Ls  expo.sed  for  main 
tenance  purposes.  Consolidate  reports 
tl'.al    it    has   developed   and   will   .soon 
issue       Operation     and     Maintenance 
Procedures."   including   inspection   lor 
stress-corrosion  cracking.  The  pipe  in 
LPG  pipeline  G-136  will  be  tested  a.s 
recommended.  Consolidate  states. 

Concerning  recommendation  P  78  3 
Consolidated  reports  that  a  draft  of 
written  procedures  for  the  safe  oper 
at  ion  and  maintenance  of  LPG  pipe 
lines  and  related  facilities,  as  reeom 
mended.  Is  being  reviewed  by  Compa 
ny  management  personnel.  These  pro- 
cedures will  be  issued  to  operating  per 
soiinel  its  soon  as  po.ssible. 

In  answer  to  P  78  4.  which  recom- 
mendi  d  installation  of  a  meter  at  the 
Hastings  Extraction  plant  on  the  inlet 
to  the  propane  pipeline  to  determin* 
how  much  liquid  is  entering  the  pipe- 
line. Consolidate  reports  that  a  2-inch 
r(Hary  meter  to  measure  product  input 
in  tlie  pipeline  lias  been  installed  on 
Hie  discfiarge  of  the  pumps  at  the 
Hastings  plant.  Tlie  signal  from  the 
meft-r  is  lran.smitted  to  and  displayed 
on  an  odometer  at  the  Hastings  plant. 

Recommendation  P-78-5  asked  Con 
.solulafed  to  investigate  the  feasibility 
of    delecting    pipeline    leaks    bv    using 
electronic    in/out    flow    monitors    or 
oilier  leak  detection  devices  and  to  in 
stall    one   capable    of    detecting    boln 
small    and    largo    leaks.    Consolidated 
states  that  an  acoustic  pipeline  moni 
toring  system  was  instalh-d  on  line  G 
i:{6  in  .January  1978  and  became  oper 
aiinnal  1  March  7.  The  system,  manu 
taciured    by    Bethany     International. 
Inc.,  monitors  from  both  ends  of  the 
system  along  with  a  distance  calcula 
tor    to    allow    fur   calculating    the    ii\> 
Lance  from  Ihuslings  to  the  leak,  line 
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break,  or  other  malfunction.  Consoli- 
dated states  that  tlie  system  is  consid- 
ered experimental  on  liquid  lines  and 
will  b<'  otjserved  closf^ly  for  a  period  of 
tune;  additional  tests  and  operating 
tune  are  required  to  evaluate  the 
.s>.sleni. 

Kecomniendation  P-78  6  asked  Con- 
solidated lo  establLsh  a  control  center 
(or  the  liquid  propane  pipeline  and  te- 
leinet(  r  all  pressure,  flow,  and  other 
pertinent  data  nece.ssary  for  safe  oper- 
ation of  the  pipeline  to  this  central  lo- 
cation. Consolidated  reports  that  the 
responsibility  for  operating  G  KIG  has 
been  assi^ined  to  the  Ga.s  Control 
Center  at  Clarksburg.  VV.  Va.  A  mam 
control  center  has  been  established  at 
the  Control  HoiLse  at  the  Hastings  Ex- 
traction Plant.  Both  centers  are 
manned  24  hours  a  day  Consolidated 
further  reports  that  there  are  six  iii- 
stMimenls  to  monitor  G  136.  all  local - 
.d  in  the  Hastings  Control  Center:  d) 
acoustic  pipeline  monitor.  (2)  di.stance 
calculator.  <.?)  two  odometers.  (4)  two 
I  •■(•orders  with  two  pens  each,  (5)  a  red 
liKiit  alarm  sy.stem.  and  IG'  a  pressure 
recording  controller.  Information  ob- 
tained is  transmitted  on  an  hourly 
basis  by  t(  le|)!ione  lo  the  Gas  Coiiliol 
Center  in  Clarksburg, 

Recomnvndalion  P  78  7  ciUed  for 
inspection  on  a  random  sample  basis 
of  the  sei'iueiil  of  pipelini'  10-miles 
downstream  of  the  former  I'reston 
Compres.sor  Station,  iiu  hiding  tiie 
area  between  Interstate  Highways  70 
and  79  where  corA  mines  are  prevalent, 
for  othi  1  (Auienee  of  st ress-corrosion 
cracking  or  inceased-depth.  general 
corrosion  pittins-.  Consolidated  was 
also  asked  lo  increa.se  caihodic  protec- 
tion or  lo  consider  line  replacement 
where  se\ere  corrosion  or  stress-corro- 
sion cracking  is  found  In  respon.se. 
Consolidated  reports  that  two  loca- 
tions have  been  in.\pecled  between  I- 
70  and  I  79  for  the  presence  of  stress- 
coirosion  cracking.  None  was  found 
Additional  locations  will  be  scheduled 
for  woik  laler  Ihi^  year.  Consolidated 
said 

In  response  to  P  78  8.  wliuli  rerom 
mended  that  Con.solidated  train  pump 
station  personnel  on  pump  mainte- 
nance procedures  and  how  lo  tell  the 
difference  between  line  pressure  los.ses 
cau.si'd  by  leaks  and  pumps  being 
\ai)or  Uxked,  Consolidated  reports 
that  ihitf  meetings  have  been  held  at 
Hastings  lo  explain  pump  operation 
along  witli  the  new  le.onitor  system 
and  procedure  lo  follow  when  moni- 
tors indicate  an  alarm  condition.  A  '> 
inch  nipple  and  valve  were  installed  ai 
Ha.-itmgs  to  help  operators  determini' 
if  a  \a|)oi  lock  condition  exists.  The 
\.alve  can  be  cracked  to  see  il  v.ipor  nr 
luiuid  is  released, 

P~78-34  Ihroucih  J7.-Tlie  American 
Gas  A.ssocialion  on  July  24  rtporied 
I  hat   the  conduct  of  studies,  as  recom- 


mended, has  been  referred  to  its  Co- 
ordinating Group  for  Pipeline  Safety 
for  consideration.  The  Safety  Board  * 
will  be  advLsed  of  action  taken  at  a 
meeting  of  tliat  group  on  August  7  and 
8.  The  recommendations  were  Issued 
following  investigation  of  an  explosion 
and  fire  last  December  15  in  Lawrence. 
Kans.,  which  was  caused  by  pullout  of 
a  plastic  gas  main  from  a  compression 
coupling. 

Railroad 

R-71~6.  R  72  2,  4  and  5:  R-75-3;  R 
75  U:  and  R  75-36  —On  July  14  the 
F'ederal  Railroad  Administration  re- 
sponded to  the  Safety  Boards  inquiry 
of  January  31  as  to  the  status  of  seven 
.safety  reconuneiidations.  these  recom- 
mendations resulted  from  Board  inves- 
tigation of  five  different  railroad  acci- 
d(  Ills  which  occurred  in  the  early  sev- 
en! i(>s. 

recommendation     R'71-6.     resulting 
from  the  January  27.  1970.  accident  at 
Franconia.  Va..  asked  FRA  to  institute 
immediate    regulations    requiring    the 
equipment   of  all   future,  new  and  re- 
built,    passenger     cars     with     secured 
seats,   and   luggage   retention   devices. 
FRA    reports    that    in    June    1974    its 
Office  of  Research   and  Development 
initiated      a      study      entitled      "Rail 
Safi'ty   Pkiuipirient      Crashworlhiness"  . 
at      Transpoi-HjJjon     Systems     Center  • 
(TRCi  m  Camtindge.  Mass.  Included  in  \ 
the  scope  of  the  study  were  the  safety  I 
iinplicatioiis   of   both    passenger   .scats; 
and  baggage  racks.  The  study  is  now 
complete,  is  beir.g  revis'-d.  and  will  be 
published  witliin  a  month  of  receipt  at 
TSC.  at  which  time  FRA  will  consider 
the  need  for  regulatory  action 

Rt  commendation:-    R  72  2.    4    and    S 
were  based  on  findings  m  the  itnesti 
gallon  of  the  derailment   ol  a  freight 
train  and  subsequent  collision  between 
passenger     train     and      the     derailed 
equipment  at  Sound  V'iiw,  Conn  .  Oc 
tober   8.    1970.   R-72  2   a.>k(d    FRA    to 
promulgate    regulations    r-quiring    in 
terlocking   couplers  on   all   pa.ssf  nger 
carrying  equipment   including  th.e  pas 
senger    locomotive    In    response.    FRA 
speaks  of  a  full-scale  testing  compleltti 
at    the   TSC    in    Pueblo.    Colo.,   and   a 
survey     made     by     FRA  s     Office     of 
Safety  of  all  canier.-  operating  passen- 
ger-carrying etjuipir.eni,  u".<  luding  the 
passenger     loiomoii'c,     to    deti  rmine 
the  extent  to  which  i!  is  equipped  Ailh 
interlocking  coupler.--.  FRA  notes  that 
bt  cause     rapid     tiansit      systems     no 
lunger  are  subject   to  FRA  regulation. 
li  ey  were  excluded   from   the  survey, 
I  he  survey,  completed  la.st  May.  con- 
cluded, (a)  The  majority  of  cars  and 
loeomutives  presently  used  in  passen- 
t-'er   .service    are    equipped    with    inter- 
locking   couplers:    (b)    practically    all 
pa.ssenger  cars   and   locomotives   built 
since  1946  are  equipped  with  interlock- 
ing couplers.  <c)  those  pa.ssenger  cars 


and  locomotives  presently  in  service 
that  are  not  equipped  with  interlock- 
ing couplers  were  constructed  in  the 
thirties  and  are  rapidly  being  retired 
from  service:  and  (d)  the  costs  associ- 
ated with  converting  these  older,  non- 
equipped  passenger  cars  and  locomo- 
tives to  interlocking  couplers  would  be 
un.iusiifiable  expenditures,  FRA 
slates.  •  •  •  regulatory  action  to  re- 
quire ijas.senger  cars  and  locomotives 
to  be  equipped  with  interlocking  cou- 
plers is  unwarranted." 

Concerning  R-72- 4,  which,  recom- 
mended that  FRA  research  the  deter- 
mination of  the  value  of  track  guar- 
drails to  keep  derailed  equipment  in 
line  with  ttie  track  and  the  develop 
ment  of  .safety  standards  for  lailroad 
aerial  track  structures,  FRA  now 
states  that  guardrails  are  not  a  ma.ior 
safety  factor  within  the  rail  industry 
and  that  their  u.se  does  not  constitute 
a  high  priority.  Currently  there  are  in 
progress  no  studies  to  evaluate  thi- 
ability  of  guardrails  to  keep  derailed 
equipment  in  line  with  the  track,  nor 
are  any  such  studies  planned  accord- 
ing to  FRA. 

Recommendation  R-72-5  asked  FRA 
to  continue  to  a  conclusion  its  efforts 
to  improve  the  design  of  a  locomotive 
operator  compartment  to  resist  crash 
damage,  and.  in  conjunction  with  the 
A.ssocialion  of  American  Railroads,  to 
re\iew  modern  design  crashwoi  Ihiness 
concepis  to  identify  applicability  in 
the  lailroad  industry.  FRA  reports 
that  HI  June  1974  a  three-phase  study 
was  initiated  at  the  Cambridge  TSC  to 
evaluate  and  imprce  the  crashworlhi- 
ness or  pas^senger-carrying  vehicles  m 
intercity  service.  The  study  is  emitied 

Structural  Design  of  a  Crashwor!hy 
Locomotive  Cab."  Phase  I  of  the  study 
consisted  of  a  survey  of  accident  data 
for  iyt3ti  1973  and  a  structural  analysis 
of  a  commuter  car.  Pha.se  II.  which 
commented  in  the  fall  of  Ui74.  ex- 
teiified  I  lie  stiuctural  anal.ssis  to  the 
caboose  and  locomotive  cab.  During 
Phase  111.  a  potential  des;:;n  for  a 
crash  ,sur\ivable  iocomotnc  c;ib  was 
developed.  The  final  report  of  re- 
search results  and  recommendations  is 
currently  under  TSC  review.  No  regu- 
iatois  decisions  v.  Ill  be  made  until 
FRA  rev  lews  the  study  results. 

Reconimendati'-n  R-75-3  resulted 
from  investigation  of  the  derailment 
ot  an  .'\nitrak  train  at  Mel'>crn.  Kans.. 
July  5.  1974.  and  asked  F'RA  to  pro- 
mulgate regulations  to  require  that  ail 
passeiiger-carrying  railcars  be  pro- 
vided with  emergency  exits  and  with 
emergency  lights  that  will  l unction 
when  rt^gular  power  is  lost.  FRA  re- 
ports that  passenger  car  crashworlhi- 
ness research  wa-s  initiated  at  the 
Cam  budge  TSC  in  1974  to  assist  FRA 
in  determining  the  need  for  minimum 
safety  standards  for  passenger  cars. 
Research    was   completed   earlier   this 
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year  and  PRA  is  awaiting  the  final 
report  of  results  and  recommendations 
now  under  contractor  review  at  TSC. 

Recommendation  R-75-9  resulted 
from  the  May  24,  1973.  accident  at 
Benson,  Ariz.,  and  a.sked  FRA  to  devel- 
op and  required  the  use  of  a  mecha- 
nism for  the  timely  detection  of  fire 
by  crews  of  trains  carrying  Cla.ss  A  ex- 
plosives. In  response,  FRA  states  that 
it  has  sponsored  the  development  of 
two  concepts  to  detect  overheated  rail 
car  journal  bearings.  One  concept. 
which  senses  ambient  air  temperature 
inside  the  bearing  end  cap.  has  been 
successfully  tested  in  a  prototype  con- 
figuration at  Transportation  Test 
Center.  Another  concept,  which  senses 
internal  metal  temperature  within  the 
bearing,  is  still  in  preliminary  stages 
of  development.  As  .soon  as  a  proto- 
type of  this  concept  is  available.  rR.'\ 
says  both  will  be  comparison-tested  ni 
a  laboratory  setting  lo  validate  their 
relative  capabilities  of  detecting  incip- 
ient bearing  failures.  Al.so.  laboratory 
endurance/ reliability  tests  are 

planned  for  both  devices,  and  these 
laboratory  tests  will  be  followed  b\  in- 
service  validation/relibaility  tests. 
Further.  FRA  is  following  very  closely 
tile  work  of  the  U.S.  Navy  to  develop 
rail  car  onboard  fire  detection  systems. 
Upon  successful  completion  of  all 
these  development  programs,  FRA 
says  it  will  a.ssess  the  need  fur  regula- 
tory action. 

Rec(jmmendation  R -75-36.  i  exulting 
Irom  the  January  2.  1975.  accuknt  at 
Botanical  Gardens  Station  in  Nt  vv 
York  City,  aiiked  FRA  to  promulgate 
regulations  that  will  insure  that  cora- 
iniiter  trains  will  be  controlled  as  re- 
quired by  the  signal  sy.'^tem  in  the 
event  the  engineer  fails  to  do  so.  P"RA 
slates  that  after  the  decision  of  the 
l^S.  Court  of  Appeals  for  the  Seventh 
Circuit  that  rapid  transit  systems  ai-e 
not  railroacLs  and  therefore  are  not 
subject  to  compliance  with  FRA  regu- 
lations, and  considering  the  Depart- 
ment of  Transportation  i30,sitir;n  t'nal 
tne  Urban  Ma.ss  Transportation  Ad- 
ministration has  total  responsibilir y  in 
I  ills  area,  FRA  will  not  pursue  rule- 
making concerning  signal  systems  on 
commtiler  rialroads  and  rapid  transit 
lin(\s.  FRA  advises  that  in  November 
1978  it  will  convene  a  2-day  public 
hearing  on  signal  and  communication 
systems  as  part  of  its  safety  inquiry  to 
review  existing  regulations  and  to  de- 
termine the  need  for  additional  regu- 
lations. The  question  of  signal  systems 
on  commuter  railroads  will  be  consid- 
ered at  this  hearing,  tentativt-lv  sched- 
uled for  November  15. 

NoTK,~Ti;e  atiove  nolice  reports  on  .Safel.v 
Bu.ird  docuiiieiiUs  recently  relea.sed  and  lec 
oinnuiidation  response  Idlers  received. 
Sirn;!c  copies  of  the  accident  report  and  the 
Boards  i-ecommendation  letters  in  ihoir  cn- 
Urety  are  available  to  the  periera!  publu 
vulhoul  charge.   Copies;  ol   Ihe   full   text  of 
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the  respon.sts  to  iccomineiidal  ions  t'la.v  b« 
obtained  at  a  cost  of  44  loi-  .service  and  10c 
P'T  pa^e  for  reproduction. 

All  requests  to  the  Board  lor  copies  rmi.sl 
br  m  u  ruing,  identified  by  report  or  rccom 
meiidaiiun  miinber  and  date  of  publication 
of  thi.s  notice  in  the  Federal  Recisteb  Ad 
dress  inquiries  to;  Public  Inquiries  Section 
.N'atiwna!  rransi.iori  ;ii  ion  Safely  Board 
\Va,shini:ton,  D,C-  2(i.s94 

Muliiple  copie.s  of  1  ho  act 'den'  report  ma.v 
be  piirchajied  by  mail  fioin  the  National 
TccJmiral  Information  Service.  L'.S.  Depart 
ment  ui  Commerce.  Springfield.  Va"  221iil 

Sees,  3041  a)' 2 1  and  307  ol  the  Irdependen! 
Safety  Board  Act  of  1974  'Pub  L,  93-6.33.  88 
Stat,  2169,  2172  '49  U,S  C    1903,  1906)),) 

M.-\RC.,'VRET  L.  FlSHTR. 

Fcdrra!  RcnfisLcr 
Liai'^on  C/ficer. 

Auct.'ST  21.  1978, 

TFR  D.ic.  78  23784  Fuc  ci  8  23  78   8  4.S  a  ai,] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

URBAN  AND  COMMUNITY  IMPACT  ANALYSIS 

Office  of  Management  and  Budget 
Circular  A-116.  Die  text  of  winch  fol- 
lows, has  been  prepared  lo  iniplemeiil 
thic  urban  and  comtnunity  i:,-pact 
analysis  .s.vstem  iniiiated  bv  the  Presi- 
dent in  his  Exectiti-e  Order  12074. 
Thw  i,s  a  procedure  to  assist  Adminis- 
tration policymakers  in  assessing  the 
likely  effects  of  proposed  agency  ini- 
tiatives on  cities,  counties  and  other 
communities. 

Status:  The  Circular  puis  the  impact 
analysis  system  into  effect  immediate- 
ly. A  draft  of  the  Circular  was  subject 
to  a  brief  and  informal  period  of 
agency  and  pwbhc  comment.  This  was 
done  instead  of  the  customary  60-day 
formal  ceimmenl  period  in  order  to 
enabk  agencies  to  prepare  impact 
anal.vses  in  time  for  them  to  be  consid- 
ered during  the  1980  Budget  cycle 
conunencing  in  September.  A  special 
procedure  for  the  preparation  of 
impact  analyses  for  tin-  1980  Budget 
review  is  included  in  t  h.e  text  of  the 
Circular  under  the  .section  on  proce- 
du!-es.  6  (b)(iii). 

Public  covi77icnt.  Public  comments 
are  inviKcl  and  will  be  taken  into  con- 
sideration for  subsequent  revisions  of 
ilie  Circular.  These  should  be  ad- 
dressed to  the  Office  of  Management 
and  Budget.  Deputy  A.ssociatc  Direc- 
tor for  Organization  Studies/Econom- 
ic Development  Division.  Washington, 
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DC     'JiifiOii     Ihi-   iluf   diilc    is   Octubcr 

Iti,   1H7H, 

Vfi.ma  N.  Baldwin. 
Aaaisttnit  to  the  Director 
rnr  A<liiiniist^-(ition. 


[Circuliir  Nu 


ilmWl 


?T  Ifi.  1978. 


'To  iiih  Hh.ADs  (IK  HxKcnriVK 

I)hi'\i;iMKNTS  AND  UsT  AHl.ISHM  h  M  S 

sl'H.Ii'X'r:  AtiriK',\  Prcijaralion  of 
Urban  and  Comnninity  Impart  Aiial.v- 
.s«\s. 

1  f'urpnsf.  This  Circular  pri)vi(it\s 
in.^'.iucliori.s  for  the  preparation  and 
Mibini.sMon  of  urban  anil  comiiuaHty 
inipacl  aiiaiy.si'.s  by  ixtciiti\ r  branch 
a^'fiuics.  Thcso  analyses  arc  to  ulcnti 
t\  the  !il-;tly  effects  of  proposed  maior 
prot;rani  .:n(.\  poUcv  iniliatives  m  cities. 
cniiii:  lis,  and  ol  her  cotiumnni :.'.--  as  de- 
tmed  111  low  and  to  mrorm  decision- 
makers of  proposed  a>;en(\  actions 
that  rna\  run  counter  to  the  ^oals  of 
I  111    l'r(  Mdi  Ill's  urbai!  polic\ , 

L'  Backuround.  Tlie  rresident,  m  his 
M,n(!i  i;7,  'J978.  urban  pohcy  me.ssai;e 
to  the  C?ongress.  announced  that  (  \- 
eeuti'.e  afencies.  wouht  be  reciun'cii  to 
preparr  url)an  an.i  community  impact 
analvse-,  lor  major  policy  and  pror.ram 
mil  lat  i\  (■>  uliich  liiev.  prcn^ose.  Ih'  de 
tiriiiMied  thai  sia  li  aniilyses  are  nec<-s 
sar.\  111  order  to  iiiMiie  that  potent iailv 
adverse  impacts  ol  proposed  Federal 
pnlieies  on  citit-s  enunlies.  or  other 
eoinmuniiies  be  ulenlilied  durinc  llie 
dee iMon making  process. 

;i     Prupi^.scils    to    be   asscssid.    I'rban 
ae.d  '■(imm;inn\   impact  anal.Nses  are  to 
hi    picjiaiad  on  proposed  maior  polic\ 
and    program    initiali\es    idrnlilied    b\ 
ea(  h    ac  nev      All    types    of    lrutiali\es 
.should    be    (■on.Mdered    candidates    for 
I  his   t\pe   of   anal.\ses,    includiiK;    new 
prof'.rams.   expansions    m    biid^iet    out 
la\s.     prui.;ram     chant;i's     le.uliiu;      to 
shiMs   of    resources    aini-nt-'    recipients. 
prot_'ram   chan;;es  at  lei  inn;   .stair   and 
local  soM'rnmenfs.  changes  m  ta\  pro 
\  isions,    new    reunlations.    new    retnila 
iiir\   authorities,  and  oihei'  <  hanr.es  in 
t)olicy  or  prorram  di'ici  hhi.    This  Cir- 
cular is  not  inliiidiii  in  recjuire  urban 
andcommunit.N   impact  analssisol   m 
dividual  projects,  however. 

Of  the  tvpes  of  initiatives  identified 
at)(i\e.    afemies    are    to    subjiM't     only 
tlnu    maun    initiativos    to    urban    and 
cummumt.v    impact    anaUsi:,    It    i.s   lee 
ouni/.ed.     howevet.     liial     there     is    no 
simple,   uniform   rui<'   that   can   be  ap 
plifd  to  all  at;enrles  to  iden'ilv  the  nil 
tiatiM's  that   an    ruainr.  The  fullowiim 
t;i;ieral  criteria  are  tin  refore  intended 
to   [iiiVide   af.iiK  le.s   some   ^^uidance    in 
m.ikui^',   !  hi  se  seleii  lon.s. 

a.  In  till'  ea..<'  ol  ;  I'jailat  uuis.  major 
initiatives  are  thn^c  that  will  be  the 
siibiect  of  ecoiioma  analyse.-,  under 
Ivxeciit  i\f  Older  I'JUH,  and 
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b.  In  I  he  ease  of  all  ollu  r  mil  lat  i\  i  -. 
major    iintiatives    are    those    that    an 
clearl.N     the     most     inux'itanl     ara  ncv 
proposals  m   terms  of   an\    ol    the   fol 
low  iiur 

I.  Direct  budMcl  cost,  either  immedi- 
atel.v  or  over  time: 

ii.  Costs  for  entities  other  than  the 
federal  CJovernmenl. 

Ill    Cenlrality  to  the  ai'cncv  s  or  Ad 
ministration's  mission  or  puiijoses; 

\\    Visibility; 

\     Likt  !y    imp:ict    on   cities  or  other 
types  of  eomnumities.  either   in   abso 
lule  terms  or  m  terms  of  ^;uin^;  ad\an 
tat;es  to  one  type  of  city  or  community 
o\  er  ol  her  types:  or 

\i  Kueh  other  factors  as  tht  av;i'!ic.s 
considers  necessary  or  appropriate  to 
identif.N  Its  ma.)or  iniliati'. es 

As  specified  nuire  fully  ui  the  i-iocr 
dui-es  section  below.  aMcncU's  will  null 
eatf   in  advance  which  of  their  initia 
lives   they  consider  ma.ior   and   there 
fore    subiect    to    the    recpiua  inenls    ol 
this   Circular    The   Office   of   Mana^;. - 
meni   and  Hud^et  (OMH».  in  consiilta 
lion    witli    tlie    Domestic    Policy   Staff, 
will   review    these  agency  desit.;nat  ions 
and  make  any  necessary  modificat  mn.s. 

■1  [lyijxicts  to  bv  anali/::i'd  In  oidi  r 
to  t-'iiarantee  uniformity  and  foiais  m 
aceiicy  efforts,  sections  <a>.  (hi.  and  u) 
below  outline  the  fjeneral  t;u:delmes 
ar.encies  should  foll(;w  in  conduct  itm 
urban  and  community  impact  anal.\- 
ses.  Not  every  catet'ory  or  locus  ol 
impact  will  be  appropriate  in  t  ai  h 
acencv's  analyses,  however,  and  some 
ai-'eneies  may  an'icipate  urban  or  com 
munity  impacts  not  idenlitied  m  the 
Muidrlines,  Therefore,  accncii '.  m,a\, 
with  OMIi's  concurrence,  add  to  or 
amend  the  ^;uidellnes  m  order  to 
report  the  urban  and  communiiv  im 
paits     that     are     most      relevant     and 

useful. 

a  7'f/pc  ol  niipdcts.  To  tin  t  xteiit 
;uialvt  ically  feasihli-.  anah-i.^  :-!iould 
idintif:.  the  impact  a  p'opoM'd  niajor 
iiuiiatp.e  is  anti(ipat(d  to  have  with 
re.speet   to 

1.  b:mplov  nient.  esi'eiiallv  mui(u;t\ 
emplov  inent: 

11     Population   si/e   and   (  ompo.'-it  ion, 
including  the  detu'ee  ol    racial  i  .nici  n 
1 1  at  ion  or  deconcent  rat  Ion. 

111.    Income,    especially    thai    d    low 
in<  oine  households: 

IV  The  fiscal  condition  ol  Siair  and 
local  governments:  and 

V.  Such  other  factors  as  tin  lu'rnrv 
mav  (amsltier  appropriate  and  lea.sroie 
to  analvze,  such  a.s  lUM^hboi  liood  sta- 
bilit.v,  iiousinn  availabilil  \ .  availability 
and  uuality  of  public  services,  dl•^;rel• 
of  urban  si)rawl.  ''in ironmental  tpial 
itv,  cost  of  livinjj,  or  others. 

b  Locus  of  itiipacts.  For  e;ii  h  ot  the 
font^oin^'  types  of  impact,  the  anal\.-i.s 
should  seek  to  identilv : 

1.  Absolute  impacts,  including;  direi  t 
or  indirect  benefil.s  or  costs,  on  the  lol 


lowing  t.vpes  of  places:  central  cities: 
suburban  communities:  nonmetropoli- 
tan  communities:  communities  with 
hi^ilK  r  than  average  rates  of  unem- 
ployment, communities  with  pvr 
capita  income  lower  than  the  U.S. 
averat:e.  taking'  account,  where  possi- 
ble, of  diflerences  in  tax  rates  and  cost 
of  livinK:  such  other  catcfrories  of 
places  a.s  the  a^'ency  considers  appro- 
priate and  necessary: 

li.  Relative  impacts,  that  is.  any  dif- 
ferential effects  that  an  initiative  is 
likely  to  have  on  one  type  of  place  as 
compared  to  other  types,  with  special 
attention  to  the  types  of  places  noted 
in  bi  i)  above. 

c.  Time  period.  Analyses  should 
( Irarly  identify  the  lime  period  over 
wliK  h  the  indicated  impacts  are  antici- 
pated. Where  appropriate,  impacts 
thai  are  short  term  (under  3  years) 
should  be  differentiated  from  those 
that  are  long  term  <3  or  more  years). 

5.  Tvpes  of  analysis.  Projected  urban 
and  community  impacts  should  be 
quantified  to  the  extent  possible,  How- 
ever, where  reliable  quantification  is 
not  possible,  qualitative  assessments 
are  acceptable.  Urban  and  community 
impact  analyses  are  to  be  brief  (about 
15  20  passes)  and  should  contain  a  2-3 
paf4e  summary  of  impacts  accompa- 
nied by  explanatory  material  indicat- 
ing: the  basis  for  the  judgments  in  the 
summary.  Attachment  A  provides  a 
sutiKcsled  format  for  the  summary  of 
impacts,  but  agencies  may  alter  this 
format  if  necessary. 

To  the  extent  po.ssiblc.  at,'encies 
should  utilize  the  regulatory  analyses 
rcriiired  under  Executive  Order  12044 
and  tiie  assessments  of  impacts  on  the 
■  quality  of  the  human  environment" 
refiuir(>d  under  Executive  Order  11514 
in  completing  their  urban  and  commu- 
nity impact  analyses. 

().  Procedures.  The  procedures  to  be 
used  for  different  t.vpes  of  ma.jor  ini- 
tiatives are  a.s  follows: 

a.  Regulations.  The  procedures  out- 
lined in  Executive  Order  12044  will 
apply.  Urban  and  community  impact 
analyses  should  be  incorporated  into 
the  (Monomic  analyses  of  significant 
regulations  required  in  Executive 
Older  12044. 

i).  Li'gislativc  and  budgetary  propos- 
als. 

1.  By  August  31  of  each  year,  each 
(xtHUtive  department  or  agency. 
unle'.ss  specially  exempted  by  the>  Di- 
rector of  OMB,  shall  submit  to  the  Di- 
rector  of  OMB.  with  a  copy  to  the  As- 
sistant to  the  President  for  Domestic 
Al fairs  and  Policy,  brief  summaries  of 
all  the  initiatives  it  tentatively  expects 
to  includt-  in  its  lf>gislativo  progiam  or 
budget  submission,  and  nominate 
those  it  will  subject  to  urban  and  com- 
munity impact  analysis.  OMB.  in  con- 
sultation with  the  Domestic  Policy 
Staff,  will   review    these  agency  noini- 


nations  and  request  additions  or  dele- 
tions a.s  appropriate.  When  proposals 
are  advanced  at  other  times  of  the 
year,  a  similar  proc(>dure  will  apply  to 
de't ermine  which  should  be  subjected 
to  urban  and  community  impact  anal 
ysis.  and  this  procedure  should  be  acti- 
vated as  far  in  advance  of  the  final  Ex- 
ecutive Office  decision  as  possible, 

ii.  For  the  initiatives  so  identified, 
agcnciev.  shall  submit  urban  and  com- 
munilv  impact  analyses  as  part  of 
their  regular  legislative  and  budget 
submissions,  according  to  the  proce- 
dures outlined  in  OMB  Circular  A  19 
for  l(>!-'islation  and  OMB  Circular  All 
for  budget  proposal.^.  OMB.  in  consul 
tat  ion  with  the  Domestic  Policy  Staff, 
will  re'.iew  the  resulting  analyses  to 
dcte^-mine'  their  compliance  with  the 
re'quirements  of  this  Ciicular  and  may 
requevst  revisions  by  either  tl".c  submit- 
ting ai'cncy  or  any  oilier  agency  witli 
expert  ISC  in  the  area. 

iii.  I'or  the  fiscal  y(\ar  1980  bud^-i  t 
season,  the  procedures  outliniHl  in 
C(b)'ii)  above  will  apply,  (^xc(  pt  tliat 
agcnc.v  designation  of  which  initiatives 
to  subject  to  urban  and  community 
impact  analysis  will  be  due  on  Septem- 
ber 15,  1978.  and  the  analyses  them- 
selves will  be  due  one  day  prior  to  \\m 
agency's  budget  liearing  at  OMB. 

c.  Other  major  initiatives.  For  other 
proposed  major  policy  or  program 
clianccs.  agencies  should  submit  urban 
and  community  impact  anal.vses  to 
OMB  and  the  Domesiir  Policy  Staff  as 
far  in  advance  of  decisions  as  po.ssible. 
Such  analyses  will  form  part  ol  the 
matcfial  required  for  final  action. 

7.  Ditinitions.  For  purpo.scs  of  tins 
Cireulai.  the  following  de  finition.s 
appiv . 

a.  Ccnti-al  city  —  a  ciiy  of  5(».0I)0  pop- 
ulation or  moi-e  lorming  llie  ccntriil 
core  of  a  Siandard  Mctropolii.ui  Sia- 
listical  Area,  a.>  defined  and  dcs;f:iiat- 
'■(•  by  OMB  Circular  A  ACy  as  re  vised. 

1).  Suburban  communiiv  anv  place, 
other  than  a  central  cit.v,  within  a 
Standard  Metroijolitan  siaM.i.c.Tl 
.Area. 

c  Noiiini-tropolnan  communn  \  an.v 
|)lac(  located  outside  a  Sianwa.id  Met- 
n)polii  an  Stat  ist  ical  .Area. 

d.  I-'U(:\!  condition  i  he  relationship 
biiwcii;  \\\v  II  sources  available  to 
units  ol  gi-ni-ral  (.'ov  e  i  iimcni  and  the 
expenditures  conmiitted  and  otiicr  fi- 
nancial obligations  undertaken  b> 
sue  li  gov  e  rnmi-nts. 

e.  Dif'Mt  costs -Ihose  ccjsts  experi- 
I  iici  el  b'.  I  he  Federal  GovcrnmeMit. 
eilhir  in  llie  form  oi  budget  oulla.\'s  or 
in  the  form  of  revenue  losses. 

f.  Indirect  costs— costs  resulting 
liom  Federal  Government  action  but 
borne  bv  others  (e.g..  business  cost  in- 
crcases  due  to  pollution  control  re- 
quirements or  increases  in  the  cost  of 
deliveiing  State  and  local  government 
services).    Included   here   are   rcalloca- 
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tions  of  benefits  among  geographic 
areas,  type  of  recipients,  etc..  due  to 
changes  in  eligibility,  distribution  for- 
mulae, and  the  like. 

g.  Minorities— Hispanic:  Black,  not 
of  Hispanic  origin;  Asian  or  Pacific  Is- 
landers: American  Indian  or  Alaskan 
Native. 

ii.  Low  income— Hou.seholds  wiili  low 
income  as  defined  in  the  Comprehen- 
sive Employment  and  Training  Act. 

8.  Effcctnc  Date.  Tiiis  Circular  i.-  eJ- 
fective  immediatel.v  and  will  remain  ui 
effect  until  rescinded. 

9.  Inquiries.  All  questions  or  inquir- 
ies sliould  be  directed  to  the  Office  of 
Management  and  Budget,  Deputy  As- 
sociate Director  for  Organization 
Studies.  Economic  Dc-vclopment  Divi- 
sion, Telephone  202-395-5017. 

.N'oiK.  -'I'm'  or!t;iiial  of  ihis  cacuiar  v^•a.s 
siriK-d  b.v  J.uiiis  T.  McIni.ML'.  .Jr..  Director.) 

.\  rrvcuMf.NT  .\ 

t  l()!'osKI>  KOI.M'iT  F'OR  SCMM'.RY  OF  IM'.B.VN   .^ND 
COMMUNITY   IMVi'TS 

The  HMnrJicd  i.s  intended  lc5  provide  a  su;;- 
(^esied  lonn.Tt  for  siimniari/.inp  l!ie  results 
of  urban  and  conimunii.v  impact  analyses. 
'I  he  ,  uinir.aiii  s  are  no!  iiilcPidcd  to  substi 
lu'.e  loi  ilu  impact  anai.v.se.s  liu-m.seh os.  bu; 
rather  to  supplement  iliem  by  providing  a 
sac. net  oM  rv  a-.v  ol  llie  ba.sie  conclusion.s. 
I  lie  .''uinnianes  .sliould  be  attached  to  the 
eoni|)lc-ie  nnalvses  vvlirn  they  arc  siibtnilted 
to  OMB 

llii  iin;iac(,,  lo  be  siimmanze-d  in  tiii'sum- 
nvuv  slice's  ;irc  those  idcniified  in  .section 
4:  a  I  of  llie  Cirrnlar  phis  such  otiicr.s  a.s  the 
agenry  con.sider.s  neco.s.sar\  and  appropriate. 
A.s  indiraled.  bolb  absolute  .'uid  relative  im 
pacts  are  to  'oe  noted,  HclaUi  e  imparrs  arc 
those  \\v,\\  affect  dillerent  places  dispropor 
I  cinatcl  V  -  lor  example,  an  investme^m  lax 
(.reciii  may  benefit  both  teniral  cities  and 
suburljs  absolutc'ly.  hni  may  provide  special 
ad\anta(;cs  to  suburbs  compared  lo  cen'ral 
cities  be'causi-  new  plant  invi'slment  mav 
tend  i()  cMuenirate  m  nonceniral  city  lo- 
cale's. 

hnch  fonciusioii  noted  on  the  siimmar.v 
sliuu;il  be  supported  and  exijlamed  in  the 
bod;,  cii  the  impacl  anal.vsrs.  Where  qiianti- 
taiivc  as.sessmenls  and  empirical  proof  are 
Ir.ckint;.  cinahtative-  iudjjmenis  supported  b;. 
expert  opinion,  .simulations,  or  slate-of-lhi' 
ar;  e.aj-inenis  will  be  acceptable. 
.A^Miiev 

UHBAN  A.N'D  COMMfMTY  l\!P.\tT 
ANALYSI6 

.Sii  nuna  ru 

A    IhuK'iroimd. 

1.  liKtiativ. 

2  Brief  description  of  iimiatui-  ilncluding 
cxicnl  of  Ftdiral  i-onirol  over  li.ses  o! 
f  uruis  ': 

:i    Overall  objectives  and  M-.ejy  benefits: 

4    C"os;s' 
B    l-npacti,. 

1,  liniHn-ts  on  e<»fral  cUirs.  inchidinn 
liuisc  Willi  hit;h  unemployment  rates  and 
those  With  low  pel  capita  incomes. 

a.  Ah.-^oliitr  mtpacl.'i. 

b.  Rcltitivc  impacts. 
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2.  Impacts  on  suburban  cammurntics.  in 
eluding  those-  with  hi^rh  unemplo>meni 
rates  and  low  per  capita  incoiiies. 

a.  Absolute  I'npucls. 

b    Rclati !  <■  luipad.s. 

3  Impact.^  on  nonnirtropolitan  contmuni- 
Ihw.  mchiding  those  vsiih  high  uneniploy- 
mciii  rates  and  those  willi  low  per  capita  in- 
c  onies. 

a.  .■\b.-<ci!ut('  i>ni>acts. 
b  Relative  unpads. 

•!.  Othc  r  1  please  specify); 
a  Absolute  impacts. 

b.  Rrlatire  mijiacls. 

Prepared  b.v: . 

Tekptione  number: . 

Approv  e-d  by. . 

Date  prepare-d: . 

[FR  Doc.  78  ■j:iiiHf'  hiled  8  2:\  78   8  4  5  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

NUCLEAR  WASTE  MANAGEMENT  TECHNICAL 
ADVISORY  GROUP 

Meeting 

In  acco!cirince'  with  Ihc  Federal  .'\dvi- 
.sory  Committee  Act,  Pub.  L,  92-463, 
the  Office  of  Science  and  Tt^chmology 
Policv    announces  ihc  foi]i)Wing  meet- 

NAME:  Nuclea;-  Waste  ManagennMit 
Technical  Advisory  Group. 

DATE:  Scpternljcr  \2.  1M78. 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Room  .'^104,  New  Executive 
Office  Building.  17tii  and  Pennsyha- 
iva  Awnv  NW..  \Va-.hington.  DC" 
21)500. 

TYPE  OF  MEETING   Open. 

CONTACT  PERSON:  Mr.  William 
Mont^ioir.erv ,  Executive  Office  of  the 
President,  Oifice  of  Science  and  Tech- 
nology Policy,  Washington,  D.C. 
20500.  telephone  202-395-4692 

SUMMARY  MINUTES:  May  be  ob- 
tained tiom  Ih.e'  Office  of  Seience  and 
Tccl.nology  Policy.  Wa.shinglon,  D.C. 
20500. 

PURPOSE  OF  REVIEW  PANEL:  The 

Olfice-  of  Science  and  Technology 
Policy,  in  accordance  with  flic  statuto- 
ry niaiidate  to  analyze  and  interpret 
significant  dcvclopmeni.>  and  trends 
Willi  respect  lo  long-tcim  management 
of  nuclear  wastes,  will  identify  and  de- 
lineate viable  alternative  technolog.v 
strategies  or  planning  approaclie.s  to 
tiu>  problem  of  disposal  and  isolation 
of  all  nuclear  waste  other  tha'i  that 
categorized  as  low  level. 

AGENDA:  9  a.m.  lo  4  p  m.— a  di.scus- 
sion    of    draft    materials    prepared    as 
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pari    111    I  Ih'  poli.v    n  ^  ii  \y    i>i  'u  .  s,   ti>' 

tlX'  Pit  shiclll 

Hlili.l.lF  Smi  ih. 
AssixtanI  Director 

[1  H  0()(.  78  23793  Kileil  8  23  78,  8  45  ami 


18025  01  I 
SMALL  BUSINESS  ADMINISTRATION 

lApplli-iiliDii  Nu  Ofi   II)'    ■■'  i  ' 

AOROBA  BUSINESS  CAPITAL  CORP 

Apolicotion  for  license  To  Operate  as  a  Small 
Bosines*  Investment  Compony 

An  appliralion  for  a  license  to  opti- 
;iti'    as    a   small    busiiu-ss    investment 
company  under  the  provisions  of  sec- 
tion :Ullid)  of  the  Small  B\isiness  In 
vestmeni   Art  of  Ifti^S.  as  amendecl  (15 
TJ.S.C  661   et   seq).   has  been   filid  by 
Aurora  Business  Capital  Corp.  (appli 
cant),  with  the  Small  Business  Admin 
isiration   'SBA).   p\irsuant    to    13   CFH 
107.101!  (19781. 

The    ofliceis.    flirectors.    and    stock 
holders  ol  the  applicant  are  as  follows: 

Donald  d  Child.  2065  Lincoln  Lane.  Salt 
I.ak«'  City.  I'lah  84117.  prfsuliiit.  Mfiifial 
miin;i»ecr.  din'clor  ar.H  5  pficiiit  stock- 
holdi  r. 

Keith  D  Erirkson  mo  Kltim  Avinue.  Salt 
Lake  City.  Utah  8410t).  vice  president .  roii 
.•^uHaiil.  dircftor.  and  90  percent  slock 
lioldt  I 

Honald    J     Schneider.    3091    Grare    Street. 
Salt    Lake   Cil.\.    Ulan    84109.    secretary 
irea.stirer.  a,ssi.slant    general  manaKer,  di 
itcltir  and  5  percent  stockholder. 

The  applicant,  a  I'tah  corpornlion. 
with  its  principal  place  of  business  lo- 
cated at  220  Soulli  200  Easi ,  S  iilc  320. 
Sail  Lake  City.  lUah  HUll  v.  ill  beidn 
operations  vmi  h  .sSOd.'i'Hi  o!  '..aid m 
capital  and  paid  m  surplus  derived 
from  ttu'  sale  of  25.250  shares  of 
common  stock. 

The  applicant  v.  ill  rdiiduct  iis  artr.i 
ties  principally  m   lii*    Si:itr  of  L'lah. 
and  in  other  areas  \uthiii   ihi    I'luicd. 
Stales  ol  America. 

Applicant  intends  to  pro\  ide  a.ssist  ■ 
ance  to  all  ciualitied  socially  or  eco- 
nomically disadva!ita<:' cl  small  bu.'-i 
ness  concerns  as  the  oij^'ortimil  \  to 
profitably  assist  such  (oiici'tn.-^  is  pic- 
.srlilcd. 

.As  a  small  busmfs.s  ir.^  csinii  nt  coui 
paiiv  under  section  ;U)l(d»  of  the  act. 
ili»  applicant  has  befu  organi/.(xi  and 
(haiteicd  solely  for  the  purpose  ol 
pciiuinunt;  the  functions  and  conduct- 
ing' tlic  activities  contemplated  under 
the  Small  Business  Iiucstintin  Act  of 
inr)8.  as  amended,  from  time  to  time, 
and  \yill  pro\ide  assistance  solely  to 
small  business  concerns  which  v.ill 
conlnbute  to  a  well-balanced  national 
economy  by  facilitatintj  ownership  in 
sucli  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
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is   hampered   because  of  so<  i.il   or   e((i 
noitiK  disadvantaKfs. 

Mal'ers  invohed  in  SBA  s  idii.-idcra 
I  mil  1)1  ihe  applicant  incMuli  tM  ^.'cn 
eial   busiuf.s.s   reputation   and   rl..ll;n!el 

of  the  proposed  manaM'nun'.  and  the 
piuliablllty  of  .succe.s.sful  ((|'cia'i>in  ol 
Mil  applicant  under  then  niai.ai.T 
Hunt.  UK  liidini;  adcciuate  pt  ci  il  abilit  \ 
and  Imancial  soundness  ui  aiceidance 
uiiii  iht  Small  Hiisiness  Investment 
A.  1  and  .S15A  rules  and  i  ef.  ".liitions. 

Any  pt  rson  nuiy .  not  la  it  i  than  St  p 
t»  mber  8    K'78    submit  to  SBA  written 
ccmment     im   I  hi^   proposed  applicant 
Any    such    communication    should    he 
addressed  to  the  D'puiy  Associate  Au 
ministrator      tnr      Inv<'stmen'       Small 
Business  Adtiiuuslration.  1441  1.  Street 
NW..  WashniKton.  D.C.  204  1(> 

A  copy  of  this  notice  shall  be  pub 
hshed  in  a  nt  vvspaper  of  general  ciri  u 
lation  in  SaU   Lake  City.  Utah. 

'Catalog    ol     h'tu.itU    riornestie    A;vsislane«' 
Pro^'iam  No.  59  011    Sm;.,l  Bn.sinr.ss  Invest 
metil  Cnmpaiiie.s.) 

Dated:  August  l»i.  1!»7H 

Pi-tm;  L    i\h  N'EtSH. 
Dri)\ttii  Associate 
Ailinin>tralijrJor  Imcstnicnt. 

{FR  Doe.  78  23682  Piled  8  23  7K   8  4S  ami 
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REGION  III  ADVISORY  COUNCIL  MfETING 
Public  Meeting 

The  Small  Hu.-uicss  Admin'strat  ion 
Region  111  Ad' isnry  foiin.cll.  located 
in  the  neoKiaphical  ana  ol  f'ii '  shuii^di. 
wilt  hold  a  public  meeting'  at  ir.iO  a  m 
on  Thursday.  September  28  1!»78.  ni 
conference  room  B.  Cailinn  (Idus., 
.S.so  Grant  Street.  Pittsburt-'h.  Pa.,  to 
discuiss  such  business  as  may  be  pn 
stnted  by  members,  stafi  i;!  tin  Small 
Business  Administration,  or  others 
present. 

for  furtlur  u. format  i-n.  write  or 
call  Jack  C.  Forbes  District  Director. 
I'.S.  Small  Busir.ess  Adminis' rat  ion. 
1401  P'ederal  Buikiiiii-;.  Pittsburt;h.  Pa. 
15222.  412  t)44   2784. 

Dated    August  17.  1978 

K  DiJKVV. 

Di'i'iitu  Adi  iicatc  tor 
Adrisoru  CouncUs, 

IV\-:  Dor   7H  i;3isa:l  I-iled  8  23  78:  8  Art  am) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant   to  Executive  Order   11769 
and  the  provisions  of  section  10(a)(2). 


Pub    L   92  463.  Federal  Advisory  Com 
nutlet    Att.   notice   is   hereby   given   of 
Ihe  22d  meeting  of  tfie  Board  for  In 
It  manorial   F'ood  and  Agricultural  De 
v(lopmt  nl  on  September  28.  1978. 

The  purpose  of  this  meeting  is  to  re 
ftivt    and   di.scuss   progress   reports  of 
lilt   Joint  Hesiarch  Committee,  includ 
mp    status    of    collaboratiye    research 
support    programs   (CP.SPs),   and   dis 
( uss    actnities    on    contract     research 
pt(>t:i!uns.   to  receive  and  discuss  pro 
giis.,  leports  of  the  Joint   Committee 
on    AriicuMural    Development,    includ 
iiui  siaius  nf  title  XII  country  pro.jects 
and  pro^;iams.  eligible  universities  ba 
St  hni     studies,    and    strengthening    of 
univtrsuies:     to    discuss    the     role     of 
BIF'AD  JCAD    in    participating    with 
AID  in  developing  country  programs: 
and  to  hear  various  other  reports  on 
(diift  rt  iices    and    activities,    including 
till    n  commendations  of  the  women  in 
ile\  elopment  seminar. 

I  he  meeting  will  begin  at  9  a.m..  ad 
loiirn  at  4  30  p.m.,  and  will  be  held  in 
room  1105.  State  Department  Build- 
ing. 21st  and  C  Streets  NW.,  Washing- 
ton. DC".  The  meeting  is  open  to  the 
publu.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Board  before  or  after  the 
tneiting,  or  may  present  oral  state- 
nu-ni.s  m  accordance  with  procedures 
established  by  th(>  Board,  and  to  the 
(Stent  Ihe  tmie  available  for  the  meet- 
ing permits. 

Dr.  Er\en  J.  Long.  Director.  Office 
ol  Title  XII  Coordination  and  Univer- 
sity Rt  tat  Ions.  Development  Support 
Bureau.  AID,  is  designated  a.s  AID  Ad- 
visory Committee  representative  at 
the  met  ting.  It  is  suggested  that  those 
desinnn  further  information  write  to 
him  in  care  of  the  Agency  for  Interna 
tional  De\t-lopmi-nt.  Slate  Depart- 
ment. Washington  D.C.  20523.  or  tele- 
pdPiu    him  at  703  235-2243. 

Dated    August  15.  1978. 

Erven  J.  Long. 
AID  Advisory  Committfc  Rrpre- 
sinttatiir.    Board   for   Interna- 
tional   Food   and   Agricultural 
Dvrclopincnt. 
{]  H  i:><tt\  78  23727  failed  8  23  78;  8  45  ami 


(4710-021 

JOINT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2). 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  15th  meeting  of  the  Joint  Re- 
.search  Committee  of  the  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment on  September  11,  12,  and 
13,  1978. 


The  purpose  of  the  meeting  is  to 
review  progress  on  tlie  collaboratiye 
research  support  grants  (CRSPs)  on 
small  ruminants,  sorghum  ^millet,  fish- 
erit\s.  and  nutrition;  review  the  scopes 
of  work  on  new  CRSPs  on  beans  and 
soil  management:  consider  measures 
for  investigating  research  priorities  on 
nutrition  in  cooperation  with  the  Re- 
search Advisory  Committee  (RACK 
discuss  alternative  models  for  plaii- 
ning  CRSPs;  consider  priorities  for 
future  exploratory  and  planning  con- 
tracts, grants;  discu.ss  procedures  and 
mtHhanisms  for  cooperative  effort 
vvitli  RAC  for  determining  contract  re- 
search priorities;  discu.ss  the  Universi- 
ty of  Maine's  domestic  and  interna- 
tional research  programs  in  agncul 
ture  and  aquaculture;  and  consider 
other  matters  brought  before  the 
Committee. 

The  meeting  will  comiiuMice  at  7 
p.m.  to  10  p.m.  on  September  11  and  8 
a.m.  to  1  p.m.  on  September  12.  1978 
at  the  meeting  room  of  llie  Keddys 
Motor  Inn.  Presoue  Isle.  Maim.  'Yi^v 
meeting  on  the  13lh  will  be  held  at  8 
a.m.  to  12  m.  at  the  liamada  Inn. 
Brvinsvvick.  Maine.  The  meeting  is 
open  to  the  public.  Any  interested 
per.son  may  attend,  ma.y  file  written 
statements  with  the  Commitlet  belorc 
or  after  the  meeting,  or  may  presi-ni 
oral  statements  in  accordance  wi.li 
procedures  established  by  tht^'  Coui- 
miltee.  and  to  tne  extciid  t!ie  liir.e 
available  for  the  meeting  ptimits. 

Mr.  William  F.  Johnson.  Agricultui- 
al  Economist.  Office  of  Title  XII  Co- 
ordination and  Univt.  isit.\'  Relations. 
Development  Support  Bureau,  is  des 
ignated  A.I.D.  Advisory  Commit  te. 
Ri'spn\sentativ  e  for  the  ineetiiif!.  II 
you  have  questions,  ciyiitacl  h.im  at 
7U3  235  9054. 

Dated:  August  10,  1978. 

WiLi  t.v.M  F.  Johnson. 
A.I.D.  Adnsory  Cunnnith  c  Rip- 
rcicntatij  (\  Joint  R'\-<riirch 
Coinmittvr.  Bowil  _'  ir  Itiu-nia- 
lional  Fi'od  and  A';riciiUuiul 
Dci  clopmrnt. 
(f-R  Doc.  78-23728  Filed  H  2:i   VC.  8  4.'>  nm] 
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JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL-^ 
OPMENT 

Meeting 

Pursuant  to  Executive  Order  11709 
and  Ihe  provisions  ol  section  10(a).  (2i. 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  givi^n  ol 
the  14th  ineeting  of  ttic  Joint  Commit- 
tee on  Agricultural  Development  ol 
the  Boai-d  for  International  Food  and 
Aj^ricultural  DevelopmeiU  on  Sepleni 
ber  11  and  12.  1978. 


NOTICES 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  procedures  for  rivievying  uni- 
versity proposals  for  strengthenin.u 
grants:  to  consider  the  need  for  devel 
opment  of  a  different  kind  of  agenda 
for  the  JCAD  Committee:  to  revise  tlie 
proposal  for  title  XII  field  representa- 
tion: to  discuss  A.I.D.'s  agricultural  de- 
velopm.ent  strategy;  and  to  consider 
other  business  brougiit  before  tlu' 
Committee. 

The  meeting  on  Sepletnbir  11.  1978. 
will  convene  in  regional  work  groups 
(RWGs):  Africa  RWG  at  9:^0  a.m.  m 
Room  2941,  New  State  Dejjartment 
Building:  Asia  RWG  at  9:30  a.m.  in 
Room  322.  Rosslyn  Pla:-:a  Buildine. 
1601  North  Kent  Street.  Ro.ssJvn.  Va.: 
Near  East  RWG  at  9:30  a.m.  in  Room 
648  New  State  Department  Buikung. 
and  ..atin  America  RWG  at  9:30  a.m. 
in  RovjHi  2242.  New  State  Department 
B'  '"*;ng.  The  ineeting  on  Septeinijer 
12.  ly78.  will  convene  from  9  a.m.  to  r> 
p.m.  in  tiie  Arlington  Room  o!  tlie 
Quality  Inii.  Pentagon  City.  300  Army- 
Navy  Drive.  Arlington,  Va  22202.  The 
meeting  is  open  to  the  public.  Any  in- 
terested person  may  attend,  may  file 
written  statements  with;  the  Coinmil- 
tee  before  or  after  the  meeting,  o: 
may  present  oral  stalt  mcnis  in  accord- 
ance with  procedures  e.stablisln-d  by 
tlie  Cc'iumittee,  and  to  tlie  extetit  llie 
lime  available  for  t!ie  met  ling  permits. 

Dr.  Carl  E.  Feigu.son.  C;ficc  of  Title 
XII  Coordinal  iori.  D(  vei';i,';r,(  p.t  Sup- 
port Bureau.  iS  disigna'td  .A. 1. 13.  .Advi- 
sory Committee  Repn  seiit.ir.e  at  liie 
meeting.  It  is  sug-'esuct  that  llio-e  tit  • 
siring  fun  her  infoinialion  unte  to 
lum  in  care  of  tin  Agency  for  Interna- 
tioiiai  Deve!oi?ment.  Stati'  Depart- 
menl.  Washintilon,  D.C.  20523.  or  tele- 
phone him  at  703-235-9054. 

Dated:  August  17.  1978. 

C\IU.  V.   l-'tl!CUSON. 

.l.I.D.  Adi  i.^orv  ('■  ):'.>nittcc  Rrp- 
r>\\r)itri(ii-c  Jo'.nt  Committee 
an  Aancuitural  P-  i^lopment. 
B'>nrd  lor  Infcni':! -.onal  Food 
r.i!<!  A  ;'-iC':Ithri:!  D(  vclopnicnt. 

II  li  Duf,  7a  :;.-:729  fiieil  8-23  78;  8:45  atn] 


[4710-081 

PARTICIPATION  OF  PRIVATE  SECTOR 
REPRESENTATIVES  ON  U.S.  DELEGATIONS 

Proposed  Guidelines 

AGENCV:  De!;artmei-,t  of  Stat.-. 

ACTION:  P!(;posed  guidi  lines. 

SUMMARY:  Tins  nolire  :s  i.s.sued  to 
invite  public  conunenls  on  proposed 
guidelines  concerning  participation  of 
private  citizens  as  rei:)resentativi\s  of 
aflected  private  sector  interests  on 
U.S.  delegations  to  international  con- 
lerences.    meetings,    and    negotiations. 
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The  guidelines  address  criteria  for  in- 
viting such  participation  on  various 
delegations  and  the  role  on  the  delega- 
tion of  such  private  citizens. 

DATE:  Comments  due  on  or  bt  fore 
September  25.  1978. 

ADDRESS;  Send  comments  to  Lee  R. 
Marks,  Deputy  Legal  Adviser.  Depart- 
ment of  State.  2201  C  Street  NW. 
W.ashington.  D.C.  20520.  Ti  j  plione 
202-632-8460. 

SUPPLEMENTARY  INFORMATION: 
Many  international  meetings  and  ne- 
gotiations concern  sub.iects  directly  af- 
fectiiig  one  or  mo:-e  private  U.S.  inter- 
ests, such  as  industry,  labor,  fai-mers. 
fishermen,  the  scientific  cominunily, 
consumers  or  environmental  interests. 
For  many  years  the  Goyernmt^nt  has 
invited  private  citizeiis  lepiesenfing 
ri.Mected  interests  ipriv  att -sector  rep- 
rest>nta' ives)  to  participate  on  various 
U.S.  dt  legations  to  such  meetings  or 
negotiation.s. 

Private-sector  represt  niatives  on  del- 
egations do  wvA  negotiate  for  the 
United  States  or  decide  U.S.  policy. 
but  provide  the  responsible  U.S.  Gov- 
ernment officials  with  on-t  lie-spot 
V  u  \v  s  ai:d  mfcrmatiun  ba.^ed  on  their 
l^rivate  perspective's.  In  this  role,  pri- 
vate-sector rernvsenta lives  are  not  spe- 
cial Governmenl  employees  vvith.in  the 
meaning  of  18  U.S.C.  2U2.  i  Set  Federal 
Personnel  Manual,  chapter  735.  ai3- 
ptMidix  C.  for  the  distinction  betvve'cti 
"s.oecial  Governmenl  emi'loyeea'  and 
persons  who  an  invited  to  work  with 
an  agency  \n  a  representative  capac- 
ity.) 

Though  there  is  a  substantial  histo- 
r5'  of  including  private-sector  represen- 
tativts  on  delegations,  the  proposed 
guidelmes  would  constitute  the  first 
detailed  win  tin  proct  durc-s  on  this 
sub.ieci. 

Tlie  Dv^pHrtment  is  al.so  publishing 
in.  this  is.iie  of  ib.e  PFntt^.^i.  Rkgistkk 
Separate  but  reia'ed  guidelines  con- 
cerning financ  :al  assistance  to  partici- 
pants in  State  Dtpartment  pri^ceed- 
ings.  The  latter  guidi  lines  do  not  ad- 
dress tin  selection  and  lole  of  private- 
sector  representatives  on  U.S.  delega- 
tions, but  set  forth  procidui-es  for  im- 
pleiiientinu  section  113  uf  Pub.  L.  93- 
105.  under  which  th.c  Depart  merit  can 
provide  financial  a.^sis;ar;Ce  to  certain 
interest  groups  for  participation  in 
Stale  Department  proceeduigs.  includ- 
ing U.S.  delegations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles   E.   Roh.  Jr..   Deputy   Assist 
ant    Legal    Adviser.    Department    of 
State.  2201  C  Street  NW..  Washing- 
ton. D.C.   20520.  Teleplionr   202  032 
3970. 


FEDERAL  REGISTER,  VOL.  43,  NO.   165— THURSDAY,  AUGUST  24,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.   165— THURSDAY,  AUGUST  24,    1978 


UMi 


37784 


I     GKNm.M.  Pui  KY 


As  pertinent  to  private  sec-tor  repre- 
scntatiM's  tile  t.'riiei-;il  poliru  s  of  tiie 
I_)epai!tiu  lit  (it  State  fdiirern.nu  chie- 
t-'atiotis  to  iolernatKnial  ronferenc<s 
and  ineetiiit^s  eniphasi/e  tiie  need  to 
Iniiit  ll'.e  sw.v  ot  each  I'S.  d'.  let^at  ion 
to  that  n(T(\ssar\'  to  bt  st  carty  (~,ut  the 
mission  of  the  d(  lei,'atioti.  Private- 
sectfT  repre  ,eiita!  nes  sliall  bv  imilfd 
to  partieipate  on  U.S.  delctiat ions  only 
\vh.  II  paiticipation  is  consisient  with 
tliese  fiencral  policies  and  will  further 
ttie  public  interest.  Nothinp  in  these 
t^uicielines  shall  be  construed  to  re- 
qui'f  inclusion  of  private-sector  repre- 
sei;;aii\es  on  an.\  d.-lcKation  or  to 
accord  a.'-.y  rii'lil  to  any  person.  |)ri\ate 
asMi(  lation  or  inli  re, I  ^:roup  to  partici- 
pate on  an;.  d(  It  j-'.alion. 

II.  Oh.JKCTIVKS  ok  I.NCl,l'I)IN(.  Pkivatk 
StXTClR  Rkpkkskntativks  on 

DKLEG.^I  ION 

Pri'.a't   sector  r(  pre.seiitai  i\  cs  are  in 
\it.d   to   par!ici(iale   on   clelet.;at  ions   in 
order  to: 

<a)  Pro\idi\  on  an  indiMdu.il  l);'.,.i  ;. 
informed  views  on  policy  and  icchrucal 
deti'.ils  of  matters  under  di.scu.ss.on.  ni 
clu(';ni;  matters  that  may  arise  m  the 
(■oU!-,<  (,f  I  he  delei;:iMon's  aciuiMes 
( ,Mi.  h  a.,  tile  r.ii  d  to  de\  <  1  ip  a  re 
^ponse  to  propo.^als  put  forth  b.\  othfr 
countries  during  a  corfereiice  i. 

(b)  Knahle  re[)!('-<(  n;ali\e.^  .^i  pnviWe 
interests  clincilv  ailecud  Ijy  a  nei'oti 
alien  to  understand  the  poM'ions 
bointj  tal<cii  by  other  countnt-s.  Iht'  al- 
ternatives available  lo  the  United 
States,  and  ttie  pro<  ess  bv  which 
aunemeiits  are  reached. 


Ill      H\1,.',N( 


\<i  IM:t,Sf-:NT\I  I'lN 


M.iMs  internal  i"iial  ne^ot  ia'  lo;'  ■  and 
meltings  concern  ir. alters  ciiret  1..  .^ini 
substanliHlly  affctliiiK  two  n  mon- 
private  interests  with  materlail.s  dil 
fering  \ie\vs,  including;,  in  somt  i-iLse.-. 
particular  cconotnic  ititeitsts.  sucli  a.-; 
industry,  labor,  or  a^'ricuiliaal  produc- 
ers, and  broader-ba.sed  interes'..^,  .sucJi 
as  retail  consumer  or  environmental 
intercst.s.  Wiien  private  secl'ir  repre- 
sentatives are  to  be  invited  to  partici 
pate  on  a  U..S.  deU-gation  in  such 
ra.scs,  officers  responsible  fcr  selection 
and  or  accrc ditalion  of  the  dilepation 
shall  e.ndeavor  to  obtain  :i  l.ihiaid 
representatioii  of  interests  on  the  li.  !'■ 
gation.  The  r<  sponsible  officers  sh.ill 
ext-rcise  judgment  as  to  wh;;  pr.'ate 
interests  are  most  likch  to  lie  o  :  re  ;\ 
and  substantially  tiilected  .u.d  the 
dei'ree  of  diffeie;ice  of  mteret,  bear- 
11;^;  ;n  iciiid  th-  i  r.'V  iMons  set  lurth  in 
section  I\'  1)1,  In  exercising  such  .itidiv 
metit,  the  re-,i)onsible  oflicirs  shall 
place  special  emphasis  on  inviting  a 
(luaiified  representative  or  representa- 
tives of  broadly  based  interests,  such 
as  retad   consumers  or  environmental 


NOTICES 

Kroups.  where  these  inti  rests  are  di- 
rt-ctly  and  substantially  affected  and 
one  or  more  reprf\sental  ivt-s  of  t'articu- 
lar  economic  interests  are  invited  to 
participate  on  the  delepation. 

IV.  Kelei-tu)."i  ok  Pi;r.  \7k 

REPKE.^ENr.ATIVKS 

';ti  Krsponsibihltj'  of  Drparimcutrd 
o/luKils. 

With  resiject  to  dele(.rat ions  accredit- 
ed by  th(^  Office  of  Interna' ional  Con 
ferences.  Depart mtnit  of  Stale,  that 
office,  in  consultation  with  the  head 
of  dele{'ation,  sh.all  be  responsible  for 
inviting  participation  of  private  sector 
representatives  in  aecordtince  witii 
tlic.sc  re>;ulatiGns.  With  respect  to  ail 
other  delegations  accredited  or  sehct- 
ed  by  the  Department  of  State,  the 
action  office,  in  consult al ion  with  the 
head  of  dele^'ation,  shall  be  re.sponsi- 
ble. 

(Ij )  Initial  iu.s!i/!cat:>>n. 

In  determinirm  wheti'ir  priva'e 
sector  rep'resentatives  stKnild  be  invit- 
ed to  participate  on  a  delegation,  the 
follov  iiiit  faetors  sh;!!l  be  eensidered: 

(  1  I  The  importar-  t  of  ohiaininK  tlie 
infoiimd  views  ol  p:ivaM>  interest.-. 
diiniiL;  th<'  conf'T"nce  or  lle^;ot  lat  ion. 

(2)  Whe-ther  con.^iil;  :i t .' 'Ms.  or  the 
opportunity  V^  provide  writLm  com- 
niiii's  prior  to  \'.\i-  conf'.'rence,  ■Aoui  1 
he  an  ad<  cju;  te  alternative*  to  includ- 
;;'i;  particular  piivate  se(  tor  represen- 
tatives on  the  d»  legation, 

(3i  T!ie  need  to  limit  overa.l  delega- 
tion si.'.e  to  the  minimum  neecssary  to 
carry  out  tlie  ir.i.s.ajii  (.if  tlv  di  It  na- 
tion; 

(4)  Tile  num>:  ;■  of  pnv  ale-toctor 
rep;  esei.t.it  ive.s  that  woiild  be  rc- 
(piired.  't  any  sui  li  rt  pt esentatives  are 
iiicludtd  on  the  lu  1(  i:ai  ion.  to  provide 
ba'ancid  represert.u  io;i  c'l  the  inter- 
i  sts  din  I  tly  affeclt  d. 

(ci  Srl.t!>()n  procedures. 

(1  p!  iv.ite  .;i  ct  ,;■  r<  presontative.s 
ma.\  b(  iuvilev.1  Irutu  l.ibur  groups,  the 
academic  roiuniunily.  trade  associ- 
ations. si>ecific  business  firms,  public 
interest  groups,  or  from  any  other 
sources,  includii  t?  the  public  at  large. 
To  the  extent  ftaaiblc.  the  responsible 
office  shaula  consult  v.;:!!  and  seek 
the  recommendation;-  oi  representa- 
tive private  groups  and  .tssociatio'is 
f.-'h  10  inviting  pr,v  ati-  sei  ii.r  r(  inescn- 
t  ,i(  IV  es.  Dill  the  rt-p<.nsible  o! ;  n  e  .si Kill 
not  be  bound  by  recornnu  ndai  ioii.s  i  f 
sikI;  groups.  r,(;r  sl"i;'.li  the  recommi  n 
daiio!!  o!  .ciKh  a  group  be  ri  quired 
i)(;i.;e  ;v  pi  0,  ate  s<>(  tor  i  epresentat  iv  c 
i;;.iv  bi  uiv  i.ed  to  pa  tH  ;pate  on  a  del 
(j-Mi  ;on. 

iji  The  responsiijl-'  cilllce  sli;ill  liol 
be  reciuired  to  Invite  niore  th'Tti  one 
n  pre.sentative  ol  a  private-sector  in- 
terest merely  because  there  is  more 
than  one  private  association  or  be- 
caus(>  there  are  differing  vi(>ws  among 
individuals  or  entities  within  a  private- 


sector  interest  group.  The  representa- 
tive invited  is  not  required  to  commit 
his  or  her  interest  t^roup.  entity,  or  as- 
sociation. 

(.3)  Private  sector  r(>presenlat i\es 
shall  be  givt  ii  written  letters  of  invita- 
tion. Tlie  letter  of  invitation  shall  de- 
.scribe  the  role  of  the  representative 
and  outline  the  limitations  on  partici- 
pation as  set  forth  in  sections  V  and 
VI  of  the.s*'  guidi^lincs.  The  letter  of 
invitation  to  private-sector  representa- 
tives of  trade  or  business  interests 
shall  enclose  antitrust  guidance  pre- 
pared by  the  Antitrust  Divi.sion,  De- 
partment of  Justice. 

(4)  The  Department  shall  publish 
monthly  in  the  Federal  Register  a 
list  of  those  delegations  which  includ- 
ed private-sector  representatives,  and 
the  nam(>s  of  Government  officials 
and  [jrivate  sector  representatives  par- 
ticipating in  each  such  delegation 
during  the  previous  month.  The  pri- 
vate affiliation  or  interest  group  of 
such  private-sector  representative 
shall  be  included  in  the  published  list. 

(.Si  Private-sector  representatives 
must  have  security  clearances  from 
tlie  Gov(  rnni(  nt  at  a  level  equivalent 
to  the  cla.s.sification  of  information 
they  may  rt  ceive  as  a  result  of  parlici- 
p,ition  on  the  delegation. 

V.  R(i[.e  ok  I^ivate-Sector 

REJ'RESENTATIVES 

(a  I  Subject  to  the  provisions  of  these 
guidelines  and  any  applicable  lav^',  pri- 
vate sector  representatives  on  the  del- 
egation may  offer  vievus  and  informa- 
tion to  Govfrnment  officials  on  the 
del'.ation.  and  Government  officials 
mav  solicit  such  views  and  informa- 
ti ill.  on  any  matter  under  considera- 
taii  by  th.e  delegation.  The  head  of 
delegation  will  decide  when  piivate- 
secu.'r  representatives  may  attend  any 
meeting  of  the  delegation  or  any  miet- 
I'  ^;  wKli  foreign  officials. 

(b.'  Government  officials  ."^hail  not 
discuss  or  reveal  any  commercially 
sensitive  iiiformaiion  of  an  ip.dividual 
business  entity,  except  with  other  U.S. 
Government  officials  wi'h  a  niedto- 
knovv  of  such  informal  kmi.  Commer- 
ciallv  sensitive  information  includes 
an  individual  business  entitjs  specific 
or  anticipated  costs,  prices,  prtjfit  mar- 
gins or  production  goals,  unt'ss  ttiis 
information  is  aln^ady  public.  Govern- 
meet  officials  may  not  solicit  or  re- 
cieve  comms  rciallv  sensitive  in<'orm.a- 
tn;,  Ircjin  a  private  seciot  represenla- 
t!,t  in  the  presence  of  anyone  other 
than  Government  officials,  and  may 
di.s.ieminate  such  information  only  on 
an  iiggregaled  basis  and  only  if  such 
aggif  gated  information  will  not  tend 
to  reveal  the  commercially  sensitive 
information  of  any  individual  business 
entity.  Aggregated  information  may  be 
solicited  from  or  provided  by  a  private- 
stctor    representative,    provided    that 


such  information  was  aggresinted  by 
an  indei)(-ndcnt  auditor  or  other  inde- 
peridi  nt  bod.v ,  or  tlu  C5ov(rnment.  No 
private -sector  rep.'cseniative  is  obli^;ai- 
cd.  b\  participation  on  a  n<  It^i-ai  ion.  to 
provide  an.v  commercially  sensitivt  in- 
formation. 

<c)  Government  oflicials  shall  take 
account  of  the  ijrivaie  interests  of  an 
adv  isei'  in  assessing  any  views  or  infor- 
mation received.  G.)v  ■  r;iment  officials, 
wherever  possible,  shall  seek  views  cil 
otiKM-  private-sector  representatives  on 
'he  cielegation  n  ;.i(\senl  ing  dilleiein 
private  iniei'csts,  if  views  on  a  material 
point  are  received  from  one  such,  rep 
resent  at ivc 

(d)  Sub.iect  lo  any  limitations  estab- 
lished by  the  head  of  delegation  and 
the  provisions  of  these  guidelines. 
Government  officials  may,  in  their  dis- 
cretioti,  provide  to  private-sector  rep- 
resentatives an.v  mi ortT.alion  perlain- 
iii.;  to  I  he  negotiation,  provided  that: 

(1)  No  information  classified  above 
the  K'vel  at  which  the  private-sector 
representatives  have  security  clear- 
ance shall  be  provided,  nor  shall  anv 
classifitd  information  be  prov  idici  to 
sucli  re'presentative  if  it  is  not  ne({-,-;- 
sary  to  their  function: 

(2)  N.o  informatiiin  shaii  be  provided 
to  any  private-sector  representative  if 
such  information  knowingly  could  be 
used  for  private  gain,  unless  siicii  ui- 
formaiion  is  made  avatlnijle  te!  the 
public  in  timely  fashion  s,i  .,,s  to  pre- 
clude ;  i3eci;il  financial  advantage  for 
private  sector  re  preser.tat  iv- s  This 
shall  include  all  informatu.'!;  ::r.i\  pro- 
p(;sals  which  would  have  the  effect  of 
giving  commercial,  conii-et  it  iv  .  ..i 
market  advantage  to  the  private-sector 
lepresentatives  or  tlieir  emplo.vers  or 
iiii  crest  groups. 

le)  The  he-ad  of  delegati-n  shall 
assure  that  the  piivatc  a'tiii.iiion  ol 
privati--sector  n-prese  nta' iv  e.,  on  the 
rieleytalion  is  made  known  to  other  ael- 
egations.  wherever  pos;able  b.v  inclu- 
sion of  the  private  atfiliation  in  lisl- 
iiig.s  ol  the  deleg:-.t  ion  on  ( onlei  e  nee 
reco!  cis. 

(ii  It  is  not  e\i)ected  that  p!iv:ite- 
sector  represf  niatives  v\:!;  |M"esi  n! 
joint  V  lews  (jr  a  .joint  re-iior;  lo  Ciovein- 
mt  ill  officials,  and  Govirnment  otfi- 
cials  .shnll  not  recjuesl  joint  views  oi  a 
.lotnl  re  po!  t. 

VI.   I.irOlT.VTIONS  ON  PniV.VTE-SECTOH 

RKi'R!:sf:\T.\i  IV  rs 

ia>  No  Government  oi'uial  .sii:)ll 
permit  private-sector  represent  atives 
lo  speak  for  the'  U.S.  Government  at 
Ruy  meeting  with  foreign  government 
officials.  However,  the  he  ad  of  deles^a- 
tion  may  authorize  a  pnv  ate  sei  tor 
representative  to  explain  a  technical 
or  factual  point,  if.  in  the  jud:jment  of 
the  head  of  delegation.  (1)  this  will  ad- 
vance U.S.  objectives  at  the  confe  rence 
or  negotiation:  and  (2)  the^  private^  rei)- 
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resentative  is  best  able  to  spenk  oti  th.e 
point  under  discussion. 

<bi  Heads  of  delegation  sliall  reminri 
private-ijeclor  represent  ntive.s  iJiat 
they  mav  not.  by  law.  divuljM'  classi- 
fied intormaiion  lo  anv  one  nca  au- 
thori:',e'd  to  receive  such  informal  ion. 
The  head  of  delegation  shall  inform 
private  sector  represenia'iv  es  what  in- 
formation provided  oi-ailv  or  in  writ 
let:  Ic^rrii  is  cla.ssifieu. 

if)  Private-sector  representative.- 
shnl!  not  al  an.v  tim.e  negotiate  or  pur- 
port to  negotiate  for  the;  U.S.  Govern- 
ment, nor  shall  they  advocate  posi- 
tions oiitside>  of  the  delegation  duriitg 
a  colli. 'rence  or  negotiation  which  are 
contrar.v  to  U.S.  Governme-nt  policies, 
as  det.e-rmincd  by  the  h.eaci  ol  delega- 
tion. However,  no  private  citizen  or 
tnlily  slial!  be  proiiibiled  irom  ex 
pi-i  .ssir.g  views  on  publielv  available 
U.S.  ijo'siiions.  whelltir  or  not  liie  in- 
tere;-t  ol  llie  citi:^.en  e.ir  en'ily  is  rcpn-- 
se  tiled  by  a  tjnv  ate-sector  repiesenla 
live  cin  tlie'  delegatior,,  nor  shall  an>' 
private-sector  repre.se  ritalive  be  pro- 
li;b;i(-d  from  expressing  views  on  the 
outcome  (.if  a  negotiation  aiier  conclu- 
sion of  the  negotiation,  so  long  as  cias- 
silied  in!o;-mation  i:-  not  released 
I  he., -by. 

'd  Pi  iv  ale  sector  representatives  are 
not  immune  from  any  laws  or  regula- 
tions ol  the  Ur.ittd  Slates  as  a  result 
of  parlicipaiion  on  a  U.S.  delegation, 
and  no  CJoVi-rnmenl  official  may  rep- 
resent that  pai'iicipai ion  confers  any 
such  i:nniii'iii.v. 

i(  I  Priv  ale-sector  representatives  are 
not  to  be  con.-.dcred  emplovee's  of  the 
Governmen.t.  The  Govttnme'nt  will 
not  );ay  any  expenses  of  private-sector 
representatives,  except  as  funds  are 
.-•.i;;  hir  i'l  d  and  ai'propriated  for  tliis 
purpose.  I'l  iv  .•.te-secleir  representatives 
are  not  (  nliiUd  lo  \\>v  oi  ativ  facilities 
of  thie  Gov  (  !nm(-nt.  if  .such  u.-ic  would 
eiitai!  additional  expi  use  to  the  Gov- 
ernme-nt. nor  shall  t;ie'.-  be  given 
access  to  Govirntrenl  files  or  commu- 
nications facililie>s  (except  facilities 
wliicli  do  not  entail  rriditio'ial  expense 
10  111  Gr\  i-nmciVL  oi  '.vhicli  arc  ner- 
cssar.v  to  protect  the  security  of  infor- 
mation .orelain.in.c  lo  official  functions 
of  The  de-legalioni. 

cf)  The  head  of  delegation  or  th.e 
Offiei  of  Inte  rnalioiui.l  Confenncf<s 
may  li'nit  the  period  of  participation 
on  a  de!>  gallon  of  aiiv  piivate-scctor 
representative  The  head  of  delegation 
n-iav  exclude  fiem  the  d' legation  anv 
priv  ate-sectoi'  representative  w  iiom 
conduct  or  actions  are  <1)  conirai.v  to 
the  provisions  of  these  guidelines:  (2) 
contiary  to  limitations  or  proliibitions 
imposed  by  the  head  of  delegation 
l)ursiianl  to  these  guidelines  or  oiher 
authority,  o!'  (3)  pre.iiidieial  to  the  in- 
terests of  the  United  Slates,  including 
tlie  effective  functioning  of  tlie  dele- 
gation.   No    private-sector    representa- 
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live,  however,  may  be  excluded  from 
t!;e  delegation  merely  because  of  view.s 
prcvid»-d  in  good  faith  to  Gove  inment 
officials  on  tlie  delegation,  nor  ma.v  a 
private-sector  i  eprese-ntat  iv  e-  be  ex- 
cluded from  the  delegation  for  declin- 
ing ii.)  ii'ovidc'  views  on  a  maiii  r  where 
lie  or  she  believes  Ih.is  would  be  inap- 
p!-opriate  or  prejiidiciai. 

After  ceinsiderat  :on  of  all  comments 
received  these'  guidelines  will  be  pub- 
lislu'd  Hi  the  Foreign  Affairs  Manual. 

Date^d:  August  18,  1978. 

Ben  H.  Re\d 
Dcputii  Under Sccrela ru 
J'orMauagcmcnt. 
tFH  Uoc.  78  •J;J86(J  F'il.-d  8  2:i  78:  8  4.5  am] 
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FINANCIAL  ASSISTANCE  TO  PARTICI- 
PANTS IN  STATE  DEPARTMENT 
PROCEEDINGS 

Irrvplementat  on  cf  jpc'ion   113  of  Public  Lav* 
95    105  of  August  17,  1977 

.AGENCY.  D'  p.irtmt-nl  of  Stale  . 

.ACTION.     Request     for    public     com- 

me  nt. 

SUMMARY:  The  Depart ni'Mit  of  State 
is  issuing  this  notice  for  comments  on 
the  procedures  for  implementing  sec- 
tion 113  iBiden  amendment)  of  Pub.  L. 
95  105  of  August  17,  1977  relating  to 
public  participation  in  Si  ate  Depart 
meiu  proceedings.  Tlie  procedures  in- 
volve (Al  Guidelines  for  Compensating 
parlicipaius  in  Depaitment  Procei'd- 
ings  (FoiT-ign  Affaiis  Manual  Circulai- 
No.  745.  dated  March  27.  1978i  (.set 
torih  below):  and  (13'  a  Questionnaire 
to  loe  filled  out  by  all  applicants  (.set 
forth  below). 

It  should  be  noted  that  the  Depart- 
ment is  also  publishing  in  this  issue  of 
th.e  F'EDKR.vL  Regtstei!  related  but  inde- 
pendetit  piotiosfd  guide-lines  concern- 
ing participation  in  U.S.  delegations  lo 
iniernai  ional  conferi'nces  'o\  repri'si-n- 
tatives  of  various  inierests.  The  lailer 
guidelines  address  the  selection  and 
role  of  such  representatives  exclusive- 
ly for  U.S.  delegat'o?is:  decisions  as  to 
which,  if  any.  such  representatives 
sliould  he  compensated  vinder  the 
Bide-n  amendment  would  be  taken  in 
aceoi  dance  with  tVie  procedures  set 
lorili  be  low . 

D.ATF:  Comtnt'i's  due  on  or  before 
September  25.  1973. 

ADDRESS,  SeiKl  comments  lo  Hod- 
ding  Carter  HI.  Assistant  Secretary  of 
St  lit  e  for  Public  Affairs.  Department 
of  Slate.  2201  C  Streel  NW..  Washing- 
ton. D.C.  20520.  telephone:  202-632- 
9(.06. 
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FOR       ITHIIIPIK       INFORMATION 
CONTACT. 

Fl\  MaiifiT,  As.sistar.t  Lrt;al  Ach  ist-f. 
D(parim.'iil  of  Slate.  2201  C  Stifct. 
NW..  Wa.shinrtoii.  D.C.  20,520.  Iclr- 
phoiic  202  (;32  2(i82;  Daniel  O.  New- 
1)<M\.  Dincior,  Oltice  (if  I'laius  and 
Manareint  III  I'f  the  Bureau  of 
Puhhc  Allan-s.  2201  C  Si  rt  (  t  NW.. 
VVa,~luiu:lnn.  DC  20.520.  Ideplione 
202  (i.52  0472. 

A     (it    I'.UIINV^    1"1'    CoMI'KNSM  1N(.    I'AH 
TKli'ANlS      IN      Dhl'XHrMK.NT      I'HiXt.Hl- 
IM.S    (FoKKICN    AKFAIIIS    NTvNl-M     C 1 1( 

(■!■:  ^11  No  745.  Dmhi  M  xhh  27. 
lS»7o) 

\  Pur]>(rt\  Thr.  firce.liM-  transnut.s 
jzUKlfllllf.s  I -stahli-lud  Ini-  iniplenient  a 
lion  of  a  new  piom.-kiu  of  law  de.Mj-Uied 
in  mcroasp  public  pai  i  leipa' khi  in  I)e- 
partimnl  prnreedmfz.s.  ad\  i^or\  eoni 
ii'.iiiei.s.  and  'lclet;ations  In  inteina- 
lioiia!  conferenc'.s. 

2.  nvck(iround.   Se.tam   4  1.'?   nf    F'ub. 
L.    <i5    Ida,    approvi'il    Aii^nrn.    17.    1977. 
provides  lor  c-ompensatinp  iieisnn.s  or 
orf;ani/ation.s   for  the  cost   of   iiaiiai 
palinu  in  a  proreedinu.  or  on  an  ad\i 
snrv  fommitii  e,  or  a  d<  legation  of  Ilie 
Stale    rjeparliiient    undi  i    (  .  ri.uii    (  n 
eumainrua :;.      I'uiai.s.      no'      lo     e\c>'i  d 
S23O.<»00  in  a:  >    ti-tal  year,  are  a\aila 
b!e  for  such  con'.pen.^ation.  Thi.s  rna  n 
lar   describes   the   critt  i  la    anJ,    evMid: 
tions  for  such  compcnsai  ion. 

3.  Definitions.    For  purpo.srs  of    iin 
lilemeiilini;  this  rirrular.  the  follo'.v  nit", 
d(  fmi;  ain.s  shall  apply: 

a.  •Procrcdint;'  nit  ans  a  siAiifie  ad 
niinisirative    proce.s.s    ilie    purpo.se    ot 
which  is  to  adjudicate  a  case,  produce 
a  re.lc  or  order,  or  eslabii.sh  r>  poliey    if 
nenrral  applicability. 

li  '.Aiiv  i.sory  commilti'e"  ha.-.  Ilie 
s;uiie  ineanint;  as  staled  in  the  I'cd'ial 
A'hiM'ry  Coiiiniiltie  .Acl  la  I  S.C. 
App.  si'C.  3(2)1. 

c.  'Delopation"  nuans  a  (.roup  ol 
persons'  represt>iU  m>.:  Ih''  Fniled 
Stales  at  a  cnnference  or  inei  {\\\\i.  at 
tended  bv  representai  i\ i  s  ot  eiie  or 
more  foreifin  povernmi  iit^  m  dne  or 
more  international  orKani.'.ai  lon.s  to 
conduct  official  business. 

4.  FJfiibilifu  fur  cumpcnsathi'i  To 
be  iliKible  for  financial  a-ssij-tanee  to 
participate  in  a  Department  oi  stale 
proceedmt-.  advisory  committee,  or 
dehration.  a  determination  must  bt 
inacle  that  the  ort^ani/alion  :h  person: 
a.  I.s  representuiK  an  intirtsi  wlneh 
would  otherwise  not  be  adequately 
represented  and  whose  participation  is 
necessary  l-i  ;i  tair  determination  of 
I  he  issues  taken  as  a  whole;  and 

h.  Would  otherwise  be  unahle  to  p;ir- 
lifipaii-  heeau:-!'  sueti  or^;aiii.'a.t  ion  or 
person  eannol  ;iltord  to  pa,\-  the  costs 
ol  siieh  ijailaapation, 

5.  Spriutl  ( (>i;si(lrt(il tons.  In  adili- 
tion  In  di  te-r.'.iniiif.'.  eiiK^biiily  :us 
staled   in   [lai  lu'.rapli   4.   the   burtau   or 
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office  eoneernixl  sliali  consid'-r  the  fcl- 
knviiu,': 

a.  Whitln'r  the  requeslinj:  oi.:nn!/-a- 
lion  or  person  has  reiJiesentation  at 
the  site  of  the  eyent  in  (luestion: 

b  Wlielher  the  or^'ani/ation  or  indi- 
\idual  has  participated  at  their  own 
expense  m  one  or  more  State  Depart- 
ment proceediiifi.  advisory  comnnttee. 
or  d(  let;ation  durnut  the  past  ^  v-ars; 
aiul 

e.  WlH'ther  the  individual  or  ort.:ani- 
zation  seekniM  financial  a.ssistaiv.t  will 
be  re(ot;ni/ed  or  accepted  by  the  inter- 
nal ional  ort;ani/.;\t:on  or  host  v;o\ern- 
n-.eiit  to  permit  meanint;tul  p:uta'ir,a- 
tion. 

(J.  Intrrnationcl  (■ou/rrrnci  :<.  In  re- 
spondnif  to  a  ri-qu(..t  h\  an  oryani/.a- 
iH.n  or  person  to  be  made  part  of  an 
ollaaal  dehration  to  an  nil ernat lonal 
eonterenee,  the  bureau  or  oltice  C(ni- 
eeined  shall,  m  additiim  to  the  .'special 
(•(jn.siileralions  listed  above,  diii  innne 

Whether,  in  conformity  v.  ith  the  De 
ivirtme-ifs  policy  of  limit  inr  offuial 
(1.1.  ra'es  lo  the  mimmum  nuiiitier  i  ,^- 
v,criii.d  li)  tt'.e  ncRotiations.  iiartic  ipa- 
tion  tv  ttie  oruanr.'.ation  or  person  in 
fun;,:.!  pre  conference  deliberations 
(in  hru  ol  aftu'il  participation  in  the 
(•,.m!i  rer:(t  i  would  be  siit  t  :'ient. 

7  (.'(lordmafu)'!  (itid  nrcrrmtiv.-i 
Wh' n  the  bureau  or  offi' e  c  mu  erm  d 
(!.ci(l-s  'o  invite,  (.r  aeeept  t  h'  reiiuest 
o!  an  oii.'.ani:'.ation  or  |ii  rson  !<i  pailai- 
p.aie  in  a  proceed uu',  adv  I'.iv  rommii 
t.i',  or  d(  legation,  and  lo  olt-r  tman 
(  i,i!  :es,i.,tance.  it  shall: 

a  Coo.dmate  with  thi  IV.ueau  (  f 
Pwhhe  Al  fairs  (PA  '  on  the  h.a.sis  ;il  the 
;  niena  est-dj|ished  t)\  that  b;i!ca:i. 
liie  availability  ot  funds  fur  fnuinciul 
iL'.sist  anee. 

h.  In  th.e  case  of  dele^-a'tons,  obtain 
appmval  also  from  the  Olfice  of  Intt  r- 
na'Diad  Conference.s,  Hun  au  (.t  Fit.r 
nati'>nal  Organisation  Alia. is  (1(J. 
Old. 
e.     nisbursinp     and     voucherin?     of 

tiinds  sh.all  be  the  responsibilii  v  ot  the 
liureau  oi  ofliee  vvhuli  invites  the  i' ir 
t  K  liian' . 

d.   I-:;i(h   bureau   or  olfiee   I'l  i|Oe.s' iM« 

funds  .^h.iU   maintain  ain-ropriale   rec- 

oids  loi  audit  and  n-pori  purp<j.-es. 


IV   Ql  ESTIONN  AlHK 

Applieants  lor  fundin!;  to  partieipa'e 
111  pioeeedmes,  a'!>isory  con;niiMee 
nvetinus  and  delef.ations  to  intenia- 
Iional  conferences  under  the  '  Bideii 
amindnvnf  (Pub  I.  05  105.  sedion 
lllii  are  re<inesled  lo  [Man  ide  tlie  fol- 
lowing; information  to  a.s:  ist  m  d>  ter- 
minin«  elit;ibility: 

1,  Name.  Name  of  individual  or  or^•a- 
ni/atlon  seeking  financial  assistance. 

2.  }'urp(jse.  Purp.ose  for  whn  h  funds 
are  beiiu'  sought,  incliiditn;  informa- 
tion concerning  tune  and  pLu  (  ot  pro- 
ceedinc   advisory   connnitte"-    met  tint,'. 


or  conft  rence  which  applicant  wislies 
to  attend. 

?,.  Subject.  Subjects  of  special  inter- 
est to  applicant  at  such  proceeding, 
nie«  ting,  or  conference. 

4.  Preparatory  sessions  as  a  possible 
substitut(\  In  the  case  of  international 
conferences,  would  it  be  po.ssible  for 
the  individual /organization  to  partici- 
pate- in  preconference/meeting  delib- 
erations which  will  formulate  the  U.S. 
j)()sition  on  the  question  at  issue  in 
lieu  of  attending  the  conference/meet- 
ing its(  If' 

5.  Netd  for  oral  presentation.  Would 
It  be  possible  for  the  individual/orga- 
nization to  submit  views  to  the  meet- 
ing/conference in  writing  in  lieu  of 
being  presf  nl  in  person?  If  not,  why 
not ' 

6.  Role.  Role  applicant  wishes  to 
play  at  the  meeting /conference.  (Par- 
ti'ipant.'  Ob.server?  Combination  of 
these':'  Other?) 

7  Representative  character  of  appli- 
cant organization.  Indication  of  the 
constituency  actually  represented  by 
the  applicant  organization.  The  infor- 
mation should  be  quite  specific  (nu- 
m.rical  size  of  membership)  rather 
than  geiu  ral  crepresenLs  consum- 
ers' ). 

K.  Hxisting  representation  at  site. 
Does  the  individual/organization  have 
representation  at  the  site  of  the  meet- 
ii,L'  conference?  (For  instance,  an 
oflice  in  Washington  or  wherever  the 
mt  eting  is  to  occur.) 

9.  Justilication  for  participant  in 
conferences.  In  tht^  case  of  interna- 
tional meetings/ conferences,  it  is  the 
goal  of  the  United  States  to  keep  offi- 
cial participation  as  small  as  possible. 
Kxplain  the  importance,  in  tcrnns  of 
the  loimulation  (j1  the  U.S.  objectives 
at  l.h<>  conference,  and  in  terms  of  the 
attainment  of  these  objet lives  during 
the  course  of  the  conference,  of 
having  peisonal  participation  bi  a  rep- 
resentative of  the  applicant  orfaniza- 
I  ion, 

10.  Ability  to  contribute  lo  the  suc- 
cess of  the  U.S.  endiavor  at  the  con- 
ference. An  explanation  of  the  individ- 
ual applicant's  expertise  in  the  subject 
matti  r  to  be  considered  at  an  interna- 
tional meeting/conference:  documen- 
tation of  his  or  her  ability  to  contrib- 
ut.'  siuinfua-Ulu  to  U.S.  success  at  the 

meeting. 

11.  Rerogniticm  credentials.  If  the 
individual  organization  is  seeking  De- 
partment of  State  financial  a.ssistance 
to  attend  an  international  meeting/ 
conference,  can  th.e  individual/organi- 
za.ion  furnish  assurance  that  they  will 
be  officially  recognized  by  the  b.ody 
convening  the  meeting /conference  so 
:us  to  be  able  to  participate  meaning- 
fvilly  in  its  deliberations? 

12.  Previous  participation.  Has  the 
individual  organization  previously 
participated   in  one   or   more   Depart- 


ment of  State  proceedings?  If  so,  what, 
when,  and  where?  How  was  participa- 
tion financed? 

13.  Financial  a.ssistance  desired.  Can 
the  individual/organization  pay  part, 
if  not  all.  of  the  expenses  involved  in 
attending  the  meeting/conference?  If 
so.  how  much?  If  not,  why  not? 

14.  Biographic  data.  Individuals  par- 
ticipating in  certain  conferences  and 
meetings  are  required  to  have  a  securi- 
ty clearance,  for  which  an  extensive 
background  investigation  is  required. 
The  attached  Request  for  Biographic 
Data  form  should  be  filled  in  to  pro- 
vide information  necessary  for  this  in- 
vestigation. 

WiLLiAiw  D.  Blair.  Jr.. 
Acting  Assistant  Secretary 
for  Public  Affa  i  rs . 

At;(;usT  21.  1978. 
(FR  Doc.  78-23861  Filed  8  23  78.  8  4,5  anil 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD78  115] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL  CANOE  SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Fed<>ral  Advisory  Committee  Act  (Pub. 
L.  92  463:  5  U.S.C.  App,  1)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safely  Advisory  Coun- 
cil's Canoe  Subcommittee  to  be  held 
on  September  27,  1978,  at  the  Holiday 
Inn.  Edens  Expressway  and  Lake  Cook 
Road,  Chicago,  111.  The  meeting  is 
scheduled  lo  begin  at  12  noon  and  ad- 
journ al  3  p.m. 

The  purpose  of  this  meeting  is  lo 
demonstrate  and  discuss  the  final  re- 
sults of  the  canoe  research  program 
which  may  lead  to  regulations  for 
canoe  construction. 


NOTICES 

Attendance  is  open  to  the  interested 
public.  With  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral  state- 
ments should  so  notify  the  Executive 
Director  no  later  than  the  day  before 
the  meeting.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  subcommittee  at  any  time. 
Additional  information  may  be  ob- 
tained from  the  Executive  Director. 
National  Boating  Safely  Advisory 
Council,  U.S.  Coast  Guard  (G-BA), 
Washington.  D.C.  or  by  calling  202- 
426-1080. 


Issued     in     Wa-shington, 
Augu.st  16.  1978. 


D.C.     on 


B.  E.  Thompson, 
Rear  Admiral.  U.S.  Coa.t  Guard 
Chief.  Office  of  Boating  Safety. 
[FR  Doi    78  23783  File(J  8-23  78;  8,4.5  anil 


[4910-13] 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPECIAL  COMMITTEE 
133— AIRBORNE  WEATHER  AND  GROUND 
MAPPING  PULSED  RADAR 

Meeting 

Pursuant  lo  section  10(a)(2)  of  the 
Federal  Advi.sory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  D  notice  is 
hereby  given  of  a  meeting  of  liie 
RTCA  Special  Committee  133  on  Air- 
borne Weather  and  Ground  Mapping 
Pulsed  Radar  to  be  held  September  19 
tiirough  21.  1978,  RTCA  Conference 
Room  261.  1717  H  Street  NW..  Wash- 
ington, D.C.  commencing  al  9:30  a.m. 

The  agenda  lor  this  meeting  is  as 
l,oIlows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  minutes  of 
the  fifth  meeting  held  April  4  through 
6,  1978;  (3)  briefing  on  Federal  Avi- 
ation Administration  helicopter  pro- 
gram; (4)  report  of  test  procedur(\s 
working    group;    (5)    report    of   ARB/ 
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RACON  working  group;  (6)  review  of 
European  Organization  for  Civil  Avi- 
ation electronics  draft  minimum  per- 
formance standards;  (7)  review  RTCA 
draft  minimum  operational  perform- 
ance standaz-ds;  (8)  assignment  of 
tasks:  and  (9)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  lo  space  available. 
W'ilh  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  al  the  meeting.  Per- 
sons wishing  to  present  oral  slate- 
ment.s  or  obtain  information  should 
contact  the  RTCA  Secretariat.  1717  H 
Street  NW..  Washington.  DC.  20006; 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment lo  the  committee  at  any  time. 

Lssucd  in  Washington,  D.C,  on 
August  17.  1978. 

Ka.'^L  F.  BitRACH, 

Designated  Officer. 
[FR  Doc    78  23675  Filed  8  23  78.  8,45  am] 
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Materials  Transportation  Bureau 

Notice  of  Grants  and  Denials 

APPLICATIONS  FOR  EXEMPTIONS 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials 
of  applications  for  exemi^tions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
tor.  and  the  processing  of.  exeniptmns 
from  the  Department  of  Transporta- 
tion's hazardous  materials  regulations 
(49  CP'R  Part  107.  Subiiart  Bi.  notice 
is  hereby  given  of  the  ex*  mpt  ions 
granted  July  1978.  The  modes  of 
transportation  involva-d  are  identi!;ed 
by  a  number  in  the  --Nature  of  Exerr.p- 
lion  Thereof"  portion  of  the  table 
below  as  follows:  1— Motor  vehicle,  2- 
Raii  freight,  3-Car^o-v(\s.<=e!.  4- 
Cargo-only  aircraft.  5-Pas.senge'-  car- 
rying aircraft.  Application  numbers 
prefixed  by  the  letters  EE  repri  sent 
applications  for  emf-r^M-nry  rxiinp- 
tions. 


Applloalion  No. 


Exemption  No. 


Applicant 


RcBuIalioiKs)  aflectfd 


Nature  of  exemplion  thereof 


Renfwals 


9:11)  I'     DOT  P  930 Airco  Iiidu.stnal  Gase-s, 

Murray  Hill.  N.J, 

27:i2  X      DOT  E  2732 U  .S   Dtp.irl  inenl  of  Em-i  (»> , 

Washington.  D,C. 
;tl28  X  DOT  EiilliS Walter  Kidde  and  Co..  Inc.. 

Btllpvillc,  N.J,;  U,S. 

Depart mtnl  of  Defense. 

Wa-shington.  D.C. 
.i^di  X  DOT  E  3563 U  .S.  Department  of  EnerE.V. 

Wa.shington.  D.C. 

3(jO(i  X       DOTE  3t)U6 Walter  Kidde  and  Co..  Inc.. 

BellevUle.  N.J. 

3744  P    DOT  E  3744 Moreland  Chemical  Co.. 

Inc  .  Spartanburg.  S.C, 


49  CFR  172,101.  173  2. 
173,34>d«3i,  173. 32S 


To  beeom.'  a  party  to  exemption  93(1     See 
ap|)!lcatinn  No,  930  X,i  iMo<ip.'<  1,  2,  a7id 

3  > 

49  CFR  173  6.T  la).  ibi   and       To  -iup  li'.pli  (  xplos'M  ,,  iii  iion  DOT  speeifi 
,[.,  [  31  lon  packai.'inRs  ■  Mode.-.  1  ai.d  2,  i 

49  CER  173  304,  175  3    To  sir.p  a  cln,-i.s  C  'xplosne  and  a  liquefied 

nonl!anim:!ble  t::--',  lu  iion-DOT  .spi-ndca- 
lion  c\!iiider.s  ■, M<id-s  1    2,  3,  and  4 

49  CFR  172  101.  173.302  ai       lu  .^hip  a  nonflammable,  nonliqiief'ed  com- 
J73  ;(95  pre.s.sed  t;ai  m  noe-DOT  specification  cyl- 

inder-.-  !  Modes  1,24,  and  5,» 
49  CFR  173  304,  175  3  lu  sli'.p  a  nunflammable  compressed  ras  m 

a       non-DOT      .specificauon       container. 

(Modes  1.  2,  3,  and  4  i 
49  Cf^R  173  266'b)(7l To  berome  a  part\  to  exemptlot.  3744    'See 

apriliralion  No   3744  i  'Modes  1  and  2  I 
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Appln  i»tii>n  Nc 


4:i:i8  X. 


IH'.I)    X 


.  i',i>;  X 


5322  X. 


VIV^  X., 


5615  X 


Mil:'  X    


5H52  X 


5967  X. 


6jii:>  X 


6*i5j  X, 


(i-^v.u  X 


6397   P 

Kfi:!!)  X 


Kxrmi.Ilon  No.  Appllcanl  R,  fulal  iiui' .  ■  rxll.  r'.  d^ 

R>NfW»is     (■(mllriin<) 

DOT-K4.<iH .St.inllri  Cli.iiiKal  Co  ,  49  C'KH  17:)  -Mri' ;.  > 

W.  ;.lp<irl.  Vonu  173  ^47'  a  ■.  lV:i  247a. 

DCVrFMR.-iO      PliiMi  ri  Hiikft.Ml  Co.  4(1  CI'H  17;i  Hii>  r  i  )    17f>3 

Siiir.hur\ .  Conn 

DOT  K:i\'h;  Kl  P:i.so  PrcMlucl.- Co  .  4PCIK  17'J  UM, 

OUfs.sa,  Tex,  '''•I  .llo'a>'  1  . 

UOI    t:  ...122 H(,,i<.,,  (.;l.  Cn     B..,ion  4:' <  1  H   1 '.  J  1  m  1 ,  1  7.1  :< !  V  a  i 

bilnss 

UOl    L  JJ72 I'liMMi  C.irhiil.   t  c'lp  4!' (  !■  K   IT  (  .Inl .  ,|  i, 

riirrslo-.vii.  N  Y  !'•  '  -"'l  ■'  "  ■* ' 

r,  ,t  .li'4   :i  "  J 

POT  K. '1615 A.shlHn<i  Ch. •.■!,.  ai  C.i  4>M   IK   17,iJ4:-.    17,,  :;iV 

Coliimbii.s.  (,)liici  1  ,  (  ^I'.t    17(:'K    li.t  .'.!'. 

IV  t  L'T'J,   17.1  AVI 
DOT-E5849 I'lT.   h.du  .n.  ■•    Ciil-bMn;).        4:U  1  H   1  7,f  L' 1  7    ..  <i  ■    175J 

I'll  .  Olin  Chirnii  Ml.-. 

Ciroup   StAiiitoril    (  nun  . 

ll.S    I)i'p:irtn;riii  i>: 

Drli'iisc.  WashliiMl"!!   nc 
DOT -E  5852 South  Jirsfy  Oa.s  Co..  4!i(l  :;  17.  11    l.J  Ji  i  .n 

FolM'm.  N  J 

DOTE  5967 Nmil  ^i.'-'  Om'mI   AiHliic.       4'.'t'lK  17  J  ,Ki4' a  "  J '.  17S  ;t 

In.      SI    r.iiil    Mum. 

[HYV    f  tUllM     M.itt   :     M..JH  •!  1  f.-rp  49CH<    17til7.        I7HJ4 

Ch.Ll  l..nr     N  t'  4    .    • 

nol    i-i;!i(       V:»ll.'\  <;....  (■"  4"  CI  K  1.7:  h'l    l-.,t.U'i.a. 

Cuinl"  I  i.uul    H  !     I'nli;i( 
S.  I '.  M  c    F'li  1  I  I'M   anil  ( f.i . 

(   o      .\.  '.'  alk     N  ,J      1.    P 

1  r:in'.pcitiiii  icm  (n  . 

C'h.atrr.  N  Y  .  N.  A  ,1.  r  ,i  y  ^ 

Nalnial  (.his  {'o     .A>tjiu  ■, 

P. I!  k    N  .1  .  Pri>\  uli  ricr 

<  ■:! .  Co     Pr(ni(1i'n(  r,  K  I.; 

Hal  iloril  h:iiL  irii   1  irlit 

(  1,     n:n  lloril    C.ain 

Soul  !.•  in  t'l-nni'i  t  muI 

Cj;u>  ( "o  .  N*  \^  H  t\  on 

C-oiin 

i)()i  ?:  hjo5 Noi'iH  III  Pi  no. 'i.  .11,.  .ii         4"  CI  H  i7i  :ur)',i"  n. 

Co..  Do!.  Pliiin-s.  Ill  17.'  MU 


Nature  of  rxcmplloti  Ihrnol 


B53G  P 


UOI    t:  t.253 Hapag-Llovd  .'\(  ;    lloM'Mii       4'i  (  F  <'   :7T 

Wo.st  Oortiian'.    Allania  17i.'4S    i' 

Can:o  Sorviio.'s  AH.  17,1  .'!'l    1 

Cloihonhuru,  Hwi  don 

IHvr  i:  liHiiO  Arnlrol.  Ino  .  VV.  vl  Wari'.  k      40  CI- H  172 

R  !  .  Slnto  I|■ldu^lno^    I:ii  and  F    17.1 

Adiiand  I'lty    •lonri     flo\  I        i  \(  i  ;ii   !7-: 
Chip  .  Kok'ors    Ark  ,  .Sla  oxiip:   Co 

ri!(    lndi:,s:  rio.s,  1)<  i:  '.  ..n 
V,' . 

DOT  f  Iiriri7 Alhod  Chco-iloal  CMP  4<i  ('[•■R   17:1 

Morri.sf  ou  n,  N  J 

I)()l    F:  ii:>.l(i    Union  Ciirbulo  Corp  .  49  Ch'K  17:! 

'larr:.  Itiviri.  N  Y'  .  Auoo 
Indu.slriiil  Gii-M-s.  Murray 
Mill.  N  J  ;  laipnd  Carbonio 
Corp     Clliia;:o    111 

DOT  !•:  6')3t;    SouUi  Jt  rsoy  f  i:i>- Co  . 

Polsom.  N.J  ,  Now 

Bodtord  CJiLs  fv  Pali.son 

l,ii:ld  Co.,  No^^  F^idforil. 

M:vs:-.  ,  I,.  P. 

Tian.MiHjrlalioii  Corp 

Chisti-r,  N  Y'     Alhod 

('111  nnoal  Corp  ,  ^ 

Mori  Lstoun,  N  J  ,  A.r 

I'lodui  l.s  and  Chornioa!;. 

Inc     Allonto'An.  Pa 

DOT    F  6,'S,ii;  UtiliU  Propatu- Co  ,  do. 

Eli/.abrlh.  N  J  .  Fit<  hhurt; 
On,.-  and  Elrotru   I.inht 
Co     Canlon.  Ma.-^s 


■  1  .'17 
,1  .M'v 

s,.l.pf 
.•KiJ'a 
.'4  pi 
H  17 


M  l.'^i 


17:i  Mth 


D    K 

P^ 


174 


:i4t;  a). 
JiC  <  ). 


49  m:;  172  101.  173  riis.a' 


To  ship  rorrosne  liquids  in  DOT  .".(XTifira 
lion  3EI800  and  3AA2015  cylinders 
(Modes  1,  2,  and  3.1 

To  ship  an  explosive  In  strong  wooden  or  fl 
birboard  boxes  in  rompliante  Willi 
173  104   (Modes  1.  2,  and  <.) 

lo  ship  a  flammable  fas  in  a  non  DOT 
s|>e<  lliration  insulated  rarKO  tank,  do- 
signed  and  rorLstrurted  In  arcordanre 
with  see  VIII  of  the  ASME  code  iMode 
1  I 

To  ship  rertain  flammable  ga.ses  in  non 
DOT  sp'-eifiralion  perlile  insulated  t.ink 
desl^,■nl■d  and  const ruct<'d  in  accordance 
villh  ,'^e(  VIII  of  the  ASME  code  (Mode 
1   I 

To  .hip  certain  compres.s<'d  Kasi  s  in  a  DOT 
specifK  ation  3T  cyhnder,  (Modes  I  and 
3  1 

To  .slop  certain  hiiyjirdous  materiJils  m  non- 
DO  I  spe(  ifliation  kIi'-ss  carboys  In  poly 
sl\rone  nverpacks.  (Modes  1.  2,  and  3.) 

To  ship  a  CI  rtain  oxidizer  material  m  a 
DO!  spe(  ification  21C  fiber  drum 
I  Modi  s  1.  2.  3.  and  4  ) 


To  ship  certain  flammable  liquefied  com 
pro.vsid  t;a.ses  in  a  non  DOT  sp<  cification 
in.ulaied  carKo  tank  desipned  and  con 
slriKted  m  accordance  with  sec.  VIII  of 
the  ASME  cixle    (Model) 

lo  ship  a  nonflammable  gas  in  non  DOT 
spi  (  ifi(  alion  cylinders  (Modes  1.  2.  4.  and 
.■i  I 

To  ship  a  cerlain  hit;h  explosive  in  a  DOT 
sp<  I-. ill  at  ion  21 P  fiber  drum   iModi   1,) 

lo  siup  ceriain  flammable  gases  in  a  non 
DO  I  spei  ification  cargo  lank,  designed 
and  constructed  in  accordance  with  sec 
VIII  of  lh(    ASME  code  (Mode  I  ) 


To  ship  cerlain  nammable  gases  In  a  non 
DOT  specification  \ariuim  insulaled 
cargo  tank  designed  and  const  ructed  in 
accordance  with  sec  VIII  of  (he  ASME 
i-oiU-    I  Mode  1   1 

To  >-hip  ha/^iirdous  materials  in  non  DOT 
sno.-idialion  mterrriodal  portable  tanks. 
(Modes  1,  2.  and  3.1 

To  rnannfactiire.  mark  and  sell  non  DOT 
'.pecifuation  steel  tanks  for  shipment  of 
nonflammable  gases    (Modes  I.  2,  and  3  ) 


1n  become  a  party  to  exemption  6397  (See 
appli.a'ion  6397   X  i  (Modi's  1  and  2  i 

To  ship  certain  flammable  gases  in  DOT 
spei  ilicalion  3A,  3AA.  3AX  or  3AAX  steel 
cylinders.  (Modes  1  and  2.) 


To  ship  certain  flammable  and  nonflamma- 
ble gases  in  a  non  DOT  specification 
carro  tank.  (Mode  l.i 


To  become  a  party  to  exemption  6536   (See 
applKation  No  6536  X.)(Mode  I  ) 


Application  No 


Exemption  No. 


Appllcanl 


Regiilationisi  affected 


Nature  of  exemption  thf're<»f 


Renewals— Continued 


6704  X 


6738  X 


DOT  E  6704 
DO  r  E  6738 


Dow  Chemical  Co..  Midland.   49  CFTi  173  245a.  173,249, 


6758  X DOT  E  6758 


6898  X 


6904    X 


0919  X 


6963   X 


7UII3  X 


7023   X 


DOT  E  0898  . 

DOT  E  C904  .. 
DOT  h  0919 

DOT  E  0903  . 
DOTE  7003 
DOT  E  7023 


7031    X      _ DOTE  7031 


T042-X 

7077   X 

720H   X 

7  270   X 
7407    X 

7454    X 
7524   X 


7,773   X 

7586  X 
7589  X 

7600  X 

7638  X 

7654   P 
7743   X 


DOT  E  7042 

DO'I    E  7077 

DOT  E  72!I8. 

DOT  E  727li_ 
DOI    E  7407 

DOT  L  7-154 
DOT  E  7524 

DO  r  E  7573 

DO!    E  7580 
DOT  E  7509. 

DOT  E  7600. 

DOTE  7038 

DOT  E  7654  . 
DOT-E7743 


Mich. 

El  Paso  Products  Co., 
Odessa.  Tex, 


Roper  Plastics.  Inc.. 
Oakbruok.  111. 


173.253.  173.294.  178.340. 
178.343 
49  CFR  172.101.  173.315'a)., 


49  CFR  pt.  173.  subpt.  F;  49 
CFR.  173.  subpl.  D,  178.19. 


Allied  C!i<-mical  Corp..  49  CFR  178. 150  4<  a  n  1 )  . 

Morrislown.  N..I,:  Ashland 
Chemical  Co  ,  Columbu-s. 
Ol.io, 


AUli  ich  Chemical  Co.. 
Mil-Aaukee.  Wls. 

Noi  thern  Petrochemical 
Co  .  Di--  Plaines.  111.; 
American  LNG  Co., 
Oakbrook.  III. 

I  S.C.  Chemicals  Ltd, 
B:  iMol.  England. 

General  F;i''ctnc  Co.. 
Philadeip-.ia.  Pa. 

Ashland  Clu-m;cal  Co  . 
Col.imbus,  Ohio. 


49  CF^R  173.246(a).  175  3 


49  CF'R  i"; 


.01,  173  ,i!5 


49  CI  R  17:i  264' a  1. 
173.204'  bi. 

49  CF'R  173  21 1  a  >, 
173  304. a).  175  3. 

49  CFR  173  245  a  i 
173  204- rv.  173  200. 
173.268.1)15..  173.21 

II. '24' 


E    1    (til  Pont  de  Nemnur.^  i:     49  CIR  173  03.  17:;  64  a/i 
C.)  .  Inc  .  Wilminglon.  Del.        178.209 


Waller  Kidde  &  Co..  Inc. 
B.'l!i  Mile.  N.J 


49  CFR  173.302  a  111), 
173  304' a  1.  175  3. 


E   I   dii  Pont  de  Nemours  *     49  CI-  R  173  315ia..  1 ' 

Co..  Inc.,  Wilniiuglon,  Del 

Th(   National  Aeronautics  49  CI  K  I'5.3,  173  30.a"li. 

and  .Space  Adminisi  ration.  172  101. 

(ir-.  cnbelt.  Md. 
Du',\  ClK-mcal  Co..  i'<  CI-R  9«  35 ._.., 

Preeport.  Tex. 

US   D(-partii-ient  of  49  CFR  172.101' bi(7>, 

Del'  use.  Washini^ton.  DC  172  204,  172.300.  172.400. 

173.88.  173  91.  175.3. 
175.75iaii2). 

i:    1    dn  Pont  do  Nemours  &  49  CFR  176.83,  170  4I0.i-i': 

Co  ,  Inc..  Wilmington.  Del 


To   sh.ip   certain   corrosne   liquids   in    non- 

DOT  specif ica'Lion  car^o  lank.s   (Mode  l.i 

To  ship  a  flammabh  gai  m  non-DOT  speci 
fication  cargo  lank  desipned  and  con 
structed  m  accoidance  with  .see  \TII  of 
Ihe  ASME  code.  (Mode  l.i 

To  maiiiifacture,  mark,  and  sell  non  DOT 
specification  reino\able  head  po!yethi\! 
ene  container  for  shipment  of  corrosr. i 
liquids  and  flammable  liq'jids.  (Modes  1. 
2,  and  3.) 

To  ship  cerlain  corrosive  liquids  in  iri.Md.' 
containers  oxerpacked  in  a  DOT  spe.?.:: 
cation  33A  ixiiyslyrene  ca.se.  'Modes  1  2. 
and  3.) 

To  ship  a  cerlain  coriosue  material  m  a 
DOT  .sp,-cification  12A  libcrboard  bv  \ 
(Modes  1.  3.  and  4.) 

To  s.hip  cerlain  flam'-nabie  pases  in  a  non- 
DOT  specilication  iiLsulaied  cari;G  ;a:;k 
designed  and  constructed  in  accoraancp 
vvuh  .sec,  VIII  of  Ih(-  ASME  cod-  Mod. 
1  I 

To  ship  ccrlam  hiw^ardous  mater. air  m  a 
non-DOT  specification  inu  rmoa.-il  poi  ta- 
ble tank.  (Modes  1  and  3  > 

To  ship  solid  methane  and  .solid  ajrmonia 
in  non  DOT  specilication  cryogen  cooli  rs 
(Modes  1  and  4  ) 

To  ship  an  oxidizer  O!  corrosne  material  in 
non-DOT  specification  steel  portable 
tanks  built  in  compliance  i*ilh  DOT  spec- 
ification 60  With  cerlain  excpuons. 
(Mode  1.) 

To  ship  certa:n  class  A  and  B  explosives  in 
a  non-DOT  spi  cilicauon  fiberboard  box 
uhich  meets  DOT  specification  1211  re 
quirements  with  certain  excep- ..itis 
(Modes  1.  2.  and  3  ) 

To  ship  cerlain  compre.ssed  gases  in  non- 
DOT  specification  seamlej»s  c.\  Imders. 
(Modes  1.2  3.  and  4  ) 
.  To  ship  certain  nonflamniable  and  flamrria- 
ble  ga,ses  in  a  non  DOT  specification  LSO 
porlable  tank   i  Modes  1  and  3.) 

To  sh.p  class  B  explosives  m  quantities  ix 
cet-ding  present  limitations  (Mode  4 


do. 


49  CT'R  !73.314(cl, 
173  315  a). 


S.  Q^arlment  ol  49  CFR  1 ' 

D.€i  nsi-.  Wa:ihington.  DC. 


'  3.  17.T  30'axl  I. 


R.ickvicll  Iniernalional 
Corp..  Dov.iu-\ ,  Calif, 


49  CF^R  173  88.eii2)(ii), 
173  92 


R.-cordati,  Milano,  Italy  49  CFR  173  245(a). 


Lubbock  Manufacturing 
Co..  Lubbock.  Tex. 


49  CFR  172,101. 
173.315'ai'  1). 


Minnesota  Valley  49  CFR  173,304- a  >,  175  3, 

Engineering.  New  Pracue. 

Minn, 
Eastman  Kodak  Co..  49  CFR  173,1 19(fi 

Rochester.  N,Y. 
Union  Carbide  Corp,.  49  CFR  173,315 

I'arrylovvn,  N,Y, 


To  ship  combustible  liquids  in  non  DOT 
specification  portable  tanks,  .Mode  3) 

To  sliip  explosive  B  incendiary  grenades 
und.-r  certain  conditions  via  cargo  only 
aire  raft.  Mode  4, ) 

To  ship  nitro  carbo  niuate  in  Hie  .same 
ir.apazine  with  certain  explasnes  without 
a  separating  bulkhead   (Mode  3,) 

To  ship  monobromotrifluoromethar-!.-  m 
DOT  specilication  51  portable  lank.  MC 
331  cargo  taj-.k.  DOT  specification 
1O5A5O0W  lank  car  tank,  and  a  noi-  DOT 
specification  AARi20.A500W  tank  car 
tank,  (Modes  1.  2.  and  3.) 

To  sliip  explosives  and  other  specified  haz 
ardous  materials  which  are  )orb!.;id'>n 
from  carriage  by  cargo-onb  aircraf;  or  u. 
quantities  greater  than  those  pr.-sc.  locd 
for  cargo-only  aircraft.  (Mode  4 

To  ship  a  rocket  motor,  a-s  part  o'  a  glnbn! 
positioning  systems,  in  a  propul.^n.-  s'r.'i 
(Mode  1.) 

To  ship  corrosive  liquids  in  a  non-DOl 
specification  cylindrical  gl.a-ss  carbo;.  over- 
packed  in  a  steel  drum  wooden  box  pa.  k- 
aging.  (Modes  1  and  3.) 

To  manufacture,  mark,  and  sell  non  DOT 
specification  insulaled  cargo  tanks  for 
shipment  of  liquefied  ethylene    (Mode  1 

To  manufacture,  mark,  and  sell  DOT  spc^-i 
ficaiion  4L  cylinders  lor  shipment  of  no."-, 
flammable  gases.  (Modes  1,  2,  3,  and  4  . 

To  become  a  parly  to  exemption  7654  '  S(  e 
application  No,  7654-X.)  (Modes  1  and  2  ' 

To  ship  a  certain  flammable  gas  in  a  DOT 
specificalion  51  porlable  Uink.  cMoae  1.) 
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UMi 


37790 


NOTICES 


NOTICES 


37791 


Ai)|>l»'^ilioii  Ni 


Fxrmplion  Nn 


A|)i>li(  .in 


I?.  ►■  ,laiH.n  s'  .iffi  (1.(1 


N.ttiirt  (if  t  ycniptiDn  ihiTi-of 


KrNi"\x  M  s     ('(inl  !(ui»  (i 


7f,,l   X 


UOT-K  7753 Sliuillci  CIhiukhI  (  c 

West  pert    ("orm 


V.I  CKK  17*  lH(i  b"2i 


7.S.1  X t>"r  K  ■'"■'■' 


11.  T'i.l.s  In.       Uilnn-.i  Inn,        4!1  CKH   1  73  fi«     r.inn.l.i 
U,l.  177  R.*"^.!.' I..'.,  p 


77.;H   X       DOTE7V«8. 


Pla;i|  f'nmi  ("nrp.. 

I,n.  kniri    III 


4!)  CI  H  17.'.  J17,  r.:i.i45b. 
178  19. 


7a'.ii 

7M'M 
7902 

Ti-l  i 


X  D()rF'7Hni   I>iilt.-<1  Parrel  .s.TVHf.  49  OH  172  400. 

Grc-imirh.  Conn.  172  40:i:ii(2i.  iai<3>. 

172 ..SiHcii  and  tablr  I. 
173  25(a> 


,.  DOTE7894 ErMfiK  I'^ip.r  M  ill.s    frliiK       4S  f  FH  r.'3  186 

X  OOTE7902 Ho^.ts    M.   •»  a   IMI.- Ci 

Ni't  VniK    N  V 


49  CKH  l>t    10"  app   B 
1V2  504,  172  iotj 


7«Hfi  N 


X      ^___ DOT-E  7943 SwIniminB  Pool  Chimic. 

M:iniif:irriir('rs  A'^.soc  , 
.S(  al  H.a(  h.  Calil 

IKJl    L  .iiilo W    M    BairArC'ii. 

Mrmphi.s,  Ti-iiti 


4<i  fFR  173  263<a<(  15i. 

\TA  272.C).  (l>'12i.  173.277. 

4»  <  IR   173.245.  178.2111 


Dol    f  7:cj 


ni-cton   Dicklii.siin  A-  f'o 
AriiMKlon    Ti'X 


4fl  t  FH  pi    100    IW.xffpI 
(.1    11)7  and  171  L*    17.)  6' b  i 
173.21.  173.2:'^    17(  1:4 


7!)34  N DOT  E  7034 


Carroll  Co..  Garland.  Ti'X..  .    40  (  I  1'  pi    173,  .subpt   F  ... 


7't:t8  N  „ DOT  E7938. 


nil-nifr  Srhmi.ll  trtiifnl  4'i  <  1  R  pi    173. 

Pans,  France 


Vn.jgrj n'>l    F  7049 Rlecrl   rexlih  Coip  ,  War.        49  CM'.  17.1  240' a  "  7) , 

Shoals.  S.C. 


lafts-N Dor  r.  7953... 


Pennwalt  Corp.  Bum  .In  V>  Cp-R  n3.157<a)i5). 

NY.  I7;»  157(b)(3). 


!i(i.<   N 


nor  K  7963 Stauffer  Chomicnl  Co..  4(1  (  I  I    173.360(aM5>. 

We.st|)iirt,  Conn. 


797.1  fj DOTE  7972 E.  1.  du  Poiil  de  Nenionrs  &     4:1(1!'  172.504. 

Co..  Inc..  Wilmini'toii.  Dei 


7'1'in  N 


DOT  E  7990 Hill  Bras.  Chemical  Co..  49  CFR  173  217(a).. 

Phoenix    Anz. 


7'i')l   N  DOT-E7991. 


Union  I'a.li.   HR.  Oinah.-i.     49  CFR  pis.  100-177. 
Nfb. 


H.M)4   N 


DOT  E  8004 „ Allied  Chemical  Corp., 

Morri.stowii  N  J 


49  CFR  173  367(a)(1). 
173.31)5. 


Id  .^liip  a  certain  fiamniable  .solid  in  DOT 
spei  ificalion  17C  sleel  drurris.  (Modes  1 
2   and  3  1 

To  ship  a  ( la.ss  C  explnsne  In  polyeihvlene 
PI.-1.-.I1C  ha'!s.  (n.  rpneked  in  a  DOT  specili 
latum  i:;M65  fib<  rb.>ard  box.  (Mode  1  ) 

lo  mamifarture  majk  aid  m'II  mm  DOT 
sperificnl  i.'M  rcnunahte  1m  ad  poht-thvl 
t-nt  dr.im^,  for  slnpni.'nt  ol  eerlain  oxi 
dizers  and  c(jrr(»si\c  snlitls  (Mo<l.'s  1,  2 
and  3. ) 

To  oxcep'  'special  snuU  (|n:iiility  (la.ss  H 
poison  |ia.kai:cs  Irnm  lab.iint;  reciuiri' 
nienl.s,  and  sliipnuv.l  id  i.rlain  ll..niiiui 
ble  :.oli.^  Irom  pla.aidiiu:  re<inn  i-meiil.s 
(Modes  1   ..nd  2   ■ 

To  btcoiTii  a  I  arl>  '...  .v.-niplion  7894  (!Se« 
applieadnn  No    7flv<4   N  .  (  Mode>,  1  and  2  i 

F'o  ship  1.  Iain  ('la.s.s  ('  .  xpiosivcs  in  moloi 
le).,,  les  placarded  DANCJFHOl'S  in 
hUad.d     KIv\MMABI,K      .Model  i 

To  .ship  corrosiM'  luiuids  In  fiberboaid 
boxes  ( iiinplj  iiiK  uiih  DOT  sperifiral  ion 
rJH  I  \((  pt  lor  handholes  (Mode  1  i 

To  si  y  a  corro.si\e  liquid  in  non  DOT  spe< 
ifuaii.iii  nieial  can  liberboard  boxes 
(Mode  1  t 

To  ship  small  (piaiilil  les  of  hazardous  mate 
iiaK  111  s.  aled  pla.ss  ampules  which  do  not 
I  \i( .  d  1  nil  capacity  each,  oierpacked  in 
( oniiiisite  packaRint;s  (Modes  1.  2,  3,  4. 
and  S  I 

In  iTi  .1  ijf.icliire  mark  and  .sell  eorruKated 
I  lb.  ii.n.ird  boxes  built  in  compliance  with 
D( )  I  s|)e(  if icat  11)11  12B  for  shipment  ol 
cnrr.iMve  lupuds   (Mode  1,) 

111  .-mp  n  rtain  flammable,  corrosive,  class 
H  pni-iinoiis  and  combustible  liquids  and 
OKM  A  in  non  DOT  specification  porta 
ble  tanks   (Modes  1  and  3  I 

'In  sinp  a  certain  ciirrosne  liquid  in  collaps 
ibl.       rnbijer      conlamer      desinnaled      a.s 
.s;;\I  IJIANK.  ■  iMode  1.1 

To  allow  an  increa.se  in  Ihe  net  ttii^'ht  of 
wet  bi  ii/.(.\l  pi  r.ixide  in  certain  DO  I  12B 
packaKinits   i  Modes  1  and  3  ) 

To  ship  a  cla.ss  B  poisnn  m  moii.  I  tanks 
c.instriiil.d  in  a.  ( urdance  with  DO  I' 
specilicil  inn  ."jI  mtb  ditain  exei  iJtion.s 
(Mode  1   I 

To  trarispiTl  small  qiK'.nlilies  of  cla.s>  A  and 
B  explc.MM's  in  a  sp.ci.il  shippinR  contain- 
er Wllhont  plarardmi..  ilie  vefiKli-  ( Mode 
1.) 

To  ship  a  dr\  n\  tiz.  r  tii  DOT  spe<  ification 
12A  or  \2]i  cm  riuT.i.il  lib'Tboard  boxes, 
(Mode  1   1 

To  tran-pnrl  railuax  Inrp.does  and  fu.ses 
carried  as  cam.  rs  eipiipment  excepted 
from  certain  rci'.ilation:    'Mode  l,i 

To  ship  a  class  H  poison  in  DOT  specifica 
lion  r.(  m.  lal  di.ims  htnini?  removable 
heads.  (  M.x!'  s  1  .ntd  a  i 


EMU<cf:NCY  Exemptions 


1.KH.I41    ... 


DOT  E  8041. 


[Applications  receive<l  and  ^tranti  d) 

Flying  Tiger  Lino.  Los  49  CFR  17 

AiiKi'lis.  Calif. 


.101.  175  :(0  ti- 


III  I  ..(n--i><irl  1  shipment  of  ammunition  for 
...niiDii,  <  l.u.s  A  nr  B  (  xplosives.  \  la  cargo- 
nnis  airi  i..f!    '  Mode  4  i 


Dkm  \i. 

4168  X     Ficdiie.st    b.\    ..Mlfil  rhcmu'til  Cull) 
Mom.slouii,     N  I       lo    sdip    siillur     !ii\.i 
fluoride  in  HOI    sp,  (  ii  i<u!  mii  .i.MOOO  tii.il 
3AA1()00   (Vlmders     li.  iKcd   .Iiilv    21     n<78, 
a.s    beinu    iiniii  civs;,!  >,■     iliM   I'Jl    u.i.'.mIis 
the  need  ) 

4168-X  R('(Hiest  b;,  An  I'roiliK  t.,  ,V  I  licnii 
cals.  Inc.,  Allcntou  n.  Pn.  —  Tii  sliip  iilliii 
hf.xafliioride  in  DOT  sp.Til  ictiiion  ;i.\10i)n 


and    .(.A.A  11)1)0    (\lmdfrs,    deiiicd    .IiiIn'    21. 

l'i7H    .1,.  t;-iii).-   iiiiiii  ( '-S' ;<!  y    (li.M    \2\   id)\i- 

;ilc  ,  '  hi'  iie(  (I,  ' 
•lir.H   X      R.iiU.'-l     b\     rnion    Ctiriiid..    Cdip. 

rarr;.  1 11'.'.  :i.     NY      'ro    t-hip    siiyiir     tiixti- 

fluoiidc  ill  DC)  r  sp.(  ifictUuin  if^lOOO  ;md 

aAAlOOO   cvliiidcrs,   (i.  UKit   Jui,\    1:7.    H»78. 

a.s   biiiit;    iiimi'cc.sstiry,   illM-llll    pb\i:i!'s 

t  he  need. ) 
41(>8  X     K('()iiest   by  I.KUnd  ("tirbonic  Corp. 

Chicac.').   Ill,— To  ship  sulhir  hexafluondc 


m  DOT  spiv  ifi;at  ton  3A1000  and  3AA1000 
lyhiidiis  denied  July  27,  1978,  as  being 
iiniifccs.sary.  (liM     121  obyiates  the  need.) 

67  19  X  Request  Hio  Lab.  Inc..  Conyers. 
Cia  -'lu  .ship  ci^rtain  oxidizing  materials 
m  Miriou.s  polyethylene  packagings  not 
pro-,  idcd  lor  in  th(^  regulations,  denied 
July  18.  1978.  as  b(  inn  unnece.s.sary. 

78i;0~X  Reijue.st  by  Pertnal  International. 
Inc..  New  York.  NY.  — To  ship  trimethyl 
pho.sphlie       in      non-DOT      specification 


IMCO    type    1    itiHulatcd    porMibIc    lank, 
denied  July  18.  1978. 

7841-N  Rnquc.sl  by  MoitcU  Co..  Kanka- 
kee. II!.  — To  sliip  ((I'lniii  ',  Iscous  iKiUid.  m 
reconditioned  DOT  spi  c  il  ma',  ion  ITE 
druiii.s.  winch  have  been  coifvi  rtcd  t(j  non- 
DOT  specification  i('mo\able  lu  ad  dmms, 
denied  July  28,  1978.  as  bem^  unnee(  .ssarv'. 

79.;<)  -N  RcQue.st  by  Marub.  ni  Ami!  ica 
Corp..  New  York.  N.Y.-For  nnporunt;  a 
(ia.ss  13  poisonous  liquid,  in  inn  i:;n-made 
s'lel  drums  comparable  to  a  DOT  spi  cifi- 
cnlion  .')B  drum,  denied  July  28.  1978.  .a.s 
bcini;  unnecessary. 

7993  .N  Recnu'st  bv  Biu-hni^lon  Ir.dusUie.s, 
Inc..  CJreen.-.boro.  N.C.- To  tiaiispon. 
.st)di.;in  liydroxidc  soiuuon  and  animoni 
mil  hydroxide  .soltilion  in  \~AiT  .-pi-'ifua- 
tiijti  57  portable  tanks,  d'  im  d  July  18. 
1973 

t:K8iM2  N  Request  by  VS..  Di  i);>tt  miiii  of 
Defense.  \Va,shinf.'ton.  D,C  -To  ,-h;p  p.il!"- 
Ii,',(d  iiiili;ary  airiinunition  b(  arins;  Ih.e  ap 
prop'iale  DOT  label  al'.end  to  ni.  el 
IMCX;  ri";uirenients.  ft.  nied  Ju!.\   21.  19.3, 

J.  R.  GR':'.rnF.. 
Chic/.         Exemptions        Pnuuh. 
Office  of  IIc::ardoiis  Mah'riaK-^ 
Regulation.    MatcriaLi    Trans- 
poriation  Bureau. 
IKR  Doc.  78-238.3.5  F.l<  d  8  23  78.  8  4.')  am] 


11505-011 

APPLICATIONS  FOR  EXEMPTIONS 

Correction 

111  III  Doc.  78-23213  .-.i.ipciuin^  .ti 
pat^e  :?7().'il  111  till-'  i.s.-^uc  Ice  M(.iiu!ay. 
Aiu;n.st  21.  1978.  third  eohirnn.  '.ii-.d.-r 
dtile.s,  -Si  ptember  30."  -liould  read 
■  Sf^iieiibrr  20.". 

(4910-591 

National  Highway  Troffic  Safety 
Administration 

in.'i  kel  No.  f:X7a  2    N.itin    2] 
GENERAL  ENGINES  CO. 

Grant  of  Petition  for  Temporory  Exemption 
Froin  Federal  Motor  Vehicle  Safety  Standard 

Thi.s  notice  grant.s  the  petition  by 
Gencial  EngiiK^.s  Co.  of  Si\\(!l.  N.J.. 
for  a  l-ycar  exetnpfion  from  Fi^dcral 
Motor  Veliicle  Sar(ny  Sl.indard  No. 
120,  Tire  Selection  and  Kiir..s  for 
Motor  Veh.icle.s  Otlier  Than  Pas.scngor 


Car.s.  on  the  basis  that  it  would  lacili- 
laic  the  development  and  field  evalua- 
tion of  a  low  emi.ssion  motor  vehicle.  It 
also  provides  an  interpretation  that 
S5.1  of  Standard  No.  123.  Motorcycle 
Controls  and  Di.'=;plays.  is  inapplicable 
to  petitioner's  battery-powered  vehi- 
cle. 

Notice  of  Ihe  petition  was  published 
on  April  20.  1978  (43  FR  16842)  ar.d  an 
opportunity  afforded  for  comment. 

Petitioner's  Electric  Products  Divi- 
sion manufactures  a  "low  emission 
motor  vehicle",  specifically  electric 
motor  driven  cycles,  the  Pedalpower 
meet  roped  GX  2000  and  the  Pedal- 
power  Electroscooter.  by  addini; 
molor.s  to  moped  framics  imported 
from  West  Germany.  The  tires  with 
whi''h  the  vehicles  are  equipped  <1G  x 
2.125  on  12-inch  rimsi  are  cla:..si!icd  a.s 
bicycle  tires  by  the  lire  and  Rim  A  .o- 
e::ition.  and  do  not  ni(  et  Standr-.rd  No. 
121).  Motorc>-cle  tiros  and  riir..s  that 
(ompi;.  wi;li  T'tandr-rd  No.  120  do  net 
lit  th."  firtivtv  0!'  rims  alrer'riy  im.ivirt- 
ed.  Piiii!on(r  arfuid  tt'nt  an  e\<  u:p- 
tioii  will  not  lin.du'y  de-ra.ie  motor  ve- 
hicle safety  as  "t>ie  capa'ity  of  the 
Continental  moped  tire  \v<..^  pioviu 
more  than  adequate  v.ith  v,Ti",iit  lor'ds 
of  l.=)0,  200.  and  250  poui-.ds."  T!i'.'  top 
.speed  of  the  Eli^ctroped  i:-  1.5  ntii!-;  and 
thr-t  of  li:e  Elect  rnscooter.  20  nipl,.  It 
i-';mated  ihr.l  up  to  l.(;00  \.'ii'Iis 
mi^'lil  be  i^rod'uced  under  fh.e  excn-i.p- 
tiop.. 

PfHitioner  has  also  a.  i;ed  NiirP.\ 
!iow  t!ie  recjuirement  in  Standard  ?.'o. 
123    for    a    supplemental    en'.;i:;e    -'op 


■,ii 


i  o    1 1  s 


iich-s    Wuu.-'.e 


ro!    appl!' 

WYA  fo! I  (•  (electric  cui'rent )  ii  .-.l^.i;; 

■',  hi"!!   til.-   manual   powir  controls 


e.)li 
(;■■;' 

O:  i 

„r"  lekasid.  NUTSA  replied  ti;a;  thi 
i;.o;-tion  of  the  standard  '.vas  uot  m- 
tcn.ied  to  co\(r  t  Itctric-r^ov, !  r  n.y;-); 
cvcles.  but  that  until  t!ie  si;  ric'ard 
eoulci  be  nmended  appropriate  Iv  Wv 
conti')!  is  a  n-cniired  ece.iipp.'.:;!!  a>-n\. 
NHTSA  su,;t:(s'ed  that  thi  p.  !ii;on  b<" 
.sup.plenK  nted  to  include  a  re(.iU(:,;  for 
cxeniplion  trom  the  reciuireir.i  r.t.  and 
pi  tilioner  has  a;:reed  to  it . 

Tilt  company  belie'.cs  that  an  >•>:- 
emiiMon  would  be  in  the  public  iufi  r- 
es'  as  its  \ehicl(s  are  fuel  efiicient.  it - 
citiciu;;  air  and  iioise  polhition. 

One  comivieni  was  recixtd,  fro-n  th." 
Administiator.  Motor  Veh.ic'f  Salcly 
Oliiii'.  DiiJaitment  ot  Tran.^rn  n  tat  ion. 
Haw.ui.  who  oijposcd  the  eve'.nption 
from  Standard  No.  120.  and  ai:.pro\ed. 
with  a  proviso,  tlie  request  coiucrninu' 
Standard  No.  123.  The  Department  i.s 


concerned  with  operator  protection  on 
a  \ehicle  witli  a  small  silhouette,  and 
commented  that  "a  reduction  in  the 
wheel  diameter  will  result  in  a  further 
reduction  of  the  \isibility  profile  and 
increase  the  hazard".  It  commented 
that  the  exemption  from  Standard  No. 
123  should  be  granted  "pro\idcd  that 
electric  propulsion  po'.ver  is  contiolled 
by  a  master  key-locked  on  off  switch 
located  within  leach  of  a  driver  seated 
in  tlie  oper;tiing  po.sition  on  the  \eiii- 
-cle  ". 

IvHTSA  may  grant  petitioner  a  tem- 
porary exemption  upon  a  firiding  thpt 
it  would  facilitate  the  de\e!opment  or 
field  evaluation  of  a  low  emission 
motor  vehicle  and  th.at  tJie  exemijiion 
would  not  unduly  degrade  th.e  safety 
of  the  v(  hide  (15  U.S.C.  1410tail  >  rU. 
B(  cause  tliiMT-  appear  to  be  no  othtr 
elect!  ic  po'vvered  mopeds  on  the 
n-.arket  it  is  found  that  a  temporary 
excm.pticn  wo'uld  faciliinte  th.e  (ii',(-i- 
(ip.'ricnt  a'l-d  f:-:  Id  e\ah;ation  of  a  low 
<  mission  ir.otor  'ie!:ic!e.  V.'h.i:',  NiiTS.A 
is  conceiT.ed  wi'.h  tlie  xi-ibiii^y  and 
safiny  of  oiierators  of  Mhiicles  of  lew 
pi'ofile  (see  opinion.  Mrix-b'-k^^.  Octo- 
ber 3.  U^69.  34  I-R  15416*.  thic  m.otor 
dri\en  cycles  which  are  th^e  s,:b,i(ct  of 
t'le  pe'ition  ai.i'pcar  to  be  simi'nr  in 
!v,-!,:h.f  10  most  b.crc!'  s  and  mopeds  al- 
ready on  tlie  road.  Ti!(  re  is  no  d.-^ta  in- 
dicatinf.:  that  thrir  !a'k  of  \i  ibili'y  is 
a  cansn!  factor  in  ?i.c -'.'kv.'..-.  As  a 
povwK-d  vehicle,  it  cannot  be  legally 
ops  rated  on.  the  public  roads  wifnout  a 
li''ense.  Most  juri -diet 'ons  in  t!:e 
United  States  reciuire  thic  operalci-  of 
such  a  \i  hui'-  to  be  not  le,-;-  than  15  or 
16  ,\fars  old,  Th.is  a:--ure.s  NilToA  ;  l-.at 
ti.t'  nioi^eds  :.:•■  uoiikep-"  to  be  useci  by 
(  hikinn  on  city  s'reets.  Tlurelore.  tlie 
NHTSA  finds  th.at  an  exemption  Irom 
.'^'andard  No.  120  w.,;-uld  tiot  r.nduly 
Oftiradc  tli(^  safety  of  tlie  \ >  hicics 

\::\\  n  ;;ect  to  the  requirt  mt  nt  in 
S'anJnrd  No.  123  th.;d  motorc..  cies  be 
ec;  ;:pneci  >v':h,  a  supph  I'lentiir.v'  engine 
,s;f.p  eoniroi.  tl.e  NHTSA.  has  conclud- 
'd  th.Tt  thiis  reqiurs  n;eri  does  not 
appl^'  to  electric  '.  (liicles  ,-u(h  as  peli- 
tioiier'.s  wh..,  re  the  engir;e  stops" 
wi-iCne\er  th.e  liand  control  is  it  leased. 
Till  refore  in  NHTSA's  \  i.."-v  peti-;-')n(T 
ma.-.'  rcriifv  compliance  v.ith  .Smn.dard 
No.  123.  proxidcd  tl'.n?  tiie  srandr.rds 
oiiier  requ;reru(-nts  are  nn'-t.  '.vithoul 
'the  necessity  of  an  exempt  ton. 

In  consideration  of  t  !:e  foregoing 
General  Engines  Co.  i.^  Ivreby  granted 
NHTSA  Temporary  Exemption  No. 
78-2  irom  49  CFR  571. 12u  Motor  Vehu- 
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(■l(  S.-fct,.  St:uulard  No.  120.  twpiiiiiK 
Atit;'.ist  1.  1979. 

iS.c.  3,  Pi.b.  L.  92  S-ia  86  Stat  linO  i  1 ". 
ISC'  141')i.  (^(U^'alKlrl  of  amliDiiiy  at  4!» 
CVH  1.5(1.  > 

Is^tii'd  (in   Aujni.si  16.  1978 

HoU'.-MU)  I)r(;.>hF. 


17035   01  I 

INTERSTATE  COMMERCE 
COMMISSION 

(Dcciiiidns  Volimic  No    L'-l 
DECISION  NOTICE 

Drcidcd:  Aiit,Mi.sl  11.  1978. 

riif  following  applicalioiis  rue  ki)\ 
II  lit  d  by  .si)((iiil  rule  247  ol  liif  Cuin- 
mi.s.'-ion'.s  RuUb  o./  Fractuc  (49  Chli 
?lli/()247i  Tlicst'  nihs  pri)vi(l<'. 
i,!ii!':,,'  nihrr  lhmt;.s.  Ilial  a  pmic.-.t  to 
Ihr  >;i-Miliiu'  of  an  aijpliral  loii  mu.st  be 
lilcil  uitli  I  lit  C'otninls.sio!!  uiihiii  .'iO 
da.ss  alu  r  Hit-  dale  iioti(<'  of  tin  a|)pli- 
catuiii  i.s  piibhslicd  in  the  P'kiu.hm, 
H^<.I'^I^-H.  I'ailiin:  Ui  lilf  a  pfotcsl. 
•Aiil.m  ',u<  (i;i,\  -,  will  be  con.siilfi-fd  a.s  a 
uai.  rr  nl  opi'o^itioh  to  tln'  applica- 
tion. A  pfolc.^t  under  tlit>f  iiili^ 
.vlunild  comply  with  laiif  247i(":ii  ol 
I  he  lailcs  of  pi'afticr  '.\!'.;rh  Miiiuii.s 
'  hal  it  siL  lol  I  h  ,s|)(  (■:!  u  .i'.i\  t  iir 
Kro'i:;:!:-:  niion  wliuli  it  i.--  tuaflc,  Cdii- 
l.iin  a  d(lail(d  .'-iati  nn  nt  (!l  ['rotes- 
lEtflt  .';  inlcrt'.st  111  ih(  proei  <  dui!;.  las 
.spec  die-ally  noieti  l)elo'A  >.  and  :^liall 
specify  with  paiticiilarit '.  iiie  lae;.s. 
inatlcrs.  and  lhini;s  relie;!  ri"n.  but 
shall  not  include  is.sue-,  n:  all(  t.a!  lon.s 
pb.r;i-.'-(j  j^enerally.  A  piotestant 
.shwiiid  inrludc  a  cop\  ot  i  h--, .specilic 
poftiun.sol  il.s  a'.ii  lioiii  \  whieii  proics- 
lant  belicvi's  to  be  in  conflict  villi 
that  soiit,'ht  in  the  application,  ano  de 
scribe  in  detail  tlie  met  hoil  -  uhci  tier 
by  joinder,  interline,  or  other  means - 
hy  whicli  prolcslant  wotdd  ii.se  such 
authority  to  provide  all  or  pnri  of  the 
scr\  ice  piopo.sed.  Prol(.sis  ir  '  'U  lea 
sonable  coniiJliance  v^iLh  tlu  M;qnire- 
tnents  of  the  riile.s  may  be  rejected. 
Till  ori^'inal  and  one  copy  of  the  pro- 
te.st  ,shall  be  filed  with  the  Commis- 
sion, and  a  cop^  shall  be  scr\ed  ion- 
current  l.\'  upon  applicant ":■;  rejire.senla- 
tive,  or  upon  applirant  if  no  represenl- 
ali\c  is  namnl.  If  iRe  protest  includes 
a  request  for  oral  liearinR,  sui  h  re- 
quest shall  meet  the  requireni'iils  of 
.section  247(e)(4)  of  the  special  rules 
and  shall  include  the  rti ;  i'i(  ation  re- 
quired in  that  section. 

Section  247' f)  providts.  in  pail,  Mial 
an  applicant  which  do<  s  n<it  i.iteiiil 
timfl\  to  |)iosecule  lis  ap'laal.oii 
shall  pron.ptlv  request  tli.it  it  be  dis 
missed,  and  I  hat  faihn-e  to  pro.seciite 
an  applKaiion  under  the  proced.ures  of 


NOTICES 

Ih'    Coniniis.^ion   vi.iil    re'-iil!    in    its  dis 
nil:. sal 

Fill  Mill  r.roressItU'  steps  will  hr  h\- 
fiunmissioii  noiiei.  dreisioii,  oi  littii 
wliieh  vull  be  seiM'd  oil  eai  li  paii\  of 
reeoid,  Broad,  ^iithi  i:ui,-ti(!mrnls  u  lU 
not  be  aci'i'ptid  a'ttr  !>n-  diilr  (>''  thi^ 
puhlicalian. 

Aiij-  at.lhority  ^;ranted  may  reflect 
atiinini..trati\cly  accei^table  ristnctive 
ami  iidinents  to  the  ser\  i>e  proposed 
t)eU)'.v.  Some  of  the  applications  nia\ 
ha\(  been  modified  to  conform  to  the 
Commission's  policy  of  simplif\iiu; 
grants  of  operat  ihk  am  lici  it  :• . 

U'e  tind: 

Willi  the  txciptions  ot  those  appli- 
calioiis iinohin^  duly  noled  problems 
(e.^..  uniesohed  common  control,  un- 
resolM'd  fitne.s,-,  questions,  and  juris- 
dictional  problems)  we  find,  prclimi- 
naiih.  that  each  common  carrier  ap- 
plicant ha.s  demonstrated  tliat  its  pro- 
posed ser\ice  is  required  by  the  public 
coiueiiienee  ami  nece.ssit\'.  and  that 
eai  li  conlract  caiiier  appliemt  quali- 
lits  a:  a  contract  carrier  and  Us  pro- 
[)osed  colli ra.ct  carrier  ser\  ice  uill  be 
consL^tent  with  the  public  inter. -,!  and 
the  n.ilMtial  transportation  policy, 
haeli  api'licant  is  fit,  uillirrly,  and 
able  propi  rl:v'  to  perform  tb"  .-i  i  \  lee 
pio[)oscd  and  to  conform  tn  the  re- 
(piireinents  of  tin  Intei-state  Cmn 
nieri  e  .'\(i  aiKJ  the  Commission's  re^^u- 
lal  lulls.  This  decision  is  not  a  iv.aior 
I'ldi  ral  aetmn  sii'tiitieant  Iv  affectum; 
the  (nia!il\'  ol  the  huii'an  eii\  ii  (Uiiii-  iit 
within  tlie  ir.ean.iiK  ot  the  Naiion.al 
F',n\  iroiimeiital  Policy  Act  of  I9»i'» 

//  IS  mdi'rrd: 

In  the  absence  of  legally  sulficient 
proi'sianls,  filed  within  30  da-s  of 
publication  of  this  decision  notiei  nr, 
if  the  a|)plication  later  becomi  s  unop- 
posed i.  approi;riate  authority  v.  ill  be 
issii(  d  to  each  applic-ant  (except  tuo>'- 
wi:li  dul.v  noted  problems)  upon  com- 
piian  I  -vith  certain  i  e(jti  ii  ements 
wiiicli  Will  be  set  forth  in  a  notifica- 
tion of  etfceti\  I  r.ess  ot  this  lie;  !.-.i^>n- 
tidi  i<  e.  To  t  lie  exti  ni  thai  t  he  .in! -lori- 
r,  .M.ti^ht  below  ma.\  duplicaie  an  ap- 
plii-ant  s  existing  aiithon!\.  sia  n  du- 
plication shall  not  becunsirued  a.s  eon- 
ferrint;  more  tli.iii  a  single  cp. ■rating 
right. 

P\  the  Comini:-.'- aiti  K<  \  iew  Piepi 
No.  1,  Members  Cailtlnn.  J;i\ee.  ni:! 
Jonis. 

}f    C    IloMMK.  Jr  . 
/te.';  'HI  Scvri'.a  nt. 

Mt:  ns:;  (Sub21}--..  filed  July  i:?, 
197H.  Applicant:  UlAiE  LINK  KX 
PKI-.SS,  INC..  'JoO  D.W,  Hit;h\vay 
Kouih,  Na.sliua,  NH  03000.  Repre.-,eiit,t- 
tive;  Chailes  A.  Vvebb,  Suite  GOO.  1250 
Connect  i(  tit  Avenue  NW.,  Washniv 
tell,  tiC  2u0..(j.  AulhoritN  planted  to 
(  ;)<■', ite  as  a  co;'j?7!07i  earner,  by  meitor 
\ehi  le.  o\cr  irrcKiilar  routes,  tians- 
poitir,!.'      Paper    and    paper    pruducts. 


from  the  facilities  of  International 
Paper  Co  .  at  or  near  Ticonderot;a  and 
Corinlh.  NY,  to  New  York,  NY.  and 
points  m  Suffolk  Counties,  >fY,  NJ 
(except  tliose  in  the  New  York,  NY, 
commtTcial  zone),  CT,  MA,  RI,  ME. 
VT,  and  NH.  (Hearing  site:  Concord, 
NH.  or  Hoston,  MA.) 

MC  9323  (Sub  75F),  filed  July  10, 
1978  Applicant;  K  LINES.  INC.,  17765 
SVV.  Boones  Ferry  Road,  Lake  Oswefio. 
OR  97034,  Representative:  Jerry  R. 
Woods,  Suite  1440,  200  Market  Build- 
in^;.  Portland.  OFi  97201.  Authority 
M ranted  to  operate  as  a  coymnoii  carri- 
er, by  motor  vehicle,  over  irreKiHar 
routes,  transporting':  Dry  bulk  com- 
7nodilies.  between  points  in  ID,  OR, 
and  WA.  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  MT,  and  NV, 
(Hearing  site:  Portland.  OR,) 

MC  9444  (Sub-7F),  filed  June  18, 
1978.  Applicant:  BILOXI  TRANSFER 
AND  STORAGE  CO.,  INC.,  P,0.  Box 
3(11.  Hiloxi,  MS  39533.  Representative: 
H.  W.  LaTourelte,  Jr.,  11  South  Mara- 
mec.  Suite  1400,  St.  Louis,  MO  63105. 
Authority  granted  to  operate  as  a 
cainviun  carrier,  by  motor  vehicle. 
o\er  irre^iular  routes.  tran.sporling: 
f'.S(Y/  l)ou.^ehold  goods  and  unaccom- 
panud  ba'.Hiage.  (1)  between  points  in 
Covi'.K'on,  Forrest.  Jefferson  Davis. 
.Jcjik  s.  Lamar,  Lawrence.  Lincoln. 
I'iriA,  r.ke,  Walthall,  and  Wayne 
Counties.  MS,  (2)  between  points  in 
r,.;khMn.  Clarke,  Conecuh,  Escambia. 
Mobile,  Monroe,  and  Washington 
Counin^  AL,  and  (3)  between  points 
in  J(  :!e;-f!n,  Orleans,  St.  Bernard,  St* 
ram n- a  11  \.  and  WashinRton  Parishes. 
LA.  ri  ir  .  led  to  the  transportation  of 
shipn.eii's  lia\in«  a  prior  or  subse- 
quei  !  nio, em'.':it,  in  containers, 
beyci.d  the  points  autiiori/.ed,  and  fur- 
ther te:lric!ed  to  the  performance  of 
picki;;)  r.ii.l  di  hviTy  service  in  connec- 
tion with  tlie  packing',  crating,  and 
conlni'.ieri^ation  cr  untiacking,  uncrat- 
iIl^^  .ir.J  d(  contajv!  izalion  of  such 
.shipjncn'.s.  (Hearinc  site:  Biloxi.  MS, 
(  r  New  O-h  ans.  I. A.) 

MC  l^J.^O'?  !Suo9Fi.  filed  July  12, 
1973  App.i  ant:  GUEX  TRUCKING, 
INC.,  P'l  tv.'x  3.'59,  Shawano.  WI 
.S4"6H  \-  ■seniati\e:  William  C. 
P'neen  Tm  \'  at  h  Plankinton  Avenue. 
Milwaiik"  WI  r-32U3.  Authority 
rr.in'ed  '.  i  rale  as  a  contract  cam- 
I  r.    b;>     nu'  \e!;icle.    over    irregular 

roip's.  tra-  -porting:  Canned  goods. 
Ir.an  Nev.  Richmond,  Gillett,  Cole- 
man, r  j<  I  and  Oakfield.  WI.  to 
points  in  AL,  FL,  GA,  KS.  MO,  and 
NE.  under  a  continuiiig  contract  with 
I'riday  Cannini:  Corp.,  of  New  Rich- 
mond. 'WI,  I  Hearing  site:  Madison  or 
M.lwaukee.  WI.) 

MC  30t18  (SubSF).  filed  July  17, 
1978.  Appl.cant:  CARLOS  J.  STIL- 
WELL,  dba.  STILWELL  TRUCK 
SP:RVTCE,    Detroit,    IL   62332.    Repre- 


sentati\e  Robert  T.  Law  ley.  300 
H-isch  Biiildinfi.  Springfield.  IL  G2701. 
.•\;it  lun  ii  y  ^irarited  to  operate  as  a  cun- 
trc.ct  earri'T.  b,\  motor  \ehicle.  oxer  ir- 
iej;iil.ar  routes.  transpoi-;  ini;  (li 
(imnivl  nr.fi  ])oitUr7i  feeds.  *  2)  feed  in- 
(iredie)it'i.  (3)  ani^nal  pov't'nj  hrnUh 
eo'Y'  pi 'd ..r! ■,  (4  I  aniina!  ard  joult'-n 
'eedt'ia  I'iiuiprnent  and  cudhc!  and 
ponltr-j  feedinq  s'.'pplie.^.  and  (.'i) 
bnaged  lavn  and  garden  fertiliicm.  be- 
tween Pit«sfi(ld,  Gr;i_'g.>-wil]e.  and  Blan- 
liins',  i!!".  IL.  on  tlie  one  hand.  and.  on 
the  otlH  ;•.  points  in  MO  and  lA.  undt  r 
continuing  contiacls  with  <li  King 
Feed  Co..  of  B'.andinsvillc.  IL,  and  (2) 
M.  D.  King  Milling  Co.,  of  Pittsfield, 
IL.  tlitsiring  site:  Springrield,  IL,  or 
St.  Lo.i...  MO.) 

MC  :U!844  (3ub-fJl3Fi.  fi'ed  June  15. 
1978.  Appli'a:-.',:  KROPIIN  REPKIG- 
KRATT  i;  EXPRE.'^y.  INC..  P.O.  Box 
5(">uO,  Waterloo,  lA  507C4,  Representa- 
tive: Joh.n  P.  RViodes  (Same  add'-ess  as 
appli'.r.n;  I.  Authorliy  granted  to  oper- 
ate as  a  co7?;??;o?i  carrier,  by  motor  \e- 
hicle.  o'.er  irregular  re.:!-:.'-,  transport- 
ing (1)  cjeneral  ccmuiod :'ics  (except 
food.-tuffs.  cla,sses  A  and  B  exp'.o-ives. 
cornmodiLies  in  bulk.  hcu:e';old  good:, 
as  defined  b:\'  tlie  Cor.m'  ion.  a-id 
those  whioii  require  spi'e;al  ecjuip- 
ment ).  and  (2)  foods! .'/,,s.  wiien 
mo\ing  in  mixed  loads  wl.h  tlie  com 
modilie,  in  (1),  f:--:in  Ciiicauo,  IL,  to 
Dadas.  Ho.'.slon,  San  Ar:o:-.:o.  Amaril- 
lo,  Lubbock,  and  Laredo,  TX,  restrict- 
ed to  tTip  tran, porta' ion  of  traffic 
moving  on  bids  of  ladii.g  of  frciglit 
loruard(i-s,  (Hearing  r.:ite:  Dalla.^.  'i  X  ) 

MC  'JeCH  (Gub-GHD.  f:'-.  J  J  v  IC, 
1978.  Ap;;l:ea'-!t:  K^Oi-LIW"  lU.  RIG- 
RRAT-D  EXPRESS  ITJC,  P.O.  Box 
,=)000.  Walcrloo,  lA  50704.  Rcprevscnla- 
tive:  Joim  P.  Rlioadcs  (same  aeidrcss 
as  applicant  ^,  Autlioritv  granted  to  op- 
er.ite  as  a  co?):7i:on  carrier.  b\  motor 
\i'liic!o,  over  irre:;i,i!ar  routes,  trails- 
porting  nuat.'i.  i\-'ttt  products,  and 
meat  byproducts.  a?id  arni'Ies  distrib- 
uted b:i  vteat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  tlie  report  in  "Descriptions  in 
Motor  Carrier  Ct  rtificates,"  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facil'lies  of 
John  Morrell  &  Co.,  at  or  near  dxai 
Esther\ille  and  Sioux  City,  LA.  and  (b) 
Sioux  Falls.  SD.  to  points  in  FL.  GA, 
8C.  and  TN.  (2)  East  St.  Louis,  IL.  to 
lioin'.s  in  OH  and  MI.  (3)  Si.  Paid.  MN. 
to  points  in  FL,  GA.  NC,  SC.  TN,  CT, 
DE,  IN,  ME,  MD,  MA,  MI,  NH,  NJ, 
NY,  OH,  PA,  RI,  VT,  VA.  WV.  and  DC, 
and  (4>  Ft.  Smith,  AR,  to  points  in  CT, 
DE,  IL,  IN,  ME,  MD,  MA,  MI,  NH,  NJ, 
NY,  OH,  PA.  RI,  VT,  VA,  WV,  and  DC. 
restricted  in  (1),  (2),  (3),  and  (4)  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site;  Chicago,  IL.) 


NOTICES 

MC  30844  (Sub-615F).  filed  June  IP. 
1978  Applicant:  KROBLIN  REFRIG- 
ERATED EXPRESS.  INC.,  P.O.  Box 
.7000.  Waterloo.  lA  50704.  Represent a- 
'i\e:  Jolin  P.  Rhodes.  P.O.  Box  SuOO. 
Watefloo,  lA  50704.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle.  o\er  irregular  routes, 
transporting  (1)  such  article.--  as  are 
dealt  in  by  grocery  aiid  hard ir a  re 
stores,  (a)  from  Ft.  Madi'^on.  lA.  to 
points  in  TX.  GA,  MA,  NY,  NJ,  PA,  IL, 
IN,  OH.  MI,  KY,  WI,  MN.  ND.  SD, 
KS,  MO.  NE,  AR,  TN,  OK.  and  CO, 
and  (b)  from  points  m  MA,  CT.  RI. 
NY.  NJ,  and  PA,  to  point.i  in  lA.  MO. 
IL.  IN.  and  MI.  and  (2)  cheTuicals.  and 
viaterirl<  used  in  the  nianufccture  mid 
di-,:ribution  cjfia"!  chemicals,  and  'b) 
.^uch  articles  as  a?T  dealt  in  by  oroceru 
a'ld  liardu\r,-'  },tores.  from  points  in 
MA.  CT.  RT.  NY,  NJ,  and  PA,  to  points 
in  I  A.  MO,  IL,  IN,  and  MI.  (Hearing 
Site:  Washington,  DC.) 

MC  34037  (Sub-Ol'),  filed  May  1, 
1978.  and  previously  nolict^d  in  the 
FcDKi?.'M.  Register  issue  of  Juno  22, 
1973.  Apphcant:  NORMAN  HILLS. 
Rural  Deliverj  No.  1,  McA'ti-^ter  Road. 
I'redonia,  NY  14061,  R-'presenliUive: 
S,  Michael  Richards,  P.O.  Box  225.  44 
Nui-th  Avenue.  V/c'.)ster.  NY  14580. 
Authority  granted  to  operate  as  a  eon- 
tiuct  carrier  by  iiiotor  \(  iucle.  over  ir- 
:-egular  routes,  transporting  preserved 
fcods tuffs,  from  the  facilities  of  Hein/. 
U.S.A.,  Division  of  H.  J.  lieinz  Co_  at 
Fremont  and  Toledo,  OH.  to  points  in 
NY.  and  those  in  NJ  on  and  iiorth  of 
NJ  Plwy  33,  rtsa-icied  to  the  Iranspor- 
taiion  of  traffic  orij;inating  at  tlie 
natv.ed  oi  igms  ai'.d  destimd  lu  ilw  in- 
dicated destinations,  under  a  cn-it inn- 
ing contract  with  Kt  inz  U,S.A..  Divi- 
sion of  H.  J.  Heinz  Co.  of  Pittsbuegh, 
PA.  (Hearing  ■■■ate:  Pittsburgli,  PA.) 

Note.—  lb.. '^  k  put'lca' ion  indi:-ai»^s  ilie  rc- 
strictifiii  (  n  up!. a  brin^i  iraii-ijorled, 

MC  35628  (Sub-403F),  fili'd  Ju!y  17, 
1978.  Ap;jlicani:  INTERS  lAIE 
M07  0R  I-^REICHT  SYSTEM,  a  cor- 
poratioo,  134  Grandville  A\tnue.  SW^, 
Gran.d  F.apids,  MI  49502,  Represent a- 
l;ve:  Michael  P.  Zell  (same  address  as 
applicant).  Authority  granted  to  oper- 
a'e  as  a  coinmon  carrier,  by  m.olcr  ve- 
h.j' le.  transporting  general  commod- 
iues  (except  tho.*c  of  unusual  value, 
classts  A  and  B  explosives,  household 
goods  as  d(  fined  by  the  Commission. 
commodities  in  biTFk,  and  tliose  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  General  Cable  Corp.,  at  Cass 
City,  MI,  as  an  off -route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular-route  service.  (Hear- 
ing site:  New  York,  NY,  or  New  Haven, 
CT.) 

MC  56679  (Sub-107F),  filed  June  30, 
1978,  Applicant;  BROWN  TRANS- 
PORT CORP.,  P.O.  Box  6985,  Atlanta, 
GA  30315.  Representative:  Leonard  S. 
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Cassell  (same  aeldress  as  applicar.t  ) 
Authority  granted  to  operate  as  a 
common  carrier.  b>  motor  vehicle, 
over  irregular  rowu-s.  transporting 
frozen  foods  (except  in  bulki.  from  the 
facilities  of  Terminal  Ice  c^r  Cold  Stor- 
age Co.  anei  Ore-Ida  Foods.  Inc..  at  or 
near  Plover.  WI,  to  Kansas  Cit.\.  KS. 
and  points  in  AL.  AR.  CT.  DE.  P'L.  GA, 
KY,  LA,  ME.  MD.  MA.  MI,  MS.  MO. 
NH,  NJ.  NY,  NC.  PA.  RI.  SC.  TN,  VT. 
VA.  WV,  and  DC.  re^stricted  to  the 
trans;xirtai  ion  of  traffic  originating  at 
the  named  origin  aiid  destined  to  the 
indicated  destinations,  (fiearing  site: 
Wa.-hington.  DC.) 

MC  59G.')5  'Snb-HF',  !;ii  d  Julv  11. 
1978,  An.^hcant:  £HEE:t.\N  CARRI- 
ERS. INC.  G2  Lime  Kiln  Re^ad.  Suf- 
tern  NY  lOP.'n^  Representative; 
G(  orge  A.  Oisen,  P.O.  Bo.x  357.  Glad- 
stone. NJ  07934.  Authority  granted  to 
operate  a-;  a  co;?n?iot!  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  containers,  container  clo- 
sures, arid  container  components. 
from  Fairpori  and  Rochester.  NY.  to 
Nashua,  NH:  and  (2)  materials  and 
equipment,  used  in  i!ic  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  iH  the  reverse  direction. 
(Hearing  site:  New  York,  NY.  or  Vv^ash- 
ii-.glon.  DC.) 

MC  78228  (Sub-89F\  filed  July  21, 
1978.  A!:piicant:  J.  MIT  LER  EX- 
PRESS. INC..  An  Ohiio  Coipora-.ir.n, 
962  Greer.tree  Road,  Pittsburgli.  PA 
15220.  Representative-  William  A. 
Giav.  2'Hn  Grant  Building.  Pitts- 
burgh, PA  15219.  .Authority  granted  to 
operate  a  a-s  common  carrier,  by  motor 
vchifle,  ovi  r  irregular  roeites,  tran.s- 
Ijorting  (iKa)  pre.fabncated  metal 
building  products,  and  (bi  materials 
r.nd  supplies  used  in  the  manufacture 
of  prefabricated  metal  building  prod- 
ucts, between  Ambridge,  PA.  and  Con- 
nersville.  IN,  on  tiie  op.e  hand.  and.  on 
I  he  other,  points  in  ihe  T.'nited  .Statis 
(except  AK.  AZ,  CA,  CO.  HI.  ID.  MT, 
ND,  NM,  NV,  OR,  SD,  UT,  WA  and 
WYi;  and  {2)<a)  icntilutor^.  ventilator 
part\.  air  louvers,  and  prefabricated 
building  metal  uork.  and  (b)  rtzatcriuls 
end  .supplies  used  in  the  manufactiire 
of  ventilators,  ventilator  parts,  air 
louvers,  and  prefabficatcd  building 
metal  work,  between  Baiavia,  OH,  on 
the  one  hand.  a;id,  on  the  other, 
poin's  in  th"  United  States  (except 
AK,  AZ.  CA,  CO.  HI.  ID.  MT.  ND,  NM, 
NV,  OR.  SD  UT,  WA,  and  WY).  (Hear- 
ing site:  Fittsburgii.  PA.  or  Washing- 
ton. DC.) 

MC  94330  (Sub  408FJ.  filed  May  15, 
1978,  lireviouiiy  noticed  in  the  FR 
i.ssue  of  July  18.  1978.  Applicant: 
TRANSIT  HOMES,  INC.,  P.O.  Box 
1628.  Grecnvi'ie.  SC  10602,  Represent- 
ative: Mitchell  King,  Jr.  (same  address 
as  applicant).  Authority  gi anted  to  op- 
erate as  a  common  carrier,  by  motor 
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V(-hirlf.  o\<T  iiTcjMilar  routis.  trans- 
porting bui!diiu;s.  in  sections,  moiint- 
ed  on  uhfcltd  uiulcrcarrin^ifs.  from 
points  111  Marion  County.  FL.  to  !ho.s(> 
point.s  m  l  he  United  Slates  on  and 
ea.st  ot  a  line  be^inninn  at  the  mouth 
of  tde  Mississippi  Ri\er  and  rxlendint: 
iilonu;  tlie  Missi.ssi[)pi  Ki\er  to  its  june- 
lion  witii  tile  western  boundary  of 
It;u-,r.i  County.  MN.  then  northward 
alont:  the  western  boundariis  of  Itasra 
and  Koochiching'  Counties,  MN.  to  the 
Intel-national  Hoiindary  hne  between 
the  United  Slates  and  Canada.  Condi- 
tion: Tlie  ceilifitate  to  be  i.ssued 
hi  rem  shall  be  limited  in  point  of  time 
to  a  period  expiring  3  yiars  from  its 
date  of  issue,  unless,  prior  to  its  e\[ii- 
ration  (but  not  le.ss  than  2  5  years  or 
more  Ilian  2.75  years  prior  to  the  e.xpi- 
rat  ion  I  applicant  files  a  petition  for 
permanent  extension  of  tfie  eertificate 
sliowing  that  it  ha.s  been  in  full  com- 
pliance with  applicable  ret;ulations. 
I  Ht  aring  site;  Atlaiita.  GA.) 

NoTE.-Thi.s  republication  inrhidcs  FL  a.,  n 
(lestiriatmn  State. 

MC  lo:to,^l  iSub-445F».  fi!'  d  June  30. 
1978.  Applicant  FLEFT  TRANS- 
PORT CO..  INC..  931  44th  Avenue. 
North.  Nat-hviUe.  TN  37U(i'>  Repre- 
.sentative:  Russell  E.  Stone.  P.O.  Box 
90408.  Nashville,  TN  37209.  Authority 
granted  to  operate  as  a  comitioii  cam 
cr.  by  motor  vehicle,  over  irrcKtilar 
routes,  iransporlint-'  Sulphuric  Acid,  in 
bulk,  in  tank  vehicles,  from  Clarks- 
ville.  TN.  to  points  in  AL.  AR.  OA.  II,. 
IN.  KY,  MS.  MO.  NC.  OH.  SC,  and 
TN.  (Hearing  site:  Nash\ille.  IN,  or 
Atlanta,  GA.) 

MC  103051  (Sub  ■i4r)F).  fil.d  .Tune  30. 
1978.  Applicant:  FI.KKr  TRANS 
PORT  COMPANY.  INC..  i»34  44th 
Ave  North.  N.a.shville,  TN  37209.  Rep- 
r.^eni.iiive:  Ru:;se!l  E.  Stone.  PO  Hox 
!M)40.H.  Nashville,  TN  37204.  Authority 
Kranted  to  operate  a.s  a  connnon  c<irn 
er.  by  motor  vehicle,  over  irrettular 
routes,  transporting  fish  snluhlrs.  m 
bulk,  in  tank  vehicles,  from  Beaufort 
and  Soiilhporl.  NC.  to  points  in  FL 
and  GA.  (Hearing  site:  Nashville.  TN. 
or  Atlanta.  GA.) 

MC  103926  (Sub-72F).  filed  June  21, 
197,3.  Applicant  W.  T.  MAYFIELU 
SONS  TRUCKING  CO.,  a  corpora 
tion.  P.O.  Box  047.  Mableion.  G.A 
30059  Rcijr.sentative:  K.  Edvvaid 
Wolcott  PC).  Box  947.  Box  872  Allan 
la.  GA  30301,  Authority  granted  to  op- 
erate as  a  co»imon  carrier,  by  motor 
ve'iicle.  over  irregular  routes,  trans- 
porting (1)  pipe,  pipe  fittings,  valves, 
hydrants,  and  casti'h:!S.  and  (2)  ucccs- 
soricx  and  purls  for  the  cominodities 
in  (1)  above,  from  points  in  Jefft>r.son 
r.nd  Talladega  Counties.  AL,  to  points 
111  AL.  AR.  FL.  GA.  IL.  IN.  KY.  LA. 
MD.  MO.  MS.  NC,  OH,  OK,  SC,  TN. 
TX.  VA.  WV.  and  DC.  (Hearing  site: 
Birmingham.  .AL.  or  Atlanta.  Ga.) 


NOTICES 

MC  105813  (Sub-240F).  filed  July  12. 
1978.  Applicant:  BELFORD  TRUCK- 
ING CO  .  INC..  1759  South  W.  .-t  UJtli 
Str(>et.  P.O.  Box  2009.  Ocala.  FL 
32070.  Representative:  William  H. 
Tovvle.  180  North  LaSalle  Street,  Chi- 
cak-o.  IL  60601.  Authority  granted  to 
operate  as  a  comyrtnn  carrier,  by  motor 
vehicle,  over  irret-'ular  routes,  trans- 
porting paper  and  paper  product.->. 
from  Ticonderoga  and  Corinth.  NY.  to 
points  m  FL,  GA.  NC.  SC,  AL,  and  MS. 
(Hearing  site:  New  York.  NY,  or  Wa>h 
ington,  DC.) 

MC  106398  (Sub-818^">.  filed  July  21, 
1978  Applicant  NATIONAL  TRAIL- 
ER CONVOY,  INC.,  525  South  Mam, 
Tulsa.  OK  74103  Repre.sentative:  Irvm 
Tull  (same  address  as  applicant).  Au- 
thority granted  to  oij-rate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  tran.sportmg 
plastic  pipe  and  fittings  from  the  fa- 
cilities of  Clow  Corp.,  at  or  near  Buck- 
hannon.  WV.  to  those  points  in  the 
United  States  in  and  ea;<t  of  MN.  lA. 
MO.  AR.  and  I^.  (Hearing  site;  Wa>.h- 
ington.  DC.) 

Note  -In  vipw  of  the  findmcs  in  MC 
U)t):598  (Sub  741 1  of  wtuth  official  notice  !.■> 
t.il\(  II.  the  certifuate  to  be  issued  in  tins 
prueecding  vmII  be  hinlled  to  a  periixl  expir 
inu  3  yoi\rs  from  its  effc'-tive  date  imles.s. 
prior  to  its  expiration  (but  not  less  Itiati  6 
months  prior  to  its  expirntion'.  nppiirant 
flies  a  petition  for  tlie  exiension  of  said  rer- 
tificiite  and  demon.siraies  Itial  it  h.is  bn  n 
rondurlinK  operatuili.s  in  lull  lompliaiue 
Hilh  lie  I  trills  and  conditions  of  its  certifi- 
cate and  Willi  the  reciuirenunls  of  the  Inter- 
state Commerce  Ai !  anl  .ipplicable  Commis- 
sion rewnhilions. 

MC  10^603  (Sub-179F).  fil> d  July  13. 
197);  Ai'phcant:  DIRECT  TRANSIL 
1.1N{:S.  INC..  200  Colrnin  Street  SW.. 
P  O.  Box  8099.  Grand  Rapids.  MI 
49.'i08.  Representative:  Martin  J.  Iah 
vitl.  22375  Haggerty  Road.  P.O.  Box 
4U0,  Northville.  Ml  48167.  Authority 
granted  to  operate  as  a  co"n^io;t  earn 
er.  by  motor  vihicle,  over  irregular 
r<jutes,  tiansportrig:  Calcium  ehlonde 
(except  in  bulk),  from  Ludington  and 
Midland.  ML  to  points  in  IL.  IN,  lA, 
KY.  MO.  OH,  PA,  WV,  and  WI.  (Hear- 
ing site:  Chicago,  IL.  or  Washington. 
DC  I 

MC  li)7:.!5  iSiih  llf'F).  filed  June  26. 
1978.  A[ipli>a!.t  kp:frigf:ra7TT) 
IRANSPORT  CO.,  INC..  P  O.  IJuX 
308.  Forest  Park.  GA  30u50.  Repre 
sentative:  Alan  E.  Serby,  3390  Peach- 
tree  Road,  5th  Floor  Lenox  Towers  I. 
Atlanta.  GA  30326.  Authority  granted 
to  operate  a^  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
Iranspoiling:  Fro::en  J'jijds,  from  the 
f.'iciiitics  of  Campbell  Soup  Co.  in  DE, 
MD,  NJ.  and  PA  to  point:,  in  CT,  DE, 
Ml-:.  MD.  MA.  NH.  NJ,  NY,  PA,  RI, 
MI.  OH.  V  r,  and  WV,  restricted  to  the 
transporting  of  traffic  originating  at 
the  named  origins  and  destined  lo  the 


indicated   destinations.   (Hearing  site: 
Washington.  DC.) 

Note.-  Dual  operation.s  are  involved  in 
itu-.  proceeding. 

MC  108341  (Sub-106F).  filed  June  19, 
1978.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  North  Tryon 
Street.  P  O.  Box  8109.  Charlotte,  NC 
28208.  Representative:  Morion  E.  Kiel, 
Suite  6193.  5  World  Trade  Center,  New- 
York,  NY  10048.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Buildings,  building  panels, 
and  building  parts,  and  (2)  matenals. 
accessories,  and  supplies  used  in  the 
construction  of  the  commodities 
n.uned  in  (1)  above  (except  commod- 
ities in  bulk),  from  the  facilities  of  Ad- 
dison Steel,  in  and  east  of  MN.  I  A. 
MO,  AR,  and  LA.  (Hearing  site:  Atlan- 
ta, GA.  or  Washington,  DC.) 

MC  108461  (Sub-128F),  filed  May  25. 
1978.  Applicant:  SUNDANCE 

FREIGHT  LINES,  INC.,  dba.  SUN- 
DANCE TRANSPORTATION.  821 
East  Pasadena,  P.O.  Box  7676.  Phoe- 
nix, AZ  85011.  Representative:  James 
E  Snead.  P.O.  Box  2828,  Santa  Fe, 
NM  87501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route.s.  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Amarillo.  TX, 
and  Carlsbad.  NM;  from  Amarillo  over 
U.S.  Hwy  87  to  Lubbock.  TX.  then 
over  US.  Hwy  62  to  Carlsbad,  and 
return  over  the  same  route,  serving 
the  inlernvdiate  points  of  Lubbock, 
TX,  and  H(;bbs.  NM;  (2)  between  Ama- 
rillo. TX.  and  Roswell.  NM;  from 
Amarills  over  Interstate  Hvy  27  lo 
junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  Roswell,  and 
return  over  tli<>  .sam.e  route,  .serving 
the  intermediate  points  of  Clovis  and 
Portaies,  NM;  (3)  between  Lubbock, 
TX,  and  Clovis,  NM,  ovei  U.S.  Hwy  84. 
.serving  no  intermediate  points,  and  (4> 
Serving  Ilobbs.  NM.  as  an  intermedi- 
ate point  m  connection  with  carrier's 
presently  authorized  regular-route  be- 
tween balla;^  TX.  and  Carlsbad.  NM. 
(Hearing  sites;  Albuquerque.  Hobbs. 
and  Roswell.  NM.  and  Lubbock,  TX.) 

MC  110098  (Sub-169F).  filed  July  14, 
1978.  Applicant;  ZERO  REFRIGER 
ATED  LINES,  a  corporation.  1400 
Ackerman  Road.  P.O.  Box  20380.  San 
Antonio.  TX  78220.  Representative:  T. 
W'.  Cothren  (same  address  as  appli- 
cant). Authority  granted  lo  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animal  feed,  feed  ingredients,  and  ad- 
ditircs:  and  (2)  mate, ids  and  supplies 
used  in  the  manufacture  and  dustribu- 


tion  of  animal  feed  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  Foods,  Inc..  at  or  near  Mal- 
toon,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  AR,  CA.  CO,  ID, 
IN,  lA,  KS,  L-'^.  MI,  MN,  MO,  MT,  NE, 
NV,  NM,  ND.  OH,  OK,  OR,  SD,  TX. 
UT,  WA.  WI,  and  WY,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Kal  Kan  Foods,  at  Malloon.  IL.  (H«  ar- 
ing site:  Sail  Antonio,  TX,  or  Los  An- 
geles, CA.) 

MC  111401  (Sub-528F),  filed  July  3, 
1978.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Er.id.  OK 
73701.  Representative:  Alvin  J.  Meikle- 
john.  Suite  1600.  Lincoln  Cen'er,  1660 
Lincoln  Street.  Denver,  CO  80264.  Au- 
thority granted  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liquid  petroleum,  petroleum  products. 
and  chemicals,  in  bulk,  in  tank  vehi- 
cles: (1)  From  points  in  NM,  to  points 
in  AZ,  CA,  CO.  ID.  KS.  LA.  NE.  OK. 
TX,  UT,  and  WY;  and  (2)  from  these 
points  in  TX  on  and  south  of  U.S. 
Hwy  66.  and  on  and  west  of  U.S.  Ir*y 
83,  to  points  in  AZ,  CO,  ID.  KS.  NE. 
NM,  OK,  UT,  and  WY,   restricted   in 

(1)  above  again.st  the  transportation  of 
liquefied  petroleum  gases  destined  to 
points  in  CO.  (Hearing  site:  Ainarillo. 
TX,  or  Albuquerque,  NM.) 

Note.— To  the  extent  tJiat  the  o-rtificaip 
In  this  proceeding  authorii'.ed  the  transpor- 
tation of  liquefied  petroleum  pases  it  will 
expire  5  years  from  the  date  of  i.sMiante. 

MC  112989  (Sub-73F).  filed  July  17, 
1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Highway 
99  South,  Eugene.  OR  97405.  Repre- 
sentative: John  W.  White.  Jr.  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  roues. 
transporting:  (1)  Containers,  contain- 
er elo.-ii  ■■■:s.  container  accessarirs:  and 

(2)  7na/'  '■ids  used  in  the  manifacture 
and  disi.nbution  of  the  commodities  in 
(1)  above,  between  points  it:  CA,  cit 
the-  one  hand,  and.  on  the  oih.i^r. 
points  in  ID,  OR.  and  WA.  i  Hearing 
site:  San  Francisco,  CA.) 

MC  113666  (Sub-134F).  filed  June  16. 
1978.  Applicant:  FREEPCRT  TRANS- 
PORT. INC.,  1200  Butler  Road.  Free- 
port.  PA  16229.  Represenialive;  Daniel 
R.  Smetanick  (same  ad(iress  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  earner,  by  motor  vthicle. 
over  irregular  routes,  transporting:  (1) 
carbon  petroleum  from  Manalia-*vkin, 
NJ.  to  Freeporl,  PA;  and  (2)  salt  and 
salt  products,  from  the  facilities  o*:  (a) 
Diamond  Crystal  Salt  Co..  at  or  near 
Akron.  OH;  and  (b)  Standard  Termi- 
nals, at  or  near  New  Kensington.  PA, 
to  points  in  CT.  DE,  MD.  MA.  NJ.  NY. 
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PA.    and    WV.    (Hearing    site;    Pitts- 
burgh, PA,  or  Washington.  DC.) 

MC  113908  (Sub-443F).  filed  June  15. 
1978.  Applicant:  ERICKSON  TRANS- 
PORT CORP.,  2105  East  Dale  Street. 
P.O.  Box  3180,  G.S.S..  Springfield.  MO 
65804.  Representative:  B.  B.  White- 
head (.same  address  as  applicant ).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
tnnt  juice  and  fruit  juice  concentrates, 
in  bulk,  (a)  between  points  in  AR.  Ml, 
NY.  PA,  and  WA.  and  (h)  from  points 
in  CA  to  points  in  AR,  MI,  NY.  PA. 
and  WA;  (2)  fruit  juice,  fruit  juice  co7i- 
centrates,  d'limonene,  and  fruit  oil.  in 
bulk,  from  ponts  in  FL,  to  points  in 
AZ  AR,  DE.  FL,  IN,  lA,  KY,  ME,  MA, 
MI.  MO,  NH.  NC,  OK.  TN.  TX,  VT, 
WA,  and  WV;  (3)  alcoholic  liquors 
(except  whiskey),  in  bulk,  from  Bard- 
,slown,  KY,  to  points  in  NJ;  (4)  vinegar 
and  vinegar  stock  (except  wine  vin- 
egar and  wine  products),  in  bulk,  from 
Manitowoc.  WI.  to  points  in  CA;  and 
(5)  beverage  base,  beverag-^s.  beverage 
concentrates,  and  fruit  einulsions.  in 
bulk,  from  Chicago,  IL,  to  Norlii  East, 
PA.  (Hearing  site:  Kansas  City.  MO.  or 
Wasiiinglon.  DC.) 

MC  114273  (Sub-403F).  filed  June  30. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative Kenneth  L.  Core  (.same  addre.ss 
as  applicant).  Authority  grant*  d  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (l)''a)  cosmetic.'^,  toilet  prep- 
a rations,  sundries,  and  p'-emiwtis.  and 
(b)  cQuipment  and  supplies  used  in  the 
ma'ufacture  and  distribution  of  the 
coifiniodities  named  in  (1)  above 
(except  coir.modilies  in  bulk,  in  tank 
vehicles),  from  Hcbokrn.  NJ.  and  Si;f- 
fern.  NY.  to  Chicago.  IL.  and  Kansas 
City,  MO:  and  (2)  gla.-<s  containers. 
from  MilhiUe,  NJ,  to  Chicago.  IL. 
Condition;  in  view-  of  the  findings  in 
No.  MC -114273  (Sub-Nos.  147  and 
252).  of  which  offii-ial  noi.-e  is  taken, 
the  certificate  to  be  issr.ea  h<T:in  .si^ail 
be  limited  in  point  of  time  to  a  peiiod 
expiring  2  years  from  its  date  of  i.ssue, 
unless,  prior  to  its  expiration),  appli- 
cant files  a  petition  for  perm.Tnent  ex- 
tension of  the  certifica'e  showing  that 
it  has  been  in  full  compliance  v^!'h  ap- 
plicable regulations.  (Hearing  site: 
Chicago.  IL.  or  Washington.  DC.) 

MC  114569  (Sub-234F).  filed  July  20. 
1978.  Applicaiit:  SHAFFER  TRICK- 
ING,  INC.,  P.O.  Box  418.  Ne.v  King 
stown.  PA  17072.  Representative;  N.  L. 
Cummins  (same  addre.ss  as  appncanl). 
Authority  granted  lo  opt  rale  as  a 
connnon  earner,  by  niotor  vehicle, 
over  irregular  routes,  transporting; 
Chemicals,  In  containers,  in  vehicli\s 
eq  lipped  witii  mechanical  refrigera- 
tion, from  Waterlown.  WI   to  Roches- 
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ter,  NY.  (Hearing  site;  Rochester,  NY. 
or  Washington,  DC.) 

Note,— Dual    operations    are    involMd    in 
this  procedir.K. 

MC  115078  (Sub-7F).  filed  July  18. 
1978.  Applicant:  SINDALL  TRANS- 
PORT. INC..  1C2  North  Cu.ster 
Avenue.  New  Holland.  PA  17557.  Rep- 
resentative: S.  Harrison  Kahn.  Suite 
733.  Investment  Building.  Washington, 
DC  20005.  Authority  granted  to  oper- 
ate as  a  cojnmcn  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (I)  agricultural  machinery,  imple- 
ments, accessories,  and  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  repair.  a.ssembly,  and 
distribution  of  agricultural  machinery 
and  implements  (except  commodities 
in  bulk  and  those  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment \  between  the  facilities 
of  Sperry  New  Holland  Division  of 
Sperry  Rand  Corp..  in  PA.  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  International  Boundary  line-  be 
tween  the  United  States  and  Canada, 
in  NY',  restricted  to  the  transportation 
of  traffic  in  foreign  commerce  and  fur- 
ther restricted  to  the  transportation 
of  traffic  ori^zinaling  at  or  destined  to 
points  in  the  Province  of  ON.  Canada. 
(Hearing  site;  Harrisburg.  PA.  or 
Washin.cton.  DC.)  Condition:  Pricr  re- 
ceipt from  applicant  of  an  affidavit 
setting  forth  its  appropriate  compli- 
mentary Canadian  authority  or  ex- 
plaining whv  no  such  Canadian  au- 
thoritv  is  neces.sary. 

NoTF..— Ti'.e  restriction  and  conditions  con- 
tained m  the  grant  of  authority  in  ihis  pro- 
ceeding are  phrased  in  accordance  w.th  the 
polic.v  statement  i-nt:t!ed  Notice  lo  In; crest- 
ed Parties  of  New  Requirements  Concerning 
.-Applications  for  Operating  Auihont.v  to 
Handle  Tralfic  to  and  from  points  in 
Canada  published  in  the  Ff.dek.^l  Rkcister 
on  December  5.  1974.  and  supph  minted  on 
No-vcmDi-!  18.  1975.  The  Conimi.ssion  is  p.'-es- 
ently  consideniv  whether  the  policy  .state- 
meni  should  be  modified  and  is  in  communi- 
cation with  ai.'propnatt  officials  of  the 
Provinces  of  AB.  SK.  and  MB  regardinK  thi.s 
issue.  If  the  policy  stalt  rr.cnt  is  chant'-d.  ap 
propnate  notice  will  appear  in  the  F'eder.'vl 
■RF.<a?rER  and  tlie  Commission  will  consider 
ai!  restMciion.s  or  conditions  which  were  itn- 
po.-;cd  pursuant  to  Iht  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  wits  imposed,  as  being  ludl  iiid 
void  and  havu.K  no  force  or  effect. 

MC  115496  (S.ib  92P'«.  filed  June  21. 
978.  Appi!-':.nt:  LUMBER  TRANS- 
PORT. INC..  P.O.  Box  111.  Cochran. 
GA  31014.  Re;:resentaiive:  Vir,::l  H 
Sirnth.  Suite  12.  1587  Piioenix  Bouie- 
vard.  Atlar.ta.  CA  30349.  Authority 
granted  to  operate  a.s  a  ccjmmon  earn- 
er, by  motor  vehicle,  over  irregrilar 
rnr.'es.  tran.sporling  <1/  building  mate- 
rials, and  (2)  ViCterials  u.sed  in  the  in- 
stallation of  the  comniodities  in  (1) 
above  (except  comn;odjties  in  bulk), 
from     Charlehton     Heights.     SC.     to 
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points  in  AL.  FL.  GA.  KY.  TN.  :uni 
V'A.  and  '3)  Jiiatenals  and  (■Quin"ic!il 
usrd  in  the  manufarture  and  inslalla 
tioii  of  the  commodities  in  (1»  above 
(fxrept  commodities  in  bulk),  m  Ibe 
n  verse  direction.  (Ht>arinK  site-  Atlan 
ta,  GA  » 

MC  1 15826  (Sub-327F).  filed  June  21 
191H.   Applicant.   W.  J.   DIGHY.    INC., 
\9{'A)    31.st    Street,    Deruer,    CO    KOJl" 
Krpresentativo;    Howard    dorr    (.->ame 
atlfiress  as  applicant).  Aiithonlv  grant 
ed  to  operate  as  a  coimnon  earner,  by 
motor   vehicle,    over   irretiular    routes, 
transporting /oorf,s/!(./7s.  from  points  in 
C;A,  IA.  IL.  in.  KS.  NE.  WI.  and  IX' 
1,1       Laramie.       VVY.      (Hearing;      s;tr 
Dfiutr.  CO.) 

MC  116254  (Siib-203F),  filed  June  16. 
1978       Applicant;      CHEM  HAIJLKR.S. 
INC..     P.O.     Box     339,     Florence.     AL 
3r>6:50    Hcpre.senlative:  Randy  C.  LufI 
man  (same  address  as  applicant  ).  Au 
ihority     granted     to     operate     as     a 
covimun    earner,    by    motor    velucle. 
over     irret,Milar     routes,     transporting 
i'ndl  tar.  in  bulk,  in  tank  vehicles,  from 
C;tanile    City.    IL.    to    points    in    AL 
'Hearing  site;  St.  Louis.  MO,  or  Wa.^li 
uu:ton.  DC.) 

MC  116254  (Sub-204F),  tiled  ,Jun<-  12. 
I!t78.     Applicant;     CHEM-HAUl.l'liS, 
INC.     P.O.     Bo.x     33!«,     I-'lorciKC.     AL 
;i.'>6:K).    Representative;    Hampton    M 
Mills  (same  address  as  applicant).  Au 
tliorily  granted  to  operate  as  eoinnuin 
earner,  by  motor  vehicle,  over  irrettu 
lar     routes,     transporting;     .S7c<7     Mi- 
efninieal   Jacks,    uttaehnietits  .tor  ileel 
tr}iehanieal  jaeks.  and  sleel  ror/.s  ( 1)  Ix 
U\een    Kansas   City,    KS,   on    'he   one 
hand,  and,  on  the  other,  pouils  ui  .XL. 
AR.  DE,  GA,  IN,  IL.  LA.  KY,  NE,  Ml). 
MS.    OH.    NC.    i'A.    SC.    WV.    MN.    I  A. 
and  MI    and  (2)  between  jjomls  in  .M, 
AK.  DE.  GA.  IN.  IL,  LA.  KY.  NE.  MD 
M.S.    OH.    NC,    PA,   SC.    WV.    MN,    IA. 
and    MI.    (Hearing   site;    Kan.sas   City. 
KS.  or  Washington,  DC.) 

MC  116254  (Sub  2(15F).  filed  ,hiM<-  12. 
1>>7H      Applicant;    CHEM     HAULERS. 
INC       P.O.     Box     339.     Florence.     AL 
;i.'>('.;iO     Representatue;     Hampton    M 
Mills  (same  address  as  applicant)    Au 
ihorily      granted      to     operate      as     a 
initnnon    carrier,    by    motor    \elucle 
over  irregular  routes,  transporting  (/) 
constrtictioii      inaehmcry.      t>ulu.^t  rm! 
machinerij.   and  farm,  machinenj.   and 
(2)   attachments  for   the  commodities 
listed  in  (/)  above.  (1)  from  points  in 
C:A,    IA,   WI.   TX,   PA,    NE.   and    IL   to 
Blue  Springs,  MO.  and  (2i   from   Blue 
Sijrmgs.  MO,  to  points  in  IL,   IN.  WI 
OK,  TX.  AR.  LA,  TN,  and  Ml.  (  Heai 
im;  site;  Kansa.s  City.  KS,  or  Washln^; 
ton,  DC  I 

MC  116254  (Sub  206F).  filed  .June  12, 
1978  Applicant;  CHEM  HAULERS. 
INC.  P.O.  Box  339.  P'lorence.  AL 
356:)i)     Repres'-ntative;    Ham|)ton    M 
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Mills  (same  address  as  applicant).  Aii- 
thoiily  granted  to  operate  as  a 
common  eurner.  by  motor  vi-hicle, 
o\t>r  irregular  routes,  transporting 
steel  articles,  from  Kan.s.-us  City.  KS.  to 
points  in  AL,  IN.  LA,  MS,  NY.  NJ,  and 
PA.  (Hearing  site;  Kan.sas  City.  KS.  or 
Washington,  DC.) 

MC  116628  (Sub22f).  filed  July  17. 
197H,  Applicant;  SUBURBAN  TRANS- 
FER SERVICE,  INC,  P.O.  Box  168, 
Rutherford,  NJ  07070,  Representative, 
Ihomas  F,  X.  Foley,  Colts  Neck  Pro- 
f(  .s.-,ional  Play.a.  State  Highway  34. 
Colts  Neck,  NJ  07722.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  m  and  ii.sed  by  retail  department 
stores,  between  point  in  NJ,  NY,  PA, 
and  MI,  under  a  continuing  contract 
with  Arnold  Constable  Corp.,  of  New- 
York.  NY.  (Hearing  site  New  York. 
NY.  or  Nt  wark.  NJ) 

MC  116915  (Sub-62F),  filed  May  30. 
1078.  Applicant  ECK  MILLER 
TRANSI'ORTATION  CORP.,  1830 
South  Plate  Street,  Kokomo.  IN 
46901.  Represent  at  i\t';  I-'red  V.  Brad- 
ley, PO  Box  773,  Frankfort  KY. 
40002.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vi'hicle. 
over  irregular  route.s.  transporting  (1) 
cranes,  draglines,  backfioes.  shovels, 
and  loaders,  and  (2)  mai  hinenj.  at- 
tachments, accessories,  and  parts  used 
111  connection  with  the  commodities  in 
(1>  abovf,  between  the  facilities  used 
b.%  Gleason  Equipment,  Inc.,  Gleason 
Crane  Rental.  Inc..  and  Glea.son  Serv- 
ice, Inc..  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  lians- 
poitation  of  traffic  originating  at  or 
destined  to  the  nam(  d  facilities. 
I  Hearing  site;  Chicago.  IL. ) 

MC  117940  (Sub  283F).  filed  Ju-ie  28. 
1978    Aj)plicant-  NATIONWIDE  CAR- 
RII-:RS.    INC..    PC).    Box    104,    Maple 
Plain,      MN      55359.      Representative; 
Allan  L    Timmerman  (same  addres.s  as 
applicant).  Authority  granted  to  oper- 
ate as  a  corn  man  carrier,  by  motor  ve- 
hich".  over  im-gular  routes,  transport 
ing  Qeneral  commodities  (except  those 
of  unusual  value,  cla.sses  A  and  B  ex 
plosives,    household    goods    as   delin<>d 
l)y    the    Commission,    commodities    in 
bulk,      those     which      require     special 
(■(juipment,  and  fooctst  ufls  i,  tiom  Seal 
tie   and   Longview.   WA.   and   Poitl.uui. 
OR.   to  points  in  IL,   IN,  and  WI,  re 
strictt'd  to  the  transportation  of  traf 
lie.  (a)  originating  at    the  named  on 
gins   or   having   an    immediately   prior 
movement   by  water,  and  (b)  destiiu d 
to    the    indicated    destinations.    Condi 
lion;     The     certificate     to     be     i.ssued 
herein  shall  be  limited  m  point  of  time 
to  a  period  expiring  3  years  from  its 
date  of  i.ssue,  unless,  prior  to  its  expi 
ration   (but   not    less   than   6   months 
prior  to  its  expiration),  applicant  files 


a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site;  Seattle, 
WA.) 

MC  117940  (Sub-284P),  filed  June  26. 
1978.  Applicant;  NATIONWIDE  CAR- 
RIERS, INC.,  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Repre.sentative: 
Allan  L.  Timmerman  (same  addre.s.s  as 
applicant).  Authority  granted  to  oper- 
ati  as  a  common  earner,  by  motor  ve- 
lucle. over  irregular  rout(\s.  transport- 
ing qeneral  commodities  (except  those 
of  unu.sal  value.  cla.sses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  which  require  special  equip- 
ment, and  foodstuffs),  from  Berlin. 
CT.  to  points  in  AZ.  AR.  CA.  CO.  ID. 
IL.  IN.  IA,  KS,  MI,  MN,  MO.  MT.  NE. 
NV.  NM.  ND.  OH,  OK,  OR,  SO.  TX. 
UT,  WA,  WI,  and  WY.  Condition;  The 
certificate  to  be  issued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  its  date  of  i.ssue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site;  Hartford.  CT,  or  New 
York.  NY.) 

MC  118159  (Sub-276F).  filed  July  21. 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Daw.son  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  bij 
meatpacking  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  m  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
(excti)t  commodities  in  bulk),  from 
the  facilities  of  Swift  A:  Co,,  at  Kansas 
City,  KS,  Kansas  City.  MO,  and  East 
St.  Louis,  Rochelle.  St.  Charles  and 
Biadlev.  IL,  to  points  in  CT.  DE,  ME, 
MD.  MA.  NH.  NJ,  NY.  PA.  RI.  VT.  VA. 
WV.  and  DC;  and  (2)  egitipment  and 
matenals.  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site;  Chicago,  IL.) 

MC  118159  (Sub  277F).  filed  July  17. 
1978.  Applicant:  NATIONAL  RE 
FRIGERATED  TRANSPORT.  INC.. 
PO.  Box  51366.  Daw.son  Station. 
Tul:-.a,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rovites.  transporting;  (1) 


Meat,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  ineat- 
packing  houses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766. 
(except  commodities  in  bulk),  from 
Fort  Morgan.  CO.  to  points  in  AL.  CT. 
FL.  GA.  IN.  KY.  MD,  MA.  NH.  NJ, 
NY,  OH,  PA,  TN,  and  TX:  and  (2) 
equipment  and  matenals.  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (D  above 
(except  coinmodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site;  Chica- 
go, IL.) 

MC  119619  (Sub-127F).  filed  July  20. 
1978.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  a  Corporation.  2000 
W'esl  43d  Street.  Chicago.  IL  60609. 
Representative:  Arthur  J.  Piken,  1 
Lefrak  City  Plaza,  Flushing.  NY  11368. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran.-^porting 
confectionery,  from  Boston  and  Mans- 
field. MA,  North  Grosvenoidale.  CT, 
West  Reading  PA.  and  Aslilon.  RI,  to 
Pittsburgh,  PA.  Louisville.  KY,  and 
poinu^  in  IL,  IN.  IA,  MI.  MO,  MN.  OH, 
and  WT.  (Hearing  sit<?:  Boston,  MA.) 

MC  119619  (Sub-128F;,  filed  July  20, 
1978.  Applicant:  DISTRIBUTORS 
SERVICE.  CO..  a  Corporation,  20O0 
We.«!t  43d  Street.  Chicago.  IL  6(J609. 
Repre.sentative:  Arthur  J.  Piken,  Suite 
1515.  1  Lefrak  City  Pla/.a,  Flashing. 
NY  11368.  Authority  granted  to  oper- 
ate a.s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  trar.siJvirt- 
ing  fuodstu.ffs  (exc(-pt  in  bulk),  from 
tho.se  points  in  NY  on.  north,  and  west 
of  Interstate  Hwy  84.  to  Louisville, 
KY,  St.  Louis.  MO,  and  points  in  IL. 
IN,  MI,  OH.  and  WI.  (Hearing  site; 
Rochester  or  Buffalo.  NY.) 

MC  119765  (Sub-53F).  filed  Jvily  10. 
1978,  Applicant:  EIGHT  Vk'AY  EX- 
PRP:SS.  INC..  5402  South  27th  Stn(t. 
Omaha.  NE  68107.  Heprest  ntativt  ; 
Arl'  n  L.  We^tergren.  SiiUe  610.  7171 
Mercy  Road.  Omaha.  NP:  68106.  Au- 
thority grantfd  to  optiate  as  a 
common  carrier,  by  motor  vehicle, 
o\t'r  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusuai  \alut\  clas.scs  A  and  B  explo- 
siv<-s.  hn.isehold  goods  as  defined  by 
the  Ci.'nimission.  commodities  in  bulk, 
and  iho^e  requiring  special  eq\iip- 
ment  ),  trom  the  facilities  of  Allied 
Shipi^ers  &  Receivers  A.s.sociation.  at 
or  near  Chicago.  IL,  to  Omaha.  NE. 
and  Kaiisas  City.  MO.  (Hearing  site: 
Omah.a.  NE,  or  Chicago.  IL.) 

MC  119789  (Sub-498F).  filed  July  13. 
1978  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC.,  P.O.  Box 
226188.  Dallas.  TX  752G6.  Represent a- 
ti\e;  Janus  K.  New  bold  Jr.,  P.O.  Box 
226188.  Dallas.  TX  75266.  Authority 
grant cd  to  operate  as  a  comnton  carri- 
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er.  by  motor  vehicle,  over  iriegular 
routes,  transporting  such  coinmodities 
as  are  dealt  in  and  used  by  manufac- 
turers and  distributors  of  alcoholic 
beverages  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the  fa- 
cilities ol  Heublein,  Inc..  at  or  nenr  Pa- 
ducah.  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA,  CO.  FL. 
GA,  ID,  KS,  NC.  NM,  OK,  OR,  SC. 
TX,  and  WA.  (Hearing  site:  Hartford, 
CT.) 

MC  119789  (Sub-499F).  filed  July  13, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC.,  P.O.  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive; James  K.  Newbold.  Jr.,  P.O.  Box 


226188,   Dallas.   TX 


166.   Authority 


granted  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (I)  foodsti^ffs 
(except  in  bulk),  and  (2)  pla^lic  and 
rubber  articles  when  moving  in  mixed 
shipments  with  foodstuffs  (except 
commodities  in  bulk),  from  tlie  facili- 
ties of  Ross  Laboratories  Division  of 
Abbott  Laboratories,  al  or  near  Alta- 
Vista VA  to  points  in  AZ,  AR.  CA.  CO. 
LA,  MO,  OK.  OR,  TX.  UT,  and  W'A. 
(Hearing  site:  Columbus.  OH.) 

MC  119789  (Sub-501F;.  filed  July  19, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC.,  P.O.  Box 
226188,  Dallas.  TX  7.'i266.  Representa- 
tive: James  K.  Newbold.  Jr.  (xanic  ad- 
dre.ss  as  applicant).  Authority  granted 
to  operate  as  a  comvion  earner,  by 
motor  vehicle,  over  irregular  routes. 
transporting  (1)  paint,  in  containers, 
and  materials  used  in  the  .sale  or  aiipli- 
cation  of  paint,  from  Dallas.  TX,  to 
points  in  NJ  and  OH;  and  (2'  insecti- 
cides and  insect  repeUent  (exc  pt  agri- 
cultural), vennin  exterminaiofs.  and 
animal  repellents  from  Dalins.  TX  to 
points  in  NJ.  (Hearing.'  site;  Dallas. 
TX.) 

MC  120279  (Sub-lGFi.  fih  d  July  17. 
1978.  Applicant:  F.  G.  McFARLAND 
and  S.  R.  HULLINGER.  a  parinership. 
d.b.a.  McFARLAND  ..V  HULIJNGER. 
P.O.  Box  238,  Tooele.  UT  84074.  Rep- 
reseiitative:  Irene  Warr,  430  Judge 
Building,  Salt  Liike  C:;y.  UT  84111. 
Auiliority  granted  to  opeiaie  as  a 
common  carrier,  by  motor  VLhicle, 
over  irregular  routes,  transporting  sili- 
ceous niuving  ore.  d)  I'lom  the  facili- 
ties of  Kennecoti  Copp*  r  Corp..  near 
Eureka.  UT.  to  Too!  ie.  UT.  and  (2) 
from  Tooele.  UT.  to  ine  facilities  of 
Kennecott  Copper  Corp..  n<-ar  McGiH. 
UT.  (Hearing  site:  Salt  Lake  City,  UT.) 

MC  123407  (Sub-480Fi.  filed  June  23. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Fo.uaio. 
U.S.  Hif3hway  6,  Valpaiaiso,  IN  46383, 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregulai-  roul(s, 
transporting     buUding    panels,     from 
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Salt  Lake  City,  LTT,  to  points  in  tlie 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  124211  (Sub-332F),  filed  June  29, 
1978.  Applicant;  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988.  D.T.S..  Omaha. 
NE  G8101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Iron  end  stul  articles,  and  (2)  such 
commodities  as  are  u.sed  in  the  manu- 
facture, distribution,  and  erection  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk,  and  com- 
moJiUts  in  dump  vehicles),  between 
Rock  Falls  and  Sterling.  IL.  on  the  one 
hand,  and,  on  the  other,  Memphis. 
TN.  aijd  those  points  in  the  United 
States  in  and  west  of  MN.  IA.  MO.  AR. 
and  LA  (except  AK  and  HI).  (Hearing 
site;  Ciiicago.  IL.) 

Note.— Deal  operations  are  involved  in 
this  prff-fed:iig 

MC  124896  (Sub-60F>.  filed  Juni  21, 
1978.  Applicant:         WILLIAMSON 

TRUCK  LINES.  INC.,  P.O.  Box  3485. 
Wilson.  NC  27893.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
D-.^s  Moine."^.  IA  50309.  Authority 
granted  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregeular 
rf.iul-e.8.  transporting:  (D  Petroleum,  pe- 
troleum products,  rehielf  body  .sealers, 
end  deadener  co7npounds  (except  com- 
moditie.s  in  bulk),  and  (2)  oil  .filters 
and  air  filters,  from  Buffalo.  NY.  and 
?:?-nlenton.  Farmers  Valley,  New  Ken- 
sington, and  North  Warren,  PA.  to 
points  in  AL.  GA.  NC.  and  SC,  (Hear- 
ings site;  Pittsburgh.  PA,  or  Kan.sas 
City   MO) 

MC  125254  (Sub-42F),  filed  May  22. 
1978.  and  previously  noticed  in  the 
Fedf.r.al  Rfgister  issue  of  July  20, 
1978,  Applicant;  MORGAN  TRUCK 
ING  CO..  a  corporation,  P.O.  Box  714, 
Muscatine.  IA  52761.  Representative 
I^irry  D.  Knox,  600  Hubbell  Building. 
Des  Moines.  IA  50309.  Authority 
granted  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pet  .food  and 
prepared  animal  end  poultry  feed. 
(except  commoditi'-^s  in  bulk),  from 
Mansa.>.s.as.  VA.  to  those  points  in  the 
United  States  in  and  cast  of  AR.  IA. 
LA.  MN.  and  MO  (exc(>pt  VA).  and  (2) 
rgvipment  and  inatencls  used  in  the 
manufacture  and  distribution  of  the 
corr.niodities  in  (1)  above,  (except  in 
bulk),  in  the  reverse  direction.  (Hear- 
ir,g  site:  Kan.sas  City  or  St.  Louis. 
MO.) 

MC  125254  (Sub-46F).  filed  May  22. 
1978.  and  previously  noticed  as  Svib- 
3:^F  in  the  Fkdfr.al  Rfgister  of  July  6, 
1978.  Applicant:  MORGAN  TRUCK- 
ING CO..  a  corporation.  P.O.  Box  714. 
Muscatiiie.    IA   52761.   Represental  iv  ( 
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l,irt\  D.  Knox.  600  Hubbt^Il  Biiildiiu;. 
I)i's  Moines,  I A  50309.  AullioMlv 
!;r;iiil((l  to  opt-ratf  as  a  connno'i  earn 
rr.  by  motor  vehicle,  over  iiiet^ular 
routes,  transporting  mall  hcr.-raf/r.s 
((>xrept  in  bulk),  Ironi  St.  Paul.  MN.  to 
Muscatine.  I  A.  (HearinK  site:  Des 
Moinis.  lA.  or  Muuieapolis.  MN.) 

MC   12.5.533  (Sub-25F).  filed  July    17. 
lit7H.        Applicant:        GKOIiClK        W 
KUOLER.    INC..    2800   Ka.-.t    Waterloo 
Ro.kI,    Akron.   OH   44312.    IJepri'scnta 
ti\e:     John     P.     McMahon.     100     East 
Broad    vStreet.    Columbus.    OH    43215 
Authority    Kranted    to    operate    as    n 
voitnnon    carrier,    by    motor    vehicle, 
over  irret,'ular  roule.s.  transporting:  (1> 
clau  roo/inp  tile  and  (2)  materials  u.sed 
in  the  installation  of  clay  loofinr  tile, 
from    New    Lexington.    OH.    to    those 
points  in  the  United  Stales  ni  iuk!  ea  .t 
of    ND.    KD.    NE.    KS.    OK,    and     IX 
(Hearing  site:  Columbus.  OH  > 

MC   126489  (Sub-34P).  filed  July    1!'. 
l't',H       Aj^plicant:      GA.STON      F'EII) 
IRANSPORTS.   INC..   P.O.   Box    lOi^o 
Hutchin.son.    KS    67501.     Repre.uMila- 
tr.c    William  B.  Barker,  641   Harrison 
Sfre.'t,   Topcka.   KS  66G03.   AuthoMlv 
j.'.t:>ii'eil  to  operate  a-s  a  corimo'i  earn 
i-r.    1)'.     motor    \ehicle.    o\cr    irregular 
KKiles.    transporting:    (1)    (luimul  p-ed 
(except  Hi  bulk  I.  trom  the  tacilities  of 
Kal  Kan     Foods.     Inc..     at     or     tiear 
Matoon.  IL.  Terre  Haute.  IN.  ami  Co 
lumbus.  OH.  to  points  in  the  Utiiled 
States  (except    AK.  CT.   HI.   ME.   MA. 
NH.  NJ.  NY.  PA.  RI.  and  V'l  i.  and  (2. 
ei/i!ili>iiettt  and  mutcnuls  used   in   thr 
luaiiutacture       and       distribution       oi 
animal     teed,     from     the    destinations 
named  in  (1)  above,  to  the  facilities  e,i 
Kal  Kan     P'oods.      Inc.,     at      or     near 
Matoofi.  IL.  Terre  Haute.  IN.  Colum 
bin.  OH.  and  Hutchinson.   KS.  (Hear 
ing  site:  Kansas  City.  MO.) 

MC   127283  iSub-16F).  field  July    10 
1!)7H        Applicant:       SILICA       SAND 
TliANSPORT.  INC..  Box  208.  Route:-, 
47   ,V    71.    York\ille.    IL  6o5()0.    Repre 
.seiUati\e:  Albert  A.  Andriii,   180  North 
LaSalle  Street.  Chicago.  IL  60001    Au 
thority  granted   to  operate  as  a  con 
Iraet  carrier,  by  motor  vehicle,  over  ir 
regular  routes,   transporting  sand,    in 
bulk,   froiii   point.s  in  Benton  County. 
'IN,    and    Tuscaloosa    County.    AL.    to 
ixjints   in   TN.    IN.    KY.   CiA.    MO.    KS. 
OH.  PA.  AL.  MS.  AR.  and  IL.  uiuler  a 
continuing  contract  with  Hardy  Sand 
Co..    of    E\ans\ille.    IL.    (Heaiing    site 
Chicago.  IL. ) 

MC   12i)645  (Sub-72F).   filed  ,Jul\    10. 
l!)7K    Applicant    BASIL  J.  SMEIvS  lEft 
and  JOSEPH  G.  SMEESIER.  a  part 
iiershii).   d.b.a.    SMEESIER    BROTH 
I'lRS  TRUCKINCi.  1330  South  Jack.soii 
Strict.  Iron  Mount:, n;.  MI  40801.  Rep 
resent  at  i\e:  .John   M.   Nader.   Route  3. 
Ho\  4.  Bowling  Green.  KY  42101    Au 
thoiil.\      granted      to     oper.ite      a:-,     a 
eoinmon    earner,     by    motor    (elmli 


over  irregular  routes,  transporting:  '1) 
bnildnifj  boards,  ivall  boards,  and  in- 
siilaling  boards,  and  (2)  materials  u.sed 
in  the  installaltion  of  the  commodities 
m  il)  above  (except  commodities  in 
bulk),  from  the  facilities  of  Armstrong 
Cork  Co.  at  or  near  Macon.  GA.  Mar- 
ietta. PA.  and  Pen.sacola.  VL.  to  point.^ 
in  CO,  lA.  KS.  MI.  MN.  MT.  ND.  NE. 
SD.  WI.  and  WY.  (Hearing  .site:  Phila- 
delphia. PA.  or  Atlanta.  GA.) 

MC  129701  (Sub-6F).  filed  June  23. 
1978.  Applicant-  JASPER  FUFiNI- 
TURE  FORWARDING.  INC..  P.O. 
Box  146.  Iluntmgburg.  IN  47542.  Rep- 
re-;ent.itive:  Orville  G.  Lytuh  (same 
addres.s  as  applicant).  Authority  grant- 
ed to  operate  a.s  a  co);i//io/i  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  radios,  pfionopraphs, 
and  components  for  radios  and  phono- 
ijiejihs  and  (2)  materials  irsed  in  the 
luanufacture  of  radios  and  phono 
graphs,  between  Santa  Claus,  IN.  Ni w 
York.  NY.  and  Los  Angeles.  CA.  (Hejii- 
iiig  site:  Indianrfpolis.  IN.) 

MC  134477  (Sub-251F).  filed  June  26. 
1978  Applicant:  SCHANNO  TRANS- 
POIMAIION.  INC..  5  West  Mendot:i 
Road.  West  St.  Paul.  MN  55118.  Pvcp- 
resentative:  Robert  P.  Sack.  P.O.  6010. 
West  St.  Paul.'  MN  55118.  Autlmrity 
granted  to  operate  as  a  eommon  earn- 
er. b,\  motor  vehicle,  over  irregular 
routes  transporting  novelties,  and  ac- 
cessories for  artificial  Christma.s  trees, 
and  artificial  Christmas  trees,  from 
Aunjra.  IL.  to  points  in  IN.  lA.  KS. 
MI.  MN,  MO,  NE,  ND,  OH.  SD.  and 
WI.  (He;irint:  site:  Miiuieapoh.s.  MN  ) 

MC  134484  (Sub-20F),  filed  June  19. 
1978  Applicant:  Edwards  Bros..  Inc. 
PO  Box  16S4.  Idaho  P\ills.  ID  8:'.401 
Reprt  .sentative:  Timoth.y  R.  Stivers. 
IVO.  Box  162.  Boise.  ILJ  83701.  Author 
iiy  granted  to  op<>rate  a.s  a  common 
earner,  by  motor  vehicle,  over  irrt>gu 
lar  routes,  transporting  ment.-i  >nent 
prr'dncts  and  meat  b>Ji)n)duets.  and  ar- 
ticles distributed  bu  meat  packing 
/ii>usi-s.  as  described  in  sections  A  aud 
C  of  appendix  I  to  the  report  in  'De- 
scriptions in  Motor  Carrier  Certifi- 
cates." 61  MCC  209  and  706.  from  the 
facilities  of  Country  Meats,  at  or  near 
Blackfoot.  ID.  to  points  in  AZ,  CA. 
MT.  NV.  OR  UT.  and  WA.  'Hearing 
site:  Bcjise.  ID.) 

MC  135053  (Sub-2F).  t;l<  d  Jul>  14. 
1978.  Applicant:  FINE  ART  SER- 
VICT;S  TRANSPORT  LTD.  142 
Cuiv.on  Avenue.  Toronto,  ON.  Canada 
MHM  385.  Representative.  Gerald  K. 
Ciimmel.  4  F*rofe.s.sional  Drive,  Suite 
145.  Gaithersburg.  MD  20760.  Authi.ri 
ty  granted  to  operate  a^  a  coinmon 
canter,  by  motor  vehicle,  over  irregu 
lar  routes,  transporting  such  commod- 
ities us  are  dealt  in  bij  art  and  antique 
dealers  (except  in  armored  vehicles), 
between  ports  of  entry  on  the  IiUern.'i- 
tiiiiiiil     Boundary     line     heivveeii     the 


United  States  and  Canada  in  NY,  MI, 
and  VT,  on  the  one  hand,  and,  on  the 
other,  tho.se  point.s  in  the  United 
Stales  in  and  east  of  MN.  lA,  MO.  KS. 
OK.  and  TX.  restricted  to  the  trans- 
portation of  traffic  moving  in  foreign 
coinmerce  from  or  to  points  in 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
it-s  complementary  Canadian  Authori- 
ty or  explaining  why  no  such  Canadi- 
an authority  is  nece.ssary.  (Hearing 
site:  Buffalo,  NY.) 

Note. -The  rcstrirtioti  and  conditions  ooii- 
taiiieci  in  the  Kranl  of  authority  in  this  pro- 
cec(lini»  are  phrased  in  accordance  with  the 
policy  .statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requireti)ents  Conrerning 
Aiiphcaiions  for  Operatir.K  Authority  to 
Handle  Tiaffir  to  and  from  points  in 
Can.ida  published  in  the  Fkdf.rai,  Recistkk 
on  December  ."i.  1974,  and  supplemented  on 
November  18,  197.5.  The  Commi.ssion  is  pres- 
ent Iv  considering  whether  the  policy  .stale- 
meni  should  be  modified,  and  is  in  conimu- 
Mir;uion  with  appropriate  officials  of  the 
Provinces  of  AI,B.  SK.  and  MB  regarding 
this  i.ssue.  If  the  policy  statement  is 
changed,  appropriate  notice  will  appear  in 
tlie  Federal  Register  and  the  Commi.ssion 
will  con.iider  all  restrictions  or  conditions 
whieli  v.i-re  inipt>sed  pursuant  to  the  prior 
policy  .statement.  rt'gardle.s.s  of  when  the 
condition  or  restriction  was  Imposed,  as 
being  null  and  void  and  having  no  force  or 
effect 

MC  135237  (Sub-3F),  filed  June  26, 
1978.  Applicant:  EAST  PENN 
TRUCKING  CO,  a  corporation,  R.D. 
1.  Lehighton.  PA  18235.  Repre.senta- 
tive:  S  Berne  Smith.  P.O.  Box  1166, 
100  Pine  Street,  Harrisburg,  PA  17108. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foods,  food  products,  food  ingredients, 
animal  food,  animal  food  ingredients, 
and  meat  bijpruducts  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
vvi'h  mechanical  refrigeration,  be- 
tween Lemon  Township,  Upper  Ma- 
cungie  Township.  Scranton,  and  Allen- 
town.  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  ME.  NH,  VT.  MA. 
CT.  RI.  NY,  NJ,  DE,  MD,  VA.  WV. 
OH.  KY,  TN.  NC,  SC,  GA.  AL.  FL,  and 
DC;  and  (2)  ice  cream,  ice  rnilh.  and 
uuter  ice  noielties.  from  Marietta, 
GA.  and  Sylacauga.  AL.  to  points  in 
F'L.  (Hearing  site:  Harrisbiirg.  PA.  or 
Washington,  DC.) 

Note.  — Dual  operations  are  involved  in 
this  procefdmg. 

MC  135598  (Sub  13F).  filed  July  24. 
1978.  Aijplieant:  SHARKEY  TRANS- 
PORTATION. INC.,  P.O.  Box  3156. 
Quincy.  IL  62301.  Representative:  Carl 
L.  Steiner.  39  S.  LaSalle  Street.  Chica- 
go. IL  60603.  Authority  granted  to  op- 
erate as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beveraoes.  from  St. 
Louis.  MO.  and  St.  Paul.  MN,  to  Bur- 


lington,  lA.  (Hearing  site:  St.  Louis. 
MO.) 

Note. —Dual  operations  are  involved  in 
this  proceeding. 

MC  136343  (Sub-140F).  filed  June  23, 
1978.  Applicant:  MILTON  TRANS- 
PORTATION. INC..  P.O.  Box  355, 
Milton.  PA  17847.  Representative: 
George  A.  Ol.sen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  cla.s.ses  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commi.ssion,  commodities 
in  bulk,  tho.se  requiring  special  equip- 
ment, and  perishable  foodstuffs),  be- 
tween the  facilities  u.sed  by  General 
Warehousing  of  DuBois.  at  or  near 
DuBois.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE.  IL.  IN. 
KY,  ME,  MD.  MA.  Ml.  NH.  NJ.  NY. 
OH,  RI.  VT.  VA,  WV,  and  DC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  New  York.  NY.  or  Wash- 
ington, DC.) 

MC  136343  (Sub-146F),  filed  July  17. 
1978.  Applicant:  MILTON  TRANS- 
PORTATION. INC..  P.O.  Box  355. 
Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  granted  to 
operate  as  a  commori  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.s- 
porting:  Printing  paper,  from  the  fa- 
cilities of  Howard  Paper  Mills.  Inc.,  at 
Dayton  and  Urbana.  OH.  to  points  in 
ME,  NH,  VT,  and  VA.  rt\stricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Columbus,  OH,  or  Indianapolis.  IN.) 

MC  136343  (Sub-147F).  filed  July  17. 
1978.  Applicant  MILTON  TRANS- 
PORTATION. INC..  P.O.  Box  355. 
Milton.  PA  l'?847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  granted  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting highwav  marking  strip,  glass 
ballotini.  and  materials  and  eguip- 
ynent  used  in  the  manufacture  and 
.sale  of  highway  marking  strip  gla.ss 
and  ballotini  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the  fa- 
cilities of  Potters  Industries.  Inc..  at 
Cleveland.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  NC.  SC.  GA. 
FL.  AL.  MS.  TN.  KY.  and  LA,  (Hear- 
ing site:  New  York.  NY.  or  Washing- 
ton. DC.) 

MC  139078  (Sub-13F).  filed  July  19. 
1978.  Applicant:  MIDCOAST  TRUCK- 
ING, a  corporation.  131  Beaverbrook 
Road.  Lincoln  Park.  NJ  07035.  Repre- 
sentative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelplua.  PA  19102. 


Authority  granted  to  operate'  a.s  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  plastic 
containers,  and  materials  used  in  the 
manufacture  of  plastic  containers,  be- 
tween the  facilities  of  Hedwin  Corp., 
at  or  near  Spartanburg.  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR,  CT.  DE,  FL,  GA.  IL.  IN.  KY. 
LA,  MA,  MI.  MS,  MO.  NC,  NJ.  NY, 
OH,  PA,  RI.  SC,  TN,  TX,  VA,  WV.  and 
DC,  under  a  continuing  contract  with 
Hedwin  Corp..  of  Spartanburg.  SC. 
(Hearing  site:  Wa.shinpton,  DC.  or 
Philadelphia.  PA.) 

MC  139078  (Sub-HF").  filed  July  21, 
1978.  Applicant:  MIDCOAST  TRUCK- 
ING, a  corporation.  131  Beaverbrook 
Road,  Lincoln  Park,  NJ  07035.  Repre- 
sentative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  plastic 
pellets  (except  in  bulk).  (1)  from  Hous- 
ton, TX.  to  Melrose  Park.  IL.  and 
points  in  CT.  DE.  MD.  NH.  NJ.  NY. 
PA  and  VA.  (2)  from  Melrose  Park. 
IL.  to  points  in  IN.  lA.  MO.  MI,  OH 
and  WI.  and  (3)  from  Baltimore.  MD. 
to  points  in  AL.  AR.  CT.  DE.  FL.  GA. 
IL  IN.  KY.  LA.  MA.  MI.  MS.  MO.  NC. 
NJ.  NY.  OH.  PA,  RI.  SC.  TN.  TX.  VA. 
WV,  and  DC.  under  a  continuing  con- 
tract with  Soltex-Polymer.  Inc..  of 
Houston,  TX.  (Hearing  site:  Washing- 
ton. DC.  or  Philadelphia.  PA.) 

MC  139577  (Suh-23F).  filed  June  26. 
1978.  Applicant:  ADAMS  TRANSIT. 
INC..  P.O.  Box  338.  Fri(^sland.  WI 
53935.  Representative:  Micliael  J. 
Wyngaard.  150  East  Oilman  Street, 
Madison.  WI  53703.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  metal  containers  and 
container  ends  from  the  facilities  of 
American  Can  Co.,  at  or  near  Chicago 
and  Hoopeston.  IL.  Austin.  Hammond, 
and  Indianapolis.  IN.  Fort  Dodge,  lA, 
St.  Paul,  MN.  Whitehouse.  OH.  and 
Milwaukee,  WI,  to  points  in  IL.  IN.  lA. 
MI.  MN,  MO.  OH.  and  WI;  (2)  plastic 
containers  and  container  ends  from 
the  facilities  of  American  Can  Co..  at 
or  near  Batavia.  IL.  to  points  in  IL.  IN. 
lA.  MI,  MN.  MO.  OH.  and  WI:  and  (3) 
7naterials  and  equipmi^t  used  in  the 
manufacture  and  distribution  of  metal 
and  plastic  containers  and  container 
ends,  in  the  rever.se  dinction.  restrict- 
ed in  (1)  and  (2)  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  in  (3)  to  the  traJisportation  of 
traffic  destined  to  the  indicated  desti- 
nations. (Hearing  site:  Chicago.  IL.  or 
Madison,  WI.) 

MC  139579  (Sub-9F).  filed  July  19. 
1978.  Applicant:  GEORGE  H  GOLD- 
ING.  INC.,  5879  Marion  Drive.  Lock- 
port.  NY  14094.  Representative:  Wil- 
liam J.  Hinsch.  Suite   1125.   43  Court 


Street,  Buffalo.  NY  14202.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil  in 
bulk,  from  Buffalo  and  Lockport.  NY, 
to  Wilson.  NY.  under  a  continuing 
contract  with  Hunt-Wesson  Foods. 
Inc.,  of  Fullerton.  CA.  (Hearing  sit<»: 
Buffalo,  NY.) 

MC  140693  (Sub-IBF).  filed  July  13. 
1978.  Applicant:  BEER  TRANSPOR- 
TATION CO..  a  corporation.  RD  5. 
Lincoln  Avenue,  Vineland.  NJ  08360. 
Representative:  Edward  J.  Kiley.  Suite 
501  1730  M  Street  NW..  Washington. 
DC  20036.  Authority  granted  to  oper- 
ate as  a  commo7i  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  contauiers.  from  the  facili- 
ties of  Midland  Glass  Co..  Inc..  at  or 
near  Cliffwood.  NJ.  to  the  facilities 
used  by  Midland  Gla.ss  Co..  Inc..  in  On- 
ondaga and  Oswego  Counties.  NY.  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  the  indicated  destina 
tions.  (Hearing  site:  Philadelphia.  PA. 
or  Wa.shington.  DCj 

MC  140829  (Sub-124F).  filed  July  18. 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP..  P.O.  Box  206.  U.S 
Hvvy  20.  Sioux  City.  lA  51102    Repre- 
sentative: William  J.  Hanlnn.  55  Madi- 
.son    Avenue.    Morristown.    NJ    07960 
Authority    granted    to    operatt     a^    a 
covunon    earner,    by    motor    vehick. 
over    Irregular     routes,     transport  int.' 
Toilet       preparations.       in       vehicles 
equipped    with    mechanical    refrigera- 
tion    from     the     facilities    of     lodeiit 
Chemical  Co..  at  Elizabethton.  TN.  to 
points  in  CA.  FL.  IL.  IN.  lA.  KS.  ME. 
MI.   NE.    NJ.   NY.    OH.    PA.   TX     WV 
and  WI.  restricted  to  the  iransporia 
tion    of    traffic    originating     at     ihi 
named  origin  and  disiined  to  the  indi 
caled      destinations.      (Hearing      site 
Washingto^i.  DC.) 

Note.— Dual/.(sperat ions    are    involved    lu 
tills  proceedinf; 

MC   140943   iSub-4F).   filed  July    n 
1978.    Applicant:    CHEYENNE    ROAI3 
TRANSPORT.   LTD..   Box   968.    Cocli 
rane.  Alberta.  Canada  TOLOWO.  R(  pn 
.sentative:  Grant  J.  Merritt.  4444  IDS 
Center,   Minneapohs.    MN    55402.    Au 
thority     granted     to     operate     as     a 
common    earner,     by    motor    vehicle. 
over     irregular     routes,     transporting 
Lumber    and    lumber    mill    products. 
from   ports  of  entry   on   the   interna- 
tional    boundary     line     between     the 
United  States  and  Canada  at   Portal. 
ND.  Sweetgra.ss.  MT.  Eastport.  ID.  and 
Sumas  and  Oroville.  WA.  to  points  in 
AR.  CO.  lA.  IL.  IN.  KS.  MI.  MN.  MO. 
MT.  NE.  OH.  OK.  ND.  SD.  TX.  UT. 
WI.  and  WY.  restricted  to  the  trans- 
portation of  traffic  moving  in  foreign 
commerce  from  or  to  points  in  British 
Columbia  and  Alberta.  Canada.  Condi- 
tion:  Prior  receipt   from  applicant   of 
an  affidavit  setting  forth  its  comple 
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tv.rnlary    Canadian    ;uitli(>iit\     oi  f\ 

plaiiiHit;    why    no    siuli    Canadian  an 

(hiiriiv  is  necessary .  (Flcaiint;  site  Sr 
aM  li   Spokane.  VVA.) 

Ni>iK.  The  ri-stnciloii  and  ronditions  cnn 
laitvil  in  tl\c  f^raiil  of  authoiiiv  m  tlii.s  pro- 
rei'djf.M  are  plirr\.-.f(l  in  acroidnnce  uUli  tl:e 
poliry  statctneiil  iniilk-d  Notue  lo  IiitiMcsl 
■  .1  P;uiiis  of  NfA  Reqiijicmeiils  Conrcnunt; 
Applunlions  for  OperalmK  Autlioniy  to 
Hniidl-  Traffir  to  and  frfim  pmnl.s  in 
C'lnada  publi.shod  in  t!ie  FKDfKAL  l{K<asrf;i' 
on  D'  1  I mber  5.  1974.  and  .supplemented  on 
November  18.  19'i5,  Tfie  Commission  is  pres 
eiills  considering  uliellier  the  poliej  stalt 
iiieiil  should  be  modified,  .ind  is  in  commn 
nicalioii  v.a\\  sppropriale  officials  of  tlie 
Proiinres  of  Alberta,  Saskatchewan,  and 
Manitoba  reeardms,'  this  issue  If  the  policy 
stateriunl  is  changed,  api)ropriate  notice 
vmII  iippear  in  tlie  h'KOFu.AL  Rkc.istkh  and  the 
Commission  will  consider  all  restrict  ions  or 
conditions  which  were  impo.sed  piirsiiiuit  It) 
the  prior  policy  statement.  rt>;ardle.ss  nl 
when  the  condiiion  or  rest rirt ion  was  im 
posed,  as  being  nnll  and  \oid  and  havine  no 
force  or  efleel. 

MC    140986  (Sub-7F).   filed  .June   2\. 
IftTH.  Applicant:  GREAT  NORTHKHN 
IRUCK    LINES.    INC.    Hank    Si  i  eel 
N'lrnim.     NJ     078.57.     Rei)resentat  P.  <■ 
Rnberl     B.     F^'PP'T.     108     WondbrKi;'" 
Av.-niie.  HiKhland  Park.  N.J.  089114    An 
thoiity   granted   to  operate  a.s  a   co?! 
tract  ciirrx'r.  hv  motor  vehicle,  over  n 
re^nlar    rnntes.    transporting.;    il'    (oiil 
(except    m   bulk),   from   Biiiler,   \'A.   to 
points    in    the    United   Slates    (except 
,\K  and  HI),  and  (2)  mntcnals  used  in 
the  sale  and  distribution  of  coal,  in  the 
reverse  direction,   under  a  contimnnt; 
coniract    witii  Co/y  Coal  Co..  Inc..  of 
Lake  Ronkonkotna.  NY.  (Herxrint;  .site 
Newark,  NJ.  oi  New  York.  NY  ) 

MC   141197  (Sub  2.5?").  filed  June  2(! 
197H         Applicant:        FLI-MINCJ  HAH 
COCK,  INC,  41(>6  Mattox  Road.  Ri\ 
rrsi.le,      MO     ()4105.      Rf>present;iti\( 
lom  H.  Kret.singer.  20  East  FYankliii 
Liberty.  MO  64008.  Authority  granted 
to   operate    as    a    covimori   carrier   ().\ 
motor    vehicle,   o\er    irretttilar    routes, 
transporting  conl  from  t!ie  lacilities  of 
Mid    Missouri    Coal    Co.,    in    Randolpl: 
County.  MO.  tu  the  Dallinan  Lakesidi 
(•ow<rplant.  at  or  near  Springfield.  IL 
I  He  irinf,' Site:  Kansa.sCity.  MO.) 

\\C    141.548  (Sub-5F),   filt^d  Jul.\     19 
1978    Applicant:   INTEIilOR  TRANS 
I'Olil      INC..    2124    Waterworks    \Va\ 
ro      H-  \     3:?47      I'A.     Spokane,     \VA 
'';'_':■•'        Reprcriitair,  e:       Oeorj^e       H 
11,1,  •     i;o(i  IHM  Huiliimt;.  Seattle,  VVA 
98101    Aiitiiority  ^ranled  to  operate  a- 
a   coniract   cdrncr.   by   motor   vehicle 
over  irregular  ronte.s.  transportinK  (1) 
irn(j(tt'07i  pipe  mid  irrigation  si/slcins. 
and  (2)  cQuipmenI  and  Tjuitcnals  ii.sed 
in  tlie  niaiiufacture  and  installation  of 
iirii-alion  systems,  from   Eugene    OYi. 
and    I'as((),   M<'M's  Lake,   and   Toppen 
ish,  WA.  to  points  in  AZ,  CA.  CO,  ID. 
NV.  NM.  OK.  OR.  TX.  and  VVA.  under 

a   run!  I'lMtllf.  ciintraet   Willi   VVisterii   ll 


NOTICES 

riKalion  6i  Mamifacturinti. 
Eurenc.  OR.  (Hearing  site 
VVA.) 


Inc..    of 
Seat  1 1.'. 


Ntnt.  The  person  or  person.s  it  appears 
may  lie  enjjaKed  in  common  control  must 
eitlier  file  an  appl:tation  under  .section  f)(2) 
of  the  hilerstate  Commerce  Act.  or  submit 
an  iilfidhvil  iridicaUnn  why  sue  li  approval  is 
iinnece.s.>ary.  Dual  operal  idhs  are  iinolved 
in  llii.>  pioceedinp. 

MC  141774  (Sub-LJF).  tiled  June  IG. 
1978     Applicant:    R   &    L  TRUCKINCi 
CO..    INC.,    105    Rocket   Avenue.   Op< 
Ilka.  AL  36801.  Representative:  Robert 
V     l.ilr.  P.O    Box  517,  E\t'rKreen.  AL 
3tJ4nl.  Authori'y  ^ranled  to  operate  as 
a  cuniniuii  earner,   by   motor  \i'iiicle. 
over  irregular  routes,  transport  ing  m 
snlatinr)  materials  and  muural   uo(j!. 
from  the  facilities  of  Rock  Wool  Man 
iifa(turing  Co..  at  or  near  lv<ed.s,  AL. 
to  New  Orleans,  IJi,  points  in  FL.  M.S. 
KY.  those  point..s  in  GA  on  and  souil; 
of  U.S.  Hwy  80.  and  tho.-e  points  ;ii  TN 
on    and    west    of    Inloistate    Hwy    65 
(Hearing    Site'     Birmingham.    AL,    or 
Washington.  DC.) 

NiiiK,  Hvial  operation.s  are  iii'.oj-.rd  iii 
I  hi-,  proeeedinc 

MC:  142606  Sub-7F.  filed  Jinie  21. 
1978.  Applicant  WESCO  TRANS 
PORIATION,  INC..  2222  West 
Garv(\v.  Stiite  L,  West  Covina.  CA 
91790.  Representative:  William  J 
Miiiiheim.  P.O.  Box  1756.  Whittier,  CA 
90609.  Authority  granlid  to  operate  as 
a  C(yntract  carrier,  by  motor  vehicle, 
over  irreguhu"  routes,  transporting 
paper  funn.H.  from  Leitchfit  Id.  KY,  to 
points  in  CA,  under  a  continuing  con- 
tract with  Huron  Copyr.itte,  Inc.,  of 
Leitchfield.  KY.  (Hearing  site:  Los  An 
gph  s,  CA  ) 

MC  142874  Sub- IF.  filed  June  12. 
1978  Applicant:         FREYMILLER 

IRUCKING.     INC..     P.O.     Box      188. 
Shullsburg.  WI  53586.  Represenfati\e 
Paul  M.  Uaniell.  P.O.  Box  872.  At  Ian 
ta.  Ci.'V  30301.  Authority  granted  It)  a\) 
erale  as  a  contract  earner,   by  motor 
veliicle.   oviT   irregular   routes,    trans 
porting  (james.  toys,  juvenile  furniture, 
and      plavground      apparatus.      from 
points  in  OH.  IN.  MO.  LA.  MI.  NC.  IL. 
AL.  Wl.  and  KY.  to  Houston.  TX.  and 
points  in  CA,  under  a  continuing  con 
tract,  with  Lash-Tamaron  Division  ol 
Tovs  R-Us.    Inc..   of  Saddli  brook.    NJ 
I  lit , I  ring  site:  New  York.  NY.) 

MC    143059   Sub  17F,    fil*  d   Juiw   29. 
197K     Applicant:    MER(T:R    TRANS- 
PORTATION    CO..     a     Corporation. 
P.O.  Box  35010.  Louisville.   KY  40232 
Representative:    Clayte    Binion.     IIOH 
Continental  Life  Building.  Ft.  Worili 
TX  76102.  Authority  granted  to  op<  r 
ate  as  a  co'utnon  earner,  by  motor  \e 
hicle.  over  irregular  routes,  transport 
ing   (1)   bentonite  from   points   in   Big 
Horn  County.  WY;  lignite  coal   from 
CTa.scovne.  ND;  (3)  banjte.-<  from  B. it  tie 
Mouii!;iin.     NV,     and     '4i     dan     from 


Ko.sse.  TX.  to  points  in  the  United 
Slat«'s  (except  AK  and  HI;.  (Hearing 
site:  Chicago.  IL,  or  Washington.  DC.) 

MC  143542  Sub  2F.  filed  June  15. 
1978.  Applicant:  SHERRILL  KEN- 
DALL CONTRACTING.  INC.,  219 
West  Main  Street.  Magnolia,  AR 
71753.  Representative:  Sherrill  Ken- 
dall (same  address  as  applicant).  Au- 
thority granted  lo  operate  a-s  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
n>gular  routes,  transporting  parts  and 
equipment,  betwt-en  the  lacilities  of 
Dow  Chemical  Co.  and  Ethyl  Corp.,  in 
Columbia  County,  AR.  on  the  one 
hand.  and.  on  the  other.  Houston. 
Dallas,  and  Beaumont.  TX.  Shrevo- 
port.  Baton  Rouge  and  New  Orleans. 
LA.  and  Memphis.  TN.  under  continu- 
ing contract-s  with  Dow  Chemical  Co.. 
of  Magnolia.  AR.  and  Ethyl  Corp.,  of 
Ma:.^n(;lia.  AR.  (Hearing  site:  El 
Dorado.  AR.  or  Texarkana.  AR-TX.) 

MC  143853  (Sub-5F).  filed  July  13, 
1978.  Applicant:  SME  EXPRESS. 
INC..  P.O.  Box  571.  Upland.  IN  46989. 
Representative:  Thomas  F.  Kilroy. 
Suite  406.  6901  Old  Keene  Mill  Road. 
Springfield,  VA  22150.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter. 
from  Rockville.  MD.  to  points  in  AZ. 
CA.  CO.  FL.  GA,  IL.  IN.  LA.  MI.  MN, 
MO.  NC.  OH.  OK,  PA.  TX.  UT,  and 
WI.  under  a  continuing  contract  with 
Fawcett  Printing  Corp-.  of  Rockville. 
MD.  (  Hearing  site:  Washington,  DC.) 

MC  144439  (Sub-2F),  filed  July  12. 
1978.  Applicant:  JOHN  WELCH.  WIL- 
LIAM WELCH.  AND  W.  D.  WELCH,  a 
Partnership,  d.b.a.  WELSH  BROS. 
TRUCKING  CO..  1105  South  Boulder, 
Partales.  NM  88130.  Representative: 
B:dwin  E.  Piper.  Jr.,  1115  Sandia  Sav- 
ings Building,  Albuquerque.  NM  87102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rocf/ing  and  roofing  products,  roofing 
supplies,  roofing  equipment,  and  insu- 
lation jnaterials.  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the  fa- 
cilities of  OwerLs-Corning  Fiberglas 
Corp  ,  at  or  near  Lubbock,  TX,  to 
points  in  AZ.  (Hearing  site:  Albuquer- 
cjue,  NM  ) 

NoTK  -The  person  or  persons  it  appears 
m.i\  be  engajad  m  common  ccjiilrol  must 
either  file  an  application  under  section  5(2) 
of  the  InftMstate  Commerce  Ait.  or  submit 
an  alfidavit  mdicaiink'  why  such  approval  is 
unneeess.iry  Uual  operations  arc  involved 
in  t  hi.s  proceediim 

MC  144(112  (Sub  2F),  filed  June  21, 
l!)7H  Applicant:  THOMAS  GARY 
WEBB,  d.b.a  .  T.  G.  WEBB  CO..  P  O. 
Box  414.  Camden  Street.  Wingate,  NC 
28174  Representative:  Thonia.s  J. 
Caldwell.  314  North  Hayne  Street. 
P.O.  Box  99.  Monroe,  NC  28110.  Au- 
tlioiitv   granted   to  oi^erate  as  a   con- 


tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soybean 
meal,  in  bulk,  in  dump  vehicles,  from 
Hartsville  and  Kershaw.  SC.  to 
Monroe.  NC,  under  continuing  con- 
tracts with  Producers  Cooperative 
Feed  Mill.  Inc.,  of  Monroe.  NC.  and 
Hartsville  Oil  Mill,  of  Hartsville.  SC. 
(Hearing  site:  Charlotte.  NC.) 

MC  144680F,  filed  May  1.  1978.  Ap- 
plicant: AMERICAN  RIVER  LINES. 
INC.,  P.O.  Box  853.  Greenville.  MS 
38701.  Representative:  John  H.  Cox, 
III,  P.O.  Box  558,  Greenville.  MS 
38701.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
used  agricultural  machinery  and  im- 
plejnents  and  (2)  cguipmeiit  and  sup- 
plies for  the  commodities  In  (1) 
(except  in  bulk,  between  points  in  AR 
and  MS.  on  the  one  hand.  and.  on  the 
other,  points  in  TX.  (Hearing  site: 
Greenville  or  Jackson.  MS.) 

MC   144688  (Sub-4F).   filed  July   18. 

1978.  Applicant:  READY  TRUCKING. 

INC.,  4722  Lake  Mirror  Place.  Forest 

Park,      GA      30050.      Representative: 

Lavern  R.  Holdeman,  521  South  14th 

Street,   P.O.   Box    81849.   Lincoln.   NE 

68501.  Authority  granted  to  operate  as 

a  common  carrier,  by  motor  vehicle, 

over     irregular     routes,     transporting 

I  such  commodities  as  are  dealt  in  by 

I  wholesale,    retail,   and   chain    grocery 

':  and    food    business     houses    (except 

'  frozen  commodities  and  commodities 

Mn  bulk),   from  Jeffersonville,   IN,  to 

points  in  FL  and  GA,  restricted  to  the 

I  transportation  of  traffic  originating  at 

the  facilities  of  Colgate-Palmolive  Co., 

t  Inc.,  at  or  near  Jeffersonville.  IN,  and 

(destined  to  the  indicated  destinations. 

I  (Hearing  site:  Atlanta.  GA.) 


MC   144688  (Sub-5F).  filed  July   19. 
1978.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,      GA      30050.      Representative: 
Lavern  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
charcoal,  wood  chips,  lighter  fluid,  and 
sawdust-    and    was -impregnated   fire- 
place   logs    (except     commodities    in 
bulk),  (a)  from  the  facilities  of  Hick- 
ory  Charcoal,   at   or   near   Cro.ssville. 
TN,  to  points  in  AL.  FL.  GA,  NC.  and 
SC.  and  (b)  from  the  facilities  of  the 
Kingsford  Co..  at  or  near  Dothan.  AL. 
to  points  in  FL.  GA.  NC.  and  SC.  and 
(c)  from  the  facilities  of  the  Kingsford 
Co..  at  or  near  Burnside.  KY.  to  points 
in  FL.  GA.  and  TN:  and  (2)  materials 
and  equipment  used  in  the  manufac- 
ture   and    distribution     of     charcoal, 
wood  chips,  lighter  fluid,  and  .sawdusl- 
and    wax-impregnated    fireplace    logs. 
from   points  in  AL.  FL.  GA.  NC.  SC. 
and  TN.  lo  the   facilities  of   Hickory 
Charcoal,   at    or   near   Cro.-^sville.   TN. 
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and  the  facilities  of  the  Kingsford  Co., 
at  or  near  (a)  Dothan,  AL,  and  (b) 
Burnside,  KY,  restricted  in  (1)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions, and  re.stricted  in  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to 
the  named  destination  facilities. 
(Hearing  site:  Louisville.  KY.  or  Atlan- 
ta, GA.) 

MC  144846  (Sub-IF).  filed  June  6. 
1978.  and  previously  published  in  the 
Federal  Register  on  July  18.  1978. 
Applicant:  TRANSTATES.  INC..  a 
Delaware  corporation.  3216  East  West- 
minster. Santa  Ana,  CA  92703.  Repre- 
sentative: David  P.  Chri.stianson.  707 
Wilshire  Boulevard.  Suite  1800.  Los 
Angeles,  CA  90017.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  transformers  and  electri- 
cal and  switching  equipment,  from 
Jefferson  City.  MO,  to  points  in  CA, 
OR.  WA,  AZ,  NV,  UT.  MT,  ID,  ND. 
and  SD.  (Hearing  site:  Huntington. 
PA.) 

Note.— The  purpo.se  of  this  republication 
i.s  to  change  the  docket  number  from  MC 
144848  (Sub-IF)  to  WC  144846  (Sub-IF) 

MC  144939  (Sub-IF).  filed  July  11. 
1978.  Applicant:  LARRY  A.  HOUSE- 
HOLDER, d.b.a.  Householder  Truck- 
ing. R.R.  l.-t-enton,  lA  50539.  Repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meat  scraps,  bone  meal  and  blood 
meal,  between  Estherville  and  Spen- 
cer, lA,  on  the  one  hand,  and,  on  the 
other.  Magnolia,  MN.  (Hearing  site: 
Des  Moines,  lA,  or  Omaha.  NE.) 

MC  145056F.  filed  June  16.  1978.  Ap- 
plicant: M.  W.  McCURDY  &  CO.. 
INC.,  401  Noras  Lane.  Houston.  TX 
77022.  Representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge.  IL  60068.  Author- 
ity granted  to  operate  a.s  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1) /oods/!;,(^s. 
(2)  liquid  drink  dispcn.'sers  and  coffee 
brerring  equipment,  and  (3)  parts  and 
accessories  for  the  commodities  named 
in  (2)  above  (except  commodities  in 
bulk),  from  the  facilitie.*;  of  the  Coca- 
Cola  Co.,  Foods  Division,  at  Hou.'^ton. 
TX,  to  points  in  AZ.  CA.  NV.  OR.  and 
W.A.  under  a  continuing  contract  with 
the  Coca-Cola  Co.,  Foods  Division,  of 
t!ie  Coca-Cola  Co..  of  Atlanta.  GA. 
(Hearing  site:  Houston.  TX.) 

NoTt.-Dual  operations  are  invol-.td  in 
this  proceeding. 

MC  145078P.  filed  July  17.  1978,  Ap- 
plicant: RAYMOND  SEMRAU.  904 
Miller    Street.    Marinette.    Wl    54143. 
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Representative:  William  C.  Dineen. 
710  North  Plankinton  Avenue.  Mil- 
waukee, WI  53203.  Authority  granted 
lo  operate  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting  cheese,  from  Lena.  Wl.  to 
Maywood.  CA.  under  a  continuing  con- 
tract with  Frigo  Cheese  Corp.,  of 
Lena,  WI  (Hearing  site:  Green  Bay  or 
Milwaukee.  WI.) 

MC  145079F.  filed  July  10.  1978.  Ap- 
plicant: ALBERT  J.  AMATUZIO  AND 
RICHARD  A.  AMATUZIO.  d.b.a. 
AMO  EXPRESS.  2206  Winter  Street, 
Superior.  WI  54880.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  <1) 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  automotive 
supply  houses  and  stores,  and  (2)  ma- 
terials used  in  the  manufacture  and 
distribution  of  such  commodities,  be- 
tween points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Ams/Oil.  Inc..  of  Su- 
perior. Wl.  (Hearing  site:  Minneapolis. 
MN.) 
By  the  Commi.ssion. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  Do<    78  23(j46  Filed  8  23-78.  8  45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
{INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS. 

August  18.  1978. 

Petitions  for  Modification,  Interpretation  or 
Reinstatement  of  Operotinfl  Rights  Authority 

Notice 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
complv  with  special  rule  247ie)  of  the 
Commissions  General  Rules  of  Prac- 
tice (49  CFR   1100.247)*  and  shall  in- 


•Copies  of  spe<  lai  rule  247  'a.--  amended 
can  be  obtained  by  writmp  to  Ihf  Se<'reiar.\ 
lnir!>ta;(  Commi  rc<  Commis^iion.  \Va.»ninK 
ton.  D.C.  20423 
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clucli-  a  roiicise  statctnent  t>f  proles- 
latit  s  inlerost  in  the  proceodins  and 
ropit's  of  its  rotifiictins  authorities 
Vet  if  led  .statements  in  opinisjtion 
should  not  be  tendered  at  this  tinuv  A 
eopy  of  the  protest  sliaM  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  prtiticner  if  no  repri  sent 
ative  is  named. 

MC   i:iO.T  (MlFi  (notice  of   fihuK  of 
petition    to    modify    certificate),    filed 
Mav  17.  1978.  F'etitioner:  SELECTIVt: 
rKANSPORTATION      CORP.,      5(>(^ 
001  h  Street.  West  New  York.  NJ  t)70<J3. 
H(  i)tiMiitati\e;  Cfeor^e  Olseu,  69  Ton 
tiele    Avenue.   Jersey    City.    N,J    ()1M)6 
Petitioner  holds  a  motor  c(>»nn'ni  ear- 
ner   certificate    in    MC    1305,    i.s.siud 
April  .">.  1973.  authori/iuK  transporta 
tion  over  irregular  routes  of'  GrnrrnI 
coDiviodilics.  te>;ce|)t  those  of  unusual 
valu<".    cla.sses    A    and    B    explosives 
household    t;oods    as    defined    by    the 
Commi.s.sion,     commodities     in     bulk 
commodities    requirint;    special    e()uip 
ment),  betwten  points  m  that  part  of 
NY.  CT.  and  N.J  within  .'iO  miles  of  Co- 
lumbus Circle.  New  York.  NY.  Hy  the 
instant    petition,    petitioner    seeks    to 
expand  the  terrilorial  rarliu.-,  to  points 
within  73  miles  of  Columbu.s  Circle. 

MC  i:r)!»9  (MIF'')  (noiice  of  filing  ol 
petition  10  motlify  cert  ificatei,  filed 
.June  5,  1!^7H  Petitioner;  ST'ATh 
MOTOR  HAULAOE.  INC.  Sunflow.  r 
Avenue,  Paramus.  N,J  074.^2.  Repre 
senlative:  Richard  C  McCJmnis,  711 
WasliiuKton  Huildint;,  Washiru  Ku:. 
DC  2000.=).  F'elilioner  hf)ld.>  a  muldi 
i-u)/ifnun  earner  certificate  m  MC 
2M9.  i.ssued  September  29.  19.'^>9.  an 
Ihonzine  transportation  over  irret;ulai 
routes  of:  Building  and  lonstruclion 
inr.chiucrv  and  eqitipnienf.  between 
points  in  NY  and  NJ.  Bv  the  insiani 
|)elilion.  petitioner  seeks  to  moditv 
the  commodity  description  of  its  cer 
lificate  to  read:  (1)  Commodities,  tin 
transportation  of  vvtiich.  because  ol 
their  .size  or  weight,  requires  the  u  t 
of  special  equipment.  (2)  self  propelled 
articles,  each  weiphinp  l.'i.ood  pniitul- 
or  more,  (restricted  to  commodities 
transported  on  trailers),  and  i3)  build 
inp  and  construction  m;uhlner\'  and 
equipn\ent. 

MC  29G13  <M1F)  ^N(lll(.  .il  tiling;  ul 
petition  to  modify  cerliticate).  Iiled 
Mav  22.  1978.  Petitioner:  JAYNE  tf 
MOTCJR  FREIGHT  INC..  8tj0  North 
Avenue.  Elizabeth.  NJ  07201.  Repre 
.sent at IV e  Geoi-;(>  Olscn.  69  Tonneh 
Avenue.  Jersey  City.  NJ  07306  J'eli 
lioii'T  liolds  a  motor  common  earner 
certificate  in  MC29G13.  usstied  January 
24.  1963,  authorizing  transportation 
over  irregular  routes,  as  pertinent. 
General  commodities  (I'.xcept  those  ol 
unusual  value.  cia,sses  A  and  15  expio 
sives,  hou.sehokl  floods  as  defined  bv 
the  Commission,  commodities  in  bulk. 
and    tho.sp    requirint;    special     equip 
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ment),  between  Newark.  NJ..  on  the 
one  hand,  and.  on  the  other,  points  in 
that  part  of  NJ  on  and  south  of  a  line 
l)eKiniiint;  at  the  NJ  NY  vState  line  at 
Jersey  City.  NJ,  and  extenclinu  alon^ 
U.S.  Hwy  1  to  Junction  U.S.  Hwy  9. 
then  along  U.S.  Hwy  9  to  lunction  NJ 
Hwy  70.  then  along  NJ  Hwy  70 
through  Camden.  NJ.  to  the  NJ  PA 
State  line,  except  Point  Pleasant.  Bay 
Head,  and  Lakewood.  N.J.  and  points 
in  Monmouth  County.  NJ.  on  and  east 
of  U.S.  Highway  9.  By  the  instant  peti 
tion.  petitioner  seeks  to  add  Philadel 
phia.  I^a.  to  the  territorial  description 

MC  1004,58  (M1F»  (Notice  of  filing  ot 
petition  to  modify  certificate),  filed 
June  9.  1978.  Petition<-r:  TRACEYS 
SERVICE  STATION.  INC.,  Route  2 
Lincoln.  MA  01773.  Representative 
Frank  J.  Weiner.  1.5  Court  Square, 
Boston,  MA  02108  Petitioner  holds 
Certificate  No.  MC  100458  i.ssued  Sep- 
tember 16.  1976.  authorizing  oper 
at  ions  as  a  motor  common  earner 
over  irr(>gular  routes,  transporting  dis 
abled  motor  vehicles.  (1)  between 
Boston.  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  ME,  NH.  VT.  MA. 
CT,  and  RI;  (2)  betwe«-n  points  in  Mas 
.sachu.selts  within  50  miles  of  Boston, 
not  iiuluding  Boston,  on  the  one 
hantl.  and,  on  the  other,  points  in  ME. 
NH.  VT,  MA.  CT.  and  RI.  and.  «3)  be- 
tween Boston.  MA.  and  points  in  Mius- 
sachusetts  within  50  miles  of  Boston, 
on  the  one  hand.  and.  on  the  other, 
(loints  in  New  York.  By  the  instant  pe- 
tilion.  petitioner  seeks  to  modify  tlie 
eommotiity  di-si-ript ion  to  read  dis 
,il>led.  wrecked,  repo.sse.ssed.  stolen  and 
replacement  motor  vehicles."  The  ler 
ritorial  description  remains  the  same. 

MC   108449  (Sub-409)  (MIF)  (Notict 
of  tiling  of  petition  to  modify  F]  letter 
notices),  filed  May  5.  1978.  F'etitioner 
INDIANHEAD    TRUCK    LINE.    INC.. 
1947    Wt-st   County   Road   C,  St.   Paul. 
MN  55113.  Representative;  VV.  A.  M.\l 
hiibeck  I  Same  address  as  peiuiomr) 
Petitionei   holds  motor  enmmon  cam 
ereerlilicales  in  MC  108449  Subs  E  13 
-38.  -39.  -47.    48.  and  ^9.  publi.shed  in 
the  Fkdkk.vl  Rkgisfer  i.ssues  of  Nov  em 
bei    7.    1974;   September  9.    1974.  Sep 
tetiiber  10,  1974  (Subs  E-39.  E-47).  and 
SetXi-niber  11.   1974  (Subs  E-48,  E49», 
respectively.  MC  108449  Sub  E13  au 
thorize.s  transportation,  over  niegular 
routi-s.  of   Petroleum   products,   as  de- 
.scribed  in  appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Cerli 
faates.  61    MCC  2U9.   m  bulk,   in   tank 
vehicles,   from   Lemont   and   L;0(kport. 
IL.  to  points  in  MT.  MC   108449  E  3K 
authorizes  transportation,  over  irrigu- 
lar  routes,  of  liQue/ied  petroleum  gas. 
in  bulk,  in  tank  vehicles,  from  the  port 
ol  entry  on  the  Umted  States-Canada 
International    Boundary    line   at   Pine 
Creek,    MN,    to    points    in    MO.    MC 
108449  Sub  E-39  authorizes  Iranspor 


tation.ovei  irregular  routes,  of  ligind 
petroleum  gas.  in  bulk,  in  tank  vehi- 
cles, from  the  port  of  entry  on  the 
United  Slates-Canada  International 
Boundary  line  at  Noyes.  MN,  to  points 
in  lA  and  II-  MC  108449  Sub  E-47  au- 
thoriZ(\s  transportation,  over  irregular 
routes,  of  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  tlie  port  of 
entry  on  the  United  States-Canada 
Boundary  line  at  Maida,  NO,  to  points 
in  VVY.  MC  108449  Sub  E-48  autho- 
rizes transportation,  over  irregular 
routes,  of  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  the  port  of 
entry  on  Hie  United  States-Canada 
Boundary  line  at  or  near  Pine  Creek, 
MN.  to  points  in  lA.  MC  108449  Sub  E- 
49  authorizes  transportation,  over  ir- 
regular routes,  of  liquefied  petrolcuin 
gas.  in  bulk,  in  tank  vehicles,  from  the 
port  of  entry  on  the  United  States- 
Canada  International  Boundary  line 
at  or  near  Maida.  ND.  to  points  in  SD. 
By  the  instant  petition,  petitioner 
seeks  to  reinstate  petitioner's  certifi- 
cates and  to  extend  the  expiration 
dales. 

NoTt.  Doikcl  number  MC  108449  Sub 
409  i.s  assij;iicd  Idi  pubhcniion  and  rrference 
purposes 

MC  117119  (Sub-583)  (MIF)  (notice 
of  filing  of  petition  for  modification  of 
certificate),  filed  June  1.  1978.  Peti- 
tioner; WILLIS  SHAW  FROZEN  EX- 
PRESS. INC..  P.O.  Box  188.  Elm 
Springs,  AR  72728.  Representative:  L. 
M  McLean  (same  address  as  above). 
Petitioner  holds  a  motor  comvion  car- 
rier (t-rlificate  in  MC  117119  (Sub- 
583).  i.ssued  August  1,  1977.  authoris- 
ing transportation  over  irregular 
routes  of:  Soy  products  and  byprod- 
ucts, not  frozen  (except  in  bulk),  in  ve- 
lueles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Cen- 
tral Soya  Co.  at  Chicago  and  Gibson 
City.  IL.  Decatur  and  Indianapolis,  IN. 
Belmond.  lA,  Bellevue,  OH.  and  Chat- 
tanooga. TN.  to  points  in  AZ,  CA,  CO, 
ID.  MT.  NV.  NM.  OR.  UT,  WA,  and 
WY,  Restriction;  The  operations  au- 
thori/i'd  herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  points.  By  the  in- 
stant petition,  the  petitioner  seeks  to 
modify  the  origin  territory  to  include 
the  origin  point  of  Peoria,  IL.  The  cer- 
tificate, otherwi.se.  would  remain  the 
same. 

MC  117685  (MIF^)  (noiice  of  filing  of 
petition  to  modify  certificate),  filed 
Mav  17,  1978.  I^etitioner.  CONSOLI- 
DATED TRUCK  SERVICE  INC..  1 
ScoLit  Avenue,  South  Kearny,  NJ 
07032.  Representative:  George  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07036.  Petitioner  holds  a  motor 
common  earner  certificate  in  MC 
117685.  i.ssued  March  26.  1962,  autho- 
rizing transportation,  over  irregular 
routes,  of  (1)  coffee  brans,  from  points 


in  NY  and  NJ  within  the  New  Y'ork. 
NY,  harbor  area— as  defined  by  the 
Commission  in  Ex  Parte  140,  Determi- 
nation of  the  Limits  of  New  York 
Harbor  and  Harbors  Contiguous 
Thereto,  49  CFR  363-to  Jacksonville 
and  Miami,  FL;  Indianapolis,  IN; 
Wichita,  KS;  Grand  Rapids,  Ml;  Moor- 
head  and  St.  Paul,  MN;  Kansas  City 
and  St.  Louis,  MO;  Greensboro.  NC; 
Buffalo.  Elmira,  and  Ulica.  NY;  Chat- 
tanooga, TN;  and  Milwaukee,  WI;  and 
to  points  in  IL.  OH.  and  PA.  (2)  tea, 
from  the  New  York.  NY,  harbor  area 
as  described  above,  to  Cleveland.  OH, 
(3)  cocoa  beans,  from  the  New  York. 
NY,  harbor  area  as  described  above,  to 
Chicago.  IL.  and  (4)  riuts,  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  coffe  beans,  from 
the  New  York,  NY.  harbor  area  as  de- 
scribed above,  to  Chicago.  IL.  and 
Kansas  City,  MO.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
commodity  description  by  substituting 
coffee  for  coffee  beans  in  (1)  above, 
and  cocoa  for  cocoa  beans  in  (3)  above. 

MC  117823  (Sub-35)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  2,  1978.  Petitioner:  DUNK- 
LEY  REFRIGERATED  TRANS- 
PORT. INC..  1915  South  900  West. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: Lon  Rodney  Kump.  333  East 
Fourth  South.  Salt  Lake  City,  UT 
84111.  Petitioner  holds  a  motor 
common  carrier  authority  in  MC 
117823  (Sub-35),  issued  May  19.  1970. 
authorizing  transportation  over  irreg- 
ular routes  of  foodstuffs,  w^hen  trans- 
ported at  the  same  time  and  in  the 
same  vehicle  with  frozen  foods,  from 
points  in  WA  and  OR  to  Twin  Falls, 
Pocatello.  and  Idaho  Falls,  ID,  and 
points  in  UT.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  p>irase 
•when  transported  at  the  same  time 
and  in  the  same  vehicle  with  frozen 
foods". 

MC  1 17.S23  (Sub-40)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
fik-d  Mav  15.  1978.  Petitioner:  DUNK- 
LF:Y  REFRIGERATED  TRANS 
PORT.  INC..  240  West  California 
Avenue,  Salt  Lake  City.  UT  84115. 
Representative:  Lon  Rodney  Kump, 
333  East  Fourth  South,  Salt  Lake 
City,  UT  84111.  Petitioner  holds  a 
motor  cornmon  earner  certificate  in 
MC  117823  (Sub-40),  i.ssued  December 
4,  1970.  authorizing  transportation 
over  irregular  routes  of  foGd.Htuffs. 
when  transported  at  the  same  time 
and  in  the  same  vehicle  with  frozen 
foods,  from  points  in  Davis,  Weber. 
Salt  Lake.  Utah,  and  Cache  Ccunties. 
UT.  to  points  in  CA.  By  the  instant  pe- 
tition, petitioner  seeks  to  delete  th" 
words  "when  transported  at  the  same 
time  and  in  the  same  vehicle  with 
frozen  foods"". 


NOTICES 

MC  134838  (Subs-6,  10,  E-1,  E-2) 
(MIF)  (notice  of  filing  of  petition  to 
modify  certificates)  filed  April  3.  1978. 
Petitioner:  SOUTHEASTERN 

TRANSFER  &  STORAGE  CO..  INC.. 
P.O.  Box  32936.  Bolton  Station.  Atlan- 
ta, GA  30318.  Representative:  Archie 
B."  Culbreth,  Suite  202.  2200  Century 
Parkway.  Atlanta,  GA  30345.  Petition- 
er holds  motor  common  carrier  certifi- 
cates in  MC  134838  (Subs-6  and  -10), 
issued  September  4,  1974,  and  served 
October  23,  1974;  and  (Sub-IG)  issued 
January  12.  1976;  and  E-letter  notices 
as  follows:  (Sub  E-1)  published  in  the 
Federal  Register  issue  of  September 
19,  1974,  and  (Sub  E-2)  published  in 
the  Federal  Register  issue  of  Novem- 
ber 12.   1974.  MC  134838  (Sub-6).  au- 
thorizes transportation,  as  pertinent, 
over      irregular      routes,      of      Rough 
lumber,    (1)    Between    points    in    GA, 
Florence.  Athens,  and  Huntsville,  AL, 
and  points  in  that  part  of  AL  on  and 
south  of  a  line  beginning  at  the  MS- 
AL  State  line  and  extending  eastward 
along  U.S.  Hwy  80  to  junction  AL  Hwy 
14  near  Selma,  AL,  then  along  AL  Hwy 
14   to   Auburn.   AL.   then   along   U.S. 
Hwy  29  to  the  AL-GA  State  line.  (2) 
Between     points     in     FL,     Florence, 
Athens,  and  Huntsville.  AL.  and  points 
in  that  part  of  AL  on  and  south  of  a 
line   beginning   at   the   MS-AL  State 
line    and    extending    eastward    along 
U.S.  Hwy  80  to  junction  AL  Hwy   14 
near  Selma,  AL.  then  along  AL  Hw  y  14 
to  Auburn.  AL.  and  then  along  U.S. 
Hwy  29  to  the  AL-GA  State  line.  (3) 
Between  points  in  FL  and  Valdosla, 
Macon.    Camilla.    East    Point,    Bruns- 
wick, and  Savannah,  GA.  MC   134838 
(Sub-10).     authorizes     transportation, 
over  irregular  routes,  of  Rough  lumber 
between  Florence.  Athens,  and  Hunts- 
ville, AL.  and  points  in  that  pan  of  AL 
on  and  south  of  a  line  beginning  at  the 
MS-AL  State  line  and  extending  ca,>^t- 
ward  along  U.S.  Hwy  80  to  junction 
AL  Hwy  14  near  Selma.  AL,  then  aloiig 
AL  Hwy  14  to  Auburn.  AL.  and  then 
along  U.S.  Hwy  29  to  the  AL  GA  Siaie 
line,  and  points  in  FL  and  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
NC,  SC,  and  TN,  NC  134838  (Sub  E- 1 ), 
authorizes  transportation,  over  irregu- 
lar   routes,    as    pertinent,    of    Rough 
lumber,  (1)  between  points  in  that  part 
of  AL  in  and  south  of  Clioctaw,  Mar- 
engo. Dallas,  Autauga,  Eimore,  Macon, 
and  Lee  Counties  (except  those  points 
north  of  a  line  beginning  at  the  MS- 
AL  State  line,  then  along  U.S.  Hwy  80 
to  junction  AL  Hwy  14,  then  along  AL 
Hwv  14  to  junction  U.S.  Hwy  29.  then 
along  U.S.  Hwy  29  to  the  AL-GA  State 
line\  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  TN  in  and 
east     of     Macon,     Trousdale,     Smith, 
Dekalb.  Warren,  Grundy,  and  Marion 
Counties.      (2)       Between      Florence, 
Athens,  and  Huntsville.  AL,  and  points 
in  that  part  of  AL  on  and  south  of  a 
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line  beginning  at  the  MS-AL  State 
line,  then  along  U.S.  Hwy  80  to  junc- 
tion AL  Hwy  14.  then  along  AL  Hwy 
14  to  junction  U.S.  Hwy  29,  then  along 
U.S.  Hwy  29  to  the  AL-GA  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  and  SC.  (3)  Between 
points  in  VL,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  SC  in 
and  west  of  Lancaster,  Kershaw.  Rich- 
land, Calhoun.  Orangeburg,  Bamberg, 
and  Allendale  Counties,  SC.  (4)  Be- 
tween points  in  that  part  of  FT,  in  and 
west  of  Jefferson  County,  on  the  one 
hand,  and  on  the  other,  points  in  SC. 

(5)  Between  points  in  that  part  of  FT. 
in  and  south  of  Hillsborough,  Hardee. 
Highlands,  Okeechobee,  and  Saint 
Lucie  Counties,  on  the  one  hand,  and. 
on  the  other,  points  in  Chesterfield, 
Marlboro,  Darlington.  Lee.  Sumter, 
Clarendon,  and  Florence  Counties,  SC. 

(6)  Between  ponts  in  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
(except  points  in  and  south  of  Scot- 
land, Hoke,  Cumberland,  Sampson. 
Wayne.  Greene,  Pitt.  Beaufort,  and 
Hyde  Counties).  (7)  Between  points  in 
that  part  of  FL  in  and  west  of  Jeffer- 
son County,  on  the  one  hand,  and,  on 
the  other,  points  in  NC.  (8)  Between 
points  in  ¥L  (except  Nassau,  Clay,  St. 
Johns.  I^utnam.  Flagler.  Volusia.  Lake. 
Brevard,  and  Indian  River  Counties). 
on  the  one  hand.  and.  on  the  other, 
points  in  NC  (except  Columbus. 
Brunswick,  and  Ponder  Counties),  and 
(9)  Between  points  in  that  part  of  FL 
in  and  south  of  Hillsborough,  Hardee, 
Highlands,  Okeechobee,  and  Saint 
Lucie  Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  NC.  MC  134838 
Sub  E-2  authorizes  transportation, 
over  irregular  routes,  as  pertinent  of. 
Rough  lumber,  between  points  in  that 
part  of  AL  in  and  south  of  Washing- 
ton, Clarke,  Monroe.  Butler.  Cren- 
shaw, Pike,  and  Barbour  Counties,  on 
the  one  hand,  and.  on  the  other, 
points  in  that  part  of  TN  in  and  easi 
of  F'entress,  Cumberland.  Bled.^oe.  and 
Hamilton  Counties  (Atlanta.  GA). 

By  this  petition,  petitioner  seeks  to 
change  the  commodiiy  description  m 
the  above  authorities  from  Touth 
lum.ber"  to  be    lumber '. 

MC  135319  (Sub-7)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  Mav  8,  1978.  Petitioner:  EAST- 
ERN TRANSPORT,  INC.,  320  Stiks 
Street.  Linden,  NJ  07036.  Reprcsenta 
live:  George  Olsen  69  Tonnele  Avenue. 
Jersey  City,  NJ  07306.  Petitioner  hcilds 
a  motor  common  carrier  certificate  in 
MC  135379  (Sub-7)  issU'?d  June  24. 
1977.  authorizing  transportation  over 
irregular  routes  such  merchandise  as  is 
dealt  in  ty  wholesale,  retail,  chain, 
grocery,  department  stores,  and  food 
business  houses  (except  glass  contain- 
ers and  commodities  in  bulk)  and  in 
connection  therewith  equipment  mate- 
rials and  supplies  used  in  the  conduct 
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ot  such  busint'ss  (except  glass  contain 
crs  and  coininoclitios  in  bulk).  Bctwi'«'n 
pKiints  in  CT.  DE.  MD,  MA.  NH.  NJ. 
NY.  PA.  RI.  VA.  NC.  SC.  WV.  GA.  FL. 
AL.  LA.  MS.  TN.  and  DC. 

Rfstriction:  Limited  to  a  Iran.sporta 
tion  stTvicf  to  be  prrfonncd  luidi-r  a 
cinrinuuig  contract  or  conlract.s  uitli 
Food  Fair  Stores.  Inc..  Ideal  Shoe  Co.. 
and  JM  Fii'lds,  Inc. 

B.v  the  in.'<tant  petition,  petitioner 
.sc(>ks  to  add  Fill^;ree  F^ood.s.  Inc..  as  a 
supporting  shipper. 

MC  135684  <Sub-19>  M2F)  (Notice  of 
lilmj^  of  pe'tition  to  modif.v  cerlificale), 
hied  June  Li.  1978.  Pelilioner;  B.-XSS 
TfJANSPORTATION  CO..   INC  .   P  t) 

liu\  yjl.  Flenunr.lon.  N.J  OSHU'J  Rcpn- 
■s'-ntative:  Herbert  Alan  Duljin.  i:i2() 
P'riiAick  Lane.  Siher  Sjiruu'.  MI) 
20010.  Petitioner  hold.s  a  certifu  ate  ot 
l)uhlic  convenience  and  nece.s.sity  ui 
MC  i;J5t;84  (Sub-19)  i.s.sued  September 
l.'j.  iy77.  wh.ich.  in  p.-rtinent  pari,  au 
Miori/.e.s  the  transporlatioTi  of  i2G) 
fUistir  pruducts  (excpt  in  bulk),  from 
FliTiiinK'ton.  N  J.  to  points  in  NY.  CT. 
MA.  RI.  ME.  VT.  NH.  NJ.  PA.  DE 
MD.  VA.  WV.  NC.  SC.  GA.  FL.  OIL 
and  DC:  and  i27)  matrria!s  and  aup- 
plus  (except  HI  bulk)  us(-d  in  thr  ma!i 
ufaciure  and  di.-.tribut ion  of  pU\stic 
products,  from  the  destination  pouits 
named  in  (26)  abo\e  to  P'lemiuf.ton. 
NJ. 

Re:ifnction:  The  ant  horn  v  drsrrihed 
abciM-  is  restricted  to  iraflic  om:'u;;ii 
nij;  at  or  destuicd   to   th-'   I  iiMliiir.   ol 
I5( mis  Co..  Inc. 

B\  thr  msiaiit  pelilion.  petitioner 
sectis  to  inodily  the  c<-riificatc  to 
iriiio\c  the  rc.^'fict  ion  lo  Bemis  Co. 
Inc..  facilitir.,  from  lin-  abov  sjx'cit  u'.l 
paragraphs. 

MC    138104   (Sub-27)   (MIF)   (Notice 
of  filing;  of  petition  to  modify  (ertifi- 
•airi,   filed   May    15.    1978.   Pctiiioivr 
MOORE     TRANSF'ORTATION     CO.. 
INC.    ;j.')09    North    Grove   Strerl.    Fort 
Worth.     TX     7t)H)6.     R<'pr.>.s.-niat  i\  c 
U(inard    English.    6270    P'irtli    Rond. 
Fort     U'orlh.     TX     76116.     Pelition.-r 
holds  a  motor  common  carrici-  cerlifi 
cale    in    MC    138104    (Sub-27).    i.ssii.d 
June  l.'i.  1976.  authorizing  transpnila 
lion   o\ cr   irrCfjular   routes  of    traUfi.s 
and  t'uilcr  chassis  (other  than   those 
designed    to    be    drawn    by    ijas.scnger 
automobiles),     in     initial     movcui'-i.t^ 
liom  the  facilities  of  Tramco.  Inc..  at 
('t    mar  Carrollton  and   Houston,   TX. 
lo  pouits  in  1h"  United  States  (nirlud 
ing  AK  but  exfluding  HI). 

B\  tlie  instant  petition.  ii<-t  ii  lunci 
srcks  to  add  Lewisville.  TX.  a.>  an  addi 
f.oti.il  point  (jf  origin. 

MC  140262  (M:JF)  (N<jtice  of  filini;  of 
petition  to  modify  cei  lificale).  filrd 
Mav  :tl.  1978  Petitio-ier:  VIKlNCi 
IPvANSPORT.  INC.,  585  Hi  lech 
Way.  Oakdale.  CA  95361.  Represent  a 
live;  F^ldon  M.  Johnson.  650  Cal!!orm:i 


NOTICES 

Street,  Suite  2808.  San  Franci.sco,  CA 
94108.  F'etitioner  presently  holds  a  cer 
tificate  of  public  convenience  and  ne- 
cessity in  MC  140262  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  authorizing  tlie  following 
transportation:  Crude  and  concrntrat- 
rd  mine  arcs  and  minerals  (except  coal 
or  salt),  volcanic  cinders,  volcanic  rock, 
volcanic  ash.  lime,  sulfur,  soda  ash. 
and  poiJLsh.  in  bulk,  in  dump  vehicles. 
Ijetueen  points  in  CA.  on  the  one 
hand,  and,  on  the  other  points  in  NV. 
restricted  again.st  the  transportation 
of  shipments  having  ar.  immediately 
prior  or  subsequent  movement  by  rail 
By  the  instant  petition,  [^etilioner 
seeks  to  morlify  the  geographical  scope 
of  its  existing  inters'ate  authority  to 
read  as  follows:  Between  point.s  m  CA 
And  NV.  restricted  against  .service 
whollv  within  the  State  of  NV  mvolv 
:ng  sliipments  having  an  immed;atelv 
prior  or  subsequent  mocement  b,\   rail. 

RKI'I'IJI-ICATICNS   ok  Gk.VNTS   ok  OI'FR.VT- 

i.m;    Richts    Authority    Prioh    to 

CKItTIKir.VTION 

NOTKK 

1  lie  follo'.'.uig  grants  of  operaiinu 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  autliority  over 
that  previously  noticed  in  ilie  Fkdi.km 
Rkoistkr. 

.\n  ont-inal  and  one  copy  of  a  peti- 
tion tor  leave  to  interveiie  in  the  pro- 
ceeding must  be  liled  with  tiie  Cuu. 
mission  within  30  days  after  the  dau 
ot  this  Federal  Register  notice.  All 
iileadmgs  and  dociimenis  must  clearly 
specify  the  "F"  siiflix  wliere  the 
docket  is  so  :denlifi(d  m  ttiis  notuc. 
Such  pleading  shall  comply  with  spe 
cial  rule  247(e)  of  the  Com tru.s.s ions 
general  rules  of  practice  (49  CFH 
1100.247)  addre.'v^ing  specifically  the 
i.ssue(s)  indicated  as  the  purpose  for 
republication,  and  including  copie.-  of 
intervenor's  conflicting  authorities 
:tnd  a  Cfjmase  statement  ot  interven 
or's  interest  in  the  proceeding  .setting 
forth  in  detail  the  precise  manner  m 
Willi  h  it  has  been  prejudiced  by  lai  k 
ol  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  .seived 
concurrently  upon  the  carriers  rei.>re- 
sentative,  or  carrier  if  no  represtnla- 
I  ive  is  named. 

MC  19227  (Sub  235)  (Republication). 
Iiled  .April  25.  1977.  published  in  the 
l->.i)KK.-\i.    RKGisrER    i.ssue    of    June    9. 

1977.  and  republished  this  i.ssue.  A|)[)li 
cant;  LEONARD  BROS.  TRUCKING 
CO..  INC.,  2515  Northwest  20lh  Stieet. 
PO  Box  520602.  Miami.  FL  33152 
Representative;  Th.omas  A  Leonard 
(same  address  as  applicant  >.  A  decision 
of  the  Commission,  by  the  initial  deci 
sion  of  Administrative  Law  Judge 
John  A.  McMenamin.  .served  May   10. 

1978.  bec-omes  effective  August  8.  1978. 


finds  that  the  present  and  f  .u.r- 
public  convenience  and  ncessity  rt 
quire  operations  by  applicant  in  inter 
state  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of;  Cooling  toirers.  fluid  coolers, 
and  parts  and  components  for  cooling 
towers  and  fluid  coolers,  between  the 
plantsite  of  the  Marley  Co..  located  at 
Olatlie.  KS.  on  the  one  hand,  and  on 
the  other,  points  in  AL.  AR.  AZ.  CA. 
CO.  F^L.  GA.  KY,  KS.  LA.  MS.  MO. 
NM.  NE.  NV.  OK,  SC.  TN.  TX,  and 
UT:  subject  to  the  condition  that  the 
authority  herein  granted  to  the  extent 
11  duplicates  applicant's  existing  au 
thoritv.  shall  be  construed  as  confer 
ring  only  a  single  operating  right,  thai 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  reciuirements  of  the 
Interstate  Commerc^e  Act  and  the 
CommLssion's  rules  and  regulations. 
The  purpose  of  this  republication  is  {<> 
modify  the  commoditv  and  territorial 
description. 

MC  103051  (Sub-409)  'Republica 
tioiD.  filed  October  19.  1977.  published 
in  the  Feder.^i-  Register  i.s.sue  of  D(> 
cember  8.  1977.  and  republished  this 
i.ssue.  Applicant:  FLEET  TRANS 
PORT  CO..  INC..  934  44th  Avenue 
North.  Nashville.  TN  37209.  Repre 
sentative:  Ru.ssell  E.  Stone.  P.O.  Box 
90408.  Nashville.  TN  37209.  A  decision 
of  the  Commission,  review  board 
number  1.  decided  July  26.  1978.  and 
served  August  1.  1978.  finds  that  th<' 
pit'.sent  and  future  public  convenience 
and  necessit.v  ri-quire  operations  b.\ 
applicant  in  interstate  or  foreign  com 
merce  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of;  'D  Vegetable  oils 
and  vivftable  oil  products,  in  bulk,  in 
tank  vehicles,  from  the  facihin-.^  of 
Cargill.  Inc..  at  or  near  GamcSville. 
GA.  to  tho.se  points  in  the  United 
States  in  and  east  of  MN.  I  A,  NE.  KS. 
OK.  and  TX;  and  (2)  rcjetable  oils,  in 
bulk,  in  tank  vehicle^,  from  points  in 
AL.  AR  DE.  IL.  IN.  lA.  KS.  KY.  LA. 
ML1.  MN.  MS.  MO.  NE.  NC.  OH.  OK. 
SC.  TN.  TX.  VA.  FL.  NJ.  NY.  and  PA. 
to  the  facilities  of  Cargill.  Inc..  at  lu- 
near  Gainesville.  GA.  that  applicant  is 
fit.  \^ilIing.  and  able  properly  to  per 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commi.ssions 
rules  and  regulations.  The  purpose  of 
this  republication  is  lo  modify  the 
commodity  de.script  ion;  adding  FL. 
NY.  NJ.  and  PA.  and  deleting  GA.  as 
origin  points  in  part  (2)  above. 

MC     116254     (Siibl93)     (Republica 
tion).  filed  October  21,  1977.  published 
in  the  Fkder.vl  Register  i.s.sue  of  De 
cember  15,   1977.  and  republished  this 
i.ssue.     Applicant:     CHEM  HAULERS. 
INC..     P.O.     Box     339.     Florence.     AL 


35630.  Representative:  Hampton  M. 
Mills  (.same  addre.ss  as  applicant).  A 
decision  of  the  Commission,  review- 
board  number  1,  decided  July  26.  1978. 
and  served  August  1.  1978,  finds  that 
the  pre.'^ent  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  co7/i7no7i  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  (1)  Vegetable 
oils  and  i^egetable  oil  products,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Cargill,  Inc..  at  or  near  Gaines- 
ville. GA.  to  those  points  in  the  United 
Slates  in  and  east  of  MN.  lA,  NE.  KS, 
OK.  and  TX;  and  (2)  vegetable  oils,  m 
bulk,  in  tank  vehicles,  from  point.s  in 
AL.  AR.  DE.  FL.  IL.  IN,  lA,  KS.  KY. 
LA,  MD.  MN,  MS.  MO.  NE.  NJ.  NY. 
NC.  OH.  OK.  PA.  SC,  TN,  TX,  and 
VA,  to  the  faciliti(\s  of  Cargill,  Inc..  at 
or  nt-ar  Gainesville.  GA,  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commi.ssions 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  description;  add  F'L.  NY'. 
NJ.  and  PA,  and  delete  GA  as  origin 
points  In  part  (2)  above. 

MC  118142  (Sub-167)  (republication), 
filed  January  23,  1978.  publifihed  in 
the  FrvzRfiL  Registl-r  issue  of  March 
2  1978.  and  republished  this  is.'^ue.  Ap- 
plicant: M.  BRUENGER  &  CO.,  INC.. 
6250  North  Broadway,  Wichita,  KS 
67219.  Repre.^eniative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita. 
KS  67202.  A  decision  of  the  Commis- 
sion, review  board  number  2.  decided 
July  21.  1978,  and  served  Augu-l  4. 
1978.  finds  that  the  prc-sent  and  future 
public  convenience  and  nece.ssity  re- 
quire operations  by  applicant,  iri  intcr- 
state  or  foreign  commerce  as  a 
covvnnn  earner,  by  motor  ve'Ticle. 
over  irregular  routes,  in  the  tran.^por- 
tat  ion  of;  <1)  Pipe.  conduU.  fittings. 
and  eonpUncs.  from  poitits  in  Geneva 
County,  AL,  to  points  in  the  United 
States!  (except  AL.  AK  and  HI);  and 
(2)  victrnals.  equipment  and  supplies 
used  in  llie  manufacture  of  the  com- 
niouities  named  in  (1)  above  (except  in 
bulk),  and  valves  and  fittings,  from 
po'n's  in  the  United  States  (except 
Al  .  AK  and  HI),  to  points  in  Geneva 
Cour.ty.  AL.  that  applicant  is  fit.  will- 
iv.L.  and  able  properly  lo  perform  such 
s(  rvice  and  to  conform  to  the  r<xiuire- 
ments  of  the  Interstate  Commerce  Act 
and  the  Commi.ssion's  rules  and  regu- 
latio:is.  The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  and 
territorial  de.scription. 

MC  118831  (Sub- 154)  (republication), 
filed  Octob(>r  17.  1977.  published  in 
the  Fktkral  Register  i'-sue  of  Decem- 
ber 8.  1977.  and  republished  this  issue. 
Applicant-    CENTRAL   TRANSPORT. 
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INC.,  P.O.  Box  7007,  High  Point.  NC 
27264.  Representative:  Earlie  O.  Jones, 
(same  addre.ss  as  applicant).  A  decision 
of  the  Commission,  review-  board 
number  1.  decided  July  26,  1978.  and 
served  August  1,  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  cornTTJon  earner,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Vegetable  oils 
and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Cargill,  Inc.,  at  or  near  Gainesville. 
GA,  to  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  NE.  KS. 
OK.  and  TX;  and  (2)  vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  points  in 
AL.  AR,  DE.  IL.  IN.  lA.  KS,  KY.  LA. 
MD,  MN.  MS.  MO,  NE.  NC.  OH,  OK. 
SC,  TN,  TX,  VA,  FL.  NJ.  NY.  and  PA. 
lo  the  facilities  of  Cargill,  Inc.,  at  or 
near  Gainesville.  GA.  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  Tlie  purpose  of 
this  republication  Ls  to  modify  the 
commodity  descripiion;  add  FL.  NY. 
NJ,  and  PA,  and  delete  GA  as  origin 
points  in  part  (2)  above. 

MC     124078     (Sub-758)     (Republica 
tion),    filed    NoTeraber    2.    1977,    pub 
lished  in  the  P'bderal  Register  it-su* 
of  January  26,   1978,  and  republished 
this    i.ssue.    Applicant:    SCHWERMAN 
TRUCKING   CO..   a  coiporation,   611 
South  28  Street,  Milwaukee,  WI  53215 
Representative:  Richard  W.  Prevette. 
P.O.  Box   1601.  Mihvaukfe.  WI   53201. 
A  decision  of  the  Commission,  review 
board    number    I.    decided    August    2. 
1978.  and  scr\ed  August  7.  1978.  find.-, 
that    the    present    and    future    public 
convenience  and  necessity  require  op- 
erations by  applicant   in  interstate  or 
foreign  commerce  as  a  common  earn- 
er,   by   motor   vehicle,   over   irregular 
routes,    in   the    tran.spoiiation   of:    (1) 
Vegetable  oils  and  vegctuble  ci!  prod- 
ucts,  in   bulk,   in   tank   veh.icles.   from 
the  facilities  of  Cargill.  Inc..  al  or  near 
Gainesville.  GA.  to  those  points  in  the 
United  States  in  and  east  of  MN    LA. 
NE.  KS,  OK.  and  TX;  and  (2)  vegeta- 
ble oils,  in  bulk,  in  tank  velucl(.'S,  from 
points  in  AL.  AR.  DE    IL.  IN.  lA.  KS. 
KY.  LA.  MD.  MN.  MS.  MO.  NE.  NC 
OH.  OK,  SC,  TN.  TX.  VA.  FL.  NJ.  NY. 
and   PA,   to   the   facilities   of   Cargill. 
Inc..  at  or  near  Gainesville,  GA.  that 
applicant  is  fit.  willing,  and  able  prop- 
erly  to   perform   such   service   and   to 
conform    to   the   requirements   of    the 
Interstate    Commerce    Act     and     tlie 
CciTirni.ssion's    rul(\s    and    regulations 
The  purpose  of  this  republication  is  to 
modify    the    comm.odity    de.scription; 
adding  Fh,  NJ.  NY.  and  PA.  and  delet- 
ing  GA,   as  origin   points   in   part   (2) 
above. 
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MC    129262   (Sub-3)   (republication), 
filed   October   27.    1977.   published   in 
the  Federal  Register  issue  of  Decem- 
ber   30.    1977,    and    republished    this 
i.ssue.         Applicant:         AYERS         <t 
MADDUX.    INC.,    510    East    Olympic 
Boulevard.    Los    Angeles.    CA    90005. 
Representative:    Fred    H.    Mackcnsen 
9454    Wilshire    Boulevard.    Suite    400. 
Beverly  Hills,  CA  90212.  A  decision  of 
the  Commi.ssion.  review  board  number 
1.  decided  July   27,   1978.   and  .served 
August  1.  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
ce.ssity requite  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common    carrier,    by    motor    vehicle 
over  irregular  routes,  in  the  transpor 
tation  of;  Liqiiid  foodstuffs  and  bever- 
ages, sorbital  70  percent  solution,  and 
sorbitan  esters,  in  bulk,  in  tank  vehi- 
cles, from  points  of  entry  on  the  inter- 
national   boundary    line    between    the 
United    States    and    the    Republic    of 
Mexico,  to  points  in  the  United  States 
(except  AK  and  HI),  that  applicant  is 
fit.  willing,  and  able  properly  to  per 
form  such  .service  and  to  conform  l-o 
the    requirements    of    the    Inte  rst.it e 
Commercf  Act  and  the  Comi-ni.ssion  s 
rules  and  regailations.  The  pun>ose  of 
this    republication    is    to    modify    the 
commodity  ind  territonal  description 

UC  13308.T  (Sub- 157)  (repubiication). 
filed  .A.pril  28,   1977.  published  in  the 
Fkv-kr.m.    Register    iiv^ue    of    June    3. 
1977,  and  republished  this  i.ssue.  Appii 
(an;      TEXAS    CONTINENTAL    EX- 
PHE.-S.    INC  .    P.O.    Box    434.    Ei.le  ss, 
TX    7C039.    Representative:    Hugh    T 
Matthews,  2340  Fidelity  Union  Lower. 
Dalla.-..   TX   75201.   A   dc-cision   of  the 
Comn.i.ssion,  by  the  initial  decision  of 
Administrative     Law     Judge     Brcnda 
Murray,  .served  April  28,  1978.  becomes 
effective  August  8.  1978.  find.-  that  the 
present  and  future  public  convenience 
and  neci'.ssity  require  operation  by  ap 
plicant    in   interstate   or   foreign   com- 
merce as  a  cojumon  ccrrier.  by  motor 
vehicle,   over  irregular   routes,   in   the 
transportation   of:   (D  Such   commod 
ifies    as    are    drcit    in     by    hardirarr 
stores:  and  (2)  hoists  and  cranes,  imc.s- 
unng    inslrurncnts,    electronic    equip 
ment.    cutting   leheels,    welding  equip 
mcnl.    and    conveyor    equipment,    he 
tween  points  in  AZ.  CA.  CO.  CT.  NM 
OK.  OR.  PA.  TX,  and  WA.  restricted 
cD  Against  the  transportation  of  com 
modities  in  b'ulk  and  lho.se  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment; 
and  (2)  to  the  transportation  of  ship 
mcp.ts  originating  at  or  destined  to  the 
facilities  of  American  Chain  and  Cable- 
Co.   (trade   name   ACCO).   that   appli- 
cant IS  fit.  willing,  and  able  prope  rly  to 
perform  such  service  and   to  conform 
to  the  requirement-s  of  the  Interstate 
Coir.mtn-ce  Act  and  the  Commission  s 
rules  and  regulations.  The  purpo.se  ol 
this    republication    is    to    modily    the 
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comniociitv  and  territorial  (Icsrript  ion. 
iuui  bfoacicii  the  r<  ~.t  net  ion. 

MC  138308  (Sub-39)  (rt-publicat  ion '. 
filed  January  30.  ir>78.  publi.slied  m 
Kkdkuai.  RfcGlsTKH  i.s.suo  of  Murcti  9. 
1978.  and  repiitjiKslud  Ihi.s  i.s.suc.  Api>li 
cant:  KLM.  INC..  LM02  Old  Brandon 
Road.  F'.O.  Box  C098.  Jackson.  MS 
39208.  Represent  at  i\f:  Donald  B.  Mor 
ri.son.  1500  Deposit  CJuaranty  Pla/.a. 
I'  ().  Bo.x  22628.  .lack.son.  MS  392l).'i.  A 
deci--ion  of  the  Commi.s.sion.  Review 
Board  No.  3.  decided  Jiil.V  2tJ.  197R.  and 
served  August  8,  1978.  linus  that  the 
pre.scnl  and  future  public  convenii'nce 
and  necessity  reqinre  operations  by 
applicant  in  interstate  or  foreign  com 
rnerce  as  a  coviiuon  earner,  by  motor 
vehicle,  over  irregular  routes,  in  (lie 
Itan.^portation  c':  Rubher  and  pla.slic 
batlcru  buses,  d;  from  the  facilities  of 
Richardson  Co..  at  or  near  Pliiladel 
piua.  MS.  to  points  in  Al..  Aft.  FL.  C!A. 
I, A.  NT.  SC.  TN  (except  Mempiiis  and 
point.s  in  its  commercial  zone),  aiul 
TX.  and  (2)  between  the  facilities  of 
the  Richardson  Co..  at  or  near  Rhila 
(iilphia.  MS.  Indianapolis.  IN,  and 
City  of  Industry.  CA.  that  applicajii  is 
fit.  willing  and  able  properly  to  pei 
form  such  .s<>r\  ice  and  to  conform  tn 
the  requirements  of  the  Interstate 
ronimerce  Act  and  the  Commission's 
rules  and  ret,'ulations.  The  purpose  ol 
this  republication  is  t<i  add  SC  as  a 
destination  point  in  part  (1),  and 
modiiy  the  territorial  description  in 
part  (2i  above. 

MC   138308  (Si;b41)  (  republical  am  > 
filed   February    17,   1978.  publi.shed   in 
the  FKnER.^L  Register  i.ssiie  of  Marcli 
30.    1978.   and    leptibljshed    this   issue 
A|)plicant:  KLM.  INC.    2102  Old  Bran 
dnn  Knad.  P  O.  Box  6098.  Jackson.  MS 
39208.  licpresen'ative,  Donald  B.  Moi 
rison.    1.500    Deposit    Guaranty    Pla/,i. 
P.O.  Box  22628.  Jac  kson,  MS  392(i5.  A 
d(>cision    of    the    Comrni.ssion.    Review 
Board  No.  2,  de(  id.cl  .Jiilv  20.  1978,  and 
served   Au«ust   7,   1978.   finds  that    the 
pi'-seiit  and  future  public  convenienre 
and    necessity    require    operations    by 
applicant  in  interstate  or  forei^in  com 
meree  ;i.s  a  common  carrier,  bv  motor 
Vehicle,  over  irregular  routes,   in   tlii> 
transportation    of:    Lamps   and   bulbs. 
from  the  facUities  of  General  P^leeiiic 
Co..  at  or  near  .M'k^dii,  MS.  to  points 
in  AZ.  CA.  CO.  11).  MI.  NV.  NM.  OR 
V'l.  VVA,  and  VVV.  that  appln  am  i.  In. 
williiif.;.  and  able  properly  to  prriurm 
such  services  and  to  conform  to  the  re 
quirements    of    the    Interstate    Com 
merce  Act  and  the  Comiiu.ssions  rules 
a:.d  re^;ulations.    The  purpose  of   iln. 
republication    is    to    modify    the    ("in 
modily  description,  and  add  MT  in  hfii 
nl  MO  as  a  dest  mai  ion  poiiif . 

MC  142927  (Subl)  (  republii-.ii  ion  i 
tiled  .July  1,  1977,  publi.>hed  m  t  he 
F'ki)I-:i<\i    Rkcusikk   issue  ot    Aiii^usl    18. 

11177    :itl(l  repiit)l!-.|ied  Ihls  l^sUe     .Appli 
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cant  DAVID  C.  LINDSKY.  d  b  a.  AP- 
POLLO  TRUCKING.  11805  Arli.ss 
Way.  Grand  Terrace,  CA  92324.  Repre 
.sentative:  William  J.  Monheim.  P.O. 
Box  1756,  Whittier.  CA  90609.  A  deci 
sion  of  the  Comrni.ssion.  Review  Board 
No  2.  decided  December  8.  1977.  and 
served  December  22,  1977.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  toiei^rn 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
tlie  transportation  of:  Plastic  articles, 
paper  articles,  and  puIpniHird  articles. 
in  ocean  containers,  from  Ruerside, 
CA.  to  Los  Anueles.  CA.,  restricted  to 
the  transportation  of  traffic  havint^  a 
subsequent  movement  by  water,  under 
a  continuing  contract  or  contracts, 
with  Lily  Division  of  Owens-Illinois. 
Inc..  will  be  consistent  wiiii  the  public 
intere.-,t  and  the  national  transport  a 
Hon  piMicy.  that  applieant  i.s  fit,  will 
ing.  and  able  properly  to  perform  sucli 
service  and  to  conform  to  the  require- 
m<Mits  of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regn- 
lations.  The  purpose  ol  thi>  reinihlica- 
tioii  is  to  modify  the  commodity  and 
lei  ii!(inal  description. 

MC  143271  iSub-1)  (republication). 
Hied  October  20.  1977.  published  in 
Ihe'l'KriEKAt.  Rfc.ister  i.s.sue  of  D<'cem 
ber  8.  1977,  and  republished  this  i;-^sue. 
A[)plicant:  CAPITAL  CITY  TRUCK 
G•\!^•^GF  il:  TRUCKING  CO.  INC. 
3017  Trawick  Road.  Ralei|.:li.  NC 
27604  Representative:  Rol)ert  T  He- 
diick,  2311  N(>J>th  Boulevard.  Raleit;h, 
NC  27604.  A  dec-ision  ot  the  Commis- 
sion. Review  Board  No.  I.  tlecided 
Aiuiist  1.  1978.  and  served  AuKUst  7. 
1978.  linds  that  the  present  and  future 
piiiilu  convenience  and  necessity  re- 
quire operation.s  by  applicant  in  inter 
stale  or  foreuin  commerce  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Bananas:  and  (2)  pineap- 
ples and  coconuts,  when  movinu  in 
mixed  loads  with  bananas,  fr(»m  New 
York,  NY,  Baltimore,  MD.  Chariest  on. 
SC.  lampa.  FL.  ai\d  Ciultport.  MS.  to 
points  in  NC  and  SC.  that  applicant  is 
fit.  willing,  and  able  properly  to  per 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
CoinmiK  e  Act  and  the  Commi.ssions 
rules  and  reKUlation.s.  The  purpose  of 
this  republication  is  to  broaden  the 
commodity  description  a!id  modify  tin 
territorial  description 

MC  143377  iSub-2)  i  republic at  ion  t, 
111.  d  November  23.  1977.  (>ubli.-.lied  m 
the  l't:r>ERAi.  Rkc.istek  i.s.sue  ot  January 
19.  1978.  and  republished  this  i.ssue. 
Applicant:  BAF-iRY  J  WEST,  dba 
B  I  s  SFRVICE.  P.O  Box  595  I.ilil.'. 
PA  17543.  Representative:  Jolm  W 
Frame.  P.O.  Box  626.  Old  Geltvsburt; 
Himd,  Camp  Hill.  PA  17011    A  de(  ision 


of  the  Commission,  Review  Board  No, 
4,  decided  August  2.  1978.  and  .served 
August  7.  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of;  (I)  Printed  matter;  (2) 
proofs,  cuts.  copy,  artwork,  manu- 
scripts, and  related  materials  used  by 
printing  firms:  (3)  business  reports  and 
records:  and  (4)  fabric  samples,  be- 
tween points  in  Lancaster  and  York 
Countless.  PA.  on  the  one  hand.  and. 
on  the  other.  New  York.  NY.  restrict- 
ed against  the  transportation  of  pack- 
ages or  articles  weighing  in  the  agi;re- 
gate  more  than  200  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  in  any  1  day. 
that  ?nplicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commi.ssions  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description,  and  add  a  restriction. 

MC  144281  (republication),  filed  Jan- 
uary 12.  1978.  published  in  the  Feder- 
.M  Recistkr  i.ssue  of  March  9.  1978. 
and  republished  this  i.s.sue.  Applicant; 
NEW  ENGLAND  TRANSPORT.  INC. 
LTD..  P.O  Box  441,  Springfield.  VT 
05156  Representative;  Henry  U.  Sna- 
vely.  410  Pme  Street.  Vienna.  VA 
22180.  A  decision  of  the  Commi.ssion. 
Review  Board  No.  2.  decided  July  20. 
1978.  and  .served  August  3,  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op 
eraiions  by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  earn- 
er, by  motor  vehicle,  over  iiregular 
routes,  in  the  transportation  of:  Co»i- 
struction  rnatenals  and  supplicj 
(except  commodities  m  bulk  and 
except  lumber  and  forest  products), 
between  points  in  CT.  IL.  ME,  MD. 
MS.  NH.  NJ.  NY,  NC.  OH.  PA.  RI.  VT. 
and  VA,  under  continuing  contracts 
vviMi  K  Ro.ss  Building  Supply  Center. 
Inc.  of  Lebanon.  NH.  will  be  consist 
eni  Willi  the  public  interest  and  the 
national  transportation  policy,  that 
applu-aiif  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirement.-,  of  the 
Interstate  Commerce  Act  and  the 
Commi.ssions  rules  and  legulations. 
The  purpose  of  this  r(>publicalion  is  to 
modity  the  territorial  description  and 
indicate  the  addition  of  ME,  RI.  VT. 
and  NH  as  dest  ip.at inn  points 

Motor  C.-vrrier.  Brc)ker.  Water  Car- 
KiKK  AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The   following   applications  are  gov- 
erni  d  bv  special  rule  247  of  the  Com- 


mi.ssions   General   Rules   of   Practice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must    be    filed   with   the   Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in   the   Federal  Register.   Failure   to 
seasonably  file  a  protest  will  be  con- 
.strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test  under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice    which    requires    that    it    set 
forth    specifically    the    grounds    upon 
which   it   is  made,  contain   a  detailed 
statement    of   protestants   interest    in 
the   proceeding   (including   a   copy   of 
the  specific  portions  of  its  authority 
wliich  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion,   and    describing    in    detail    the 
method-whether    by    joinder,     inter- 
line, or  other  means— by  which  protes- 
tant would  u.se  such  authority  to  pro- 
vide   all    or    part    of    the    service    pro- 
posed), and  shall  specify  with  particu- 
larity  the   facts,   matters,   and   things 
relied    upon,    but    shall    not    include 
i.ssues  or  allegations  phra.sed  general- 
ly. Protests  not  in  rea.sonable  compli- 
ance   with    the    requirements    of    the 
rules   may    be    rejected.   The   original 
and  one  copy  of  the  protest  shall  be 
filed  »ith  the  Commi.ssion.  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant s  repre.sentati\e.  or  applicant  if 
no  repr(\sentative  is  named.  All  plead- 
ings and  documents  must  clearly  spi^ci- 
fy  the  "F  "  suffix  where  the  docket  is 
.so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet   the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  pro.secule 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  proce.ssing  .steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  part  y  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
exct  i>i  for  good  cau.se  shown,  and  re- 
.strictive  amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  a.ssigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  4943  (Sub-36F).  filed  July  17. 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  August  10. 
1978.      Applicant:      CENTRAL      EX- 
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PRESS.  INC..  5601  West  Waco  Drive. 
Waco,  TX  76703.  Representative:  Phil- 
lip Robinson,   1806  Rio  Grande.   P.O. 
Box  2207.  Austin,  TX  78768.  Authority 
sought  to  operate  as  a  com7non  carri- 
er,   by    motor    vehicle,    over    regular 
routes,  transporting;  Getieral  commod- 
ities (except  those  of  unu.sual  value, 
hou.schold    goods   as   defined    by    the 
Commission,  commodities  in  bulk,  and 
tho.se  requiring  special  equipment)  d) 
between  Hebbronville  and  Laredo.  TX: 
from  Hebbronville  over  TX  Hwy   359 
to  Laredo,  and  return  over  the  same 
route,  .serving  no  intermediate  points; 
and    (2)    between    San    Antonio    and 
Laredo,  TX  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate    points   and   serving    the 
termini  for  purposes  of  joinder  only; 
from  San  Antonio  over  Interstate  Hwy 
35   and   U.S.   Hwy   81    to   Laredo,    and 
return  over  the  same  rciite.  restricted 
to  the  transportation  of  traffic  in  (1) 
and  (2)  above  to  points  located  within 
TX.  Hearing;  October  2.  1978  (1  week), 
at  9:30  a.m.  local  time,  at  the  Hilton 
Inn.     6000     Middle     Fiskville     Road, 
Austin.  TX.  and  continued  to  October 
9.    1978   (2   weeks),   at    9:30   a.m.   local 
time,  at   the  La  Posada  Motor  Hotel. 
1000  Zaragoza  Street.  Laredo.  TX  and 
October  23,  1978  (2  weeks),  at  9.30  a.m. 
local  time,  at  the  Sheraton  ImvMock- 
ingbird,  1893  West  Mockingbird  Lane. 
Dallas,  TX  before  Joint  Board  No.  77. 

MC    110563    (Sub  227F)    (republica- 
tion \  filed  March  30.  1978.  published 
in  the  Federal  Register  issue  of  June 
8   1978  and  republished  this  i.ssue.  Ap- 
plicant;      COLDWAY       FOOD      EX 
PRESS.    INC..    P.O.    Box    747.    State 
Route    29    North.   Sidney.    OH    45365. 
Representative;    Joseph    M.    Scanlan. 
Ill  West  Washington  Street.  Chicago, 
IL  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting; 
Such  commodities  as  are  used,  manu- 
factured, or  distributed   by  manufac- 
tures and  distributors  of  sugar,  from 
Baltimore.  MD.  to  points  in  IL,  IN,  lA, 
KY.  MI,  MO.  OH,  and  Wl.  Restriction; 
Restricted    to    the    transportation    of 
shipments  originating  at  the  facilities 
u.sed    by    Amstar    Corporation,    at    or 
near    Baltimore.    MD.    (Hearing    site; 
New  York.  NY.) 

Note.— The  purpose  ol  tins  lepulilif "'ion 
IS  to  broaden  the  commodity  de.scription. 

MC  125423  (Sub-5F).  filed  April  13. 
1978.  Applicant;  J.  FRED  SMITH, 
d.b.a.  J.  FRED  SMITH  TRUCKING 
CO..  112  Nichols  Street.  Danville.  KY 
40422.  Representative:  Robert  H. 
Kinker.  P.O.  Box  464.  314  W(\st  Main 
Street,  Frankfort,  KY  40601.  Authori- 
ty .sought  to  operate  as  a  connnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commod- 
ities (except  those  of  unusual  value. 
cla.sses  A  and  B  explosives,  household 
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goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing   .special    equipment);    (1)    Between 
railroad    facilities    in    Cincinnati.    OH 
and  its  commercial  zone,  on  the  one 
hand.    and.    on    the    other,    points    in 
Adair.      Anderson.      Bath.      Bourbon, 
Bovle.  Casey.  Clark.  Fayette.  Franklin. 
Garrard.   Harrison.  Jessamine.   Knox. 
Laurel.      Lincoln.      Marion.      Mercer. 
McCrcary.  Montgomery.  Nicholas.  Pu- 
la.ski,      Rockcastle.      Rus.sell.      Scott. 
Shelbv,   Taylor.   W'ashington.   Wayne. 
Whifiey.  and  Woodford  Counties.  KY; 
(2)  between  railroad  facilities  in  Lex- 
ington.   KY    and    Danville,    KY.    and 
their   commercial    zones,    on    the    one 
hand.    and.    on    the    other,    points    in 
Bath.   Harrison.   Montgomery.   Nicho- 
las, and  Wayne  Counties.  KY;  and  (3) 
between    railroad    facilities    in    Louis- 
ville. KY  and  its  commercial  zone,  on 
the    one    hand.    and.    on    the    other. 
points  in  Adair.  Bath.  Bourbon.  Ca.sey. 
Clark.     Fayette.     Franklin,     Garrard. 
Harri.son.    Jessamine.    Knox.    Laurel. 
Lincoln.    McCreary.   Montgomery.   Ni- 
cholas.   Pulaski.    Rock'astle.    Rus.sell. 
Scott.    Shelby.    Wa-sliington.    Wayne. 
Whitley,  and  V/oodford  Counties.  KY; 
restricted  in  part*   (1).  '2)  and  (3)  to 
the      transportaiion      of      shipments 
having    a    prior    or   subsequent    move- 
ment by  rail.  (Hearing  site;  Lexington. 
KY). 

Finance  AppiicATioNs 

notice 

The  following  applications  seek  ap 
proval  to  consolidate,  purchase,  merge, 
lease  operating  righus  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commi.ssion  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  special  rule  240(c)  or  240(d)  ol 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tants  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre 
sentative.  or  applicant,  if  no  represent- 
ative is  named. 

MC-F-13688F.  Authority  sought  for 
purchase  by  LONE  STAR  CARRl 
ERS,  INC.,  Route  1.  Box  48.  Tolar. 
TX,  of  a  portion  of  the  operating 
rights  of  Tasco  Trucking,  Inc..  P.O. 
Box  2544.  Fort  Worth.  TX.  and  for  ac- 
quisition of  control  of  such  rights  by 
Gerald  Ragle.  Route  1.  Box  48.  Tolar. 
TX  through  the  purchase.  Repre.sent- 
ative;  Charles  W.  Beinhauer.  Suite 
4959,  One  World  Trade  Center.  New 
York,    NY     10048.    Operating    rights 
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soiifjlii     If)    bi-    transferred    nre    as    a 

routiuon  earner,  iivtr  irrepiilar  routes, 
ttaiisportiiit;:  Meats,  meat  pnnltiets. 
inent  huproduvls.  and  artieles  dustnb- 
tiled  bn  meat  packvwhoitsex.  as  de- 
snibed  in  sertions  A  and  C  of  appcn 
di\  I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  MCC 
2W  and  766  (except  liides  and  com- 
modities in  bulk,  in  tank  veliicies). 
tioii!  the  facilities  of  Suilt  T'lesh 
Meals  Co.  at  or  near  Cactus  (Moore 
Coiinlv).  TX.  to  points  in  GA.  MS. 
.\R.  GA.  FL.  TN.  NC.  SC.  IL.  IN.  VVV. 
VA,  MD,  KY.  DE.  NJ.  NY.  MI.  PA. 
CV.  }ll.  VT.  NH.  on.  MA,  MH.  and 
[K'  Restricted  to  traffic  ori{;inalin«  at 
the  named  facilities  and  destined  to 
points  in  the  named  destination 
States.  Ijone  Star  is  arar.v  aulhorit.v 
under  s<>ction  210  a(b)  of  the  Act. 

MC  F  13679F.  Aulhorit.v  s<iupht  for 
punha.^e  b.v  SUDDATH  VAN  LINKS. 
INC.  525  Ste\tns  Street.  P.O.  Box 
r,699.  .Jacksonville.  FL  3220.5.  of  a  por- 
tion of  the  operating  ri^'hts  ol  PLYM- 
OUTH VAN  LINES,  INC..  44:i;i  41 
Howley  Street,  Pittsburuh.  PA  1.5224. 
rind  for  acquisition  bv  The  Kichaid  H. 
Suiiiiatli  and  Robert  F.  Bart  let  i  Trust 
.Agreement  Under  Date  of  Mav  18. 
llttM.  Richard  H  Suddath  and  Robert 
F  Bartlett.  Trustees,  525  Stt-vens 
Street.  Jacksonville.  FL  32205,  of  con- 
iiol  o(  such  ritiiits  IhrouKli  the  trans- 
action. A[)plicants'  aitortiey:  Robeit  J 
fJa lint; her.  Suite  120(1.  1000  Coniucti- 
cul  A\eniie  N\V..  Washing,'!  on,  DC 
■JU(i:(t).  OperalinK  rit;hts  soui:ht  to  b< 
inii(ha.sed:  Household  Koods  as  de 
lined  by  tlie  Commission,  as  a  cotnmon 
(  arrier  over  irret,'ular  routes  belwi'en 
pomls  in  that  [)art  of  NC  east  ol  U.S. 
21  on  the  one  hand,  antl.  on  the  otiier. 
pomls  m  AZ,  CO.  lA,  NB.  and  WI.  and 
between  points  in  that  part  ol  NC  east 
of  U.S.  21  on  the  one  hand,  and.  on 
(he  otiier.  points  in  CA.  MN.  NV.  and 
UT.  Transferee  is  authorized  to  oper- 
ate as  a  common  carrier  in  NY.  NJ. 
I>i;.  MD,  PA.  \VV  VA.  NC,  SC,  GA 
11,.  Al..  TN.  KY.  MS.  LA.  MO.  IL.  IN 
MA  CV.  RI.  Nil.  VI'.  OH.  DF.  TX.  lA 
MN.  MI.  WI,  ME,  AR,  KS,  and  OK 
A|)plication  ha.s  been  filed  for  tempo 
rarv  authority  under  .section  210a(b). 

MC  F  1:1672F.  Authority  souf;ht  for 
|)urcha,se  by  UNIVERSAL  CAR  I  AGE. 
INC.,  640  West  Ireland  Road.  South 
P.en.l.  IN.  of  the  operating  rights  of  C 
.V  C  Cartage,  Inc..  fiiiO  West  Ireland 
Road.  South  Bend.  IN.  and  the  aecjui 
sit  ion  by  Ronald  D.  Whiteford  and 
I'loience  S.  Whiti-ford.  640  West  Ire- 
land Road.  South  Bend,  IN.  of  control 
ol  such  rights  throiigli  the  purcha.se. 
Ain>licanfs  attorney;  Donald  W. 
Siiuth.  P.O.  Box  40().5f>.  Indianapolis. 
I.N  4()240  Operating  rights  sought  to 
be  transferred:  (1)  Viriul  skirtinc;. 
vnnjl  s}dttiQ.  aspJialt  siding,  and  steel 
sidmn.  from  the  Licilities  of  Mastic 
Corp.  at  South  Bend.  IN.  tu  pomts  in 
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AL.  AR.  DE.  FL.  GA.  IL  (except  Chica 
go.  Joliet.  and  Rockford  and  points  in 
their  respective  commercial  zones).  lA. 
KY,  LA,  MD,  MA,  MI,  MS.  MO.  NJ. 
NY.  NC.  OH.  PA,  SC.  TN,  VA.  W  '. 
WI.  and  DC:  (2)  inatenals  and  sup- 
plies (except  commodities  m  bulk) 
used  in  the  matnifacture  and  distribu- 
tion of  the  above-described  commod- 
ities, from  points  in  the  above  de- 
scribed destination  territor.s'.  to  the  fa- 
cilities of  M;istic  Corp.  at  Souih  Bend, 
IN;  (.1)  rinvl  skirtinc/  and  i  uivl  sidinij. 
from  the  lacilities  of  Mastic  Corp.  at 
or  near  StuarUs  Draft,  V \.  to  points  in 
AL.  AR.  CT,  DE,  FL,  GA,  IL.  lA,  KY, 
LA,  ME.  MD.  MA,  MN,  MS.  MO.  NJ, 
NY.  NC,  OH.  PA,  RI.  SC.  TN.  VT.  WV, 
WT,  and  DC;  and  (4i  jnalenals  and 
siip!)!ies  u.sed  in  the  manufacture  and 
distribution  of  the  above  named  com- 
modities (except  commodities  in  bulk), 
from  point.s  In  the  destination  States 
named  in  (3)  above,  to  the  facilities  of 
Mastic  Corp.  at  or  near  Stuarts  Draft. 
VA.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  IN,  IL.  KY,  OH, 
and  MI.  Application  has  not  been  filed 
for  tem[»orary  authority  under  section 
2l0a(b). 

No.  MC  P-13689F:  Authority  sought 
for  tlie  acquisition  by  Sun  Acquisition 
Corp  ,  2  Ftadnor  Corporate  Center.  100 
Mat.sonford  Road,  Radnor.  Pa,  19087. 
o!  the  a.ssets.  sub.ject  to  the  liabilities 
ol  Milne  Truck  Lines.  Inc..  2500  West 
California  Avenue,  Salt  Lake  City.  UT. 
84104.  through  merger  of  the  latter 
v.ith  Sun  Carriers.  Inc..  corporate 
parent  of  Sun  acquisition  Corp..  and 
Willi  the  .same  Radnor  addre.ss.  and 
the  contribution  by  Sun  Carrier.s.  Inc.. 
ot  tliose  assei,s,  subject  to  a.ssumplion 
of  those  liabilities  to  Sun  Acquisition 
Corii,:  and  for  the  acquisition  of  con 
trol  of  the  carrier  operating  rights  and 
properties  of  Milne,  .as  a  consequence 
ol  that  transaction  by  Sun  Carriers, 
Inc.,  and  tlie  Sun  Co.,  Inc.,  1  Radnor 
Corporate  Center,  100  Matsonford 
Road.  Radnor.  PA  19087:  Transferees 
attorney,  David  G.  Macdonald,  1000 
KJlh  Street  NW..  Washington.  DC 
20u;ui.  Transferors  attorney.  E.  J.  He- 
garty.  100  Bush  Strei  I.  San  P'ranci.sco. 
CA  94104.  Operating  rights  sought  to 
be  acquired  (docket  No.  44605  and 
active  subs):  (A)  Classes  A  and  B  explo- 
sives, as  a  common  carrier  u\er  regu- 
lar routes  (1)  Between  Phoenix.  AZ, 
and  the  site  of  the  Atomic  Energy 
Commt.s.sion  plant  at  or  near  Mercur\. 
NV,  seiAing  all  intermediate  points 
(except  Henderson,  NV,  points  be- 
tween Hope  and  Phoenix,  AZ.  and 
points  between  Las  V»"gas.  NV.  and  the 
site  of  the  Atomic  Energy  Commission 
plant  at  or  near  Mercury.  NVi.  and  tlu 
ofl  route  points  within  10  miles  ot  the 
s|)ecified  route  betwten  Las  Vegas. 
NV.  and  Hope,  AZ  (excei)t  Boulder 
City,  NV.  and  the  Nellis  Air  force 
Ba.s<\  NV).  with  service  at  Las  Vegas, 


NV,  restricted  against  traffic  originat- 
ing al  or  destined  to  Las  Vegas,  NV: 
(a)  From  Phoenix,  AZ.  over  U.S.  Hwy 
60  via  Beardsley  and  Aguila.  AZ.  to 
Hope.  AZ.  then  over  AZ  Hwy  72  via 
Bouse.  AZ,  to  Parker,  AZ,  then  acro.ss 
the  Colorado  River  to  Earp.  CA,  then 
over  unnumbered  hwy  to  junction  U.S. 
Hwy  95  at  Vidal  Junction.  CA,  then 
over  U.S.  Hwy  95  via  Needles,  CA,  and 
Las  Vegas,  NV,  to  junction  unnum- 
bered hwy,  near  Mercury,  NV.  then 
over  unnumbered  hwys  to  the  site  of 
the  Atomic  Energy  Commission  Plant 
at  or  near  Mercury,  and  return  over 
the  same  route.  (B)  Compressed  gases. 
in  bulk,  in  Government -owned  tank 
trailers,  and  general  commodities, 
except  those  of  unusual  value,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  household 
Koods  as  defined  by  the  Commission, 
as  a  common  earner,  over  regular 
routes:  (1)  Between  junction  U.S.  Hwy 
9'i  and  AZ  Hwy  68,  near  Kingman,  AZ, 
and  the  junction  of  NV  Hwy  77  and 
US.  Hwy  95.  .serving  the  Davis  Dam 
Site.  NV.  as  an  intermediate  point,  and 
tlie  described  termini  for  joinder  only 
with  carrier's  authorized  regular 
routes,  (a)  From  junction  U.S.  Hwy  93 
and  AZ  Hwy  68,  near  Kingman,  AZ, 
ov«i  AZ  Hwy  68  to  the  AZ-NV  State 
line,  then  over  NV  Hwy  77  via  Davis 
Dam  Site.  NV.  to  junction  U.S.  Hwy  95 
and  return  over  the  same  route.  Re- 
st rut  ion:  The  authority  granted 
herein  above,  to  the  extent  that  it  au- 
thorizes the  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
point  of  time  to  a  period  expiring  June 
18.  1981.  (C)  Hardware,  .fencing,  and 
rooUng  malenals.  as  a  common  carri- 
er, over  regular  routes:  (1)  From  Los 
Angeles.  CA,  to  points  in  UT.  serving 
all  intermediate  points  in  UT  (except 
St.  George.  UT).  and  the  off-roiite 
point  of  Alton,  UT.  restricted  to  deliv- 
ery only,  as  follows:  <a)  From  Los  An- 
geles over  U.S.  Hwy  66  to  Barstow,  CA. 
then  over  Interstate  Hwy  15  (formerh 
US.  Hwy  91)  via  St.  George.  UT.  to 
Anderson,  UT.  then  over  UT  Hwy  15 
to  junction  U.S.  Hwy  89.  then  over 
U.S.  Hwy  89  via  Mount  Carmel.  UT.  to 
junction  UT.  and  return  over  the  same 
route  with  no  transportation  for  com- 
pcn.sation  except  as  otherwise  author- 
ized; (b)  From  Los  Angeles  to  junction 
UT  Hwy  15  and  U.S.  Hwy  89  a.-,  speci- 
fied above,  then  over  U.S.  Hwy  89  to 
Kanah.  UT.  and  return  over  the  same 
route  with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized; (c)  From  Los  Angeles  to  Mount 
Carmel  as  specified  above,  then  over 
U.S.  Hwy  89  to  junction  UT  Hwy  12, 
then  over  UT  Hwy  12  to  Bryce 
Canyon.  UT.  and  return  over  the  same 
route  with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized: (2)  From  Los  Angeles.  CA.  to 
points  in  UT.  serving  all  intermediate 


points  in  UT  (except  St.  George,  'UT). 
and  the  off-route  point  of  Alton.  UT, 
restricted  to  delivery  only,  as  follows: 

(a)  From  Los  Angeles  to  Mount 
Carmel  as  specified  above,  then  over 
U.S.  Hwy  89  to  junction  UT  Hwy  12, 
then  over  UT  Hwy  12  to  Junction  un- 
numbered hwy  (formerly  UT  Hwy  54), 
then  over  unnumbered  Hwy  to  Henrie- 
ville,  and  return  over  the  same  route 
with  no  transportation  for  compensa- 
tion  except   as  otherwise   authorized; 

(b)  From  Los  Angeles  to  St.  George  as 
specified  above,  then  over  Interstate 
Hwy    15   (formerly   U.S.   Hwy   91).   to 
junction    UT   Hwy    15    (formerly    UT 
Hwy    17),    via    Hurricane,    UT,    and 
return  over  the  same  route  with  no 
transportation        for        compensation 
except    as   otherwise   authorized.    (D) 
Poultry  feed  and  poultry  supplies,  as  a 
common  carrier,  over  regular  routes: 
(1)  From  Los  Angeles,  CA.  to  Rock- 
ville,    UT.    serving    the    intermediate 
point  of  Hurricane,  UT,  restricted  to 
delivery  only:  (a)  From  Los  Angeles 
over    the    above    specified    routes    to 
rockville   and   return   over   the   same 
route  with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized. (E)  Poultry  and  livestock  feeds,  as 
a  common  carrier,  over  regular  routes: 
Service    is    authorized    from    Ontario 
and     Colton,     CA.     as     intermediate 
points,  and  from  Riverside,  CA.  as  an 
off-route    point,    for    pickup    only    at 
such  points,  of  poultry  and  livestock 
feeds   destined   to   Hurricane   and   La 
Verkin.  UT.  in  connection  with  carri- 
er's presently  authorized  regular-route 
operations.  (F)  Pipe,  as  a  common  car- 
rier, over  regular  routes:  ( 1 )  FYom  Los 
Angeles.  CA.  to  Panguitch,  UT,  serving 
the  intermediate  points  of  Orderville 
and  Rubys  Inn.  UT.  restricted  to  deliv- 
ery only:  (a)  From  Los  Angeles  over 
the    above-specified    routes    to    Pan- 
guitch. and  return  over  the  same  route 
with  no  transportation  for  compensa- 
tion except  as  otherwise  authorized. 
(G)    Plumbing    and    heating   supplies 
and  equipment,  as  a  commori  carrier, 
over  regular  routes:  (1)  Fl-om  Los  An- 
geles. CA.  to  Panguitch.  UT,  serving 
no  intermediate  points:  (a)  From  Los 
Angeles,      over      the      above-specified 
routes  to  Panguitch,  and  return  over 
the  same  route  with  no  transportation 
for  compensation  except  as  otherwise 
authorized.  (H)  Plumbing  supplies  and 
cquipinent,  as  a  common  carrier,  over 
regular  routes:  (1)  From  Los  Angeles. 
CA,  to  Kanab.  UT.  serving  no  interme- 
diate  points:    (a)   From    Los   Angeles, 
over    the    above-specified    routes    to 
Kanab.    and    return    over    the    same 
route  with  no  transportation  for  com- 
pfMi.sation  except  as  otherwise  author- 
ized. (I)  Dressed  poultry,  as  a  common 
earner,  over  regular  routes:  (1)  From 
Panguitch.   UT,   to   Los   Angeles.   CA. 
serving    the    intermediate    points    of 
Rockville  and  Hurricane.  UT.  restrict- 
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ed  to  pickup  only:  (a)  From  Panguitch 
over  the  above-specified  routes  to  Los 
Angeles,    and    return    over    the    same 
route  with  no  transportation  for  com- 
pen.sation  except  as  otherwise  author- 
ized. (J)  Livestock,  as  a  common  carri- 
er, over  regular  routes:  ( 1 )  From  speci- 
fied points  in  UT  to  Los  Angeles.  CA, 
serving  the  off-route  point  of  Virgin. 
UT,  and  points  within  5  miles  thereof, 
restricted   to   pickup   only:    (a)   From 
points  in  UT  on  the  above-described 
routes  over  the  above-described  routes 
to  Los  Angeles,  and  return  over  the 
same  route  with  no  transportation  for 
compensation  except  as  otherwise  au- 
thorized.   (K)    Machinery,    materials, 
supplies,  and  equipment,  incidental  to, 
or  used  in,  the  construction,  develop- 
ment, operation  and  maintenance  of 
facilities    for    the   discovery,    develop- 
ment and  production  of  natural  gas 
and  petroleum,  as  a  common  carrier, 
over  regular  routes:  (1)  Between  Los 
Angeles,  CA,  and  Hurricane,  UT,  serv- 
ing the  off-route  point  of  Virgin,  UT, 
and  points  within  5  miles  thereof:  (a) 
From  Los  Angeles  over  the  above-spec- 
ified routes  to  Hurricane,  and  return 
over  the  same  routes.  (L)  General  com- 
modities,   except   petroleum    in    bulk, 
classes    A    and    B    explosives,    heavy 
equipment    requiring    special    rigging, 
baled  cotton,  and  household  goods  as 
defined    by    the    Commission,    as    a 
common  carrier,  over  regular  routes: 
(1)    From    Los    Angeles.    CA,    to    St. 
George,  UT.  serving  the  intermediate 
points  of  Santa  Clara,  UT.  Littlefield, 
AZ,    and    Mesquite    and    Bunkerville. 
NV,  restricted  to  delivery  and  the  off- 
route  points  of  Santa  Monica.  El  Se- 
gundo,  Wilmington,  Long  Beach.  San 
Pedro,  and  Pasadena.  CA,  restricted  to 
pickup:  (a)  FYom  Los  Angeles  to  Bar- 
stow.  CA.  as  specified  above  (also  from 
Los    Angeles    over    Interstate    Hwy    5 
(formerly  U.S.  Hwy  99)  to  junction  In- 
terstate Hwy  10,  then  over  Interstate 
Hwy  10  to  junction  U.S.  Hwy  395  then 
over  U.S.  Hwy  395  to  San  B-^rnardmo. 
then   over  U.S.   Hwy   66   to  Barstow). 
then  to  St.  George  an  spe-  ;fied  abo\e. 
and  return  over  the  .same  route  with 
no    transponation    for    compensation 
except    as   otherwise   authorized.   (M) 
General  commodities,  except  those  of 
unusual  value,  houseliold  good.s  as  de- 
fined  by   the  Commi.ssion.   and   tho.se 
requiring  special  equipment  for  haul- 
ing  liquid  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes: 
(1)    Between    St.     George.    UT.    and 
Mount  Trumbull,  AZ,  serving  all  inter- 
mediate point.s,  and  off-route  poini-s  in 
AZ  within   10   miles  of  the   fcllowmp 
route,  and  those  north  of  the  Colorado 
River  within  30  miles  of  Mount  Trum- 
bull: (a)  From  St.  George  over  unnum- 
bered hwy  (formerly  UT  Hwy  64)  to 
the  UT-AZ  State  line,  then  over  un- 
numbered hwys  via  Wolf  Hole.  AZ,  to 
Mount  Trumbull,  and  return  over  the 
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same  route.  (N)  Household  Goods  and 
General  Commodities,  except  those  of 
unusual  value,  as  a  common  carrier. 
over  regular  routes:  (1)  Between  Salt 
Lake  City.  UT,  and  St.  George.  UT, 
serving    intermediate    points   between 
Levan  and  St.  George.  UT.  including 
Levan.  without   restriction;  those  be- 
tween Salt  Lake  City  and  Levan.  re- 
stricted to  traffic  moving  to  or  from 
points  south   of  Levan:   the  off-route 
point  of  Santa  Clara,  UT,  and  those  of 
UT  Hwy  21  between  Beaver  and  Min- 
ersville,     UT,     including     Minersville. 
without     restriction:     (a)    Fiom    Salt 
Lake  City,  over  Interstate  Hwy  15  (for- 
merly U.S.  Hwy  91).  to  St.  George,  and 
return  over  the  same  route.  (O)  Gener- 
al commodities,  as  a  common  carrier. 
over  regular  routes:  (1)  Between  Min- 
ersville, UT,  and  Milford.  UT,  serving 
no  intermediate  points:  (a)  FYom  Min- 
ersville over  UT  Hwy  21   to  Milford. 
and  return  over  the  same  route.  (P) 
General  commodities,  except  classes  A 
and  B  explosives,  petroleum  products 
in    bulk,    heavy    equipment    requiring 
special     rigging,     baled    cotton,     and 
household    goods    as    defined    by    the 
Commission,    as    a    common    carrier. 
over    regular    routes:    (1)    From    St. 
Gorge.  UT,  to  Los  Angeles.  CA,  serving 
the  intermediate  point  of  Santa  Clara. 
CA.  restricted  to  pickup  only,  and  the 
intermediate   and  off-route  points  of 
Las  Vegas,  NV,  Santa  Monica.  El  Se- 
gundo.  and  Pasadena,  CA,  and  points 
in  the  Los  Angeles  Harbor,  CA  com- 
mercial zone,  as  defined  by  the  Com- 
mi.ssion, restricted  to  delivery  only:  (a) 
From  St.  George  over  Interstate  Hwy 
15  (formerly  U-S.  Hwy  91)  to  Bar.stow, 
CA,   then   over  U.S.   Hwy  66  via  San 
Bernardino.    CA   to   Los    Angeles.    CA 
(also  from  San  Bernardino  over  U.S. 
Hwy   395   to  junction   Interstate   Hwy 
10,  and  then  over  Interstate  Hwy  10  to 
Los  Angeles:  and  also  from  San  B(t- 
nardino  over  U.S.  Hwy  395  to  junriion 
CA  Hwy  60  (formerly  U.S.   Hwy   60). 
then  over  CA  Hwy  60  to  Los  Angeles), 
and  return  over  the  .same  routes,  with 
no    transportation    for    compensation 
except    as   otherwise    authoriztd.    (Q) 
General  commodities,  except  those  of 
unusual  value.  cla.sses  A  and  B  explo- 
sives, hou.sehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
as    a    co?/u?iO'i    earner,    over    regular 
routes:    (1)   Between    Las   Vegas.    NV. 
and   the   site   of   the   Atomic   Energy 
Commission  Plant,  at  or  near  Mercury. 
NV.   serving    no    intermediate    points, 
with  s'^rvice  restricted  to  traffic  origi- 
nating at  or  destined  to  point,s  in  AZ, 
NM.  TX.  or  OK,  and  further  re.-tricted 
against   interlining  at   the  site  of   the 
Atomic  Energy  Commission  plant  at  or 
near    Mercury,    NV:     (a)    From     Las 
Vegas,  over  U.S.  Hwy  95,  via  Indian 
Springs.  NV.  to  junction  unnumbered 
hwy,   then   over   luinumlx'red   hwy   to 
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ihf   sitr   of   I  lie   Alomic    t;iui>;.v    C'nni 
mission  plant,  at  or  near  Moiciirv.  NV 
aiul  rf'tiirn  omm-  tlK-  sanio  route,  d^i 
Coiiiprr.ssi'il  f/crsc.s.  in  bulk,  in  (lovrin 
mcntownrd      tank       Irail.rs.      as      a 
rom7)ioti   earner,   ovr  r^•^^lla^   routes 
(1)  Bftwren  Las  Ve^as.  NV.  and  the 
site  of  the  Atomir  Em-rfjy  Commission 
Plant,  at  or  near  Mcrcnry,  NV.  scrxint; 
no  inlormcdiatr  points:  (a)  From  I.as 
Vc^sas  o\i'r  the  rntitc  <icsrribfd  imnu- 
diatfly  above  to  the  site  of  the  Atonn< 
energy  Commission  plant,  at   or  mar 
Mercury,    and    return    over    the   same 
route.      (S)      General      co^nmodjties. 
except  explosives,  household  goods  as 
defmed  by   the  Commission,  rotnmod 
ities  in  bulk,  and  commoditits  reciuu' 
ing   special   equipujcnt.   as  a   ronntion 
earner,    over    regular    routes:    (1)    Be 
tween  Los  Angeles.  CA.  and  Needles. 
CA.    .serving    all    intermediate    points 
east  of  Daggett.  CA.  and  the  oft  rout*^ 
ponits  in  the  Los  .Angeles.  C.\.  and  Los 
Angeles       Harbor.       CA       Commercial 
Zones,  as  defined  by  the  Commission 
(a)  From  Los  Angeles  over  Interstate 
Hwy  5  (formerly  U.S.  Hwy  99)  to  iunc- 
tioii  Interstate  !Iwy   10.  then  over  In- 
terstate  Hwy    10   to   junction    utinum 
bered    hwy.    near    Font  ana.    CA.    then 
ovei-  unnumb«M-ed  hwy  to  junction  II. S 
Hwy  6(j.  near  Devore.  CA.   tlun   over 
U.S.    Hwy   66   to   Needles,    and   nium 
over  tlie  same  route.  (T)  Ch  iiintl  cdui 
tnoditiefi.  exce|)t   classes  A  ami   H  e\ 
plosives,    household    goods    as    defirucl 
by   the  Commission,  and  commoditi<\s 
requiring     special     equipmirit.     ius     a 
common   earner.  o\<'r  regular  loutes 
(1)  Between  Las  Vegas,  NV,  and  Phoe 
ni\.     A'A.     serving     all     intermediate 
points    (except    points    between    Hopr 
and   Phoenix.   AZ).   and   the  offroule 
point   of  the  Das  is  Dam  site.  NV:  (at 
I'lutn  Las  Vegas,  over  U.S.  Hwy  95  to 
Vidal  Junction,  CA,  then  over  unnum 
beri'd    hwy   to   Farp.   CA.   then   acro.ss 
(he    Colorado    River    to    Parker     .\/. 
then    over    AZ    Hwy    12    to    Hope.    AZ. 
then  over  U.S.  Hwy  fiO  to  Phoenix,  and 
return  over  t  lie  same  route   <U)  Gener- 
al eotnntoditie.s.  except  petroleum  ami 
petroleum  product^s.  in  bulk,  da.sses  A 
and  B  explosives,  baled  cotton,  hou.se 
hold  goods  as  defined  by  the  Commis- 
sion,   and    heavy   equipment    reciuiring 
special   rigging,  as  a  eommnu   earner. 
over   regular   routes:    (1)    Between   St 
George    UT.  and  Marysvale,  UT.  serv- 
ing   all     intermediate    points    (except 
Washinj^ton.     Leeds,     and     Anderson. 
UT>.  and  the  off  route  point  of  Alton. 
UT:   (a)  From  St.  George  over  IntiM- 
slate  Hwy  15  (formerly  U.S.  Hwv  91) 
to  Anderson,  then  over  UT  Hwy   l.'i  to 
iunetion   U.S.   Hwy  89.  then  over  I' S 
Hwy  8i)  to  Marysvale.  and  return  over 
I  lie  same  route:  (2)  Between    iunetion 
Interstate  Hwy  15  (formerly  US    Hwy 
91),    and    UT    Hwy    15    i  form,  i  ly    UT 
Hwy      17).     .s<>rving     all      inti  rmedi,Tle 
p()inls     ( ;t )    I-'rom    muciion    liili  i  st,-ite 
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Hwv  15  Mormi'ilv  US  Hwv  91  i  and 
UT  Hwy  15  (formerly  US  Hwy  17) 
over  UT  Hwy  15  (formerly  UT  Hwy 
17)  to  jimction  UT  Hwy  15.  and  return 
ov<'r  the  same  route:  (.'ti  Between  junc- 
tion UT  Hwy  15  and  US  Hwy  89  .  near 
Mount  Carmel.  UT).  ami  F'redonia. 
AZ.  serving  all  intermediate  points:  (a) 
From  iunetion  UT  Hwy  15  and  U.S. 
Hwy  89  over  US  Hwy  89  to  Fredonia. 
;ind  retiu-n  over  tlie  same  route:  (4) 
B'tvveen  junction  U.S.  Hwy  89  and  I'T 
Hwy  12  and  Henrieville.  UT.  .serving 
all  intermediate  points,  ami  the  off 
rout(>  points  of  Ruby's  Inii  and  Bryce 
Canyon.  UT:  (a)  From  iunetion  US 
Hwy  89  and  UT  Hwy  12  over  UT  Hwv 
12  to  Henrieville.  and  return  over  the 
same  route.  (V)  General  eoniniodUte.s. 
except  cla.s.ses  A  and  B  explosives. 
household  good."'  as  defined  by  the 
Commission,  and  commodities  requir- 
ing special  (><iuipmeni.  as  a  coximoi 
earner,  over  regular  routes:  Serving 
points  wiiliin  ^0  miles  of  Neeiiles.  C.A 
(except  Davis  Dam  site.  NV).  as  off 
route  points,  in  connection  with  carri- 
er's regular  route  operations  b«'tween 
Los  Angeles  and  Needles.  CA.  and  be 
tween  Las  Vegas.  NV.  and  Phot>nix. 
.AZ  iW)  General  eommodities.  except 
petroleum  and  pelroleum  |)r()ducts  in 
bulk.  cla.ss  A  and  B  explosives,  baled 
cotton,  hoii.seliold  goods  a.s  defined  by 
the  Commission,  and  heavy  equipment 
requiring  special  rigging,  as  a  enmmnn 
earn<-r.  over  regular  routes  (1)  Serv 
ing  the  GliMi  Canyon  Dam  sue  in  AZ 
(on  the  Colorado  River  near  the  AZ 
UT  State  line)  and  poitit.s  v^ithin  10 
miles  thereof,  as  off-route  points  in 
connection  with  carriers  authorized 
regular  route  operations  between  Salt 
Lake  City.  UT,  and  Los  Angeles,  CA. 
(2 1  Be*  ween  Hurricane.  t'T.  and  P'le- 
donia.  AZ.  as  an  alternate  route  lor 
operating  convenience  only  in  connec- 
tion with  carrier's  authorized  regular 
route  operations  b<'twcen  Hurricane. 
I'T.  and  Fredonia.  AZ.  serving  no  in- 
termediate points:  (a)  From  Hurricane 
over  UT  Hwy  59  to  the  UT-AZ  State 
line,  then  over  uruuimbered  AZ  Hvv\ 
to  Fredonia.  and  return  over  the  sam< 
route.  The  authority  granted  herein  to 
the  extent  that  it  duplicates  any  au 
thority  heretofore  granted  to  or  now 
held  Ijy  carrier  shall  not  be  construed 
as  coiiternng  more  ttian  one  operating 
right  iX)  General  eotnnuHlities. 
except  cla.sscs  A  and  B  explosives, 
houseliold  goods  as  defined  by  the 
Commission.  commoditit\s  in  bulk,  and 
those  re<iuiring  special  equipment.  a.s  a 
e(>n!mr)n  earner,  over  regular  routes 
(1)  Between  Barstow.  CA  and  La> 
Ve^;as,  NV.  ius  an  alternate  route  for 
operating  convenience  only,  in  connec 
tion  with  carrier's  regular  route  oper- 
ations betweeti  Los  Angeles.  CA.  and 
Las  Vegas.  NV,  serving  no  intermedi 
ate  points:  (a)  From  Barstow  over  It.S 
Hwv  (H  to  Lius  Vegas,  and  return  over 


the  same  route.  (Y)  General  commnd- 
ides,  except  cla.ss  A  and  B  explosives, 
petroleum  products  in  bulk,  heavy 
equipment  requiring  special  rigging, 
hnled  cotton,  household  goods  as  de- 
fiiud  by  the  Commission,  and  liquid 
chemicals  as  defined  in  Maxwell  Co.. 
Lxtension  Addyston.  G3  MCC  677.  in 
bulk.  II  tank  vehicles,  as  a  enmmon 
earrirr.  over  regular  routes:  (1)  Bp- 
tween  Las  Vegas.  NV,  and  Hurricane, 
UT.  serving  all  intermediate  point.s  in 
UT.  and  off  route  points  within  5 
miles  of  Hurricane:  <a)  From  Las 
Veg!xs  over  U.S.  Hwy  91  to  Harrisburg 
.Junction.  UT.  then  over  UT  Hwy  17  to 
Hurricane  and  return  over  the  .same 
route.  (Z)  General  eommodities. 
except  those  ol  unusual  value,  cla.ss  A 
and  B  explosives,  livestock,  hou.sehold 
goods  as  defined  by  the  Commission, 
commodities  m  bulk,  commodities  re- 
quiring special  equipment,  and  these 
injurious  or  contaminating  to  other 
lading,  as  a  eoinmon  earner,  over  reg- 
ular routes:  (1)  Between  Los  Angeles. 
C.A.  and  AZ  points,  .serving  the  inter- 
mediate points  of  Beaumont,  Banning, 
Indio.  Coacheila.  Brawiey.  Holtville.  El 
Centro.  and  Blythe.  CA.  and  the  inter- 
mediate and  off-route  points  in  that 
part  of  CA  bounded  by  a  line  begin- 
ning at  Newport  Beach.  CA.  and  ex- 
tending along  the  Pacific  Coast  to 
Santa  Monica.  CA.  then  north  to  San 
!-'(  rnando.  CA,  then  southeast  to 
Highland,  CA.  then  .south  to  Redlands. 
CA.  and  then  in  a  straight  line  to  the 
point  of  beginning,  including  the 
points  specified:  and  the  intermediate 
points  In  AZ:  and  the  off-route  points 
of  Ajo.  Fort  Huachuca,  and  Higley. 
AZ.  Thertnal  and  Alberhill.  CA.  those 
in  AZ  within  5  miles  of  the  specified 
routes,  those  within  20  miles  of  Phoe- 
inx.  AZ,  and  tho.se  within  10  miles  of 
Yuma.  AZ.  as  follows:  (a)  From  Los 
Angeles  over  U.S.  Hwy  99  via  Indio. 
CA  to  El  Centro,  CA  (also  from  Los 
Angelt\s  over  U.S.  Hwy  66  to  junction 
US.  Hwy  99.  then  over  U.S.  Hwy  99  to 
El  Centro).  then  over  U.S.  Hwy  80  to 
Oila  Bt  iid.  AZ.  and  then  over  AZ  Hwy 
84  via  Casa  Grande.  AZ.  to  Tucson. 
AZ.  and  return  over  the  .same  routes; 
(b)  From  Los  Angeles  to  El  Centro  as 
specified  above,  then  over  U.S.  Hwy  80 
to  Phoenix.  AZ.  and  return  over  the 
same  route:  (c)  From  Los  Angeles  to 
Ca.-.a  Grande  as  specified  above,  then 
over  unnumbered  hwy  to  Junction  AZ 
Hwy  87  (near  Randolph),  then  over 
AZ  Hwy  87  to  junction  AZ  Hwy  287. 
and  then  over  AZ  Hwy  287  to  Flor- 
eiue,  AZ,  and  return  over  the  same 
route:  td)  From  Los  Angeles  to  Indio 
as  specified  above,  then  over  U.S.  Hwy 
60  to  junction  AZ  Hwy  87.  then  over 
AZ  Hwy  87  to  junction  AZ  Hwy  84. 
then  over  AZ  Hwy  84  to  Tucson.  AZ. 
and  then  over  U.S.  Hwy  80  to  Douglas. 
AZ.  and  return  over  the  same  route. 
(,A.A)     General     comjnodities.     except 


tho.se  of  unusual  value,  household 
goods  as  defined  by  the  Commi.ssion. 
commodities  in  bulk,  and  tlio.se  requir- 
ing special  equipment  because  of  un- 
usual weight,  as  a  common  carrier. 
over  regular  routes:  Serving  mi.ssile 
sites  at  points  in  Chochise.  Pima. 
Pinal-,  and  Santa  Cruz  Counties.  AZ  as 
off-route  points  in  connection  with 
carrier's  authorized  regular  route  op- 
eiations  to  and  from  Tucson.  AZ.  Re- 
.striction:  The  authority  granted 
herein,  to  the  extent  that  it  authorizes 
tlie  transportation  of  cla.sses  A  and  B 
explosives,  shall  be  limited,  in  point  of 
lime,  to  a  period  expiring  October  27. 
1982.  The  authority  granted  herein  to 
the  extent  that  it  duplicates  any  au- 
thority heretofore  granted  to  or  now- 
held  by  carrier  shall  not  be  con.strued 
as  conferring  more  than  one  operating 
right.  (BE)  General  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  those  requiring  special  equip- 
ment, and  u.sed  uncrated  household 
goods  as  a  common  carrier,  over  regu- 
lar routes:  Serving  (1)  points  within  25 
miles  of  U.S.  Hwy  189  between  Kem- 
merer.  WY.  and  Bondurant,  WY.  in- 
cluding Pontenelle  Dam  site;  (2)  points 
within  25  miles  of  U.S.  Hwy  189  be- 
tween Bondurant.  WY.  and  Jackson. 
WY;  and  (3)  points  within  25  miles  of 
U.S.  Hwy  187  between  Fra.son.  WY; 
and  the  junction  of  U.S.  Hwy  189  ap- 
proximately 1  mile  north  of  Daniel. 
WY;  as  off-route  point,s  in  connection 
with  carrier's  authorized  regular  route 
operations.  (CO  General  commodities. 
except  petroleum  and  petroleum  prod- 
ucts, classes  A  and  B  explosives,  baled 
cotton,  household  goods  as  defined  by 
the  Commission,  heavy  equipment  re 
quiring  special  rigging,  liquid  and  dry 
acid.s  and  chemicals  in  bulk,  and  sand 
m  bulk,  as  a  common  earner,  over  reg- 
ular routes:  Serving  points  in  Garfield 
County.  UT.  as  off-route  points  in  con- 
nection with  carrier's  authorized  regu- 
lar route  operations.  (DD)  General 
eanivtndities.  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
liousehold  goods  as  defined  by  the 
Commi.ssion.  commodities  in  bulk,  and 
iho.se  requiring  special  equipment,  as  a 
evmmon  carrier,  over  regular  routes: 
Serving  the  site  of  the  Pacific  North- 
west Pipeline  Compressor  Station  No. 
23.  located  approximately  12  miles 
.southwest  of  Big  Piney.  WY.  as  an  off- 
roule point  in  connection  with  carri- 
er's authorized  regular  route  oper- 
ations betv^een  Kemmerer.  WY.  and 
Pinedale.  WY.  as  authorized  herein. 
(EE)  Gtneral  commoditie.'i.  except 
lho.se  of  unusual  value,  cla-sses  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commi-ssion.  commodities 
in  bulk,  and  those  requiring  special 
equipment,  as  a  commori  earner,  over 
regular  routes;  (1)  Serving  Elkol,  WY. 
located  approximately  8  miles  south- 
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west  of  Kemmerer.  WY.  and  .serving 
the  Hams  Pork  Re.servior.  WY,  located 
approximately  14  miles  northwest  of 
Kemmerer.  WY.  as  off -route  points  in 
connection  with  carrier's  regular  route 
operations  between  Evanston  and  Big 
Piney,  WY,  over  U.S.  Hwy  189.  as  au- 
thorized herein.  (2)  Between  Fort 
Bridger.  WY.  and  Urie.  WY.  serv  ing  no 
intermediate  points;  From  Fort 
Bridger  over  U.S.  Hwy  30-S  to  Urie. 
and  return  over  the  .same  route.  (3) 
Between  Ogden.  UT.  and  Mountain 
View.  WY,  serving  all  intermediate 
points  in  WY  and  intennedate  points 
in  UT  east  of  Ogden,  UT,  located  on 
U.S.  Hwy  30-S.  and  the  off-route  point 
of  Hailstone.  UT;  From  Ogden.  over 
U.S.  Hwy  3G-S  via  Uintah  and  Baskin. 
UT.  to  Lyman,  WY,  then  over  unnum- 
bered hwy  to  Mountain  View  and 
return  over  the  same  route.  (4)  Be- 
tween Salt  Lake  City.  UT.  and  Moun- 
tain View,  WY,  .serving  all  intermedi- 
ate points  in  WY  and  intermediate 
points  in  UT  east  of  Ogden,  UT,  locat- 
ed on  U.S.  Hwy  30-S,  and  the  off-route 
point  of  Hailstone,  UT  as  follows:  (a) 
From  Salt  Lake  City  over  U.S.  Hwy  89 
to  Uintah,  UT,  then  to  Mountain  View 
as  specified  above,  and  return  over  the 
.same  route;  (b)  FYom  Salt  Lake  City. 
over  U.S.  Hwy  40  to  Kimballs,  UT. 
then  over  U.S.  Hwy  189  (portion  for- 
merly UT  Hwy  4)  via  Wanship.  UT.  to 
junction  U.S.  Hwy  30-S.  then  to 
Mountain  View  as  .specified  above,  and 
return  over  the  same  route.  (5)  Be- 
tween Salt  Lake  City.  UT.  and  Kem- 
merer. WY.  serving  the  intermediate 
points  of  Ogden,  Woodruff.  Randolph. 
and  Clearfield,  UT,  and  Sage.  Evan- 
ston, Blazon,  Diamondville.  Nugget. 
and  Oakley,  WY,  and  the  off -route 
point  of  Frontier.  WY,  as  follows:  (a) 
From  Salt  Lake  City,  over  U.S.  Hwy  91 
to  Ogden,  UT,  then  over  U.S.  Hwy  30- 
S  to  Evanston,  WY,  (al.so  from  Salt 
Lake  City  over  U.S.  Hwy  40  to  Kim- 
balls. UT,  then  over  U.S.  Hwy  189.  por- 
tion formerly  UT  Hwy  4.  via  Wanship. 
UT,  to  Echo  City.  UT,  then  over  U.S. 
Hwy  30-S  to  Evanston.  WY).  then  over 
WY  Hwy  89  to  the  WY-UT  State  line, 
then  over  UT  Hwy  3  to  Sage  Creek 
Junction,  UT,  then  over  UT  Hwy  51  to 
the  UT-WY  State  line,  then  over  WY 
Hwy  89  to  Sage,  WY.  then  over  U.S. 
Hwy  30-N  to  Kemmerer.  and  return 
over  the  same  route,  (b)  From  Salt 
Lake  City  to  Evanston.  as  specified 
above,  then  over  U.S.  Hwy  30-S  to 
junction  U.S.  Hwy  189.  then  over  U.S. 
Hwy  189  to  junction  unnumbered  hwy. 
then  over  unnumbered  hwy  via  Blazon 
and  Oakley.  WY,  to  junction  U.S.  Hwy 
189  to  Kemmerer,  and  return  over  the 
same  route.  (6)  Between  Kemmerer. 
WY,  and  Pinedale.  WY.  serving  all  in- 
termediate points,  and  the  oft-route 
points  of  Fontenelle.  Calpet,  Halfway. 
Merna,  and  Cora.  WY;  From  Kem- 
merer over  UJS.  Hwy  189  to  junction 
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U.S.  Hwy  187.  then  over  U.S.  Hwy  18' 
to  Pinedale.  and  return  over  the  sam^ 
route.  (P'F)  General  commodities 
except  those  of  unusual  value.  cla.s.se 
A  and  B  explosives,  commodities  ii 
bulk,  commodities  requiring  specia 
equipment,  and  those  in.iurious  or  cor. 
laminating  to  other  lading,  as  : 
common  carrier,  over  regular  routes 
(1)  Between  Salt  Lake  City.  UT.  an> 
Lyman.  WY,  serving  the  intermediat' 
points  of  Ogden.  UT.  and  Evanstor 
and  Fort  Bridger.  WY,  and  the  ofl 
route  points  of  Mountain  View  am 
Robertson.  WY  as  follows;  ta)  Fror 
Salt  Lake  City  over  U.S.  Hwy  91  t. 
Ogden.  UT,  then  over  U.S.  Hwy  30-f 
to  Lyman,  and  return  over  the  sam> 
route,  (b)  From  Salt  Lake  City  ove 
U.S.  Hwy  40  to  junction  U.S.  Hwy  18: 
(formerly  UT  Hwy  4)  at  Kimballs.  UT 
then  over  U.S.  Hwy  189  via  Wanship 
UT,  to  junction  U.S.  Hwy  30-S.  thei 
over  U.S.  Hwy  30-S  to  Lyman,  anc 
return  over  the  .same  route.  (2)  Br 
tween  Daniel.  WY.  and  Jackson.  Wi 
serving  the  intermediate  point  of  Tri 
angle  F  Ranch.  WY:  From  Daniel  ove 
U.S.  Hwy  187  to  Jackson,  and  retun 
over  the  same  route.  (GG)  Genera 
commodities,  except  those  of  unusua 
value,  and  commodities  in  bulk,  as  : 
cormnon  carrier,  over  regular  routes 
(1)  Between  Evanston,  WY.  and  Ran 
dolph.  UT,  serving  all  inlermediali 
point;  From  Evanston  over  WY  Hw.' 
89  to  the  WY-UT  Slate  line,  then  ove 
UT  Hwy  3  to  Randolph,  and  retun 
over  the  same  route.  (HH)  Genera 
commodities,  except  those  of  unusua 
value,  livestock,  clas.ses  A  and  B  explo 
sives,  hou.sehold  goods  as  defined  b.' 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
as  a  coynmon  carrier,  over  regula 
routes:  d)  Between  Jackson.  WY.  an( 
Rock  Springs.  WY,  serving  all  intermt 
diate  points  between  Jackson,  and  Pin 
edale,  WY,  inclusive;  and  the  off-rout, 
points  of  Wilson.  Turpin.  Bondurant 
Daniel,  Cora,  Merna,  and  Jenny  Lake 
WY;  From  Jackson  over  U.S.  Hwy  18' 
to  Rock  Springs,  and  return  over  tlv 
same  route.  (2)  Between  Jack.-on.  WY 
and  Colter  Bay,  WY..  .serving  all  inter 
mediate  points  and  all  off-route  point- 
in  Teton  County,  WY;  From  Jacksoi 
over  U.S.  Hwy  187  to  junction  unnum 
bered  hwy.  then  over  unnumberec 
hwy  to  Colter  Bay,  and  return  ove; 
the  same  route.  (II)  General  commod 
ities.  except  liquids  in  lank  trucks 
livestock,  sand.  ai-Kl  gravel,  as  r 
common  carrier,  over  regular  routes 
Between  Pinedale,  WY,  and  Rod 
Springs.  WY.  serving  all  intermediaii 
points:  Prom  Pinedale  over  U.S.  Hw> 
187  to  Rock  Springs,  and  return  ovei 
the  same  route.  (JJ)  General  commod 
itics.  except  those  of  unusual  value 
classes  A  and  B  explosives,  hou.sehok 
goods  as  defined  by  the  Commission 
commodities  in  bulk,  and  those  requir 
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jiur   special   rnuipniciil ,   a.s   a    cmnmon 
iavru-i.    ()\ir    rcnuiar    roulrs:    Sfi\mn 
the  silt-  of  Ch(Ti)k»'»'  Mnio  ol   tiif  San 
I-'iancisro  ClK'tniral  Company,  locatt d 
apptoxirnatcly    H    milrs    norlhfa.-.l     ol 
Harulolpli.  ui".  as  an  olT  roulc  point  m 
connection    v.  ith    carriers    authorized 
reMnl;iri'oiUe  operations.  (KK)  iii-tur 
(il  romniodittcs,   except    those   of   un- 
usual   value.   cla.sses    A    and    B    explo- 
sive.s.  coMimodities  m  bulk,  ami  those 
requirint;     special     efiuipment,     as     a 
coiiniinn   currier.   o\er   regular  routes: 
Serving    the    site    of    the    Lost    Creek 
Dam,   located  approximately    12  iiules 
north  of  Croydon.  UT,  as  an  of f  route 
piiuif.  in  coiniectton  with  carriers  au- 
liion.'etl    regular  rout (>    operations    to 
and  from  FJvanston.  WY.  (LD  Grncral 
(■ajn»i()(titii-s.  except   those  of  uinisual 
\;ilue.  livestock,  classes  A  and  U  explo- 
sives,  comrnodiiies    in    bulk,   coniinod- 
iiies  requiring  .speciiil  etiuipment.  and 
those    miurious    or    conlanunatinn    to 
olhrr    ladiiit;.    as    a    iotnmo7t    carrwr. 
ov»'r  rcKular  routes   i  1»  Between  Idaho 
Falls,  II),  ami  Jackson.  WY.  serving  no 
iiitermediate    points,    but    serviiu!    tlu- 
olf  route  point  of  Teton  National  Park 
Headciuarters.  WY:   From   Idaho  Falls 
over    U.K.    Hwy    191    to   junction    U.S. 
H\*.v   2()  (formerly   ID  Hwy   29),   then 
o\tr  U.S.  Hvvv  2«  to  ttie  ID  WY  State 
line,  then  across  the  IDVVY  Slate  line 
to  Alpine,  WY.  then  over  U.S.  Hwy  89 
to  Jack.son.  and  return  over  the  same 
mute.   (2)   Between    Alpin(>,    WY.    and 
.lackson.  WY.  .s<'rvint^  no  intermediate 
points.  i)iil  .serving  the  off-rout(>  point 
of    let  on  National  Park  Headciuarters. 
WY:  From  Alpine  over  U.S.  Hwy  89  to 
liinction       unnumbered       hwy       near 
Hoback.    WY.   then   over    urniumbered 
hwy  via  Wilson,  WY.  to  junction  US. 
Hwv  187.  south  of  .Jackson.  WY.  tlun 
o\ei    11. S,    Hwy    187    to   Jack.son    and 
return   over   the   same    route.    (3)    Be- 
tween   Idaho    Falls.    ID.    and    Moran. 
WY.   serving'   the   intermediate   points 
ol   Wilson  and  Jackson.  WY.  and  the 
off-route  points  of   Moose  and  .Tenny 
Lake.  WY:  From  Idaho  Falls  over  U.S. 
Hwy  I'll   to  junction  ID  Hwy  33  (for 
i!ieil\    Alternate    U.S.    Hwy    2ni,    tlien 
over  ID  Hw\   33  to  the  ID  WY.  Slate 
line,  then  over  WY.  Hwy   22  to   nine- 
lion  U.S.  Hwy  89.  then  over  US.  Hwy 
89  to  Moran,  and  return  over  the  .same 
•  oute.    (4)    Between    Idaho   Falls.    ID. 
and  Moran.  WY.  .ser\  inn  the  interme- 
diate point   of  Jack.son.  WY.  and  the 
oti  route  points  of  Wil.son,  Moose,  and 
.lenns   Lake,  WY,  when  the  route  de- 
scribed  immediately   above   is   impa.s.s- 
able  due  to  wi-ather  conditions:  F'rom 
Idaho  Falls  over  U.S.   Hwy   191   (lor- 
pierlv    US    Hwy  91)  to  junction  U.S. 
Ilw\    3(»N.  then  over  U.S.  Hw\    3()N  to 
Kenuuerer.  WY.  thtn  over  US    Hwy 
1H9    to    lunclion    U.S.    Hwy    187     Mn n 
iiver  U.S.  Hwy  187  via  Jackson.  WY.  to 
Moran.    and    return    over    the    same 
I  oute       Hf:STlMCTK1N       The      oper 
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at  ions  described  in  the  two  paragraphs 
next  abovf  are  r«  stncted  to  the  sea.son 
extending   from   May    l.S  to  December 
1.')    inclusi\e.   (MM)  GfHcral  c<niiiiitHl- 
iltf.s.    exc<  pi    contamuiating    commod 
Hies  and  articles  exceeding  the  capac- 
ity of  eciuii)ment.  as  a  cfnnmon  carrier. 
over  regular  routes:  (1)  Between  Idaho 
Falls.  ID.  and  Moran.  WY.  ser\ing  no 
intermediate  point.s.  From  Idaho  Falls 
over  U.S.  Hwy  191  to  Sugar  City.  ID. 
th(Mi  over  ID  Hwy  33  (portions  former 
ly  Alternate  U.S.  Hwy  20  and  unnum- 
bered hwy)  via  Victor.  ID.  to  the  ID 
WY  State  line,  then  over  WY  Hu.\   22 
to  junction   U.S.   Hwy    187.   then  o\er 
US.    Hwy    187    to   Moran.   and   return 
o\er    the    same     route     (2i    Between 
Sugar  City.  ID.  and  St.  Anthony.  ID. 
serving     no     intermediate    points:     (a) 
From  Sugar  City  oxer  U.S.  Hwy  191  to 
St    Anthony,  and  return  over  the  same 
route,  (b)  i-'rom  Sugar  City  over  U.S. 
Hwy   191  to  junction  ID  Hwy  33  (for- 
merly   Alternate    U.S.    Hwy    20).    then 
over   ID   Hwy   33   to  Teton,   ID.   then 
over  unnumbered  hwy  to  St.  Anthony, 
and   return   over   \he   same   route.   (3) 
Between  Idaho  Falls.  ID.  and  Montpe- 
lier.  ID.  serving  all  intermediate  points 
e\c<  pt  those  on  U.S.  Hwy  89  south  of 
.Alpine.  WY.  and  north  of  Geneva.  ID: 
PVom  Idaho  Falls  over  U.S.  Hwy  191  to 
junction  U.S.  Hwy  26,  then  over  U.S. 
Hwy  89  to  Geneva.  ID.  tlu-n  o\er  un- 
numbered   hwy    to    the    ID-WY    State 
line,  then  ovt-r  WY  Hwy  89  to  Border. 
WY.  then  o\er  U.S.  Hwy  30N  to  Mont- 
pelier    (also    from    Geneva    over    U.S. 
Hwv    89    to    Montpelier).    and    rtMurn 
ovt  r    tht>    same    route.     (4)    Between 
Kigby.  ID.  and  Ririe.  ID.  serving  all  in- 
termediate   points:    From    Kigby    over 
ID  Hwy  48  to  Rine.  and  return  over 
the    same    route.    <5)    Between    Swan 
Valley,  ID.  and  Victor,  ID,  .serving  all 
intermediate      point.s:      From      Swan 
Valley  o\er  ID  Hwy  31  to  Victor,  and 
return    over    the    same    route     ( »j  >    Be- 
tween Alpine    WY..  and  .Jackson.  WY. 
serving  all   intermediate  points:   From 
Alpine  over  U.S.   Hwy  89  to  junction 
unnuiubi  red   hwy.   then  over  unnum- 
bered   hwy    to   juni^tion    WY    Hwy    22 
n''ar  Wilson.  WY.  then  o\ei   WY  Hwy 
22    to    Ja'kson.    and    return    over    the 
same    route.    (NN)    General    commod 
tlies,    except    contaminating    commod- 
ities and  articles  exceeding  the  capac- 
ity of  equipment,  as  a  common  carrier. 
o\er  regular  routes;  Between  Turpin. 
Meadows.  WY.  and  Flagg  Ranch    WY. 
serving  all   intermediate  points:   I-'roiu 
Turpin  Meadows  over  l?.S.  Hwy  287  to 
p'lagg    Ranch,    and    return    over    the 
same    route.    Restriction:     1  he    o|)i  r 
ations   authorized    immediately    above 
are  restricted  to  the  sea.son  extending 
from  June  15  to  Decembi  r  1.  inclusive 
(GD)     General     conimoilil  i<s.     exceijt 
ga.soline   and   cla.ssi-s   A   and    B   explo- 
sives, as  a  co7ti7non  earner,  over  regu- 
lar   routes:    Between    Victor,    ID.    and 


Jackson.  WY.  serving  the  intermediate 
point  of  Wilson.  WY:  From  Victor  over 
ID  Hwy  33  to  the  ID-WY  State  line, 
then  over  WY  Hwy  22  to  Jack.son.  and 
return     over    the    same     route.     (PP) 
Classes    A     and    B    explosive.^,     as    a 
coirimon   earner,   over  regular  routes: 
(1)  Between  Sail  Lake  City,  UT,  and 
Jackson.  WY.  .serving  all  intermediate 
points  between  Evanston  and  Jackson. 
WY.  and  the  off-route  points  in  Salt 
Lake   and    Davis  Counties.    UT:    From 
Salt  Lake  City  over  Interstate  Hwy  15 
to  junction  U.S.  Hwy  89  then  over  U.S. 
Hwy  89  to  junction  Interstate  Hwy  80- 
N.  at  Uintah.  UT.  then  over  Interstate 
Hwy  80- N  to  junction  Interstate  Hwy 
80.    then   over   Interstate   Hwy   80   via 
Evanston.  WY.  to  junction  U.S.  Hwy 
189.  then  over  U.S.  Hwy   189  to  junc- 
tion U.S.  Hwy   187  near  Daniel,  WY. 
then   over   U.S.   Hwy   187   to  Jack.son. 
and   return   over   the  same   route.   (2) 
B.  tween  Idaho  Falls,  ID,  and  junction 
US   Hwys  89  and  187  at  Hoback  Junc- 
tion.   WY.    serving     no    intermediate 
points:    From    Idaho    Falls    over    U.S. 
Hwy  26  to  junction  U.S.  Hwy  89,  then 
over  U.S.  Hwy  89  to  junction  U.S.  Hwy 
187    at     Hoback    Junction,    WY,    and 
return    over   the   same    route.   (3)   Be- 
tween junction  U.S.  Hwys  187  and  189 
near  Daniel,  WY.  and  Pinedale,  WY. 
.serving  no  intermediate  points:  From 
junction  U.S.  Hwys  187  and  189  near 
Daniel,  over  U.S.  Hwy  187  to  Pinedale. 
and  return  over  the  same  route.  The 
authority  granted  herein  to  the  extent 
that   it  duplicates  any  authority  here- 
tofore granted  to  or  now  held  by  carri- 
er shall  not  be  construed  as  conferring 
more  than  one  operating  right.  And  it 
is  further  ordc-red.  that  this  certificate 
shall  be  of  no  furtlier  force  and  effect 
alter   October   8.    1980.    (QQ)    General 
commodities,    except    petroleum,    and 
petroleum  products  in  bulk.  cla.s,st-s  A 
and  B  explosives,  baled  cotton,  house- 
hold goods  a.s  defined  by  the  Commis- 
sion,   c-ommodities    which    because    of 
size  and  weight   require  special  equip- 
ment   or  special    handling,   liquid   and 
dry  acids,  and  chemicals  in  bulk,  and 
sand    in    bulk,    as    a   common    carrier. 
over  regular  routes:  Serving  points  in 
Kane  County.  UT  as  off-route  points 
m  connection   with   applicant's  other- 
wist   aiithori;-,ed.  regular-route  authori- 
ty. (KR)  Gineral  coinmodilies,  except 
tho.se  of  unusual  value.  cla.sses  A  and 
B   explosives,   hou.sehold   goods  as  de 
fined  by  the  Commission,  commoditie-s 
III    bulk,    and    tho.se'    requiring    special 
)  qiii,;tu(  III .  as  a  common  earner.  ove>r 
riTular  routes:  Serving  Apex  and  Blue 
Diamond.    NV.   as   off-route   points   in 
connection    with    carrier's    authorized 
routes   in   NV.   <SS)   General  commod- 
ities,  except    those   of   unusual   value, 
eia.s.ses  A  and  B  explosive's,  household 
t;oods  JI.S  delmed   by   the  Coinmission 
commodilies  m  bulk,  and  commodities 
requiring     special     equipment,     as     a 


common  carrier,  over  regular  routes 
Between  Lyman.  WY.  and  Rock 
Springs.  WY.  serving  all  intermediate 
points:  From  Lyman  over  U.S.  Hwy  30 
and  Interstate  Hwy  80  to  Rock 
Springs,  and  return  over  the  same 
route.  'TT)  General  commodUics. 
except  petroleum  and  petroleum  prod- 
ucts in  bulk,  classes  A  and  B  explo 
sives,  baled  cotton,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities which  because  of  size  or 
weight  require  special  equipment, 
acids,  and  chemicals  in  bulk,  and  sand 
in  bulk,  as  a  cominon  earner,  over  reg 
ular  routes:  Serving  points  in  Beaver 
County.  UT.  as  off-route  points  in  con- 
nection with  carrier's  authorized  regu- 
lar-route operations.  (UU)  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tho.se  requiring  special  equipment,  as  a 
common  carrier,  over  regular  routes: 
(1)  Between  Salt  Lake  City.  UT.  .and 
Levan,  UT,  serving  all  intermediate 
points:  From  Salt  Lake  City  over  U.S. 
Hwy  91  to  Levan,  and  return  over  the 
same  route.  Restriction:  The  authority 
granted  above  is  restricted  to  traffic 
moving  to  points  north  of  Salt  Lake 
City.  (2)  Between  Marysviile,  UT.  and 
Levan,  UT,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Monroe,  Austin,  Glenwood.  Venice, 
and  Sigurd.  UT:  From  Marysviile,  over 
U.S.  Hwy  89  to  junction  UT  Hwy  28. 
then  over  UT  Hwy  28  to  Levan.  and 
return  over  the  same  route.  (3)  Be 
tween  Gunni.son,  UT,  and  Nephi,  UT. 
.serving  all  intermediate  points,  and 
the-  off-route  point  of  Spring  City,  UT. 
and  points  on  UT  Hwy  117  between 
junction  UT  Hwy  116  and  UT  Hwy  117 
and  Fountain  Green,  UT:  From  Gun- 
nison over  U.S.  Hwy  89  to  junction  UT 
Hwy  116  near  Mt.  Pleasant.  UT.  then 
ovi'r  UT  Hwy  116  to  junction  UT  Uwy 
11  near  Mornoi.  UT,  then  over  UT 
Hwy  11  to  junction  U.S.  Hwy  91  near 
Nephi,  and  return  over  the  .same 
route.  (4)  Between  Cove  Fort.  UT.  and 
junction  UT  Hwy  4  (Interstate  Hw\ 
70)  and  U.S.  Hwy  89  near  Sevier.  UT. 
serving  all  intermediate  points:  From 
Cove  Fort  over  UT  Hwy  4  (Interstate 
Hwy  70)  to  junction  UT  Hwy  4  (Inter 
.state  Hwy  70 >  and  U.S.  Hwy  89  near 
Sevier,  and  return  over  the  same 
route.  Restriction:  The  authorities 
granted  above  are  restrict(>d  to  traffic 
moving  to  or  from  points  south  of 
Mar>sville,  UT.  (VV)  General  com- 
modities, except  tho.se  of  unusual 
value,  classes  A  and  B  explosives, 
hou.sehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  as  a 
common  earner,  over  regular  routes: 
Serving  the  Jim  Bridger  Project  locat- 
ed approximately  6  miles  north  of 
Point   of  Rocks.  WY.  as  an  off-route 
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point  in  connection  with  carriers  oth 
erwi.se  authorized  regular- rour'e  oper- 
ations. (WW)  General  commodities. 
except  tiiose  of  unusual  vaUie.  clasc-s  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commi.ssion.  commod 
ities  in  bulk,  and  those  requiring  spe- 
cial equipment,  as  a  eonimon  carrier, 
over  regular  routes:  (1)  Between  Salt 
Lake  City.  UT.  and  San  Franci.-co.  CA: 
(a)  From  Salt  Lake  City,  over  U.S. 
Hwy  40  to  junction  Interstate  Hw  \  80 
(also  Lt.S.  Hwy  40)  then  over  Inter 
state  Hwy  80  (U.S.  Hwy  40).  to  San 
Francisco,  and  return  over  th(>  same 
route:  and  (b)  From  Salt  Lake  cuy 
over  U.S.  Hwy  40  to  junction  Inter- 
state Hwy  80  (U.S.  Hwy  40  i  then  over 
Interstate  Hwy  80  (U.S.  Hwy  40)  to 
junction  U.S.  Hwy  Alternate  Route  .50 
near  Wendover.  NV,  then  over  U.S. 
Hwy  Alternate  Route  r>Q  to  junction 
U.S.  Hwy  50  near  Ely.  NV.  then  over 
U.S.  Hwy  50  to  San  Franci.sco.  and 
return  over  the  same  route.  (2)  Be- 
tween Fallon,  NV.  and  junction  US 
Hwy  Alternate  Route  95  and  Inur 
state  Hwy  80  (  U.S.  Hwy  40)  near 
Fernley,  NV,  from  Fa  lion  over  U.S. 
Hwy  Alternate  Route  95  to  junction 
Interstate  Hwy  80  (  U.S.  Hvvy  40),  and 
return  over  the  same  route.  (3)  B'- 
tween  San  Franci.sco  and  San  Jose. 
CA:  (a)  Over  U.S.  Hwy  101.  (b)  Over 
CA  Hwy  82.  and  (c)  Over  Interstate 
Hwy  280.  (4)  Between  Vallejo.  and  San 
Jose.  CA:  From  Vallejo  over  Interstate 
Hwy  680  to  junction  CA  Hwy  21.  then 
over  CA  Hwy  21  to  junction  CA  Hwy 
17.  then  over  CA  Hwy  17  to  San  Jose. 
and  return  over  the  same  route.  '5 
Between  Oakland  and  San  Jose.  C.4. 
over  CA  Hwy  17.  (6)  Between  Rich- 
mond and  Stockton.  CA.  over  CA  Hwy 
4.  (7)  Between  Sacramento.  CA  and 
junction  CA  Hwys  4  and  160  near  An- 
(ioch,  CA;  From  Sacramento  over  C.'\ 
Hwy  160  to  junction  CA  Hwys  4  and 
160.  and  return  over  the  same  route. 

(8)  Between  Lodi,  CA  and  junction  In- 
terstate Hwy  80  and  CA  Hvvy  12  near 
Suisun  City,  CA:  From  Lodi  over  CA 
Hwy  12  to  junction  Interstate  Hwy  80. 
and  return  over  the  same  route;  and 

(9)  Between  Oakland  and  Walnut 
Creek.  CA,  over  CA  Hwy  24:  Serving 
all  intermediate  points  on  the  above 
routes  and  restricted  in  ( 1 )  through  (P  ) 
above  against  the  transporta'ion  of 
shipments  either  (a)  originatiiig  at 
Carson  City,  NV,  or  at  points  in 
Washoe  County,  NV.  and  destined  to 
points  in  AZ  or  CA.  or  (b)  originating 
at  points  in  AZ  or  CA  and  destmc^d  to 
Carson  City,  NV,  or  to  points  in 
Washoe  County,  NV.  (XX)  Classes  A 
and  B  e.Tplosires.  as  a  common  earner. 
over  regular  routes:  Serving  Luke  Air 
Force  Base,  AZ.  as  an  off-route  point 
in  connection  with  carriers  otherwise 
authorized  regular  route  operations. 
This  certificate  shall  be  of  no  further 
force  and  effect   after  June   19.   1983. 
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(YY)     General     commodities,     excep" 
tho.se  of  unusual  value.  cla.sses  A  anc, 
B  explosives,   liousehold  goods  as  de 
fined  by  the  Commi.ssion.  commodities 
in   bulk,    and    those   requiring   special 
equipiner.t.  a.s  a  common  earner,  over 
regular     routes:     Serving     the     Hecla 
Mining    Co.    site    (appfoximatel,\     3: 
m.iles  southwest  of  Casa  Grande.  AZ 
as    an    off -route    point    in    connt^ctioi 
with  carriers  authorized  regular  route 
opei-aticri-is.  (ZZi  Genera!  cominodities. 
except  those  of  unusual  value,  cla.sses 
A  and  B  explosives,   household  goods 
as  defined  by   the  Conimi.ssion.   com 
moditie's  in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carri- 
er,   over    regular    routes     (l)    Between 
Y'ucca.  .AZ.  and  Kingman    AZ.  serving 
all    intermediate    points.    From    Yucca 
over  Interstate  Hwy  40  <  U.S.  Hwy  66 » 
to  Kingman,  and  return  over  the  .sami 
route.    i2i    Betwten    Wickenburg.    AZ. 
arid  Las  Vegas.  NV.  .serving  all  inter- 
madiate  points  in  AZ:  From  Wicken- 
burg over  US    Hvvy  93  to  Las  Vegas, 
and   return  over   the  same  route.   (.A 
Compressed  gases,   in  bulk  in  Govern 
ment-owned  tank  trailers,  and  general 
commodities,  except  those-  of  unusual 
value,  commodities   in  bulk,  commod- 
ities reqviiring  .special  efiuipment.  and 
househ.old    goods    a.s    defined    by    the 
Commission,    as    a    common    carrier 
over  regular  routes  for  operating  con 
venience    only:    (1)    Between    Wicken 
burg.  AZ.  anci  Ahmite.  NV.  serving  no 
intermediate     points,     m     connection 
with  carrier's  legular  route  operations 
authorized   herein:   (a)  Fiom   W'ichen 
burg   over   U.S.    Hwy    89    to   Congres.- 
Junction.  AZ.  th.en  over  AZ  Hwy  71  tu 
junction  U.S.  Hwy  93  (formerly  shown 
as  AZ  Hwy  93).  then  over  U.S.  Hwy  93 
via  Wikieup.  AZ.  to  junction  U.S.  Hwv 
C6  <  aiiproximately  I  mile  tast  of  King- 
man. AZ\  then  over  U.S.   Hwy  66  to 
Kingman.  AZ,  then  over  U.S.  Hwy  93 
to  Alunite.  and  return  over  the  same 
route.       (B)       General      commodities. 
except  those  of  unusual  value.  cla,s.ses 
A  and   B  explosives,   livestock,   house- 
hold goods  as  defined  by  the  Commis- 
sion,    commodities     requiring     spe^cial 
equipment,  commodities  in   bulk,  and 
those    injurious    or   contaminating    to 
other    lading,    as    a    common    earner. 
over  regular  routes  for  operating  con- 
venience^    onlv:     (1)     Betwe.-r     De.sert 
Ce'nler.  CA.  and  Vidal  Junction.  CA,  in 
connection  with  carrier's  pre.-,c-ntly  au- 
thorized      regular-route       operations, 
serving    no    intermediate    points,    and 
serving   Desert    Center  solely    for   the 
purpose    of    joinder    only;    (a)    From 
Desert    Center   over   unnumbered    CA 
Hwy  via  Rice.  CA.  to  Vidal  Junction, 
and   return   over  the  .same   route.   (C) 
General  commoditic'i.  except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commi.ssion.  commodities 
in    bulk,    and    commoditit\s    requiring 
special  equipment,  as  a  common  cam- 
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,r.    over   rct^ular    roiiti's    for    cp.  r  ;it  iiu' 
convf-nit'nrr    only:    <1)    Bctwcni    Pil^;t■ 
and  Phornix.  AZ:  (a)  From  Pa^-f  over 
US.  Hvw  89  to  Fla^'.slaff.  AZ.  and  th«-n 
o\<  r  AZ  Hwy  79  dntrrstalf  Huv  17)  to 
Phoenix,    and    ri-turn    our    the    .saint 
roiilr,  serving,'  no  interMU'diat*    poml.s. 
as   an    alternate    route    for   opcratin!^ 
convenienct'  only  in  connt-rtion  with 
carrii-r'.s  prosenlly  authorized  retjidar- 
route      operation.^.      (A)      Aqnculturiil 
cuinmoditics.     danv     products,      and 
puultrv.  a.s  a  connnon  earner   o\er  ir- 
re^jiilar  routes;  <1)  From  poml.s  m  I'T 
williin    10   miles   ot    the   lour    rrtAular 
rouie.s    .specified    next    above,    to    La.s 
Vegas,  NV.  and  point.s  in  the  Los  Anjjf 
Ifs  and  Los  Aimiles  Harbor.  CA.  corn 
n>ercial  /Tories,  a.s  dcfui»  d  by  thf  Com 
mission:  and  <B)  omptu  contanitrs  for 
the  Immidialely  abo\espe( Hied  rom 
modilif.s.  as  a  commoyi  earner,  over  ir- 
regular  routes:   (1)   From   the   above- 
srx'cified    destination    points    to    the 
atDO\e  speeified  origin  point.s.  (C)  Gen- 
eral eui'unoditie.^.  except  those  of  un- 
usual  value,   ckisses   A   and    B   explo- 
sives, hou.sehold  goods  as  defined  b.\ 
the  Commission,  commodities  in  bulk, 
and     commodities     requiring     special 
e(|uipment.  as  a  eotnmnn  earner,  over 
irregular  routes;  (1)  Between  points  in 
the  Los  Angeles,  CA,  commercial  zone, 
as    defined    by    the    Commission.    (D) 
Hoiusehold  goods  and  general  eommod 
ilies.  except  tho.se  of  unusual  value,  as 
a     common     carrier,     over     irregular 
ro'.iles:  (li  Between  points  m  Iron  and 
Washinglun    Counties.    UT.    tliose    in 
Moliave   and   Coconino   Counties.   AZ, 
iKjrih    of    the    Colorado    River,    and 
tho.se  in  that  part  of  Clark  County. 
NV.  ea.st  of  a  line  beginning  at  the  AZ- 
NV  Slate  line  and  extending  along  NV 
Ihvy   12  to  Gli'iKlale,   NV,  then  along 
U.S.     Hwy    93    to    the    Clark  Lincoln 
County  line,  including  points  in  the  in- 
dicated portions  of  the  hwy  specified. 
(E)  General  commodilies,  with  excep- 
tions as  specified   immediately   above. 
Ill  truckload  lots,  and  hnut.eluild  goods. 
a.s   a   common    earner,   over    irregular 
routes:  (1)  Between  points  in  Iron  and 
Washington  Count i<'s,  UT.  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  Kane  County.  UT.  on  and  west 
of  US.  Hwy  89.  those  in  Bryce  Canyon 
National   Park.  UT.  and  those  m  that 
part   ot   Lincoln   County,   NV,   on   and 
»a.sl    of   U.S.    Hwy   93  (except    Pioche. 
Panaca,  and  Calienle,  NV).  <F)  Lire- 
stock,  as  a  common  earner,  over  irreg- 
ular routes:  (1)  From  points  in  Iron. 
Washington.      Kane,      and      Garfield 
Counties,  UT.  on  and  west  of  U.S.  Hwy 
89   to   points   in   Los   Angeles  County. 
CA,   with   no   tran.vporlation   for  com 
pen.sation  on  return  except   as  other- 
wise authorized,  (2)  Between  points  in 
lh;il  part  ot  AZ  north  and  vust  of  lh<' 
Colorado  Ri\er,  those  m  that   part  of 
U  I    bouiKled  by  a  line  beginning  at  a 
poii;i     on    ilie    UT  AZ    Slate    line    20 
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miles  ea-st  of  U.S.  Hwy  89  and  ext.nd 
mg  northward  parallel  to  US    Hwy  89 
to  a  point    20  miles  ea.st   of   I-.'phraim. 
UT.     tlun     m     a     westerly     direction 
through    p;phraim   and   Delta.   UT.    to 
the  UT  NV  State  line,  then  along  the 
UT  NV  Suit-'  line   to  junction  of  the 
UT  AZ  State  line,  and  th(  n  along  the 
UT  AZ  Stale  line  to  the  point  of  be- 
ginning, on  the  one  hand,  and.  on  the 
other,  railheads,  in  tlv  previously  de- 
.scribed   UT  territory.  Las  Vegas,  NV, 
points  in  the  Los  Angeles  and  Los  An- 
geles Harbor,  CA.  commercial  /.ones,  as 
d<tined  by  the  Commission  and  points 
111    I  hilt    part   of  CA  on   and  south   of 
IS.     Hwy     60.     (G)      Wool,     mohair, 
lumber,  and  ore,  a.s  a  common  earner. 
over  irregular  routes:  (1)  From  points 
in  the  AZ  and  UT  territory  described 
immediaielv  above  to  railheads  in  the 
UT  lerritor.v  specilitd,  Las  Vegas,  NV, 
points  in  the  L<:)s  Angties  and  Los  An- 
geles Harbor,  CA,  commercial  zones,  as 
cleimed   by   the  Commi.ssion.   with   no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
(Hi    Wool  and   mohair,   as  a   eonnnon 
earner,  over  irregular  routes:  ( 1  )  From 
points  in  thai  part  of  UT  on  and  west 
of  U.S.  Hwy  89  and  on  and  south  of 
UT  Hwy.s  21  and  1.S3  to  Los  Angeles, 
Wilmington.    Ixing     Beach,    and    San 
Pedro,  CA,  with  no  trnnsiJortation  for 
compen.Mation  on  return  excepi  as  oth- 
erwise   authorized,    (I)    Saumill    and 
mining     machmery.      supplie.f.      and 
einiipment.  a.s  a  co7/i//iori  carrirr.  over 
irns'.ular     routes:     <1)     Between     Las 
Ver.a.s.   NV.  and   the  L<is  Ans-cles  and 
Los   Angeles   Harbor,   CA.   coimnercial 
zones,  as  defined  by  the  Comnnssion, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  AZ  and  UT  territories  de- 
scribed  in   the   third   paragraph   next 
above    under   the   commodity    descrip- 
tion of     liv*  stock".  (J)  Maehmerv.  ma- 
terials, supplies,   and  equipment,   inci- 
dental to.  or  used  in  the  construction, 
dt  velopment,    operation    and    mainte- 
nance of   facilities   for   tlu"  di.scovery. 
de\elopm(nt.  and  production  of  natu- 
ral  gas  and  petroleum.  a.s  a  common 
earner,   over  irregular  routes;  (1)  Be- 
tween  point.s   in   Washington   County. 
UT.   on    the   one    hand.   and.    on    tlie 
other.   Las   Vega.s.    NV.   and   points   in 
the     Los     Angeles    and     Los    Angeles 
H;ui)or.  CA.  commercial  /ones,  as  de- 
Iiiied  by  the  Commi.ssion,  Any  repeti- 
tion in  the  statement  of  the  authority 
granted  herein  shall  not  be  construed 
as  conferring  more  than  one  operating 
right.  (K)  Livestock,  as  a  common  ear- 
ner,   over    irregular    routes:    (1)    From 
points  in  AZ  to  points  in  Imperial.  San 
Diego.  Riverside.  Orange,  lx)s  Angeles. 
San    Bi-rnardino.   and    Kern   Counties. 
CA.  with   no  transportation   for  com- 
pensation on  return  except  as  other- 
wise   authorized.    Any    duplication    of 
authority    granted    herein    or    to    the 
extent   that   such  authority  duplicates 


any  heretofore  granted  to  or  now  held 
by   carrier  shall   not    be  construed   as 
conferring   more   than   one   operating 
right.  (L)  Prepared  animal  or  poultry 
feed,  and  grain,  as  a  common  carrier, 
over     irregular     routes:     (1)     Between 
points  in  WY.  (M)  Building  materials. 
as   a   common   earner,   over   irregular 
routes:  (1)  From  railheads  in  Uintah 
County.     WY.     to    points    in     Uintah 
County,  other  than  points  located  on 
U.S.  Hwy  30  S.  but  including  Lyman. 
WY.  with  no  transportation  for  com- 
pensation on  return  except   as  other- 
wise  authorized,   (N)    Wool,   livestock, 
livestock  feeds.  oiUield  equipment  and 
supplies,  and  machmeru.  as  a  commoTi 
carrier,  over  irregular  routes:  (1)  Be- 
tween   railheads    in    Uintah    County. 
WY.    on    the   one    hand.    and.   on    the 
other,  points  in  Uintah  County.  WY. 
(O)   Livestock.   a.s   a   common   carrier. 
o\er    irregular    routes.     (1)    Between 
points  in  Uintah  County.  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
UT.  (P)  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commi.ssion.  commodities 
in    bulk,    and    these    requiring   special 
equipment,  as  a  common  carrier,  over 
irregular    routes:    (1)    Between    Fort 
Bridger,  and  Urie.  WY.  and  railhead  at 
Carter,  WY.  on  the  one  hand.  and.  on 
the  other,  points  in  Uintah  County. 
WY.   (Q)   Grain,   seed,    liivslock  feed, 
and  livestock,   as  a  common   carrier, 
over     irregular    routes;     (1)    Between 
points  in  WY  and  ID  within  75  miles 
of   Jack.son,    WY.    including   Jackson. 
The  repetition  of  any  authority  herein 
shall   not    be  construed  as  conferring 
more  ttian  one  operating  right.  Trans- 
feree holds  no  operation  authority  as 
a    carrier.    Transferees    affiliate.    St. 
Johnsbury  Trucking  Co..  Inc.,  40  Erie 
Street,   Cambridge,    MA   02139,    is  au- 
thorized to  operate  as  a  common  carri- 
er bv   motor  vehicle   in   CT,   MA,   ME, 
NY,  NJ,  PA.  MD.  DC,  DE,  RI,  and  VT. 
AiJplication  has  not  been  filed  for  tem- 
porary      authority       under       section 
210a(b).   A   related   application   under 
section  214  is  being  filed. 

No,  MC  F-13690F.  Authority  .sought 
for  control  by  MAX  BINSW ANGER 
TRUCKING.  13846  East  Firestone 
Boulevard.  Santa  Fe,  CA  90670.  of 
Balser  Truck  Co.  and  Bulk 
Freight  ways,  8332  Wilcox  Avenue, 
South  Gate,  CA  90280,  and  for  the  ac- 
quisition by  Leaseway  Transportation 
Corp..  21111  Chagrin  Boulevard. 
Clt\  eland.  OH  44122.  through  the  ac- 
quisition by  Max  Binswanger  Trucking 
of  control  of  Balser  Truck  Co.  and 
Bulk  Freightways.  Applicants'  attor- 
neys; John  Andrew  Kundtz,  1100  Na- 
tional City  Bank  Building.  Cleveland. 
OH  44114  and  Roland  Rice,  501  Per- 
p«tual  Building.  Washington.  DC 
20004.  Operating  rights  sought  to  be 
controlled:  Balser  Truck  Co.— raw  and 


manufactured  chemical.'^,  in  contain- 
ers, between  Los  .Angel(\s.  Los  Angeles 
Harbor.  South  Gate,  and  Long  Beach. 
CA.  and  liquid  coueretr  admi.Tturt's.  in 
bulk,  in  tank  veliicles.  from  Cuca 
monga,  CA,  to  points  in  AZ.  ID.  MT. 
NV,  NM,  OR,  UT  WA.  WY.  ancl  CA. 
and  El  Pa.so  County.  TX:  Bulk 
Freightways— /!.')U',  in  bulk,  from 
named  points  in  NV  to  a  portion  ol 
C.\:  soiinim  pho.ip/ia'r.  in  bulk,  from 
Long  Beach.  CA  to  St.  Louis.  MO. 
silica  ael  catalyst  and  processed  clay. 
in  bulk,  from  Vernon  and  South  Gate. 
CA  to  El  Paso.  TX;  and  dnj  chenncals. 
in  bulk,  betweei.  points  in  CA.  Max 
Binswanger  Trucking  is  auth.orized  to 
operate  as  a  cvinmon  earner  in  the 
States  of  CA.  NV,  ^Z.  CO.  and  UT.  Ap- 
plication has  not  been  filed  for  tempo 
rary  authority  under  section  210a(b). 

MC-F-13691F.  Authority  .sought  for 
purcha.se  by  JERRY  SIMPSON  d.b.a. 
THORNTON  TRANSFER,  Griswold, 
I A  51535,  of  a  portion  of  the  ojjcrating 
rights  of  the  Rock  Island  Motor  Tran- 
sit Co.,  2744  Southeast  Market  Street, 
Des  Moines.  lA  50317.  Transferee's  at- 
torney: Homer  E.  Bradshaw.  11th 
Floor  Des  Moines  Building,  Des 
Moines,  lA  50309;  transferor's  attor- 
neys: Raymond  Goldfarb,  72  West 
Adams  Street.  Chicago,  IL  60603  and 
Donald  F.  Neiman,  1119  High  Street, 
Des  Moines.  lA  50309.  Opeialing 
rights  sought  to  be  transferred;  Regu- 
lar routes,  general  commodities. 
except  those  of  unusual  value,  nitrog- 
lycerine, household  goods  as  defined 
by  the  Commi.ssion.  commodilies  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Griswold.  lA  and  junction  lA  Hwy  48 
and  U.S.  Hwy  6.  serving  no  intermedi- 
ate points  but  serving  the  off-route 
point  of  Lewis.  lA,  to  be  served  from 
U.S.  H■^•y  6:  from  Griswold  over  lA 
Hwy  48  to  junction  U.S.  Hwy  6.  and 
return  over  the  same  route;  betv^een 
junction  U.S.  Hwy  59  and  lA  Hwy  92, 
and  junction  U,S.  Hwys  59  and  6  serv- 
ing no  intermediate  points:  from  junc- 
tion U.S.  Hwy  59  and  lA  Hwy  92  over 
U.S.  Hwy  59  to  junction  U.S.  Hwy  6. 
and  return  over  the  same  route:  be- 
tween Atlantic,  lA,  and  Audubon,  lA. 
.serving  all  intermediate  points;  from 
Atlantic  over  U.S.  Hwy  6  to  junction 
U.S.  Hwy  71,  then  over  U.S.  Hwy  71  to 
Audubon,  and  return  over  the  same 
route:  between  Omaha.  NE.  and  Gris- 
wold. lA.  serving  the  intermediate 
points  of  Council  Bluffs.  Treynor,  and 
Carson.  I  A;  from  Omaha  acro.ss  the 
Mi.s.souri  River  to  Council  Bluffs,  lA, 
then  over  lA  Hwy  92  to  Gri.swold  and 
return  over  the  same  route:  Route  40 
between  Harlan.  lA.  and  Omaha.  NE. 
serving  the  intermediate  points  of 
Corley.  Minden.  Neola.  Underwood, 
and  Weston.  lA.  and  the  off-route 
point  of  Shelby.  lA;  from  Harlan  over 
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U.S.  Hwy  59  to  Avoca.  lA,  then  over  I A 
Hwy  83  to  junction  lA  Hwy  G4,  south- 
east of  Neola  then  over  lA  Hwy  64  to 
Council  Bluffs,  lA,  and  then  across 
the  Missouri  River  to  Omaha,  and 
r''turn  over  the  same  route:  Route  41 
between  Avoca,  lA  and  Atlantic.  lA. 
.serving  the  intermediate  points  of 
Hancock,  Walnut,  and  Marne.  lA: 
form  Avoca  over  U.S.  Hwy  59  to  Oak- 
land. I  A,  then  over  U.S.  Hwy  6  to  At- 
lantic, and  return  over  the  same  route; 
from  Avoca  over  lA  Hwy  83  to  Atlan- 
tic, and  return  over  the  same  lome: 
Route  Nos.  40  and  41  arc  subject  to 
the  following  conditions  and  restric- 
tions; There  may  be  attached  Itom 
time  to  time  to  the  privileges  granted 
in  Route  Nos.  40  and  41  such  reason.- 
able  terms,  conditions  and  lin:itations 
as  the  public  convenience  and  necessi- 
ty may  require.  Commodities  in  bulk 
may  also  be  transported  over  Route 
Nos.  'lO  and  41;  and  the  intermediate 
poiir  '1  Avoca  and  Council  Bluifs. 
lA,  I  be  served  in  conjunction  with 
Rout  I  No.  40.  in  the  movement  of 
commodities  in  bulk  and  the  commod- 
ities specified  for  that  route  (except 
livestock),  subject  to  the  following 
conditions;  The  scr\  ice  to  be  pcr- 
fori.ied  by  said  carrier  shall  be  limited 
to  service  which  is  the  auxiliary  to.  or 
supplemental  or,  rail  service  of  the 
C.R.I.  &■  P.  Railroad.  Said  carrier  shall 
not  render  any  service  to  or  from  any 
point  not  a  station  on  a  rail  line  of  the 
C.R.I.  &  P.  Railroad.  No  .shipments 
shall  be  transported  by  said  carrier  as 
a  coTiVton  carrier  by  motor  vehicle  be- 
tween any  of  the  following  points,  or 
throiigh,  or  to.  or  from,  more  than  one 
of  said  points:  Omaha.  NE.  and  Des 
Moines.  lA,  and  collect iv fly,  Daven- 
port and  Bettendorf,  lA,  and  Rock 
I.sland,  Moline,  and  East  Moiine,  IL. 
All  contractual  arrangements  between 
said  carrier  and  the  C.R.I.  &  P.  Rail- 
road shall  be  reported  to  the  Commis- 
sion and  shall  be  subject  to  revision,  if 
and  as  the  Commi.ssion  finds  it  to  be 
nece.s.sary,  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
tlie  parties,  and  such  further  specific 
conditions  as  the  Commission  in  the 
future  may  find  it  necessary  to  impose 
in  order  to  insure  that  the  service 
sh.all  be  auxiliary  to,  or  supplemental 
of,  rail  ,service.  General  commodilies. 
e.xcipl  those  of  unusual  value,  nitrog- 
lycerine, livestock,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious to  other  lading.  Route  42  between 
Avoca,  lA,  and  Atlantic.  lA.  serving 
the  intermediate  and  off-route  points 
of  Hancock.  Oakland.  Marne.  and 
Walnut.  lA;  from  Avoca  over  U.S.  Hwy 
59  to  junction  U.S.  Hwy  6,  then  over 
U.S.  Hwy  6  to  Atlantic,  and  return 
o\  er  lA  Hwy  83  to  Avoca.  Route  No.  42 
is  subject  to  the  following  conditions 
and  restrictions:  The  service  is  to  be 
performed  by  said  carrier  shall  be  lim- 
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ited  to  service  which  is  auxiliary  to,  or 
supplemental  of,  rail  .service  of  the 
C.R.I.  &  P.  Railroad.  Said  carrier  shall 
not  render  an.'''  service  to  or  from  any 
point  not  a  station  on  a  rail  line  of  the 
C.R.I.  &  P.  Railroad.  No  siiipments 
shall  be  transported  by  said  carrier  as 
a  common  carrier  by  motor  vehicle  bi'- 
tween  any  of  the  following  points,  or 
through,  or  to,  or  from  more  than  one 
of  said  points;  Oir.alia.  NE.  and  Des 
Moines.  I  A.  and  collect  i\elv.  Da\  en- 
port  and  Bettendorf.  I  A.  and  Rock 
Island,  Moline  and  East  Moline.  IL.  All 
contractual  arrangements  between 
said  carrier  and  the  C.R.I,  <\:  P.  Rail- 
road shall  be  reported  to  the  Conunis- 
sion  and  shall  be  subject  to  revision,  if 
and  as  the  Commi,ss:on  finds  it  to  be 
necessary,  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
the  parties:  and  such  further  specific 
conditions  as  the  Commi.ssion  in  th.e 
future  may  find  it  necessary  to  impose 
in  order  to  insure  that  the  service 
shall  be  auxiliary  to  or  supplemental 
of,  rail  service.  General  coimrLOdi'2r.\ 
except  those  of  unusual  value,  and 
excr-pt  livestock,  housetiold  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  MCC 
467.  commodities  in  bulk,  and  thiO.se  re- 
quiring special  equipment.  Service  is 
authorized  to  and  from  Corley.  lA,  as 
an  olf-route  point  in  connection  with 
-said  carrier's  authorized  regular  route 
between  Omaha.  NE.  and  Harlan,  lA. 
Transferee  is  authorized  to  operate  as 
an  irregular  route  common  carrier  be- 
tween Omaha.  NE  and  specified  points 
in  lA.  Application  has  been  filed  for 
temporary  authority  under  .section 
210a(b). 

MC-F-136P2F.  Authority  sougb.t  for 
continuance  in  control  by  RFK 
TRANSPORTATION.  INC  .  1200  Nor- 
wood Drive  SE..  P.O.  Box  2207.  Cedar 
Rapids,  lA  52406,  of  Ciirlys  Delivery 
Service,  Inc..  P.O.  Box  2;}8.  Swisher. 
lA  52338.  through  purchase  of  stock 
and  for  acquisition  by  Robert  F.  Kazi- 
mour  (.same  addre.ss  as  applicant),  of 
control  of  such  carrier  through  the 
transaction.  Attorney;  A.  J.  Swan.son. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Operating  rights  to  be  controlled 
(pending);  Such  merchandise  as  is 
dralt  in  or  used  by  retail  stores  (except 
foodstuffs,  alcoholic  beverages,  plumb- 
ing fixtures,  and  commodilies  in  bulk). 
as  a  common  earner,  over  irregular 
routes,  between  the  distribution  facili- 
ties of  Ardan  Wholesale.  Inc..  located 
at  or  near  Des  Moines,  lA.  on  the  one 
hand,  and,  on  the  othi^r.  points  in  lA 
and  IL.  RFK  TRANSPORTATION, 
INC.,  holds  no  authority  from  this 
Commission.  However,  it  is  controlled 
by  ROBERT  F.  KAZIMOUR.  who 
under  docket  No.  MC- 13003  and  subs 
thereunder  is  authorized  to  operate  as 
a  contract  carrier  in  lA.  KY.  TN.  NC, 
SC,  AL,  AZ.  UT.  CA.  FL,  GA,  LA.  MS, 
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NV.  OR.  WA.  IL.  VVI.  ID.  and  MT.  and 
as  a  common  carrirr  in  NB.  AZ.  CA. 
ID  UT.  NV.  OR.  WA.  AR.  GA.  lA. 
MN.  IL.  IN.  OH.  KY.  KS.  MO.  OK. 
and  TN-  Applii'aUon  lia.s  not  txt  n  liicd 
for  t»Mnpoiary  aiilliority  under  stction 
2l0a'b).  (Ih'arin«  .site:  Cedar  Rapid.s, 
lA  or  Linroln.  NE.) 

Note. Cirrirr  lo  be  roiiirollrd  lias  amili 
f  HI  ion  pt'iKling  for  auihonty  to  optruic  b.s  a 
Cuiiitiion  carrtfr.  ovrr  irr»  yiilur  rtnitrs. 
tran.st)(>rti!iK:  Such  rnrrcfiandtsr  its  is  (tcail 
in  or  iixrd  bv  retail  stores  e.xccpt  foixlsl  iiffs 
and  rommnditiis  in  bulk),  from  polnt.s  in 
MN.  Wl.  IN.  OH.  KY  and  TN.  lo  the  f.icili- 
Ui.s  utilized  by  Ard.in  Wliolcsalr,  Inc..  locHl- 
cd  ni  or  near  Dt-b  Moinit  .s.  lA. 

MC  F-13609F.  Authority  .sought  for 
ptirf!ia.sf  bv  CHL'hCHII.L  IKUCK 
LINLS.  INC..  U.S.  Hwy  3H  W.-,t.  P.O 
Box  250.  Chillicothr.  MO  64i;ol.  ot  a 
portion  of  Ihr  oprratinK  rij^iits  of 
Rin^'^by  Truck  Lines,  Inc.,  P.O.  Box 
7240.  btn\er.  CO  80207,  of  control  of 
siicli  ritilit.s  tlironnh  the  pnrclia.'-c. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  600.  rJ'.'l  Pii'ltinsore  Avi  tiuc, 
Kansas  Cit\.  MO  641().'i.  O^rratinn 
rigli'.s  ROiiKht  to  be  purcha;-ied;  A  por- 
tion of  CertifKate  MC  52709  au'hori/ 
jn^;  the  tran.sportatinn  of  Citti'ial 
comtnodities.  i.xcept  thof^e  of  unu.sual 
vahic,  cla.sses  A  and  B  exp.osives. 
hou.'^'hokl  Kood.'^  a.s  definrd  by  the 
Commis.sion.  ecinniodi!  i«  s  in  bulk.,  ai  d 
Ihoj^e  reciuiriPK  .speciid  eqi:ipuicnt. 
over  re^iMlar  routes,  betwo  n  Milwau 
kce,  WI.  and  Kockford.  IL:  Pium  Md 
wauk.e.  WI.  over  WI  Huy  15  to  WI  IL 
Stall-  Liii'-  neur  B«loit.  V«'I.  then  over 
IL  Hwy  2  to  Rockford,  IL.  and  n  turn 
over  the  .same  route.  Application  ha.s 
been  filrd  for  temporary  aiilhority 
und  r  section  210a(b).  Vendee  is  an- 
lliotn'ed  lo  opt'inie  ;is  a  comtiu>n  carri- 
er i'l  MO.  [1,    i.\.  K.^',  and  IN 

MC  F-i:<7()Ut'.  Appli<ation  undrr 
section  ■^)i  1 )  of  tlie  Int<  r.state  Com- 
merce Act  for  approval  of  an  aKice- 
meiit  between  common  carriers  for  the 
pooling  of  traffic.  Applicants:  Pacific 
Moit)r  Trucking  Co..  17G6  Fl  Candiio 
Real.  Burlinr'ime.  CA  94010.  and 
Ciriiiv  Frei[;htlines.  2;j.'iO  DomuHrue/, 
iStici  t.  Lone  Beach.  CA  yOBlO.  seek  to 
enter  into  an  agreement  for  tfie  pool 
intr  of  traffic  consist inp  of  general 
cunnuodities  moving:  in  interstate  com 
merce  between  San  Bertiardino.  CA 
anil  Caihedral  City.  Coachell;i.  De.seit 
Hot  Springs.  Kdorn.  Garn-'t.  Indian 
Wills.  Indio.  La  Quinta,  Mecca. 
Myoma,  Oa.sis.  Paliri  Desert,  Palm 
Sprir.t;s.  Ra-uho  Mirat;e.  North.  Shore, 
Salt  on  City.  Thermal.  Thousand 
Palms,  and  White  Water,  CA.  eyrkid- 
\nn  ser\iei-  at  S.m  Bernardino.  Pacific 
Mot.T  Trucking;  Co.  is  authorized  to 
operate  as  a  cotnmon  carrier  in  tlie 
Statr.s  of  OR.  CA.  NV.  AZ.  NM.  and 
TX.  Applicants'  reprt  .sentative.  John 
M;i(  Donald    Smith.    Room    SKI.    One 


NOTICES 

Mnrket      Pla/.a.     S;in     Francisco.     CA 
94105. 

Motor  Carkilh  ui  Pas^k.ni.u<s 

MC  F  1.3701F.  Authority  soupht  for 
p  !•(  hase  by  CROWN  TRANSl'ORTA- 
riON,  INC..  .S40  Ea.l  Cucharras.  P.O. 
i',n\  lufii;,  Colorado  Sprlnps,  CO  80901. 
of  a  iiortion  of  tl-.e  onera'irm  rit-r^.ts  of 
GHVYHOl^ND  I.INPIS.  INC..  Grey- 
hound Tower.  Ph^n-nix.  A7.  H.^dll.  and 
for  acquisition  by  G'lylord  W.  VNCaver. 
120  ^;a.st  Calhoun.  Ma;or>ib.  IL  614.55. 
and  Robert  N.  Byrne,  902  Ba\  field 
Wav,  Unit  No.  202.  Col'  rado  Springs, 
CO  8ij;'06.  of  control  of  such  rights 
through  the  transaction  Applicants' 
representatives:  J.  Albi  rt  Sebald.  17i>0 
WesMrn  P'ederal  Building'.  Deir  er,  CO 
8(i.'()2.  and  R.  D.  Rier-^on.  Greyhound 
Tout  r.  Phoenix.  AZ  8.5077.  Operalinn 
rl»;hls  .sought  lo  be  transferred.  Pas- 
sencers  and  their  ba^:i.'!u:e  and  express 
and  newspapers,  in  the  same  vchule 
with  p.a.sseripers.  as  a  couinon  c:'rrier. 
over  ret.'ular  routes  bef.'.eiii  l.unoii. 
CO  afid  Onkley,  KS  as  follows:  Fr<ini 
I.imoii  o'.er  US.  HAy  41  to  Oakley 
.S' r\  1.  e  i.s  auttiori/ed  to  and  from  nil 
inlermedi.ile  points  on  the  alcove  de- 
scribed roule.  Vendee  is  authon/.^d  to 
f)per:ite  as  H  common  (arner  in  CO 
Ap|)lication  hn.s  not  been  tiled  f(.r  tern 
piwuiy  auiliority  under  section  'jlDkbi 
of  the  art. 

MoioR  Cahi:irh  Ai  TKrvNAii':  Foi  it: 
Di;\  lAiiONS 

NOTICE 

The  fol!(nvin>;  let  ler  notices  to  oper- 
ate over  delation  routes  for  operalinij 
con\enience  onl\  ha\e  b,  en  tied  with 
tlie  Commi.ssion  ui.cli  r  the  deviation 
rules-Motor  Can  i>  r  ot  I'roperly  (49 
CI''K  1U42.4  (c)(ll)).  Prote-st.s  aKainst 
the  use  of  any  propo.sed  deviation 
route  herein  described  may  be  filed 
with  tlie  Commi.ssion  in  the  maiuur 
and  form  provided  in  such  rules  at  any 
time,  but  wil!  not  operate  to  stay  com- 
niencemf  !.i  of  the  propo.sed  operations 
unless  filed  within  30  days  from  the 
d;\le  of  this  FFPrKAi.  RKe.isTtR  notice. 
p;ach  applicant  states  that  there  will 
be  no  ,';it;nificant  elfect  on  the  quality 
of  the  human  environment  resullinK 
from  approval  of  its  rcquesi. 

Motor  CARniKiis  of  pRoptRXY 

MC  2900  (Deviation  No.  36).  RYDl  i; 
TRUCK  LINES.  INC.,  '2050  KiiU's 
Road.  Jack.^'onviHe,  FL  322>i9.  filed 
August  11.  1978.  Carrier  propcses  lo 
opefiile  a-s  a  commun  carrier,  by  n^.otor 
vehicle,  of  general  eomnioditirs.  with 
certain  exceptions,  over  deviation 
routes  as  follows:  (1»  From  Baltimore. 
MD  over  MD  Hwy  2  to  junction  US. 
IIwv  50,  then  over  U.S.  Hwy  50  to 
uinction  US.  Hwy  301.  then  over  U.S. 
Hwy  301  to  junction  MD  Hwy  300. 
then  ovt  r  MD  Hwy  3(i0  to  junction  DF 


Hwy  44.  then  over  DE  Hwy  44  to  June 
lion  U.S.  Hwy  13  near  Dover.  DE.  and 
(2  I  from  B.Tllimore.  MD  over  MD  Hwy 
2  to  junction  U.S.  Hwy  50.  then  over 
U.S.  Hwy  50  to  junction  U.S.  Hwy  13 
near  Sal"-bury,  MD  and  return  over 
Ih.e  ,^,ame  routes  for  operalinK  corn  en 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  autliorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Baltimore.  MD  over  U.S.  Hwy  40 
to  jun'tinn  U.S.  Hwy  13.  then  over 
US.  Hwy  13  to  Junction  U.S.  Hwy  50 
niTir  Sali.-bury.  MD  atid  return  over 
the  ..Lme  route. 

Motor  Carrikr  Ini hastate 

.Al'FM  ICATION'Sl 
NOTICE 

The  follow  inK  aiu'ihcat  ion's  >  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  .seek 
concurrent  motor  carrier  authon/a 
tion  in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au 
thontv  .sought,  pursuant  to  .section 
20'>iai'6>  of  the  Interstate  Commerce 
Aci.  These  application-s  are  Koverned 
by  siiefial  rule  245  of  the  Commis- 
sions peprral  rule.'^  of  practice  (49 
CFR  lloo.24r)),  which  provides.  amonK 
olh^r  thinf!^.  that  prot«5t.'i  and  re- 
que.s's  for  info'-mation  concerning  the 
tiir.e  aiKl  place  of  State  Commi.ssion 
.henriTirs  or  other  proceedin>:s.  any 
sid>.s;'<iuent  fiiati»M\s  therein,  aiv.i  unv 
oth'T  related  ma'ters  shall  be  direi  ted 
to  th-  State  Commission  with  whuh 
the  application  is  filed  and  shall  not 
be  ad-;res.<:ed  to  or  filed  with  the  Inter 
state  Commerce  Commission. 

California  docket  No.  A  577P,5,  filed 
Deeember  30.  1977.  Applicant:  ATL.-\S 
FREIGHT  LINES.  INC..  12133  Cret  n 
ston(  Avenue.  Santa  IV  SpriuKs.  CA 
90(j70  P.epiesentative:  Milton  W 
Flack,  4311  Wilshire  Boulevard,  Suili' 
300.  Los  An>;eles.  CA  90010.  Certificate 
of  public  convenience  and  necessity 
.sought  to  operate  a  freight  strviio,  as 
follows:  Transportation  of  general 
coinmodities  as  follows:  (1)  Betwetn 
all  P'^ints  wiihin  tlic  Los  Ant,t!t.- 
Ua.sin  Territory  a.s  descnb;  d  in  note  A. 
(2i  between  all  points  v\.ilhin  the  Los 
Anecles  Basin  Territory  on  the  ui\r 
l.and.  and.  on  tlie  oih.ir  hand.  San 
Diet;').  Service  is  authorized  to.  fiorn. 
•  Mid  bet.veen  all  intermediate  poiri'.- 
on  and  within  20  mile  la'erally  (M  In 
terstate  Hwy  5  and  lo,  from,  aiid  be 
tvveen  all  intermediate  pouits  on  and 
within  20  milts  laterally  oi  Ir.'»  rsiate 
Hwy  15  bttween  San  Diei-'o  and  il.>- 
junc.ion  with  U.S.  Hv>  y  395  and  to. 
from,  and  between  all  inteitueiiialt 
points  on  and  wiihin  20  miles  lattiallv 
of  U,S.  Hwy  3'j5  betwei  n  its  junction 
with  Interstate  Hwy  15  and  llu  Los 
AnRcles  Basin  Territory;  (?.>  between 
all  i)oints  and  places  spec  ilitd  in  p.ira 


graph  (2)  above,  on  the  one  hand,  and, 
on  the  other,  all  points  and  places  on 
and  within  20  miles  laterally  of  the 
following  highways:  (a)  Interstate 
Hwy  10  between  the  Los  Angeles  Basin 
Territory  and  Indio.  inclusive;  (b) 
State  Hwy  111  between  the  junction  of 
said  Hwy  with  Interstate  Hwy  10  at  or 
near  Whitewater  and  Calexico.  inclu- 
sive: (c)  US.  Hwy  101  between  Los  An 
gele^  Basin  Territory  and  Santa  F^O'^a. 
iiK  lusive;  (d)  Stale  Hwy  1  between  Los 
Angeles  Ba.sin  Territory  and  Pismo 
Beach;  (e)  State  Hwy  118  between  Lo.- 
Angeles  Basin  Territory  and  ihe  junc- 
tion of  said  Hwy  with  the  U.S.  Hwy 
101,  inclusive;  (f)  State  Hwy  126  be- 
tween its  junctions  with  Interstate 
Hwy  5  and  U.S.  Hwy  iOl.  inclusion;  (gi 
Interstate  Hwy  5  between  San  Ysidro 
and  Woodland,  inclusive;  <li)  State 
Hwy  99  between  the  junction  of  said 
Hwy  with  Interstate  Hwy  5  and  Sacra- 
mento, inclusive;  (i)  State  Hwy  14  be- 
tween the  junction  of  said  Hwy  with 
Interstate  Hwy  5  and  U.S.  H.vy  395 
near  Inyokern,  inclusive;  (j)  State  Hwy 
58  between  the  junction  of  .said  Hwy 
with  Slate  Hwy  99  and  Interstate  Hwy 
15.  inclusive;  (k)  Interstate  Hwy  8  be- 
tween the  intersection  of  said  Hwy 
with  Interstate  Hwy  5  and  Winterha 
ven.  inclusive;  (1)  Slate  Hwy  86  Ix'- 
tvveen  the  intersect ion.s  of  said  II v.  y 
with  Intt>rslale  Hwys  10  and  8.  inclu- 
sive: (m)  Slate  Hwy  62  between  thf>  in 
terseclion  of  said  Hwy  with  Interstate 
Hwy  10  and  Twenty-Nine  Palms,  inclu- 
sive; (n)  Interstate  Hwy  15  between 
Los  Angeles  Basin  Territory  and 
Baker,  inclusive;  (o)  U.S.  Hwy  395  be- 
tween the  intersections  of  .said  Hwy 
with  Interstate  Hwy  15  near  Hespeiin 
and  State  Hwy  14.  inclusive;  ip)  Inter- 
state Hwy  80  between  the  inter.section 
of  said  Hwy  with  U.S.  Hwy  101  and 
Auburn,  inclusive;  (q)  Interstate  Hwy 
580  between  the  intersections  of  .said 
Hwy  with  Interstate  Hwys  80  and  5. 
inclusive;  (r)  Slate  Hwy  152  between 
the  intersections  of  said  Hwy  with 
U.S.  Hwy  101  and  Slate  Hwy  99.  inclu- 
sive; (s)  Interstate  Hwy  46  between  the 
intersection  of  said  Hwy  with  Inter 
state  Hwy  15  and  the  California-Arizo- 
na border;  (I)  Slate  Hwy  1  between 
the  intersections  of  said  Hwy  with 
U.S.  Hwy  101  near  San  Rafael  on  the 
north  and  Santa  Cruz  on  the  south: 
(u)  Interstate  Hwy  580  between  the  in- 
tersection of  said  Hwy  with  Interstate 
Hwy  5  and  State  Hwy  17;  (4)  carrier 
may  u.se  the  Hwys  named  in  this  order 
in  either  direction  and  any  other 
public  roadways  nece.ssary  or  conve- 
nient to  perform  the  service  author- 
ized in  paragraphs  (1).  (2).  and  (3):  (5) 
Ihrough  routes  and  rates  may  be  es- 
tablished between  any  and  all  points 
sp(>cified  in  paragraphs  (1)  through  (3) 
hereof  (except  that  pursuant  lo  the 
authority  herein  granted  carrier  shall 
.not    transport   any   shipments   of:   (1) 


NOTICES 

Us(-d  hou.sehold  goods  and  personal  ef- 
fects not  packed  in  accordance  with 
the  crated  property  requirements  set 
forth  in  item  5  minimum  rate  tariff 
No.  4'B;  (2)  automobiles,  trucks  and 
buses,  viz:  New  and  used,  finished  or 
unfinished  passenge-r  automobiles  (in- 
cluding jeeps),  ambulances,  hearses 
and  taxis;  freight  automobiles,  auto- 
mobile cha.ssis.  trucks,  truck  cha.ssis. 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis;  (3)  live- 
sl(X'k.  viz:  Bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horsi^s.  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags 
or  swiiic:  (4)  commodities  requiring 
t)\e  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed 
and  consiructed  refrigerated  equip- 
ment; (5j  liquids,  compressed  gases. 
comnvo'-iilies  in  semi  plastic  form  and 
commodities  In  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers. 
lank  semi-trailers  or  a  combination  of 
such  highway  vehicles;  <6)  commod- 
ities when  transported  in  bulk  m 
dump  trucks  or  in  hopper-type  trucks: 
(7)  commodities  when  transported  in 
motor  vehicles  equipped  for  mechani 
cal  mixing  in  transit).  Nott>  A.  Los  An 
geles  Basin  Territory  iiic'ludes  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  of  Ventura 
County-Los  Angeles  Counly  boundary 
line  intersects  the  Pacific  Ocean;  Uien 
northeasterly  along  said  county  line  to 
the  point  it  intersects  State  Hwy  118, 
approximately  2  miles  west  of  Chats- 
worth;  easterly  along  Stale  Hwy  118  lo 
Sepulveda  Boulevard;  nortlierly  along 
Sepulveda  Boulevard  to  Chatsworlh 
Drive;  northeasterly  along  Chatswor'.li 
Drive  lo  the  corporate  boundary  of^ 
the  city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boimd- 
ary  of  Ihe  city  of  San  Fernando  to 
Maclay  Avenue;  northeasterly  along 
Maclay  and  its  prolong.'-lion  lo  tlie  Los 
Angeles  National  Fort  st  Boundary; 
souliieasterly  and  easterly  along  the 
Angeles  National  Foiest  and  San  Ber- 
nardino national  boundary  lo  Mill 
Creek  Road  (Slate  Hwy  38);  westerly 
along  Mill  Creek  Road  lo  Bryant 
StrcL't;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucaipa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  Hwy 
10;  northwesterly  along  Interstate 
Hwy  10  to  Redlands  Boulevard:  north- 
westerly along  Redlands  Boulevard  to 
Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along  La  Cadenia  Drive  to  Iowa 
Avenue;  southerly  along  Iowa  Avenue 
to  State  Hwy  60;  southeasterly  along 
State  Hwy  60  and  U.S.  Hwy  395  to 
Nuevo  Road;  easterly  along  Nuevo 
Road  via  Nuevo  and  Lakeview  to  State 
Hwy  79;  southerly  along  Stale  Hwy  79 
to  State  Hwy  74;  then  westerly  to  the 
corporate    boundary    of    the    city    of 
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Hemel;  .southerly,  westerly  and  north- 
erly along  said  corporate  boundary  to 
the  Atchison.  Topeka  &  Santa  Fe 
right-of-way:  southerly  along  said 
right-of-way  to  Washington  Road; 
southerly  along  Washington  Road 
through  and  including  the  unincorpor- 
ated community  of  Winchester  to 
Benton  Road;  wesKrly  along  Benton 
Road  to  Winchester  Road  (State  Hwy 
79)  to  Jefferson  Avenue;  southerly 
along  J(>ffor.son  Avenue  to  U.S.  Hwy 
395:  southerly  along  U.S.  Hwy  395  lo 
the  Riverside  County-San  Die^jo 
County  boundary  line:  westerly  along 
said  boundary  liiie  to  tlie  Orange 
County-San  Diego  Countv  boundary 
Hne;  southerly  along  said  boundary 
liiie  lo  the  Pacific  Ocean;  nort!iw<'.itt>r- 
ly  along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning,  including 
the  point  of  March  Air  Force  Base. 
Note  Applicant  prestntly  operates  as 
a  motor  common  carrier  under  cert  if  i- 
(  ate  of  public  convenience  and  neces-si- 
ly  granted  by  Ihe  CA  Public  Utilities 
Comm.i.ssion  in  Decision  No.  84148.  au- 
thorizing applicant  to  opiTate  general- 
ly between  all  points  in  the  Los  Ange- 
les Basin  Territory  and  between  all 
points  on  State  Hwy  1  and  U.S.  Hwy 
101  extending  nortturly  from  said  ter- 
ri'ory  to  Paso  Robles.  between  all 
points  on  Interstate  Hwy  5  and  Stati 
Hwy  99  exit  nding  north.eiiy  froin  .said 
territory  to  Fresno,  between  all  poini.:^ 
on  Interstate  Hwy  10  and  Statt  Hwy 
11  extending  easterly  from  said  terri- 
tory to  Indio.  and  between  all  points 
on  Interstate  Hwys  5  and  15  and  U.S. 
Hwy  395  extending  southerly  from 
said  territory  to  San  Diego.  .Applicant 
additionally  operates  as  a  common  cai- 
rier  by  motor  vehicle  in  interstate  and 
"TOTeign  coinmerce  by  virtue  of  a  certil- 
icale  of  registration  of  its  State  certifi- 
cate i.ssued  to  applicant  by  the  Intir- 
.state  Commerce  Commi.ssion  in  docki  t 
No.  MC  129711  (Sub-1).  Applicant  pro- 
poses to  seek  by  this  application  an  m 
lieu  certificate  of  public  convenience 
and  necessity  extending  its  present  op- 
erating authority.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Present  hearing  date 
of  September  19.  1978.  to  be  continued 
to  a  date.  lime,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  lo  CA 
Public  Utilities  Commi.ssion.  Califor- 
nia Slate  Building.  350  McAllister 
Street.  San  Francisco.  CA  94102.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Kansas  Docket  No.  7.  384M.  Route 
71.  filed  Julv  18.  1978.  Applicant: 
FRANCIS  J.  GORRELL,  d.b.a.,  TO- 
PLIFF  TRUCK  LINE.  746  North 
Santa  Fe.  Salina.  KS  67401.  Certificate 
of  public  convenience  and  ni'ce.ssity 
sought  to  operate  a  freight  .service,  as 
follows:  General  comntndities  (except 
those  of  unusual  value,  Classes  A  and 
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15  »\plosi\(\s.   housihold  Koods  tus  dc 
fiMfd  by  thr  Commission,  commodities 
in  bulk,  and  commodiuos  injurious  or 
coniaminatinR  to  otlirr  lading),  to  and 
from  and  bctvvefn  all  of  the  follow  int; 
points:    Salina.    Bt'iininylon.    Lindscy. 
Mmiuapolis,  Glasco,  Simpson,  Ashi-r- 
viUc,  Bt-'loil.  Glrn  Elder,  Cawkcr  City. 
Uouns.   Osborne.    Ada.    Delphos.    Dis- 
patrh.      Barnard.      Stockton,      Jewell. 
Woodston.         Alton.         Bloomin^ton, 
Lenora.      Speed.      Lopan,      Densmorc, 
Edmond,     Glade.     KtTuin,     Claudcll, 
Ga\  lord.  Cedar.  Harlan.  Portis.  James 
touii,    SeottsviUe,     Randall.     Natoma. 
Lucas,  Luray,  Waldo.  F'aradise.  Tiplon, 
PlainvillP,  Hunter,  Prairie  Vie^w.  Stutt- 
part.  PhiUipsbur^,',  Gretna.  Agra,  Ken- 
sinKton.  At  hoi.  Smith  Center,  Bellaire, 
l;<'banon,  Esbon.  Burr  Oak.  Mankato, 
Montrose,  Formo.so,  Courtland,  Rydal, 
Scaiuha,    Kackley,    Norway,    Solomon 
Rapids.  Ionia.  Codell,  and  Wichita;  Re- 
stricted, however,  to  provide  no  service 
between  Wichita.   KS  and  Salina  KS 
and   Wichita,   KS  and   Plainville,   KS. 
form  Wichita  North  on  Interstate  35W 
to  Salina,   then  North  on  U.S.   81   to 
U.S.  24.  llu'n  west  on  U.S.  24  to  Stock- 
ton, then  north  on  U.S.  183  to  Kansa.s 
Huy    9.    then    west    on    Kans.is    9    to 
Uiiora.  then  east  on  Kansas  Hwy  9  to 
U.S.   2H1,   then  south  on  U.S.   281   to 
U.S.    24:    and    return    over    the    same 
route.  Also,  from  Wichita  north  In  In 
terstate  35W  to  Salina,  then  noith  on 
U.S.  81  to  U.S.  36.  then  west  on  U.S.  3G 
to   Praine   Vi<  w  and   return  over  the 
.same  route.  Also,  from  Wichita  north 
on    Interstate    35W    to    Salina.    then 
north  on  U.S.  81  to  Kan.sas  Hwy  18  to 
Plainville   and   return   o\er   the   .snm.e 
route.   Al.so,   from   U.S.    36   south   over 
U.S,  183,  U.S.  281  and  Kan.sas  IHl,  and 
Kansas  14  to  U.S.  24,  and  Kan.sas  lUvy 
18  and  return  over  the  .same  route  or 
any    other   routes    authorized    herein 
ser\ing     all     on-route     and     oft  route 
points    aiithoriz.ed    herein.    Intrastate, 
interstate      and      foreign      conimerco 
south.  Hearing:  September  12.  13.  and 
14.  1978.  at  9.30  a.m..  at  ll.t    Holiday 
Inn.  453  South  Broadway.  Salmii,  KS. 
Requc-sts   for   procedural   information 
should  be  addre.s.sed  to  Kansa.s  State 
Corporation  Commission,  State  Office 
Building,     Topeka.     KS     66612.     and 
should   not   bo  directed  to  the  Inter 
state  Commerce  Cornmi.ssion. 

By  the  Commission. 

H.  G.  HoMMi.  Jr.. 
Acting  Secretary. 
IFR  Doe.  78  23647  Fil'  il  H  2!  78   8  13  ami 
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ASSIGNMENT  OF  HEARINGS 

August  21.  1978. 

Cases  a-ssipned  for  liearing.  post- 
ponement, cancellation  or  oral  argu- 
miMit  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  i.ssues  as  presently  r(  fleeted  in  the 
official  docket  of  the  Comnmnission. 
An  attempt  will  be  made  to  publish 
notices  of  cancellation  of  hearings  as 
promptly  a-s  possible,  but  interested 
parli«>s  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  136964  (Sub-2),  Thoma.s  Milton,  d.b  a. 
Millim  Bus  Service  is  a.s.signed  for  hearing 
S(pt>Tnber  11.  1978  at  Fn(i(Tick.sburg.  VA. 
arifl  will  be  held  at  City  Council  Charnb«r, 
City     Hal!.    Princes    Ann    and    Wllluun 

Street. 

Mf  111545  (Sub  241).  Home  Tran.sportation 
Co  .  Inc..  and  MC  112304  iSub-135F).  Are 
Doran  Hauling  ."t  RiKKi'iK  Co..  is  a-ssigned 
lor  iit  anng  Siptembcr  12.  1978  at  Couun- 
bus.   OH    and   v,:\\    he   hfld   at   Room   235. 
Im  deral  nuilding.  85  Maroni  Boulevard. 
MC  i;i1?t22  (Sub  2431.  B    J    McAdams.  Inr  . 
is  a^sik'ncd  for  hearini'  S.-ptmibrr  13.  1978 
at    Columbus.    OH    and    \*ill    be    ht  Id    at 
H.^om  235,  Federal  Building.  85  Marconi 
Boule\  ard. 
MC  143790  (Sub  31.  Fuleral  FvikIU  Syst.m. 
Inc.  IS  a:-.sit;ned  for  htriruu'  S.plcnil).  r  14. 
1978  at  Columbus.  OH  and  vmU  be  ht  Id  at 
Room  235.   Federal   Biiilfiir.'-',  85   Marconi 
Boil  It  \  rtrd. 
MC  F     13395.     B.ndcr     ^     Ixjudon     Motor 
F'rci>-ht.    Inc.— coiitiol    and   nien;cr  -I^in.i 
IrucHing    Co.     and     MC    3151     (Sub20i. 
Btndcr  .V  Uiudon  Moior  Frcintit.  Inc  .  is 
a-\sisjnfd   for  hearin>i  Si-pt- niber   18.   1978 
at    Columbus.    OH    and    uill    b'-    hi  Id    at 
Room   235.   Federal   Building.   85   Marconi 
Boulevard. 
MC  144151.  Westn.x  Timber  Transit.  Inc..  Is 
as  .i:ne,l   (or  hearing  Si  ptember   13,   1078 
at  Olyn.pia.  WA  arid  will  be  held  at  Con- 
ference Room  No.  733.  Hi>:!i\iays  and  Li- 
censes Building   12th  C;.pitoi  Way. 
.^B    1    (Sub-59>.   CliKTit-'o   ■*•■    ^crUi   Western 
Tran'^.portation     Co.     ahnndontnent     near 
Heron  Lake  and  Lake  VVU.son.  in  Jackson. 
Noblis   am)    Murrav   Counties     MN   is  as- 
signed for  hi  arin>;  September  12,  1978  at 
Slayion.  MN  and  will  be  held  at  meelint; 
room,   tin-  New   Murray  County    Building. 
Broa'lv.ay  A\eniie. 
AB  7  (Sub-43».  ChicaKO.  Mil'Aaukee.  St.  Paul 
cV  Pnritic  Railroad  Co,  abandonment  mar 
Faral'a    and    Hopkiiiton.    in    Linn.    Jones, 
and  Del.i,are  Counties,  lA,  is  assiKoed  for 
hearinu   September   11     1978  at    Anamosa. 
lA  and  wil!  be  hrlrl  at  Court  Roust  Com 
muMl'y  Room  on  Hiish  Siriet. 
MC-F  13182.  Neviman  Bro.s..  Trudklnu  Co  — 
purdia^e     t:.    M     Keller   A:   Co.,    Inc..   and 
MC      1211761     (Sub-21).     Newman     Bros. 
Truck  inn  Co..  is  assigned  for  hiarinti  Sep- 
tember 11.  1978  ai   Da!!;!'.    TX  and  «,ill  be 
held     at     Baker     Ho'tl.     imo     Commirce 
Street 


MC  48958  (Sub  1481.   lUinoi.«:  California  Ex- 
press. Inc  .  IS  a-ssipned  for  hearinp  Septem- 
ber 11.  1978  at  Fort  Collins.  CO  and  will 
be  held  at   Ramada  Inn.  Room  102,  1-25 
and  Highway  14. 
MC  143998.  Clifford  T.  Glenn,  d.b.a.  Tally- 
Ho  Charter  Service,  is  a.ssipned  for  hear- 
ing September  6.  1978  at  El  Paso.  TX  and 
will  be  held  at  City  Court  Room  500.  City 
BuiklinK.  .San  Antonio  Street. 
AB  10  (Sub-11 ).  Norfolk  &  Western  Railway 
Co.  abandonment  between  New  Castle  and 
RushMlle.   in  Henry  and  Rush  Counties. 
IN.  and  AB  10  (Sub-12).  Norfolk  &  West- 
ern   Railway    Co.    abandonment    between 
Connersville   and   New   Castle,   in   Henry. 
Wayne   and   Fayette  Counties   IN.   is  as- 
sl^;ned  for  hearing  September  11,  1978  at 
New  Castle.  IN  and  will  be  held  at  W.  F. 
B.Mket  Center,  State  Road  No.  3  Memori- 
al Drive 
MC   143516.   Rail   Highway  Transportation. 
Inc  .  IS  assigned  for  hearing  September  7, 
1978  at  Columbus.  OH  and  will  be  held  at 
Room  235.  Federal  Building,  85  Marconi 
Boulevard. 
MC  115826  <Sub-267),  W.  J.  Digby,  Inc.,  \x 
a-ssigned  for  hearing  September  18.  1978 
at  San  Francisco,  CA  and  will  be  held  at 
Court  Room  2,  6th  Floor,  211  Main  Street. 
MC  128273  (Sub-256\  Midwestern  Distribu- 
tion. Inc  .  is  assigned  for  hearing  Septem- 
ber 18.  1978  at  San  Francisco,  CA  and  will 
be    held    at    Court    Room    2,    2111    Main 
Street,  6th  Floor. 
MC     112520     (Sub-347),     McKenzie     Tank 
Lines,   Inc.,   is  assigned   for  hearing   Sep- 
tember 25.  1978  at  Atlanta,  GA.  and  will 
be  held  Bt  Room  226.  U.S.  Court  House.  56 
Forsyth  Street,  NW. 
MC    139495   (Sub-320F1.   National   Carriers. 
Inc..  is  assigned  for  hearing  SepK-mber  6, 
1978  at  Columbus.  OH  and  will  be  held  at 
Room  235.  Federal  Building,  85  Marconi 
Boulevard. 
MC  144011,  Hall  Systems.  Inc.,  is  a.ssigned 
for   hearing   September   25.    1978   at    Bir- 
minphnm.   AL  and  will   be  held  at   GSA 
Conference  Room   430.  Federal  Building, 
85  Marconi  Boulevard. 
MC  29120  I  Sub  207).  AllAmerican,  Inc.,  is 
assigned  for  hearing  September  25.   1978 
at  1>  liver.  CO  and  will  be  held  at  Room 
C  503     US.     Court     House.     1961     Stout 
Street. 

H.  G.  Homme.  Jr.. 
Acting  Secrt'tarij. 
tl'R  D<>«-  8  23798  Filed  8  23-78.  8.45  anil 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  25,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  .section  210a(a)  of  the  Interstate 
Commerce  Art  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  applicatior. 
may  be  filed  with  the  field  official 
named  in  the  I-'lEDrRAL  Rfgistkr  pnbli 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  publish.ed  m 


the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  •MC"  docket  and  -Sub' 
number  and  quoting  the  particular 
portion  of  authority  upon  which  il 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti 
nence  of  the  protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  13569  (Sub-38TA)  filed  June  19. 
1978.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO..  1200  South 
State  Street.  Girard.  OH  44420.  Rcpre 
sentative:  John  P.  Tynan.  167  Fair- 
field. P.O.  Box  1409.  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Bags,  paper,  NOI.  from  the  plantsile 
of  the  International  Paper  Co.  at  Wil 
mington.  OH  to  points  in  Glens  Falls. 
NY.  Saylor.  PA  and  Northampton,  PA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  International  Paper 
Co..  220  East  42  Street,  New  York.  NY 
10017.  Send  protests  to:  James  John- 
son, District  Supervisor,  Interstate 
Commerce  Commission,  731  Federal 
Office  Building,  1240  Ea.st  Ninth 
Street,  Cleveland.  OH  44199. 

MC  26396  (Sub-187TA)  filed  June  26. 
1978.  Applicant:  POPELKA  TRUCK- 
ING CO..  d.b.a.  THE  WAGGONERS. 
P.O.  Box  990,  Livingston,  MT  59047. 
Representative:  Bradford  E.  Kistler. 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drilling  mud  and  additives  from  Big 
Horn  County,  WY  to  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
in  the  State  of  MT,  for  180  days.  Sup- 
porting shipper(s):  Harry  R.  Funk, 
Wvo  Ben  Products,  P.O.  Box  529. 
GreybuU.  WY  82425.  Send  protests  to: 
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Paul  J.  Labane,  District  Superxisor. 
ICC,  2602  First  Avenue  North.  Bill- 
ings MT  59101. 

MC  43963  (Sub-14TA).  filed  June  26. 
1978.  Applicant:  CHIEF  TRUCK 
LINES.  INC.,  1479  Ripley  Street,  Lake 
Station.  IN  46405.  Representative: 
James  C.  Hardman,  33  North  LaSalle 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  coimnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipes. 
fittings.  7-alves,  hydrants  and  accesso- 
ries thereto,  from  the  facilities  of  U.S 
Pipe  &  Foundry  Co..  at  Birmingham 
and  Bessemer,  AL  to  points  in  IL,  IN. 
and  MI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  H.  J.  Travis,  Traf- 
fic Manager,  U.S.  Pipe  &  Foundry  Co.. 
P.O.  Box  10406,  Birmingham.  AL 
35202.  Send  protest  to:  Lois  M.  Slahl, 
Bureau  of  Operations,  Everett  McKin 
ley  Dirk.sen  Building,  219  South  Dear- 
born Street,  Room  1386.  Chicago,  IL 
60604. 

MC  115496  (Sub-94TA).  filed  June 
27,  1978.  Applicant:  LUMBER 
TRANSPORT.  INC.,' P.O.  Box  111.  Co- 
chaan.  GA  31014.  Representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoe- 
nix Boulevard.  Atlanta.  GA  30349.  Au- 
thority .sought  to  operate  as  a  coynmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cast  iron 
pipe,  fittiyigs,  valves,  hydrants,  and  ac- 
cessories thereto,  from  the  facilities  of 
U.S.  Pipe  &  Foundry  Co..  at  North 
Birmingham.  AL.  and  Bessemer,  AL. 
to  Mobile,  AL,  restricted  to  traffic 
having  a  subsequent  movement  by 
water,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  U.S.  Pipe  &  Foundry 
Co.,  P.O.  Box  10406,  Birmingham,  AL 
35202.  Send  protest  to:  Sara  K.  Davis. 
Transportation  Assistant.  Interstate 
Com.merce  Commission.  1252  West 
Peachtree  Street  NW..  Room  300,  At- 
lanta. GA  30309. 

MC  115826  (Sub-328TA).  filed  June 
27,  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  1960  31st  Street.  Denver,  CO 
80217,  Representative:  Howard  Gore, 
1960  31st  Street.  Denver, -CO  80217. 
Authority  sought  to  nperate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  from  Nozales.  AZ.  to  Denver. 
CO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  (1)  Western  Grocers 
Co  ,  4120  Brighton  Boulevard,  Denver. 
CO;  (2)  We.stern  Commodities.  Ltd., 
P.O.  Box  3042,  Vancouver,  BC, 
Canada.  Send  protest  to:  H.  C.  Ruoff, 
District  Supervisor.  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
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Hou.se.   721    19th   Street.    Denver.   CO 
80202. 

MC  117758  «Sub-8TAt.  filed  June  26. 
1978.  Applicant:  GRINGERI  BROS, 
TRANSPORTATION  CO.,  INC.,  Ayer 
Road,  Route  110  and  111,  Harvard, 
MA  01451.  Representative:  James  F. 
Martin.  Inc.,  8  West  Morse  Road.  Bel- 
lingham,  MA  02019.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
traixsporting:  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses, 
from  the  facilities  of  General  Foods 
Corp.  at  Dedham.  MA.  to  South  Port- 
land. ME.  Manchester  and  Keene.  NH. 
and  Hartford.  VT.  Restricted  to  ship- 
ments originating  al  the  facilities  of 
General  Foods  Corp..  and  destined  to 
the  nained  points,  for  180  days.  Sup- 
porting shipper(si:  General  Foods 
Corp.,  250  North  Street,  White  Plains, 
NY  10625.  Send  protest  to:  Paul  A. 
Roberts.  District  Supervisor,  Inter- 
state Commerce  Commission,  150 
Causeway  Street,  Boston.  MA  02114. 

MC  118142  (Sub-180),  filed  June  27, 
1978.  Applicant:  M.  BRUENGER  & 
CO..  INC..  6250  North  Broadway. 
Wichita.  KS  67219.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building.  Wichita.  KS  67202.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  food. 
from  the  facilities  of  Southland 
Frozen  Foods.  Inc..  Plant  City.  FL  to 
points  in  GA.  KY.  MI,  MO,  NJ,  PA. 
TN,  and  WI,  for  180  days.  Supporting 
shipper:  Southland  Frozen  Foods,  Inc.. 
1  Linden  Place.  Great  Neck.  NY  11021. 
Sena  protest  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mis,sion,  101  Lilwin  Building,  Wichita. 
KS  67202. 

MC  119654  (Sub-46TA).  filed  June 
26,  1978.  Applicant:  HI-WAY  DIS- 
PATCH. INC.,  1401  We.st  26th  Street, 
Marion,  IN  46952.  Repre.sentative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204  Authori- 
ty sought  to  operate  as  a  coynmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contairi- 
ers  from  Burlington,  WI.  to  points  in 
IL,  IN,  KY.  MI,  MO,  and  OH  for  180 
days.  Supporting  shipper;  Continental 
Group.  Inc.,  Thomas  D.  Corbett,  Divi- 
sion Manager  of  Traffic,  One  Land- 
mark Square,  Suite  525,  Stamford,  CT 
06901.  Send  protest  to:  Jack  H.  Gray. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne,  IN  46802. 

MC  120924  (Sub-2TA),  filed  June  26, 
1978.  Applicant:  B.  &  W.  CARTAGE 
CO.,  INC,  2932  West  79th  Street,  Chi- 
cago, IL  60652.  Representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago.  IL  60603    Authority   sought   to 
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opcratf  as  a  finninon  carrier.  b\  tiKJlcr 
\<hi(lf.  (i\«i  irregular  routes,  trans- 
port uu;  Auto  parts,  from  Grand 
Wapuls.  MI  ti)  Chicago.  IL.  Restrirlcd 
I.)  Halt  II  hav  111(4  a  subseciufnt  move 
iiunt  b\  rail,  for  \H0  da.v.s.  Applicant 
ha.s  also  lilrd  an  mi,.!-  rlNlnu  HI'A  srck- 
mt;  up  to  90  da.v.s  oi  operating  author! 
tv  Supporting  shipper:  Chr.vslir 
(•t)ip.  P.O.  Box  1976.  Detroit.  Ml 
■IHliBB.  Send  protest  to;  Lois  St  a  hi.  His- 
trict  Supervisor.  Interstate  Conunerce 
Coinniission.  219  South  Dearborn 
Street.  Chicago.  IL  60604. 

MC  123061  (SubOC/IAt.  fil*  ci  .lunr 
27.  1978.  Appliraiil;  I.PlArilAM 
BROS..  INC.  46  OiaUKe  Street.  P.O. 
Box  16026.  Salt  Lake  City.  UT  84116 
Rri)res<-ntati\e;  Harry  D.  Put;sley.  310 
South  Main.  Salt  Lake  City.  UT  84101. 
Aulhoiily  soui^lit  lo  operate  as  a 
couinion  carrier,  by  motor  \<hi(le. 
over  irretjular  routes,  transporting. 
Boxes  and  sheets,  corrugated  or  not 
cnrrunated.  KDF.  from  facilities  of 
Boise  Ca.seade  Corp.  at  or  near 
Nampa.  ID.  to  points  m  NV.  lor  180 
(lavs.  Applicant  has  also  tiii'd  an  un 
(l.'rlymt,'  V.TA  .sfekmi;  up  lo  90  days  ot 
optratinn  authoritv.  Support  in^  ship 
per:  Boise  Cascade  Corp..  P.O.  Box 
7747.  Boise.  ID  83707  (Edwin  C.  Tau^e. 
Traffic  Mana^iei- -PackaMin^i.  Send 
piotest  to:  Lyle  D.  Ilelfer.  District  Su 
prrusor.  Interstate  Commerce  Com- 
mission. 5301  Fedfial  I^r.iklint:,  vSalt 
Lakr  City,  UT  8413H 

MC  123157  (Sub-43TA).  til.ii  .lunr 
27.  197H.  Applicant:  CTI,  P.O.  Box  397. 
llll.S  North  Casa  Grande  Miuhway, 
liillilo.  AZ  8,5246.  Rrpresentat  ive:  A. 
Michael  Bern.^Iem.  1441  F'.ast  Thomas 
Road.  Phoenix.  AZ  85014.  Authority 
sought  to  operate  as  a  cominufi  larn- 
er.  by  motor  vehicle,  over  irree.ular 
routes,  transporting;:  Cement,  m  bulk, 
from  Rillito.  AZ.  to  Blythe.  CA.  and 
Cibola.  AZ  i\ia  Hl\the,  Riplc\,  and 
Palo  Verde.  CA).  lor  180  da.vs.  Appli- 
cant has  also  filed  an  underlying  fc;TA 
scekini'  up  to  90  da.vs  of  operutinu  au 
thoritv  Support  IP!.;  shippens);  Arl/.o- 
iia  Poll  la, ul  Ciiiicnt.  222  West  (i-^born. 
PlKienix.  AZ  85012  Smd  protests  to: 
Andrew  V.  Baylor.  District  Suptrvi.sor. 
Interstate  Commerce  Commi.ssion. 
Room  2020.  F'ederal  B\iildinn.  230 
North  First  Avenue.  Phn.  nix.  AZ 
8.5025. 

MC  126715  (Sub  12TA).  filed  June 
27.  1978.  Applicant  TRANSPORT 
SERVICE.  8101  Northea.si  11th 
Avenue.  Portland.  OR  97211  Riprc 
sentati\e'  John  A  .Andtr-.oii  Suitr 
1!K),  200  Market  Buildim,'.  Portland. 
(JR  97201.  Authoril.N  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irretiular  routes,  transport - 
ill^':  Co(i/  tur  products  <in  bulk,  in  tank 
\chiclts).  Irom  Tacoma,  WA.  to  points 
in  Mis.souKi  Siher  Bow.  and  I'lathcad 
Ciiunlh  .    Ml.  lor  180  da.\s.  Appli(  ant 
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has  also  flit  (I  an  undcrK  in^'  ETA  seek- 
ini,'  up  to  90  days  ol  operating;  authori 
ty.  Supporting  shipper(s).  Ca.seade  As 
phall     Sealing     Co..    P.O.     Box     9717. 
Tacoma,  WA  94809.  Send  protests  to 
A.     E.     Odoms.     Distrid     Supervisor. 
Bureau  of  Op(>rations.  Interstate  Com- 
merce Commission.  114  Pioneer  Court- 
house. 555  Southwest   Yamliill  Street. 
Poitland.  OR  97204 

MC  133655  (Sub  114IA).  filed  June 
26.  1978.  Applicant:  TRANS  NATION 
AL  TRUCK.  INC..  P  O.  Box  31300, 
Amarillo.  TX  79120.  Repre.sentative: 
Warren  L.  Troupe.  2480  East  Cotnmer 
cial  Boulevard.  Fort  Lauderdale,  PL 
33308.  Authority  sou^'ht  lo  operate  as 
a  eontmon  carrier,  by  motor  vehicle. 
o\er  irretiular  routes.  iransportitiR: 
Rubber.  Irom  Border.  I'X.  to  Denver. 
CO,  and  Petosi.  MO,  lor  180  days.  Sup 
porting  shipper(s):  Howard  Hugus. 
IiK  .  211  Avenida  Santa  Elena.  La 
Habia.  CA  90631  Send  protests  lo: 
Ha.sk<  11  E.  Ballard.  Distrul  Supervisor. 
Interstate  Commerce  Commi.ssion. 
Bureau  of  Operations.  Box  F  13206, 
Federal   Buildinr.    Amarillo.  TX  79101. 

MC  133655  (Sub-115TA:.  liled  June 
26  1978.  Applicant:  TRANS  NATION 
AL  'IRi:CK.  INC,  P  O,  Box  31300. 
Amarillo,  TX  79120.  Ftepresentative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL, 
33308.  Authority  sou^;ht  to  t)perale  a.s 
a  corttmon  larner.  by  motor  vehicle, 
over  irietjular  routes.  transportin>j: 
Dnj  animal  feed  (except  m  bulk),  from 
the  facilities  of  Sunshine  Feed  Mills. 
Inc..  at  Red  Bay.  AL,  and  Tupelo.  MS, 
to  points  m  IL,  KY.  IN.  NY.  OH.  OK. 
PA.  TX.  WV,  and  MI),  tor  180  days. 
Support  ins,'  shipper*  s):  Sunshine  Feed 
Mills,  Inc.,  P,0.  Drawer  S.  Red  Bay. 
AL  35582.  Send  protests  to:  Haskell  E. 
Ballard.  District  Super\isor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  F^  1320fi,  Federal  Build 
iiiK.  Amarillo.  TX  79101 

MC    138946    (Sub  IOTA',    tiled    Juti. 
27,        1978.        Applicant:        MARKF  T 
TRANSPORT.     LTD.,     3:<     Northeast 
Middlefuld.  Portland.  OR  97211    Re|)- 
nsentative:  Nick  I    Goyak  and  Dennis 
H      Fliliott.     555     Beiviamin     Franklin 
I'la/a     1    Southwest    Columbia.    F'ort- 
laml.   OR   97258    Auiiiority   sou^;ht    to 
operate  as  a  contrncl  catrier.  by  motor 
vehicle,    over    irrei;ular    routes,    trans- 
porting: Fmptv  containers,  from  Port- 
land and  lieaverton,  OR,  to  Winters. 
CA,   under   a  continuing   contract,   or 
contracts,   with   Piutland   Distribnt  mr 
Co.,    Columbia    Distiibuting    Co..    and 
Maletis.  Inc  .  for  180  davs   Siuiporimt' 
shipper(s):    il)    Portland    Di.st  ribut  ln^■ 
Co..    2026    Coluinbia    Boulvard.    F'ort- 
land.  OR  97211   (2/  Columbia  Distrib 
uling      Co..      2448      Northwest       28th 
Aviiiue    Portland.  OR  97210.  and  (3i 
Maieiis      Inc.     2448     Northwest     28th 
A\(ime      Portland.    OR    97210     S«  ;id 


protests  to    R.  V,  Dubay.  District  Su 
pervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commi.ssion.  114  Pio- 
neer Courthou.st'.  Portland.  OR  97204 

MC    142368    (Sub-12TA).    filed   June 
19  1978.         Applicant:         DANNY 

HERMAN  TRUCKING.  INC..  15252 
Valley  BouU-vard.  P.O.  Box  3048.  City 
of  Industry.  CA  91744.  Representative: 
William  IL  Monheim.  P.O.  Box  1756. 
Whit  tier,  CA  90609.  Authority  .sought 
to  operate  as  a  coinmon  carrier,  by 
motor  vehu  If,  over  irregular  routes, 
transport int:  Canned  seafoods,  from 
points  in  the  IjOs  Angeles  Harbor,  CA, 
commercial  7,or.e.  the  port  facilities  at 
Newport  News  and  Flampton.  VA.  and 
the  ports  of  entry  betwec-n  the  United 
States  and  the  Republic  of  Mexico  at 
or  near  Brownsville,  TX.  Laredo.  TX. 
Nogales.  AZ.  and  San  Ysidro.  CA.  to 
Fiouslon.  TX;  Jacksonville.  FL.  Nor- 
lolk  VA.  and  Pico  Rivera,  CA.  to 
points  m  CA.  AZ.  NM.  TX.  OK.  AR. 
LA.  MS.  AL,  GA.  FL,  SC.  NC.  VA.  MD. 
DE.  PA.  NJ.  NY.  and  DC,  for  180  days. 
Supporting  shipper(s):  Norwegian  Fish 
Importers.  Inc..  4821  Gregg  Road.  Pico 
Rivera.  CA  90660.  Send  protests  to: 
Iiene  Carlos.  Transportation  Assist- 
ant Interstate  Commerce  Commis- 
sion. Room  1321.  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
C A  90012. 

MC  143691  (Sub  12TA).  filed  June 
27.  1978.  Applicant:  PONY  EXPRESS 
COURIER  CORP.,  P.O.  Box  4313.  At 

lanta.  GA  30302.  Repre.sentative:  Fran 
cis  J.  Mulcahy.  P.O.  Box  4313.  Atlanta. 
GA  30302.  Authority  .sought  to  oper- 
att  as  a  contract  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing;  Muro/iltn.  microfiche,  riiicro- 
lonns.  and  related  items  as  used  in  the 
business  ot  banks  or  financial  institu- 
tions, (a)  between  Flora.  MS.  on  the 
OIK  hand.  and.  on  the  other,  Jackson. 
MS.  and  (b)  between  Orlando  and 
Miami.  F"L.  on  the  one  hand.  and.  on 
the  other,  all  points  m  FL,  restricted 
io  the  transportation  of  shipment-s 
li;;Mrig  an  immediately  prior  or  subse- 
(jueiit  mo\<  rnetU  by  air,  under  a  con- 
tinuun;  contract,  or  contracts,  with 
Southern  Vital  Record  Center,  for  180 
davs.  .Applicant  lias  also  filed  an  un- 
d(  rlymg  fc  TA  seeking  up  to  90  days  of 
(jperating  authority.  Supporting 
shipper<s):  Southern  Vital  Record 
Center.  Box  236.  Flora.  MS  39071. 
Send  protests  to;  Sara  K.  Davis.  Trans- 
portation A.ssistant,  Interstate  Com- 
ir.erc(  Commission,  1252  West  Peach- 
tiee  Street  NW  ,  F^oom  300,  Atlanta. 
G.'\  30,U)1». 

MC  144004  (Sub  ITA).  filed  June  23. 
1978.  Apiiluant:  JOHN  TREFF".  JR.. 
d  b  a  LRFiFF  TRUCKING.  2625 
North  139th  Street.  Basehor.  KS 
66007.  Representative;  Eugene  W, 
Hiatl  of  Hiatt,  Crwkett,  Hialt  &  Car- 
p.iittr.   207  Ca-sson   Building,  Topeka. 


; 
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KS  66603.  Authority  .sought  to  operate 
as  a  common  earner,  by  motor  vehicle. 
o\cr    irregular    routes,     transporting; 
Fdodsluf'-:.     from     the     p!ant,%ite     ol 
Inland    Storage    Distribution    Ct  nter. 
located  at   Kansas  Cn\.  KS    tn  States 
of  TX  and  OK.  for  180  days.  Applicant 
stalt's  il  does  not  intend  to  tack  or  in 
tcrlme.  Applicant  has  also  filed  an  un 
deriving  f;TA  seeking  up  to  90  da\s  o! 
operating         authoritv.         Supporting 
Slupper(s):    Inland    Storage    Distribu 
lion    C(-nter.    P.O.    Box    2240.    Kansas 
City.    KS    66110,    Smd    prolcsis    to: 
Thomas   P.   Ollara,   District    Supervi 
SOI,  Bureau  of  Op<  rations,   Intersta'! 
Commerce    Commi.ssion.    147    F'edi  ral 
Building    and    U.S.    Courthous(,    444 
Southeasl  Quincy.  Topeka,  KS  G66B3. 

MC  144117  (Sub-13TA).  f'lrd  June 
16.  1978  Applicant:  TLC  LINF:S.  INC.. 
P.  O.  Box  1090.  1666  Fabick  Drive. 
Penton.  MO  63026.  Representative 
Daniel  C.  Sullivan.  10  South  LaSalle. 
Chicago,  IL  60603.  Authority  sough.t 
to  operate  as  a  cojyimon  canier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting:  (1)  Steel  shelving  and 
buLs.  unasscjublcd  pallet  racks,  storage 
racks,  screw  cases,  and  storage  cabi 
nets:  and  (2)  Accessories  for  the  com- 
modities described  in  (1)  above:  Frcdii 
the  facilities  of  the  Frick-Gallaghcr 
Manufacturing  Co..  at  Wellston.  OH. 
to  points  in  AZ.  CA.  CO.  FL.  ID.  MN. 
NV  NM.  OR.  TX,  UT,  WA.  and  W^Y. 
R.'striction:  Restricted  to  traffic  origi- 
nating at  the  facility  of  the  Frick-Gal- 
lagher  Manufacturing  Co..  at  Well- 
ston. OH.  and  destined  to  points  in  the 
abov(>  named  destination  States,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Frick-Gallagher  Manufac- 
turing Co..  WelLston.  OH  45692.  Send 
protests  to:  Peter  E.  Binder.  Acting 
I3istrict  Supervisor.  Interstate  Com- 
merce Commi.ssion.  Room  1465.  210 
North  12th  Street.  St.  Loui.s.  MO 
63101. 

MC  144415  (Sub-2TA).  fil<>d  June  27. 
1978.  Applicant:  KACHINA  STONE 
CO..  8900  North  Central  Avenue,  Suite 
212,  Phoenix.  AZ  85020.  Representa- 
tive: Zelba  Butler  (same  address  as 
aboveV  Authority  sought  to  operate  as 
a  coinmou  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Scrap  metals  (in  bulk,  in  dump 
trucks),  between  points  in  Maricopa 
County.  AZ.  on  the  one  hand,  and  on 
ihe  otiier.  El  Paso  County,  TX,  for  180 
da.vs.  Applicant  has  also  filed  an  un- 
d(  riving  ETA  seeking  up  to  90  days  of 
oj)erating  authority.  Supporting 
,-,hipi)er<s):  V.S,S,  Co..  Inc..  P.O.  Box 
27176.  Tempe.  AZ  85282.  Send  protests 
to  Andrew  V.  Baylor.  District  Supervi- 
s(jr.  Interstate  Commerce  Commission. 
Room     2020,     Federal     Building.     230 
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North     First     Avenue.     Phoenix.     -AZ 
85025 

MC  1445G1  (Sub-ITA)  filed  JuiK  27. 
1978  Applicant:  EDWAFiD  B. 
GIBSON.  4116  Oakhill  Lane.  Jont  s 
boro.  AF?  72401.  Repre.sentative:  John 
R.  Henry,  405  Market.  Harrisbtirg.  AR 
72432.  Authority  sought  lo  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpoi'ting: 
BuiM:r,'}  materials,  from  Jonesboro. 
AR.  to  the  following  points  in  MO. 
Thayer.  Alton.  West  Plains.  Willow 
Springs,  Mt.  View,  Doniphan.  Poplar 
Bluff.  Sikeston.  Parma.  Mald(>n,  Ken- 
nett.  Charleston.  East  Prairie,  Carutiv 
ersville,  Poriageville.  Dexttr.  S;((le 
and  N(w  Madrid,  undf  r  a  continuing 
conliaci.  or  contracts,  wiili  Builders 
Material  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek 
ing  up  to  90  days  of  operating  authori 
ty.  Supporting  shipper(s):  Builders 
Material  Co.,  102  North  Gee  Street. 
Jonesboro.  AR  72401.  Send  protests  to: 
William  II.  liP.nd,  Jr..  District  Supervi 
.sor.  3108  Federal  Office  Building.  700 
West  Capitol.  Little  Rock.  AR  72201. 

MC  144672  (Sub-3TA>  filed  June  23. 
1978.  Applicant:  VICTORY  EX 
PRESS.  INC..  Box  26189.  Trot  wood. 
OH  45426.  Representative:  Paul  F. 
Beery.  Beery  &  Spurlock  Co.,  275  East 
State  S'reet.  Columbus,  OH  43215.  Au 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu 
lar  routes,  transporting:  Flour,  (except 
in  bulk),  from  the  plantsi'e  of  P(\Tvy 
Corp.  at  Alton.  IL.  to  point-  in  GA.  IN. 
KY.  MI.  OH.  TN.  MN.  WI.  LA.  VA. 
NY.  NJ.  lA.  PA.  FL.  and  AL.  for  180 
days.  Supporting  shipper's):  Pcavy 
Co..  John  Barker.  Traffic  Manager. 
Alton.  IL  62002.  Send  protests  to:  Paul 
J.  Lowry.  Di.strict  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commi.ssion.  5514-B  Federal  liuilding. 
550  JVJain  Street.  Cincinnati.  OH 
45202, 

MC  144858  (Sub-2TA)  filed  June  IG. 
1978.  Applicant:  DENVER  SOUTH- 
WEST EXPRESS.  INC..  P.O.  Box 
9950,  1310  Stagecoach  Road,  Little 
Rock,  AR  72209.  Representative: 
David  R.  Parker.  2310  Colorado  State 
Bank  Building.  1600  Broadway. 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Wine,  (except  in  bulk). 
(1)  From  the  facilities  of  Sterling 
Vineyards  at  Calistoga.  CA,  and  Gon- 
zales &:  Co.,  Inc..  at  Gon/.ales.  CA.  to 
Boston.  MA;  New  York  City  and  Ham- 
mondsport,  NY;  Baltimore.  MD:  Wash- 
ington. DC;  Miami  and  Tampa.  FL:  At- 
lanta. GA;  New  Orleans.  LA:  Chicago. 
IL;  Houston  and  Dallas.  TX;  and 
Denver.  CO;  and  (2)  from  th.e  facilities 
utilized  by  Gonzales  &.  Co..  Inc..  at 
Ripon.  CA.  to  points  in  DC,  CT,  FL, 
GA.  MA.  MD.  ME.   NC,  NH.   NY.  Rl. 
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SC.  VA  and  VT.  and  NJ.  Re.-iriction: 
Restricted  to  tratlic  origmatir.g  at  the 
above-named  facilities,  for  180  davs. 
Applicant  has  al;so  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  S'.ipporting  shippens): 
(1)  Sterling  Vineyards.  P.O.  Box  365. 
Calistoua.  CA  94515.  (2-  Gonzale.-  <V 
Co..  Inc..  P.O.  Box  780.  Gonzales.  CA 
93926.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Fideral  Office  Building  700  W^est 
Ctpi'ol.  Little  Roc  k.  AR  722';i. 

MC  144883  (Sub- ITA  I.  n.i.  d  June  27. 
1978.  Applicant:  EARL  MOORE,  d.b.a. 
S  <S.-  M  Marketing.  825  Willow  Street. 
P.O.  Box  5422.  Redwood  City,  CA 
94063,  Representative;  James  T.  Proc- 
tor. Graliam  &  James.  1  Maritime 
Plaza.  Suite  300.  San  F>anci.sco.  CA 
94111.  Authorit-,  sough.t  to  operate  a.s 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Bananas,  in  refrigerated  trailers,  from 
Wilmington  and  Long  Beach..  CA.  to 
poinds  in  AZ,  CA.  CO.  ID.  MT.  NV. 
NM.  OR.  TX.  UT  WA.  and  WY,  for 
180  day.s.  Applicant  has  also  filed  an 
underlying  ETA  st-eking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  (1)  C!iic,uita  Brands.  Inc. 
Berth  147.  Neptune  Avenue.  Wilming- 
ton. CA  90744.  (2)  Del  Monte  Banana 
Co..  Pier  D.  Berth  34,  Long  Beach,  CA 
90802.  Send  pro'.(>st  to:  Michael  M 
Butler.  District  Supervisor.  211  Main. 
Suite  500.  San  Franci.sco.  CA  94105. 

MC  144954TA,  liled  June  22,  1978. 
Applicant:  ROADIiUNNER  WRECK- 
ERS. INC..  Route  1.  Box  420,  Ontario, 
OR  97914.  Representative;  Timothy  R. 
Stivers,  P  O.  Box  162,  Boise.  ID  83701. 
Authoiuy  sought  lo  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trucks,  tractors,  semitrailers,  trailers, 
wrecked  or  disabled:  (2)  replacement 
power  units  for  tractors  described  in 
(1)  above;  (3)  automobiles  and  pwkhp 
trucks.  Restriction;  Restricted  m  <1). 
(2).  (3)  above  to  the  transportation  of 
shipments  in  wrecker  equipment.  (1) 
From  points  in  OR,  WY'.  MT.  ID,  NV. 
CA.  WA.  and  UT  to  points  m  Ada. 
Canyon,  and  Payette  Counties.  ID. 
and  Malheur  County.  OR:  (2)  from 
Payette.  Ada.  or  Canyon  Counties.  ID 
and  Malheur  County.  OR.  tn  points  in 
OR,  WY,  MT,  ID,  NV,  CA.  VvA.  and 
UT;  and  (3)  from  points  in  CA  to 
points  in  Malheur  County.  OR,  for  180 
days.  Applicant  does  not  intend  to 
lack  or  interline  authority.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  da.vs  of  oi:)eraling  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately 15  statements  of  support 
attached  to  Ihe  application,  which  may 
be  examined  at  the  Interstate  Com- 
merce Commi-ssion  in  Washington. 
D.C..  or  copies  thereof  which  may  be 
ex<amined    at    the    field    office    named 
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txln'A.  Stud  pioicsl  to:  Barney  L. 
Haidm.  District  Supervisor.  Interstate 
Coininerre  Commission.  Suite  110. 
H71  Siiorrlme  Drive.  Boise.  ID  83706. 

H\  I  hi   f 'ommis.sion. 

H   G.  HoMMK.  ,rr.. 
Actnici  SrtTitunj 

IFR  Doc.  78-2:n'.M  Fih  d  H  2.3  7H   ft  4,'i  niii) 
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iNdlici    No    1,')2I 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

AucusT  2H.  197K. 

Tlu'  following  are  notices  of  filinn  of 
apiilications   for  tr-mporary   authority 
under  seetion  210a(ai  of  tl\e  Interstate 
Commerce  Act   pntvided  fur  under  the 
proM.sions    of    49    CVU    1131.3.    'Ilie.se 
rules  pro\  ide  that  an  original  and  six 
(t)i  copies  of  protests  to  an  applicalioii 
iii:i\     lie    tiled    with    I  he    field    official 
ri.i.'iicd  ni  I  lie  Fkdh;\i    I^kcisikk  publi 
raiion  no  Uilri   tha:i  the  l.'iih  calriidai 
day   after  the  date  the  notice  ol    tin 
fllirifi  of  the  applicniion  is  pubhslieii  m 
I  he  Fki)KH.\l  Rf:i;istkr.  One  cnp\  ol  tin- 
protest    must    be  served  on   the   apph 
cant,  or  its  authorized  representative, 
if  any.  and  the  protestant  must  cert  it  v 
that  su(  h  .service  has  been  made.  The 
protest    must    identif\     the    operntmt; 
authority   upon   which    it    is   pntlicted. 
spccitN  inj;  the  "MC"  docket  and     Siiti 
lumiber    and    quolinu     the    [larliculai 
portion    of   authority    u|)oii    which    it 
relie.s.  Also,  tliP  prot(  slant  shall  spei  i 
tv  the  service  it  can  and  will   piovidc 
and    the   amount    and    t.vpe   ol    cfiuip 
tueiii    it   will  make  available  lor  use  in 
connection    with    the    service   contem 
plated    by    the     I'A    application.    The 
weit:ht  accorded  a  protest  shall  be  rov 
ei  n(>d   by   the  completeness  and   peril- 
iieiice  1)1  till    |)rotesIanfs  information. 

Hxccpi      as     otherwise     specifically 
noted,  t  ach  applicant  states  that  theie 
will    be    no   signilicant    effect    on    tli<' 
quality  of  the  human  etnironmeiit  re 
suliiiit::    from   approval   ol    Us   applica 

I  lull 

A  ciip\  ol  the  applicatiMii  is  on  lile. 
and  can  be  ixammed  at  the  olfice  ol 
the  Secretary.  Interstate  Commerce 
Commission.  Washin^^ton.  D.C..  and 
also  in  the  ICC  fi'ld  oil  ice  to  which 
t)rotPsts  are  to  be  Iransnutted 

M'iK.H  Carriers  of  Property 

MC  fS42ii3  (Sub  ITA).  filed  .June  2(i 
1978.  Applicant:  V.  SKNG  TLAMINXi 
CO..  215,'i  North  Rose  Street.  Franklin 
Park,  IL  60106.  Repre.s(>ntati\e:  V.  J. 
Sent;,  Jr.,  600  North  Thomas  Drive. 
Bensenville.  IL  60106.  Authority 
sought  to  operate  as  a  coimnon  earn 
vr.  by  motor  vehicle,  over  iriet-Uilar 
routes,  t  ransporl  ini-':  P(ti>ii:  ixi/x'r 
pradtuls,   atut  paufi   or  piilfi   mill  sup 
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plirs.  between  the  commercial  zones  ol 
Marinette  and  Oconto  Falls.  WI.  on 
the  one  hand,  and  the  commercial 
zones  of  Chicago.  IL,  on  the  other 
liand,  for  180  davs  Applicant  has  also 
filed  an  underl.'.mg  K'l'A  seeking  utJ  to 
90  days  of  operating  authoritv  Sup 
porting  shipper:  James  K  Duffy.  Stalt 
Transportation  Manager.  Scott  I'apir 
Co.,  Scott  Play.a  I.  Philadelphia.  PA 
19113.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  A.ssistant.  Interstate 
Conuiierce  Commi.ssion.  219  South 
Dearborn  Street.  Room  1386,  Chicago. 
II,  60604. 

MC  10H119  iSub-R9TA).  filed  June 
28.  1978  Appluant:  K.  L.  Ml'RPIIY 
IKCCKINCi  CO.  P()  Box  43010.  SI 
Paul.  MN  55164.  Representative: 
Andrew  R.  Clark,  looo  First  National 
Bank  Building.  Minneapolis.  MN 
.55402  Authority  sought  to  operate  as 
a  conintuii  cdmer.  by  motor  vehicle, 
over  irregular  routes,  transporting 
Fi'itcing.  /rnciHQ  tttatenals.  wire  cuul 
wire  products,  from  the  farilitie.s  of 
Bekaert  Steel  Wuf  Corp.  at  Van 
Huren.  AR,  to  Ixing  Island  City.  NY. 
tni  IKi)  days.  Applicant  has  also  liled 
.III  underlying  ETA  seeking  up  to  90 
days  of  operating  aiithoritv  Su|)t)ort 
ing  shipper:  Bekaert  Steel  Wire  Corti  . 
I  40  and  Lee  Creek  Road.  Van  Buren, 
AR  72956.  Send  protests  to:  Delores  A. 
Pop.  Transportation  Assistant,  Inter 
state  Commerce  Commi.ssion.  Bureau 
of  Oi)erations,  414  P'ed<ral  Building 
and  U.S.  Courtht)U.se.  110  South  4lh 
.'-■treei.  Minneapolis,  MN  55401. 

MC  109649  iSub-24TA).  filed  June 
2H.  197H  Applicant  I.  P  TRANSPOR 
lAI'ION.  INC.,  GIO.S.S  and  Main 
Streets,  Chester,  NY  10918.  Represent- 
ative: John  L.  Alfano.  Alfano  & 
,'\ltano.  550  Mamaroneek  Avenue.  Har- 
ri.son,  NY  10528.  Authority  sought  to 
operate  as  a  coiiDnon  lurnrr.  b\  motor 
vi^hicle.  ov(T  irregular  route.s.  trans 
porting:  Aiihi/drous  ainnionia.  acirxcul- 
lural  ynu/c.  in  bulk,  from  Ohan.  NY, 
to  points  in  B^rit'.  Warren.  McKean. 
Ciavvlord.  Mercer.  Venango.  Flk. 
I-'orcsl.  Potter,  and  Cameron  Counties. 
PA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  Sup- 
porting shipper;  Agrico-Chemical  Co.. 
P.O.  Box  3166.  Tulsa.  OK  74101.  Send 
protests  to:  Robert  A.  R:'.d'(r.  District 
Supervisor.  P.O.  Box  1167.  Albanv.  NY 
12201. 

MC  109692  (Sub-60IAi.  tiled  June 
28,  1978.  Applicant:  GRAIN  BELT 
IKANSPORTATION  CO..  Route  13. 
Kansa.s  City.  MO  64161.  Repress  n;a 
tive:  Warren  H.  Sapp.  P.O.  Box  16047. 
Kansas  City.  MO  64112.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roo/uk;.  roo/incj 
niiilcrials.  and  ctimpnu  nt  and  supplies 
used  or  viselul  m  the  installation  and 


dis; nbution    thereof,    from   the    facili 
ties  of  the  Roofing  Division  of  Ma-son- 
it(    Corp.,    located    at    or    near    Little 
Rock.   AR.   to  points   in   IL.   KS,   MO. 
OK.  aiid  TX,  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authori- 
ty.     Supporting      shipper:      Ma.sonite 
Corp..     Rooting     Division,     P.O.     Box 
5777.   Meridian,  MS  39301.  Send  pro 
tests  to:  Vernon  V.  Coble,  District  Su 
pervisor.    Interstate    Commerce    Com- 
mi.ssion.   600    Federal     Building.    911 
Walnut      Street.     Kan.sas     City.     MO 
64  106. 

MC  110525  (Sub-1247TA).  filed  June 
26.  1978  Applicant:  CHEMICAL 
I  FAMAN  TANK  l.INfS.  INC.  520 
Fast  Lancaster  Avenue.  P.O.  Box  200. 
Downingtown.  PA  19335.  Representa 
tive:  Thomas  J.  O'Brien  (same  address 
as  above >.  Authority  sought  to  operate 
as  a  conimon  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lniutd  eheynieals.  in  bulk,  in  tank  ve- 
hicles, trom  Ashland,  OH.  to  Brazil 
and  North  Vernon.  IN,  for  180  days 
.Applicant  ha.s  al.so  filed  an  underlying 
I-  \  A  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ci'  Ml  tal  I>ate\  Ar  Chemical  Corp.,  P.O. 
Box  498.  Ashland  OH,  44805.  Send 
protests  to:  T.  M.  Rsposito,  Transpor- 
tation A.ssistant.  600  Arch  Street. 
Room  3238.  Philadelphia,  PA  19106. 

MC  112617  (Sub-396TA),  filed  June 
28.  1978  Applicant:  LIQUID  TRANS- 
PORTERS. INC.,  P.O.  Box  21395.  Lou- 
isville.  KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  cuiinnon  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing:  Aviation  7«i'  (in  bulk,  in  tank  ve 
hides),  Irom  Miami.  FL,  to  Columbus, 
IN.  for  120  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Mr.  W.  L,  Paris,  Presi- 
dent, Central  American  International. 
IiH..  PO.  Box  5637,  Louisville,  KY 
40205.  S(-nd  protests  to:  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commi.ssion,  426  Post 
Office  Building.  Louisville.  KY  40202. 

MC  113760  (Sub-14TA).  filed  June 
28.  1978.  Applicant:  PETCO  INC..  IN- 
TERSTATE. 7627  Dahlia  Street,  P.O. 
Box  447.  Commerce  City.  CO  80037. 
Representative:  Richard  J.  Bara. 
Slet  le  Park,  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209,  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Residual  fuel,  in 
bulk,  in  insulated  tank  vehicles,  from 
Denver,  CO,  to  the  facilities  of  Nebras 
ka  Public  Power  District.  Bluff  Sta- 
tion, located  at  or  near  Scottsbluff, 
NE.  for  180  days.  No  tack  or  interline. 
Applicant  ha,s  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shipper: 
Shelley  Petroleum  Inc.  7030  South 
Yale,  Suite  309.  Tiil.sa.  OK  74136.  Send 
protests  to:  Roger  L.  Buchanan,  Dis 
trict  Supervisor.  Interstate  Commerce 
Commi.ssion.  492  U.S.  Customs  Hou.se. 
721  19th  Street,  Denver.  CO  80202. 

MC  114457  (Sub-404TA),  filed  June 
28.  1978.  Applicant:  DART  TRANSIT 
CO..  2102  Universiiy  Avenue,  .St.  Paul. 
MN  55114.  Representative:  James  H. 
Wills.  2102  University  Avenue.  St. 
Paul.  MN  55114  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vi'hicle.  over  irregular  routes,  trans- 
porting: Plumbing  goods,  from  Ot- 
lumwa.  I  A,  to  Bismarck,  P'argo,  Grand 
Forks,  Minot,  and  Dickinson,  ND,  fur 
180  days.  Support  i.ig  shipper:  Univer- 
sal Rundle  Corp.  217  North  Mill 
Street,  New  Castle.  PA  16103.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation A.ssistant,  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
hou.se,  110  Soutli  4ih  Street,  Minne- 
apolis. MN  55401. 

MC  117975  (Sub-8TA'.  filed  June  26. 
1978.  Applicant:  MOTOR  EXPRESS. 
INC.,  P.O.  Box  604,  Edinburg,  TX 
78539.  Representative:  Clayte  Binion, 
1108  Continental  Life  Building.  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Mall  ^^cverages  from  Gal- 
veston, TX,  to  points  in  LA;  and  (2) 
Emptu  contaimrs.  cooperage,  and 
dunnage,  from  points  in  LA  to  Galves 
ton,  TX,  for  180  days.  Applicant  ha.- 
also  filed  an  underlying  ETA  seeking 
up  to  90  da.vs  of  operating  authoiilv. 
Supporting  shipper:  Falstaff  Brewing 
Corp.,  3301  Church  Street,  Gahtston. 
TX  77550.  Send  pr;itests  to:  Richard 
H.  Davvkins,  District  Supervisor.  Inter- 
state Commerce  Commi.ssion,  Room 
B-4()0.  Federal  Bu'lding.  727  East  Du- 
rango  Street,  San  Antonio,  TX  78206 

MC  118696  (Sab-ISTA),  filed  June 
26.  1978.  Applicant:  FERREE  FURNI- 
TURE EXPRESS,  INC.,  252  Vviidwood 
Road.  Hammond.  IN  46324.  Represent - 
ative:  Carl  L.  Sterner,  39  South  La 
Salle  Street,  Chicago.  IL  60603.  Au 
thoiity  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Kitchen  cabi- 
nets and  vanities,  and  accessories  u.-^ed 
in  cojinectioji  uith  kitchen  cabinets 
and  vanities,  from  Union  City,  IN.  to 
points  in  ND.  SD,  NE,  KS,  MN,  WV. 
DE,  VT,  NH.  and  ME,  for  180  days. 
Supporting  shipper;  Triangle  Pacific 
Corp..  4255  LBJ  Freeway.  Dallas.  TX. 
Send  protests  to:  Lois  Stahl,  District 
Supervisor,  Interstate  Commerce  Com 
mi.ssion,  219  South  Dearborn  Street. 
Chicago,  IL  60604. 

MC  119493  {Sub-214TA),  filed  June 
28.  1978.  Applicant;  MONKEM  CO.. 
INC..     P.O.     Box     1196,     Joplin.     MO 
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64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant ). 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber,         furniture  dimensions. 

squares,  molding,  crating,  from  St. 
Louis,  MO.  Nashville,  IL.  AR,  LA,  AL. 
GA.  TN,  to  lA,  WI.  MN,  ND.  SD,  NE, 
KS,  CO  and  MO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  FlG;,d  M. 
Rice  Lumber  Co..  Inc.,  Olympia  Fields. 
IL,  and  Thomas  &  Proelz  Lumber  Co.. 
St.  Louis,  MO.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Room 
600.  911  Walnut  Street,  Kan.sas  City. 
MO  64106. 

MC  119493  (Sub-215TA),  filed  Jun<- 
28.  1978.  Applicant:  MONKEM  CO.. 
INC..  P.O.  Box  1196,  Joplin.  MO 
64801.  Representative;  Lawrence  F. 
Kloeppel,  P.O.  Box  1196,  Joplin.  MO 
64801.  Authority  sought  to  operate  a.s 
a  common  earner,  by  motor  vehiile. 
over  irregular  routes,  transporting: 
Iron  or  steel  articles  and  tin  mill  prod 
ucts.  from  the  facilities  of  Midwest 
Steel  Division,  National  Steel  Corp..  at 
or  near  Portage,  IN,  to  NE,  KS.  and 
OK,  for  180  days.  Applicant  h.as  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper;  Midwest  Steel  Divi 
sion.  National  Steel  Corp.,  Portage.  IN 
46368.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Room  600, 
911  Walnut  Street.  Kan.sas  City.  MO 
64106. 

MC  119670  (Sub-37TA),  filed  J.jr.e 
26.  1978.  Applicant;  THE  VICTOR 
TRANSIT  CORP.,  5250  Este  Avenue. 
P.O.  Box  32115,  Cincinnati.  OH  45232. 
Representative;  Robert  H.  Kink<r.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40601.  Authority 
souglu  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  insula- 
tion and  materials,  equipment  and 
supplies  used  in  the  m.anufaclure,  sale, 
distribution,  and  application  of  cellu- 
lose insulation,  between  Lebanon.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  DE,  GA,  IL,  IN,  KY.  MD. 
MI,  MS,  MO,  NJ,  NY,  NC.  PA.  SC.  TN. 
VA,  W'V,  WT,  and  DC,  for  180  days. 
Applicant  has  al-so  filed  an  uiiderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  SuiDporting  sh.ipper:  Air 
Maintenance,  Inc.,  Peter  M.  Block, 
president,  240  Harmon  Avenue.  Leba- 
non, OH  45036.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor.  Bureau 
of  Operations,  ICC,  5514-B  Federal 
Bldg..  550  Main  Street,  Cincinnati.  OH 
45202. 

MC  123048  (Sub-407TA).  filed  June 
28.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021    21st    Street.    Racine.    WI    53406. 
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Representative;  Carl  S.  Pope  (same  ad- 
dress as  apiJlicant).  Authority  .sought 
to  operate  as  a  cornmon  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Precast  rnodular  crypt 
systems,  from  Oshkosh.  WI.  to  ports  of 
entry  between  the  United  Stales  and 
Canada  at  Detroit  and  Port  Huron. 
MI,  lor  furtherance  to  points  in  On- 
tario and  Quebec,  for  180  days.  Appli 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  Duwe 
Precast  Concrete  Products.  Inc..  P.O. 
Box  2068.  Oshkosh,  WI  54903  iW, 
Robert  Bruce).  Send  protests  to:  Gail 
Daugherty.  Transportation  A.ssistant. 
Interstate  Commerce  Commi.ssion. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wi.sconsin  Avenue.  Room  619,  Milwau- 
kee. WI  53202. 

MC  123392  (Sub-77TA),  filed  June 
28.  1978.  Applicant;  JACK  B, 
KELLEY.  INC.,  Rt.  1.  Box  400.  Ama- 
rillo,  TX  79106.  Repre.sentative:  Austin 
L.  Hatchell,  Suite  1022,  Perry  Brooks 
Bldg.,  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  argon, 
liquid  nitrogen,  and  liquid  o.rjypcn.  in 
bulk,  in  cryogenic  tank  trailers,  from 
Waukesha,  WT,  to  points  in  ND,  and 
SD,  for  180  days.  Applicant  has  al.so 
filed  an  underlying  ETA  .seeking  up  to 
90  da;,s  of  operating  authority.  Sup- 
porting shipper;  Airco  Industrial 
Gases,  2001  West  16th  Street,  Broad- 
view, IL  60153.  Send  protests  to;  Has- 
kell E  Ballard,  District  Supervisor.  In- 
terstate Commtncc  Commi.ssion. 
Bureau  of  Operations.  Box  F- 13206. 
Federal  Building.  Amarillo.  TX  79101. 

MC  123407  (Sub-479TA).  filed  June 
26.  1978.  Applicant;  SAWY'LR 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Repre.sentative:  H.  E.  Miller. 
Jr.  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Such  commodities  as  are 
dealt  in  by  home  improvem.ent  centers 
from  the  facilities  of  Color  Tile  Super- 
mart,  Inc.,  at  Jessup,  MD,  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  CO,  OK.  and  TX  and  from 
points  in  the  United  States  in  and  east 
of  ND.  SE,  NE.  CO,  OK.  and  TX  to 
the  facilities  of  Color  Tile  Supern^arl. 
Inc.,  located  in  the  United  Slates  in 
and  ea.st  of  ND.  SD.  NE,  CO,  OK,  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper;  Color  Tile  Superman. 
Inc.,  3  Tendy  Center.  P.O.  Box  2475. 
Fort  Worth,  TX  76101.  Send  protests 
to:  Lois  Stahl,  Transportation  A.s.sist- 
ant.  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirk.sen  Build- 
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iiiM.  Room    1386.  219  South  Df.uborn 
Sut'ct.  Chicago.  IL  60604. 

MC  124078  (Sub-829TA).  fiNd  Jim- 
2H.  li>7«.  Applirani:  SCHWl'il^MAN 
TfUK'KINCi  C:C)..  611  South  2H  Strtri. 
Milwaukee.  WI  53215.  Reprr.scntaf  i\  c: 
Hirh.irci  H.  F'rrvftft'  (.same  addrrs.s  a.s 
appliciuitt.  Autliorily  .sout;hl  to  opt-r- 
aU'  a.s  a  coininon  earner,  by  molor  vo- 
I'lrlc.  OMT  irreuuiar  rouif.s,  tiaiisport- 
\nK  Stntd.  Ill  bulk,  from  ViX.s.'^ar.  MI.  to 
I'cona.  IL.  tor  180  days  Apiihra;it  lia.s 
al.^o  tiit'ci  an  uudrrlyinn  ETA  .scekinn 
up  to  90  (lavs  of  operatmK  authority. 
Supportin^^  .shipper:  Bra.ss  Foundry 
Co..  713  SW..  Adams.  Pforia.  IL  61602. 
(C.  F.  Lloyd).  vSfud  protests  !o;  Ciail 
l)aUKheriy.  I'ransportalion  A.ssi.'^fant . 
InterstaU'  (.'ommeree  Conimi.s.sjon. 
Hurcau  of  Operations.  U.S.  Federal 
HuildinK  and  Court  liouse.  .tH  t;a.si 
Wi.seonsiii  A\enue  iCmm  619.  .Milwau- 
k.  e.  \V  1  .^)32ti2. 

MC    124251    (Sub521'A>.    fil'    I    Ju!"- 

27.  1978.  Applicant:  JACK  .K'lJDAN, 
INC.  3681  Soutli  Dixie  K'oa!.  F.O 
l\n\  689.  Dalion.  CIA  30720.  l{ci>resent 
ati\e  Archie  R.  Culbreth.  Suite  2t)2. 
2200  Century  J'aikway.  Aiianta.  CJA 
30345.  Authority  souKhl  to  op<  ra'e  as 
a  coviinuii  earner,  by  motor  vehicle, 
over  irrrKiiiar  routes,  iran-^oorting 
I  muni  ifu'Diical.y.  in  bullc.  in  inrk  \e- 
hue-..  lu.m  Whitfield  C'lun!  V  CiA.  to 
pi, nil.  ill  MI).  OH.  anil  PA.  t»  180 
d;i.,\s  Applicant.  h;Ls  also  filer)  >iii  illi- 
cit rlvin>;  FTA  ..erkii.i'  U[!  to  90  days  ol 
opeialiii«  au'huiilv.  Suppurtins  ship- 
i;.  r:  now  C:hemical  U.S.A..  Eastern  Di- 
vision. 14955  Sprat^ue  Road.  P.O.  iJox 
36000.  Slront;.sville.  OH  44l3tv  Send 
protc.t.s  to:  Sara  K.  UaAi.s.  Tiaiisporta- 
lion  A.s.siita!it.  Interstate  Ci'turnerce 
Cointni.s.sion,  1252  West  I'c  .ichtrt'O 
Street  NW.,  Room  300.  Atlanta.  GA 
30309. 

MC   134477  (Sub  25rr.\i,    filed  Jnin- 

28.  1978.  Applieaut:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Memiota  Fioad.  W.'st  St.  Paul.  MN 
551  18.  Representative:  Robert  P.  Sack. 
P.O.  no.x  6010.  West  St.  Paul.  MN 
55118,  Authority  .sout,'ht  to  operate  a.s 
a  euittoioii  earner,  by  motor  vehjele. 
over  i'-retru!ar  routes,  transr^oi't  int;: 
Sixtiinn  sulfate,  (except  in  bulk>.  ftum 
Brownfield.  TX.  to  Eatjan.  MN.  iov  180 
dny.s.  S'.ippoiting  .shipper:  Ecoimmics 
I  aboratoiy,  Inc..  Osborn  Ruilding.  St. 
Paul.  MN  55102.  Send  protests  to:  De- 
l.in  s  .A.  Poe.  Transportation  A.ssisfant. 
Inier-.iate  Commerce  Comini.s.sion. 
l'ur"au  of  Opera' ion.s.  414  Fedi  ral 
U.iildinc'  and  U.S.  Court  House.  110 
Sdiuli    4lh    Street.    Minneapolis.    MN 

.O.llOl. 

MC  138082  (Sub  ITAi.  Li-  d  .luiie  :JH, 
1978.  Applicant:  VVAURt.N  WILSON 
I  Ri;CK  LINE.  R.R.  No.  2.  Stover  MO 
()5078.  Repr<  senlalive:  Warren  Wilson 
(.same  addre.s.s  as  applicant).  Authority 
souk'U  to  operate  a.s  a  coTninuit  earn- 
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rr.    by    motor    vehicle,    over    irregular 
routes,  transport iim:  Iron  pipe  Jilluuis. 
from  Lamie.  MO.  to  Lawrence  KS.  bv 
way  of  Hwy  No.  5  to  No.  50  to  No.  291 
to   Interstate  70.   lor   180  days.   Amih 
cant  I1.1-S  also  filed  an  underlyiiiK  ETA 
si  t  kiuK  up  to  90  davs  of  opciatiiiK  au 
thority.    Supportiim    shipper     Hravoii 
Manufacturing'  Co..  Laurie.  MO    Semi 
protests  to;  John  V.  Barry.  District  Su 
pervi.sor.      Room      600.      911      Walnut 
Street.  Interstate  Commerce  Commi.s 
.sion.  Kansa.s  City.  MO  64106. 

MC    138328    (Sub-71TA).    filed    June 
28.    1978.    Applicant:    CLARENCE    L 
Ul-lRNl'lR.    dha     WERNER    ENTER 
PRIS!:.S,     Inicr-^tnte  80    and    Hav    50, 
Omalia.     NE     68137,     Representative 
Donna  Ehrlu  h  '.same  address  as  appli- 
cant). Authority  soiiKht  to  operate  as 
a  cotmnon  earner,   bv   motor  vehicle, 
over     irreffular     roule.s.     traiLsporling. 
Sterna     fireplaee     lon-i.     from     Travi.-. 
Count \.  TX.   to  points  in   the   I'nited 
Slates  (except   points  m  AZ.  CA.  Ml. 
NV,  OR.  TX.  L'T.  WA.  WY,  AK.  and 
HI),  for   lao  days.  Ai^plicar.i    l:.i..->  al.xi 
filed  an  underhinn  ITA  seeking;  up  to 
9n   da\s   of   operatitu'    authority    Sup 
P'irtui«  .'■.hif)p"r    Ralph  Stmvro.   Tratlu 
MannKer.   Coih.Uc  Painiolive  Co..    W'.U'i 
Kan.sa"^     Avrntir.     Kan5a.s     City,     KS 
6610.T    Spr'd   prot«wt.^   to    Carroll    Riis 
sell       Di'tMCt      .?  iprrv '•«or.      itUeisitle 
C'cnimeree  C(>tnmi!*,u..n.  Suite  620.   110 
N'.r'h    14!  h  Street.  Omaha.  NE  68102 

MC  138841  (Sub  111  .\'.  filed  Juii'- 
2H.  1978.  Applicant.  BLACK  HILUS 
I  RUCKING  CO..  P.O.  Bcj.x  2130. 
Rapid  City.  SO  57709.  Representative 
.Jann..  W.  Olson.  P.O.  Box  1552.  Riipid 
Ciiy.  SD  57709.  Authority  sou»-'lit  iw 
operate  a.s  a  c<j'inK)(>ii  earner,  by  tnotoi 
V'-hicle.  over  irnt^ular  routes,  traii.^ 
porting:  Meat  from  Rapid  City.  SD  to 
points  in  MT,  for  90  days.  Applicant 
lia-s  also  filed  an  underlyint;  ETA  .seek- 
mg  up  to  90  da\s  ol  opcratint;  authori- 
ty. Supporting  sliipper:  HLii  k  IIill. 
Packing  Co..  P.O.  Box  2130.  R;ip;d 
City.  SD  57709.  Richard  Sletten.  In! 
fie  Manager.  Send  protests  to:  J.  !. 
Hammond.  Di.siiict  Supervisor.  Inter 
state  Commerce  Commi:;Kion,  Bureau 
of  Opeiations.  F^ocjni  455.  Federal 
Building-.  F'lerre,  SD  57501. 

MC    144692TA,    filed   June    26.    1978 
Applicant:  CTX.  INC..  c/o  S.  J.  Miller. 
Weinberg.   .S:   Gret  n,    10  Light   Street. 
BaltimtJi-e.   MD  21202.  Representative 
Steven   L.   Wciman.   Escj..  Sflile    145.   4 
F'rofessional  Drue.  Gaithersburg.  MD 
20760.  Authority  .sought  to  operate  a.s 
a  co>'(?no'i   earner,   bv   motor  vehicle, 
over     irregular     routes,     transporting; 
Cieneral  enrmnixJities  (except  commod 
ities   in   bulk,  cla.s.ses   A   and   B  explo 
sivt's.   household  goods  as  defined  by 
the  commi.ssion.  and  commodities  re- 
quiring the  u.se  of  special  equipment!, 
in  containers  or  in  trailers,  and  empty 
lined   euntatni  ys.    e./ifv    i(,seri    trailtrs. 


and  used  trailer  chassis,  between  New 
York.  NY;  Philadelphia.  PA;  Balti- 
more. MD:  and  Norfolk.  VA.  and  their 
respective  commercial  zones;  restricted 
to  the  transportation  of  traffic  having 
either  (1)  a  prior  or  subsequent  mo\e- 
ivenl  by  water  or  (2)  moving  to  or 
fr'im  a  container  r-pair  facility,  for 
LHO  days.  Applicant  has  also  filed  an 
underlying  ETA  .seeking  up  to  90  da.\  s 
of  operating  authority.  Suppc^rling 
shippers.  There  are  approximately  19 
statements  of  support  attached  to  the 
application  which  ma.\  be  examined  ai 
the  IntiTsiate  Commerce  Commission 
in  Wa^h'.iij;tun.  DC  or  copies  thereol 
which  may  be  examined  at  the  tielcl 
office  named  below.  S(  n:i  protests  to: 
William  L.  Hniihc-s.  Di:irKt  .Superv  1 
■^iir  Inii-:-iaie  Coninu  (<■<  Conunission. 
814  B.  I'l  ileral  Bui  ^'uu'.  Baliii.iore. 
MD  21201 

MC  144927'7Ai.  filed  Jiin'-  26.  1978 
Apijlieani.  Reniington  Freight  I.me^. 
Inc..  Box  :>\h.  U.S.  24  W-sl.  Remio;;- 
ton.  IN  479'(7  Renrfsentative:  Warn  11 
C  Muh.-rlv  HARRISON  MOBERI  Y 
<t  G.\SrON.  777  Chamber  ol  Com- 
iTierce  Building.  Indianapolis.  IN 
4'?2i'4  Ml  6.i9  4511.  Au'horitv  .sought 
In  opeiaie  as  a  rcfmnijn  earner,  bv 
Hioti.r  vehicle,  ovrr  irrpfuiar  loiilc!. 
f.ran.sport  ing:  (cMnwted  as  ftillows) 
tJrrj  inilk  protlu.ls.  (mm  Louisville. 
KY.  10  points  and  placf«  m  AL.  AZ. 
AR.  CA.  CO  CT.  FL.  GA.  IL.  IN.  lA. 
Ml).  KS.  LA.  MA.  MI,  MS.  MO.  NE. 
NH.  RI.  NJ.  NM.  NY.  NC.  OH,  OK. 
OR.  I'A.  SC.  'IN.  TX.  VA,  WV.  Wl. 
and  ME:  and  sova  Hour,  corn  Jhitir. 
ai(d  rii:!k  poirder.  when  transported 
with  nonexempt  commodities,  from 
P"iuts  and  places  m  AL.  AZ.  AR.  CA. 
CO,  CV.  FL.  CA.  U,.  IN.  lA.  MD.  KS. 
LA.  MA.  MI.  MS.  MO.  NE,  NFL  RI.  NJ. 
NM.  NY.  NC.  OH,  OK.  OR.  PA.  SC. 
TN.  TX.  VA.  WV.  ME,  and  WI.  to  Lou 
isville.  KY.  for  180  days.  Applicant  has 
al.-io  filed  an  underlying  ETA  seeking 
up  to  90  days  of  opeiating  aulhorii.v 
Siippoitug  shipp.  r:  Dry  Milk.  Inc. 
4820  Almond  A\cnut\  Louisville.  KY 
40214.  Ronald  Schuckmann,  Traffic- 
Manager.  St  lid  protests  to:  J.  H.  Gray, 
I3istrut  Sup'rvisor.  Interstate  Com 
merce  C(>!nmis;-;ion.  Bureau  of  Oix  r 
atiOiT-.  343  West  Wayne  Street.  Suite 
113.  I'ort  Wayne.  IN  46802. 

.MC    144966TA.    file-d  June   26.    1978 
Applicant:    T.C.E.    CORP..   3370    High 
way    :ri,     P.O.     Box     128,    Haxlet,    NJ 
077. io       Hei)resentative:      Robert       B 
Pipp.  !.      168      Woodbridge      Avenue, 
Hi^;lil.ind    F'ark.    NJ    08904.    Authority 
si.u^;ht   Id  I  pirate  as  a  eontraet  cam 
er.    by    motor    vehicle-,    over    irregular 
routis,  transporting:   Eieetrieal  goods 
and  parts  and  acce-ssories  used  in  the 
manulaeiiire  and  distribution  of  elec 
(nciti     goods,    except     in     bulk,     from 
Soii'h  Plamfield.  NJ,  to  AL.  CA.  CO. 
FL.   OA.    IL.    Ml).   MA.   MN.   MO.   NV 


NC.  PA,  TN.  TX.  UT.  and  WV,  and 
materials,  equipment,  and  supplies. 
use>d  in  the  manufacture  and  distribu- 
tion of  electrical  goods,  and  parts  and 
acce.s.soric\s.  except  in  bulk,  from  AL. 
AR,  CA,  CO,  FL.  GA.  IL.  IN.  MD.  MA, 
MI,  MN,  MO.  NV,  NC.  OH.  PA.  TN. 
TX.  UT.  WV.  and  WI  to  South  Plain- 
field.  NJ.  under  a  continuing  contract, 
or  contracts,  with  Brovvnell  Electro. 
Inc..  for  180  days.  Supporting  sliipper: 
Brovvnell  Electro.  Inc.,  500  Hadley 
F^oad.  South  Plainfield.  NJ.  Send  pro- 
tests to:  Robert  E.  Johnston.  District 
Superv  isor.  Interstate  Commerce  Com- 
mi.s.-.ion.  9  Clinton  Street.  Newark,  NJ 
07102. 

By  the  Commi.ssion. 

H.  G.  HoMME.  Jr.. 
Acting  Secrelanj 
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[Notice  No.  1.541 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  30.  1978. 

The  following  are  notice\s  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  tlic 
provisions  of  49  CFR  1131.3.  These- 
rules  provide  that  an  original  arid  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Reoister  publi- 
cation no  later  than  the  15th  calc-ndar 
day  afle-r  the  date  the-  notice  of  the 
filing  of  the  application  is  published  in 
the-  Fedkh-vl  Register.  One  copy  of  the 
|jrot»-st  must  be  served  on  the  api)li- 
cant.  or  its  authorized  representalive. 
If  any.  and  the  protest  ant  must  cei  lify 
that  such  service  has  been  made.  The 
prc'tesl  must  identify  the  operating 
authority  upon  which  it  is  predicatc-d. 
specif >inK  the  'MC"  docket  and  'Sub" 
luimbeM-  and  quoting  the  particular 
portion  of  authority  upon  which  it 
lelies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
v.c-ight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  statc-s  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commi.ssion.    Washington.    D.C..    and 
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also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  52704  (Sub-175TA)  fih'd  June  30. 
1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO..  INC.,  P.O. 
Box  'H.''  LaFayette.  AL  36862.  Repre- 
.sentative:  Archie  B.  Culbreth.  attor- 
ney at  law.  Suite  202,  2200  Century 
Parkway.  Atlanta.  GA  30345.  Authori- 
ty sought  to  operate  as  a  coiiimon  car- 
rier, by  motor  vehicle,  over  irregular 
routers,  transporting:  Metal  containers, 
metal  container  ends,  shrouds,  pallel.'i. 
chipboard  arid  dunnage,  between  Win- 
.=ton-Salcm.  NC.  on  the  one  hand,  and 
on  the  other.  Memphis.  TN.  and 
Tampa.  FL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Jos.  Schlitz 
ijrewing  Co..  235  West  Galena.  Mil- 
waukee. WI  53212.  Send  protests  to; 
Mabel  E.  Holston.  Transportation  As- 
sistant. Bureau  of  Operations.  ICC. 
Room  1616,  2121  Building.  Birminti- 
ham,  AL  35203. 

MC  58959  (Sub-3TA).  filed  J, me  30. 
1978.  Applicant:  A.L.A.  DELIVERY 
CORP.,  100  Caven  Point  Road.  Jersey 
City.  NJ  07305.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York.  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehiclc\ 
over  irrt-gular  routes,  transporting:  (1) 
Toys,  games,  dolls,  plastic  article.'^, 
plumbing  and  heating  materials  and 
supplies,  ayid  paper  and  paper  prod- 
ucts, from  points  in  the  New  York. 
NY,  commercial  zone  to  Hauppauge, 
NY;  (2)  Empty  containers  on  chassis 
uhich  carrier  moved  loaded  in  the  op- 
posite direction,  from  liauppauge.  NY. 
to  points  in  the  New  York.  NY.  com- 
mercial zone,  for  180  da.vs.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing u;  cO  90  days  of  operating  authori- 
ty. Supporting  shipper:  Stafford  En- 
terpnsi-s.  Inc.,  Ill  We-st  Industry 
Court.  Deer  Park.  NY  11729.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 9  Clinton  Street.  Newark,  NJ 
07102. 

MC  59640  (Sub-65TA),  filed  June  30. 
1978.  Applicant;  PAULS  TRUCKING 
CORP..  3  Commerce  Drive.  Cranford, 
NJ  07106.  Representative:  Charles  J. 
Williams.  1815  Front  Street.  Scotch 
Plains.  NJ  07076.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Toys,  sporting  goods,  hobby 
articles,  and  coniryiodities  sold  in  retail 
and  wholesale  toy  and  variety  stores. 
for  the  account  of  Lash-Tamaron  Dis- 
tributors, division  on  Toys  "R"  Us. 
Inc.,  between  Mansfield.  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.   DE.   ME,   MD.   NH.   NJ.   NC.   OH. 
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PA.  RI,  VA.  and  DC.  under  a  continu- 
ing contract  or  contracts  with  Lash- 
Tamaron,  for  180  days.  Applicant  ha-s 
also  filed  an  underlying  ETA  for  90 
days  of  operating  authority.  Support- 
ing shipper:  Lash-Tamaron.  Division 
of  Toys  ■R"  Us.  Inc..  299  Market 
Street.  Saddlebrook,  NJ  07662.  Send 
protc-sts  to:  Robert  E.  Johnston.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commi.ssion.  9  Clinton  Street,  Newark. 
N J  07102. 

MC  60186  (Sub-53TA).  filed  June  30. 
1978.  Applicant:  NELSON 

FREIGHTWAYS.  INC.,  47  East 
Street,  P.O.  Box  356.  Rockville.  CT 
06066.  Representative:  Clifford  J.  O. 
Nelson.  47  East  Street.  Rockville.  CT 
06066.  Authority  sought  to  operate  as 
a  co7?!mo7!  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting; 
Paper  and  paper  products,  from 
Platlsburgh.  NY  to  points  in  PA.  DE. 
MD,  and  DC.  for  90  days.  Applicant 
has  also  filed  an  underbing  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Georgia  Pacif- 
ic Corp..  800  Summer  Street.  Stam- 
ford. CT  06901.  Send  prote-st  to:  J.  D. 
Perry.  Jr..  Interstate  Commerce  Com- 
mission. 135  High  SLi-eet,  Room  324. 
Hartford.  CT  06101. 

MC  69397  'Sub-47TA).  file-d  June  30, 
1978.  Appucant:  JAMES  H.  HART- 
MAN  &  SONS,  INC..  P.O.  Box  85  U.S. 
Route  13.  Pocomoke  City.  MD  21851. 
Reprcsf^ntative:  Wiliner  B  Hill.  Suitc- 
805.  666  11th  Street  NW.,  Washington. 
D.C.  20001.  Authority  sought  to  oper- 
ate as  a  co?7imcn  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products. 
from  points  in  Charles  Coi'nty.  MD.  to 
points  in  PA.  NJ,  and  NY.  for  180 
days.  Supporting  shipper:  Bailey 
Lumber  Co..  P.O.  Box  127.  While 
Plains.  MD  20695.  Send  protests  to:  W. 
C.  Hersman.  Distric'  Supervisor,  Inter- 
state Commerce  Commi.ssion.  12th  & 
Constitution  Avenue  NW.,  Room  1413. 
Washington.  D.C.  20423 

MC  69492  (Sub-64TA).  fil'-d  June  30. 
1978.  Applicant:  HENRY  EDWARDS, 
d.b.a.  HENRY  EDWARDS  TRUCK- 
ING CO.  P.O.  Box  97.  Clinton.  KY 
42031.  Representative:  Mr.  Roland  M. 
Lowell.  618 'United  American  Bank 
Building.  Nashville.  TN  37219.  Author- 
ity .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages aJid  related  advertising  jnaterials. 
from  St.  Louis.  MO,  to  Memphis.  TN. 
for  180  days.  Applicant  has  al.so  filed 
an  underlying  ETA  .seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  D.  Canale  &  Co..  623  Ten- 
nessee. Memphis,  TN  38103.  Send  pro- 
tests to:  Mr.  Floyd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi-ssion,  100  North  Main  Building. 
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Suite    2006,    100    North    Mum    Street. 
NUinptiis.  TN  38103. 

MC    1144.57   (Sub.407rA\    f:l'il   .Jiii' 
30.   1978.  Applicant     DART  TRANSIT 
CO.  2102  lliiivfrsily  Avrniie,  SI.  Paul, 
MN    ,'S.'-ill4.    RfprfSfiitativr:    James    H. 
Wills.     2102     Um\(r>-it.v     A\rtiUf.     St 
J'aul.   MN  5.'ill4.   Aiilhnnty  soll^'ht   to 
optrato  a.s  a  covnnon  earner.  b.\  motor 
\tliicle.   over   irrepular   route.s.    tr;i.'is 
porting':    Paper    and    paper    products. 
Horn   Philadnlphia,   PA.  to  Columbus. 
OH.  liuiiaiiapoli.s.  IN.  and  Chirak;o,  IL, 
for     180     flays.     Supporting;     shipper: 
Srott  F'aper  C"(j  .  Sfott  Pla/.a.  Philadel 
pli;.i.   l'.\   i;U13    Si  11(1   protest.s  to:   Ue- 
Ions  A.  Fo>\  Transportation  A.ssislaiit. 
Interstate       C'oiiunerre       Commi.ssion. 
Hureau    of    Operations.    414     Federal 
Huiidinn    and    U.S.    Courthou.s«',     I  in 
South     P'ourth     Street.     Minneapolis. 
MN  .55401. 

MC  115651  (Sub-42rA>.  fil'<i  Jun.- 
?,{)  197K.  Applicant:  KANEY  TRANS- 
PORTATKIN.  INC.,  7222  Cunnint;- 
ham  Road,  Rorkford.  IL  61102.  Repre- 
sentative Rotjert  D.  Hit;^:ins,  7222 
Cunnundiam  Road.  Rnckford.  II. 
61102.  Authority  sought  to  opeiatt  a-s 
a  conunon  carrier,  by  motor  '.elii(l(\ 
o\er  irregnlar  routes,  tran.sporlinn 
Frrtili:rer  solutions,  in  bulk,  in  lank 
trucks,  for  IRO  davs.  Applicant  hn.s 
also  filed  an  underlying  ETA  seeking 
up  to  no  days  of  operatinj;  authority. 
Supporting  .shipper;  G.  W.  Ol.on,  Dis- 
tribution Coordinator.  Smith  Dougla.ss 
Division  of  Borden  Chemicals.  Hordt  n. 
hic.  5100  Virmnia  Heath  Boulevard, 
PO.  Box  419.  Norfolk.  VA  23501.  Send 
protests  to:  Lois  M.  Stahl.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  219  South  Dearborn 
S!!-iet.  Room   1386,  Ciucago.  IL  60604, 

MC  123675  'Sub  S'lAi,  filed  ,Iun''  30. 
Iii78.  Apphcanl:  SOLDlLRv  BROS. 
ABl"  LINE.  INC.  614  Paine  Avenue, 
luledo.  OH  43605.  Repre.s«ntat  i\  e: 
Arthur  R.  Cline,  Attorney-at  Law.  420 
Security  Buildinji,  Toledo.  OH  43604. 
Aalhori;y  sought  to  operate  a.s  a 
cotiitucn  carrier,  by  motor  vehicle, 
over  ir!CN;ular  route.s,  transporting: 
Autuniob'le  parts  aud  sta!npin(7s.  from 
Fort  Wayne.  IN,  to  point.s  in  Wayne. 
Macomb,  and  Oakland  Counties,  MI. 
tor  180  da.vs.  Applicant  ha.s  also  filed 
an  undei  lying  ETA  seeking  up  to  90 
d.'iv.,  of  operating  authority.  Support- 
in-g  shipper  The  City  Auto  Staniping 
Co..  Dia.sion  of  Sheller  Globe  Co., 
lint  and  Dura  Avenues.  Toledo,  OH 
4,'.612.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor.  Bureau  of 
Opt  rations.  ICC.  313  Federal  Office 
Poilding.  2?4  Sunimit  Street.  Tokdo, 
OH  4.!604, 

MC  123778  (Sub-38TA),  filed  June 
30.  1978.  AppUcant:  J  ALT  CORP.. 
d.b.a.  United  Ntvvspnper  D(  livery 
Service.  75  Cutlers  Dock  Road.  P.O. 
B(j.\  398,  Woodbridte.  NJ  07095.  lUv 
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re.sentative:  Morton  E  Kiel.  5  World 
Trade  Center-Suite  6193.  New  York. 
NY  10048  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing-  Mauar-inca  and  nuKja^ine  parts. 
from  Stra.^burg.  VA  and  Waslungton 
DC.  to  points  in  the  New  York.  NY 
commercial  zone,  undi-r  a  continuing 
contract  or  contracts  *ith  McGraw- 
Hill  Publications  Co..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  st-ekmg  up  to  90  days  of  opirat- 
mg  authority.  Supporting  shipper: 
McGraw  Hill  Publications  Co.  1221 
Avenue  of  llie  Americas,  New  York. 
NY  10020.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor.  Inter- 
slatt-  Commerce  Commission.  9  Clin- 
ton Street.  Newark,  NJ  07102. 

MC  124328  (Subll9TA).  fili  d  Jun. 
31.  1978.  Applicant:  BRINKS  INC., 
One  Cro.ssroads  of  Commerce  Corner. 
Suite  710,  Algonquin  Road.  Route  53, 
Rolling  Meadows.  IL  60008.  Represent 
ative:  Richard  H.  St  reel  er.  1729  H 
Street  NW..  Washington.  DC  20006 
Authority  .sought  to  op«rate  as  a  con- 
tract earner,  by  motor  v(  hide,  over  ir- 
regular routes,  transporting:  Coin, 
curnncu  and  siciiritws.  between  At- 
lanta. GA.  on  the  one  hand.  and.  on 
the  other.  Hamilton  and  Polk  Conn 
ties.  TN,  and  Ru.ssell  and  Chambers 
Counties.  AL.  under  a  continuing  con- 
tract or  contracts  with  Pierre  M.  Vi- 
guerie.  for  180  da.vs.  Applicant  has 
also  filed  an  underljing  ETA  seeking 
up  to  90  days  of  op.'ratmg  authority. 
Supporting  shipper:  Pie-rre  M.  Vi- 
guerie.  Vice  President.  Federal  Re- 
serve Bank  of  Atlanta.  Federal  Re 
serve  Station.  Atlanta.  Ci/\  30303.  Send 
protests  to:  Lois  M.  Slahl.  Transporta- 
tion A.s.sistant.  Interstate  Commerce 
Commission.  219  South  Dearborn 
Street.  Room  1386,  Chi(ai.o.  IL  60604. 

MC  128633  (Sub-18TA).  filed  June 
30,  1978.  Applican-  LAUREL  HILL 
TRUCKING  CO..  6:4  New  County 
Road.  Secaucus.  NJ  07094.  Renresent- 
atue:  George  Carl  Ptzold.  E-sq..  120 
Main  Street.  Hun'mglon.  NY  11743. 
Authority  souglit  to  operate  as  a  con- 
tiact  carrier,  by  motor  vehicle,  over  ir- 
ri-eiilar  routes,  transport  in'^:  Druas. 
7!udicinrs  and  related  products,  be- 
tween Malvern,  PA.  on  the  one  hand. 
and.  on  the  other.  Buena  Pa.k.  CA; 
Kent,  WA;  CievelatVrl.  OH;  Chicago. 
IL;  and  Secau'^us,  NJ,  under  a  continu- 
ing contract  or  contracts  with  Wyetii 
Lfiboraties.  for  180  days  Supporting 
slupper:  Robert  E.  Joiin.^ton.  District 
Supei-visor.  Interstate  Commerce  Com 
mis.'--ion.  9  Clinton  Street.  Newark.  NJ 
07102. 

MC  13B882  (Sub  !05r.\).  filed  June 
30,  19'(8.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINE  S.  INC..  P.O.  Box 
707.  Trov ,  AL  360.".  1.  Repre.sent ative. 
George   A.   OLsen,  Traffic  Cor.sullant. 


PO  Box  357.  Gladstone.  NJ  07934 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Particleboard,  from  the  facilities  of 
Louisiana  Pacific  Corp..  at  or  near 
Clavton.  AL.  to  points  in  and  east  of 
MN.  LA.  MO.  AR.  and  LA.,  for  180 
days.  Applicant  has  also  filed  an  un 
deriving  ETA  .seeking  up  to  90  days  of 
operating  authority.  Supporting  ship 
per:  Louisiana  Pacific  Corp..  P.O.  Box 
AB,  Ni  w  Waverly.  TX  77358.  Send 
protest.-,  to;  Mabel  E.  Houlston,  Trans- 
portation A.ssislant.  Bureau  of  Oper- 
ations. ICC.  Room  1616.  2121  Building. 
Birmingham.  AL  35203. 

MC  138890  (Sub- IOTA >.  filed  June 
3(1.  1978.  Applicant:  MOODIE.  INC.. 
301  Acorn  Street.  Stevens  Point.  WI 
54481.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street.  Madi- 
son. WI  53703.  Authority  .sought  to  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting. Frozen  vegetables  and  /ro::rn 
potato  products  from  the  facilities  of 
Wiscold.  Inc.,  located  at  or  nt  ar 
Beaver  Dam  and  Milwaukee,  WI,  to 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Applicant 
ha-s  al.-^o  filed  an  underlying  ETA  seek- 
ing up  90  davs  of  operating  auth.orily. 
Supporting  shipper:  (1)  International 
Co  op.  P.O.  Box  1378,  Grand  Forks, 
ND  58201:  (2)  American  Potato  Co.. 
Bank  of  America  Center,  555  Califor 
nia  Street,  San  Francisco.  CA  94104; 
<3)  Wi.scold,  Inc.,  11400  West  Burleigh 
Street.  P.O.  Box  26336.  Milwaukee.  WI 
53226  Send  protests  to:  Ronald  A 
Morken.  District  Supervisor.  Inter 
state  Commerce  Commi.ssion.  212  E.isi 
Wa.shintrton  Avenue,  Room  317.  Madi- 
son. WI  53703. 

MC   140024  (Sub-120TA),   filed  June 
30.  1978.  Applicant;  J.  B.  MONTGOM 
ERY.    INC..    5565    East    52d    Avenue. 
Commerce  Citv.  CO  80022.  Represent- 
ative: Jot  in  F.  DeCock  c^ame  as  above*. 
Authoniy     s<night     to    operate     as    a 
common    earner,     by    motor    vehicle, 
over     irn  gular     routes,     transporting; 
Bakery   (joods.   frozen,    i except    bulk'. 
from      Philadelphia.     PA     and      Fort 
W'avne,  IN  to  Chicago.  IL.  Denver.  CO. 
l,os  Angeles.  CA.  ai:d  Little  Rock.  AR 
for  180  da.vs.  No  lack  or  intiilme.  Sup 
porting     shippens);     Tastykake.     In<  . 
and  subsidiary  Ole  South,  foods,  28'.'! 
Hunting    Park    Avenue,    Philadelphia. 
VA  19129.  Send  protests  to:  D/A  Rog.  r 
Buchanan,  Inierslaie  Commerce  Com 
mission.  721   19th  Street.  492  US    Cos 
toms  House.  Denver.  CO  80202. 

MC  140101  (Sub-4TA).  filed  June  3(i, 
1978.  Applicant;  I.T.A.  TRUCKING. 
INC.,  P.O.  B>x  C2.  Amherst.  WI  54406 
Representative:  Wayne  W.  Wilson.  l.'iO 
East  Gilman  Street.  Mad:-.<:.n.  WI 
53703.  Authority  sought  to  operate  as 
a  common   carrier,   by   motor   veiuile 


over  irregular  routes,  transporting: 
Fro^en  leqetables  tind  frozen  potato 
products,  from  the  facilities  of  Wis- 
cold. Inc..  located  at  or  near  Beaver 
Dam  and  Milwaukee,  WI,  to  points  in 
tlie  United  States  (except  AK  and  HI), 
for  180  days.  Applicant^iias  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  International  Co-op, 
P.O.  Box  1378.  Grand  Forks.  ND 
58201;  (2)  Wi.scold.  Inc.,  11400  W'e.st 
Burleigh  Street.  P.O.  Box  26226.  Mil- 
waukee. WI  53226;  (3)  An\erican 
Potato  Co..  Bank  of  America  Center, 
555  California  Street,  San  Francisco, 
CA  94104.  Send  protests  to;  Ronald  A. 
Mork(>n.  District  Supervisor,  Inter- 
state Commerce  Commi.ssion.  212  East 
Washini-'ton  Avenue,  Room  317,  Madi- 
son WI  53703. 

MC  140820  (Sub-5TA),  filed  June  30, 
1978.  Applicant;  A.  &  R.  TRANS- 
PORT. INC.,  2996  North  Illinois  71, 
Route  3.  Gkttawa.  IL  61350.  Represent- 
ative: James  R.  Madler.  120  We.st 
Madison  Street,  Chicago.  IL  60602.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sa7id.  in  bulk, 
from  La  Salle  County,  IL.  to  Lavvren- 
ceburg.  IN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Thatcher  Glass 
Manufacturing  Co..  Donald  W.  Pixley. 
General  Traffic  Manager,  1430  Colo- 
nial Drive-.  Horseheads.  NY  14845. 
Send  protests  to;  Lois  M.  Stahl.  Trans- 
portation A.ssistant,  Interstate  Com- 
merce Commi.ssion  219  South  Dear- 
born Street.  Room  138B.  Chicago.  IL 
60604. 

MC  144041  (Sub-16TA).  fl!.  d  June 
30.  1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO..  INC.  2750  Canna 
Rid|.e  Cinle  NE..  Atlanta.  GA  30345. 
Repiesenlative:  K.  Edward  Wolcott. 
235  Peachtree  Str(  et  NE..  Suite  1200. 
At  lam  a  Gas  Light  Tower,  Atlanta.  GA 
30303.  Authority  sougiu  to  operate  as 
a  common  carrier,  by  motor  vihlele, 
ovt-r  irregular  routes,  tianspori  ing;  E.r- 
panded  plastic  p'-odvcts  (except  in 
bulk),  with  lacing  on  one  or  more  sid'.s 
from  Hamilton.  OH,  to  points  in  tJie 
LTnited  Slates  on  and  east  of  U.S.  Hv\y 
85.  lor  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  d-i.vs  of  operating  authority.  Sup- 
porting shii:)i)er(s):  Dow  Ch(  mical 
U.S.A.,  Eastern  D. vision.  14955  Si;ra- 
gue  Road.  P.O.  Box  36000,  Strongs- 
vill.>.  OH  44136.  Send  protests  to;  T/A 
Sara  K.  Davis.  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street  NW..  Room  300.  Atlanta.  GA 
30309. 

MC  144473  (Sub-3TA).  filed  June  30. 
1978.  Applicant;  DORVAL  CORP.. 
1201  Corbin  Street.  Elizabeth.  NJ 
07201.      Representative;      George      A. 
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Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
&•  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meals,  meat  products  and  meat  by- 
products, from  Tampa,  and  Miami,  FL. 
to  Los  Angeles,  Sacramento.  San 
Diego,  San  Franci.sco.  CA:  Albany.  At- 
lanta, Augusta,  GA:  Chicago.  Granite 
City,  Springfield,  IL;  F]\ans\iUe,  Fort 
Wayne,  Goshen.  IN;  Newark,  Pater- 
son,  Perth  Amboy.  Trenton.  NJ;  Cana- 
joharie,  Oneida.  Oneonta.  NY;  Char- 
lotte, Raleigh.  Rocky  Mountain.  NC; 
Denni.son,  OH:  Lebanon.  Philadelphia. 
Pittsburgh,  PA:  Charleston.  Columbia, 
Dillon,  Spartenburg.  SC;  Chattanooga, 
Knoxville,  Memphis.  TN:  Dallas,  El 
Paso,  TX;  Alexandria.  Bedford.  Nor- 
folk, Richmond,  VA:  under  a  continu- 
ing contract  or  contracts  with  United 
Beef  Packers,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  und«  riving  ETA 
seeking  up  to  90  days  ol  operating  au- 
thority. Supporting  s!;ipper(s):  United 
Beef  Packers.  1630  Northwest  70lh 
Avenue,  Miami,  FL.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
9  Clinton  Street,  Newark.  NJ  071(j2. 

MC  144830  (Sub-ITA).  filed  June  30. 
1978.  Applicant;  LOWELL  P.  FORD, 
d.b.a.  FORD  TRUCKING  CO..  Allison 
Street,  Piedmont.  AL  36272.  Repre- 
sentative: Archie  B.  Culbretn.  Alloi- 
ney.  Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregulai"  routes, 
transporting:  Lumber,  from  Piedrnotit. 
AL.  to  points  in  IL.  OH.  and  WI,  under 
a  continuing  contraei  or  contracts 
with  Willis  Lumber  Co..  for  180  days. 
Applicant  ha.s  also  filed  an  iindi  rl.ving 
ETA  seeking  up  to  90  days  of  oijerat- 
ing  authority.  Supptjrting  shipijer(s:>; 
Willis  Lumber  Co..  Pi.  dniunl .  AL 
3627  2.  Send  protests  to:  Mab.  I  E.  Hol- 
ston.  Traisportaticn  A.ssistant, 

Bureau  of  Operations.  I.C.C.  Room 
1616-2121  Building.  Bu  n-;inj;ham.  AL 
35203. 

MC  144919  (Sub-ITA  t.  dl.d  June  30, 
1978.  Appncanl:  TLRRY  LEE 
PIERCE.  521  Fifth  Av.-nue,  Haiey.  ille. 
AL  35565.  Repre.seniauve:  San.e  as 
abo\e.  Authority  sougiu  to  optraie  as 
a  common  carrier,  by  motor  veliirle. 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from 
Haleyville.  AL.  to  poii.ts  in  TN.  MO. 
lA,  MN,  MI.  WI,  IL.  IN.  OH,  PA.  NY, 
WV,  and  KY.  for  180  d.iys.  Applicant 
has  also  filed  an  underlv  mg  ETA  seek- 
ing up  to  90  da.vs  of  operating  autiiori- 
ty.  Supporting  shipper(s):  Fuilco 
Lumber  Co..  P.O.  Box  617.  Haleyville. 
AL  35565.  Send  protests  to;  Mabel  E. 
Holston,  Transportation  A.ssistant, 
Bureau  of  Operations.  I.C.C.  Room 
1616—2121  Building.  Birmingham,  AL 
35203. 
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MC  144922  (Sub-ITA).  filed  June  30. 
1978.  Applicant:  ATF.  INC..  Route  11. 
Box  507-B.  Birmingham.  AL  35201 
Representative:  John  W.  Cooper.  At- 
torney-at-Law.  200  Woodward  Build- 
ing. Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irn  gular 
routes,  transporting;  (i)  Jute,  polypro- 
pylene, wire,  and  fiat  ties,  from  points 
in  LA.  MS,  GA,  NC.  and  SC.  to  Clarks- 
dale.  MS:  (2)  Bags.  wire,  and  .flat  tics, 
from  Ciarksdale.  MS.  to  points  in  CA. 
AZ,  NM.  and  TX;  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operatir.g  au- 
thority. Supporting  shipper(s);  Lim- 
baugh-McRae  Co..  Inc..  5575  Poplar 
Suite  822.  Memphis.  TN  38117.  Send 
proteEl.s  to;  Mabel  E.  Holston.  Trans- 
portation A.ssistant.  Bureau  of  Oper- 
ations. I.C.C.  Room  1616-2121  Build- 
ing. Birmingham.  AL  35203. 

MC  144976  (Sub-ITA).  filed  June  29. 
1978.  Applicant;  CARDINAL  CARRI- 
ER CORP..  300  Third  Avenue.  New 
York.  NY  10017.  Representative; 
George  A.  Olsen.  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Record  album 
covers  or  jackets  and  sleeves  and 
labels,  and  materials,  equipm.  ni  and 
supplies  used  in  the  manufacture  and 
sale  of  recoi  d  album  covers,  jackets  or 
sleeves  and  labels  (except  commodities 
in  bulk),  between  (1)  Great  Neck.  NY, 
on  ihe  one  hand.  and.  on  the  other. 
Richmond.  Indianapolis.  Lawn  nee. 
Terre  Haute.  IN.  Nashville.  TN.  Jack- 
sonville. Pinckne ..  sv  ;ile.  Moiton 
Grove.  IL.  Palerson,  Ancora,  Cranlord. 
Mountainside.  Somerdale.  Lake>vood, 
NJ,  Da.vton.  OH.  Philadelplua.  Oly- 
pliant.  PA,  Winchester,  VA,  Elizabeth, 
KY,  Concord,  NIL  '^i  belw.T!i  T<  rre 
Haute,  IN.  on  th.c  one  hand,  and  on 
the  other.  N;i.shvi.!c.  TN.  Jacksonville. 
Pinckneysville.  Morion  Grove.  IL, 
Pliiladdphia.  Olyphant  PA.  Winches- 
ter. VA.  pounds  in  Na.'-sau  and  Suffolk 
Counties.  NY.  points  in  New  Jersev. 
Gluversville,  NY.  Brotjkfi.  Id.  VvT. 
under  a  cont:ni:ing  contract  or  con- 
tracts with  Ivy  Hill  Communications. 
Inc.  for  130  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  cpL rating  authority.  Sup- 
porting sliippt  r(s);  Ivy  Hill  Communi- 
cations. Inc..  Community  Drive.  Great 
Nt  ck.  NY  11022.  Send  protests  to: 
M^iria  B.  Ke j.'.s.  Transportation  A.ssist- 
ant. Iiiterstate  Commerce  Commis- 
sion, 26  Fedeial  Plaza,  New  York  NY 
10007, 

MC  144993TA.  filed  June  30.  1978. 
Applicant;  D.K.  EXPRESS.  INC..  3730 
Kit  ley  Avenue.  Indianapolis.  IN  46226. 
Representative:  Robert  W.  Loser  II. 
1009  Chamber  of  Commerce  Building, 
Indianapolis.      IN      46204.      Aulliority 
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soiivjlit  to  opfrato  as  a  coituiion  earn- 
rr.  by  motor  vchiclo.  over  irn'Hulnr 
rmitts.  iraiisportiiiu:  Cheese  and 
(.hrae  substitutes,  from  tho  farilitics 
of  Chffsf-Tt'k  Corp.  located  at  or  near 
Chcban.sf,  IL.  to  Ciimmint;.  Doravillc, 
and  Liilionia.  GA,  Duluth.  MN.  for  IBO 
iImvs  Applicant  has  also  filed  an  im- 
(Irrlsii.K  f"TA  se(  kin«  up  to  90  days  of 
operating;  authority.  Support  iii« 
sisipiieris);  Cheese-Tek  Corp.  U.8 
Huy  45  52.  Route  1.  Chehan.se.  IL 
G(>f*22.  Send  protest.s  to:  Beverly  J 
Williams.  Transportation  A.ssistant. 
iiiitrstate  Commerce  Commission. 
f'edcral  IJuildin^;  and  U.S.  Courttiou.se. 
4'i  Fast  Oiiio  Street.  Room  429.  In 
(iMiiapolis.  IN  4ti204. 

MC  144994TA.  filed  June  M).  197« 
Applicant:  EDWARD  M.  NPLAI,.  JR.. 
(ii)  a  KD  NEAL  TRUCKING,  177.5<j 
Orel  11(1.  P^mtana.  CA  92335.  Repre- 
..rnlatue:  fldward  M.  Neal.  Jr..  I'.O 
Box  786.  Fontana,  CA  92335.  Authon 
ty  .sought  to  operate  as  a  com}^^orl  car 
ner,  hy  motor  vehicle,  over  irregular 
inu'f.s.  tran  ;portinK:  Lumber,  plvu^ood 
rnnfmcj  and  sidnnj.  between  CA.  .'\/ 
and  NV.  for  IHO  days.  Applicant  ha., 
:il-o  filed  an  underlying,'  ETA  seekiut; 
ii|)  to  90  days  of  operating  authority. 
SupiJoitinR  shipper(s):  American 
I'dre^t  I'rodurts  Corp..  2740  Hvde 
Street.  San  Francisco.  CA  94119.  Send 
protests  to;  Irene  Carlos.  Transpi)ila- 
tiun  Assistant.  Inter.slate  Commerce 
('iimmission.  Room  1321.  ?"<-deial 
Huikiiim.  300  North  I.os  An^i'les 
Sireri.  l,o.s  Aimele.s,  CA  90012. 

Hy  t  lie  Commission. 

H.  G.  HoMMK.  Jr.. 
AvIiiKi  Srcrelanj 

!i  (!  I)(.r   78  23797  Piled  K  _' i  7H   R  4.^.  ,iim  I 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

At'cnsr  29,  197a 

The  following;  are  notices  of  tilin;^  of 
applications  tor  temporary  anlhoiity 
iHid<'r  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  ol  49  CFR  1131.3.  The.-.(> 
ri:l>'s  provide  that  an  orit;inal  and  .si\ 
(())  copies  of  pro'esis  to  an  applualion 
ni.ty  lie  lih'd  with  the  field  otlicj.d 
named  m  the  Fkdkr.xl  Rf:c.isTt:r!  i)uhli 
caiiiin  no  later  than  the  15lh  calendar 
day  after  the  date  the  notice  of  tlie 
tiling  of  th(>  application  is  publislied  in 
the  FF.DKnAi.  Rkcistkr.  One  ropy  of  the 
protest  must  b<^  served  on  the  appli 
lint,  or  Its  authori:^ed  repre.sciUat  i\e. 
it  any.  and  the  protestant  must  certify 
that  such  .service  has  been  made.  Tin 
protest  must  identify  the  operatuu'. 
inithority  upon  which  it  is  predicated. 

pi(if\iiu'.  thr  ■  MC"  docket  and    Siih" 
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number  and  quoting  thf>  particular 
portion  of  authority  upon  which  it 
relies.  Al.so.  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equiiJ- 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  t;o\ - 
erned  by  the  completeness  and  perti 
nence  of  the  protestant's  information. 

E.xcept  as  otherwi.se  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^Jnificant  effect  on  the 
quality  of  the  human  environment  re- 
sult intr  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commi.sion.  Washington.  DC.  and 
also  ui  the  ICC  field  office  to  which 
prolt  .sts  are  to  be  transmitted. 

Motor  Carrikrs  of  Property 

MC  3H320  (Sub-20TA),  filetl  June  2H. 
1978.  Applicant:  CENTRAL  MOTOR 
F.'XPRESS.  INC..  P.O.  Drawer  C, 
Campt)ellsvilli-.  KY  42718.  Representa- 
tive; Louis  J.  Ama;o.  P.O  Box  F.  Bowl- 
ing Green,  KY  42101.  AutlK.rity 
sought  to  operate  as  a  conimon  curri- 
er, by  motor  vehicle,  over  irre^^ular 
route.s.  transporting:  Mult  beieraQe.'<  in 
enntdiners  and  einptij  vialt  beieraue 
conttuners.  from  the  facilitie-;  of  Palist 
Bi  (  werv.  P<rry.  Ilou.iton  C'ountv.  GA. 
to  points  in  KY.  Oil.  IN.  and  IL.  h>r 
180  days.  Ai)plicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
^hipper(s):  Mr.  Warner  Pans.  Traftic 
Mana(;er.  f^ab-t  Brewing  Company. 
CiA  llwy  247  Spur.  Pabsl  i  Perry).  GA 
:no09  Send  protests  to  Linda  II 
Sypher.  District  Supervisor.  Interstate 
Commerce  Commi.ssion,  426  Post 
Office  Building.  Louisvilli-.  KY  40202 

MC    51146    (Sub-604TAi.    filed   June 
22.      197K       Applir-ant:      SCHNEIDfcJi 
IRANSPORl.    Ii>IC..    P.O.    Box    2298. 
2ti61  South  Broadway.  Green  Bay.  \\\ 
54;iUti    K'cpresentative:  John  R    Pa'l.-i 
son..  2480  Fast  Cof.imercnl  Boulevaid. 
Fort    Lauderdale.  FL  33:il)8    Authority 
sought   to  operate  as  a  common  citrn 
er.    by    motor   vehicle,   over    irregular 
routes,   transporting;   Plastic  contain 
ers.      Irom      Kt  tit  wood      and      Grand 
Rapids.  MI.  to  lM>nexa.  KS.  and  Madis 
Dtiville.    KY.    for    180   dav.s     Applicant 
iii.s  also  filed  an  underUing  ETA  seik 
iiig  up  to  90  days  of  operating  authori 
ly.  Supporting  shippensi:  The  Conti 
nental  Group,  Inc..  633  Third  Avenue. 
New    York.    NY    10017.    ( LaVerne    W 
Myers).  Send  protests  to:  Gail  Daut;h- 
erty.  Transportation   Assi.stant.    Inter 
state  Comnn  rce  Commission.   Bureau 
(il    (Operations.   U.S.    Federal    Building 
and   Courthouse.    517    Fast    Wi.sconsin 
Avenue.    Room    619.    Milwaukee,    WI 
53202. 


MC  65660  (Sub  IITA).  filed  June  29. 
1978.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT.  INC..  66  Third 
Street,  Masury.  OH  44438.  Represent- 
ative C.  R.  Johnson.  66  Third  Street. 
Masury.  OH  44438.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  parts,  be- 
tween Linesville.  PA.  and  Sandusky. 
OH.  for  180  day.s.  Applicant  ha.s  al.so 
filed  an  underlying  ETA  .seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper;  Ford  Motor  Co.,  3020 
Tiffin  Avenue.  Sandusky.  OH  44870; 
Molded  Fibergla.ss  Tray  Co..  East  Erie 
Street,  Linesville.  PA  16424.  Send  pro- 
tests to:  District  Supervisor.  Interstate 
Commerce  Commission.  731  Federal 
Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

MC  114273  (Sub-398TA).  filed  Jutie 
28.  1978.  Applicant:  CRST,  INC..  3930 
IGth  Avenue  SW..  P.O.  Box  68.  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L.  Core  (same  addre.ss  as  ap- 
plicant I.  Authority  sought  to  operate 
as  a  c()»i77wn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Staj)l<s.  nails,  wire,  stapling  and 
slitchiug  machines,  and  machine 
parts,  when  moving  in  mixed  loads 
with  staples,  nails,  and  wire,  from  East 
Greenwich.  RI.  to  Minneapolis.  MN. 
fnr  18U  days.  The  purpo.se  of  this  filing 
IS  to  substitute  single-line  service  for 
existing  joint-line  service.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Bostitch  Divi- 
sion of  Textron.  Inc..  East  Greenwich. 
RI  02818.  Send  i)rotests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Conuiiission.  518  Federal  Building.  Des 
MoiiK  s.  lA  50309. 

MC  114273  (Sub-399TA),  filed  Juno 
28.  1978.  Applicant:  CRST.  INC.,  3930 
16th  Av<  nue  SW..  P.O.  Box  68,  Cedar 
Rapids.  I.'V  52406.  liepresentative: 
Kenm  !h  L.  Core  (same  addre.ss  as  ap- 
plicant )  Authority  sought  to  operate 
as  a  eoitimon  carrier,  by  motor  vehicle. 
o'.tr  irregular  routes,  transporting: 
Hand  trtols.  hardware,  door  operating 
e(iu>pnient.  and  steel  strapping,  from 
Farmington.  New  Britain,  and  Wal- 
Imjiford.  CT,  to  points  in  CO,  IL.  lA. 
KS.  MN,  MO,  and  NE.  for  180  da.vs. 
The  purpose  of  this  filing  is  to  substi- 
tute single-line  .service  for  existing 
joint -line  service.  Applicant  has  also 
filed  an  underlying  FJTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Stanley  Works. 
195  Lake  Street,  New  Britain,  CT 
06106  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Coinmerce 
Commi.ssion,  518  F'ederal  Building.  Des 
Moin.  s.  lA  50309. 


MC  115215  (Sub-31TA).  filed  June 
29.  1978.  Appli(\anl:  NEW  TRUCK 
LINES.  INC..  P.O.  Box  639.  Perry.  FL 
32347.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jackson- 
ville. FL  32202.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  from  Jacksonville. 
FTj.  lo  points  in  GA  and  SC  on  and 
W(>st  of  U.S.  Hwy  21,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
MacMillan-Blodel  Building  Materials, 
2701  Talleyrand  Avenue.  Jacksonville. 
FL  32206.  Send  protests  to:  G.  H. 
Fauss.  Jr..  District  Supervisor.  ICC. 
Bureau  of  Operations.  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL 
32202. 

MC  12,5533  (Sub-24TA).  filed  June 
27.  1978.  Applicant:  GEORGE  W. 
KUGLER.  INC..  2800  Ea.st  Waterloo 
Road.  Akron.  OH  44312.  Representa- 
tive: John  P.  McMahon.  100  East 
Broad  Street.  Columbus.  Ohio  43215. 
Authority  .sought  to  operate  as  a 
comjjion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  roofing  tile  and  parts,  materials, 
and  supplies  used  in  the  installation  of 
clay  roofing  tile,  from  New  Kensing- 
ton. OH.  to  points  in  MA.  RI.  CT.  NY. 
NJ.  PA.  MD,  and  WI.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Lu- 
docici-Celadon.  Division  of  C.S.C..  Inc.. 
4757  Tile  Plant  Road.  New  Lexington. 
OH  43764.  Send  protests  to:  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 731  Federal  Building.  1240 
East  Ninth  Street.  Cleveland.  OH 
44199. 

MC  134477  (Sub-253TA).  filed  June 
29.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  Paul.  MN  55118. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials  used  m  the  manufacture  of 
battfui's  'except  commodities  in  bulk). 
from  Appleton.  WI.  to  the  facilities  of 
Polaroid  at  or  near  Walt  ham  and 
Needham.  MA.  for  180  days.  Support- 
ing shipper:  Polaroid  Corp..  140  Ken- 
drick  Street.  Needham  Heights.  MA 
02194.  Send  protests  to:  Dt-lores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commi.ssion.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse.  110  South  4th 
Sttect.  Minneapolis.  MN  55401. 

MC  135082  (Sub-72TA).  fih  d  June 
29.  1978.  Applicant:  ROADRUNNER 
TRUCKING.  INC..  P.O.  Box  26748. 
415  Ftankin  Road  NE.,  Albuquerque. 
NM  87125.  Representative:  Raiulall  R. 
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Sain  (same  address  as  above).  Authori- 
ty sought  to  operate  a.s  a  coynmon  ear- 
ner, by  motor  vehicle,  over  irr(  gular 
routes,  transporting:  Buildintjs.  iron 
or  steel,  knocked  down  or  in  sections, 
including  all  component  materials  and 
fixtures,  and  when  shipped  with  such 
buildings,  accessories  used  in  the  erec- 
tion, construction,  completion,  there- 
of. R(\stricied  against  articles  requir- 
ing special  equipment,  liom  Albuquer- 
que, NM.  to  points  in  AZ.  CA.  ID.  OR. 
MT.  OK.  and  WA.  for  180  days.  .Appli- 
cant has  al.so  filed  an  underlying  ETA 
seeking  up  to  90  days  of  opera! uig  au- 
thority. Supporting  shipper:  ABC 
Metal  Building  Systems  &  Compo- 
nents. 100  Trumbull  Avenue  SE..  Albu- 
querque. NM  87102.  S(^nd  protests  to: 
District  Supervisor.  Interstate  Com- 
merce Commission,  1106  Federal 
Office  Building.  517  Gold  Avenue  SW.. 
Albuquerque.  NM  87101. 

MC  135283  (Sub-41TA).  filed  J\ine 
27,  1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC.. 
P.O.  Box  2122.  Grand  Island.  NE 
68801.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  81849.  521  South 
14th  Street,  Peterson.  Bowman. 
Larsen  &  Swanson.  Lincoln  NE  68501. 
Authority  sought  to  operate  as  a  ion- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
articles,  between  Grand  Island.  NE, 
and  Big  Spring.  TX.  and  points  in 
their  respective  commercial  zones,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destine  d  to  the 
named  points,  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Steven  S. 
Stauffer.  Plant  Manager.  GIA.  Inc.. 
Subsidiary  of  Burwood  Industries. 
P.O.  Box  2095.  Grand  Island.  NE 
68801.  Send  protests  to:  Max  H.  John- 
ston. District  Supervisor.  285  Federal 
Building  and  Courthouse.  100  (^.  nten- 
nial  Mall  North,  Lincoln.  NE  6.';308. 

MC  135516  (Sub-ITA).  filed  Jr.ne  29. 
1978.  Applicant:  HORACE  CHAVIS. 
d.b.a.  CHAVIS  TRANSFER.  2(j19  De- 
catur Street.  Richmond.  VA  23224. 
Repn  sentative:  Calvin  F.  Mat  r.  200 
West  Grace  Street.  Suii.-  415  Hk!.- 
mond.  VA  23220.  Aulhoiii.v  S(,i,^i;;  to 
operate  as  a  contract  earner.  b\  ir.i'ior 
vehicle,  over  irregular  routes,  trans- 
porting: Empty  semitraiii'ts.  b<  "ween 
noint.s  in  VA.  GA.  NC.  SC.  WV.  MD. 
NY.  NJ.  PA.  DE.  TN.  KY.  undi  r  a  ( on- 
tinuing  contract  or  contracts  with 
Atco  Trailer  Rentals,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Atco  Trailer  Rentals.  Route  73  and 
Jack.son  Road,  Berlin,  NJ  08009; 
Mobile  Field  Office  Co.,  Route  73  and 
Jackson  Road,  Berlin.  NJ  08009.  Send 
protests  to:   Paul   D.   Collins,   District 
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Supervisor.  Bureau  of  Operations. 
Room  10  502.  Federal  Building.  400 
North  8th  Street.  Richmond,  VA 
23240. 

MC  136315  (Sub-31TA1.  filed  June 
29.  1978.  Applicant:  GLEN  BURR  AGE 
TRUCKING.  INC..  Route  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representa- 
tive; P'red  W.  Johnson.  Jr..  1500  D(  po.s- 
it  Guaranty  Plaza.  P.O.  Box  22628. 
Jack.son.  MS  39205.  Authority  sought 
to  operate  as  a  commo7i  earner,  by 
m.otor  vehicle,  over  irregular  routes. 
transporting:  Lumber,  from  the  facili- 
ties ot  Georgia-Pacific  Corp.  at  or  near 
Belk.  AL.  to  points  in  IL.  IN.  lA.  MO. 
OH.  and  WI.  for  180  days.  At  plicant 
has  al.so  filed  an  underlying  ETA  .se*  k- 
mg  up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Georgia-Pacif- 
ic Corp..  P.O.  Box  520.  Crossett.  AR 
71G35.  Send  protests  to:  Alan  C.  Tar- 
rant. District  Supervisor.  Interstate 
Commerce  Commission.  Room  212.  145 
East  Amite  Building.  Jackson.  MS 
39201. 

MC  140755  (Sub-52TA).  filed  June 
29.  1978.  Applicant:  BRAY  TRANS 
PORTS,  INC..  P.O.  Box  270.  Cushinp. 
OK  74023.  Representative:  Charles  D. 
Midkiff,  1401  North  Little  Str(<t, 
dishing,  OK  74023  Authority  .sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting'  Liquid  waste  victcrials. 
in  bulk,  from  Helena.  AR.  to  Tulsa. 
OK.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  W'.  J.  Lambert  on  Dis- 
po.sal  Well.  2904  4th  National  Bank 
Building.  Tulsa.  OK  74119.  Send  pro- 
tests to:  Connie  Stanley  Transporta- 
tion Assistant.  Room  240.  Old  Post 
Office  and  Courthouse  Buildiiit--,  215 
Northwest  3d.  Oklahoma  Cr.y.  OK 
73102. 

MC  140827  (Sub-9TAi  filed  Ji:ne  28. 
1978.  Appli(a:;i;  MARKET  TRANS- 
PORT. LTD..  33  Northeast  Middle- 
field.  Portland,  OR  97211.  Representa- 
tive: Nick  I.  Goyak.  555  Ben.iamin 
Franklin  Pl.a/a.  One  Southwest  Co- 
lumbia. Portland.  OR  97258.  Authority 
suUfdii  to  op(  rate  as  a  common  carri- 
■  ;:  by  motor  vehicle,  over  iiTcgular 
routes,  transporting:  t'roien  foods  and 
chilled  fruit  juices  and  frozen  concen- 
trates, from  Castrcville.  Gilroy.  Los 
Aiigeies.  Modesto.  Tui'lock.  Sam  a  Fe 
Spnns^s.  Santa  Maria.  Salinas.  Sanger. 
Vcr.tuia.  Aiiaheim.  ar.d  Watson;  iile. 
CA.  to  Portland.  Salem.  Milwaukie. 
Clackamas.  Mediord.  aud  Eug(  ne.  OR. 
and  Kennewick.  Seattle.  Tacoma. 
Kent.  Auburn.  Bellevuc.  and  Spokane. 
VV.\.  for  180  days.  Supporting  ship- 
pers; \l)  North  Pacific  Canncrs  Sz 
Parkers.  Inc..  5200  Southca.sl 
McLoughlin  Boulevard.  Portland.  OR 
97202.  (2)  Minute  Maid  Distributors  of 
Oregon.        Inc.,        5200        Southeast 
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Mili'U-hlin  Hdu'icv  ard.  forllaiid.  ()I{ 
(tTJOJ  Send  protests  to,  K.  V.  l)uba\ 
Di.iii't  Su|)rr\  iMir.  Hufraii  ot  Opcr 
at  ions  Iiitfistatf  Conuncitc  Coinini,-, 
sioii.  11}  PioiictT  Couilhoii.sf.  Pdlt 
|,i;iil   OK  97:;04. 

MC  1-11599  (Sub  f)TA).  filed  .Juiir  29 
I'lVK     Applicant     MOUNi'AIN    I'ACIK 
IC         IHANSPORr        .i;i)MC)NlC)Ni. 
1   1  n  .  d.b  a    SHADOW  I,INI-.S,  a  Catia 
dian     c'jrporat  Kin.      241      Schodllu/u  .c 
Strict.   Cociint  lilani.   HC.   Canada    \' AK 
4X9.  K"prt'scntat  nc:  OforTf  K    i-aHi. 
soi'.irn-.  1100  Ni.ifton  Biuld;im.  Staiili 
\^  A  98104.   Aid  horits'  sout-dH    'n  np.-i 
alt'  as  a  connna'i  i-(irn<  i.  \)\   nintoi   vc 
hirlo.  o\'<-r  iirci-'ulai'  I'uiiti's,  t:;!n..piiii 
uik:    Covnunii     hnck.     fioin     port  .    ot 
cnirv  on  the  L'.S    Canada  boundai\  at 
oi    ncai-  L'ustpon   and  Forllidl,    11 »    or 
Sweet  ^lass.   MT.   on   the  om-   liand     to 
points   in   UT.   on   the  otin'i    haml    re 
slrirted    to    trallic    mo\  inr.    in    toicujii 
count  rif.,.   for   IHi)  da,\s.   Appii.aiii    has 
also  filed   an   underlMiu;    t.'VA  .-.eekuiK 
lip  to  90  da\s  ol   o[)iralniv;   aMiiiMritv 
Supporting;    shipper:     1X1-    Indu.'ri'   .. 
l.rd..      Box      70,      Medicine      Hat.      AH 
Canada.    Send    Protests    to"    Hu;'h    II 
Chaffee.     District     Super\  i.'^or.     Intel 
state  Commerce  Coinmis.sion.  K'lR  I'ed 
era!  Huildiiu;.  91.')  Se((,nd  Avenue.  S' 
ati'.     \VA  98174 

MC    142508    (Sub-22'lAi.    Idetl    .l.,i,. 
29.       1978.       Applicant         NATION  Al, 
THANSPORTATION,        INC.        lOKlO 
South    144th    Street.    P.O.    Ho\    37405. 
Omaha.     NE     G8i:n.     Hepieseiitatne: 
l.aniiy     N.     I*'auss     isaine     address     as 
above).  A'li  hori' ;,  ..ouidii  to!iper;d'    a 
a  commun   cai'iii.   Ijy   inoioi    \e!iiih 
cner     irrcKiilar     loiiles.     l:ai]^i)oiMi;' 
Frozen    bakcrij    pmduc/.s    and    inrc.ls. 
and  ice  cream,  from  Philadelphia,  PA. 
to    ilu-    facilities    of    Phdlv.,    Iii' ..    at 
Omaha.   NE.    for    li>o   da.vs,    .ApiJhcai.l 
ha.s  also  filed  an  underlying  ETA  seok- 
iiif;  up  to  90  day.s  of  operating  au'hori 
t..   Supporting  shipper:    Michael    Hal 
diiU).  Jr.,  Philly's   Inc..   2912   I'arnaie.. 
Omaha,   NE  68131.   Send   proie.si,   lo 
Carroll    Ru.s.sell.    Di.stritt    Supi'rvi.sor. 
Interstate      Commerre      Commission. 
Suite     620.     110     N.itii     llMi     Sine! 
Omalia.  NE  fi8102. 

MC  144076  iSub-4  I  Ai,  til.  <1  .Jwih'  29 
I'l.h  Api)luant:  SCHV.INMA' 

ot;\I\    ,y     THCCKING,    INC.    KID 
No      1      'v  .  ii.'do<ia.    OH    4,")9H1      K(  pie 
senlaii'.e;    John    L.    Aide— St  i\(  i  .on    ,V 
Allien.  i;i9ti  West  5th  Avenue,  Col  ii'i 
lais.    Oil    43212.    Authority    .souKld    'o 
operate  as  a  contract  carrier.  b%'  moloi 
vehicle,    over    irret;ulai    i-oi;;i^     1 1  ans- 
porting:    (1)    Sovbcun    ineul.    m    bulk 
from  the  facilities  of  Caitiill.  Inc..  at  oi 
I,,  -ir  Sidney.  OH.  to  tl.e  States  ol    IN. 
1!..  KY.  NY.  MI.  OH.   1  N.  PA.  and  \VV 
(2)   bulk  corn   ijroducl.-i  and  bulk  Jecd 
products,  from  the  facilities  of  Cargill. 
Inc..   at    or   near  Da.ston.   OH.    to   the 
slates  of  IN.  II,.  and  OH  (e.xfepi   the 


l.iialiiic^  of  Archer  Daniel  Midland  ai 
Decaliir.   11, 1,  under  a  contmuiiu;  con 
trait    or   contracts   with    Cargill.    Inc. 
tor  180  days.  Supporting  shipper:  Cat 
t-:ill.      Inc.      2400      Industrial      Drue, 
Sidnev.    OH    45365.    Send    prote.-.t,s    to 
Keit(\   D    Warner.  District   Super\i.sor 
Huieaii     of    Operations.     313     Fediial 
OtlKt     Building.    234    Sumniiit    Sinii 
lol.do    OH  43604 

MC     1-14140    (Sub  I8TA1.     tiled    .Iiii.i- 
27,       1978       Applicant:      SOtrrHI-:KN 
1  KI-dCiHTWAYS.     INC.    Hu:liwav    44 
W.-  '.   P  O.   Bo.\   374.   Eu.Mis.   1-L  32726 
Keprt  .St  ntat  ue:  dene  Ba'iMh.  Hit-drAa'. 
44     West.     PC).     Box     374      lai.^ti.-.     l-l. 
32726,  Autliorit.%-    .oiinht    to  opeiaii    a, 
a   CDUimou    earner    by    n:otoi    veiiale, 
o\cr     irregular     route.-,,     ti  anspoi  t  iiu; 
Dcvern'ie    and    beieraije    pn'pdrtWmi^. 
citrus   (I'ul  cilnt.s   p'-uducts.    and  Jixxl- 
st'U/Js  m  mixed  ■>hi[)ments  with   be.  er 
ages  and  be.  (  iat;e  prepa.'at  lon.v  ciiiii,. 
a!id  citrus  produc-ts  (except    commod 
ities    in    hulk),    from    the    facilities    o! 
Co<  a   Cola  Co..   I'oods  Division,  a!    .An 
b'.iriidal'-     and     Forest     City.     l-'L.     to 
poiiii.s   in   CT.  DE.  DC.  ME.   MD.   MA. 
NH    N  ;    NY.  OH.  PA.  HI.  V  1".  VA.  and 
WV.    lor    180  da,\--.   Applicant    has   al.M) 
hied  an  underlying  ETA  seeking  up  to 
90    d:i\s   of   operating    authority.    Sup- 
port iii^:  shipper:  C'oca  Cola  Co..  I-'ood-> 
Division.    P.O.    Box    247.    Auburn  lale, 
I-'L    :i3823      Send    protests     to      Ci      II 
Fau.ss.   Jr..    District    Ruperv  i:^or.    Inlet 
state  Commerce  Commission.   Bureau 
of    0;.>eiat  ions.    Box    35008.    400    We..l 
Pav  S;i.-,  I,  Jack.sonvihe.  IT,  :<2202 

MC   1  1-J244  (Siib-3TAi.  fil.-d  .Iu'h-  2!'. 
I97:-'     A;.pli(!int     CKESTON    TRANS 
PORTA  liON.     INC.     East      Hwy     34. 
Crest(.ii,     lA     50801       Kepre.-,enlative 
Tiank      W.      Davi.-,.      .Jr..      2600      Ruan 
t'liiti  I.  Dis  Moim  >.  lA  5o:s09.  Aiitiio: 
ity  sought  to  operate  a.i  a  c<-'itn:c!  .  'n 
rirr.   h,v   motor  \<hicle.   (.01    irf;  ulai 
I'outes,  t  r.anspixl  111^:  (li  I'uil  arid  'red 
iti'.nrdiciit.s:   from    poir;i.^    in    AK,    .M.N. 
SD,  ND,  NE,  KS.  MO,  and  IE  to  Ci-'s- 
lon    and    Benton.    lA:    (2)    .S'ce(/.    troni 
points  1:1  MN.  ND.  SD,  NE.  and  MO  to 
Creston,  I  A;  (3i   icilili.:cr  dnj  and   ler- 
lili  -cr  luiuid:  from  point.,  m  .AK.  MO 
Nh:.    KS.    MO.   and    IL.    to   C:e.-.toii    and 
Henton.     I  A.    (4i    liquijicd    pctrulcum 
■HIS.  from  p(Hnts  m  NE.  KS.  and  MC>  to 
Creston.    I.A.    1  :i  1    sfcc/    prndinls     lidi:i 
poi!iis  in  MN.  K.--'.  a.nd  II,.  to  Cre.^ion 
and    B'  iilon,    lA,    under    a    coin  iniiiiii; 
(1  ml  rait     or    contracts    with     Parnier.-, 
Cooperative   Co.,    for    180   d.t.v  ;,    Apnli 
cant  has  al.-.o  filed  an  undn  Isiiig  ET.\ 
seeking  up  to  90  day.s  ol  operating  au 
thority.   Supi-ioitmc   siopprros):   Farm 
'  rs    Cooperative    Co..     llol     Wfstv  levv 
Drive.    Creston.    I A    508ol     Si  lul    pio 
tests  to:  Herbert  \^^  Allen.  Disirut  Su 
peivisor.  Bureau  of  Operations'  Inter 
stale  Coininercc-  Comrnis.-.ion.  518  I-'ed 
eral  Rnilding.  De^  Moines.  lA  .^0309. 


MC  144400  (Sub  ITA).  filed  June  29. 
1978  Applicant:  BI  RITE  AUTO 
TRANSPORT.  INC..  1902  West  North 
Cirand  Avenue.  Portervillo.  CA  93257. 
F-{epre.-.entati\e  Miles  L.  Kavaller, 
Mandel  it  Kavaller.  315  South  Beverly 
Drive.  Suite  315.  Beverly  Hills.  CA 
90212  Authority  sought  to  operate  as 
a  c(/;;j"jo;i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Muter  lehicles  in  secondary  move- 
ments, m  truckavvay  service,  between 
points  m  AZ.  CA,  CO,  ID.  NV.  and  UT. 
Restricted  to  traffic  originating  at  or 
de-itined  to  automobile  auctions,  for 
180  da.vs  Supi^ortmg  shipper(s):  Theie 
are  approximately  22  statements  of 
support  attached  to  the  ai)plication 
which  may  be  examincHJ  at  the  Inter- 
state Commerce  Commi.ssion  in  Wash 
irisdon,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  of  lice 
named  below.  Send  protests  to:  Iiene 
Carlos.  Transportation  A.ssistant.  In- 
terstate  Conuiierce  Commission.  Room 
1321.  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  144505  (Sub-ITA).  filed  June  29. 
1978.  Applicant:  DOYLE  LOVE,  d.b. a. 
LOVE  TRUCKING.  Route  1.  Box  438, 
Mavank,  TX  75147.  Representative: 
Th.omas  L.  Cook,  Hightower,  Alexan- 
der «t  Cook,  PC,  136  Wynewood  Pro 
fe.ssional  Building.  Dallas.  TX  75224. 
Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Motorcycles,  from  Baton  Rouge,  LA.  to 
points  in  TX.  on  north  and  east  of 
US  Hvv.v  190  beginning  at  the  LA  TX 
Stale  line,  to  its  intersection  with  U.S. 
Hvvv  281.  ttien  north  on  U.S.  Hwy  281 
to  tlie  OK-TX  State  line  for  180  da.vs. 
Aiip! leant  has  also  filed  an  underlying 
f:T.-\  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippens): 
Till  re  are  approximately  eight  state- 
nii  Ids  of  support  attached  to  the  ap- 
Iilna'ion  which  may  be  examined  at 
the  Interstate  Comtnerce  Commi.ssion 
in  Washington.  D.C..  or  copies  thereof 
vvhah  may  be  examined  at  the  field 
olficf  naiiK^d  below.  Send  protests  lo: 
Opal  M.  Jones.  Interstate  Commerce 
Commi.ssion,  1100  Commerce  Street. 
Room  I3C12.  Dallas,  TX  75242. 

MC  144942  (Sub  ITA).  filed  June  27, 
197H  Applicant:  RWC  TRUCKING, 
INC.  59  Lamoille  Avenue,  Haverhill. 
M.-\  01830.  Representative  John  Rich- 
aid  Barkt  r.  Connole  «t  O'Connell,  1 
P'arragut  Scjuare  South.  Washington. 
DC  20006.  Authority  sought  to  operate 
a.>  a  contract  earner,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Coin.  currency.  aecunties,  .load 
stir"!>s.  iieQiduible  and  ncjunec/otiable 
iii.\tn,in<'nts.  covunercial  papers,  and 
bnsiness  record.'<.  between  points  in 
Si  rat  ford.  Belknap.  Mt  rnmack.  Hills 
boromdi  and  Rockin^^ham  Counti(>s, 
NH.    and    Kitlery.    ME,    on    the    one 


hand.  and.  on  the  otlier.  point-s  in 
E.ssex.  Middle.sex.  and  Suffolk  Coun- 
ties. MA,  and  that  portion  of  Norfolk 
County  surrounded  by  Suffolk  and 
Middlesex  Counties,  MA.  restricted  to 
operations  conducted  under  a  continu- 
ing contract  or  contracts,  with  bank..-?, 
financial  institutions,  and  other  busi- 
ne.sse.s,  for  180  days.  Applicant  has 
nl.so  filed  an  underlying  ETA  ."peeking 
up  to  90  days  of  operating  authority. 
Supporting  shippens):  There  are  ap- 
proximately (7)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commi.ssion  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Max  Goren- 
stein.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commi-ssion.  Room  501.  150  Causeway 
Street.  Bo.ston.  MA  02114. 

MC  144957  (Sub-2TA),  filed  June  23, 
1978.  Applicant:  PETERCLIFFE. 
LTD..  11933  71st  Avenue.  Palos 
Heights.  IL  60463.  Representative: 
Leslie  Peters.  11933  71st  Avenue  Palos 
Heights.  IL  60463.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gejwral  coinmoditu's.  restrict- 
ed to  traffic  moving  on  bills  of  lading 
of  freight  forwarders,  between  points 
in  AZ.  CA.  NV.  UT.  on  the  one  hand 
and  points  in  PL.  GA.  NC.  and  SC.  on 
the  other,  for  180  days.  Applicant  has 
al-so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(si:  There  are  ap- 
proximately (3)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commi.ssion  in  Washington. 
DC.  or  copies  thereof  vvhicli  may  be 
examined  at  the  fiild  office  named 
bt  low.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Everett  Mc- 
Kiniey  Dirk.sen  Building.  219  South 
Dt-arborn  Street.  Room  1386.  Chicago. 
IL  60604. 


MC  144978  (Sub-ITA).  filed  June  29, 
1978.  Applicant:  MIDWESTERN 
PLASTICS  &  CHEMICALS.  INC.. 
1025  Avenue  M.  Grand  Prairie.  TX 
75050.  Representative:  William  P. 
Jack.son.  3426  North  Washington  Bou- 
levard. P.O.  Box  1240.  Arlington.  VA 
22210.  Authority  .sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Plastic  resins  (except  in  bulk),  (1) 
from  Big  Springs,  Bayport.  and  Hous- 
ton. TX.  and  Lake  Charles,  LA.  to 
points  in  KS.  OK.  MO.  MS.  IL,  NM. 
IN.  AR.  FL.  GA.  AL.  and  CA:  (2i  from 
Calumet  City,  IL.  and  Hammond.  IN. 
to  points  in  TX.  NM,  OH.  and  WI;  and 
(3)  from  Wichita.  KS  to  points  in  TX. 
under  a  continuing  contract  or  con- 
tracts with  Lone  Star  Chemical  Co.. 
for  180  days.  Supporting  shippers: 
Lone  Star  Chemical  Co..  558  South 
Central  Expressway.  Suite  334.  RiclT- 
ardson.  TX  75080.  Send  protests  to: 
Opal  M.  Jones.  Interstate  Commerce 
Conimission.  1100  Commerce  Street. 
Room  13C12.  Dallas.  TX  75242. 

MC  144986TA.  filed  June  26.  1978. 
Applicant:  STAHLER  TRUCKING  & 
LEASING.  INC..  208  East  Harrison 
Street,  Wapakoneta,  OH  45895.  Repre- 
sentative: John  L.  Alden.  1396  West 
Fifth  Avenue.  Columbus,  OH  43212, 
Authority  .sought  to  operate  a.s  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  P!u.stic 
products,  materials,  and  supplws  used 
in  the  manufacture,  handling  a.nd  dis- 
tribution of  plastic  product.s.  i except 
commodities  in  bulk),  between  the  fa- 
cilities of  Plastipak  Packaging.  Divi- 
sion of  Beatrice  Poods  Co..  at  or  near 
Jackson  Township.  Shelby  County. 
OH.  on  the  one  hand,  and  on  tin 
other,  points  in  IL.  IN.  KY.  MD.  MI. 
NJ.  NY,  PA,  WI.  and  WV.  under  a  con- 
tinuing contract,  or  contracts  with 
Plastipak  Packaging.  Division  of  Be- 
atrice Foods  Co..  for  180  days.  Sup- 
porting   shipper(s):     Division    of    Bt>- 


atrice  Corp..  2411-14th  StretH.  De 
troit.  MI  48208.  Send  protesU<5  to: 
Keith  D.  Warner.  District  Supervisor. 
Bureau  ol  Operations.  Interstate  Com- 
merce Commis.sion.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH  43604. 

MC  145011.  filed  June  29.  1978.  Ap- 
plicant: R.  F.  WESTBURY.  1617  Willis 
Road.  Richmond.  VA  23224.  Repre- 
sentative: Carroll  B.  Jackson.  1810 
Vincennes  Road.  Richmond.  VA  23229, 
Aulhorit.v  soui!;ht  to  operate  as  a  co7i- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,  transporting:  (1)  Toilet 
and  drug  preparations,  yjiedicines.  pre- 
scriptions, and  ingredient.s  thereof; 
chemicals,  animal,  fish  and  poultry 
feed,  animal,  fish  and  poultry  feed  In- 
gredients, cleaning  compounds,  dis- 
plays, glassware,  light  bulbs,  paper 
and  paper  articles,  pet  products,  phar- 
maceutical products,  pesticides.  pla.stic 
or  rubber  articles,  shampoo,  soap,  and 
to,vs.  and  (2)  matenals.  supplies  and 
equipment  used  in  the  manufacture, 
sale  or  distribution  of  articles  in  (1) 
above,  under  a  continuing  contract  or 
contracts  with  A.  H.  Robins  Co.. 
Elkins-Sinn.  Inc..  Miller-Morton  Co.. 
Chap  Stick  Co.;  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  A.  H. 
Robins  Co..  Elkins-Sinn.  Inc..  Mille^r- 
Morton  Co..  Chap  Stick  Co.:  Alfred  W 
Ke>nney.  Director  of  Transportation. 
700  Darbytovvn  Road.  Richmond.  VA 
23231.  Send  protests  to;  Paul  D.  Col- 
lins. District  Supe'rvisor.  Bureau  of 
Operations.  Room  10  502.  Fe  de>ral 
Building.  400  North  81  h  Stie.t.  HiiTi 
mond.  VA  23240. 

B\  t  he'  Commis.-ion.  -^ 

H   G   HoMMi    Jr.. 
Actma Seevi  tarv. 
IFH  DfH    78  L':j79ti  Fili  li  H  1^.3   78   8.45  ami 
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CONSENTS 

Ftdi'i.il  Home  Lonn  Bank 

Buard •! 

Ft(l(  nil  Maritimo  Coinmi.ssion  ..  2 

Int(  rii:tlional  Trade 

ConiDiission •< 

National  Transportation  Safely 

Board 4 

l^t  fii'S'oiialion  Board 5 

Securities  and  F-'xchanf^f 

C'oiiiinission fi 
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I 


FKUEkAI,      HOMK      LOAN       BANK 
HOARD. 

riMt:       AND       DATE;       VVedn(>sdav. 
All^'Msl  M).  1078.  9:W  a.m. 

I'LACK:  1700  C  Street  NW..  Gth  Floor. 
Wa.sliiiinton.  D.C, 

SIA  Tl'S:  Op(  11. 

coNTAcn  pi-;fjson  fok  mokk  in 

l't)RMATION: 

Fi;>i-l.lin  O.  Bulliiif^,  202-377  6677. 
MAI  rKI?S  TO  BE  CONSIDERED: 

ScrMce    Coil).    Pr(>p«)sfi|    (AfliliaU'<l    Mori 

;':\t'iv>  <V:    Dcvi'lDpinciil    Co.)— Albii(iiier(iiir 

Fidrnil  Hitviiii;.s  cV  Lopii  A.s.soclation.  Alhii 

c|ii('rciii('.  N.  M«  \. 
I'lopo.sfil  A('(nii.sitioii  ol  LovclancI  Sa\iiiu.s  iV 

I,ii!in  A.ssorial  ifiii.  Lowland.  Colo  .  by  Kiin 

wmiil  Corporation.  F'arkcr.  Colo. 
DcsiminlKin  of  t'l'iiiik  U.  .Siiir.tner.s  a.s  Super- 

vi.sor.N  AKt'iit.  Federal  Honir  Loan  Bank  ol 

Topckii. 
Liiiiiictl      Fafilily       Application-  Giiaranly 

Fcfii-i;il  Sav  Inu.-i  iV  Loan  A.s.socinlion.  Adel. 

Cia. 
Mobil"-  FtKililv  Appliciiiion    West  land  Fed- 
eral SiiviiiKs  &  Loan  A.s.^o(iaiion.  Kawlln.s. 

Wyo. 
Miiuuli  Offire  A|M>li''niicn     Parific  Federal 

.S!iMiu:s  A:    lioan   A -.-.oc mlion.   Hollvwood. 

Calit. 
Liiniied  P'a<-ilily  AppHeation    Home  Federal 

.SaMiu'.-i  A.'  Loan  A.-..<io(  lalion  of  Lexington. 

LevinKloii,  Nebr. 
l.iiiiilfd  Faeilil.\'  Appliral  ion— First   F'edcral 

Snvint'-s   A;    Loan   A.ssocialion   of   Lincoln. 

Lfncoln.  Nebr. 
Application  for  Increa-seof  Aeeounl.s  of  an 

Itusiirable   Type-^F.Iecl  la    Federal   Sa\in^;.s 

<"c    Loan    A.s.soci;.tioii.    Lleclra.    Te.x.    into 

Oliii  y  .Savinus  \.s.sociaiion.  Olney.  Tex. 
Uianch  Olllcc  Applical  ion-  Security  Fciici 

al  !Sa\iiu:s  <t  I.oan  A!i-<>(Kialion  of  BillinRs. 

Billinu's.  Monl. 
AKenry    Office,  A')plicatioii— Great    North- 

vviM  Federal  Riuinjj.s  &  Loan  A.s.sociation. 

I'.'  •  inerton.  \,Va.>li 


Loan     Auency    Offire     Application- Cither 

Federal     Savmu.s     A:      l^an     As.so<ialion 

CuherCily.  Calif, 
Branch    Office    Application-  Fir.sl    Federal 

Sa\ini;s  &:    Loan    Association   of   Berwyn 

Berwyn.  III. 
Anency    Office    Appli<ation     Fust    Federal 

Sa\iiu;.s  A:   Loan   A.vsociatioii   of   Broward 

Ciiiiiity.  Fori  Lauderdale,  Fla. 
Drive  Iti  Facility  Application  — Fii.st  Federal 

Sa\  mps   &    Loan    A.ssociation   of   Berwyii. 

Berwyn.  111. 
Loan    Agency    Application-  Hoine    P'rrleral 

Sa\inH.s  &  Loan  Ab.sociation  ol  San  Die^o. 

San  Diet:o.  Calif. 
Branch    Office   Application -Coa.sl    Federal 

Sa\in«s  (V  Loan  A.s.soeialioti.  Los  An^'eles. 

Cahl. 
Concurrent  Con.sideration  ol   Branch  Office 

Application.s:  (1)  Hoine  Federal  Savings  A.- 

Loan  A.s.si>ciat  ion.  BirniinMliain.  Ala.:  and 

(2)  Fiist  P'ederal  Saunn.s  A:   L<ian  A.ssori 

alion  of  Tii.scaloasa.  Tuwaloosii.  Ala 

No.  174.  AugiLSt  22.  1978. 

US  1695  78  Filed  R  22-78.  12J2pnil 
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••p'EDERAl,    i;i  (  :i.-.  i  :  •;      C   ■  i  .-X  1  K  )\' 
OF     I'RE\U)rs     A.\.\ni'\ci   Ml- N  I 
4.t  I'lt  :^7i)',  1.  .\  :.:■,      Jl    ]■>::: 

ri.'iA  K  );'si,')'   .wNOTNc:  n    riMi-. 

A.M  )    DATE   OK    1  III.    ^!i  1    I  INC.      H' 
1.1     Auj'ii.st  1:4.  l;'Vr; 

c'ii.\:aa-,s  IN  !  !!i    .Mii  I  i\c;   aj  i, 
lion  of  the  loUouint;  itiin: 

15.  Docket  No.  72  35;  Pacific  West- 
bound Conference— Inve.st  i!,'at  ion  of 
Rates.  Rules  and  Practices  pertairTiiic 
to  tliP  moveiTicnt  of  wastepapi  r  lui 
vvoodpulp  from  United  Stales  VV'e.st 
Coast  I'orls  lo  Ports  in  Japan— Deci- 
sion on  request  for  oral  argument  niid 
various  pending;  petitions. 

IS-1694  78  Filed  8  22-78;  ll:.55ainl 
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[USITCSF  78  421 

INTERNATIONA!        'IHAIM        COM 
MISSION 

lir.li     AM)  DAII-:    _'  p  m  ,    riiiir.sday. 

Am:     ,    I   :■;  1     I'J'iH 


I'l.AC!':     Kodii!    1  17,   Vnt    i     .S;  ; 
Wasiiinj^tdii.  DC   L'lM  '.•; 

.ST A'T  r,S    ()|-eii  ;o  Mir  public. 


\W 


MAI   I  1  K'.S   1  0  HI'!  CON.sn)i:Ri:i) 

!  !  'M  liullj.s  frcmi  ll'i'  ,;:tr:.  '  ■  Iia 
AAU)21    liKi    I81     Hriefitu:  at!'!  \('i' 

2  AiiI'>moti\c  and  motorcN  (  i'  1 1'li^ii  ii-,;in 
iials  from  !  In  t-,i'i'.i  l-Iiiifidni  Mm 
AA1921   IiKi     I'.K     !'.'  i.  I  ■::■    -;<l  ^  ntv 

3.  Fi.sliing  tackle  'ii,'.  1  .\  J"!  ;i  t  '  H- u  I 
ini: 

(ONI   \cr  ['1  H.SON  }\<]<    MORE  IN 
l'(  )!-;M  A  I  I(  )N 

Ki  ;.i.    !l;    i;     M.i   vr..  S^  .  !rt;u,\,   L'02 
523  d!'.! 

IS   1092  7i;  hiitd  <■;   :.'  "■'>■.    l  l  .(;i  ;.nii 


14910   581 


N  A  I  i(  )NA1,  TRANSPORTATION 

SAll    TV  HOARD. 

riMI     AND  DATE:  9  a  in  ,  Tliursday, 

A-    1:-'  M.  lf<7n   (NM  78  :r2i 

i'I..\(  1:  NTSH  I',(>;ud  Rut, in.  National 
Transpi>i':i)  KM  Saiely  Huard,  800  In- 
depenni  Ml  (  A\<-iHie  SW  .  Washiiu'.loii. 
DC    :'M.,!)i, 

S  I  ,\  1  r.S     The    fii:st    six    iUMilS    Oil    tile 
;i;:i  :;d:i  will   !)'•  open  to  She  public;  the 
la,  '    1;  iin    A  ill   be  closed  under  Exeinp- 
Hull  lu  oi  the  Uoxernmi  nl  in  the  Sun 
shine  Act. 

MA  I  ri'Iv'S   TO  !!!•'  CXIN-'^IDERfiD 

1  .1,  ■.•;'?  ,1,  ,  '■  ',  •  Rrjx  ''  .Sciii!  111!  !i  Co 
,-,.!,,<.  ini   ,      H.  (•(  li  Ha  •  ki  1       11;,)  oiidA. 

N  iaia     M>  1,1  ;in    \';(  ,  Api  li  2H    la77. 

L'  H  ■'  ■:  1::.  ,1.  <'iil,  n'  /;••!>  'I  Cans  1  !  U'k 
inf4.  Inc..  tr.iiin'  ..  lai  iriiil'i  mulilpli  \<  hi- 
de collision  ,ii.il  (i'iiiali.  I  L'H"),  .Allinta, 
Cia     .luiir  Jii    ia77 

S  l.r!','  Id  I'ldMal  K.iilMHi  I  .Administra 
lion  If  llieii'  i(,spo!i-,(  lo  ,,:ihl>,  Kroniinrn 
dation  R  73  5 

4,  /\Ccor;i»icn(/i.a'  ■■'    ('/,/,,,.,'    -.SaliiN    in- 
ommendalions  A  va  -4    H  7»  ;t,i   H  77  la   ]( 
7^  .■!2.  and  R  7.5  :("; 

5,  Krcoiiitiirriflc!  ■' '•!  (  Vnv.  ,  ,(.'  SafiM  11  <■ 
oinmendatioii.s  li   V,   !'    H   77  ■} M    ntul  H  76  8 

6,  DisctixsiDii  !  )t  !  CI  n!in,a  ,'  a  of  pi(il)ablc 
cau.se, 

7,  Opinion  ami  (.)'<!•  •  I'.  'I'iun  of  Jolls, 
Dkl,  SM-195:j.  ilispositioii  i.l  piuihiaii 
appeal 

CONIAC    T  I'laR.'-^ON  lUi;   MORE  IN 
iOKMA  riON. 

•SlKircn  I",,  ininiii:;,  202  472  6022, 
I.S    l',!t7   ">{  l-'ii,  il  K  22  7H,  ,',  :i,5  pml 
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RFNEOOTIA  riON  BO.XRD 


DATE  AND  TIME;  WiHinesdny,  Sep- 
tembtM-  5,  1978;  10  am, 

PLACE;  Conference  Room,  4th  Floor. 
2000  M  Street  NW..  Washmtzton.  DC 
20446. 

STATUS;  Matters  1  throuph  7  are 
open  to  public  obser\;uion,  Maiii  r  8  is 
clo,'-ed  to  public  observation.,  Matttrs  9 
and  10  are  not  applicnbk  lor  status, 

matit;p.s  to  be  CONSIDERI-JJ; 

1,  Appi("nl  ol  mmutis  ot  laiilai^  held 
Aa>;iisl  l.T  lft78  and  cl  la  1  Unani  mrclmrs, 
1'  an\  - 

2,  Keccininit  iKi.'d  rU-ai  .ai' >  s  vullaiiil  a,s- 
^it^nnii  nl  '  Lis!   1917  ,> 

A  Flcs,N\  Inc,  h'-ial  \(ais  ciulrU 
March  ;■!!,  197.5  and  l!i7G 

B  y^  paVil'C  Cori),,  lisia!  viai-  (lulcd 
Jaiin."',     ■<]      1974     M    'ill    'U      1V7.T    and 

I97i: 

(■  Rarr  Wariiii  ("tap  .  tis,  al  \rni 
(  lull  d  Dt  ti  laiji  I   M.  1  '.I'l'r' 

C  1  Boii; AVa'ia  r  H.nliii  I'loduci,^, 
Inc.  fi.^cal  yr.-ir  ciidi  a  !,>>  i  •  aihi  i-  SI. 
197,5 

D,  Ana  I  If  an  Chrai)  iv  C~ahli  Cn  fiscal 
years  end.  d  Dccfnih!  >  .31,  197;j  1974, 
and  1975 

E,  Ljlsko  Metal  Products  Iia  fiscal 
years  ended  Aril  30,  197,3  and  1974 

3,  Recommended  clearances  wilhoiil  as- 
signment I  list  1918): 

A  Rolim  and  Haas  Co.,  fis(  al  \ear 
ended  December  31.  1972 

B,  Clark  Equipmeiil  Co  fiscal  \e;us 
ended  December  31  1971  1972  1974, 
and  1975 

C,  Dunlap  and  Associates,  Iia  liscal 
year  ended  March  31,  197ti 

D,  Tumpane  Co,  Inc,  tiscal  \eai 
ended  Deceml^er  31,  197  5 

D-1  TumpaiK'  ban  Ser'.  ici',^  Inc. 
fi.scal  year  ended  Dec.  iiibt  i  31,  1975 

E,  Pepper  Indus!  nes.  Inc.  fistal  year 
ended  June  30.  1974 

El,  Siemag  Systems,  Inc  ,  liscal  year 
ended  March  31,  1974 

E  2  United  Ship  Ser\  ir-es.  Inc,  liscal 
year  i  nded  April  30,  1974, 

E-3  Waterfront  Enierpris(  s.  Inc. 
frscal  year  ended  December  31,  1974 

E  4,  Wateiiront  Industries,  Inc,  fiscal 
vear  ended  December  31.  1974, 

E  5,  Wati-rfront  Services,  Inc  tiscal 
year  ended  March  31,  1974, 

E  6,  Western  Ship  Services,  Inc  ,  fiscal 
>car  ended  September  30,  1974, 


SUNSHINE  ACT  MEETINGS 

4,  Extmption  recommeiidatn-in  iACE  List 
3005);  Burrouphs  W'lllcome  Co.,  hscal  year 
endi  d  September  25.  1976, 

5,  Stall  Guide  No,  10, 

6,  Recommended  detei  naiii'.t  ion  n!  t  \ces- 
si\e  piolits:  MB.A,ssO(  iai(  ^  tiscal  \eai  i  r.ded 
A|)rii  1.  1973, 

7,  D(  ti-nnmanon  ot  cleai.n.ci  01  (  xci  ssr.i 
pro!  lis  Marshall  Indasiiie^.  fi.scal  year 
ciid<  d  Ma.\  31,  1974, 

8,  Hecommiauied  findin;:  of  cm  .-.  ;•  1    prnl 
lis.     Ol  Loniz     Corp,     iNeu      York        8!I     in 
Del.onn  Corp,  (Delaware     liscl  m;,:    ciaicd 
D<cembel  31,  1969, 

9,  .Appro"  al  ol  ai-'eriila  mi  iViCiiiii;-  la  be 
la  id  .Sc,)leni!)ci    19,  1978 

10    .'\i/p!"\ld  (il  a>:(nd:i  !'>i   at  her  meetlllf-'S. 

it  a  11} 

CONTACT  PERSON  I  (JR  MC^Hla  IN- 
FORMATION; 

Kehin  H,  Dickiiisoii,  .•\--is:ar.:   Cm  ii 
oral       Counsel-Se(  rclai  \ ,       2uoii       m 
Street  NW,.  Washini-O  oi,.  DC,  Ji^-Jij. 
202   254  8277, 

Dated;  August  21,  197rt 

WiLLl.^r.i  F,  Mr(^\:i.i.r..N. 

Atli  ai;  Chcmmm. 
(S    l(i9t)   78  ni'  d  H   2-J   7H    ,1  ;-|5  pin) 
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SECURITIES        AND        EXCHANGE 
COMMISSION 

Notice  is  hereby  iii\en,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub,  L,  94  409,  that 
the  Securities  and  E.xchanjze  Commis- 
sion v.ill  hold  the  following  meelinps 
during  the  week  of  Autzust  28,  1978,  in 
Room  825.  500  North  Capitol  StKct, 
Washington.  D,C, 

Open  meelings  will  be  held  on  Tues 
day.  August   29.   1978.  at    10  a.m..  and 
on   Thursday.   August    31.   1978.  ai    10 
a.m.  A  closed  meeting  will  be  Ik  Id  on 
Wednesday.  August  30.  1978.  al  10  am 

The  Commissioners,  tlieir  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion,   and    recording    secretaries    will 


37833-37893 

attend  the  closed  meeting,  Cei;a;n 
staff  members  wIto  are  responsiblt  for 
the  calendared  matters  may  be  pres- 
ent. 

Th(  Geui fa!  Coimsel  of  th(  Coir, 
mi.ssion.  or  his  designee,  has  cirtiliecl 
that,  in  his  opinion,  the  items  to  b( 
considered  at  the  closed  meeting  may 
be  considered  puj'suant  to  one  or  moia 
of  llie  exotnptions  set  foi'tli  !;i  5  U,S,C, 
.a52bic)  (4i.  '8).  (9,iiA',  and  ilO:  and  17 
CFR  200.402(3  i  (8;,  (9)m  ,  and  ■  10  ■, 

Chairman    Williams,    and    Cor.^nvi-- 
sioners     Loomis     and     Pollack     dt  ttf 
mined  to  hold  the  alorcsa^d  nv a  i,r..L  m 
closed  session. 

Th.e  sub.it-ct  inaittr  of  the  (!r-<d 
meeting  scheduled  for  Weriiasday. 
.August  3'i.  1978,  at  10  a,tn,.  will  hi 

.■\<  CI  ss    10    imesligatiM-    files    by    Federal. 
.s:at(  ,  Ol  Scii  Retjulatory  authorities, 
Foniial  Old!  rs  ol  inxt'sUgaiion. 

1  as;  It  a!  ion  ol  in.iunct  uc  aciion.s. 
Claipter  X  proceeding. 

Other  litigai  ion  niiU'ci-s 

I'iu'  sub.iict  rna'ter  of  ;!;.  iipcti 
ine(ting  scheduUti  I>!'  Tue-day, 
August  29.  1978,  al  10  a, in.,  wiil  bi 

Consideration  of  ila  .staffs  recommenda- 
tions concerning'  financial  accounting  and 
reporting'  practices  for  oil  and  ga-s  prodiiciiif; 

activilas,  }-'oi  I  an  tar  inlormation,  plea.se 
conlaci  (ini:.,  Pi  ^' •  r--  al  202-472-3782 

The    subaci     iiiaiwr    ot     the    open 
mc'Cting      s(h.((iuled      lor      Tiiu''sda\ 
.August  31,  1978,  at   lu  a  :r.,    w.r;  b' 

1,  Considi  i  111  aa,  ot  tla  adoi^tion  ol  new 
lilies  dt  signaled  ■..  iiani,--  210,9  01  lo  210.9- 
(15  of  Regiilaiioii  .'^  X  laicnded  to  csiablish 
a  comprehensn  c  sei  of  reijairemenls  for  fi- 
naiaial  .Maiinaiiis  lailiuicci  in  annual  re- 
poiis  ol  bank  hohiait:  (ompanitvs  filed  uilh 
I  ia  St  (in  nil-  and  I  xchange  Commi,ssion, 
For  fuilliir  in'oraaTi  ion,  pltaa.se  cont.act 
l.aurenct  J    Bio'h  a:  2ii-   A'2  ;i71-J 

2  CoMsidt  I  al  ion  of  a  pi'ii'o-'  a  Ic'U  1  10  bi 
St  nl  10  tht  Mup.Kipai  Sicu:-;''-  Riilemak- 
iniJ  Board  (  MSRB  '  n  i-iadin:,;  I  hi  eleelion 
ol  two  public  represt  ni.a  ,\ '  ~  lo  the  MSRB 
Far  further  infonnal  aa',  plc.a,se  conl,a<'t 
Annt   E,  Cha,.  1  al  202  7,5,=-   l'>:h 

August  22,  1978 

IS- 1693-78  Filed  8  22  7S    11  TA  ami 
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THURSDAY,  AUGUST  24,  1978 
PART  II 


■     "TO*"     ^ 


^%       DEPARTMENT  OF 
^^  HEALTH,  , 

EDUCATION,  AND 
WELFARE 


Office  of  Education 


SUPPLEMENTAL 

EDUCATIONAL 

OPPORTUNITY  GRANT 

(SEOG),  COLLEGE 

WORK-STUDY  (CWS) 

AND  NATIONAL  DIRECT 

STUDENT  LOAN   (NDSL) 

PROGRAMS 

Interim  Final  Regulations 


UMi 


37896 

14110  021 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  144— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

PART  175— COLLEGE  WORK-STUDY 
PROGRAM 

PART  176— SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANT 
PROGRAM 

A(iI-;NCY:  Officr  of  tkluriition. 

ACTION:  IntiTim  final  n-gnlation.-< 

SUMMARY:  Those  regulations  iiiodily 
caili''!  rer.ulations  which  impii-mciii 
part  A.  subpart  2:  part  C;  and  part  E 
of  ink'  IV  of  the  Higiicr  Education 
Ac!  of  1965,  as  amended.  Tiiey  ^;'>^(•nl 
til  operation  of  the  supplemental 
eduicitional  opport\iiiity  ^uaiit 

(SEOG).    collcLie    work-study    (CWSi. 
and     national     direct     student      loan 
(Nl)SI,)  proi^rams  respectively.  These 
piKiT.inis  are  known  collecti\ civ  as  thr 
( ;i:iipus  bicsed  prourarns". 
ine  modilications  in  the  ret;ulatioii.i 
are  ba.->ed  on  certain  policy  chanties,  or 
changes     made      by      the      Educalmn 
Aniciidinents    of    197(),    and    on    com 
mi'Mt-,  receivi^d  from  the  public  m  ic 
spDMic   to  interim   regulations   for   tin 
NDSL  and  SEOG  prOf^rams  published 
III  the  Fedkpai.  Rkgistkr  on  Novenibei 
:;!.  l'J7(j,  and  a  notice  of  proposed  rnN 
makinti    tor   the   CWS   program    iMib 
lislied  in  the  FLr)fc,i'..^l.  Kt.cisiKi;  on  Sip 
I  ember  L'S.  lf<77. 

i:i'I'ECTIVE  DATE:  Tii.-se  re!.;nl;i 
lions  are  expected  to  take'  effeel  4.") 
days  after  they  are  transmitted  ii> 
Con^-rcss.  Regulations  are  usuall.y 
transmitted  to  Congres,s  several  days 
b«'fore  they  are  published  in  tin  Feiv 
Ef;\L  Rkcistf.r.  The  effective  dale  is 
changed  by  statute  if  Conare.is  dlsap 
proves  the  rej^ulations  or  lakes  ceil  am 
atliournments.  If  you  want  to  knov\ 
the  effective  date  of  the.se  ree;ulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FITM'UFR  INFORMA  i'K  )N 
CON  [ACT: 

Norman   B.   Brooks.  Bureau   of  Stu 
dent      l-'inarieial     A.ssistance     ( Koum 
4<)()-l.     ROB-No.     3 1.     400     Maryland 
.'\\enue      SVV..      Washington.       n  C 
•J()jn2,  telephone.  202  245  9717. 

SlJl'l'I.F.MENTARY  INFORMATION. 
The  ND.SL  regulation,  part  144.  and 
SEOG  regulations,  part  176.  were  put) 
lished  as  interim  final  regulatioiis  in 
ll:e    r'KnKHAi.    Ri-:(;isr(':H    on    Novcmlvi 
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24,  1976  (41  FR  51946-51982).  and  the 
Commissioner  invited  comments  on 
the.sf  provisions  at  that  time.  The 
CWS  regulations,  part  175,  were  pub- 
lishid  as  a  notice  of  proposed  rulemak- 
ing on  September  28.  1977  (42  FR 
49904  49923).  In  the  latter  publication 
the  Commissioner  indica(e<l  Ihal 
S:;  17.'). 5  and  175.6  dealing  with  ai)phca- 
lion  proci'dures  and  funding  proce- 
dures would  be  made  applicable  to  the 
SEOG  and  NDSL  programs  and  that 
comments  on  those  sections  should 
take  that  fact  into  account.  The  Com- 
missioner further  stated  that  final 
rules  tor  those  two  sections  would 
apply  to  all  three  programs. 

The  Commi.ssioner  is  is.;uing  mleiim 
final  regulations  for  these  ihre-e  pro- 
grams at  lliis  lime  becaus-  these  regu 
lalions  will  be  consolidated  and  rewrit- 
ten in  simpler  English  in  the  next  90 
lo  100  days  and  republished  at  that 
tune  No  substantive  changes,  except 
those  that  may  be  proposed  under  a 
nnti<-e  of  pn^Hised  rulemaking,  are  an 
liciljated.  Therefore  the  Commi.ssumer 
IS  not  soliciting  additional  public  com- 
ments on  the  substance  ot  these  rules. 

Ihr   Commissioner   has   reorganized 
I  he  three  regulations  so  that  common 
serimn-    api>ear  at   the  beginning,  are 
in  II;'  same  order,  and  v\lien  appii-pii 
ale  are  identical. 

The  preamble  will  first  di.scuss  lho.se 
provisions  that  are  common  lo  all 
three  programs  where  significant 
changes  were  made.  Second  will  be 
those  changes  that  relate  solely  to  the 
NDSL  regulation,  and  tint  I  will  he 
those  changes  that  relate  to  the  CWS 
regulation.  Sectiorus  will  \)i  discussed 
111  oi'der. 

Genfral 

Cinniiu'iit.  One  commenter  recom 
mended  that  variou.s  sections  of  the 
CWS  regulations  be  amended  to  speci- 
fy that  th<'  program  must  be  adminis- 
tered without  discrimination  on  the 
basis  of  sex,  race,  age,  ethnic  heritage, 
or  handicap.  The  comnienier  otj.M  rvcd 
that  civil  rights  re(juiien«.ents  ol  title 
IX  of  th.e  1972  Education  Amend- 
ments (15  CFR  pari  86)  :ind  title  VI  of 
the  I9G4  Civil  Rig.hls  Ait  i4o  CFR  pari 
80),  as  well  as  section  504  of  the  Voca- 
tional Rehabilitation  .Aci  have  direct 
application  to  the  CWS  regulation  and 
will  be  binding  on  recipients. 

Response.  This  recommendation  was 
not  accepted.  To  be  eligible  lo  partici- 
p.Tle  in  any  of  the  P'ederal  programs  of 
student  financial  aid,  an  institution 
must  file  an  a.ssurance  of  its  compli- 
ance with  these  requirements.  These 
re<;i)irements  are  not  mentioned  in  the 
particular  program  regulations.  In 
that  respect,  these  recjuirements  are 
similar  lo  many  other  laws,  including 
income  tax  laws  and  the  Sejcial  Securi- 
Iv    Act.  which  are  binding  on  institu 


tions    but    are    enforced    by    agencies 
other  than  the  Office  of  Education. 

Section  2—DefinilwiU'i.  The  defini- 
tions of  terms  u.sed  in  the  three  pro- 
grams have  been  revi.sed  to  make  them 
Identical  to  each  other  as  well  as  to 
the  definitions  used  in  the  basic  educa- 
tional opportunity  grant  program.  The 
definition  of  full-time  student  ha.s 
been  deleted  in  all  three  regulations 
since  it  is  not  needed,  the  ba.sic  eligibil- 
ity criterion  being  that  a  student  be  at 
least  a  half-time  student. 

The  definitions  of  the  term  regular 
student"  does  not  appear  in  the.se  reg- 
ulations. This  term  is  defined  in  an 
NPRM  for  the  basic  grant  program 
published  in  the  Federal  Register  on 
May  15,  1978  (43  FR  20922-20936). 
When  the  definition  of  this  t;  rm  is 
published  in  the  final  basic  giants  reg- 
ulations, it  will  be  adopted  lor  the 
(  ampus-based  programs. 

Hnlj-time  student.  Several  eom- 
menlers  expressed  the  view  that  the 
definition  of  a  half-time  undergrad- 
uate student  did  not  permit  the  .school 
to  count  courses  that  were  not  for 
credit  and  suggested  that  the  defini- 
tion be  revised.  Other  commenters 
noted  the  distinction  between  the 
more  general  definition  of  a  half-time 
graduate  student  and  the  more  de- 
tailed de.scription  of  a  half-time  under- 
graduate student. 

The  definition  of  a  h.ilf-time  under- 
graduate s'udent  u;-.ed  in  the  basic 
grant  program  was  simiplified  and 
adopted  for  the  three  campus  based 
piiigrams.  It  permits  a  .school  lo  in- 
clude non-credit  courses  in  determin- 
ing whether  a  student  is  half-time  if  it 
views  that  course  as  the  equivalent  of 
a  credit  bearing  course  Graduate  stu 
dents  are  not  eligible  for  basic  or  sup- 
plemental granLs.  so  a  common  defini- 
tion was  not  required  for  thai  lerm. 

Institu riuN  oy  Hiciuh  Education 

The  definition  of  an  institution  of 
higher  education  was  revised  to  con- 
form lo  the  changes  made  in  the  defi- 
nition by  section  181  of  the  Education 
Amendments  of  1976.  Tins  chan,;*'  per- 
mits public  and  nonprofit  private  insti 
unions  to  admit  as  regular  students 
persons  beyond  the  age  of  compulsory 
.school  attendance  who  have  the  abili- 
ty lo  benefit  from  the  training  offered 
by  the  institution.  This  change  was  in- 
advertently left  out  of  Mie  NDSL  and 
SEOG  interim  regulations. 

Sections  5  and  6— Institutional  ap- 
plication and  fundino  procedures. 
These  two  sections  are  being  amended 
tor  ail  three  programs  in  nspon.se  to 
public  comment  on  the  notice  of  pro- 
posed rulemaking  for  the  CWS  pro- 
gram. 

Before  official  publication  of  the 
NPRM.  advance  copies  of  sections  5 
and  6  were  circulated  lo  all  institu- 
lions    of    higher    education    lo    obtain 


their  comments.  Those  copies  were 
mailed  in  July,  and  comments  were  re- 
ceived during  July  and  August.  More 
than  300  institutions  submitted  writ- 
ten comments.  The  procedures  set 
forth  in  these  two  sections  of  the 
NPRM  were  than  revised,  a  new  appli- 
cation form  developed,  and  the  new 
application  together  with  the  panel 
review  guidelines  mailed  to  institu- 
tions for  use  in  the  Fall  1977  applica- 
tion process. 

The  Commi-ssioner  took  this  action 
in  rcponse  to  concerns  and  reserva- 
tions expressed  by  officials  from  par- 
ticipating iivstitutions,  professional  as- 
.social ions,  and  the  Federal  Govern- 
ment about  the  application  process 
that  had  been  used  in  past  years. 
Some  of  the  principal  conct>rns  were 
the  following: 

1.  The  application  form  had  become 
increa-singly  long  and  complex.  The 
long  form  u.sed  in  the  Fall  of  1976  was 
15  pages  in  length. 

2.  An  inordinate  amount  of  time  was 
required  for  completing  and  reviewing 
the  application. 

3.  Aft«r  several  years  of  using  a  form 
based  on  an  analysis  of  need,  there 
had  been  only  partial  success  in  dis- 
tributing funds  equitably. 

In  view  of  these  concerns,  and  recog- 
nizing the  faxt  that  the  student  finan- 
cial aid  programs  in  many  institutions 
had  achieved  a  .satisfactory  level  of 
funding,  the  Commis-sioner  decided  to 
propose  a  new  procedure  for  distribut- 
ing funds  for  the  three  campus-based 
programs.  It  was  important  to  have 
this  new  procedure  in  operation  in  the 
Fall  of  1977,  so  that  the  panel  of  ex- 
perts which  had  been  appointed  lo 
study  the  application  process  might  be 
able  to  observe  il  in  action  and  evalti- 
ate  its  effeel iveness.  This  need  for 
prompt  action  prcn  iuded  accepting  the 
many  suggest ic'is  that  implementing 
the  new  process  he  dtl.'ivcd  for  a  ye:ir 
or  that  the  form  be  based  on  an  insti- 
tutional need  analysis  as  in  the  pa.- 1. 

T!ie  procciure  proposed  in  tlie 
NPRM.  in  sumnary.  pn,.\  ided  tliat  ihe 
request  for  iicv.  ti;'ids  vvoiiUi  be  ba.S'.  d 
on  funds  actualiv  *  xpentitd  dr.ri::c  the 
"base  year."  'For  the  Fall  of  1977, 
"ba.se  year  '  mea.'"!'  t'.-e  year  from  July 
1,  1976  to  June  30.  1977.)  -Any  increase 
in  fundir  ;  over  t!ie  ■  ba^"  year"  ex- 
penditures v\Ou;ii  be  the  result  primar- 
ily of  an  increase  in  en'olUmetit.  In 
addition,  an  instii  r.ion  co  :id  request  a 
further  increase  by  docununting  the 
fact  that  students  had  to  drop  out  of 
school  b(  cause  of  a  ia.  k  of  student  fi- 
nancial aid  funds.  It  is  important  to 
note  that  all  data  sutplied  in  the  ap- 
plication had  to  bf"  ob.ieeu\tiy  veriti- 
able.  Sub.ieclive  daia,  e.g.  number  of 
needy  sluaents.  were  not  acceptable. 

After  analyzing  the  comments,  sev- 
eral changes  were  made  in  the  pro- 
posed rule.  a.s  follows: 
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1.  Institutions  were  given  the  option 
of  .selecting  a  base  amount  or  "formula 
limit"  which  was  based  on  their  ex- 
penditures during  either  the  "base 
year"  or  the  "current  year."  Several 
institutions  pointed  out  that  they  re- 
ceived increases  in  funding  levels  be- 
tween these  2  years,  and  forcing  them 
to  ba.se  their  requests  on  the  "ba.se 
year"  would  penalize  them  unfairly. 

2.  An  inflation  factor  of  5  percent 
per  year  was  incorporated  into  the 
process  to  account  for  increasing  costs 
and  to  offset  an  erosion  of  program 
fimds  resulting  from  an  institution's 
budgeting  of  expenditures  so  that  a 
small  amount  remains  unexpended. 

3.  Provision  was  made  for  an  institu 
tion  to  augment  its  request  if  there 
were  exceptional  circumstances  relat- 
ing to  that  in.stitution  which  made  its 
need  greater  than  that  of  other  in.sti- 
tutions  within  the  State.  Institutions 
which  had  been  underfunded  over  a 
period  of  .several  years  could  use  the 
augmentation  provision  combined 
witli  further  documentalion  in  a  nar- 
rative to  justify  a  request  for  in- 
creased funding. 

4.  Provision  was  made  for  institu- 
tions to  shift  funds  from  one  program 
to  another  to  a  limited  extent. 

5.  The  provision  for  basing  a  portion 
of  an  in.stitution's  request  on  the 
unmet  need  of  dropouts  was  dropped 
from  the  regulation.  Any  request  for 
additional  funds  because  of  past 
unmet  need  was  to  be  explained  in  the 
narrative.  Many  commenters  objected 
to  this  part  of  the  propo.sed  rule,  stat- 
ing that  it  was  difficult  to  make  a  reli- 
able determination  of  a  .student  s  true 
rea.sons  for  dropping  out  of  school. 
Others  protested  that  the  Office  of 
Education  was  imposing  an  additional 
record  keeping  requirement  retroac- 
tively, stating  that  there  is  no  way  to 
obtain  financial  data  on  students  who 
had  droiiped  out  during  the  base  year. 

6.  S'-vrne  commenters  pointed  out 
that  the  proposed  criteria  for  review - 
ii':;  applicacions  from  previous  non- 
pprtlcipar.is  would  prevent  any  new 
category  of  insiitutions,  .'^uch  as  corn - 
spor.u' i;ce  s.-.hools.  Irom  entering  tlie 
program.  .No  correspondence  schorl 
participated  in  the  piograms;  hence  n 
would  net  he  possible  to  compare  the 
base  year  expenditures  of  a  corrcspoti- 
denr '.-  school  with  comparable  ins! it  u- 
tio!..5  as  required  by  the  proposed  rule. 

I:;  lecirn'tion  of  the  va'idity  of  this 
C()!r,!!U nt.  a  special  c-iierion  h.as  been 
adr;pttd  for  the  evalviatinn  of  applica- 
tions fr.om  correspondence  schools. 
Th;-.r  crite^rion  is  set  forth  m  section 
6(cn5)  and  requires  a  correspondence 
scliool  to  establish  its  request  based  on 
a  f:\ir\ey  of  individual  need  analyses  of 
its  students  and  to  supply  data  about 
this  survey. 

7  One  commenter  suggested  that  in- 
stitutions with  histories  of  good  utili- 
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zation  and  low  delinquency  rates 
should  not  have  to  list  the  qualifica- 
tions of  all  their  key  student  financial 
aid  personnel  each  year.  As  a  result  of 
this  suggestion,  the  following  change 
was  made.  An  institution  which  adopt- 
ed its  first  formula  limit  as  its  base 
amount  and  did  not  request  an  aug- 
mentation would  not  be  required  to 
list  the  qualifications  of  its  key  p<  r 
sonnel.  The  institution's  past  perform- 
ance is  accepted  as  evidence  that  it  is 
capable  of  administering  the  funds  it 
is  requesting. 

The  final  regulation,  then,  provides 
the  option  of  either  a  one  or  two  step 
process,  both  based  on  objectively  ver- 
ifiable data.  First,  the  "base  amount" 
or  formula  limit  is  calculated  by  multi- 
plying the  actual  expenditure  in  the 
"base  year"  or  the  projected  expend) 
ture  in  the  "current  year"  by  an  infla- 
tion factor  and  an  enrollment  factor. 
Second,  an  institution  can  request  an 
augmentation  over  the  base  amount  if 
there  are  exceptional  circumstances 
which  make  that  institution's  need 
greater  than  that  of  other  institutions 
in  the  State.  The  narrative  section  of 
the  application  is  extremely  important 
as  a  way  of  providing  information  to 
substantiate  the  data  set  forth  in  the 
augmentation  request. 

Section  1— Application  review  and 
approval  of  request.  The  comments 
made  regarding  this  section  related 
more  to  operating  procedures  than  to 
the  content  of  the  section  il.self 
Hence,  no  substantive  change  was 
made  in  this  section. 

One  suggestion  resulted  in  a  sub 
slant ial  change  in  operating  proce- 
dures. The  panel  guidelines,  which 
previously  had  been  i.ssued  as  internal 
operating  instructions  were  printed 
and  distribuld  to  all  institutions  with 
the  application.  Thus,  institutions 
could  refer  to  the  guid-  .:i^es  while  pre- 
paring the  application. 

Other  siigi'fstions  were  the  follow- 
ing: 1.  Pant  :  SIS  shou'.i  be  given  im- 
proved trninmg  and  rrieptation.  so 
that  they  -.v.il  obtain  ti  ••  same  under- 
.standing  of  the  way  in  v. hich  their  job 
is  to  bo  perfrpi  .med. 

2.  Variaf.jns  amo'e;  the  regions  in 
thr  in.-.trucMons  given  It  panels  should 
be  riiminate.i. 

3.  No  paridist  should  he  permitted  to 
make  a  reccinmendalion  on  the  appli- 
cation of  an  institiiLjrin  which  is  in 
compel iiior.  vv:th  the  pai^rhst's  own  in- 
sti' u!  ion. 

4.  R»-'gior.r-l  parels  should  be  elimi- 
nated. 

5.  In  reviewing  appt  als  the  original 
panel  rerinimendation  should  never 
be  loweied. 

The  Commissioner  agrees  thirt 
review  procedures  should  be  consistent 
in  all  regions.  To  help  accomplish  this 
end,  panelists  were  required  lo  attend 
a  training  session   befoie  considerinr 
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applications.  The  Commissioner  did 
noi.  however,  wish  to  eliminate  panels 
at  this  time.  Therefore,  no  ehanne  was 
made  in  tlie  reyiilation  on  this  point 
Also,  if  there  is  to  be  peer  review.  i)an- 
elists  must  nece.ssarily  participate  in 
the  re\iew  of  applications  from  in.^ii 
tutions  which  are  in  competition  \,uth 
the  panelist's  own  institution. 

The  recommendation  refjardinij 
action  on  app<*als  wa.s  not  adopted.  It 
the  orit;in:il  panel  has  made  an  I'rror 
that  error  should  be  corrected  when  it 
IS  detected.  To  do  otherwise  would 
deny  other  institutions  funds  tli;ii 
tliey  should  receive. 

Section  9~ELigihility  and  .srl<-ctiuri 
of    stuili-nts    (S(>ction     175.10    in     the 
Nl'KMi.  Comments  were  not  reiiue.i 
ed  on  this  section  despite  th'-  incorpo 
ration  of  four  new   paraKraphs.  These 
new  paratjraphs  are  (k>.  'h),  (i),  and  '  p 
in  the  CWS  regulation  and  (e),  (f),  (|.i), 
and  (h)  in  tlie  NDSL  and  SEOG  re^u- 
Liiions     The    paragraphs    were    pub 
li.-.hrci  initially  in  .section  144. IfS.  173  9 
and    176.17    in    an    NTRM    on    Aj)ril    8 
1!»77.    and    comments    were    united    ai 
that  time. 

The  four  paragraphs  are  ba.^ed  on 
two  reciuirements  for  all  title  IV  pro- 
t.;rain.s  which  are  contained  in  the  Edu- 
cation Amendments  of  197(3.  These  re- 
ciuirements. set  forth  in  section  4!t7(e) 
of  the  hifdier  Education  Act  of  l!H;r». 
amended,  stipulate  that  a  student  may 
receive  a.ssistance  form  title  IV  pro 
grams  only  if  that  student: 

(a)  is  maintainintc  .satisfactory  pro 
Kress  in  his  or  her  course  of  study  ac 
coi'dini;  to  the  standards  and  prac' ices 
ot  liie  institution  m  which  tlic  student 
is  enrolled,  and 

(b)  does  not  owe  a  r<  fund  on  a  basic 
grant,   supplemental    grant,    or   State 
student    incentive    grant    icceived    to 
meet  the  costs  of  attendance  at  the  in 
siiiiilion  at  which  the  student   is  en 
lulleil.  and  is  not   in  default  on  a  na- 
Iioii.il     direct    student     loan    received 
Iruiu  the  institution  or  on  a  guaran 
teed  student    loan   advanced   to   meet 
tlie    student's    cost    of    att(':ut;ince    ai 
that  in.-.liiution. 

In     responding     to     the     April     B'.h 
NPflM.     a     number     of     commeiUers 
asked  if  the  Office  of  Education  would 
-set    any    parameters    for    institutional 
standards  of  .satisfactory  progress.  The 
Commi.ssioner   believes   that    the   con 
tent   of  the  institution's  standard.'--  of 
satisfactory  progress  is  strictly  ;in  in 
slitutional     matter.    The    statute     re 
quires  that  the  institution  must  have 
sf)nie  standards  before  it  can  pay  title 
IV   liui'ls  t(i  .students,  but  neither  the 
statute   nor   the   program   reuulations 
specify  the  cont:MTt  of  those  standards 

l:\  '■etting  .standards  of  satisfactory 
pr(ii;re.ss,  an  institution  is  attempting 
to  evaluate  a  student's  efforts  to 
acliicve  an  cducatiotial  goal  with.in  a 
given    period   of   time.   To   m;ike    tlii> 


evaluation,  the  in.stitution  needs  to  es- 
tablish a  normal  time  frame  for  com- 
pleting the  course  of  study,  and  it 
must  have  some  means,  such  as  grades 
or  work  completed  which  can  be  meas- 
ured against  a  norm.  An  institution 
lacking  any  standards  would  be  pre- 
cluded from  making  payments  to  st  ii 
dents  under  title  IV  programs,  because 
It  woukl  have  no  means  of  making  the 
di'teiinination  required  by  the  statute. 

If  an  institution  already  lias  stand- 
ards of  satisfactory  progress,  it  may 
use  those  standards  in  determining  eh 
i^ibihty  for  payments  under  title  IV 
programs.  If  it  does  not  already  have 
any  standards,  it  must  adoiJt  standards 
which  will  be  applicable  at  least  to  re- 
cipients of  aid  under  title  IV  pro- 
grams. 

In  the  course  of  the  di.scu.ssion  on 
this  issue,  a  number  of  commenlers 
have  asked  whether  an  institution 
could  have  one  set  of  standards  which 
would  be  required  for  students  receiv- 
ing aid  under  title  IV  programs  and 
another  to  be  use  for  other  institution- 
al purposes.  It  is  the  Commission's 
view  tliat  an  institution  may  have 
more  than  one  set  of  standards  of  sat- 
isfactory progress.  Whatever  stand 
ards  are  used  for  determining  eligibil- 
ity for  payment  under  title  IV  pro- 
gram must,  of  course,  be  applied  urii- 
toitnly  for  recipients  of  aid  under  all 
of  those  programs.  It  would  not  be 
permi.s.sible,  for  e.xample,  to  have  one 
standard  for  receiving  a  basic  grant 
and  another  for  receiving  a  national 
direct  stutlent  loan. 

For  a  number  of  years,  financial  aid 
officers  have  e.\pre.s,sed  concern  about 
an  inability  to  deny  aid  to  "perpetual 
students  "  who  may  continue  in  enroll 
ment  from  year  to  year  while  making 
little  or  no  progress  toward  the 
achicM  ineiit  of  any  educational  goal. 
Many  of  them  have  pointed  out  liiat 
some  public  institutions  are  required 
by  State  law  to  permit  any  State  resi- 
dent to  continue  in  attendance  as  long 
as  he  or  she  wishes  without  regard  to 
tlie  student's  academic  performance 
Pnoi  to  the  passage  of  the  Education 
Anundments  of  1976,  the  Of  lice  of 
Ediualion  attempted  to  respond  to 
this  concern  by  amending  the  defini- 
tion of  'good  standing."  This  leriri  was 
originally  defined  as  eligibility,  accord 
uig  to  institutional  standards  and 
practices,  to  continue  in  attendance  at 
the  institution.  To  respond  to  the  com 
mentirs'  concern,  the  delinitlon  of 
■good  standing"  in  the  regulation  for 
the  campus-based  programs  was 
amended  at  that  time  to  include  the 
retjuirement  that  the  student  must  bi' 
making  measureable  progress  toward 
the  t omt^'letion  of  his  or  her  course  of 
study.'  Since  the  ".satisfactory  pro- 
gress" requirement  established  by  the 
Education  Amendments  of  1976  has 
eliminated  the  need  for  the  "measur 


eable  progre.ss"  criterion,  it  has  been 
deleted  from  the  definition  of  "good 
standing"  in  these  regulations. 

Paragraph  (h)  of  the  CWS.  and 
paragraph  (f)  of  NDSL  and  SEOG  reg- 
ulations further  provide  that  if  the  in- 
stitution determines  at  the  beginning 
of  a  payment  period  that  the  student 
is  not  making  satisfactory  progre.ss  but 
is  able  to  reverse  that  determination 
before  the  end  of  the  payment  period, 
the  student  may  receive  payments  for 
the  entire  period.  However,  if  the  re- 
versal of  the  original  determination 
does  not  occur  until  after  the  end  of 
the  payment  period,  no  retroactive 
payments  may  be  made  for  that  pay- 
ment period. 

Paragraph  (g)  of  the  CWS  regula- 
tion and  paragraph  (e)  of  the  NDSL 
and  SEOG  regulations  al.so  reflect  the 
statutory  provision  stipulating  that 
the  institution  may  not  pay  campus- 
based  funds  to  a  student  who  owes  a 
refund  of  an  overpayinent  received 
under  any  of  the  three  title  IV  grant 
programs.  The  regulations  further  dif- 
ferentiate between  an  overpayment  re- 
sulting from  an  institutional  error  and 
one  resulting  from  tlie  student's  error. 
If  the  overpayment  was  the  rcsut  of 
an  institutional  error,  the  institution 
may  pay  campus-ba.sed  funds  if  the 
student  acknowledges  in  writing  the 
amount  of  the  overpayment  and 
agrees  to  repay  it  within  a  rea.sonable 
period  of  time.  If  the  overpayment  re- 
s'llted  from  an  error  on  the  part  of  the 
student,  the  institution  may  pay 
campus  ba.sed  funds  if  the  overpay- 
ment has  been  repaid  by  the  student 
or  can  be  eliminated  within  the  aca- 
demic year  by  adjusting  sub.sequent 
payments  for  that  academic  year. 

In  addition  to  overpayments  result- 
ing from  student  error  in  completing 
the  application  or  institutional  error 
in  computing  the  amount  of  a  grant, 
overpayments  may  al.so  result  if  the 
student  leaves  the  institution  before 
the  completion  of  the  period  for  which 
the  funds  were  awarded.  The  NPRM 
published  on  April  8,  1977  diseus.sed 
the  i.ssue  of  attribution  of  repayments 
from  cash  reimbur.sements  made  di- 
rectly to  the  student  when  the  student 
leaves  the  institution  before  complet- 
ing the  period  for  which  the  funds 
were  awarded.  In  the  notice,  a  formula 
was  proposed  to  be  inserted  in  §  176.14 
of  the  SEOG  regulations,  and  §  190.77 
of  liie  basic  grant  regulations,  for  cal- 
culating the  portion  of  a  grant  dis- 
bursement which  should  be  considered 
an  overpayment  by  the  student.  There 
was  a  general  consensus  among  the 
commenters  that  the  formula  did  not 
allow  .>;ufficient  flexibility  for  the  in- 
stitution to  take  into  consideration  the 
circumstances  of  individual  students  in 
determining  the  amount  of  a  cash  dis- 
bursement which  should  be  repaid.  In 
lesponse  10  the  cotnmenters*  concern, 


the   proposed   formula   has   been   dis- 
carded. 

The  reader's  attention  is  al.so  invited 
to  §168.16  of  the  propo-sed  Standards 
Regulations  published  as  an  NPRM  in 
the  Federal  Register  on  August  10. 
1978.  When  it  is  published  in  the  final 
form,  this  section  will  br  the  Office  of 
Education's  policy  on  institutional  re- 
funds. 

Paragraph  (j)  of  the  CWS  regulation 
and  paragraph  (h)  of  the  NDSL  and 
SEOG  regulations  are  intended  to 
clarify  the  institution's  responsibility 
in  fulfilling  the  statutory  require- 
ments slating  that  it  may  not  pay 
campus-based  funds  to  a  student  who 
is  in  default  on  a  guaranteed  student 
loan  advanced  to  the  student  to  meet 
costs  of  attendance  at  that  institution. 
These  paragraphs  provide  that,  in  de- 
termining whether  the  student  is  in 
default,  the  institution  may  rely  on  a 
written  .statement  from  the  student 
unless  it  has  information  to  the  con- 
trary. Thus,  the  institution  would  not 
be  required  to  initiate  inquiries  with 
commercial  lenders  to  determine  the 
current  repayment  status  of  each  of 
its  potential  aid  recipients.  Also,  these 
paragraphs  provide  that  the  institu- 
tion may,  if  it  chooses,  award  campus- 
ba.sed  aid  to  a  student  who  is  in  de- 
fault (1)  on  a  guaranteed  student  loan 
if  the  guarantor  (i.e..  the  Commi.ssion- 
er or  the  applicable  guarantee  agency) 
has  determined  that  the  student  has 
made  satisfactory  arrangements  to 
repay  the  defaulted  loan  or  (2)  on  an 
NDSL  if  the  institution  has  made  a  de- 
termination that  the  student  has 
made  satisfactory  arrangements  to 
repay  the  loan.  For  purpo.ses  of  this 
section,  an  NDSL  or  a  GSL  whicli  has 
been  di.scharged  in  bankruptcy  is  con- 
sidered to  be  in  default. 

Section  il—Cost  of  cdncalwn 
(§175.12  of  the  NPRM).  Comments 
were  not  requested  on  this  section,  be- 
cau.se  no  changes  were  proposed.  How- 
ever, a  change  was  proposed  to  the 
provision  governing  the  cost  of  a  pro- 
gram of  study  abroad  for  purposes  of 
determining  eligibility  for  assistance 
under  the  campus-based  programs. 
That  proposed  change  was  contained 
in  §  175.15  of  the  NPRM  and  is  now  in 
section  14(g)  of  the  final  regulation. 
The  comments  received  on  section 
IKc)  are  discus.sed  here,  but  they  are 
also  relevant  to  §  14(g)  of  the  final  reg- 
ulation. 

Under  the  regulation  previously  in 
effect,  the  total  amount  of  financial 
aid  a  student  could  receive  from  any 
and  all  sources  for  a  course  of  study 
abroad  was  limited  to  the  amount 
needed  for  a  course  of  study  at  his  or 
her  "home"  campus.  Since  the  regula- 
tion was  not  intended  to  prevent  the 
receipt  of  non-Federal  funds  to  pay 
the  additional  costs  of  study  abroad, 
§  175.15(f)  of  the  NPRM  proposed  that 


a  student  could  receive  funds  from  any 
source  other  than  the  basic  grant  pro- 
gram or  the  three  campus-based  pro- 
grams to  pay  the  reasonably  neces.sary 
additional  costs  of  a  program  of  study 
abroad. 

Most  of  the  commen'.s  on  §  175.12'c) 
of  the  NPRM  pointed  out  inconsisten- 
cies between  that  paragraph  and 
§  175.15(f).  To  eliminate  any  possible 
confusion  §  11(c)  of  the  final  regula- 
tion has  been  reworded  to  specify  that 
"cost  of  education"  as  used  in  this  sec- 
tion refers  only  to  the  figure  used  in 
calculating  a  student's  need  for  funds 
under  the  campus-based  programs. 

Section  13— Approved  need  analysis 
systems  (§175.14  of  the  NPRM).  The 
dollar  limits  on  assets  contained  in 
paragraph  (b)(2)  of  this  section  have 
been  modified  to  be  consistent  with 
the  changes  being  made  in  the  family 
contribution  schedule  of  the  basic 
grant  program.  The  changes  reduce 
the  amount  a  family  would  otherwise 
be  expected  to  contribute  irom  a.ssets. 

No  comments  were  requested  on  this 
section. 

Section  14— Coorcf)7ia/io«  of  stiident 
finayicial  aid  programs.  auard 
ainomit.  and  overauard  (§175.15  in 
the  NPRM).  The  NPRM  proposed  a 
new  paragraph  (d)  based  on  §  128(d)i3) 
of  the  Education  Amendments  of  1976. 
This  .section  provided  that  no  student 
in  the  CWS  program  who  had  a 
second  job  concurrently  would  have  to 
terminate  his  or  her  CWS  job  when 
the  earnings  from  the  two  jobs  exceed- 
ed the  student's  financial  need.  How- 
ever, when  the  earnings  exceeded  the 
financial  need  by  $200  or  more  contin- 
ued employment  under  the  CWS  pro- 
gram could  not  be  subsidized  with  Fed- 
eral funds. 

Many  of  the  comments  on 
§  175.14(d)  sought  clarification  of  the 
term  "additional  employment."  and 
others  suggested  extending  the  provi- 
sions to  all  employed  students.  The 
Commissioner  has  determined,  upon 
further  examination,  that  the  benefits 
of  §  128(d)(3)  of  the  Education  Amend- 
ments of  1976  should  be  extended  to 
all  students  whose  overawards  arise 
from  one  or  more  jobs.  Accordingly, 
section  14  has  been  revi.sed  a-s  de- 
scribed in  the  two  paragraphs  that 
follow. 

Paragraph  (b)  states  a  general  rule 
prohibiting  an  award  of  assi.stance 
which,  when  combined  with  other  re- 
sources from  Federal  and  non-Federal 
sources,  exceeds  the  student's  finan- 
cial need.  Tko  exceptions  to  the  gener- 
al rule  apply.  The  institution  does  not 
violate  the  rule  when  (Da  student  ob- 
tains additional  resources  after  the  in- 
stitution has  made  the  award  if  the 
total  resources  do  not  exceed  the  stu- 
dent's need  by  more  than  $200  or  (2) 
the  student  earns  more  money  from 
employment  than  the  institution  had 


anticipated  when  making  the  award, 
and  the  surplus  earnings  are  treat^-d 
as  required  by  paragraph  (d). 

Paragraph  (d)  requires  the  institu- 
tion to  determine  if  the  surplus  earn- 
ings (more  than  $200  above  need)  are 
needed  to  meet  any  reasonable  and 
necessary  costs  not  anticipated  at  the 
time  of  the  award.  If  there  is  increased 
need  but  the  resources  will  still  exceed 
need  by  more  than  $200.  the  institu- 
tion must  reduce  any  loan  or  grant 
(except  Basic  Grant)  awarded  but  not 
yet  paid  and  treat  surplus  earnings 
either  as  a  resource  for  the  following 
year  or  as  a  substitute  for  the  expect- 
ed family  contribution  unless  a  Guar- 
anteed Loan  has  been  used  for  that 
purpose.  This  paragraph  also  states 
that  an  institution  does  not  have  to 
take  any  further  action  if  the  student 
is  not  returning  for  the  following  year. 
The  Education  Amendments  of  1976 
also  increased  the  income  limits  for 
automatic  interest  eligibility  for  Guar- 
anteed Loans  from  $15,000  to  $25,000. 
Section  (f)  has  been  revised  to  reflect 
this  change.  The  paragraph  has  also 
been  written  in  a  clearer  style. 

Section  16— Payments  to  students. 
This  section,  as  it  relates  to  the  NDSL 
and  SEOG  programs,  has  been  revi.sed 
to  offer  more  institutional  flexibility 
in  making  payments  during  the  year. 

Section  19~F2scal  procedures  and 
records.  Regulations  previously  in 
effect  have  not  required  physical  seg- 
regation of  Federal  funds,  but  have  re- 
quired institutions  to  give  notice  to 
the  banks  of  all  accounts  in  those 
banks  in  which  Federal  funds  are  de- 
posited. This  provision  has  been 
changed  to  require  an  institution  to 
deposit  all  funds  for  the  campus-based 
and  basic  grant  programs  in  an  ac- 
count which  has  no  other  funds  in  it. 
The  provision  for  non-Federal  audits 
has  been  changed  to  require  each 
audit  to  cover  the  entire  period  of 
time  which  has  elapsed  since  the  last 
audit.  It  should  be  pointed  out  in  this 
connection  that  the  existing  CWS  reg- 
ulations became  effective  on  Novem- 
ber 3,  1976,  and  the  NDSL  and  SEOG 
regulations,  on  December  24.  1976. 
Therefore,  the  first  year  in  which  this 
requirement  applies  is  the  award 
period  which  ended  on  June  30.  1977. 
An  institution  which  participated  in 
any  of  the  campus-based  programs 
during  that  year  and  did  not  have 
itself  audited  as  of  June  30,  1977  must 
have  itself  audited  as  of  June  30.  1978. 
The  audits  may  be  performed  by  an 
independent  public  accounting  firm,  a 
State  or  local  auditor  where  appropri- 
ate, or  an  institution's  own  internal 
auditors  if  they  are  independent  of 
the  accounting  for  and  operation  of 
the  program. 
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Summary  of  Comments  and  Rfsponses 
FlKi.ATiNC  TO  Part  144  (NDSL> 

SKCTION   14-4.2— Dt.KINITIONS 

III  (irfaulf.  One  fommcntor  a.skod 
ii.i  ;i  (  lai  if ical  11)11  ol  tlic  phrase  ■•oihrr 
appropnaif  aira:igttiicnls"  u.srd  in  l\\e 
d<'imitiun  of  tin-  tiTin  -in  (.h'laull"  m 
the  interim  regulations. 

The    final     resulanoii     incoipuraHs 
the  term  'in  default"  in  the  definUion 
of  ■•default."  The  plira.seolot^y  relating 
to     curing     the     default     ha.s     been 
dropped  entirely  from  ti>e  new   defini 
tion.  The  reader  should  also  note  that 
section   9(h)(4)  states   that    an    NDSL 
wh^rh    has   been   di-scharged    in    bank 
ruptcy  is  considered  to  be  in  default 
for  purposes  of  determining  eligibility 
for  assistance  under  all  three  campu.s 
based  programs. 

■Graduate  or  professional  student". 
One  commenter  asked  whether  a  stu- 
dent who  already  has  an  undergrad- 
uate degree  and  is  enrolled  at  an  insti- 
Uilion  in  a  post-bac-ealaureate  unclassi- 
fied status  (e.g.,  a  student  who  needs 
to  complete  certain  underKradnale 
courses  to  be  admitted  to  a  particular 
program  of  graduate  study)  is  elitiil)le 
for  a  loan. 

Under  I  he  NDSL  regulation  a  posl- 
baccalaureate  student    in  an   unclassi 
fied  status  may  be  determined  elit:ible 
for  a  loan,  unless  the  student   has  al- 
ready borrowed  S5,0U0  under  the  pro 
gram.  Since  a  post-baccalaureate   un 
classifed  student  is  not  a  graduate  stu- 
dent,  the   limit   does   not   increa.se   to 
Slo.OdO.  The  reader  should  also  note 
that  any  student  who  has  already  re- 
ceived  a   baccalaureate   degree    is    no 
longer  an  undergraduate  student  and 
is  therefore  ineligible  to  receive  a  basic 
giant  or  a,  supplemental  grant. 

SECTION    14  4.8— I.NSTITUTI  ON  Al, 
AGKEEMKNT 

Connitcnt.  Several  commenters  sug- 
gested that  this  section  be  revised  to 
allow  an  institution  to  make  a  short- 
term  loan  to  its  Fund  in  anticipation 
of  collections  normally  received  too 
late  tor  relending  during  an  award 
yi'ar.  Then,  when  collections  were  re- 
ceived to  co\er  its  loan  to  the  Fund, 
the  institution  would  be  permitted  to 
repav  itself  from  the  Fund.  This 
would  allow  an  institution  to  make 
more  loans  to  needy  students  during 
the  award  year  and  to  end  the  \  ear 
with  little  or  no  cash  on  hand. 

Rcsponac.  The  Office  of  Educ.iiinn 
concurs,  and  §144.8  has  been  revised 
by  adding  new  subparagraphs  (b)(7) 
and  (c)il))  to  authori/.e  institutions  to 
make  the.se  short-term  loans  to  the 
NUSI,  F'und  and  to  repay  th<ni  from 
the  Fund 

sKcrioN  1 14.9— STUDENT  t:ii(.iuu.nv 

Covunent.  One  commenter  n.sked  for 
clantieation      of      the      languaL;e      of 


RULES  AND  REGULATIONS 

5  144.9(d)  (which  was  previously 
!)  144.9(e))  which  states  that  loans 
made  under  this  part  shall  be  made 
rea.sonably  available  to  all  eligible  ap- 
plicants except  that  no  loan  may  be 
tnach'  under  this  part  to  any  student 
who  indicates  an  unwillingness  to 
repay  that  loan."  The  commenter 
asked  if  verbal  statements  by  borrow- 
ers indicating  an  unwillingness  to 
repay  would  constitute  grounds  for 
denial  of  a  loan.  The  commenter  also 
su.su;ested  the  subst  ituti(<n  of  the  Ian 
guaj'.e  from  section  132  of  Pub.  L.  94 
4H"J,  the  Fducation  Amendments  of 
lf»7G.  providing  no  financial  aid  pay- 
ments to  students  In  default  on  a  prior 
loan  for  attendance  at  that  instil u' ion. 

/\.".v/jo7Ksc.  A  verbal  statement  by  a 
potential  borrower  indicating  unwill- 
ingness to  repay  is  grounds  for  denial 
of  a  loan.  This  is  much  broader  than 
th.(>  language  of  section  132  of  Pub.  L. 
94  482.  which  is  now  included  as  a  ivw 
paragraph  le)  of  this  section. 

Comment.  Two  commenters  lai.sed 
the  question  as  to  the  extent  of  insti- 
tutional discretion  in  denying  a  loan  to 
a  student  who  meets  all  eligibility  cri- 
teria for  a  loan  including  need,  if  the 
difference  between  the  aip.mint  th.e  in- 
stitution can  lend  and  the  amount  of 
the  student's  iieed  is  so  great  that  th.e 
student  cannot  rea.sonably  be  e.xpeeted 
to  complete  the  academic  period  for 
which  the  loan  is  awarded. 

Rrspuii.-,,'  If  the  disparity  between 
the  amouMt  the  institution  can  lend  a 
student  and  the  amount  of  the  stu- 
dent's need  is  so  great  that  it  can  be 
easily  predicted  that  the  student  will 
be  forced  to  withdraw  before  the  end 
to  the  academic  period  for  which  the 
aid  is  awarded,  the  insti'utiori  ma\ 
refuse  to  make  the  loan. 

SECTION  144.16  — DISBURSEMENT  OF 

t.OANS    (SECTION     144    13    OK    Tllh    IMtK- 
IM  RECUIJVTlOMS) 

Comment.  Num.'ious  commenters 
obiected  to  the  provisions  of 
>il44.16«a)  requiring  disbursement  of 
NDSI,  funds  to  students  in  equal  in- 
stallments by  paynient  period.  Many 
unusual  or  mitigalii;i;  eiicuinstances 
were  (lied  where  by  this  provision 
might  dipiive  a  student  of  as.sistance 
in  a  particular  enrollment  period.  Ex- 
amples are:  a  student  teacher  who 
cannot  work  during  a  period  of  stu- 
dent teaching,  the  fact  that  man.^ 
schools  do  not  wi.sh  to  make  loans  to 
freslimen  in  the  first  enrollment 
period  and  the  fact  that  work-study 
lunds  usuallv  a,re  not  c  ariied  in  pro- 
portion, to  other  aid  granted  m  the 
first  enrollment  period. 

Response.  The  Office  ot  Eduxation 
agrees,  and  the  regulation  tuus  been  re- 
vised to  offer  more  institutional  th^xi- 
hilitv  in  making  advances  on  loans. 


SECTION   144.31— LIMITATIONS 
(lOVEKNING  AGGREGATE  AMOUNT  OF  LOANS 

Comment.  One  commenter  requested 
clarification  of  §  144.31(c)  which  pro- 
vides that  the  maximum  loan  is 
"$2.50(3  in  the^case  of  any  student  who 
ha.s  not  completed  2  academic  years  of 
a  program  of  education  leading  to  a 
bachelor's  degree."  The  commenter 
cited  as  an  example  a  student  needing 
90  quarter  units  to  be  cla.ssified  as  a 
juni(;r,  but  who  has  completed  only  72 
quarter  units  in  the  first  2  years  and 
has  already  received  $2,500  in  loans. 

Response.  No  boriower  may  receive 
more  than  $2..'j00  until  the  borrower 
has  tamed  enough  to  be  classified  as  a 
junior  (thud  >ear  student)  in  a  pro- 
gram liadmg  to  a  ba(  helor's  degree. 

SECTinN    1  44. -i:!  -MINIMUM  RATE  OF 
REPAYMENT 

Comment.  One  commenter  suggested 
that  a  bo;  tower  who  has  received  both 
Defense  and  Direct  Loans  vvh.ere  the 
notes  ivi.iencmg  the  Defense  and 
Direct  Loans  contain  the  optional  $15 
and  $30  minimum  monthly  repayment 
provisions  respectively  should  be  re- 
quired to  repay  a  minimum  of  $45  per 
month  on  the  two  loans. 

Response.  This  practice  is  prohibited 
by  SH^l^^ic)  of  the  regulation.  It  is 
not  peimissible  under  the  Act  to  re- 
ciuire  repayment  of  a  com.binatiun  of 
Defense  and  Direct  Loans  or  a  combi- 
nation of  Direct  Loans  at  a  rate  in 
excess  of  $30  per  month  unless  a 
higher  monthly  repayment  rate  is  re- 
quired to  reiiay  the  loans  over  a  repay- 
m.ent  period  of  10  years.  The  reader's 
atte[\tion  is  also  directed  to  page  51953 
of  the  Interim  Regulation's  "summary 
of  comments'"  for  a  more  detailed  dis- 
cu.ssion  on  the  use  of  the  optional 
minimum  monthly  repayment  plans. 

Sftii'^HT     C-LoAN     Coi.iKtTioN -Due 

Dll  leENCK 

Discussjon.  As  a  result  of  numerous 
comments,  a  public  hearing  was  held 
on  .June  14.  1977  m  room  3652,  Region- 
al Otlice  Building.  Seventh  and  D 
Streets  S\V.  The  public  hearing  was 
held  for  two  purposes.  The  first  was  to 
gather  additional  inlormation  con- 
cerning loan  servicing  functions  which 
are  performed  by  a  billing  service,  by  a 
collection  agencv  or  by  some  other 
third  party.  The  second  purpo.se  \\as 
to  identify  and  clarify  functions  which 
may  be  p<  ifoitned  by  a  billing  service 
VIS  a-Vis  a  collection  agency.  Represen- 
tatives of  .several  billing  services  and 
collection  agencies  presently  perform- 
ing billing  andA)r  collection  activities 
on  NI5SL  funds  appeared  and  present- 
ed their  views  on  these  topics. 

During  the  coui.se  of  the  hearing  it 
was  determined  that  the  principal  ele- 
ment which  distinguishes  between  a 
billing  service  and  a  collection  agency 
is  the  degree  of  delinquency  on  notes 


handled.  Normally  a  collection  agency 
would  not  receive  a  loan  for  collection 
before  it  is  at  least  105  days  overdue. 
However,  if  the  in.stitution  considers  a 
note  defaulted,  it  may  a.ssign  it  to  a 
collection  agency  for  collection  30  days 
after  sending  a  final  demand  letter.  A 
loan  is  considered  defaulted  if  the  in- 
stitution believes  that  the  borrower 
does  not  intend  to  repay. 

There  can  be  considerable  duplica- 
tion of  functions  between  a  billing 
service  and  a  collection  agency.  For  ex- 
ample both  may  perform  skip-trace  ac- 
tivities and  both  may  engage  in  tele- 
phone contact  with  delinquent  bor- 
rowers. The  fee  charged  by  a  billing 
.service  is  normally  a  monthly  charge 
per  account  .serviced  and  may  not  be 
charged  to  the  Fund  as  an  "other  col- 
l(>ction  cost"  except  that  payment  may 
be  made  from  the  Fund  for  skip-trace 
activities  and  phone  calls  to  the  bor- 
rower. In  contrast,  all  of  the  fee 
charged  by  a  collection  agency  may 
normally  be  charged  to  the  Fund  if  it 
does  not  exceed  one-third  of  the 
amount  collected. 

The  Office  of  Education  has  been  as- 
sured by  billing  services  that  they  can 
provide  clients  with  satisfactory  docu- 
mentation to  show  which  portion  of 
the  monthly  service  charges  paid  by 
tho.se  clients  (i.e.,  institutions  of 
higher  education  which  participate  in 
the  program)  may  be  properly  cla.ssi- 
fied  as  "other  collection  costs.  "  Ac- 
cordingly, the  Office  of  Education  will 
permit  an  institution  using  a  billing 
service  to  charge  its  Fund  for  the  per- 
formance of  those  activities  when  they 
an  separately  documented.  The  re- 
mainder of  the  monthly  service  fee 
may  not  be  charged  to  the  Fund,  be- 
cause it  is  for  the  performance  of  rou- 
tine administrative  duties. 

To  assist  in  identifying  billing  serv- 
ice activities  which  may  be  charged  to 
the  Fund  as  well  as  providing  for  a 
high  standard  of  due  diligence,  the 
regulations  are  being  amended  to 
specify  all  the  steps  which  must  be 
performed  in  collecting  on  any  loan 
not  paid  by  its  due  date  or  on  which 
an  appropriate  cancellation  or  defer- 
ment form  is  not  filed  by  the  due  date. 
The  first  two  overdue  notices  have 
been  retained  as  in  the  interim  regula- 
tions—one within  15  days  and  the 
second  within  45  days  of  the  missed 
due  date.  If  the  borrower  does  not  re- 
spond satisfactorily  to  those  contacts, 
a  third  effort  must  be  made  by  mail- 
gram  or  telephone.  If  a  .satisfactory  re- 
sponse is  not  received,  a  final  demand 
letter  must  be  sent  within  15  days  of 
the  third  contact  (i.e.,  within  75  days 
of  the  missed  due  date).  The  final 
demand  letter  must  give  the  borrower 
30  days  to  repay  and  inform  him  or 
her  that  the  loan  will  be  referred  for 
collection  or  litigation  unless  a  satis- 
factory   response    is    received    within 
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that  time.  If  the  institution  intends  to 
accelerate  the  loan  or  has  already 
done  so.  that  fact  must,  al.so  be  stated 
in  the  final  demand  letter. 

If  a  satisfactory  respon.se  is  not  re- 
ceived to  the  final  demand  letter,  the 
institution  must  contact  the  borrower 
by  telephone  before  referring  the  loan 
for  collection  or  litigation.  This  tele- 
phone call  may  be  made  within  the  30 
days  the  borrower  was  given  to  re- 
spond to  the  final  demand  letter  or 
after  the  expiration  of  the  30  days. 
The  purpose  of  the  telephone  call  is  to 
find  out  whether  the  borrower's 
reason  for  non-response  is  financial 
hardship  such  as  prolonged  illness  or 
unemployment.  If  it  is,  the  borrower 
should  be  given  a  hardship  deferment. 
This  telephone  call  should  be  made  by 
a  person  skilled  in  making  telephone 
collections. 

If  the  loan  is  referred  for  collection 
and  the  borrower  still  fails  to  pay.  the 
institution  must  decide  whether  the 
borrower  has  the  ability  to  pay.  It 
must  sue  lor  payment  if  the  indebted- 
ness is  at  least  $500  and  the  borrower 
(1)  can  be  located.  (2)  has  as.sets  which 
may  be  used  to  .satisfy  the  indebted- 
ness, and  (3)  ha.s  no  known  defense 
(e.g.,  the  statute  of  limitation), 

SfX'TlON    144.42~GENERAI,  (SECTION 
144.4  1   OF  THE  INTERIM  REGULATIONS) 

Connnent.  One  commenter  suggested 
that  «;  144. 42(b)(2)  be  revised  to  re- 
quire Withholding  o!  services,  e.g., 
transcripts,  to  the  student  borrowers 
who  leave  the  in-stitution  without 
notice  and  fail  to  respond  to  institu- 
tional mail. 

Response.  If  not  prohibited  by  State 
or  local  law,  the  withholding  of  stu- 
dent transcripts  and  oiher  services  is 
recommended.  However,  the  Office  of 
Education  feels  that  i'  would  be  inap- 
propriate for  this  to  be  made  a  re- 
quirement by  regulation,  because  it 
might  be  prohibited  by  State  law  in 
some  States. 

SECTION  144.43  — CONTACT  WITH  THE  BOR- 
ROWER PRIOR  TO  REPAYMENT  PERIOD 
(SECTION  144.42  OF  THK  INTERIM  REGU- 
LATION) 

Comment.  One  commenter  objected 
to  the  provision  of  §  144.43(b)  which 
requires  an  exit  interview  with  every 
student  borrower  and  cited  the  inabil- 
ity of  the  institution  to  do  so  when  a 
borrower  leaves  school  without  notifi- 
cation. One  commenter  objected  to 
the  requirement  for  contacts  with  the 
borrower  during  the  grace  period  con- 
tained in  §  144.43(c). 

Response.  The  regulation  provides 
that,  whenever  possible,  the  interview- 
must  be  held  in  person.  'When  a  stu- 
dent borrower  leaves  school  without 
notice,  the  institution  is  required  to  at- 
tempt the  exit  interview  by  mail.  After 
this  attempt,  unless  mail  is  returned. 
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the  institution  is  considered  to  have 
fulfilled  its  responsibility.  If.  during 
this  period,  mail  is  returned  "address 
unknown."  the  institution  is  required 
to  take  immediate  steps  to  skip-trace 
in  order  to  reestablish  and  maintain 
contact  with  the  borrower  to  better 
insure  collection  of  the  loan.  Contact 
with  the  borrower  is  necessary  during 
the  grace  period  to  enable  the  institu- 
tion to  keep  track  of  changing  address- 
es. 

SECTION  14  4.46— COLLECTION  AND  LITIGA- 
TION PROCEDURES  (SECTION  14  4.45  OF 
THE  INTERIM  REGULATION) 

Comment.  Several  commenters 
stated  that  the  bond  requirements  for 
commercial  collection  agencies  con- 
tained in  §  144.46(b)  were  too  high. 

Response.  The  Office  of  Education 
concurs  and  has  revised  the  legulation 
to  provide  an  alternative  to  bonding. 
Bonding  is  not  required  if  the  collec- 
tion agency  does  not  control  NDSL 
ca.sh.  Section  144.46(b)  no-*  pro-,  ides 
for  the  u.se  of  a  ■lock-box,  "  whu  li  re 
suits  in  a  deposit  of  funds  in  an  ac- 
count in  the  name  of  the  lending  insti- 
tution without  funds  p.a-ssing  through 
the  hands  of  the  collection  agency. 

SECTION  14  4.47— OTHER  COLLEtTION 

COSTS  — LITIGATION        COSTS        (SECTION 
144.46  OF  THE  INTERIM  REGULATION) 

Coviment.  Several  commenters 
a.sked  if  'actual  costs  of  collection"  as 
provided  for  in  §  144.47ibi  m.ay  include 
salaries  of  the  institution's  own  per- 
sonnel when  it  elects  to  perform  its 
own  collections. 

Response.  Yes.  The  regulation  has 
been  amended  to  clarify  iliis  point 

Subpart  D— Loan  Can-i^ellation 

SECTION   144,51— special  DEFINITION 

Comment.  Several  commenters 
asked  if  crippled  children  and  children 
with  learning  disabilitie,s  meet  the 
definition  of  'handicspped  children"' 
set  forth  in  §144.51'd)  of  the  regula- 
tions. 

Response.  The  definition  of  "handi- 
capped children"  is  taken  directly 
from  the  statute.  The  definition  does 
not  specifically  speak  to  either  crip- 
pled children  or  children  with  learning 
disabilities.  Thus  whether  or  not  per- 
sons in  either  of  these  categories 
would  meet  the  definition  of  "handi- 
capped children"  would  depend  upon 
the  severity  of  their  impairment 
within  the  context  of  the  present  defi- 
nition. It  should  also  be  noted  that  the 
term  "special  education  "  does  not  nec- 
essarily mean  education  of  the  handi- 
capped, although  it  often  does.  For  ex- 
ample, a  remedial  program  for  teach- 
ing slow  learners  may  be  classified  a.s 
special  education  but  not  meet  the 
definition  of  "handicapped."  "When  in 
doubt,  the  institution  should  request  a 
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ii)b  di'Miiption  from  I  lie  (-nipU).viT  to 
determine  \\liother  or  not  a  borruwtT 
is  a  teacher  of  the  handicapped. 

SKCTION         I44.5ti    -MU-irARY        CANCKIl.A 
HON    (SECTION    144   5  5    OK    lllK    INTKIUM 

KtdUI.AriONS) 

Ctinnnrnt.  One  commenter  notetl 
ihnt  H44.56ib)'l)  a.s  written  seems 
not  to  restrict  flitjibiHtv  for  caricclla- 
lioii  of  loans  made  after  June  30.  lf»7'2 
to  military  service  prrfonnco  alter 
iliiU  date. 

Response.  The  Office  of  Ediuulion 
concurs,  and  tlie  regulation  ha.s  been 
revised  'o  correct  this  error. 

Summary  of  Commknts  ano  Rksponsks 
llhi.AiiNti  'I'o  I'Ani  17.T  (CWS' 

-,K(linN    175,8       INST.'TrilUNAI- 
AC.HKKMKM 

CoiumertL  One  coinmenler  a.^ked 
whether  §n5.«'a)i»)  requiring'  an  in- 
stitution to  make  eii.ip.  aleiit  (iiipU.y- 
meiit  available  to  all  students  mean., 
that  the  institution  must  operate  a 
nonCVVS  student  employment  pro- 
gram ecjual  in  size  lo  its  CWS  pro 
sratn. 

R&simnse.  Section  !7fi8(a>(8'  is  a 
verbatim  quote  fiom  the  statute.  It 
does  not  require  an  m.-titution  to  alio 
caie  any  specified  amount  ot  funds  to 
Its  non-CW8  student  employment  pro 
gram.  What  it  does  require  is  that  all 
studenl.s  in  the  institution  wlio  desire 
employment  must  have  a  reasonable 
opportunity  to  obtain  any  ii'in  CWS 
employment  that  is  made  avuilabli  or 
arranged  by  the  inshtution. 

SFirTION  J75.22— PROOF!  \M  KIH.It.liriN 
(SKCTION    !75-17  OK    THK  NFIiM* 

Cornmeut.  One  cotiunenter  objected 
to  the  inclusion  of  S  175,22<b)i5)  as  on 
nece.ssary.   That    clause   bars   employ 
ment  under  the  program  for  the  U.S. 
Office  of  Education. 

Rcspunsr.  The  Commi.s.sioner  ui.shes 
lo  avoid  the  possibility  of  .seeming  to 
favor  any   institution  over  any  other 
in.ititutlon  as  the  result  of  his  receipt 
of  items  of  value  from  one  but  not  the 
other.   Such   an  appearance   could   be 
created    if   li.e  CommLssioner  accepts 
the    service.'',    of    sfuden's    employed 
under  the  CWS  prot;ram.  Eighty  per- 
cent of  the  amount  earned  by  students 
under  the  CWS  program  comes  from 
pro;4rarn  funds  granted  by  the  Com- 
missioner lo  an  institution.  Tfie  pay 
roll   cost   to   the  Commissioner,   if   he 
were   to  accept   the   services  of    those 
studenl-s.   would   be   only   twt-nty   per- 
It  ill  of  student  wages  (plus  a  small  ad 
ditionai    amount    for    employer    ton 
tributory    costs).    The    fact    that    the 
\alue  of  these  services  is  received  by 
the  Conuni.ssioner  in  his  official  capac- 
H'..  not   pt  rsoiially.  doe.s  not   diminish 
the    tact    that    acceptance   of    the    si-r 
vice.s  couiil  ciia'e  tilt   appearance  lliat 
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the  CommLssioner  is  failing  to  admin- 
ister Ifie  CWS  program  in  a  complete- 
ly fair  and  impartial  manner. 

sKtMlON    175.24  — KSTABLlSHMENr  Ot 

WA(iK  RATtS  (SECTION    I  7  5    1  <J  OF  THK 

NPRM) 

Di.scus.sioji.  Numerous  inquiries  were 
received  from  public  institutions  as  to 
whether  they  would  be  required  lo  in- 
crea.se  their  CWS  wages  to  $2.6,5  an 
hour  on  January  1.  1978.  because  of 
the  recent  amendment  to  the  Federal 
minimum  wage  law  (which  is  con 
tained  in  the  Fair  Labor  Standards 
Act  and  is  administered  by  the  Depart- 
ment of  Labor).  The  commenters 
point  out  the  fact  that,  as  a  result  of 
the  Supreme  Courts  decision  in  \a- 
tiunal  lA-n>ine  of  Cxhes  v.  f'.irrv,  public 
mstitutioo  ,  .jf  higher  education  are  no 
longer  sub  •  ct  to  the  Federal  mini- 
mum war.e  law.  Many  of  these  com- 
menters slated  that  they  are  currently 
paying  at  least  $2, ."50  an  hour  to  all 
Ifieir  stud( nts.  but  that  it  would  be  a 
budgetary  h.irdshlp  for  ihem  to  be  n 
quired  by  regulations  to  increase  th  .t 
muumum  rate  to  $2.ti.5  an  hour  on 
.Jaiiiiary  1,  1978.  Many  ol  these  com 
menters  observed  that  the  minimum 
wa.uc  tor  the  CWS  progiam  i.-.  eflec 
lively  llie  minimum  wage  lor  all  stu 
d"nts  a'  their  insl  itut  lun-.,  becau.se 
tl'iv  p:iv  the  same  rale  to  all  .-tuclent.^ 
doing  the  .same  work. 

Despite  the  fact  th;U  public  in-titu 
lions  are  not  subject  ii>  the  F(  ckral 
minimum  wage  law,  tliese  institutions 
are  requued  lo  pay  CWS  students  at 
ll'.e  mii.iintim  rate  wiiich  tin  Commis- 
sioner establishes  foi  tic  pr(jgram  il 
they  are  to  receive  the  pi-cieial  .-hate 
of  the  wages.  In  recogiiii  loii  ol  t!:e  di! 
l,<-ullies  that  would  be  experieiu'ed  b\ 
public  institutions  if  the  minjinum 
wage  for  the  CWS  proi;rain  weio  to  be 
increased  on  such,  short  notice  from 
S2.:i0  an  hour  to  $2.65,  tlie  Commis- 
sioner has  provid»'d  for  that  increase 
to  take  place  on  July  \.  rather  th.ui 
January  I.  1978.  Sub.Nequent  incren.-.c-, 
in  the  CWS  minimum  wage  will  al.^o 
occur  on  July  1,  lativr  than  January 
1.  in  order  to  he  inoie  closely  coordi- 
nated with  tiic  u^ual  academic  calen- 
dar. 

Private  m.^'itu;  loni  should  note, 
however,  that  lhe.se  delays  from  Janu 
ary  1  to  July  1  do  not  apply  tti  them, 
because  they  are  subject  lo  the  provi 
sions  of  the  Federal  minimum  wage 
law.  Therefore,  they  must  pay  the 
higher  rale  beginning  on  January  of 
eaiii  year,  unless  an  t  .\ci'ption  is 
i'.r:Mi'  I  d 

SKCTION   176.25— EARNINGS  .\TTRIBUTABI  F 

TO  COST  or  EDUCATION  (SECTION   17  5.21 

OF  THFT-JPRM  > 

Dt:  cnsaiun.  Section  444ia)(3i(A)  of 
the  Hit'.her  Education  .Act  of  l^t05  (42 
U.S.C.  2754)   provides   that    an   lO.Ui'u 


tion  may  furnish  employment  under 
the  CWS  program  only  to  a  student 
who  •  •  •  is  in  need  of  the  earnings 
from  such  employment  in  order  to 
pursue  a  course  of  study  at  such  insti- 
tution (taking  into  consideration  the 
actual  cost  of  attendance  at  such  insti- 
tution". 'Need"  is  defined  for  all  of 
the  campus-based  Federal  programs  of 
student  financial  aid  as  the  difference 
between  the  student's  cost  of  educa- 
tion and  his  or  her  expected  family 
contribution. 

However,  it   would  be  unreasonable 
in  some  cases  to  expect  100  percent  of 
a  student's  earnings  under  the  CWS 
program  to  be  attributed  to  his  or  her 
cost    of    education;    therefore    section 
175.25  was  written  to  specify  what  por- 
tion of  those  earnings  must  be  attrib- 
uted to  the  student's  cost  of  ejuration. 
One  obvious  exclusion  is  any  amount 
of  income  taxes  which  the  student  is 
required   to  pay   (which   may  or  may 
not  be  equal  to  the  amount  of  taxes 
withheld-.   Another  is  any  job-related 
cost  which  the  student  would  not  oth- 
erwise ha\e  to  pay.  such  as  job-related 
commuting  costs.  A  le.ss  obvious  exclu- 
sion is  the  cost  of  the  student's  room  : 
and    board    if   he   or  she   is  employed 
under  the  program  during  the  summer  ; 
(or    other    extended    vacation    period)  ! 
while   not   attending  classes.  The  stu- ] 
dent's    room    and    board   costs   during  } 
the  summer  may   be   included  in   the  i 
cost  ol  education,  but  only  if  the  stu-  . 
dent   is  on  a  twelvemoiith  budg(>t.  In 
that  case,  a  provision  for  the  inciden- 
tal cost  allowance  for  room  and  board 
is  not  needed. 

Section     175.20' bi    ot     the    previous 
fmal    CWS    regulation    provided    that 
tiv  maximum  amount  di  ductible  from 
the  .-tudents  summer  earnings  as  costs 
incident    to   empl'Xvment    was   20    per 
(t-nt    or  $200   unltss   the   only  job  ob 
tamable    by    the    student    required    a 
greater    aiiiount.    In    the    latter    case. 
ac'ua!  costs  ccruld  be  d. -ducted  up  to  a 
liini!    ot    $400    or    40    i"  rceiil.    Public 
comment    vm    tni.-^   n-.^inrtion    wa:-;   dis 
cu  sed  on  page  43:10(5  ol  the  NPRM  of 
Sep'imber  28,   1977  '42  FR  4990Gi.  In 
response  lo  thai   public  commei  t.  the 
Con:mi.«-sion'r  proposed  lo  clian^e  the 
$200  limit  to  S.'.OD  a;.d  the  $400  Kfiit  to 
$600,  leaving  the  pi  iccitage  limits  un- 
cliaiiged. 

Covimry,t  \  numb*  r  <jf  commeiUefs 
object td  to  the  proposed  hmit,:;  ot  $300 
and  $600  a.,  bv mg  t>\ce.s.^ively  re.-.lric- 
live  and  otic  red  co.st  of  living  data  to 
show  thai  a  iierson  needs  from  $800  to 
as  much  as  $1.0G0  for  room  and  board 
lor  fcjur  months.  Some  ol  these  com- 
menters rerommc  nded  the  deletion  of 
all  the  limits  m  §  175.2r)(b)  leaving  the 
percentages  as  the  standard.  One 
other  commenter  recommended  the 
retention  of  the  dollar  hmiUs.  but  the 
deletion  ol  the  percc  iitage  limits 


Response.  Section  175.25  has  been 
expanded  to  specify  that  the  institu- 
tion may  include  room  and  board  costs 
for  the  student's  summer  vacation 
period  in  the  student's  cost  of  educa- 
tion if  il  places  the  student  on  a 
twelvemonth  budget  and  a.sse.sses  a 
twelve-month  family  contribution. 

Comment.  One  commenter  argued 
that  the  proposed  standards  are  so  re- 
strictive as  to  eliminate  summer  pro 
grains  and  recommended  that  the  pro- 
grams should  be  prohibited  directly,  if 
this  is  the  intent. 

Response.  It  is  not  the  Commission 
er's  intent  to  eliminate  summer  em 
ployment  under  the  CWS  program, 
and  the  Commissioner  has  received  no 
information  which  would  lead  to  the 
conclusion  that  summer  programs  are 
m  fact  being  eliminated.  On  the  other 
hand,  if  students  find  it  advantageous 
to  take  a  summer  job  other  than  one 
under  the  CWS  program,  they  should 
be  encouraged  to  do  so.  II  is  not  the 
purpose  of  the  CWS  program  lo  com- 
pete with  other  summer  employers, 
but  to  make  available  jobs  that  would 
not  otherwise  be  performed. 

SKCTION  175.28— MULTI-INSTITUTIONAL 
ARRANGEMENTS  (SECTION  175."  OF  THE 
NPRM) 

Comment.  One  commenter  suggested 
that  this  section  needed  to  be  worded 
more  plainly  and  specifically  objected 
thai  the  section  does  not  make  provi- 
sion lor  an  institution  to  a.ssign  onl>  a 
portion  of  its  CWS  allocation  to  the 
consortium  or  agency  which  it  desiu 
nates  to  operate  its  CWS  program. 

RespoTise.  Under  section  443ib)  ol 
the  Act.  a  group  of  institutions  may 
c-nler  into  a  cooperative  arrangement 
with  each  other  (a  'consorLium' >  and 
be  considered  an  eligible  instil  ution 
foi  the  CWS  program  only.  Tlie  con 
sorlium  may  also  designate  or  c;catc-  a 
public  or  private  nonprofit  agency,  iii 
stitution,  or  organization  to  adminis- 
ter its  CWS  program  on  it,-  Ixhall. 
This  particular  statuioiy  provision 
permits  the  consortium  to  be  consid- 
i  red  a  single  inslilution  for  purposc\s 
ol  participating  in  llu  CWS  program, 
but  not  for  the  other  Fi  dcTal  pro 
grams  of  aid. 

If  any  particular  institution  wishes 
to  cooperate  with  such  a  consortium 
without  becoming  a  part 'of  it,  it  may 
do  so  under  the  long-established  "off- 
campus  agency"  provisions  set  fot  th  in 
§n75  22(a)(1)  and  '75.26(0.  Under 
tiiose  off-campus  provisions  the  insli- 
lution may  assign  only  a  portion  of  its 
CWS  allocation  to  the  con.sortium.  if 
that  is  the  institution's  choice. 

Subpart  B — Job  Location  and 
Development  Program 

Comment.  A  large  number  of  com 
menters    objected    to    the    delays    en- 
countered  in   implementing   this   new 
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statutory  provision,  which  requires  its 
own  agreement.  Several  commenters 
expressed  the  opinion  that  Congress 
did  not  intend  for  implementation  of 
this  program  to  be  delayed  until  the 
regulations  implementing  it  are  final. 

Response.  The  agreement  has  been 
made  retroactive  to  July  1.  1977. 

Comment.      Two     commenters     ex- 
pressed the  opinion  that  the  category 
of  employers  under  the  job  location 
and  development  program  should  in 
elude  profit-making  enterprises. 

Response.  Any  profit-making  enter- 
prise may  be  included.  The  job  loca- 
tion program  does  not  pay  any  part  of 
the  earnings  of  the  students  who  arc 
placed.  Therefore,  it  is  open  to  any 
employer  and  any  student,  including 
both  employers  and  students  \\ho  are 
not  eligible  for  the  CWS  program. 

Pursuant  to  the  authority  contained 
in  title  IV  of  the  Higher  Education  Act 
of  1965.  as  amended  (Pub.  L.  89-329). 
the  Commissioner  is  amending  the 
regulations  in  45  CFR  parts  144.  175. 
and  176. 

Dated:  June  12.  1978. 

Ernest  L.  Boyer. 
U.S.  Com  miss  ionvr  of  Educa  i  ion. 

Approved;  August  14.  1978. 

Joseph  A.  Caiifano.  Jr., 

Secretary  of  Hralth.  Education, 
and  Welfare. 

cCaiaiog  of  Federal  Domestic  As^,!st.^nr(^  No. 
i;i471  Naiionnl  Du  t'ct  Siudeni  Loan;  13.4b:i 
Culk-pi'  Wotk-Studi-;  and  13.418  Supplemen- 
tal Eciura'ional  Opport  unit.v  Grant.) 

1.  Pari  144  of  Title  45  ol  the  Code  ol 
Fedeial  Regulations  is  amended  to 
read  as  follows; 

PART  144— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

Subpart  A — General  Provisions 

Set 

144.1     Scope  and  purpose. 

144  2    Definitions. 

144.3     Appoiti  /nmert  nr-.d  reapgortionment 

of     Federal     capita!     ronlribntions     to 

States 
144  4    Allocation,  reailocaiion  and  pavincnt 

ol  Federal  capital  coniri'ouiion.-;  lo  iu.sli- 

tutions. 

144.5  liislitulional  applica'. ions. 

144.6  Fiinding  pioceduies. 

144.7  Appiicalion  revie'.v  and  approval  of 
retjic.-t. 

144  B     In.stUiitionai  apr.  emc-iU. 
144  9    Student  elicTibiiity. 

144.10  Special  sessions 

144.11  Cost  of  education. 

144.12  Expect.ed  family  coniribution. 

144.13  Appro'. ed  need  analysis  syslcivis. 

144.14  Cofjrdination  of  .--Uident  financial 
aid  programs,  loan  amount  and 
overavvard. 

144.1.5     Coordination  wirli  BIA  grant.s. 

144.16  Making  and  disbursinH  loans. 

144.17  Federal  interest  m  allocau  ci  funds- 
transfer  of  Loan  Fund. 

144.18  U.se  of  fund.s. 

144.19  Fiscal  proreduies  and  rerord.s. 
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144.20  Compliance  with  Truth  in  Lending 
and  Ecjcial  Crc^dii  Opportunity  Require 
ments.  » 

144.21  [Reserved] 

Subpart  B — Terms  of  Loans 

144.31  Limitations  governing  aggregate 
amount  of  loans. 

144.32  Promissory  note-loan  repayment 

144.33  Minimum  rate  of  repayment  if  the 
borrower  received  both  Defense  anci 
Direct  Loans. 

144.34  Deferment  of  repayment 

144.35  Poslponcmeni  of  loan  repa.N-meni.-^ 
in  anticipation  of  eancellation. 

144.36  Treatm.ent  of  loan  repayment.^ 
where  cancelliition,  loan  repaxrnnenls 
and  minimum  monthl.v  repayments 
apply. 

Subpart  C — Loan  Collection— Doe  Diligence 

144.41  [Re.servedl 

144.42  Gc^neral. 

144.43  Conta  t  suth  tin  borrower  prior  le 
repayment  period 

144.44  Billing  procedures. 

144.45  Skip  trariiig  ac  tivi'ies. 

144.46  Collection  and  write  off  procedures 

144.47  OUier  collection  cost-liligation 
cost  >. 

144.48  Use  of  fiscal  agent 

144.49  l^se  of  commonly  owiu-d  billing  ser\ 
ire  .Tnd  collection  agenry  protiibited. 

144  50     BankruptcN  of  borrower. 

Subpart  D — Loan  CcAicellations 

144  51     Sijecial  definition.s. 

144  52     Applic-ation  tor- cancellation. 

144.53  Teacher  cancellation -Defense 
loans. 

144.54  Teaciui  cancellation— Direel  lean.> 

144.55  Head  slate  cancellation. 

144.56  Military  canco'.lation. 

144.57  C.Titec-ilation  for  death  or  disability 

144.58  Cancellp.tion  provision  not  ret  roar 
live. 

144.59  R.'imbur.-enirtU  by  ih.  Commi.ssion 
er  ol  ar.iouii!-'  cancelled. 

Subpart  E — Loans  to  tnstitulions  for 
"Institutionol  Capital  Contributions." 

144. Gl     Insututionnl  loan. 

144.62  Application. 

144.63  Alloraticn  of  Federal  institutional 
loans. 

144.64  Federal  institutional  loan  aprer 
nielii-- 

Appc^nd'.x  A-.'Vlioiment  ot  funds  lo  Siau-s 
for  fi.-^cal  .sear  1972. 

.'\ppc-ndi.><  B— Sample  promissory  note. 

Appendix  C -Examples  for  computing  pen- 
alty charges. 

Authority;  Title  IV.  Pan  E  ol  the  Higher 
Educaiio"  Act  of  \965.  as  added  by  ."section 
137cb)  of  Pub  L.  92-318.  86  Stat.  273.  a- 
amended  (20  US  C  108Taa-1087fI ).  and 
Title  II  ol  tt-.e  National  Defen.se  Education 
Act  of  19,S8.  as  atnended  20  U.SC.  421-29. 
unless  oi!ier\>.  i.se  noted 

Subpart  A — General  Provisions 

§  IH.I     Scope  and  purpo.se. 

(a)  Th.e  national  direct  student  loan 
program  authorizes  the  establishment 
and  operation  of  a  revolving  loan  fund 
at  an  institution  of  higher  education 
so  that  the  institution  may  make  low 
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i.itfr<--.i  loans  to  hrlp  tlnancinllv 
iicc;l\  stiKlrnIs  TiirrI  t  heir  fducai  innal 
cos!  s. 

lb)  'I'hf  iiaiional  (lirrct  .stiulfiit   loan 
pn)i;raiii  aiithori-.d   b\-  Title   IV,   Part 
!•'.  of  thi'  Hi^^iu'i-  F:(lii(ati<)n  Act  (part 
E)  is  a  conlituiatioii  of  tlic  national  ilc 
fonse  stuclrnt  loin  program  aiithon/ccl 
by   Title    li    ol    Hi''    National    Drf(Mi.-,c 
Education   Act    «.!    liT'R   'title    ID   (20 
U.S.C.    421  429>.    Kxccpt    as   otiurwiso 
pnj\iflfd  in  this  part,  all  ruUHs.  privi 
Ict^cs,    duties,    fund  ions,    and    obli^.a 
tiops  exi.stinr  uiui.  r  l:iN'  H  b-foic  tin- 
cnaclmcnt    ol    ihc    rtlucation    atncnd 
rnonts   of    1972    (Pub.    L.    92  318  >    arc 
vested  under  Title  IV,  Part  E  ot    ili-' 
Hipher  Education  Art  of  1965.  Except 
as  othenvi.so  provided  in  thi.s  part,  an.v 
student    loan   fund   established    undi  r 
an  aRretment  under  title  II   r-  >"ii  id 
ered   to  have  been   eslabli.,:ieci    under 
part  E  and  any  asset.s  of  the  studmi 
loan  fund  of  any  institution  are  con 
sidered    the   assets  of   a  student    loan 
fund  established  under  an  agreement 
of  that   nistitulion  with  the  Commis- 
sioner under  part  E. 
(20   U.S.C     I087:w.   Piilj.    I..   92-31B,   section 

rnuiH  1 II 

"    I  I  1  .'       I'.lilUSloll-. 

For  the  purposes  of  this  part; 
•Aiademir  year"  means  a  period  nl 
lime  generally  of  not  1«'S''*  'han  8 
munihs  in  vvhicli  a  full  time  sturlent 
would  normally  be  expected  to  com 
piilt  the  etiuivalent  of  two  semtsters, 
two  trimesters,  three  quarters,  or  900 
clock,  hours  of  instruction. 

Act"  means  Title  IV-Part  E  of  the 
1 1  in  her  Education  Act  of  \96fi.  as 
amended. 

Aware!  year"  means  tli'  p<  ricd  ol 
lime  between  July  1  of  one  year  and 
June  30  of  the  ne.xt  year. 

Basic  educational  opportunity 
i-uants  program"  or  "basic  f?rant  pro- 
gram" means  the  pro^,'ram  authorized 
bv  Title  IV  A.  Subpart  1  of  \hc  llik'her 
Education  Act  of  1965.  as  amended. 

(20  U.SC.  1070a) 

•  Campus-based  programs  mk  ans 
the  National  Dirt  ct  .Stud»rt  Loan 
(NHSL)  (4.^)  CFH  pail  M4i,  tlir  Colle|.'e 
Work  Study  (C;WSi  (45  CFR  p.irt  17.Si, 
aiul  the  Su|)plemeiiial  Fldiu  ational 
Opportunity  Grant  (SEOO)  (45  CIH 
part  176)  programs. 

"Clock  hour"  means  a  peiiod  ol  tiiru' 
which  is  the  equivalent  ol  (a-  a  50  to 
60  minute  class.  UmIuk.  or  it(  nation. 
or  (b)  a  50  to  00  mituite  faculty  super- 
\  is(  d  laboratory,  shop  training,  or  m 
ternship. 

(20  U.S.C.  1087aa  ff) 

"ColtcKc  work-study  pro^'ram"  or 
"CWS  program"  is  a  federally  suiipoit- 
ed  pr(n;rain  of  part-time  employuient 
authori/.ed  by  Title  IV.  Part   C.  of  the 

Hir.lH'r  I-:dur;itioii  Act  of  1965 
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<  ]■:  V  S  C   27,51   2756) 

■  Comnii.ssioner"  means  liie  I'^ 
Coinnussioner  of  Education  or  his  or 
her  designee. 

ii;()  I!  .s  r  ii'Uif)) 

■  Delauli"  or  "in  d.  fault"  means  the 
failiire  ol  a  borrower  to  make  an  in- 
suillnuiil  payment  when  due,  or  to 
cornpl.N  with  other  terms  of  the  prom- 
issory note  under  circumstanc<  s  where 
the  uistitution  finds  it  rciusonable  to 
e,)ii(ludt  that  a  borrower  does  not 
intend  to  honor  his  or  hec  obligation 
111  rei-a;.'. 

■  Detaiilt  rate"  for  an  msiitution 
means  tiic  principal  amount  out.^land- 
mr  on  Defense  and  Direct  loans  in  de- 
fault for  120  days  if  rcpa,\:ible  m 
monthly  iiistalluK  rits.  or  l.HO  da.ss  it 
repayable  in  I'ss  tre(iuei;i  install 
ments.  f'i\  ided  In  the  principal 
amount  ol  all  loi'i^  made  iniir,.  tin- 
principal  amount  ol  loans  ih.M  have 
not  reached  the  reiMMueni  pii.'.d 

Represented  as  .i  Ir.etien.  default 
rate"  eqvals: 

Principal     amouii!     outstanding     on 
loans  in  default   In    120  days  if  re|)a\ 
able   in   monthly    mstallm*  ti»s.   or    IKU 
days  If  repayabli    m   less   lre(iueiit    in- 
stallments 

Principal  amount  of  loan  ininu.-  the 
princip.al  amount  of  loans  thai  ha\e 
not  reached  the  repayment  period. 

For  purpo.ses  of  this  definition,  the 
■  principal  amount  mil- landing"  is  the 
total  amount  1<  aned  nnniis  any 
amount    repaid    (M    ( aneeled    on    that 

loan 

A  loan  that  la.-  h*  en  discliargcd  in 
bankruptcy  is  t-oi  considered  to  be  in 
default  for  purposes  of  this  d(  finilion. 

•  Deicnse  loan"  n-.eans  a  lo.<n  m.ule 
under  this  part  before  July  1.  1972. 

'Dependent  stud(>nt"  means  any  stu- 
dent who  does  not  qualify  as  a  self- 
supporting  or  indept  ndent  student." 

•  Direct  loan"  means  a  loan  made 
under  th.is  part  after  June  30.  1972. 

"I'lligible  program"  in  a  public  or 
i:i.ii)'!(dit  private  collet.;e,  uiuversity. 
junior  collei'C.  cuminunity  college  or 
vocational  school,  means  a  progrjin  of 
education  or  training  wliich; 

(a)  admits  as  regular  students  oiilv 
il)  p(  rsons  having  a  cerli'icite  of 
graduation  Irom  a  .secondary  school 
'lo^h  school  graduativs).  or  the  recog- 
Ui/ed  equivalent  of  that  certificate 
(GED),  or  (2)  persons  beyond  the  age 
of  compulsory  school  atteiKlan~e  in 
the  Sta!"  in  which  the  in.^t it  ti' ion  is 
located  who  have  the  al)i!it\  to  benefit 
from  the  education  or  training  of- 
fi  red; 

(b)(1)  leads  to  a  bachelors,  associate, 
professional,  or  higlier  degree,  or  ( 2  >  is 
at  li^a.'i  a  2-year  progiam  wtiich  is  a( - 
< cptable  for  full  credit  toward  a  bache- 
lors  ri(  gree.  or  (3)  leads  to  a  certificate 
or  degree,  is  at  least  1  year  in  length, 
and  prepares  students  for  gainful  em- 


ploviiient  in  a  recogni/x^d  occupation. 
A  1  vear  prograjii  of  training  is  de- 
fined in  the  definition  of  "institution 
of  high'T  education": 

■hMigible  program"  in  a  proprietary 
institution  of  higher  education,  means 
a  pro(,'ram  of  training  which: 

(a  I  admits  as  regular  students  only 
high  school  graduates,  or  GED  recipi- 
ents, 

ibi  It  ads  to  a  degree  or  certificate, 

((I  prepares  students  for  gainful  em- 
plovnient  in  a  n^cognized  occupation. 
aiitl 

((1)  is  at  least  a  6  month  program  as 
deluied    in    the    definition    of    "pr(;pri-     ■ 
(  <ary  institution  of  higher  education  " 

■  f:xpicti(i  family  contribution  of  a 
dipendeiit  studtnt"  means  the 
;i:iiount  which  rea.sonably  may  be  »  x- 
pect((l  from  the  stvident  and  his  or  her 
spoil  I'  and  parents  to  meet  the  stu- 
(1.  nl  :•  co.'-t  of  education. 

Exptded  family  contribution  of  an 
independent  or  self-.>upporting  stu- 
dent" means  the  amount  which  rea- 
sonably may  be  (  xpectt-d  from  the  stu- 
dent and  his  or  her  spouse  to  meet  the 
stii('"nt's  coA  of  education. 

I  eileral  (apital  contribution" 
nie;;iis  tlic  i;ortion  of  a  fund  allocated 
to  I  he  iii-i  !fn  ion  under  §  144.4. 

"Federal  i!i>t  it  iitional  loan"  means  a 
loan  made  b>  Uie  Commissioner  to  an 
institution  \n  enahl(>  that  institution 
to  make  an  msi it ulional  capital  contri- 
bution to  its  fund. 

(20  U.S.C    ie((7;i,t   ff  • 

"FinniK  lal  need"  nuMUs  the  differ- 
eiice  between  a  student's  cost  of  educa- 
tion and  his  or  her  ex!)ected  family 
cont  ribut  ion 

■  Fund."  (>r  "National  Direct  Student 
Loan  Fund.  '  nvans  a  fund  established 
iw.d  mainiair.ed  in  accordance  with 
§  144  8. 

■■Good  standing"  means  the  eligibil- 
ity of  a  student  to  continue  in  attend- 
ance in  accordance  with  the  standards 
and  piactucs  of  the  institution  at 
wliK  h  the  student  v.i  enrolled. 

■  draduate  or  professional  student" 
means,  in  general,  a  student  who  is  en- 
rolled in  an  academic  program  of  in- 
struction above  the  baccalaureate  level 
which  is  provided  at  an  institution  of 
higher  education.   The   term   includes 

(a)  that  portion  of  any  program  in- 
volving a  period  of  study  beyond  4 
.vears  of  study  at  the  college  level,  or 

(b)  any  portion  of  a  progam  leading  to 
(Da  degree  beyond  the  bachelor's  or 
first  professional  degree,  or  (2)  a  first 
profcsjional  degree,  when  at  least  3 
yt  ars  of  study  at  the  college  level  are 
required  for  entrance  into  a  program 
leading  to  that  degree. 

(20  U.S.C.  1087aa  ff) 

•Guaranteed  student  loan  program" 
or  -GSL  program"  means  the  student 
loan  program  authorized  by  Title  IV. 


Part  B  of  the  Higher  Education  Act  ol 
1965. 

'■JO  U.S.C.  1071-1087  4) 

Half-time  graduate  student  '  means 
a  graduate  or  professional  student 
who  is  carrying  any  combination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which 
the  student  is  enrolled,  is  considered 
at  least  half-time  graduate  stud> . 

Half-time  undergraduate  student 
means  an  undergraduate  student  wlio 
IS  carrying  any  combination  of 
courses,  research,  or  special  studies 
wiiich  the  institution  in  which  the  stu- 
dent is  enrolled  considers  half-time 
study.  However,  the  coursi  work  and 
activities  must  amount  to  the  equiva 
lent  of  a  minimum  ol  (a)  6  semester 
hours  or  6  quarter  hours  per  academic 
term  for  Institutions  using  standard 
semester,  trimester,  or  quarter  hour 
systems:  (b)  12  semester  hours  or  18 
quarter  hours  per  academic  year  for 
institutions  which  measure  progress  in 
terms  of  credit  hours  but  which  do  not 
u,se  standard  semester,  trimester,  or 
quarter  systems:  or  (O  12  clock  hours 
per  week  for  institutions  vvhidi  use 
clo<k  hours  to  mea-sure  progress.  All 
students  engaged  in  a  program  of 
study  by  correspondence  which  is  of 
fereii  as  requiring  at  least  12  liours  ol 
preparation  a  week  are  consideri  d 
hall-time  students  for  purposes  ol  this 
part. 

'2(1  i;  S  C.  1088(0(2)) 

"Institutional  caiJital  conirihut  ion" 
means  the  portion  of  a  fund  contri'but- 
ed  by  the  institution  under 
«;  144.8(b)(2). 

'  2(1  i;  .S  C.  1087cri 

"Institution  of  higher  educatioir 
nieans  an  educational  insiitution  in 
any  State  which - 

(a)  admits  as  regular  students  only 
perscms: 

(1)  who  have  a  certificate  of  gradua- 
tion froin  a  school  providing  secondary 
«-ducation. 

(2)  who  have  the  recouni/.ed  equiva 
lent  of  that  certificate,  or 

(3)  who  are  beyond  the  a^-'e  of  cotn- 
pulsory  .school  atteiidance  in  the  Slate 
in  which  the  institution  is  located  and 
have  the  ability  to  benefit  from  the 
training  offered  by  the  institution: 

(b)  is  legally  authorized  within  that 
State  to  provide  a  program  of  educa- 
tion beyond  secondary  education: 

(ci  provides  an  educational  program 
for  which  it  awards  a  bachelor's 
degree  or  provides  not  less  than  a  2- 
.\ear  program  which  is  acceptable  for 
full  credit  toward  such  a  degree: 

(d)  is  a  public  or  other  nonprofit  in- 
stitution; and 

(eMl)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso- 
ciation, or 
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(2)  in  the  case  of  a  public  institution 
offering  postsecondary  vocational  edu- 
cation, is  approved  by  a  State  approval 
agency  recognized  by  the  Commission- 
er as  a  reliable  authority  as  to  the 
quality  of  public  post.secondary  voca- 
tional education  in  that  Slate,  or 

(3)  is  an  institution  with  respect  to 
which  the  Commissioner  has  deter 
mined  that  there  is  satisfactory  assur- 
ance, considering  the  resources  availa- 
ble to  the  institution,  tlie  period  of 
time,  if  any,  during  which  it  has  oper- 
ated, the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  pur- 
pose for  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  a 
nationally  recognized  accreditin.i^ 
agency  or  association  within  a  reason 
able  time,  or 

(4)  is  an  institution  whose  credits  are 
accepted,  on  transfer,  b>  not  less  than 
three  institutions  which  are  so  accred- 
ited, for  credit  on  the  same  basis  as  il 
tran.sferred  from  an  accredited  insliiu- 
tion. 

The  term  "institution  of  higher  edu- 
cation" also  includes  any  school  which 
provides  not  less  than  a  1-year  pro- 
gram of  training  to  prepare  students 
for  gainful  employment  in  a  recog- 
nized occupation  and  vvl.ich  lueels  the 
provisions  of  paragraphs  (a),  (b).  id-. 
and  (e)  of  this  definition. 

For  purposes  of  this  pail  a  1-year 
program  of  training  for  institutions 
using  a  standard  semester,  trimester, 
or  quarter  system  means  a  program  of 
at  least  24  semester  or  trimester  hours 
or  36  quarter  hours.  For  insiiluiions 
not  using  those  standard  terms,  a  1- 
.vear  program  of  training  means  a  pro- 
gram of  study  In  which  a  student  will 
receive  supervised  training  totaling  at 
least  900  clock  hours  of  instruction. 

The  term  "institution  of  higher  edu- 
cation" also  includes  any  proprietary 
instituiion  of  higher  education  which 
has  an  agreement  with  the  Commis- 
sioner containing  those  terms  and  con- 
ditions the  Commissiun(  r  determines 
to  be  necessary  to  insure  that  the 
availability  of  assistance  to  sludenis  at 
the  sch.ool  under  this  part  has  not  re- 
sulted, and  will  not  result,  in  an  in- 
crease in  tuition,  fees,  or  ot  !i(  r 
charges, 

(20  U.S.C.  1087-l(b).  1088  b)  aint  IKlia).) 

"National  of  the  United  States' 
means  (a)  a  citizen  of  the  United 
States,  or  (b)  a  person  who.  though 
not  a  citizen  of  the  United  States, 
owes  permanent  allegiance  to  the 
United  States. 

(8  U.S.C.  1101(a>{22,'.) 

"Nonprofit"  as  applied  to  a  school  or 
institution  means  a  school  or  institu- 
tion owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associ- 
ations no  part  of  the  net  earnings  of 
which  benefits,  or  may  lawfully  bene- 
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fit,  any  private  shareholder  or  individ- 
ual. 

(20  U.S.C.  1141IC).) 

"Payment  period"  means  a  semester, 
trimester,  or  quarter:  however,  for  in- 
stitutions which  do  not  use  those  aca- 
demic periods,  it  is  the  period  between 
the  beginning  and  the  midpoint  or  be- 
tween the  midpoint  and  the  end  of  the 
academic  year. 

"Proprietary  institution  of  higher 
education"  means  a  school: 

(a)  which  provides  not  less  than  a  6- 
month  pi-ogram  of  training  to  prepare 
students  for  gainful  employmeiU  m  a 
recognized  occupation, 

<bi  which  admits  as  regular  students 
only    persons    having   a   certificate   of 
graduation    from    a    .schc-ol    providing 
secondary  education  or  the  recognized- 
equivalent  of  such  a  cemificale. 

(c)  which  is  legally  authorized  by 
the  State  in  which  it  is  located  to  pro- 
vide a  program  of  education  beyond 
secondary  education, 

(d)  which  is  accredited  by  a  na^iional- 
ly  recognizfd  accrediting  agency  or  as- 
sociation approved  by  the  Commis- 
sioner lor  this  purpose. 

(e)  which  is  not  a  public  or  other 
nonprofit  institution,  and 

(f)  which  has  been  in  existence  for 
at  least  2  years. 

For  purposes  of  this  part  a  6-montn 
program  ol  training  for  institutions 
using  standard  semester,  trimester,  or 
quarter  systems  means  a  program  of 
at  least  16  semester  or  trimester  hours 
or  24  quarter  hours.  For  institutions 
net  using  those  standard  terms,  a  6- 
month  program  of  training  means  a 
program  of  study,  which  does  not  in- 
clude study  by  correspondence,  m 
which  a  student  will  rec-eive  supervised 
training  totaling  at  least  600  ciock 
hours  of  instruct icn.  or.  in  the  case  of 
a  program  offered  by  correspondence, 
a  program  of  slud:'  requiring  at  least 
600  hours  of  preparation. 

(20  use.  1088(b>(3).> 
(20  use    1087aa-ff.) 

■Self -supporting  or  Independent 
Student"  means  a  student  (a)  who  is  a 
veteran  or  (b^  vvno: 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income 
tax  purpos(\s  by  any  person  except  liis 
or  her  spouse  for  the  calendar  year(s) 
in  which  aid  is  received  or  the  calen- 
dar year  prior  to  the  academic  year  for 
which  aid  is  requested; 

(2)  Has  not  received  and  will  not  re- 
ceive financial  a.ssistance  of  more  than 
$600  from  his  or  her  parent;s)  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived or  the  calendar  year  prior  to 
the  academic  year  for  which  aid  is  re- 
quested: and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  or  tiie 
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calcMdai    year   prior   to   thr   arndtniir 
vcar  lor  which  aid  is  ri'qursted 

F'(ir  piirposi's  of  this  paraurapii.  a  stu 
dt  III    will    not    be   ron.sidtTfd    to    have 
tiet  II   claimtd   lus  an   exemption   by   a 
pan  lit.  or  lo  hav^  rerrived  $600  Ironi 
a    parent,    or    lo    have    lived    with    a 
parent  if  thai  r)arent  ha.s  died  prior  to 
the  siudeiil's  siibinis.sion  ol  an  appliea 
lion  for  a  loan,  and  if  no  person,  other 
than  the  .student's  spouse,  provides  or 
will  provide  ni()r>'  than  one  halt  ol  the 
student's  support    for  the   first    caleii 
dar  year  in  which  aid  is  re(iuestrd. 

(20U.S.C    lOHT.-ia   ff    2(ltI.SC    10H7(1iImi  i 

"State"  means.  In  addition  to  the 
several  States  of  tiie  Union,  the  Dis 
(net  of  Columbia,  the  Commonwealth 
of  Puerto  Flico.  Guam.  American 
Samoa,  the  Trust  Territory  o!  the  Pa 
cific  Islands,  the  Virtjin  Ishuuis,  and 
the  Northern  Mariana  Islands. 

(20  use   !l41'bi;  20  use  1088ia'.) 

•Stale  Student  Incentive  Grant  Pro 
tjram'    means  the   ^rant    pro^;ram   au- 
thorized  by  Title   IV  A.  Subpart    3  of 
the  Higher  P'ducation  Act  ol    \mh  (20 
U.S.C.    l()7()c   lOTOc  •}).    ■Supplemental 
educational     opporlunily     uranl     pro 
r,ram  "  or  '  SEGG  prot^ram  "  nvans  the 
^'[rant    protjram    for   students    \\\{\)    ex 
ceptional  financial  ivvd  authorized  by 
Title    IV.    Part    A,    Subpart    2    of    the 
Higher  Education  Ad  of  19ti,'') 

I -JO  V  S  (•    KITIlh  ft  seq.) 

■  Veteran       means     a     person     who 
served  in  the  active  military,  naval,  or 
air  service  of  the   United  States,  and 
\\\\o  was  discharNied  or  released  there 
from  under  conditions  other  th.in  di.s 
honorable. 

..(H  I'  .S  C    101(2).  > 

(20      I)  S.{.'.      1087aa  ft      unless     niherwi.se 
not  eel  I 

^111..!  \|)|><irll<inni<'iil  and  rcapixirtmii- 
mt'nl  of  Kcdi'ral  rapilal  eonlnhiMHiiis 
lo  Stalls. 

int  Apportionmeiil    (  1  x  1 1  Nimtv   per 
cent  of  the  sums  ap[)ropriat(  d  lor  Vvd 
eral   capital   contributions   will    be   ap 
portioned     as     set     forth     in     section 
462(a)<l )  of  the  Act 

(2)  The  Commissioner  will  apt)orlioii 
any  sums   remaining   after  the   appor 
Monment     of     tuiuls     under    subpara 
uraph  (1)  of  this  para^;rap^l   to  those 
Stall's  which  reci'ivcd  the  lowest   per 
rentage  of  approved  requests  for  Fed 
eral  capital  contributions  as  a  result  of 
Ihal    apportionment   so  that   no  State 
will  receive  less  than  a  unif(jrm  mini 
mum  percenta^;e  of  its  tfital  approved 
re(iiiests   for   Federal  capital  contribu- 
tions. 

(3)  Tn  compute  this  apportionment 
the  Commissioner  will  use  infonnation 
for  the  most  recent  year  for  which  sat- 
isfactorv  data  are  available. 
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(b)  Rrapportiothnint.  If  the  appor 
tionment  to  a  State  under  parau'raph 
(a)  of  this  section  exceeds  tlie  total 
amount  of  approved  requests  for  Fed 
eral  capital  contnbutiorvs  of  institu- 
tions of  hitiher  education  in  that 
Stale,  the  excess  will  be  reappor- 
tujned.  The  Commissioner  will  reap- 
portion any  excess  to  thoee  States  in 
which  the  total  approved  requests 
exceed  the  amount  of  funds  appor 
Honed.  The  amount  reapportioned  to 
a  State  will  bear  the  same  ratio  to  the 
anj^retiate  exce.ss  as  the  total  amount 
of  shortfall  in  that  State  bears  to  the 
total  amount  of  shortfalls  in  all  the 
stales. 

(20  U.S.C    lOHTbb) 

(c)  Atnnunts  to  6c  trun.s'irnd  tn  Ihi' 
State  studrnt  financial  as.si.stancr 
training  program. 

(1)  The  Commissioner  may  transfer 
an  amount  equal  to  0.5  perci  iit  of  a 
State's  apportionment  determined 
under  paragraph  (a)  of  this  .section,  or 
$10,000.  whichever  is  less,  to  that 
State  under  the  State  student  finan- 
cial a-ssistance  trainin*^  proi^ram  au- 
thorized under  Section  49:3C  of  the 
Hl^;her  Education  Act  of  HXi.S.  if  the 
Stale  has  submitted  an  approved  ap- 
plication. 

(2)  Funds  reserved  for  transfer  to 
the  State  student  financial  assistance 
trainiiu;  prot;ram  which  have  not  been 
^ranli  ci  lo  the  appropriate  a>,'ency  by 
I  he  end  of  the  fiscal  year  for  which 
appropriated  will  be  rtturned  to  that 
State's  apportionment  and  may  be  al- 
IcK-ated  on  an  equitable  basis  to  one  or 
more  institutions  in  that  State 

I  2(1  t'  S  (■    lliHKb  3i 

§1111  .VIliK  alion.  reallotation  and  pa> - 
nuni  of  Federal  capital  <  <miribiilion> 
(o  inslilulion^. 

(a»  Allocation  o/  funds  to  institu- 
tions. <li  Subjt>ct  to  the  provisions  of 
subparat^raphs  (2)  and  <3)  of  tliis  para- 
tirai)h  when  funds  available  for  distri- 
bution anions  the  institutions  within  a 
Slate  for  Federal  capital  contributions 
are  not  sufficient  to  honor  all  ap 
proved  requests  of  institutions  wit  Inn 
that  State,  the  sums  that  are  available 
will  be  distributed  on  a  pro  rata  basis 
amoim  all  institutional  applicants  in 
I  he  st.'ite  m  the  same  ratio  that  the 
total  lunds  available  for  the  Stat«'.  in- 
cludmti  both  apporlionmeni.s  and 
reapportionments,  bears  to  the  total 
approved  requests  for  that  State. 

(2)  If  an  institution  is  unable  to 
match  the  Federal  capital  contribu- 
tion which  the  institution  would  oth- 
erwise receive  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph,  the 
institution  will  receive  only  the 
amount  of  Federal  capital  contribu- 
tion that  it  is  able  to  match.  "Match  ' 
means  to  provide  an  amount  equal  to 


one-ninth  of  the  Federal  capital  con 
tribiition, 

(3)  Notwithstanding  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
amounts  which  would  otherwise  be 
granted  to  proprietary  institutions  of 
higher  education  for  any  fiscal  year 
shall  be  reduced  so  as  not  to  exceed 
the  differenc^e  between  $190,000,000 
and  the  amount  appropriated  for  Fed 
eral  capital  contributions. 

(b)  Reallocation.  If  an  institution 
tails  to  accept  all  of  the  Federal  capi 
tal  contribution  awarded  to  it.  or  if  it 
pro.iects  that  it  will  not  use  a  portion 
of  Its  allocation  by  the  end  of  the 
period  for  which  tho.se  funds  wert- 
made  available,  the  amount  not  ac- 
cepted or  used  will  be  restored  as  part 
of  the  State  apportionment.  'When  the 
aggregate  of  funds  restored  to  a 
States  apportionment  becomes  suffi- 
cient to  increase  significantly  the 
amount  of  the  Federal  capital  contri- 
butions that  can  be  awarded  to  other 
institutions  within  the  State,  those 
funds  will  be  awarded  to  other  institu- 
tions in  that  State  in  accordance  with 
subparagraph  ( 1 )  of  paragraph  (a)  of 
this  section. 

(c)  Pawncnt.  Payment  of  the  Feder- 
al capital  contribution  will  be  made  in 
installments  which  the  Commissioner 
determines  will  not  result  in  unneces- 
sary accumulations  of  capital  in  the 
student  loan  fund  of  the  applicant. 

(20  t'  SC    lOHThlii 

§  I  !!..'>     histitiitional  application^. 

(a)  Definitions.  For  purpo.ses  of  this 
section  and  .section  144.6  — 

( 1 )  "Bajse  year"  means  the  12-monIh 
period  ending  on  the  June  30  preced- 
ing the  closing  date  for  filing  the  ap 
plication; 

(2)  Prior  year  "  means  the  12-m(mth 
period  preceding  the  base  year: 

(3)  "Current    year"    means    the    12 
month  period  ending  on  the  June  30 
immediately  following  application; 

(4)  'Request    year"    means    the    12 
mf)nth  period  beginning  on  the  July  1 
immediatelv  following  the  closing  dale 
for  filing  the  application;  and 

(.■j)  •Enrollment  factor  "  mean.s— 

(II  For  an  institution  which  typically 
admits  most  new  students  in  the  fall, 
the  factor  obtained  by  dividing  the 
opening  fall  enrollment  for  the  cur- 
rent year  by  the  opening  fall  enroll- 
ment for  the  base  year;  or 

(li)  For  an  institution  which  does  not 
typically  admit  most  new  students  in 
the  fall,  the  factor  obtained  by  divid 
ing  the  total  enrollment  for  the  base 
year  by  the  total  enrollment  for  the 
prior  year. 

(b)(  1 )  If  an  institution  wishes  to  par 
ticipate  in  the  NDSL  program,  it  must 
file  an  application  with  the  Commis 
sioner  before  an  annually  established 
closing  date.  That  application  must  be 
filed    in    the    form    prescribed    by    the 


Commissioner  and  must  contain  the 
information  needed  by  the  Commis- 
sioner to  carry  out  the  evaluaMon 
specified  in  §  144.6.  If  the  institution 
appli<^s  for  CWS  and/or  SEOG  funds 
the  application  must  also  contain  in- 
formation needed  to  determine  wheth- 
er the  institution  is  in  compliance  with 
the  maintenance  of  effort  require- 
ments set  forth  in  the  CWS  and 
SEOG  regulations  (45  CFR  Parts  175 
and  176.  respectively). 

(2)  The  application  must  be  signed 
by  the  official  authorized  to  submit 
the  application  and  must  contain  the 
names  of  the  institution's  Director  of 
student  financial  aid  and  of  the  indi- 
vidual or  official  who  will  be  responsi- 
ble for  the  receipt,  custody,  and  dis- 
bursement of  Federal  funds.  The  op- 
plication  must  also  contain  the  follow- 
ing enrollment  information: 

(i)  For  an  institution  which  typically 
admits  most  new  students  in  the  fall, 
the  opening  fall  enrollment  for  the 
current  year  and  for  the  base  year.  In 
addition,  if  its  enrollment  factor  ex- 
ceeds 1.20.  a  projection  of  the  opening 
fall  enrollment  for  the  request  year 
and  an  explanation  of  that  projection; 

(ii)  If  an  institution  which  typically 
admits  most  new  students  in  the  fall 
was  rfot  in  existence  during  the  base 
year,  its  enrollment  for  the  current 
year  plus  a  projection  of  its  enroll- 
ment for  the  request  year  and  an  ex 
planation  of  that  projection: 

(iii)  For  an  institution  which  does 
not  typically  admit  most  new  student.-. 
in  the  fall,  the  total  enrollment  for 
the  ba.se  year  and  the  prior  jear.  In 
addition,  if  its  enrollment  factor  ex- 
ceeds 1.20.  projections  of  the  total  en- 
rollments for  the  current  year  and  tiu' 
requt\st  year  and  an  explanation  ol 
those  projections: 

(iv)  If  an  institution  which  typically 
does  not  admit  most  new  students  in 
the  fall  was  not  in  exi.stence  diirir.g 
either  the  base  year  or  the  prior  year, 
its  actual  enrollment  for  the  year,  if 
any.  during  which  it  was  in  exL-itence. 
plus  a  projection  of  its  total  enroll- 
m(>nls  for  the  current  and  request 
years  and  an  explanation  of  tr.at  pro- 
jection. 

(c)  Avgyncntatiun   requests.   If  an  in 
stilution   makes  an   augmentation   re- 
quest as  described  in  S  144.6. ci.  ii  must 
submit    additional    narrative    iiiloima 
tion  justifying  its  request. 

(d)  Correspondence  schools.  An  ap- 
plication submitted  by  an  institution 
offering  only  a  program  ol  otudy  b.\ 
corrcpondence  (a  •corrisponaencc 
school  ")  must  .set  forth,  in  addition  to 
the  information  required  bv  para 
graph  (b)  of  this  section.  (1)  lie 
number  of  students  that  ha\e  expect- 
ed family  contributions  which  are  less 
tiian  their  costs  of  education  in  the 
current  >ear  and  (2)  the  amount  of 
basic  grant  funds  whicli  tht  s.-  students 


are  entitled  to  receive  for  the  current 
year.  Tho.se  expected  family  contribu- 
tions must  be  based  on  a  need  analysis 
of  individual  students  performed  in  ac- 
cordance with  the  standards  and  pro- 
cedures used  by  need  analysis  systems 
approved  under  §  144.13. 

(20  U.S.C.  1087bb) 

i;  1 1  l.fi     Funding  procedures. 

(a)  Definitions.  For  purposes  of  this 
section— 

(1)  'Aggregate  request  "  mean:>  Ihe 
sum  of  the  institution's  requests  for 
the  request  year  for 

(i)  Federal  funds  under  ihe  CWS 
and  SEOG  programs  and 

(ii)  An  approved  level  of  expenditure 
(  level  of  lending")  uPidcr  the  NDSL 
program:  and 

(2)  "Funds  available"  means 

(i)  With  respect  to  the  CWS  and 
SEOG  programs,  the  amount  of  Fed- 
eral funds  granted  by  the  Commission- 
er to  the  institution  for  its  expendi- 
ture under  the  program  during  anv 
award  year,  and 

(ii)  With  respect  to  the  NDSL  pro- 
gram, the  sum  of  the  Federal  Capital 
Contribution  (FCC)  granted  to  tlie  in- 
stitution for  any  award  year,  plus  an 
amount  equal  to  one-ninth  of  thai 
FCC,  '^'us  the  amount  of  funds  re- 
ceive .'  the  institution  as  repaym.ent 
from  bv  .rowers  or  as  other  income  of 
its  fund  for  that  award  year,  plus  the 
cash  balance  in  its  fund  on  July  !  of 
1  hat  award  ^■ear. 

(b)  Grncral.  (1)  The  Conimissiom  r 
will  evaluate  an  application  accordim' 
I'j  the  procedures  in  paragraphs  'O. 
(dK  and  (e)  of  this  section  to  deter- 
mine whether  the  institution's  aggre- 
gate request  is  reasonably  necetsary  to 
meet  the  needs  of  its  str.dcnt.s  who  are 
eligible  for  aid  under  the  campu.-- 
bas(  d  programs. 

(21  The  Commissioner  will  further 
review  each  application  to  determine 
whether  the  institution  has  made  ef- 
f(>clive  provisions  to  carry  out  the  re- 
quirements of  each  of  the  campus 
based  programs  for  which  it  applies. 
In  making  that  determination,  the 
Commissioner  will  consider 

(i>  rhe  institution's  pr(.vious  experi- 
ence :n  administering  each  program. 

(Ill  The  number,  experience,  and 
qualiiications  of  the  personnel  chosen 
lo  administer  the  program. 

(lii)  The  administrative  arrange- 
intnt.s  the  institution  has  made  to 
comply  with  the  requirements  of 
?'  144.14  concerning  coordination  of 
programs  and  ?  144.19  concerning  sep- 
aration of  functions. 

(iv)  The  institution's  procedures  for 
making  a  vigorous  and  effective  collec- 
tion effort  in  compliance  with  subpart 
C. 

(V)  The  institution's  default  rate. 
and 


(vi)  Whether  the  in.stitution  has 
spent  all  the  funds  available  to  it 
under  the  campus-based  programs 
during  the  base  year  and  can  be  ex- 
pected to  spend  all  the  funds  available 
to  it  under  those  programs  during  the 
current  year. 

(c)  Institutions  not  receiving  funds 
in  the  base  year.  (1)  If  an  in.stitution 
did  not  have  funds  available  to  it  in 
any  of  the  campus-based  programs 
during  the  ba.se  year,  the  aggregate  of 
its  approved  requests  for  those  pro- 
grams may  not  exceed  the  average  ag- 
gregate expenditure  per  enrolled  stu- 
dent during  the  base  year  at  compara- 
ble institutions  in  the  .same  area  limes 
an  inflation  factor  of  1.12  times  the 
applicant  institutions  approved  pro- 
jected enrollment  as  defuied  in  sub- 
paragraph (2)  or  (3)  of  this  paragraph. 
(2^1)  If  an  in.stitution  typically 
admits  most  of  its  new  students  in  the 
fall,  the  Commi.ssioner  will  calculate 
its  approved  projected  enrollment  for 
the  request  year  by  multiplying  its 
opening  fall  enroUmei-.i  in  the  current 
year  by  its  enrollment  factor,  if  that 
factor  does  not  exceed  1.20. 

(li)  If  an  institution  does  not  typical- 
ly admit  most  new  students  in  the  fall. 
the  Commi.ssioner  will  calculate  its  ap- 
proved projected  enrollment  for  the 
request  year  by  multiplying  its  annual 
enrollment  for  the  ba.se  year  by  the 
squaie  of  its  enrollment  factor,  if  that 
i actor  does  not  exceed  1  20. 

(3)  If  an  enrollment  factor  cannot  be 
calculated  for  an  institution  becau.se  it 
was  not  in  exi.stence  during  one  of  the 
years  u.sed  for  calculauon  or  if  an  in- 
stitution's enrollrneiU  factor  is  greater 
than  1.20.  the  Con-.mi.ssioner  will 
evaluate  the  reasonablem-.ss  of  the  in- 
stitution's justification  of  its  projected 
eiirollment. 

i4)  If  the  institution  applies  for 
funds  under  the  national  direct  stu- 
dent loan  program,  the  Commi.ssioner 
will  further  evaluate  the  institution'.'- 
request  for  that  program  in  terms  ol 
the  reasonableness  of  the  number  ol 
students  to  be  awarded  loans  in  rela- 
tion to  the  projected  enrollment  of  the 
institution. 

(5)  The  Commissioner  will  evaluate 
whether  the  methods  used  by  a  corre- 
spondence .school  in  preparing  the  in- 
formation reqviired  by  ?  144  5(d)  were 
.soundly  conceived  and  the  source  ma- 
terials u.sed  were  aptjrcpriate  and  reli- 
able. Based  on  this  evaluation,  the 
Commissioner  will  either  approve  the 
institution's  request  or  reduce  it  ac- 
cordingly. 

(d'     In.^;itutions     u-ith      base     year 
funds,  base  amounts.  If  an  institution 
had  lunds  available  to  it  in  the  ba.se 
year,  its  request  for  lur.ds  will  be  eva! 
uated  in  the  following  manner: 

(1  1  The  institution  establishes  a  ba.se 
ainourit  by  choosing  its  lirst  or  second 
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(7)  If:  (i>  Ttu-  iiistiUitinn  (  liiu.s.':,  its 
first  formula  limit  as  its  bast>  anioiini. 
or  (ii»  it  chooses  its  si-cond  forniul;i 
hr.'.ii  as  its  base  atiMMint  and  that 
nniount  is  not  more  th:wi  I'M)  pric.>iil 
of  Its  first  formula  l:nii;.  liif  finiuiiis- 
sKJiitr  will  approve  that  ba.^f  amount. 
H()\u'\fr.  I  he  Commissiont-r  will  not 
appro'vf  tliat  amoun'  il  llu'it-  i^  i'\i- 
(|.;i(r  m  program  irMrw.-..  audits, 
!i.m;i1  oprraliM!,^  rrporis,  or  applica- 
t:o:i,  tiled  by  the  in,~,t  li  ul  ion,  th,;it  the 
i!ist;r.:!;ei;  ha.-  net  complied  with  the 
r.'(iu:i<  ira  nts  of  tlie  programs  for 
u!!,.h  It  IS  appbmj;.  'Ihe  iiistitiilion  s 
failure  to  file  required  repMit,'-  m  an 
areeptable  form  and  in  a  lin.elv 
manner  may  be  viewed  as  a  fiwlure  to 
comply  with  profiram  retiuirement,-, 

(8)  (ji  If  the  institutions  base 
amount  exceeds  130  jnTcent  of  its  first 
formula  limit,  the  Commis.MDii.  r  \\ill 
review  the  institution's  exp'iulii  ui  e 
and  commitment  of  funds  duru.r  iIh' 
current  year  to  dtlennine  wheili-r  it 
is  reasonable  to  expect  that  the  msli- 
tution  will  spend  Ihe  amoun's  project- 
ed under  subparaf,-raph  i3)  un  fit  this 
paragraph  for  each  program,  mi  It  ihr 
Cdinmissioner  deti  rmines  tliat  tie 
projected  expenditures  are  un'ta.-.Mii 
ably  large,  an  appropriate  downward 
adjustment  will  be  made. 

(e)  Iiislitutwns  inlh  bci.sc  year  r'uud.s: 
auQinrntation  rcqucals.  i  li  II  tlie  insli- 
tul  ion's  aggregate  ret)u«.st  excfds  Its 
ba-se  amount  or  if  its  request  in  hh.n 
piogram  exceeds  110  percent  <■;  that 
program's  share  of  its  base  aruonrt. 
the  amount  in  exctss  of  that  limit  u'.l 
be  considered  to  be  :ui  augmentation 
request"  and  will  be  evaluated  by  lli' 
Commi.ssioner  .separately  from  Ihe  In 
Ktitutiou's  ba.se  amount.  For  each,  pro- 
triuii,  the  Commi.ssioner  will  rtppruve 
or  disapprove  any  augmentation  re- 
quest in  its  entirely. 

1 2)  The  Commissioner  will  approve 
an  augmentation  request  only  il  it  is 
b.'LSi  d  on  exceptional  circumstances 
which  make  an  institution's  net  d  for 
additional  fur.dina  greater  than  and 
diflerent  from  that  of  other  institu- 
tions in  its  Slate.  In  deciding  uhether 
this  condition  has  been  met.  the  Com- 
missioner will  re\l*  w  the  request  to  de- 
termine whether 

(I)  The  procedures  used  by  the  insti- 
tution to  calculate  the  aggregate 
amount  of  funds  needed  by  its  stu- 
dents were  soundly  conceived, 
(ii)  The  data  used  are  verifiable,  and 
(in)  The  procedure  and  data  justify 
tile  request. 

Ci)  The  Commi.ssioner  will  not    a;i 
prove    an    augmentation    request     tor 
any  program  if  the  projection  rate  de 
.scribed  in  paragraph  (d)  (4)  ot  this  .sec- 
lion  is  less  than  90  p'^rcent.  unle.-.s  the 
institution  can  justify  the  l  a  mie 

(41  The  Commi.ssioner  wll  not  ap- 
pin\.'  ;iM  augmentation  reii'icst  tnr 
any    program    if    the    iii^nt  ii;  :oii     re- 
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ci'.iests.  as  part  of  its  base  amount,  an 
amount  vkhich  is  less  than  that  pro- 
gram's .^liare  of  the  base  amoun!. 

(i;o  f.SC.  lo.HVbh  I 

5  1117     .\|)plir:ili(>n  rtMiw  imd  .ii)|ii..\  ;il  of 
rfqutsl. 

(■A)  (\)  The  CommissuiMir  -Aiil  con- 
vriie  panels  of  qualifnd  persons  m 
ea'-h  of  the  regions  s(  rv(  >!  by  regK.nal 
oifiees  of  the  Offi-e  ol  F, ducat  ion,  to 
re'.iew  applications  subir.itted  und  r 
this  part  by  institutions  situat(d  in 
those  reirions.  The  review  panel  will 
e\alua'e  (>aeh  institution's  re(iU>>'  f''!" 
funds  in  accordance  \\'.'\\  tlu'  criteria 
St'  forth  in  5  144  6  and  r'-commend  an 
air,o;!!>i  v. Inch  it  considers  appropi  i 
ate. 

(2)  No  paneli.-t  may  r(  \  ■' vs  :in  apph 
cation  from  the  pan*  li.i''s  own  m.-titu- 
tioi-  or  an  a^'hcat  ion  trcin  any  other 
i!i,>-;  It  iitn-!,  ■.«  liieli  till'  panelist  ha.s  prr 
j.M.d  •.!■  f,.ssi,^-od  in  preparing  or  m 
\<,  lu  h  h<  or  sh"  lia.--  au},  [.u'rsonal  or  fi- 
nancial interest. 

(h)  Institutions  \<.lu>h  file  applica- 
tions undi  r  t  his  part  u  ill  !'■'  no'  .U>  I  ol 
the  a';v>u:il  rt  ■  on.nH  n'!<d  b;.  the 
rev  .  w  panel.  I!  I  lie  ataounf  ri  eotn 
mt  nd<  d  IS  le.s.s  tlian  tl-r  m.^i  it  u!  i^Ci  s 
r'fjuest,  the  reason.,  for  fnt  ifdii.iion 
ui!l  bv  forwarded  to  th-'  msiitutiMn, 
The  nvional  office  .stall  v>,iil  admsi 
the  recommendation  to  corn' t  anih- 
metic  or  technical  errors  iliai  are 
brought  to  their  attention. 

It  I  (1)  It  an  institution  wishes  to  re 
■(|iir;.t  a  re- ;<  w  of  the  panels  recorn- 
ne'iiilniion  Uu'  oth.ei  than  arithmenc 
and  technical  errors,  it  n>ust  subnut  a 
^ri'trn  ti'fi'ie^t  lor  ii'\].'\  to  t  lit-  re- 
gional ollic-e  V.  Ithiil  til  !lin>.'  specified 
by  tiie  Conimi.''sioi;.  r  I'h.e  requi'^t  tor 
review  may  Include  additional  infor- 
mation relevant  to  the  reeomm<nda- 
1...I.  The  regional  office  will  review 
tl.<  request  and  will  notify  the  instnu- 
iion  In  writing  of  its  decision  and  tlie 
rereon^i  therefor. 

(2)  The  institution  may  reply  'o  the 
regional  office's  decisioii  if  it  behevts 
that  the  reasons  used  by  the  regional 
office  in  arriving  at  its  decision  were 
wrong. 

(3)  The  regional  off'cc  will  respond 
to  the  institution's  reply  indicating  Us 
agreement  or  disagreement  with  the 
irustitul ion's  statement. 

(d)  <1)  If  an  institution  wishes  a 
revif^w  of  ilie  regional  office  recom- 
mendation, it  may  request  a  review  by 
a  national  review  panel.  The  national 
r,>\  i(.\v  pnn-'l  will  consist  of  inslitution- 
nl  •-lud'tii  financial  aid  officers  from 
I'.uh  ot  the  regions  and  personnel  of 
t  If  Dilu  ••  of  Education. 

(2)  A  request  for  nat'cnal  review 
must  be  submitted  in  writing  by  the 
I'lsT  1'  It  io  1  to  tie  n  gional  oitice 
wnhm  the  time  '-nec.tied  by  the  Com- 
missioner. HoueMT.  no  additional  m 
forination  beyond  th.at  g!\en  to  the  n 


ginnal  office  by  the  institution  pursu- 
ant to  paragraph  (c)  of  this  section 
will  be  considered. 

(3)  rhe  national  review  panel  will 
review  the  recjuest  and  notify  the  in- 
stitution and  Ihe  Commi.ssioner  of  its 
recommendation  and  the  reasons 
therefor. 

<e)  The  Con^.missioner  will  establish 
an  approved  level  of  funding  lap- 
proved  recjuest)  for  each  applicant  in- 
stitution takmr  into  consideration  the 
recommendation  of  the  relevant  panel 
or  regioiial  of  tici-. 

120  t'  .S  C"    lOUVbb  ' 

5  Itl.s     Ire-iitutional  agriu-nicnl. 

To  partieiixiie  in  the  NDSL  pro- 
gram, an  institution  of  higher  educa- 
tion must  enter  into  an  agreement 
with  the  Commissioner  for  that  pur- 
IMjse.  The  agriemtnt  must  include  any 
provisions  tin  Commissioner  considers 
appropriate  to  carry  out  the  NDSL 
prot.'ram.  Specifically,  the  agreement 
must  prov  ide: 

(a)  For  the  establishment  and  main- 
I'TVince  ol  a  student  loan  fund  (tund) 
by  the  inst  itution: 

( t:  I  For  the  deposit  in  the  fund  of; 

I  1 1  Frd(  ral  capital  contributions; 

(::>  A  capital  contribution  by  the  in- 
st ;tut  ion  in  an  amount  equal  to  not 
l.ss  than  onr ninth  of  the  amount  of 
the  I'fderal  ceiUMbution  i  irLstitutionaJ 
capital  contribution  i; 

(3)  Collertinn-  oi  principal  and  inter- 
est on  student  l:>ans  made  from  the 
Fun.-i; 

(■Il  Favoirnts  lo  the  iiistitution  by 
the  C'-tnnnss;.  ..er  uiuier  section 
4'^.Sbi  of  tlie  act  as  a  result  of  cancil- 
!:r  ions  ..ei  dirt  e!  icyans. 

i.'ii   Fenal'v   t  n;i'ges  collected   under 

5  '.4;,3':' ,'), 

i6i  Any  other  earnings  of  Ifu  fund. 
and 

i7)  .Sliort  term,  no  in'orest  loans 
niade  to  the  fund  by  the  institute.n  in 
anticipation  'A  collections: 

(c)  That  the  fund  be  used  onl.v  for: 

(1)  Loans  to  studints  m  accordance 
w  ith  this  part; 

1 1: 1  ravmtiits  to  the  institution  in 
heu  or  nimburst  menl  for  administra- 
tive expenses  in  the  amount  and  for 
the  pi.ii)(>ses  provided  for  in  §  144  18: 

i3i  Capital  distributions  a.s  provided 
in  St  etion  4G6  of  the  act: 

(4)  Costs  ol  litigation. 

(.*))  Otht'-  collet  tion  costs  agn-t  d  to 
b,\  the  C'oinnii.ssioner  in  connf'lion 
with  th(>  collection  of  principal,  int-c  r- 
est.  and  penalty  ch.,arges.  if  any.  on  a 
loan  made  tr>)m  the  fund.  "Other  col- 
Iftr.M  co.sts  "  ar«>  described  in  5  144,47 
but  oo  :-,,it  K'.iludc'  costs  of  emplo>ing 
individual  contractors  or  agents  to 
handle  routine  administrative  duties 
that  th.e  lending  institution  may  rea- 
sonably be  expected  to  perfonn  with 
its  ov. n  personnel  as  pan  of  the  rou- 


tine  administration   of   this   program; 
and 

(ti)  Repayment  of  the  short  term 
loans  made  to  the  fund  under  subpara- 
graph (b)(7)  of  this  .section; 

(d)  That  where  a  note  or  written 
agreement  evidencing  a  loan  has  been 
in  default  for  at  least  two  years  de- 
spite due  diligence,  as  set  forth  in  sub- 
part C.  on  the  part  of  the  institution 
in  collecting  those  loans,  the  institu- 
tion may  assign  ihs  rights  under  that 
note  or  agreement  to  the  United 
Slates,  without  recompense.  Any 
amount  collected  on  that  loan  will  be 
deposited  in  the  geneial  fund  of  t  lu 
Treasury; 

<e»  That  tlie  institution  must  submit 
a  report  lo  the  Commissiont  r.  on  at 
It  ast  a  .semiannual  basis,  indicating 
Ihe  total  number  of  loans  ma  tie  from 
Its  fund  which  are  in  default  for  120 
days  in  the  case  of  loans  repayable  in 
monthly  installments,  or  for  ISn  days 
in  the  case  of  loans  repayable  in  less 
Irequcnt  installments;  and 

<f)  That  the  institution  must    makt 
loans  from  the  fvind  reasonably  availa 
ble  (to  the  extent  of  the  ot  the  availa 
ble  funds  in  the  fundi  lo  all  cligibie 
stud(Mits    in    the    institution    in    need 
thereof. 
iL'il  t' S  C".  4:;7.  1087bli.  10K7.1-.) 

;;  1  1 1.9     Stuctenl  elJKlbilil.^ 

(a)   Gcnrral.    Except    as   provided   in 
paragraplis  (e)  through  (h)  of  this  see 
tion.  a  student  enrollini  in  an  tligibh 
program   is  eligible   lor   a    loaii    under 
this  part  it  the  student 

(1)    Is    a     national    ol     the     I'niled 
States.    IS    in    the    United    States    loi 
oilier  than  a  temjxirary  purpose  and 
intends   to   become   a   iiermanc nt    resi- 
dent   thereof,  or  is  a  permanent   r(\si 
dent  ot  the  Trust  Territor.v  ol  Ihe  Pa 
CI  lie  Islands; 
(  21  Hfts  financial  need, 
(31  Is  capable,  in  the  op.nion  oi  ;hf 
inslilulion.  of  maintaining  good  stand 
ing  in  his  or  her  course  of  study;  ar.d 
(4)  Has  been  accepted  for  <ni oilmen' 
a.s  at   least  a  half-time  under^riiduate 
graduate,    or    profe.v-'onal    student    in 
the  institution  or.  in  the  ca.se  of  a  stu- 
dent already  attendmti  the  institution. 
IS  in  good  standing  and  is  enrolled  as 
at     least    a    half-time    undergraduate, 
graduate,    or   profe.s.-;ional    student.    If 
an   eligible   student    fails   to   maintain 
good    standing,    his    or    her    eligibility 
will   be  suspended,   and   no   loan   pa,\ - 
menis  to  that  student   may   be  made 
until  he  or  she  regains  good  standing 
(b)  Programs  of  f>tudy  abroad.  A  stu 
dent    participating    in    a    program    ot 
.study  abroad  will  be  considered  to  be 
enrolled  in  his  or  her    'home"  institu- 
tion if  (1)  the  program  of  study  abroad 
is  arranged  or  approved  in  advance  by 
the  home  institution,  and  (2)  the  stu- 
dent's   academic    performance    during 
the  program  of  study  abroad  becomes 
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a  pari  of  the  permanent  academic 
record  at  the  home  institution  in  Die 
.same  manner  as  if  performed  at  that 
institution. 

(c)  Member  of  religioui>  commxnntii'' 
financial  need.  A  member  ol  a  reli- 
gious community,  society  or  order  w  ho 
by  direction  of  the  community,  society 
or  order  is  pursuing  a  course  of  study 
in  an  institution  of  higher  education 
or  who  receives  support  and  mainte- 
nance from  the  community,  society,  or 
order  is  considered  not  to  have  finan 
cial  need. 

(d)  Selection.  Loans  made  under  this 
part  must  be  made  reasonably  availa- 
ble to  all  eligible  applicants.  However. 
no  loan  may  be  mad(>  under  this  part 
to  any  student   who  indii-ates  an  un- 

avillingness  to  repay  that  loan.  It  ajipli- 
T^ions     for     loans     exceed     availabh 
fuf^ds,  the  order  of  selection  must   bt 
fhade  on  the  basis  of  need.  Ihe  institu- 
tion must  establish  procedures  for  se 
lecting  among  eligible  students  and  its 
procedures   must    be   d)   set    forth   in 
writing.  (2)  available  for  public  inspec- 
tion, and  (3)  maintained  in  th.e  files  o! 
the   institution's   office   vvh.ich    selects 
loan  recipients. 

(e)  An  instilutirin  mav  award  an 
NDSL  to  a  student  only  alter  it  dner 
mines  that  the  student; 

(1)  Is  maintaining  satisfactory  pro- 
gress in  the  eouise  ot  study  the  stu- 
dent is  pursuing  according  to  the 
standards  and  practices  of  the  institu- 
tion at  which  the  student  is  mi  attend- 
ance; 

(21  Is  ivot  in  delault  on  .any  national 
direct  or  defeii.se  .::tudeni  loan  made  by 
I  ha!  in,, I  itution  or  on  a  loan  made,  in- 
sured. oi-  guaranteed  under  the  guar- 
anteed studer.t  loan  progiani  (title  IV- 
B.  HEA)  for  attent'ance  at  that  iiisti- 
tution: and 

(3)  Does  no!  owe  a  nlund  en  grani.- 
previously  received  for  atiendaMce  at 
that  institution  under  the  basic  grant, 
supplemental  grant,  or  State  siuden' 
incentive  grant  programs. 

if  J  If  an  institution  determines  at 
th.e  beginiiing  of  a  payment  period 
th.at  a  student  is  not  maintaining  satis- 
factory progress,  but  reverses  itstlf 
before  the  end  of  that  payment 
period,  it  may  make  that  student  a 
loan  to  cover  that  entire  period:  if  tin 
institution  reverses  itself  after  the  end 
of  that  period,  it  may  not  make  iliat 
student  a  loan  for  that  period,  nor 
make  adjustments  in  subsequent  pe;i- 
ods,  to  compensate  for  the  loss  of  aid 
for  that  period. 

(g)  Students  who  receive  overpay- 
ments on  grants  may  continue  to  re- 
ceive loan  payments  under  the  follow- 
ing conditions: 

(1)  Orcrpapmcnt  oj  a  basic  grant.  It 
a  student  is  overpaid  on  a  basic  grant 
at  an  institution,  that  institution  may 
still  disburse  a  loan  to  that  student  if; 


37911 

(i)  The  student  is  otherwuse  eligible. 
and 

(in  The  overpayment  can  be  elimi- 
nated in  the  award  year  in  which  it  oc- 
curred by  adjusting  subsequent  basic 
grant  pavments  for  that  award  year. 

(2 1  Orcrpaymenl  of  a  basic  grant 
due  to  mstjtutwnal  error.  If  the  stu- 
dent IS  overpaid  on  a  basic  grant  at  an 
institution  as  a  result  of  institutional 
error,  and  the  overpayment  cannot  be 
eliminated  by  ad.iusting  subsequent 
basic  grant  paym.ents  in  the  award 
year,  the  institution  may  also  pay  the 
student  if; 

(i)  The-  siuder,;  is  olhirwise  eligible, 
and 

(ii)  The  stude-nt  acknowledgc-s  in 
writing  the  amount  of  the  basic  grant 
overpayment  and  ag!-ees  to  n  ;-'hv  it  in 
a  reasonable  period  of  time. 

(3i  Oicrpayincnt  of  a  s!;/);s'e?7iei;/af 
grant.  An  institution  may  continue  to 
disburse  a  loan  to  a  student  who  re- 
ceives an  overpayment  on  a  supple- 
mental grant  if; 

111  The  studeni  is  otherwise  eligible. 
and 

(ii)  An  ad.iustnuni  in  subsequent  fi- 
nancial aid  payments  (other  than 
basic  grants)  e!iminal(-s  t'le  overpay- 
ment in  the  sanv'  award  year  in.  whichi 
it  occurred. 

14)  D' fimtmv  (,''  nvrrpauVicnt.  For 
purposes  of  this  part  o\erpayme-ni  of  a 
grant  means  that  a  smdent  received  a 
grant  payment  which  was  greater  than 
the  amount  he  or  sh.e  was  entitled  to 
receive. 

(li''li  In  dete'imining  whether  a  stu 
dent  is  in  default  on  a  guaranteed  stu- 
dent loan,  the  institution  may  rely  on 
a  written  statement  from  the  student 
that  he  or  she  is  not  in  default  unless 
the  institution  h.as  infoimaiion  to  ihe 
contrary 

(21  An  institution  ne.\  make  an 
NDSL  to  a  student  who  is  in  default 
on  a  guaranteed  student  loan  if  the 
Commissioner,  for  a  federally  insured 
loan,  or  a  guarantee  agency,  for  a  loan 
insured  by  that  guarantee  agency,  has 
dt^termined  that  the  student  has  made 
satisfactory  arrangements  to  repay 
the  defaulted  loan. 

(3)  An  institution  may  make  an 
ND.SL  to  a  studeni  who  is  in  default 
on  a  national  direct  or  delen.se  student 
lijan  made'  by  llu  m.^t itution  if  il  de- 
termines that  tlie  .student  h.a.-  made 
satisfactory  arrangements  to  repay 
the  defaulted  loan. 

(4»  For  purposes  of  this  section,  a 
national  defense  or  direct  student  loan 
or  a  guaranteed  student  loan  which 
has  been  discharged  in  bankruptcy  is 
considered  to  be  in  default. 

(20  U.S  C    1087dti.  10881. - 

!;  1  11.10     Special  se.ssions. 

A  student  enrolled  in  an  institution 
ol  higher  education  during  a  period  ot 
special  enrollment,  such  as  a  summer 
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icrni.    uill    be   clitiitiU-    for   a    niitinnal 
dirtct  .stucifiit  loan  it  i  tu' sludnit - 

(a)  Is  olhrrwisr  t!i^;lbl(>. 

(b)  Is  resist tii-d  as  ai  liasl  a  liall- 
!im«'  studont  at  tliaf  mstituHon  (tiiniit^ 
t  hat  session,  and 

(c)  Is  at  least  a  halftime  student  ai 
that  institution  during  tlie  regular 
ii-rm  immi'aiatcly  prcccdinp  tliat  s(  s 
sioii  or  will  be  tMiroU.'d  or  has  bcfii  ;ic 
coptf'd  for  i-nrollmcnl  as  at  least  a 
halftime  student  dining  ttie  subse- 
(iuent  rei?ular  term  at  that  institution. 

A  student  who  is  taking  ail  of  the 
cuLiises    required    to    complete    his    i>r 
her  degree  or  certificate  moeUs  the  re 
iiulreni'Mit  of  paragrapli  (b>  of  this  sec 
tion. 

120  US.C    10H7aa-ff.) 
{■  1  1  1.1  I      i  n-\  III  i(hn  atliMi. 

<a»  A  student's  educational  costs  iii 
dude  tuition  and  fees,  tlie  amounts 
charged  b.v  the  institution  or  the  »\ 
penses  rea.sonably  incurred  for  room 
and  board,  books,  supplies,  transport,! 
tion,  and  mi.scellaneous  personal  ex- 
penses, and  expenses  related  to  main- 
I. nance  of  the  siudeiit's  dependents. 
However,  for  independent  students,  if 
a  family  size  offset  is  deducted  from 
the  income  of  the  student  or  the  stu- 
dent s  spouse  in  determining  the  stu- 
tient's  expected  family  contribution, 
room  and  board,  miscellaneous  pt  rson- 
al  e.xpen.ses.  and  eNp(  n.ses  reiati  d  to 
the  maintenance  of  per.sons  who  are 
dependent  on  the  student  or  the  .stu- 
dent s  spouse  are  not  (  onsidereil  costs 
ol  (ducat ion. 

(b)  For  a  student  enga>;ed  m  a  |)io 
gram  of  stud>  by  currespondiiice  only 
tuition  and  fees  are  eonsidi  red  a  co.sl 
of  education.  However,  travel  and 
room  and  board  costs  incurred  specifi- 
cally in  fuifilling  a  required  period  of 
residential  training  will  be  considered 
a  cost  ol  education. 

(c»  If  a  student  is  enrolled  in  :.n  eligi- 
ble program  oi  study  outside  tlie 
United  States  tiie  s'udenis  cost  ol 
education  for  purposes  of  calculating 
financial  need  for  the  campus  b.'used 
programs  ma.\  not  exceed  tin-  stu- 
dents cost  ol  education  at  In.s  or  hei 
h(jme  campus.  For  fvirther  treatment 
of  sludv  abroad,  see  l;  144.14(g). 

(20  U.S.C.  10«7clcl.) 

";'  1  11.12     K\pf«-le<l  fiimil>  rontrihiitiMti. 

laj  Depcmleut  studrtit.  In  ditermm 
ing  the  amount  of  income  and  net 
a.ssets  that  sliould  rea.sunably  be  made 
available  by  the  dependen.  siuileni 
and  his  or  her  spou.'-e  and  paicfls  lo 
meet  that  .student'.s  cost  of  education, 
the  student  financial  aid  otiicer  must 
consider; 

'li  An.s'  '-'■noii.s  illnes.--  m  thi'  lamily 
1  famil.s  member.-  include  the  .student, 
the  student's  spouse,  the  student's 
parents,    and    person;,    for    whom    the 
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parent. ^     may     claim     an     exemption 
under  the  Internal  Revenue  Code); 

(2)  Ttie  number  of  dependent  chil- 
di-en  of  the  .siiiclent  .s  parent.'-; 

t'A)  The  number  of  those  dependent 
(  luldreu  attending  institutions  ol 
lusher  education;  and 

•  4)  Any  other  circum.itanccs  that 
m;iv  alfect  tlie  ability  of  the  student 
and  his  or  her  spuu.se  and  parents  to 
contribute  toward  the  student's  cost  ui 
etiucation. 

(b>  Irnli-prndfut  .-.t'ldcnls.  In  tieter 
nulling  the  amount  of  incoine  and  net 
a.s.set  that  should  ie.L.soi-.ab!y  be  made 
a\ailable  by  a  seli-supporting  or  inde- 
pendent student  and  th.al  student's 
spouse  to  meet  the  students  cost  of 
education,  the  student  linanf  ial  aid  of- 
licer  must  consider; 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  stuchtit. 
the  student  .-,  spouse,  and  persons  for 
whom  tli>-  .student  or  spouse  may 
I  laim  an  exeuiijiion  under  the  Inter- 
nal He\eiiue  C'uu*    . 

(•J)  The  number  i)l  dep*  luient  (  hil 
(Ireii  of  the  student; 

(3)  Thi  number  of  those  dependent 
children  attending  instil  utions  of 
highei  education:  and 

i4)  Any  other  circumstances  that 
may  affect  the  ability  of  the  student 
or  the  student's  spouse  to  contribute 
toward  the  studenfs  cost  of  »  ducation. 

(c)  Special  consirif rations.  The  stu 
dent  fin:>.ncial  aid  officer  mu.st  deter- 
mine whether  the  relationship  be 
tween  a  student  and  his  or  her  parents 
makes  it  unreasonnt)le  to  expect  the 
parents  to  contribut  .■  toward  tri.it  ,sfu- 
di  nfs  cost  of  education,  regardless  ol 
their  ability  to  do  so.  if  reque.-ted  by  a 
.,t  udi  nt  ;*.  ho; 

(1)  Doe.s  not  li\e  With  hi',  or  In  r  par- 
ents; 

(2)  Does  not  visit  them  for  periods 
that  are  longer  tlian  tho.se  which  are 
t\pi''al  for  adults  visiting  their  par- 
ents; and 

I'.i)  Does  not  receive  from  them  gifts 
which  exci-ed  in  value  gifts  t\pically 
gi\en  by  parents  as  incidental  gifts  to 
their  adult  nondt>pend"nt  offspring. 

The  student  financial  aid  officer 
must  make  the  rea.sons  for  that  deter- 
nnnation  part  of  the  institution's  writ- 
tin  records.  Before  making  a  finding 
of  that  nature,  the  student  financial 
aid  officer  must  make  such  efforts  as 
he  or  she  considers  ai:propriate  to  as- 
certain whether  the  stud«'nfs  parents 
are  m  fact  willing  to  contribute  toward 
t  he  St  iiderit  's  cost  of  education. 

(di  In  dt  termining  the  e\p»'Cted 
family  contribution  of  iligible  Indian 
or  other  Natne  American  sfudents. 
Iht-  institution  must  not  c-onsider  as 
income  or  as  an  asset  of  the  student  or 
his  or  her  family: 

(1)  F'linds  received  pursuant  to  an 
award  made  under  ttie  Distribution  of 
Judgment  Fund  Act  (2^  U.S.C.  1401  et 


stq.)  or  the  Ala.ska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.^ 

(21  Property  which  may  not  be  .sold 
or  encumbered  without  the  consent  ol 
the  Secrc  tary  of  the  Interior;  and 

i'.i)  Any  otiier  property  held  in  trust 
for  the  student  or  the  studenfs  family 
by  the  U.S.  Government. 

o  )  Annual  dctrnninalioiis.  For  a 
student  who  is  enrolled  in  a  program 
of  study  by  corr(\spondence  for  which 
the  total  cost  of  education  is  $1,000  or 
less,  the  determination  of  need  may  be 
made  only  once,  at  the  beginning  of 
the  course  of  study.  In  all  other  ca.ses 
an  institution  nnist  make  the  need  de- 
tt  .-minations  a.t  leiust  annually. 

(2(1  t'  .S  C    l(/,'!';dil  I 

«;  !  11  i;i     Appnncd  need  anal.>sis  .systems. 

(a)  Gcn<iul.  To  comply  with  the  re- 
quirement.s  of  §  144.12  an  institution 
must  u.se  a  need  analysis  system  or 
method  of  calculation  approved  by  the 
Commi.ssioner. 

(b)  Preappron  d  svstems  for  depend- 
vnt  atudrnts.  For  dependent  students 
I  he  Commi.ss.oner  has  approved: 

(  I)  The  meihud  of  calculating  an  ex- 
pected family  contribution  used  in  the 
ba;M(  educational  opportunity  grants 
program  (45  CFR  Part  190);  and 

(2)  The  income  lax  system,  if  adjust- 
ed to  n  fleet  the  number  of  the  par- 
ents dep»  iident  cliildren  who  are  at- 
tending institutions  of  higher  educa- 
tion. The  t  xpeded  family  contribution 
cal(  ulated  according  to  the  income  tax 
sy.^tein  is  an  amount  equal  to  the  sum 
ol  th(>  amount  the  student  is  reason- 
ably able  to  contribute  plus  the 
amount  of  Federal  income  tax  paid  by 
tile  parents  of  the  stud(>nt,  plus  5  per- 
c<'nt  of  the  parents'  net  asscHs  in 
excess  of  $17,000  if  tho.se  as.sets  do  not 
include  f.irm  or  business  assets  and 
$.")0.00()  It  tlio.se  a.s.sets  do  include 
I  arm  and  busini\ss  a.s.sets.  However, 
no  more  than  $17,000  may  be  deducted 
from  nonfarm  and  nonbusiness  as.sets. 

(c)  Cnlcna  for  approval  of  other  sys- 
tetnji  for  dependent  students.  The  Com- 
mi.ssioner will  approve  any  other  need 
analysis  system  as  meeting  the  re- 
quirements of  §  144.12  for  dependent 
students,  which  is  submitted  in  accord- 
ance with  the  procedures  set  forth  in 
paragraph  (e)  of  this  section  and 
which  meets  the  following  criteria: 

(1)  The  syst(>m  must  produce,  as  its 
standard  output,  expected  parents' 
contribution  figures  for  dependent 
students  which:  (i)  Increase  in  reason- 
ably smooth  increment's  as  the  par- 
ents' financial  strength,  measured  in 
real  terms,  increases;  and  (ii)  are  equal 
for  families  of  equal  measured  finan 
cial  strength;  and 

(2)  The  system  must  produce  expect- 
ed parents'  contribution  figures  which. 
for  at  least  75  percent  of  a  set  of 
.sample  ca.ses  developed  and  made 
available  by  the  Commissioner,  deviate 


by  less  than  $50  from  the  figures  pro- 
duced for  those  sample  easels  by  the 
following  calculations: 

(i)  From  the  sum  of  th.e  adjusted 
gross  income  and  nontaxable  income 
of  the  parents,  deduct  Federal  income 
taxes  and  social  security  taxes,  an 
allowance  of  8  percent  of  total  income 
for  State  and  local  taxes,  and  an 
amount  required  to  maintain  the 
family  (exclusive  of  the  student's 
maintenance  during  the  academic 
year)  at  the  Bureau  of  Labor  Statistics 
con.sumption  cost  estimati\s  at  a  low 
standard  of  living: 

(ii)  To  the  remainder  obtained  in 
subparagraph  (i)  add  12  percent  of  the 
net  market  or  cash  value  of  the  par- 
ents' a.ssets  remaining  after  deduction 
of  related  debt  and  a  standard  a.s:iet 
reserve;  and 

(iii)  Apply  the  following  rate  sched- 
ule of  expected  contributions  to  the 
sum  obtained  in  subparagraph  (2)(ii); 


II  Mic  .stiili  IS- 


At      Bui  1'.% 
l>us'.      tliaii- 


Tlu-  i'xi)c<  ltd  c'ont.rlbutioii  is- 


$0 $4,000  22  prt  of  tho  amount  over  $0. 

i;4.(IOO       5.000  $880  -  25  p(  t  of  1  he  amount  ovi-i 

$4,000 
S5.000       6.000  $1130.2!>    1"''    "f    'he    amnun' 

over  SS.O(H) 
S.«()00       7.000  $l,4;;(l.:t4    ]ir\     oi     I!;.-    aniouiil 

over  £6.0(111 
$7  000       R  OIK)  $1.7'vO  ■  40    (vi     of    I  ho    amoiini 

over  $7.00(1 
iH.OOO  f.!.l5(l     47    i;''|     o!     :  !ii     ;i!;;u.i:;i; 

ovci  $8.00(1 


(3)  In  developing  the  samijle  cases 
the  Commissioner  will  select  only 
cases  where  the  main  wage  earner  is 
45  years  old  and  where  the  elements 
.set  forth  in  subparacraph  (2)  of  this 
paragraph  are  generally  present.  Ac- 
cordingly, ca.ses  will  not  be  selected 
which  involve  medical  and  dental  ex- 
penses, casualty  .'and  theft  lo.sses. 
hou.sekeeping  allowances,  farm  or 
business  a.ssets.  more  than  oiie  lamily 
member  attending  postsecundarv  insti- 
tutions, social  security  or  veterans' 
benefits  or  any  unusual  family  circum- 
stance. 

(4)  In  comparing  the  output  of  a 
system  submitted  for  approval  under 
these  regulations  with  the  fisrures  for 
the  standard  sam.ple  cases,  an  expect- 
ed parental  contribution  of  less  than 
zero  must  be  treated  as  zero. 

(5)  The  figures  for  the  set  of  sa.niple 
cases  used  for  purposes  of  this  para- 
graph will  be  revised  annually  for  in- 
flation by  adjusting  the  deductions  for 
family  maintenance,  tlr^  standard  de- 
duction from  assets  and  the  rates  of 
contribution  from  income  and  assets 
so  that  the  revised  standard  expected 
contributions,  expressed  in  constant 
dollars  remain  constant  for  families 
with  equal  income  and  asset  positions 
measured  in  constant  dollars. 
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(d)  Independent  students.  (1)  For  in 
dependent  students,  the  Commissioner 
has  approved: 

(i)  The  method  of  calculating  an  ex- 
pected family  contribution  used  in  tlie 
basic  educational  opportunity  grants 
program  (45  CFR  Part  190): 

(ii)  The  system  of  need  aiialysis  pub- 
lished by  the  American  college  lesiing 
program; 

(iii)  The  system  of  need  analysis 
published  by  the  College  Sciiular<hip 
Service; 

(iv)  The  s.vstem  of  need  analysis- 
published  by  the  Graduate  and  Pro- 
fe.ssional  Student  Financial  Aid  Serv- 
ice; 

(V)  The  system  of  need  analy^i-s  pub- 
lished by  Financial  Aiial.^sis  Service. 
Inc.,  a  division  of  Donley,  Richardson 
&  Associates;  and 

(vi)  The  system  oi  need  anal.\s;s 
publislied  by  Educational  Methods, 
Inc..  of  Denver,  Colo. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  as 
meeting  the  lequiremcnts  ol  §144.12 
for  independent  students,  which  is 
submitted  in  accordance  with  the  pro- 
cedun;s  set  forth  in  paragraph  (e)  of 
this  section  and  which  meets  the  fol- 
lowing criteria: 

(i)  The  system  must  produce,  as  iis 
standard  output,  expected  family  con- 
tribution figures  for  independent  stu- 
dents which  increase  in  reasonably 
smooth  increments  as  the  lamily  fi- 
riancial  strength,  mea-sured  in  real 
terms,  increases  and  are  eciual  for  fam- 
ilies of  equal  measured  financial 
strength;  and 

(ii)  The  system  must  produce  expect- 
ed family  contribution  figures  which 
are  cejrnparable  to  those  produced  by 
one  of  the  s.ystems  specified  in  subpar- 
agraph 1 1)  of  this  paragraph. 

(e)  Application  procedure  jor  system 
approval.  (1)  Any  individual  c-  institu- 
tion that  wishes  to  have  its  need  anal- 
ysis system  approved  must  submit  that 
system  to  the  Commissioner  by  June 
30. 

(2)  The  Commissioner  will  publish  in 
tiie  Federal  Register  a  list  of  all  ap- 
proved need  analysis  systems  by  the 
following  September  1. 

(3)  Applications  for  ne^d  analysis 
systems  for  dependent  students  must 
include  the  information  necessary  for 
the  Commissioner  to  determine 
whether  that  system  meets  the  re- 
quirements of  paragraph  tc)  of  this 
section.  The  application  must  include 
the  expected  family  contribution 
amounts  produced  by  the  system  for 
the  sample  cases. 

(4)  Applications  for  need  analysis 
systems  for  independent  students 
must  include  the  information  neces- 
sary for  the  Commissioner  to  deter- 
mine whether  the  system  meets  the 
requirements  of  paragraph  (d)  of  this 
section. 
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(f)  Duration  of  approval.  (1)  Need 
analysis  systems  approved  under  para- 
graphs (b)  and  (did)  are  approved 
without  a  specified  expiration  date. 

(2)  A  need  analysis  system  approved 
under  paragraph  (c)  of  this  section 
and  included  on  the  list  published  by 
the  Commissioner  may  be  used  by  the 
institution  (i)  in  its  application  for 
funds  for  the  campus-based  programs 
which  is  submitted  by  the  closing  date 
immediately  following  tl^e  publication 
of  that  list  and  (ii)  in  determining  the 
eligibility  of  students  for  assistance 
and  the  amount  of  that  assistance 
under  the  cam.pus-ba.sed  programs  for 
any  academic  year  beginning  no  earli- 
er than  the  following  June  1  or  later 
than  12  m.ontns  following  that  date. 

(3)  A  need  analysis  system  approved 
under  paragraph  (d)(2)  of  this  section 
will  be  approved  for  an  indefinite 
period  of  time,  but  the  Commi.ssioner 
may  request  periodic  confirmation 
that  the  .system  remains  in  compliance 
with  the  criteria  set  forth  ir.  ih.at  sub- 
paragraph. 

(gi  Adjustments.  The  institution 
may.  in  an  individual  case,  further 
adjust  the  expected  family  contribu- 
tion calculated  according  to  one  of  the 
approved  need  analysis  s>'stems  if  the 
student  financial  aid  officer  believes 
that  the  expected  family  contribution 
does  not  realistically  reflect  the  ability 
of  the  student  and  the  studenfs  par- 
ents to  contribute  toward  the  stu- 
dent's cost  of  education.  Those  adjust- 
ments must  be  documented  in  writing, 
with  an  accompanying  explanation, 
and  made  a  part  of  the  institution's 
records  wi'.h  respect  to  this  part. 

•  20  U  S.C.  1087dd,) 

§141.11  Coordination  of  student  financial 
aid  pr<>g:ram>.  loan  amount,  and  omt- 
award. 

(a)  Coordinating  official  The  insti- 
tution must  appoint  an  official  who 
will  be  responsible  for  coordinating 
the  program  covered  by  this  part  with 
the  institution's  other  Federal  and 
fton-Federal  programs  of  student  fi- 
nancial aid.  ' 

(b)  Overaward  prohibited.  * 

(1)  General  rule.  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
an  institution  may  not  award  assist- 
ance under  this  part  in  an  amount 
which,  when  combined  with  the  other 
resources  made  available  to  the  stu- 
dent from  Federal  and  non-Federal 
sources,  exceeds  the  studenfs  finan- 
cial need.  For  purposes  of  this  part,  a 
studenfs  financial  need  may  not 
exceed  the  studenfs  cost  of  education. 

(2)  Exceptions.  An  institution  does 
not  violate  the  rule  set  forth  in  sub- 
paragraph (1)  of  this  paragraph  even 
if  a  student  obtains  additional  re- 
sources after  the  institution  awards  fi- 
nancial aid  to  the  student  if— 
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(i)  Tlic  total  [♦■.-iiiuii'-s  tnailc  a\!iila 
blc   to   \hr  sludcnl    froDi   Ft'dt-ral  and 
lion  Fcilctal  soiirrcs  do  not  cxccrd  the 
.student  s  (inatui.il  need  bv  more  than 
$2W)  oi- 

i!i>  Thf  student  earns  niorr  money 
lioin  employment  than  the  institution 
expicled  when  it  awarded  the  student 
Imanrial  aid  and  it  treats  the  student's 
•  surphis  earninus  "  in  aeeordanee  with 
the  reciuiremenls  of  paragraph  (d*  of 
this  section. 

(r)  Rcsourrcfi.  Except  as  pro\ided  m 
paragraphs  (f»  and  (n>  o/  this  section, 
the  term  'ri-sources  made  available  to 
the  student  from  Federal  and  non- 
Federal  sources"  includes,  but  is  not 
limited  to, 

(1)  the  amoimt  of  funds  a  student  is 
entitled  to  receive  under  the  ba.sie 
grants  profjram.  reKardle.ss  of  uluther 
the  sludenl  has  a|.)plif<^l  '"'  those 
funds, 

(  2)  any  waiver  of  tint  mn  and  lees. 

(3)  any  scholarship  or  ^'rant-in  aid 
including  supplemental  Krants  and 
nthlelic  .scho!arshii>  . 

(4)  any  fellovKships  or  a.ssistantship, 

(5)  any  loan  made  under  the  tjuaran- 
teed  student  loan  program  except 
where  paragraph  (f)  of  this  section  a[) 
plies. 

(6)  any  long-term  loan  made  bv  the 
nslitution  other  than  under  the  uuar- 

Miteed  student  loan  program,  and 

1 7)  any  net  earnings  from  employ- 
nunt  during  periods  for  v.  hu  h  the  stu- 
di  nt  receives  assistance  under  this 
part.  For  purpo.ses  of  this  section,  "net 
earnings'  means  gross  earninv^s  minus 
reciuired  taxes  and  any  costs  incidental 
to  employment. 

<d>  Prrvcnlion  of  overauanl  and 
Inatinrnt  of  surplus  carnirw-i. 

The  institution  must  take  the  lol 
lowing  steps  when  it  becomes  awaic 
that  a  borrower  has  earmd  or  will 
earn  more  than  $1100  above  tin' 
amount  it  expected  when  it  a^varded 
financial  aid: 

(1)  It  must  determine  if  the  .stud<Mit 
needs  the  surplus  earnings  to  pay  rea- 
sonable and  necessary  additional  costs 
of  edvication  not  anticipated  when  it 
awarded  financial  aid  to  the  student; 

(2)  If  it  determines  that  I  lie  re 
sources  available  to  the  stiuhht  lioin 
Federal  and  non  Federal  sources  still 
exceed  the  student's  need  by  moie 
than  $'J(l(l.  It  must  cancel  any  loan  or 
grant  Ujthcr  than  a  biisic  grant  > 
awarded  to  the  student  but  not  yet 
disburseci.  to  avoid  exceeding  the  stu 
dent's  need  by  more  than  .$2(10; 

(3)  If    the   student    will    imi    be    en 
rolled  in  that  institution  m  the  lollow- 
ing   academic   year,    it    need    not    take 
any  further  ac-tion; 

(4)  If  the  borrower  will  b<'  eruoUed 
in  that  institution  in  the  following 
academic  year  and  if  the  institution 
cannot   avoid  t^xce»'ding   the  student's 
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need  by  more  than  $200  it  miLSt  treat 
the  student's    surplus  earnings'   as 

(i)  A  resource  available  to  pay  tlie 
student's  cost  of  education  in  the  fol- 
low.mg  academic  year,  or 

III)  A  sul)stitute  for  the  student's  ex- 
pected family  contribution,  unless  a 
C}SL  has  already  been  u.>^ed  for  that 
purpose. 

(e)  Definition  of  surplus  tarninga. 
P\)r   purpo.ses   of    this   section,    "sur 

plus  earnings"  means  the  amount 
earned  by  the  student  which,  wlien 
combined  with  previous  earnings  and 
other  resources  made  available  to  the 
student  from  Federal  and  non-Federal 
sources,  exceeds  the  student's  finan 
cial  need  by  more  than  .$200. 

(f)  Trcalvicnt  of  nuarantfed  loans. 

(1)  Any  guaranteed  student  loan 
iC;SL)  tor  which  no  Federal  interest 
benefits  are  payable  <a  nonsubsidized 
CiSI,)  IS  not  considered  a  student  re- 
source and  may  be  used  to  replace  the 
expected  family  C(jnl  ritaut  ion.  up  to 
the  amount  of  the  expecied  family 
cont  ribut  ion. 

(2)  A  student  may  replace  his  or  her 
expecl(>d  family  contribution  with  a 
CISL  for  which  the  student  qualifies 
for  Federal  interest  benefits  automati- 
cally (i.e.,  on  the  basis  of  the  borrow- 
er s  adjusted  family  income  rather 
than  a  need  tt\st  >. 

(3)  A  student  may  not  replace  his  or 
her  expected  family  contribution  with 
a  GSL  for  which  a  need  t«^st  i.s  re- 
quired for  the  student  to  receive  Fed- 
eral interest  benefits.  A  GSL  of  this 
nature  must  be  considered  a  student 
resource  under  paragraph  <bi  of  this 
section. 

(4)  That  part  of  a  G^iL  which  does 
not  qualify  to  replace  the  borrower's 
exiiected  family  contribution  under 
suhiiara.Kraph  (1)  or  (2i  of  this  para- 
graph is  considered  a  student  resource 
iiiuii-r  paragraph  ib)  ol  this  section. 

ih)  If  a  borrower  receives  a  loan 
under  the  GSL  program  which  ex- 
ceeds the  amount  of  the  borrower  s  ex- 
pec-ted  family  contribution,  the  excess 
is  cnnsidered  a  student  rescjurc-e  in  all 
cases. 

(6)  Subparagr;iph  '2'  of  this  para- 
graph is  etfec'tive  retroactively  to  .July 
1.  1976. 

(g)  StiKtu  abroad.  A  student  engaged 
111  an  eligible  program  of  study  abroad 
may  have  additional  costs  tl.at  do  not 
qualify  as  educational  costs  under 
5;  144.11.  However,  any  funds  obtained 
h\  the  student  to  pay  for  those  cosUs 
will  not  be  considered  a  resource  for 
the  purposes  of  paragraph  (c)  of  this 
section  if  they  are  obtained  from 
sources  other  than  the  basic  grant  and 
campus-based  programs.  This  para- 
graph is  effective  retroactively  to  No- 
vember 3,  1976. 

(h)  Institutional  responsibilitij.  (1) 
The  institution's  responsibility  under 
paragraph  (b)  of  this  .section  extends 


only  to  iho.se  resources  which  it  makes 
available  to  the  .student,  or  about 
which  it  knows,  or  has  reason  to  know, 
or  can  reasonably  anticipate,  at  the 
time  that  the  a-ssistance  under  this 
part  is  disbunsed  to  the  student.  (2) 
The  institution  must  take  reasonable 
steps  to  inform  itself  about  earnings 
from  any  additional  employment  not 
provided  by  the  institution  which  the 
student  may  obtain.  (3)  When  an  insti- 
tuiinn  awards  a  loan  to  a  student  i( 
empi'^.vs  or  will  employ,  it  is  consid 
ered  to  know  ii(5W  much  the  student 
will  c^arn. 

(20  t'  S  (■    lOS'itil   1 

t;  lll.l')     CcMtrdination  with  IU.4  fcranls. 

(a)  iD  An  institution,  in  determining 
the  amount  of  the  loan  to  be  awarded 
a  student  who  is  al.so  eligible  for  a 
Bureau  of  Indian  Affairs  (BIA)  educa- 
tion grant,  must  prepare  a  package  of 
student  a.ssistance  for  that  student 
from  resources  other  than  the  BIA 
grant. 

(2)  In  preparing  that  package,  the 
Institution  must  not  consider  any  BIA 
education  grant  which  the  student  has 
rt ceivc'd  or  is  expected  to  receive. 

(3)  The  package  must  be  consistent. 
Ill  both  type  and  amount  of  aid.  with 
packages  prepared  for  students  in  sim- 
ilar circumstances  who  are  not  eligible 
for  BIA  education  grants. 

(b>'l)  The  BIA  education  grant. 
whether  received  by  the  student 
before  or  after  the  preparation  of  the 
student  aid  package  supplements  that 
package. 

(2)  No  adjustment  may  be  made  to 
the  student  aid  package  as  long  as  the 
total  of  the  package  and  the  BIA  edu- 
cation grant  is  less  than  the  institu- 
tion's determination  of  that  student's 
financial  need. 

(c)(  1 )  If  the  total  amount  of  the  BIA 
education  grant,  when  combined  with 
the  package  of  other  assistance  ex- 
ceeds the  institution's  determination 
of  the  student's  need,  only  the  exce.ss 
may  be  deducted  from  the  package  of 
other  a-ssistance.  (2)  Except  as  pro- 
vided for  in  subparagraph  (3)  of  this 
paragraph,  deductions  must  be  made 
in  -sequence,  .so  that  the  excess  is  first 
deducted  from  any  awards,  or  pro- 
posed awards,  m  the  form  of  loans;  if 
an  excess  still  remains  after  all  loan 
awards  have  been  adjusted,  deductions 
must  next  be  made  from  any  awards, 
or  proposed  awards,  in  the  form  of 
work-study;  if  an  excess  still  remains 
after  all  work  study  awards  have  been 
adjusted,  deductions  must  be  made 
from  any  award,  or  proposed  award,  in 
the  form  of  a  grant,  other  than  a 
grant  under  the  basic  grants  program. 

(3)  If  requested  by  an  eligible  recipi- 
ent, the  sequence  of  deductions  pro- 
vided m  subparagraph  (2)  of  this  para- 
graph may  be  altered  if  the  institution 
determines    that    such    an    alteration 


more    adequately    meets    the    need    of 
that  student. 

(d)  In  determining  the  financial 
need  of  students  eligible  for  BIA  edu- 
cation grants,  the  institution's  student 
financial  aid  officer  is  encouraged  to 
consult  with  BIA  area  officials  who 
are  responsible  for  administering  BIA 
post.secondary  financial  a.ssistance  pro- 
grams and  are  familiar  with  the  indi- 
vidual financial  circumstances  of  such 
students. 

('20  U.SC   1087dd.) 

!;  1 1 1.16     Making  and  dishursinK  loans. 

(a)(1)  Before  an  institution  makes  its 
first  disbursement  to  a  student,  it 
must  have  one  of  its  employees  meet 
personally  with  that  student  to  insure 
that  the  borrower  understands  his  or 
her  obligations  under  the  loan,  includ- 
ing the  obligation  to  apply  the  pro- 
ceeds only  to  educational  expenses 
and  the  obligation  to  repay  the  loan 
The  interview  may  be  held  individual- 
ly with  each  borrower,  or  with  groups 
of  borrow  ers. 

(2)  A  correspondence  .school  may 
inform  the  stutjent  of  his  or  her  obli- 
gations by  mail. 

(b)  For  institutions  which  u.se  a  se- 
mester, trimester  or  quarter  system: 

(1)  If  the  institution  makes  a  loan  to 
a  student  for  a  full  academic  year,  ii 
must  advance  a  portion  of  that  loan  in 
each  academic  term.  The  amount  to  be 
advanced  in  each  term  is  the  amount 
obtained  by  dividing  the  amount  for 
the  full  academic  year  by  the  number 
of  semesters,  trimesters  or  quarters  in 
that  year: 

(2)  If  the  institution  makes  a  loan 
for  le.ss  than  a  full  academic  year,  it 
must  divide  that  loan  by  the  number 
of  academic  term  remaining  in  the 
academic  year  and  advance  funds  to 
the  student  accordingly. 

(3)  If  a  student  incurs  uneven  costs 
in  a  particular  academic  term,  or  has 
need  for  additional  funds  for  that 
terms,  the  institution  may  advance- 
those  additional  funds  to  the  student 
without  regard  to  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para 
graph. 

(c)  If  an  institution  does  not  u.se  a 
semester,  trimester,  or  quarter  sys'em, 
it  must  advance  funds  to  the  student 
at  least  twice  during  the  academi;' 
.vcar.  One  advance  must  be  made  at 
the  beginning  and  the  other  at  the 
midpoint  of  that  year.  However,  the 
institution  may  not  advance  more 
than  half  of  the  loan  before  tlie  mid 
point . 

(d)  VVi'hin  each  payment  period,  the 
institution  ma.v  ad\ance  funds  to  stu- 
dents at  such  times  and  in  such  install- 
ments as  it  determines  will  best  meet 
the  student's  need  for  the  funds.  Ii 
may  pay  the  loan  by  check  or  by  cred- 
iting the  borrower's  account.  If  it  cred- 
iis  tlie  borrower's  account,  it  must  uivi- 
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the  borrower  a  receipt.  In  either  case 
the  borrower  must  sign  for  the  funds 
in  the  Schedule  of  Advances  part  of 
the  note. 

(e)  Not  withstanding  paragraphs  (b) 
and  (c)  of  this  section,  if  the  total 
amount  of  funds  awarded  to  a  student 
under  the  campus-based  programs  is 
le.ss  than  $301,  only  one  advance  need 
be  made. 

(f)  For  purposes  of  this  section,  a 
program  of  training  of  at  least  6 
nionths  which  prepares  students  foi 
gainful  employment  in  a  recognized 
occupation  equals  a  full  academic 
year. 

(g)  No  loan  may  be  made  to  a  stu- 
dent unless  the  student  has  filed  a  no- 
tarized affidavit  with  the  institution 
he  or  she  attends  which— 

(1)  Is  on  a  form  approved  by  the 
Commissioner; 

(2)  States  thai  the  loan  proceeds  will 
be    used    solely    for    educational    ex 
penses  at  the  institution:  and 

(3)  Is    notarized    by    someone    who 
does  not  recruit  students  for  the  insti 
tution. 

(h)  No  payment  may  be  made  from  a 
fund  to  a  student  pursuing  a  program 
of  study  by  correspondence  before  t!ie 
student  completes  and  submits  tin 
first  lesson. 

I  20  U.S  C.  424.  1087CC.  1088^.) 

§111.17     Fudcral       interest       in      alli)talici 
funds — Transfer  of  loan  fund. 

(a»  Funds  received  by  an  institution 
under  this  part,  excluding  funds  au- 
thorized for  administrative  expenses, 
are  held  in  trust  for  the  intended  stu 
dent  beneficiary.  They  may  be  u.sed 
only  for  the  purposes  for  which  allo- 
cated and  may  not  be  pledged  oi  liv- 
pothecaled  for  any  other  purpose, 

(b)(1)  If  an  institution  responsible 
for  the  maintenance  of  a  loan  fund  in 
eluding  the  collection  of  outstanding 
loans,  ceases  operation  or  is  no  longer 
willing  to  participate  in  the  program. 
tlie  Commissioner  will  take  necessary 
steps  to  protect  the  Federal  interest  in 
that  loan  fund  and  in  those  outstand- 
ing loans.  Those  steps  may  include^  lii 
the  undertaking  of  a  capital  distribu- 
tion of  the  liquid  assets  of  the  Fund  in 
accordance  with  §  466(c)  of  the  act.  ov 
(ii)  the  transfer  of  the  outstanding 
loan.s  of  the  Fund  to  another  iiistilu 
lion  in  the  same  State  or  to  the  Office 
of  Education  if  no  institution  in  that 
Slate  wishes  to  receive  them. 

(2)  Th.e  cost  of  collecting  the  irans- 
ferred  loans  described  in  subpara- 
graph (1)  of  this  paragraph  will  be 
considered  to  equal  tjic  insi  itutional 
share  of  those  loans. 

(3)  If  the  loans  described  in  subpara- 
graph (1)  of  this  paragraph  are  wans- 
ferried  to  another  institution  tl;" 
iransferee  institution  may  deposit  all 
the  funds  it  collects  on  'hose  loans  ir. 
ii>  own  loan  fund  and  the  t  ransterroc 
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institution's  share  of  those  collections 
will  be  considered  the  transferee  insti- 
tution's institutional  capital  contribu- 
tion. 

(4)  If  the  loans  described  in  subpara- 
graph (1)  of  this  paragraph  are  trans- 
ferred to  the  Office  of  Education,  the 
Commissioner  may  use  the  institution- 
al share  of  the  collected  funds  to  pay 
for  the  costs  of  collecting  tho.se  loans. 

(c)  If  more  than  one  institution  in 
that  State  offers  to  collect  the  out- 
standing loans  referred  to  in  para- 
graph (b)  of  this  section,  the  Commis- 
sioner will  select  the  transferee  insti- 
tution primarily  on  the  basis  of  the  in- 
stitution's demonstrated  capability  in 
the  area  of  loan  collection  and  second-  , 
arily  on  the  basis  of  the  number  of 
students  of  the  transferror  institution 
expected  to  enroll  in  the  transferee  in- 
stitution. 

(d)  If  a  transfer  of  a  fund  is  made 
under  paragraph  (b)il)(iii  of  this  sec- 
tion, no  audit  exceptions  will  be  taken 
against  the  transferee  institution  on 
account  of  actions  or  omi.ssions  of  the 
transferror  institution  in  tiie  adminis- 
tration of  its  fund  before  the  transfer. 
However,  the  transferred  fund  must 
be  maintained  by  the  transferee  insti- 
tution as  a  segregated  account  until  an 
audit  .satisfactory  to  the  Commi.ssioner 
has  been  performed  on  the  operation 
of  the  program  at  the  transferror  in- 
stitution. 

'20tVSC   1087aa  ff:  1087cci  .im  5).) 

§114. is     I  se  of  funds. 

(a)  Funds  received  by  an  institution 
must  be  u.sed: 

'1;  As  specified  in  section.-.  144.8  and 
144..59>b). 

(2)  To  carry  out  the  student  co.'isum- 
er  information  services  requirements 
set  forth  in  section  493A  of  the  act 
and  45  CFR  178.  and 

(3)  To  pay  the  cost  of  administering 
the  Federal  student  financial  aid  pro- 
grams. 

(b)  An  institution  is  en'itled  to  re- 
ceive an  administrative  cost  allowance 
for  each  award  year  durinf.'  which  it 
makes  loans  from  iUs  fund.  The 
allowance  is  payable  from  the  institu- 
tion's fund  and  equals  4  percent  of  the 
principal  amount  of  loans  made  from 
tiiC'  fund  during  the>  award  venr.  How- 
ene-r,  the  aggregate  amouni  paid  to  an 
institution  under  this  paiagraph  plus 
the  amount  paid  to  the  institution  for 
an  administrative  cost  allov.ane^e 
unde  r  the  CWS  and  SEOO  programs 
mav  not  exceed  S325.ui)0  for  any 
award  year. 

ic)  Anv  institution  which  receives  an 
adminisi  rative  cost  allowance  for  any 
award  year  must  first  use  that 
allowance  lo  cany  out  Part  178  of 
Title  45  of  the  Code  of  Fe^dcral  Regu- 
laiions.  Student  Consumer  Informa- 
tion Services."  If  any  funds  remain, 
I  hi'    institution    mav    use    i  hose    funds 
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only  to  pay  I  hr  costs  of  adniinistci  .1114 
tlu'    Ffdi'ra!    proprnriis   of   stiuitnt    fi 
nanrial  aid. 
CJO  use.  4:.M    1087ir.  1088b.l 
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!;  1  I  I   l',»      ^  i-(  .il  |)r< 

1,1'     /'(.><•((/    i>!(H-i-Uuri'i      Ilic     iii.stiPi 
(Kill     mu.^t     atinimlstff     i!h-     ii.'t  lori;,! 
direct    siudcui     Inan     pun-'jam     111     a 
maniuT    which    prc.\  ul- s    Ku    ..n    ;■.')'• 
quale  system  of  ii.i'  nial  ((in'io.-.    Tin 
various       ndmiiii.st  lat  1  w       pio' i<iii:>s 
must     bo    duidrd     l"     pmai.Ic     tor     :» 
system   of   clifcks   asid    bal.aiu  '  .■      l'})'- 
luiu-tions  ot   aul  h(U  i/iiU'  pa>ni<nt   ami 
dishursiiiK    ful•.ll^    irnsl    bt-    (livul.-i!    in 
such  a  fiushioii  ihal   u'j  dIJi't  ha.,  ir 
spotisibihty  for  IjoUi  lutici  .(in.-  \u!!i  rr 
spect  to  any   pariuular   ■,Iik1.i;I    ai(l>  d 
und<'r  Die  proKirain. 

(2)  Physical  setjrtj^at  mn  of  cash  dc 
poKiiories  for  Fi-dcral  fumis  which  an- 
provided   to  an   institui  ion   1-   imi    v 
quir.'d.     However,     insi  ii  iil  ion  ,     nin..' 
Kive  notice  to  any  hniik  m  uh.ii  (s  thv- 
dcp<>.-.il    f-'ecicral   fund.s  oi    all   a'-counts 
in  that   bank   in  which   i-id<r.tl   l.inds 
are  deposit*  d     This   notice  can   be   ac 
comphslud  m  iitlitT  of  ihf  followuin 
u  av..: 

(1)  Inr-!iKlr  in  till'  naiiif  ot  the  ac- 
coil'  I  t  he  la''i  t  hat  P'rd>'!:i!  luiids  arc 
dcpositi'il  tlu  ifin.  (;!• 

(ijt  Send  a  Icticr  to  thr  b.i:'k  hstinc 
tlic  a<-counls  m  whuh  I'l-dtial  funds 
Will  be  dt-positid  A  ( om  of  this  letter 
nuisi  be  retaincii  lu  ihr  institution's 
(lies. 

(bi  Account  for  NDSL  fund.  Federal 
funds  btcome  a  Federal  capital  contri 
bulKHi  to  the  institutions  NDSL  l\ind 
only  when  deposited  i-i  a  separate 
bank  account  identified  as  the  m.s'Jlu- 
lions  NDSL  fund  accoiuii  (fund  ac- 
cni;;,f>  Tlir  fund  account  must  con- 
1:111.  ;!!l  of  the  fund's  eUih  arid  no 
olhi  r  lunds.  The  inslK  utlon'a  capital 
conlributio^is  plus  loan  npfiym»-nts 
and  all  other  earni.iKs  of  the  fund 
must  be  deposited  in  the  fur.J  iKeount. 
((. )  Records  and  rcpvrltnij.  tti  Kach 
institution  must  establish  .?nd  n.ain- 
tain  on  a  current  ba.-i;i  all  kvIh  ral 
ledK*'r  control  accounts  aid  irla.t«d 
subsidiary  accounts  nee? -saiv  to  iden- 
tify all  transactions  rtlaln.:  to  (he 
NDSL  protjram.  Those  r«eo;d.s  tuuM: 

(i)  Be  maintained  in  such  a  n-.aiuier 
as  to  Identify  all  prov;ram  liapsaclions 
separately  from  other  li:s{tuMional 
funds  and  activities: 
(lit  Be  reconciled  at  lp:ust  moiill  Jy. 
(ill)  Afford  ready  ideiitilicji  •on  of 
rach  student  s  account  aiid  t!ie  .status 
t  hereof; 

(i\  )  Be  adecjuale  to  deinoiistiatc  the 
eli}:,bility  of  every  sludi  iii  aid><l  undrr 
the  proKram; 

'VI  Indicate  the  anioiinl  of  r.eed  de- 
tcnnined  for  each  stuclen!  and  Iha'  way 
that  need  has  been  met;  aiid 

(vi)  Identify  the  instituiional  offiv<  r 
'■<.!;(>  made  thr  determination  of  need. 


RULES   AND   REGULATIONS 

1-1  .Vn  in-liliitioii  must  submit  an  in- 
st.tutional  fi.scal  operations  repoi  t  an- 
nua'ly.  It  mn^i  a'.Mi  siih;:!;!  ;in\  o' h(  r 
reports  and  information  in  the  toiin 
and  at  the  times  recjuired  b\  th.e  Com 
misstoner.  It  mii.-l  comply  wUh  'he  re- 
i.iui!'emi  Ills  the  C'otumissioner  finds 
n"ce.ssai  >  (o  m.siire  the  coriec  i  nes.-,  ot 
required  r<  ports. 

(d)  Rrtcntion  of  records.  (1)  Rccora.s. 
Fach  institution  must  keep  in.tart  tmd 
acc(  .  i;,-le  records  reititmi;  to  the  le 
!  .  :p!  and  i  xpend.tnre  ol  F(  del  al 
tund,.  i:icl;idint.'  all  ;iccoiii  ,1  iia'  lecnrd. 
and  relatid  ori).'in;il  and  supportitu' 
Ji'iiinien;:;  that  .--.ubMantiate  ccist^ 
c!i;n»ed  to  tlie  fund.  These  r-cord.-. 
must  ini  hide  tlie  ones  spicilied  in 
I?  144  9uh. 

(2  I  [>  I'rar  period,  l-.'xcept  a.-^  iMovided 
m  subparapiaphs  KO  and  i5)  of  tl^.^ 
paratzrapii.  the  rei ords  specified  m 
siibi-arariaph  ili  of  this  paragraph 
mil:. I  be  retained  for  f)  veai.'.  aft.  r  the 
date  of  .'submission  oi  the  annual  msti 
tiiticn:il  fiscal  operations  rep,;rt. 

(3)  /,o.i/i  rcron/s.  11)  An  institution 
must  n,.i:!it:.  n  a  payment  history  for 
each  horiouir.  showing  the  cia'e  and 
amonnt  of  eai  fi  payment  received 
fion;  cr  on  t>eli.ii|  of  the  borrower  (or 
a  proper  eialoi:,'  1  i  o\er  tlie  hfe  of  the 
loan.  This  pa\menl  luNlnry  must  also 
indicate  the  amount  ol  each  payment 
which  i.i  attributable  to  prim  ii^al  and 
interest  respectively. 

(ill  An  institution  must  also  nnin- 
tain  a  collection  l.i'  'ory  for  each  bor- 
rower. .'-•howl^^;  ttie  date,  naturt,  and 
resii"s  (.'f  eacli  contact  m:ide  wi".  h  the 
boitovvei  I 'okI  ;in.\'  prop' r  emiorscr) 
for  t!ie  coileiiK  ti  of  a  dei;n(;;Hiit  loan. 
Cop"  s  I  f  all  correi.pondeni-e  .-.ddie  ■-.(•<! 
to  or  recei\etl  from  the  imiiiwer  aiid 
endorser  mi.st  be  mchidi  d 

(iii^  An  in  :  itut  am  mi;:  t  retain  all  fi- 
nancial aiid  rtp-iMant  records  pi  r 
talning' to  any  induiiial  loan  made 
ur^.der  thi.-  part  !■  r  la  t  less  than  fi\e 
y<  ai  :  Ir^m  the  da'e  no  which  tin' 
pn'iiC  a'lionnt  of  liu  lo.\n  has  been 
repaid,  c.iurelled,  or  as  uuied 

(1)  MicTof.im  copies.  Recipients  e.iay 
sub  Uiute  r.>icrofiim  copies  in  heu  of 
orltr.r.al  reeor<'.s  in  mectin^r  t'u'  re- 
qti.r.  n.  '1'  .  of  this  .section. 

(fi)  Ai'.i-'  o'-iif.lions.  The  records  in- 
volv  d  In  ii  V  claim  or  expcndiinn- 
will'  'i  h:*>-S  b»  f  n  quest ined  by  F<()i  ral 
ai'dic  iw.bt  be  retaine.i  until  resolution 
of  V\e  6iit!il  qutitloe,.  However,  rec- 
ords need  not  be  retained  if  tt»y 
rj>lr.te  to  J»  payment  with  n  spi.  t  to 
w>-.i.'"i  ;»vtJ.'"'5  by  the  t'nilfd  Statis  to 
fi'covfr  for  rllversion  of  Fednal  funds 
are  i-nrrid  uv  the  statute  of  limitaiion 
In  ir.  u.s.c.  :;4i5(b). 

(C)  AudJ  :ind  ejavu'iation.  T)ie  in- 
stil vtion  niUt-l  give  the  Secretary  and 
the  Coniptroller  G^ki.iI  of  the 
United  Slates,  or  any  oi  ;iieir  dnh  an 
tlioiii'.ed  representatives,  access  lo  the 
lecoids  spfcilied  in  subparapi  apli.j  il) 


and  o< '  ot  this  paragraph  and  to  any 
other  pertinent  books,  documents. 
[lapeis.  and  records  necessary  for  the 
iMiipose  uf  audit  and  examination. 

(e>  An  institution  need  not  maintain 
.>eparat(-  records  for  national  dt  fense 
;>tudeni  loans  as  opposed  to  national 
direct  student  loans  except  with  re 
.sped  to  loan  cancellation. 

(f>  Audits  -Non-Federal.  (1)  All  of  an 
institution's  transactions  involvintj  the 
assets  ot   Its  fund  must  be  audited  by 
th'-   i;i..tiiul.on  or  at   the  institution's 
du  eel  ion  to  determine,  at  a  minimum. 
the  fi.scal  integrity  of  financial  trans 
actions     and     reports,     and     whether 
tliose   transactions  are   in  compliance 
with   aiiplicable  laws  and  resulations 
rh.e     required    audits    must     be    per 
formed  in  accordance  with  the  Depart 
ment   of  Health.  Education,  and  Wei 
fare     Audit  Guide"  for  student  finan 
cial  aid  proKrams.  The  frequency  of  re- 
quired audits  may  vary,  depending  on 
the  si/.e  and  complexity  of  the  activity 
of   the  fund    However,  an  audit  must 
he  carrii  d  out  at  least  once  every  two 
veais 

i2i  V.x.'h  audit  must  cover  the  entire 
pen.)  i  o!  time  which  has  elapsed  since 
the  !:i..!  andit. 

(3i  I:.,  required  audit  reports  must 
be  -  itiiiMtted  to  the  HEW  Audit 
Ai-i  •'  V  :U  the  regional  office  of  the 
L)ep;  itiv.nt  of  Health,  Education,  and 
V.'elf.^re  serving  the  region  in  which 
the  In-tpution  is  located. 

(4)  'I  he  institiUi.jn  mu.st  provide  the 
Audi'    Akency   and   the  Commissioner 
with  arcc.s.s  lo  records  or  other  docu 
mcnts  r.ee(>:,- at  ,    lo  reMi  w  the  results 
of  re<iii!'ej  auiius. 

ig>  P: ..•miv,or.\  notes  and  student 
loan  ledgers  mo.''  nt-  maintained  in 
go>;d  orJ' r  m  a  hn  ked  fireproof  con- 
tain* •■.  (  tdy  a.iihori.td  per.sonnel  may 
have  .access  to  these  documents. 

1 20  f  :-■  c.  -i:!,  ios7ce  , 

!j  I  H.'."'     ("f  t"p':a'ii  ••  \<.:!h  truth  In  U-ndinj; 
i\u\   «'.,u,,i    (i.(|;i    (ippurlunilv    roquirf- 
irn-nt». 
In  ir.f^irg  loaii.s  uncii  r  this  part,  the 
irv.lltution     must     comply     with     the 
irulJi  in  leading  reijuin  ments  of  regu 
Ititlo.'S  Z  '12  CFI?    22Ct  and   with   the 
ete.i.al  cro-1  '  o^:p<  :  1  u'lil y  requirements 
i:f  r-.„u:.i:..  M  B  (12  CFH  2(J2). 

I'.o  ti  «?r  io=nai  ff  > 

',  I  1  1  Ji     '  i;.-.<r  \»d| 

S.jbpnit  B — Terms  of  Loans 

■   1;;     I      1    rciiKrii-    c'^' riling    aKKreRHtr 
aimniMl  111  liian«.. 

The  n-.a:.!ir.uni  arnt.iint  of  direct  and 
defetvse  loans  that  a  student  may  re- 
ceive i.•^: 

<a)  Sin  f)0()  in  the  case  of  any  gradu 
ate  or  professional  student,  including 
any  loans  made  to  that  person  before 


In  or  she  became  a  graduate  or  profes- 
sional student; 

lb)  S5.000  in  the  case  of  a  student 
who  has  successfully  completed  2  aca- 
demic years  of  a  program  of  education 
leading  to  a  bachelor's  degree,  but  who 
ha,s  not  completed  the  work  necessary 
for  that  degree,  and  including  any 
loans  made  to  that  person  before  he  or 
she  became  such  a  student:  and 

(c)  S2.500  in  the  case  of  any  student 
who  has  not  completed  2  academic 
vears  of  a  program  of  education  lead- 
ing to  a  bachelor's  degree. 

'liO  f  .S.C.  1087dd.) 

>:III..1J     Promissory       note — loan       rt'pa> - 
ment. 

(a)  Evidence  of  indebtedness.  A  loan 
must  be  evidenced  by  a  promissory 
note  executed  by  the  student  borrow- 
er. A  promi.ssory  note  acceptable  to 
the  Commissioner  is  set  forth  in  ap- 
pendix B.  Any  substantive  deviation 
from  the  provisions  of  this  promi.ssory 
note  form  must  be  approved  by  the 
Commissioner  before  the  institution 
uses  tlie  revised  form.  A  copy  of  the 
executed  note  must  be  supplied  to  the 
borrower. 

(b)  Rate  of  interest.  The  promi.ssory 
note  must  provide: 

il)  That  the  interest  rate  on  the 
loan  is  3  percent  a  year  on  the  unpaid 
balance  but 

1 2)  That  no  interest  is  cluir^'ed 
before  the  beginning  of  the  repaymi  nt 
period  specified  in  paragraph  (c)  of 
tiiis  .section  or  during  any  period  in 
which  repayment  is  deferred  in  ac- 
eordance  with  §  144.34(a). 

ic)  Repayment.  (1)  Rcimunx  >it 
period.  The  promissory  note  must  pro 
\  ide 

<i)  That  the  repayment  period 
Ije^ms  nme  months  after  the  date  the 
-ludent  ceases  to  be  at  least  a  hall- 
I  ime  student  at  an  institution  of 
iu^^her  education  or  at  a  comparable 
institution  outside  of  the  United 
States  approved  for  this  purpose  by 
ilie  Commissioner  and  ends  10  years 
and  9  months  after  that  date, 

UP  That  the  borrower  niav  lequesi 
that  the  repayment  period  b«-gin  earli- 
er than  described  in  the  preceding' 
claust^:  and 

I  UP  That  the  length  of  the  repa.v- 
rneiit  period  ma^  vary  as  a  result  of 
-section  144.;^4  'deferments)  and  para- 
graph lei  of  this  section  (minimum  re- 
pa.v ments). 

i2i  Repayment  amount.  The  note 
must  provide: 

IP  For  tfie  repayment  ot  princiiDal 
and  interest  in  equal  installments  pay- 
able quarterly,  bimonthly  or  monthly 
at  the  option  of  the  institution:  or 

(ii)  For  the  repayment  of  the  loan  in 
graduated  periodic  installments  if  re- 
quested by  the  borrower.  However,  the 
schedule  of  graduated  repayments 
must  be  approved  by  the  Commission 
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er.  The  Commissioner  will  accept  re- 
quests for  approval  of  graduated  re- 
payment schedules  only  froin  lending 
institutions. 

(3)  The  student  must  select  a  repay- 
ment plan  before  ceasing  to  be  al  least 
a  half-time  student  at  the  lending  in- 
stitution. 

(4)  The  institution  must  attach  a 
copy  of  the  repayment  plan  lo  the 
promi-ssory  note  and  give  a  copy  of  the 
plan  to  the  borrower. 

(5)  If  the  applicable  repayment  pi^n 
results  in  a  final  payment  of  not  more 
than  SIO,  the  institution  may  increa.sc 
the  next-to-last  payment  of  the  repay- 
ment plan  to  incluiie  that  amount. 

(G)  Any  loan  repayment  made  by  a 
borrower  must  first  be  applied  against 
any  interest  due  on  the  loan  with  the 
remainder  applied  against  principal. 

(d)  Prepayment.  (1)  The  note  must 
provide  that  a  borrower  may.  at  his  or 
her  option  and  without  penalty, 
prepay  all  or  part  of  the  loan  at  any 
time.  However,  any  refund  attributa- 
ble to  a  loan  made  under  this  part  and 
any  repayment  made  by  the  student 
during  the  academic  year  for  which 
the  loan  was  made  must  be  treated  as 
a  reduction  in  the  original  amount  of 
the  loan  and  not  as  a  prepavmenl. 

(2)  Unless  the  borrower  indicat(\s 
otherwise,  any  amount  paid  by  th.e 
borrower  which  exceeds  the  amount 
due  for  that  period  or  any  previous 
period  must  be  considered  a  prepay- 
ment of  principal  rather  than  an  ad- 
vance payment  on  any  subsequent  in- 
stallment. 

(c)  Minimum  rates  of  repayment.  <  1) 
Defense  loans,  (i)  If  the  monthly  re- 
payment of  principal  and  inU  rest  on  a 
defen.se  loan  which  would  otherwise  be 
required  under  paragraph  (c)  of  this 
.section  is  less  than  $15  a  month  (or 
the  equ''vrdent  amount  for  loans 
repaid  on  a  bimonthly  or  quarterly 
basis),  the  institution  may  at  its 
option  and  if  it  has  so  provided  in  the 
note  require  a  student  borrower  to 
repay  the  loan  at  a  monthly  rate  of  up 
10  Sl.S, 

lii)  If  a  borrower  has  obtained  de 
fense  loans  from  more  than  one  insti- 
tution and  if  the  monthly  repayment 
of  principal  and  interest  is  less  than 
the  equivalent  of  $15  per  month,  and 
only  one  institution  exercises  the  S15 
minimum  monthly  repayment  option, 
the  institution  which  exercises  the 
option,  will  receive  the  difference  be- 
tween $15  and  the  monthh  repa>nient 
owed  to  the  other  institution. 

(iii)  If  a  borrower  has  obtained  de- 
fense loans  from  more  than  one  in.stj- 
tution,  and  if  the  monthly  repayment 
of  principal  and  interest  is  le.ss  Ihan 
tiie  equivalent  of  $15  per  month,  and 
each  of  the  institutions  exercises  the 
$15  minimum  monthly  repayment 
option,   the  $15  minimum   repayment 
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must  be  divided  among  the  institu- 
tions in  proportion  to  the  total 
amount  of  principal  advanced  by  each 
of  the  institutions. 

(2)  Direct  loans,  (i)  If  the  monthly 
repayment  of  the  principal  and  inter- 
est which  would  otherwise  be  required 
under  paragraph  (c)  of  this  section  on 
a  direct  loan  is  less  than  S30  a  month 
(or  the  equivalent  amount  for  loans 
repaid  on  a  bimonthly  or  quarterly 
basis),  the  institution  may  at  its 
option  and  if  it  has  so  provided  in  the 
note,  require  a  student  borrower  to 
repay  the  loan  at  a  monthlv  rate  of  up 
to  $30. 

(ii)  If  a  borrower  has  obtained  direct 
loans  from  more  than  one  institution 
and  if  the  monthly  repayment  of  prin- 
cipal and  interest  is  le.ss  than  the 
equivalent  of  $30  per  month,  and  only 
one  institution  exercises  the  $30  mini- 
mum monthly  repayment  option,  the 
institution  which  exercises  the  option 
will  receive  the  difference  between  $30 
and  the  monthly  repayment  owed  to 
the  other  institution. 

(iii)  If  a  borrower  has  obtained 
direct  loans  from  more  than  one  insti- 
tution and  if  the  monthly  repayment 
of  principal  and  interest  is  less  than 
the  equivalent  of  $30  per  month  and 
each  of  the  institutions  exercises  the 
$30  minimum  monthly  repayment 
option,  tlic  $30  minimum  repayment 
must  be  divided  among  the  institu- 
tions in  proportion  to  the  total 
amount  of  principal  advanced  by  each 
of  the  institutions. 

(f)  Penalty  charges.  An  institution 
may  provide  in  the  note  for  a  penalty 
charge  if  the  borrower  fails  to  pay  al! 
or  any  part  of  an  installment  when 
due,  or  fails  to  file  timely  and  satisfac- 
tory evidence  of  an  entitlement  to  de- 
ferment under  §  144.34  or  cancellation 
under  subpart  D  of  this  piari  Thi  pen- 
alty charge  may  not  exceed: 

(i)  $1  for  the  first  month  or  part 
thereof  by  which  an  installment  or 
evidence  is  late  and  S2  for  each  month 
or  part  thereof  thereafter,  if  the  loan 
IS  repa.vable  monthly: 

(2)  $3  for  each  bimonthlv  period  or 
part  thprcof  by  which  an  installment 
or  evidence  is  late,  if  the  loan  is  repay- 
able bimonthly:  or 

(3)  $6  for  each  quarterly  period  or 
I)art  thereof  by  which  an  installment 
or  evidence  is  late,  if  the  loan  is  repay- 
able quarterlv. 

(4)  An  institution  may  add  the  pen- 
alty charge  to  principal  on  the  day  fol- 
lowing the  day  the  installment  was 
due.  or  it  may  require  the  borrower  to 
pay  the  charge  on  the  due  date  of  the 
installment  following  the  day  the  bor- 
rower received  a  notice  of  the  penalty 
charge  a.sse.ssment.  (See  appendix  C 
for  calculating  penalty  charges.) 

(g)  Security  and  endorsevien!.  The 
note    must    provide    that    the    loan    is 
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iM.uit'  \Mltir)iu  s'r\iril.\'  ami  willid'H  cii- 
(iorsnnciU,  ixn  pt   Ih.'t  srcuni,\'  or  en 
dorscmciU  may  bf  i-c{;inri'cl  i!  llif  boi- 
rower  is  a  tr.mur  and  if  unticr  applica 
b':c  Sta'r   law.   a  note  r\(r\ii<'d   by   a 
miiinr  would  not  cn-ate  a  biixiing  obii- 
Ration. 
(20  U.S.C.  425  and  1087dd.) 

(h)  Assionment  of  nnlry.  'iUr  note 
must  provide  that  i1  n^iy  noi  be  ,'i..- 
si(.nod  exeept  to  the  L'nnrd  Si;iie.s  (or 
to  a  party  .specificallv  appro\ed  by  the 
Commi.ssiont  I',  or  m  anoiher  in..iitii- 
tion  to  which  the  borrnuer  iiaiisfeis 
wliich  i.s  parliripatint:  in  !!'.e  prorra;n. 
or  if  not  .so  partic•ipal^l^^.  i.s  eln;ihle  to 
do  so  and  i.s  app.'ovc 'i  by  the  Cuinmis- 
sioncr  to  receive  a.s.sig!n  d  notes. 

r20  use.  1087(c-dd  t 

(i)  Acceleration.  Tl:e  note  niu'  t  pro- 
vide that  the  institution  may,  at  its 
option,  make  the  entire  unpnid  indebt- 
edne.s.s,  inckiding  interest  d\;t  and  ae- 
cuied  and  any  penalty  char!.;e.^.  imme- 
diately clue  and  payable  if  the  biirruw- 
er.  <f 

(1)  Fails  to  make  a  scheduled  repay- 
ment on  time,  or 

(2)  Fails  to  file  e\  idenre  of  an  enti- 
tlement to  f-aneellation  or  deferment 
on  time. 

<j)  Costs  of  collection.  Ttie  nsi'e  may, 
at  the  option  of  the  institution,  pro- 
vide that  the  borrower  must  pay  all  at- 
torneys" fees  and  otiier  collection  eosts 
and  charges. 
(20  U.S.C.  425  and  1087dfl) 

?  1  I  I..I !  N!ininiain  riiU-  (if  n|)i>nTiil  if 
I  ho  hi.rit>vter  ri-iint'd  Ixilli  DtlViisf 
antl  Direct  I.,<iiins. 

(a)  Tliis  section  applies  to  Ihr  repay- 
ment of  loari.s  by  a  borrower  who  lia.^ 
received  both  defense  and  dir.  ct  loan.s. 

ibi  If  the  monthly  repayment  of 
principal  a.^d  interest  that  a  borrower 
must  repay  on  defense  and  direct 
loans.is  at  least  $30  (or  the  ecuuvalent 
amwOnt  for  loans  repaid  on  a  bi- 
monthly or  quarterly  basis),  the  insti- 
tution miy  not  exercise  the  option 
pro\ided  in  either  promissory  note  to 
increase  the  minimi;m  monthly  repay- 
ment even  thout;h  the  amount  to  be 
repaid  by  tl;e  borrower  on  the  delen.se 
loans  is  less  than  the  equivalent  of  $15 
per  month  or  the  amount  to  be  repaid 
on  the  direct  loans  is  less  than  ihe 
equivaler.t  of  $30  per  month. 

(c)  If  the  monthly  repayment  of 
principal  and  interest  that  a  borrower 
must  repay  on  defen.se  and  direct 
lo:,ns  is  less  than  $iO  (or  the  ecpiiva- 
lent  amount  for  loans  repaid  on  a  bi- 
monthly or  quarterly  basis),  and  the 
institution  e.xercises  the  option  pro- 
vided in  either  promis.sory  note  to  in- 
erea^'.e  the  minliiium  monthly  repay- 
ment, the  maximiun  monthly  repay- 
ir.t'iil     nln^•    not     exceed    $.{()    lor    the 
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equivalent  amount  for  hians  paid  on  a 
bi-monthly  or  quarterly  ba-sis  i. 

(dj  11  1 1)  llie  monthly  repaynunl  of 
Piincipal  and  int-rest  I  Hat  a  borrower 
ninst  repay  on  defi-n.-e  and  direct 
loan.s  !->  less  than  $30  'or  the  e(|uiva- 
lent  amount  fur  loans  repaid  on  a  bi- 
monthly or  quart erl.N  tiiusi:;).  i2)  the 
amount  otherwi.se  required  to  l)e 
repaid  on  the  defense  loan  i.';  Its.-,  than 
Sl.T  per  month  (or  the  eejuivalent 
aniuunt  fur  loans  r-'paid  on  a  bi 
n.onlhlv  or  quarterly  ba.sis>.  and  C.U 
tl;e  institution  txerci'^rs  its  option  for 
a  rniniinum  monthly  n  payment  umier 
on"  oi  both  loans,  no  more  than  $!.'> 
ior  the  equi\.alent  an-.ount  for  loans 
paid  on  a  bi-month'v  or  quarterly 
basis)  may  be  attribut'il  to  the  de- 
fen.se  loan.  Furthermort,  that  $15  may 
1;.-  attributed  to  the  defe:ise  loan  only 
U  the  institution  ext  reuses  its  mini- 
muni  repayment  option  on  the  iiefen-:e 
loan. 

(20  U.S  C.  425  and  1087fld;  .section   1.(7. i  nt 
Pub.  L.  92-318) 

(;  1  \\.3 1     F)efiTm«-nl  of  r.  pa>  m«'nt, 

(a)  The  note  must  provide  I'lat  in- 
St  ailments  of  principal  need  not  be 
paid  and  int. Test  will  not  accrue 
diirint:  any  period  (1)  in  which  the 
borrower  is  at  !'-.'st  a  half  time  stu 
dent  at  an  instituti;  n  of  higher  edu<-a- 
tion  or  at  a  comparable  institution 
outside  the  United  States  appro\t  d  for 
this  purpo.'-e  by  the  Commissioiu  r;  (i:  i 
not  excec'iiiu'  3  year^  during'  v  hi''h 
the  borrower  is  a  nv  mber  of  the 
Armed  Forces  of  the  United  Slates.  a.s 
defined  in  ?  l-'l  f'^'d).  (3)  not  exceed 
ing  3  years  during  wl-ich  the  borrowr 
is  in  .'service  a.=  a  vn'unt'^er  under  the 
Peace  Corps  Act;  or  t-l'  not  exf^eediati 
3  .vears  du.'inp  which  tlir  borrower  is  a 
visTA  volunteer  unrier  title  l-part  A 
of  the  Domestic  Vo!'.mtef-r  Ser\  iic  Act 
of  1973  Pub.  L.  93-113.  (formerly  lUle 
VIII  of  the  Economic  Opportunity  Af  t 
of  1904).  The  abo\e  periods  may  not 
be  included  in  determ.ining  the  10  year 
repayment  period  specifiid  in 
§  144.32(c). 

(b)  Extraordinary  circumstances.  It 
a  borrower  is  unable,  due  to  extraordi 
nary  < m  unistances  such  as  proloiurt  d 
illness  or  utvnip!o>ment,  to  make  a 
.scheduled  repayment.  h(>  or  she  may 
apply  to  the  lending  mslituiiun  for  a 
revisi(.n  of  the  .schedule.  Tne  institu- 
tion may  revise  the  schedule.  However, 
a  revision  which  extends  the  repay- 
ment period  provided  for  in  S  144.32(c). 
must  first  be  approved  by  the  Commis- 
sioner. If.ier',  St,  h'.jwever.  continues  to 
accrue. 

(c)(1)  It  an  institution  elects  the 
minimum  montlily  repayment  rate  on 
a  dirt  ct  loan  set  forth  in  §  144.32ie) 
and  the  borrower  is  una  hit-,  due  to  e\- 
t  ratsrilmary  circiinv-tanf '-s,  to  niake  a 
pasment  wlien  d.ir,  the  in.stitu'ion 
nia\'.  upon  appliC'iiion  u\   Ihi    l)urrow- 


er,  defer  the  borrower's  repayments  or 
revise  the  repaymt  nt  .schedule  for  a 
period  of  not  more  than  1  year.  If.  at 
the  end  of  that  period,  the  borrower  is 
still  unable  to  repay  the  loan  at  the 
minimLuu  monthly  rate,  the  institu- 
tion may,  upon  reevaluation  of  the 
borrow eis  financial  situation,  defer  or 
revi.se  the  boi  rower's  repayment 
.schedule  for  another  period  of  not 
more  ttian  1  year.  Interest,  however, 
coi^.t  in'ies  to  accrue. 

(2)  The  institution  may  not  prant 
tht^  lelief  described  in  subparagraph 
( 1 )  of  this  .<-cction  if  the  revision  or  de- 
fi  rment  will  result  in  a  repaymc. 
period  longfT  than  10  years. 

(d)  Less  than  haUtimc  attendance. 
Vox  defense  loans,  the  institution  may 
provide  th.U  installments  need  not  be 
paid  during  any  period  or  periods,  ag- 
t^m^atuiK  up  to  3  years,  during  which 
the  boirovuT  is  in  attendance  as  le.ss 
than  a  half  lime  student  at  an  institu- 
tion of  higher  education  taking 
covirses  which  are  creditable  toward  a 
dci-uee.  Th.e  in.-titution  may  aLso  ex- 
chute  thos'>  periods  in  computing  the 
10  year  repayment  period.  Interest, 
however,  continues  to  accrue  during 
those  periods. 

t2(l  use.  425  and  1087dd) 

;j  I  ll.i.'i     Postponement  of  loan  repa.vments 
in  antit  ip-.ition  of  eunceliution. 

(ai  An  m.ititution  must  postpone 
loan  repayments  for  a  12  month 
P^-riod  it  the  borrower: 

(11  Will  be  trachiiig  or  providing 
other  senice.s  that  are  eligible  for  loan 
cancel  la  tion.  and 

(2>  H't.s  ."submit  tfd  a  statement 
sicned  by  a  responsible  official  of  the 
n-iiitary.  a-cncy,  .si^h.ool  or  institution 
e-nploving  the  borrower  indicating 
that  the  bjr-ower  will  be  so  employed. 
That  statcm!  nt  must  include  the  bar 
rrwrr's  job  description,  the  period  of 
employment,  and  tlie  full-tin.'  or  part 
time  nature  of  the  employmt  nt. 

(b)  If  a  bofowir  has  received  both 
defense  loans  and  direct  loan.5  and  i.- 
elirible  for  can' tlla'ion  benefits  on 
cnly  one  of  those-  loans.  onl.\  ilie  loan 
r-  payrr.eiil.s  due  on  th'-  loan  for  whit  h 
rancellatinn  is  available  may  be  post 
pioned. 
(2m  U..'=:  e   42')  and  1087  lueo) 

^  I  1 1  ill     Triaitmrtt     of    loan     repayments 
vstiire    <  ant  ill.ilien.    loan    repayments. 
mid      riioirmiiu      luunllt!}      repa.\menl^ 
api-lv 
(a)     M:nii,Hm     monthlij    repayment 
rate.    Notwithstanding    the    provisions 
of  §sl44.32'e)  and   144.33,  an  institu- 
tion mav  nut  exercise  the  minimum  re- 
payment   pro\ision   in   a  note   that    is 
subject    to    partial    cancellation    for   a 
period  covered  by  a  postponement,  if 
the  borrower  receives  a  partial  cancel- 
lation of  Die  note  for  that  period. 


tb)  If  a  borrower  has  received  both 
defen.se  and  direct  loans  and  is  eligible 
to  have  only  one  of  those  loans  can- 
celed, the  amount  due  on  the  loan  not 
being  canceled  shall  be  at  the  rate  es- 
tablished under  §144.32^0  or  (e). 
whichever  is  applicable. 

(20  U.S  C  425  and  1087dd  <t  > 

Subpart  C — Loan  Collection  —  Due 
Diligence 

gin.  II     I  Reserved  I 

§14J.l2     (ientral. 

Each  participating  institution  ninsi 
exercise  due  diligence  as  described  in 
tliis  subpart  in  the  collection  rt  loans. 
In  the  exercise  of  that  respon.-ibilny  it 
must  consistently  use  exten.-;i\e  and 
forceful  collection  practices.  In  partn  - 
ula. ,  an  institution  must: 

(a)  Provide  to  each  borrower,  not 
later  than  the  time  when  the  borrow <  r 
signs  th.e  promissory  note,  full  disc'o- 
.surc  of  the  borrower's  riglits  and  obli- 
gations thereunder, 

(b)  Conduct  an  exit  interview  as  de- 
.scribed  in  §  144.43  with  each  borrower 
before  he  or  she  leaves  the  institution 
and  provide  the  borrower  at  that  time 
with  a  copy  of  the  repayment  schedule 
specifying  the  total  amount  of  the 
loan  and  the  dates  and  amounts  of  in- 
stallments as  they  become  due.  It 
must  also  have  the  borrower  sign  a 
copy  of  the  repayment  schedule  and 
must  place  that  copy  in  the  borrowers 
file: 

(c)  Mail  the  borrower  a  copy  of  the 
note  and  two  copies  of  tht^  repi'.ymt  nt 
.schedule  and  request  the  borruv  "r  to 
sign  and  return  one  of  the  copies  of 
the  repayment  schedule,  if  th(^  but - 
rower  leaves  the  institution  without 
notice: 

(d)  Maintain  contact  with  tlie  bor- 
rower after  he  or  she  leaves  the  in.ii- 
tution  to  facilitate  billing  and  to  keep 
the  borrower  informed  on  a  timelv 
basis  of  ail  change\s  in  the  program  af- 
fecting Ins  or  her  rights  or  obligations: 
and 

(e)  Respond  promptly  to  written  in. 
quiries  and  other  communications  of 
the  borrower  and  any  endorse^-. 

1 20  U.S  e.  1087tc) 

t;  111.15     Contaet    with   the   horrnwci    prior 
to  repa>ment  period. 

(a)  Coordination  o/  inalitutional  of- 
fices. Each  institution  must  provide 
for  tlK>  exchange  of  information 
among  all  appropriate  institutional  of- 
fices, e.g.,  the  registrar,  student  finan- 
cial aid,  business,  and  alumni  offices. 
This  exchange  will  enable  the  institu- 
tion to  determine  (1)  the  date  the  bor- 
rower will  graduate  .so  that  an  exit  in- 
terview may  be  scheduled,  or  (2) 
whether  a  student  has  left  school 
without   proper  notice  .so  that   it   may 
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mail  the  borrower  the  required  infor- 
mation. 

(b)  £.rt/  intcrvieic.  An  institution 
must,  if  possible,  conduct  an  exit  inter- 
vievv  with  each  borrovier  before  the 
borrower  leaves  the  in.stitution.  The 
exit  interview  must,  if  possible,  be  con- 
ducted on  an  individual  basis.  Howev- 
er, if  individual  interviews  are  not  fea- 
siblt'.  a  group  interview  is  permitted. 

During  the  exit  interview  the  insti- 
tution mu.st  provide  the  borrower  with 
a  detailed  explanation  of  his  or  her 
rights  and  obligations.  It  must  inlorm 
the  borrower  that  he  or  she  receive-d  a 
loan  which  must  be  repaid  in  accord- 
ance with  the  repayment  schedule, 
rmtlieimore.  it  must  inform  the  boi- 
row  er  of: 

(1)  His  or  her  responsibility  to 
inform  the  institution  immediateiy  of 
anv  chan^;'-  of  address; 

i2>  The  full  amount  of  the  loan  and 
the  ini'Ti-sl  late; 

(o)  Tl.^-  amount  of  the  lirst  payment 
and  th.e  date  it  is  due; 

(4)  His  or  her  responsibiiily  to  con- 
tac'v  the  institution  be^fore  any  repay 
m.  ;n  is  due,  if  for  any  rea.^on  payment 
caniiOt  be  made; 

i5i  His  or  her  right  to  a  delerment. 
cancellation  or  postponement  as  well 
as  the  procedures  for  filing  for  those 
be  nefils; 

iC;  The  right  to  prepay  without  pi  n- 
ally;  and 

(7)  Any  optional  features  included  m 
1  he  note  such  as  minimum  monthly 
repayment,  penalty  charges  and  col- 
lection charges. 

(c)  The  institution  must  contact 
each  borrower  at  least  three  times 
belore  t!ie  first  lepayment  is  due.  as 
tollows: 

( 1 )  GO  days  into  the  pracc  period  t tie- 
institution  must  transmit  to  the  bor- 
rower in  writing  the  information  de- 
.sciibed  m  paragraph  ib)  of  this  section 
and  any  other  information  necessary 
to  satisfy  Truth  in  Lending  Act  regula- 
tioiis; 

(2)  180  days  into  the  g-ace  period 
the  institution  must  notify  the  bor- 
rower of  the  date  the  borrowers  grace 
pe  riod  ends;  and 

(3)  At  least  30  days  before  the  first 
repayment  is  due  the  institution  must 
notify  the  borrower  of  that  due  date 
and  of  the  amount  due. 

(il)  If  the  institution  finds  that  a 
borrower's  address  has  changed,  it 
must  implement  the  procedures  set 
forth  in  §  144.44(a)(4)  to  find  the  bor 
rower's  correct  address. 

'20  U.S.e.  425  and  1087cc) 

§111.11     Hilling  procedures. 

(a)  Each  institution  must  establish 
and  maintain  the  following  billing  and 
followup  procedures  during  the  period 
in  which  any  outstanding  balance  re- 
mains unpaid. 
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(1)  The  institution  must  .send  to 
each  borrower  a  letter  of  notice  and  a 
.statement  of  account  at  least  30  days 
before  the  date  on  which  the  first  re- 
payment installment  is  due  and  a 
statement  of  account  at  least  10  days 
before  the  due  date  of  each  payment 
after  the  first  payment,  unless  a 
coupon  system  is  established. 

(2)  If  a  payment  or  a  deferment  or 
cancellation  form  is  not  received 
within  15  days  of  lUs  due  date,  the  in- 
stitution must  contact  the  borrower  to 
demand  payment.  The  demand  for 
paymt  ni  must  be  made  in  accordanct 
with  subparagraph  (3>  of  this  para- 
graph. 

(3)  Except    as   provided   in   subpara 
graph  (4)  of  this  paragraph,  the  insti- 
tution  must   implement   the  following 
procedure: 

(i)  Within  15  days  of  a  misled  due 
date,  it  must  contact  the  borrower  bv 
telepho'ie  or  in  WT;ling  to  demand 
payment  (first  overdue  notice  ;. 

Ill)  Wilhm  30  days  of  the'  dale  of  the 
first  overdue  notice,  if  the  borrower 
does  not  respond  satisfactonh  it  must 
contact  tin  borrower  again  by  tele- 
plione  or  m  writing  (second  ovei-due 
notice  I, 

(iii)  'V\'ilhin  15  days  of  th.e-  date  of 
the  second  overdue  notice,  if  tlie  bor 
rower  does  not  respond  .satisfactorily. 
It  must  contact  the  borrower  by  tele- 
phone or  by  maiigram  Uliird  overdue 
not  ice  1. 

(iv)  'V\Mthin  15  days  of  th.e  date  ol 
the  third  overdue  notice,  if  the  bor- 
rower does  not  respond  .satisfactorily. 
it  mvisi  seiid  the  borrower  a  final 
d(  mand  letter.  The  final  d<  mana 
letter  must  tell  th!>  borrower  tliat  iik 
loan  will  be  referred  for  collection  or 
for  litigation  if  thi^  appropriate  pay 
mcnt  or  form  is  not  received  within  30 
days  of  the  date  of  the  letter. 

(V)  If  an  in.stitution  accelerates  a 
loan,  it  must  give  the  borrower  ad 
vance  notice  of  this  action.  Thi.-  writ- 
ten notice  may  be  given  independently 
or  in  any  of  the  demands  for  pavment 
required  by  this  subparagraph  In  any 
event,  if  an  institution  accelerates  a 
loan  or  intends  to  do  so.  it  must  say  so 
in  the  final  demand  letter.  To  accel- 
erate a  loan  "  means  that  the  entire 
unpaid  indebtedness,  including  ac- 
crued interest  and  any  penalty 
charges,  is  made  immediately  due  and 
payable. 

(4)  If  the  borrowers  payment  tnsto- 
ry  has  been  unsatisfactory  le.g  .  tlie 
borrower  has  often  failed  to  be  on 
time  in  making  payments  or  filing  can- 
cellation or  deferment  forms,  or  has 
previously  received  a  final  demand 
letter)  or  if  the  institution  believes 
that  the  boiTower  does  not  intend  to 
pay  or  file  the  appropriate  form,  it 
may  choose  to  omit  any  or  all  of  the 
required  overdue  notices  before  send- 
ing the  final  demand  letter. 
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(5)  The  itistilutioii  must  maintain  a 
monthly  Hst  ol  payment.;  in  arrears 
vuih  r(.sp<'ct  to  loans  not  paid  wlien 
due. 

(6t  A  liioroiit^li  search  must  be  made 
of  information  available  to  the  institu- 
tion to  locate  the  borrower's  address  if 
mail  is  returned.  The  search  should  in 
ehuie  record  checks  in  all  appropriate 
institutional  offices,  checks  of  the 
telephone  directory  or  with  the  infor 
mat  ion  operator  in  the  city  or  town  of 
the  borrower's  last  known  address  and 
a  telephone  call  tt)  the  borrower  if  a 
phone  number  is  obtained. 

(b)  Costs  incurred  by  the  institution 
in  carrying  out  the  activities  enumer- 
ated in  paragraph  (a)  of  this  section 
are  considered  routine  administrative 
expenses  which  may  not  be  charged  to 
the  fund,  except  for  the  costs  of  phone 
calls  to  the  borrower,  which  are  con 
sidered  other  collection  co.sts  cliargea- 
ble  to  the  F'und. 

Jd  t'.S  C.  424  and  1087(T) 

<;  I  1  111     Skip-triuinK  activities. 

va)  If  an  institution  is  still  unable  to 
locate  a  borrower,  in  spite  of  it.s  efforts 
under  ij  144.44iaH6).  it  must  engage 
the  services  of  a  commercial  skip  trac 
\\\v,  (irgani/.ation  or  perform  eciuivalenl 
.-,kip  tracing  activities  with  its  own  per- 
sonnil 

'hi  II  the  borrower's  address  is  local 
.(i    as    a    result    of    the    activities    de 
scnl)e(l    in   parat^raph   (a)  of  this  sec 
tioii,   the  institution  must  contact    the 
borrovKcr  for  the  purpose  of  collecting 
ntnoiints  past  due  before  referring  the 
liiaii  Ini  collect  1(111  or  litigation. 

5  111   lii     I  ollcrliiiii     and     liliu'atiim     pri«-f- 
(liji  (  ^. 

(ai  II  an  institution  is  still  unable  to 
nliiaiii  payment  from  a  borrower  after 
pMlotnung  all  of  the  activities  set 
Imili  ill  1:^144  44  and  144.45.  it  must 
con' act  I  he  botio\A.ci  \)\  lelcplume  or 
ill  [jcr.-^on  to  iKid  out  v^liy  the  borrow- 
II  has  not  paid.  It  the  Ijorrovver  tail.-. 
In  If. pond  sati>.la.ii  oril.s'.  it  liui-.I  use 
I  he  services  of  a  collection  aucnc.v  or 
perform  comiMrable  collection  acti\i 
lies  wiih  its  own  personnel. 

(b>  II  a  colhclion  agencN'  i.-.  irad  it 
must  (1)  be  bntuled  in  an  amount  to 
co\er  those  pailicular  assets  of  the 
Fund  which  are  under  its  control  at 
any  partK  ular  liinc,  or  (2)  ha\e  all  I  he 
collected  tunds  d'po.'.iled  on  rect-ipl  in 
a  bank  accitunt  m  the  institutions 
na;ne  <    lock  box     clepositsi. 

(c)i  1  »  The  institution  must  bring  suit 
against  the  borrower  or  against  any 
proiier  endorser  if  collect  ioii  effort  >. 
have  tailed  and  it  determines  thai 

(I)  The  borrower  lias  assets  which 
may  cover  all  or  substantiall.v  all  ol 
the  ouistanding  obligations. 

(II)  rile  borrower  lias  no  knovMi  dc 
lelise. 
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(iii)  The  borrowers  whereabouts  are 
known  and  the  borrower  can  be  ea:sily 
.served,  and 

<iv)    The    amount    outstanding    ex 
ceeds  $500. 

(2)  The  institution  may  choose  to 
bring  suit  against  the  borrower  even  if 
the  c-onditions  of  subparagraph  ( 1 )  of 
this  paragraph  are  not  nut. 

(di  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  if  the 
amount  of  principal  and  interest  out- 
standing on  a  loan  is  not  more  than 
$10.  the  iiLstitution  may  writeoff  that 
amount  and  need  not  take  any  further 
collection  action  with  regard  to  that 
loan. 

(20  U.S.C.  424  and  1087cc) 

§1H.I7     Other   collection   costs— litijration 
costs. 

(a)  Reasonable  costs  incurred  in  car 
rying  out  the  activities  described  in 
ijij  144.45ia)  and  144.46  and  the  costs  of 
telephone  calls  incurred  in  carrying 
out  ?;>;  144.44(a)  and  144.45(b)  are  con- 
sidered other  collection  costs  which 
may  be  charged  to  the  fund.  However, 
any  collection  costs  paid  by  the  bor- 
rower may  not  be  charged  to  the  fund. 
For  audit  purposes,  other  collection 
costs"  must  be  supported  by  appropri- 
ate financial  statements  (t>.g.  tele 
phone  bills  and  collection  agency 
bills).  The  statement  of  the  collection 
agency  must  indicate  specific  amounts 
c-ollected  and  charges  retained. 

(b)  If  an  institution  elects  to  per 
form  Its  own  collections,  rather  than 
using  a  collection  agency,  its  actual 
costs  ol  collection,  including  salaries 
of  Us  own  fjersonnel  may  be  consid- 
ered otiier  collection  costs  and 
charued  to  the  fund.  Howevt>r.  those 
costs  ma.\'  not  exceed  the  costs  that 
would  ha\f  been  permitted  under 
pai.ii;i;iph  (a)  of  this  section  if  the  in- 
.slitulion  had  used  a  ccjmmercial  collec- 
tion agency. 

<c)  Reasonable  litiratmn  costs  in- 
cairrcd  iti  carrying  out  this  subiiart 
mas  l)c  charged  to  the  lund. 

<  J(i  f  .s  C     4J4  aiKl  loKTcc) 

^  I  I  I   |s     I  so  of  n^cal  aKfiil. 

lai  It  an  institution  uses  a  billing 
.service,  collection  agency  or  any  othc^r 
type  of  fi.scal  agent  in  carrying  out  its 
functions  inider  this  part,  that  service 
or  agency  may  perform  only  ministeri 
;il  acts.  The  institution  is  ultimately 
responsible  tor  decisions  about 
makiim,  collec-t  mt'.  caiKclling.  or  de- 
fei  ring  loans. 

<b)(l)  If  a  b'.llim:  si  r\  ice  is  used  to 
carry    nut    the    I  unctions    recjuired    b.\ 
§  144  i4,    the    billing   .service    may    not 
deducl    Its    fe(>    from    the    funds    it    re 
ceiu.-  Irom  borrowers 

Vl^  In  carr.vmg  out  the  functions  re- 
riuired  t)y  S  144  44.  a  i^illlng  service 
ma.v      pcrtorin      skiptiaiing      activities 


and  or  make  telephone  calls  to  bor- 
rowers for  the  purpose  of  preventing  a 
loan  from  falling  into  default.  Skip- 
tracing  activities  and  telephone  calls 
may  be  charged  to  the  fund  by  the  in 
stitution  as  "other  collection  costs." 

(3)  A  billing  service  performing  the 
functions  set  forth  in  subparagraph 
(2)  of  this  paragraph  must  provide  its 
clients  with  satisfactory  documenta- 
tion, no  less  often  than  monthly, 
show  ing  which  portions  of  its  monthly 
service  charges  are  for  skiptracing  ac- 
tivities and  telephone  calls. 

(20  U.S.C.  424  and  1087cc) 

§lU.t9  I'se  of  commonly  owned  billing 
s4.-rvice  and  collection  agency  prohibit- 
ed. 

If  an  institution  uses  a  commercial 
billing  .service  to  carry  out  the  activi- 
ties required  by  §144.44,  it  may  not 
use  a  collection  agency  which  owns  or 
controls,  or  is  owned  or  controlled  by, 
the  billing  service  or  which  is  owned 
and  controlled  by  a  corporation,  part- 
n<  rship.  association  or  individual 
which  also  owns  or  controls  the  billing 
serv  ice 

(20  use    1087CC) 

§  1  n.'iO     Hankruplcy  of  borrower. 

An  institution  must  refrain  from  col- 
lection activity  with  respect  to  a  loan 
if  the  borrower  is  adjudicated  a  bank- 
rupt and  the  loan  has  been  discharged. 
However,  no  loan  may  be  written  off 
until  an  official  notice  of  the  dis- 
charge in  bankruptcy  has  been  le- 
ceived  by  the  institution.  That  notifi- 
cation must  be  kept  in  the  file  of  that 
borrower  to  support  the  writeoff 
entry.  If  the  institution  receives  any 
pa.vment  from  a  borrower  after  the 
loan  has  been  discharged,  it  must  de- 
posit the  payment  in  its  fund. 

(20  U  S  C   424.  1087CC) 

Subpart  D — Loan  Cancellation 

§  III.."!!      Special  definilions. 

For  purposes  of  this  subpart: 
•Academic  year  or  its  equivalent  ' 
for  an  elementary  or  secondary  .school 
teacher  or  a  teacher  of  handicappt^d 
children  m  a  public  or  nonprofit  pri- 
vate elementary  or  secondary  .school 
system  means  (a)  a  school  year  or  (b) 
two  complete  and  consecutive  half 
years  from  different  school  years,  ex 
eluding  summer  .sessions,  generally 
falling  within  a  12-month  period. 

•Academic  year  or  its  equivalent  " 
for  teachers  in  institutions  of  higher 
education  means  the  equivalent  of  two 
semestf^rs.  two  trimesters  or  three 
quarters  generally  falling  within  a  12- 
mont  h  period. 

F,lemt>ntary  .school"  means  a  school 
which  provides  elementary  education 
(iiicliiciing  echication  below  grade  1).  as 
deleiniined  under  State  law.  or.  if  that 


school    IS  not    in  any  State,  as  deter- 
mined b.\  the  Commissioner. 

Handicapped  children"  means  chil- 
dren who  are  mentally  retarded,  hard 
of  h(-anng.  deaf,  spcc-ch-impaired.  vi- 
sually handicapped,  seriously  emotion- 
ally disturbed,  or  otherwise  health-im- 
paired who  by  reason  thereof  require 
special  education  and  related  .services. 

Local  educational  agency'  means 
an  ageiic  \  dc  fined  In  section  1201(g)  of 
the  act. 

Secondary  .school"  means  a  school 
which  provicies  secondary  education  as 
determined  under  State  law.  or  if  the 
school  IS  not  in  any  Slate,  as  deter- 
mined by  the  Comini.ssioner.  However, 
secondarv  education  does  not  include 
any  education  provided  beyond  grade 
12. 

■  yinic  educational  agency'  means 
the  Stale  board  of  education  or  other 
afjency  or  office  r  primarily  responsible 
in  a  Stu'e  for  the  supervision  of  public' 
(  lenicntary  and  secondary  schools.  If 
ttie>re  is  no  sucli  officer  or  agency,  this 
term  means  an  officer  or  agency  desig- 
nated by  the  Governor  or  b\  State 
law. 

"Teac'her"  means  a  person  engaged 
in  providing  d'rcct  and  ijersonal  ser- 
vices to  students  to  further  their  eclii- 
cational  development,  rhis  term  in- 
cludes only  professional  personnel  en- 
gage d  m  (a)  cla.ssroom  instruction  or 
eb)  curricular-supportive  activities. 
Personnel  engaged  in  curricular-sup- 
portive activities  include  school  librar- 
ians and  guidance  counselors,  but  do 
not  include  any  supervisor,  researcher, 
or  curriculum  specialist  unless  he  or 
she  IS  engaged  primarily  iti  providing 
dire>ct  and  personal  services  to  stu- 
dents. 

A  le'aclu  r  in  an  institution  of  higher 
education  dcjes  not  include  any  person 
engaged  in  teaching  eleme-ntary  or  sec- 
ondary education  unless  that  person  is 
leacinng  in  a  program  of  remedial  edu- 
cation specifically  designed  to  prepare 
high  school  graduates  for  postsecon- 
dary  educat  ion. 

"Title  I  children"  means,  for  pni 
pose\s  of  iji;  144.53(b)  and  144.54'a.. 
children  between  the  agc\s  of  5  and  17 
(ir.c'lu.sue  I  coming  from  tanulies  with 
acl.iusted  gross  animal  incomes  below 
S3. 0011, 

(20  V  S  C     -i^'i    l()«7<-i     1141) 

t;  1  ll.'>J      VpplicatieMi  lor  cane  illation. 

(a)  A  borrower  applies  for  cancella- 
tion on  a  form  supplied  by  the  lending 
institution.  The  form  must  be  com- 
pleted and  filed  by  the  due  date  estab- 
lished by  the  institution.  If  the  bor- 
rower fails  to  file  the  completed  form 
by  the  due  date,  the  institution  must 
follow  the  procedures  for  contacting 
the  borrov\er  set  forth  in  §  144.44.  If 
the  borrower  still  fails  to  submit  the 
form,    the    institution    may    determine 
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that  the  loan  is  in  default  and  require 
immediate  repayment  of  the  entire 
unpaid  principal  balance  of  the  loan, 
plus  accrued  interest  and  penalty 
charges. 

(b)  The  determination  of  a  borrow- 
er's entitlement  to  cancellation  must 
be  made  by  the  institution  to  whose 
fund  the  loan  is  payable. 

(c)  An  institution  may  refuse  to 
grant  cancellation  for  teaching  service 
performed  in  two  or  more  schools  or 
institutions  concurrently  if  it  is  admin- 
istratively difficult  for  it  to  determine 
that  the  borrower's  sen  ice  was  full 
time.  However,  it  must  grant  cancella- 
tion if  a  single  official  of  the  .school 
syst^em  or  institutions  which  employed 
the  borrower  certifies  th.at  the  work 
was  performed  under  his  or  her  dirc^ct 
or  general  supervision  and  constituted 
full-time  employment  for  an  academic 
year. 

(20  t'..S-C'    42."),  U)87ce) 

^111.."):!      Tfaehir  c  ancillalinn  —  Dclrnsc 

loan-. 

The  following  applies  to  cietense 
loans; 

(axl)  A  borrower  may  cancel  u])  to 
50  percent  of  any  loan  plus  tne-  inur- 
est  thereon  for  service  a.-  a  tull-limc 
teacher  in; 

(i)   a    public   or   other   nonprofit    ele 
mentary     or     secondarv'    school     in     a 
Slate. 

(ji)  an  insiilution  ol  luglici'  educa- 
I  i(in.  or 

(lii)  an  elementary  or  .s(>condary 
school  overseas  of  the  Armed  Forces 
o!  ilic  United  Slatc-s. 

I  2)  Cancellation  will  be  a'  tlie  rate  of 
10  percent  of  the  total  amount  of  llie 
loan  plus  the  interest  th,c  reon  lor  i-nc  h 
complete  academic  year  or  its  equiva- 
lent of  teaching  serv  ice. 

(b)(1)  A  borrower  may  cancel  the 
entire  amount  of  any  loan  plus  the  in- 
te  rest  thereon  for  service  as  a  full-time 
teacher  in  a  public  or  other  nonprofit 
(>lementary  or  secondary  school  under 
the  following  conditions;  The  .school  in 
which  he  or  she  is  teaching  — 

(i)  is  in  the  school  district  of  a  local 
educational  agency  which  is  e  ligible  in 
that  year  for  funds  under  title  I  of  tlie 
Elementary  and  Secondary  Education 
Act  of  1965.  and 

(ii)  has  been  determnK  d  by  the 
Commissioner  to  be  a  .school  in  which 
there  is  a  high  concentration  of  stu- 
dents from  low-income  families. 

(2)  The  Commissioner  may  not 
sele>ct  more  than  25  percent  of  the  eli- 
gible schools  in  a  State  for  any  \ear 
unless  all  of  the  schools  selected  are 
.schools  where  the  enrollment  of  title  I 
children,  using  a  low-income  factor  of 
$3,000.  exceeds  50  percent  of  the^  total 
enrollment  of  that  school. 

For  purpose  of  this  paragraph,  low- 
income     families     are     those     families 
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whose    adjusted   gross    income    is    nm 
more  than  $3,000. 

(3)  A  defense  loan  will  be  cancelled 
at  the  rate  of  15  percent  of  the  total 
amount  of  the  loan  plus  the  interest 
thereon  for  each  complete  academic 
year  or  its  equivalent  of  leaching  ser\ 
ice  in  a  school  selected  by  the  Commis 
sioner  under  subparagraph  (1)  ol  this 
paragraph. 

(4)  The     Commissioner     will      list 
schools  under  subparagraph  ( 1 1  of  tins 
paiagiaph    based    upon    a    ranking    ol 
schools  submitted  by  the  State  educa 
tional    agency.    The    schools    will    be 
ranked  on  the  basis  of  objectne   stand 
ards   and    methods,    approved    b.v    the 
Commissioner,    which    lake    into    ac 
count  the  numbers  and  percent  a  tres  of 
students  from   low-incom.e  families  in 
attendance  in  those  schools.  For  eacli 
academic  year  the  Commi.ssioner  will 
notify  participating  institution."-  of  the 
schools  selected  under  this  paragraph. 

(5)  Cancellation  as  described  m  this 
paragraph  is  only  available  foi  teach- 
ing service  beginning  with  the  1966  67 
academ.ic  year. 

(c)(1)  A  borrower  may  can' a  l  the 
eniire  amount  of  any  loan  plus  the  m 
ter(\st  thereon  for  service  as  a  full-time 
le,"ec-her  of  handicapped  childre-n  in  a 
public  or  other  nonprofit  c  h  ■-•.(  niarv 
or  secoiidary  school  system. 

i2i  A  defen.se  loan  will  be  cancelled 
at  \\\v  rate  of  15  percent  of  the  total 
amount  of  the  loan  plus  the  interest 
thereon  for  each  complete-  academic 
year  or  its  equivalent  of  the-  teaching 
service  specified  m  subparagraph  ■  1  ' 
of  this  paragraph. 

(3)  Cancellation  as  describe^d  m  this 
l^aragraph  is  only  available  for  teach- 
ing service  beginning  with  Die  1967-68 
academic  year. 


'20  use   42f)'bi<3>i 


lancellai  Kin  — Until 


!;  I  ll..')!     Tiarhir 
loans. 

The    following    provisions    apply    to 
direct  loans; 

(a  Hi)  A  borrower  may  cancel  the 
entire  amount  of  any  loan  plus  tlic  m 
teri\st  thereon  for  .service  as  a  full-time 
teacher  in  a  public  or  other  nonprofit 
elementary  or  secondary  school 
which  — 

(1)  is  in  the  school  district  of  a  local 
educational    agency   which    is   eligible 
for  funds  under  title  I  of  the  Eiemen 
tary  and  Secondary  Education  Act  of 
1965.  and 

(ii)  has  been  determined  by  the 
Commissioner  to  be  a  school  in  whic  1; 
the  enrollment  of  title  I  children. 
using  a  low-income  factor  of  $3,000. 
exceeds  30  percent  of  the  total  enroll 
ment  of  that  school.  However,  tlu 
Commissioner  will  not  selec-t  more 
than  50  percent  of  the  schools  m  that 
State  receiving  assistance  under  Title 
I. 
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(2'  II  more  lliati  50  percent  of  the 
,(!u)(ils  in  a  Slate  qualify  under  sub- 
par;. t^rapti  ( 1 )  of  this  paragraph,  ttie 
CDinini.^siotier  will  list  scliools  for 
\^ll!(ll  cancellaHon  is  permitted  from 
airii!!^^  tliose  eligible  sriiools  based 
upon  a  ranking  of  schools  by  the  State 
iHliiiaMonal  agency.  Schools  will  be 
r;u,kr(l  on  the  basis  of  objective  stand- 
ard-, and  methods  api)ro\«'d  by  the 
roinmissioner  which  take  into  account 
(!:<  number  and  percentages  of  title  I 
(  luhiii'n  m  those  schools. 

I'or  each  academic  year,  tlie  Com- 
mis,-,ioner  will  notify  participating  in- 
.iitutiuns  of  the  schools  s(>lected 
luider  this  paragraph. 

tn  .A  borrower  may  cancel  his  or  her 
rn'nc  loan  for  service  as  a  full-time 
I.  achrr  of  handicapped  children  in  a 
(v.it)l!c  or  other  nonprofit  elementary 
or  sicondary  s(  hool  system. 

<(  I  .-V  borrower  qualifying  for  cancel 
laHon  under  paragraphs  (ai  and  <b)  ol 
tills    s<(lion    may    cancel    hi.s    or    her 
.t!:f(  I    loan  at    Mie   lollowmg  rates;  (1) 
\:i  piTcrnl   ot   the  total  amouiU  ol   the 
|(i;i[i  pli):^  Ihe  ii.lrrest  I  lieieoii  tor  each 
of    liic   lirsi    ami   second  complete  aca 
denu(     sears    or    their    equnaleiil     ol 
trachmg    ser\ice    described     m     para 
m,i()hs  lai  and  ilv.  d'l  'JO  perceiii    (jI 
llie  total  amount   ut   the  loan  |)lus  tl'.e 
interest  thereon  for  each  of  the  third 
;uid  fourth  complete  academic  .sears  oi 
1  h'-u   (•(|uual>'nl   of  ■^lu■h  leachnig  sets 
icf     and    i'.U    :iu    percent    ol    the    tolal 
.iinouiil    ol    ( hf    loan   |.ilu,s   Ihe   inlercsl 
ilirn-oii    lor    the    tilth    complele    aca 
(lri:iii-    ,\i-;ir   or    it.-,   equivalent    ol    sucli 
t  (  ;ii  lung  s»M"\  ice. 

120  U.K.C.  lllHTr,  ' 

^  1  I  !  'i.'"      llfiul  ><t.ut  (  ani.ll.ihi.ii 

<  a  I'  I  I     A     l)oi  I  ;i\\  ri     t:i:i\     c;tlu  el     tin 
entire  amount  ut  h;  .  oi   i:''f  (iireci   li];(ii 
phis  the  lntere.,t  ihrn-on  lor    .civire  a, 
a   full-time  staff  mrmbn    in  a      Hr;id 
.start'  program  it 

'I  riiat  progr;im  i;^  opci ;«;  id  tot  .i 
|)eriod  which  is  comparal)le  to  ;i  lull 
school  .\-ear  in  the  lo(  alit  \    aiul 

(ip  Thr  boitower's  s;il;nv  as  a  lull 
time  stall  iii'inber  is  not  more  than 
Ihe  salais  ol  ;i  >()!npai;ih,lf  emplo\iT 
of  the  loi  ;d  r(l';i  :i' lon.al  iigfiicv  in  till' 
area  ser\  rd  Iv,  thr  h,f:id  st;irl  pnigi;i:ii 
\' '  I  !ir  1(  Ml  I  ;>,  lU  i)f  (  :iiirili'd  at  I  In- 
I  .ii  '  d!  I.'i  pel  I  <  lit  (it  till'  tot  ;ii  ;imount 
ot  the  loan  plus  the  inttn-.t  tlHiron 
for  each  complete  sehool  ,\ear  or  u.> 
equivalent  of  eligible  .service. 

(Hi   Thf    h'-.iit      i:ut    prograrn    is    th.c 

preschool     (iln;   •;iMl     liltllril    Olll      llluli'l 

sect  ion  "J'JUi  a  "  1  '  i  'I    the   (■.coi  'omic  ( >[) 
port  unit  V  A'  I  ot  l  !»ti  i 

I  U  1  'ill  purposes  ol  paragr:U'h  '  :\  >  ol 
Ihi-.  .rctiun  ■  [•'nil  tiiuf  stall  inciihii 
mi-ans  any  in  i  -on  ii  I'lilail'.  cuiplir.fd 
111  a  profession. d  lapacils  on  a  lull 
tunc  basis  in  carr.sing  out  llr  i  dm  :i 
lioiKil  I  oinpoii'-nt  ot  a  lirad  stait  pin 
»:i  a  III 


(20  US.C   I087(ii 
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^  I  1 1  '>•)     Military  canci-lliition. 

'a Kit  A  borrower  may  cancel  up  to 
50  percent  of  any  defense  loan  made 
after  April  13.  1970  but  before  Jul,\  1, 
1972.  plus  the  interest  thereon,  foi' 
scrvKc  after  June  30.  1970  as  a 
member  of  the  Armed  Forces  of  the 
United  States. 

(2)  A  defense  loan  will  be  canceled  at 
the  rate  of  12';.  percent  of  the  total 
amount  of  the  loan  plus  the  interest 
thereon  for  each  year  of  consecutise 
servKi-  as  a  member  of  the  Armed 
i-'orces 

(bill  I  A  borrower  may  cancel  up  to 
50  percent  of  any  direct  loan,  plus  the 
inlere.it  thereon,  for  service  as  a 
member  of  the  Armed  Forces  of  the 
United  States  in  an  area  that  qualifies 
for  speci.-il  pay  under  section  310  of 
title  37  of  the  United  States  Code. 

(2i  A  direct  loan  will  be  canceled  at 
the  rale  of  12' _•  percent  of  the  total 
amount  ot  the  loan,  plus  the  interest 
thereon,  tor  each  year  of  qualitsmg 
ser\  ICC 

((■I  A  borrowers  entitlement  to  a  civ- 
lermi  111  of  repayment  under  >;  144.3  1 
runs  concurrently  with  an.\'  ()eriods  tot 
uliuh  the  cancellation  cnlitlcmciit 
ha.s  been  granted. 

(di  1-or  purposes  of  I  his  section  and 
^144  34,  Member  of  t!ie  Armed 
Forics  of  the  United  States'  means  an 
induidual  wlio  is  on  full  time  aiine 
diit>  111  the  United  States  Arms'.  Nasy. 
Air  h'orce.  Marine  Corps,  or  Coast 
tiiiard 

.JOU.S.C    4^5ib><3i    20U.SC'    l'm7i(i 

!j  111.'.?      (  .iiufll.iliitn  ((ir  death  or  (li>.iliil 

i:n  Death.  Ans'  detcn.M'  or  direct 
liKiii.  and  I  he  mteresr  thereon,  ssill  be 
c;tii(('lcd  upon  the  death  ol  the  bor 
idsscr  A  deterniination  as  to  sshether 
c;iiicell;iiion  is  warranted  must  be 
made  hs  the  institution  to  ss  hose  lund 
the  t)orrosscr  is  indebteti  on  the  l.)asi^ 
ot  a  certificate  ot  death  oi  other  olli 
ci;il     proof     thai     IS    concluMse     under 

.St;ite   l;iss 

I  hi  ffi  vianftit  (ind  talal  (h^abililu 
.\]\\  dcleiise  or  dire<  t  loan,  and  the  in 
•cicsi  thereon,  will  be  cauceiccl  il  the 
hoiiosscr  becomes  permanent  Is'  and 
tot. illy  disableii  alter  ren  ismg  t  he 
loan.  A  determination  as  to  ssh'tliii 
cancellation  is  ssarranted  must  be 
ni.K,  Iv.  t  he  lending  iiist  It  III  ion  on  t  he 
nil.  1:  o!  medical  es  idence  supplied  bs 
the  horrosser  or  his  or  het   repre->(  iita 

t  l\c 

1(1  I'limaneiil  and  total  ilisabilits' 
mean-  tlic  mabilitv  to  skotk  and  cam 
iiioiics  tx'cause  ot  a  mcdualls  detei 
niinalile  impairment,  it  that  impaii 
mciii  I  -  expected  to  coiit  iiiuc  toi  an  in 
(Id  ;iiit(  period  ol  t  imc.  or  to  result  in 
tlciit  h 

id)     ,V'i     /■'('(/(•'()/     rcnnhii !  siincu  t      No 
|-'(deial    I cimburscincnt    ssill    be    m.idc 


to  an  in.stitution  for  cancellation  of 
loans  under  thi.s  section. 

(el  This  section  applies  retroactively 
to  all  defense  and  direct  loans  when- 
ever made. 

(:;0  U.S.C.  4L'5  and  1087dtl  and  .sen  ion 
130'giii;i  of  the  Eciiiration  Amendnieiits  of 
1976.  Pub,  L.  94  482.) 


5;  1  n..")S     Canct'llHtion   provision  not  retro- 
iuti»e — No  refund. 

(a)  No  portion  of  any  loan  made 
under  this  part  may  be  canceled  for 
services  performed  by  a  borrower 
before  the  date  of  execution  of  the 
loan  note. 

(b)  No  repayment  may  be  refunded 
unless  the  repayment  was  made  as  a 
rt\suli  of  an  institutional  error. 

(20  l'  .S,C.  42,T.  1087i'('i 


^  I  1  l..'i!»     Koinihursi-nn'nt    bv    the    C'ommis- 
>ionfr  of  amounts  canceled. 

(a)  For  each  asvard  year  the  Com- 
missioner will  pay  to  each  institution 
Its  share  of  the  interest  which  has 
been  prevented  from  accruing  and  the 
portion  of  the  principal  which  has 
been  canceled  on  dt^fense  loans  under 
?s^  144.53  and  144.56(a). 

The  institutions  share  of  canceled 
principal  and  interest  will  be  calculat- 
ed by  disiding  the  total  amount  of  the 
institution's  capital  contributions  to 
its  fund  by  the  sum  of  the  institution's 
ca()ital  contributions  and  the  Federal 
capital  contributions  to  that  fund. 

•  20  t'  .s  C  4  2Ki 

(bi  F'or  direct  loans,  for  each  award 
year  the  Commissioner  svill  pay  to 
each  institutiori.  for  deposit  into  its 
hind,  an  amount  equal  to  the  amount 
ol  principal  and  interest  thereon 
sshif  h  has  been  canceled  from  its  stu- 
dent loan  fund  for  that  year  under 
«  144  54.  144.55.  and  144.56(b). 

I  20  V  S  (•    KIHTcfi 

Subpart  E — Loans  to  Institutions  for 
Institutional  Capital  Contributions 

;f  1 1 1  til      liisiiiiitiona!  loans. 

<ai  The  Commissioner  may  lend 
mone.v  to  an  institution  svith  vsliich  he 
has  an  agreement  under  S  144.8  to  help 
that  institution  pay  its  institutional 
capital  contribution"  to  its  Student 
Loan  P'und  if  the  Commissioner  deter 
nunes  that  the  institution  cannot 
borrosv  those  funds  from  non-Federal 
sources  upon  terms  and  conditions 
sshicli  are  riasonable  and  consistent 
ss  It  II  I  he  purposes  of  this  part. 

(hi    Loans    under    this    section    svill 
b(  ai  interest  at  a  rate  which  the  Com 
missioner   determines   to   be   adequate 
to  co\  er; 

(li    TlH'    cost    of    the    funds    to    the 
Treasurs   as  determined  by  the  Secre 


tary  of  the  Treasury  after  considering 
the  current  average  yields  of  outstand- 
ing marketable  obligations  of  the 
United  States  having  maturities  com- 
parable to  the  maturities  of  loans 
made  by  the  Commissioner  under  this 
section; 

(2)  The  cost  of  administering  this 
section;  and 

(3)  Probable  lo.ss. 

(c)  The  Commissioner  will  determine 
the  maturity  period  of  the  loan.  How- 
ever, that  period  may  not  exceed  15 
years. 

(20  U.S  C,  427,) 

§  1 14,H2     Application. 

(a)  Any  institution  requesting  a  loan 
must  file  an  application  with  the  Com- 
missioner before  the  established  clos- 
ing date  for  those  applications. 

The  application  must  be  in  the  form 
prescribed  by  the  Commissioner  and 
contain  the  following  information: 

(1)  The  amount  of  institutional  capi- 
tal contribution  needed  to  match  the 
institution's  Federal  capital  contribu- 
tion for  the  award  year; 

(2)  The  steps  taken  by  the  institu- 
tion to  obtain  loan  funds  from  non- 
Federal  sources  including  the  names 
of  and  addresses  of  the  banks  or  other 
lenders  contacted; 

(3)  A  description  of  the  best  terms 
available  to  the  in.stitution  from  non- 
Federal  sources  for  borrowing  such 
funds,  including  the  interest  rate,  du- 
ration of  repayment,  and  the  collater- 
al or  .security  required;  and 

(4)  If  non-Federal  sources  were  not 
contacted,  an  explanation  why  non- 
Federal  sources  were  not  contacted. 

(b)  The  application  must  be  signed 
by  the  official  authorized  to  submit 
the  application  and  include  the  name 
of  the  individual  or  official  who  will  be 
responsible  for  carr.sing  out  the  pro- 
gram. Unless  otherwise  indicated  in 
the  application,  the  former  individual 
or  official  will  be  considered  the  indi- 
vidual or  official  to  whom  communica- 
tions should  be  directed,  who  is  re- 
sponsible tor  the  receipt,  custody,  and 
disbursiMucnt  of  Federal  funds,  and 
who  has  ultimate  responsibility  to  ac- 
count for  those  Federal  funds. 

(20  U.SC.  427.) 

§lll.C>:i     .Mlination  of  Ftdfral  institution- 
al loans. 

(a)  If  the  anioimt  of  funds  available 
to  make  institutional  loans  under  this 
subpart  fur  any  asvard  year  is  le.ss  than 
the  amount  approved  for  institutions 
for  tliat  yc^ar.  the  Commissioner  will 
allocate  the  available  funds  among  all 
approved  requests  in  the  same  ratio  as 
the  amount  of  each  approved  request 
beais  to  the  sum  of  all  approved  re- 
quests. 

(b)  If  an  iristitution  fails  to  acc(^pt 
all  of  the  funds  that  would  olherwl.'to 


RULES  AND  REGULATIONS 

be  lent  to  it,  the  Commissioner  will 
reallocate  the  unaccepted  funds  to 
other  institutions  if  the  amount  of  un- 
accepted funds  is  sufficent  to  increase 
significantly  the  size  of  the  loans  to 
other  institutions.  _ 

(20  U,S,C,  427,) 

§  1 14.61     Federal   institutional   loan   ajjree- 
ments. 

An  institutional  capital  contribution 
loan  must  be  evidenced  by  a  promisso- 
ry note  executed  by  an  official  who  is 
authorized  to  execute  notes  on  behalf 
of  the  borrowing  institution.  The  note 
will  contain  provisions  to  carry  out  the 
purposes  of  this  subpart. 

(20  U,S,C,  427,) 

Appendix  A 

AlUiliiKu!  ol  tunds  /o  Sldi  .s  for  .n^-al  >ieur 
1972 


AlH'Diinia ?4.329,888 

Ai.i.ska 143,019 

Arizona 3,025.951 

Arkansas 2.457,919 

California 30.9C3,291 

Colorado 4, 16:*. 2!  6 

Conni'rticul 3.790.637 

D.  lauarp 663.4t)« 

Oi.strict  of  Columbia 2,167,676 

Florida 7.872,683 

CJcortaa 4.919,99(J 

Hawaii 1,137,046 

Idaho 1 .220.847 

Iliinoi.s !4  264.:i22 

Indiana 7,496.07 1 

loua 5,075  628 

Kuis.a,s 4  125  849 

Kdilurky 4.117  819 

I  ouisiana  4  863  504 

KI;,in.' 1,175,287 

M;irvl:-.nd 4.453.186 

Mn.s-,a(hilsfU,s: 10,510,277 

MichlKan 12  724,387 

Minnesota 6,340,123 

M,s.Mssippi 3,292.103 

Mi-soiiri 6.686.416 

Montana 1.233.084 

Nebraska 2.719  ."^37 

Ne\  ada 443. (i-;  I 

N(  w  Hanipslure 1.228  222 

NewJer-ry 5.036.568 

N-  w  Mcviro 1.570.800 

N.  a  York 23.755.497 

NoiUi  Carolina 6.796.494 

.North  Dakota 1.339,610 

Ohio 13.598.996 

Oklahoma 4.489,951 

Oregon 3.944  044 

P.  nn.sylvania 14.293.876 

Rhode  I.sl.-ind 1.. 501.312 

S.iiiUi  Carolina 2.631,093 

South  Dakota 1.322.457 

T.i.nessee 5  330,199 

] ,  ya,s 15.388  640 

null               2.976.511 

V.rmonl 901.213 

Viri^inia 4  928  348 

SVashinsrlon 5.811.589 

SV-st  Virginia 2  695.336 

Wisconsin i. 31X1.092 

W'yoMiini! 578.575 

Canal  'Zone 19,503 

Claam 50,368 

I'aerto  Rico 2.1 14,959 

ViriJin  Islands 18,082 

n,l;,l 286,000,000 


37923 

Appendix  B— Promissory  Ncit 

NATIONAL  DIRECT  STUDENT  LOAN  PROGRAM 

i Bracketed  clause  mav  be  included  at  option 
of  institution) 


1. 


promi.se    to    pay    to . 

(hereinafter  called  the  Lending  Inslituuon) 

located    at ,    the 

sum  of  the  amounts  thai  are  adsan'cd  to 
me  and  endorsed  in  t!ie  Schedule  of  Ad- 
vances set  forth  belosv  [together  with  al!  at- 
torney's fees  and  other  costs  and  cliarpes 
necessary  for  the  collection  of  any  aniotmt 
not  paid  s^hen  due], 
I  further  understand  and  agree  that: 

GENERAL 

I.  All  stims  advanced  under  this  n(-':c  are 
drawn  from  a  fund  created  under  Part  E  of 
Title  I'V  of  the  Hipher  Education  Art  of 
1965.  hereinafter  cal!r>d  t!ie  Act.  and  are 
subject  to  the  Act  and  the  Federal  Ri  gula- 
tions  i.ssupd  under  the  Act,  The  terms  of 
I  his  note  m,ust  be  interpreted  in  arcordr-nre 
sviih  the  Act  and  Federal  Rep. .'i:u  ions, 
copies  of  sshich  are  to  be  kept  by  the  Lend- 
int-'  Institution, 


REPAYMENT 


be- 


ll, (1)  Interest  shall  a>crue  from 
t;inning  of  the  repayiiient  period  a;  ci  ^r.n'A 
be  at  the  rale  of  3  per  centum  per  .\ear  on 
the  unpaid  balance  excpt  that  no  Int'^re.st 
shall  accrue  during  any  period  desrribtd  in 
paragraph  III  (3), 

I  Bra':kft:d  clause  inust  he  includrd  if  t  lie 
instUut-ion  uses  ji'ircircph  //iJ)) 

;2^  [Except  as  provided  in  paragrr-ph  II 
■3i]  I  promise  to  repay  tin  principal  and  ihe 
interest  whirh  accrues  en  it  over  a  period 
bepinninp  9  months  after  the  date  on  sshich 
I  cease  to  be  at  lea.s!  a  half-time  stud-nl  at 
an  institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  hy  the 
Unitod  Elates  Commi.ssicncr  of  Edu^  a'lon 
(hereinafter  called  th(^  Cnmm.issioner i.  and 
ending,  unless  paragraph  III  (3)  at)p!ies,  10 
years  later,  I  may  hosvescr  request  tl'.at  the 
payment  peiiod  start  on  an  earlier  date,  I 
promise  to  repay  the  principal  and  interest 
oscr  tt'ic  course  of  the  repayment  period  in 
equal  montlily.  bimonthly  or  quarter! v  in- 
stallments, as  determined  by  the  Lending 
Institution,  except  that,  if  I  reque.'^t.  pay- 
ments may  be  made  in  graduated  insi ail- 
ments determined  in  acco^-dance  with  sched- 
ules approved  by  the  L- ndmg  Instiiiiiion 
and  the  Commissioner,  In  either  case,  a 
schf-duic  of  repayment  shall  be  attaclifd  to 
and  made  part  of  this  nou'. 

{Bracki  led  paragraph  ?uau  6c  included  at 
option  of  instUvtion ) 

|(3)  If  tile  repayment  ,<;rli(dule  that  would 
(;iiicrsvise  be  establislied  in  accordance  with 
paragraph  11(2)  prosKus  for  paymeins  of 
lirincipal  and  interest  at  a  rate  of  le,s,s  ilian 
$30  per  month.  I  shall  repay  the  total 
amount  of  this  loan  plus  the  interc.'-.t  there- 
on at  the  rale  of  $30  per  month,  which  sliall 
include  repasmpnt  of  prinripal  and  iiuerest. 
In  the  esent  I  receive  or  have  receiscd  Na- 
tional Direct  or  Defense  Student  Loans 
irom  otlier  lending  institutions,  I  shall 
repay  this  note  at  a  momlUy  rate  equal  to 
not  less  than  the  amount  by  which  S3n  ex- 
ceeds Ihe  total  monthly  rale  of  principal 
and  interesi  repaid  on  the  other  loans,  A 
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scht-tUilc  of  repayment  will  be  attaclicd  lo 
and  made  pari  of  this  nnie.  The  Ler.dini;  In 
stitution  may  perniil  mt-  to  pay  less  than 
the  rate  of  $30  per  month  (or  a  period  of 
not  more  tlian  one  year  where  neeetKsary  to 
a\oid  hardship  to  me  unless  that  action 
would  extend  the  repayment  period  in  para 
(jrapli  2  of  this  article  I 

III.  This  note  is  also  subject  to  the  follow 
ins  conditions: 

PREPAYMINT 

(1)1  may  at  my  option  and  \Mihoiit  penal- 
ly prepay  all  or  any  part  of  the  principal, 
plus  I  lie  accrued  inteieil  Ihereon.  at  any 
linic 

DtFAOl.T 

(21  If  I  fail  10  meet  a  scheduled  repay- 
nieiil  of  any  of  Ih.-  installnients  due  on  this 
note,  the  entire  unpaid  indebtedness  includ- 
inK  interest  due  and  accrued  thereon,  plus 
any  applicable  penally  cliarpes,  will  ut  the 
option  of  the  Leno-ns  Institution,  become 
immediately  due  and  payable. 

'T  DEKEEMENT 

Inlerest  will  not  accure,  and  installments 
need  not  be  paid  (A)  while  I  am  cut  oiled 
and  in  attendance  as  at  leaat  a  half-time  stu- 
dent al  an  institution  of  higher  education  or 
at  a  comparable  institution  outside  the 
United  Stales  approved  for  this  purpo.se  by 
the  Commission,  or  (B)  for  a  period  nol  in 
excess  of  3  years  during  which  I  am  (i)  on 
full  tine  active  duty  as  a  member  of  the 
Armed  Forces  of  the  United  Stales  (Army. 
Navy,  Air  Force.  Marine  Corps,  or  Coast 
Guard),  (ii)  in  service  as  a  Volunteer  iindt  r 
I  he  Peace  Corps  Act.  or  (lii)  a  VISTA  vohin- 
U'ci  under  Title  I  -Part  A  of  the  domestic 
Service  Act  of  lfi73.  PL.  93-113,  (formerly 
litle  VIU  of  Ihe  Economic  Opportunity  Ael 
of  1964). 

The  Lending  Inslilulion  may,  upon  my 
application,  defer  or  reduce  any  scheduUd 
repayments  if,  in  the  opinion  of  the  Lending 
Institution,  extraordinary  circumstances 
such  as  prolonKed  lUne.ss  or  unemployment, 
prevent  me  from  makinc  such  pavments. 
Hovve\er.  interest  will  continue  to  accurc. 

CANCELLATION  FOR  TEACHING 

(4i  I  am  entitled  to  have  the  entire 
amount  of  this  loan  plus  the  inlerest  there- 
on cancelled  if  I  undertake  service  (A)  as  a 
full  time  teacher  la  a  public  or  other  non- 
profit elementary  or  secondary  school 
w  hich  is  in  a  .school  district  of  a  local  educa- 
tional ar.ency  which  is  eligible  for  funds 
under  Title  I  of  the  Elementary  and  Sec 
ondary  Education  Act  of  1965  and  which 
h:is  been  designated  by  the  Commi.ssioner  in 
accordance  with  the  provisions  of  Section 
465(a)i2)  of  the  Higher  Education  Act  as  a 
school  with  a  high  enrollment  ol  students 
from  low-income  families,  or  (B>  as  a  full 
time  teacher  of  handicapped  children  (in- 
cluding mentally  retarded,  hard  of  hearing, 
deaf.  sptHCli  impaired,  visually  handicapiied. 
seriously  emotionally  disturbed,  or  iithcr 
health-impaired  children  who  b\  na.i'u 
thereof  require  special  education)  in  a 
public  or  other  nonprofit  elementary  or  sec- 
ondary .school  system. 

This  loan  will  be  cancelled  al  the  foUow- 
ins!  ratfs:  IS  per  centum  of  the  total  prmci- 
(1,1 1  amount  of  the  loan  plus  interest  thereon 
,1  11  b<  taiiccllfd  for  the  first  and  second 
lomi'"''  ;i'  idemic  years  of  thai  te.iching 
,-,1  I  >.  h  •■,  ;uul  'JO  piT  ccnliim  ol  I  !ir  total  prin- 
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cipal  niiiiHiiii  plus  uii'M  si  thereon  for  the 
third  and  fourtli  con.,)!' l  •■  .nrn.lfmic  years 
of  thai  teaching'  .^r.h.  ,iim!  '■■>  im  :  i  rM  iin 
of  the  total  principal  anionni  plus  uiieri.-.t 
thereon  for  the  tifth  complete  academic 
year  of  iliil  !cacli:ng  service, 

HI-  \:i  SI  \HT  CANCELLATION 

(5)  1  a;ii  eiitiiled  to  have  the  entire 
amouni  ol  this  lean  phis  the  interest  there- 
on cancel'ii  ;l  1  undertake  service  as  a  lull- 
time  stafi  Mirtih.  r  in  a  preschool  program 
carried  on  iiuicr  stetion  222(a)(1)  of  the 
Economic  Opportunity  Act  "of  1964  (Head 
Stan)  if  tiiat  Head  Siart  program  is  operat- 
ed for  a  period  which  is  comparable  to  a  full 
school  year  in  the  locality,  and  if  my  salary 
is  not  n.'  '•  tn;iii  the  salary  of  a  comparable 
emploM.  1. 1  the  local  educational  agency. 
Cancellation  will  be  at  the  rate  of  15  per 
centum  of  the  total  principal  amount  plus 
the  interest  thereon  for  each  complete 
school  year  or  the  equivalent  of  service  in  a 
Head  Start  program, 

M'i  ITARY  CANCELLATION 

(6)  It  I  .^cive  as  a  member  of  the  Armed 
Forces  of  the  United  Stales,  up  to  50  per 
centum  of  the  principal  amount  of  this  loan 
plus  the  inlerest  thereon  will  be  canceled  at 
the  rale  of  12';  per  centum  of  the  total 
principal  amount  of  the  loan  plus  interest 
Uiereon  for  each  complete  year  of  .service  in 
an  area  of  hostilitie.'i  that  qualifies  for  spe- 
cial pay  under  section  310  of  title  37  of  the 
United  Stales  Code. 


DEATH  AND  rii- 


:  ]<\  I  XNi  KI.LATION 


(7)  If  I  should  die  or  become  permanently 
and  totally  disabled,  the  entire  amount  of 
this  loan  plus  the  interest  thereon  shall  be 
canceled. 

ADDRESS  CHANCE 

(8)  I  am  respon-sible  t  u  ii, forming 
tlio  LoiiLiitiR  In.sritution  ol  ai..\  change 
or  chant,es  in  my  adclres.s. 


\ 


PENALTY  CHARGE 


(Bracketed  paraoraph  may  6c  included  ul 
onlion  of  mslilution) 

1(9 1  If  1  fail  lo  make  timely  pa.vment  of  all 
or  any  part  of  a  schedul"d  installment,  or  if 
I  am  eligible  for  deferment  or  cancellation 
of  payment  (pursuant  to  paragraphs  III  (3). 
(4).  (5).  or  ((3)).  but  fail  to  submit  timely  and 
.satisfactory  evidence  thereof.  I  promise  to 
pay  the  eliarge  assosjed  against  me  by  the 
Ircndtng  Institution.  No  charge  may  excet-d 
(1)  wl'.eie  the  loan  is  repayable  in  monthly 
installments,  $1  for  the  lirst  month  or  part 
of  a  monih  by  which  the  installment  or  evi- 
dence is  late,  and  $2  for  each  month  or  part 
of  a  month  thereafter;  or  (2)  in  the  ca.se  of  a 
loan   which    is   repayable   in   bimonthly   or 


(;iinrte;lv  instnllmei\ts.  $3  and  $6.  respec- 
tivel.v,  tor  each  iiistallnient  interval  or  part 
lii-rrot  b\  will,  h  tin  installment  or  evi- 
cl.iice  Is  latr.  If  the  Lending  Institution 
.  li  ,  t  ti^>  acid  the  assr.ssed  charge  to  the  out- 
slaiuim!;  pimcipal  of  the  loan,  it  must  so 
infonn  wi-  before  the  due  date  of  the  next 
irislaUnicii;   1 

ASSIONMKNT 

IV.  This  note  iiir.y  be  assigned  by  the 
Lending  Iii.-I  itution  only  (A)  to  another  in- 
stitulion  upoii  iiiv  tra.isfer  to  that  institii 
t!on  if  thill  iiisiitiiiion  is  participatir-ig  in 
this  pr,  >;r,ini  oi,  if  not  so  participating,  is 
el'Ki!;!'-  'o  d"  ■'-o  arid  is  approved  by  the 
Comn-.i..sioner  lix  I'lal  purpose)  or  (B)  to 
the  I'nited  Stairs  if  this  note  has  been  in 
default  tiir  2  year.s.  The  prn\  i.sions  of  this 
nci''  till!  iciate  to  t!it  UMiding  Institution 
shal,  \',  ii!  ic  aii|)rMi'n,itc,  n  late  lo  an  a.ssigii- 
ee 

PHIOK   LOANS 

V    I  ii    r.  *>v  ri-rtifs  thai  I  have  listed  below 
all  of  the  N.itional  Dm  el  .S'siilent  Loans  (or 
National  Offense  Sljcient  Loans)  I  have  ob 
tained    at    other    institutions.    (If    no    prior 
loan.s  have  bei  n  rcctived  slate  •None,') 

Scltedule  o'  Jiatii>n<:'  dxrrcl  student  loans 
and  natnj'tal  d,  Unsv  student  loans  at 
other  luititulu  ns 


Amount 


Date    In.'iiiiiiliDM 


VI.  Schedule  of  advances 


Ainouiil  Dull-  .Sipnaliirc  of 


1 $ 

2 $ 

3 $ 

4 % 


Signal  are 

Date — .19  — 

Permani  tit  address 

(.S'reei  or  Box  Niinii)(T.  City.  Stale,  and  Zip 
Code. 

Cavi'.i!  This  in;ir  L-.  to  !"•  ex'^euted  v^ith- 
oul  s<(iiiii:.  and  .Mtiiout  (ndorscment . 
except  that  il  I  a-n  a  minor  and  this  note 
would  In-',  ciidi  r  t)if  la-A  of  the  Stale  in 
v^iiich  111'-  Lip.;inn'  Institution  is  locatinl. 
create  a  biniiing  obligation,  either  security 
or  endorsement  mav  be  required  The  Lend- 
iiif.'  Insululuui  sh'iil  suppiv  a  copi  of  tins 
ijiit''  lo  nie 

Signature  ol  cndor.-;er 

Date .  19 

Pernianeiil  Address —  — 

(Street  or  t^ox  Number,  City,  Slate    and  Zip 
Code) 


Appendix  C— Example  for  computing  penalty  charges— 6  mo 


Jan.  2      Fi  b  2      Mar  2      Apr   2 


Mi' 


.l.iii. 


To'.il  IX  r 
payment 


ivionthly 

1st  pa,^i  due. 

2d  pa.sl  due 

3(1  pKsl  due 

4lli  p.v.1  due 

51  h  piusi  due 

61h  pjust  du» 


$1       $1 


1 


i^ 


S.S 


i  ■  2 

1    :• 
1 


b     'J 


1  •  :: 


i'.i  ■  $2 
7  ■  "^ 
S  .  2 
3  2 
1  •  2 


$H 
9 
7 
S 

3 

1 
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AppfNDix  C.     Fxauipli  Jar  eompulnir/  peiiuttv  charges- 6  mo  —Continued 


Jan    2       ^l  I) 


Mar   2      Apr,  2      May  2      June  2  Tulalpir 

pa\  nn  ni 


Bimonthly: 
l.st  pa-sl  due 
3d  past  due,, 
3d  past  due,. 


3*3 

3  , 


6,3  , 
3-3  . 
3 


Total.  aU  payments. 

Quarterly: 

Isl  past  due 

2d  past  due 

Total,  all  payments. 


18 


6.6  . 
6  . 


12 
6 


18 


Total  all  paymenUs. 
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Part  175  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

PART  175— COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND  DEVEL- 
OPMENT PROGRAM 

Subpart  A — College  Work-Study  Program 

Sec. 

175.1  Purpose  and  objectives. 

175.2  Definitions. 

175.3  Allotment  of  Federal  funds  lo  States, 

175.4  Allocation,  reallocation,  and  paym-  iil 
of  funds  to  institutions. 

175.5  Institutional  applications. 

175.6  Funding  procedures, 

175.7  Application  review  and  approval  of 
request. 

175.8  Institutional  a^ref^ment. 

175.9  Eligibility  and  .'-t  hclion  of  sUidenls. 

175.10  Special  sessions. 

175. 1 1  Cost  of  educat  ion. 

175.12  Expected  family  contribution, 

175.13  Approved  need  analy.^i.r  systems, 

175.14  Coordination  of  student  financial 
aid  prograii'L*,  award  amount  and 
overavvard, 

175.15  Coordination  with  BIA  grant. 

175.16  Payments  to  s'lUdents, 

175.17  Federal  inteiest  in  allocated  funds. 

175.18  Use  of  funds. 

175.19  Fiscal  procedures  and  re<'ords 

175.20  Maintenance  of  effort, 

175.21  Transfer  of  funds. 

173.22  Program  eligibility. 

175.23  Eligible  employment. 

175.24  Establishment  of  wage  rales. 

175.25  Earnings  attributable  lo  cost  of  edu- 
cation. 

175.26  Limitations  on  ih.e  Federal  sliare  ot 
student  compensation. 

175.27  Nat'ire  and  so'irce  of  in.siitiniona! 
share  of  student  compensation. 

175.28  Multi-insiiiutional  anaiii-'crnents. 

Subpart  B — Job  Location  and  Development 
Program 

175  31      Purpose. 

175.32  Dclmition. 

175.33  Federal  conliib'ut  ion. 

175.34  Allowable  costs. 

175.35  Federal  share  of  allowable  costs. 

175.36  In:.t;iuti(jnal  share  ot  allowable 
costs. 

175.37  Miilli-inslitiilional  job  location  and 
development  programs  and  conli'aciual 
arrangements  with  nonprofit  organi/.a- 
lions. 


Sec. 

175,38 
175,39 
175,40 
175,41 
175,42 


General  restrictions. 
Agreement. 
Maintenance  of  effort. 
Procedures  and  records. 
Termination  and  suspension 


Appendix  A    Allotment  of  funds  lo  States 

for  fi.scal  year  1972. 
Appendix  B    Model  off -campus  agreement 

Authority:  Sec.  441-447  of  Pub.  L.  89-329. 
Title  IV.  79  Stat.  1219.  as  amended  (42 
U.S.C.  2751 -2756a),  unles.s  otherv.i.se  noted 

Subpart  A — College  Work-Study 
Program 

§  175.1     Purpose  and  ol)jecti\es. 

The  purpose  of  the  college  work- 
study  program  is  to  stimulate  and  pro- 
mote the  part-time  employment  of 
students  who  are  in  need  of  the  earn- 
ings from  that  employment  to  meet 
their  educational  costs. 

(42  U.S.C.  2751-2756.) 

§175.2     nefinitionn. 

P'or  the  purpo.ses  of  this  part: 
"Academic  year"  ineans  a  period  of 
time  generally  of  not  le.ss  than  8 
months  in  which  a  full-time  student 
would  normally  be  expected  to  com- 
plfte  the  equivalent  of  tv.o  semesters, 
two  trimeeters,  three  quarters,  or  900 
clock  hours  of  instruction. 

"Act"  means  title  IV,  part  C  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(42  U.S.C.  2751-2756.) 

"Area  vocational  school"  means  a 
school  defined  in  section  195(2)  of  the 
Vocational  Education  Act  of  1963  a.'- 
amendcd. 

(20  U.S.C.  2461121) 

"Award  year"  means  the  period  of 
time  between  July  1  of  one  year  and 
.June  30  of  the  ne.Kt  year. 

"Basic  educational  opportunily 
grants  program"  or  "ba.'-ic  grant  pro- 
gram" moans  the  program  authorizpd 
hy  title  IV-A,  subpart  1  of  the  Higher 
Education  Act  of  1965,  as  aniondt  d. 

(20  U,S,C,  1070a.) 

"Campus  ba.sed  prograrns  '  niean.s 
the     national     direct     student      loan 
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(NDSL)  (45  CFR  part  144).  college 
work-study  (CWS)  (45  CFR  part  175), 
and  supplemental  educational  oppor- 
tunity grant  (SEOG)  (45  CFR  part 
176)  programs. 

"Clock  hour"  means  a  period  of  time 
which  is  the  equivalent  of  (a)  a  50-  to 
60-minute  class,  lecture,  or  recitation, 
or  (b)  a  50-  to  60-minute  faculty  super- 
vised laboratory,  shop  training,  or  in- 
ternship. 

"Commissioner"  means  the  U.S. 
Commissioner  of  Education  or  his  or 
her  designee. 

(20U,S,C.  1141(b),) 

"Dependent  student"  means  a  stu- 
dent who  does  not  qualify  as  a  "self- 
supporting  or  independent  student," 

(42  U.S.C,  2751-2756,) 

"Eligible  institution"  or  "institu- 
tion" means  an  institution  of  higher 
education,  an  area  vocational  school, 
or  a  proprietary  institution  of  higher 
education. 

(42  U.S.C,  2753(b),) 

"Eligible  program"  in  a  public  or 
nonprofit  college,  university,  junior 
college,  community  college,  or  voca- 
tional .school,  means  a  program  of  edu- 
cation or  training  which: 

(a)  Admits  as  a  regular  .student  only 

(1)  Persons  having  a  certificate  of 
graduation  from  a  secondary  school 
(high  school  graduates),  or  the  recog- 
nized equivalent  ot  that  certificate,  a 
general  education  development  certifi- 
cate (GED).  or 

(2)  Persons  beyond  the  age  of  com- 
pulsory .school  attendance  in  the  State 
in  which  the  institution  is  located  who 
have  the  ability  to  benefit  from  the 
education  or  training  offered. 

(b)(1)  Leads  to  a  bachelor',';,  a.sso- 
ciate.  professional,  or  higher  degree 
or 

(2)  Is  at  least  a  2  year  program 
which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree,  or 

(3)  Leads  to  a  certificate  or  degree.  Is 
at  least  1  year  in  length,  and  prepares 
students  for  gainful  employment  m  a 
recognized  occupation,  A  1  year  pro- 
gram of  training  is  defined  in  the  defi- 
nition of  "institution  of  higher  educa- 
tion, " 

"Eligible  program"  in  a  proprietary 
institution  of  higher  education,  mran.'; 
a  program  of  training  which: 

(a)  Admits  as  a  regular  student  only 
high  school  gradual ts.  or  GED  rctipi- 
ents. 

(b)  Leads  to  a  degree  or  certificau  , 

(c)  Prepares  students  for  gainfwl  em- 
ployment in  a  recognized  occupation. 
and 

(d)  Is  at  least  a  6-month  program  as 
defined  in  the  defmiiion  of  "propri- 
etary institution  of  higher  education," 

"Expecti'd  family  contribution  of  a 
dependent  student"  means  rhr 
amount  wiiicli  rea-sonably  may  hi    i-n- 
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peeled  triiii:  I  he  .-,t(i>ielit  and  Li-  <'i  (in 
spouse  and  p:i:eri!s.  to  nif  el  ih-  -.in 
denl's  eosl  ot  t'dueii'  ion. 

F\pocled  fainily  conlnbiilion  of  iui 
independent     or     self  support  mik     stu- 
dent"  me-ans   tlie   amount    ulmli    le.i 
sonably  may  !>•  exix-eted  liom  'lie  st  u 
dent  and  Ills  or  her  .-pou.^e  to  m.  .  i   lie 
students  cost  of  edueiuion 

■Financial    n-'ed"    nieiin.-.    the    diltei 
etire  between  a  studint's  cost  ol  eduea 
tion   and   his  or   her  expected   faniilv 
contribution. 

Clood  standinK"  means  Uie  eht;ibil 
iiy  of  a  student  to  continue  in  attend- 
ance in  accordaiue  with  th'-  stnndnrds 
and    practices    of    th-    in.stiiuli^in    ;ii 
which  the  student  is  enrolkd. 

"Graduate   or   professional    vtiidenl  ' 
means,  in  Roneral.  a  student  \'.  \\o  i.,  (  i; 
rolled  in  an  academic  prot.r;mi   ol    m 
struction  above  the  baccalaureate  level 
whjeh  is  pro\ided  at  an  instiinin'n  ol 
higher    edueati'Wi.    Th.e    term    iiHhide., 
(a)   that    poriu'n    ol    any    pro-ram    in 
volvinn    a    per.od    ol    >lii(K     !)e>,oial    A 
years  of  study  at   the  eolle!:'-  le\e!,  oi 
'b)  any  portion  ol   a   |)ro:,ram   lea^lm:' 
to  (1)  a  degree  beyond  the  ha'-helor 
or   first    professional    dei^nee.   or   i -M   a 
first  professional  deeree,  \«  hen  at   lea.st 
3  years  of  study  at  the  colie^^e  level  are 
reiiinred  for  entrance  into  a  proKiatn 
leading  to  that  degree. 

(42  U.S.C.  2751   2756.) 

•Guaranteed  studt  nt  loin  pmnam 
or    'GSL  program"  mean^  ilie  .Muieni 
loan   program   authorized   by   title    iv 
part  U  of  the  Hii;lur  Education  .Xet  ol 

l!Mi.T. 

120  U.S  C    1071-1087  4  1 

•"Halftime  graduate  stud,  ni  lU'  an  . 
a  graduate  or  pioiessiona!  sMiImi' 
who  is  carrying;  an\  combnialu)!!  ot 
courses,  research,  oi  spt  (  lal  studies 
which,  according  to  the  standard-  and 
practices   of   the    institution    m    wlii<-li 

the    SlU(-le:it     Is    en.'iille!l,     is    eon.-ideled 
u\  least    hadl  itni'  ;:i  adiiate  s(  nd\  . 

Halltime  nndi  rt-'i  atluaie  sludeni 
means  an  uiuieru:  aduate  .sieden!  who 
i.S  cail'Niiu;  an\  eomlMlia.t  ion  ol 
courses,  riseanh  or  spi  <  lal  st  udJe.s 
w  Inch  the  i list  it  iU  loii  in  w  hu  h  i  he  stu- 
d»  nt  is  enrolled  (Dtisiders  a!  lea  a  hah 
I  ime  st  ud\'. 

i  low  'A  ft ,  I  he  course  work  and  act  i\  i 
ta  .  must  amount  to  l!ie  e()ur>aleiii  ol 
a  minimum  ot  'a'  t>  semestt  i  houis  oi 
G  qii^^rtei  hours  per  academic  term  lot 
institutions  usini:  standaid  semestei 
iriiii'-'ir.  or  ciuaiter  hours  s.vstenis, 
'1)1  \2  semester  hours  or  18  duarter 
ho,  i  I        per    aeademie     \  eai      lol      Uist  11  !i 

lion  wlucli  measuie  pro/rcss  in  tetm.. 
Ill  (ledii  hours  but  whu  h.  do  not  use 
standard  semester,  trime-iei,  or  (|ii.ii 
ter  sNslems;  or  (c)  12  ckx  k  honis  pet 
week  lor  institutions  which  use  (dock 
houis  io  measuie  pro^iess.  .-Ml  stu 
ileiii-.  eimaMcd  in  a  proi^'.ram  ol  study 
lj\   c  oirespondeiR  f  winch  is  oltered  as 


RULES  AND  REGULATIONS 

requiring  at  li  i4   1_'  hours  of  prepara 
tion    a   week    ait    (onsidered    halftime 
students  lot  put  poses  of  this  part. 

(20  U.SC    1088(rl(2).> 

Institution  of  hii^her  education" 
means  an  educational  institution  in 
any  State  which 

I  a)  Admits  as  rettular  students  only 
person.s 

(  1  )  Who  have  a  certificate  of  gradua- 
tion from  a  sehool  providing  secondary 
educat  ion,  or 

(2)  Who  have  tlf  recogni/.ed  equiva- 
lent of  that  certificate,  o.- 

Ci)  Who  are  beyond  the  a^e  of  com 
pulsory  .school  at',  iidaiac  in  the  State 
m  which  the  m.^titnUon  is  locati  d  and 
have    the   ahilitv    to    benefit    froni    !he 
t  r. lining  otfen  d  b.\  the  institution; 

lb)  Is  legall.s  authorized  wilhin  th.it 
Slate  to  provide  a  program  of  (  d  k  ,i 
tion  beyond  si  condary  ednctii  mn 

(e)  Piovides  an  edii'  at :.  aial  program 
I  11  vvh.uh  It  awards  a  batdulors 
d(;:i,  !■  or  provides  not  less  than  a  2- 
viar  [irontiuii  winch  i.s  afteiitable  for 
lull  ciedil  toward  t  h,il  de^rt  <  . 

(d)  Is  a  public  or  othi  r  nonprohi  in- 
stitution; and 

(el  (li  N  a((r(diti>d  h\  a  national! v 
recoginzed  aci  lediimg  agency  or  as.su- 
cial  ion.  oi 

<2)  In  1  lie  case  n|  a  public  institution 
offerin^;  po -tsecondat  \   vocational  edu 
cation,  is  approv-d  by  a  State  approval 
agency  recogiu/.ed  b\  the  Commission 
er    as    a    ndiable    an'hovl.v    a.-^    to    the 
cjualily   o(    public    po -t    eiond.c'.    ■.  oea 
tional  ediuation  m  that  Staie.  or 

(3)  I  ,  an  m-i  it  uiion  w  :t  h  n  M>ect  to 
which  tl;e  {'oir.mi-.iioner  h<i.>  delet 
nil!.,  d  li.a!  there  1 -.  saiisfactory  as.air- 
aiice.  con.aderinu  the  n-oiiices  availa- 
ble to  the  insti'ution.  the  period  ol 
time,  it  .it'.v.  during  w  hu  h  it  has  oper- 
ated, tlie  etfort  it  is  making  to  meet 
acereditai  ion  standards,  and  the  pur- 
po.se  for  whiii;  tins  determination  is 
being  made,  tlvi'  tin  institution  will 
meet  the  accreditation  standards  ot  a 
nationally  i  icogni/.-d  accrediting 
agency  or  association  w  niiin  a  reason- 
able time,  or 

(4)  Is  an  in-t  lint  ion  whose  credits 
arc  acctpted.  on  tian-lei,  b\-  not  less 
than  three  institutions  whah  are  so 
accredited,  lor  credit  on  the  same  ba^is 
as  if  translerred  frt.m  an  a'  eredit( d  lii- 
.d  It  ut  ion 

Till  tei  m  inst  it  lit  ion  of  hiidier  eila 
(a'lon  also  includ-s  anv  sehool  wlneh 
provides  not  le:>s  tlian  ,i  1  vea'  pro 
f.ram  of  irainmK  '"  pttpi'ie  -.'udeiit-. 
lot  gainful  empUj.v  riaiii  m  a  recog- 
111,'ed  oc(  upation  and  whuh  mt cts  the 
provisions  of  paragraphs  (a),  ibi.  ul  >. 
and  I  e  I  of  this  definit  ion 

l''or  purposes  of  this  part  a  1  year 
proi^ram  of  trainint:  lor  in.>t  it  nt  ions 
using  a  standard  s' luesler  trimester, 
or  qu;. Iter  system  me;uis  a  pro'-tram  ol 
at  least  24  semester  or  irimester  hours 
\ 


or  AG  quart(M  hours  For  institutions 
not  usint-t  those  standard  terms,  a  1- 
year  prof;iam  of  Iramini:  means  a  pro 
gram  of  study  m  which  a  student  will 
reciiVf  suptrvi fd  training  totaling  at 
least  9()Oelo(  k  hours  of  instruction. 

'I  h.  t(im  in -1  ilution  of  higher  edu- 
cation" al-o  unhides  any  proprietary 
institution  of  hij-'her  education  which 
has  an  agn  ement  with  the  Commis- 
sioner containing  thoe  terms  and  con- 
ditions t!ie  Commissioner  d('termines 
to  be  necessary  to  insure  that  the 
availability  of  a.-sisiance  to  students  at 
tlie  school  undei  this  part  has  not  re- 
sulted, and  will  not  result,  in  an  in- 
crease in  tuition,  fees  or  other  charges. 

.L'lit'.SC    1IIH7    M)  ,  lllRH  hi  ami  IHl'iU.) 

NaiKinal  direct  student  loan  pro- 
^rain  or  NUSL  program"  means  the 
student  loan  program  authori/.ed  by 
title  IV.  pait  I-:  of  the  Higher  Educa- 
tion Act  of  1!)6.S. 

(20  U..S  C"    .  lii;!7  a:i    ff  >  > 

•National  of  the  Ignited  Stales' 
means  (ai  a  citizen  of  the  United 
States,  or  <bi  a  person  who.  though 
nol  a  cit  1/(11  of  the  United  States. 
owes  permanent  allegiance  to  the 
Unit  ed  SttUi  s. 

.  H  I'  .S  C    1  ion  a"  22  >  I 

Nonprofit  ■  as  applied  to  a  school. 
ai^i  ncy.  organization,  or  institution. 
tiK  aris  a  sehool.  agency,  organi'/'.ation. 
or  institution  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earn- 
mrs  of  which  benefits  or  may  lawfully 
beiK  fit  any  private  shareholder  or  in- 
dividual, 

(20  U.S  C   11  mo.) 

Pav  r.ieiii  period'  means  a  .semester. 
trimester,  or  quarter;  however,  for  in- 
stitutions whuh  do  not  u.se  those  aca- 
demic i(  rms.  ii  is  the  period  between 
the  beginning  and  the  midpoint  or  be- 
tween the  midpoint  and  the  end  of  an 
a' adeinic  year.  A  payment  period  is 
no!  a  pavroll  period,  which  occurs  at 
lea-i  monthly  under  §  175.16. 

■Proprietary  institution  of  higher 
education  "  means  a  .school  which 

(a)  Provides  not  less  than  a  6-month 
IMogram  of  training  to  prepare  stu- 
dents for  gainful  eiiipluyment  in  a  rec- 
ognized occupation. 

(b)  Admits  as  regular  students  only 
persons  having  a  certificate  of  gradua- 
tion from  a  .school  providing  .secondary 
(ducat  ion  oi  the  recognized  equivalent 
of  such  a  ( crlilicat'-. 

((1  Is  legally  autliorized  by  the  Slate 
in  which  It  is  located  to  provide  a  pro- 
gram of  education  beyond  .secondary 
educat  ion. 

(d)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  a.s.soci- 
at  ion  approved  by  the  Commissioner 
for  this  purpose. 


(0)  Is  nol  a  public  or  other  nonprofit 
institution,  and 

(f)  Has  been  in  existence  for  at  least 
2  years. 

F'or  purposes  of  this  part  a  6-monlh 
program  of  liaining  for  instiiulions 
using  a  standard  semestei.  trimester. 
or  quarter  system  means  a  program  of 
at  least  16  semester  or  trimester  hours 
or  24  quarter  hours.  For  institutions 
not  using  Uiose  standard  t(  i  ms.  a  6- 
month  program  of  trainii-.g  means  a 
program  of  study,  which  does  nol  in- 
clude study  by  correspondence,  m 
which  a  student  will  receive  supervised 
training  totaling  at  least  600  clock 
hours  of  instruction,  or.  in  Die  case  of 
a  program  offered  by  correpondence.  a 
program  of  study  requiring  at  least 
600  hours  of  preparation 

(20  I  I.S  r  losaibii;*!-) 

•  Self-supporling  or  ind(p(  ndent  stu- 
dent "  means  a  student  who: 

(a)  Has  not  and  -vvill  not  bi  claiiried 
a.s  an  exemption  for  Federal  income 
lax  purposes  by  any  other  person 
except  his  or  her  spou.se  for  the  calcn 
dar  year(s)  in  which  aid  is  received  or 
the  calendar  year  prior  to  i  he  aca- 
demic year  for  which  aid  is  requested; 

(b)  Has  not  received  and  will  nol  re- 
ceive financial  assistance  of  more  than 
$600  froin  his  or  her  parenUs)  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived or  the  calendar  year  prior  to 
the  academic  year  for  which  aid  is  re- 
quested; and 

(c)  Has  nol  lived  or  will  not  Ire  for 
more  than  2  consecutive  we(ks  in  the 
home  of  a  parent  during  any  calendar 
year  in  which  aid  is  rec(Mved  or  tht 
calendar  year  prior  to  the  academic 
year  for  which  aid  is  requested. 

For  purpo.ses  of  this  paragraph,  a 
student  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  a 
parent,  or  to  have  received  S600  from 
a  parent,  or  to  have  lived  with  a 
parent  it  that  parent  has  died  prior  to 
the  studc  nt's  submission  of  an  applica- 
tion for  employment  under  the  college 
work-study  program,  and  if  no  person. 
other  than  the  student's  spouse,  pro- 
vides or  will  provide  more  than  one- 
half  of  the  student's  support  for  the 
first  calendar  year  in  which  assistance 
is  requested. 

c42  use.  2751-2756  ) 

•State"  means,  in  addition  to  the 
several  Slates  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico.  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  the  Virgin  Islands,  and 
the  Northern  Mariana  Islands. 

(20  U.S.C.  IMKb);  20  U.S  C    1088(Ri  > 

•'Supplemental  educational  opportu- 
nity grant  program"  or  "SEOG  pro- 
gram "   means  the  grant   program   au- 
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thorizcd  by  title  IV.  part  A.  subpart  2 
of  the  Higher  Educaiion  Act  of  1965. 

(20  use.  1070b.) 

(42      use.      2751   2756. 

iKjlid,  I 


unless     olliervvisr 


5JT.1.:?     .Miolmi'nl     i>(     Ki-dcral     limiN     lo 
Stall's. 

(a)  hiUial  allotments.  Fiom  sums  ap- 
propriated to  carry  out  this  part  for  a 
li.scal  year,  a  sum  not  to  exc(^ed  2  per- 
cent of  that  appropriation  will  be  al- 
lotted in  accoi^dance  with  seeiion 
442(a)  of  the  Act.  To  compute  ijiis  al- 
lotment, the  Commissioner  will  use  in- 
formation for  the  mc.Kt  recent  year  lor 
which  satisfactory  da'.a  are  available 
to  him. 

(42  UK  e.  2752  I 

(b)  (1)  Initial  ailot^imit  to  Stal(.,. 
NiiiCly  percent  of  tin  sums  remaining 
alter  the  allotment  of  funds  under 
paragraph  (a)  of  this  seciion  will  be  al- 
lotted as  set  forth  m  s(  ciion  442' b>  of 
the  Act. 

(2)  If  the  amount  allotiid  to  any 
State  under  subparagraph  1 1 )  of  this 
paragraph  is  less  than  its  alloiinent 
lor  liscal  year  1972.  addnioiial  sums 
will  be  allotted  to  that  State  front  'Ik 
sums  remaining  to  make  its  allotment 
for  thai  year  equal  to  its  allotmem  tor 
fiscal  year  1972.  (See  appendix  A  lor 
the  amounts  allotted  lo  each  8iaif-  for 
lisca!  year  1972.)  If  the  funds  a>,  ailable 
are  insufficient  to  meet  that  leved,  tlie 
Commissioner  will  instead  allot  the  re- 
maining sums  so  that  no  State^  will  re- 
ceive less  tlian  a  uniform  mininiur.i 
percentage  of  ils  fiscal  year  1972  allot- 
ment. 

(3)  The  Commissioner  vvill  allot  the 
sums  remaining,  if  any.  afte  r  the  allot- 
ment of  funds  under  paragraph  'ai  of 
this  section  and  subparagraphs  (li  atid 
I  2)  of  this  paragraph,  to  those  State(s^ 
which  received  the  lowest  percentage 
of  approved  requests  for  funds  as  a 
result  of  the  allotment  und(>r  subpara- 
graphs (1)  and  (2)  of  this  paragraph  so 
that  no  State  will  receive^  less  than  a 
uniform  minimum  percentage  of  its 
total  approved  requests  for  funds. 

(42  U.S.e.  2752) 

(c)  Amounts  to  be  transferred  to  the 
State  strident  financial  assistance 
training  program.  (1)  The  Commis- 
sioner may  transfer  an  amount  equal 
to  0.05  percent  of  each  States  initial 
allotment,  as  determined  under  para- 
graphs (a)  and  (b)  of  this  section,  or 
SI 0.000,  whichever  is  less,  to  that 
State  vmder  the  State  .student  finan- 
cial assistance  training  program  au 
thorized  under  section  493C  of  the 
Higher  Education  Act  of  1965,  if  the 
State  has  submitted  an  approved  ap- 
plication. 

(2)  Funds  reserved  for  transfer  to 
the  State  student  financial  assistance 
training  program  which  have  not  been 
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granted  to  the  appropriate  agency  by 
the  end  of  the  fi.scal  year  for  which 
appropriated  will  be  returned  to  that 
Slate's  allotment  under  the  colle^-' 
work-study  program  and  may  be  allo- 
cated on  an  equitable  basis  to  one  or 
more  institutions  in  that  Stale. 

(20  U.S.C,  1088b  3  > 

(d)  RraHotinrn!.  The  amount  of  any 
Stale's  allotment  which  ha,s  nol  been 
eranted  to  any  institution  at  the  end 
of  the  fiscal  year  for  which  appropri- 
ated or  which  has  not  been  trans- 
ferred to  carry  out  the  State  student 
financial  assistance  training  program 
will  be  reallolted  by  the  Commissioner 
to  tho,se  remaining  Stales  wliich  re- 
ceived the  lowest  percentage  of  ap- 
pi-oved  re^quests  for  funds  under  para- 
graphs (b)  and  (c)  of  this  section  in 
such  a  planner  that  no  Slate  will  re- 
ceive less  than  a  uniform  minimum 
percentage  of  its  total  approved  re- 
quests for  funds. 

(e)  For  purposes  of  paragraphs  ebi 
and    (d)    ol     this    section,    the    term 

State  '  does  not  include  Puerto  Rico. 
Guam.  American  Samoa,  the  Tnist 
Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands. 

<42  U.S  C    2752  ) 

v;17.").l     .Mlotalion.    realliuation.    and    pa.*- 
nu-nl  (if  funds  to  instilulinns. 

(a)  AUnratwn  o/  funds  to  institu- 
tions. When  lund,-  available  for  distri- 
bution among  institutions  within  a 
State  are  not  sufficient  to  honor  all 
approved  requests  of  institutions 
within  that  Slate,  the  sums  that  are 
available  will  be  distributed  on  a  pro 
rata  basis  among  all  institutional  ap- 
plicants in  the  State  m  the  same  ratio 
that  the  total  funds  available  for  the 
State,  including  any  reapportion 
ments,  bears  to  the  total  approved  re 
quests  for  that  Slate. 

(b)  Reallocation  of  funds.  Funds  al 
located  to  an  institution  which  the  m 
stitution  anticipates  will  not  be  used 
by  the  end  of  the  period  for  which  the 
funds  were  made  available  may  be 
reallocated  on  an  equitable  basis  to 
other  institutions  in  thai  State. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  for  a  specific  pe nod  of 
time  as  determined  by  the  Commis 
sioner  and  may  be  payable  in  advance 
or  by  way  of  reimbursement  on  the 
basis" of  substantiated  need  and  period- 
ic fi.scal  reports  submitted  by  the  insti- 
tution. 

(42  use,  2756.) 

§  175.5     Institutional  appliiations 

(a)  Definitions.  For  purposes  of  thus 
seciion  and  §  175.6— 

(1)  "Base  year"  means  the  12-monlli 
period  e/iding  on  the  June  30  preced- 
ing the  clfising  date  for  filing  the  ap- 
plication; 
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(2)  ■  F'rior  year"  means  the  12-moiitli 
p<rioc!  preccdint,'  the  base  year; 

(3>  '  Cvirrent  year"  means  the  12- 
moiith  period  ending  on  the  June  30 
immediately  following  the  closing  date 
for  filiiit;  the  application; 

<4i      Request    year"    means    the    12 
mouth  period  be^'iiuiinK  on  the  July  1 
unmediately  followui},'  the  closinj;  date 
for  filing  the  application;  and 

(5)  "Enrollment  factor"  means  - 

(i)  f\)r  an  institution  which  typically 
admits  most  new  students  in  the  fall, 
the  factor  obtained  by  dividing  the  fall 
(■nrollment  for  the  current  year  by  the 
fall  enrollment  for  the  base  year;  or 

(ii)  For  an  institution  which  does  not 
typically  admit  most  new  students  in 
the  fall,  the  factor  obtained  by  divld- 
uiK  the  total  enrollment  for  the  base 
year  by  the  total  enrollment  for  the 
prior  year. 

(b)(1)  If  an  institution  wishes  to  par 
licipate  in  any  of  the  campus-based 
t^roKrams,  it  must  file  an  application 
with  the  Commissioner  before  an  an- 
nually established  closing  date.  That 
application  must  be  filed  in  the  form 
prescribed  by  the  Commissioner  and 
must  contain  the  information  needed 
b\  tlie  Commissioner  to  carry  out  th<> 
cvaluition  specified  in  §  175.6.  The  ap- 
plication must  also  contain  the  infor- 
ination  needed  to  determine  whether 
the  inslilufion  is  in  compliance  with 
the  maintenance  of  effort  retiuire 
merits  set  forth  in  (;  175.20. 

(2)  The  api)lication  must  be  sir.ned 
l>y  the  official  authorized  to  subiml 
the  application  and  must  contain  the 
name:,  of  the  institution's  Director  ol 
Sludent  Financial  Aid  and  of  the  mdi 
\ulual  who  will  be  responsible  lor  the 
receipt,  custody,  and  disbursement  ol 
F'edeial  funds.  The  application  must 
al.so  contain  the  following  enrollment 
mtormat  ion: 

M)  h'oi  an  uistitution  which  t.spicall.s' 
admits  must  new  students  in  the  fall, 
the  opening  fall  enrollment  for  the 
<  uirciil  \-ear  and  for  the  base  year.  In 
addilmn.  if  its  enrollment  factor  e.\ 
ceed.s  1  20,  a  proieclion  of  the  op<'ning 
tail  eiirollmeiil  for  the  recpiest  ,\'eai 
and  an  explanation  of  that  projection, 

Ml)  It  an  institution  which  t.\picall,\ 
admit  s  most  new  students  m  the  fall 
was  not  111  existence  during  the  l)ase 
,\tar.  It:,  opening  lall  enrollment  lor 
I  he  current  .\e;ir  plus  a  projection  ol 
lis  opfiiing  fall  enrollment  for  the  re 
((iK'st   year-  and  an  explanation  ol   that 

pro  irrt  II  111. 

Mill    l''or    an    iiisi  it  lit  loii    which    does 
l\p'(;ill\'  admU    most    new   studends  in 
ilie    lall.   the   total   enrollment    for   tiie 
ba.^r  S'ar  and  the  prior  year.  In  luldi 
lion,    it    lis   eniollineiil    factor  exceeds 
1  i;i).    pioieclions    ol    the    total    enioll 
nit  III    tor  the  nirreiit   scar  and  the  re 
UiK  si      \car     and     an     explanation     of 
I  lio  ic  pro  ]c(l  ion  -.. 
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I  iv  )  If  an  institution  which  does  not 
typically  admit  most  new  students  in 
the  fall  was  not  in  existence  during 
either  the  base  year  or  the  prior  year, 
its  actual  total  enrollment  for  the 
year,  if  any.  during  which  it  was  in  ex- 
istence, plus  a  projection  of  its  total 
enrollments  for  the  current  and  re- 
quest years  and  an  explanation  of  that 
project  ion. 

(c)  AngmcTitation  reQursts.  If  an  in- 
stitution makes  an  augmentation  re- 
quest as  described  in  §  175.6(e),  it  must 
submit  additional  narrative  informa- 
tion justifying  Its  request. 

(d)  Correspondence  schools.  An  ap- 
plication submitted  by  an  Institution 
offering  only  a  program  of  study  by 
correspondence  (a)  "correspondence 
.school"  must  set  forth,  in  addition  to 
the  information  required  by  para- 
graph (b)  of  this  section,  (1)  the 
number  of  students  that  have  expect- 
ed family  contributions  that  are  le.s-s 
than  their  costs  of  education  in  the 
current  year  and  (2)  the  amount  of 
basic  grant  funds  which  these  students 
are  entitled  to  rtx-eive  for  the  current 
year.  Those  expected  family  contribu- 
tions must  be  based  on  a  need  analysis 
of  individual  students  performed  in  ac- 
cordance with  the  standards  and  pro- 
cechires  used  by  need  analysis  systems 
approved  under  §  175.11}. 

i4i;  t'  .S  (■    27.56.1 

!;  17.')  ti     KunihnK  protcdures. 

(a)  Dr/mitujns.  F'or  purposes  of  this 
section 

il)  'Aggregate  request"  means  the 
sum  of  the  institutions  requests  lor 
t  he  reciuest  year  for  — 

111  I-'ederal  funds  under  the  CWS 
and  SF:(^G  programs  and 

un  an  approved  level  of  expenditure 
(  le\cl  ol  lending")  under  the  NDSI, 
program;  and 

(21   T'unds  available"  means 

II)     With     respect     to     the     CWS     or 
SI';C)Ci  program,  the  amount  of  Feder 
al  luiuls  granted  the  institution  for  its 
expeiiclil  111  •        under       that       pro^;ram 
during  aii\  award  ^•ear.  and 

(II)   With   respect    to  the   NDSI,  pro 
gram,  the  sum  of  the  Federal  catJital 
contribution   (FCC)  granted   the   irvsti 
tut  ion    for    an\     award    year,    plus    an 
amount     eciual    to    oneriinth    of    that 
IX'C,    plus    the    amount    of    funds    re- 
ceived   hv    the    institution    as    repa.\' 
mciiis     from     borrowers    or    as    other 
income    of    its    Fund    for    tliat    award 
year,  plus  the  c;ush  balance  in  its  Fund 
on  .July  1  of  thai  award  .\car. 

(b)  (ifneral.  (1)  The  Commissioner 
will  evaluate  an  application  according 
to  the  procedures  in  paragraphs  (c), 
(d).  and  (e)  of  this  section  to  deter- 
mine whether  the  institution's  aggre 
gale  ref|uesl  is  rt\asonabl.\  necrs.sary  to 
meet  the  neiHls  of  its  students  who  are 
elib'.ible  for  aid  under  the  campus 
ba^ed  programs. 
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1 2)  The  Commissioner  will  further 
review  each  application  to  determine 
whether  the  institution  has  made  ef- 
fective provisions  to  carry  out  the  re- 
qviirements  of  each  of  the  campus- 
ba.sed  programs  for  which  it  applies. 
In  making  that  determination,  the 
Commissioner  will  consider 

(i)  The  institution's  previous  experi- 
ence in  administering  each  program. 

(ii)  The  number,  experience,  and 
qualifications  of  the  personnel  chosen 
to  administer  the  program, 

(iii)  The  administrative  arrange- 
ments the  Institution  has  made  to 
comply  with  the  requirements  of 
§  175.14  concerning  coordination  of 
programs  and  §  175.19  concerning  sep- 
aration of  functions  (and  subpart  C  in 
the  NDSL  regulations  (45  CFR  part 
144)  concerning  due  diligence),  and 

(iv)  Whether  the  institution  has 
spent  all  the  funds  available  to  it 
under  the  campus-based  programs 
during  the  base  year  and  can  be  ex- 
pected to  spend  all  the  funds  available 
to  it  under  those  programs  during  the 
current  year. 

(c)  Institutions  riot  receiving  funds 
in  the  base  year.  (1)  If  an  institution 
did  not  have  funds  available  to  it  in 
any  of  the  campus-based  programs 
during  the  base  year,  the  aggregate  of 
it-s  approved  requests  for  those  pro- 
grams may  not  exceed  the  average  ex- 
penditure per  enrolled  student  during 
the  base  year  at  comparable  institu- 
tions in  the  same  area  times  an  infla- 
tion factor  of  1.12  times  the  applicant 
institution's  approved  projected  en- 
rollment as  defined  in  subparagraph 
(2)  or  (3)  of  this  paragraph. 

(2)(i)  If  an  institution  typically 
admits  most  of  its  new  students  in  the 
fall,  the  Commissioner  will  calculate 
Its  approved  projected  enrollment  for 
the  request  year  by  multiplying  its 
opening  fall  enrollment  in  the  current 
year  by  its  enrollment  factor,  if  that 
factor  does  not  exceed  1.20. 

(ii)  If  an  institution  does  not  typical- 
ly admit  most  new  students  in  the  fall, 
the  Commissioner  will  calculate  its  ap- 
proved projected  enrollment  for  the 
request  year  by  multiplying  its  annual 
enrollment  for  the  base  year  by  the 
square  of  its  enrollment  factor,  if  that 
factor  does  not  exceed  1.20. 

(3)  If  an  enrollment  factor  cannot  be 
calculated  for  an  institution  because  it 
was  not  in  existence  during  one  of  the 
years  used  for  calculation,  or  if  an  in- 
stitution's enrollment  factor  is  greater 
than  1.20.  the  Commissioner  will 
evaluate  the  reasonableness  of  the  in- 
stitution's justification  of  its  projected 
enrollment. 

(4)  If  an  institution  applies  for  funds 
under  the  CWS  program,  the  Commis- 
sioner will  further  evaluate  the  insti- 
tution's request  for  that  program  in 
terms  of 


(i)  The  reasonableness  of  the 
number  of  students  to  be  emplo\  ed  in 
relation  to  the  projected  enrollment  of 
the  institution,  and 

(ii)  The  institution's  ability  to  place 
its  students  in  eligible  jobs. 

(5)  The  Commissioner  will  evaluate 
whether  the  methods  used  by  a  corre- 
spondi^nce  school  in  preparing  the  in- 
formation required  by  §  175.5(c)  were 
soundly  conceived  and  tlie  source  ma- 
terials used  were  appropriate  and  reli- 
able. Based  on  this  evaluation,  the 
Commissioner  will  either  approve  the 
institutions  request  or  reduce  it  ac- 
cordingly. 

(d)  Institutions  with  base-year 
funds,  base  amounts.  If  an  institution 
had  funds  available  to  it  in  the  base 
year,  its  request  for  lunds  will  be  eval- 
uated in  the  following  manner; 

(1)  The  institution  establishes  a  base 
amount  by  choosing  its  first  or  second 
formula  limit  or  an  amount  less  than 
the  lower  of  those  figures. 

(2)  The  institution's  first  formula 
limit  is  the  product  of  its  enrollment 
factor  tunes 

(i)  An  inflation  factor  of  1.12  times 
(ii)  The  sum  of  its  expenditures  for 

llie  campiis-ba.sed  programs  during  the 

base  year. 

(3)  The  institution's  second  formula 
limit  is  the  product  of  its  enrollment 
factor  I  Imes 


(i)  An  inflation  I  act  or  of  1.06  t  inn  s 

(ii)  Tlie  sum  of  the  products  ob- 
tained by  nuiltiplving  the  amount  ol 
iunds  available  to  the  institution  in 
each  of  the  campus-based  programs 
during  the  current  year  by  the  projec- 
tion rate  lor  that  program. 

(4)  The  projection  rate  referred  to  in 
subparagraph  (3)  of  this  paragraph  is 
the  rate  obtained  by  dividing  the  insli- 
tutions  expenditures  iii  the  base  year 
in  each  of  tlie  camptis-based  programs 
by  the  total  funds  available  to  it  m 
each  program  for  that  \ear.  (For  i!h> 
CWS  and  SEOG  program.s  this  is  the 
utilization  rate  reported  on  the  annual 
fiscal  operations  n-port  for  those  p!-o- 
granis, ) 

(5)  Aftii  tlie  in.-'.  iUiiioii  esiablishes 
lis  base  amount,  it  may  distribute  that 
amount  among  the  campus-based  pro- 
grams as  I!  chooses.  However,  if  it  allo- 
(atis  to  any  program  an  amount  grt^ai- 
cr  than  110  percent  ol  that  program's 
share  ol  i  he  base  amount,  the  amount 
111  exce.-s  ol  110  percent  will  be  eval'ii- 
ated  as  an  au^iramtation  lecjuest  m  ac- 
(ordr.ncf  \\\\h  parnt:!  ap!';  lei  of  this 
sec  I  ion, 

(6)  Th»-  procedures  riescnbed  in  siib- 
paras;rai3iis  Mi  ilirou^h  '5)  ol  this 
paragiapli  ai'c-  npresinied  in  tiie  lol- 
iowiiif:  1  nblt  , 
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(7)  If  (i)  the  institution  chooses  its 
fust  fuiiuula  limit  as  its  base  amount 
or  Ul)  it  fliooses  its  scrond  formula 
limit  as  its  base  amount  and  that 
amount  is  not  more  than  130  p{rc<  nt 
of  its  fii-'-t  formula  limit,  the  Commis- 
sioner Will  approve  that  base  amount. 
Ho\ve\er.  the  Commissioner  will  not 
appro\e  that  amount  if  there  is  i-'.i- 
denee  in  program  reviews,  audits, 
fiscal  operations  reports,  or  applica- 
tions filed  by  the  institution,  that  the 
institution  has  not  complied  with  the 
requirements  of  the  prot^rams  for 
which  It  is  applying.  The  ins^  :f.:lion's 
failure  to  file  required  reports  in  an 
acceptable  form  and  m  a  nm<ly 
manii'-r  may  be  vu  wed  as  a  fail\u-e  to 
comply  witli  prot^ram  requiremtT.ts. 

(8)M)  If  the  institution's  base 
amount  exci-eds  130  percent  of  its  first 
formula  limit,  the  Commissioner  will 
revii'W  the  institution's  expenditure 
and  commitment  of  funds  during  tiie 
current  year  to  determine  whether  it 
is  reasonable  to  expect  that  the  insti- 
tution will  spend  the  amounts  pro.iect- 
cd  under  subparagraph  (3)(ii)  of  this 
paragraph  for  each  piogram. 

(ii)  If  the  Commissioner  determines 
that  the  projected  expenditures  are 
unreasonably  large,  an  appropriate 
downward  ad.iustment  will  be  made. 

(e)  Institutions  with  tiasp  year  'tinds: 
augmentation  requests. 

(1)  If  the  institution's  apgregple  le- 
quest  exceeds  its  base  amount,  or  if  its 
request  in  any  program  exceeds  110 
percent  of  that  program's  share  of  its 
base  amount,  the  amount  in  excess  ol 
that  limit  will  be  considered  to  be  an 
•augmentation  request"  and  \m11  bi- 
evaluated  by  the  Commissioner  sepa- 
rately from  the  institutions  base 
amount.  For  each  program,  the  Com- 
missioner will  approve  or  disapprove 
any  augmentation  request  in  its  en- 
tirety. 

C2)  The  Commissioner  will  app?-o\e 
an  au-gmentaiion  request  only  if  it  is 
based  on  exceptional  circumstances 
which  make  an  mstiiut  ions  need  for 
additional  funding  greater  than  arid 
different  from  that  of  other  institu- 
tions in  its  State.  In  deciding  whether 
this  condition  has  been  met,  the  Com- 
mi.ssioner  will  review  the  request  to  de- 
termine whether  (i)  tiie  piocedures 
used  by  the  instituti(jn  to  calculate  the 
aggregate  amount  of  futuis  needed  by 
its  students  were  soundly  conceived, 
(ii)  the  data  used  are  \erifiable.  and 
(ni)  the  procidure  and  data  lUM'fy  the 
request . 

(3)  The  Commi.ssioner  will  not  ap- 
prove an  augmentation  request  lor 
any  program  if  the  projection  rate  de- 
scribed m  paragraph  (d)<4)  of  this  sec- 
tion is  It  ss  than  90  percent  unless  the 
institution  can  justify  the  low  rate. 

(4)  The  Commissioner  will  no!  ap- 
pro\  e  an  augmentation  request  for 
an.v'    program     if    the     uistitution     re- 


quests, as  part  of  its  base  amr.in.i.  an 
amount  which  is  le;>s  than  thrt  pio- 
gra.m's  share  of  the  br.se  ainour.t. 

.42  U.S.C.  2756.) 

^  17'). 7      AppiiiatiDti  rf\ii«  and  ;ippr<nal  <if 
rt'qiH'^t. 

.'ajil.'  The  Commissioner  will  lon- 
\ene  panels  of  quaiified  persons  in 
each  of  the  regions  serxcd  by  regional 
offices  of  the  Office  of  Education  to 
re\iew  applications  submitted  luider 
this  part  by  institutions  situated  in 
those  regions.  The  review  panel  wiil 
evaluate  each  institutions  reqiicsi  for 
funds  in  accordance  with  the  criu-ria 
set  forth  in  S  175.6  and  recommend  an 
amount   which    it   considi  rs   atiiJi'dp-ri- 

ate. 

(2>  No  panelist  may  review  r-in  a!:i-'li- 
(h'lon  from  the  panelist  s  own  m.-ntu- 
lion,  or  any  application  from  any 
other  institution  which  th.e  panelist 
has  prepared  or  assisted  in  preparing 
or  in  which  he  or  sh'^  lias  any  personal 
or  financial  interest. 

(bl  InstitiUions  wliicii  file  applica- 
tion,-, for  funding  under  t!ns  part  will 
be  notified  of  the  amourt  reconimend- 
ed  by  the  review  panel.  If  the  amount 
recommended  is  less  th;in  the  in-titu- 
lion's  request,  the  re-asuns  for  the  re- 
duction will  be  forwarded.  The  r<gion- 
al  oifice  staff  will  adju-t  the  r«  com- 
mendation to  correct  arithmciic  cr 
technical  errors  that  are  brought  to 
their  attention. 

ic'Kl)  If  an  institution  wishes  to  re- 
quest a  review  of  the  paiul's  recom- 
mendation for  other  tiian  arithmetic 
and  technical  errors  it  must  subnvt  a 
written  request  for  thiiU  r<  \  ie  v.  to  the 
regional  oifice  within  Hie  tmie  speci- 
fied by  the  Commi.ssioner.  The  re^que  st 
for  review  may  include  additional  in- 
fe)rmation  relevant  to  the  reromme  n- 
dation.  Thie  iTgiona!  office  v  ii!  review 
tl-ie  lequests  and  will  m,'.  i'.y  Tn.e  insti- 
tution in  writing  of  Us  recommnuia- 
tion  and  the  reasons  therefor. 

(2)  The  institution  may  reply  to  the 
regional  office's  decision  if  it  believes 
that  the  r-;asons  u.->e-d  bv  the  regional 
office  in  arriving  at  its  decision  were 
wrong.  Tlie  regior.al  office  will  re- 
spond to  the  institution's  reply  indi- 
cating its  agreement  or  disatiii-^  in- m 
with  the  institution's  stateme  nl. 

(dill)  If  an  instittition  wishes  a 
review  of  the  regional  oifiie'  recom- 
me-ndation,  it  ma\  request  a  nvnw  b.\ 
a  national  review  panel.  Tlie  iiational 
review  panel  will  consi^>t  of  institution- 
al student  financial  aid  officers'  from 
lach  of  the  regions  and  personnel  of 
the  Office  of  Education. 

i2)  A  request  for  national  levirw 
nnist  be  submitted  in  writiiig  by  the 
msiiiution  to  the  regional  ofiice 
within  the  time  specified  by  tin  Com- 
missioner. However,  no  additional  in- 
formation beyond  th.at  [^iven  to  the  re- 


t-'iona;  office  by  the  institution  wi'i  be 
considered. 

(3)  The  national  review  pane!  wiii 
review  the  request  and  notify  the  iii- 
St  it'll  ion  and  the  Commissioner  of  its 
recomtnendation  and  the  reasons 
tiieri  'or. 

!(■)  The  Commissioner  will  establish 
an  approved  level  of  funding  'ap- 
proved request)  for  each  applicant  in- 
stitution taking  into  consideration  the 
recommendation  of  the  relevant  panel 
or  regional  office. 

142  U.S.C.  27.56, ) 

!;  17ri.S     Instiluliona!  aKreonu'iil. 

'a)  Tc  participate  in  tlu-  CWS  pro- 
gram, an  institution  of  higher  educa- 
tion mtist  enter  into  an  agieemer.t 
with  the  Commissioner  for  th.at  pur- 
po.-e.  The  agreement  must  include  any 
provisions  the  Commissioner  conside^rs 
appropriate  to  carry  out  the  CWS  pro- 
grani.  Specifically,  the  agret  me  nl  . 
must  provide: 

(1)  For  the  operation  bv  th.e-  m.stitu- 
tion  of  a  program  lor  tlie  pa:t  tune 
e-mployment  of  its  students  in  work 
for  the  institution  itself  (except  m  the 
case  of  a  proprietary  institutiori  of 
higher  education)  or  work  in  the 
public  interest  for  a  Federal,  State  .  or 
local  public  agency  or  private  nonprof- 
it organization  under  an  arrangeme-nt 
between  the  institution  and  the 
age  ncv  or  organization.  That  work; 

(i)  Must  not  result  m  the  displace- 
ment of  employed  workers  or  iinpair 
existing  contracts  for  service's; 

(ID  Must  be  governed  by  condifons 
of  employment  that  will  be  rj^piopri- 
ate  and  reasonable  in  light  of  such  fac- 
tors as  type  of  work  perform.ed,  gco- 
graphiical  region,  and  proiicleney  of 
the'  e'tiiployee;  and 

(iiii  Must  not  involve  the  construc- 
tion, operation,  or  maintenanee  of  .so 
nnieh  of  any  facility  as  is  used  or  is  to 
be  used  for  sectarian  instruction  or  as 
a  place'  for  religious  worsh.ip; 

(2)  That  CWS  funds  will  be  u.sed 
solely  for  the  purposes  speciiied  in. 
and  in  accordance  with.,  the  pro.visions 
Ol  til  is  part; 

I  3)  That  m  the  selection  of  students 
lor  CWS  employment,  preference  will 
be-  given  to  students  with  the  greatest 
financial  need  taking  into  account 
grant  assistance  provided  the  student 
from  any  public  or  private  sources; 

i4i  That  employment  will  be  fur- 
nished only  to  a  student  who- 
(i)  Has  financial  need; 
(li)  Shows  evidence  ol  acade^mic  or 
creative  promise  and  capability  of 
maintaining  good  standing  in  his  or 
her  course  of  study  while  employed: 
and 

(hi)  Has  been  accept' d  for  enroll- 
ment at  Hie  institution  as  at  least  a 
iialf-time  student  or.  in  tiie  ca.se  of  a 
student    already    enrolled    in    and    at- 
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Iciiil'.i;  t!u>  institution.  Is  iti  f.oort 
.slKi^i;i:t;  and  in  attcnd.uKc  th-.TC  ;i.s  ;it 
least  a  lialf-time  student: 

(5)  That  the  institution  will  coniply 
with  S  175.20  rilatint;  to  maiiUi-nancf 
of  effort  and  §  175.18  relalniK  to  costs 
of  adniini.stration: 

(6)  That  the  Federal  share  of  eom 
pensation  paid  Lo  students  einployid 
in  the  CWS  piogram  will  not  exceed 
80  percent.  However,  the  Fi-deral 
.share  may  exceed  80  percent  if  the 
Coinmi.ssioncr  determines  under 
S  175.26.  that  a  Federal  share  in  excess 
of  80  percent  is  appropiiate: 

(7)  That  no  student  eniplo.ved  ui  Uh 
CWS  protrram  will  be  required  to  ter- 
minate that  employment  during  a  .se- 
nusier  (or  other  regular  enrollment 
period)  at  the  time  income  derived 
from  any  additional  employment  ta- 
Reiher  with  the  CWS  income  is  in 
excess  of  the  amount  determined  to  be 
needed  by  the  student  for  that  semes- 
ter (or  other  ret;ular  enrolhnrnt 
period)  under  §175.14.  However,  when 
that  excess  income  equals  $2")n  or 
more,  continued  employment  luuler 
the  CWS  program  must  not  be  sub.si- 
dized  with  funds  allocated  lo  the  iiisti 
tut  ton  under  this  part:  and 

(8)  That  employment  under  tiie 
CWS  program  will  be  made  rea.sonably 
available  (lo  the  extent  of  available 
funds)  to  all  eligible  students  in  the  in- 
stitution in  need  thereof,  and  that 
equivalent  employment  offered  or  ar- 
rant;''d  by  the  institution  will  be  made 
rea.sonably  available  do  the  extent  of 
available  funds)  to  all  students  in  the 
institution  who  desire  employment. 

(b)  To  participate  in  the  CWS  pro- 
(trant.  an  area  vocational  .school  must 
enter  into  an  agreement  with  the 
Commissioner  for  that  purpose.  The 
agreement  must  contain,  in  addition  lo 
the  provisions  described  in  paragraph 
(ai  of  this  section,  a  provision  that  a 
student  in  that  school  is  e!igibl<'  to 
purlicipate  in  the  CWS  program  only 
if  Ihe  student  — 

(I)  Has  a  certificate  of  graduation 
trom  a  school  providing  secondary 
education  or  the  recognized  equivalent 
of  that  certificaie:  and 

(2i  Is  pursuing  a  program  of  educn 
lion  or  training  whidi  requires  at  least 
six  months  to  complete  and  is  de- 
signed to  prepare  the  student  for  gain- 
ful employment  in  a  recognized  occu- 
pation. 

'2I>  t!  .Sr   27S<1> 

!il7")'i     r.lii;il)ilil\     iind     ^rUiImn     ul     >lii 

(a>  Ehijibilitxi.  Exii'pt  as  proxided  m 
paragraphs  (g)  through  (j)  of  this  .sec 
tion.  R  studerat  enrolled,  or  accepted 
lor  enrollment,  in  an  eligible  program 
is  eligible  for  part-time  employment 
undi-r  the  CWS  program  if  the  stu 
dent  - 


RULES  AND  REGULATIONS 

(1)  Is  a  natiotial  of  the  United 
States.  IS  in  the  I'niud  States  for 
ciher  than  a  temporary  purpose  and 
nit  ends  to  become  a  permanent  resi- 
dent then  of.  or  is  a  permanent  resi- 
dent of  the  Tru.-,t  Trrritor,\  ol  the  Pa- 
cific Islands: 

CJ)  Has  been  accepted  f  •)  enrnllmfnt 
as  at  least  a  half-time  s:  iU(  ni  at  the 
in.stitution  or.  m  tin-  rase  of  a  studciil 
already  attend;r,'.4  the  institution,  is 
enrollid  and  in  goorl  standing  as  at 
least  ft  hall  time  suident: 

(3)  Shows  ev!d(Mv.e  of  academic  or 
I'rc.'ive  promise  and  is  capable,  in  the 
opinion  ol  Ihe  insiitution,  of  maintain- 
ing good  standing  in  his  or  her  course 
of  study  while  employed  under  this 
program:  and 

(4)  Has  linancial  need. 

(b»  Ehgibilitv  of  area  i^ocatiovil 
school  students.  Except  as  provided  in 
paragraphs  (g)  through  <j)  of  this  sec- 
tion, a  student  enrolled  in  an  area  vo- 
cational school  is  eligible  for  part-time 
einplo.vmenl  under  tins. part  ii.  in  :\A- 
(ill  ion  to  satisfying  the  conditions  de- 
.■>cnbed  in  paragraphs  (a)  (1)  through 
(4)  of  this  section,  t  hi   .tudent  — 

(1)  Has  a  certiticaic  of  graduiitiuii 
from  a  school  providing  secondary 
education  or  the  recogni'.ed  equivalrnf 
of  that  certificate:  and 

(2)  Is  pursuing  a  pro^Tam  of  •■dura- 
tion or  training  which  requires  at  len  t 
6  months  to  complete  and  which  is  dr- 
signed  lo  prepare  the  student  for  gam 
fill  employment  in  a  recognized  occu- 
pation. 

(c>  Prot/rayjis  of  study  abroad.  A  stu 
dent    p.irticipating    in    a    program    nj 
study  abroad  will  be  coiisideied  to  be 
enrolled  in  the  "home"  institution  if— 

(1)  The  program  of  study  abroad  is 
arranged  or  approved  in  advance  by 
the  home  institution:  and 

(2)  The  student's  acack  niic  perform 
ance  during  Ihe  program  of  study 
abroad  b-.'comes  a  part  of  the  perma- 
nent academic  record  at  the  home  in- 
stitution in  the  same  manner  as  if  per- 
formed at  that  institution. 

(d)  Member  of  religious  ccrnmunit!/— 
f^iuuiicial  need.  A  member  of  a  reli- 
gious community,  society,  or  order 
who  by  direction  of  Ihe  community, 
.society,  or  order  is  pursuing  a  course 
of  study  in  an  institution  or  who  re- 
ceives support  and  maintenance  from 
the  community,  society,  or  order  is 
considered  not  lo  have  financial  need 

(e)  Institutional  rcsponsibiiitv.  Each 
institution  participating  in  the  college 
work-study  program  is  responsible  for 
determining  the  eligibility  of  the  stu- 
di'iits  participating  in  its  program  re- 
g.irdless  of  whether  the  students  work 
for  the  institution  itself  or  for  a  Fed 
eral.  State,  or  local  public  agency  m 
private  nonprofit  organization. 

(f )  Seleclion. 

( I  I  An  eligible  institution  must  make 
em|)loyment  under  the  CWS  program 


reasonably  available  (to  the  extent  of 
a\ailalile  funds)  to  all  eligible  students 
in  the  institution  in  need  thereof. 

(2)  If  requests  for  (>inployment 
exceed  a'  ailable  funds,  the  insiitution 
must  cut-  preference  in  the  awarding 
(it  eniploynient  to  those  of  its  students 
with  the  gn>atest  financial  need. 

(.'?)  In  determining  financial  need  the 
ui.>titution  must  take  into  account 
grant  assistance  provided  to  the  stu- 
dent from  an.\  public  or  private 
-1.  lire,  niciuding  grant  funds  which 
l!.c  tudtnt  is  (  nlitled  to  receive  under 
tlir  b  vsic  grants  program,  t  ven  if  the 
siudni  h;is  not  applied  for  those 
funds. 

(4)  The  institution's  selection  proc(>- 
diirv'S  mu.-.t  be  uniformly  applied,  set 
lortii  in  writing,  and  maintained  in  the 
files  of  the  institutions  office  which 
selects  student  aid  recipients.  All  ap- 
plications for  employment  under  this 
part  must  l)(  maititained  on  file  by  the 
instituii(jn  as  specified  in 

;■;  1 75.19(0(2  I. 

(g)  An  institution  may  award  CWS 
emplovtneni  to  a  stude-nt  only  after  it 
di  t(  rn  i!.t  s  that  i  iie  student: 

•  1)  I<  maintaining  satisfactory  pro- 
gress In  the  coin-  e  of  study  the  stu- 
dent. IS  pursuing,  according  to  the 
standards  and  practices  of  the  institu- 
tion a'  which  the  student  is  in  attend- 
ance^; 

(2)  I:-  not  in  d(  fault  on  any  national 
(iir-(  t  or  d(it  rise  siudent  loan  made'  by 
that  institut'on  or  on  a  loan  made,  in- 
suri  cl.  or  guarante(>d  under  the  guar- 
anteed student  loan  program  for  al- 
tcneiance  at  that  institution:  and 

(3)  Does  not  owe  a  redund  on  grants 
previously  re'ceivi'd  for  attendance  at 
that  institution  undeT  the  basic  grant. 
Ihe  supplemental  grant,  or  the  state 
stucieni  incentive-  grant  programs. 

(Ill  It  an  institution  determines  at 
the  h,  ,nnnir:g  ol  a  payment  period 
that  a  student  is  not  maintaining  satis- 
factory pro.:re.ss.  but  reverses  it.self 
BEPXJHIs  th.  end  of  that  payment 
peTind.  i;  may  n\e  the  student  a  CWS 
jo')  l.ir  Ih.^;  p.  r!o(.l.  If  the  institution 
rev(rs< .,  itscU  AFI  EH  the  e-nd  of  that 
peTiod,  it  may  neither  provide  the  stu- 
(i.  ni  emplovnirnt  for  that  pe'rie>d  nor 
make  adjustimn;  m  sub.M'que-nt  peri- 
ods to  ce)mpensat»  for  t  hi  lo.ss  of  aid 
for  that  period 

(\i  Students  who  recer.c  e)ve'rpay- 
nK'tit.^  (in  grant-,  inav  continue  their 
CWS  jnh-,  under  the  fMllowing  condi- 
tions: 

(1)  Ot,  rpau'tiei.t  "'  a  be   :c  grant.  If 
a  siudent  is  overpaid  on  a  basic  grant 
a'   an  in.-t  it  u!  ion.  that   inst  it 'ution  may 
.s!  ill  I  nii'liiv    Dial  student  if  (i)  the  stu 
(iriit    IS  otiicrvvis(    eligible,  and  di)  the 
ov(  rp.iyme'iU  can  l.v  eliminated  in  the- 
award  year  in  whu  h  it  occurred  b.s  ad 
justing    subseeiuent     basic    i^ian'     fiav 
me-nts  for  thai  award  vcar 


(2)  Overpayment  of  a  basic  grant 
due  to  institutional  error.  If  the  stu- 
dent is  overpaid  on  a  basic  grant  at  an 
institution  as  a  result  of  institutional 
error,  and  the  overpayment  cannot  be 
eliminated  by  adjusting  subsequent 
basic  grant  payments  in  that  award 
year,  the  institution  may  also  employ 
the  student  if: 

(i)  The  student  is  otherwise  eligible. 
and 

(ii)  The  student  acknowledges  in 
writing  the  amount  of  the  basic  grant 
overpayment  and  agrees  lo  repay  it  in 
a  reasonable  period  of  time. 

(3)  Overpayment  of  a  supplemental 
grant.  An  institution  may  continue  to 
employ  a  siudent  who  receives  an 
overpayment  on  a  supplemental  grant 
if: 

(i)  The  student  is  otherwise  eligible. 
and 

(ii)  An  adjustment  in  sub.sequenl  fi- 
nancial aid  payments  (other  than 
basic  grants)  eliminate\s  the  overpay- 
ment in  the  same  award  year  in  which 
it  occurred. 

(4)  Definition  of  overpayment.  For 
purposes  of  this  part  overpayment  of  a 
grant  means  that  a  student  received  a 
grant  payment  which  was  greate  r  than 
the  amount  he  or  she  was  entitled  to 
rece'ive. 

(j)  (1)  In  determining  whether  a  stu- 
dent is  in  default  on  a  guaranteed  stu- 
dent loan,  the  insiitution  may  rely  on 
a  written  statement  from  the'  siudent 
that  he  or  she  is  not  in  default  on  a 
guaranteed  student  loan  made  for  the 
purpose  of  attending  that  institution 
unless  the  institution  has  information 
to  the  contrary. 

(2)  An  in.stitulion  may  provide  CWS 
employment  to  a  siudent  who  is  in  de- 
fault on  a  guaranteed  student  loan  if 
the  Commissioner,  for  a  federally  in- 
surt^d  loan,  or  a  guarantee  agency,  for 
a  loan  insured  by  that  agency,  has  de- 
termined thai  the  student  hsus  made 
Ski  i.sfar'ory  arrangements  lo  repay 
the  defaulted  loan. 

(3)  An  institution  may  provide  CWS 
employment  to  a  student  who  .s  in  de- 
fault on  a  National  diie-ct  eir  de'fense 
.^t  lull  III  loan  made  by  the  institution  il 
It  det(rmiiu\s  that  the  student  has 
made  satisfactory  arrangements  to 
lepav  the  defauUed  loan. 

i4)  For  purposes  of  iliis  section  a  na- 
tional defense  eir  dire;t  student  loan 
or  a  guaranteed  studv-nt  loan  which 
h.\,,  b<  III  discharged  m  b;inkri;pi  cy  is 
ron.Nidi  red  to  be  in  de  fault. 


'■}2  I   s  e' 


■)4.  l-'i)  use    I088f) 


;;  IT",. HI     Spt-eial  st^NJim-*. 

la:  Dining  a  peiicd  of  noi inunlar 
I  nroliir.i'iU  i.-^pecial  .-ession).  such  as  a 
^umincr  or  equivalent  vacation  period, 
or  the  lull-time'  work  period  of  a  coop- 
eiative'  education  program,  a  student 
will  bi'  eligible'  for  I'mploymcnt  under 
the  culltge-  vvt>rk-study  program  il   "he 
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student  meets  the  eligibility  require- 
ments of  §  175.9  and  meets  one  of  the 
following  two  conditions. 

(1)  The  student  was  enrolled  and  in 
attendance  as  at  least  a  half-lime  stu- 
dent at  the  institution  during  the  pre- 
ceding period  of  regular  enrollment 
(regular  session)  and  will  complete  his 
or  her  course  of  study  during  the  spe- 
cial session  or 

(2)  the  student  will  be  enrolled,  or 
has  been  accepted  for  enrollment,  at 
the  institution  as  at  least  a  half-time 
siudent  for  the  regular  session  follow- 
ing that  special  session. 

(b)  A  student  will  be  considered  en- 
rolled or  accepted  for  enrollment  at 
the  institution  for  the  regular  session 
following  the  special  session  if  the  stu- 
dent will  be  studying  in  an  eligible 
program  of  study  abroad. 

(c)  If  the  institution  provides  em- 
ployment under  this  part  to  a  student 
during  a  special  session  in  which  the 
siudent  is  not  enrolled  as  at  least  a 
half-lime  student  at  that  institution,  it 
must  maintain  a  written  record  dem- 
onstrating that  it  accepted  the  student 
for  enrollment  as  at  least  a  half-time 
student  during  the  following  regular 
.session  and  that  the  student  accepted 
its  offer.  However,  the  institution 
must  not  provide  CWS  employment  to 
a  student  if  it  believes  the  student 
does  not  intend  to  honor  his  or  lier  ac- 
ceptance of  its  offer.  Il  must  also  im- 
mediately terminate  the  student's  em- 
ployment if  it  becomes  aware  of  such 
an  intention  after  th(>  e-mployment 
lias  begun. 

(42  U.S.C.  2754 > 

§  17."). 1 1     Cost  of  educaliiin. 

(a)  A  student's  educational  costs  in- 
clude tuition  and  fees,  the  amouins 
charged  by  the  institution  or  the  ex- 
penses reasonably  incurred  for  room 
and  board,  books,  supplies,  transporta- 
tion, and  miscellaneous  personal  ex- 
penses, and  expenses  related  to  main- 
KMiancf  of  a  students  dependents. 
Hovvev(T,  for  indcpendrnl  sladen's.  if 
a  family  si/.e  offset  is  deducted  !rom 
the  income  of  the  student  or  the-  stu- 
dent's spouse  in  determining  the  stu- 
dent's expended  family  contribution, 
room  and  board,  miscellaneous  person- 
al e.\pens'\s.  and  expense's  related  to 
the  maintenance  of  persons  who  a.'-e 
dependent  on  the  student  or  the  stu- 
dent's spouse  are  not  considere.d  costs 
ol  education. 

(b)  For  a  stude-nt  eng;\ged  in  n  pro- 
gram of  study  by  correspondence,  only 
tuition  and  fees  are  considered  a  cost 
of  education.  However,  traicl  and 
room  and  board  costs  incurred  specifi- 
cally  in  fulfilling  a  recjuircd  jicriod  ol 
residential  training  will  be  consid(  red 
a  cost  of  education. 

ic)  If  a  student  is  enroll,  d  m  an  ( ligi- 
bl(  program  of  study  outside  tl-.e 
United    States,    the   students   co-t    o! 
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education  for  purposes  of  calculating 
financial  need  for  the  campus-ba.sed 
programs  may  not  exceed  the  stu- 
dent's cost  of  education  at  his  or  her 
home  campus.  For  further  treatment 
of  study  abroad,  see  §§  175.9(c)  and 
175.14(g). 

(42  U.S.C.  2754) 

§  17,'>.12     Expected  familv  contributiein. 

(a)  Dependent  students.  In  determin- 
ing the  amount  of  income  and  net 
a.ssets  that  should  reasonably  be  made 
available  by  the  dependent  student 
and  his  or  her  spouse  and  parents  to 
meet  that  student's  cost  of  education, 
the  student  financial  aid  officer  must 
consider: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student's  spou.se.  the  student's 
parents,  and  persons  for  whom  the 
parent  may  claim  an  exemption  under 
the  Internal  Revenue  Code): 

(2)  The  number  of  dependent  chil- 
dren of  the  student's  parents: 

(3)  The  number  of  those  dependent 
children  attending  institutions  of 
liigher  education:  and 

(4)  Any  other  circumstances  that 
may  affect  the  ability  of  the  student 
and  his  or  her  spouse  and  parents  to 
contribute  toward  the  student's  cost  of 
eniucation. 

(b)  Independent  students.  In  deter- 
mining the  amount  of  income  and  net 
asse'ls  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde- 
pendent siudent  and  that  stude-nt 's 
spouse  lo  meet  the  student's  cost  of 
education,  the  student  financial  aid  of- 
ficer must  consider: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  students  spou.se.  and  persons  for 
whom  the  siudent  or  spouse  may 
claim  an  exemption  under  the  Inter- 
nal Revenue  Code); 

(2)  The  num.ber  of  dependent  chil- 
dren of  the  student; 

(3)  The  number  of  those  dependent 
children  attending  institutions  of 
higher  education;  and 

(41  Any  other  circumstances  that 
may  affect  the  ability  of  the  student 
or  the  student's  spouse  to  contribute 
toward  the  student's  cost  of  education. 

K  )  The  student  financial  aid  officer 
must  determine  whether  the  relation- 
ship between  a  student  and  his  ui  her 
pare'nts  makes  it  unreasonabl-  to 
expect  the  parents  to  contribute 
toward  that  student's  cost  of  educa- 
tion, regardless  of  their  ability  to  do 
so.  if  requested  by  a  student  who; 

il)  Doe>s  not  live  vyith  Ins  or  lier  p.ar- 
I'nts: 

(2)  Does  not  visit  them  for  periods 
that  are  longer  than  lliose  which  are 
typical  for  adults  visiting  tlKir  par- 
ents: and 

(3  I  Does  not  receive  from  them  gifts 
winch   excee-d   in   value  gifts  typically 
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given  by  parents  as  incidental  nilts  ti^ 
thf  ir  adult  nondependent  offspnni;. 

ri.r  student  financial  aid  otticei 
uHisi  make  the  re;usons  for  that  deler- 
niuiatioii  part  of  the  institution's  writ- 
ten records.  Before  making  a  finding 
of  that  nature  the  slucUnf  financial 
aid  officer  must  make  such  efforts  as 
hi-  or  she  considers  appropriate  to  as- 
cerlam  whether  the  students  parents 
aif  in  fact  wilhng  to  contribute  toward 
the  students  cost  of  education. 

(d)  In  deterniinuiK  the  expected 
family  contribution  of  eligible  Indian 
or  other  Native  American  students, 
the  institution  must  not  consider  as 
incotne  or  as  an  asset  of  the  student  or 
his  or  her  family  (D  funds  received 
pursuant  to  an  award  made  under  the 
Distribution  of  Judgment  Fluids  Act 
(25  U.S.C.  1401.  et  seq.)  or  thi  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  U;01  et  seq.),  (2)  property 
which  may  not  be  sold  or  encumbered 
without  the  consel^t  of  the  Secretary 
of  tlie  Interior,  and  (3)  any  other 
property  held  in  trust  for  the  student 
or  tlie  student's  family  by  tin  U.S. 
Government. 

(e)  fXnnuul  ditrrininatiuns. 

Fur  a  student  who  is  enrolled  in  a 
prdgram  of  study  by  correspondence 
for  which  the  total  cost  of  education  is 
$1,000  or  less,  the  determination  of 
need  may  be  made  only  once,  at  thi> 
be^^inning  of  the  course  of  study. 

In  all  ollu-r  cases  an  institution  must 
make  llie  need  dttermiiiation.-.  at  least 
annually. 

'4'J  use.  27,54) 

§  I7."i  1  !     .\p|)r(i\rd  n«'f(f  aniiltnis  ■i\sl«-ms. 

(a)  I  o  comply  with  the  reiiuirements 
of  §175.12  an  institution  must  use  a 
need  analysis  sssfem  or  method  of  cal 
dilation  approved  by  the  Commission- 
er. 

(b>  Prrapproved  svslcm.s  for  dcpciKt- 
rnt  studcJits.  For  dependent  student.s. 
tlie  Commissioner  has  approved: 

il>  The  method  of  calculating  an  ex 
pected  family  contribution  used  in  the 
basic   educational    opportunity    grants 
program  (45  CFU  Tart  190 ».  and 

(2)  The  Income  Ta.x  System,   it    ad 
.justed  to   reflect    the   number   of    the 
parents'  dependent  children  attending 


institutions  u 


\i\'Ai 


■r  etld'atmn    The 


expected  famil;,  eoiit  iitxition  calculat- 
ed according  t'.  l!  <•  Income  Tax 
System  is  an  amount  eciual  to  I  he  .sum 
of  the  amount  the  student  is  reason- 
ably able  to  contribute  plus  the 
amount  of  Federal  income  tax  p.iid  by 
the  parents  of  the  studi  nt.  plu.  5  per- 
cent of  the  parents'  net  a.-;;-.t  ts  m 
excess  of  S17.000  if  those  assets  do  not 
iruliiile  larm  or  business  assets  and 
$50,000  if  tho.se  a,s.sets  do  include  farm 
aiid  bu.-;ine.ss  a.ssets.  However,  no  more 
than  $17,000  may  be  deducted  from 
nonfarm  and  nonbusiness  a.ssets. 
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(c>  CnttTia  for  appro}  ul  of  other  sus- 
tcmx  for  dependent  students.  The  Com- 
missioner will  approve  any  other  need 
analysis  system  as  meeting  the  re- 
(luirements  of  §  172.12  for  dt'pendent 
students  which  is  submitted  in  accord- 
ance with  the  procedures  .set  forth  in 
paragraph  (e)  of  this  .section  and 
which  meets  the  following  criteria; 

( 1 )  The  system  must  produce,  as  its 
standard  output,  expected  parents' 
contribution  figures  for  dependent 
students  which:  (i)  Increa.se  in  reason- 
ably smooth  increments  as  the  par- 
ents' financial  strength,  mea.sured  in 
real  terms,  increases;  and  lii)  are  equal 
for  families  of  equal  measured  finan- 
cial strengtfi;  and 

(2>  The  system  must  produce  expect- 
ed parents'  contribution  figures  which, 
for  at  least  75  percent  of  a  .set  of 
sample  cases  developed  and  made 
available  by  the  Commissioner,  deviate 
by  le.ss  than  $50  from  the  figures  pro- 
duced for  those  sample  cases  by  the 
follow  ing  calculations: 

(i)  F'rom  the  sum  of  the  adjusted 
gross  income  and  nontaxable  income 
of  the  parents,  deduct  the  amount  of 
Federal  income  taxes  and  social  securi- 
ty taxes,  an  allowance  of  8  percent  of 
total  income  for  State  and  local  taxes, 
and  an  amount  required  to  maintain 
tile  family  (exclusive  of  the  student's 
maintenance  during  the  academic 
year)  at  the  Bureau  of  Labor  Statistics 
consumption  cost  estimates  at  a  low 
standard  of  living; 

(ii)  To  the  ren:ainder  obtained  in 
subp.'iragraph  (2)(ii  add  12  percent  of 
the  net  market  or  cash  \alue  of  'h" 
parents'  assets  remainiiig  af'er  deduc- 
iKin  of  n-lated  debt  and  a  standanl 
asset  reserve,  and 

(Hit  .•\rply  the  following  rate  .sched 
ule    of    expected   contributions    to   the 
sum  obtained  in  subparagraph  (2)<ii): 


If  the  sum  I.S— 

Tlu-  fxivrtcd  rontribut 

ion  Is— 

Al 

But  IrsB 

IPMl- 

than- 

$0 

j^  iiiii) 

22  pi  rn-nl   of  IlK-  aniuunl  ovfr 

io 

$4,000 

.")  ooo 

t^W  ■  2'>  1"  rront  of  ttie  amotiiii 

0\»T  $4  (lOO 

$5,000 

6  000 

$1.1.(0  ■  2<i      p«Tci-nl 
amdunt  ov(  i  sa.UOO 

of        lll(> 

$(<  (KIO 

n  000 

$1  420  .  34       iHTt.-nt 
amount  ovir  $6  000 

of        111. 

$1,000 

8.000 

$1  7(>0  .40       porrcnt 
amouKi  OitT  $7  000 

of       Ihe 

$8.0U0  . 

$2.160 -47       p.-i.rnt 
amount  over  $8,000 

of         till- 

(3»  In  developing  the  sample  cases 
the  Commissioner  will  .select  only 
cases  where  the  tmnn  wage  earner  is 
45  years  old  and  where  the  elements 
set  forth  in  subparagraph  (2)  of  this 
paragraph  are  generall.\  present.  Ac- 
coiii'iigly.  cases  will  not  be  selected 
which  involve  medical  and  dental  ex- 
penses, casualty  and  theft  lo.sses, 
housekeeping      allowances,      farm     or 


business  as.sefs.  more  than  one  family 
member  attending  post -secondary  in- 
stitutions, social  .security  or  veteran's 
benefits  or  any  unusual  family  circum- 
stance. 

(4>  In  comparing  the  output  of  a 
system  submitted  for  approval  under 
the.se  regulations  with  the  figures  for 
the  standard  sample  cases,  an  expect- 
ed parental  contribution  of  less  than 
zero  will  be  treated  as  zero. 

(5)  The  figures  for  the  set  of  sample 
cases  used  for  purposes  of  this  para- 
graph will  be  revi.sed  annually  for  in- 
flation by  adjusting  the  deductions  for 
family  maintenance,  the  standard  de- 
duction from  a.s.sets  and  the  rates  of 
contribution  from  income  and  assets 
so  that  the  revised  standard  expected 
contributions.  expre.s.sed  in  constant 
dollars,  remain  constant  for  families 
with  equal  income  and  asset  positions 
measured  in  constant  dollars. 

(d)  Independent  students.  (1)  For  in- 
dependent students,  the  Commissioner 
has  approved: 

(i)  The  method  of  calculating  an  ex- 
pected family  contribution  used  in  the 
basic  educational  opportunity  grants 
program  (45  CFR  Part  190); 

(II)  The  system  of  need  analysis  pub- 
lished by  the  American  college  testing 
program; 

(ill)  The  system  of  need  analysis 
published  by  the  College  Scholarship 
Service; 

(iv)  The  system  of  need  analysis 
published  by  the  Graduate  and  Pro- 
ti'.ssional  Student  Financial  Aid  Serv- 
ice; 

(V)  The  system  of  need  analysis  pub- 
lished by  Financial  Analysis  Service, 
Inc  .  a  division  of  Donley.  Richarilson 
I'xi  Associates;  and 

(vi»  The  system  of  need  analysis- 
published  by  Educational  Methods, 
Inc.  of  Denver,  Colo. 

(2)  The  Commissioner  will  approve 
any  ot  her  need  analysis  system  as 
meeting  the  requirements  of  §  175.12 
for  independent  students,  which  is 
submitted  in  accordance  with  tlie  pro- 
cedures .set  forth  in  paragraph  (e)  of 
this  .section  and  which  meets  the  fol- 
lowing criteria: 

(1)  The  system  must  produce,  as  its 
standard  output,  expected  family  con- 
tribution figures  for  independent  stu- 
dents which  increase  in  reasonably 
smooth  increments  a.s  the  family  fi- 
nancial strength,  measured  in  real 
terms.  increa.ses  and  are  equal  for  fam- 
ilies of  equal  measured  financial 
strength;  and 

(ii>  The  system  must  produce  expect- 
ed family  contribution  figures  which 
are  comparable  to  tho.se  produced  by 
one  of  the  systems  specified  in  subpar- 
agraph (1)  of  this  paragraph. 

(e)  (1)  Application  procedures  for 
svstem  approval.  (1)  Any  individual  or 
institution  that  wishes  to  have  its 
need   analysis  system   approved   must 


submit    that   system   to   the   Commis- 
sioner by  June  30. 

(2)  The  Commissioner  will  publish  in 
the  Fedkr.'VL  RiuciSTER  a  list  of  ail  ap- 
proved need  analysis  systems  by  the 
following  September  1. 

(3)  Applications  for  need  analysis 
systems  for  dependent  students  must 
include  the  information  necessary  for 
the  Commissioner  to  determine 
whether  that  system  meets  the  re- 
quirements of  paragraph  (c)  of  this 
section.  The  application  must  include 
the  expected  family  contribution 
ainounts  produced  by  the  system  for 
the  sample  cases. 

(4)  Applications  for  need  analysis 
s\  stems  for  independent  students 
must  include  the  information  neces- 
.sary  for  the  Commisfioner  to  deter- 
mine whether  the  sy.stem  meets  the 
requirements  of  paragraph  ^:d)  of  this 
section. 

(f)  Duration  of  approval.  (1)  Need 
analysis  systems  approved  under  para- 
graphs (b)  and  (d)  (1)  of  this  .section 
are  approved  without  a  specified  expi- 
ration date. 

(2)  A  need  analysis  system  approved 
under  paragraph  (c)  of  this  section 
and  included  on  the  list  published  by 
the  Commissioner  may  be  used  by  the 
institution  (i)  in  its  application  for 
funds  for  the  campus-based  programs 
which  is  submitted  by  the  closing  date 
immediately  following  the  publication 
of  that  list  and  (ii)  in  d»  termining  the 
eligibility  of  students  for  a.ssistance 
and  the  amount  of  that  a.ssistance 
under  the  campus-based  programs  for 
any  academic  year  beginning  no  earli- 
er than  the  following  June  1  or  later 
than  12  months  following  that  dale. 

(3)  A  need  analysis  system  approved 
under  paragraph  (d)(2)  of  this  section 
will  be  approved  for  an  indefinite 
period  of  time,  but  the  Commissioner 
may  request  periodic  cnnfirm.ation 
that  the  sy.stem  remains  in  compliance 
with  the  criteria  set  forth  in  that 
paragraph. 

(g)  Adiv.''t7nents  The  institution 
mav.  in  an  individual  case,  further 
adjust  the  expected  family  contribu- 
tion calculated  according  to  one  of  the 
approvt-d  need  analysis  systems  if  the 
student  financial  aid  officer  believes 
that  the  expected  family  contribution 
docs  iK)t  realistically  reflect  the  ability 
of  the  student  and  the  students'  par- 
ents to  contiibute  toward  the  stu- 
dent's cost  of  education.  Tliose  adjust- 
ments must  be  documented  in  writing, 
with  an  accompanying  explanation. 
and  made  a  part  of  the  institution's 
records. 

i42  U.S.C.  2754  > 

ijlT,").!!  CoDrdinutiiin  of -ludenl  finaniial 
aid  proKrams,  award  amount,  and  oxer- 
award. 

(a)  Coordinating  official.  The  insti 
tut  ion   must   appoint   an   official   who 
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will  be  responsible  for  coordinating 
the  CWS  program  with  the  institu- 
tion's other  Federal  and  non-Federal 
programs  of  student  financial  aid. 

(b)  Overaicard  prohibTtcd.  (1)  Gener- 
al rule.  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  an  institu- 
tion may  not  award  assistance  under 
this  part  in  an  amount  which,  when 
combined  with  the  other  resources 
made  available  to  the  student  from 
Federal  and  non-Federal  sources,  ex- 
ceeds the  student's  financial  need.  For 
purposes  of  this  part,  a  student's  fi- 
nancial need  may  not  exceed  the  stu- 
dent's cost  of  education. 

(2)  Exceptions.  An  institution  does 
not  violate  the  rule  set  forth  in  .sub- 
paragraph (1)  of  this  paragraph  even 
if  a  student  obtains  additional  re- 
sources after  the  institution  awards  fi- 
nancial aid  to  the  student  if— 

(i)  The  total  amount  of  resources 
made  available  to  the  student  from 
Federal  and  non-Federal  .'^ources  does 
not  exceed  the  student's  financial 
need  by  more  than  $200:  or 

(ii)  The  .student  earns  more  money 
from  employment  than  the  institution 
expected  when  it  awarded  the  student 
financial  aid  and  it  treats  the  student's 
"surplus  earnings"  in  accordance  with 
the  requirements  of  paragraph  (d)  of 
til  is  .section. 

(c)  Resources.  Except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section, 
lh(^  term  "resources  made  available  to 
the  student  from  Federal  and  non- 
Federal  sources"  includes,  but  is  not 
limited  to: 

( 1)  The  amount  of  funds  a  student  is 
entitled  to  receive  urKler  the  basic 
grants  program,  regardless  of  wl^ether 
the  student  has  applic^d  for  those 
funds. 

(2)  Any  waiver  of  tuition  and  fees. 

f3)  Any  .scholarship  or  grant  includ- 
ing supplemental  grants  and  athletic 
scholarships. 

(4)  Any  fellowship  or  assist antsliip. 

(5 1  Any  loan  made  under  the  guaran- 
teed student  loan  program  except 
where  paragraph  (f)  of  this  .section  ap- 
plies. 

(6)  Any  long-term  loan  made  by  the 
institution  other  than  under  the  guar- 
anteed student  loan  pre  gram,  inriud- 
ing  any  loan  made  under  the  national 
direct  student  loan  progran\.  and 

(7)  Any  net  earnings  from  employ- 
ment during  periods  for  which  the  stu- 
dent receives  a.ssistance  undtr  this 
part.  For  purposes  of  this  section.  '  iict 
earnings"  means  gro.ss  earning  ir.inus 
required  taxes  and  any  costs  incidental 
to  employment. 

(d)  Prcverition  of  overaicard  and 
treatment  of  surplus  earnings.  An  in- 
stitution must  take  the  following  steps 
when  it  becomes  aware  that  a  student 
who  has  received  CWS  a.ssistance  has 
earned  or  will   earn   more   than  $200 
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above  the  amount  it  expected  when  it 
awarded  financial  aid: 

(1)  It  must  determine  if  the  student 
needs  the  sui-plus  earnings  to  pay  rea- 
sonable and  necessary  additional  costs 
of  education  not  anticipated  when  it 
awarded  financial  aid  to  the  student; 

(2)  If  it  determines  that  the  re- 
sources available  to  the  student  from 
Federal  and  non-Federal  sources  still 
exceed  the  student's  need  by  more 
than  $200.  it  must  cancel  any  loan  or 
grant  (other  than  a  basic  grant) 
awarded  to  the  student  but  not  yet 
disbursed,  to  avoid  exceeding  the  stu- 
dent's need  by  more  than  $200; 

(3*  If  the  student  will  not  be  en- 
rolled in  that  institution  in  the  follow- 
ing academic  year,  it  need  not  take 
any  further  action; 

(4)  If  the  .student  will  be  enrolled  in 
the  institution  in  the  following  aca- 
demic year  and  if  the  institution 
cannot  avoid  exceeding  the  students 
need  by  more  than  $200  it  must  treat 
the  student's  "surplus  earnings"  (i)  as 
a  resource  available  to  pay  the  stu- 
dent's cost  of  education  in  the  follow- 
ing academic  year,  or  (ii)  as  a  substi- 
tute for  the  students  expected  family 
contribution,  unless  a  GSL  is  u.sed  for 
that  purpose. 

(e)  Definition  of  surplus  earnings. 
For  purpo.ses  of  this  .section,  "surplus 
earnings"  means  the  amount  earned 
by  the  student  which,  when  combined 
with  previous  earnings  and  other  re- 
sources made  available  to  the  student 
from  Federal  arid  non-Federal  .sources, 
exceeds  the  student's  financial  need 
by  more  than  $200. 

(f)  Treatment  of  guaranteed  loans. 
(1)  Any  guaranteed  student  loan 
(GSL)  for  which  no  Federal  interest 
benefits  are  payable  la  nonsubsidized 
GSL)  is  not  considered  a  .student  re- 
source and  may  be  used  to  replace  the 
expected  family  contribution,  up  to 
the  amount  of  the  expected  family 
contribution. 

(2)  A  student  may  replace  his  or  her 
expected  family  contribution  with  a 
GSL  for  which  the  student  qualifies 
for  Federal  interest  benefits  automati- 
cally (i.e..  on  the  basis  ot  the  borrow- 
ers adjusted  family  income  rather 
than  a  need  test ). 

(3  I  A  student  may  not  replace  his  or 
her  expected  family  contribution  with 
a  GSL  for  winch  a  need  test  is  re- 
quired for  the  student  to  receive  Fed- 
eral interest  benefits.  A  GSL  of  this 
nature  must  be  considered  a  .student 
resouice  under  paragraph  (bi  of  this 
section. 

(4!  That  part  of  the  GSL  which  does 
not  qualify  to  replace  the  borrower's 
expected  family  contribution  under 
subparagraph  (1)  or  <2i  of  this  para- 
graph is  considered  a  student  resource 
under  paragraph  <h)  of  t'nis  section. 

(5)  If  a  borrower  receives  a  loan 
under    the    GSL    program    which    ex- 
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coeds  thf  ;i!iiount  of  the  borrow ci's  cx- 
pfC'ted  family  contribution,  the  oxcfss 
is  consitlrrcci  a  stucli'iit  rt'sourcf  m  all 
rases. 

(6)  Subparagraph  (2>  of  tins  para- 
i.'raph  is  efffctivo  retroactively  to  July 

1.  1970. 

(-)  Studu  abroad.  A  student  (•nf:a(;cd 
in  an  eli-^'ible  pro^'ram  of  study  abroad 
may  ha\f  additional  costs  lliat  do  not 
quality  as  education  costs  under 
t;  175.11  However,  any  funds  obtained 
bv  llu  stuiient  to  pay  for  those  costs 
will  not  be  considered  a  resource  for 
t!ie  purposes  of  paraKrraph  (b)  of  this 
seet:-n  if  they  are  obtained  from 
sources  other  than  the  basic  ^;ranf  and 
campus-ba.sed  programs.  This  paia- 
prnph  is  effective  retroactively  to  .No- 
\  eir.bei-  3.  1976. 

ih\  Adnnnistratirr  ri\spoiusibi!itu.  <1) 
The  institution's  responsibility  uiuler 
paratiraph  (b)  of  this  section  extemls 
only  to  those  re.sources  uhidi  it  makes 
available  to  the  student,  or  about 
which  it  knows,  or  has  reason  to  know, 
or  can  reasonably  anticipate,  at  the 
lime  that  a.-^sistance  undi'r  th.s  pail  is 
disbursed  to  the  student. 

(2)  The  institution  ir.ust  take  reason- 
able steps  to  inform  ii.self  about  earn- 
ings from  any  additional  employment 
not  provided  by  the  in.-.iitution  whuli 
1  he  student  may  obtain. 

ilj)  The  institution  is  considered  to 
know  the  amoLuit  of  tn  t  earnintjs  to  lie 
recei\ed  by  each  student  it  employes 
when  it  award.-.  CWS  employment  to 
that  student. 

!;  IT'i  \'}      (  <iuiflm..;iiM>  w  ilh  HI  \  >;i.inu. 

U)  ( 1 1  An  institution,  in  detenu. iim>; 
tiie  amount  of  CWS  compensatmn  to 
be  awarded  a  student  who  is  al.-o  eluu- 
bie  lor  a  Bureau  ol  Indian  Affairs 
iHl.-\i  education  Brant,  must  pr-  pare  a 
packat;p  of  student  a.«;sisiance  tm  that 
student  from  resourcrs  oi  her  thim  llie 
HI  A  srant. 

'-2i  In  preparins  tliat  packaKie.  the 
institution  mu."!t  not  con.sider  anv  Hl.^ 
education  grant  which  the  atuden!  hn« 
received  or  is  expected  to  receive. 

(3)  The  package  must  be  consistent, 
in  botli  type  and  amount  of  aid.  with 
packages  prepared  for  students  in  sim- 
ilar circumstances  who  are  not  eligible 
for  BIA  education  grants. 

(b)  (1)  The  BIA  education  grant, 
whether  received  by  the  student 
before  or  after  the  preparation  of  the 
.student  aid  package  supplements  that 
package. 

(2)  No  ad.iustment  may  be  made  to 
the  student  aid  packape  as  long  as  the 
total  of  th(>  package  and  the  BIA  edu- 
cation grant  is  le.ss  than  the  institu- 
tion's determination  of  that  student's 
financial  need. 

(c)  (1)  If  the  BIA  education  grant. 
wlien  combined  witli  the  package  ol 
other  a.ssistance  exceeds  the  institu- 
tion's determination   of  tlie  siutlent  s 
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ni'tci.  only  the  excess  may  he  deduc  ted 
from  the  package  of  other  assistance. 

(2)  Except  as  provided  for  m  subpar- 
atrraph  (3)  of  this  paragraph,  deduc- 
tions must  be  made  in  sequence,  so 
that  the  excess  is  tirst  deducted  from 
any  awards,  or  proposed  awards,  in  the 
form  of  loans;  if  an  excess  still  remains 
after  all  loan  awards  have  been  adjust- 
ed. dediK-tions  must  next  be  made 
from  any  awards,  or  proposed  awards, 
in  the  form  of  workstudy:  if  an  excess 
still  remains  after  all  workstudy 
awards  ha'.e  been  adjusted,  deductions 
nuist  be  made  from  any  award,  or  pro- 
posed award,  in  the  form  of  a  grant, 
oilier  than  a  grant  under  th.e  ba.-.ic 
grant.-,  program. 

(3)  If  requested  by  an  eligib!"  lecipi- 
»iit.  the  sequence  of  deductions  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph may  be  altered  if  the  institvitinn 
determines  that  such  an  alteration 
more  adequately  meet-,  the  need  of 
t  hat  student. 

(d)  In  determining  the  fmancrd 
need  of  students  eligible  for  BIA  edu 
cation  grants,  the  institution's  student 
financial  aid  officer  is  encouragt  d  to 
consult  with  BIA  area  officials  who 
are  rc-sponsibl(>  for  administering  BI.A 
postsecondary  financial  assistance  pro- 
grams and  are  familiar  with  the  indi- 
vidual financial  <  ircuMi.staiK  es  of  siu  li 
students. 
(42  U  SC  •JV.')4  ) 

§  17.">.1t".      i'.nmciils  til  -ni'liiils. 

(a>  111  A  stmient  must  b(  ijaiii  at 
least  once  a  montli.  The  Fedi  r;il  share 
of  eaeh  payroll  disbursement  iiui.-'  be 
made  by  check  or  similar  instrument 
which  may  he  casht  d  on  the  student  s 
own  endorsement  wilhoui  further  re- 
striction. Accoun'mg  devices  or  proce- 
diiifs  which  result  in  the  direct  trans- 
f- r  of  the  Federal  share  of  student 
compensation  to  expense-^  or  bills  are 
not  pern^.issihl". 

(2)  The  m.-^titution  Is  re.sponslblt-  for 
rnsuring  that  each  payroll  disburse- 
ment to  any  student  repre.Mnts  the 
net  amount  of  wages  eani< d  under  the 
program  during  the  previous  payroll 
period  whether  the  work  is  for  the  in- 
stitution itself  or  for  a  public  or  pri 
vate  nonprofit  organu'.ation. 

(3)  A  student's  wages  are  considered 
to  be  obligated  at  the  time  the  wovk  is 
performed. 

(b)  (1)  If  the  institution's  share  of  a 
student's  compen>-ation  is  paid  by 
check,  it  must  be  disbursed  when  the 
Federal  share  is  disbursed. 

(2)  If  the  institution's  share  is  paid 
in  the  form  of  tuition,  fees,  services  or 
equipment  fnr  an  academic  period 
during  which  the  student  is  employed, 
that  sliare  must  be  contributed  before 
the  close  of  the  student's  final  payroll 
period.  If  thai  share  is  in  the  form  ol 
prepaid  tuition,  fees,  services  or  equip- 
ment    for     a     forthcoming     academic 


ptriod.  the  institution  must  give  the 
student  a  statement  before  the  close 
of  the  student's  final  payroll  period  in- 
dicating the  amount  of  tuition,  fees, 
services,  and  equipment  earned. 

(c)  Before  making  CWS  employment 
available  to  a  student,  the  institution 
must  (I)  obtain  from  that  student  a 
written  acceptance  of  the  employment 
and  (2)  provide  the  student  a  state- 
ment indicating  (i)  the  amount  of  his 
or  her  college  work-study  award,  (ii) 
the  nature  and  source  of  the  other 
student  financial  aid  made  available  to 
the  student  through  the  institution, 
and  (iii)  the  fact  that  continued  em- 
ployment under  the  college  work- 
study  program  depends  on  the  stu- 
dent's making  satisfactory  progrt.ss  m 
his  or  her  course  of  study  and  continu- 
ing as  at  least  a  half-time  student 
during  the  academic  year. 

(d)  No  CWS  compensation  may  be 
paid  to  a  student  unless  the  student 
has  filed  a  notarized  affidavit  with  the 
institution  he  or  she  attends  which— 

( 1 )  Is  on  a  form  approved  by  the 
Commissioner; 

(2i  Stales  that  the  loan  proceeds  will 
be  used  solely  for  educational  ex- 
penses at  the  institution:  and 

(3)  Is  notarized  by  someone  who 
does  not  recruit  students  for  the  insli- 
tut  ion. 

(e)  Corrrypondrnre  study.  No  pay- 
ment may  be  made  to  a  student  pursu- 
ing a  program  of  study  by  correspon- 
dence before  the  student  completes 
and  submits  the  first  lesson. 


i4'j  use 


-.4   I 


f)  IT')  17     Kfdfral      inlrr«f«t      in      •lUcule^ 

funds. 
Funds  received  by  an  institution  for 
compensation  to  students  under  this 
part  are  held  in  trust  for  the  intended 
student  beneficiary.  All  funds  recei\ed 
bv  an  institution  under  this  part  may 
be  used  only  for  the  purposes  for 
which  they  were  allocated  and  may 
not  be  pledeed  or  hypothecated  for 
any  other  par[)ose. 

in  V  S.C    'JTSl    .=)8  I 

S  IT'i.ls     I  sf  of  funds. 

(a)  Federal  funds  allocatfd  to  an  in- 
stitution under  this  part  tnusl  b»'  used 
by  the  institution- 

(1)  To  pay  the  Federal  sh.are  of  ccnn- 
pensation  under  its  CWS  program. 

i2'  To  cany  out  the  Student  Con- 
suir.i  r  Information  Services  require- 
nup.is  stt  Knth  in  t;  493A  of  the  Act 
and  4'5  CFR  178  iwlth  funds  received 
und.r  paragraph  'bi  of  this  section). 

(3)  To  i),iv  the  cost  of  admini.slering 
the  Federal  student  financial  aid  pro- 
grams (With  funds  received  under 
paragraph  (ta)  of  this  .section). 

(4)  To  meet  the  cost  of  a  .job  location 
and  development  program  under  sub- 
pai-t  B  of  this  part,  and 


f.T)  to  tran<^(er  to  Ihf-  SFOG  prof:iam 
under  ;;  175.21. 

(bi  (1)  An  institution  is  entitled  to 
lectuc  an  administrati\e  cost 
allowance  for  each  aw  aid  >e;ir  lor 
which  i;  receives  an  allocation  uiider 
;;  17.=). 4.  That  allowance  equals  4  pir- 
cent  of  the  comiiensation  earned  by 
.students,  includiiig  the  Federal  share 
at!(i  the  institutional  share  for  both  on 
:'n<i  off -campus  programs.  Ho\'.  ever 
li.e  adminisiraii\e  cost  allowance 
under  this  part  and  the  SEOG  pro- 
g'-ani  plus  the  amount  wilhirawn  for 
.lucli  purposes  from  the  instil u'ion''> 
NDSL  Fund  may  not  in  Ihe  aggregate- 
exceed  $325,000  toi  anv  award  year. 

(2)  Any  institution  which  receives  an 
administrative  tost  alio  vance  for  any 
award  :\ear  must  fir.t  use  tliat 
allowance  to  carry  out  pr.rt  178  of  title 
4r)  of  ll;i  Code  of  Federal  Regulations. 
■Studer.t  Consumer  Information  Ser- 
vices." If  any  funds  remain,  the  insti- 
tution niay  use  those  funds  only  to 
pay  the  cost  of  administering  Ihe  Fi  d 
(  ra!  student  financial  aid  programs. 

'42  U  S.C.  2754.  20  U.S.C.  1088b.) 

!?  17"). 19     Fihcal  proieduris  and  reii>rd>. 

(a)  Fiscal  procedures.  (])  The  insti- 
tution must  administer  the  college 
work-study  program  in  a  manner 
which  provides  for  an  adequate  system 
of  internal  controls.  The  various  ad- 
ministrati\e  procedures  must  be  divid- 
ed so  as  to  provide  for  a  s.\ stein  of 
ch(>cks  and  balances.  The  fu.nctions  oi 
authorizing  payment  and  disbursing 
funds  must  be  divided  in  such  a  fash- 
ion that  no  office  h.as  responsibility 
for  both  functions  with  respect  to  any 
particular  student  aided  under  tlie 
prrfgram. 

(2)  If  a  fi.scal  agent  is  u^'Cd  by  tlie  in- 
stitution, ius  function  luust  be  limited 
.solely  to  the  performance  of  minis'ifri- 
al  acts. 

(3>  Physical  segregation  of  ca.^h  di'- 
posilories  for  Federal  funds  winch  are 
provided  to  an  instilutio.u  is  not  re- 
quired. However,  institutions  must 
give  notice  to  any  bank  in  which  they 
licposit  Federal  funds  of  all  accounts 
111  that  bank  in  which  Federal  funds 
are  deposited.  This  notice  can  be  ac- 
conujlished  in  cither  of  the  following 
wa.\s: 

11)  Include  in  the  name  of  tlu  ac- 
count the  fact  that  Federal  funds  are 
deposited  therein:  or. 

(ii)  Send  a  letter  to  the  bank  listing 
the  accounts  in  which  Federal  funds 
will  be  dc  posited.  A  copy  of  this  letter 
must  be  retained  in  the  institution's 
files. 

(b)  Records  and  reporting.  <!'  Each 
institution  must  establish  and  main- 
tain on  a  current  basis,  adequate  rec- 
ords which  reflect  all  program  transac- 
tions. The  institution  must  establisli 
and  maintain  all  general  ledger  con- 
trol   accounts   and    related   subsidiary 
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ncco'.uits  whieh  are  nece.:sary  to  iden- 
tify all  program  transactions.  Tho.se 
recoid.s  must: 

'!)  Be  maintained  in  such  a  mr.nner 
as  to  identify  all  proizram  transactions 
separately  from  otlier  institutional 
funds  and  activiti(^s 

(ii)  Be  reconciled  at  least  montlily: 

(iii)  Include  a  weekly  (or  monthly) 
time  record  showing  hours  worked  per 
day  for  each  student.  This  form  must 
contain  a  certification  by  an  official  of 
the  institution  (or  off-camijus  agency) 
who  is  the  studi-nfs  supervisor  stating 
that  th.^'  stud'.^nt  has  worked  the 
number  of  hours  listed  and  whether 
the  work  has  betn  performed  in  a  sat- 
isfactory manner. 

ii\)  Include  a  pa.sroll  voucher  con- 
taining sufficient  information  to  "sup- 
port all  payroll  disbur.':(  inents: 

(v)  Include  a  noncash  contribution 
record  to  support  by  adequate  docu- 
mentation any  pavment  or  partial  pay- 
ment of  the  institution's  share  of  the 
siiidt-nt's  earnings  whit  ii  ha:;  been 
made  in  the  form  of  services  and 
equipment  a.s  p'.Tmitted  by  t;  175.27. 

(\ii  Afford  ready  identification  of 
(■■a.cli  siudent's  account  and  the  status 
thereof; 

'vii;  Be  adequate  to  d"monstrate  the 
eligibility  of  every  student  aided  under 
the  program; 

(viii)  Indicate  the  amount  of  need 
determined  for  each  student  and  tiie 
vva.y  that  need  has  been  m.ei;  and 

(•X)  Identify  the  institutional  officer 
wlio  made  the  determination  of  need. 

(2>  An  institution  must  .-ubmit  an  In- 
siituiional  PM.scal-Opc  rations  Report 
annually.  It  must  also  submit  any 
other  reports  and  information  in  the 
form  and  at  the  times  required  by  the 
Commissioner. 

The  institution  must  couiply  with 
the  requirements  the  Commissioner 
lir.Js  necessary  to  insure  tl'.e  correc- 
tions of  required  reports. 

(c)  Retention  of  record.^.  (1)  Records. 
Each  institution  must  ktep  ir.lact  and 
accessible  records  lelating  to  the  re- 
ceipt and  expenditure  of  Federal 
funds  including  all  accounting  records 
and  related  original  and  supporting 
documents  that  substantiate  co.>ts 
charged  to  the  award  and  the  records 
required  by  §  175.9(f). 

(2)  Period  of  retention.  Except  as 
provided  in  subparagraph  (4)  of  this 
paragraph,  the  records  specified  in 
subparagraph  (1)  of  this  paragraph 
must  be  retained  for  5  years  after  the 
date  of  the  submission  of  the  annual 
institutional  fiscal-operations  report. 

(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  in  lieu 
of  original  records  in  meeting  the  re- 
quii-einents  of  this  section. 

(4)  Audit  Questions.  The  records  in- 
volved in  any  claim,  or  expenditure 
which  has  been  questioned  by  Federal 
audit   must   be  further  retained   until 
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resolution  of  any  audit  questions. 
However,  records  need  not  be  retained 
if  they  relate  to  a  grant  wiih  respect 
to  which  actions  by  the  United  States 
to  rtiiovc'i-  for  diversion  of  F'ederal 
iunds  are  barred  by  the  statute  ol  lim- 
itation in  28  U.S.C.  2415(b). 

(5)  Audit  and  examination.  The  in- 
sti'ution  m.ust  give  the  Secretary  and 
the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives.  acce.ss  to  the 
records  specified  in  subparagraph  d) 
of  this  paragraph  and  to  an\  othtr 
pertine;n  books.  docum.'Mits.  papers, 
and  records  necessary  for  the  purposes 
of  audit  and  examination. 

(d)  Audits— non-Federal  ( I )  All  of  an 
instilid ion's  transactions  involving  its 
CWS  funds  mu'-'  be  audited  by  the  in- 
stitution or  at  the  institutions'  direc- 
tion to  dete.'-mine,  at  a  minimum,  the 
fiscal  integrity  of  financial  transac- 
tions and  report.-,,  and  whether  those 
transactions  are  in  compliance  with 
apnlieable  laws  and  regulations.  The 
reqniied  audits  must  be  performed  in 
accordance  with  the  Departm-ent  of 
Health,  Education,  and  Welfare  'audit 
guide"  for  student  financial  aid  pro- 
grams. The  frequency  of  required 
audus  may  vary  depending  on  the  size 
and  complexity  of  tiie  program.  Hew- 
ever,  an  audit  must  be  carried  out  at 
least  once  e\e:y  two  years. 

(2'  Each  audit  must  cover  the  entire 
period  of  time  v.h.ich  has  elapsed  since 
the  last  audit. 

(3)  The  required  audit  reports  must 
be  submitted  to  the  regional  office  of 
the  Department  of  Health.  Education, 
and  Welfare  Audit  Agency  serving  the 
region  in  whicli  the  institution  is  lo- 
cated for  its  review. 

(4)  Tiie  institution  must  provide  the 
HEW  Audit  Agency  and  the  Commis- 
sioner with  access  to  records  or  other 
documents  necessary  to  review  the  re- 
sults of  required  audits. 

142  US, r   2754:  20  U  S.C    12.e2r,» 

!;  IT.'). 20      Mainlenan<e  of  cfforl. 

(a)  For  each  award  year  for  which  it 
receives  an  allocation  under  this  part, 
the  institution  must  conunue  to 
expend,  in  its  own  scholarship  and  stu- 
dent aid  programs,  an  amount  which  is 
not  less  than  the  average  expenditure 
per  year  made  for  tliat  purpose  during 
the  3  award  years  preceding  the  latest 
of  the  following  dates  or  award  years: 

(1)  The  effective  date  of  an.v  agree- 
ment required  b;,'  section  443  of  the 
college  work-study  program  (42  U.S.C. 
2753)  01-  section  407  of  th(>  educational 
opportunity  grants  program  '20  U.S.C. 
10671  which  was  in  effect  on  June  30. 
1973. 

(2)  The  award  year  for  which  the  in- 
stitution receives  or  received  its  first 
allocation  under  the  coll(>ge  work- 
study  program. 
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(:i)  Tilt-  .T.v;ud  year  for  which  thr  in- 
stil ul  ion  i('( fivcci  its  first  alloration 
undfr  tlK'  cdnrational  opportunity 
grants  program  (20  U.S.C.  1061  1067. 
1()«9).  or 

(4)  The  award  year  for  which  thr  iii- 
Mitulion  rcrcivfs  or  received  its  first 
allocation  under  the  suppleniental 
grants  program  (20  U.S.C.  1070b- 
1070b  3)  if  the  institution  did  not  par- 
ticipate in  the  educational  opportunity 
prants  program  in  the  award  year  im- 
mediately preceding  that  award  year. 

(b)(lt  The  Commi.ssioner  may  waive 
th»>  requirements  set  forth  in  para- 
graph (a)  of  this  section  for  an  award 
year  under  special  and  unusual  <ir- 
cumstances.  Special  and  unusual  cir- 
cumstances include  (i)  a  withdrawal  of 
funds  fiom  outside  sources  (for  public 
iii.stituiions.  public  appropriations  are 
not  considered  an  outside  .source),  or 
lii)  a  decline  in  enrollment  where  the 
institution  continued  to  expend  in  its 
own  scholarship  and  student  aid  pro- 
gram, on  a  per-enrolled-student  basis, 
.M\  amount  at  least  equal  to  the  aver- 
age amount  expended  per  enrolled  stu- 
dtiil  during  the  three  year  base 
period. 

(2i    Where    an    institution    fails    to 
in- r!    the    requirements    .set    forth    in 
p;uagraph   (a)   of   this  section    for   an 
award  year  becau.se  il    withdrew    as  a 
direct  lender  under  the  GSL  program, 
tiie  Commi.ssioner  may  waive  that  pur- 
tion    of    the    failure    thai    equals    the 
average  amount  of  loans  made  by  the 
institution  as  a  direct  lender  under  the 
OKI    program  during  the  3-year  base 
period    if    the    institution    pro\  ides   fi- 
n.mcial  assistance  to  its  students  in  an 
amount  equal  to  the  amount   it   is  re- 
quired  to  maintain   under   paragraph 
(a)    of    this   section    through    its    own 
scholarship  and  student   financial  aid 
expenditures  and  by  arranging   alter- 
nnii\e  sources  of  a.ssistance.  Howexer, 
tlie  amount  of  alternatue  sources  that 
may   be   included   may  not   exceed   the 
amount  that  the  Conmii.ssiont  r  waives. 
<3)    Where    an    institution    fails    to 
meet    the    requirements    set    forth    in 
pnragraph   (a)  of   this  section   for  an 
award  year  because  the  Commissionir 
withdrew   its  authority   to  participate 
as  a  direct  lender  under  the  G81,  pro- 
gram,   the    Commissioner    may    waj\e 
tor   that    award    year   that   portion   of 
Hie    failure    that    equals    the    average 
amount  of  loans  made  by  the  institu- 
tion as  a  direct  lender  under  the  CiSL 
program  during  the  3  year  basi'  period. 
The    Commissioner    may    also    waive 
that  amount  for  future  award  years  if 
(1)   the    institution    provides    financial 
a.ssistance  to  its  students  in  an  amount 
ecjual  to  the  amount   it  is  required  to 
maintain  under  pnrauraph  (ai  through 
Us  own  s(  holiirship'and  student  finan- 
cial aid  expenditures  and  by  arranging 
alternative  .sources  of  assistance.  How- 
e\tr.      the      amount      of     alternative 
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sources  that  is  included  may  not 
exceed  the  amount  that  the  Commis- 
sioner wai\fs. 

<4)  For  purposes  of  this  paragraph 
the  Commissioner  will  consider  that 
the  institution  has  arranged  alterna- 
tive sources  of  assistance  for  its  stu- 
d(>nts  if  that  assistance  is  provided 
under  a  written  agreement  between 
the  institution  and  the  funding  source. 

(c)  To  obtain  a  waiver  of  the  mainte- 
nance of  effort  requirement  set  forth 
in  paragraph  (a)  of  this  section  for  a 
particular  award  year,  an  institution 
must  submit  to  the  Comini-ssioner  a  re- 
quest for  a  waiver  in(  hiding  a  descrip- 
tion of  the  circumst allies  justifying 
the  waiver. 

(d)  An  institution's  '  own  scholarship 
and  student  financial  aid  program'  m 
eludes  any  expenditure  of  institutional 
funds  for  .scholarships,  grants,  loans, 
tuition  and  fee  wai\ers  or  remissions, 
and  any  employment  given  to  students 
enrolled  at  the  institution  at  both  the 
graduate  and  undergraduate  le\el.  re- 
gardless of  whether  those  students  are 
eligible  to  participate  in  the  CWS  or 
Si-:()G  programs.  Funds  given  to  the 
institution  from  an  omside  source  to 
be  used  for  .scholarships  or  other 
forms  of  student  financial  aid  will  be 
considered  institutional  funds  if  the 
institution  has  the  authority  to  choose 
the  recipients  and  the  amount  tlie  re- 
cipients will  receive.  Howe\er.  funds 
received  from  Federal  sources  to  be 
used  for  studen;  finaticial  aid  may  nut. 
in  any  event.  b«  considi-red  as  part  ot 
an  iti.slitut ion's  own  scholar.ihip  and 
student  financial  aid  program. 

(e)cl)  An  institution  may,  in  accord- 
ance with  its  stated  practice,  consider 
scholarships  and  other  student  finan- 
c-inl  assistance  given  tn  stu  lent-^  who 
are  dependents  of  faculty  m<  lubers  or 
other  employees  of  the  institution  as 
student  financial  aid  or  employee 
benefits. 

(2)  An  institution  must  count  fellow- 
ships and  a.ssistantsliips  as  part  of  its 
program  ot  student  financial  a.ssist 
ance  utiles.-,  it  is  the  stated  prT^tice  of 
the  institution  to  consider  the  holders 
of  fellowships  and  assistantships  as 
members  of  the  institution's  faculty. 
In  that  case  payments  under  fellow- 
ships and  a.ssistantships  ne<'d  not  be 
considered  financial  aid. 

(3)  An  election  of  treat nicnt  under 
subparagraphs  (1)  and  '2>  of  this  para- 
graph applies  to  both  the  base  year 
period  and  current  year  expenditures. 
A  change  of  treatment  will  be  permit- 
ted only  with  the  express  writtfii  ap- 
proval of  the  CommLssioncr. 

I 'JO  t'  S  (•    l(lH8c') 

1;  IT'i.^I     Transfer  iif  funds. 

(a)  An  institution  may  transfer  up  to 
10  percent  of  its  alloiation  for  an 
award  year  ut^der  the  CWS  program 
to  Its  allocntion  of  funds  for  that  tiscal 


year  under  the  SEOG  program.  Tho.se 
funds  must  be  used  in  accordance  with 
the  provisions  of  the  latter  program. 
The  institution  may  allocate  the  trans- 
ferred funds  between  its  allocations 
f(jr  initial  and  continuing  grants  as  it 
sets  fit.  Similarly,  an  in.stitution  may 
transfer  up  to  10  percent  of  its  alloca- 
tion for  an  award  year  under  the 
SEOG  program  to  it^  allocation  of 
funds  for  that  award  year  under  the 
CWS  program.  Those  funds  must  be 
used  in  accordance  with  the  provisions 
of  this  part. 

(b)  Any  amount  transferred  under 
paragraph  (a)  of  this  section  must  be 
reported  on  the  annual  Institutional 
Fiscal  Operations  Report  required  by 
§  175.19<bi<2). 

(JO  U  S.C.I  088f) 

§  17.'>.22     Froffram  eligibility. 

(ai  (1)  Goicral  eligibility  of  emplov- 
incnt.  Work-Study  programs  conduct- 
ed under  this  part  may,  except  in  the 
ca.se  of  a  proprietary  institution  of 
higher  education,  involve  work  for  the 
institution  it  .self,  or  work  in  the  public 
interest  for  a  Federal.  State,  or  local 
public  agency  or  private  nonprofit  or- 
ganization. In  the  case  of  a  propri- 
etary institution  of  higher  education, 
the  employment  may  involve  only 
work  performed  in  the  public  interest 
for  a  Federal.  State,  or  local  public 
agency  or  private  nonprofit  organiza- 
tion. 

For  purposes  of  this  paragraph,  a 
proprietary  institution  of  higher  edu- 
cation also  includes  any  nonprofit  or- 
ganization owned  or  controlled  by  the 
proprietary  institution  or  by  the  cor- 
poration, a.s.sociation.  partnership  or 
indiMdual  which  owns  or  controls  the 
proprietary  institution. 

(2 1  Work  for  the  institution  itself 
may  include  work  performed  in  those' 
institutional  operations  which  are 
typically  performed  by  the  institution 
for  its  studf^nts  but  which  the  institu- 
tion chooses  to  contract  for.  The.se  op- 
erations include  food  service,  cleaning, 
maintenance  and  .security.  However, 
the  contract  between  the  institution 
and  the  private  contractor  must  pro 
vide  that  (i)  the  contractor  will  u.se  a 
specific  number  of  the  institution's 
students  in  carrying  out  the  contract 
and  (ii)  the  institution  will  .select  tin- 
students  to  be  einployed  and  deter 
mine  each  stvident's  rate  of  pay. 

(3)  If  an  institution  is  engaged  in 
profitmaking  activities,  such  as  the-  op 
eration  or  rental  of  athletic  fields, 
auditoriums,  theaters,  and  parking 
lots,  employment  in  connection  with 
those  activities  including  administra 
live  functions,  is  not  considered  work 
for  the  institution  or  work  in  the 
public  interest  unlt\ss  that  employ- 
ment is  connected  with  events  con- 
ducted as  part  of  the  educational,  cul 


tural.  or  athletic  programs  of  that  in- 
stitution. 

(4)  Work  in  the  public  interest.  Work 
in  the  public  interest  means  work  that 
is  devoted  to  the  national  or  communi- 
ty welfare  rather  than  to  a  particular 
interest  or  group.  In  no  event  is  work 
considered  in  the  public  interest  if  (i) 
it  is  primarily  for  the  benefit  of  the 
members  of  a  limited  membership  or- 
ganization (such  as  a  credit  union,  a 
fraternal  or  religious  order,  or  a  coop- 
erative), rather  than  for  the  public  at 
large,  (ii)  it  is  performed  for  an  elected 
official  other  than  as  part  of  the  regu- 
lar administration  of  Federal,  State,  or 
local  government,  or  (iii)  it  is  work  for 
which  the  political  support  or  affili- 
ation of  the  student  is  taken  into  con- 
sideration. 

(b)  General  limitations  on  employ- 
ment. Employment  provided  under 
this  part— 

(1)  May  not  result  in  the  displace- 
ment of  employed  workers,  the  impair- 
ment of  existing  contracts  for  services, 
nor  the  filling  of  positions  that  are 
vacant  because  the  employer's  regular 
employees  are  on  strike; 

(2)  May  not  involve  the  construc- 
tion, operation,  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  is  to 
be  used  for  sectarian  instruction  or  as 
a  place  of  religious  worship; 

(3)  May  not  involve  any  partisian  or 
nonpartisan  political  activity  associat- 
ed with  a  candidate  or  with  a  contend- 
ing faction  or  group  in  an  election  for 
public  or  party  office; 

(4)  May  not  involve  any  lobbying  on 
the  Federal  level; 

(5)  May  not  include  any  employment 
for  the  U.S.  Office  of  Education;  and 

(6)  Must  be  governed  by  conditions 
of  employment,  including  compensa- 
tion, that  are  appropriate  and  reason- 
able in  light  of  such  factors  as  type  of 
work  performed,  geographical  region, 
proficiency  of  the  employee,  and  any 
applicable  Federal,  State,  or  local  leg- 
islation. 

(c)  (1)  Agreernent.  Work  for  a  Feder- 
al. State,  or  local  public  agency  or  pri- 
vate nonprofit  organization,  must  be 
evidenced  by  a  written  agreement  be- 
tween the  institution  and  the  employ- 
ing agency  or  organization  containing 
the  conditions  for  that  work.  (See  Ap- 
pendix B  for  a  sample  agreement.) 
The  institution  may  enter  into  such  an 
agreement  only  with  a  reliable  agency 
or  organization  with  professional  di- 
rection and  staff. 

(2)  The  institution  will  be  responsi- 
ble for  insuring  (i)  that  any  disburse- 
ments for  work  performed  under  each 
agreement  will  be  properly  document- 
ed and  (ii)  that  the  work  performed  by 
each  student  will  be  properly  super- 
vised and  in  accordance  with  the  re- 
quirements of  this  part. 


(42  tl.SC.  2754) 
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§  17.").23    Eligible  employment. 

(a)  General.  For  a  position  to  be  con- 
sidered eligible  employment  under  this 
part,  it  must  be  one  for  which  the  em- 
plo.ver  normally  has  compensated 
other  persons  not  employed  under  this 
part.  If  no  other  person  has  held  or  is 
holding  that  position  for  that  employ- 
er, it  is  one  for  which  most  other  em- 
ployers would  normally  compensate 
persons  holding  that  position. 

(b)  Work  for  academic  credit.  Work 
which  is  otherwise  eligible  is  not  made 
ineligible  because  it  satisfies  a  require- 
ment of  a  degree  or  a  certificate. 

(42  U.S.C.  2754) 

§  175.24     Establishment  of  wafre  rates. 

(a)  Wage  rates.  Compensation  under 
this  part  must  be  computed  on  an 
hourly  wage  rate  basis  for  actual  time 
on  tlie  job.  Fringe  benefits  may  not  be 
included  as  part  of  the  wage  rate.  Stu- 
dents may  not  be  compensated  on  a 
salary,  commission,  or  fee  arrange- 
ment. 

(b)  (1)  Minimum  rate.  Except  as  pro- 
vided for  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  the  minimum  per- 
missible rate  for  a  student  employed 
under  the  work  study  program  is  $2.30 
an  hour  until  June  30,  1978;  $2.65  an 
hour  from  July  1,  1978  through  June 
30,  1979;  $2.90  an  hour  from  July  1, 
1979  through  June  30,  1980;  $3.10  an 
hour  from  July  1,  1980  through  June 
30,  1981;  and  $3.35  an  hour  after  June 
30,  1981;  or  any  higher  minimum  wage 
that  is  required  under  any  applicable 
Federal,  State,  or  local  legislation. 

(2)(i)  The  Commissioner  may  ap- 
prove a  rate  of  compensation  lower 
than  that  established  under  subpara- 
graph (1)  of  this  paragraph  if  excep- 
tional circumstances  warrant  a  lower 
rate  and  the  approval  of  a  lower  rate 
is  not  precluded  by  law  and  is  consist- 
ent with  and  promotive  of  the  pur- 
poses of  this  part. 

(ii)  To  receive  approval  to  pay  a 
lower  rate,  the  institution  must  show- 
that  the  lower  rate  is  consistent  with 
prevailing  wage  rates  in  its  locality 
and  on  its  own  campus  and  otherwise 
conforms  with  the  requirements  of 
§  175.22(b)(6). 

(3)  If  the  Secretary  of  Labor  has  es- 
tablished a  subminimum  wage  rate 
under  provisions  of  the  Fair  Labor 
Standards  Act  for  any  category  of  stu- 
dents at  an  institution,  that  submini- 
mum wage  rate  is  the  minimum  per- 
missible wage  rate  under  this  part  for 
those  students. 

(c)  The  wage  rate  established  for 
each  Work-Study  position  must  meet 
the  requirements  of  §  175.22(b)(6). 

(42  U.S.C.  2754) 

§  17.'>.25     Earnings   attributable  to  cost   of 
education. 

(a)  Attribution. 
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(1)  The  amount  of  CW^S  compensa- 
tion earned  by  a  student  to  be  applied 
to  the  student's  cost  of  education 
equals  the  difference  between  the  stu- 
dent s  net  earnings  and  any  costs  inci- 
dent to  obtaining  those  earnings.  If 
the  student  is  employed  under  this 
part  during  a  summer  vacation  period 
or  other  period  when  the  student  is 
not  attending  classes,  that  difference 
must  be  applied  to  the  students  cost 
of  education  during  the  next  period  of 
regular  enrollment,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(2)  A  student's  net  earnings  equal 
the  difference  between  the  student's 
gross  earnings  and  the  taxes  the  stu- 
dent is  required  to  pay  on  those  earn- 
ings. 

(b)  Incidental  costs. 

(1)  Costs  incident  to  employment  in- 
clude those  costs  the  student  incurs 
because  of  his  or  her  job.  Examples  of 
those  costs  include  transportation 
costs  to  and  from  the  job  and  uni- 
forms. 

(2)  If  a  student  is  on  a  12-month 
budget  only  reasonable  costs  may  be 
deducted  from  the  student's  net  earn- 
ings as  costs  incident  to  employment 
under  paragraph  (a)  of  this  section. 

(3)  If  a  student  is  not  on  a  12-month 
budget,  the  costs  which  may  be  de- 
ducted from  the  student's  net  earnings 
as  costs  incident  to  employment 
during  a  summer  vacation  or  compara- 
ble period  not  included  in  the  stu- 
dent's budget  are  the  lesser  of  $300  or 
20  percent  of  the  student's  net  earn- 
ings. 

(4)  Notwithstanding  subparagraph 
(3)  of  this  paragraph,  if  all  the  jobs 
reasonably  available  to  a  student  for 
the  period  of  employment  described  in 
subparagraph  (3)  require  the  student's 
costs  incident  to  employment  to 
exceed  the  limit  set  forth  in  that  sub- 
paragraph, the  institution  may  allow 
necessary  incidental  costs  up  to  the 
lesser  of  $600  or  40  percent  of  the  stu- 
dent's net  earnings. 

(c)  Twelve-month  budget.  (1)  If  the 
student  is  employed  under  this  part 
during  a  summer  vacation  period,  or 
other  comparable  period  w  hen  the  stu- 
dent is  not  attending  classes,  the  insti- 
tution may  include  reasonable  and 
necessary  living  and  transportation 
costs  incurred  by  the  student  for  that 
period  as  part  of  the  student's  cost  of 
education  if  the  expected  family  con- 
tribution of  the  student  is  calculated 
on  a  12-month  basis. 

(2)  If  a  student  is  on  a  12-month 
budget,  the  student's  net  earnings  for 
the  suinmer  or  other  vacation  period 
are  considered  a  part  of  the  student's 
financial  aid  package  for  that  12 
months. 

(42  U.S.C.  2754) 
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(j  I7.').2»i     Limitation-  on  the  Fodt'ral  shart- 
of  >iludenl  oomp<'n-alion. 

(a)(l'  B^xcfpt  as  nthcivviso  pro\id(>d 
under  paiapraph  um  of  this  srrtion. 
thf  F(>d(ral  shaie  ot  rompcnsation 
paid  lo  students  from  CWS  lunds  riia\ 
not  exreed  80  percent  I'J)  CWS  funds 
may  not  be  used  to  pay  part  of  a  stu 
dents  earninf:s  after  thai  siud'nt  has 
earned  $200  more  than  his  or  hir  fi 
nanoal  neid. 

(b)  The  Federal  share  of  eompensa 
lion  for  cinploymcii!  under  this  pari 
must  be  calculated  on  the  basis  of  the 
hourfs  rate  paid  a  student  for  actual 
tune  (in  Ihe  job  The  lollowmu  may 
nol  b.  included  in  drlertninmt;  the 
h'cder.il  sliare 

(  1)  Fringe  benefits  such  as  paid  sick 
lia\e,  vacation  pay.  and   hoUdav   pa  v. 

or 

i2)  riic  emplo.Ncis  conl  ritiiit  ion  lo 
social  security,  workmen's  compensa- 
tion, relirenionl.  or  aii\  other  -.ulfare 
or  insurance  proMram.  VKtiicli  must  hi- 
paid  by  the  employer  on  account  ot  a 
sMuient  employed  under  this  part. 

((■)    II    the    institution   arram;es   em 
ployUK  ;il    lor  its  students  with  a  Fed 
rral.  Statr.  or  local  putilic  a^;en'\  or  a 
prnato     nonprofit     orraru/ai  inn,     the 
aKreenienI    under  uliich   that    employ 
ment   IS  arranged  may  allow   the  insli- 
tunon  lo  recover  from  the  ar'ncy  or 
ortiani/.ation. 

(p  the  noil  Federal  share  ol  -,1  udeni 
cotnfierisat  lun. 

(2)  any  reciuired  employer  co.-,ts  such 
as  the  employer's  share  of  Social  Se(  u 
nty  or  workmen  s  compensation  iiisiir 
ance  to  Ihe  extent  that  those  cn-.ls  art 
paid  by  the  institution  on  acimint  ot 
the  employment  of  its  siudeni>  li,\  Uir 
agency  or  organization  under  that 
at;reement.  and 

(3)  any  costs  of  .ulmini.-i  ra!  ion  in 
curred  by  the  institution  in  admmis 
terint^  the  agreement,  nlhir  direct  ly 
or  throuKh  an  agent,  to  the  esteni 
that  those  costs  are  not  covered  by 
payments  received  by  the  institution 
under  S  175.18(b). 

(di  Any  funds  an  insiiiution  r'crnc. 
for  a  fi.scal  year  under  a^;rerinents 
with  various  'employer  orRani/alions 
winch  exieed  the  cost  tfie  institution 
incurs  in  paying  the  non  Federal  share 
of  the  compensation  paid  lo  its  .stu- 
dents and  in  administeniu;  tin  Work 
Study  Piot;ram  must. 

I  1  <  he  used  to  reiiuce  on  a  dollar  lor 
(loliai    basis  the  Federal  share  of  com 
p<  ligation  paid  to  Us  students. 

(2)  be   lield   in  trust    for  of  I  campus 
student    employment     m     Ui.     subsr 
onent  f  isf  al  year,  or 

( ,4 1  i)i-  lelunded  to  the  ol !  campus  or 
gani/.at  ion. 

(exli    Tlu     C"oiiHr.issioncr     ma\     .ip 
prove  a  Federal  share  of  up  to  100  per- 
cent  of  the  compensation  paid  to  stu 
(Iriits  employed  under  ihi>  pari    it   the 
m  .1  itiilion. 
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(1)  IS  designated  as  a  '  developintJ  m 
slitution   of   higher  education"   under 
part    169    of    this    lille    (45    CFR    part 
169).  or 

(11)  demonstrate-  that  at  least  5() 
percent  ol  its  students  who  are  en 
rolled  a.-  al  least  halt  time  studeni. 
have  parents  whose  annual  adiusted 
gross  income  is  less  than  .*7.5!i()  pet 
vear 

(2)  The  Commissioner  will  pay  a 
Federal  share  of  100  percent  only  for 
that    r)"riion    of   comfjensat  ion    which 

exceef). 

Ml  the  amount  of  c  ompeii.-a:  lon  paid 
to  student,  under  this  part  during  the 
12  months  ending  on  .June  'Ml  H*V()  or 
11)  lor  institutions  not  par!  iripat  ni>^' 
in  the  Colli  ge  WorkStudv  Program 
during  the  12  months  ending  on  Jun< 
,'i().  1976.  an  amount  speiitied  h\  the 
("i  immisMoner 

Ci)  In  oriler  to  r-ien-  a  Federal 
share  ot  more  than  80  percent  for  an 
awaid  '.'ar  an  uis!  ii  it  ion  must  inili 
(ate  i\s  iiiiint  to  request  that  waiv.i 
as  part  ot  it.-  apphcatif>n  lor  funds  loi 
t  hat  vt  ar  undt  r  «;  175  5 

<4i;  t'  S  C    •J'.f)4i 

^  17.')  27      Nature  and  si. urn-  of  insliuiiinn.tl 
share  of  sliidiMil  «oMi|!iii-alnin 

(a)  An  mstitiitioti  may  u.se  any 
source  availabU'  to  it.  except  Federal 
funds  received  under  this  part,  to  pay 
Its  share  of  tlie  conii"  iisnl  ion  paid  to 
sMKieiils  emplo>ed  under  this  part 
Ihe  in.-^t  II  u' ion's  share  may  be  paid  in 
the    form    of    services   and    eqiiipmi  i.t 

UK  hiding  tuition,  rooni.  Ix'ard.  and 
hooks  I  All  amounts  claimed  a.s  non- 
cash colli  ribu' ions  must  be  document 
ed.  Documentation  may  include  a  copy 
of  a  ree(  ipt  given  to  the  studetit  em 
plovee.  In  no  case  may  a  noncash  pay- 
ment consist  of  I  ( inittal  of  a  charge 
assessed  again.-t  iiie  student  exclusive- 
Iv  because  ol  the  .student's  employ- 
ment under  the  CWS  program. 

(bi  No  institution  may  solicit  or 
accept  or  pi  rmit  any  Fedt  ral.  State,  or 
local  pwiilK  agency  or  private  nonprof- 
it Ol  gam/at  ion.  with  which  it  has  an 
agri'tnieiit.  to  .solicit  or  accept  any  fee. 
(  (iinnnssion.  or  compensation  of  an.v 
kuid.  or  any  gift  or  gratuity  as  a  con 
sideration  or  a  prerequisite  for  tin  i  in 
ploymeni  ol  a  particular  suidt  m 
under  the  prog!  an-. 

(4  J  tJ  SC.  2754) 

§  I7.">.2H      Mulll-mslillilieii.il  ,11  I  .uii;ennnl- 

(a)  Griirral  (1)  tligible  mslitulions 
may  enter  into  a  cooperative  arrange 
ment  with  each  other  (a  consor 
tium'  )  or  may  designate-  or  create  a 
public  or  private  nonprofit  agency,  in 
slitution.  or  organization  to  conduct 
the  ir  College  Work-Stud.v  Programs. 

(2)   Those    institutions   mu.st    sign    a 
written  agreement. 


'i)  with  all  institutions  in  the  consor 

Hum.  or 

(ii)  with  the  public  or  private  non 
profit  agency,  institution,  or  organiza 
tion  acting  on  their  behalf. 

(3)  The  agreement  .specified  in  sub 
paragraph  (2)  must; 

(11    Contain    the    terms,    conditions, 
and  assignment  of  responsibilities  re 
quired   under  this  part   (including   re- 
sponsibilities for  audits):  and 

(ID    Designate    an    administrator    as 
the  grantee  who  will  receive  each  in 
siitutions  allocation. 

(b)  GraJitec's  aqrrerncnt    The  grant 
ee  designated  in  accordance  with  sub 
paragraph     (a)(3)iii)     must     sign     the 
agreement   with  the  Commissioner  re 
quired  by  ij  175.8. 

'ci  A^ranQrvit  iits  avionp  institutions 
located  in  more  than  one  State.  (1)  In 
stitutions  located  m  more  than  one 
State  may  designate  a  single  admmis 
t  rat  or  for  purposes  of  paragraphs  (a) 
and  lb)  of  this  section  and  may  file  ap- 
plications as  provided  in  paragraphs 
(d  I  and  le)  of  this  s(>ction. 

i2)  Only  those  institutions  located 
withm  a  single  State  will  be  considered 
a  single  mst  itution. 

(P  for  the  purpose  of  entering  into 
I  he  agreement  required  by  §175  8. 
and. 

(ii)  for  the  purpo.se  of  fund  alluca 
tion.  expenditure,  and  reporting. 

(3)  If  in.stitutions  in  a  consortium 
are  located  in  different  States,  no  part 
of  the  funds  allocated  lo  an  institution 
III  one  State  iindi  r  §§175.3  and  175,4 
ma.v  be  used  for  the  compensation  ol 
students  (  tirolled  in  an  institution  lo 
caied  in  a  different  Slate. 

ill)  Curisorlia  (O)isistina  ot  instilu 
lion.s  lihich  do  not  participate  in  ttir 
national  dmct  student  loan  or  i-upple 
mental  rdiu-ationul  opportunity 
grants  programs.  The  de-signaled 
grantee  of  a  consortium  composed  ol 
institutions  m  any  one  State  ma.v 

(  1  )  Enter  into  an  agreement  with  the 
Commi.-sioner  unde-r  S  175.8  on  behall 
ol  all  those  institutions  which  do  not 
also  participate  m  the  NDSL  and  or 
SFOG  programs.  The  institutions  par 
ticipatmg  in  that  agreement  will  be 
considered  a  single  institution  for  pur 
poses  of  fund  allocation,  expenditure-, 
and  reporting. 

(2i    File   a   single    application    under 
!;  175  5  on  behall  of  those  institutions 
m  the  coiisorlium  which  are  all  local 
ed  within  a  single  Slate,  and 

(3)  Coruply   wuli   the   recordkeeping 
and  rtporiing  reciuirements  of  §  175.19 
ic)  Cunsurtia  uhieh  include  partiei 
punts    in    the    national   direct    student 
lou  I      or     ;,upplemental     educational 
grants  programs.   If  any  institution  in 
a  consortium  participates  in  the  NDSL 
and  or  SEOG  programs,  that  institu 
Hon    may    not    be-    included    with    any 
other  institution  in  the  agret-ment   re 
quired  by  <;  175  8  and  must 


el)  Enter  into  itfs  own  agreement 
with  the  Commissioner  under  §  175.8; 

(2)  File  ils  own  application  under 
g  175.5,  in  which  it  indicates  thai  ils 
college  work-study  request  is  to  be  ad- 
ministered by  its  designated  grantee. 
and  lists  the  other  institutions  in  the 
consortium;  and 

(3)  Comply  with  all  recordkeeping 
and  reporting  requirements  of  §  175.19. 

(42  U.S.C.  2753) 

Subpart  B — Job  Location  and 
Development  Program 

§  175.31     Purpose. 

The  purpose  of  the  job  location  and 
development  program  is  lo  expand  off- 
campus  employment  opportunities  for 
all  students,  without  regard  lo  need, 
who  are  enrolled  in  an  eligible  institu- 
tion and  who  desires  to  work. 

(42  U.S.C.  2756a.) 

§  17.")..'52     Dennition. 

For  purposes  of  this  subpart,  insti- 
tution" means  an  eligible  institution 
as  defined  in  §  175.2  or  a  group  of  eligi- 
ble institutions  participating  in  the 
college  work-study  program  as  a  single 
entity  in  a  multi-institutional  arrange- 
ment pursuant  to  §  175.28. 

(42  U.S.C.  2756a.) 

§  1 7.1.3.1     F'ederal  contribution. 

For  each  award  year  an  institution 
participating  in  the  CWS  program 
may  use  up  to  10  percent  of  the  Feder- 
al funds  allocated  to  it  under  this  part 
or  $15,000.  whichever  is  less,  to  estab- 
lish and  operate  a  job  location  and  de- 
velopment program  for  its  students  or 
to  expand  an  existing  one. 

(42  use.  2756a.) 

§  17;").;!l     Allowable  cost.s. 

(a)  Allowable  cosls  are  those  costs 
that  arc  reasonably  related  to  carrying 
out  a  job  location  and  development 
program  authorized  under  this  sub- 
part. 

(b)  Allowable  costs  do  not  include 
the  purchase,  construction,  renova- 
tion, or  alteration  of  physical  facili- 
ties, or  indirect  administrative  cosls. 

<42  use,  2756a.) 

§  17.'). 3.')     F'ederal  share  of  allowable  costs. 

Funds  received  by  the  institution 
under  §  175.33  may  be  used  to  pay  up 
to  80  percent  of  allowable  costs. 

(42  U.S.C.  2756a.) 

§  175. ,16     Institutional    share    of    allouuble 
costs. 

The  institutional  share  may  be  cash 
or  in  kind.  No  Federal  funds  received 
under  subpart  A  may  be  used  as  the 
institutional  share  under  this  subpart. 
The    institution    must    maintain    sup- 
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porting  records  to  indicate  the  amount 
and  sources  of  its  matching  share. 

(42  U.S.C.  2756a.) 

§  175. .17  Multi-in.stitutional  job  location 
and  development  programs  and  con- 
tractual arrangements  with  nonprofit 
organizations. 

(a)  Institutions  participating  in  the 
CWS  program  may  enter  into  a  coop- 
erative arrangement  with  each  other 
to  establish  and  operate  a  job  location 
and  development  program  lo  serve  stu- 
dents enrolled  in  any  institution  in  the 
cooperative  arrangement. 

(b)  An  institution  participating  in 
the  CSW  program  may.  separately  or 
in  combination  with  other  participat- 
ing institutions,  enter  into  an  arrange- 
ment with  a  nonprofit  organization 
under  which  the  nonprofit  organiza- 
tion will  establish  and  operate  a  job  lo- 
cation and  development  program  for 
students  enrolled  at  the  institution(s). 
The  institulion(s)  may  enter  into  that 
arrangement  only  with  a  reliable  orga- 
nization with  professional  direction 
and  staff. 

(c)  Each  institution  must  sign  a  writ- 
ten agreement  with  (1)  all  other  insti- 
tutions participating  in  the  coopera- 
tive arrangement,  or  (2)  the  nonprofit 
organization  acting  on  its  behalf.  The 
agreement  must: 

(1)  Designate  the  administrator  ol 
all  job  location  and  development  pro- 
gram; 

(2)  Contain  the  terms,  conditions, 
and  performance  standards  of  the  pro- 
gram; and 

(3)  Provide  for  the  fulfillment  of  the 
audit  requirement  stated  in  paragraph 
(d)  of  this  section. 

(d)  The  administrator  of  a  coopera- 
tive arrangement  or  the  nonprofit  or- 
ganization operating  a  program  on  the 
institution's  behalf  must: 

(1)  Have  an  audit  performed  in  ac- 
cordance with  §  175.19(d);  and 

(2)  Provide  one  copy  of  the  audit  to 
each  institution  participating  in  the 
arrangement  and  one  copy  to  the  re- 
gional office  of  the  Department  of 
Health.  Education,  and  Welfare  Audit 
Agency  in  accordance  with  §  175.19'e). 

(e)  Each  institution  retains  responsi- 
bility for  the  proper  expenditure  of 
Federal  funds  which  it  contributes  lo 
a  cooperative  arrangement  or  which 
are  administered  on  its  behalf  by  a 
nonprofit  organization. 

(42  U.S.C.  2756a.) 

§  175. ,18     (ieneral  restrictions. 

A  job  location  and  development  pro- 
gram operated  under  this  subpart  may 
not: 

(a)  Be  used  to  locate  or  develop  jobs 
involving  work  for  any  eligible  institu- 
tion; 
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(b)  Be  used  to  locate  and  develop 
jobs  for  students  to  obtain  upon  grad- 
uation; or 

(c)  Result  in  the  displacement  of  em- 
ployed workers  or  impair  existing  con- 
tracts for  services. 

(42  U.S.C.  2756a.  1 

§  175.;??     .VRreement. 

An  institution  participating  in  the 
CWS  program  which  desires  to  estab- 
lish or  expand  a  job  location  and  de- 
velopment program  must  enter  into  an 
agreement  with  the  Commissioner  for 
that  purpose.  The  agreement  must 
provide: 

(a)  That   the  Federal  share  of  the 
cost  of  any  program  under  this  sub 
part  paid  from  funds  allocated  to  the 
institution     under     §  175.4     will     not 
exceed  80  percent; 

(b)  Satisfactory  assurance  that 
funds  available  under  this  subpart  will 
not  be  used  to  locate  or  develop  jobs  at 
an  eligible  institution; 

(c)  Satisfactory  assurance  that  the 
institution  will  continue  to  spend  in  ils 
own  job  location  and  development  pro- 
grams, from  sources  other  than  funds 
received  under  this  subpart,  not  less 
than  the  average  expenditures  per 
year  made  during  the  most  recent 
three  fiscal  years  preceding  the  effec- 
tive date  of  the  agreement: 

<d)  Satisfactory  assurance  that 
funds  available  under  this  subpart  will 
not  be  used  for  the  location  or  devel- 
opment of  jobs  for  students  to  obtain 
upon  graduation,  but  rather  for  the  lo- 
cation and  development  of  jobs  availa- 
ble to  students  during  and  between  pe 
riods  of  attendance  at  the  institution: 

(e)  Satisfactory  assurance  that  the 
location  or  development  of  jobs  by 
programs  assisted  under  this  subpart 
will  not  result  in  the  displacement  of 
employed  workers  or  impair  existing 
contracts  for  services; 

(f)  Satisfactory  assurance  that  Fed- 
eral funds  used  for  the  purposes  of 
this  subpart  can  realistically  be  ex- 
pected to  help  generate  student  wages 
exceeding  in  the  aggregate  the 
amount  of  those  Federal  funds; 

(g)  Satisfactory  assurance  that  if 
Federal  funds  are  used  to  contract 
with  another  organization,  appropri- 
ate performance  standards  are  part  of 
that  contract:  and 

(h)  That  the  institution  will  submit 
to  the  Commissioner  an  annual  report 
on  the  uses  made  of  funds  provided 
under  this  subpart  and  an  evaluation 
of  the  effectiveness  of  the  program  in 
benefiting  the  students  of  the  institu- 
tion. 

(42  U.SC,  2756a  ) 

§  175.4(1     .Maintenance  of  effort. 

(a)  For  each  award  year  in  which  the 
institution  receives  funds  allocated 
under  this  part  to  support  a  job  loca- 
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lion  and  fif\  clopmrnt  program  thr  in 
stilutioii  must  rniiiimn'  to  spend  m  lis 
o'wi  job  location  ;in(i  (lc\clopmrnt  pro- 
t;ram,  from  .sources  other  than  funds 
received  under  this  prirt  not  less  than 
the  averat;e  t  xpnidil  ures  i)er  yar 
Made  duiint;  tlie  uio:-t  reueni  three 
:i>A:M-d  \e;ir-<  piee.  ditu;  I  he  e!  leel  n  '• 
(!,.:,■  (i|  lis  ar.ieeiiient  uitli  ll'.e  Com- 
ini  -sioii'  r 

(b)    An    in.  Mi'itions    own    job    loca- 
tion   and    dixiiopn.tnl     pro^iiani      in- 
(  lude.s  any  expenditure  of  inst  I'ut  lonal 
funds  to  create  employment   oppoitu 
iiitjes    off-campus     for    etirolli  d     sUi 
()•:,;>    .Sue!)  (expenditures  include,  bit 
,11,    not  linuted  to,  staff  salaries,  n  lat 
ed   trayel   co.sts,   print uik  and  mailing 
costs,  telephone  cliart:es,  and  costs  of 
cquipmeni     furnished    by    the    institu- 
tion for  u.^e  HI  its  job  location  and  de- 
velopment program. 

(42  U.S.C.  2756a.) 

§  IT.'i   I!       I'l  111  i(|i|i  •  -  .Ui<l  iriiird- 

I 'I.  I.  -  lures  and  r.'oru,.  coneerninR 
I  DC  .idnunistration  '■!  a  inb  location 
and  development  pro^uam  established 
and  operated  under  this  subpart  are 
t'overned  by  applicable  provisions  of 
§  175.19. 
(42  U  S  C   2750,1  I 

§  IT")  IJ      I  I'rmiii.ilHiM  .111(1  siiN(>i  nsHMi 

(a)  Any  termination  or  su.sprnsion 
actions  taken  by  the  rom;ni  .inn' r 
under  Part  168  of  title  4'>  ol  tl.i'  C.uir 
of  Federal  Regulations  witli  Ki-Mid  ut 
an  in.stitution's  CWS  procrnm  wiil 
apply  also  to  it.s  job  locat  lot;  ,iiul  de\  el 
opment  proRram. 

(b)  If  as.sistanoe  i.s  ternunated  uu.ler 
this  subi.iart.   financial  oblis-sition>   in 
rurred  by  the  in.stiiution  belore  the  e! 
fectivc  date  of  the  termination  uill  b. 
allowable    to    the    extent     tiiai     ih'\ 
would   have  been  allowable   had  mkIi 
assistance  not  been  terminated,  i  \repi 
that  (1)  no  oblipalions  incut  n  d  during 
the    period    in    which    that    assistance 
was  susp'-nded  and  no  obligations  in- 
curred m  anticipation  of  su^pen^lon  or 
termination  will  be  allowed  ami    'J'  the 
institution   miist    c-ukcI   as  main    out 
standing  oblit^ation.i  .is  posi.ible. 

<42  U.S.C.  2756a.) 

APPENPIX  .\ 

ALLOTMENTS  Or  FUNDS  TO  STATl .-.  h""   Hsi    \- 
YEAR   1972 

Alabnma $.S.802  .(19 

Al;i.skn „ „_ -_.... 222  AO 1 

An/ona , „ 2.ie3.lrtO 

"Vrkansa.s , „.„ ,„...„...,..„.„..„„  -I.-I-ST  HCfi 

Calilornia „ _.  l<».6::.S.:il  I 

tolor:ido    .,.„. „ ™.  2  H43  202 

Conn.Tlicul „_.  2  .'137.476 

Di  lau.iri- 52(».ft-12 

Distrlrl  of  Columbia 1  110  472 

Floriela  , «.«;«)  771 

Ci.iir;;lli B.t'tO  MH 

Hawaii 796.5r)(l 

Iilal.o „^..,„„..,__.„...  8!)'.>..')77 

IlliiKDs                    _ ™.,.„„.™,  10.171.120 

llKliaiia     -„„._....... S  ;)St6.8'.lti 
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AlTKNUIX  A     C'Ti!  li:,Ji-rl 

Iowa 3  ^- ^  "'" 

K.in.sa.s 2B44  02J 

i;.  nliirky 4  170.515 

l.miisiana..,^ „ ™..„ &  75S  805 

M.iinc „ „..„ 1  I56..196 

M,irvland 3  •■'49  G25 

Mn.ssarhu.sPtls 5  86.1  3.S4 

Muliiran ™„ 9  IS'  '"■' 

[Vlinncsola , *  ""3  1S5 

Mi.-.sis.sippi 4  SH.")  174 

Mi.s-souri S  •''^'  -"■' 

Montana - 933  twO 

Nrl)raska „ 2  Ol.S,607 

N.-v,.da 33'.527 

Nivi  MampKhire 767  114 

Ni  w  Jirsrv _ «....  bill  3!>7 

fivx  tVI.-xIro „..., 1  f.48  1 1 2 

N>  w  York 16  9^3  121 

NdiUi  Carolina 8,181  440 

North  Dakota „ 1,067.895 

Ohio „ 10  424  770 

Oklahoma 8^22  1 27 

Ori-gon „ ..^ 2  401  584 

Pfiui.svlvailia 12.087  462 

Rlioric  Island 995  »I0| 

Soiah  Carolina. ^ ».«.m~ 4  4K:i  (I2  t 

Soiilh  Dakola _ 1.185.126 

Ti-nnrs.sfe - 5.964.544 

X(\a.s                       .            .. , 14  171730 

Vlah.ZZZ^.Z !...!.". .'. I  532  910 

Vrrmonl —.._ 613  709 

Virginia .5  605.999 

Wa-shlnglon , 3  641  590 

WiM  Virginia t. 2  934  188 

WiscnriMn  - 5.012.671 

WvomniB .„...«.» 416.528 

OiillvinK  ariaa' .*- -  4  748.000 

Tolal  237  400  1100 

'Otillying  nrra.s  Inrludp  Piktio  Rho.  Virmn  !< 
lands,  fiiiam.  American  Samoa  and  Trust  Ttriitof. 
o(  the  Pa<i(K-  I.'^lanils 

Appendix  B 

model  off-campus  a<,hkkmknt 

iThr  paragraphs  below  arc  suggntftt  an 
models  for  the  development  of  a  urUlen 
agreemrnt  brtueen  an  insliluHon  of  higher 
education  and  a  Federal.  Slate,  or  local 
public  agencv  or  private  nonprofit  organi- 
sation which  provides  lor  emplauvient  oj 
college  students  participating  m  the  college 
worksludv  program  Instihilions  and  agen- 
cies or  oraani::aUo>:s  may  devise  additional 
or  substitute  paragraphs  which  are  not  in 
consistent  with  the  statute  or  regulations.  > 

This  agreement   is  entered   into  betwciMi 

.    Ijereiiiiilter    knovxii 

as      the      ■Institution."      and      -  — 

,  hereinafter  known  as  the  "Or- 

I'.iiii/.ation.'  a  iFrdiral.  State  ar  local  public 
i;i/i/iri/'.  i  private  nonprtitit  ciryan'.zaliori  i. 
isliiki  diu'.  for  llie  pntii.i.i  ol  providing 
wuik  111  .studriit.s  I  lif-'ibli-  111  p.iriK  ipnle  in 
the  r-oUcMe  work  study  prot-Trim 

Schefiule.s  to  be  atla(tii-<i  In  lliis  .irree 
eiiiil  (roDi  time  to  time  must  be  .su'hrit  t)\ 
an  aiilhori/ed  olhnal  of  I  he  in.slilui  mii  and 
ol  llie  oritani/aliou  and  m,i.-.l  .sel  fori!.  Inn  I 
d(  .-cripl  ions  of  tlie  work  to  tie  perfornn  il  U\ 
sliKleiil.s  under  Ibi.s  ;(|.:reeinent.  tlie  toial 
nnnit)er  ol  ^I'ldeiUs  to  be  emplo\ed.  the 
hiuil'v  lairs  of  pay.  and  t  tic  :e,i'i;u'i' 
iiuii.l)'  r  III  tiours  per  weik  eac  li  .st  uii>  ni  will 
be  used  I  h>  sr  si  lit  dul'-s  W  111  also  si  ;iti-  tin 
tola!  liii^tl!  ol  tune  Ilie  project  l.s  e.\pei  ti-d 
to  run.  \he  total  percent,  if  any.  of  student 
eomjiiTisaiion  that  the  orKani/.alion  will  pay 
III  !tit  HI  liUi'ion  and  the  total  percent  If 
,,ir.  Ill  I  ill- I  list  of  i-inployers'  payroll  fonlri- 
iMiiion  III  be  Imii  nc  by  the  ornaiii/at ion  The 
uistilulion  will  inform  the  ornanizalion  ot 
the  maximum  number  of  hours  per  week  a 
student  may  woik. 


.•^'Indents  will  he  made  available  to  th''  or- 
Kaiu/alion  by  the  mst'tiUion  for  perlorm 
anee  of  specific  work  a.ssiKiuneiUs.  Ktudenis 
may  be  remo\ed  from  work  on  a  paiti('.!ar 
a.ssii;nment  or  from  the  or^■.illl/.atlon  by  the 
institution.  I  iihi  r  on  Us  own  iniiiali\e  or  at 
the  request  of  I  he  orKanizat  ion  the  otpani 
zation  atrrees  that  no  .<i!udent  will  be  denied 
work  or  subacled  to  dilfennt  Ireatmi  iM 
iindi  r  ihus  aKreemenl  on  the  ^•^oullds  o! 
race,  color,  national  oriKin.  or  sex.  a;id  that 
it  will  coniph  with  the  pio\;sn)ns  of  the 
Civil  Kiph's  .A'  t  of  1964  'Pub  L  »8  352.  78 
Slat  2521  and  Title  IX  ol  the  Kduiation 
Amiiulmenis  of  1972  <Ptib  I,  92  318>  and 
the  P..  trulations  of  the  D<parl;r<nl  ol 
Health.  Kduc  at  ion.  and  WtiLu'e  which  an 
plement  those  Ads 

(  Where  approtirtale  c.ny  ol  the  follou  mg  3 
paragraphs   nr  other  provisions   mat/  be   m 
clud'il  1 

(li  I'lap'-portai  ion  for  students  to  and 
Irivm  tliir  work  assijrnments  will  be  pro 
'.  idid  b'.  the  orcani/alion  at  its  own  expense 
and   in   ,i   manmr  arnplabli    to  t  lir    inslitu 

t  lOTl 

I  i;  i  I  r  ansport  at  ion  for  students  to  and 
tioni  their  work  assiKtimenls  will  be  pro 
vided  by  the  m.-aitutKin  at  it.s  own  expense 

(.11  Transportation  (or  students  lo  and 
from  their  work  assifiiiments  Wjll  not  be  nro^ 
vided  b.\  eitlur  the  institution  or  the  orr.un 
zation. 

(Whether  the  in^hhilidn  or  the  orn'i'u.a 
lion   iiill  be  con.'iidered  t'.e  employer  ot  me 
students,  coicred    under   the    u(jreement    de 
pends   upon   the  .\pecilic  arrangement   ua   to 
the  tupe  of  supervision  eiert  isrd  bu  the  ornn 
nidation.    It    is    ndvi-.able    lo    include    voeie 
provision  to  indicate  the  riUnl  o'  tlu    ix;^- 
ties  cs  to  who  IS  considered  the  eviplovrr  As 
apprcDnate.  one  ot  the  loHijUina  tuo  pwa 
graiih^  iniiv  he  mclndid  i  •' 

(1.1  Tlir   instil  ution    is  considiTed   the  em 
plover    for    pnrposi  s   of    thi.s,   agreement     II 
has  the  iiltana'e  rifht   to  control  and  direi  I 
(11.    M  r\iii's  ol  ihf  sludeiU  for  the  ori'ani/.i 
lion    It    ai.-o  h.is  the  ri'spon.Mbiiit  \   to  dttir 
miiK    that   the  students  meet   the  elit:ibilit> 
requirements  lor  employment  under  th('  col 
lepe  work  study  proprain.  to  a-ssipn  sludenis 
to  work  (or  the  or>.'aiu,-at  io:i.  and  to  del.  r 
mine   that    llie  students  do   ijerform    ihtr 
work  in  fact   The  oriianiziition  s  ruhi  is  Inn 
lied  to  direi  t  on  id  tl'.>'  detaiK  and  means  tjy 
whi(  h  the  re  ii't  IS  to  be  accomplished 

2'  rill  ot  «ani/.ation  IS  considered  the  ein 
plover  fur  purposis  of  this  a^'reement  1( 
ha.s  the  ri,-!il  to  ronlrol  and  din-it  i  la  si  i 
\  ires  of  the  liuiiiit.  iiol  only  as  to  the 
ri  s  ill  to  bi  accomplished,  but  also  as  lo  the 
means  In  which  the  result  is  to  be  accom 
lilished    The  institution  is  hmited  to  deter 


(Jl    sliiM.id    be    noted    that    ahhoimn    the 
follow  iiH'.    |>arai.Taphs    atuinpt    lo    fix    the 
ulenlit\   (,|  the  empl'J.^er,  they  will  not  nee 
essaiiiv   be  determinative  if  I  he  actual  facts 
indii.ile      otherwise.       Additional       wording 
which  specifies  the  employers  responsibili 
IV  in  rast^  of  in.iury  on  the  lob  may  also  be 
;ol\is:ible,  smi  e  Federal  funds  are  not  avail 
;ihle  II)  pa\    (or   ho-pital  expenses  or  claims 
ui  (.1  (    o!  ituur\  on  the  i(>b   In  this  coiinei 
t!on  It   ina.N    b"  of  inti  rest   that  one  or  miue 
insurance  firms  in  at  least  one  Slate  have  in 
the  past  been  willuif;  to  write  a  worktran  s 
(  onipensation  insurance  policy  which  (oxer.s 
a  sludtnt  s   injury  on   the  job  regardless  of 
whether  il  is  ihe  mstiUition  or  the  orKaniza 
tion  which  is  ultimati  ly  determined  to  ha\( 
been  the  studi  111  s  emplover  when  he  or  she 
w.as  injured  ' 


io.din:;  liiat  tlie  students  nu  et  the  eliKibi!- 
ii\  lecjuiri'ments  for  employment  under  the 
(olle,'.  woik-study  proiiiam,  to  asslnnitif; 
stii,-leni.>  to  work  for  the  or^ani/.a'Jon.  and 
III  determining  lliat  the  students  do  P'-r- 
form  their  work  in  fact. 

iWord-.va  of  the  juHoinno  antiiT  man  be 
incliKied.  (u  appropriate,  to  locati  n.-.pnn.'-i- 
l>iti!v  tor  payroll  dv^bursemchts  and  pav- 
lUi  III  u,:  ei':})l()ii,rs'  pavrall  cov'ribul luns.  t 
Coinpi  iisa' ion  of  sliuUiils  for  work  per- 
fornied  oil  a  projeet  umic'r  Itns  agreement 
\m!1  tx  disbursed  -  and  all  paymenis  due  as 
an  employer's  cont  riliulion  under  State  or 
local  workmen's  compeiisation  laws,  under 
Federal  or  Stale  social  security  laws,  or 
luuh  I  other  applicable  la'A.s.  will  be  maiie  — 
b.\  till  ior,k!atu/.aMi;n)  i  uistit  ation)  usliike 
one  1. 

I  Where  cfprojincU'  aiiv  of  the  following 
parniiruphs  may  be  inclu<i''tl  i 

( 1 )  At  times  apreed  upon  in  writinir.  the 
orp,-uii/.atio!i  will  pay  lo  tiu>  instil tii ion  and 
amount  cakulated  lo  cover  the  orpani/.a 
lion's  share  ol  I  lie  compensation  ol  siudi  ni.s 
empKned  under  this  agreement. 

(2i  In  addition  to  the  paNinenl  speeifled  m 
parat-'raph  Hi  above,  at  times  acrei  d  upon 
III  writitip.  the  organization  will  pay,  by  wa,\ 
of  rt  imbursemcnl  lo  the  institution,  or  i:-. 
advance,  an  amount  equal  to  ac.y  nr.d  all 
payments  required  to  be  made  b\-  the  iii,-ii 
union  undi  r  State  or  local  v.o)  hinen  s  com- 
P'osation  laws,  or  under  Federal  or  Slate- 
social  security  laws,  or  under  any  other  ap- 
plicable laws,  on  account  ol  students  paiiui 
patint;  in  projects  under  this  at;reement. 

I  :<  I  Al  times  agreed  upon  m  writing,  the 
msiiiution  will  pay  to  the  organization  an 
amount  calculated  lo  cover  the  Federal 
shaie  of  the  compensation  of  students  cm 
ployed  under  Ihi;;  agreement  and  paid  by 
the  organization.  Under  this  arrant?(iuetii 
till  oif:.nization  will  furnisli  lo  the  institu- 
tion lot  each  pa\  roll  period  I  hi-  lollo'Aint; 
lecords  (ot  review  and  retention 

;a>  Time  reports  indicalinp  t  he  tola  I  hours 
worked  each  week  and  containuit;  tlie  super- 
\  is'ii  s  certification  as  to  the  accurac.v  ol  the 
hoiirs  II  ported  and  of  salisfaciory  perform- 
;u  ie  on  Ihe  part  of  thesludints, 

it)'  .A  pavroll  form  idem  ifyiff!  tl-.e  period 
ot  wie  k,  the  name  of  each  ,  •  udenl .  t  'uh  .siu- 
dents  liourlv  wai/e  rate.  Ihe  number  of 
hours  each  student  worked,  each  student's 
Kross^jav.  all  deductions  and  net  earnu.L's. 
and  lilt  total  F'ederai  sl'aic  appluable  to 
each  pavroll.     and 

(('  documentary  evidence  that  students 
'(•lined  pa.vinent  for  then  work,  such  a;- 
;jh(iiOf;raphic  copies  ol  canc<  lied  clucks 

.3.  Part  176  of  Title  45  of  the  Code  of 
Federal  Fietjulations  is  amended  to 
lead  as  lollow.s: 

PART  176— SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANT 
PROGRAM 


Sev- 

17()  1     Purpose. 
17(.i  ■_'    nefinilions. 
I7t)  .'!     Apt-'orlionifient 
ment 


mit       reapiioi  1 1011 


iThise  forms,  when  accepted,  must  be 
counteisit;ned  by  the  institution  as  to  hours 
wcitked  and  satisfactory  performance,  as 
well  a.s  to  tlie  accuracy  of  Ihe  total  Federal 
.share  which  is  lo  be  reimbursed  lo  the  off 
<  anipiis  ottjanization  i 


RULES  AND  REGULATIONS 

Sec. 

176,4     Allocation,  realloc  aiion.  aad  pa:,ir,eiit 

i_^f  fund-,  to  inst  it  utions. 
17b  ,'5     Institutiotial  applications, 
176  (>     Funding  procedures, 
176  7     Application    review    and    approval    of 

request. 

176.8  Iiislitulionai  au'reement. 

176.9  SUidenl  eHgibiiily, 

176.10  Special  sessions. 
17(),n     Cost  of  education. 

176,12    Expected  family  ronliibution, 
176  l.'l     Approved  need  analysis  s\-stems. 
17614     Coordination    of    student     financial 

aid   protirams.   pratit   amount,  ai;d  ov  r- 

aw  ard. 
176.1.')     Coordination  willi  B:,A  I'ranls, 

176.16  Payment  of  j-iant 

176.17  Federal  inieiesl  in  aloc-atcd  iuiids. 

176.18  Use  of  funds, 

176.19  Fiscal  procedures  and  records. 

176.20  Maim '-nance  of  el  ton, 

176.21  Transfer  of  funds, 

176.22  Duration  of  stident  elit^ibility. 
17G,2:i    'Types  of  grant  awards. 
176,24     Amount  of  grant. 

.Appendiv   A  — Allotment   of   funds  to  States 
fc^i  fiscal  year  1912. 

.•\',-i  MORii  v:  Sec,  131'bi'l'  ot  Tiili  I  ot 
Pub  L.  92  .318  86  Stat.  251  ^'j.i  as  aiiict^ded 
120  V.a.C.  1070bi,  unless  olhervvi.se  liolcd, 

5;  17t).l      Purpose. 

The  purpose  of  the  SuppleiutMitai 
Educational  Opportunity  Grants  (Sup- 
plemental Grants  or  SEOG)  profiram 
is  to  help  students  with  exceptional  fi- 
nancial need  meet  tlie  cosl.s  of  poslsec- 
ondary  education. 

<20  U.SC".  1070b.) 

S  1T6.2     Dt-nnilions. 

For  the  purposes  of  t!;:s  pai't; 

"Academic  year"  means  a  period  nf 
time  generally  of  not  less  llian  8 
months  in  v^hii'h  a  full-time  student 
would  normally  be  expect  id  to  com- 
plete the  equivalent  o(  [wo  semesters, 
two  U'lmesier.s,  three  quarters,  or  9u(l 
clock  hours  of  instn.clioi'. 

"Acl"  means  Title  IV-Part  A  Sub- 
part 2  ol  the  Higher  EdtKaliuii  .Act  ol 
196,'S,  a.s  amended, 

"Award  year"  means  the  pi  ;  iod  of 
time  between  July  1  ol  one  ,\e.ir  and 
.June  30  of  the  next  year. 

"Basic  Eduraiional  Opj-'ortiiiiity 
Grants  Program.'  "BasK  Gian'  Pro 
gram.  ■  or  BEOCi  "  mc  aii^  the  grant 
program  authorized  b\  Title  IV-.A. 
Subi^T.'i  1  of  the  Higher  Education  Act 
of  1P65.  as  amended. 

I  20  V  SC    1070a  I 

"Campus-based  programs  means 
the  National  Direct  Student  Loan 
(NDSL)  (45  CFR  Pari  144).  the  Col- 
lege Work-Study  (CWS)  (45  CFR  Part 
175).  and  the  Supplemental  Educa- 
tional Opportunity  Grants  (SEOG) 
(45  CFR  Part  176)  programs. 

"Clock  hour"  means  a  period  of  time 
which  is  the  equivalent  of  (a)  a  50  to 
60  minute  class,  lecture  or  recitation 
or  (b)  a  50  to  60  minute  faculty  super- 
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vised  laboratory,  shop  training,  or  in- 
ternship. 
"College  Work-Study  Program"  or 
CWS  program  '  is  the  federally  sup- 
ported program  of  pari -time  employ- 
ment autliorized  by  Title  IV,  Part  C, 
of  the  Higher  Education  Act  of  1965. 

'42  U.SC,  2751    2756,1 

"Commissioner"  means  the  United 
Stales  Commissioner  of  Education  or 
his  or  htr  dt  signee. 

i20  U  S  C,  114hf)  1 

"Ccn' inning  grant"  means  a  Supple- 
menial  Gran!  that  does  not  qualify  as 
an  "in.iiial  grant." 

"Dependent  student"  means  any  stu- 
dent who  does  not  qualify  a-s  a  self- 
supporting  or  independeiU  student.' 

"Eligible  program'  in  a  public  or 
non-profit  private  college,  university, 
junior  college,  community  college  or 
vocational  school  means  an  under- 
graduate program  of  education  or 
training  which: 

(a)  Admits  a.*-  regular  students  only 
(1)  Per.sons  having  a  certificate  of 
graduation  from  a  secondary  .school 
(liigh  s(  hool  graduates),  or  the  recog- 
nized equivalent  of  that  Certificate,  a 
Genera!  Education  Developmi  r.t  Ct  r- 
lificate  (GED  •.  or 

(2)  Persons  bevond  the  age  o:  com- 
pulsory .school  attendance  in  the  State 
in  whicy  the  institution  is  located  who 
have  the  ability  to  benefit  from  the 
ed'ucaiion  or  training  oift  red. 

(b)(l'  Leads  to  a  bachelors,  a.sso- 
ciatt.  or  undergi  ad.iate  professional 
degree,  or 

1 2)  Is  al  leasi  a  tvvo-.vaar  ijrogram 
which  is  acceptable  for  fuil  ciedii 
toward  a  bachelors  d(  gree,  or 

I  o  I  Leads  lo  a  cerlificaie  or  degree,  is 
al  least  one  year  in  length  and  pre- 
pares suidents  for  gainful  employment 
in  a  recognized  occupation.  A  one  .\(  ar 
program  of  training  is  defmed  m  tin 
definition  of  institution  of  h.igher 
t  du''ai mil." 

Eligible  program"  in  a  proprietary 
mstilulion  of  higher  education,  means 
a  program  of  training  which: 

lai  j\cimils  as  regular  students  only 
high  school  graduates,  or  GED  recipi- 
ents. 

(bi  Leads  lo  a  degree  or  certificate. 

(c)  Prepares  students  for  gainful  em- 
ploymeiit  m  a  recognized  occupation, 
and 

(d)  Is  al  least  a  6-morith  program  as 
defined  in  the  deiinilion  of  '  propri- 
etary institution  ol  higher  education." 

"Expected  family  contribution  of  a 
dependent  student'  means  the 
amount  which  reasonably  may  be  ex- 
pected from  the  student  and  h.is  or  her 
spouse  and  parents  to  meet  Ihe  stu- 
dent's cost  of  education. 

"Expected  faniily  contribution  of  an 
independent  or  self-supporting  stu- 
dent" means  the  amount  which  rea- 
sonably may  be  expected  from  the  stu- 
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titiil  and  his  or  her  spouse  to  inert  the 
siiuttiit  s  cost  of  education. 

Financial  need"  means  the  differ- 
ence beiueen  a  students  cost  of  educa- 
tion and  his  or  her  expected  family 
cont  ribution. 

■Good  standinjj"  means  the  eU^;ibil- 
iiv  of  a  student  to  continue  in  attend- 
arue  in  accordance  \uth  the  standards 
and  practices  of  tlie  institution  at 
uhicti  the  student  is  enrolled. 

Guaranteed  Siudent  Loan  Pro- 
f;ram'  or  -GSL  pro^;Iam'■  mearus  the 
studtiit  loan  program  authorized  by 
iille  IV.  part  B  of  the  Hitiher  Educa- 
tion Act  of  1965.  as  amended. 

I'jn  t'  .S  C.  Iii71    10B7  4  ) 

•Half-time  student"  means  a  student 
\\.\\o  IS  carrying  any  combination  of 
coursi-s,  research,  or  special  studies 
which  tlie  institution  in  which  the  stu- 
(Itiit  IS  enrolled  considers  at  least  half- 
time  study.  However,  the  course  work 
and  activities  must  amount  to  t  he 
eciimalent  of  a  mimimum  of  (a)  6  .se- 
mester hours  or  6  quarter  hours  per 
academic  term  for  institutions  using 
.■standard  semester,  trimester,  or  cjiiar- 
lev  h'uir  systems;  (b)  12  semester 
hours  or  18  quarter  hours  per  aca- 
demic year  for  institutions  which 
measure  progress  in  terms  of  credit 
iiours  but  which  do  not  u.se  standard 
s(>mester.  trimester,  or  quart t-r  sys- 
I'-ms;  or  'O  12  clock  hours  per  w'eek 
III!  institutions  which  use  clock  hours 
lo  measure  progress.  All  students  en- 
gaged in  a  program  of  study  by  corre- 
spondence which  is  offert'd  as  re(|uir- 
mg  at  least  12  hours  of  preparation  a 
\'.ei  k  are  considered  half  lime  stud«  iits 
for  purposes  of  this  part. 

<20  U.S.C.  1088<c)(2).) 

"Initial  grant"  nuans  tlie  first 
SEOG  awarded  and  paid  to  a  siudeiil 
by  aiiy  institution  for  an  acavleinic 
.\car.  or  for  a  portion  of  an  academic 
veai'  if  'he  ."itudeiU  was  not  enrolled 
tc.r  the  entire  academic  year. 

Institution  ol  higher  education" 
means  an  educational  Institution  in 
anv  State  which  (a)  admits  as  regular 

tiuieiits  only  persons  (1)  who  have  a 
i crtificate  of  graduation  from  a  .si  liool 
providing  secondary  education.  (2) 
who  have  the  recognized  equivalent  ot 
that  certificate,  or  (3)  who  are  beyond 
the  age  of  compulsory  school  attend 
ance  in  the  State  in  which  the  institu- 
tion is  located  and  ha\e  the  ability  to 
benefit  Irom  the  training  offered  by 
I  he  institution;  (b)  is  legally  author- 
i/ed  within  that  Slate  to  provide  a  pro- 
gram of  education  beyond  secondary 
educatioi\;  (c)  provides  an  educational 
program  for  which  it  awards  a  bache 
lors  degiee  or  provides  not  less  than  a 
2-year  program  which  is  acceptable  for 
full  credit  toward  that  degree,  (d)  is  a 
public  or  other  nonprofit  institution, 
and  (cMl)  is  accredited  by  a  nationally 
recognized  accrediting  agencv  or  asso- 
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ciation,  or  (2)  in  the  case  of  a  public 
institution  offering  poslsecondary  vo- 
cational education,  is  approved  by  a 
State  approval  agency  recognized  by 
the  Commissioner  as  a  rt-liable  author- 
ity as  to  llie  quality  of  public  poslsec- 
ondary vocational  education  in  that 
State,  or  (3)  is  an  insititulion  with  re- 
spect to  which  the  Commi.ssioner  lias 
det«'rmined  that  there  is  satisfactoiy 
a.ssu ranee,  considering  the  resources 
available  lo  the  insititution,  the  period 
of  lime,  if  any,  during  which  it  has  op- 
erated, the  effort  it  is  making  to  m<-et 
accreditation  standards,  and  the  pur- 
pose for  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  a 
nationally  recognized  accrediting 
agency  or  association  within  a  reason- 
able time,  or  (4)  is  an  institution 
whose  credits  are  accepted  on  transler. 
by  not  less  than  three  institutions 
which  are  so  accredited,  for  credit  on 
the  same  basis  as  if  transferred  from 
an  accredited  institution. 

The  term  "institution  of  higher  edu- 
cation" also  includes  any  .school  which 
provides  not  less  than  a  1-year  pro- 
gram of  training  to  prepare  students 
for  gainful  employment  in  a  rt-cog 
nized  occupation  and  which  meets  the 
provisions  of  paragraphs  (a),  (bi,  (d>. 
and  (e)  of  this  definition.  For  purposes 
of  this  part  a  l-year  program  of  train- 
ing for  institutions  using  a  standard 
semester,  trimester,  or  quarter  system 
means  a  program  of  at  least  24  semes- 
ter or  trimester  hours  or  36  (iuartt  r 
hours.  For  institutions  not  using 
standard  terms,  a  1-year  program  of 
training  means  a  program  of  stud.v  m 
which  a  student  will  receiv*-  supervised 
training  totaling  at  least  900  clock 
liours  of  instruction. 

The  term  "institution  of  higher  edu- 
cation" also  includes  any  proprietary 
institution  of  higher  education  whi<h 
has  an  agreement  with  the  Commis 
sioner  containing  those  term.s  and  con- 
ditions the  Commis.'^ioner  determines 
to  be  necessary  to  insure  that  tfie 
availaliility  of  a.ssistance  to  st'iidents  at 
the  .school  under  this  part  ha.s  not  re- 
vulied,  and  will  not  result,  in  an  in 
crease  in  tuition,  fees,  or  other 
chargi's. 

I  JO  use.  11)87  libi.  lOEBib)  and  1141<ai.» 

"National  Direct  Student  Loan  Pro- 
gram" or  'NDSL  program"  is  the  stu- 
dent loan  program  authorized  by  title 
IV.   part   E  ot    tlie   Higher   Education 

Art   of  lOti.S. 

.20  use;.  >  li)H7  aa  tf*  ) 

"National  of  tlie  fMii-d  States" 
means  (a)  a  ciiizen  o!  the  United 
.stales,  or  (b)  a  person  who.  lliough 
not  a  citizen  of  the  United  States, 
owes  permanent  allegiance  to  the 
Uiuted  States. 

cfl  US  (■    llnl.ai  i22i.) 


"Nonprofit"  as  applied  to  a  school, 
agency,  organization,  or  institution, 
means  a  .school,  agency,  organization, 
or  institution  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations,  no  part  of  the  net  earn- 
ings of  which  benefits,  or  may  lawfully 
benefit,  any  private  shareholder  or  in- 
dividual. 

(20  U.S.C.  1141(c>.) 

"Payment  period"  means  a  semester, 
trimester,  or  quarter,  however,  for  in- 
stitutions which  do  not  use  those  aca- 
demic periods,  it  is  the  period  between 
the  beginning  and  the  midpoint  or  be- 
tween the  midpoint  and  the  end  of  an 
academic  year. 

Proprietary  institution  of  higher 
education"  means  a  school  which  (a) 
provides  not  less  than  a  6-month  pro- 
gram of  training  to  prepare  students 
for  gainful  employment  in  a  recog- 
nized occupation,  (b)  admits  as  regular 
students  only  persons  having  a  certifi- 
cate of  graduation  from  a  .school  pro- 
viding secondary  education  or  the  rec- 
ognized equivalent  of  such  a  certifi- 
cate, (c)  is  legally  authorized  by  the 
Slate  in  which  it  is  located  to  provide 
a  program  of  education  beyond  sec- 
ondary education,  (d)  is  accredited  by 
a  nationally  recognized  accrediting 
agency  or  association  approved  by  the 
Commissioner  for  this  purpose,  (e)  is 
not  a  public  or  other  nonprofit  institu- 
tion, and  (f)  has  been  in  existence  for 
at  least  2  years. 

For  purposes  of  this  part  a  6-monlh 
program  of  training  for  institutions 
using  a  standard  semester,  trimester, 
or  quarter  system  means  a  program  of 
at  least  16  semester  or  trimester  hours 
or  24  quarter  hours.  For  institutions 
not  using  tho.se  standard  terms,  a  6- 
month  program  of  training  means  a 
program  of  study,  which  does  not  in- 
clude study  by  correspondence,  in 
which  a  student  will  receive  supervi.sed 
training  totaling  at  least  600  clock 
hours  of  instruction,  or,  in  the  case  of 
a  program  offered  by  correspondence, 
a  program  of  study  requiring  at  lea-st 
GOO  hours  of  preparation. 

1 20  v.H  c.  loaaibHSi  > 

"Self-supporting      or      Independent 
Student"  means  a  student  who; 

<a)  Has  not  and  will  not  be  claimed 
as  an  e.vcmption  for  Federal  income 
tax  purposes  by  any  other  person 
except  his  or  her  spouse  for  the  calen- 
dar year(s)  in  which  aid  is  received  or 
the  calendar  year  prior  to  the  aca 
demic  year  for  which  aid  is  requested; 

(b>  Has  not  received  and  will  not  re- 
c(  i\e  financial  a.ssistance  of  more  than 
$600  troni  his  or  her  pareiiKs)  in  the 
caleiular  yearns )  in  which  aid  is  re- 
cencd  or  the  calendar  year  prior  to 
the  academic  year  for  which  aid  is  re 
quested,  an.l 


(c)  Has  not  lived  or  will  not  live  for 
more  than  2  con.secutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  or  the 
calendar  year  prior  to  the  academic 
year  for  which  aid  is  requested. 

For  purposes  of  this  paragraph,  a  stu- 
dent will  not  be  consid.  red  to  have 
been  claimed  as  an  exeiiipiion  hy  a 
patent,  or  lo  have  received  S600  from 
a  parent,  or  lo  have  lived  with  a 
parent  if  that  parent  has  died  prior  to 
the  sludeiifs  submission  of  an  applica- 
tion for  a  grant  and  if  no  person,  other 
than  the  student's  spouse,  provides  or 
will  piovide  more  than  one-half  of  the 
student's  supi^ort  for  the  first  calen- 
dar \ear  in  which  a.ssislance  is  request- 
ed 

(t)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam.  American 
Samoa,  the  Trust  Territory  of  tne  Pa- 
cific Islands,  the  Virgin  Islands,  atid 
the  Nortliern  Mariana  Islands. 

(20  U.SC.  1141(b),  20  U.S.C.  l()88(a).) 

"State  Student  Incentive  Grant  Pro- 
gram" means  the  program  authorized 
by  title  IV-A,  subpart  3,  of  the  Higher 
Education  Act  of  196."}. 

120  use.  1070c  1070c  4.i 

"Undergraduate  student"  means  a 
student  enrolled  in  an  undergraduate 
cour.se  of  study  in  an  institution  of 
higher  education  who; 

(a)  Has  not  oeen  awarded  a  baca- 
laureate  or  first  professional  degree, 
and 

(b)  Is  in  an  undergraduate  course  of 
study  which  usually  does  not  exceed  4 
years,  or  is  enrolled  in  a  5  year  pro- 
gram designed  to  lead  lo  a  first  degree. 
(A  student  enroiled  in  any  other 
length  program  is  considered  an  un- 
dergraduate student  for  only  the  first 
4  years.) 

(Jilt'.SC.  1070lj  unless  o'licrwi.c  iiotoci). 

!;  17i).:{     .Vpportlnnnu'nt     and     reapportion- 
nicnl. 

(a)  Initial  grant— apportionment.— 
ill  Ninety  percent  of  the  sums  api'ro- 
j)ria!ed  for  making  inilial  grants  for 
any  liscal  year  will  be  apportioned  as 
set  foi  Ih  in  section  413Dfa)  of  the  Act. 

(2)  After  making  the  apportion- 
ments of  funds  specified  in  paragraph 
I  a)'  1)  of  this  section,  tiie  Commission- 
er will  apiJortion  the  sums  remaining 
lor  initial  grants  lo  those  State(s) 
which  received  the  lowest  percentage 
of  approved  requests  for  funds  for  ini- 
tial grants  as  a  result  of  the  apportion- 
ment under  subparagraph  (a)'l).  .so 
that  no  State  will  receive  less  than  a 
unilorm  minimum  percentage  of  its 
total  approved  requests  for  funds  for 
initial  grants. 

(b)  Initial  grants—rcupportinn- 
it.cvl     TIk   amount  of  any  States  ap- 
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portionment  under  subsection  (a) 
wliich  exceeds  the  total  amount  of  ap-  ^ 
proved  requests  for  funds  for  initial 
ran'.s  of  the  institutions  of  higher 
liucation  in  that  State  or  which  has 
not  been  transferred  to  carry  out  ihc 
.State  student  financial  a.ssistarice 
training  program  will  be  reai^por- 
tioned  among  the  remaining  States  in 
such  a  manner  that  no  State  will  re- 
ceive less  than  a  uniform  minimum 
percentage  of  its  tola!  approved  re- 
quests for  funds  for  initial  giants. 

(c)  Continuing  grants— apportion- 
incni.— The  Commi.ssion.  r  will  appor- 
tion the  sums  appropriated  for  coii- 
tinuinL'  grants  among  the  States  in 
such  a  manner  thai  each  State  will  re- 
ceive the  same  percentage  of  the  total 
of  its  approved  re!.;u(sts  for  fund.s  lor 
continuing  grants. 

(d)  Continuing  grants— rcupportion- 
vfnt.— Any  funds  apportioned  under 
paragraph  (c)  of  this  si^clion  which  are 
later  determ.ined  by  the  Commissioner 
to  be  in  excess  of  ihe  total  amount  re- 
quired by  any  State  for  continuing 
pra.nts  or  which  have  not  been  Irans- 
f(  ired  to  carry  out  the  State  student 
financial  assistance  trai'ilng  program 
vviM  be  reapportioned  among  th.e  re- 
maining States  in  such  a  manner  a.s 
the  C(/mrni.ssioner  determines  will  best 
acliievc  the  purpose  of  the  tirogram. 

'20  U.S.C.  1070b  3) 

(e)  Amoinits  to  6"  transurrcd  to  tlir 
State  stvricnt  financial  assistance 
training  prograni  <l)  The  Commis- 
sioner may  transler  an  amount  equal 
to  O.0.T  percent  of  each  Stai('s  initial 
apportionment,  as  determined  under 
paragraphs  (a)  and  (o  of  this  section, 
or  .$10,000.  whichever  is  less,  to  thai 
State  under  the  Stale  student  finan- 
cial a.ssi<^tance  training  program  au- 
tliorizid  under  section  ■i9'iC  of  the 
Higher  FJducation  Act  of  1965.  if  the 
State  has  submitted  an  appro'cd  ap- 
plication. 

(2»  F'unds  reserved  for  transfer  to 
tlie  State  student  financial  assi.^tance 
training  program  which  have  not  been 
graiited  lo  llie  apiMopiiate  agency  by 
the  end  of  the  fiscal  year  for  which 
appropriated  will  then  be  returned  lo 
that  State's  apportionment  and  may 
be  apportioned  on  an  equitable  basis 
to  one  or  more  institutions  in  tlial 
Stale. 

(2I>  U  S.C,  1088b-3) 

JlTfi.l  Ailociition.  reallocaiion  and  pa>- 
iiHTit  of  fund>  (<»  inslilutions. 
(a)  Allocation  of  Juncls  to  institu- 
tions.—(I)  When  funds  available  for 
distribution  among  institutions  within 
a  State  for  inilial  grants  are  not  suffi- 
cient lo  honor  all  approved  requests 
from  institutions  within  the  State, 
those  sums  which  are  available  will  be 
disiiibuted  on  a  pro  rata  basis  among 
all  institutional  applicants  in  the  same 
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ratio  that  the  total  funds  available  lor 
the  Stale,  including  any  reapporlion- 
menls.  bears  to  the  total  approved  re- 
quests for  that  Slate.  (2)  When  funds 
available  for  distribution  among  the 
institutions  witliin  a  Stale  for  continu- 
ing grants  are  not  sufficient  to  honor 
all  approved  requests  of  institutions 
within  the  Slate,  the  sums  that  are 
available  will  be  distributed  on  a  pro 
rata  basis  among  all  in.stitulional  ap- 
plicants in  the  same  ratio  that  the 
toial  fluids  available  for  the  Slate,  in- 
cluding any  reapporiionments.  bears 
lo  the  total  approved  reqLiest>  lor  tliat 
State. 

(b>  Reallocation  of  funds.  F'unds  al- 
located lo  an  institution  for  initial 
grants  which  tiie  insiitution  antici- 
pates will  not  be  used  by  the  end  of 
the  period  for  which  Ihe  fand.^  were 
made  available  may  be  reallocated  on 
an  equitable  basis  lo  other  in.=titulions 
in  tliai  Stale  or.  if  no  institution  in 
llial  State  has  a  need  for  the  funds, 
they  may  be  reappportioned  in  accord- 
ance with  §  176.3  for  use  in  other 
Stales.  Similarly,  funds  allocated  to  an 
insiitution  for  continuing  grams 
which  the  instiiution  anticipates  will 
not  be  u.sed  by  the  end  of  the  period 
for  which  the  funds  were  made  availa- 
ble may  be  reallocated  on  an  equitable 
basis  lo  other  instiiu'aons  in  tliat 
State  or.  if  no  insiitution  in  that  Slate 
has  a  need  for  those  funds,  they  may 
be  reapportioned  in  accordance  with 
§  176  3  lor  use  in  other  Slates. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  for  both  initial  and 
contijfuing  grants  for  a  si^ecific  period 
of  time  as  deivrmined  by  the  Commis- 
sioner and  may  be  payable  in  advance 
or  by  way  of  reimbursement  on  the 
basis  of  subsianliaied  need  and  period- 
ic fi.sca!  rt-poris  submitted  by  the  insti- 
tution. 

(20  U.S  C   1070b-3) 

si  17(1 ..')     liistitinu.nal  Application^. 

(a)  Dcfinifions.  For  purposes  of  this 
section  and  section  176.6. 

(1)  "Base  year"  m.eans  the  12-mon1h 
period  ending  on  tlie  June  30.  preced- 
ing the  closing  dale  for  filing  the  ap- 
plication; 

(2)  "Prior  year"  means  the  l2-mnnth 
period  preceding  the  bas(  yeai; 

(3)  "Current  year"  means  the  12- 
month  period  ending  on  the  June  30. 
immediatcl.v  following  the  closing  date 
for  filing  the  application; 

(4)  "Request  year"  means  the  12- 
month  period  beginning  on  the  July  1. 
imnvi-diately  foll(^vving  the  closing  date 
for  filing  the  application;  and 

(5)  "Enrollment  factor"  means— 

(i)  For  an  instiiution  which  typically 
admits  most  new  students  in  the  tall, 
the  factor  obtained  by  dividing  the 
Oldening  fall  enrollment  for  tlie  cur- 
rent year  by  the  opening  fall  enroll- 
ment for  the  base  year;  or 
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(ii  1  F'oi  ;in  iiisli'  II'  iKii  '.'.  inch  fli-,,  s  i.ni 
t\|)irall,v  ;i(l:iii!  i:'.'"-'  iK'A  siii.i.'i,'  -  m 
Ihc  fall.  t!.c  tacfiT  i^h'amril  tr.  iii\  nl 
;ii.j  I  hf  I'M  al  ciiri'llMnii'  Un  I  'ir  ha,-i' 
Mill  by  llif  toUil  t  niollnirni  tor  Ihr 
])!  ior  year. 

(b).  1  1  If  an  institutio!!  wNh.'^s  lo  par 
lioipait     111    aii\    ot    I  111'    caini-''!.^  ''■'■■■'  'I 
prot-'ratns.   it    imi.sl   fil<'  an   ai^^lM  ai  ain 
villi  th</  Cointnissioiicr  bcloK    a'l  an 
nually   established   closuu'    na*'      Tlu 
application   mn'-'t   he  filcii  in   iln    luiin 
|)rt'.sri-ib<'d    in    ila     ('(inimis.sionci-    a;i<l 
must  contain  'In    inionnation   m  r.lid 
by  tlu"  Commi-MM!,,  !   to  cari\   nii'   ilu' 
(■\aliiation  spccifird  in  !;  17(i.ti,    Tli''  aii 
plication  must  also  contain  tlu    nilr.r 
ination  needed  to  determine  whetlier 
the   institution   is  in  compliance  with 
tlie    maintenance    of     rthii:     ia(,inre 
ments  se'   fnit  li  m  '^'  17''  'JtK 

(2)  The  applaai  lun  miisi  br  ■  a-jied 
by  the  official  aii'hori/.ed  i .)  •.uhmH 
the  application  and  must  fintair  "e 
names  of  the  institutions  I);ir(n a  ol 
Student  Financial  Aul  and  e!  i!a  indi 
^  ui'ial  Of  ot  tieial  \'.  tio  '>\  ill  be  respon.a 
1)1,.    for    t  !le    reeer.'I  ,    (  U.sKxh  ,    ail. I    (ii  , 

bursomen'  ol  p.-de'a!  funds  The  ap 
plication  nm-i  aNo  eontani  i  i'a  l(.lio'A 
inti  enrolliiK  I'.;  itiiiifmai  loir 

(1)  I- .  a  an  in^t  il  m  nei  u  liK  h  I  \  pn  al  K 
admits  mn,.|  \]'\\  stwdents  ui  the  tall 
the  optMiira'  la.ll  enroHinei;!  Inf  the 
(tUTeiit  year  and  'i<r  'he  basi  Mai  In 
addition,  if  its  t  m  n!  i;  iin  Ik  lef  *  \ 
eetxls  1.2U  a  piai  l-e!  II  i:i  ol  the  dpetiiiir 
lall  cnrolhni  ;)'  loi  the  reQuesl  year 
and  an  explaiia'ion  of  that  projection: 

(ii)  If  an  institution  \vhi(  h  upicale. 
admit.s  most  new  studine^  in  the  lall 
was  not  in  existence  diiiiii;;  ila  ba.-e 
year,  its  enrollment  for  the  ('ituni 
year  plus  a  projcciion  of  its  enmll 
ment  for  the  request  year  and  an  t  .\ 
planation  of  that  projection; 

(iii)  For  an  institution  which  docs 
not  typically  admit  most  new  students 
in  the  fall,  the  total  enrollment  tni 
the  base  year  and  the  prior  year  ami 
in  addition,  if  its  enrollment  factor  ex- 
ceeds 1.20.  projections  of  the  total  en- 
rollments for  the  current  year  and  tlie 
request  year  and  an  explanation  of 
t  hose  proJt'Ctions: 

(i\)  If  an  institution  whicli  typically 
does  not  admit  moM  new  .students  in 
the  fall  was  not  in  existence  during 
either  the  base  year  or  the  prior  year. 
Its  actual  enrollment  for  the  years,  if 
any.  dnrinK  which  a  was  in  existence, 
plus  a  projection  of  its  total  enroll- 
ments for  the  current  and  reciuest 
scars  and  an  explanation  of  that  pro- 
jection- 

(c)  Aitpmcntation   requests.  If  an  in 
stitulion   makes  an   augmentation    n 
quest    as  described   in   5;  176.6.    it    must 
submit    additional    narrative    informa 
tion  justifying  its  request. 

(d)  Correspondence  sehools.   An   ap 
plication  submitted  by  an  institution 
of fei  inn   only  a   pro^'ram  of  stud\    b. 
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correspiaidi  I'l  "      la        eorrespondenee 
srhnor  I  niMst   ^t  ;    f^i'li.  in  adrli'ini-  u\ 
the      uitormat  K.n      i  ei,oM  i  '\      !)■.      p.ii  a 
!■!  ,ipli     I  t))     (U      t  \\\r,     ■.>  .  '  a.n      '  1  '     I  hi- 
Dumbei-  of  students  that    ha',.-  rMie(  ; 
ed   lamilN    colli  rib-P  ai;:s  wioih   ail    lc-,s 
tli.,!i    their    rdsts    of    ediicatluli    iu    'hr 
(  iiri.  lit    ■.car,    and    >  2i    i  he   amoui!'    ol 
!ia-ic  CI  ,11  it   I  lit  ids  w  Inch  t  Iv'se  sf'ihects 
a>.'   ,  ti;  n  ii  d    to   recec.  e    to;    t  he   ciliti  lit 
\  rai     Tlio,  e  (  xpected   tamil.'.    cnii!  ribu- 
tioo:    must  bi    based  o;i  ■'.  la  ed  a.iialvsis 
(,t   ii!(li\  aliial  st  iid<  nt  ,  pi  ridi  nil  d  lo  ai 
(  .iMi.iiice  \>.  !t  h   the  stall. lards  and   [ira 
c  duia's  Used  h\-  need  an.Uysis  sysli  tiis 
a:a)ro\  ed  uiider  5;  I7t3, 1  ii 

..;(i  V  .S.C.  iO'iDb  .i; 

!;'  ITl'i.t)     I'lMidini;  procedures 

•  a!  /)(■''!  'I  :l  iotis.   For  purposes  el   llii-. 

.M'Ct  Mill 

I  1  )     ".Arioaa'aJe    re(pie-.t  "    mean-    t  he 

-,11111   111    t  he   IMsI  It  lit  ion's   la  tjlle'  '    tor   Ilie 

■,\\\  a  rd  >  e,a  i   tor  - 

II  I  l''e(ieial  funds  under  'he  CW'.S 
and  .ShOCi  prot^rams.  ttiid 

1  11  I  All  appi  ()\  ed  le\  e!  of  ex  peiid>t  ' a  l  e 
,  It  \  el  ot  l(  iidiiiu"  1  under  •  he  Ni  )SI. 
pr  oi:i  am.  a  ;id 

I  2  I     I-'uiids  ri\  ailabl«"  mcat.^ 

Ml     With     respect      to     the     CW'S     or 
.SlsOC.  program,  the  amount   of  Fedi  r 
a;  tiinds  r.ranled  the  in.~t  itution  Im'  its 
ixpeiuliinri        under       tha'        piai^jr.am 
dm  iiu'  air.  aw  ard  \  ear.  and 

MM    Willi    ifspecl    to    the    NIXSI,    pta)- 
cram,    I  he    aim   of    I  he    [•"edera!   Capll  al 
fom  I  lii'it  1-  m   1  l-'("C  '      MHii  ed   t  h''   iiisi  i 
liitiim     lor    .iii\     a'.vaid    \ear.    phi,    an 
amc;,i  it     t',iia  1     to    one  ninth     (d     that 
I-  ( C    pd!  -,     the    amonn!     ot     t  uiais     1 1 
cei\'ed    \>\     the    itisi  it  ui  am    as    la  pa\ 
nv  iits     tiom     boM()\».ers    or     as     oi  !;t  r 
iiiromr  ot  I's  fund  lor  th:it  a'.'.ard  \i'ar. 
ph; ,    111,.   (  .,  d;    balance    in    its    I  uiid   on 
,j,d\    1  Id  t  ha.;   aW  at  d  '>  c;ir, 

(  b)  Gri:-  '<:'  I  i  '  The  Comn"  -  -loii'  r 
will  ev'tdu.i'c  an  :ippd(;iiion  ac-oi  u.iic; 
to  Ihc  pioiaaiuia  s  m  p:i  l  aa  l.i  pi  is  (C>, 
(d).  and  Ml  (d  tins  s<ci;on  to  deter- 
mine Uliethci-  the  uisi  .iiit  lous  a^'gre■ 
I'a' c  1  dp  ii.a  is.  la  .asoiiahl  \  lucisaiiA  lo 
111.  ,1  I  lie  med>  id  Its  -.'  n.ii  Ids  \v  ho  a;  e 
tdimhle  !  ir  aid  undor  i  iie  eamiins- 
ba.sed  pi  o^i  amis 

(2)  The  ComniMsioi.M  'vvili  fmthai 
re\ dew   each    a.pphcation    :o   di'iatmne 

\\.  In  !  her    1  he    lllst  l!  lit  loll     ha  ■■     m.ide    i   [ 

leetive  pro\  !.-.ioii,.  to  iaii\  out  the  iv- 
quirenients    (d     eaMi     o;     the    e.ampus- 

ha  ,1  d  p'  o;  r;im-,  I'a  U  hah  It  ;ipplies. 
In  ma_kiiii-:  '  ha!  del.  i  min.d  ion,  t  he 
Commi.ssioiaf  wih  coiimi'.i  i 

(i)  The  in  d  It  n'  lold,  |i|  e'.  anis  i  xpi  i  i 
cnce  in  adimiiistenni'  laici!  piocr.im, 

MM  Ida  m  md)i  !  ,  i  \pi  t  leiu  e,  and 
ijM.i  I  li  i(  ,P  loiis  id  llie  p'  1  -onnel  chosen 
I  o  .idiniin.-'  er  the  pi'  .eiMiiM, 

I  ,iM       I  h>'      admiiii  a  mi  ;  i\  e      a;  r,i :  aa 
iii.-m  s    till-    lllst  n  a;  ion    n.e-    m:ida     i  o 
i,impl\      udli     th.e     M  i.ji'iri'nieni.1     o' 
{;  r,t;  11     I  oiaa  I  ii.i.f,     coordination     id 
pM'.na;;,  ■   ;ind   ;;  ITtj  10  ra-.t-.ccrnini:  ^a'|! 
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aia'ion  id  fuiudiori-  land  subpart  C  m 
Ml.  ND.SI  recul.dions  (45  CFR  part 
144  '  (  oneerniiu'  due  dihcencei.  and 

irm  Wtieiher  the  institution  has 
sptid  .all  tlu  lunds  available  to  it 
under  the  (  mmpus  ba.-ed  programs 
durinc  Hie  base  year  and  can  be  ex- 
piated to  sp<  Md  all  the  funds  available 
to  It  under  those  prot,Mams  during  the 
eniient   .\tar, 

KM  [ust:tuti()7is  no!  rccinuni/iiuils 
I  •!  t'u   h(i.--t'  i:c(ii\ 

ill  11  an  institution  did  not  lia\e 
Innds  a\ailable  to  it  in  any  of  the 
campus-based  programs  duiinn  the 
base  year,  the  a^^t^retzate  of  its  ap- 
piiued  requests  for  those  prot;iams 
may  not  exceed  the  averat^(>  atiKre^iale 
expenditure  per  enrolled  student 
diirinc  the  base  year  at  comparahh'  in- 
stil iii  urns  m  the  same  area  times  an  in- 
tlation  factor  of  1.12  times  the  appli- 
eaii!  institutions  approved  projected 
(  nrollmeiit  as  dtdined  in  subparatjraph 
I  2  I  or  i  '.<  I  of  t  his  para^'raph. 

1 2 II M  If  an  institution  typically 
tidmits  most  ol  its  new  students  in  the 
f;ii:.  the  Commissioner  will  calculate 
Its  approved  proiected  enrollment  for 
the  recjuest  vi-ar  by  multiplying  its 
oi)eniniz  tall  enrollment  in  the  current 
\iar  by  it.'-  enrollment  factor,  if  that 
fac'of  does  not  exceid  1.20. 

MP  If  an  institution  does  not  typical- 
l.\  admit  most  new  students  in  the  lall. 
the  Conimissioner  will  calculate  its  ap- 
pro, ed  projected  enrollment  for  the 
r»  (piest  Near  b\  multiplying  its  annual 
(uiolhnent  tor  the  base  year  by  the 
squaii  ol  Its  enrollment  factor,  if  that 
lactor  does  noi  exceed  1.20. 

M'5 1  II  an  enrollment  facdor  cannot  be 
( I'lcnl.ited  lor  an  institution  because  it 
u;i.s  not  in  existence  during  one  of  the 
\ears  used  tor  calculation,  or  if  an  in 
St  1' Id  ions  enrollment  factor  is  greater 
lh;in  1.20.  th(>  Commissioner  uill 
e'vahialt  the  reasoiiiibleness  of  the  in- 
sidniion's  lustitu  ation  of  its  proiecded 
eria  dime  lit  . 

I  'JO  P  .'-■(■    1(1  ;al)  :<  I 

ill  'Idle  Commissioner  v.il!  f-valuale 
\Oiethei  th'  methods  used  by  a  curre- 
:,poedine'-  ,m  hool  in  preparing  the  m- 
tormaiion  recpured  by  !;176.5'c)  wire 
^oondh.-  (ciMcaived  and  the  source  ma- 
t.  r:.ils  uscal  w.  re  appropriate  and  suf- 
ti(  ,,  till;,  reliable  to  support  Its  (daims. 
Hase.l  on  this  .\aluation  the  Commis 
s|,,;iir  \\\\  either  appro'.e  the  institu 
Mons  fCjUisi  or  reduce  it  aecordingha 

Ml'  Ills' It  ut  ions  with  base-\far 
tiinds  b.isi  amomds.  If  an  institution 
had  fund-  available  lo  it  m  the  base 
\ear.  lis  reciuest  tor  funds  will  be  eval- 
uated m  the  tollowing  maruier: 

I  1  1  The  m-titution  establishes  a  base 
a'  lount  bv  cdioosmg  its  first  or  second 
lortimla  limit  or  an  amount  less  than 
t  he  io.v  t  r  ol  t  hose  figures. 

iji  The  institution's  first  formula 
hmit  Is  the  producd  of  its  enrollment 
lai  tor  t  lines 


> 


(i)  An  inflation  factor  of  1.12  times 
(ii)  The  sum  of  its  expenditures  for 

the  campus  based  programs  during  the 

base  year. 

(3)  The  institutions  .second  formula 
limit  is  the  product  of  its  enrollment 
factor  limes 

(i)  An  inflation  factor  of  1.06  times 
(ii)  The  sum  of  the  products  ob- 
tained by  multiplving  the  amount  of 
funds  available  lo  the  institution  in 
each  of  the  campus-based  programs 
during  the  current  year  by  the  projec- 
tion rale  for  that  program. 

(4)  The  projection  rale  referred  to  in 
subparagraph.  (3)  of  this  paragraph  is 
tlie  rate  obtained  by  dividing  the  insti- 
tution's expenditures  in  the  base  year 
in  each  of  the  campus-based  programs 
by  the  total   funds  available  to  it  in 


each  program  for  that  veai.  (For  the 
CWS  and  SEOG  programs  this  is  the 
utilization  rate  reported  on  the  annual 
fiscal-operations  report  for  those  pro- 
grams.) 

(5)  After  the  institution  establishes 
its  base  amount,  il  may  distribute  that 
amount  among  the  campus-based  pro- 
grams as  it  chooses.  However,  if  it  allo- 
cates to  any  program  an  amount  great- 
er than  110  percent  of  that  program's 
share  ol  the  base  amount,  th.e  amount 
in  excess  of  110  perceiit  will  be  evalu- 
ated as  an  augmentation  request  in  ac- 
cordance with  paragraph  (e)  of  this 
section. 

(6)  The  procedures  described  in  sub- 
paragraphs (1)  through  (5)  of  th.is 
paragraph  ate  represented  m  the  fol- 
lowing table. 


/ 
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1 7)  If  (i)  the  iiislilutioti  chooses  Us 
tirst  formula  limit  as  its  base  amount. 
or  'ii)  it  chooses  its  second  formula 
limit  as  iLs  base  amount  and  that 
amount  is  not  more  than  130  percent 
of  its  first  formula  limit,  the  Commis- 
sioner will  approve  that  base  amount. 
However,  the  Commissioner  will  not 
approve  that  amount  if  there  is  evi- 
dence in  program  reviews,  audits, 
fi.scal-operations  reports,  or  applica- 
tions filed  by  the  institution,  that  the 
institution  has  not  complied  with  the 
requirements  of  the  programs  for 
which  it  is  applying.  The  institution  s 
failure  to  file  required  reports  in  an 
acceptable  form  and  in  a  timely 
manner  may  be  viewed  as  a  failure  to 
comply  with  program  requirements. 

(8)  (i)  If  the  institution's  base 
amount  exceeds  130  percent  of  its  first 
formula  hmit,  the  Commissioner  will 
review  the  institution's  expenditure 
and  commitment  of  funds  during  the 
current  year  to  determine  whether  it 
is  reasonable  to  expect  that  the  insti- 
tution will  spend  the  amount  project- 
ed under  subparagraph  (3)(ii)  of  this 
paragraph  for  each  program,  (ii)  If  the 
Commissioner  determines  that  the 
projected  expeditures  are  unreason- 
ably large,  an  appropriate  downward 
adjustment  will  be  made. 

(e)  Institutions  with  base  year  funds; 
augmentation  requests. 

(1)  If  the  institution's  aggregate  re- 
quest exceeds  its  base  amount,  or  if  its 
request  in  any  program  exceeds  110 
percent  of  that  program's  share  of  its 
ba.se  amount,  the  amount  in  excess  of 
that  limit  will  be  considered  to  be  an 

■augmentation  request"  and  will  be 
evaluated  by  the  Commi.ssioner  sepa- 
rately from  the  institution's  base 
amount.  For  each  program,  the  Com- 
missioner will  approxe  or  disappro\e 
any  augmentation  request  in  its  en- 
tirety. 

(2)  The  Commi-ssioner  will  approve 
an  augmentation  request  only  if  it  is 
based  on  exceptional  circumstances 
which  make  an  institution's  need  for 
additional  funding  greater  than  and 
different  from  that  of  other  institu- 
tions in  its  State.  In  deciding  whether 
this  condition  has  been  met.  the  Com- 
missioner will  review  the  request  to  de- 
termine whether  (i)  the  procedures 
used  by  the  institution  to  calculate  the 
aggregate  amount  of  funds  needed  by 
its  students  were  soundly  conceived, 
(ii)  the  data  used  are  verifiable,  and 
(iii)  the  procedure  and  data  justify  the 
request. 

(3)  The  Commissioner  will  not  ap- 
prove an  augmentation  request  for 
any  program  if  the  projection  rate  de- 
scribed in  paragrapli  (d)(4)  of  this  sec- 
tion is  le.ss  than  90  percent,  unless  the 
institution  can  justify  the  low  rate. 

(4)  The  Commissioner  will  not  ap- 
prove an  augmentation  request  for 
any    program    if    the    institution    re- 
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quests,  as  part  of  its  base  amoimt.  an 
amoimt  which  is  le.ss  than  that  pro- 
gram's share  of  the  ba.se  amount. 

(20  U.S.C.  1070b-3) 

§  ITti."     Application  review  and  iipprovat  of 
request. 

(a)(1)  The  Commi.ssioner  will  con- 
vene panels  of  qualified  persons  in 
each  of  the  regions  .served  by  regional 
offices  of  the  Office  of  Education,  to 
review  applications  submitted  under 
this  part  by  institutions  situated  in 
those  regions.  The  review  panel  will 
evaluate  each  institution's  request  for 
funds  in  accordance  with  the  criteria 
set  forth  in  §  176.6  and  recommend  an 
amount  which  it  considers  appropri- 
ate. 

(2)  No  panelist  may  review  an  appli- 
cation from  the  panelist's  own  institu- 
tion or  from  any  other  institution 
which  he  or  she  has  prepared  or  assist- 
ed in  preparing  or  in  which  he  or  she 
has  any  personal  or  financial  interest. 

(b)  Institutions  which  file  applica- 
tions for  funding  under  this  part  will 
be  notified  of  the  amount  recommend- 
ed by  the  review  panel.  If  the  amount 
recommended  is  less  than  the  institu- 
tion's request,  the  reasons  for  the  re- 
duction will  be  forwarded  to  the  insti- 
tution. The  regional  office  staff  will 
adjust  the  recommendation  to  correct 
arithmetic  or  technical  errors  that  are 
brought  to  their  attention. 

(c)(1)  If  an  institution  wishes  to  re- 
quest a  review^  of  the  panel's  recom- 
mendation for  other  than  arithmetic 
and  technical  errors,  it  must  submit  a 
written  request  for  review  to  the  re- 
gional office  within  the  time  specified 
by  the  Commissioner.  The  request  for 
re\iew  may  include  additional  infor- 
mation rele\ant  to  the  recommenda- 
tion. The  regional  office  will  review 
the  request  and  will  notify  the  institu- 
tion in  writing  of  its  decision  and  the 
reasons  therefor. 

(2)  The  institution  may  reply  to  the 
regional  office's  decision  if  it  believes 
that  the  reasons  used  in  arriving  at 
that  decision  were  wrong.  The  regional 
office  will  respond  to  the  institution's 
reply  indicating  its  agreement  or  dis- 
agreement with  the  institution's  state- 
ments. 

(d)(l'  If  an  institution  wishes  a 
review  of  the  regional  office  recom- 
mendation, it  may  request  a  review  by 
a  national  review  panel.  The  national 
re\iew  panel  will  consist  of  institution- 
al student  financial  aid  officers  from 
each  of  the  regions  and  personnel  of 
the  Office  of  Education. 

(2)  A  request  for  national  re\  iew 
must  be  submitted  in  writing  by  the 
institution  to  the  regional  office 
within  the  time  specified  by  the  Com- 
missioner. However,  no  additional  in- 
formation'beyond  that  given  to  the  re- 
gional office  by  the  institution  will  be 
considered. 
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i'S)  The  national  review  panel  will 
review  the  request  and  notify  the  in- 
.stitution  and  the  Commissioner  of  its 
recommendation  and  the  rea-sons 
therefor. 

(e)  The  Commissioner  will  establish 
an  approved  level  of  funding  (ap- 
proved request)  for  each  applicant  in 
stitution  taking  into  consideration  the 
recommendation  of  the  relevant  panel 
or  regional  office. 

(20  U.S.C.  1070b  .'^1 

§  ITfi.S     Institutional  aKrcemenl. 

To  participate  in  the  SEOG  pro- 
gram, an  institution  of  higher  educa- 
tion must  enter  into  an  agreement 
with  the  Commissioner  for  that  pur- 
pose. The  agreement  must  include  any 
provisions  the  Commissioner  considers 
appropriate  to  carry  out  the  SEOG 
program.  Specifically,  the  agreement 
must: 

(a)  Provide  that  SEOG  funds  re- 
ceived by  the  institution  will  be  used 
solely  for  the  purposes  specified  in. 
and  in  accordance  with,  the  provisions 
of  this  part; 

(b)  Provide  that,  in  determining 
whether  a  student  meets  the  require- 
ments of  exceptional  financial  need, 
the  institution  will  consider  the  source 
of  the  student's  income  and  that  of 
any  individual  or  individuals  upon 
whom  the  student  relies  primarily  for 
support  and  will  make  an  appropriate 
review  of  the  a.ssets  of  the  student  and 
of  tho.se  individuals:    "\ 

(c)  Provide  that  the  institution,  in 
cooperation  with  other  institutions  of 
higher  education  where  appropriate, 
will  make  vigorous  efforts  to  identify 
qualified  youths  of  exceptional  finan- 
cial need  and  encourage  them  to  con- 
tinue their  education  beyond  second- 
ary school  through  programs  and  ac- 
tivities such  as  d'  establishing  or 
strengthening  close  working  relation- 
ships with  secondary  school  principals 
and  guidance  and  counseling  person- 
nel, with  a  view  toward  motivating 
those  students  to  complete  secondary 
school  and  pursue  postsecondary  edu- 
cation and  (2)  making,  to  the  extent 
feasible,  conditional  commitments  for 
student  financial  aid  to  qualified  sec- 
ondary .school  students  who,  but  for 
such  grants,  would  be  unable  to  obtain 
the  benefits  of  higher  education,  with 
special  emphasis  on  students  enrolled 
in  grades  11  or  lower  who  show  evi- 
dence of  academic  or  creative  promise: 

(d)  Specify  that  the  institution  must 
make  Supplemental  Grants  reason- 
ably available  (to  the  extent  of  funds 
available)  to  all  eligible  students:  and 

(e)  Specify  that  the  institution  will 
comply  with  the  provisions  of  §  176.20 
relating  to  maintenance  of  effort  and 
§  176.18  relating  to  costs  of  administra- 
tion. 

(20  use  1070b-2i 
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§  IT«.«»     Student  eliKibilitv. 

(a)  Eligibililv.  Except  as  providt-d  in 
parat;raph.s  (r)  through  (h)  of  this  sec- 
tion, a  student  enrolli^d  in  an  elit'ible 
program  is  cUgible  to  receive  a  Supple- 
mental Grant  if  the  student  — 

( 1 )  is  a  national  of  the  United  States. 
IS  in  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to 
become  a  permanemt  resident  tli<>reof. 
or  is  a  permanent  resident  of  the 
Trust  Territories  of  the  Pacific  Is- 
lands; 

(2)  has  been  accepted  for  enrollment 
as  at  le;ust  a  half-time  undergraduate 
student  m  an  elip-ible  program  at  an 
institution  of  higli'  r  education  or.  in 
the  case  of  an  undergraduate  student 
already  attending  the  institution,  is 
t'nrollrd  and  m  good  standing  as  at 
least  a  half  lime  .siiident  in  an  eligible 
program: 

(3)  shows  evidiiice  of  at  luiemic  or 
creative  promise  and  capability  of 
maintaining  good  standing  in  his  or 
her  course  of  study; 

(4»  is  of  exi-epiional  financial  need  as 
di'lennmed  m  iumrdance  with  para- 
graph (bi  of  this  seiiion;  and 

(5)  would  not.  hut   tor  a  Siipplemen 
tal       irant.     be     Imanciallv     able     to 
pursue  a  course  of  study  at  the  institu 
lion. 

(b)  Exccplional  financial  uml.  d  )  ,A 
student  has  exceptional  financial  need 
if  his  or  her  exprctt  d  family  contribu- 
tion does  not  exceed  .50  percent  ol  his 
or  her  cost  of  education. 

(2)  Notwithstanding  subparagraph 
(1)  of  this  paragraph,  an  institution 
may  determine  lh.it  a  student  has  ex 
ceptional  financial  need  if  the  student 
financial  aid  otfirer  believes  it  is  im- 
piaiticable  tor  the  student  with  fman 
cial  need  to  meet  that  need  from 
loans,  employment,  or  grants  otlur 
tlian  a  SuiH'lemcnt.il  Grant, 

CA)  If  an  instill. Hon  determines  that 
a  stiulent  has  exceptional  financial 
need  under  subparagraph  (2>.  it  must 
include  Ihe  rationale  for  that  deeismn 
as  part  of  its  records. 

(c)  Member  of  n'lic;ious  cunnnnnitij  - 
Jinaiiciul  need.  A  member  of  a  reli- 
gious community,  society,  or  order 
who  <li  by  direction  of  the  communi 
ty.  society,  or  order  is  pursuing  a 
course  of  study  in  an  institution  of 
higher  education  or  (2)  receives  sup- 
port and  maintenance  from  the  com- 
munity, society,  or  order  is  c-onsjtiered 
no!  to  have  financial  net  d. 

i(li  Proanntis  of  .-^tiich/  abr(,ad.  A  stu 
dent    participating    in    a    program    of 
study  abroad  will  be  considered  to  be 
enrolled  in  his  or  her  •home"  institu 
Hon  if  - 

'!>  The  program  of  study  abroad  is 
arrnnged  or  approvfd  in  advance  by 
the  home  institution;  arui 

<2)  The  student  s  academic  peiform 
a  nee    during    Ihe    program    of    study 
iibi.-ad  becomes  a  part   of  the  perma 
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nent  academic  record  at  the  home  in 
.stitution  in  the  same  manner  as  if  per 
formed  at  that  institution. 

(e)  No  student  may  receive  a  supple- 
mental grant  under  this  part  unless 
the  instiluLion  determines  that  the 
student: 

(1)  Is  maintaining  satisfactory  pro- 
gress in  the  cour.se  of  study  the  stu- 
dent is  pursuing  according  to  the 
standards  and  practices  of  the  institu- 
tion at  whuih  the  student  is  in  attend- 
ance; 

(2)  Is  not  in  default  on  any  national 
direct  or  defense  .student  loan  made  by 
that  institution  or  on  a  loan  made,  in- 
sured, or  guaranteed  under  the  guar- 
anteed student  loan  program  (title  IV 
H,  HEA)  for  attendance  at  that  msti 
tution;  and 

(3)  Does  not  owe  a  refund  on  grants 
previously  receued  for  attendance  at 
that  institution  under  the  basic  grant, 
supplemental  grant,  or  State  student 
incentive  grant  programs. 

(f)  If  an  institution  determines  at 
the  beginning  of  a  payment  period 
that  a  student  is  not  maintaining  satis- 
factory progress,  but  reverses  itself 
before  the  end  of  that  payment 
period,  it  may  pay  that  student  a 
grant  for  the  entire  period;  if  the  insti- 
tution reverses  it.self  after  the  end  of 
that  period,  it  may  neither  pay  the 
grant  to  the  student  for  that  period, 
nur  make  adjustments  in  subsequent 
periods,  to  compensate  for  Ihe  loss  ot 
aid  for  that  period. 

(g)  Students  who  receive  overpay- 
ments on  grants  may  continue  to  re- 
ceive supplemental  grant  payments 
under  the  following  conditions: 

(1)  Orcrpayvirnt  of  a  basic  grant.  II 
a  student  is  overpaid  on  a  ba.sic  grant 
at  an  institution,  that  institution  may 
s'lll  pa.\  a  supplemental  grant  to  tliat 
sludi'iit  if  (i)  the  student  is  otherwis<' 
eligible,  and  (ii)  the  overpayment  can 
be  t'liminated  in  the  award  year  in 
which  it  occurred  by  adjusting  subse- 
quent basic  grant  pavmini  ,  for  that 
award  .M-ar. 

(2)  OvcrpauincJit  uf  a  ba.'^u  {j'uiil 
dill-  t(i  institutwtial  error.  If  the  stu- 
dent IS  overpaid  on  a  basic  grant  at  an 
institution  as  a  result  of  institutional 
error,  and  tlie  overpayment  (  annot  be 
eliminated  by  adjusting  subsequent 
basic  grant  payments  m  that  aw  aid 
year,  the  institution  may  also  pay  th.e 
student  if: 

(i)  The  student  is  otherwise  eligible; 
and 

(II)  The  student  acknowledges  m 
venting  the  am')unt  oi  tlie  basic  grant 
overpayment  and  agrees  to  repay  ii  in 
a  reasonable  period  ot  time. 

(3 1  Oierpau^nent  o'  a  aupplerncntul 
(/runt.  An  institution  may  continue  to 
pay  a  supplemental  grant  to  a  student 
who  receives  an  overpayment  on  a  pre 
V  ious  supplemental  grant  if: 


(!)  The  student  is  otherwi.se  eligible; 
and 

(ii)  An  adjustment  in  sub.sequent 
fiancial  aid  payments  (other  than 
basic  grants)  eliminates  the  overpay 
ment  in  the  same  award  year  in  which 
it  occurred. 

<4)  Definition  of  overpayment.  For 
purposes  of  this  part  overpayment  of  a 
grant  means  that  a  student  received 
grant  payments  which  were  greater 
tlian  the  amount  he  or  she  was  enti 
tied  to  receive. 

(h)  (1)  In  determining  whether  a 
student  is  in  default  on  a  guaranteed 
student  loan,  the  institution  may  rely 
on  a  written  statement  from  the  stu- 
dent that  he  or  she  is  not  in  default  on 
a  guaranteed  student  loan  made  for 
lh(>  purpose  of  attending  that  institu- 
tion unless  the  institution  has  infor 
mation  to  the  contrary. 

(2)  An  institution  may  pay  a  supple- 
mental grant  to  a  student  who  is  in  de- 
fault on  a  guaranteed  student  loan  if 
the  Commissioner,  for  a  federally  in- 
sured loan,  or  a  guarantee  agency,  for 
a  loan  guaranteed  b.Y  that  agency,  has 
determined  that  the  student  has  made 
satisfactory  arrangements  to  repay 
Ihe  defaulted  loan. 

(3)  An  institution  may  pay  a  supple 
mental  grant  to  a  student  who  is  in  de- 
fault on  a  national  direct  or  defen.se 
student  loan  made  by  the  institution  if 
It  determines  that  the  student  has 
made  .satisfactory  arrangements  to 
repay  the  defaulted  loan. 

(4)  P'or  purposes  of  this  section  a  na 
tional  defen.se  or  direct  student   loan 
or  a  guaranteed  student   loan  which 
has  been  discharged  in  bankruptcy  is 
considered  to  be  in  default. 

(20  U  S  C   1070b:  and  1088f  ) 

^  I7»).lti     Special  se«isii»ns. 

(a)  A  student  enrolled  m  an  institu 
tion    of    higher    education    during    a 
period  of  special  enrollment,  such  as  a 
special  summer  term,  will   be  eligible 
for  a  supplemental  grant  if  he  or  she 

( 1 )  Is  otherwise  eligible, 

<2)  Is  registered  as  at  least  a  half- 
time  student  at  that  institution  during 
that  session,  and 

(3)  Is  either  in  attendance  as  at  least 
a  halftime  student  at  that  institution 
during  the  regular  term  immediately 
preceding  the  special  .session  or  will  be 
enrolled  or  has  been  accepted  for  en 
rollment  as  at  least  a  halftime  student 
during  the  sub.sequent  regular  term  at 
that  institution. 

A  student  who  is  taking  all  of  thi^ 
courses  required  to  complete  his  or 
her  certificate  or  degree  meets  the  re- 
quirement of  .subparagraph  (2)  of  this 
paragraph. 

(b)  A  student  receiving  a  grant  while 
in    attendance    during   such    a   special 
session  will  be  considered  to  have  ex 
pended  at  least  one- ha  If  of  a  .semester. 


trimester,  or  quarter  of  grant  eligibil- 
ity. 

(20  use    1070b-l.) 

§17(5.11     Cost  (if  education. 

(a)  A  student's  educational  costs  in- 
clude tuition  and  fees,  the  amounts 
charged  by  the  institution  or  the  ex- 
penses reasonably  incurred  for  room 
and  board,  books,  supplies,  transporta- 
tion, and  miscellaneous  personal  ex- 
penses, and  expenses  related  to  main- 
tenance of  a  student's  dependents. 

For  independent  students,  if  a 
family  size  offset  is  deducted  from  the 
income  of  the  student  or  the  students 
spouse  in  determining  the  student's 
expected  family  contribution,  room 
and  board,  miscellaneous  personal  ex- 
penses, and  expenses  related  to  the 
maintenance  of  persons  who  are  de- 
pendent on  the  student  or  the  .stu- 
dent's spou.se  are  not  considered  costs 
of  education. 

(b)  For  a  student  engaged  in  a  pro- 
gram of  study  by  correspondence  only 
tuition  and  fees  are  considered  a  cost 
of  education.  However,  travel  and 
room  and  board  costs  incurred  specifi- 
cally in  fulfilling  a  required  period  of 
residential  training  will  be  considered 
a  cost  of  education. 

(c)  If  a  student  is  enrolled  in  an  eligi- 
ble program  of  study  outside  the 
United  States  the  student's  cost  of 
education  for  purposes  of  calculating 
financial  need  for  the  campus-based 
programs  must  be  considered  no  great- 
er than  the  student's  cost  of  education 
at  his  or  her  home  campus.  For  fur- 
ther treatment  of  study  abroad,  see 
g5  176, 9(c)  and  176.14(g). 

(20  U.S.C.  1070b,) 

(f  I7().12     Kxpccled  famiiv  eontribulion. 

(a)  Dependent  students.  In  determin- 
ing the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  the  dependent  student 
and  his  or  her  spouse  and  parents  to 
meet  that  student's  cost  of  education, 
the  student  financial  aid  officer  must 
consider: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student. 
the  students  spou.se.  the  students 
parents,  and  persons  for  whom  the 
parent  may  claim  an  exemption  under 
the  Internal  Revenue  Code); 

(2)  The  number  of  dependent  chil- 
dren of  the  student's  parents: 

(3)  The  number  of  those  dependent 
children  attending  institutions  of 
higher  education; 

(4)  Tuition  incurred  by  the  depend- 
ent children  who  are  attending  ele- 
mentary and  secondary  schools:  and 
(5)  Any  other  circumstances  that  may 
affect  the  ability  of  the  student  and 
his  or  her  spouse  and  parents  to  con- 
tribute toward  the  student's  cost  of 
education. 


(b)  Independent  students.  In  deter- 
mining the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde- 
pendent student  and  that  students 
spouse  to  meet  the  student's  cost  of 
education,  the  student  financial  aid  of- 
ficer must  consider: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student's  spouse,  and  persons  for 
whom  the  student  or  spouse  may 
claim  an  exemption  under  the  internal 
Revenue  Code): 

(2)  The  number  of  dependent  chil- 
dren of  the  student; 

(3)  The  number  of  tho.se  dependent 
children  attending  institutions  of 
higher  education; 

(4)  Tuition  incurred  by  those  de- 
pendent children  who  are  attending 
elementary  and  secondary  schools; 
and 

(5)  Any  other  circumstances  that 
may  affect  the  ability  of  the  student 
or  the  student's  spouse  to  contribute 
toward  the  student's  cost  of  education. 

'o  The  student  financial  aid  officer 
must  determine  whether  the  relation- 
ship between  a  student  and  his  or  her 
parents  makes  it  unreasonable  to 
expect  the  parents  to  contribute  to 
that  student's  cost  of  education,  re- 
gardless of  their  ability  to  do  so,  if  re- 
quested by  a  student  who: 

(1)  Does  not  live  with  his  or  her  par- 
ents; 

(2)  Does  not  visit  them  for  periods 
that  are  longer  than  those  which  are 
typical  for  adults  visiting  their  par- 
ems;  and 

(3)  Does  not  receive  from  them  gifts 
which  exceed  in  value  gifts  typically 
given  by  parents  as  incidental  gifts  to 
their  adult  nondependcnt  offspring. 

The  student  financial  aid  officer 
must  make  the  reasons  for  that  deter- 
mination part  of  the  institution's  writ- 
ten records.  Before  making  a  finding 
of  that  nature,  the  student  financial 
aid  officer  must  make  efforts  he  or  she 
considers  appropriate  to  determine 
whether  the  student's  parents  are  in 
fact  willing  to  contribute  to  the  stu- 
dent's cost  of  education. 

(d)  In  determining  the  expected 
family  contribution  of  eligible  Indian 
or  other  Native  American  students. 
the  institution  must  not  consider  as 
income  or  as  an  a.sset  of  the  student  o- 
his  or  her  family  d)  funds  received 
pursuant  to  an  award  made  under  the 
Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401  et  seq.)  or  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq),  (2)  property 
which  may  not  be  sold  or  encumbered 
without  the  consent  of  the  Secretary 
of  the  Interior,  and  (3)  any  other 
property  held  in  trust  for  the  student 
or  the  student's  family  by  the  U.S. 
Government. 


(e)  Annual  detenninatiojis.  For  a 
student  who  is  enrolled  in  a  program 
of  study  by  correspondence  for  which 
the  total  cost  of  education  is  $1,000  or 
less,  the  determination  of  need  may  be 
made  only  once,  at  the  beginning  of 
the  course  of  study.  In  all  other  cases, 
the  institution  must  make  the  need  de- 
terminations at  least  annually. 

(20  U.S.C,  1070b-2.) 

§  176.1.3     .Approved  need  analysis  s\ stems. 

(a)  To  comply  with  the  requirements 
of  §  176.12,  an  institution  must  use  a 
need  analysis  system  or  method  of  cal- 
culation approved  by  the  Commission- 
er. 

(b)  Preapproved  systems  for  depend 
ent  students.  For  dependent  students, 
the  Commissioner  has  approved: 

(1)  The  method  of  calculating  an  ex- 
pected family  contribution  used  in  the 
basic  educational  opportunity  grants 
program  (45  CFR  Part  190);  and 

(2)  The  income  tax  system,  if  adjust- 
ed to  reflect  the  num.ber  of  the  par- 
ents' dependent  children  who  are  at- 
tending institutions  of  higher  educa- 
tion. The  expected  family  contribution 
calculated  according  to  the  income  tax 
system  is  an  amount  equal  to  the  .sum 
of  the  amount  the  student  is  reason- 
ably able  to  contribute  plus  the 
amount  of  Federal  income  tax  paid  b.\ 
the  parents  of  the  student  plus  5  per- 
cent of  the  parents'  net  a.ssel.s  in 
excess  of  $17,000  if  those  assets  do  not 
include  farm  or  business  assets  and 
$50,000  if  those  assets  do  include  farm 
or  business  assets.  However,  no  more 
than  $17,000  may  be  deducted  from 
nonfarm  and  nonbusiness  assets. 

(c)  Criteria  for  approval  of  other  sys- 
tems for  dependent  students.  The  Com- 
missioner will  approve  any  other  need 
analysis  system  as  satisfying  the  fac- 
tors of  §  176.12(a),  for  use  with  respect 
to  dependent  students,  which  is  sub- 
mitted in  accordance  with  the  proce- 
dures set  forth  in  paragraph  (o  of  tnis 
section  and  which  meets  the  folloAing 
criteria: 

(1)  The  system  must  produce,  as  its 
^standard  output,  expected  parents' 
contribution  figures  for  dependent 
students  which:  (i)  increase  in  reason 
ably  smooth  increments  as  the  par- 
ents' financial  strength,  measured  in 
real  terms,  increases:  and  'ii>  an  equal 
for  families  of  equal  measured  finan 
cial  strength;  and 

(2)  The  system  must  produce  expect- 
ed parents'  contribution  figures  which, 
for  at  least  75  percent  of  a  set  of 
sample  cases  de\eIoped  and  made 
available  by  the  Commissioner,  deviate 
by  less  than  $50  from  the  figures  pro- 
duced for  those  sample  cases  by  the 
following  calculations: 

(i)  From  the  sum  of  the  adjusted 
gross  income  and  nontaxable  income 
of  the  parents,  deduct  the  amount  of 
Federal  income  taxes  and  social  securi- 
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ly  taxts.  an  allowance  of  8  perct-nt  of 
I,, till  income  for  State  and  local  taxes, 
and  an  amount  required  to  maintain 
the  family  (exclusive  of  the  stvidenfs 
maintenance  during  the  academic 
year>  at  the  Bureau  of  Labor  Statistics 
consumption  cost  estimates  at  a  low 
standard  of  living: 

(ii)  To  the  remainder  obtained  in 
subparagraph  (2)(i)  add  12  percent  of 
the  net  market  or  cash  value  of  the 
parents'  assets  remaining  after  deduc- 
tion of  related  debt  and  a  standard 
asset  reserve;  and 

(iii)  Apply  the  following  rate  sched- 
ule of  expected  contributions  to  the 
sum  obtained  in  subparagraph  (2)(ii): 


1(  the  sum  Is— 

At    But  less 
lea-st-  than— 


Thf  expect  I'd  conlnbution  is 


JO $4,000  22  percent  of  the  amount  over 

$0. 
$4000       5,000  $8H0»25  pir<  iril  ol  tlit-  uiiu.uiit 

(ner$4.(W0 
$6,000       6.000  $l.K10.-.;9       pcninl        of        \h<- 

amount  over  $r>  ooo 
$6.0011       7.000  $1,420.  ;i4       p.r<  .ill       o!     .  tlif 

amouni  over  $6,000 

$1,760  » 40        p<T(i-iil        ol        llir 


$7.0011       «  "I'l' 
$8000 


amouni  ov.t  $7,000 

$2,160.47        ptTLenl        o(        llif 
amount  over  $8,000. 


(3)  In  developing  the  sample  cases 
for  the  purposes  of  this  paragraph, 
the  Commissioner  will  select  only 
cases  where  the  main  wage  earner  is 
45  years  old  and  where  the  elements 
set  forth  in  subparagraph  (2)  of  this 
paragraph  are  generally  present,  Ac- 
cordiiu'ly,  cases  will  not  be  selected 
which  involve  medical  and  dental  ex- 
penses, casualty  and  theft  losses, 
housekeeping  allowances,  farm  or 
business  assets,  more  than  one  family 
member  attending  postsecondary  insti- 
tutions, social  security  or  veterans' 
benefits  or  any  unusual  family  circum- 
stance. 

(4)  In  comparing  the  output  of  a 
syst(>m  submitted  for  approval  under 
these  regulations  with  the  figures  for 
the  standard  sample  cases,  an  expect- 
ed parental  contribution  of  less  than 
zero  will  be  treated  as  zero. 

(5)  The  figures  for  the  set  of  .sample 
cases  used  for  purposes  of  this  para 
graph  will  be  re\ised  annually  for  in- 
flation by  adjusting  the  deductions  for 
family  maintenance,  llie  standard  de- 
duction from  assets  and  the  rates  of 
contribution  from  income  and  assets 
so  that  the  re\  ised  standard  expected 
contniuitions.  expres.sed  in  constant 
dollars,  remain  constant  for  families 
Willi  equal  income  and  asset  positions 
measured  in  constant  dollars 

(di  ludrpciidrnt  atudcnt.'i.  tl)  For  in- 
dei)eiuient  students,  the  Commissioner 
has  ;i[)pro\ed; 

(i)  The  metliod  of  calculating  an  ex 
peeled  family  contribution  used  in  the 
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basic   educational   opportunity   grants 
program  (45  CFR  Part  190); 

(ii)  The  s.ystetn  of  need  analysis  pub- 
lished by  the  American  college  testing 
program; 

(iii)  The  system  of  need  analysis 
published  by  the  College  Scholarship 
Service; 

(iv)  The  system  of  need  analysis 
published  by  the  Graduate  and  Pro- 
fessional Student  Financial  Aid  Serv- 
ice; 

<v)  The  system  of  need  analysis  pub- 
lished by  Financial  Analysis  Service, 
Inc..  a  division  of  Donley.  Richardson 
&  Associates;  and 

<vi)  The  system  of  need  analysis 
published  by  Educational  Methods. 
Inc  of  Den.er.  Colo. 

(2>  The  Commi.ssioner  will  approve 
any  oliur  need  analysis  system  as 
meeting  the  requirements  of  §  176  12 
for  independent  students,  which  is 
submitted  in  accordance  with  the  pro- 
cedures set  forth  in  paragraph  (e)  of 
this  .section  and  which  meets  the  fol- 
lowing criteria; 

(i)  The  system  must  produce,  as  its 
standard  output,  expected  family  con- 
tribution figures  for  independent  stu- 
dents which  increase  in  reasonably- 
smooth  increments  as  the  family  fi- 
nancial strength,  measured  in  real 
terms,  increases  and  are  equal  for  fam- 
ilies of  equal  measured  financial 
strength;  and 

(ii)  The  system  must  produce  expect- 
ed family  contribution  figures  which 
are  comparable  to  those  produced  by 
one  of  the  systems  specified  in  subpar- 
agraph ( 1 )  of  this  paragraph. 

(e)  Application  procedures  for 
svstcrn  approval.  (1)  Any  individual  or 
institution  that  wishes  to  have  its 
need  analysis  system  approved  must 
submit  that  system  to  the  Commis- 
sioner by  June  30. 

(2)  The  Commissioner  will  publish  in 
the  Fkderal  Rkgister  a  list  of  all  ap- 
proved need  analysis  systems  by  the 
following  September  1. 

(3)  Applications  for  need  analysis 
systems  for  dependent  students  must 
include  the  information  necessary  for 
the  Commissioner  to  determine 
whether  that  system  meets  the  re- 
quirements of  paragraph  (c)  of  this 
section.  The  application  must  include 
the  expected  family  contribution 
amounts  produced  by  the  system  for 
the  san\ple  cases. 

(4)  Applications  for  need  analysis 
systems  for  independent  students 
must  include  the  information  neces- 
sary for  the  Commissioner  to  deter- 
mine whether  the  system  meets  the 
requirements  of  paragraph  (d)  of  this 
section, 

(f)  Duration  of  approval.  (1)  Need 
analysis  systems  approved  under  para- 
graphs 'b)  and  (d)(1)  of  this  section 
are  api)roved  without  a  specified  expi- 
ration date. 


(2)  A  need  analysis  system  included 
on  the  list  approved  under  paragraph 
(c)  of  this  section  and  included  on  the 
list  published  by  the  Commissioner 
may  be  used  by  the  institution; 

(i)  In  the  application  for  funds  for 
the  campus  based  programs  which  is 
submitted  by  the  closing  date  immedi- 
ately following  the  publication  of  that 
list  and 

(ii)  In  determining  the  eligibility  of 
students  for  assistance  and  the 
amount  of  that  assistance  under  the 
campus-based  programs  for  any  aca- 
demic year  beginning  no  earlier  than 
the  following  June  1  or  later  than  12 
months  following  that  date. 

(3)  A  need  analysis  system  approved 
under  paragraph  (d)(2)  of  this  section 
will  be  approved  for  an  indefinite 
period  of  time,  but  the  Commissioner 
may  request  periodic  confirmation 
that  the  system  remains  in  compliance 
with  the  criteria  set  forth  in  that 
paragraph. 

(g)  Adjustments.  The  institution 
may.  in  an  individual  case,  further 
adjust  the  expected  family  contribu- 
tion calculated  according  to  one  of  the 
approved  need  analysis  systems  if  the 
student  financial  aid  officer  of  the  in- 
.stitution  believes  that  the  expected 
family  contribution  does  not  realisti- 
cally reflect  the  ability  of  the  student 
and  the  student's  parents  to  contrib- 
ute towards  the  student's  cost  of  edu- 
cation. Those  adjustments  must  be  do- 
cumented in  writing,  with  an  accompa- 
nying explanation,  and  made  a  part  of 
the  institution's  records. 

(■20  use   1070b  1  and  1070b-2.) 

§  ITK.l  J  Coordination  of  student  rinancial 
aid  projtrams,  grant  amount,  and 
overaward. 

(a)  Coordinating  official.  An  institu- 
tion must  appoint  an  official  who  will 
be  responsible  for  coordinating  the 
supplemental  grant  program  with  the 
institution's  other  Federal  and  non- 
Federal  programs  of  student  financial 

aid. 

(b)  Overauard  prohibited.  (1)  Gener- 
al rule.  Except  as  provided  in  subpara- 
graph (2).  an  institution  may  not 
award  assistance  under  this  part  in  an 
amount  which,  when  combined  with 
the  other  resources  made  available  to 
the  student  from  Federal  and  non- 
Federal  sources,  exceeds  the  student's 
financial  need.  For  purposes  of  this 
part,  a  student's  financial  need  may 
not  exceed  the  student's  cost  of  educa- 
tion. 

(2)  Exceptions.  An  institution  does 
not  violate  the  rule  of  subparagraph 
(1)  of  this  paragraph  even  if  a  student 
obtains  additional  resources  after  the 
institution  awards  financial  aid  to  the 
student  if; 

(i)  The  resources  made  available  to 
the  student  from  Federal  and  non- 
Federal  sources  do  not  exceed  the  stu- 


dent's   financial    need    by    more   than 
$200.  or 

(ii)  The  student  earns  more  money 
from  employment  than  the  insitution 
expected  when  it  awarded  the  student 
financial  aid  and  it  treats  the  student's 
"surplus  earnings"  in  accordance  with 
the  requirements  of  paragraph  (d)  of 
this  .section. 

(c)  Resources.  Except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section, 
the  term  "resources  made  available  to 
the  student  from  Federal  and  non- 
Federal  sources"  includes,  but  is  not 
limited  to.  (1)  the  amount  of  funds  a 
student  is  entitled  to  receive  under  the 
basic  grants  program,  regardless  of 
whether  the  student  has  applied  for 
those  funds.  (2)  any  waiver  of  tuition 
and  fees.  (3)  any  scholarship  or  grant 
including  supplemental  grants  and 
athletic  scholarships.  (4)  any  fellow- 
ship or  assistantship.  (5)  any  loan 
made  under  the  guaranteed  student 
loan  program  except  in  cases  in  which 
paragraph  (f)  of  this  section  applies, 
(6)  any  long-term  loan  made  by  the  in- 
stitution other  than  under  the  guaran- 
teed student  loan  program  including 
any  loan  made  under  the  national 
direct  student  loan  program,  and  (7) 
any  expected  net  earnings  from  em- 
ployment during  periods  for  which  the 
student  receives  a  grant.  For  purposes 
of  this  section  "net  earnings  "  means 
gro.ss  earnings  minus  required  taxes 
and  any  costs  incidental  to  employ- 
ment. 

(d)  Prevention  of  overauard  and 
treatment  of  surplus  earnings.  The  in- 
stitution must  take  the  following  steps 
when  it  becomes  aware  that  a  student 
who  has  received  an  SEOG  has  earned 
or  will  earn  more  than  $200  above  the 
amount  it  expected  when  it  awarded 
financial  aid; 

(1)  It  must  determine  if  the  student 
needs  the  surplus  earnings  to  pay  rea- 
sonable and  necessary  additional  costs 
of  education  not  anticipated  when  it 
awarded  financial  aid  to  the  student: 

(2)  If  it  determines  that  the  re- 
sources available  to  the  student  from 
Federal  and  non-Federal  sources  still 
exceed  the  students  need  by  more 
than  $200.  it  must  cancel  any  loan,  or 
grants  (other  than  a  basic  grant) 
awarded  to  the  student  but  not  yet 
disbursed,  to  avoid  exceeding  the  stu- 
dent's need  by  more  than  $200; 

(3)  If  the  student  will  not  be  e-n- 
rolled  in  that  institution  in  the  follow- 
ing academic  year,  it  need  not  lake 
any  further  action; 

(4)  If  the  student  will  be  enrolled  in 
the  institution  in  the  following  aca- 
demic year  and  if  the  institution  can 
not  avoid  exceeding  the  student's  need 
by  more  than  $200,  it  must  treat  the 
student's  "surplus  earnings  "  (i)  as  a  re- 
source available  to  pay  the  student's 
cost  of  education  in  the  following  aca- 
denijc  year,  or  (ii)  as  a  substitute  for 
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the  student's  expected  family  contri- 
bution, unless  a  guaranteed  student 
loan  has  already  been  used  for  that 
purpose. 

(e)  Definition  of  surplus  earnings. 
For  purposes  of  this  section  "surplus 
earnings"  means  that  amount  earned 
by  the  student  which,  when  combined 
with  previous  earnings  and  other  re- 
.sources  made  available  to  the  student 
from  Federal  and  non-Federal  .sources. 
exceeds  the  student's  financial  need 
by  more  than  $200. 

(f)  Treatment  of  guaranteed  loans. 
(1)  Any  guaranteed  student  loan 
(GSL)  for  which  no  Federal  interest 
benefits  are  payable  (a  non-subsidized 
GSL)  is  not  considered  a  student  re- 
source and  may  be  used  to  replace  the 
expected  family  contribution,  up  to 
the  amount  of  the  expected  family 
contribution. 

(2)  A  student  may  replace  his  or  her 
expected  family  contribution  with  a 
GSL  for  which  the  student  qualifies 
for  Federal  interest  benefits  automati- 
cally (i.e.,  on  the  basis  of  the  borrow- 
er's adjusted  family  income  rather 
than  a  need  test). 

(3)  A  student  may  not  replace  his  or 
her  expected  family  contribution  with 
a  GSL  for  which  a  need  test  is  re- 
quired for  the  student  to  receive  Fed- 
eral interest  benefits.  A  GSL  of  this 
nature  must  be  considered  a  student 
resource  under  paragraph  (b)  of  this 
section. 

(4)  That  part  of  a  GSL  which  does 
not  qualify  to  replace  the  borrower's 
expected  family  contribution  under 
subparagraph  (1)  or  (2)  of  this  para- 
graph is  considered  a  student  resource 
under  paragraph  (b)  of  this  .section. 

(5)  If  a  borrower  receives  a  loan 
under  the  GSL  program  which  ex- 
ceeds the  amount  of  the  borrower's  ex- 
pected family  contribution,  the  excess 
is  considered  a  student  resource  in  all 
cases. 

(g)  Study  abroad.  A  student  engaged 
in  an  eligible  program  of  study  abroad 
may  have  additional  costs  that  do  not 
qualify  as  educational  costs  under 
§175.11.  Any  funds  obtained  by  the 
student  to  pay  for  those  costs  will  not 
be  considered  a  resource  for  the  pur- 
pose of  paragraph  (b)  of  this  section  if 
they  are  obtained  from  sources  other 
than  the  basic  grant  and  campus- 
based  programs.  This  paragraph  is  ef- 
fective retroactively  to  November  3. 
1976. 

(h)  Ad77iinistrativc  responsibilily.  (1) 
The  institution's  responsibility  under 
paragraph  (b)  of  this  section  extends 
only  to  those  resources  which  it  makes 
available  to  the  student,  or  about 
which  it  knows,  or  has  reason  to  know, 
or  can  reasonably  anticipate  at  the 
time  that  Supplemental  Grant  funds 
are  disbursed  to  the  student. 

(2)  The  institution  must  take  reason- 
able steps  to  inform  itself  about  earn- 
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ings  which  the  student  may  obtain 
from  any  additional  employment  not 
provided  by  the  institution, 

(3)  The  institution  is  considered  to 
know  the  amount  of  net  earnings  to  be 
received  by  each  student  it  employs 
when  it  awards  an  SEOG  to  that  stu- 
dent. 

(20  U,S.C,  10706.) 

§  l"*).!."}     Coordination  with  BI.A  jrrants. 

(a)  (1)  An  institution,  in  determining 
the  amount  of  a  Supplemental  Grant 
to  be  awarded  a  student  who  is  also 
eligible  for  a  Bureau  of  Indian  affairs 
(BIA)  education  grant,  must  prepare  a 
package  of  student  assistance  for  that 
student  from  resources  other  than  the 
BIA  grant. 

(2)  In  preparing  that  package,  the 
institution  must  not  consider  any  BIA 
education  grant  which  the  .student  has 
received  or  is  expected  to  receive. 

(3)  The  package  must  be  consistent, 
in  both  type  and  amount  of  aid.  with 
packages  prepared  for  students  in  sim- 
ilar circumstances  who  are  not  eligible 
for  BIA  education  grants. 

(b)  (1)  The  BIA  education  grant, 
whether  received  by  the  student 
before  or  after  the  preparation  of  the 
student  aid  package,  supplements  that 
package. 

(2)  No  adjustment  may  be  made  to 
the  student  aid  package  as  long  as  the 
total  of  the  package  and  the  BIA  edu 
cation  grant  is  less  than  the  institu- 
tions determination  of  that  students 
financial  need. 

(c)  (1)  If  the  total  amount  of  the 
BIA  grant  when  combined  with  the 
package  of  other  assistance,  exceeds 
the  institution's  determination  of  the 
student's  need,  only  the  exce.ss  may  be 
deducted  from  the  package  of  other 
a.ssistance. 

(2)  Except  as  provided  for  in  subpar- 
agraph (3)  of  this  paragraph,  deduc- 
tions must  be  made  in  sequence,  so 
that  the  excess  is  first  deducted  from 
any  awards  or  proposed  awards,  in  the 
form  of  loans;  if  an  excess  still  remains 
after  all  loan  awards  have  been  ad.iust- 
ed.  deductions  must  next  be  made 
from  any  awards,  or  proposed  awards, 
in  the  form  of  work-study;  if  an  excess 
still  remains  after  all  work-study 
awards  have  been  adjusted,  deductions 
must  be  made  from  any  award,  or  pro- 
posed award,  in  the  form  of  a  grant, 
other  than  a  Basic  Grant. 

(3)  If  requested  by  an  eligible  recipi- 
ent, the  sequence  of  deductions  pro- 
vided in  paragraph  (a)(2)  of  this  sec- 
tion may  be  altered  if  the  institution 
determines  that  such  an  alteration 
more  adequately  meets  the  need  of 
that  student. 

(d)  In     determining     the     financial 
need  of  students  eligible  for  BIA  edu 
cation  grants,  the  institutions  student 
financial  aid  officer  is  encouraged  to 
consult   v\ith   BIA   area   officials   who 
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arc  if.six)ii.siblf  for  administerint;  BIA 
posi.srcotularv  liiiancial  assistance  pro- 
^-rams  and  are  familiar  with  the  indi- 
vidual  finaneial  circumstances  of   the 

students. 

((•)  Educational  grants  made  to  stu 
denis  at  an  institution  under  a  pro- 
gram administered  by  the  Bureau  of 
Indian  Affairs  may  be  considered  to  be 
financial  aid  made  available  throuuli 
the  institution,  if: 

( 1 )  The  institution  reviews  the  appli 
cations  for  the  tyrants;  and 

(2)  The  institution  selects  the  recipi 
ents  for,  and  determines  Hie  amounts 
of,  the  grants. 

,  jii  use.  1070b- !• 

(;  |7«.Hi     I'a.vnu-nt  of  (jranl. 

(a)  P'or  in.stitutions  which  use  a  .se 
nuster.     trimester    or    quarter     hour 
svstem; 

(1)  If  the  institution  awards  a  sup- 
plemental grant  for  a  full  academic 
year,  it  mu.st  pay  part  of  that  grant  in 
each  academic  term.  The  amount  to  be 
paid  m  each  term  is  the  amount  ob- 
tained by  dividing  the  amount  award- 
ed for  the  full  academic  year  by  the 
number  of  semesters,  trimesters  or 
ciuarters  in  that  year; 

(2)  If  the  institution  awards  a  sup- 
plemental grant  for  less  than  a  full 
academic  yi'ar,  it  must  divide  that 
amount  by  the  number  of  academic 
terms  remaining  in  the  academic  year 
and  pay  the  student  accordingly. 

(b)  If  an  institution  does  not  use  a 
.sciiKSler.  trimester  or  quarter  hour 
svstem,  it  must  pay  the  student  at 
least  twice  during  the  academic  year. 
One  pavment  must  be  made  at  the  be- 
gituung  and  the  other  at  the  midpoint 
of  that  year.  How(>ver.  the  institution 
may  not  award  more  than  half  of  the 
tiraiit  before  the  nndpoint  payment. 

((•)  Within  each  payment  period,  the 
institution  may  pay  students  at  such 
times  and  m  such  installments  as  it  de 
tcrmmes  will  best  meet  the  need  of 
the  student  for  the  funds.  It  may  pay 
the  grant  by  check  or  by  crediting  the 
recipients  account.  If  it  credits  the 
student's  account,  it  must  give  the  stu- 
dent a  receipt. 

idi  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  if  the  total 
amount  of  funds  awarded  to  a  student 
under  the  campus-based  programs  is 
less  thtui  $:t01.  only  one  payment  need 
be  made 

<et  For  purpo.ses  of  this  section,  a 
ptoi;ram  of  trairnng  of  at  least  G 
tnoi'.ths  which  prepares  students  for 
gainful  employment  in  a  reco-ni.'.cd 
occupation  eqials  a  full  acadeniu 
vear. 

(|)    Hefore   making    the    first    KFOG 
|);i\iiient   for  any  year,  the  institution 
must   obaim  fiom  the  student   a  writ 
ten   acci'planee   nt    the   t.;rant    atnount 
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In  addition,  it  must  provide  a  student 
with  a  statement  indicating— 

(1)  That  the  SEOG  may  not  exceed 
50  percent  of  the  student  financial  aid 
made  available  to  him  or  her  through 
the  institution. 

(2)  The    nature   and   source   of    the 
other  student  financial  aid  made  a\ail 
able  through  the  institution,  and 

(3)  That  the  payment  of  the  SEOG 
depends  on  the  recipient's— 

(i)  Maintaining  satisfactory  progress 
in  the  course  of  study  he  or  she  is  pur- 
suing according  to  the  regularly  pre- 
.scribed  standards  and  practices  of  the 
institution  awarding  the  grant,  and 

(ii)  Carrying  an  academic  workload 
sufficient  to  qualify  him  or  her  as  at 
least  a  hjilftime  student. 

(g)  No  supplemental  grant  payment 
may  be  made  to  a  student  pursuing  a 
course  of  study  by  correspondence 
before  the  student  completes  and  sub- 
mits the  first  lesson. 

(20  U.SC    10701)1 

(h)  Aifuiarit.  No  supplemental  grant 
may  be  paid  tlfiless  the  student  has 
filed  a  notarized  affidavit  with  the  in- 
stitution he  or  she  attends  which— 

(1)  Is  on  a  form  approved  by  the 
Commissioner. 

(2)  States  that  the  grant  funds  will 
be  used  .solely  for  educational  ex- 
penses at  the  institution,  and 

(3)  Is    notarized    by    .someone    who 
does  not  recruit  .students  for  the  insti- 
tution. 
(20  tl  SC   1070b.  1088R1 

S17«.17  Ftdt-ral  intort'^t  in  allocattd 
fuiul-'. 
Funds  received  by  an  institution 
under  this  part  are  to  be  held  in  trust 
for  tht>  intended  student  beneficiary. 
These  funds  may  be  u.sed  only  for  the 
purposes  for  which  they  were  alio 
cated  and  may  not  be  pledged  or  h.v 
pothecatid^for  any  other  purpose. 

(20  I'  s  c  i()70b) 

§  I7H.1H     I  se  <»f  funds. 

(a)  Federal  funds  allocated  to  an  in- 
stitution under  this  part  must  be  used. 

(1)  to  make  grants  to  eligible  stu- 
dents. 

(2)  to  carry  out  the  student  consum- 
er information  services  requirements 
.set  foilh  in  .section  493 A  of  the  act 
and  45  CFR  178  with  funds  received 
under  paragraph  (b)  of  this  set  tion. 

(3)  to  pay  for  the  cost  of  administer- 
ing the  student  financial  aid  programs 
with  funds  received  under  paragraph 
(b)  of  this  .section,  and 

(4)  to  transfer  to  the  college  work- 
study  program  under  §  17G.21. 

(b)  (1)  An  institution  is  entitled  to 
receive  an  administrative  cost 
allowance  for  each  award  year  for 
wlii(h  it  receives  an  allocation  under 
^  17(i  4    That    allowance  t  qunls  4   per 


cent  of  the  supplemental  grants  it 
pays  to  students.  However,  the  admin- 
istrative cost  allowance  under  this 
part  and  the  CWS  program  plus  the 
amount  withdrawn  for  such  purposes 
from  the  institution's  NDSL  fund  may 
not  in  the  aggregate  exceed  $325,000 
for  any  award  year. 

(2)  Any  institution  which  receives  an 
administrative  cost  allowance  for  any 
award  year  must  first  use  those  funds 
to  carry  out  part  178  of  title  45  of  the 
Code  of  Federal  Regulations.  "Student 
Consumer  Information  Services."  If 
any  funds  remain,  the  institution  may 
use  those  funds  only  to  pay  the  costs 
of  administering  the  Federal  student 
financial  aid  programs. 

(20  U.S.C.  1070b;  1088b) 

§  176.19     Fi.scal  procedures  and  records. 

(a)  Fiscal  procedures.  (1)  The  insti- 
tution must  administer  the  supple- 
mental grants  program  in  a  manner 
w  hich  provides  for  an  adequate  system 
of  internal  controls.  The  various  ad- 
ministrative procedures  must  be  divid- 
ed so  as  to  provide  for  a  system  of 
checks  and  balances.  The  functions  of 
authorizing  payment  and  disbursing 
funds  must  be  divided  in  such  a  fash- 
ion that  no  office  has  responsibility 
for  both  functions,  with  respect  to  any 
particular  student  aided  under  the 
program. 

(2)  Physical  segregation  of  cash  de- 
positories for  Federal  funds  which  are 
provided  to  an  institution  is  not  re- 
quired. However,  institutions  must 
give  notice  to  any  bank  in  which  they 
deposit  Federal  funds  of  all  accounts 
in  that  bank  in  which  Federal  funds 
are  deposited.  This  notice  can  be  ac- 
complished in  either  of  the  following 
ways: 

(i)  Include  in  the  name  of  the  ac- 
count the  fact  that  Federal  funds  are 
deposited  therein;  or, 

(ii)  Send  a  letter  to  the  bank  listing 
the  accounts  in  which  Federal  funds 
will  be  deposited.  A  copy  of  this  letter 
must  be  retained  in  the  insitution's 
files. 

(b)  Records  and  reporting.  (1)  Each 
institution  must  establish  and  main- 
tain on  a  current  basis,  adequate  rec- 
ords which  reflect  all  program  transac- 
tions. The  institution  must  establish 
and  maintain  general  ledger  control 
accounts  and  related  subsidiary  ac- 
counts which  are  necessary  to  identify 
all  program  tran.sactior\s  and  to  .sepa- 
rate records  of  such  transactions  from 
all  other  institutional  a.ssets  and  activ- 
ities. These  records  must: 

(i)  Afford  ready  identification  of 
each  student's  account  and  the  status 
thereof,  including  .separation  of  initial 
and  continuing  grant  amount-s; 

(ii)  Be  adequate  to  demonstrate  the 
eligibility  of  every  student  aided  under 
the  program; 


(iii)  Indicate  the  amount  of  need  de- 
termined for  each  student  and  the  way 
the  need  has  been  met;  and 

(iv)  Identify  the  institutional  officer 
who  made  the  need  determination. 

(2)  An  institution  must  submit  an  iii- 
stiti'tional  fi.scal-operations  report  an- 
nually. It  must  also  submit  other  re- 
ports and  information  in  the  form  and 
at  the  times  required  by  the  Commis- 
sioner. The  institution  must  comply 
with  the  requirements  which  the  Com- 
missioner finds  nec(\ssary  to  insure  the 
correctness  of  the  required  reports. 

(c)  Retention  of  records.— (1)  Rec- 
ords. Each  institution  must  keep 
intact  and  accessible  records  relating 
to  the  receipt  and  expenditure  of  Fed- 
eral funds  including  all  accounting 
records  and  related  original  and  sup- 
porting documents  that  substantiate 
costs  charged  to  the  award. 

(2)  Period  of  retention.  Except  as 
provided  in  paragraph  (c)(4)  of  this 
section,  the  records  specified  in  para- 
graph (cXl)  of  this  section  must  be  re- 
tained for  5"  years  after  the  date  of 
isubmi.ssion  of  the  annual  institutional 
fi.scal-operations  report. 

(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 
original  records  in  meeting  the  re- 
quirements of  this  section. 

(4)  Audit  Questions.  The  records  in- 
volved in  any  claim  or  expenditure 
which  has  been  questioned  by  Federal 
audit  must  be  further  retained  until 
resolution  of  any  such  audit  questions. 
However,  records  need  not  be  retained 
if  they  relate  to  a  grant  with  respect 
to  which  actions  by  the  United  States 
to  recover  for  diversion  of  Federal 
funds  arc  barred  by  the  statute  of  lim- 
itation in  28  U.S.C.  2415(b). 

(5)  Audit  and  examiriation.  The  in- 
stitution must  give  the  Secretary  and 
the  Comptroller  General  of  the 
United  States  or  any  of  tlieir  duly  au- 
thorized representatives  access  to  the 
records  specified  in  paragraph  (c)(1)  of 
this  .section  and  to  any  other  of  the  in- 
stitution's books,  documents,  papers, 
and  records  necessary  for  purpo.ses  of 
audit  and  examination. 

(d)  Audits— non-Federal.  (1)  All  of  an 
institution's  transactions  involving 
supplemental  grant  funds  must  be  au- 
dited by  the  institution  or  at  the  insti- 
tution's direction  to  determine,  at  a 
•minimum,  the  fiscal  integrity  of  finan- 
cial transat^tions  and  reports  and 
whether  tho.se  transactions  are  in 
compliance  with  applicable  laws  and 
regulations.  Those  audits  must  be  per- 
formed in  accordance  with  the  Depart- 
ment of  Health,  Education,  and  'Wel- 
fare "Audit  Guide"  for  student  finan- 
cial aid  program.s.  The  frequency  of 
the  audits  may  vary  with  the  size  and 
complexity  of  the  activity  of  the  pro- 
gram, but  an  audit  must  be  carried  out 
at  least  once  every  2  years. 
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(2)  Each  audit  must  cover  the  entire 
period  of  time  which  has  elapsed  since 
the  la.st  audit. 

(3)  The  required  audit  reports  mu.st 
be  submitted  to  the  HEW  Audit 
Agency  at  the  regional  office  of  the 
Department  of  Health.  Education,  and 
Welfare  serving  the  ret; ion  in  which 
tlie  institution  is  located  lor  its  review. 

(4)  The  in.stitution  must  provide  the 
Commissioner  and  the  HEW  Audit 
Agency  with  access  to  records  and 
other  documents  necessary  to  review 
the  results  of  audits. 

(20  U.S.C.  1070b:  20  U.S.C.  l2.?2c) 

§  176.20     .Maintenance  of  effort. 

(a)  For  each  award  year  for  which  it 
receives  an  allocation  under  this  part, 
the  institution  must  continue  to 
expend,  in  its  own  scholarship  and  stu- 
dent aid  programs,  an  ainouni  which  is 
not  less  than  the  avtrage  expi^idUure 
per  year  made  for  that  purpose  during 
the  three  award  years  prectding  tl.e 
latest  of  the  following  dates  or  award 
years: 

(1)  the  effective  date  of  ain  agree- 
ment required  by  section  443  of  the 
college  work-sturi.\-  prociTim  (42  U.S.C. 
2753)  or  section  407  of  the  educational 
opportunity  grants  profj^ram  (20  U.S  C. 
1067)  which  was  in  effect  on  June  30 
1973, 

(2)  The  award  year  for  which  tlie  in- 
stitution receives  or  received  its  first 
allocation  under  t'ne  college  work- 
study  program, 

(3)  The  award  yc  ar  for  which  the  in- 
stitution received  its  first  allocation 
under  the  educational  opportunity 
grants  program  (20  U.S.C.  1061-1067. 
1069).  or 

(4)  The  award  year  for  which  the  in- 
stitution receives  or  received  its  first 
allocation  under  this  part  if  the  insti- 
tution did  not  participate  in  the  educa- 
tional opportunity  grants  program  in 
the  award  year  immediately  preceding 
that  award  year. 

(b)(1)  The  Commissioner  ni?y  wai\e 
the  requirements  set  forth  m  para- 
graph (a)  of  this  section  for  an  award 
year  under  special  ar.d  unusual  cir- 
cumstances. Special  and  unusual  cii- 
cumstances  include: 

(i)  A  withdrawal  of  funds  from  out- 
side .sources  (for  public  institutions, 
public  apnropriations  are  not  consid- 
ered an  outside  source),  or 

(ii)  A  decline  w.  enrollment  where 
the  institution  continued  to  expend  in 
its  own  scholarship  and  student  aid 
program  on  a  per-enrol!ed-studcnt 
basis,  an  amount  at  least  equ.-tl  to  the 
average  amount  expended  per  enrolled 
student  during  the  3-year  base  period. 

(2)  Where  an  institution  fails  to 
meet  the  requirements  set  forth  in 
paragraph  (a)  of  this  section  for  a  pai- 
ticular  award  year  because  it  withdrew 
as  a  direct  lender  under  the  GSL  pro- 
gram,   the    Commissioner   may    waive 
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that  portion  of  the  failure  that  equals 
the  average  amount  of  loans  made  by 
the  institution  as  a  direct  lender  under 
the  GSL  program  during  the  3  year 
base  period  if  the  institution  p'-ovides 
financial  assistance  to  its  students  in 
an  amount  equal  to  the  amount  it  is 
required  to  maintain  under  paragraph 
(a)  through  its  own  scholarship  and 
student  financial  aid  txpendituits  and 
by  arranging  alternative  .sources  of  a.s- 
sistance.  However,  the  amount  of  al- 
ternative sources  that  is  included  may 
not  exceed  the  amouiu  that  the  Com- 
mi.ssioner  waives. 

(3)  Where  an  institution  fails  to 
mt  et  thf'  requirements  .set  foi-th  in 
paragra"h  (a)  of  this  section  for  an 
award  -ear  because  the  Commissioner 
withr'>ew  its  authority  to  participate 
as  a.  uirect  lender  under  the  GSL  pro- 
gram the  Commissioner  may  waive  for 
that  year  that  portion  of  the  failure 
that  equals  the  average  amount  of 
loans  made  by  the  institution  a-s  a 
direct  lender  under  the  GSL  program 
during  tlie  3-year  base  period.  The 
Commissioner  may  also  waive  that 
amount  for  future  award  years  if  the 
institution  provides  financial  assist- 
ance to  its  students  in  an  amoui.i  it  is 
required  to  maintain  under  oaragraph 
(a)  flirough  iis  own  scliolarship  and 
student  financial  aid  cxpenriitur?  s  and 
by  arranging  alternative  sources  of 
such  assistani-e.  However,  the  amount 
of  alternative  sources  that  is  included 
may  not  exceed  the  amount  that  the 
Commission'-r  waives. 

(4)  For  purposes  of  this  paragraph 
the  Commi.ssioner  will  consider  that 
the  institution  has  arranged  alterna- 
tive sources  of  assistance  for  iis  stu- 
dents if  that  assistance  is  provid^^d  to 
students  under  a  written  agreeni(mi 
between  the  i.^stitutiori  and  ilv  fund- 
ing source. 

(c)  To  obtai;-!  a  waiver  of  the  mainte- 
nance of  effort  requirement  set  forth 
in  paragraph  (ai  of  this  section  for  a 
particular  aw-cwd  year,  an  institution 
must  submit  to  the  Commissiont-r  a  re- 
quest for  a  waiver  including  a  dt  .scrip- 
tion  of  the  circumstances  justifyinj.' 
the  waiver. 

(d)  An  institi.t  ion's  "own  s(  liolarship 
and  student  financial  aid  program  "  in- 
cludes any  expenditure  of  institutional 
funds  for  scl.olarships.  grants,  loans, 
tuition  and  Uo  waivers  or  remis.^ion.s. 
and  any  employment  given  to  students 
enrolled  at  Hk  nstitution  at  both  the 
graduate  aniJ  Lindergraduaie  k\el,  re- 
gardless of  whether  those  students  are 
eligible  to  participate  in  the  SEOG  or 
CWS  programs.  Funds  given  to  the  in- 
stitution from  an  outside  source  to  b( 
used  for  scholarships  or  other  forms 
of  student  financial  aid,  will  be  consid- 
ered institutional  funds  if  the  institu- 
tion has  the  authority  to  choose  the 
recipients  and  ihe  amount  the  recipi- 
ents will   receive.   However,   funds  re- 
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f,,r  stii.iriit  tniat.MMl  :ipl  in,.N  n"'  1:1 
anv  fv<-ti'.  t"  (..n.':!ri.-,l  a^  pi'i  "t  ;>" 
instituiion  ^  o>ii  -,  li..!,n  -hip  .nu!  ,t  m 
(ifiit  finaiv  i:il  :iiif  p!  >'-  run 

,,.)(  1  )  All  i'i..M'm;imii  in.'S.  1:1  a.-fcu.l 
-HUT  ■..  iMi  iiN  sPPr.l  pra.'ii.r  ("lis;, I.  1 
.(■liolitrship-^  an. I  -Hwr  :-'<uMil  tiM.u; 
<-ial  assisl:ip.rr  -Am  '..  .iihl.r.i^  ^^l'" 
lis  d!  lacMl'  V  Ml.  tiitic!^  Ill 
,,|  I  hi'  m-i  11  ut  hill  a- 
student      Imaidil      aM      IT      impli.Ma 

h.!i.-'i*-.  ,    ,, 

,  ■■  ,    \,,   i,i>!  !!    It  ini   iM;r  t    count    trli'A^ 
ship.,  and  as.>i.'aM    hips  a.  pat  I    ot    i:n 
program    of    studni'     tinannal    a.MM 
;,nc.-  unless  11    IN  Ihr   stalrd   piaataf  ol 
II,,.  instituticn  tii  ri.u.Mn    ili-  hnlilrt- 
ni     p.ll.iA.iiip,.    ami    a.  .1. 'at, Philips    a.s 
„,rinbiT-    lit    111''    in.'ii.Minii  -    taniltN 
1,1    li;  ,1    .■  I-,,'    pav  m.-n;  -    uiali  r    h  hi'^.^ 
Jiiip,    111,. I    av-astaiP.hip-    n.'i'd    n"l     '"■ 
(  nil  -.I'l'ia'd  tiiiaiuaal  ai.l 

,  {  I    An    (.irclion    11'    ir-  I'liiml    imdci- 
,„,,.,:,;, hs  ic  I  1     an. I  '1^'  '>i    tins  sit 

l,,,ii  appiii'^  h>  '''''I  ''"'■  '^'-^''  ''■'■'^' 
,„.,  Mil  ami  niiTrni  '.cat  (  v  p-'iulil  urcs 
A  ,  p  ,n:M'  (i!  l;va'iiii-'l  '.v:!!  h.-  ptTinit 
,,.,!  ,,,ih  with  th.  •  Npi-rvs  .ualfn  ap 
pi-o\al  III  till-  ('nni.-i,,    -11. 11.  I 


(20  i;  S  P     liXUir   ■ 

>  !:>;:;  I       Tran^fir  ot  tuiKl^. 

<  a  .  An  iiL.tiln!  .on  ni.p\   i  i-an.-fcf  up  to 
10'  pi-ic.'iit    ul     IP-,    aih.ca!!,)!!    tor    an 
axuird  \far  iiiui.  t    Ht  SKOCJ  prot;rani 
t,,  It,  allDcatioii  lit   pinil..  for  tliat  ycai 
,„,,i,.,   11,,.  CWS  pr.-.iTam.  Tho:.*'  funds 
Mill  , I    l)c    used    Ul    .ucDiilanar    wUli    the 
piDM.Mons  ot  thai   laMfi   pidp'tain.  8uu 
ilailv.  an  uistiP.Pion  may  tran.sftT  up 
In    10   pcrrcnl   nf   P^  allocation   for  an 
avvard    \  car    umlrr   the   CWS   program 
tu    Its   allocation    for   that    year    under 
the  SI'X)C1   proiiraiu   to  be   u.-rd   m  ac 
,,,,,., 1,1, ,(.,.    vLiih    till'    [)!ovi..ions    ol    this 
part      I'hc   tran.^ti  r  ol    funds   frotn   the 
Sf'XXi  prot;rain  ma',    he  iipule  uithoul 
n-ard  to  'Ahetiier  the  funds  wele  alio 
i-aird    tor    uiil  lal    ul   conl  niiimt.;    grants. 
Also,   tuiids  trap...tr;i(d   to   t  lit    Sl-:OC; 
provuani  tnav  he  alli.eated  h\  tlu    uisti 
tiitioti  belweei!  ;P,  alloeativiii  for  iiiPial 
,„    rouliii'MM.-   ria.,m  a,,  the  uiMitutiou 
.,ee^  lit 

ibi  Any  aiiii>n:ii  '  ran.^feired  under 
paragraph  pu  ol  tlu.i  .-.eePou  nuist  be 
reported  oil  Hie  annual  :  •!.■.;  it  ut  loiial 
ti,eal  opeialioM.-,  p.port  r-qPii'd  bv 
:;  17(i  19  b  n  'J' 
,  jii  |!  S  (■  IO8K"  ' 
5  ITti.'li     Duraliini  ot  ..tudinl  t-li^^iliditv 

A  student   is  eluuble  to  reeei.  e  a  sup 
plemeiital  tiiatit   tor  the  period  ot  lime 
re(iuired    to    eotuplete    an     uiideiurad 
uate    couise    ol    stud\.     Tha'     Im  i  i"d    l.-. 
iiMiallv   4   acadeinie    veais.    Imt    iMa\    be 
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,     ,         ,      I  ,,  MM,„eH  ■  ■  ,r  II  b\    tlH'    student    btloie    the    academic 

'';"';     '•  '    ';    ,;,;>,■■  -  ■  ar  ■.>  ar  dds  and  .ntt.st  be  paid  to  the  slu- 

'' ;■'  """V: ';,„''.;    p,\  dm,    no    later    than    the    next    regular 

'""    '    "'    ^'   "'•    ^''^'^"   •'   '"   "•'••''  paMlav    following    the   end   of   the   last 

'■-'''--'■--'''■' r';::"^:''':.;;::"  '■in't.i:;.h"i;;;Zgpa,.ag,aph..iof 

'"—  ■■    '^'     '■■^'■"r    '  ,:;:,';       'n  .1..,^     ..eenon.     scholarship     aid     from 

""■    ""•■'"    '"'"'^   "\";       ;  I      ,  r  s.eines  out.s.de  the  institution  may  be 

•-"■"'l''-"-"-"-^'-"'  ^'-"'^  "■"■  '■   '  con.Mdered    a.s    being    made    aNailable 

,„iP\    ii-qiiiie-  4  V.  aiN.  through     ttie     m.stllution     e\eu     if    dis- 

.jol-,(     pr.ni.  1  I  bursed  alter  the  end  of  the  academic 

yi  ar  if  the  in.siitution  does  not  control 

■;  iTi.  i:      l^p<->  nf  «rniil  i>»aiil-  jj^^,  j),.,tjursement  of  tho.se  funds. 

An   iM  .iiiuiiiin   ti'a\    avail  oiP.v  on.  ,  .,i  np  st  udent  may  be  awarded  more 

,,,',. ,.,1-r  nit     to    a    studeut,    and    the  ,)|p^„    $4,000.    except     that     a    student 

,.,,MMM'im   duiaiion   of   ilia'    giant    is   1  ^oui.se  eligibilit  y  is  extended  for  a  fifth 

aead.  line  vein.  year  under  s<  170  22  may  receiv(    up  to 

HuAi  ver.  it  a  student   reri  ims  ail  iiii  $.5, 000 

tial    rraiil     ftom    one    in.st  ,1  ut  ion    and  _.,^^^,^^.    j„-^,i,  i  , 
I  ran  dels   to   a  second   uisiiiuiion.   an\ 

supplemental    grant     awaiated    bv    the  A.-prNoix  A 

s(  eond  institution  to  that   student    is  a 
(■out  inuin;!  r.ranP  .mhumi-m  m  KCNns  ro  statks  for  fasr-M 

^-  K  \  n   1  '1 7  ;! 
I  ■'()  f  S  (■    ',  o  ,a)h  I 

Al;e,..r.,i   ,,„  ^.^., 

■i  ]',>•  1\      \mouMt  i>l  yrant  Aii  k.i       794101; 

,,,  I  In  general,  a  supi'umeiual  grant  ^ikiln'!,  liZZZZZZZZZ  ^^^"^fl 

awaialed  to  a  student   lor  an  academic  t-;.i,i..nua iofl^  sif. 

vear  must   equal  the  amount  the  msti  (;M..ra<io     ^—^ 

,,,,,011    determines    1.    needed    by    the  ;-;;-^;: ::.  ::ZZZZZZ  noH 

.student  to  pursue  his  or  luT  .studies  at  j„,,.„-i  of  Columbia 2  nee  mi- 

that  institution.  n-ruii,    i>29i  is:i 

(b)  Nothwithstanding  paragraph  (ai  ,;';.;'^,';'  ZZZZ......  298..^i>e 

ol    this    section,    m    no    event    may    a  ,^,^,,,-      ;;;; 'l'! :!!!'! 

grant    be  awarded  for  a  full  academic  ,;„„„,,    \^Ii\^h 

year  uhich  (1 )  is  less  than  $200  or  (2i  >n<i,r,na ■••.•••••■••■  ,^.,,3^,, 

exceeds  the  lesser  of  (W  $1,500  or  (in  '^^;^^,^^    ZZZZZZ: ]^l^< 

one  half  of  the  amount  ol  student  fi  Kcnuuky [lillV' 

iiancial  aid  made  available  to  the  stu-  uimsmna ^^j,;^.,- 

dent  through  the  institution.  mhI'vUmi ^ZZZZ:: 1 .168  es2 

(c)  A  grant  awarded  to  a  student  tor  Ma.^sachu.M  u.s Vm"  "•«■■ 

le.ss  than  a  full  academic  y.-ar  is  limit-  Muhi^an   1  6e,P84J 

ed  by  a  maxinmm  and  minimum  w huda  M,M,,e...,a      ■••;;;;;;;3;::::::;:::::::;;-  ^^ 

bear    the    same    proportion    to    $1,500  m,,,,,,,^,         r4  ^'.^ 

and  $'200  respectively  as  the  length  ol  M„nii..ui 'i\'im'> 

the  period  ot  atlendaiuc  bears  to  tlie  N.br^^ka ;;:::::::::;;::ZZI  n6  42.s 

length  of  the  full  academic  year.  ^,,.;  i,".,,;;:;:;;;;;.    V^^H 

Id)  PavuKMits  under  the  basic  grants.  ^•,,^  j,.,-,,,           4I.22..-, 

C-WS    and  NDSL  programs  and  under  Nru  m.xui.  - e2:<4  irf.i 

,hi.  part    and   any   assistance   proMded  ^':;;  J.,^,,,,,'™:::::::::::::::: i.Tsaeuv 

to    a    student    under    any    .seliolarship  n.„  ,  „  luk-.t.i s  ses  7'M 

program   established    by    a   Siaie   or   a  oh.o         \\-»m)o 

private  institution  or  organi.^at  ion  aie  ' ;|';2';;;"** ZZZZZI  i.(.:(5.o;.7 

considered   to  be  student    Imamial  aid  ;,,V:,  ^  unpia ''  ',^^9!' 

made    available    Ihiough    in.'    iii.^Htu  w  -  m,- i-iuui '^^,r:'^ 

lion.  ,    '::x\::::T  -zzzzzz:      3470.. 

u.)  C.'neral  rule.  .  1  .    1  o  (pial.lv  as  i^  7,.,:,,;,^,, ' P.fPB,R07 

uancial  aid  made  availabl.-  to  th.'  slu-  .,,,,, 41U8448 

deni  through  I  lie  institution,  in  g.'iu  r  mat,    ..  .- 2MM» 

ill     tin-    institution    must    di..burse    the  ;.';'J^;;;"' ZZZI.Z 1  29;P349 

aid   to   the  student    h.ior.'   t  h.-  end  of  w.-hmp-nn - '-o-  uh 

the  aead.'inic  year  for  vvlmh   the  si  u  w.-s-  v.r^.ma jsieoo.* 

dent  ree.'ived  a  suppl. -menial  grant.  ^■"i;';;;'"    ZZZZZ!  lihS-io 

,21  In  the  case  ol  Imaiieial  aid  m  the  ^,  ;^^^,,          ^u,21H 

fom,    ol    compensation    lor    \u)i  k    pet-  p:,..,io  hki. '^.^'^^ 

tormed    for   the    instPutioii,   or   for   an  Vir.m  i..i.inds -^ 

emi)lover    other    than    the    in-   iiuinui               ^    ^  ^  75.060  ooo 

nnd.'r   an   agreemeiu    v.Ph   th.'   iii.,'Pu  ••-  .,.,.,5.^  KiU-d  g  2-''  -78,845  ami 

tiuii,  the  compensalion  mil..!  be  eani.d         .  h  K  Uoi    .8  ..<-!>.  i- lu  a  o  ... 
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DEPARTMENT  OF  TRANSFORATION 

Federal  Avmfion  Administration 

114  CFR  Parts  25,   121     127,  and  1371 

1  ,,     K'  I   N"    1K^*V    N^'l  !'■'■  N"    "H    1--' 

OPERATIONS  REVIEW  PROGRAM  NOTICE  NO 
10 

Airworthiness,  Equipment,  Certificotion,  and 
Operating  Proposals 

,\Cil':Ni'Y     Fctirral    A\iiiii<>n    Aciinini,. 
ii;,l!iiii  <  J-'AA).  DOT. 
ACriON    Niiticf  ot  prdfi)^!'*^'  rulcinnk 
mi' 

Sl'MMAlIY.  'I'lH,  p.iitK'c  (if'.M-ribcs  !hr 
FAA  ^  iii.po.-.itKui  of  ciTtaiii  i)inpos;\ls 
(li'-,,'nv.rd    at    till'    C)p«Tnliori.s    Hvwvw 
Cnnii'Mncc.     Allcr     consideration     ol 
ih.-f    proposals,    th<>   FAA   has   ciclcr- 
mi!i  (i  tliat  certain  anit'nclincnls  to  thr 
mil  s  iipplirablc  to  aircraft  and  ccrtifi 
r:i;.  (I  operators  are  needed  to  expand, 
crintv  or  simplify  these  rules  and  to 
provide    a    level    ot    safety    commetisu 
r:iir  \Mih  the  development  and  expan 
Mon    ol    ttie   aviation   system.    (\'rla!n 
,,;ii,i     proposals    v^ere    v^ithdraun    by 
ihiii    propotients.  Oth(>r  proposals  are 
liciiv  removed  from  further  consid(M-a 
iiMii  atH'r  review  by  the  FAA,  The  pro- 
,n,:-:ii.,    'A  I '  luirawals  and   removals   are 
(niicunrd  in  this  notice, 
nAIfS:   Comments  must    be   received 
nil  Ol  b.'fore  No\emb(M-  24,  IT.TH. 

.ADDl-M-iSSFS:  Send  comments  on  the 
p,;(ip..>;i!,N  m  diipli'ate  to:  P'ederal  A\  i 
iiiioii  Admiiustration,  Office  of  fluel 
{•(hi.mmI,  Attn:  \i\i\vs  Docket  lACC 
■Jli  Docket  No.  18J47.  800  Itulepeii 
it' ncr  Avenue  S\V,,  Washmi^ton.  DC 
:!():");' 1 

!()!{       FrRTIihiK       INFCJRM  A  IK  )N 
CON  [  .\C'T: 

Di'ii.iUl  A,  Schroi'der.  Safety  Rer.ula 
Uoii..      Duisioii.      I''lik'ht      Standards 
Service,    T'edeial    Aviation    Adtninis 
traiiou.    800     Independence    Avenue 
S\V  ,    W:».>hin!:lon.    D.C".    l^O,'-.'.' I .    t.  le 

p)  ;i  II  K'    'JlCJ    7")"i    H7  1  ,'). 

sri-i'i  1  MiA'  rAi;v  infohma  rioN 

t'oMMKN  rs   l.NV  rrKU 

Iiilri'-  '  r.l  persons  are  inv  Ued  to  p:u 
iicipate  in  ilie  ni:ikiiit;  ot  the  prMposrd 
rulr  by  sul^mil  t  iH!,'  su-h  v^ritten  data. 
views,     oi     ar^'umenl.-^     as     thvv     mii.v 
desire.  Comments  relatiiit-',  to  tie-  eiivi 
ronmenl;il         imvcv,        or        ei-onnmK 
imp  I'    I  !i:ii    nMiihl    result    trom    mlop 
I  lull  111   I  111'  proposals  contauu-d  iti  tins 
notice     alt'      inviti'd      Commuiuea I  ion 
sliould   Rkulil.v    Itie   regulatory  iIp.  ki't 
or  notice  number  and  be  .suimuMi  d  m 
duplicate    to    the    address    al    c.i      All 
commuiucations  ret  ivid  on  or  belore 
November  24,  1978,  will  be  considered 
by    llie    Administrator    before    takinn 


PROPOSED  RULES 

act  lo'i  on  \  lit'  prop<i.-fd  ml'  Die  pro- 
posals contaiiitd  m  tlii>  noiuf  iiia'-  '"' 
i-haiici-il  111  lir.tit  ot  the  coninii'iii  -  re 
(  iivi  it  .All  comments  suhmii  tfd  a  ill  b<- 
available,  boili  betore  and  iitttr  the 
cInsiiH'  date  tor  Kimments  in  the  rubs 
tliKki  I  lor  examination  bv  ml  i-ri-,-.led 
pt'r-s(in>  A  rei)oi-t  summan.'iii::  fach 
-.lib  .t  ant  IV  e  public  contact  v,  ith  P'.A.A 
piiM.iinfl  concerned  with  Ihr-  rule- 
makiiu;  will  be  til(>d  in  the  docket.  For 
rcinveiiiince,  each  proposal  m  'his 
no!  1(1'  i>  numbered  separatclv.  The 
I'AA  iftiuests  that  interested  ijersons. 
A  hi'ii  submit  lint:  comm.Mits.  refer  to 
pi(,p,isals  Ijy  these  numb-'rs  and  bv 
1  \v  >i  etions  to  which  they  rflati- 

Avvii  .\Hirri  v  ok  This  N'oricK 

Anv  person  may  obtain  a  copy  cit 
ihi,^  notice  of  proposed  rulemaking 
(NPKMi  by  submit  tint:  a  request  to 
th<  I'ederal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Informatit)!!  Center,  APA  430. 
800  Independence  Aveiuie  SW,,  Wash- 
ington, D,C,  20591.  or  by  calliiiK  202- 
426  80.58  Communicaliui-.s  must  iden- 
tify the  notice  luimber  of  this  NPRM 
Persons  interested  m  beiim  placed  on  a 
mailing  list  for  future  NPRM  s  should 
request  a  copy  of  Advi^orv  Circular 
No.  11  2  which  d(\scribes  tlie  aiM^licti- 
tion  procedures. 

B-VCKCKOt'ND 

The  aviation  industry  m  the  Ututed 
Stati'.-^  and  abroad  has  tzrown  sub^ian- 
iiallv  duriiiK  the  last  10  years.  Paral 
1,  liiiK  lis  ra!)id  Ki-owth  and  numerous 
tfchnolocical  advances  are  suuuficant 
ch:un;es  m  the  operatim;  enviionmenl 
in  which  airmen,  air  agencies,  and  air- 
craft operators  function. 

To  en,il)le  the  FAA  to  become  more 
re-,pon.-ii\e  to  the  needs  ot  the  ticneral 
public  aiai  the  aviation  commututy  in 
tultillinc   the  at^eticy's  aviation  safetv 
if.spons'l)ilities.  the  FAA  i^-^'.ied  notice 
7f>  <i  (40   l''R  H?)H5:   Febniarv    28,   197fS). 
KiMtinr      all      interested      persons      to 
submit      proposals     for     con-idfi  at  ion 
(111 nut-'  the  operations  review  prot;ram. 
In    re:.ponse    to    that    invitation,    the 
FAA  received  more  than  .S.ono  individ- 
ual I'oiutneiits  contamed  in  12;i  .^ubIrus- 
sions.    Ma,~'fd   on   tliosc  comment,^  and 
on   the  ci)mpilation   ol    proposals,   tiie 
FA.'\    prepared    a    numbt  r   ot    vvorkiiip; 
docunifiits  for  the  Operation--  Review 
Conference  held  m  Arlmi  ii''ii,  VA.  (^n 
Dttemb.r   1   5,   1975.  The  FAA  distrib 
uted   those  (locum, 'lUs  to  each,   person 
vi,ho    p.i:  t  icipaled     m    the    cpirations 
rt  uev.   pro/.ram  and  to  all  o'lui   inter 
,',ii-.,l  pel  .oils  vv  lio  reriue-ti'(i  I  htm 

The  e)peraliop..->  Ri  v  .evv  Coiiterence 
was  attended  bv  more  th.in  fiOO  pt  r 
sons.  Various  commitii  i  -  discus  ,ed  all 
.scheduled  at;enda  itt  n;.  i'.'iiH,'.'  the 
conference.  Summaries  vv  ic  luvt  p.  by 
the  F.-\.A  comtiuttee  chairmen  al  the 
clcse     ii!      the     discussions     on     eat  h 


at;enila  it  em  »  Persons  present  u (Me 
tuven  the  opportunity  to  correct  those 
oral  summaries.  Tho.se  summaries 
were  edited,  and  combined  with  an  at- 
tendee list  and  transcripts  of  certain 
plenary  session  speeches,  and  distrib- 
uted to  all  attendees  and  to  other  in- 
terested persons. 

TiiK  Phoposals 

This  notice  citals  with  selected  pro- 
posal, conceininp  paits  25.  121,  127. 
and  i:<7  contained  In  the  following  Op- 
eration.^ Fieview  Committee  work- 
books 

Co'u  "I  I'l'i  I'  ^'"   <' '"'  ''"'' 
1 -Aircraft  Kciiiipnicnt  and  Rcqiiiromenls. 

2-  Aircraft  Maintenance 

;r  Aircraft  Operatmt;  Rules 

6-  Certificated  OperaKJrs  and  At;eiicies, 

A  number  ol  the  proposals  contained 
m  both  the  compilation  and  the  work- 
ing documents  are  not  included  in  this 
notice.  The  proposals  listed  in  appen- 
dices I  and  II  fall  into  two  categories 
as  follows.  Appendix  I-Proposals 
withdrawn  by  proponent;  Appendix 
II -Proposals  removed  from  further 
consideration. 

Dr.vftinc,  inforiwation 

The  piincipal  authors  of  this  docu- 
ment are  Thomas  G.  Walenta.  Flight 
Standard  Service,  and  Richard  B. 
Elwell,  Office  of  the  Chief  Coun.sel. 

TUK  PKOPOSKI)  Amendiwents 

Accordingly,  the  Federal  Aviation 
Administration  propo.ses  to  amend 
parts  25.  121,  127,  and  137  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
parts  25,  121.  127.  and  137)  as  follows: 

PARTS  25— AIRWORTHINESS  STANDARDS: 

TRANSPORT  CATEGORY  AIRPLANES 

1  By  amending  S  25, 772(a)  by  adding 
a  new  sentence  to  read  as  follows: 

§  2.')  772     I'ilot  <<impartmfnl  doors. 

(a)  *  •  •  However,  means  must  be 
provided  to  enable  flight  crewmembers 
tt)  directU  enter  the  pa.ssenger  com- 
partment from  the  pilot  compartment 
it  the  cockpit  door  become  s  jammed. 


FijtUnuitjnn  lilt  National  Transpona- 
tam  Salttv  Hoard  Kcoommendal  ion  A  74 
1(12  rites  ca-.fs  vvliere.  in  an  cintr^enrv  situa 
lion,  tlmlii  crcvvnii'mbers  had  lu  exit 
tlirou.Ui  (otkpii  slidint!  wmclnvvs  because 
the  pilet  coinpartnii  111  to  pa.ssentjer  com- 
liKiMni  lit  door  was  jammed  As  a  result,  the 
llii.:li'  <r.  .c  vvas  not  m  a  position  to  a.ssist  in 
liie  t  v,i(  uatmn  of  Hie  passengers  from  the 
airpi;  lie  Ibi-  pii.ijosat  would  require  a 
mean.s  to  t  ealile  lliglit  crewmembers  to 
enler  the  iiiLssenger  compartment  from  the 
pilot  ntniparmvent  if  the  cot  kpil  door  be- 
come- lainmed 

Rri    Pioposal    No     1,   5  25,772' a  i.   Commit 

t.'i    1    lii'i'iiila  I'l  'n  A 


2     By    revising    !;  25,809(  f  )i  1  )i  iii )    to 
read  as  follows: 

>;  2,">,S(»il      KiiifrKoncv  exit  arran>feni«'nt. 


(f)  •  •  * 

(1)  •  •  " 

(Hi)  It  must  be  of  such  length  after 
full  deployment  to  enable  safe  evacua- 
tion of  occupants  to  the  ground  when 
the  airplane  i.s  in  its  normal  ground  at- 
titude and  wlien  any  one  or  more  legs 
of  the  landing  gear  are  collapsed. 


E.iphDiulion.  This  propo,sed  revision  is 
nKidc  m  it-pon.se  to  Naiiona)  Transporta- 
lion  Salt  I;.  Board  Recommendation  A-74- 
107.  The  recommendalion  was  based  on  a 
tindinn  that  the  nose-luuh  or  lail-higli  aui- 
tnde  ol  wide-bodu-d  airplanes  may  rendtM' 
.some  exits  unu.sable,  becaiis(>  of  llip  nearly 
vertical  posilion  of  the  slides.  The  proposal 
would  refjuire  the  cmergi  iicy  evacualujii 
slide  to  be  of  slitlicient  Icncili  that  the  slide 
IS  safe  and  useable  when  the  airplane  is  in 
Its  normal  ground  attitude  and  after  col- 
lapse of  one  or  more  le^is  ol  i  he  laiu^iiu: 
feai', 

Rf.t.  r-'roposal  No  :j:  t;  2?i  809i  I  m  i  n  ui  v. 
Committee  1:  agenda  ili  ni  .A. 

3.  By  amending  S  25,81 2(gi  by  dt  lel- 
ing    paragraph    (g)(1)   and   marking    it 
[Reserved]"  and  by   revising   the   in- 
troductory    language     ot      pnragiaph 
(g)(2)  to  n  ad  as  follows: 

^2.").SI2     Kinergcnev  liuhiirij;. 


(g)  *   ■   ■ 

I  1  )  [Reserved] 

(2>  The  emergency  lighting  svstem 
illuminating  the  assist  means  must  be 
mdependenl  of  the  airplane's  main 
emergency  lighting  svstem.  and  must 
activate  automatically  when  ilu  assist 
means  is  erected.  Tlic  hglitint: 
system  - 


/■:  t  pit!  iitil  i''ii  ("iirrenl  rejMiliU  kjiis  jiMcule 
lor  extirnal  cmerpencv  liv;hts  vcliifh  ?.rv 
I  illier  aclnaU'd  aiil  oniat  icall  v  bv  ihi  air 
plant  >  mam  emergency  li^^htinfi  -v-iiin  or 
bv  dcplovmeiil  of  Hit-  as.sisi  me,'ii),s.  In  ackli 
tion.  an  rtllernative  means  lor  mruiual  opel - 
:i'ain  ol  iijjhis  cxi.sts  vvilhin  the  cat)in  and 
llii^ht  slatioii  which  is  dependent  upim  the 
airplane,-  n-iain  emerctncy  lifjhrin^'  s\.-ttin 
The  National  Transportal  ion  Safelv  Board  s 
Special  Siiidy,  NTSB  AAS  74  3,  n  v  eali  d 
dclicicni  It  ,-  111  I  he  svstems  lo  aetiv  ati  exit  r- 
nal  Iinhliiit4  duiuit;  evacuations.  Present  svs- 
tems re(iuire  interruption  ol  mam  an-cralt 
electrical  power  willi  the  svsPni  armed  '  to 
activate  llie  emertjencv  lit;lils.  According  to 
the  study,  during  two  ninhi  ac(  icit  nts.  the 
exterior  lighting  systems  vvtii'  not  activau-d 
because  the  aircraft  engines  weit  operating 
during  the  evacuations  and  sonn  passengers 
were  injured  as  a  result  Thi.s  proposal 
would  require  that  the  pres'-nt  assist  emer 
gency    ligiits    be    mdependt  nl     ol     tlit^    air- 
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plane's  main  (inergencv  lighimg  .-iVstcni  ai)d 
be  activated  automat ualljv  bv  deplovnient  ol 
the  slide  instead  of  beiniJ  aclivated  bv  llie 
airplane  s  mam  einergi  ncy  lighting  svsteni. 

Ri:  Propo,sal  No,  4.  5  li.^i  812ig  i.  Commiltee 
I.  agenda  item  A. 


PART  121— CERTIFICATION  AND  OPERATIONS 
DOMESTIC,  FLAG,  AND  SUPPLEMENTAL  AIR 
CARRIERS  AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

4.  By  amending  ?  121.310(h  x  I  >  by 
adding  a  new  paragraph  (iii)  to  n  nd  as 
follows: 

§  121. .'ild     .Vdriitional       iMi>erj;inc.\       ec^uip- 
menl. 


(h) *  -  * 

(li  -  •  * 

(iii)  Without  regard  lo  paiagiaplis 
(liKlKi)  and  (hXltdi)  ol  this  para- 
graph, after  (a  date  three  years  afti  r 
tile  effective  date  of  this  amendment  ). 
the  emergency  lighting  svstem  mu:^ 
activate  auiOmatically  and  illuminate 
the  a.ssist  means  in  accordance  with 
the  requirements  of  5  25,812ig)  of  llus 
chapter  in  effect  on  ( t  lit  (fi(ctr,t  datt 
of  this  time  ndmeni ). 


E.i}ilr.notin:(  Tins  piiiposiil  would  require 
till  iineiiMnc.v  a-sisi  im  an-  on  current  air- 
plarii  s  10  be  ntrohlicd  will)  an  exterioi 
t  lilt  rm-ncv  ligluing  sv.-lini  Hi:;!  is  activated 
aiiieiiiat  K  allv  when  iln  assist  means  i.s 
(  ri  <  ti(l   .See  ( A))iannl  ii'M  lor  hem  10  3, 

A'l  '.  Proposal  Nos.  434  and  437: 
i  \'l]  :nO'|iMiii  ,  Comir.i!:.!  I,  agenda  item 
C  2 

5,      By     amending      ;;  121,:3i:i'  1  •     bv 

adding  a  nt  vv  senteiict    to  lead  as  lol- 

lovvs: 

^  121,:!!:!     Mlscillaiunus  (•(jiiipiiicni 


(fi"  •  '  After  (a  date  two  veais  alter 
the  effective  date  of  this  amendment  >. 
a  means  must  be  provided  to  enable 
flight  crewmembers  to  enter  tlie  pas- 
senger compartment  trom  tin  pilot 
compartment  if  tht^  cockpit  dooi  is 
iaiumed. 


E: planultdi,  This  prop'j.sal  would  require 
ntrofit  of  cuirinl  airplanes  lo  equip  them 
With  a  means  that  will  enabie  llighl  en  w 
members  to  enter  the  passenger  compari- 
menl  from  the  piloi  compart meni  it  tin 
cocKpit  door  is  lammed.  .See  explan.-u  icn  lei- 
Item  10   1. 

Rcl\    Propos;,)    No     444,    *-!21.3i;M'.   Com 
mil  tee  1,  agenda  item  C  3 


37959 

PART  127— CERTIFICATION  AND  OPERATIONS 
OF  SCHEDULED  AIR  CARRIERS  WITH  HELI- 
COPTERS 

6,  By  revising  ;;  127.103(b)  to  read  as 

follows: 

§127,1(1:)     Flight    and    na>  igalional    equip- 
ment. 


(b)  An  altimeter  tliat  meets  the  Per- 
formance   and    environmental    stand 
ards    of    ?37.120    of    this    chaptti.    oi- 
equivalent. 


E  ipUiiialioh    Cm  rent  5  127  lu3'b    iicjiures 
the    use  of  a  scn.sitive  aUimeliM    for  helieop 
ti  IS  operating  under  Pari  127  of  the  chap 
ter.    Presently      sensitive'    altlmettr    is    not 
defined.        This       proposed        re  ision        te 
S  127  103ibi  would  require  the  use  of   ar  al 
timitir     approved     ur.cii  r     t37  11.'(i     ol     this 
(liapler,  or  eciuivali-m.  Part  37  contains  llie 
minimum    performance    standards    for    air 
craft  altimeters. 

R<  r   Proposal    No    fiP.'i     J  127  103  bi.  Com- 
mit I  I'c  I:  HL-enci,'!  item  D 


7,  By  amending  f;  127.305  bv  addmg  a 
new   paiagraph   (an6)   to   read   as   lul 

low  s: 

^i  127,:i(l,")     Load  nianiCesi, 

tat**" 

(6 J  Name  and  homt  address  ol  pas- 
sengers unless  the  certificate  holder 
maintains  ihat  information  bv  other 
means. 


E.Tplaj}'.:lton.  The  present  dela.v  in  deter- 
mining the  passenger  list  in  crashes  could 
be  greatly  reduced  by  re^quiring  names  and 
home  addresses  of  all  passengers  This  pro- 
posal adds  a  requiremt  nt  tor  names  and  ad 
dresses  ot  all  pa.s.sengers  lo  be  added  to  ihi 
load  manifest  unless  the  certihcaie  holder 
maintains  that  information  bv  other  means 

Rr/.  Proposal  No.  695.   M27  3(l.'>    CotTinUl- 
lee  GA.  agenda  ile  n-i  T 

8.  By  reviiing  i;  127.307ia)  to  read  as 
fejllows: 

!;  I27.:!(i7     Dl-^piisitidn  of  load  manili'si  and 
f'lighl  release, 

'a  The  pilot  in  commaiu!  of  a  iuli- 
copter  shall  cairy  in  the  helicopter  to 
Its  desiinalion.  a  copy  of  the  complet 
ed  load  manifest  (or  informal  lof.  liom 
it  except  wiih  respect  to  cargo,  pa.s.se  n 
ger  dislribuUon.  and  tlie  passenger 
list  I  and  the  flight  release. 


Esplauctinn  Tins  pioposal  (\ri|)l-  I  he 
|)assi  ngci  list  fjom  iliose  items  ol  ;hi  load 
maiiilist  wliiih  iiiiisl  DC  can  a  d  aboaid  the 
htUcopicr,  and  k  due  is  tin  delav  ui  delt-r- 
minmg  the  passengt  i  list  m  the  evi  nl  ol  an 
accident  or  otlier  requirements.  Tlie  carrier 
will  slili  bt    abit    to  acconimoilate  l.alt    arriv 
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,,,.•    pit,,riu'.rrs   by   u|KiatinK   tJie   piussrnRcr 
li,i    and    t;nmt:    thr    iir-ccssary    load   corrcc 
Hon,   ti>   till'   pildt    m  corntnatul   by   radio  as 
I  In".    <lii  linw 

/,■./     I'roDos.il    No    r,!l(i.   5  r-'f  ■»'"' ■'"•   <-'"'" 
ni  '   '■(    liA.  anciula  il'-m  1,. 

PART  137-AGRICULTURAL  AIRCRAFT 
OPERATIONS 

9  By  aincndinK  the  headiim  to 
:ji;i7  15  ;ind  by  rcvisiiiK  §  !•*"  1''  '" 
ic;id  as  fuUoyys; 

;;  i:!T  1")     Application     for    certirnati-     isMi- 
ame  or  renewal. 

Application  for  an  oiipinal  cfttifi 
(■ate  or  rt-ninval  of  a  c-crtificate  issued 
under  lliis  part  is  made  on  a  form,  and 
m  a  manner,  preseribed  by  tlie  Admni- 
istrator,  and  filed  with  the  FAA  Flight 
Standards  District  Office  that  has  ju 
risdiction  oyer  the  area  in  which  the 
applicants  home  base  of  operations  is 
located. 

f:rplunatH,n.  The  FAA  propo.s<'s  to  amend 
part    i;;7  Ijy  maknif?  an  aKnruHural  aircrall 
opcr'ilor  cortifiratf  expire  at  tlie  end  of  the 
uwntN  fourth    month    after    the    month    in 
ulmh   il    IS  is.sued  or  renewed.   A  review    of 
I  lie  operating  history  of  part  137  and  tlie  at 
lendanl  requirements  for  initial  approval  ol 
an  agricultural  aircraft   operator  eertilicale 
and  the  subsequent  monitoring  of  it  re'. '-als 
certain  problems    Once  an  operator  i.s  certi 
ficated   as   a   aKricullural   aircraft    (.peralor 
under  part    U7.  the   F'AA   Flight   Standard, 
District  Oltice.  eharued  \Mlh  the  over  all  in 
.spection  of  the  at;ricultural  operators  oper 
alions.   often   finds   it    difficult    to   maintain 
the  necessary  contact.s  with   the  eerlilicate 
holder.    As  a  result,   the  activities  of   these 
certificate  holders  are  not  adequately  mom 
lored   to  a.ssure  underst  andins  of  and  com 
pliance  vii'h  applicable  rules.  The  FAA  be 
li,".e,  that   limiting  the  duration  of  a  part 
i;{7     certilicate     to     twenty  four     calenilar 
months    with     attendant     renewal     recimre 
inenis  will  enable  district  offices  to  e\erci  ,e 
the    appropriale    surveillance    ot    certilicate 
ImWiers   and   enhance   safety.   The   proposal 
vvoiild   allow  a  certificate   issued   before   the 
t!li<!r.e  ttate   this  amendment   (which   now 
has  no  expiration  date)  to  remain  in  eftecl 
lor  two  vears  alter  llie  elfeclne  dale  of  the 
a:nciidmenl 

Kri    I'roiiosal    Nos.   H'J.'")   and   H'Jti.   'i^  IM  1.") 
ami  i:'.7  l!l.  Commitiee  ti.  a^',enda  Hem  K, 

10    Hy  atnetidmt;  ;?  ia7.19  by  additu;  a 
new  paragraph  (ti  to  read  as  follows' 

^  l:!7  i;t     (  ertifiealion  ri'miirenu-nls. 

•  •  •  •  • 

(f)  Coniphancp  with  paragraph  le)  of 
thi>,  section  need  not  be  shown  for  the 
icnewal  of  a  certificate  if  tlie  Adiniiiis 
Irator  finds,  on  the  basis  of  the  at)ph 
rant  s    or    the    applicant's    desjgnaled 
chiet    supervisor's   previous  experience 
and   safety   record   m   agnculiinal   an 
craft  operations,   that    knowledge  and 
skills  are  adequate. 

Eyplii'^dliini  This  proposed  amejulmee.t 
to  5  1:57  l!t  would  allow  renewal  cert  ilicatioii 
v.ith.out  re<|Uirint;  the  applicant  to  show 
coiiuiliance  with  the  kr.owled^;!-  and  sl'-iH 
I,.   :  ,,     in     5  i:i7  I'l'ci     if     the     Ad'ne.;   '  rat  i>i 
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finds  ihe  applicants  or  applicant  s  desi^;nal- 
ed  chief  supervisors  knowledge  and  skills 
are  adequate  The  FAA  believes  the  knowl 
edge  and  skill  tests  required  bv  !;i:*'?13<c> 
are  unnecessary  for  renewal  certification,  if 
these  persons'  previous  experience  and 
saiety  record  in  agricultural  aircraft  oper 
at  Kins  warrant  eliminating  the  tesl.s 

R,i   Proposal  No.  825;  §  137. lit.  Committee 
(i,  agenda  item  B. 

10  11.  By  revising  §  137.21  to  read  as 
follows: 
§  i:!7.21      Duration  of  certiruate. 

(a)  Unless  sooner  surrendered,  sus- 
pended, or  revoked,  an  agricultural 
aircraft  operator  certificate  expires  at 
the  end  of  the  twent.v-fourth  month 
after  the  month  in  which  it  is  issued 
or  renew(>d,  except  that  a  certificate 
issued  before  (the  effective  date  of 
this  amendment)  expires  (a  date  two 
years  after  the  effective  date  of  this 
amendment). 

(b)  Th<>  holder  of  an  agricultural  air- 
crtift  operator  certificate  that  is  sus- 
pended, revoked  or  otherwise  termi- 
nated shall  return  it  to  the  Adminis- 
trator. 
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F.xplnrialiou.  See  explanation  for  Item  10- 

10 

Rrf  Proposal  Nos.  825  and  826;  §§  137.15. 
137.19  and  137.21:  Committee  6:  agenda  item 
B 

12.  By  adding  a  new  §  137.42  to  read 
as  follows; 

§  :.'n.42     FastcninR    of    safety     belts    and 
shoulder  harnesses. 

No  person  may  operate  an  aircraft 
used  in  agricultural  operations  with- 
out a  safety  belt  and  shoulder  harness 
properly  secured  about  that  person. 

Esptanation.  Current  regulations  require 
each  aircraft  used  in  Part  137  operations  to 
have  a  shoulder  harness  installed,  however, 
there  is  no  rule  which  requires  the  pilot  to 
use  it.  Part  91  currently  provides  for  the  use 
of  a  safety  belt  during  takeoffs  and  land- 
ings The  proposed  rule  would  improve 
.safety  by  requiring  that  the  safety  belt  and 
shoulder  harness  be  used  at  all  times  by  the 
operator  of  an  aircraft  engaged  In  agricul- 
tural operations. 

Rri:  Propo.sal  No.  829;  §  137.41(d);  Commit- 
tee 3;  agenda  item  L 
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ApfKNiux  1     I'ropdsiils  Wtthctraun  bv  Proponent 
Th,'  proposals  listed  below  were  withdrawn  by  the  FAA  during  or  after  the  conference. 
ihc  w  It  hdrawal  of  these  proposals  does  not  commit  the  FAA  to  any  future  course  of  action. 
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Ai'i'hNDix  n  -riopu.dh  K,'"if);c(/  From  Further  Consuleralwn 
need  on  Ihe  FAA's  reM.w  of  th.e  di -cissioiis  at  the  Operations  Review  Conference  and 
,he  inior.natiun  submitted  by  int. 're:  t,  d  persons,  the  following  propo.sals  are  removed  from 
roll  ,uli  I  a!  ion  lor  the  re;isons  listed: 


I  1  (  M(  ■  I  AK  > 


I'l  i)po.sal  No.   Coniiiiii 
Nil 


.•\i:iri(l:<  ili'lil 


Prtiponrnt 


■2'  tni 

.■  .  1  .K:t(C) 

1  .'1  I.  a  I 

IJl    IHXa) 

ij:i  2l<b)(5) 

121  :n 

IJ3  35<a) 

12  145 

1  J7  tt 

127   I27if|l    

127  -nlipart  I. 

1.(7  5 

in. 53 


:cii; 

■t2<.) 


hVK 

'iKll 

OKI' 

ti'lO 

K2I 

K  '.,1 

t 

1 

ill 
1 

t-A 
I.  A 


10 


2 

III 


A 

Ail  I.inc  Pilot  s  Assonaiion. 

A 

Air  Tran.^pnrl  Assonaiion. 

h 

,S  U  A  C    F'rancr 

C   2 

National         Transportation 
Hoard 

Safet.V 

K 

.Sam  J.  Corso. 

(■   2 

National        Transportation 
Hoard 

Safely 

K 

.Siuii  .J    Corso. 

O 

Uo 

y 

.■s  c;  AC"    Kranrp 

I, 

National         Transportauon 
Board 

Safets 

G 

.Sam  J  Corso 

F 

S  C.  A  C    France 

H 

.S;irii  .J    Ctirso 

/''npn.sa!  ^'n.  5  This  proposal  wovild  hrne 
amended  !*  25.1431  to  require  retroactue  re- 
location of  glide  slope  antenna  to  conform 
to  International  Civil  Aviation  C)rt;arir/.at  ion 
I  (Commendation.  The  FAA  believes  the 
present  operational  procedures  and  glide 
sliipc  antenna  certification  criteria  are  ade- 
(ti;aie  to  assure  a  safe  aircraft  clearance 
cner  the  runway  threshold. 


Proposal  .Vo  6.  A  proposed  change  to  part 
25  to  proMde  tfie  pilot  in  command  with  the 
option  to  land  an  aircraft  in  excess  of  its  de- 
signed landing  weight  was  .substituted  by  a 
counter  proposal  from  the  same  proponent. 
This  counter  propo.sal  would  have  amended 
part  121  by  requiring  a  report  on  any  hard 
landing  or  landing  at  a  weight  in  excess  of 
the  maximum  landing  weight.  The  FAA  be- 


lli \es  lli(  icpoiiin^;  ol  siicli  landings  are 
nde()uati  l\  covered  m  part  121  and  Dial  suf- 
luient  lusl  ifieation  was  not  presented  to 
wan  am  a  rule  chantze. 

Prijposdl  A'o.s.  356.  676.  6><3.  and  S21. 
These  proposals  would  haxc  allowed  U.S. 
operators  to  use  aircraft  of  fceign  registry 
under  leasing  and  inlerchanHC  agreements 
m  ope)  at  ions  conducted  under  parts  121. 
123.  127.  and  137.  Under  section  501  of  the 
Fedeial  Aviation  Act  of  1958.  as  amended. 
U.S  operators  are  required  to  use  aircraft  of 
U.S  registry  exclusnely.  This  amendment 
can  b(  changed  only  by  an  act  of  Congress. 
A(  <  Ol  dint:l\ .  these  proposals  are  remoM-d 
Irom  consideration. 

Proposal  No.  429.  This  proposed  ameiid- 
iiK  111  to  t;  121.310(a)  would  ha\e  required 
Ihe  lengili  of  the  emergency  evacuation 
slidis  on  all  airiJlanes  operating  under  part 
121  to  be  such  that  the  angle  with  the 
ground  renders  llie  slide  safe  and  usable, 
after  collapse  of  one  or  more  legs  of  the 
landing  gear.  After  review,  the  FAA  believes 
lliat  requiring  the  retrofit  of  existing  air- 
planes tliai  do  not  comply  is  unwarranted 
bieausi'  the  burdens  associated  with  makim^ 
these  changes  are  not  commensurate  vvilh 
Ihe  anticipated  inci(  ase  in  safety. 

Proposal  A'o.s-.  67-1.  67S.  680.  690.  and  S.'i.l 
I  hi  se    proposals    would    have    consolidated 


tin  ancialt  maintenance  perlormanci  ic 
qiiii-ements  under  parts  123.  127.  and  i:i7 
into  parts  43  and  91.  The  FAA  does  not  sup- 
port the  proposal  since  this  is  an  e\tensi\e 
recodification  process  uitli  no  c  oniineiisu- 
rale  benefit  to  aviation  safety. 

Proposal  .Vo.  689.  This  proposal  would 
have  amended  n27.127'd)  by  requiring  the 
pilot  111  command  to  be  responsible  for  in- 
suring ihe  preservation  of  recoi'cd  infornia- 
tion  on  tli(  cockpit  voice  |-ecorder  (CVR). 
The  FAA  bilieves  this  responsibility  should 
remain  with  the  certificate  holder  snice 
during  and  following  an  emergency,  the 
crew  should  give  hifiher  priority  to  passen- 
i^er  ivacuation  and  emergency  procediins 
rather  than  deactivating  the  CVR. 

'See,  313.  3H.  and  601  through  610.  Fedi  ral 
Aviation  Act  of  1958  (49  U.S.C.  1354.  1355. 
and  1421  through  1430  and  section  6(C).  De- 
panmenl  ol  Transportauon  Act  i49  U.S.C. 
I655ic)  I.) 


Issued     in     Washington. 
August  15.  1978. 


D.C. 


on 


J.  A.  Ferp.arkse. 
Acting  Director. 
Huihl  Standardi^  Srrrice. 
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DEPARTMENT  OF  JUSTICE 

La*  Enforcement  Ass.-laM,.-  Administration 

INCENTIVE  FUND  PROGRAM  DRAFT 
ANNOUNCEMENT 

Request  for  Pjbln  Comment 

AGENCY:    l.;iw     hiiior.  t niriit     A.-si.sl 

nnrc    Aclminislnition.    Dtpai  i  inriil    o\ 

.Iiisiicc. 

ACTION      Fli  (|ii''--t     for     publK     cum 

M.    Ml 

SIi\:MAi;V       Vhv    Law    Enforrctncnt 
AssistruK.-    Ailministration    (LKAA)    i.s 
piihlisliiii^'     tlic     draft     piogram     an 
iiniinc'tn.Mit     for    inoonU\('    fiiiid    pm 
fiains  in   onli'i    m  obtain   i>  il.lir   co^n 
nirnt  on  the  concept  of  inccntuf  timl 
programs    and    rcquin-nicnts    for    par 
hctpation.    Incentive    fund    pm^nains 
,,,.■  a  new  comcpt  in  urant  makniK  for 
1  i:AA    They   implemint.  in  part,  rec- 

,;;,;, ■••11. lations  foT  llic  rc.strnclnnni-'  of 
1,1  AA  made  by  the  Attorney  CJeiural 
iin(\  a  eoneept  in'luded  in  the  }'n  \ 
dent's  proposed  Justice  Sy.steni  lin 
inovement  Act  of  1978. 

l)\n;      Coininents     are     due     on     or 

t.,  <.,ir  October  2:<.  1978. 

.\|)I>KE;SS:  Send  comments  lo:  James 

M     11     Cretin.    Acting    Administrator. 

I,.r.>.   iMitiircenient  As.'-istanee  .Adnuni;- 

nation.    U.S.    D'-partmeiii    n!    J\istice. 

t;:',:!  Indiana  Ar-nu"  N\V..  Waidunglon. 

1 )  (■   JoriU 

!(,i;        I'tlM  Hi  I.'        INFORM  \riON 

(■(  )N  1  AC  1 

I):i\  Id  1.  DollBhertV.  (M!a-r  ol  I'l.ni 
nmt;  and  Management.  Law  Liiloie( 
meiil  A>sislance  Administration 
U.S.  Di-pailnienl  of  Justice,  633  Imli 
;tna  Auiiue  NW..  Washinmon.  U.C 
J()a;jl.  202  370  39:5(1 

A    Introduction 

T'lii.s    pi  I),  r. nil    annonncemont     pro 
vides  information  about  LP'.AAs  iia  eiv 
live  lund  protirams;  Their  overall  pui 
liose   and   conceptual   d<^iKn.    l^'^^    '" 
;ippl\.    lio\v    tliey    are    manai-'-d.    and 
how  lo  obtain  additional  iidoimalinn 

riie   major  ob!ectn'■.^  ol    tin'   iiu>  n 
1 1\  (■  IuikI  are- 

1.  To  promote  and  mark>'t  iniprovi-d 
pronrams  and  metlmds  in  lau  cnfom- 
rneiit  and  ciimni.d  .ml  iimMile  lu.s 
tice, 

2.  To  pncouraKe  Slates  and  loe.il  r.'v 
ernmenis  lo  implemeni  maior  im 
provemenl.s  in  their  <i  iminal  and  ium 
iiile  juslice  systems  b.\  adopt  iin:  imio 
nations  wliicii  have  been  found  t>i  l» 
etlectiv*-;  and 

3  To  identify  criminal  and  ni\enile 
juslice  improvements  and  innovations 
amonn  Stales  and  local  Kovernmenis 
uliieh  have  been  found  to  he  effective 
,11. d    uiuch    should    he    coiisidered    for 
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replK  iMon   bv   other  Stales  and   local 
tio\  iTiiini  n'  s 

Licetilne  Inn  I  prot'iam-  an'  s;ip- 
poiliil  !)\  r.rant  fuiid.s  tioni  I.l-  A.'\  <  :d 
(■-(,1  ical  lund  .  shared  uiih  Sia'e  and 
|,,c;d  r.em-ial  lund.;  and  I,1-:AA  formula 
fund.,  Ll'lAA  provides  uii  lo  50  percent 
ol  piot'i-am  cols  trcm  H'.  caieRorical 
fund-.  LKAA  also  pto\ides  extensive 
Icchnual  assistance  and  training;  m 
siipncrl  111  piot'.T'ams. 

111.  inamr  bioad  ciiieiia  i'.m\  crnint,' 
I  he  a^vard  ol  inceiil  ive  lund  -rants  are 
thai  proposed  proL',rains  Ivue  been 
liimui  lo  be  et!e(  lue.  that  Ma  \  ha\e 
br()a<l  impart.  ::nd  that  Ma-,  are  of 
hii-ih  iHioiit  v 

H.  H,\i  KiaioiNi) 

lA  .\.\  ha.,  since  it.>  iiK  epi  ion,  oon- 
(iMiled  and  .supported  research,  tests. 
(i(  monst  rat  ions,  and  e\aluations  for 
Hie  de\idopmeiii  of  innovations  and 
advanceii  praeliee.s  m  law  enforcement 
and  criminal  and  juvenile  Justice. 
•Irainuii-'.  and  teehnieal  assistance  have 
been  provided  to  States,  local  iiuwnv 
meiiis,  na'.ional  eombmai  mii-s  of  t:ov- 
einmeiils.  and  nonprcdit  ori;ani/.a 
lions  m  support  of  the  development 
and  implementation  of  ciimiiial  justice 
innovations  and  improvements. 

LKAA    has    supported    the    <ie\elop- 
meiit    of   such    programs   as   TROMIS. 
vkhich  has  provided  modern  case  man- 
atu'tnent    and    control    to    pro.se<-ulors" 
offices;      career      criminal      programs. 
which   have  or^ani/.ed  and  structured 
prosecution  efloris  to  tocus  on  serious 
(d  fenders;    int<rrated    criminal    appre- 
hension programs,  which  have  rest  rue- 
Inied    police    patrol    and    mv e.sUKation 
practices;     treatment     alternatives     lo 
.stieel    Clime    (  rASO    which    has    pro- 
vided for  diversion  of  druK  ami  alcohol 
abusers     from     thi'     criminal      lU.sticc 
sv.stem   to  treatment    proiM;ims.   neij^h 
borhopti    justua'    (eiii.'r-.,    vvhuh    have 
provuted  alternatives  to  tlie  tradition- 
al justiee  svstem  lor  m*  .rper.sonal  dis- 
putes;   victim    and    vvitmss    a.ssistance 
prottrams.    which    have    locnsed   atten- 
I  ion  oil  and  prov  ided  help  to  crime  v  ic- 
iim,  who  have  traditionally  been  ^jiven 
r.lativelv  little  attention  by  ttie  crimi- 
nal in.stice  sv  .tem.  standards  ami  ^'.oals 
pK/c.tam.s.  wiiudi  have  developed  at  na- 
tional.   Slate,    .iiid    local    level.-   stand 
aids  for  the  operation  ol  criminal  jus- 
tice and  luvenile  justice  sv  ,iems;  and  a 
hioad  raime  oi   other  prof.rams  to  im- 
piDVe    the   operations   ot    ci  uinnal    jus 
iiee  svstem.v,  I.MAA  iias  .iwarvli   1  direct 
(.Mint.s  and  piouded  tiaiMUif;  and  tec  h- 
pnal   a.ssislance   tliromh   National   In- 
..tiMite  of  Law  iMilorrem,  ni  and  Crimi- 
,i;,l      .iiiUice      leseairh      ap.'l     Iraiiun!; 
tunds      and      throut.ii      vii:-.crelionarv 
lands   svstem  development   funds,  and 
juveiule      juslice      special      emphasis 

funds 

The    product    of    these    efloris    is    a 
broad  ramie  of  knowledne  and  e.xperi 


,  nee   alioiit    criminal   and    invepilc  jus 
lice    sv   terns,    al)oiil    what    works   and 
what    uoesnt.  and  about    how    to  more 
rite,  I  ivelv     m  uiai'c     ciimmal     justicf 
.system^  and  Mieii  c  omponents 

Slate.,  and  U>cal  governments,  while 
(larticipatiim  in  Mi''  development  and 
im|)lcmenlation  ol  iiipov at  ions,  iiave 
also  rained  e\peiience  with  new  ap- 
proaches for  planniiu;  and  manaj-'inn 
criminal  and  nivenilc  justice.  Slate 
criminal  justic-e  planning  an<'ncies  and 
commi.ssions  and  local  and  regional 
planium;  bodies  are  ciuiaKcd  in  analy/,- 
11114  problems,  setting;  priorities,  and 
developing:  and  manauinti  improve- 
ments. Planning  for  the  criminal  jus- 
tice s.vstem.  virtually  unknov^n  10 
years  n^o.  is  noA  conducted  lo  .some 
extent  in  evciv  Slate  and  major  local 
jurisdicUon  m  tli.>  Nation. 

The  incentive  fund  concept  builds  on 
and  is  an  important  next  step  in  these 
developments  in  criminal  and  juvenile 
justice  i)roKrams  and  State  and  local 
crimin.il  justice  planning;. 

C.  Srof'K  ot  Pkc>c;ram  Design 

Incentive  fund  programs  are  crimi- 
nal justua'  improvements  or  advanced 
practic.s  which  have  been  shown  to  be 
effective  either  through  LEAA's  expe- 
rience with  rc'.scarch,  testing,  and  vali- 
dation in  its  action  program  develop- 
ment process  or  through  State  and 
local  experience  LEAAs  research, 
testing,  and  evaluation  findings  will  be 
documented  and  that  documentation, 
along  with  technical  a.ssislance  and 
training,  provided  to  grantees,'  Pro- 
grams for  which  effectiveness  has 
been  demonstrated  by  Stales  or  local 
ilies  rather  than  by  LEAA  will  also  be 
documented  and  that  documentation 
validated  by  LEAA  and  provided  to 
grantees. 

Incentive   programs   are   not   consid 
ered  lo  be  experimental  for  participat- 
ing   jurisdictions    but    to    be    improve- 
ments which  will  be  adopted  and  sup- 
ported bv  the  jurisdictions  after  initial 
Fi'dcial  a.s.,i,stance  ends.  The  develop- 
ment of  programs  must  include  a  fea- 
sible iilan  for  continuing  or  maintain- 
ing Ih<    improvenu-nt   following  Feder- 
al  assistance    Federal  support    for  in- 
centive   fund    programs    may    not    be 
used  to  dimmish  support  for  the  sahie 
{)r  similar  et forts  underway  or  planned 
for  in  participating  jurisdictions  but  is 
to  supplement  current  and  planned  for 
efforts    in    order    to    permit    wider    or 
more  complete  imph'nientation.  Incen- 
tive fund  programs  are  to  be  improve- 
ments   which    are    expected    to    bring 
about  maior  cdiange  within  participat- 
inu    juri.sdu  tions     They    should    have 
maioi     impact     on     the     jun.sdiction's 
cnm;h.il  lus' ice  .system  or  population. 

liK,  riine  lund  prouranis  are  closely 
related  to  SI. lie  coinprelHMisive  plans 
and  lo  States'  planning.  Problems  ad- 
dre.ssed    by    incentive    fund    programs 


must  be  thoroughly  documented  in 
the  Slate  compreliensive  plan  and  the 
plan  must  show  that  the-  needs  ad- 
dressed by  pi'Oposed  iPiCc-ntivc  fund 
programs  are  of  high  priority  and 
merit  the  attention  of  the  criminal 
juslice  system. 

Incentive  fund  programs  may  be  fi- 
nanced, in  part,  with  block  grant 
funds  awarded  lor  Slate  plan  imple- 
mentation. Initially,  up  to  40  percent 
of  the  program  costs  may  be  met  with 
block  grant  funds.  (LEAA  is  se-cking 
legislation  to  permit  .50  percent  ol  tiie 
costs  of  incentive  fund  programs  to  be 
from  block  grant  funds  with  the  other 
50  percent  directly  from  LEAA.) 

LEAA  support  for  incentive  models 
is  limited  to  a  maximum  of  S2  million 
in  any  one  Slate  in  a  yeai.  Mo.st 
awards  will  be  for  le.ss  than  $1  million. 

LEAA  support  of  incentive  programs 
\\ill  usually  be  for  a  pe-riod  of  2  or  3 
years.  The  anticipated  period  of  sup- 
port will  be  specified  in  initial  awards. 
Grant  awards  w  ill  be  for  periods  of  up 
lo  18  months. 

D.  Criteria  for  Selection  of  Procram 
Models 

The  major  element  of  the  ince-ntive 
fund  concept  is  the  transfer  of  pro- 
gram models  which  have  been  devel- 
oped through  a  proce.s.s  of  research, 
testing,  and  evaluation  and  liave  been 
thoroughly  documented  for  transfer. 
In  order  to  be  designated  a,s  an  incen- 
tive program  model,  a  program  must 
have  met  the  following  criteria: 

1.  Program  has  a  design  with  mea- 
surable objectives  for  projects  and 
clearly  identifiable  minimum  elements 
or  project  activities  to  be  performc-d. 

2.  Program  design  is  based  on  re- 
search, and  testing  or  extensive  experi- 
ence. 

3.  Piogram  has  been  conducted  in  a 
number  of  sites  with  success, 

4.  Program  has  been  evaluated  and 
found  to  be  of  high  quality. 

5.  Program  is  rcplicable  lo  other 
sites. 

6.  Program  is  cost-effective. 

7.  .Program  addresses  national  or 
statewide  objectives. 

8.  There  's  strong  interest  in.the  pro- 
gram concept  among  Slate  and  local 
jurisdictions. 

E.  Process  for  National  Level 
Program  Development  and  Selection 

In  many  instances,  the  programs 
meeting  these  criteria  will  have 
emerged  through  LEAA's  action  pro- 
grain  development  process,  APDP  is  a 
formalized  set  of  policies  and  proce- 
diuTs  v\hich  LEAA  has  adopted  to 
ensure  that  research  knowledge  forms 
the  basis  for  programs  and  action 
funding.  It  is  an  iterative  process  of 
planning,  testing,  and  refining  a  pro- 
gram prior  to  implementation  on  a 
large  .scale.  The  process   begins  with 


NOTICES 

LEAA's  identification  of  tlioie  prob- 
lems of  major  concern  to  State  and 
local  criminal  justice  sv'  tcms,  lo^e^Mier 
with  po.ssitale  respon.si-  strategies.  Such, 
strategies  may  inclucie  conducting  new 
rese-arch  or  synthesizing  existing  I'e- 
search  findings,  operational  expeii- 
ence,  and  expert  opinioii  into  a  pio- 
gram model  for  controlled  field  testing 
in*a  limited  nvimbrr  ol  settings.  Once 
tested,  the  program  design  undergoes 
modifications  in  an  elfort  to  improve 
pe  rformance  atid  lo  elimina'.<  unin- 
tended or  undesired  effecis  and  incor- 
porates those  features  vvhicli  have 
proven  their  value.  The  refined  model 
or  ■'Validated  Program  Design"  is  then 
available  for  transfer  on  a  v\  ica  .  nit  ad 
basis, 

F.  Process  for  St.mi;  and  Locv:. 
Program  Model  Nominatio.n' 

In  addition  to  the  process  of  Lf;.AA 
program  developmcnl  and  selectiori 
d(\scribed  above,  incentive  progiam 
models  may  come  about  ihroutiii 
nominations  by  Slates  or  local  units  of 
government  of  programs  wnicli  have 
proven  suQcessful  in  iailucing  crime  or 
improving  criminal  justice  system  op- 
erations. To  be  consideied  as  incentive 
pj-ogram  models,  such  programs  must 
meet  the  criteria  specified  in  section 
D,  above,  criteria  for  sedix-tion  of  pro- 
gram models. 

Programs  may  be  noniinated  at  any 
time  for  LEAA  review  and  validation. 
Programs  which  are  found  lo  meet  the 
criteria  for  incenti\e  program  .models 
will  then  be  inade  available  for  incen- 
tive funding  In  the  next  funding  c.vcle. 

State  and  local  nominations  must  in- 
clude complete  documentation  of  the 
development  of  the  program,  its  test- 
ing, and  its  evaluation. 

G.  Incentive  Program  Models 

Available 

Incentive  program  models  currently 
available  include  the  following:  (NB: 
These  are  general  descriptions;  de- 
tailed descriptions,  including  strate- 
gies, minimum  program  elements,  rec- 
ommended funding  levels  and  other 
requirements  are  available  from  the 
office  indicated  following  each  pro- 
gram title), 

1.  managing  criminal  investigations 

(OCJP) 

LEAA-sponsored  research  and  devel- 
opment have  disclosed  a  number  of 
ways  In  which  improvements  can  be 
made  in  managing  criminal  investiga- 
lioris.  a  critical  police  function.  Suc- 
cessful tests  at  five  sites  have  been 
conducted,  upon  which  this  program  is 
based.  The  program  has  the  following 
objectives: 

To  increase  the  percentage  of  con- 
victions for  target  crimc-s  and  offend- 
ers; 
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To  re^duce  the  number  of  casv  s  not 

prosecuted  or  dismissed  becan-e-  ol 
laulty  case  preparation; 

To  deci'ease  the  time  and  resources 
devoted  by  inves'igaioi'  units  on  cases 
which  are  potentia'l.e  "unsolv  able  ." 
and; 

To  improve  tt'iC  ctfective  allocatiori 
of  investigative  resources. 

The  program  has  six  major  ele  mints 
designed  to  .'-tructure  the  criminal  in- 
vestigation process  to  achieve  the  ob- 
jectives; 

e  1 )  Organizational  .structure: 

<2i  Preliminary  investigation: 

( 3 )  Case  screening: 

<4)  Managing  continuing  inMs;;ga- 
tion; 

<5)  Investigative  monitoiing  system. 

Althotigh  there  will  be  variations  in 
costs  because  of  local  dilferences.  the 
typical  18-monih  project  will  require 
approximately  S180.000  for  each  site. 

2.  CAREER  criminal  PROSFCniON 

program 

A  disproportionate  amount  of  a  ju- 
risdiction's serious  and  violent  c  rmie  is 
committed  by  a  I'clatively  few  habitual 
offenders  who  utilize  familiarity  with 
the  criminal  justice  system  lo  avoid 
apprehension,  identification,  full  pros- 
ecution and  appropriate  punisliment. 
This  program  seeks  to  identify  offend- 
ers who  frequently  commit  robberv , 
aggravated  assault,  forceable  sexual 
offenses,  burglary,  and  rc-cidiv  istir 
homicide,  and  lo  expedite  the  tiior- 
ough  preparation  and  presentments  ol 
those  cases  to  court. 

Ttie  program  emphasizes  these  con 
cepls  and  strategies: 

Early  screening  and  evaluation  of  all 
felony  cases  to  identify  career  criminal 
casc\s  according  to  predetermined  and 
even-handedly  applied  selection  crite- 
ria: 

Senior  prosecutors  assigned  to 
career  criminal  cases: 

Individualized  and  thorough  case 
preparation  (vertical  handling); 

A  policy  of  no  plea  or  sentence  bai  - 
gaining: 

Witness  coordination. 

The  program  may  be  implemented 
by  agencies  having  statewide  prosecu- 
torial representation  and  authority  lo 
implement  and  supervi.'ie  subgrants  in 
local  prosecutors'  offices.  Participating 
prosecutor  offices  must  have  a  mini- 
mum of  six  (6)  full-time  assistant  pros- 
ecutors. 

3.  JUROR  utilization  AND  MANAGEMENT 
(OCJP) 

This  program  is  a  set  of  operatingf 
procedures  and  measurements  fag 
juror  utilization  and  managemerrt  -ae^ 
signed  to  reduce  costs  to  the  communi- 
ty, minimize  income  loss  for  jurors, 
insure  selection  methods  that  an 
piopcr  and  can  withstand  legal  chal- 
lenge,  and   incre:^se  citizen  pariicipa 
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,:,,„  :uul  mtcrost  bv  nvikiin'  prodiirtivc 
,,M  of  iiirors-  time,  I.F.AAspoiiscrcd 
ilcinoii-iialioiis  h;r.  r  been  imiJlfiiK'nt  • 
,  (I  111  1B'  lurisciictintis  ami  arc  showiim 
,-,,n,M,lriabh>  cost  and  tmir  saMii'.'s. 

Ih,'  proiAiam  dc.-,ii;n  i.->  ba>rd  on 
p,o\rn  mrtliods  for  qiialit  viiu'  Hio  op- 
liMu'n  numbrr  of  jurors,  and  .suniino:i 
i,...  and  uldi/inti  jurors,  and  wdl 
rnablo  .state  and  local  conrt  adininis- 
Ml, tors  to  apply  and  transfer  these 
iii'-lliods. 

The  proiirani  strnle'.W  focuses  on 
statewide  inipl'-'nentat  ion  of  pfovcn 
inror  nianat;em(Mit  procedures,  tailor 
iiiK  the  required  financial  and  techni 
ral   assistance    lo   ih<-    ivcds   of   eacli 

Slate 

I      1I;K\1%UNI    .\I  TKUNAIUKS  TO  SIHKKI 

cKiMi-;  1  I  Asc  I  IOC, IP) 

Tlie  ire.iimcnt  alternatives  to  street 
crime  (TASC'  program  is  desifrned  to 
reduce  substance  abuse  and  ii..  lelaie,! 
criniinal  activity  by  pro\idnu',  conuiiu- 
niu-ba.-^ed  treatment  ,,r\i(vs  lor  sub^ 
siance  abusiin;  of  tenders.  The  TASC" 
model  has  been  demonsi  laled  m  o\er 
50  cities  and  coiuitirs  s'lice  197'J  and 
has  expanded  in  concp!  Irom  a  pri- 
M-ial  diversion  mccliain,  tn  tor  heroin 
:i!)u.sers  to  a  cornprehen.Mv  e  criminal 
m.slice/heallii  care  linka-e  inei  haiiism 
lor  ilrii;;  ami   alcohol   abusim;  oflend- 

t-rs. 
The  minor  I'li'nunt -,  ol  the  model  in- 

chide: 

A  screening',  unit  to  idftiiily  and  r(- 
cruit  iiotential  clients  as  soon  as  po,s^i 
hie  after  tiieir  arrest, 

.•\    (iKcnostic   evaluation    unit    to    de 
I, mime  t  he  nature  and  e\ie:ii  ot  dt  uf 
n   e  '\ui\  iM'OMde  appropriate  reienal  to 
ciinic'iiut  V  based  i  rea'nieiit 

.A    iMonitonti'-;    or    i  lackini'    unit    to 
c(.)ntiiiuoiHl\    monitor   l!ie   prot^ress  ot 

cliclV   ,   111   t  I  e.i!  fielil  ,   to   nieliide   \V  ei  klv 

urinal.ssis  report;-.,  as  well  as  sei\e  as  a 
liaison  to  the  court  or  other  ciiminai 
insticp  at;ent. 

The  TASC  incciune  pro-ram  stiate 
ny  focii.ses  on  statewide  uppienK  ;it  a 
lion  of  TASC  models  m  all  ma  lor 
urban  centers  and  rcRional  ru-al  a-i'  as 
where  such  services  are  needed,  tiaeh 
state  will  be  required  to  establisli  a 
small  central  coordinating  uiut  to  p.lan 
and  administer  the  statewidi  elioH 

Costs  will  vary  greatly  from  State  to 
State,  but  il  is  expected  that  incenti\< 
fund  Plants  will  provide  w,^  to 
.■i^l.oOO.OOO  for  each  IS-moiith  Luani 
period. 

fi,  HK,\LTH  CAKE  IN  COHRWTION.M. 
INSTITUTIONS (OCJP) 

Tliis  pnntram  will  provide  support  to 
improve  tlie  medical  care  and  lieaiih 
sei  vices  in  correctional  facilities.  The 
model  is  ba.sed  upon  research  and 
standards  developetl  b\  the  Amernan 
Medical  As.sociation  with  Ul.AA  sup- 
port and  !iaa  been  tested  in  six  States. 


NOTICES 

Tlie  (iromam  includes  iniplcmenl  at  loii 
and  cos!  etfeclive  manat-'cmeiil  ot  un- 
proved administrative.  diai:ni>stic  and 
treat  inent  methods. 

The  incentive  fund  prot;ram  slialo-'V 
ptcnuies  lor  adoption  of  statewide  co 
ordination  and  oversit!ht  ol  projects, 
mchiduir.  site  seli>ction.  protect  moni- 
toring; ami  evaluation  of  the  progress 
of  t  he  program. 

The  pro.iected  cost  ol  a  sui^ile 
statewide  program  rant^es  from 
$1()0,U()()  to  $250,000. 

(,.  CliMMUNHY   HAft:  RKSt'ON.-K  IOC.J1M 

Onlv  1  m  4  ra|.'e  complaints  result  m 
an  arrest  and  only  1  in  BH  m  a  convic- 
tion Victims  of  rape  suffer  physically 
and  p,-Ac!iolo!^ically.  and  in  many  com- 
munities they  do  not.  receive  the  quick 
specialized  treatment  that  i,'^  needed. 
The  [Mirpose  of  this  program  is  to  pro- 
vide |>ublii  understandiim.  coordina- 
tion, trainmn.  and  technical  as.-,Lstance 
for  comprehensive  communitv  pro- 
mams  to  treat  victims  appropnatelv. 
and  to  increa.se  apprehension  and  con- 
V  It  ion  ol  offendeis, 

Viet  1111  support  services  will  reciuire 
improved  report  int:  procedures  and 
specialized  emergency  treatment  by 
prosecutors,  police,  medical  p«M-sonnel 
;uid  dicsitjnated  medical  lacilities. 
Police  oi)erations  will  iiu  lude  u,^e  of 
lemale  otiicers  and  specialized  investi- 
.,;aiive  procedures.  Special  training  for 
prosecutor  is  also  included.  Legislative 
relorm  may  be  required  to:  ili  F.liml- 
iiale  the  need  hii  corroboration.  '2) 
hunt  I  hi'  scope  and  relev.UKV  ol  testi- 
monv  rer.ardiiiR  previous  s.'xual  con- 
(liKl,  i:{i  clarify  instructions  to  the 
uirv.  and  :4)  develop  approi)riate  sen- 
t  enc<  ,,, 

rh.'  anticipated  costs  ol  program  op- 
eration depend  on  the  e\te!it  ol  the 
si'rvices  to  b(^  provided  m  addttH'ii  t,, 
I,  ehtiieal  a-'-ist ance,  but  ;i!e  s'eii'  r;(liv 
limited  to  support  ol  progiam  cooicii- 
iiai  K'li  and  assist  ance. 

7     I'iiOSKCUTOR  MANAGKMKNT 

l.M-(i|-,M Al  ION   SVSVKM  UM-"iMis)  (NCrtsSi 

111!    program  vv  ill  sui)!>o:  ■  the  imple- 
nieitatioii  of   PHOMIS  on  a   multnur 
i^die'ional    basis.    PRCJMIS   wa.-.   devel- 
,,,,,,!,,    ,1  pro-,,  (  uiors  m.inafiemeiit  ni 
lormahon    system     m     IPTl     for    the 
\Va..hinuton.      DC',,      f -^       Attorneys 
,  )!.,.  .        The    Instit.ite    lor    Law    and 
SoMil      Research      (INSLAW).      with 
LI-  \A    iippoit,  ha-  refined  tlie  system 
so  I  hat    It   (an  be  operated  on  either  a 
full    1  ■,•     or     a      minicomputer      the 
system    is    marhme    independent     and 
can  be  operated  on  a  v.uiety  of  diih  r 
ent       maimhu  Mirers       hardware.       .\ 
m.-Hv,ial   adaptation   ha.^  al.>o  been  tie 
■,;,,(,!    Ic;    offices    not    requirinR    an 
automated    system,    PHcmiS    is   pre.-,- 
eiitly    bcint;    implenie;ii  eu    in    .ippioxi- 
mately  45  jurisdiction.s  and  been  sue 


(■es,v|ully  adapted  for  use  by  State  and 
local  court  sy-  lems. 

The  focus  ol  this  prot;ram  is  pios- 
eeutor  offices:  consideration  may  al.so 
be  t;r,  (U  to  utilization  of  the  system 
tor  trial  court  purpo.ses.  Ob.jectives 
should  be  consistent  with  a  States 
criminal  .iustice  information  planning. 
Statewide  implementation  is  to  be  con- 
ducted on  a  phased  basis  in  3  5  juris- 
diction increments.  Counties  may 
choose  whether  to  install  PROMIS. 
mini  PFIOMLS.  or  manual  PROMIS. 
based  upon  their  particular  office 
workload  requirements. 

The  cost  of  statewide  implementa- 
tion of  PROMIS  depends  on  the 
number  of  jurisdictions  being  auto- 
mated, their  caseloads,  and  the  avail- 
ability of  other  resources  included 
computer  supi)ort,  ft 

H    .Arn.icATioN  Pkockdures 

1  .  KIICIBIIITY 

stales,  units  ol  local  t;overnment. 
(.imbinations  of  units  of  local  govern- 
ment and  nonpiofi;  organizations  are 
elitiible  to  receive  incentive  fund  pro- 
gram awards 

For  Statewide  programs.  State  plan- 
ning agencies  will  normally  be  appli- 
cants; applications  for  statewide  pro- 
grams from  agencies  or  organizations 
other  than  State  planning  agencies 
must  induate  why  the  State  planning 
ar.encv  is  not  considered  to  be  the  ap- 
propriate grantee  for  the  program. 

For  programs  m  local  jurisdictions. 
lo.al  criminal  justice  planning  agen- 
cies will  normally  be  applicants;  appli- 
(■atit)ns  from  other  local  agencies  or, 
(Mfanizations  must  indicate  why  the 
local  planning  agency  is  not  consid- 
ered to  l3e  the  apropriate  grantee  for 
the  program,  I'rograms  limited  to  a 
.single  or  to  few  local  jun.sdictions 
V.  iihm  a  State  will  be  less  likely  to  re- 
ceive lundmg  than  statewide  efforts. 

2.   API'I  IC\TIONS 

Applu:ilions  mr.st  be  made  on  stand- 
ard torm  4J4.  Application  for  Federal 
assistance,  lollowmg  th.e  instructions 
provided  with  that  form  (Appendixes 
5  and  (J  ot  the  guide  for  discretionary 
isan'  programs  i  M4500.1I'''). 

.Applications  imisi  specify  the 
amount  and  soniee  of  funds  to  bv  used 
le!  'he  proj,-ram  Ir.centivt-  funds  can 
i,e'  Used  lor  up  to  50  percent  of  the 
lot.il  ptocram  costs.  Ten  percent  of 
tlie  intal  program  costs  must  be  -hard 
match"  as  defined  by  LFAA  financial 
(oiidt  lines:  40  peicent  may  be  LKAA 
block  grant  lunds  Inkmd  contribu- 
ti,)ii;,  to  th>'  program  are  not  consid- 
ered as  part  ol  the  nonFederal  share. 

.Applications  must  contain  references 
In  I  lie  sedion.  of  the  State  compi-e- 
hiii  i-.e  planes;  which  describe  and 
analv.-e  the  problem  lo  be  addressed 
i)V  I  he  proposed  program  and  indicate 


the  priority  given  to  the  pioblem.  Al  a 
minimum,  the  information  required  by 
(jaragraphs  34  through  39  of  the  guide 
lor  State  planning  agenry  grants 
(.M4100.1F')  winch  applies  to  the  pro- 
posed incentive  fund  program  should 
be  i(  ferenced. 

II  necessary,  an  amfMidment  to  the 
ciiirent  State  comprehensive  plan  or 
to  the  Stalt>  compreh(Misiv e  plans  ol 
the  iMivious  2  years  may  be  submitted 
vviih  the  application  to  account  for 
block  gi-ant  funds  to  be  used  for  incen- 
tive programs.  As  Incentive  fund  pro 
grams  are  more  fully  integrated  with 
the  comprehensive  planning  cycle, 
block  grant  funds  lo  be  used  for  incen- 
iiv(  fund  programs  can  be  identified  in 
annual  and  multiyear  plans  when  they 
are  developed  and  submitted. 

Application.s  for  incentive  fund  pro 
grams  for  fi.scal  year  1979  may  be  sub- 
mitted al  any  time  prior  to  April  2. 
1979.  as  determined  by  planning, 
budget,  and  implementation  cvclcs  of 
aijplicant  jurisdictions.  Since  funds  are 
limited,  early  applications  are  encour- 
aged. 

Developing  incentive  fund  programs. 
obtaining    necessary    commitments    of 
funds    and    personnel,    and    arranging 
legislative,  regulator.v.  or  organization- 
al  authority  i.s  likely   to  be  lime  con- 
suming and  expensive-.  Applicants  ar< 
therefore  encouraged   to  submit   con 
cept    papers    to   LEAA    in    advance    of 
foiiiial    applications.   On    tiie   basis   of 
such  concept  papers,  LEA.A  will  adv  ise 
ai:)plicants  of  the  feasibility  and  likelv 
lundmg  levels. 

3.  JUDCJINC  APri.ICAnONS 

Sections  D  and  E  establish  the  ciite 
ria  lor  s<-lection  of  Incentive  models. 
All  applications  will  be  judged  bv 
LI'i.A.A  according  to  the  lollowmg  crite- 
ria: 

1,  Evidence  in  the  .Siaie  plan  thai  a 
detailed  needs  anal.vsi';  specilic  to  the 
prog!  am  being  proposed  has  been  im- 
deitakin.  that  it  is  a  pnoniy.  and 
iliai,   wh.eiever  ijossiblc.   the   program 


NOTICES 

IS  lied  to  past  plans  where  sonu-  aspect 
of  the  problc-m  has  beet)  addressed. 

2.  Evidc-nce  that  State  or  local  lands' 
can    complete    and    maintain    program 
alter  initial  period  oi  Federal  funding, 

3,  Implementation  i^lan  in  applica- 
tion IS  feasible  and  likelv  to  be  succes.-,- 
ful, 

4,  Pi-oposed  ijrogiam  uill  h;\w  po 
lentially  major  impact  bv : 

a.  Affecting  large  number  ol  people 

b.  Affec'ting  large  mimbi  i  ol  luji.s 
diet  ions; 

c.  Having  si^;nilie;ir,t  eetnftmie 
impact  (v.ii..  prc.ividing  iinpro', ed  .^er- 
V  ices  at  lower  c-osi si: 

d.  Having  signific'ant  etniitv  imi^act 
leg,,  improving  fairness  and  clue  proc- 
ess); or 

e.  Having  signilKant  (rime  control 
impact  (eg.,  reducing  and  pia  v  i  ni  mil' 
crime) 

5.  Proposed  progra.m  adcin  s^es  and 
plans  for  impact  on  other  eiemen's  o! 
the  criminal  ju,-  tice  svstem. 

6,  F^'inaijcial  assistance  (iiventiui  is 
clearly  iKcded  to  implement  i.trograni, 
i,e.  program  objectives  are  not  hki  Iv 
lo  be  met  solely  with  tecluiical  as.^isi- 
ance  or  training. 

7.  Proposed  progn;m  foiitribules  di- 
lectiy  to  orgnni'.-.af ion.al  and  operation 
a!   change   with.in   ai^pinants   criminal 
justice  syslc  m, 

8.  Program  is  d(s:;-;n(  d  so  th  it  it  (  ;i:i 
be  evaluated  and  its  impact  measured, 

9.  Program  encomages  cooperative 
efk.rts  among  diflerent  levels  of  gov- 
ernments, eg,,  (  it y /county,  mulii- 
(•(■unl  v, 

10,  Jurisdiction  is  v.i']>i<-^  lo  use  ap 
propriated  lunds  or  o;!:er  I^diral 
grant  lunds  lor  program 

11,  There  are  e,\isliiig  or  pending 
Si  all  or  local  ai5propriation,s  for  pro- 
gram or  pending  legislation  aiitlioriz- 
mg  or  mandating  [jrogiams. 

All  applicTitions  will  be  scieened  ini- 
iKilly  against  these  criteria  and  a  de- 
termiiKition  made  on  tli:it  basis  to 
!(  led  th(  appiication  or  ((.insider  it  lor 
lundmg.  Applicanis  considered  for 
liuidir.g  alier  Ih.e  initial  screening  may 
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be  visited  to  validate  th(  extint  to 
wh.ich  th(-  proposed  program  mi-ets 
the  criteria  and  to  delermim  lat<  r 
teclmical  assistaiKe  and  training 
need- 

G.  LE.AA  M  VNV(-,KMhXT  or  thk  Program 

Programs  will  be  managed  b.v  Pio- 
gram  Divisions  of  !)■(  Qffici  oi  Ci'imi- 
nal  Justice  Prot.(ams  lOCJP'.  the 
Oflice  ol  Jiuenih^  Justici  and  Dt  Im- 
quency  Prevention  lOJJDPi.  and  tlie 
national  Criminal  Jusuce  Inlormation 
and  Statistics  Service  (NCJISS).  Sup- 
port and  technical  financial  assistance 
will  be  provided  b\  I  hi  Ollice  of  th.e 
Comptroller, 

Development  ot  LEAA  program 
models  is  normallv  t!)i  resjonsibilit .\ 
of  th(>  National  Institute  ol  Law  En- 
lorcemenl  and  Criminal  .Jiisuce 
iNlLFrcji,  m  c!(js(  c'oord;e,ai  ion  wiih 
the  Olliee  ot  Criminal  Jiistai  Pio- 
grams,  OCJP  will  propose  areas  for 
program  de\elopmt:n  based  on  id(>nti- 
Ijed  needs  ol  Slates  and  local  govern 
meiiis  and  will  work  closely  witii 
NILF:CJ  during  program  lists  and  in 
lilt  development  of  program  designs 
lor  iiici  ii'ive  program  models, 

OC■JI^  OJ.JDP  aj,d  NCJISS  piogram 
division  will  review,  award,  and  moni- 
tor incentive  fund  grants  and  will  ar- 
range lor  and  provide  technical  a.ssist- 
ance  and  training  t..i  grantees.  Other 
ofiices  winch  !;ad  bee-n  involved  in 
IMOgiam  development  mav  a,ssist  pro- 
g'am  ofiices.  as  nce-de>c!,  m  ihi\se  activi- 
ties. 

All  mcenti  e  fund  program  concept 
IJapers  and  applications  will  be  re- 
v'evved  initially  by  OCJP.  Based  on 
that  revienv.  applications  will  be  re- 
ferred to  th.e  approijriate  program  di- 
vision Of  olliie'  for  further  processing. 
or  be  rejected.  Applications  whicli  are 
recomme-nded  for  referral  to  progiam 
divisions  will  be  reviewed  in  detail,  and 
processed  according  to  LEAA  categori- 
cal grant  processing  require  inents. 

James  M   H,  CiREcc, 
Acting  Ariministrator. 
IFR  Dim,  7«  1' !.S94  Fil.ei  8  2:i  78:  8:4.5  am) 
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Title  40 — Protection  of  the 
Environment 

CHAPTER  I—  ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  86-CONTROL  OF  AIR   POLLU- 
TION   FROM    NEW    MOTOR    VEHI- 
CLES    AND    NEW    MOTOR    VEHICLE 
ENGINES:       CERTIFICATION       AND 
TEST  PROCEDURES 
Evaporative  Emission  Regulations 
for  Light-Duty  Vehicles  and  Trucks 
AC'.KNCY.    Environmental    ProiccMoii 
Aytnicy. 

ACTION:  Finn!  riiU'. 
SUMMARY.      This      i  ulnuakiMj^      in- 
cToasrs    the    stringency    of    the    tviei 
eviipornihe    hydrocarbon    (HO    inm- 
sion  standard  for  pasoline-fueU-d  Iir  U- 
dutv    veliiclos   and    li^'hi-duty    lrucl<s. 
Boti'inning  with   the   1981    modo!   year 
the  alloH-able  level  of  evaporative  HL. 
amissions    will    be    reduced    Ir.nn    the 
current  6.0  grams  per  test  .standard  to 
a   2  0   grams   per  test   standard   when 
Ine'asured  via  the  sealed  housing  tech- 
nicme    for    .vaporative    determination 
(SHED*    procedure.    For    certain    Aii 
Qualilv  Control  ReRinns  which  are  ex- 
pected'to  have  difficulty  meeting  am- 
bient   air   quahty    .standards    for   oxi- 
dants  tliis  action  will  reduce  total  hy- 
drocarbon emissions  by  3  to  10  percent 
in  the  year  1990. 

EFFECTIVE  DATE  October  'J3.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
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Robert  C.  Snuth,  Regulatory  Man- 
agement Staff.  Mobil<-  Soiuce  Air 
Pollution  Control  (AW-455>.  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20400. 
phone:  202-755  0596. 

SUPPLEMENTARY  INFORMATION: 
Fuel    evaporative    hydrocarbon    emis- 
sions have  been  studied  and  measured 
sincf  1958.  Federal  control  of  evapora- 
tive emi.ssion  level.;  was  first  proposed 
m  the  F'fcDKHAi.  Register  i32  VR  2448) 
in    1967   when   a   novel   and   relatively 
untried    measurement    procedure,    use 
ui  a  vehicle  enclosure,  was  proposed. 
Thest   rules  would  have  become  effec- 
tive   for   the    1969   model   year.   When 
tlie  final  rulemaking  was  published  in 
1968  (33  FR  8304),  the  noM  i  measure- 
mtnt    procedure    was    abandon(d    in 
favor    of    a    better    kno\Mi    prcjudure 
(carbon    trap   method)   which    utili/.es 
the  ab.sorption  of  hydrocarbon  on  acti- 
vated charcoal.  The  activated  charcoal 
container  is  weighed  before  and  alter 
the  test  to  determine  the  ma.ss  of  hy- 


drocarbon absorbed.  Because  of  manu- 
facturing lead  time  requirements,  the 
iniplcmentation  of  the  standards  wius 
delaveJ  until  the  1971  model  year,  and 
Ih  •  emission  level  was  set  at  6.0 
t;iams/test  (g/le.st).  The  evaporative 
emission  standard  was  reduced  to  2.0 
g/te.st  for  1972  and  sub.sequ.nt  model 
years. 

The  carbon  trap  method  for  measur- 
ing   evaporative    emissions    has    been 
found,  through  testing  with  a  nv)re  ac- 
curate measurement  method,  to  great- 
ly   imderestimate    actual    evaporative 
emissions.  The  more  accurate  testing 
trunhod  was  the  Society  of  Automotive 
Engineers  (SAE)  recommended  proce- 
dure for  measuring  evaporative  emis- 
sions (SAE  JI71a>  and  in\o!'..~d  collect- 
ing   the    evaporative    emissions    in    a 
large  sealed  enclosure  containing  the 
test    vehi'-le.    Results    from    the    1972 
EPA  surveillance  test  program  <as  re- 
ported in  Supplement  No.  5  of  AP-42) 
of  -conirolku"  in-u.se  vehicles  indicaU 
ed  an  average  emi.ssion  level  of  about 
24    g'te.st    by    the    vehicle    en(  losure 
method.   12  times  the  standard  estab- 
lished   for    the    carbon    trap    metfiod. 
Thus,  the  an.oiint  of  control  tnought 
to     exist     for     evaporative     emissions 
tested  by  the  carbon  trap  method  was 
not  in  actuality  obtained. 

On  January  13.  1976.  a  notice  of  pro- 
posed  rulemaking   (NPHM)  was  pub- 
hihed  in  the  Fedek.vl  Rfcister  (41  FR 
■>0''2)    st'lling   forth  proposed  amend- 
ments to  Subparts  A  find  B  of  Pa-t  86 
of    the   Co.ie   of    Federal    Reguhuions 
(CFR)  to  become  effective  with   1978 
model    year    light -duly    vehici(>s    and 
li^ht-duty     tracks.     The     NPRM     an- 
nounced   the    Ag.  nc.vs    intention    to 
revise    the    evaporative    emi.ssion    test 
proceduns    (adopt    the    SHED    proce- 
dure) and  establish  standards  ol  6.0  g 
test   for   1978  and  2.0  g/lest   lor   1979 
and  subs.-queni  model  years. 

Since  publication  of  the  NPRM.  the 
proposed  standards  for   1978  and   1979 
have  been  .separated  into  two  regula- 
tory packages.  This  was  done  because 
lead-time  for  the  1978  regulations  was 
critical-  and  the  real  ri.sk  of  not  b.ing 
able  to  implement  a  6.0  g/te.st  stand- 
ard for  1978.  in  order  to  analyze  issues 
related  to  tlie  2.0  g/test  standard,  was 
not    justified.   Coi..sequent!y,   the   final 
rulemaking  published  August  23,  1976 
(41    VR   35626).   contained   the   revised 
I.  St   procedure  and  a  6.0  g/test  stand- 
ard for  the  1978  model  year.  It  is  ex- 
pected   that    implementation    of    th.at 
standard,  along  with  the  new  t(>st  pro- 
cedure, will  reduce  evapora.tive  hydro- 
carbon emissions  from  the  equivalent 
of   176  g.mile  to  0.60  g/mile.  (Gram 
per  mile  equivalents  for  in-u.se  vehicles 
vk,-re  det.  rmined  by  calculating  aver- 
age gram  per  day  values  and  dividing 
by    the    average    travel    ix  r   day.    The 
gram  per  day  value  is  the  sum  of  diur- 
nal and  total  hoi  soak  emissions,  as  es- 


timated in  AP-42.  Compilation  of  Air 
Pollution  Emissions  Factors.) 

A  more  stringent  evaporative  stand- 
ard of  2.0  g/test  is  now  being  promul- 
gated   for   the    1981    model    year    for-^ 
light-duty     vehicles     and     light-duty 
trucks  (d-8,500  pounds  Gross  Vehicle 
Weight   Rating).  The  test  procedures 
are     unchanged     from     the     1978-80 
model  year  regulations.  The  2.0  g/test 
standard  is  expected  to  reduce  evapo- 
rative hydrocarbon  emissions  of  in-use    • 
vehicles  from  the  equivalent  of  0.60  g/ 
mile  to  0.15   g'mile.  This  action  will 
reduce  total  nationwide  mobile  source 
hydrocarbon  emissions  by  as  much  as 
■'^25  percent  by  the  year  1990.  For  cer- 
tain Air  Quality  Control  Regions  that 
are  expected  or  have  difficulty  meet- 
ing the  ambient  air  quality  standards 
for   oxidants,   this   action   will   reduce 
hydrocarbon       emissions       from       all 
.sources  bv  about   0.9  million  tons,  or 
a«  average  of  about  6  percent  in  the 
'^year  1990.  Oxidant  air  quality  will  be 
improved  by  about  2  percent  in  these 
regions. 

It   i.s  estimated  that  this  regulation 
will  cost  purcha.sers  of  new  light-duty 
vehicles    or    trucks    between    $1    at>d 
$5.50.    The    expen.se    is    prim.arily    in- 
curred as  higher  vehicle  costs  to  pay 
for  installation  or  modification  of  con- 
trol system   cotnponents  necessary  to 
me(  t    the    new    evaporative    emission 
standard.  The   impact   of   the  vehule 
cost   increase,  however,  is  anticipated 
to  have  a  negligible  adverse  effect  on 
sale-,  of  the  manufacturers  (less  than 
O.lo    ptrcent).    No    costs    due    to    in- 
creased  fuel   consumption   or  mainte- 
nance are  expected.  Nor  is  the  co.st  of 
certification  that  the  government  and 
the  manufacturers  must  bear  expected 
to  increa.se  significantly.  Over  a  5  year 
period  (1981-1985),  the  aggregate  cost 
of  compliance   is  expected   to  be   $79 
million  to  $400  million.  . 

This  action  will  provide  improved  air 
quality  at  a  cost  of  b-lween  $20  and 
$100  per  ton  of  hydrocarbon  remffvt'd. 
As  a  compari.son.  the  cost-effectiveness 
of  reducing  automotive  exhau.st  emis_ 
sions  from  the  current  standard  (1.5 
E/mile)  to  the  statutory  standard  (0.41 
g/mile)  is  between  $500  and  $1,400  per 
ton  of  hydrocarbon  removed.  This  ad- 
ditional control  of  evaporative  emis- 
sions is  one  of  the  more  co.st  effective 
means  available  for  reducing  hydro- 
carbon emi.s:.ions. 

Comments  in  regard  to  a  2.0  g/te.st 
standard  were  received  from  many 
motor  vehicle  manufacturers  and  from 
several  other  interested  parties  as  iDart 
of  their  comments  to  the  NPRM 
which  proposed  a  change  to  the  SHED 
test  procedure  and  the  implementa- 
tion of  a  6.0  g/test  standard  in  19  < 8 
and  a  2.0  p/test  standard  in  1979.  The 
major  i.ssues  concerning  a  2.0  g/test 
standard  have  been  summarized  here. 
A  complete  analysis  of  comments  on 


all  issues  related  to  the  2.0  g/test 
standard  has  been  prepared  and  is 
available  for  public  review.  Comments 
which  pertain  to  the  test  procedure 
have  already  been  summarized  in  reg- 
ulations for  the  1978  model  year. 

Major  Issues 
feasibility  and  lead  time 

REQUIREMENTS  OF  A  2.0  G/TEST  STANDARD 

No  automotive  manufacturer  stated 
that  it  could  meet  the  2.0  g/test  stand- 
ard for  the  1979  model  year.  In  fact, 
nearly  all  manufacturers  stated  that  a 
2.0  g/test  standard  in  1979  as  original- 
ly proposed  was  infeasible.  Several 
manufacturers  requested  that  more 
than  1  year  be  allowed  between  imple- 
mentation of  a  6.0  g/test  and  a  2.0  g/ 
test  standard. 

The  manufacturers  identified  four 
major  problem  areas  connected  with 
the  implementation  of  a  2.0  g/test 
standard.  These  problem  areas  are  (1) 
test  variability,  (2)  vehicle  background 
(i.e.,  nonfuel)  emissions.  (3)  technical 
ability  to  reduce  emissions  from  vehi- 
cles with  stabilized  background  to  a 
level  required  for  certification,  and  (4) 
lead  time  for  equipment  definition,  de- 
velopment and  production. 

In  regard  to  test  variability,  an  evap- 
orative emissions  crosscheck  test  pro- 
gram between  the  EPA  and  the  four 
major  U.S.  automobile  manufacturers 
showed  that  test  variability  at  the  2  g/ 
test  level  is  no  greater  than  variability 
of  exhaust  emission  testing.  Data  sup- 
plied by  manufacturers  at  the  waiver 
hearing  for  the  State  of  California's 
2.0  g/test  standard  also  support  this 
conclusion.  Therefore,  variability  is 
not  a  serious  problem  associated  with 
certifying  vehicles  to  a  2.0  g/te.st 
SHED  evaporative  standard. 

The  issue  of  background  emissions 
has  already  been  discussed  in  the  pre- 
amble to  the  August  23,  1976  final  ru- 
lemaking referred  to  earlier.  EPA  will 
use  the  same  test  procedure  for  the  2.0 
g/test  standard.  Manufacturers  will  be 
allowed  to  minimize  background  emis- 
sions from  test  vehicles  in  any  way 
(e.g..  accelerated  aging,  sand  blasting, 
removing  upholstery,  etc.)  which  does 
not  violate  provisions  of  the  regula- 
tions. The  emission  measurements  will 
include  any  remaining  vehicle  back- 
ground level.  The  manufacturer  is  also 
allowed  to  conduct  repeat  testing  (and 
additional  backgroun(l  lowering  proce- 
dures) to  gain  assurance  that  the  evap- 
orative emissions  have  stabilized 
before  bringing  the  vehicle  to  EPA  for 
certification  testing. 

The  options  available  to  manufac- 
turers for  reducing  background  emis- 
sions on  certification  test  vehicles  may 
not  be  available  or  viable  when  testing 
in-use  or  assembly  line  vehicles.  As- 
sembly line  vehicles  would  require 
analytical  procedures,  yet  to  be  speci- 
fied, to  enable  fuel  evaporative  emis 


RULES  AND  REGULATIONS 

sions  to  be  distinguished  from  the 
high  background  emissions  from  non- 
fuel  sources.  In-use  vehicles  would  not 
normally  be  tested  before  they  are  a 
year  or  more  older,  thus  their  back- 
ground emissions  can  reasonably  be 
expected  to  have  stabilized  and  should 
properly  be  the  responsibility  of  the 
manufacturer.  The  only  additional 
preconditioning  for  these  vehicles 
would  be  the  removal  of  spilled  or 
leaked  oil,  and  miscellaneous  deposits 
of  road  oils. 

In  regard  to  the  third  problem  area 
identified  above,  the  manufacturers 
have  stated  that  it  has  not  been  dem- 
onstrated that  all  vehicles  can  be  pro- 
duced to  meet  a  2.0  g/test  standard. 
They  stated  that,  due  to  test  variabil- 
ity, the  design  goal  must  be  1.4  g/test 
or  less.  However,  the  test-to-test  and 
lab-to-lab  variability  obtained  in  an 
EPA-manufacturer  crosscheck  pro- 
gram indicates  that  a  vehicle  with  a 
true  fnean  level  of  1.9  g/test  (assuming 
no  deterioration)  would  pass  a  2.0  g/ 
test  standard  with  a  90  percent  confi- 
dence level,  and  several  production 
and  modified  vehicles  have  given  test 
results  of  1.9  g/test  and  less.  EPA 
agrees  that  the  ability  to  reduce  evap- 
orative emissions  to  less  than  2.0  g/ 
test  has  not  been  demonstrated  on  all 
vehicles.  However,  enough  data 
(mainly  from  automotive  manufactur- 
ers, a  test  program  conducted  by 
Exxon  Research  &  Engineering  Co.. 
and  emission  certification  vehicles 
tested  using  the  SHED  procedure) 
have  been  generated  to  demonstrate 
that  it  is  technically  feasible,  and  addi- 
tional industry  effort  should  be  able  to 
define  the  required  equipment  for  es- 
sentially all  vehicles  by  the  1981 
model  year.  Perhaps  the  strongest  in- 
dicator or  technical  feasibility  of  a  2.0 
g/test  standard  is  the  number  of  1978 
certification  emission  data  vehicles 
which  have  given  evaporative  emission 
results  of  2.0  g/test  or  less.  As  of  Sep- 
tember 27,  1977,  597  valid  evaporative 
emission  tests  had  been  conducted  on 
1978  model  year  certification  vehicles 
at  the  EPA  testing  laboratory.  Of  the 
597  tests,  225  (or  38  percent)  were  less 
than  2.0  grams.  These  are  the  evapora- 
tive emission  levels  from  vehicles 
which  were  designed  to  comply  with  a 
6.0  g/test  standard. 

Late  in  the  development  of  this  final 
rule.  General  Motors  filed  a  petition 
with  the  Agency  recommending  that 
the  EPA  establish  for  light-duty 
trucks  with  gross  vehicle  weight  rat- 
ings (GVWR)  between  0  and  6.000 
pounds  the  same  standard  as  is  set  for 
passenger  cars,  and  that  a  standard  1 
gram  higher  be  established  for  trucks 
with  GVWR's  between  6,000  and  8.500 
pounds.  In  their  petition,  GM  claimed 
they  have  not  yet  developed  the  requi- 
site technology  to  certify  at  the  2.0  g/ 
test  level  the  heavier  light-duty  trucks 
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(GVWPvS  between  6,000  and  8,500 
pounds)  and  particulary  those  trucks 
equipped  with  optional  large  capacity 
fuel  tanks  (40  as  opposed  to  the  nomi- 
nal 20  gallon  tank). 

The  Agency  disagrees  that  a  2.0  g/ 
test  standard  is  not  achievable  for 
trucks  up  to  8,500  pounds  GVWR. 
Recent  data  from  the  1979  certifica- 
tion program  indicate  that  37  evapora- 
tive emission  tests  were  performed  on 
light-duty  trucks  6,000-8,500  peunds 
GVWR  and  of  these  11  were  below  the 
2.0  g/test  level.  As  with  the  1978  certi- 
fication data  referred  to  earlier,  the 
hght-duty  trucks  tested  were  designed 
to  meet  a  6.0  g/test  standard,  and  yet 
a  sizable  portion  achieved  the  2.0  g/ 
test  level.  In  addition,  a  representative 
of  GM's  major  competition  in  the 
light  truck  market,  the  Ford  Motor 
Co.,  has  indicated  that  if  a  2.0  g/test 
standard  were  to  be  promulgated  for 
the  1981  model  year.  Ford  would  be 
able  to  certify  its  light-duty  trucks  to 
the  standard.  This  includes  those 
equipped  with  the  optional  large  ca- 
pacity fuel  tanks  which  GM  has 
claimed  they  might  not  be  able  to 
offer  as  optional  equipment  if  this 
standard  were  promulgated  (currently 
installed  on  approximately  25  percent 
of  trucks  under  8,500  pounds  GVWR 
sold  by  GM.) 

As  part  of  its  petitien  to  the  Agency 
to  consider  their  alternative  to  a  2.0  g/ 
test  standard  for  all  light-duty  trucks, 
GM  submitted  technical  arguments  to 
support  their  contention  that  they 
have  encountered  several  problems  in- 
herent to  light-truck  design  and  oper- 
ation which  they  have  not  yet  resolved 
and  w  hich  make  it  difficult  to  achieve 
the  2.0  g/test  level.  GM  has  attributed 
the  cause  of  these  technical  difficul- 
ties to  large  fuel  tanks,  high  fuel 
system  temperatures,  and  background 
emissions.  The  issue  of  background 
emissions  also  was  a  concern  raised 
about  the  6.0  g/test  standard.  Other 
manufacturers  discussed  it  in  their 
comments  on  the  2.0  g/test  standard. 
A  summary  of  these  concerns  and  the 
Agency's  response  to  them  can  be 
found  in  the  "Summary  and  Analysis 
of  Comments  to  the  NPRM— Revised 
Evaporative  Emission  Regulations  for 
Light-Duty  Vehicles  and  Light-Duty 
Trucks  (2  gram/test  standard)."  A  sep- 
arate document  was  preparecf  to  dis- 
cuss the  other  issues  raised  by  GM 
and  is  entitled  "Comments  on  Gener- 
al Motors  Commentary  to  the  Envi- 
ronmental Protection  Agency  on  Evap- 
orative Emission  Standards  for 
Trucks'  •■,  dated  May  10.  1978.  GM 
technical  representatives  also  met 
with  EPA  staff  on  May  12,  1978  to  dis- 
cuss evaporative  emission  control  for 
light-duty  trucks.  A  summary  of  this 
meeting  can  be  found  in  a  memo  enti- 
tled "Meeting  with  General  Motors  in 
Regard      to      Evaporative      Emi-ssion 
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Stancliird   lor  Trucks-,  datrd  May    18, 
1978    Copies   of   all    these   documents 
are  on  l.le  at  the  EPA  I'^blR-  Intorriyi 
lion   Reference  Unit.   Room   292..   401 
M  Street  SW  .  Washint^ton,  D.C. 

In  light  of  CiMs  concern  about  e\ap- 
or-iti\e    emi.ssion    control    capabilities 
for  litjht-duty  trucks,  the  Agency  has 
reexamined  Us  own  data  on  evapora- 
tive emissions  from  light-duty  trucks, 
the     new     information    submitted     by 
GM     and    the    comments    from    other 
manufacturers  on  this  subject.  Ba.sed 
on  its  review  of  the  information  availa- 
bh-   to  It    at    this  time,   the  Agency   is 
unable  to  atiree  that  the  technical  con- 
cerns posed  by  GM  represent  such  a 
unique    and    significant     problem    for 
controlling  evaporative  emissions  from 
htiht  duty   trucks  that   manufacturers 
will  be  unable  to  overcome  them  and 
achieve  a  level  of  control  sufficient  to 
certify   a   2.0   g/test   standard.   There- 
fore    the    Agency   sees   no   benefit   to 
tjran'ting  the  GM  petition  to  establish 
the  sair.    standard  for  light-duty  vehi- 
cles and  light-duty  trucks  up  to  6.000 
pounds  GVWR.  and  a  .standard   1  g/ 
test  higher  than  that  level  for  lho.se 
trucks    in    the    6,000    pound    to    8.500 
pound  GVWR  category. 

Since  it  appears  that  some  manufac- 
turers still  require  additional  time  for 
equipment  definition,  design,  develop- 
ment     tooling    and     production,     the 
originally  propcsed   1979  implernenta- 
lion  date  is  impo.ssible.  A  1980  model 
y(>ar  implementation  date  also  appears 
to  be  unachievable  for  some  manufac- 
turers.   While    a    few    manufacturers 
(e  g..  Ford  Motor  Co.)  have  made  sub- 
stantial progress  in  developing  evapo- 
rative emi.ssion  control  systems  capa- 
ble of  meeting  a  2.0  g/test  .standard, 
others   have   not   effectively   used   the 
time  since  publication  of  the  NPRM  to 
develop  such  systems.  For  example,  at 
the   May    12,    1978   meeting   with   EPA 
staff,  GM  representatives  stated  that 
they  had  not  yet  defined  an  adequate 
control  system  for  their  large  fuel  ca- 
pacity    light-duty     trucks.     For    such 
manufacturers  to  equip  their  vehicles 
in   an   attempt    to   meet   a   2.0   g/test 
standard  by   1980,  would  now  require 
an    all  (Mil    cra.sh    project    effort.    Not 
only   might   this   effort   fail,   many   of 
the  resulting  systems  may  not  be  opti- 
mized in  regards  to  co.st  and  perform- 
ance.   A    later    implementation    date 
should    allow    manufacturers    to   opti- 
mize their  systems  by.  for  example,  de- 
veloping   hot    .soak    control    measures 
which    vkill    not    require    the    use    of 
equipmtiU    needing    periodic    replace- 
ment,  such   as   engine   air    filters.    In 
view    ol    these    factors,    the    2.0    g/test 
standard  is  being  promulgated  for  the 
1981  model  year 

Cost  (it  a  2.0  q  test  standard.  In  their 
comment  to  the  NPRM,  only  three  ve- 
hicle manufacturers  pave  cost  esti- 
mates for  control  systems  which  would 
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allow  current  production  vehicles  to 
meet  a  2.0  g/test  standard.  These 
thret>  manufacturers  were  Chrysler. 
Nis.san  and  Toyota  and  their  estimates 
vvere  $50,   $30.30   and  $18-$23   respec- 

tiv(>ly. 

The   increa.se  in  vehicle   retail  price 
estimated  by  Chrysler  ($50)  was  much 
higher  than  what  will  be  necessary  to 
control    SHED   evaporative    emissions 
to  2.0  g/test.  Tests  have  been  conduct- 
ed  under   EPA  contract  on  a  vehicle 
equipped    with   the   engine   (440   CID) 
which  this  manufacturer   indicated  is 
its  most  difficult  to  control.  The  evap- 
orative emissions  from  this  vehicle  (in- 
cluding vehicle  background)  were  con- 
trolled to  an  average  level  of  19  g/test 
for  an  EPA-estimated  retail  price  in- 
crease of   $6.   It  is  also  believed  that 
more   than   the   necessary   amount   of 
equipment  has  been  included  in  the  es- 
timated  price   from   Nis.san:   however, 
definitive  test  information  on  modifi- 
cations to  Nissan  vehicles  is  not  availa- 
ble Toyota  estimated  the  total  cost  to 
comply   with   the   6.0  g/tesl   standard 
for  1978  at  $13  per  vehicle  and  the  2 
g/test  standard  as  $18-$23.  Therefore, 
its  estimated  co.st  of  going  from  the  6.0 
g/test  system  to  a  2.0  g/test  system  is 
$5  $10.  As  of  September  27.   1977.  24 
valid  certification  tests  had  been  con- 
ducted on  1978  Toyota  certification  ve- 
hicles   Of  these  24.  20  gave  results  of 
less  than  1.8  g/test.  so  it  appears  that 
most  Toyota  vehicles  wil^  not  require 
further   modification   to  comply   with 
the  2.0  g/test  standard. 

In    a    test    program    conducted    by 
Exxon    Research    &    Engineering   Co.. 
six  typical  production  vehicles  manu- 
factured by  six  different  manufactur- 
ers were  modified  to  give  total  SHED 
evaporative   emi.ssion   levels   of   below 
2.0  g/test.  The  EPA  estimated  cost  of 
modifying      the      individual      vehicles 
ranged  from  $1.60  on  a  Ford  to  $25  on 
a    Mazda    (1976    dollars).    From    this 
work  the  estimated  U.S.  sales-weight- 
ed increase  in  vehicle  retail  price  is  $1 
over  vehicles  designed  to  meet  the  6.0 
g/lest  standard  in  1978.  Ba.sed  on  the 
e.stimated  costs  of  manufacturer-devel- 
oped and  tested  systems  which   have 
given  SHED  evaporative  results  of  les.s 
than  2.0  g/test.  the  U.S.  sales-weight- 
ed increase  in  vehicle  retail  price  is  $5 
over  vehicles  designed  to  meet  a  6.0  g/ 
test  .standard  for  1978.  It  is  expected 
that  the  actual  increase  in  retail  price 
of   1981  model  vehicles  due  to  imple- 
mentation of  the  2.0  g/test  standard 
will  be  between  these  two  values,  i.e.. 
between  $1  and  $5  per  vehicle.  In  1978 
dollars  the  estimated  range  of  costs  is 
between  $1  and  $5.50  per  vehicle. 

Durability  rcquirevient.  Durability 
procedures  for  the  current  6.0  g/test 
standard  require  that  manufacturers 
determine  system  durability  using  test 
methodologies  which  they  have  estab- 
lished. Manufacturers  submit  diirabil 


ily  test   plans  in  their  part  I  applica- 
tions for  certification,  and  provide  the 
data  from  the  test  programs  and  resul- 
tant   deterioration    factors    for    each 
evaporative    emission    family    in    the 
part  II  application.  A  study  is  current- 
ly   planned    which    would    thoroughly 
review  and  analyze  the  deterioriition 
determination     methodologies     which 
the    manufacturers    have    used.    The 
study  would  also  consider  other  meth- 
ods of  establishing  system  durability. 
The  purpose  of  this  work  is  to  develop 
a    viable    durability     test    procedure 
which  could  be  required  of  all  manu- 
facturers.   It   is   likely,   however,   that 
this  study  will  not  begin  during  this 
fi.scal  vear;  and  therefore,  will  not  be 
completed  in  time  for  its  results  to  be 
used    in   specifying   a   durability    test 
procedure    for   the    1981    model    year. 
Consequently,     the    current    require- 
ments    for     durability     testing     will 
remain   in  effect  for  the   1981   model 
year  and  until  such  time  that  an  ap- 
propriate standardized  test  procedure 
can  be  specified. 

Comments  which  were  received  in 
response  to  the  NPRM.  EPA's  Sum- 
mary and  Analysis  of  Comments  Re- 
ceived to  the  NPRM.  and  the  final  en- 
vironmental impact  statement  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
U  S.  Environmental  Protection 
Agency  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library)  401  M 
Street  SW..  Washington.  D.C.  20460. 
As  provided  in  40  CFR  Part  2,  a  rea- 
sonable fee  may  be  charged  for  copy- 
ing .services. 


Note  -The  Environmental  Protection 
Agincy  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

Dated;  August  15.  1978. 

Douglas  M.  Costle. 
Administrator. 

40  CFR  Part  86  is  amended  as  fol 

lows. 

Subpart  A— Generol  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  liflht-Duty 
Vehicles,  1977  and  Later  Model 
Year  New  Light-Duty  Trucks,  and 
for  1977  and  Later  Model  Year 
New  Heavy-Doty  Engines 

1    A  new  §86.081-8  is  added  to  read 

as  follows; 

§  Stt.OHl  S  Kmis.sion  standards  for  19S1 
li({hl-duty  vehicles. 

(a)(1)  Exhau.st  emissions  from  1981 
and  later  model  year  light-duty  vehi- 
cles shall  not  exceed: 

(1)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile: 


(:i)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile; 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions 
from  1981  and  later  model  year  gp.so- 
line-fueled  light-duty  vehicles  shall 
not  exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evapora- 
tive emissions  collected  under  the  con- 
ditions set  forth  in  subpart  B  of  this 
part  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankca.se  emissions  shall  be 
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discharged  into  the  ambient  atmo- 
sphere from  any  1981  and  later  model 
year  gasoline-fueled  light-duty  vehicle. 

2.  A  new  §  86.081-9  is  added  to  read 
as  follows:  ^ 

§86.081-9     t^mission     standards     for     19SI 
lif;ht-duty  trucks. 

(a)(1)  Exhaust  emissions  from  1981 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per  vehi- 
cle mile; 

(ii)  Carbon  monoxide.  1.8  grams  per 
vehicle  mile; 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile. 

(2)  The  standards  sot  forth  in  para- 
graph (a )(1 )  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
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accordance  with  those  procedures. 

(b)(1)  Evaporative  emissions  from 
1981  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not 
exceed; 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  evaporative 
emissions  collected  under  the  condi- 
tions set  forth  in  subpart  B  of  tliis 
part  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcasc  emissions  shall  be 
discharged  into  the  ambient  atmo- 
sphere from  any  1981  and  later  model 
yeargasoline-fueled  light-duty  truck. 

(Sec-.  202.  301' at.  Clean  Air  Ac.  as  amt  .-id- 
ed  (42  U.S.C.  7521  and  7601,  fi.itneiiy  42 
l-'.S.C.  1857[-1  and  18,T7^'iai  wliich  wa.s  n  ■ 
clas.sified  b.v  91  Stat.  685  (Au[:ust  7.  1977  i'  i 

[FR  Doc.  78-23788  Filed  8-23-78;  845  am] 
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16712-01) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

THE  LAW  OF  POLITICAL  BROADCASTING  AND 

CABLECASTING 

Editorial  Amendment;  Order 

Adopted:  Aut^usl  18,  1978. 

Released:  August  18.  1978. 

In  the  matter  of  editorial  amend- 
niiiit  of  tlie  Conimi.ssions  public 
notice  concerning  the  law  of  political 
broadcasting  and  cablecasting. 

1.  On  July  20.  1978,  the  Commission 
adopted  a  Public  Notice  restating  and 
summarizing  the  statutes.  Commission 
lules  and  policies  and  decisions  of  the 
courts  and  the  Commi.ssion  relating  to 
broadcasts  and  cableca,sts  by  and 
about  candidates  for  public  office.  In 
the  text  of  the  Public  Notice  (43  FR 
36342,  August  16,  1978)  the  Commis- 
sion uiadvertently  made  an  error  in 
one  legal  cilation  and  an  error  in  re- 
producing one  paragraph  of  §73.1940 
of  the  Conimi.ssions  rules  and  regula- 
tions ui  the  appendix. 

2.  The  error  in  the  legal  citation  was 
in  footnote  28  to  Paragraph  19,  Sec- 
tion A,  Part  III,  of  the  Public  Notice. 
The  second  citation  relating  to  Lar 
Daly  in  this  footnote,  coming  at  the 
end  of  the  footnote,  should  ha\e  read: 

Lur  Dalv.  40  FCC  .317  (  1960) 

instead    of      Lar    Daln.     40    FCC    244 
(1952)'. 

3.  The  error  in  the  appendix  consist- 
ed of  omitting  a  number  of  words  in 
reproducing  «;  73.1940(d)  of  the  Politi- 
cal Broadcasting  Fiules. 

4.  In  order  to  insure  timely  correc- 
tion of  these  errors.  //  is  ordered.  That 
the  caiJtioned  Public  Notice  is  amend- 
ed as  .set  forth  in  the  appendix  effec- 
Ii\e  August  18.  1978. 

P'EDFR.AI.  Co.MMl  nicatio.ns 
Commission. 

RiCHAHn  D.   LUHTWAHDr, 
E.reeu 1 1  n'  Di  rielui 


Al'l'KNDIX 

The 

Commission  s      i' 

'iiblic      Not!c-i 

I  It  led 

The  Law  ol  Puli; ,( 

ai  l^ioadcast 

ing  and  Cablecasting."  adopted  oii 
July  20.  1978.  43  VR  36342  (August  16, 
1978).  is  amendi^d  as  follows: 

1.  On  p.  36358  of  the  Federal  Regis- 
ter, footnote  28  to  Paragraph  19.  Sec- 
tion A.  Part  III.  is  amended  to  read  as 
follows: 

■Lar  Dalv.  40  FCC  2i:\  il9.56>.  nff  d  by 
order  dismi.s.sing  appeal  eiiiered  March  7. 
1957.  Lar  Daly  v.  USA.  and  FCC.  Case  No, 
11946  (7th  Cir.  1957),  re!. earing  denied  bv 
order  entered  April  2.  1957.  cert.  den.  355 
t.'.S.  826.  rehearing  denifd  ,355  U.S.  885 
.<  1957).  Lar  Daly.  40  FCC  :n7  i  1960). 

2.  On  p.  36395  of  the  Federal  Regis- 
ter, the  quotation  of  Paragraph  (d)  of 
S  73.1940  of  the  Commission's  rules 
and  rt^gulations  is  amended  to  conform 
with  the  correct  text  of  the  rule  as  fol- 
lows: 

(d)  Records,  mspectwn.  E\ery  licen.'iee 
.shall  keep  and  perniit  publir  iii.spection  of  a 
complete  record  ipohlical  file)  of  all  re- 
que.st.s  for  broadca.st  time  made  by  or  on 
behalf  of  candidates  for  public  office,  to- 
gether uilfi  an  appropriate  notation  .sliow 
inj;  the  di.spo.sition  made  b,\  the  hcen.see  of 
such  requests,  and  the  charges  made,  if  any. 
.if  the  request  is  granted.  When  free  time  is 
provided  for  use  by  or  on  behalf  of  such 
candidates,  a  record  of  the  free  time  pro 
\ided  .shall  be  placed  in  the  political  file.  Ali 
records  required  by  this  paragraph  .shall  be 
placed  in  the  political  file  as  soon  as  po.s,si- 
ble  and  shall  be  retained  loi  a  period  of  2 
years.  See  !;§  1.526  and  1.527  ol  this  chapter 

tFR  Doc.  78-23938  Filed  8  23  78;  8:45  am] 
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THE  LAW  OF  POLITICAL  BROADCASTING  AND 
CABLECASTING 

Curreehon 

In  Federal  Register  Dor.  78-21434 
appearing  at  page  36342  m  the  i.ssue 
for  Wednesday.  August  16.  1978,  ma.k.e 
the  following  corrections: 

( 1 )  On  page  36345,  under  the  head- 
ing "A. -Equal  Time'.^  *  *  *',  in  the 
first  paragraph,  in  the  third  line,  be- 
tween the  words  'fairness"  and  ■  ap- 
plies". ins(>rt  tlie  word  "doctrine* '. 

(2)  On  page  36347.  iincicr  \he  head- 
ing   'E.-  Laws  Apply  Only   n>  Amnny- 


in    paragraph 
the-  first     SI" 


ances  by  Candidates",  in  tlie  second 
paragraph,  in  the  fourth  line,  tlie 
word  "rapid"  should  be  changed  to 
"paid", 

(3)  On  page  36350,  under  the  head- 
ing "K.  — Political  Editorials",  in  the 
sixth  line,  the  phra.se  after  the  comma 
should  read  ■'  *  *.  it  will  be  consid- 
ered to  fall". 

(4)  On  page  36361,  in  the  paragrapii 
in  small  print  which  follows  paragraph 
(e),  in  the  second  line,  the  word  they" 
should  be  corrected  to  read    that". 

(5)  On  page  36361.  in  the  footnotes 
in  the  right  margin,  in  footnote  17.  the 
number  in  parentheses  now  reading 
"(19709)"  should  read  "(1970)". 

(6)  Also  on  page  36361,  in  footnote 
18,  immedialelv  before  "F.C.C.".  insert 
"23". 

(7)  On  page  36364,  under  the  head- 
ing "News  Interview  Programs  Ruled 
Exempt",  in  paragraph  (O  "Plione  In" 
*  *  *.  in  the  next  to  last  line,  the  word 
"a,s"  sliould  be  "was". 

(8)  On    page    36382. 
"(1)",  in  the  second  line 
should  be  "$2". 

(9)  On  page  36390.  under  Fairness 
Doctrine  Examples",  in  paragraph 
(b).  in  the  10th  line,  the  phra.se  at  the 
end  of  the  line  now  reading  "*  *  *  and 
on    the   basis   to   decide"   should    read 

■*  *  *  and  on  this  basis  to  decide". 

(10)  On  page  36391.  in  the  first  line, 
the  word  "precious"  should  be  previ- 
ous". 

(11)  On  page  36391.  after     L.-Iden- 
tifying  Sponsor  of  Broadcast",  in  foot 
note  3  in  the  right  margin.  "45  FCC  2d 
210".  should  be  corrected  to  read   "45 
FCC  2d  201", 

(12)  Also  on  page  36391.  in  footnote 
4  at  the  bottom  of  the  right  margin. 

Station  KOOLS  TV"  should  be  cor- 
rected to  read    Station  KOOL  TV". 

(13)  On  page  36394.  the  heading 
"Displ^tes  0\'er  Terms  i'>r  Permancl 
OF  Contract",  should  be  corrected  to 
read  "Disputes  Over  Terms  or  Per- 
formance OF  Contract" 

(14)  On  page  36396.  m  the  fourth 
paragraph  from  'he  top.  "uii  has  pub- 
licly '  *  *",  in  till  first  line,  the  last 
word  now  reading  "wntten-in".  should 
n-ad  "w  rile-in". 
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Ad:  ance  Orders  arc  now  being  Accepted 
for  delivery  in  about  6  weeks  

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1978) 

Price 

Volume 


Quantity 


„  Title  12-Banks  and  Banking  (Part  300  to  End)  $6.75 
_  Title  14-Aeronautics  and  Space  (Parts  60  to  199)  6.75 
_  Title  14~Aeronautics  and  Space(Part  1200  to  End)    3.75 


Amount 
$ 


Total  Order    $- 


..,4  Curnulatue  ckrrXUst  of  CFR  rssuanccs  forl97Sa  pn  '^'J^^J^'^ 
i.suc  o!  the  Federal  Register  each  month  under  Title  L  '[f^'''^''^'^ 
eheckh^t  of  current  CFR  volumes,  comprising  a  ''""P''  ^^  .^f^  ^'^^• 
a^iearseach  month  in  the  ISA  'List  of  CFR  Sedwns  Affecledn 
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